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Title  3— 

The  President 


47365 


Presidential  Documents 


Proclamation  4990  of  October  22.  1982 
Head  Start  Awareness  Month 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  its  establishment  in  1965.  the  National  Head  Start  Program  has  helped 
over  eight  million  low-income  pre-school  children  and  their  families.  In  so 
doing,  it  has  earned  recognition  and  support  for  its  success  in  early  childhood 
education  and  development. 

Equally  important,  the  health  and  nutrition  aspects  of  the  program  have 
improved  the  prevention,  detection,  and  treatment  of  children's  medical, 
dental,  and  nutritional  problems,  thereby  removing  barriers  to  growth  and 
learning. 

Perhaps  the  most  significant  factor  in  the  success  of  Head  Start  has  been  the 
involvemervt  of  parents,  volunteers,  and  the  community.  Their  commitment 
and  the  services  provided  by  dedicated  Head  Start  staff  have  been  instrumehr 
tal  in  creating  a  quality  program  that  truly  provides  young  children  with  a 
"head  start"  in  life. 

For  these  reasons,  the  Congress,  by  House  Joint  Resolution  588.  has  authorized 
and  requested  the  President  to  proclaim  the  month  of  October  1982  as  Head 
Start  Awareness  Month.  » 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  October  as  Head  Start  Awareness 
Month.  1  call  on  Head  Start  centers  and  other  educational  and  community 
groups  to  call  attention  to  Head  Start  activities  with  appropriate  ceremonies 
and  celebrations. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  22nd  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


|FR  Uoc.  82-29559 

filed  10-25-82:  10;38  am] 

Billing  rode  3195-01-M 


(\  ^  cnAJJLax)^   \  vjL.»..^Q^o«^^ 
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This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of   new  txx>ks   are  listed   in   the        r 
first  FEDERAL   REGISTER   issue   of  each    \ 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Cotton  Testing  and  Standards, 
Revision  of  Fees 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  The  Agricultural  Marketing 
Service  is  revising  the  schedule  of  fees 
for  performing  cotton  fiber  and 
processing  tests  and  for  cotton 
standards.  This  action  is  being  taken  in 
order  to  reflect  increased  costs  of 
providing  testing  services  and  preparing 
standards. 

EFFECTIVE  DATE:  October  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Har\'in  R.  Smith,  Chief,  Standards  and 
Testing  Branch.  Cotton  Division, 
Agricultural  Marketing  Service, 
Washington.  D.C.  20250,  (202)  447-2167. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  in  conformance  with 
USDA  procedures  established  under 
Executive  Order  12291  and  has  been 
classified  "nonmajor"  since  the  increase 
in  fees  is  minimal  and  this  action  does 
not  meet  the  criteria  for  a  "major"  rule 
as  listed  in  the  Executive  Order.  William 
T.  Manley,  Deputy  Administrator, 
Marketing  Program  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354  (4  U.S.C.  601)  because  the  fees  in 
this  final  rule  are  not  new  but  merely 
reflect  a  minimal  increase  in  the  costs 
currently  borne  by  those  entities  which 
elect  to  utilize  certain  cotton  testing 
services. 

Proposed  rulemaking  was  published 
on  pages  26637-26639  of  the  Federal 


Register  of  Jime  21, 1982  and  comments 
were  invited  until  September  1, 1982.  No 
comments  were  received  in  response  to 
the  proposal  which  would  revise  the 
schedule  of  fees  for  performing  cotton 
fiber  and  processing  tests  and  for  cotton 
standards.  No  changes  have  been  made 
between  this  final  rule  and  the  proposed 
rule  except  for  minor  non-substantive 
format  and  typographical  changes 
including  a  correction  to  the  authority 
citation  as  proposed  for  Part  28, 
Subparts  A  and  E. 

This  final  rule  becomes  effective  on 
October  26, 1982,  less  than  30  days  after 
the  publication  date  because  current 
revenue  does  not  cover  the  cost  of 
providing  the  services  at  this  time  and  it 
is  desirable  that  the  fee  increases  have 
an  effective  date  as  early  as  possible  in 
October  1982.  the  first  part  of  Fiscal 
Year  1983.  Furthermore,  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476),  the  Cotton  Service 
Testing  Amendment  (^  U.S.C.  473d),  and 
the  United  States  Cotton  Standards  Act 
(7  U.S.C.  55)  together  with  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35),  all  as  applicable,  require  the 
recovery  of  costs  for  ser\ices  rendered. 
Accordingly,  under  the  administrative 
provisions  of  5  U.S.C.  553,  good  cause  is 
found  for  making  this  action  effective 
October  26, 1982. 

During  FY  1981,  21423  cotton  fiber  and 
processing  tests  have  been  performed 
for  private  sources.  Since  the  last  fee 
review,  the  operating  costs  involved  in 
providing  these  tests  have  increased 
based  on  (1)  labor  costs,  up  4.8  percent, 

(2)  cost  of  supplies,  up  some  25  percent, 

(3)  utility  costs,  up  some  39  percent,  and 

(4)  changes  in  the  mix  of  tests  requested 
as  a  reflection  of  technological  changes 


in  the  textile  industry.  The  fees  have 
been  realigned  so  that  the  actual  costs 
of  providing  each  test  will  be  accurately 
reflected  by  the  fee  charged  for  that  test. 

Since  the  last  review  of  the  fees 
-charged  for  practical  forms  of  Universal 
Cotton  Standards  the  costs  involved 
with  the  shipping  of  these  standards  to 
overseas  clients  have  exceeded  the 
shipping  component  of  the  fee  charged. 
As  a  result,  the  fee  charged  for  surface 
delivered  standards  needs  to  be 
increased.  There  is  no  need  to  increase 
"FOB  Memphis"  fees.  A  chemical 
finishing  test  is  also  added. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton,  Grades,  Samples,  Standards, 
Testing. 

Accordingly,  the  cotton  classing, 
testing,  and  standards  regulations  are 
amended  as  set  forth  below. 

PART  28— COTTON  CLASSING, 
TESTING.  AND  STANDARDS 

1.  The  authority  citation  for  Part  28. 
Subparts  A  and  E  reads  as  follows: 

.Subpart  A— Regulations  Under  ttie  United 
States  Cotton  Standards  Act 

Authority:  Sec.  10,  42  Stat.  1519;  7  U.S.C.  61. 

unless  otherwise  noted. 

Subpart  E— Cotton  Fiber  and  Processing 
Tests 

Authority:  Sec.  3c,  50  Stat.  a?^7  U.S.C  473c. 
Sec.  3d,  55  Stat.  131;  7  U.S.C  473d. 
;^     2.  Section  28.123  (7  CFR  28.123)  is 
revised  to  read  as  follows: 

§  28. 1 23    Costs  of  practical  f  onns  of 
cotton  starKlards. 

The  costs  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follow^: 


lOollarsisaOi  box] 


Standards 


Grade  starvjertfs 
Amencan  Upland: 

i2-samp(«  otficial  boxes  (Univenal  Standards) 

6-sampie  guide  boxes 

Amencan  Pima:  6-sample  official  boxes 

Standards  lor  Length  ol  StaoM 
Amencan  Upland  (prepared  m  1  pound  rota  lor  eiach  lengiti) 
Amencan  Pima  (prepared  m  1  pound  rolls  lor  each  length).... 


Shipmanis  dekvered 

outwle  the 

conttnental  United 

States 


SiSO 
10S 
135 


14 
IS 


3.  Section  28.956  (7  CFR  28.956)  is 
revised  to  read  as  follows: 


§  28.956    Prescribed  fees. 

'   Fees  for  fiber  and  processing  test^ 
shall  be  assessed  as  listed  below: 
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Fee 

ttOfH 

Not 

Kmdoftest 

per 
lest 

1.0 

Furnishing  USOA  caKbration  cotton  in  Ihe 
short,  medium,  long  and  extra  long  staple 
lengths    indudmg    standard    values    lor 
length  by  both  array  and  Fit)rograph  meth- 
ods, strength  by  Nat  bundle  method  at  ^ 
inch  gauge,  and  matunty  and  f<ner>ess  by 
ttia  Causticaire  mettxids: 

S1700 

b.  By  HT  delivery  within  the  U.&.  1  k. 

Mmple 

20.00 

c  By  air  delivery  outside  the  U.S..  1  !>. 

MUfwUn 

24.00 

2.0 

Furnishing    international    caHxalion    ooOon 
stwKtards  aWi  standard  valuaa  lor  imcrorv 
are  readmg  and  Preaaley  «ber  atrengtti 
and  Rbrograph  length; 

12.00 

b.  By  air  delivery  within  U.S..  H  lb  sample... 

14.00 

c  By  air  delivery  outside  the  U  S..   <i  lb 

18.00 

3.0 

Rbar  length  array  of  cotton  samples.  Re- 
porting the  average  percentage  of  libers 
by  weight  m  each  <  inch  group,  average 

baaed  on  3  speomens  from  a  blerxjed 
sample: 

eo.oo 

b.  Cotton  comber  noils,  per  sample 

75  00 

c  Ottwr  cotton  wastes,  per  sample 

90.00 

31 

porting  the  average  percentage  of  libera 
by  weight  in  each  \  mch  group,  average 

based  on  2  specimens  from  a  blended 
aample: 

45.00 

b.  Cotton  comtier  noils,  per  aampta .^.. 

60.00 

75.00 

3.2  <  Fiber  array  of  cotton  samples,  inckiding  puri- 

!      (iod   or   absorbent   cottoa    Reporting   the 

average  percentage  of  fibers  l^  inch  and 

longer  by  weight,  the  average  ol  libers 

shorter  than   K  mch  by  mreight.  average 

length,  and  average  length  vanability  as 

baaed  on  3  specimens  from  each  sample. 

niir  tuunHn 

SO.OO 

4,0  1  F»of  lengtf)  o»  ginned  cotton  lint  by  Fibro- 

1     grapb    meltKX].    Reporting    tne    average 

baaed  on  4  specimens  from  a  blended 

sampte  pf  ^mpjA 

7.00 

Minimum  lee  unless  performed  in  corvwo- 

lion  with  other  tests  requiring  a  blended 

specimen.  - 

1400 

4.1 

Fiber  length  of  ginned  cotton  Nnl  by  Fibro> 
graph    method.    Reporting    the    average 

i      based   on   2   specimens   Irom  each  mv 

blended  sample,  per  sample _ 

4.50 

900 

50 

Pressley  strengtti  of  ginned  cotton  tint  by  Hat 

bundle  method  for  either  zero  or  Ik  incb 

gaga  aa  apadfiad  by  applicant  Rapoiting 

mans  from  a  blended  sample,  per  aample... 

750 

Minimum  fee  unless  performed  m  connae- 

'                 tion  witn  other  tesU  requmng  a  Mandad 

,         sample „ 

15.00 

S.I     Preaaley  strength  of  ginned  cotton  lint  by  Hat 

bundto  method  for  either  zero  or  Ik  inch 

gage  aa  speofied  by  applicant.  Reporting 

the  strength  as  based  on  2  specimens  tor 

4.50 

900 

5  2 

Stalometer     strength     and     elongation     of 
ginned   cotton    lint   by    the   Hal   bundle 
method  (or  H  Inch  gage.  Reporting  the 
•varaga  aaranglh  and  elongation  aa  bsaed 
Oft  6  apadmana  from  a  blendad  sample. 

par  sampM 

750 

Mkwnum  fee  untasa  performed  in  connec- 

tion with  other  tests  requiring  blended 

sample _ _ 

15.00 

5.3 

Sletomeler    strength    and    elongation    of 
ginned    cotton    Nnt    by    the    flat    bundle 
method  lor   \  inch  gage.   Reporting  the 
strength  and  elongation  as  based  on  2 

per  sample „... 

4.50 

Minimum  (•• 

9.00 

ttem 
Na 


6.0 


7.0 


80 


9.0 


Kind  of  test 


91 


100 


11.0 


12.0 


13.0 


14.0 


Fiber  matuily  and  linenesa  of  ginned  cotton 
lint  by  the  Causticaire  method.  Reporting 
the  average  maturity,  fineness,  and  mi- 
cronaire  reading  as  biased  on  2  specimens 

from  a  blended  sample,  per  sample 

(Minimum  fee 

Micronaire  readmga  on  ginned  nnl  Reporting 
the  micronaire  readmg  aa  based  on  2 
specimens  from  each  sample,  per  sample.. 
Minimum  fee 

Neps  content  of  ginned  cotton  lint  Report- 
ing the  nepe  per  100  square  inches  aa 
based  on  the  web  prepared  from  a  S-gram 
specimen  t>y  using  accessory  equipmeni 
with  Ihe  mechanical  ftwr  blender,  par 
sample _ _ 

Cotton  carded  yam  spinning  test  Reporting 
data  on  waste  extracted,  yam  sken 
strength,  yam  appearance,  yam  neps  and 
classificalion  and  fiber  length  as  well  aa 
comments  summarizing  any  umisual  ob- 
servabons  as  based  on  the  processing  of 
6  pounds  of  cotton  in  accordaiKa  with 
standard  laboratory  procedures  at  one  of 
tlie  standard  rates  of  carding  of  6li.  9li. 
or  12  ^  pourxJs-per-hour  into  two  of  ttie 
standard  carded  yam  numtiers  of  8s.  14s, 
22s.  36s.  44a.  or  SOs,  employing  a  stand- 
ard twist  multiplier  unless  ottwrwise  speci- 
fied, per  sample 

Cotton  carded  yam  spinning  test  (opervend) 
for  sixin  Maple  ('li^nd  incties  and  sfiorter) 
cottons.  Reporting  data  on  waste  extract- 
ed, yam  sKein  strerigth.  yam  appearance, 
yam  neps.  and  classification  and  fiber 
length  as  weH  as  comments  summarizing 
any  unusual  observations  as  based  on  ttw 
processing  of  6  pounds  ol  cotton  in  ac- 
cordance unth  standard  laboratory  proce- 
dures at  a  carding  rate  of  12S  pound*- 
per-hour  into  Bs  yam  using  a  sliver  weight 
of  60  grains  per  yard:  a  rotor  speed  of 
45.000  rpm.:  an  opening  roll  speed  of 
7.200  r.p.m.;  a  twist  multiple  of  4  5;  ar>d  a 
rotar  dianieter  of  46  millimeters 

Spinning  potentials  test.  Determining  the 
finest  yarn  wfvch  can  be  spun  with  no 
ends  down  and  reporting  spinning  poten- 
tial yam  number.  This  test  requires  an 
additional  4  pounds  ol  coRon.  per  sample .. 

Cotton  combed  yarn  spinning  lest  Reporting 
data  on  waste  extracted,  yam  skein 
strength,  yarn  appearance,  yam  neps.  and 
classification  and  fiber  ler>gth  as  well  aa 
comments  summarizing  any  unusual  ot>- 
servations  as  based  on  tfie  processing  of 
8  pounds  of  cotton  in  accordance  with 
standard  procedures  at  one  of  ttw  stand- 
ard rates  of  carding  of  *<i.  &>,.  or  911 
pounds  per  hour  into  two  of  the  standard 
combed  yam  numbera  of  22s,  36a,  44a, 
50s,  608.  80s.  or  100s  emptoytng  a  stanit- 
ard  tmrist  multiplier  unless  olharwisa  aped- 
fied.  per  samp4e _ _ 

Cotton  carded  and  combed  yarn  spinning 
Mat  Reporting  the  refults  as  based  on 
the  procaaairig  of  10  pounds  of  cotton 
into  two  of  ttie  standard  carded  and  two 
of  Ihe  standard  combed  yam  numbers 
employing  the  same  carding  rate  and  ttw 
same  yam  numbers  lor  both  the  carded 
and  the  combed  yarns,  par  sample - 

Cotton  carded  and  combad  yam  spinning 
teat  napofliini  Iha  raauila  aa  baaed  on 
ttte  proceaaing  of  9  pounda  of  cotton  Irtto 
two  of  the  standard  combed  yam  numbers 
amptoyirig  different  carding  rataa  and/or 
yam  nunbara  for  the  carded  and  combed 


Two-pound  cotton  eardad  yam  spinning  taat 
availaUa  to  cotton  braadars  only.  Report- 
ing data  on  yam  alialn  strergth.  yam 
appearance,  yam  neps  and  the  dassifica- 
tion  and  the  fibar  length  of  the  cotton  aa 
wal  aa  commants  on  any  unusual  proc- 
eaaing partermance  aa  baaed  on  Ihcproo- 
asaing  of  2  pounda  of  ooflon  In  accoixt- 
ance  with  standard  procedures  into  two 
standard  carded  yam  numbers  employing 
a  standard  twiat  muttiplier,  per  sample 


Fee 

per 


BOO 
40.00 


40 
400 


12.00 


100.00 


75.00 


90.00 


125.00 


17500 


195  00 


75.00 


fto. 


15.0 


15.1 


160 


17.0 


Kind  of  I 


18.0 


18.1 


19.0 


20.0 

201 
20.2 

20.3 
21.0 

22.0 


23.0 


24.0 


Processing  and  testing  of  additional  yam. 
Any  carded  or  combed  yam  number  proc- 
essed in  connection  mnlh  spinning  tests 
indudng  either  additional  yam  numbers  or 
addKonal  twist  multpners  employed  on 
the  same  yam  numbers,  per  additionai  to! 
of  yam 

Proceaamg  and  furnishing  of  additional  yam. 
Arry  yam  number  processed  in  conrwdion 
with  spinning  tests.  Approximately  300 
yards  on  each  of  18  paper  tuties  tor 
testing  by  Itie  applicant  per  additional  lot 
of  yarn 

Twist  in  yams  l>y  direct-counting  mettwd. 
Reporting  direction  of  twist  and  average 
turns  per  inch  of  yam: 

a.  Single  yams  based  on  40  specimens 
per  lot  of  yam   _._ 

b.  Plied   or  cabled  yama  baaed  on   10 
speomens.  per  k>t  of  yarrv — 

Skem  strength  of  yara  Reporting  data  on 
the  strength  and  tfie  yam  numbers  tiased 
on  25  skeins  from  yam  furnished  by  the 
applcam  per  sample 

Appeeranca  grade  of  yam  furnished  on  bob- 
bma  by  applicant  Reporting  Vie  appear- 
ance grade  In  accordance  with  ASTM 
standards  as  based  on  yam  wound  Irom 
one  bobbin,  per  bobbin „ 

Furnishing  yam  wound  on  boards  in  connec- 
tion with  yam  appearance  tests,  per  yam 
number _... 

Strength  of  cotton  labric.  Reporting  Ifie 
average  warp  and  filling  strer>gth  by  the 
grab  meltiod  as  based  on  5  breaks  for 
both  warp  and  filling  of  fabric  furnished  by 
ttie  applicant  per  sample 

Cotton  labnc  analysis.  Reporting  data  on  tlw 
number  of  warp  and  fating  threads  per 
inch  and  weight  per  yard  of  fabric  as 
based  on  at  least  three  (3)  6x6-inch 
specimens  ol  fabric  wfuch  were  processed 
or  furnished  by  the  applicant  per  sampla ... 

Color  of  ginned  cotton  lint  Reporting  data 
on  the  reflactarK»  in  terms  of  Rd  values 
arxl  the  degree  of  yelk>wnes3  m  terms  of 
b  vakjes  as  based  on  the  Nickersorv 
Hunter  Cotton  Cotonmeter  on  samplaa 
which  measure  5x611  irKhes  and  weigh 

approximately  SO  grams  per  sample 

Minimum  fee 

Furnishing  color  standards,  itKkJding  a  aal 
of  standard  tiles  arxl  a  master  diagram  lor 
use  m  calibrating  NickarsorvHunter  Cotton 
Colorimeters,  per  set 

FumisfMng  replacament  cakbrabon  liiaa  lor 
abom  sals,  each  tile 

Fumisfiing  a  Colorimeter  calibration  sample 
box  containing  6  cotton  samples  with 
color  valuaa  Rd  and  -i-  b  ptotted  on  a 
cokx  diagram  based  on  the  Nk;kersor>- 
Hunter  Cotton  Colonmeter.  per  box 

Furnishing  new  Cok>nmeter  readinga  on 
aampies  in  calibration  boxes  returned  for 
cftack  readings,  per  e-sample  box 

Furniafting  copies  of  test  data  worksheets. 
tndudaa  individual  obaarvabons  and  cakai- 
lations  wtvch  are  not  routinely  furnished  to 
ttie  applicant  per  sheet 

Foreign  matter  content  of  cotton  aamplaa. 
Reporting  data  on  the  norvknt  conlerM  as 
based  on  tt>e  Slwley-Analyzer  separation 
of  lint  and  foreign  matter 

a.  For  aampies  of  girvied  linl  or  comber 

noils,  per  100-gram  spadman 

Minimum  fee 

b.  For  samples  of  ginning  and  proceaaing 
mrastes   other   than  comber  noia,   par 

1 00-gram  speciman 

Minimum  fee _ 

Fumishir>g  Uentifled  coUon  aampiaa.  In- 
dudea  aamplea  of  girvied  Um  alodt  al  any 

any  type,  yam  or  fabric  aalaclad  and 

idafMad  in  connection  with  fiber  and/or 

spinning  test*,  per  identified  sampla 

Fijmiahing  addit«nal  copies  of  test  reports. 
Induda  extra  copies  m  addition  to  the  2 
ceplaa  routinely  furnished  in  connection 
with  each  lest  item,  per  addtkxial  sheel 


25  00 


35.00 


70.00 
18.50 


10.00 


4.00 


5.09 


15  00 


25  00 


60 
6.00 


90  00 
10  00 

1800 
S.00 

2.00 


6.00 

1^oo 


11.00 
22.00 


2.50 


.75 


■fc'Jli»!.'&^  .A- 


r 
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Item 
No. 


241 


260 


27.0 


2B.0 


29.0 


Kmd  of  lesl 


Furmshmg  a  cenilied  relisting  of  tost  results. 
Includes  samples  or  sub-samples  selected 

from  tni  Qievnui  tests,  per  sheet _ 

High  Volume  Instrument  (HVI)  Meas- 
urements Reporting  micronaire.  length 
(UHM).  length  unifonnity.  K  inct\  gauge 
strength,  color  and  trash  corrtenl.  Based 

on  a  6  oz.  (170  g)  sample,  per  sample 

Minunum  fee ., 

Calibration  cotton  tor  use  with  High  Volume 

Instruments,  per  5  pour>d  package 

Sugar  content  of  cotton  Reporting  the  per- 
cent sugar  content  as  based  on  a  quanti- 
tative   analysis    of    reducing    substances 

(sugars)  on  cotton  libers,  per  sainpla_.._ 

Mmrmum  lee 

Oasslficalton  of  ginned  cotton  tnt  is  availa- 
ble in  connection  with  other  fit>er  tests, 
under  ttie  provisions  of  7  CFR  28,  5  28  56. 
at  the  fees  prescntied  by  7  CPR  28, 
{28116. .  Classificatton  ir^dudes  gradii, 
staple,  and  rmcronaire  reading  based  on  a 
6  oz  (170  g)  sample 
Cfiemical  finishing  tests  on  finished  drawing 
silver.  The  Ahiba  Texomat  Dyer  is  used' 
tor  sCounng.  bleaching  and  dyeing  of  a  3- 
gram  sample.  Color  measurements  are 
made  on  the  untimshed.  bleached  and 
dyed  cotton  samples,  using  a  Hunterlab 
Cokximeter.  Model  25  M-3  The  color 
values  are  reported  n  terms  of  reflec- 
tance (Hd).  yeAowness  {*  b)  and  bkie- 

ness  (-  b) _ 

Minimum  tee 


Fee 
per 


ACTION :  Final  rule. 


1  30 
13.00 


7S.00 


/" 


400 
00 


1000 
30.00 


Dated:  October  18. 1982. 

Vem  F.  Highley,  , 

Administrator,  Agricultural  Marketing 
Service. 

(FR  I^oc  82-29125  Filed  10-25-82;  8:45  am| 
BILUNG  CODE  3410-4n-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  212 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  durrency 
12  CFR  Part  26 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563f  • 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

[Docket  No.«82-21)     '    ' 

Management  Official  Interlocks 

agencies:  Board  of  Governors  of  the 
Federal  Reserve  System,  Comptroller  of 
the  Currency,  Treasury.  Federal  Deposit 
Insuran(je  Corporation.  Federal  Home 
Lqfin  Bank  Board,  and  National  Credit 
Union  Administration. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency.  Board  of  Governors  of 
the  Federal  Reserve  System.  Federal 
Home  Loan  Bank  Board.  Federal  Deposit 
Insurance  Corporation  and  the  National 
Credit  Union  Administration  are 
amending  their  respective  regulations 
implementing  the  Depository  Institution 
Management  Interlocks  Act  to  reflect 
recent  changes  enacted  by  Congress  in 
the  law.  These  changes  permit  a 
management  official  whose  service  in  an 
interlocking  relationship  is 
,  grandfathered  under  the  Act  to  continue 
such  service  for  th^duration  of  the  ten 
year  grandfather  period  provided  in  the 
Act  notwithstanding  changes  in 
circumstances.  The  changes  also  permit 
a  management  official  of  a  depository 
organization  and  a  nondepository        « 
organization  to  continue  such  service 
after  the  nondepository  organization 
becomes  a  diversified  savings  and  loan 
holding  company. 

EFFECTIVE  DATE:  Thaeai*ffcn?itents  are 
immediately  effectiv^  October  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bronwen  Mason  (202)  452-3564  or 
Melanie  Fein  (202)  452-3594.  Board  of 
Governors  of  the  Federal  Reserve 
System;  Jerome  Edelstein  or  Rosemarie 
Oda  (202)  447-1880.  Office  of  the 
Comptroller  of  the  Currency:  Pamela  E. 
F.  LeCren  or  Barbara  I.  Cersten  (202) 
389-4171,  Federal  Deposit  Insurance 
Corporation:  David  J.  Bristol  (202)  377- 
6461  or  Kenneth  F.  Hall  (202)  377-6466. 
Federal  Home  Loan  Bask  Board:  or       , 
Steven  R.  Bisker  (202)  357-1030, 
National  Credit  Union  Administration. 
SUPPlfMENTARY  INFORMATION:  The 
Depository  Institution  Management 
Interlocks  Act  ("Interlocks  Act")  was 
enacted  as  title  II  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  No.  95-630, 
12  U.S.C.  3201  et  seq.)  The  general 
purpose  of  the  Interlocks' Act,  and  the 
final  regulations  issued  thereunder,  is  to 
foster  competition  among  depository 
institutions,  depository  hokiing 
companies,  and  their  affiliates  by 

prohibiting  management  official  ■  :^-_ 

interlocks  between  unaffiliated 
organizations  depending  upon  their  size 
and  location.  Final  regulations 
implementing  the  Interlocks  Act  were 
published  effective  July  19, 1979  (44  FR 
42152)  and  were  subsequently  amended 
effective  May  9. 1980  (45  FR  24384). 

Under  section  206  of  the  Interlocks 
Act  (12  U.S.C.  3205)  and  the  current 
regulations,  certain  persons  are 
"grandfathered"  in  their  positions  as 
management  officials  for  a  period  of  ten 
years  ending  November  10, 1988-  The 


occurrence  of  specified  "changes  in 
circumstances"  as  provided  in  the 
current  regulations  may  result  in  the 
earlier  termination  of  grandfathered 
interlocks. 

Those  changes  in  circumstances  are 
defined  to  include  certain  mergers, 
acquisitions,  consolidations,  and  the 
establishment  of  certain  offices.  Title  III 
of  Pub.  L.  97-110.  signed  into  law  on 
December  26, 1981,  amended  section  206    * 
to  provide  specifically  that  mergers, 
acquisitions,  increases  in  total  asset 
size,  establishment  of  one  or  more 
offices,  or  change  in  management 
responsibilities  shall  not  constitute 
changes  in  circumstances  that  will 
necessitate  early  termination  of 
grandfathered  interlocks.  Due  to  this 
statutory  change,  the  agencies  are 
repealing  the  portion  of  their  respective 
regulations  that  sets  fortj}  mergers, 
acquisitions,  consolidafions.  and 
establishment  of  certain  offices  as 
changes  in  circumstances  that  will  affect 
grandfathered  interlocks  and  deleting 
other  references  to  that  provision.  This 
action  has  the  effect  of  repealing  a  final 
amendment  to  12  CFR  563f.6(a)(l)()) 
adopted  by  the  Federal  Home  Loan 
Bank  Board  on  December  4. 1981  (See  46 
.  FR  61349  (1981)). 

The  ilmended  regulation  provides  that 
persons  Vho  would  have  been  required 
to  terminate  a  grandfathered  interlock 
based  upon  the  provision  of  the 
regulations  now  being  repealed  but  who 
have  not  yet  terminated  the  interlock 
and  persons  who  are  continuing  to  serve 
in  an  interlocking  position  under  an 
extension  granted  by  one  of  the  agencies 
may  continue  their  interlocking  service 
until  November  10, 1988.  The  agencies 
will  solicit  comment  on  whether  or  not 
persons  who  have  already  terminated 
an  interlock  based  upoiAhe  provision 
being  repealed  m^'  resume  their 
interlocking  servici. 

The  agencies  also  are  amending  their 
regulations  to  reflect  the  addition  to 
section  206  by  Pub.  L  97-110  of  a  new 
subparagraph  (b).  Subparagraph  (b)  " 
permits  an  individual  who  serves  as  a 
management  official  of  a  depository 
organization  and  a  nondepository 
organization  to  remain  in  that  position 
regardless  of  the  prohibitions  of  the 
Interlocks  Act  if  the  nondepository 
organization  becomes  a  diversified 
savings  and  loan  holding  company  as 
that  term  is  defined  by  408(a)(1)(F)  of 
the  National  Housing  Act  (12  U.S.C 
1730a(a)(l)(F)).  New  subparagraph  (b) 
ceases  to  operate  as  of  November  10. 
1988.  The  change  in  the  law  will  be 
reflected  in  a  new  subparagraph  (c)  to 
the  provision  of  the  regulations  dealing 
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with  permitted  interlocking 
relationships. 

It  is  the  agencies'  opinion  that  the 
amendment  which  added  subparagraph 
(b)  to  section  206  is  fully  retroactive. 
Thus,  a  person  who.  prior  to  enactment 
of  the  amendment,  resigned  from  either 
organization  after  the  nondepository 
corporation  became  a  diversified 
savings  and  loan  holding  company  and 
such  resignation  was  due  to  the 
Interlocks  Act  may  resume  his  or  her 
previous  position.  Persons  who  may 
continue  to  serve  based  upon  the 
addition  of  subparagraph  (b)  to  section 
206  must  terminate  their  interlocks  no 
later  than  November  10, 1988  if  they 
have  not  done  so  previously  and  the 
interlock  is  prohibited  at  that  time. 

The  agencies  are  undecided  on  the 
issue  of  whether  or  not  persons, covered 
by  section  206(b)  may  continue  their 
interlocking  service  even  though 
subsequent  changes  in  circiunstances 
occur.  It  is  the  agencies'  intention  to 
solicit  comment  on  whether  or  not  such 
interlocks  may  be  affected  by     • 
'  subsequent  changes  in  circimistances. 
Until  such  time  as  comment  is  solicited 
and  the  issue  fully  considered  by  the 
agencies,  no  regulatory  action  will  be 
taken  regarding  such  interlocks  in  the 
event  of  subsequent  changes  in 
circumstances. 

The  agencies  are  not  soliciting  public 
comment  with  regard  to  these  final 
amendments  under  authority  of  5  U.S.C. 
553(b).  which  authorizes  waiver  of 
public  comment  in  the  case  of 
interpretative  rules.  The  amendments 
can  be  considered  interpretative  as  they 
merely  conform  the  existing  regulations 
to  Federal  law.  The  amendments  are 
made  effective  immediately  pursuant  to 
5  U.S.C.  553(d)(2).  which  authorizes 
waiver  of  a  delayed  effective  date  in  the 
case  of  interpretative  rules. 

Regulatory  Impact  Analysis 

Pursuant  to  section  3(g)(1)  of 
Executive  Order  12291  of  February  17. 
1981.  it  has  been  determined  that  the 
amendments  do  not  constitute  a  major 
rule  within  the  meaning  of  section  1(b) 
of  the  Executive  Order.  The 
amendments  eliminate  restrictions 
imposed  by  regulations  implementing 
the  Depository  Institution  Management 
Interlocks  Act.  12  U.S.C.  3201  et  seq.  The 
amendments  have  no  adverse  effect  on 
the  operations  of  the  depository 
institutions  subject  to  them.  As  such,  the 
amendments  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  affect  cost  or  prices  for     , 
consumers,  individual  industries, 
government  agencies  or  geographic 
regidns.  and  will  not  have  adverse 
effects  on  competition,  employment. 


investment,  productivity,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 

12CFRPart26 

National  banks.  Management  official 
interlocks. 

12  CFR  Part  212  Sr 

Antitrust.  Holding  companies. 

12  CFR  Part  348 
Antitrust.  Banks,  Banking,  Holding 

companies. 

12  CFR  Part  563f 

Antitrust,  Savings  and  loan 
associations. 

124:FR  Part  711 

Antitrust,  Credit  unions. 

Accordingly,  and  pursuant  to  their 
respective  authority  under  section  209  of 
the  Depository  Institution  Management 
Interiocks  Act  (12  U.S.C.  3207),  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
BanJc  Board,  and  the  National  Credit 
Union  Administration  amend  12  CFR 
Parts  212,  26,  348,  563f.  and  711 
respectively,  as  follows: 

8ILLINO  COOC  4«10-33-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

Management  Official  Interlocks 

12  CFR  Part  348  is  amended  as 
follows:  I 

PART  348— {AMENDED] 

1.  The  authority  citation  for  Part  348 
reads  as  follows: 

Authority:  Sec.  209,  Pub.  L  No.  95-630.  92 
Stat.  3675  (12  U.S.C.  3207). 

2.  Section  348.4  is  amended  by 
revising  paragraph  (b)(5)  and  adding 
paragraph  (c)  as  follows: 

§  348.4    Permitted  intmlocklng 
relationstiips. 

•        *        •        *        * 

(b)  *  *  * 

(5)  Loss  of  management  officials  due 
to  change  in  circumstance.  If  a 
depository  organization  is  involved  In 
an  event  described  in  paragraphs 
348.6(a)  or  348.6(b)  and  such  event 
results  in  the  termination  of  service  at 
the  depository  organization  of  50 


percent  or  more  of  the  organization's 
directors  or  of  50  percent  or  more  of  the 
total  management  officials  of  the 
depository  organization,  such 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
provided  in  §§  348.6(a)  or  348.8(b) 
subject  to  the  following  conditions:  (i) 
Each  management  official  so  affected 
must  agree  to  sever  his  or  her 
relationship  with  the  depository 
organization  no  later  than  30  months 
after  tke  event  (so  long  as  the  interiock 
remails  prohibited);  (ii)  the  appropriate 
Federal  supervisory  agency  or  agencies 
deterntne  that  the  service  by  such 
management  officials  is  necessary  to 
"providamenagement  or  operating 
expertise;  (iii)  the  depository 
organization  submits  a  plan  for  the 
terminauon  of  service  by  such 
management  officials  over  the  time 
period  provided;  and  (iv)  other 
condition^iin  addition  to  or  in  lieu  of  the 
foregoing  n\v  be  imposed  by  the 
appropriate  Pederal  supervisory  agency 
or  agencies  in  apy  specific  case. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  348.3.  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  a  nondepository 
organization  is  not  prohibited  from 
continuing  the  interlocking  service  when 
the  nondepository  organization  becomes 
a  diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F)). 
This  subparagraph  shall  cease  to 
operate  on  November  10, 1988. 

3.  Section  348.5  is  revised  to  read  as 
follows: 


/ 


§  348.5    Grandfathered  Interlocking 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10. 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  service  in  one  or 
more  such  interlocking  positions  as  a 
result  of  a  change  in  circumstances 
defined  in  12  CFR  348.6(a)  as  it  existed 
prior  to  October  26, 1982  (12  CFR 
348.6(a)  (1981))  but  who  has  not 
terminated  such  service  as  of  October 
26, 1982  is  not  prohibited  from 
continuing  such  service  until  November 
10, 1988. 


afc.Lii.— i-.^ 
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§348.6    [Amended] 

I    4.  Section  348.6  is  amended  by 
removing  paragraphs  (a)  (1)  and  (2)  and 
redesignating  paragraphs  (b)  (1)  and  (2) 
as  (a)  and  (b],  respectively. 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  this 
23rd  day  of  August  1982. 

Federal  Deposit  Insurance  Corporation. 
floyle  L.  Robinson, 

Executive  Secretary^ 

BILUNO  CODE  •714-01-M 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  26 

Management  Official  Interlocks 

12  CFR  Part  26  is  amended  as  follows: 
PART  26— [AMENDED] 

1.  The  authority  citation  for  Part  26 
reads  as  follows: 

Authority:  Depository  Institution       . 
Management  Interlocks  Act,  92  Stat.  3672  [12 
U.S.C.  §  3201  et  seq.].  ^ 

2.  Section  26.4(b)(5)  is  revised  to  read 
as  follows: 

§  26.4    Permitted  interlocking 

relationships. 

***** 

(b)  *  *  * 

(5)  Loss  of  management  officials  due 
to  change  in  circumstances.  If  a 
depository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)  Or  (b)  of  §  26.6,  and  the 
change  requires  the  teraination  of 
service  at  the  depo§it(6ry  organization  of 
50  percent  or  mdfeof  the  organization's 
directors  or  of  50  percent  or  more  of  the 
total  management  officials  of  the 
depository  organization,  such 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
provided  in  §§  26.6(a)  or  26.6(b): 
Provided  That:  (i)  Each  management 
official  80  affected  agrees  to  sever  the 
prohibited  interlocking  relationship  no 
later  than  30  months  after  the  change  in 
circumstances;  (ii)  the  appropriate 
Federal  supervisory  agency  or  agencies 
determine  that  the  service  by  such 
management  officials  is  necessary  to 
provide  management  or  operating 
expertise;  (iii)  the  depository 
organization  submits  a  proposal  for  the 
orderly  termination  of  service  by  such 
management  officials  over  the  time 
period  provided;  and  (iv)  other, 
conditions  in  addition  to,  or  in  lieu  of, 
the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
ora;gencies  in  any  specific  case. 
/sTSection  26.4  is  amended  by  adding 
paragraph  (c)  which  reads  as  follows: 


§  26.4    Permitted  interlocking 
relationships. 

***** 

(c)  Diversified  savings  and  Joan 
holding  company.  Notwithstanding 
§  26.3,  a  per^qn  who  serves  as  a 
management  official  of  a  depository 
organization  and  a  nondepository 
organization  is  not  prohibited  from 
continuing  the  interlocking  service  when 
the  nondepository  organization  becomes 
a  diversified  savings  and  loan  holding 
company,  as  defined  in  Section 
408(a)(1)(F)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l)(F)).  This 
subparagraph  shall  cease  to  operate  on 
November  10, 1988. 

4.  Section  26.5  is  revised  to  read  as 
follows: 

§  26.5    Grandfattiered  interlocking 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (12  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  service  in  one  or 
more  such  interlocking  positions  as  a 
result  of  a  change  in  circumstances 
defined  in  12  CFR  26.6(a)  as  it  existed 
prior  to  October  26, 1982  (12  CFR  26.6(a) 
(1981))  but  who  has  not  terminated  such 
service  as  of  October  26, 1982  is  not 
prohibited  from  continuing  such  service 
until  November  10, 1988. 

§  26.6    [Amended] 

5.  Section  26.6  is  amended  by 
removing  paragraphs  (a)  (1)  and  (2)  and 
redesignating  paragraphs  (b)  (1)  and  (2) 
as  (a)  and  (b),  respectively. 

g 
Dated:  August  13, 1982. 

C.  T.  Conover, 

Comptroller  of  the  Currency. 

ULUNQ  CODE  4S1(K33-M 


FEDERAL  RESERVE  SYSTEM    . 
12  CFR  Part  212 

Management  Official  Interlocks 

12  CFR  Part  212  is  amended  as 
follows: 


PART  212— [AMENDED]  '^*• 

1.  The  authority  citation  for  Part  212 
reads  as  follows: 

Authority:  12  U.S.C.  3201  et  seq.  " 

2.  Section  212.4(b)(5)  is  revised  to  read 
as  follows: 


§212.4    Permitted  Interlocking 
relationships. 

***** 

(b) 

(5)  Loss  of  management  officials  due 
to  change  in  circumstances.  If  a 
4lepository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)  and  (b)  of  S  212.6,  and 
the  change  requires  the  termination  of 
service  at  the  depository  organization  of 
50  percent  or  more  of  the  organization's 
directors  or  of  50  percent  or  more  of  the 
total  management  officials  of  the 
depository  organization,  such 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
provided  in  §§  212.6(a)  or  212.6(b): 
Provided.  That:  (i)  Each  management 
official  so  affected  agrees  to  sever  the 
prohibited  interlocking  relationship  no 
later  than  30  months  after  the  change  in 
circumstances;  (ii)  the  appropriate 
Federal  supervisory  agency  or  agencies 
determine  that  the  service  by  such 
management  officials  is  necessary  to 
provide  management  or  operating  \ 

expertise;  (iii)  the  depository 
organization  submits^a  proposal  for  the 
orderly  termination  of  service  by  such 
management  officials  over  the  time 
period  provided;  and  Tiv)  other 
conditions  in  addition  to,  or  in  lieu  of, 
the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

3.  Section  212.4  is  amended  by  adding 
paragraph  (c)  which  reads  as  follows: 

§212.4    Permitted  Interiocking 
relattoiiships. 

*      /  *        *        *        • 

(c)  Diversified  savings  and  loon 
holding  company.  Notwithstanding 
§  212.3,  a  person  who  serves  as  a 
management  officialof*  depository 
organization  and  a  nondepository 
organization  is  not  prohiBited  from 
continuing  the  interlocking  service  when 
the  nondepository  organization  becomes 
a  diversified  savings  and  loan  holding 
company,  as  defined  in  Section 
408(a)(1)(F)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l)(F)).  This 
subparagraph  shall  cease  to  operate  on 
November  10, 1988. 

4.  Section  212.5  is  revised  to  read  as 
follows: 

§212.5    Grandfathered  Interlocking 
relationships. 

A  person  wh<)se  interlocking  service 
in  a  position  as  a  management  official  of 
-two  or  more  depository  organizations 
began  prior  to  November  Id,  1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (12  U.S.C.  19)  is  not  prohibited  from 
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continuing  to  serve  in  such  interlocking 
positions  until  November  la  198a  Any 
management  official  who  has  been 
required  to  terminate  service  in  one  or 
more  such  interlocking  positions  as  a 
result  of  a  change  in  circumstances 
defined  in  12  CFR  212.8(a)  as  it  existed 
prior  to  October  26. 1982  (12  CFR 
212.6(a)  (1981))  but  who  has  not 
terminated  such  service  as  of  October 
26. 1982  is  not  prohibited  from 
continuing  such  service  imtil  November 
la  1988.  '  V 

§  212.6  [Amended] 

5.  Section  212.6  is  amended  by 
deleting  paragraphs  (a)  (1)  and  (2)  and 
redesignating  paragraphs  (b)  (1)  and  (2) 
as  (a)  and  (b).  respectively. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  October  12, 
1982. 

Wiinam  W.  Wiles. 
Secretary  of  the  Board. 

BtlXING  COOE  UIO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563f 
Management  Official  Interlocks 

PART563f-{AMENDEDl 

1.  Amend  §  563f.4  by  revising 
subparagraph  (5)  of  paragraph  (b)  and 
by  adding  a  new  paragraph  (c),  to  read 
as  follows: 

§  563f.4    Pennitted  IntertocMng 
relationships. 

t        *        *        *        * 

(b)  Interlocking  relationships 
permitted  by  Board  order.   *  *  * 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)  or  (b)  of  §  563f.6.  and  the 
change  requires  the  termination  of 
service  at  the  depository  organization  of 
50  per  cent  or  more  of  the  organization's 
directors  or  of  50  per  cent  or  more  of  the 
total  management  officials  of  the 
depository  organization,  such 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
provided  in  paragraphs  (a)  and  (b)  of 
§  563f.6,  provided  that:  *  *  * 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
I  563f.3  of  this  Part,  a  person  who  serves 
as  a  management  official  of  a  depository 
organization  and  of  a  nondepository 
organization  is  not  prohibited  from 
continuing  the  interlocking  service  when 
the  nondepasitory  organization  becomes 
a  diversified  savings  and  loan  holding 
company,  as  defined  in  Section  408(a)  of 
the  National  Housing  Act  (12  U.S.C. 


1730(a)(1)(F)).  This  paragraph  shall 
cease  to  operate  on  November  10. 196a 
2.  Revise  §  563f.5.  to  read  as  follows: 

§S63f.5    Grandfathered  IntertocMng 

relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (12  U.S.C.  19)  is  not  prohibited  from 
continuing  to  Serve  in  such  interlocking 
positions  until  November  10, 198a  Any 
management  official  who  has  been 
required  to  terminate  service  in  one  or 
more  such  interlocking  positions  as  a 
result  of  a  change  in  circumstances 
defined  in  §  563f.6(a)  as  it  existed  prior 
to  October  26. 1982  (12  CFR  563f.6(a) 
(1981)).  but  who  has  not  terminated  such 
service  as  of  October  26. 1982.  is  not 
prohibited  from  continuing  such  service 
until  November  10, 198a 

§563f.6    [Amended] 

3.  Revise  S  563f.6  by  removing  existing 
paragraph  (a),  and  by  redesignating 
existing  subparagraphs  (1)  and  (2)  of 
paragraph  (b)  as  paragraphs  (a)  and  (b), 
respectively. 

(Pub.  L  No.  95-630  [12  U.S.C  3201  et  seq..  as 
amended  by  International  Banking  Facility 
Deposit  Insurance  Act,  Pub.  L.  No.  97-110,  302 
(Deceraberae.  1981)):  Reorg.  Plan  No.  3  of 
1947;  3  CFR.  \043-1948  comp..  p  1071.) 

By  the  Fedtral  Home  Loan  Bank  Board. 
|.  J.  Finn. 
Secretary.  < 

BHJJNG  COOE  (720-01-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

Management  Official  Interlocks 

12  CFR  Part  711  is  amended  as 
follows:  I 

PART  71 1—{  AMENDED! 

1.  The  authority  citation  for  Part  711 
reads  as  follows: 

Authorit}':  Sec.  209,  Pub.  L.  No.  95-630. 92 
Stat.  3675  [12  U.S.C.  Section  3207). 

2.  Section  711.4  is  amended  by 
revising  paragraph  (b)(5)  and  by  adding 
paragraph  (c)  as  follows: 

§711.4    Permitted  Intertoeking 

relationships. 

•        •        •        •        * 

(b)  *  *  * 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  is  involved  in 


an  event  described  in  paragraphs  (a)  or 
(b)  of  §  711.6,  and  such  event  results  in 
the  termination  of  service  at  the 
depository  organization  of  50  percent  or 
more  of  the  organization's  directors  or  of 
50  percent  or  more  of  the  total 
management  officials  of  the  depository 
organization,  such  management  officials 
may  continue  to  serve  in  excess  of  the 
time  periods  provided  in  paragraphs  (a) 
and  (b)  of  S  711.a  provided  that:  (i)  The 
appropriate  Federal  supervisory  agency 
or  agencies  determines  that  the  service 
by  such  management  officials  is 
necessary  to  provide  management  or 
operating  expertise:  (ii)  each 
management  official  so  affected  agrees 
to  sever  the  prohibited  interlocking 
relationship  no  later  than  30  months 
after  the  event  (so  long  as  the  interlock 
remains  prohibited);  (iii)  the  depository 
organization  submits  a  proposal  for  the 
orderly  termination  of  service  by  such 
management  officials  over  the  time 
period  provided,  and  (iv)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  711.3,  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  a  nondepository 
organization  is  not  prohibited  from 
continuing  the  interlocking  service  when 
the  nondepository  organization  becomes' 
a  diversified  savings  and  loan  holding 
company  as  that  term  is^defined  in 
section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  Section  1730a 
(a)(1)(F)).  This  subparagraph  shall  cease 
to  operate  on  November  10, 1988. 

3.  Section  711.5  is  revised  to  read  as 
follows: 

§  71 1.5    Grandfathered  interlocking 
relationships. 

(a)  A  person  whose  interlocking 
service  in  a  position  as  a  management 
official  of  two  or  more  depository 
organizations  began  prior  to  November 
10, 197a  and  was  not  immediately  prior 
to  that  date  in  violation  of  section  8  of 
the  Clayton  Act  (15  U.S.C.  Section  19)  is 
not  prohibited  from  continuing  to  serve 
in  such  interlocking  positions  until 
November  10. 198a  Any  management 
official  who  has  been  required  to 
terminate  service  in  one  or  more  such 
interlocking  (Kjsitions  as  a  result  of  a 
change  in  circumstances  defined  in  12 
CFR  S  711.6(a)  as  it  exists  prior  to 
October  26, 1982  but  who  has  not 
terminated  such  service  as  of  October 
26. 1982  is  not  prohibited  from 
continuing  or  resuming  such  service 
until  November  10. 1988. 
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§711.6    [Amended] 

4.  Section  711.6  is  amended  by 
removing  subparagraphs  (a)(1)  and  (2) 
and  redesignating  (b)(1)  and  (2)  as  (a) 
and  (b),  respectively. 

Dafpd:  October  12. 1982. 

Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

IF?  Doc.  112-29288  Filed  10-25-82: 8:45  ami 
BtLUNQ  COOC  7S35-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  57 1 

[No.  82-676] 

Employment  Contracts;  Correction 

Date:  October  6, 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  correction. 

summary:  The  Federal  Home  Loan  Bank 
Board  corrects  the  final  amendments  to 
its  employment  contracts  regulations 
which  were  published  at  47  CFR  17471 
(April  23, 1982). 

EFFECTIVE  DATE:  April  15,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Peter  M.  Barnett,  (202-377-6445), 
Associate  General  Counsel,  or  Cynthia 
D.  Farmer.  (202-377-6441,  Legal 
Assistant,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington,  D.C!  20552. 

SUPPLEMENTARY  INFORMATION:  On  April 
15, 1982,  the  Federal  Home  Loan  Bank 
Board  adopted  amendments  pertaining; 
to  employment  contracts  so  that  federal 
and  state-chartered  institutions  are 
subject  to  the  same  rules  governing 
employment  contracts  entered  into  by 
institutions  and  their  officers.  Board 
Resolution  No.  82-268  (April  15, 1982);  47 
FR  17471.  Published  (April  23. 1982).  The 
final  rule  inadvertently  referred  to 
paragraph  (e)  of  12  CFR  571.5;  however, 
paragraph  (e)  already  had  been 
redesignated  as  paragraph  (d)  by  a  final 
rule  published  on  November  4. 1981  (46 
FR  54724). 

§  571.5     [Corrected] 

Accordingly,  the  Board  is  correcting 
FR  Doc  82-11214.  appearing  at  47  FR 
17471,  by  changing  the  reference  to 
paragraph  (e)  of  12  CFR  571.5  to  read  as 
paragraph  (d) 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  Sec.  402,  403,  407,  48  Stat.  1256, 1257.  as 
amended  (12  U.S.C.  1725. 1726, 1730);  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR.  1943-48 
Comp..  p.  1071). 


By  the  Federal  Home  Loan  Bank  Board. 
Thomas  P.  Vartanian, 
General  Counsel. 

(FR  Doc.  82-29352  Filed  JO-25-82:  8:45  amj 
BILUNG  CODE  6720-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
[Docket  No.  77N-0037] 

GRAS  Status  of  Certain  Red  and 
Brown  Algae  and  Their  Extractives 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming,  with 
specific  limitations,  that  certain  red  and 
brown  algae  and  alginic  acid  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients  and  is 
removing  the  brown  algae  Nereocystis 
spp.  from  the  GRAS  list.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 
effective  date:  November  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Cosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW.."  ' 
Washington.  DC  20204:  202^26-9463. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  4, 1978  (43  FR 
34500),  FDA  published  a  proposal  to 
affirm  that  the  brown  algae  Macrocystis 
pyn'fera  is  GRAS  for  use  as  a  direct 
human  food  ingredient  and  to  remove 
red  algae,  certain  brown  algae,  and  the 
extractives  from  red  and  brown  algae 
(including  alginic  acid)  from  the  list  of 
direct  food  substances  that  are 
considered  GRAS.  The  proposal  was 
published  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  algae  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  certain  red 
and  brown  algae  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service,  as  announced  in 
the  proposal. 


In  addition  to  proposing  to  affirm  the 
GRAS  status  of  the  brown  algae 
Macrocystis pyrifem,  FDA  gave  public 
notice  Uiat  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  use  for  these  > 
substances,  other  dian  for  the  proposed 
conditions  of  use.  Persons  asserting  such 
additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agricultiu*  or 
FDA  before  September  6. 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  these 
ingrediehts  recognized  by  issuance  of  an 
appropriate  regulation  undef  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS  ^ 

under  Part  184  or  186  (21  CFR  Part  184  or 
186)  as  appropriate. ' 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  red  and  brown  algae  or  alginic  acid 
were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
that  proposal,  any  right  to  assert  a  prior 
sanction  for  uses  of  red  and  brown  algae 
or  alginic  acid  under  conditions  different 
from  those  set  forth  in  the  final 
regulation  has  been  waived. 

One  hundred  twenty-six  comments 
were  submitted  on  the  agency's 
proposal  on  red  and  brown  algae  and 
their  extractives.  One  hundred  eleven  of 
these  comments  were  not  relevant  to  the 
issues  addressed  in  the  proposal.  Those 
comments  discussed  the  consumption  of 
algae  directly  as  food,  the  purported  but 
undocumented  health  benefits  of  algae 
consumption,  or  the  widespread 
acceptance  of  algae  as  food  by 
Americans  of  Oriental  descent.  The 
agency  emphasizes  that  this  document 
addresses  only  the  use  of  algae,  in 
conjunction  with  spices,  seasonings,  and 
flavorings,  as  a  fiavor  enhancer  or  flavor 
adjuvant.  This  documeiit  does  not 
address,  and  theri^ore  does  not  affect, 
the  consumption  oT  algae  directly  as 
food.  The  other  comments  and  the 
agency's  conclusions  are  summarized 
below:  * 

1.  One  comment  olijected  to  the 
treatment  of  seaweed  extractives  in  the 
proposed  regulation,  claiming  that  they 
had  been  addressed  previously  in  the 
Federal  Register  of  January  1, 1978. 

The  agency  notes  that  no  Federal        • 
Register  was  published  on  January  1.- 
1978.  This  comment  may  have  been 
referring  to  the  proposed  rule  on 
alginates,  which  was  published  in  the 
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Federal  Registm  of  January  27, 1978  (43 
FR  3725).  Tliat  proposal  addressed  the 
ingredients  ammonium  alginate,  calcium 
late,  potassium  alginate,  and  sodium 
al^ate.  which  are  currently  listed  as 
GRAB  for  use  as  stabilizers.  It  did  not 
addresi  either  alginic  acid  or  the 
extractive  of  red  and  brown  algae 
currently ^ted  in  21  CFR  182.40  as 
GRAS  for  uu  in  conjunction  with 
spices.  seasMings.  and  flavorings. 
Consequently,  it  is  appropriate  for  the 
agency  to  address  red  and  brown  algae 
and  alginic  acid  in  this  final  rule. 

2.  Five  comments  referred  to  the 
annual  poundages  of  algae  involved  in 
conunercial  trade.  Of  these,  three 
comments  reported  the  amounts  of  algae 
annually  used  in  or  imported  into  the 
United  States,  and  two  comments 
reported  the  amounts  of  algae  annually 
produced  or  consumed  in  Japan. 
However,  none  of  these  comments 
identified  the  species  of  algae  involved. 
intended  technical  effects,  the  specific 
uses,  or  the  use  levels.  This  information 
is  required  as  a  basis  for  developing 
FDA  GRAS  affirmation  regulations. 
Consequently,  the  agency  did  not  make 
any  change  in  the  final  rule  on  the  basis 
of  this  information. 

3.  Four  comments  contained  nutrition 
information,  general  characteristics  of  a 
variety  of  algae,  or  references  to  the 
published  literature  on  algae.  Although 

■these  comments  provide  valuable 
additions  to  the  agency's  file  on  algae, 
they  did  not  necessitate  any  substantive 
change  in  the  regulation. 

4.  Four  comments  addressed  the  uses 
of  algae  as  condiments  or  as  flavorings 
and  seasonings.  In  two  of  these 
conunents,  the  species  of  algae  used 
were  identified.  The  species  of  brown 
algae  mentioned  were:  Analipus         # 
japonicus,  Eisenia  bicyclis.  Hizikia 
fusiforme,  Kjellmaniella  gyrata. 
Laminaria  angustata,  Laminaria 
claustonia,  Laminaria  digitata, 
Laminaria  japonica,  Laminaria 
longicruris.  Laminaria  longissima. 
Laminaria  ochotensis,  Laminaria 
saccbarina.Petalonia  fasica. 
Scytosiphon  lomentaria,  and  Undaria 
pinnatifida.  The  species  of  red  algae 
mentioned  were:  GloiopeJtis  furcata, 
Porphyra  crispata,  Porphyra  devtata. 
Porphyra  perforata.  Porphyra 
suborbicuJata.  Porphyra  tenera.  and 
Rhodymenia  pqlmata. 

All  these  species  were  reported  to  be 
consumed  currently  in  the  United  States. 
Consequently,  FDA  has  modified  the 
proposed  rule  to  affirm  these  species  as 
GRAS  for  use  as  flavorings,  seasonings, 
and  spices.  The  agency  is  not  aware  of 
any  current  use  of  Nereocystis  spp.  as  a 
flavoring,  seasoning,  or  spice,  however. 
Therefore,  the  agency  is  removing  the 


use  of  this  ingredient  from  the  GRAS  list 
as  proposed. 

5.  One  comment  objected  to  revoking 
the  use  of  red  and  brown  algae  as 
spices,  flavoring,  and  seasonings 
because  this  action  would  affect  the  diet 
of  many%\mericans  of  Asian  descenf. 
The  comment  provided  no  further 
elaboration  concerning  the  types  of 
effect*  expected. 

FDA  believes  that  the  other  comments 
on  this  proposed  rule,  which  were 
discussed  above,  have  identified  the 
species  of  red  and  brown  algae  that  are 
safe  and  that  are  currently  used  as 
spices,  flavorings,  and  seasonings  in  the 
United  States.  These  species  are 
affirmed  as  GRAS  in  this  final  rule. 
Consequently,  the  agency  believes  this 
final  rule  will  not  adversely  affect  the 
diet  of  smy  group  of  Americans. 

a.  Three  comments  requested  that 
algae  not  be  removed  from  the  GRAS 
list  because  of  lack  of  use  because  there 
are  no  unfavorable  safety  data. 

FDA  has  previously  emphasized  that 
use  information  is  very  important  in 
assessing  the  safety  of  GRAS  food 
ingredients  (21  CFR  170.30  (i).  (j),  and  (k) 
and  21  CFR  170.35(bKl)).  Consequently, 
the  agency  did  not  make  any  change  in 
the  regulations  on  the  basis  of  these 
comments. 

7.  One  comment  requested  a  hearing 
to  ascertain  the  facts  on  edible  seaweed 
use  in  the  United  States. 

The  agency  believes  that  ample 
opportunity  has  been  provided  to 
ascertain  these  facts  during  the 
proposal's  comment  period. 
Consequently,  the  agency  believes  no 
hearing  is  needed. 

8.  One  comment  reported  the  use  of 
alginic  acid  as  a  tablet  disintegrant  in 
prescription  drugs,  over-the-counter 
drugs,  vitamin  tablets,  mineral  tablets, 
and  various  special  dietary  food  tablets. 

FDA's  review  of  the  safety  of  GRAS 
food  ingredients  addresses  only  the  use 
of  those  ingredients  in  conventional 
food. '  The  agency  does  not  consider  the 
uses  of  alginic  acid  described  in  this 
comment  to  be  conventional  food  uses. 
Consequently,  these  uses  of  alginic  acid 
are  not  affected  by  this  regulation. 

9.  Four  comments  addressed  the  uses 
of  alginic  acid  in  food.  Of  these,  one 
comment  from  a  confectioner's  trade 
association  questioned  whether  the 
absence  of  current  uses  for  alginic  acid 
justified  its  removal  from  GRAS  status. 
One  comment  requested  that  alginic 
acid  be  affirmed  as  GRAS  simply 
because  certain  aliginate  salts  have 
already  been  affirmed  as  GRAS.  Three 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  listed  in  (  170.3(n)  (21  CKR  tro.3(nH. 


comments  reported  uses  of  alginic  acid 
as  a  stabilizer  and  thickener  or 
emulsifier  in  soups  and  soup  mixes. 
Only  one  of  these  comments  provided 
the  quantitative  use  information 
required  as  a  basis  for  evaluating  the 
safe  use  of  the  ingredient.  The  comment 
indicated  tha5  alginic  acid  is  used  as  a 
stabilizer  and  thickener  in  dehydrated 
oriental-style  noodles  at  the  level  of 
0.049  gram  per  two  one-cup  servings. 

FDA  has  used  data  in  Table  7  of  U.S. 
Department  of  Agriculture  Statistical 
Bulletin  No.  616  to  calculate  that  the 
density  of  canned  soups  is  about  230  to 
240  grams  per  cup,  as  served.  Using 
these  values,  and  the  levels  of  alginic 
acid  reported  in  the  comment  (0.049 
grams  per  two  one-cup  servings),  the 
agency  has  estimated  the  level  of  alginic 
acid  in  these  products,  as  served,  to  be 
0.01  percent.  'The  agency  concludes  that 
sufficient  safety  data  are  contained  in 
its  GRAS  safety  reviews  on  alginates 
and  red  and  brown  algae  to  affirm  this 
use  of  a  alginic  acid,  which  is  derived 
from  brown  algae.  However,  because 
the  calculated  use  level  is  based  on  an 
approximate  value  for  the  density  of  the 
finished  product,  the  agency  concludes  il 
would  be  inappropriate  to  specify  a 
precise  use  level  for  alginic  acid  in  these 
products.  Nevertheless,  the  agency 
considers  that  the  restriction  of  this 
ingredient  to  use  in  soups  and  soup 
mixes  does  constitute  a  specific 
limitation  on  it  use  and  is  therefore 
consistent  with  the  conditions  under 
which  inorganic  salts  of  alginic  acid 
have  been  affirmed  as  GRAS  (see  47  FR 
29946;  July  9, 1982).  Therefore,  FDA  has 
modified  its  proposed  rule  to  affirm  as 
GRAS  the  use  of  alginic  acid  in  soups 
and  soup  mixes  at  a  level  not  to  exceed 
current  good  manufacturing  practice. 

10.  Although  FDA  is  affirming  brown 
and  red  algae  as  GRAS  for  use  in  spices 
at  levels  that  do  not  exceed  current  good 
manufacturing  practice,  it  is  doing  so  in 
accordance  with  \  184.1(h)(2)  (21  CFR 
184.1(b)(2))  and  not  S  184.1(b)(1).  as  is 
customarily  the  case.  The  agency  is 
deviating  from  its  usual  practice 
because  of  its  decision,  announced  in 
the  proposal,  to  concur  in  the  conclusion 
of  the  Select  Committee.  The  Select 
Committee  concluded  that  no  evidence 
demonstrates  or  suggests  reasonable 
grounds  to  suspect  a  hazard  to  the 
public  when  red  and  brown  algae  are 
used  at  current  levels  or  at  levels  that 
might  reasonably  be  expected  in  the 
future  (see  43  FR  34502).  Consistent  with 
its  agreement  with  this  conclusion,  FDA 
has  not  established  any  restriction  on 
the  levels  at  which  these  substances 
may  be  used  other  than  that  they  be 
used  at  levels  that  are  consistent  with 
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current  good  manufacturing  practice. 
However,  the  Select  Committee 
conditioned  its  conclusion  by  adding  the 
qualification  tliat  use  of  these 
substances  be  "confined  to  ingredients 
of  spices,  seasonings,  and  flavorings." 
The  agency  believes  that  this 
qualification  constitutes  a  specific 
limitation  on  the  use  of  red  and  brown 
algae  as  food  ingredients,  and  therefore 
that  the  uses  of  these  substances  should 
be  restricted  in  the  manner  set  forth  in 
§  184.1(b)(2).  These  restrictions  apply 
only  to  the  use  of  these  substances  as 
food  ingredients  and  do  not  aflect  their 
use  directly  as  foods. 

11.  Four  comments  addressed  the 
specifications  proposed  for  food-grade 
algae.  Three  of  these  comments  reported 
the  results  of  heavy  metals 
determinations  in  several  species  of 
algae. 

FDA  stated  in  the  proposed  rule  that  it 
is  aware  of  the  Select  Committee's 
concern  that  a  harmful  concentration  of 
certain  heavy  metals  may  accumulate  in 
commercial  algae,  particularly  if  the 
algae  are  harvested  from  coastal  waters 
that  are  contaminated  with  significant 
levels  of  heavy  metals.  The  agency  also 
statt>d  its  intention  to  investigate 
background  levels  of  individual  heavy 
metals  (arsenic,  cadmium,  lead, 
mercury,  selenium,  and  zinc)  in  algae  to 
determine  whether  the  Food  Chemicals 
Codex  specification  for  "heavy  metals 
(as  Pb)"  should  be  replaced  by  separate 
specifications  for  each  heavy  metal. 

FDA  has  evaluated  the  results  of  its 
own  analyses  as  well  as  those  reported 
in  the  comments.  On  the  basis  of  this 
evaluation,  the  agency  concludes  that 
the  consumption  of  these  metals  from 
the  kelp  used  in  conjunction  with 
flavorings,  seasonings,  or  spices  is  low 
and  poses  no  undue  risk  to  the  exposed 
population.  The  agency  also  believes 
that  the  data  currently  available  are  not 
sufficient  to  support  the  establishment 
of  separate  specifications  for  each  of  the 
heavy  metals  mentioned  above. 
Therefore,  the  agency  is  taking  no  action 
at  this  time  with  regard  to  modifj  ing  the 
Food  Chemicals  Codex  specifications 
for  kelp.  In  addition,  the  agency  notes 
that  a  third  edition  of  the  Food 
Chemicals  Codex  has  been  printed  since 
publication  of  the  proposal,  and  this 
edition  has  been  incorporated  by 
reference  in  the  final  rule. 

12.  Specifications  for  dulse  (red  algae) 
were  proposed  in  one  comment.  These 
proposed  specifications  for  dulse  were 
in  general  agreement  with  the  Food 
Chemicals  Codex  specifications  for  kelp, 
except  that  the  "loss  on  diying" 
specification  suggested  in  the  comment 
for  dulse  was  not  more  than  20  percent, 
and  the  corresponding  iodine  levels 


were  between  O.iOS  percent  and  0.05 
percent.  The  Food  Chemicals  Codex 
monograph  on  kelp  specifies  a  loss  on 
drying  of  not  more  than  13  percent  and 
iodine  levels  between  0.15  percent  and 
0.22  peixenL 

The  Food  Chemicals  Codex  procedure 
for  determinir^  iodine  in  kelp  is  not 
sensitive  enough  to  measure  accurately 
iodine  at  0.005  percent  in  dulse.  ^ 

Furthermore,  the  agency  finds  no  need 
to  establish  a  lower  limit  on  iodine 
levels  in  dulse  to  ensure  safety. 
Consequently,  this  regulation  does  not 
establish  a  lower  limit  on  the  iodine 
level  for  dulse.  However.  FDA  has 
modified  the  proposed  rule  to  include 
the  other  food-grade  specifications 
suggested  by  this  comment  for  dulse. 
These  specifications  are  identical  to  the 
Food  Chemicals  Codex  specifications 
for  kelp  except  that  the  agency  has 
established  a  loss  on  drying  of  not  more 
than  20  percent  and  an  upper  Umit  of 
0.05  percent  iodine. 

The  format  of  the  regulations  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  The  agency  has 
modified  the  form  in  which  the  specific 
limitations  on  the  use  of  these 
ingredients  is  presented.  This  change 
has  no  substantive  effect  but  is  made 
merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979:  44  FR  71742)  that  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981.  and  is 
therefore  exempt. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

;List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Port  134 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a]))  and  under  authority  delegated 


to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  182: 

§  182.30    iRemoved] 

a.  By  removing  §  182.30  Natural 
substances  used  in  conjunction  with 
spices  and  other  natural  seasonings  and 
flavorings. 

§  182.40    (Amended) 

b.  In  §  18Z.W  Natural  extractives 
(solvent-free)  used  in  con/unction  vrith 
spices,  seasonings,  and  flavorings  by 
removing  the  entries  for  "Algae,  brown," 
Algae,  red."  "Dulse"  and  "Kelp  (see  "S 
algae,  brown)." 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 


2.  In  Part  184: 

a.  By  adding  new  §  184.1011,  to  read 
as  follows:    . 


I 


§184.1011    AlginicackL 

(u)  Alginic  acid  is  a  colloidal, 
hydrophilic  polysaccharide  obtained 
from  certain  brown  algae  by  alkaline 
extraction. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  13.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  D.C.  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
D.C.  20408. 

(c)  In  accordance  with  §  184.1(b)(2). 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 
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(d)  Prior  sanctions  for  this  ingredient 
different  from  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  §  184.1120,  to  read 
as  follows: 
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§  184.1 120     Brown  algae. 

(a)  Brown  algae  are  seaweeds  of  the 
species  Analipus  japonicus,  Eisenia 
bicyclis,  Hizikia  fusiforme, 
Kjellmaniella  gyrata,  Laminaria 
angustata,  Laminaria  claustonia, 
Laminaria  digitata,  Laminaria  japonica, 
Laminaria  longicruris,  Laminaria 
longissima,  Laminaria  ochotensis, 
Laminaria  saccharina,  Macrocystis 
pyrifera,  Petalonia  fascia,  Scytosiphon 
lomentaria  and  Undaria  pinnatifida. 
They  are  harvested  principally  in 
coastal  waters  of  the  northern  Atlantic 
and  Pacific  oceans.  The  material  is  dried 
and  ground  or  chopped  for  use  in  food. 

(b)  The  ingredient  meets  the 
specifications  for  kelp  in  the  Food 
Chemicals  Codex.  3d  Ed.  (1981).  p.  157. 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  National 
Academy  Press.  2101  Constitution  Ave. 
NW..  Washington.  DC  20418,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  ST.  NW.. 
Washington.  DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2). 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 


National  Academy  Press,  2101 
Constitution  Ave.  NW..  Washington,  DC 
20418,  or  available  for  inspection  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2). 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 
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(d)  Prior  sanctions  for  this  ingredient 
different  from  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

c.  By  adding  new  9  184.1121  to  read  as 
follows: 

§184.1121    R«dalga«. 

(a)  Red  algae  are  seaweeds  of  the 
species  Gloiopeltis  furcate,  Porphyra 
crispata,  Porphyra  deutata,  Porphyra 
perforata,  Porphyra  suborbiculata, 
Porphyra  tenera  and  Rhodymenia 
palmata.  Porphyra  and  Rhodymenia  are 
harvested  principally  along  the  coasts  of 
Japan.  Korea.  China.  Taiwan,  and  the 
East  and  West  coasts  of  the  United 
States.  Gloiopeltis  is  harvested 
principally  in  southern  Pacific  coastal 
waters.  The  material  is  dried  and  ground 
or  chopped  for  use  in  food. 

(b)  The  ingredient  meets  the 
specifications  for  kelp  in  the  Food 
Chemicals  Codex,  3d  Ed.  (1981),  p.  157, 
which  is  incorporated  by  reference, 
except  that  the  loss  on  drying  is  not 
more  than  20  percent  and  the  maximum 
allowable  level  for  iodine  is  0.05 
percent.  Copies  are  available  from  the 
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(d)  Prior  sanctions  for  this  ingredient 
different  from  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  November  26. 1982. 

(Sees.  201(s)*,  409,  701(a}'.  52  Stat.  1055,  72 
Slat.  1784-1788  as  amended  (21  U.S.C  321(8)'. 
348,  371(a))) 

Dated:  September  17, 1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

^]ote. — Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  31, 1982,  and  is  on 
file  at  the  Office  of  the  Federal  Register. 

[FR  Doc  aa-28222  Filed  10-25-82;  8:45  ami 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Pyrantel 
Pamoate  Paste 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer.  Inc.. 
providing  for  safe  and  effective  oral  use 
of  pyrantel  pamoate  paste  as  an 
anthelmintic  in  horses  and  ponies. 
EFFECTIVE  DATE:  October  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3420. 
SUPPtEMENTARY  INFORMATION:  Pfizer. 
Inc..  235  E.  42d  St.,  New  York,  NY  10017. 
filed  an  NADA  (129-831)  providing  for 
use  of  a  pyrantel  pamoate  paste  in 
horses  and  ponies  for  removal  and 
control  of  matiue  infections  of  large 


strongyles.  small  strongyles.  pinworms. 
and  large  roundworms.  The  firm 
currently  holds  approval  for  use  of 
pyrantel  pamoate  suspension 
formulation  (NADA  91-739)  in  horses 
and  ponies  at  the  same  dosage  level  and 
against  the  same  parasites.  The 
combination  of  a  comparative  critical 
(worm  count)  study  (i.e..  paste  vs. 
suspension),  clinical  field  studies,  and 
copies  of  published  literature  constitutes 
sufficient  evidence  to  conclude  that 
Pfizer's  pyrantel  pamoate  paste  ^ 

formulation  is  comparably  effective 
against  all  the  parasites  now  indicated 
for  its  suspension  formulation.  Approval 
of  this  NADA  relies  in  part  upon  safety 
and  effectiveness  data  contained  in 
Pfizer's  NADA.  91-739.  The  NADA  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 

This  approval  does  not  change  the 
approved  use  of  the  active  ingredient, 
but  instead  provides  an  alternative  drug 
vehicle  containing  an  increased 
concentration  of  the  active  ingredient. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  11  supplement.  Therefore,  it  did 
not  require  reevaluation  of  the  safety 
and  effectiveness  data  in  NADA  91-739. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
had  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 


Federal  Register  /  Vol.  47.  No.  207  /  Tuesday.  October  26.  1982  /  Rules  and  Regulations 


47377 


of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §  520.2044,  to 
read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.2044    Pyrantel  pamoate  paste. 

(a)  Specifications.  Each  milliliter  of 
paste  contains  180  milligrams  of 
pyrantel  base  (as  pyrantel  pamoate). 

(b)  Sponsor.  See  000069  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditioners  of  use.  it  is  used  in 
horses  and  ponies  as  follows: 

(1)  Amount  Equivalent  of  3  milligrams 
p>Tantel  base  per  pound  of  body  weight. 

(2)  Indications  for  use.  For  removal 
and  contrtjl  of  infections  from  the  / 
following  mature  parasites:  large 
sbongjles  [Strongylus  vulgaris,  S. 
edentatus,  S.  equinus],  small  strongyles: 
pinworms  [Oxyuris  equi];  and  large 
roundworms  (Parascaris  equorum). 

(3)  Limitations.  Administer  as  single 
dose  by  depositing  paste  on  dorsum  of 
the  tongue  using  the  dose  syringe.  Not 
for  use  in  horses  «rt€hded  for  food.  It  is 
recommended  that  severely  debilitated 
animals  not  be  treated  with  this 
preparation.  Consult  your  veterinarian 
for  assistance  in  the  diagnosis, 
treatment  and  control  of  parasitism. 

Effective  date.  October  26, 1982. 

(Sec.  512(i).  82  Sfat.  347  (21  U-SC.  360Mi))f 

Dated:  October  19, 1982. 
Lester  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  82-293.18  Filed  10-25-82:  8:45  am)    ' 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Removal  of  Conditions  of  Approval  of 
the  New  Mexico  Permanent  Ptogram 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule.  "^ 

summary:  This  document  amends  30 
CFR  Part  931  to  remove  certain  of  the 
conditions  of  approval  of  the  New 
Mexico  permanent  regulatory  psogram 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act). 

New  Mexico  received  approval  of  its 
permanent  program  effective  December 


31. 1980.  subject  to  the  State's 
satisfaction  of  12  conditions  of  approval. 
On  July  9, 1982,  and  July  29, 198Z  New 
Mexico  submitted  to  the  Department  of 
the  Interior  provisions  to  satisfy  six 
conditions  of  approval.  The  Secretary  is 
approving  certain  of  the  amendments 
submitted  by  the  State  and  removing 
four  conditions  of  approval.  With  regard 
to  certain  other  amendments  the 
Secretary  has  determined  the  provisions 
do  not  fully  satisfy  the  conditions  of 
approval  which  they  are  intended  to 
satisfy  and.  therefore,  the  Secretary  is 
granting  the  State  additional  time  to 
submit  further  revisions. 
EFFECTIVE  DATE:  October  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief.  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.,  Washington.  D.C.  20240, 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  On 
February  28. 1980.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  New  Mexico.  On  December  31. 

1980.  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  proposed 
program  conditioned  on  the  correction 
of  12  minor  deficiencies  (45  FR  86459- 
86490). 

In  accepting  the  Secretary's 
conditional  approval,  New  Mexico 
agreed  to  submit  provisions  to  satisfy 
conditions  '■a"-"d"  and  "f '-"l"  by  July  1, 

1981,  and  a  provision  to  meet  condition 
"e"  by  January  28, 1982.  Subsequently, 
New  Mexico  requested  that  the  deadline 
for  the  State  to  meet  conditions  "a"-"d" 
and  "f '-"l"'  be  extended  until  February 
28, 1982.  On  October  30, 1981  (46  FR 
54070),  OSM  announced  its  decision  to 
grant  New  Mexico's  request.  In  response 
to  a  further  request  by  the  State  in 
December  1981,  the  Secretary 
reexamined  conditions  "a"-"c"  and  "e"- 
"1"  in  light  of  proposed  and  final  t 
changes  to  the  Federal  permanent 
program  rules.  As  a  result  of  that 
reexamination,  the  Secretary  decided  to 
remove  conditions  "a"  and  "k".  to 
extend  the  deadline  for  the  State  to  meet 
conditions  "b",  "c".  '"f.  "g".  "i"  and  "1" 
to  July  31. 1982.  and  to  extend  the 
deadline  for  the  State  to  meet  conditions 
"e",  "h".  and  "j"  to  March  15, 1983  (47 
FR  23150-23153,  May  27.  1982). 

On  February  28, 1982,  New  Mexico 
submitted  to  OSM  a  policy  statement  to 
satisfy  condition  "d".  Following  a 
review  of  that  material  as  outlined  in  30 
CFR  732.  the  Secretary  determined  that 
the  amendment  submitted  by  the  State 
satisfied  condition  "d".  Notice  of  the 
Secretary's  decision  to  remove  that 


condition  was  published  in  the  Federal 
Register  on  May  27, 1982  (47  FR  23153- 
23155). 

On  July  9, 1982,  New  Mexico 
submitted  regulatory  revisions  adopted 
by  the  New  Mexico  Coal  Surface  Mining 
Commission  on  that  date  which  are 
intended  to  satisfy  conditions  "b",  "c". 
"f.  "g".  "i"  and  "1 ".  On  July  29. 1982. 
OSM  issued  notice  in  the  Federal 
Register  of  a  public  hearing  and 
comment  period  on  t^iose  amendments 
(47  FR  32738-32739).  Subsequently.  OSM 
announced  an  extension  of  the  comment 
period  to  allow  opportunity  for 
commenters  to  review  additional 
materials  submitted  to  OSM  by  New 
Mexico  on  July  29. 1982,  in  satisfaction 
of  conditions  "b",  "c",  "f.  "g".  "i"  and 
"1"  (47  FR  36226-38227.  August  19. 1982). 

Findings 

After  thoroughly  re\'iewing  the 
amendments  submitted  to  OSM  by  New 
Mexico  on  July  9, 1982,  and  July  29. 1982. 
to  satisfy  the  Secretary's  conditions  of 
approval  as  listed  at  30  CFR  931.11  (b). 
(c).  (f).  (g).  (i)  and  (l).  and  after  reviewing 
the  public  comment  received  on  those 
amendments,  the  Secretary  has  made 
the  following  determinations: 

1.  To  satisfy  condition  "b".  New 
Mexico  has  amended  State  regulation  4- 
17(a)  by  deleting  the  requirement  tha*  a 
hearing  connected  with  an  unsuitability 
petition  be  adjudicatory  in  nature.  The 
Secretary  finds  this  revision  partially 
satisfies  condition  "b".  As  discussed  in 
finding  4(k)(ii)  in  the  December  31. 1980 
Federal  Register  notice  announcing 
conditional  approval  of  New  Mexico's 
program  (45  FR  86474)  the  Secretary  was 
Concerned  that  the  State's  requirement 
that  the  hearing  be  adjudicatory 
conflicted  with  the  provisions  of  30  CFR 
764.17  that  the  hearing  be  legislative  and 
fact-finding  in  nature,  without  cross- 
examinatioit  of  witnesses.  While  New 
Mexico  has  deleted  the  requirement  at 
regulation  4-17(a)  that  a  hearing  be 
.adjudicatory  in  nature,  the  State  has  not 
added  any  language  to  clarify  just  how 
the  hearing  will  proceed.  ■^- 

Condition  "b"  of  the  Secretary's       ^ 
approval  of  New  Mexico's  program 
requires  that  the  State  provide  written 
procedures  and  regulations  detailing 
how  the  hearing  will  operate.  As 
discussed  in  the  December  31, 1980 
notice,  the  Secretary  acknowledged  that 
the  Xype  of  "adjudicatory"  hearing 
which  has  a  well-developed  tradition  in 
New  Mexico  regulatory  agencies  may  be 
consistent  with  Federal  requirements 
since  any  person  can  elect  that  the 
hearing,  as  it  involves  his  or  her 
testimony,  be  strictly  legislative  in 
nature  and  thus  the  procedure  would  not 
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have  a  chilliog  effect  on  the  designation 
petition  process.  New  Mexico's  hearing 
process,  however,  has  not  been 
formalized.  The  Secretary  finds  that  he 
cannot  detennine  if  the  State's  approach 
is  consistent  with  Federal  requirements 
because  the  State  has  not  submitted 
implementing  procedures  or  regulations. 

On  July  29, 1982,  the  State  did  submit 
to  OSM  a  copy  of  procedures  used  by 
the  Mining  and  Minerals  Division  in 
conducting  a  recent  hearing  regarding 
an  unsuitability  petition;  these  were 
agreed  to  by  the  parties  involved  in  that 
hearing.  However,  the  procedures  have 
not  been  adopted  by  the  Mining  and 
Minerals  Division  for  use  at  all 
unsuitability  petition  hearings. 

Hence,  the  Secretary  has  determined 
that  New  Mexico  has  not  fully  satisfied 
condition  "b".  However,  because  New 
Mexico  submitted  material  to  satisfy 
this  condition  which  the  State,  in  good 
faith,  believed  to  be  adequate,  the 
Secretary  has  decided  to  extend  the 
date  for  New  Mexico  to  satisfy 
condition  "b"  in  order  to  allow  the  State 
time  to  draft  further  modifications  to  its 
program  to  address  the  deficiencies 
noted  above.  The  Secretary  hereby 
extends  the  date  by  which  New  Mexico 
must  satisfy  condition  "b"  to  March  15, 
1983. 

2.  State  regulation  19-15  has  been 
revised  to  delete  the  specific  variance 
for  return  to  approximate  original 
contour  on  exploration  sites.  The 
Secretary  has  determined  the  State 
regulation,  as  amended  July  9, 1982,  is 
consistent  with  30  CFR  815.15  and.  thus, 
the  Secretary  finds  the  State  has 
satisfied  condition  "c". 

3.  State  regulation  20-102(a)(2J(iv)  has 
been  modified  to  require  that  the 
retained  portion  of  a  highwall  shall  not 
exceed  the  pre-existing  cliff  length.  The 
rule,  as  amended,  further  specifies  that 
the  Director  may  require  shorter  lengths. 

The  Secretary  finds  that  with  this 
change.  New  Mexico's  alternative  to  the 
Federal  regulations  which  allows  certain 
limited  stretches  of  highwall  to  remain 
after  mining  is  a  fully  acceptable  means 
of  implementing  Sections  515  and  516  of 
SMCRA  and  is  consistent  with  the 
regulations  jn  30  CFR  Chapter  VII.  Thus, 
the  Secretary  finds  New  Mexico  has 
satisfied  condition  "f. 

4.  New  Mexico  has  amended  the  State 
regulation  to  revise  the  definition  of 
"Unconsolidated  Streamlaid  Deposits 
Holding  Streams"  by  inserting  the  word 
"other"  in  place  of  "intermittent".  With 
this  revision,  the  State's  definition  now 
covers  "ephemerial  streams"  and, 
therefore,  is  consistent  with  the 
definition  of  that  term  provided  at  30 
CFR  701.5.  Thus,  the  Secretary  finds  that 
New  Mexico  has  satisfied  condition  "g". 


5.  New  Mexico  regulation  29-12(b) 
concerning  citizen  request  for 
inspections,  has  been  amended  to 
eliminate  the  typographical  error  that  it 
contained.  Thus,  the  Secretary  finds 
New  Mexico  has  satisfied  condition  "i' 

6.  New  Mexico  regulation  ll-19(o) 
which  sets  forth  one  of  the  "criteria  for 
permit  approval  or  denial"  has  been 
amended  to  include  a  reference  to  "the 
Endangered  Species  Act  of  1973  (16 

U. S.C.  153  etseq.)"-  ' 

Regulation  ll-19(o)  as  initially 
submitted  by  New  Mexico  for  the 
Secretary's  approval  provided  that  the 
regulatory  authority  shall  not  approve  a 
permit  or  a  revision  to  a  permit  unless 
the  Director  finds  that  the  activities 
"would  not  affect  the  continued 
existence  of  endangered  or  threatened 
species,  indigenous  to  the  State,  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats 
contrary  to  State  or  Federal  law."  As 
discussed  in  finding  4(d)  (vi)  in  the 
December  31, 1980  Federal  Register 
notice,  announcing  the  Secretary's 
conditional  approval  of  New  Mexico's 
program  (45  FR  86468),  the  Secretary 
found  that  the  State's  use  of  the  phrase 
"indigenous  to  the  State"  in  conjunction 
with  "endangered  or  threatened 
species"  Umited  the  protection  to  only 
those  species  that  are  native  and  not 
introduced.  The  Secretary  found  that 
New  Mexico's  regulation  would  not 
provide  adequate  protection  to 
migratory  species  or  species  that  merely 
pass  through  the  State  periodically,  but 
do  not  necessarily  establish  any  form  of 
permanent  resident  status. 

Consequently,  as  a  condition  of 
approval,  the  Secretary  required  that 
New  Mexico  amend  regulation  ll-19(o) 
to  be  consistent  with  the  Federal 
regulation  at  30  CFR  786.19(o)  which 
provides  for  the  protection  of  migratory 
and  other  endangered  or  threatened 
species  as  determined  under  the 
Endangered  Species  Act  of  1973. 

Although  New  Mexico  has  amended 
State  regulation  ll-19(o)  to  include  a 
reference  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  153  et  seq.),  the 
Secretary  finds  that  the  manner  in 
which  the  new  language  has  been 
inserted  in  State  regulation  ll-19(o) 
does  not  broaden  the  protection  to 
include  migratory  species. 

The  State  regulation,  as  amended, 
reads  as  follows: 

(o)  The  Director  has  found  that  the 
activities  would  not  affect  the  continued 
existence  of  endangered  or  threatened 
species,  indigenous  to  the  State,  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats 
contrary  to  the  Endangered  Species  Act 


of  1973  (16  U.S.C.  153  et  seq.)  or  other 
State  or  Federal  law. 

Because  the  reference  to  the  Federal 
Act  modifies  the  phrase  "endangered  or 
threatened  species,  indigenous  to  the 
State",  the  Secretary  finds  that  the  State 
rule  still  limits  protection  to  species 
"indigenous"  to  the  State. 

The  Secretary  finds  that  in  order  to 
insure  that  the  State's  program  provides 
for  the  protection  of  migratory  species 
consistent  with  30  CFR  786.19(o),  State 
regulation  ll-19(o)  should  be  further 
amended  to  provide  that  permit 
approval  or  revision  shall  not  be  granted 
unless  the  Director  has  found  that  the 
activities  would  not  affect  threatened  or 
endangered  species  that  are  indigenous 
to  the  State  or  any  other  species  covered 
by  the  Endangered  Species  Act  of  1973. 

Because  New  Mexico  submitted 
material  to  satisfy  this  condition  which 
the  State,  in  good  faith,  believed  to  be 
adequate,  the  Secretary  has  decided  to 
extend  the  date  for  New  Mexico  to 
satisfy  condition  "1"  in  order  to  allow 
the  State  time  to  draft  a  further  revision 
to  its  program  to  address  the  deficiency 
noted  above.  The  Secretary  hereby 
extends  the  date  by  which  New  Mexico 
must  satisfy  condition  "1"  to  March.l5, 
1982.  .     . 

7.  In  addition  to  the  regulatory 
amendments  intended  to  address 
conditions  of  approval.  New  Mexico 
modified  State  regulation  20-71(i)  to 
eliminate  the  typographical  error 
contained  in  that  section.  The  Secretary 
has  determined  that  this  amendment  is 
acceptable  under  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

Public  Comment 

Four  comments  were  received  by 
OSM  in  response  to  the  Federal  Register 
~  notices  published  July  29, 1982,  and 
August  19, 1982,  announcing  receipt  of 
the  amendments  submitted  by  New 
Mexico. 

The  S  F  Coal  Corporation  commented 
that  it  was  opposed  to  OSM's  regulatory 
requirement  that  hearings  on 
unsuitability  petitions  be  legislative  and 
fact-finding  in  nature.  On  June  10, 1982. 
OSM  proposed  modifications  to  the 
Federal  regulaUons  at  30  CFR  760-769 
which  govern  the  procedures  for 
designating  lands  unsuitable  for  mining 
(47  FR  25278-25306).  Comment  on  the 
proposed  rules  was  invited  through 
September  10, 1982.  As  the  S  F  coal 
company's  comments  pertain  to  the 
Federal  requirements  for  hearings  on 
unsuitability  petitions,  a  copy  of  the 
company's  letter  has  been  entered  into 
the  administrative  record  which  is  being 
maintained  for  OSM's  current 
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rulemaking  effort  on  the  Federal  lands 
unsuitable  regulations.  The  company's 
comments  will  be  addressed  in  the  final 
rule  modifying  the  Federal  requirements. 

Mr.  Paul  E.  Frye,  DNA — People's  Legal 
Service.  Inc.,  submitted  several 
comments  pertaining  to  the  Secretary's 
conditional  approval  of  New  Mexico's 
program  and  the  Secretary's  approval  of 
extensions  of  the  deadlines  for  the  State 
to  satisfy  conditions  of  approval.  As 
noted  above,  this  rulemaking  addresses 
the  adequacy  of  the  amendments 
submitted  by  New  Mexico  in  satisfying 
the  conditions  of  approval.  Because  Mr. 
Frye's  comments  relative  to  the 
conditional  approval  and  extensions  are 
outside  the  scope  of  this  rulemaking,  no 
response  is  provided.  With  respect  to 
the  adequacy  of  the  amendments  in 
meeting  the  conditions.  Mr.  Frye  made 
the  following  comments. 

With  reference  to  regulation  ll-19[o). 
Mr.  Frye  asserted  that  the  State  has 
retained  the  limiting  phrase  "indigenous 
to  the  Stale"  contrary  to  30  CFR  786.19. 
As  noted  above  in  Finding  6.  the 
Secretary  agrees  with  the  commenter's 
point  that  New  Mexico  regulation  11- 
19(o).  as  amended,  still  limits  protection 
to  endangered  or  threatened  species 
"indigenous"  to  the  State.  For  this 
reason,  the  Secretary  has  extended  the 
deadline  for  New  Mexico  to  satisfy 
condition  "1"  in  order  to  allow  the  State 
time  to  correct  this  deficiency. 

Concerning  regulation  4-17(a),  Mr. 
Frye  stated  that  New  Mexico  has  failed 
to  state,  pursuant  to  30  CFR  764.17  that 
the  nature  of  the  hearing  shall  be 
legislative  and  fact-finding  in  nature.  As 
discussed  in  Finding  1  above,  the 
Secretary  has  determined  that  the 
amendment  to  New  Mexico  regulation 
4-17(a)  does  not  satisfy  condition  "b" 
because  the  State  rule,  as  amended, 
does  not  clarify  what  the  nature  of  a 
hearing  on  an  unsuitability  petition  will 
be.  Therefore,  the  Secretary  has 
extended  the  deadline  for  New  Mexico 
to  satisfy  condition  "b"  in  order  to  allow 
the  State  time  to  further  amend  its 
program  to  be  consistent  with  the 
Federal  rule  at  30  CFR  765.17. 

In  addition,  Mr.  Frye  noted  that  the 
State  has  made  no  substantive  change 
to  regulation  20-71(i).  and  therefore  he 
contended,  it  is  still  inadequate.  The 
amendment  to  regulation  20-71(i)  was 
adopted  by  New  Mexico  only  for  the 
purpose  of  correcting  the  typographical 
error  which  that  Seclion-eontained.  The 
amendment  is  not  intended  to  address  a 
condition  of  approval.  Condition  "a", 
which  called  for  the  State  to  revise  State 
regulation  20-17(i]  to  be  consistent  with 
30  CFR  816.71  (i)«  was  removed  by  the 
Secretary  on  May  27, 1982  (47  FR  23150- 
23153].  As  discussed  in  the  May  27. 1982 


notice,  the  Secretary  reexamined  each 
of  the  conditions  of  approval  of  New 
Mexico's  program  in  light  of  OSM's 
revised  standards  for  approval  of  State 
programs  at  30  CFR  Parts  730-732,  which 
allow  States  to  adopt  alternatives  to  the 
Jl^Federal  regulations  provided  they  are  no 
less  effective  than  the  Federal  rules  in 
meeting  the  purposes  of  the  Act.  The 
Secretary  determined  that  although  New 
Mexico's  provision  at  20-71(i)  is  not 
identical  to  the  Federal  rule,  it  is  no  less 
effective  than  the  Federal  standard  in 
meeting  the  purpose  of  Section 
515(b){22)  of  the  Act.  Hence,  the 
Secretary  removed  condition  "a". 

He  also  pointed  oiit  that  the 
amendments  submitted  by  the  State 
have  not  been  promulgated  pursuant  to 
New  Mexico  law  6-25A-6.  N.M.S.A.. 
inasmuch  as  no  public  hearing  was  held 
and  no  submission  of  arguments  or 
examination  of  witness^  was  allowed 
before  the  Commission.  The  Secretary 
has  determined  that  the  amendments 
submitted  to  OSM  by  New  Mexico  on 
July  9. 1982  were,  in  fact,  promulgated  in 
accordance  with  New  Mexico  law  69-  • 
25A-6.  N.M.S.A..  "Procedures  for 
Adopting  Regulations."  A  public  hearing 
on  the  amendments  was  held  by  the 
New  Mexico  Coal  Surface  Mining 
Commission  on  July  9. 1982. 
Advertisement  of  the  hearing  was 
provided  30  days  prior  to  the  date  it  was 
held  in  two  newspapers  published  in 
Albuquerque,  in  one  newspaper 
published  ^  Farmington  and  in  one 
newspaper  published  in  Gallup.  A 
transcript  of  the  hearing  proceedings  is 
available  to  the  public  at  the  New 
Mexico  Energy  and  Minerals  Division. 
525  Camino  de  los  Marquez.  Sante  Fe. 
New  Mexico  87501. 

The  U.S.  Department  of  Agriculture 
(USDA)  commented,  with  regard  to 
condition  "c".  that  it  could  see  nothing 
wrong  with  allowing  the  Director 
discretion  to  waive  requirements  for 
returning  disturbed  areas  to  original 
contour,  if  in  fact  doing  so  would  cause 
excessive  environmental  degradation. 
As  noted  in  the  Secretary's  finding  in 
the  December  31. 1980.  Federal  Register 
notice  announcing  conditional  approval 
of  New  Mexico's  program  (45  FR  86470), 
the  Secretary  recognized  the  potential 
benefit  that  might  be  derived  from 
implementing  this  provision.  However, 
the  Secretary  determined  the  provision, 
as  it  stood,  was  too  open-ended,  and, 
therefore,  required  the  State  to  place 
some  limitations  on  the  discretion 
allowed  the  Director.  New  Mexico  chose 
to  delete  the  provision  rather  than 
modify  it  to  limit  the  discretion.  As 
amended,  the  State's  regulation  is 
consistent  with  30  CFR  815.15,  and. 
therefore,  the  Secretary  approves  it 


USDA  also  commented  with  respect 
to  regulation  29-12(b)  thai  the  last 
senfence  does  not  appear  clear.  The 
Secretary  finds  that  regulation  29-12(b) 
has  been  amended  to  eliminate  the 
typographical  error  previously 
contained  in  that  rule,  thus  removing  the 
ambiguity. 

The  Fish  and  Wildlife  Service  (FWS). 
Albuquerque,  New  Mexico,  noted  that 
New  Mexico  has  revised  the  language  of 
Section  ll-19(o)  to  insure  compliance 
with  the  Endangered  Spefies  Act  of  1973 
as  required  by  Condition, "1".  The 
Secretary  disagrees  that  New  Mexico 
regulation  ll-19(o).  as  amended,  insures 
the  protection  of  all  species  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  See  finding  1  abo«e 
for  further  discussion  of  this  issue. 

Approval  of  Amendments  To  Remove 
Conditions 

Accordingly,  conditions  "c",  "f '.  "g". 
and  "i"  are  removed  and  30  CFR  Part 
931  is  amended  to  indicate  approval  of 
the  New  Mexico  program  amendments 
submitted  to  OSM  July  9. 1982.  which 
revise  State  regulations  20-17(i),  19- 
15(d),  20-102(a).  29-12(b),  and  the 
regulatory  definition  of  "Unsolidated 
Streamlaid  Deposits  Holding  Streams". 

Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act. 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act. 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  Economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

3.  Compliance  With  Executive  Order 
No.  12291. 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  exemption 
from  sections  3.  4,  6  and  8  of  Executive 
Order  12291  for  all  actions  taken  to 
approve,  or  conditionally  approve.  State 
regulatory  programs,  actions,  or 
amendments.  Therefore,  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  are  not  needed  for  this  program 
amendment. 

4.  Concurrence  of  the  Environmental 
Protection  Agency. 

On  September  30. 1982.  the 
Environmental  Protection  Agency 
transmitted  its  written  concurrence  on 
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all  the  amendatory  provisions  addressed 
in  this  notice. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  Part  931  of  Title  30  is 
amended  as  set  forth  below. 

Date:  October  19, 1982. 
Wm.  P.  Pendley. 

Acting  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  931— NEW  MEXICO 

1.  39  CFR  931.10  is  revised  to  read  as 
follows: 

§  931.10    State  Regulatory  program 
approval. 

The  New  Mexico  State  Program  as 
submitted  on  February  28, 1980,  and 
amended  and  clarified  on  June  11, 1980, 
August  7, 1980.  and  September  10. 1980. 
was  conditionally  approved,  effective 
December  31. 1980.  Copies  of  the 
approved  program  together  with  copies 
of  the  letter  of  the  New  Mexico  Energy 
and  Minerals  Department.  Division  of 
Mining  and  Minerals,  agreeing  to  the 
conditions  in  30  CFR  931.11  are 
available  at: 

(a)  Energy  and  Minerals  Department, 
Mining  and  Minerals  Division,  525 
Camino  de  los  Marquez,  Sante  Fe,  New 
Mexico  87501. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  219 
Central  Avenue.  N.W..  Albuquerque. 
New  Mexico  87102. 

•  (c)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record  Room,  1100  L 
Street,  N.W..  Washington.  D.C.  20240. 

§931.11     [Amended! 

2.  30  CFR  931.11  is  amended  by 
removing  and  reserving  paragraphs  (c). 
(f).  (g)  and  (i).  and  by  amending 
paragraphs  (b)  and  (1)  by  inserting 
"March  15, 1983,"  for  "July  31, 1982," 
each  time  the  latter  date  appears  in 
those  paragraphs. 

3.  30  CFR  931  is  amended  by  adding  a 
new  S  931.15  to  read  as  follows: 

§  931.15    Approval  of  amendments  to  State 
regulatory  program. 

[a)  The  following  amendment  was 
approved  effective  May  27, 1982: 

Procedures  for  Posting  and  PubUshing 
Notices  of  Show  Cause  Orders  dated 
February  19, 1982. 

(b)  The  following  amendments  are 
approved  effective  October  26, 1982. 

(1)  New  Mexico  revised  regulation  20- 
71(i)  adopted  July  9, 1982. 


(2)  New  Mexico  revised  regulation  19- 
15(d)  adopted  July  9. 1982. 

(3)  New  Mexico  revised  regulation  20- 
102(a)  adopted  July  9, 1982. 

(4)  New  Mexico  revised  regulatory 
definition  of  "Unconsolidated 
Streamlaid  Deposits  Holding  Streams" 
adopted  July  9, 1982. 

(5)  New  Mexico  revised  regulation  29- 
12(b)  adopted  July  9. 1982. 

|FR  Doc  82-29345  Filed  10-25-82:  «  45  am| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  2 

[Docket  No.  21001-200] 

Court  Review  of  Patent  and  Trademark 
Office  Decisions 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  is  amending  its  rules  of  practice 
relating  to  court  review  of  its  decisions. 
The  Federal  Courts  Improvement  Act  of 
1982,  Pub.  L.  97-164.  established  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC).  effective 
October  1, 1982,  and  transferred  to  this 
Court  the  jurisdiction  previously  vested 
in  the  U.S.  Court  of  Customs  and  Patent 
Appeals  to  review  Patent  and 
Trademark  Office  decisions.  This 
rulemaking  action  substitutes  the  name 
of  the  new  Court  where  the  predecessor 
U.S.  Court  of  Customs  and  Patent 
Appeals  is  referred  to  in  the  rules,  and 
changes  Office  procedures  to  conform  to 
the  requirements  of  the  new  Court's 
rules. 

EFFECTIVE  DATE:  October  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Nakamura  by  telephone  at 
(703)  557-3525  or  by  mail  marked  to  his 
attention  and  addressed  to: 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION: 

The  Rule  Changes 

The  Patent  and  Trademark  Office  has 
found  that  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  of  effective  date 
are  not  applicable  because  they  are 
unnecessary.  The  rule  changes  can  have 
no  substantive  impact  on  the  rights  and 
duties  of  persons  subject  to  the  rules. 
These  changes  simply  conform  Office 
practice  to  the  agency  procedures 


required  by  the  "Rules  of  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit."  These  rules  have  already  been 
issued,  distributed  and  scheduled  to  go 
into  effect  on  October  1. 1982.  They  can 
be  changed  only  by  the  Court  and  are 
binding  on  the  Office.  The  substitution 
of  the  name  of  the  new  Court  for  the 
prior  Court's  name  is  a  housekeeping, 
and  not  a  substantive,  change  to 
conform  the  rules  to  a  change  made  by 
Pub.  L.  97-164. 

The  Federal  Courts  Improvement  Act 
of  1982.  Pub.  L.  97-164.  established  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  and  transferred  to  this 
Court  the  jurisdiction  previously  vested 
in  the  U.S.  Court  of  Customs  and  Patent 
Appeals  to  review  Patent  and 
Trademark  Office  decisions.  The  rules  in 
Parts  1  and  2  of  Title  37.  Code  of  Federal 
Regulations,  in  which  the  U.S.  Court  of 
Customs  and  Patent  Appeals  is  named 
are  accordingly  being  amended  by 
substituting  the  name  of  the  new  Court. 
The  rules  so  amended  are  §§  1.8. 
1.253(e),  1.301, 1.302. 1.303, 1.304  and 
2.145. 

The  "Rules  of  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit" 
specify  that  the  Commissioner,  upon 
receipt  of  an  appellant's  notice  of  appeal 
to  the  Court  "shall  promptly  transmit  to 
the  clerk  of  this  court  a  certified  list  as 
described  in  FRAP  17(b).  which  shall 
constitute  compliance  with  the 
requirement  of  35  U.S.C.  143  and  15 
U.S.C.  1071(a)(3)  for  the  transmission  of 
a  certified  record  to  the  Court."  Sections 
1.301  and  2.145  accordingly  are  being 
amended  by  deleting  references  to  the 
transmission  of  a  certified  transcript  of 
record  by  the  Office  to  the  Court  on         i. 
order  of  and  at  the  expense  of  the 
appellant.  Reference  is  being  made 
instead  to  the  certified  list  required  by 
the  new  Court's  rules. 

The  rules  of  the  new  Court  require  all 
appendices  to  be  8)4  by  11  inches  in  size 
with  type  matter  6)i  by  9)4  inches. 
Accordingly,  the  alternative  smaller 
page  size  permitted  by  section  253(e)  for 
copies  of  testimony  is  being  eliminated. 
The  provision  for  allowing  twenty-five 
additional  copies  of  the  testimony  to  be 
filed  for  use  if  an  appeal  is  taken  is  also 
being  eliminated  since  the  transmission 
of  a  record  to  the  Court  is  not  required 
under  the  new  Court's  rules. 

In  addition  to  the  above-noted 
changes,  housekeeping  changes  are 
being  made  as  follows. 

In  §  1.8(a).  a  reference  to  §§  3.55  and 
4.23  is  being  deleted  since  these  sections 
are  being  deleted  effective  October  1, 
1982.  In  §§  1.302. 1.304  and  2.145. 
references  to  the  masculine  gender  are 
being  amended  to  include  the  feminine. 
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Other  Considerations 

Environmental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

This  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354), 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

The  rule  change  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (Regulatory 
Flexibility  Act).  If  anything,  the  change 
will  reduce  costs  for  persons,  including 
small  businesses,  who  appeal  to  the  new 
Court  from  Patent  and  Trademark  Office 
decisions.  A  Regulatory  Flexibility 
Analysis,  therefore,  will  not  be 
prepared. 

The  Patent  and  Trademask  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291 
because  it  does  not  result  in:  (a)  An 
effect  on  the  economy  of  $100  million  or 
more,  (b)  a  major  increase  in  any  costs 
or  prices,  or  (c)  adverse  effects  on 
competition.  emplojTnent.  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  domestically  or 
abroad  with  foreign-based  enterprises. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  since 
no  additional  recordkeeping  or  reporting 
requirements  are  placed  upon  the  public. 

List  of  Subjects  in  37  CFR  Parts  1  and  2 

Administrative  practice  and 
procedure.  Courts,  Inventions  and 
patents.  Trademarks. 

Amendment  of  Regulations 

For  the  reasons  given  above,  and 
pursuant  to  the  authority  of  the 
Commissioner  of  Patents  and 
Trademarks  under  35  U.S.C.  6  and  15 
U.S.C.  1123.  Parts  1  and  2  of  Title  37. 
Code  of  Federal  Regulations,  are 
amendedas  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.8  is  amended  by  revising 
paragraph  (a)(1).  (a)(2)  and  (a){2)(viii)  to 
read  as  follows: 

§  1.8    Certificate  of  maiUng. 

(a)  Extiept  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be 
considered  as  being  timely  filed  if:  (1) 
they  are  addressed  to  the  Commissioner 
of  Patents  and  Trademarks. 


Washington.  D.C.  20231,  and  deposited 
with  the  U.S.  Postal  Service  with 
sufficient  postage  as  first  class  mail 
prior  to  expiration  of  the  set  period,  and 
(2)  they  are  accompanied  by  a  ^ 

certificate  stating  the  date  of  deposit. 
The  person  signing  the  certificate  should 
have  .reasonable  basis  to  expect  that  the 
correspondence  would  be  mailed  on  or 
before  the  date  indicated,  the  actual 
date  of  receipt  of  the  paper  or  fee  will  be 
used  for  all  other  purposes.  This 
procedure  does  not  apply  to  the 
following: 
***** 

(viii)  The  filing  of  a  notice  of  election 
to  proceed  by  civil  action  in  an  inter 
partes  proceeding  under  35  U.S.C.  141  or 
section  21(a)(1)  of  the  Trademark  Act,  15 
U.S.C.  1071(a)(1).  in  response  to  another 
party's  appeal  to  the  Court  of  Appeals 
for  the  Federal  Circuit. 
***** 

2.  Section  1.253  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1.253    Copies  of  ttie  testimony. 

***** 

(e)  When  the  copies  of  the  testimony 
are  submitted  in  printed  form,  they  may 
be  produced  by  standard  typographic 
printing  or  by  any  process  capable  of 
producing  a  clear  ^lack  permanent 
image.  All  printed  matter  except  on 
covers  must  appear  in  at  least  11  point 
type  on  opaque,  unglazed  paper. 
Margins  must  be  justified.  Footnotes 
may  not  be  printed  in  type  smaller  than 
9  point.  The  page  size  shall  be  8)4  by  11 
inches  (21.8x27.9  cm.)  with  type  matter 
6>i  by  9)i  inches  (16.5  by  24.1  cm.).  The 
testimony  shall  be  bound  to  lie  fiat 
when  open. 
•         *         •         •         ♦ 

3.  Section  1.301  is  amended  by 
revising  the  section  and  section  heading 
to  read  as  follows: 

§  1.301    Appeal  to  U.S.  Court  of  Appeals 
for  tt«e  Federal  Circuit 

Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  to  an  interference  dissatisfied 
with  the  decision  of  the  Board  of  Patent 
Interferences,  may  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit. 
The  appellant  must  take  the  following 
steps  in  such  an  appeal:  (a)  In  the  Patent 
and  Tradej^ark  Office  give  notice  to  the 
Commissiofter  and  file  the  reasons  of 
appeal  (see  §§  1.302  and  1.304);  (b)  in 
the  court,  file  a  copy  of  the  notice  and 
reasons  of  appeal  and  pay  the  fee  for 
appeal,  as  provided  by  the  rules  of  the 
court.  The  certified  hst  required  by  the 
rules  of  the  Court  will  be  transmitted  to 


the  Court  by  the  Patent  and  Trademark 
Office. 

4.  Section  1.302  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.302    Notice  and  reasons  of  appeal, 
(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  the  appellant  shall  give  notice 
thereof  to  the  Commissioner,  and  file  in 
the  Patent  and  Trademark  Office  within 
the  time  specified  in  §  1.304.  his  or  her 
reasons  of  appeal  specifically  set  forth 
in  writing. 
***** 

5.  Section  1.303  is  amended  by 
revising  the  section  to  read  as  follows: 

§  1.303    Civil  action  under  35  U.S.C.  145. 
146,  306. 

(a)  Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  dissatisfied  with  the  decision 
of  the  Board  of  Patent  Interferences, 
may.  instead  of  appealing  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
(§  1.301).  have  remedy  by  civil  action 
under  35  U.S.C.  145  or  146.  as 
appropriate.  Such  civil-action  must  be 
commenced  within  the  time  specified  in 
§1.304. 

(b)  If  an  applicant  in  an  ex  parte  case 
or  an  owner  of  a  patent  involved  in  a 
reee.xamination  proceeding  has  taken  an 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit,  he  or  she  thereby 
waives  his  or  her  right  to  proceed  under 
35  U.S.C.  145. 

(c)  If  any  adverse  party  to  an  appeal 
taken  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  by  a  defeated  party 
in  an  interference  proceeding  files  notice 
with  the  Commissioner  within  twenty 
days  after  the  filing  of  the  defeated 
party's  notice  of  appeal  to  the  court 

(§  1.302).  that  h%  or  she  elects  to  have  all 
further  proceedings  conducted  as 
provided  in  35  U.S.C.  146.  certified 
copies  of  such  notices  will  be 
transmitted  to  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  for  such  action  as 
may  be  necessary.  The  notice  of  election 
must  be  served  as  provided  in  S  1.248. 

6.  Section  1.304  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  1.304    Time  for  appeal  or  civil  action. 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of      , 
Appeals  for  the  Federal  Circuit  (§  1.302) 
or  for  commencing  a  civil  action 
(§  1.303)  is  sixty  days  from  the  date  of 
the  decision  of  the  Board  of  Appeals  or 
the  Board  of  Patent  Interferences.  Ifa 


\   . 
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request  for  rehearing  or  reconsideration, 
or  modification  of  the  decision,  is  filed 
within  the  time  specified  in  §  1.197(b)  or 
§  1.256(b).  or  within  any  extension  of 
time  granted  thereunder,  the  time  for 
filing  an  appeal  or  commencing  a  civil 
action  shall  expire  at  the  end  of  the 
sixty-day  period  or  thirty  days  after 
action  on  the  request,  whichever  is  later. 
The  sixty  and  thirty  day  periods  may  be 
extended  by  the  Commissioner  upon  a 
showing  of  sufficient  cause. 
***** 

(c)  If  a  defeated  party  to  an 
interference  has  taken  an  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  and  an  adverse  party  has  filed 
notice  under  35  U.S.C.  141  that  he  or  she 
elects  to  have  ail  further  proceedings 
conducted  under  35  U.S.C.  146 
(§  1.303(c)),  the  time  for  filing  a  civil 
action  thereafter  is  specified  in  35  U.S.C. 
141. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

7.  Section  2.145  is  amended  by 
revising  the  section  to  read  as  follows: 

§  2. 1 45    Appeal  to  court  and  civil  action. 

(a)  Appeal  to  U.S.  Court  of  Appeals 
for  the  Federal  Circuit.  An  applicant  for 
registration,  or  any  party  to  an 
interference,  opposition,  or  cancellation 
proceeding  or  any  party  to  an 
application  to  register  as  a  concurrent 
user,  hereinafter  referred  to  as  inter 
partes  proceedings,  who  is  dissatisfied 
with  the  decision  of  the  Trademark  Trial 
and  Appeal  Board  and  any  registrant 
who  has  filed  an  affidavit  or  declaration 
under  section  8  of  the  Act  or  who  has 
filed  an  application  for  renewal  and  is  • 
dissatisfied  with  the  decision  of  the 
Commissioner  (§§  2.165,  2.184),  may 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit.  The  appellant  must 
take  the  following  steps  in  such  an 
appeal:  (1)  In  the  Patent  and  Trademark 
Office  give  written  notice  of  appeal  to 
the  Commissioner  (see  paragraphs  (b) 
and  (d)  of  this  section);  (2)  In  the  court, 
file  a  copy  of  the  notice  of  appeal  and 
pay  the  fee  for  appeal,  as  provided  by 
the  rules  of  the  Court.  The  certified  list 
required  by  the  rules  of  the  Court  will  be 
transmitted  to  the  Court  by  the  Patent 
and  Trademark  Office. 

(b)  Notice  of  appeal.  (1)  When  an 
appeal  is  taken  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  the 
appellant  shall  give  notice  thereof  in 
writing  to  the  Commissioner,  which 
notice  shall  be  filed  in  the  Patent  and 
Trademark  Office,  within  the  time 
specified  in  paragraph  (d)  of  this 
section.  The  notice  shall  specify  the 
party  or  parties  taking  the  appeal  and 


shall  designate  the  decision  or  part 
thereof  appealed  from. 

(2)  In  inter  partes  proceedings,  the 
notice  must  be  served  as  provided  in 
§  2.119. 

(c)  Civil  action.  (1)  Any  person  who 
may  appeal  to  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  (paragraph  (a)  of 
this  section),  may  have  remedy  by  civiK 
action  under  section  21(b)  of  the  Act. 
Such  civil  action  must  be  commenced 
within  the  time  specified  in  paragraph 
(d)  of  this  section. 

(2)  If  an  applicant  or  registrant  in  an 
ex  parte  case  has  taken  an  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  he  thereby  waives  his  right  to 
proceed  under  section  21(b)  of  the  Act. 

(3)  If  any  adverse  party  to  an  appeal 
taken  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  by  a  defeated  party 
in  an  inter  partes  proceeding  files  notice 
with  the  Conmiissioner  within  twenty 
days  after  the  filing  of  the  defeated 
party's  notice  of  appeal  to  the  court 
(paragraph  (b)  of  this  section),  that  he  or 
she  elects  to  have  all  further 
proceedings  conducted  as  provided  in 
section  21(b)  of  the  Act,  certified  copies 
of  such  notices  will  be  transmitted  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  for  such  action  as  may  be 
necessary.  The  notice  of  election  must 
be  served  as  provided  in  §  2.119. 

(d)  Time  for  appeal  or  civil  action.  {!) 
The  time  for  filing  the  notice  of  appeal  to 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (paragraph  (b)  of  this  section),  or 
for  commencing  a  civil  action 
(paragraph  (c)  of  this  section),  is  sixty 
days  from  the  date  of  the  decision  of  the 
Trademark  Trial  and  Appeal  Board  or 
the  Commissioner,  as  the  case  may  be.  If 
a  request  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  is  filed  within  the  time 
specified  in  9  2.129(0)  or  §  2.144,  or 
within  any  extension  of  time  granted 
thereunder,  the  time  for  filing  an  appeal 
or  commencing  a  civil  action  shall 
expire  at  the  end  of  the  sixty  day  period 
or  thirty  days  after  action  on  the 
request,  whichever  is  later.  The  sixty 
and  thirty  day  periods  may  be  extended 
by  the  Commissioner  upon  a  showing  of 
sufficient  cause. 

(2)  The  times  specified  herein  are 
calendar  days.  If  the  last  day  of  time 
specified  for  an  appeal,  or  commencing 
a  civil  action  falls  on  a  Saturday, 
Sunday  or  legal  holiday,  the  time  is 
extended  to  the  next  day  which  is 
neither  a  Saturday.  Sunday  nor  a 
holiday. 

(3)  If  a  party  to  an  inter  partes 
proceeding  has  taken  an  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  and  an  adverse  party  has  filed 
notice  under  section  21(a)(1)  of  the  Act 


that  he  or  she  elects  to  have  all  further 
proceedings  conducted  under  section 
21(b)  of  the  Act,  the  time  for  filing  a  civil 
action  thereafter  is  specified  in  section 
21(a)(1)  of  the  Act 

Dated:  October  1, 198Z. 
Gerald  ].  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

[FR  Doc  82-29287  Filed  10-25-82;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(H.-004;  A-4-FRL  2203-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida:  Bubble 
Action  for  General  Portland  Inc.  In 
Tampa,  Florida 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUIMIMARY:  EPA  is  today  announcing 
approval  of  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
State  of  Florida  on  August  11. 1981. 
which  contaias  an  alternative  emission 
reduction  plan  (bubble)  for  the  General 
Portland  Inc.  facility  located  in  Tampa. 
Florida.  This  bubble  application  is  fully 
approvable  under  EPA's  Emission 
Trading  Policy  Statement  (47  FR  15077), 
which  allows  the  use  of  source 
shutdowns  in  bubbles  as  well  as 
bubbling  of  sources  located  in 
nonattainment  areas  lacking  a 
demonstration  of  attainment  for 
secondary  standards.  General  Portland 
is  located  in  an  area  of  Tampa,  Florida 
which  has  been  designated 
nonattainment  of  the  secondary  total 
suspended  particulates  (TSP).  EPA 
proposed  to  approve  a  control  strategy 
for  this  area  in  the  Federal  Register  on 
September  24. 1982  [47  FR  42124). 

Approval  of  this  bubble  plan  will 
allow  General  Portland  to  increase 
allowable  particulate  emission  rates  at 
one  kiln  and  at  one  clinker  cooler.  The 
increased  particulate  emissions  will  be 
offset  by  a  complete  and  permanent 
shutdown  of  two  kilns  and  two  clinker 
coolers. 

EPA  is  also  announcing  approval  of 
the  portion  of  Florida's  nonattainment 
SIP  which  limits  particulate  emissions 
from  Portland  cement  plants  as 
reasonably  available  control  technology 
(RACT)  for  the  General  Portland  facility. 

Approval  of  these  revisions  was 
proposed  in  the  May  21, 1982.  Federal 
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Register,  (47  PR  22122)  and  no  adverse 

comments  were  received, 

DATE:  These  actions  are  effective 

November  26. 1982. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  Florida  may  be  examined 

during  normal  business  hours  at  the 

following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington,  D.C.  20460 
Air  Management  Branch.  Environmental 

Protection  Agency,  Region  IV.  345 

Courtland  Street  NE.  Atlanta.  Georgia 

30365 
Florida  Department  of  Environmental 

Regulations,  Bureau  of  Air  Quality 

Management,  Twin  Towers  Office 

Building.  2600  Blairstone  Road. 

Tallahassee,  Florida  32301 
Library.  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401, 

Washington  D.C.  20005 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Denise  W.  Pack.  EPA  Region  IV.  at 
the  above  listed  address,  telephone  404/ 
881-3286  {FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  On  April 
7. 1981.  the  Florida  Department  of 
Environmental  Regulation  (DER) 
adopted  the  current  emission  limitations 
for  the  General  Portland  Inc.  as  part  of 
Florida's  revised  SIP  for  nonattainment 
areas.  On  August  11, 1981.  Florida 
submitted  an  alternative  emission 
control  plan  (bubble)  for  the  General 
Portland  facility.  The  bubble  involves 
particulate  emissions  from  Kilns  Nos.  4. 
5.  6,  and  Clinker  Coolers  Nos.  4.  5.  and  6. 
Each  of  these  emissions  points  has  been 
permitted  according  to  the  emission 
limitations  contained  in  the  April  7, 
1981.  SIP.  EPA  is  today  approving  these 
emission  hmitations  as  Reasonably 
Available  Control  Technology  (RACT). 

The  bubble  being  approved  for 
General  Portland  allows  the  No.  6  Kiln 
and  the  adjacent  Clinker  Cooler  to 
operate  at  an  emission  limit  higher  than 
that  permitted  under  the  RACT  emission 
limitations.  Operations  at  the  Nos.  4  and 
5  Kilns  and  Clinker  Coolers  will  be 
permanently  discontinued.  The  rules 
adopted  by  Florida  specify  that  General 
Portland  shall  notify  the  Florida  DER  14 
days  prior  to  the  cessation  of  operations 
to  afford  the  DER  an  opportunity  to  have 
representatives  present  to  confirm  the 
closure. 

The  proposal  notice  stated  that  the 
Company  will  decrease  the  amount  of 
fugitive  emission  at  the  facility  by 
ceasing  to  operate  the  supplement 
storage  and  transfer  systems  for  Nos.  4 
and  5  Kilns  and  Clinker  Cooler.  This  is 
not  true.  Instead  the  company  will 
decrease  the  amount  of  fugitive 


emissions  by  ceasing  the  storage  and 
transfer  of  clinkers  produced  from  Nos. 
4  and  5  Kilns.  Since  General  Portland  is 
not  seeking  credit  and  no  credit  is  being 
given  for  the  elimination  of  fugitive 
particulates  generated  by  the  storage 
and  transfer  of  these  materials,  this 
error  will  have  no  impact  of  EPA's 
decision  to  approve  this  SIP  revision. 

The  General  Portland  bubble  will 
increase  the  allowable  particulate 
emission  rate  from  Kiln  No.  6  from  the 
current  emission  limit  (RACT)  of  74 
pounds  per  hour  to  95  pounds  per  hour, 
determined  by  EPA  Reference  Method  5. 

An  additional  test  will  also  be 
required  using  EPA  Reference  Method 
17;  the  emission  limit  using  this  test  is  40 
pounds  per  hour.  The  SIP  revision 
requires  EPA  Reference  Method  5  for 
both  kilns  and  coolers.  The  allowable 
particulate  emission  rate  from  Clinker 
Cooler  No.  6  will  increase  from  20 
pounds  per  hour  to  45  pounds  per  hour. 
These  increases  in  the  allowable 
emission  rates  will  be  offset  by 
discontinuing  the  use  of  Kilns  Nos.  4  and 
5,  for  which  the  current  emission  limit  is 
50  pounds  per  hour,  and  by 
discontinuing  the  use  of  Clinker  Cooler 
Nos.  4  and  5.  for  which  the  current 
emission  limit  is  7.5  pounds  per  hour 
each.  The  ambient  air  quality  impact  of 
the  revised  emission  limitations  was 
evaluated  using  the  CRSTER  model. 

In  sum.  air  quality  improvements  are 
projected  as  a  result  of  the  changes.  The 
use  of  this  alternative  set  of  emission 
limitations  will  result  in  a  net  decrease 
in  emissions  of  particulates  as  compared 
to  the  current  limitations.  Also,  the 
company  will  cease  the  storage  and 
transfer  of  clinker  produced  from  the » 
Nos.  4  and  5  Kilns.  General  Portland  is 
not  seeking  credit  for  eliminating  the 
fugitive  particulates  generated  by  the 
storage  and  transfer  of  this  material 

Action 

Based  on  the  foregoing.  EPA  hereby 
approves  (1)  the  emission  limits  adopted 
by  Florida's  DER  on  April  7. 1981  as 
RACT  for  the  General  Portland  facility. 
and  (2)  the  General  Portland  bubble. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate  ' 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 


of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide.  - 
Hydrocarbons. 

(Sec3. 110  and  172,  Clean  Air  Act  (42  US.C. 
7410  and  7502)) 

Dated:  October  18. 1982. 
Anne  M.  Gormch, 

Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K — Rorida 

In  §  52.520  paragraph  (c)  is  amended 
by  adding  subparagraph  (37)  as  follows: 

§  52.520    Identification  of  plan. 

*  *  •  «  * 

(c)*   *   • 

(37)  RACT  emission  limits  and  bubble 
provision  for  General  Portland  Ina. 
Tampa  (FAC  17-2.650(2)(c)l.c.). 
submitted  by  the  Florida  Department  of 
Environmental  Regulation  on  August  11. 
1981. 

im  Uoc  82-29341  Filled  10-25-82;  8:45  amj 
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40  CFR  Part  62 
IA-9-FRL2216-7J  ^ 

Plans  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities; 
State  of  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  September  25. 1979  and 
November  4, 1981.  rules  for  the  control 
of  total  reduced  sulfur  emissions  from 
existing  kraft  pulp  mills  were  forwarded 
to  EPA  by  the  California  Air  Resources 
Board.  EPA  reviewed  the  submitted 
rules  with  respect  to  Section  11(d)  of  the 
Clean  Air  Act  and  determined  that  they 
should  be  approved. 

EFFECTIVE  DATE:  This  action  is  effective 
December  27, 1982.         « 

ADDRESS:  A  copy  of  the  California  State 
Plan  is  located  at  the  Region  9  Office 
and  the  following  locations:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency. 
Library.  401  "M  "  Street,  SW.  Room  2404, 
Washington.  D.C.  20460;  and  California 
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Air  Resources  Board.  1102  "Q"  Street, 
Sacramento,  CA  95812. 

FOR  FURTHER  INFORMATION  CONTACT 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco.  CA  94105, 
Attn:  Douglas  Grano  (415)  974-7641 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  Section  111  of  the 
Clean  Air  Act,  "Standards  of 
Performance  for  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  criteria 
(pollutants  for  which  National  Ambient 
Air  Quality  Standards  have  been 
published]  and  non-criteria  (or 
designated]  pollutants.  These  standards 
apply  to  both  existing  and  new  sources. 

Paragraph  (d]  of  Section  111  requires 
states  to  develop  plans  for  the  control  of 
emissions  of  designated  pollutants  from 
existing  sources.  The  requirements  for 
such  plans  are  set  forth  in  Subpart  B  of 
40  CFR  Part  60. 

Designated  pollutants  which  may 
contribute  to  the  endangerment  of  public 
health  are  called  "health  related 
pollutants"  while  those  that  do  not  are 
called  "welfare  related  pollutants."  This 
distinction  determines  the  closeness 
with  which  the  states  must  follow  the 
Federal  guidelines  in  developing  their 
plans.  While  states  have  limited 
flexibility  in  developing  plans  for  the 
control  of  health  related  pollutants, 
greater  flexibility  is  allowed  in  the 
control  of  welfare  related  pollutants. 
EPA  has  classified  total  reduced  sulfur 
as  a  welfare  related  pollutant. 

Subpart  B  states  that  EPA  will  publish 
a  guidelines  document  for  each  source 
category  for  which  a  state  plan  is 
required.  Once  a  guideline  document  is 
published,  and  a  notice  of  its 
availabiUty  published  in  the  Federal 
Register,  states  have  nine  months  to 
adopt  and  submit  a  plan  for  the  control 
of  emissions  of  the  designated  pollutant 
from  existing  sources.  The  guideline 
document  for  the  control  of  total 
reduced  sulfur  (TRS]  from  existing  kraft 
pulp  mills  was  published  in  March  1979. 

On  May  22, 1979  (44  FR  29828],  EPA 
aimounced  the  availability  of  a  fmal 
guideline  dociunent  for  the  control  of 
TRS  from  existing  kraft  pulp  mills.  The 
notice  initiated  the  requirement  that 
states  submit  plans  on  or  before 
February  22, 1980. 

Discussion 

The  California  Air  Resources  Board 
submitted  the  following  rules  on  the 
indicated  dates  to  meet  certain 


requirements  of  Section  111(d)  of  the 
Clean  Air  Act: 

•  Bay  Area  Air  Quality  Management 
District  Rule  1,  Regulation  12— Kraft 
Pulp  Mills,  submitted  9-25-79  and 
amended  9-5-80. 

•  Humboldt  County  Air  Pollution 
Control  District  Regulation  1,  Rule  ISO- 
Definitions;  Rule  240— Permit  to  operate; 
and  Rule  450— Sulfide  Emissions 
Standard  for  Kraft  Pulp  Mills;  submitted 
9-25-79  and  amended  11-4-81. 

•  Shasta  Couniy  Air  Pollution  Control 
District  Rule  3:2— Specific  Air 
Contaminants,  submitted  9-25-79  and 
amended  11-4-81. 

The  plan  also  consists  of  several  state 
certified  letters  including  emission 
inventories,  and  summary  compliance 
schedules  for  the  requirements  set  forth 
in  40  CFR  60.23  through  60.26. 

Under  Section  111(d)  of  the  Clean  Air 
Act.  and  40  CFR  Part  60,  the 
Administrator  is  required  to  approve  or 
disapprove  this  Plan.  The  Plan  submittal 
has  been  evaluated  and  found  to  be  in 
accordance  with  EPA  policy  and  40  CFR 
Part  60.  EPA's  detailed  evaluation  of  the 
submitted  plan  is  available  at  the  EPA 
Library  in  Washington,  D.C.  and  the 
Region  9  Office. 

EPA  Actions 

It  is  the  purpose  of  this  notice  to 
approve  the  California  Plan.  EPA's 
approval  is  being  done  without  prior 
proposal  because  the  Plan  is  not 
controversial.  The  public  should  be 
advised  that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
notice.  However,  if  notice  is  received  by 
EPA  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  approval  action  will  be 
withdrawn  and  a  subsequent  notice  will 
indefinitely  postpone  the  effective  date, 
modify  the  final  action  to  a  proposal 
action,  and  establish  a  comment  period. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b].  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  notice  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
December  27, 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

(Sec.  Ill  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7411}) 


List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride,  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations,  Reporting 
requirements. 

Dated:  October  18, 1982.  * 

Anne  M.  Gorsuch, 
Administrator.  _ 

PART  62-[AMENDED] 

Subpart  F  of  Part  6?  of  Title  40  is 
amended  as  follows: 

Subpart  F— Plan  for  the  Control  of 
Designated  Pollutants  From  Existing 
Facilities  [§  111(d)  Plan] 

1.  In  §  62.1100,  paragraphs  (b)(3)  and 
•  (c)(3)  are  added  to  read  as  follows: 

§  62.1 100    Identification  of  plan. 

***** 

(b)  *  *  * 

(3)  Control  of  total  reduced  sulfur 
(TRS)  emissions  from  existing  kraft 
pulping  mills  submitted  as  follows: 
(i)  9-25-79;  submittal  of  existing  rules; 

(a)  Bay  Area  Air  Quality  Management 

District  (AQMD)  Rule  1,  Regulation 

12— Kraft  Pulp  Mills 

[b]  Humboldt  County  Air  Pollution 
Control  District  Regulation  1;  Rule 
130 — Definitions,  Rule  240 — Permit  to 
Operate.  Rule  450 — Sulfide  Emissions 
from  Kraft  Pulp  Mills 

(c)  Shasta  County  Air  Pollution  Control 
District  Rule  3:2 — Specific  Air 
Contaminants 

(ii)  3-21-80;  Clarification  of  Bay  Area 
Rule  1,  Regulation  12— Kraft  Pulp 
Mills 

(iii)  4-7-80;  Summary  of  district  rules 
and  State  laws  that  meet  the 
requirements  of  40  CFR,  Parts  60.23- 
60.26  for  Designated  Facilities  in 
general 

(iv)  5-29-80;  revision  of  Bay  Area 
AQMD  Rule  1,  Regulation  12— Kraft 
Pulp  Mills 

(v)  9-5-80;  Evidence  of  public  hearing 
and  annual  report  schedule  defined 
for  Bay  Area  Rule  1,  Regulation  12— 
Kraft  Pulp  Mills 

(vi)  11-4-81;  (o)  Humboldt  County  APCD 
Rules  130— Definitions;  240— Permit  to 
Operate;  and  450— Kraft  PulpAdills 
amended  (7-28-81) 

[b)  Shasta  County  APCD  Rule  3:2— 
Specific  Contaminants  amended  (8-4- 
81) 

[c)  A  summary  of  compliance  of  all 
districts  with  the  requirements  set 
forth  in  40  CFR  60.23  through  60.26 

[d)  A  list  of  witnesses  appearing  at 
Humboldt  and  Shasta  Counties  public 
hearings  and  a  summary  of 
testimonies  Statewide  emissions 


inventory  of  all  TRS  sources  in  the 
State 

(c)  *  •  * 

(3)  Existing  Kraft  pulp  mills 

2.  A  new  center  heading  and  §  62.1104 
are  added  and  §§  62.1105  through 
6.'!.1123  are  reserved  to  read  as  follows: 

Total  Reduced  Sulphur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§  62. 11 04    Identification  of  sources. 

The  plan  applies  to  existing  faciUties 
at  the  following  Kraft  pulp  mills: 

(a)  Louisiana  Pacific.  Antioch.  Contra 
Costa  County  Pulp  Mill 

(b)  Louisiana  Pacific  Corp.,  Samoa 
Complex 

(c)  Crown  Simpson  Pulp  Company. 
Fairhaven 

(d)  Simpson  Paper  Company.  Shasta 
County  Pulp  Mill 

§62.1105-62.1123    [Reserved! 

[yR  l)oc  82-29256  Filed  10-25-82:  8:45  ami       _^       -  - 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

41  CFR  Part  9-23 

Amendments  to  the  DOE  Procurement 
Regulations;  Correction 

AGENCV:  Energy  Department. 
ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  corrects  a 
fmal  rule  amending  the  DOE 
Procurement  Regulations  published  at  47 
FR  28924  on  July  2.  1982. 

ADDRESS:  Comments,  if  any.  should  be 
addressed  to  the  Department  of  Energy/- 
Procurement  Policy  Branch.  MA931.1. 
Forrestal  Building,  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Langston,  Procurement  Policy 
Branch.  Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy.  (202)  252-8188. 

Issued  in  Washington,  D.C.  October  19. 
1982. 

Hilar}- 1.  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 
The  following  corrections  are  made. 

§9-23.108    (Corrected] 

1.  On  page  28929,  at  §  9-23.108.  place 
an  "e"  before  the  paragraph  which 
begins  "When  approval  of  the 
contractor's  procurement  system  *   *  *." 

2.  On  page  28929,  at  §  9-23.108, 
remove  "(d)  and"  from  the  eleventh  line 
of  paragraph  (g).  As  corrected,  the 


eleventh  line  will  read:  "pursuant  to 
paragraph  (e)  of 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

(FPMR  Amendment  G-58I 

Transportation  Documentation  and 
Audit;  Passenger  Transportation 
Services^Furnished  for  the  Account  of 
the  United  States;  Unused  Ticket 
Refund  Procedures 

agency:  beneral  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  amends  the 
policy  and  procedures  regarding  refunds 
from  carriers  for  exchanged  tickets 
(traveler  exchange  of  an  original  ticket 
for  one  of  lesser  value)  and  the 
redemption  of  unused  tickets  (tickets 
that  have  not  been  exchanged  and  on 
which  no  portion  of  travel  has  been 
performed).  Comphance  with  these 
revised  procedures  by  Government 
agencies  and  the  carrier  industry  will 
expedite  the  recovery  of  outstanding 
refunds  due  the  U.S.  Government. 

EFFECTIVE  DATE:  October  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief,  Regulations, 
Procedures  and  Claims  Branch.  Office  of 
Transportation  Audits  (202-275-0664). 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  was  published  in 
the  Federal  Register  of  February  2. 1982 
(47  FR  4707),  inviting  comments  for  30 
days  ending  March  4. 1982.  The  period 
for  commenting  on  the  proposed  rule 
was  extended  until  April  2, 198Z  in  the 
Federal  Register  (47  FR  11296).  March 
16. 1982.  Section  101-41 .210-5a  of  the 
proposed  rulemaking  required  carriers 
to  refund  the  value  of  unused  tickets 
that  have  expired  if  an  SF  1170  has  not 
previously  been  issued.  Section  101- 
41.210-5b  provided  for  payment  to  the 
carrier  if  the  expired  ticket  was 
subsequently  used  or  a  second  refund 
made  after  issuance  of  an  SF  117U.  Since 
the  effectiveness  of  these  two  program 
changes  would  rely  largely  upon  the 
revenue  accounting  systems  of  the  , 
carrier  industry,  the  General  Services 
Administration  has  elected  to  withdraw 
§  101-41.210-58  and  §  101-41. 210-5b  of 
the  proposed  rule  for  further  study. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 


because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
milijon  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OVffl  approval  has  been 
obtained 

List  of  Subjects  in  41  CFR  Fart  101-41 

Air  carriers.  Accounting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads.  » 

Transportation. 

Discussion  of  Major  Comments 

All  comments  received  through  the 
deadline  date  were  considered  in 
the  fmal  determination.  There  were  14 
responses — 7  from  airlines.  5  from 
Government  agencies  and  2  from  carrier 
associations.  Five  categories  of  relevant 
comments  were  received:  (a)  those 
supporting  major  portions  of  the 
proposed  rule,  (b)  those  opposing  major 
portions  of  the  proposed  rule,  (c) 
administrative  comments,  (d)  comments 
regarding  agency  recovery  of  carrier 
refunds  sent  directly  to  the  General 
Services  Administration  (GSA).  and  (e) 
comments  opposing  that  portion  of  the 
proposed  rule  requiring  carriers  to 
refund jimused  tickets  without  first 
receiving  an  SF  1170. 

Inasmuch  as  S  101-41.210-5a  and 
§  101-41.210-5b  have  been  withdrawn 
pending  further  review  and 
investigation,  we  have  determined  that 
comments  in  category  (e)  are  beyond  the 
scope  of  this  current  proposal.  The 
following  summarizes  the  remaining 
relevant  comments  and  *' 

recommendations  plus  our 
determinations  and  actions  taken. 

a.  Supporting  comments.  Two  carriers 
and  one  carrier  association  expressed  a 
willingness  to  comply  with  our  proposal 
for  fare  adjustment  refunds  within  90 
days  with  no  SF  1170  required  and 
totally  unused  ticket  refunds  within  120 
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days  from  date  of  SF 1170.  The  carrier 
association  also  proposed  that  SF  1170's 
be  ehminated  when  carriers  have  issued 
refund  receipts  for  unused  tickets  and 
that  refunds  be  sent  directly  to  GSA 
unless  the  carrier  could  identify  a  proper 
agency  mailing  address.  Two  airlines 
suggested  that  agency  submission  of  SF 
1170's  be  eliminated  altogether  and  all 
carrier  refunds  be  sent  directly  to  GSA. 
One  carrier  remarked  that  Federal 
agencies  have  been  lax  in  submitting  SF 
1170  refund  requests. 

Determinations 

Our  proposed  rule  responds  to 
.  assertions  made  by  air  carriers  that  they 
hold  bonafide  exchanged  ticket  refunds 
which  cannot  be  promptly  returned  to 
Government  agencies  because  the 
airlines  have  not  received  a  Government 
refund  request  form,  the  SF  1170.  The 
extent  to  which  this  contributes  to 
uncollected  refunds  due  the  Government 
is  unclear  since  instances  of  unused 
Government  tickets  may  occur  more 
frequently  than  do  Government  ticket 
exchanges.  Consequently,  the  proposed 
regulation  changes  are  intended  to 
expedite  the  collection  of  exchanged 
ticket  refunds  without  disrupting  the 
Government  refund  program.  Under 
ciurent  payment  and  accounting 
procedures,  discontinuance  of  the  SF 
1170  would  increase  the  possibility  of 
refunds  being  issued  to  Government 
travelers  instead  of  their  agencies;  make 
it  more  difficult  for  agencies  to  monitor 
carrier  refunds;  and  would  divert  a  large 
portion  of  carrier  refunds  away  from  the 
agencies  and  to  GSA  for  necessary 
accounting  and  disposition.  For  these 
reasons,  we  are  not.  at  this  time, 
prepared  to  reduce  the  use  of  SF  1170's 
beyond  that  of  our  original  proposal. 

b.  Opposing  conmients.  Two  Federal 
agencies  argued  that  the  proposed 
changes  were  not  needed  because  the 
present  system  works  well.  One  of  them 
also  indicated  that  current  refund 
procedures  are  necessary  because 
carriers  will  not  make  refunds  without 
an  SF  1170,  and  that  carriers  sometimes 
do  not  provide  refund  application 
forms — an  essential  document  if  use  of 
SF  1170's  is  to  be  curtailed.  The  agency 
believed  a  dual  system  (use  of  SF  1170'8 
for  some  types  of  refunds  and 
elimination  of  the  form  for  others)  would 
only  confuse  and  frustrate  agency 
collection  efforts,  and  that  the  proposed 
rule  would  not  reduce  paperwork  for 
agencies  since  they  would  still  be 
required  to  prepare  SF  1170*8  to  report 
refrinds  to  GSA.  One  office  was 
concerned  that  our  proposal  weakens 
the  agencies'  ability  to  control  the. 
refund  process  since  without  the  SF  1170 
there  would  be  no  way  to  systematically 


track  agency  ticket  exchange  claims 
against  the  carriers.  This  respondent 
suggested  that  we  leave  refund 
procedures  unchanged  until  a  more 
comprehensive  solution  can  be 
developed,  perhaps  a  system  of  ticket 
exchange  refunds  at  the  airline  counter. 

Determinations 

GSA  has  determined  that  a 
substantial  problem  does  exist  in 
recovering  refunds  from  carriers  for 
unused  transportation.  For  example, 
from  April  1, 1982,  through  May  7. 1982, 
4  airlines  forwarded  46  individual 
refunds  representing  $4,000  to  GSA 
because  one  of  the  above  agencies 
which  expressed  satisfaction  with  the 
status  quo  apparently  failed  to  file  SF 
1170  claims.  This  appears  to  be  typical 
of  problems  at  many  Government 
offices.  During  the  last  18  months, 
carriers  have  sent  a  large  number  of 
refunds  to  GSA  allegedly  because 
agencies  have  not  presented  SF  1170's 
and  the  carriers  could  not  identify  which 
agencies  to  refund.  We  have 
subsequently  traced  a  portion  of  these 
unclaimed  refunds  to  17  Government 
agencies  including  every  cabinet 
department.  Timely  refund  of  monies 
due  the  Government  is  a  shared 
responsibility  and  we  have  found 
instances  where  carriers  have  failed  to 
make  refunds  when  agencies  do  present 
SF  1170'8.  We  are  also  aware  that 
carriers,  from  time  to  time,  fail  to  issue 
refund  applications  or  lose  them.  This 
underscores  the  need  for  the  agency 
monitoring  provisions  of  proposed 
S  101-41.210-la.  To  help  minimize  the 
administrative  burden  this  entails,  our 
final  rule  requires  only  that  a  copy  of  the 
carrier  refund  application  and  any  other 
pertinent  information  be  sent  to  GSA 
rather  than  a  specially  prepared  SF  1170. 
This  rule  change  is  not  a  final  solution  to 
the  refund  problem  and  a  more 
comprehensive  solution  would  be 
preferable.  It  is  hoped,  however,  that 
these  changes  will  expedite  the 
Government's  recovery  of  one  type  of 
carrier  refund  until  such  time  as  a  more 
permanent  solution  can  be  developed, 
c.  Administrative  comments.  Several 
respondents  noted  that  "bill  charges  to" 
information  does  not  appear  on  the 
carrier's  ticket  as  purported  in  proposed 
S  101-41.210-1  making  it  difficult  for 
carriers  to  refund  to  agencies.  An 
agency  and  a  carrier  association  noted 
that  GSA  has  several  times  altered  the 
deadline  for  delivery  of  carrier  refunds 
to  agencies  and  that  180  days  would  be 
more  practical  than  the  120  day  deadline 
contained  in  the  current  proposaj.  One 
respondent  also  noted  that  the  proposed 
rule  specifies  different  office  address 
codes  and  different  deadlines  for 


reporting  to  GSA  carrier  failure  to 
refund  monies  for  exchanged  and 
unused  tickets.  It  was  suggested  that 
these  be  standardized.    . 

Determinations 

Section  101-41.210-1  has  been 
corrected  by  substituting  the  term 
"GTR"  for  the  word  "ticket"  which 
appears  after  "bill  charges  to."  For  the 
purpose  of  helping  to  ensure  that 
exchanged  and  downgraded  ticket 
refunds  are  returned  directly  to  the  GTR 
issuing  agencies.  §  101-41.210-1  has 
been  further  revised  to  require  that 
agencies  provide  "bill  charges  to" 
information  to  travelers.  Each  traveler, 
in  turn,  will  be  expected  to  make  this 
information  available  to  the  carrier  in 
the  event  of  a  ticket  exchange  or 
downgrade.  The  recommendation  that 
refund  deadlines  be  standardized  at  180 
days  has  not  been  adopted.  On  May  21, 
1982,  the  President  signed  into  law  the 
Prompt  Payment  Act  (Pub.  L.  97-177) 
which  requires  Federal  agencies  to  pay 
for  services  within  30  days.  Since  the 
Prompt  Payment  Act  will  expedite 
payment  to  carriers,  the  deadline  for 
refunding  the  value  of  exchanged  and 
downgraded  tickets  has  been  reduced  to 
60  days  (§  101-41.210-1).  Consequently, 
the  120  day  deadline  for  reporting 
carrier  failure  to  refund  the  value  of 
exchanged  tickets  (§  101-41.210-1)  and 
unused  tickets  (§  101-41.210-5)  has  been 
reducecTto  90  days.  The  requirement  to 
report  refunded  monies  to  GSA  (§  101- 
41.210-la(c))  has  been  deleted.  GSA 
office  codes  have  been  standardized. 

d.  Agency  recovery  of  carrier  refunds 
sent  directly  to  GSA.  The  four  responses 
from  Government  agencies  expressed 
concern  with  S  101-41. 210-5c.  Most 
indicated  they  did  not  have  access  to 
carrier  check  number,  date,  and  amount  • 
of  the  check,  making  it  difficult  to 
recover  carrier  refunds  sent  directly  to 
GSA.  One  agency  suggested  that  GSA 
should  require  carriers  to  make  this 
information  available. 

Determinations 

In  keeping  with  our  intention  of 
allowing  Federal  agencies  a  full  year  to 
recover  refunds  sent  to  GSA,  we  have 
increased  the  time  allowed  for  agency 
action  from  180  to  300  days. 

No  proposal  has  been  made  to  change 
existing  recovery  procedures.  The 
present  §  101-41.210-5a(b)  and  its 
contents  has  simply  been  redesignated 
as  S  101-41. 21 0-5c.  Furthermore,  airlines 
do  provide  check  number,  date,  and 
dollar  amount  of  refund  checks  upon 
request.  In  the  event  this  information  is 
not  readily  available  from  the  carrier, 
agencies  may  review  GSA's  accounting 
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records  to  identify  refunds  due.  Several 
agencies  are  now  doing  this.  Contact  Mr. 
Manus  Gallagher  (BWCA)  at  FTS  &-275- 
5061,  commercial  202-275-5061  to  make 
arrangements.  The  large  number  of 
transportation  accounts  within  the 
Federal  Government  and  GSA's  limited 
resources  make  it  impracticable  for  GSA 
to  research  and  redistribute  refunds  to 
individual  Government  activities. 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  or  adding  the 
following  11  entries: 

101-41.210    Unused  ticket  refund  procedures. 
101-41.210-1     Ticket  exchanges. 
101-41. 210-la     Agency  monitoring  and 

processing  of  exchanged  ticket  refunds. 
101-41.210-2    SF 1170,  Redemption  of  unused 

tickets  (tickets  that  have  not  been 

exchanged  and  on  which  all  or  some 

I  portion  of  travel  remains  unperformed). 

101-41.210-3    Agency  processing  of  SF  1170. 

101-41 .210-3a     Carrier  processing  of  SF  1170. 

101-41.210-4    Agency  processing  of  SF  1170 

refunds. 
101-41.210-5     Report  of  carrier  failure  to 

make  refund  on  SF  1170  demands. 
101-41.210-58     [Reserved] 
101-41.210-5b     [Reserved] 
101-41.210-50    Agency  recovery  of  carrier 

refunds  sent  directly  to  CSA. 

Subpart  101-41.2 — Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

2.  Subpart  101-41.2  is  amended  as 
follows: 

i         Sections  101-41.210. 101^1.210-1. 

101-41.210-2. 101-41.210-3,  101-41.210-4, 
and  101-41.21O-5  are  revised:  §§  101- 
41.210-la,  101-41.210-3a,  101-41.210-5c 
are  added;  and  §§  101-41.21 0-5a  and 
101— 11.210-5b  are  added  and  reserved. 
The  text  of  the  revised  and  added 
sections  is  set  forth  below. 

§  101-41.210    Unused  ticket  refund 
procedures. 

Agencies  shall  not  revise  carrier  bills 
or  require  carriers  to  rebill  items  except 
as  provided  in  S  101-41.210-6,  to  recover 
from  carriers  the  value  of  unused  or 
unfurnished  transportation. 

§  101-41.210-1    Ticket  exctuinges. 

Agencies  shall  not  submit  an  SF  1170 
to  the  carrier  to  receive  a  refund  for  the 
unused  value  of  an  exchanged  ticket 
(traveler  exchange  of  an  original  ticket 
for  one  of  lesser  value]  or  returned 
ticket  when  the  carrier  has  issued  a 


receipt  or  a  ticket  refund  application. 
Carriers  are  required  to  make  refunds  to 
the  "bill  charges  to"  office  indicated  on 
the  GTR  within  60  days  from  date  of 
ticket  exchange.  All  agencies  shall 
provide  travelers  with  a  "bill  charges 
to"  address  by  attaching  a  copy  of  the 
GTR  or  some  other  document  containing 
this  information  to  either  the  ticket  or 
travel  authorization.  If  carriers  cannot 
identify  the  issuing  agency,  refunds  will 
be  sent  directly  to  GSA  (BWCA). 
Washington.  D.C.  20405.  Any  refunds 
sent  directly  to  GSA  will  be  subject  to 
the  following  procedures: 

(a)  Carriers  must  include  the  GTR 
number,  the  ticket  number,  the  amount 
being  refunded,  and  any  other 
information  pertinent  to  the  refund. 

(b)  Agencies  shall  make  written 
inquiry  directly  to  the  carrier  to  obtain 
the  above  information  for  the  purpose  of 
recovering  the  refund  from  GSA. 

§101-41.210-18    Agency  monitoring  and 
processing  of  exhanged  ticket  refunds. 

Agencies  awaiting  exchanged  or 
returned  ticket  carrier  refunds  shall: 

(a)  Obtain  carrier  refund  applications 
from  travelers  for  accounting  purposes. 

(b)  Record  and  deposit  refunds  in 
conformity  with  agency  fiscal 
procedures. 

(c)  Forward  carrier  refund 
applications  and  any  other  pertinent 
information  to  GSA  (BWAB). 
Washington.  D.C.  20405,  if  refund  has 
not  been  received  within  90  days  of  date 
of  ticket  exchange  or  return. 

§  101-41.210-2    SF  1170,  Redemption  of 
unused  tickets  ^ticlcets  that  have  not  t>een 
exchanged  and  on  which  all  or  some 
portion  of  travel  remains  unperformed). 

Agencies  shall  make  demand  for 
unused  tickets  on  the  carriers  through 
the  use  of  SF  1170.  A  separate  SF  1170 
must  be  used  for  each  GTR,  though  more 
than  one  ticket  or  adjustment 
transaction  may  be  related  to  that  GTR. 
Each  ticket  must  be  listed  on  the 
redemption  form. 

§101-41.210-3    Agency  processing  of  SF 
1170. 

Timely  processing  of  SF  1170  is 
essential  to  facilitate  prompt  refunds 
from  carriers.  Agencies  processing  SF 
1170  shall  ensure  that: 

(a)  All  copies  clearly  show  the 
required  details: 

(b)  The  orginal  and  the  duplicate 
copy,  together  with  pertinent  unused 
tickets,  are  promptly  forwarded  to  the 
carrier:  and 

(c)  All  other  copies  are  retained  by  the 
agency  for  accounting  control. 


§  101-41.210-3a 
1170. 


Carrier  processing  of  SF 


Each  carrier  shall  promptly  refund 
monies  to  adjust  items  listed  on  an  SF 
1170.  whether  or  not  the  related  GTR 
has  been  submitted  or  paid.  The  earlier 
shall  indicate  on  the  original  SF  1170  the    , 
amount  credited  to  each  ticket  and  the        « 
total  amount  being  refunded,  and  shall 
return  the  original  with  its  refund  to  the 
agency.  A  refund  that  is  inconsistent 
with  the  information  on  the  SF  1170 
shall  be  explained  or  computed  on  the 
SF  1170  or  in  an  attached  letter.  A 
carrier  declining  to  refund  shall  furnish 
an  explanation  on  the  original  SF  1170. 
If  a  carrier  is  unable  to  determine  which 
agency  submitted  the  SF  1170,  the 
payment  and  refund  information  shall 
be  sent  directly  to  the  General  Services 
Administration  (BWCA).  Any  refunds 
sent  directly  to  GSA  will  be  subject  to 
the  following  procedures: 

(a)  Carriers  must  include  the  GTR 
mimber.  the  ticket  number,  the  amount 
being  refunded,  and  any  other  -^ 
information  pertinent  to  the  refund. 

(b)  Agencies  shall  make  written 
inquiry  directly  to  the  carrier  to  obtain 
the  above  information  for  the  purpose  of 
recovering  the  refund  from  GSA. 

§  101-41.210-4    Agency  processing  of  SF 
1170  refunds. 

Upon  return  of  the  original  SF  1170 
with  the  refund,  the  agency  shall  record 
and  deposit  the  refund  in  confoniity 
with  its  fiscal  procedures  and  wimin  30 
days  of  receipt  thereof  forward  tlje 
original  SF  1170,  together  with  arfy 
advice  from  the  carrier  regarding  the 
basis  of  the  refund,  to  the  General 
Services  Administration  (BWAB). 

§  101-41.210-5    Report  of  carrier  faHure  to 
malce  refund  on  SF  1 170  demands. 

If.  within  90  days  from  the  date  of 
issuance  of  SF  1170,  the  carrier  has 
failed  to  make  refund  for  unused 
transportation  or  to  furnish  satisfactory 
explanation  as  to  why  no  refund  is  due, 
the  agency  shall  transmit  the  triplicate 
copy  of  the  SF  1170  and  all  related 
correspondence  to  the  General  Services 
Administration  (BWAB),  for  appropriate 
action. 

§  101-41.210-5a    (Reserved] 

§  101-41.201-5b    [Reservedl 

§  101-41.210-5C    Agency  recovery  of 
carrier  refunds  sent  directly  to  GSA 

To  recover  carrier  refunds  sent 
directly  to  GSA  (BWCA).  agencies  must 
forward  either  an  SF  1080.  Voucher  for 
Transfer  Between  Appropriations  and/ 
or  Funds,  or  SF  1081,  Voucher  and 
Schedule  of  Withdrawals  and  Credits,  to 
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the  General  Services  Administration 
(BWCA).  Included  on  these  forms  must 
be  the  name  of  the  carrier,  carrier  check 
number,  date,  and  amount  of  check 
(obtained  from  carrier),  as  well  as  the 
GTR  number  and  the  appropriation 
number  to  be  credited.  Agency  refund 
requests  should  be  sent  promptly  to 
GSA  (BWCA).  Refunds  from  carriers 
which  are  not  identified  and  claimed  by 
agencies  within  300  days  after  receipt  by 
GSA  (BWCA)  will  be  returned  to  the 
U.S.  Treasury  as  miscellaneous  receipts. 

(31  U.S.C  244  and  Sec.  205(c).  63  Stat.  390;  40 
U.&C.  486(c)) 

Dated:  September  27. 1982. 

Ray  Kline. 

A  cting  Administrator  of  General  Services. 

|FR  Doc  aZ-JUM  FUed  10-2S-K:  8.-45  am] 
HLLMQ  COOC  MaO-AIMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  442 

Medicare  and  Medicaid;  Miscellaneous 
Amendments 

aqency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTKHC  Interim  Rnal  rules  with 
comment  period. 

SUMMARY:  These  regulations  modify  the 
rules  pertaining  to  compliance  with  a 
Life  Safety  Code,  participation  of  home 
health  agencies  (HHA's)  in  Medicare, 
and  establishment  and  review  of  plans 
of  treatment  for  home  health  services 
and  outpatient  speech  pathology 
services. 

The  changes  are  necessary  to 
implement  several  provisions  of  the 
Omnibus  Reconciliation  Act  of  1980. 

The  intent  of  the  statutory 
amendments  is  (1)  to  eliminate  outdated 
Life  Safety  Code  requirements  imposed 
on  skilled  nursing  facilities  (SNFs);  (2)  to 
make  it  easier  for  providers  of 
outpatient  speech  patholoy  (OSP) 
services  to  meet  the  plan  of  treatment 
requirement;  (3)  to  expand  the  sources 
of  home  health  services  and  foster 
competition;  (4)  to  make  it  easier  for 
HHAs  to  meet  certification  and  plan  of 
treatment  requirements,  while  guarding 
against  conflict  of  interest  in  the 
performance  of  those  functions. 

The  amended  regulations  extend  the 
fire  safety  code  provisions  to  all 
hospitals  and  SNFs  under  Medicaid  as 
well  as  Medicare,  and  to  intermediate 
care  facilities  (ICFs)  under  Medicaid. 
Our  purpose  is  to  keep  Medicaid  rules 


consistent  with  the  Medicare  rules  in 

this  area. 

DATES:  Effective  Dales: 

A.  With  one  exception  (see  B.  below), 
these  rules  are  made  effective  on  the 
statutory  effective  dates,  as  follows — 

1.  The  revisions  to  fire  safety 

(§§  405.1022,  405.1134,  442.321,  442.322, 
442.323,  442.507,  442.508,  and  442.509)  are 
effective  as  of  December  5, 1980. 

2.  The  changes  that  permit  a  speech 
''pathologist  to  establish  a  plan  of 

treatment  for  OSP  services 
(§  405.1717(b)),  and  permit  a  doctor  of 
pediatric  medicine  to  certify  need  for 
home  health  services  and  to  establish 
and  review  a  plan  of  treatment  for  those 
services  (§  405.1633(c))  are  effective  as 
of  January  1, 1981. 

3.  The  regulations  that  (1)  remove  the 
requirement  that  home  health  services 
be  needed  for  a  condition  for  which 
inpatient  care  was  received 

(§  405.1633(a)(2));  and  (2)  make  it 
possible  for  proprietary  HHAs  to 
participate  in  Medicare  (§§405.1220  and 
405.1221)  are  effective  as  of  July  1, 1981. 

B.  For  reasons  expalined  imder 
"SUPPt^MENTARY  INFORMATION",  the 
rules  that  prohibit  certification  of  need 
for  home  health  services  and 
establishment  and  review  of  plans  of 
treatment  by  physicians  who  have 
significant  interest  in,  or  relationship 
with,  an  HHA  (§  405.1633(d))  are 
effective  November  28. 1982.  The 
changes  to  §§405.170,  405.250,  405.1633 
(a)(1)  and  (b),  and  405.1634  are  effective 
on  December  27, 1982,  because 

they  are  required  by  the  changes  to 
§  405.1633(d). 

Comment  Date:  Although  these  are 
final  rules  we  will  consider  any 
comments  mailed  by  December  27, 1982. 
ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  BPP- 
197-FC. 

If  you  prefer  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C.,  or  to 
Room  132,  East  Hi^  Rise,  6325  Security 
Boulevard.  Baltimore,  Md.  21207. 

Comments  will  be  available  for  public 
inspectionas  they  are  received, 
beginning  approximately  three  weeks 
after  publication  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave.,  SW.,  Washington,  D.C  20201  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-245- 
7890). 
FOR  FURTHER  INFORMATION  CONTACT: 

For  home  health  regulations 


(participation  of  proprietary  HHAs  and 
use  of  podiatrists),  and  outpatient 
speech  pathology  regulations:  Stefan 
Miller,  (301)  594-9741. 

For  limitations  on  functions  that  may 
be  performed  by  a  physician  who  has  a 
significant  interest  in  a  home  health 
agency:  Raymond  T.  Johnson,  (301)  594- 
9370. 

For  fire  safety  regulations:  Mayer  D. 
Zimmerman.  (301)  594-1814. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  are  based  on  provisions  of 
the  Omnibus  Reconciliation  Act  of  1980 
(Pub.  L.  96-499).  enacted  December  5. 
1980,  as  discussed  below: 

Fire  Safety 

Section  915  of  Pub.  L.  96-499  amended 
section  1861(j)(13)  of  the  Act  to— 

•  Authorize  the  Secretary  to  specify 
in  regulations  which  edition  of  the  Life 
Safety  Code  (the  Code)  of  the  National 
Fire  Protection  Association  (NFPA)  musi 
be  met  by  skilled  nursing  facilities 
(SNFs);  and 

•  To  provide  that  any  SNF  which  met 
the  requirements  of  the  1967  or  1973 
edition  (or  a  State  fire  safety  code 
approved  by  the  Secretary)  on  the  day 
before  enactment  of  Pub.  L.  96-499  be 
considered  in  compliance  with  the 
amended  requirement  for  as  long  as  it 
maintains  the  compliance  it  had  on  that 
date  (December  4, 1980). 

Fire  safety  requirements  apply  to  all 
the  institutions  that  participate  in 
Medicare  (hospitals  and  SNFs)  and 
Medicaid  (hospitals,  SNFs.  and  ICFs). 
For  Medicare,  those  requirements  are 
set  forth  in  the  conditions  of 
participation  for  hospitals  and  SNFs 
(Subparts  J  and  K  of  42  CFR  Part  405). 
For  Medicaid,  hospitals  and  SNFs  are 
required  to  meet  the  Medicare 
conditions  of  participation,  and 
requirements  for  ICFs  are  contained  in 
standards  for  payments  to  SNFs  and 
ICFs  (42  CFR  Part  442). 

Although  the  statutory  amendment 
directly  affects  only  the  Medicare 
definition  of  a  SNF,  we  are  extending 
the  provision  to  all  institutions  that 
participate  in  both  programs.  This  will 
ensure  greater  consistency  and  multiply 
the  benefits  to  be  derived  from  the 
greater  flexibility  that  the  1981  edition  of 
the  Code  provides. 

These  revised  regulations  provide 
flexibility  for  all  three  types  of 
institutions  under  both  programs  and 
minimize  costs.  They  specify  the  1981 
edition  of  the  Code,  which  offers  more 
options  for  compliance  with  specific 
requirements  and  includes  the  Fire     ^ 
Safety  Evaluation  System  (FSES).  which 
is  considered  a  less  costly  method  of 


meeting  requirements  with  no  reduction 
in  safety.  They  also  provide  that  an 
institution  may  elect  to  continue  to 
comply  on  the  basis  of  a  previous 
edition  and  thus  not  incur  any  expenses 
that  might  be  required  to  shift  to 
compliance  with  the  1981  edition. 
Specifically — 

•  As  required  by  the  statutory 
amendment,  as  SNF  will  be  condidered 
to  be  in  compliance  with  the  new  fire 
safety  requirement  if  it  was  in 
compliance  with  the  1967  or  1973  edition 
of  the  Code  on  the  day  before  the  law 
was  enacted  (December  4, 1980). 

•  In  addition,  a  SNF,  a  hospital,  an 
ICF,  or  an  ICF/MR  will  be  considered  to 
be  in  compliance  with  the  new  fire 
safety  requirements  if  it  is  in  compliance 
with  the  1967  or  1973  edition  of  the  Code 
(as  appropriate)  30  days  after 
publication  of  these  regulations. 

The  extension  to  other  facilities  is 
consistent  with  Congressional  intent 
that  a  facility  in  compliance  with  an 
earlier  edition  of  the  Code  not  be 
required  to  incur  additional 
expenditures  to  comply  with  a  later 
edition. 

The  inclusion  of  a  later  date  is 
necessary  because  of  the  time  elapsed 
since  the  statutory  amendment  was 
enacted.  Facilities  built  since  December, 
1980  will  thus  receive  the  protection 
intended  by  Congress  when  it  enacted 
section  915  of  Pub.  L.  96-499.  It  should 
be  noted  that  the  earlier  editions  of  the 
Code  provide  the  same  degree  of  safety 
as  the  1981  edition.  The  provisions  for 
accepting  continued  compliance  with  an 
earlier  edition  thus  relieve  facilities  of 
the  need  for  additional  expenditures 
without  any  adverse  effect  on  patient 
safety.  We  have  made  the  following 
changes  in  the  indicated  sections  of  the 
regulations: 

1.  To  specify  the  1981  edition  of  the 
Code  and  to  provide  that  a  facility  will 
be  considered  as  meeting  the  fire  safety 
requirements  if  the  facility — 

•  Is  a  SNF  that  complied  with  an 
earlier  edition  of  the  Code  on  December 
4, 1980:  or 

•  Is  a  SNF,  hospital,  ICF,  or  ICF/MR 
that  so  complies  on  the  30th  day  after 
publication  of  these  regulations: 

§  405.1022  (hospitals).  S  405.1134  (SNFs) 

§  405.321  (ICFs),  i  442.322  (ICFs), 

§  442.507  (ICFs/MR),  §  442.508  (ICFs/ 

MR) 

2.  To  delete  references  to  specific 
standards  for  medical  gasses  and 
inhalation  anesthesia  or  treatment  in 
hospitals  because  those  standards  are 
specified  in,  and  different  for,  each 
edition  of  the  Code:  §  405.1022(b). 

3.  To  update  the  Hst  of  the  tj'pes  of 
construction  in  which  blind  or 
nonambulatory  individuals  may  be 


housed  above  the  street  level  floor, 
since  the  1981  Code  permits  this  in 
noncombustible  construction  or,  under 
FSES,  in  sprinklered  combustible 
construction:  §  405.1134(a)  (SNFs), 
§  442.323(b)  (ICFs),  §  442.509(b)  (ICFs/ 
MR). 

Outpatient  Speech  Pathology  (OSP) 

Section  944(a)  of  Pub.  L  96-499 
amended  section  1835(a)(2)(D)(ii)  of  the 
Act  to  provide  that  a  plan  of  treatment 
for  OSP  services  may  be  established 
either  by  the  physician  or  by  the  speech 
pathologist  who  furnishes  those 
services.  Certification  of  need  for  OSP 
services  and  periodic  review  of  the  plan 
must  still  be  performed  by  the  physician. 
The  change  in  the  law  reflects  the  fact 
that,  in  actual  practice  physicians 
generally  do  not  specify  in  detail  the 
services  needed,  because  speech 
pathology  involves  highly  specialized 
knowledge  and  training. 

In  the  conditions  of  participation  for 
outpatient  physical  therapy  and  speech 
pathology,  we  have  amended 
§  405.1717(b)— Plan  of  Care,  to  specify 
that  a  speech  pathologist  may  establish 
the  plan  of  treatment  for  speech 
pathology  services,  but  that  plan,  like  all 
others,  must  be  reviewed  by  the 
physician. 

Home  Health  Agency  (HHA) 
Amendments 

Section  930(n)(2)  of  Pub.  L  96-499 
amended  section  1861(o)  of  the  Act  by 
deleting  the  language  that  excluded, 
frqm  the  HHA  definition,  any 
proprietary  (i.e..  for  profit)  organization 
that  was  not  licensed  under  State  law. 

Section  951  of  Pub.  L.  96-499  amended 
section  1861(r)(3)  of  the  Act  to  provide 
that  a  doctor  of  podiatric  medicine  may 
certify  need  for  home  health  services 
and  establish  and  review  a  plan  of 
treatment  for  those  services  if  the 
performance  of  those  functions  is 
consistent  with  the  policies  of  the  HHA 
and  the  functions  he  or  she  is  legally 
authorized  to  perform. 

Section  930(e)  of  Pub.  L.  96-499 
amended  sections  1814(a)  and  1835(a)  of 
the  Act  to  require  the  Secretary  to  issue 
regulations  (applicable  to  services  to  be 
furnished  by  HHAs  that  are  not 
governmental  agencies)  that  prohibit 
certification  of  need  for  home  health 
services,  or  establishment  and  review  of 
a  plan  of  treatment  for  those  services, 
by  a  physician  who  has  a  significant 
ownership  interest  in,  or  a  significant 
financial  or  contractual  relationship 
with,  the  HHA. 

Under  previous  law  and  regulations  a 
proprietary  HHA  was  eligible  to 
participate  in  Medicare  only  if  it  was 
located  in  a  State  that  licensed  HHAs; 


and  was  required  to  furnish  all  services 
directly,  rather  than  through 
arrangements  with  other  entities.  In 
addition,  only  a  doctor  of  medicine  or, 
osteopathy  could  certify  need  for  home 
health  services  and  establish  and  review 
a=plan  of  treatment  for  those  services; 
and  doctors  of  medicine  or  osteopathy 
could  certify  need  for  service  and 
establish  and  review  plan  of  treatment 
even  if  they  had  a  significant  interest  in. 
or  relationship  with,  the  HHA. 

As  a  result  of  the  statutory 
amendments,  it  will  be  easier  for 
Medicare  beneficiaries  to  obtain  home 
health  services  in  the  24  States  that  do 
not  license  HHAs,  and  HHAs  will  be 
allowed  to  provide  part  of  their  services 
through  arrangements  with  other 
entities.  HHAs  will  also  have  the  option, 
where  permitted  by  State  law.  of  using  a 
podiatrist  to  certify  and  recertify  need 
for  home  health  services  and  to 
establish  and  review  a  plan  of  treatment 
for  those  services.  However,  HHAs  will 
no  longer  be  able  to  use  physicians  who 
have  a  significant  interest  in  the  entity 
to  certify  need  for  home  health  services 
or  establish  and  review  plans  of 
treatment  for  those  services. 

In  the  conditions  of  participation  for 
HHAs,  we  have  amended  §§  405.1220 
and  405.1221  to  delete  the  language  that 
excluded  proprietary  HHA  not  licensed    « 
as  such  under  State  law  and  that 
required  proprietary  HHAs  to  furnish  all 
services  directly,  through  their  own 
employees. 

We  have  amended  S  405.1633  to 
specify  that  certification  of  need  for 
home  health  services  may  be  performed 
by  a  doctor  of  podiatric  medicine  and 
may  not  be  performed  by  any  physician 
who  has  a  significant  ownership  interest 
in,  or  a  significant  financial  or 
contntctual  relationship  with,  the  HHA. 
(We  have  also  made  conformino 
technical  changes  in  §  405.170,  which 
specifies  conditions  for  payment  for 
home  health  services.) 

A  physician  would  be  considered  to 
have  a  significant  ownership  interest  if 
he  or  she  owned  5%  or  more  of  the 
HHA's  assets  or  was  an  officer,  director, 
or  partner  in  the  HHA.  Significant 
contractual  relationship  is  defined  as  a 
relationship  involving  business 
transactions  that  amount  to  $25,000  or 
5%  of  the  HHA's  operating  expenses  for 
the  year,  whichever  is  less.  These 
definitions  are  based  on  the  definitions 
that  establish  criteria  for  requiring 
disclosure  of  ownership  and  control 
information  under  the  program  integrity 
regulations  (§  420.201). 

These  rules  are  made  effective  30 
days  after  publication  (rather  than  on 
the  statutory  effective  date)  because 
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home  health  agencies  and 
intermediaries  and  carriers  could  not 
apply  the  prohibitions  until  we 
established  the  criteria  and  defined  the 
terms. 

Waiver  of  Proposed  Rule  Making 

The  changes  made  by  these 
regulations  are  based  on  statutory 
amendments  that  spell  out  the 
requirements  or  clearly  reflect  what 
Congress  intended  the  content  of  the 
regulations  to  be.  The  changes  eliminate 
outdated  fire  safety  requirements, 
permit  speech  pathologists  to  establish  a 
plan  of  treatment  for  OSP  services, 
increase  the  potential  sources  of  home 
health  services  (and  thus  foster 
competition  among  them),  and  make  it 
possible  for  podiatrists  to  certify  need 
for  home  health  services  and  to 
establish  and  review  treatment  plans  for 
those  services,  while  guarding  against 
possible  conflict  of  interest  in  the 
performance  of  those  functions  by  any 
physician. 

We  find  that  there  is  good  cause  to 
waive  notice  of  proposed  rulemaking 
because  delay  in  publishing  final 
regulations  would  not  be  in  the  public 
interest.  Although  these  are  final 
regulations,  we  will,  as  indicated  under 
DATES,  consider  comments  mailed 
within  60  days.  Although  we  cannot 
acknowledge  individual  comments,  if  we 
change  these  regulations,  we  will 
discuss  all  the  comments  in  the 
preamble  to  the  revised  regulations. 

Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  a  regulatory  analysis  for  any 
rule  that  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
grovemment  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
business  or  employment. 

These  rules  will  not  result  in  any 
significant  costs  or  benefits.  They 
primarily  implement  statutory 
provisions;  we  estimate  the  economic 
impact  of  the  statutory  provisions  as 
follows: 

1.  Fire  safety  amendments  will  not 
require  additional  expenditures  by 
institutions  or  by  the  Medicare  and 
Medicaid  programs.  Facilities  that 
complied  with  an  earlier  edition  of  the 
Code  are  covered  by  the  grandfather 
clause.  New  facilities  would  be  subject 
to  the  1981  edition  of  the  Code,  which  is 
less  costly  because  it  offers  more 
alternatives  for  meeting  specific 
requirements. 


2.  The  speech  pathology  amendment 
will  have  no  appreciable  economic 
impact. 

3.  The  amendment  that  permits 
participation  of  proprietary  HHAs  is 
expected  to  increase  program  costs  for 
fiscal  year  1982  by  $7.6  million:  $7.3 
million  for  services  and  $.3  million  for 
survey  and  certification  of  the 
proprietary  HHAs  that  enter  the 
program. 

Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354) 

This  Act  requires  us  to  prepare  and 
pubhsh  a  regulatory  flexibility  analysis 
(RFA)  for  any  regulations  that  will  have 
a  significant  adverse  impact  on  a 
substantial  number  of  small  entities.  An 
RFA  is  not  required  for  these  regulations 
because,  as  stated  above,  they  primarily 
implement  statutory  requirements. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics.  Contracts  (agreements).  End- 
stage  renal  disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions.  Health  suppliers. 
Home  health  agencies,  Hospitals, 
Inpatients,  Kidney  diseases, 
Laboratories.  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

42  CFR  Part  442 

Certification  of  intermediate  care 
facilities  (ICFs).  Certification  of  skilled 
nursing  facilities  (SNFs).  Contracts 
(agreements).  Disabled,  Grant-in-aid 
program — health.  Health  facilities. 
Health  professions.  Health  records. 
Information  (disclosure),  Medicaid. 
Mental  health  centers.  Nursing  homes. 
Nutrition.  Privacy.  Safety. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  A — Hospital  Insurance 
Benefits 

A.  Subpart  A  of  Part  405  is  amended 
as  set  forth  below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees  1102. 1801-1817  1866  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302. 1395-13951. 1395cc  and  1395hh. 

2.  Section  405.170  is  revised  to  read  as 
follows: 


§  405. 1 70    Payment  for  home  heaitti 
services:  Conditions. 

Payment  for  home  health  services 
under  Medicare  Part  A  may  be  made 
only  if  the  following  conditions  are  met: 

(a)  Request  for  payment.  Written 
request  for  payment  if  filed  by  or  on     • 
behalf  of  the  individual  to  whom  the 
services  were  furnished. 

(b)  Physician  certification.  A 
physician  provides  certification  and^^ 
recertification  in  accordance  with     ^ 
§  405.1633. 

B.  Subpart  B  of  Part  405  is  amended  as 
set  forth  below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102. 1831-1843, 1861, 1862. 
1886,  and  1871  of  the  Social  Security  Act;  42 
U.S.C.  1302, 1395J-1395V,  1395x,  1395y,  1395CC. 
and  1395hh. 

2.  Section  405.250  is  revised  to  read  as 
follows: 

§  405.250    Payment  for  home  heaKti 
services  and  for  medical  and  ottier  heattfi 
services  furnistted  by  a  participating 
provider  or  an  ESRD  facility:  Conditions. 

Payment  under  Medicare  Part  B,  for 
home  health  services  or  for  medical  or 
other  health  services  furnished  by  a 
participating  provider  or  an  ESRD 
facility,  may  be  made  to  the  provider  or 
facility  only  if  the  following  conditions 
are  met: 

(a)  Request  for  payment. 

A  written  request  for  payment  is  filed 
by  or  on  behalf  of  the  individual  to 
whom  the  services  were  furnished. 

(b)  Physician  certification. 

(1)  For  home  health  services,  a 
physician  provides  certification  and 
recertification  in  accordance  with 

§  405.1633. 

(2)  For  medical  and  other  health 
services,  a  physician  provides 
certification  and  recertification  in 
accordance  with  §  405.1634. 

Subpart  J— Conditions' of 
Participation;  Hospitals 

C  Subpart  J  of  Part  405  is  amended  as 
set  forth  below: 

1.  The  authority  statement  is  revised 
to  read  as  follows: 

Authority:  Sees.  1102, 1861  (e),  (f)  and  (g). 
1864  and  1871  of  the  Sodal  Security  Act;  42 
U.S.C.  1302, 1395X,  1395aa.  and  1395hh. 

2.  Section  405.1022  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§405.1022    Condition  of  participation— 
Physical  environment 

*         *        «        •        * 

(b)  Standard:  Life  safety  from  fire. 
The  hospital  meets  the  applicable 
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provisions  of  the  1981  edition  of  the  Life 
Safety  Code  of  the  National  Fire 
Protection  Association  (which  is 
incorporated  by  reference  ' ),  except 
that,  after  consideration  of  State  survey 
agency  findings  and  recommendations, 
if  any.  HCFA  may  waive,  for  such 
periods  as  deemed  appropriate,  specific 
provisions  of  the  Code  which,  if  rigidly 
applied,  would  result  in  unreasonable 
hardship  upon  a  particular  hospital,  but 
only  if  such  waiver  will  not  adversely 
affect  the  health  and  safety  of  the 
patients;  and  except  that  the  provisions 
of  the  Life  Safety  Code  applicable  to 
hospitals  shall  not  apply  in  any  State  if 
HCFA  makes  a  finding  that  in  such  State 
there  is  in  effect  a  fire  and  safety  code, 
imposed  by  State  law,  which  adequately 
protects  patients  in  hospitals.  Any 
hospital  that  on  November  26. 1982, 
complies  with  the  requirements  of  the 
1967  edition  of  the  Life  Safety  Code, 
with  or  without  waivers,  will  be 
considered  to  be  in  compliance  with  this 
standard,  as  long  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  The  hospital  meets  the  Life  Safety 
Code  standards  applicable  to  hospitals. 

(2)  The  hospital  maintains  written 
evidence  of  regular  inspection  and 
approval  by  State  or  local  fire  control 
agencies. 

(3)  (Reserved.) 

(4)  (Reserved.) 

(5)  The  hospital  has  procedures  for  the 
proper  routine  storage  and  prompt 
disposal  of  trash. 

(6)  Written  fire  control  plans  contain 
provisions  for  prompt  reporting  of  all 
fires;  extinguishing  fires;  protection  of 
patients,  personnel  and  guests; 
evacuation;  and  cooperation  with  fire 
fighting  authorities. 


Subpart  K— Conditions  of 
Participation;  Skilled  Nursing  Facilities 

D.  Subpart  K  of  Part  405  is  amended 
as  set  forth  below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102, 1814, 1832, 1633, 1861, 
1863, 1865, 1866, 1871.  of  the  Social  Security 

'  Incorporation  of  the  1981  edition  of  the  Life 
Safety  Code,  which  is  also  referenced  in  other  parts 
of  Chapter  IV,  was  approved  by  the  Director  of  the 
Federal  Register  on  September  28. 1981.  The  code  is 
nvailable  for  inspection  at  the  Office  of  the  Federal 
Register  Information  Center.  Room  8301,  1110  L 
Street,  NW.,  Washington.  D.C.  Copies  may  lie 
obtained  from — 

National  Fire  Protection  Association.  Battery 
March  Park,  Quincy,  Mass.  02269. 

If  any  changes  in  this  Code  are  also  to  be 
incorporated  by  reference,  a  notice  of  that  effect 
will  be  published  in  the  Federal  Register. 


Act:  42  U.S.C.  1302, 1395f,  1395k.  13951. 1395x. 
1395Z,  1395bb,  1395cc,  13g5hh. 

2.  in  §  405.1134  the  undesignated 
introductory  paragraph  is  reprinted  and 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  405. 1 1 34    Condition  of  participation — 
ptiysical  environment 

The  skilled  nursing  facility  is 
constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of 
patients,  personnel,  and  the  public. 

(a)  Standard:  Life  safety  from  fire. 
The  skilled  nursing  facility  meets  the 
applicable  provisions  of  the  1981  edition 
of  the  National  Fire  Protection 
Association's  Life  Safety  Code  (which  is 
incorporated  by  reference"),  except  that, 
in  consideration  of  a  recommendation 
by  the  State  survey  agency.  HCFA  may 
waive,  for  such  periods  as  deemed 
appropriate,  specific  provisions  of  the 
Code  which,  if  rigidly  applied,  would 
result  in  unreasonable  hardship  upon  a 
skilled  nursing  facility,  but  only  if  such 
waiver  will  not  adversely  affect  the 
health  and  safety  of  the  patients;  and 
except  that  the  provisions  of  the  Code 
shall  not  apply  in  any  State  if  HCFA 
finds,  in  accordance  with  applicable 
provisions  of  section  1861(j)(13*)  of  the 
Social  Security  Act,  that  in  such  State 
there  is  in  effect  a  fire  and  safety  code, 
imposed  by  State  law,  which  adequately 
protects  patients  in  skilled  nursing 
facilities. 

Any  SNF  that  on  December  4. 1980  or 
on  (30  days  after  publication]  complied 
with  the  requirements  of  the  1967  or 
1973  edition  of  the  Life  Safety  Code, 
with  or  without  waivers,  will  be 
considered  to  be  in  compliance  with  this 
standard  so  long  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code, 

Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility — 

(1)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Life  Safety 
Code)— 

(i)  Type  II  (1, 1, 1) — protected  non- 
combustible; 

(ii)  Fully  sprinklered  Type  II  (0,  0,  0)— 
non-combustible; 

(iii)  Fully  sprinklered  Type  III  (2, 1, 
1)— protected  ordinary; 

(iv)  Fully  sprinklered  Type  V  (1, 1, 
1) — protected  wood  frame;  or  ^ 

(2)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 


'  Sec  footnote  to  S  4O5.1022|b)  of  this  chapter 


Subpart  L— Conditions  of 
Participation;  Home  Health  Agencies 

E.  Subpart  L  of  Part  405  is  amended  as 
set  forth  below: 

1.  The  authority  citation  is  revised  to 

read  as  follows: 

Authority:  Sees.  1102. 1842. 1861, 1862,  1870 
and  1871  of  the  Social  Security  Act;  42  U.S.C. 
1302i  1395U,  1395x,  1395y.  1395gg,  and  1395hh 

2.  Section  405.1220  is  revised  to  read 
as  follows: 

§  405. 1 220    Condition  of  participation: 
Compliance  with  Federal,  State,  and  local 
laws. 

The  home  health  agency  and  its  staff 
are  in  compliance  with  ail  applicable 
Federal,  State,  and  local  laws  and 
regulations.  If  State  or  applicable  local 
law  provides  Tor  the  licensure  of  home 
health  agencies,  an  agency  not  subject 
to  licensure  must  be  approved  by  the 
licensing  authority  as  meeting  the 
standards  established  for  such  licensure. 

3.  Section  405.1221  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  405. 1 22 1  Condition  of  participation: 
Organization,  services,  administration. 
*         •         •         *         * 

(a)  Standard:  Services  provided.  Part- 
time  or  intermittent  skilled  nursing 
services  and  at  least  one  other 
therapeutic  service  (physical,  speech,  or 
occupational  therapy;  medical  social 
services:  or  home  health  aide  services) 
must  be  made  available  on  a  visiting 
bdsis,  in  a  place  of  residence  used  as  a 
patient's  home.  A  home  health  agency 
must  provide  at  least  one  of  the 
qualifying  services  directly  through 
agency  employees,  but  may  provide  the 
second  qualifying  service  and  additional 
services  under  arrangements  with 
another  agency  or  organization. 


Subpart  P— Certification  and 
Recertification;  Claims  and  Benefit 
Payment  Requirements;  Check 
Replacement  Procedures 

F.  Subpart  P  is  revised  as  set  forth 
below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102. 1814. 1835.  and  1871 
of  the  Social  Security  Act;  42  U.S.C.  1302, 
1395f,  1395tn,  and  1395hh. 

2.  Section  405.1633  is  amended  b)i, 
revising  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows:- 
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§  405.1633    Home  health  services: 
Certification  and  recerttfication. 

'(a)  Certification.— [\)  Basic 
requirements.  As  a  condition  for 
payment  under  Medicare  Part  A  or 
Medicare  Part  B,  a  physician  must 
certify  that — 

(i)  The  individual  needs  or  needed 
intermittent  skilled  nursing  care,  or 
physical  or  speech  therapy,  or  (for  the 
period  from  July  through  November  30, 
1981)  occupational  therapy; 

(ii)  Home  health  services  were 
required  because  the  individual  was 
confined  to  the  home  except  when 
receiving  outpatient  services; 

(iii)  A  plan  for  furnishing  the  services 
has  been  established  and  is  periodically 
reviewed  by  a  physician  who  is  not 
precluded  from  performing  this  function 
under  paragraph  (d)  of  this  section;  and 

(iv)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician. 

(2)  Special  provisions  applicable  to 
Medicaid  Part  A  services  furnished 
before  July  1981.  As  a  condition  for 
payment  for  Medicare  Part  A  services 
furnished  before  July  1, 1981,  the 
certification  must  also  certify  that  the 
services  were  needed  for  a  condition  for 
which  the  individual  had  received 
inpatient  hospital  or  SNF  care. 

(b)  Recertification.—(\)  Timing  and 
signature  of  recertification. 
Recertification  is  required  at  least  every 
2  months,  preferably  at  the  time  the  plan 
is  reviewed,  and  must  be  signed  by  the 
physician  who  reviews  the  plan. 

(2)  Content  and  basis  of 
recertification.  The  recertification 
statement  must  indicate  the  continuing 
need  for  services  and  estimate  how 
much  longer  the  services  will  be 
required.  Need  for  occupational  therapy 
may  be  the  basis  for  continuing  services 
that  were  initiated  because  the 
individual  needed  skilled  nursing  care  or 
physical  or  speech  therapy. 

(c)  Certification  by  a  doctor  of 
podiatric  medicine.  After  December  31. 
1980,  for  purposes  of  certifying  and 
recertifying  need  for  home  health 
services,  the  term  "physician"  may 
inclyde  a  doctor  of  podiatric  medicine 
if— 

(1)  The  beneficiary  needs  the  services 
because  of  a  podiatric  condition  which 
that  doctor  is  legally  authorized  to  treat: 
and 

(2)  Performance  of  the  certification 
function  by  a  doctor  of  podiatric 
medicine  is  consistent  with  the  HHA's 
policy. 

(d)  Limitations  on  performance  of 
certification  and  plan  of  treatment 
functions.  After  November  26, 1982  need 
for  home  health  services  to  be  provided 
by  a  home  health  agency  that  is  not  a 


governmental  entity  may  not  be  certified 
or  recertified  and  a  plan  of  treatment 
may  not  be  established  and  reviewed  by 
any  physician  who  has  a  significant 
ownership  interest  in,  or  a  significant 
financial  or  contractual  relationship 
with,  the  agency.  For  purposes  of  this 
paragraph  (d) — 

(11  "Significant  financial  or 
contractual  relationship"  means  a 
relationship  that  involves  direct  or 
indirect  business  transactions  that,  in 
any  fiscal  year,  amount  to  more  than 
$25,000  or  5  percent  of  the  agency's  total 
operating  expenses,  whichever  is  less. 
Business  transactions  means  contracts, 
agreements,  purchase  orders,  or  leases 
to  obtain  services,  supplies,  equipment, 
and  space;  and 

(2)  A  physician  will  be  considered  to 
have  a  "significant  ownership  interest" 
if  he  or  she — 

(i)  Has  a  direct  or  indirect  ownership 
interest  of  5  percent  or  more  in  the 
capital,  the  stock,  or  the  profits  of  the 
home  health  agency; 

(ii)  Has  an  ownership  interest  of  5 
percent  or  more  in  any  mortgage,  deed 
of  trust,  note,  or  other  obligation  that  is 
secured  by  the  agency,  if  that  interest 
equals  5  percent  or  more  of  the  agency's 
assets;  or 

(iii)  Is  an  officer  or  director  of  an  HHA 
organized  as  a  corporation,  or  a  partner 
in  an  HHA  organized  as  a  partnership. 

3.  Section  405.1634  is  revised  to  read 
as  follows: 

§  405. 1 634    Medical  and  other  health 
services  furnished  by  a  participating 
provider  or  ESRD  facility:  Certification  and 
recertification. 

(a)  Basic  rules.  As  a  condition  foe 
Medicare  Part  B  payment  for  services 
furnished  by  a  provider  or  ESRD  facility, 
the  following  requirements  must  be  met: 

(1)  Certification.  Certification  is 
required  for  all  services  except: 

(i)  Hospital  services  and  supplies 
incident  to  physicians'  services 
furnished  to  outpatients;  and 

(ii)  Outpatient  hospital  diagnostic 
services. 

(2)  Recertification.  Recertification  of 
continued  need  for  services  is  required 
at  least  every  30  days  for  outpatient 
physical  therapy  and  for  outpatient 
speech  pathology  services. 

(3)  Documentation,  signature,  and 
timing,  (i)  The  certification  may  be  made 
on  a  record  retained  by  the  provider  or 
facility  or  on  a  special  form,  or  a 
physician's  written  order  may  be 
accepted  as  certification. 

(ii)  A  certification  must  be  signed  by  a 
physician  who  has  knowledge  of  the 
case;  the  recertification,  by  the 
physician  wh«.  reviews  the  plan  of 
treatment. 


(iii)  The  certification  statement  may 
be  obtained  at  the  time  services  are 
furnished  or,  if  they  are  furnished  on  a 
continuing  basis,  either  at  the  beginning 
or  at  the  end  of  the  series  of  visits. 

(b)  Content  of  certification. — (1) 
Outpatient  physician  therapy  and 
speech  pathology  services.  With  respect 
to  outpatient  physical  therapy  and 
speech  pathology  services  as  defined  in 
§  405.231(1)  (1)  and  (3)  and  (m),  the 
physician  must  certify  that — 

(i)  The  individual  needed  physical 
therapy  or  speech  pathology  services; 

(ii)  A  plan  for  furnishing  the  services 
was  established  and  periodically 
reviewed  by  the  physician;  and 

(iii)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician. 

(2)  Home  dialysis  support  services. 
With  respect  to  home  dialysis  support 
,  services  and  home  aide  services,  as 
defined  in  S  405.231(p),  the  certification 
Statement  must  certify  that  the  services 
are  furnished  in  accordance  with  a 
written  plan  of  treatment  established 
and  periodically  reviewed  by  a  team 
that  includes  the  patient's  physician  and 
other  professionals  familiar  with  the 
patient's  condition. 

Subpart  Q — Conditions  of 
Participation:  Clinics,  Rehabilitation 
Agencies,  and  Public  Health  Agencies 
as  Providers  of  Outpatient  Physical 
Therapy  aiKl/or  Speech  Pathology 
Services;  and  Conditions  for 
Coverage:  Outpatient  Physical 
Therapy  Services  Furnished  by 
Physical  Therapists  in  Independent 
Practice 

G.  Subpart  Q  is  revised  as  set  forth 
below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102, 1861(p),  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1395x(p).  1395hh). 

§405.1717    [Amended] 

2.  Section  405.1717(b)  is  amended  by 
inserting,  in  line  3,  after  the  word 
"physician",  the  following  clause:  "or. 
after  December  31. 1980,  for  speech 
pathology  services,  by  the  speech 
pathologist  who  furnishes  the  services,". 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

The  authority  citation  for  Part  442 
remains  unchanged  and  reads  as 
.  follows: 

Authority:  Sec.  1102  Social  Security  Act.  49 
Stat.  647  (42  U.S.C.  1302). 


f 
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Subpart  F— Standards  for  intermediate 
Care  Facilities  Ottier  Than  Facilities  for 
the  Mentally  Retarded 

H.  Supart  F  of  Part  442  is  amended  as 
set  forth  below: 

1.  Section  442.321  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

S  442.321     Fire  protection. 

(a)  Except  as  provided  in  §§  442.322 
and  442.323  and  paragraph  (b)  of  this 
section,  the  ICF  must  meet  the  health 
care  occupancy  provisions  of  the  1981 
edition  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
which  is  incorporated  by  reference.' 

(b)*  *  * 

(c)  Any  facility  that  on  November  26, 
1982  complies  with  the  requirements  of 
the  1967  edition  of  the  Life  Safety  Code, 
with  or  without  waivers,  will  be 
considered  to  be  in  compliance  with  this 
standard  as  lung  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 

2.  Section  442.322  is  amended  by 
designating  and  revising  the 
undesignated  introductory  paragraph  as^ 
(a),  redesignating  paragraphs  (a),  (b),  an 
(c)  as  (a)(1),  (a)(2),  and  (a)(3).  and 
adding  a  new  paragraph  (b).  to  read  as 
follows: 

§  442.322     Fire  protection;  Exception  for 
smaller  ICF's 

(a)  The  State  survey  agency  may 
apply  the  lodgings  or  rooming  houses 
section  of  the  residential  occupancy 
requirements  of  the  1981  edition  of  the 
Life  Safety  Code  of  the  Rational  Fire 
Protection  Association  (which  is 
incorporated  by  reference  '),  instead  of 
the  health  care  occupancy  provisions 
required  by  §  442.321  to  an  ICF  that  has 
15  beds  or  less  if  the  ICF  is  primarily 
engaged  in  the  treatment  of  alcoholism 
and  drug  abuse  and  a  physician  certifies 
that  each  resident  is — 

(1)  Ambulatory; 

(2)  Engaged  in  an  active  program 
for  rehabilitation  designed  to  and 
reasonably  expected  to  lead  to 
independent  living;  and 

(3)  Capable  of  following  directions 
and  taking  appropriate  action  for  self- 
preservation  under  emergency 
conditions. 

(b)  Any  facility  that  on  November  26, 
1982  complies  with  the  requirements  of 
the  1967  edition  of  the  Life  Safety  Code 
will  be  considered  to  bo  in  compliance 
with  this  standard  as  long  as  the  facility 
(  nntinnes  to  remain  in  compliance  with 
that  edition  of  the  Code. 


3.  In  §  442.323  paragraph  (a)  is 
reprinted  and  paragraphs  (a)(1).  (a)(2). 
(a)(3),  and  (b)  are  revised  to  read  as 
follows: 

§  442.323    Fire  protection:  Waivers. 

(a)  The  State  sur\'ey  agency  may 
waive  specific  provisions  of  the  Life 
Safety  Code  required  by  §  442.321.  for  as 
long  as  it  considers  appropriate,  if — 

(1)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
residents:  and 

(2)  Rigid  application  of  specific 
provisions  of  the  Code  would  result  in 
unreasonable  hardship  for  the  ICF;  and 

(3)  The  waiver  is  granted  in 
accordance  with  guidelines  issued  by 
HCFA. 

(b)  Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility — 

(1)  Is  one  of  the  following 
constructions  types  (as  defined  in  the 
Life  Safety  Code)— 

(i)  Type  II  (1, 1, 1) — protected 
noncombustible:  - 

(ii)  Fully  sprinklered  Type  II  (0.  0.  0)— 
noncombustible; 

(iii)  Fully  sprinklered  Type  III  (2. 1. 
1) — protected  ordinary; 

(iv)  Fully  sprinklered  Type  V  (1. 1. 
1) — protected  wood  frame;  or 

(2)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 

Subpart  G— Standards  for 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded 

I.  Subpart  G  of  Part  442  is  amended  as 
set  forth  below: 

1.  Section  442.507  is  amended  by 
revising  paragraphs  (a)  and  (b),  and 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

§  442.507    Fire  protection. 

(a)  Except  as  provided  in  §§  412.508, 
442.509.  and  paragraph  (b)  of  this 
section,  the  ICF/MR  must  meet  the 
health  care  occupancy  provisions  of  the 
1981  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
which  is  incorporated  by  reference.' 

(b)  If  the  Secretary  finds  that  the  State 
has  a  fire  and  safety  code  imposed  by 
State  law  that  adequately  protects 
residents  in  ICF's/MR.  the  State  survey 
agency  may  apply  the  Stale  code 
instead  of  the  Life  Safety  Code,  for 
purposes  of  certification  for  Medicaid. 

(c)  Any  facility  that  on  November  26, 
1982,  complied  with  the  requirements  of 


the  1967  edition  of  the  Life  Safety  Code, 
with  or  without  waivers,  will  be 
considered  to  be  in  compliance  with  this 
standard  as  long  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 

2.  Section  442.508  is  revised  to  read  as 
follows: 

§  442.508    Fire  protection  exceptions  for 
smaller  ICF's/H«R. 

La)  For  smaller  ICFs/MR,  the  State 
^vey  agency  may  apply  the  lodgings 
and  rooming-home  section  of  the 
residential  occupancy  requirements  of 
the  1981  Edition  of  the  National  Fire 
Protection  Association's  Life  Safety 
Code  (which  is  incorporated  by 
reference  ').  instead  of  the  health  care 
occupancy  provisions  required  under 
§  442.507,  if  the  following  conditions  are 
met: 

(1)  The  ICF/MR  has  15  beds  or  less. 

(2)  A  physician  or  psychologist  who  is 
•a^'mental  retardation  professional",  as 
defined  in  §  442.401,  certifies  that  each 
resident  is — 

0)  Ambulatory; 

(ii)  Receiving  active  treatment:  and 

(iii)  Capable  of  following  directions 
and  taking  appropriate  action  for  self- 
preservation  under  emergency 
conditions. 

(h)  Any  facility  that  on  November  26. 
1982  complies  with  the  requirements  of 
the  1967  edition  of  the  Life  Safety  Code 
will  be  considered  to  be  in  compliance 
with  this  standard  as  long  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 
—  3.  Section  442.509  is  revised  to  read  as 
follows:  ' 

§  442.509    Fire  protection  waivers. 

(a)  The  State  survey  agency  may 
waive  specific  provisions  of  the  Life 
Safety  Code  required  by  §  442.507.  for  as 
long  as  it  considers  appropriate,  if — 

(1)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
residents;  and 

(2)  Rigid  application  of  specific 
provisions  would  result  in  unreasonable 
hardship  for  the  ICF/MR. 

(3)  The  waiver  is  granted  in 
accordance  with  guidelines  issued  by 
HCFA. 

(b)  Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatorj'.  or 
physically  handicapped  patients  above 
the  street  level  floor  unless  the  facility — 


'  Sot;  footnote  to  S  4US.1022(b)  of  this  chapter. 


'  See  footnote  tn  S  405.1022|bl  of  this  chapter. 


'See  footnote  to  i  405.1022(b)  of  this  chapter. 
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(1)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Life  Safety 
Code)— 

(i)  Type  U  (1, 1. 1}— protected 
noncombustible: 

(ii)  Fully  sprinklered  Type  II  (0.  0.  0}— 
noncombustible; 

(iii)  Fully  sprinklered  Type  ID  (2. 1. 
1}— protected  ordinary; 

(iv)  Fully  sprinklered  Type  V  (1.1.1) — 
protected  wood  frame;  or 

(2)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.713,  Medical  Assistance 
Programs.  No.  13.773  Medicare-Hospital 
Insurance  Program,  and  No.  13.774  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  July  30. 1982. 
Carolyne  K.  Davis, 

Administrator.Tiealth  Care  Financing 
A  dministration. 

Approved:  September  30. 1982. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc.  82-29122  Filed  10-25-82:  8:45  am) 
BIUJNG  CODE  4120-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

Fees  for  Transcripts  of  Commission 
Proceedings;  Revision  of  Information 
Provisions 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  The  Freedom  of  Information 
Act  requires  that  Commission  records 
be  available  to  the  public,  and  the 
Commission  has  designated  the  fees  for 
these  records  services  in  Title  49  Part 
1002.  The  information  which  informs  the 
public  as  to  how  to  obtain  transcript  of 
testimony  and  of  oral  argument  is 
obsolete  and  is  being  revised  in  this 
notice. 

EFFECTIVE  DATE:  October  26. 1982.  'i 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  King.  202-275-0956, 

SUPPLEMENTARY  INFORMATION:  The 
material  contained  in  §  1002.1(h) 
regarding  availability  of  Commission 
transcripts  is  obsolete.  This  notice  is 
designed  to  revise  the  outdated 
information  and  to  remove  several  parts 
of  the  test  which  are  unnecessary. 

List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  Information. 


PART  1002— {AMENDED] 

Accordingly.  49  CFR  Part  1002  is 
amended  as  follows: 

§  1002.1     [Amended] 

1.  Section  1002.1  is  amended  by 
removing  the  two  Notes  and  by  revising 
the  authority  citation  which  follows 
paragraph  (h)  to  read  as  follows: 

(Sec.  501,  65  Stat.  290  (31  U.S.C.  483a:  49 
U.S.C.  10101, 10321, 10924, 10925  and  10927;  5 
U.S.C.  552.  553.  558.  and  559)) 

2.  Section  1002.1  is  further  amended 
by  revising  paragraph  (h)  to  read  as 
follows: 

§  1002.1    Fees  for  records  search,  copying, 
certification,  and  services  in  connection 
tlierewith. 
***** 

(h)  Transcript  of  testimony  and  of  oral 
argument,  or  extracts  therefrom,  may  be 
purchased  by  the  public  from  the 
Commission's  official  reporter.  For         v 
information  regarding  the  official 
reporter,  contact  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

This  change  to  the  rules  will  have  no 
adverse  effect  on  small  entities.  It  is 
merely  a  change  to  delete  obsolete 
material  and  to  bring  the  rules  up  to 
date.  For  the  same  reason,  proposed 
rules  all  not  considered  necessary  in 
this  proceeding. 

(49  U.S.C.  10321  and  31  U.S.C.  483a) 

Decided:  October  14. 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre.  Simmons  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc.  82-29328  Filed  10-25-82:  8:45  am) 
BILUNQ  CODE  703S-01-M 


49  CFR  Part  1033 

[Ex  Parte  No.  241  (Sut>-1)l 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utilization, 
Distribution  Rules,  and  Practices; 
Correction 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Removal  of  final  rules; 

correction. 

SUMMARY:  In  an  earlier  notice,  the 
Commission  found  that  its  car  service 
regulations,  with  the  exception  of 
§  1033.15.  were  not  successful  in 


improving  railroad  freight  car  utilization, 
and  that  they  should  be  removed.  At 
that  time,  the  list  of  sections  to  be 
removed  inadvertantly  omitted  the 
removal  of  §  1033.0.  This  notice  corrects 
that  omission. 

EFFECTIVE  DATE:  October  26. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-7278. 

or 
Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION: 

PART  1033— [AMENDED] 

§  1033.0    [Removed] 

The  notice  published  at  45  FR  49942, 
July  28. 1980,  was  meant  to  remove  all 
sections  in  Part  1033  with  the  exception 
of  §  1033.15.  Accordingly.  §  1033.0. 
which  was  intended  for  inclusion  in  that 
notice,  is  now  removed  from  Title  49  of 
the  Code  of  Federal  Regulations. 

(49  U.S.C.  10321(a).  11121(a).  and  11122  and  5 
U.S.C.  553  and  559) 

Decided:  October  14, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre.  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-29325  Filed  10-25-82:  8:45  am) 
BILUNQ  COOE  703$-01-M 


49  CFR  Part  1241 

[No.  38701] 

Annual  Survey  Form  for  Certain 
Switching  and  Terminal  Companies 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

summary:  This  final  rule  adopts  an 
annual  survey  form  for  certain 
Switching  and  Terminal  Companies 
(S&T's)  to  simplify  the  collection  process 
and  ensure  the  uniformity  of  selected 
financial  and  statistical  information. 
The  S&T's  listed  in  Appendix  C  have 
been  voluntarily  submitting  similar 
information.  The  use  of  a  specific  form 
to  improve  data  quality  is  necessary  for 
the  development  of  regional  and  system 
switching  costs  for  Class  I  railroads. 

DATE:  Effective  for  the  accounting  and 
reporting  year  ending  December  31. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Bryan  Brown.  Jr..  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  30, 1982,  the  Commission 
served  a  Notice  of  Proposed  Rulemaking 
on  an  Annual  Survey  Form  for  Certain 
Switching  and  Terminal  Companies  (47 
FR  13540,  March  31, 1982).  This  Notice 
presented  a  report  form  containing  basic 
financial  and  statistical  information  that 
selected  Switching  and  Terminal 
Companies  (S&T's)  would  submit 
annually  to  provide  consistent  and 
uniform  regulatory  costing  applications. 

While  developing  the  Uniform  Rail 
Costing  System,  we  determined  that 
certain  basic  financial  and  statistical 
information  was  needed  from  selected 
S&T's  to  develop  regional  and  system 
switching  costs  for  Class  I  railroads. 
These  S&T's  have  been  voluntarily 
furnishing  relevant  information  to  the 
Commission.  We  proposed  a  specific 
report  form  and  the  formal  selection  of 
particular  S&Ts  to  ensure  uniform 
submissions  and  to  improve  data 
quality. 

Review  of  Responses 

The  Commission  received  two 
responses  to  the  Notice  of  Proposed 
Rulemaking.  Southern  Railway  System 
requests  that  the  Commission  delete  the 
Kentucky  and  Indiana  Terminal 
Railroad  Company  (K&IT)  from  the  list 
of  designated  S&T's  required  to  file  the 
Annual  Survey  Form.  The  K&IT  is  now 
an  integral  part  of  the  Southern  Railway 
Company;  separate  data  is  no  longer 
available. 

The  Houston  Port  Bureau,  Inc., 
believes  the  number  of  carriers  required 
to  file  the  Annual  Survey  Form  should 
be  expanded  to  include  all  railroads 
providing  switching  service  at  major 
cities  and  ports.  It  is  primarily 
concerned  that  carriers  providing 
switching  service  in  Houston  may 
continue  to  increase  their  switching 
charges  at  a  rate  faster  than  carriers  in 
other  cities.  For  the  Houston  area, 
Hpuston  Port  Bureau  lists  the  Southern 
F^afic  Railroad,  Missouri  Pacific 
Railroad  Company,  Sante  Fe  Railroad 
Company  and  the  Missouri  Kansas- 
Texas  Railroad  as  additional  carriers 
that  should  file  the  Annual  Survey  Form. 

Discussion  and  Conclusions 

The  use  of  an  annual  survey  form  for 
railroad  regulatory  costing  applications 
is  essential  for  determining  regional  and 
system  switching  costs.  Historically,  the 


Commission  has  used  S&Ts  financial 
and  operating  statistics  in  Rail  Form  A 
*  costing  applications.  The  Commission 
eliminated  annual  reporting 
requirements  for  certain  carriers 
including  all  S&Ts  in  Docket  No.  37523. 
served  December  15. 1980  (46  FR  9114. 
January  26, 1981).  Subsequently,  the 
need  for  selected  basic  statistical 
information  from  the  largest  S&Ts 
became  evident  during  the 
implementation  of  the  Uniform  Rail 
Costing  System.  Each  S&T  listed  in 
Appendix  C  has  annual  operating 
revenues  in  excess  of  $10  million.  Their 
operating  expenses  are  added  to  the 
Class  I  line-haul  railroads'  expenses  to 
determine  appropriate  regional  and 
system  switching  costs. 

The  Houston  Port  Bureau's  suggestion 
that  certain  line-haul  carriers  also 
submit  the  Annual  Survey  Form  reflects 
a  misunderstanding  about  its  intended 
use.  Expenses  related  to  switching 
operations  of  Class  I  carriers  are 
already  reported  in  their  Annual  Reports 
to  the  Commission.  Clearly,  the  use  of 
the  Annual  Survey  Form  by  Class  I 
railroads  would  be  duplicative  and 
would  distort  the  results  of  the  Uniform 
Rail  Costing  System. 

Further,  the  information  from  the 
Annual  Survey  Form  is  inadequate  for 
determining  switching  costs  and  charges 
for  a  specific  city  or  port.  Each  terminal 
operation  must  have  more  discrete  Cost 
information  to  calculate  switching  costs 
and  charges  for  a  specific  company  or 
location.  This  degree  of  specificity  is 
outside  the  scope  of  this  proceeding. 

We  have  removed  the  Kentucky  and 
Indiana  Terminal  Railroad  Company 
from  the  list  of  switching  and  terminal 
companies  required  to  file  the  Annual 
Survey  Form  (Appendix  C).  Its  switching 
operating  costs  are  now  included  in  the 
Annual  Report  of  the  Southern  Railway 
Company.  We  have  also  removed  the 
Chessie  System  from  the  list.  This 
should  have  read  the  "Lakefront  Dock 
and  Railroad  Terminal  Company" 
(Lakefront).  a  switching  and  terminal 
company  controlled  by  the  Chessie 
System  and  ConRail.  However,  since  the 
controlling  railroads  presently  treat 
Lakefront  as  a  joint  facility  operation, 
we  have  removed  it  from  Uie  list  of 
designated  carriers. 

Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  directly  affects  only  18 
switching  and  terminal  carriers  ^^ 
requiring  them  to  submit  previously 
voluntary  information  in  a  standard 
format.  Based  on  a  Bureau  of  Accounts 
survey  of  the  affected  carriers,  it  would 
cost  each  carrier  approximately  $240  to 
complete  the  report,  not  a  significant 
impact. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1241 

Railroafis,  Reporting  and 
recordkeeping  requirements. 

This  action  is  taken  under  authority  of    • 
5  U.S.C.  553  and  49  U.S.C.  11145. 

We  adopt  the  reporting  changes  in 
Appendix  A  to  49  CFR  Part  1241  and  the 
report  form  in  Appendix  B  for  the 
designated  carriers  listed  in  Appendix 
C. 

Decided:  October  15. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre.  Simmons,  and  Gradison. 
Commissioner  Sterrett  was  absent  and  did 
not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A 

PART  1241— (AMENDED) 

Amend  49  CFR  Part  1241  by  adding  a 
new  §  1241.14:  ,       i 

§  1241.14    Annual  survey  form  for  certain 
switching  and  terminal  companies. 

Commencing  with  reports  for  the  year 
ending  December  31, 1982,  and 
thereafter  until  further  order,  certain 
switching  and  terminal  companies  shall 
file  the  Annual  Survey  Form  for 
Switching  and  Terminal  Companies.  The 
Commission  shall  designate  particular 
switching  and  terminal  companies  by  an 
appropriate  order.  Designated 
companies  shall  file  the  Annual  Survey 
Form  with  the  Bureau  of  Accounts, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  on  or  before 
March  31  of  the  year  following  the  end 
of  the  period  to  which  it  relates. 

BtLUNQ  CODE  703S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40,  and  70 

Proposed  Amendments  Specifying 
Licensee  Responsibility  for  Nuclear 
Materials  and  Procedures  for 
Termination  of  Specific  Licenses 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  specify  procedures  for  the 
termination  of  specific  licenses 
authorizing  possession  and  use  of 
nuclear  materials.  The  proposed 
amendments  would  clarify  a  licensee's 
authority  and  responsibility  for  nuclear 
materials  and  allow  for  orderly 
termination  of  specific  licenses.  The 
proposed  rule  also  specifies  that  a 
license  remains  in  effect,  with  respect  to 
possession  of  residual  nuclear  materials 
present  as  contamination,  until  the 
Commission  notifies  the  licensee,  in 
writing,  that  the  license  is  terminated. 
The  proposed  rule  is  necessary  to 
establish  clear  procedures  for  the 
termination  of  licenses  in  order  to 
establish  a  more  coherent  regulatory 
framework. 

DATES:  Comments  must  be  received  on 
or  before  December  27, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so. 
AssuraHce  of  consideration  is  possible 
only  if  the  comments  are  received  on  or 
before  this  date. 

addresses:  Submit  written  comments 
to  the  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch.  Copies 
of  all  comments  received  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
K.  G.  Steyer,  Chief,  Chemical 
Engineering  Branch.  Office  of  Nuclear 


Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (Telephone:  (301)  443-5910). 
SUPPI.EMENTARY  INFORMATION:         "^ 

Background 

Under  current  NRC  regulations,  each 
licensese  is  required  to  notify  the 
Commission,  in  writing,  when  the 
licensee  decides  to  permanently 
discontinue  activities  involving  nuclear 
materials.  There  are  presently  no 
regulatory  requirements,  however,  for 
licensees  to  describe  the  disposition  of 
nuclear  materials  authorized  under  a 
license.  Also,  there  are  no  regulatory 
requirements  for  licensees,  Hcensed 
under  10  CFR  Parts  30. 40,  and  70.  to 
submit  a  final  radiation  survey  before  or 
at  the  time  a  license  expires.  Presently, 
the  Commission  requests  information 
concerning  the  disposition  of  licensed 
nuclear  materials  and  decontamination 
on  a  case-by-case  basis.  Information 
concerning  residual  radioactive 
contamination  is  requested  from 
licensees  in  selected  cases  only  where 
residual  contamination  is  suspected  of 
being  a  possible  problem. 

Discussion.  Under  the  proposed 
regulations,  each  Ucensee,  if  the  licensee 
does  not  apply  for  license  renewal, 
would  be  required  by  regulation  to 
submit  appropriate  information 
concerning  the  disposal  of  licensed 
nuclear  materials  and  information  on 
the  absence  or  presence  of  residual 
radioactive  contamination.  If  there  is  no 
detectable  residual  radioactive 
^contamination  above  background 
radiation,  the  license  may  be  terminated 
on  written  notice  from  the  Commission. 

In  those  cases  where  residual 
contamination  is  detected,  the  license 
would  continue  in  force,  beyond  the 
expiration  date  if  necessary,  with 
respect  to  possession  of  residual  nuclear 
materials.  The  licensee  would  continue 
to  control  entry  to  contaminated  areas 
until  (1)  decontamination  is  complete, 
(2)  the  licensee  has  submitted  a  report  of 
post  decontamination  survey  results  to 
the  Commission,  and  (3)  the  Commission 
notifies  the  licensee  in  writing  that  the 
license  is  terminated.  Prescribed  fees 
charged  for  licensing  services  rendered 
by  NRC  would  continue  to  be  applicable 
until  a  license  is  terminated. 

This  proposed  rule  prescribes  specific 
procedures  that  a  licensee  will  follow  in 
terminating  a  specific  nuclear  materials 
license  and  clarifies  the  licensee's 


responsibility  for  any  residual  nuclear 
materials.  It  does  not  address 
decommissioning  issues,  such  as 
decommissioning  alternatives,  timing, 
planning,  financial  assurance,  and 
residual  radioactivity.  Those  issues  will 
be  considered  in  a  separate  rulemaking 
action.  The  proposed  rulemaking  on 
decommissioning  would  affect 
production  and  utilization  facility 
licensees  in  addition  to  byproduct, 
source,  and  special  nuclear  material 
licensees. 

Environmental  Impact.  The  proposed 
aniendments  clarify  requirements  for 
termination  of  a  licensee's  responsibility 
for  nuclear  materials.  The  amendments 
are  administrative  in  nature  and  do  not 
add  substantive  requirements  from  an 
environmental  viewpoint. 
Environmentally  they  are 
nonsubstantive  and  insignificant.  No 
environmental  impact  statement, 
appraisal  or  negative  declaration  needs 
to  be  prepared  under  10  CFR  51.5(d)(3). 

Paperwork  Reduction  Review.  The 
proposed  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  of  the  information 
collection  requirements  that  may  be 
appropriate  under  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The  SF- 
83  "Request  for  Clearance."  supporting 
statement,  and  related  documents 
submitted  to  OMB  will  be  placed  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW;  Washington,  D.C. 
This  material  will  be  available  for 
inspection  and  copying  for  a  fee. 

Regulatory  Flexibility  Act  Based  on 
the  information  available  at  this  stage  of 
the  rulemakiiig  proceeding  and  in 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,  the 
Executive  Director  for  Operations 
certifies  that  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  rule  would  apply  to  the 
Commission's  approximately  8,100 
materials  licensees  under  10  CFR  Parts 
30-35.  40.  and  70.  These  licensees 
include  about  5,000  byproduct  material 
licenses  under  Parts  30,  32,  33.  and  34,    , 
2,000  medical  licenses  under  Part  35,  400 
source  material  licenses  under  Part  40. 
and  700  special  nuclear  material 
licenses  under  Part  70.  The  proposed 
rule  would  affect  about  200  NRC 
licensees  per  year  who  wish  to 
terminate  operations. 
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The  NRC  estimates  that  about  90 
percent  of  the  affected  licensees  would 
be  considered  small  entities  under  the 
criteria  set  out  in  the  size  standards  of 
the  Small  Business  Administration  in  13 
CFR  Part  121  (e.g..  for  most  licensees 
less  than  500  employees,  for  hospitals 
less  than  150  beds,  for  other  medical 
licenses  less  than  $1.5  million  annual 
gross  receipts). 

In  developing  the  proposed  rule,  the 
NRC  has  specifically  considered  the 
potential  problems  that  would  face  a 
small  entity  under  these  requirements. 
The  NRC  has  attempted  to  structure  the 
proposed  requirements  to  mitigate  the 
economic  effect  of  the  proposed  rule  on 
small  entities  to  the  extent  possible 
considering  the  Commission's 
responsibifity  for  public  health  and 
safety.  Although  there  is  not  an  absolute 
correlation  between  the  size  of  a 
licensee  and  the  requirements  of  the 
regulation,  in  general;  the  regulation,  as 
proposed,  will  have  minimal 
incremental  impact  on  most  smaller 
licensees. 

The  Commission's  regulations  do  not 
specifically  address  the  licensee's 
responsibility  for  nuclear  materials  upon 
the  expiration  or  termination  of  a 
license  in  10  CFR  Parts  30.  40,  and  70  or 
present  formalized  procedures  for 
license  termination.  This  proposed  rule 
will  specify  the  procedure^  to  be 
followed  when  a  licensee  desires  to 
terminate  a  materials  hcense.  Each 
licensee  will  be  required  to — 

1.  Submit  a  form  NRC-314  that 
describes  the  disposal  of  licensed  . 
materials; 

2.  Conduct  a  nnal  radiation  survey  if 
appropriate  (e.g..  licensees  with  a 
license  for  sealed  sources  may  not  need 
a  final  radiation  survey];  and  either 

3.  Submit  a  certification  that  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  the  license 
is  not  detectable;  or 

4.  Where  residual  radioactive 
contamination  is  present,  submit  a 
radiation  survey  report  and  a  plan  for 
decontamination,  if  necessary.  In  some 
cases,  detectable  residual  contamination 
may  be  present,  but  the  level  may  be 
suitable  for  release.  In  these  cases,  the 
licensee  will  not  be  required  to  submit  a 
plan  for  decontamination.  Otherwise, 
the  licensee  will  prepare  and  submit  a 
plan  for  decontamination. 

The  NRC  believes  that  about  99 
percent  of  the  small  entities  affected  by 
the  proposed  regulation  will  be  able  to 
comply  with  the  requirements  by 
following  the  simplest  procedure.  These 
licensees  would  submit  a  form  NRC-314 
and  a  statement  certifying  that  no 
residual  contamination  attributable  to 
activities  conducted  under  the  license  is 


present.  In  some  cases,  a  final  radiation 
survey  report  would  be  submitted.  Data 
collection  for  form  NRC-314.  which 
describes  disposition  of  licensed 
materials,  is  similar  to  actions 
performed  during  regular  operations. 
Some  clerical  and  management  time  is 
required  to  complete  the  form  and 
submit  it.  The  average  impact  on  small 
licensees,  as  a  result  of  requiring 
submittal  of  a  form  NRC-314,  is 
estimated  to  be  less  than  an  hour  at  an 
approximate  cost  of  $20.  Submittal  of  a 
certification  letter  requires  only  clerical 
and  management  personnel.  Preparation 
and  submittal  of  this  letter  will  probably 
require  about  an  hour  at  an  approximate 
cost  of  $20.  It  is  estimated  that  the  total 
impact  on  small  licensees  under  the 
simple  procedure  will  be  about  one-half 
person-day  of  effort  at  an  approximate 
cost  of  $80.  Some  licensees  will  be 
required  to  submit  a  final  radiation 
survey  report.  However,  many  licensees 
will  not,  particularly  licensees  with 
sealed  sources  and  byproduct  licensees 
with  small  license  possession  limits  and 
short  half-life  materials.  A  radiation 
survey  must  be  conducted  by  qualified 
personnel  (usually  a  health  physics 
technician),  the  report  assembled,  and 
submitted.  In  Cases  involving  extensive 
contaminated  areas  some  land 
surveying,  sample  drilling,  and  special 
analyses  may  be  involved. 

These  actions  involve  health  physics 
management,  clerical,  and  possibly 
other  types  of  personnel.  On  the  average 
for  small  licensees  the  impact  of 
submitting  radiation  survey  reports  is 
estimated  to  be  less  than  one-half 
person-day  at  a  cost  of  approximately 
$80.  For  some  larger  licensees  the 
average  is  estimated  to  be  about  two 
person-days  at  a  cost  of  approximately 
$320. 

The  NRC  believes  that  less  than  1 
percent  of  the  affected  small  licensees 
would  be  required  to  submit  a 
decontamination  plan.  This  action  will 
require  the  average  small  licensee  to 
expend  about  one-half  person-day  of 
effort  at  an  approximate  cost  of  $80.  A 
comparable  effort  might  require  the 
average  larger  licensee  to  expend  about 
four  person-days  of  effort  an 
approximate  cost  of  $640.  Preparation 
and  submittal  of  a  decontamination  plan 
requires  use  of  technical,  management, 
clerical,  and  possibly  other  types  of 
personnel.  Preparation  of  this  plan 
would  be  facilitated  by  using  technical 
and  management  personnel  familiar 
with  the  operations. 

The  NRC  believes  that  incremental 
costs  resulting  from  the  proposed  rule 
will  be  small.  The  effect  on  small 
entities  has  been  carefully  considered  in 
development  of  the  proposed  rule  and 


the  requirements  reduced  to  the 
minimum  considered  necessary  for 
protecfion  of  health  and  safety. 
However,  because  of  the  widely 
differing  conditions  under  which  the 
licensees  covered  by  this  proposed 
regulation  operate,  the  NRC  seeks  public 
comment  trom  small  entities.  Small 
entities  are  asked  to  describe  how  the 
proposed  regulation  affects  them  and 
how  it  could  be  further  modified  or 
tiered  to  impose  less  stringent 
requirements  on  them  while  adequately 
protecting  public  health  and  safety. 
Those  small  entities  that  offer  comments 
on  how  the  regulation  could  be  further 
modified  to  take  their  differing  needs 
into  account  should  discuss  specifically: 

The  size  of  their  business  and  how  the 
proposed  regulations  would  result  in  a 
significant  economic  burden  upon  them 
as  compared  to  larger  organizatioi|s  in 
the  same  business  community. 

How  the  proposed  regulations  could 
be  further  modified  to  take  into  account 
their  differing  needs  or  capabilities. 

The  benefits  that  would  accrue  or  the 
detriments  that  would  be  avoided  if  the 
regulations  were  modified  as  suggested 
by  the  commenter. 

How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety.       , 

List  of  Subjects 

W  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials.  Penalty. 
Radiation  protection.  Reporting 
requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting 
requirements.  Source  material.  Uranium. 

W  CFR  Part  70 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  requirements. 
Scientific  equipment.  Security  measures. 
Special  nuclear  material. 

Proposed  Rulemaking 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Parts  30,  40.  and  70  is 
contemplated. 
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PART  30— RULES  OF  GENERAL 
APPUCABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  81.  82, 161, 182, 183, 186,  68 
Stat.  935,  948,  953.  954,  955,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C.  2111. 
2112,  2201,  2232,  2236,  2282):  sees.  201,  as 
amended,  202,  206.  88  Stat.  1242,  as  amended. 
1244, 1246  (42  U.S.C.  5841,  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  295  (42  U.S.C.  5851). 
Section  30.34(b)  also  issued  under  sec  184. 68 
Stat.  954,  as  amended  (42  U.S.C.  2234). 
Section  30.81  also  issued  under  sec.  1S7,  68 
Stat.  955  (42  U.S.C  2237). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  SS  30.3.  30.34  (b) 
and  (c),  30.41  (a)  and  (c)  and  30.53  are  issued 
under  sec.  161b.,  68  Stat.  948  as  amended  (42 
U.S.C.  2201(b)):  and  SS  30.36,  30.51,  30.52,  and 
30.55  issued  under  sea  161o,  68  Stat  950,  as 
amended  (42  U.S.C.  2201(o)). 

§9  30.3-30.6,  3ai  1-30.16,  3aiS-30.20, 
30.31-30.34, 30.39,  30.41,  30.51. 30.53,  30.55, 
30.61, 30.71    [Amended] 

2.  Remove  the  authority  citations 
following: 

Sections  30.3,  30.4.  30.5.  30.6.  30.11. 
30.12,  30.13.  30.14.  30.15.  30.18.  30.18, 
30.19,  30.20,  30.31.  30.32.  30.33.  30.34. 
30.39.  30.41,  30.51.  30.53.  30.55.  30.61.  and 
30.71. 

$30.34    [Amendedl 

3.  Section  30.34  is  amended  by 
removing  and  reserving  paragraph  (f). 

^*        *        *        •        * 

(f)  Reserved 
•        ^        •        •        •  ^ 

4.  Section  30.36  is  revised  to  read  as 
follows: 

S  30  J8    Expiration  and  tarmination  of 


(a)  Except  as  provided  in  {  30.37(b)   - 
and  paragraph  (d)(3)  of  this  section, 
each  specific  license  expires  at  the  end 
of  the  day,  in  the  month  and  year  stated 
in  the  license. 

(b)  Each  licensee  shall  immediately 
notify  the  Commission  in  writing,  under 
S  30.6.  when  the  licensee  decides  to 
permanently  discontinue  all  activities 
involving  materials  authorized  under  the 
license  and  request  termination  of  the 
license.  This  notification  and  request  for 
termination  of  the  license  must  include 
the  reports  and  information  specified  in 
paragraphs  (d)(l)(iii}  and  (iv)  of  this 
section.  The  licensee  is  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  as  applicable. 

(c)  No  less  than  30  days  before  the 
expiration  date  specified  in  a  specific 
license,  the  licensee  shall  either — 


(1)  Submit  an  application  for  license 
renewal  under  S  30.37;  or 

(2)  Notify  the  Commission  in  writing 
under  S  30.6.  if  the  licensee  decides  not 
to  renew  the  license. 

(d)(1)  If  a  licensee  does  not  submit  an 
application  for  license  renewal  imder 
§  30.37.  the  licensee  shall  on  or  before 
the  expiration  date  specified  in  the 
license — 

(i)  Terminate  use  of  byproduct 
material; 

(ii)  Properly  dispose  of  byproduct 
material; 

(iii)  Submit  a  completed  form  NRC- 
314:  and 

(iv)  Submit  a  radiation  survey  report 
to  confirm  the  absence  of  radioactive 
materials  or  establish  the  levels  of 
residual  radioactive  contamination, 
tmless  the  Commission  determines  a 
radiation  survey  report  is  not  necessary. 
The  licensee  shall — 

(A)  Report  levels  of  radiation  in  imits 
of  microrads  per  hour  of  beta  and 
gamma  radiation  at  one  centimeter  and 
gamma  at  one  meter  from  surfaces, 
disintegrations  per  minute  (or 
microcuries)  per  100  square  centimeters 
(removable  and  fixed  on  surfaces),  and 
picocuries  per  gram  of  soil  where 
contaminated  soils  are  reported;  and 

(B)  Specify  the  survey  instrument(s) 
used. 

(2)  If  no  residual  radioactive 
contamination  attributable  to  activities 
conducted  under  the  license  is  detected, 
the  licensee  shall  submit  a  certification 
that  no  detectable  radioactive 
contamination  was  found.  If  the 
information  submitted  under  this 
paragraph  and  paragraphs  (d)(l)(iii)  and 
(iv)  of  this  section  is  adequate,  the 
Commission  will  notify  the  licensee  in 
writing  that  the  license  is  terminated. 

(3)  If  detectable  levels  of  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  the  license 
are  found,  the  Ucense  continues  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  residual 
byproduct  material  present  as 
contamination  imtil  the  Commission 
notifies  the  Ucensee  in  writing  that  the 
license  is  terminated.  During  this  time, 
the  licensee  is  subject  to  the  provisions 
of  paragraph  (e)  of  this  section.  In 
addition  to  the  information  submitted 
under  paragraphs  (d)(l)(iii)  and  (iv)  of 
this  section  the  licensee  shall  submit  a 
plan  for  decontamination,  if  necessary. 

(e)  Each  licensee  who  possesses 
residual  byproduct  material  under 
paragraph  (d)(3)  of  this  section, 
following  the  expiration  date  specified 
in  the  license,  shall — 

(1)  Be  limited  to  actions,  involving 
byproduct  material,  related  to 
decontamination  and  other  activities 


related  to  preparation  for  relea3e  for 
uiu^stricted  use;  and 

(2)  Continue  to  control  entry  to 
restricted  areas  until  they  are  suitable 
for  release  for  unrestricted  use  and  the 
Commission  notifies  the  licensee  in 
writing  that  the  hcense  is  terminated. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

5.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62,  63,  64,  65.  61. 161, 182, 
183, 186,  68  Stat.  932,  933,  935,  948,  953,  954, 
955,  as  amended,  sees.  lle(2),  83,  84,  Pub.  L 
95-604,  92  Stat  3033,  as  amended,  3039,  sec. 
234,  83  Stat  444.  as  amended  (42  U.S.C. 
2014(e)(2),  2092,  2093,  2094,  2095,  2111.  2113. 
2114.  2201,  2232,  2233,  2236,  2282);  sees.  274, 
Pub.  L  86-373,  73  Stat.  688  (42  U.S.C.  2021): 
sees.  201.  as  amended,  202,  206,  88  Stat.  1242. 
as  amended.  1244. 1246  (42  U.S.C.  5841.  5842, 
5846). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat  2951  (42  U.S.C  5951). 
Section  40.31  (g)  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sea  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sea  187,  68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  9S  40.3,  40.25(d)(1)- 
(3),  40.35(aHd),  40.41(b)  and  (c),  40.46, 
40.51(a)  and  (c),  and  40.63  are  issued  under 
sec.  161b,  68  Stat  948,  as  amended,  (42  U.S.C. 
2201(b)),  and  55  40.25(c)  and  (D)(3)  and  (4), 
40.26(c)(2),  40.35(e),  40.42,  40.61,  40.62.  40.64 
and  40.65  are  issued  under  sec.  161o,  68  Stat 
950,  as  amended  (42  U.S.C.  2201(o)). 

§§  40.1.  40.2a,  40.3,  40.4. 40.11.  40.13,  40.14, 
40.21, 40.22,  40.25,  40.26,  40.31, 40.32,  40.35, 
40.41,  40.45,  40.51^  40.61-40.65,  40.71, 
Appandix  A    [Amanded] 

6.  Remove  the  authority  citations 
following: 

Sections  40.1,  40.2a,  40.3,  40.4.  40.11. 
40,13,  40.14.  40.21.  40.22.  40.25.  40.28, 
40:31.  40.32,  40.34.  40.35.  40.41,  40.45. 
40,51.  40.61.  40.62.  40.63.  40.64,  40.65, 
40.71.  and  Appendix  A. 

$40.41    [AmandMl] 

7.  Section  40.41  is  amended  by 
removing  and  reserving  paragraph  (f). 

(f)  [Reserved] 
***** 

8.  Section  40.42  is  revised  to  read  as 
follows: 

5  40.42    Expiration  and  tarmlnatton  of 
Itcanaaa. 

(a)  Except  as  provided  in  8  40.43(b) 

and  paragraph  (d)(3)  of  this  section, 
each  specific  license  expires  at  the  end 
of  the  day,  in  the  month  and  year  stated 
in  the  license. 

(b)  Each  licensee  shall  immediately 
notify  the  Commission  in  writing,  under 
S  40.5,  when  the  licensee  decides  to 


L  liHite^j[li,»r' ;: 
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permanently  discontinue  all  activities 
involving  materials  authorized  under  the 
license  and  request  termination  of  the 
license.  This  notification  and  request  for 
termination  of  the  license  must  include 
the  reports  and  information  specified  in 
paragraphs  (d](l)(iii]  and  (iv)  of  this 
section.  The  licensee  is  subject  to  the 
provisions  of  paragraphs  (d]  and  (e)  of 
this  section,  as  applicable. 

(c)  No  less  than  30  days  before  the 
expiration  date  specified  in  a  specific 
license  the  licensee  shall  either — 

(1)  Submit  an  application  for  license 
renewal  under  §  40.43;  or 

(2)  Notify  the  commission  in  writing, 
under  §  40.5,  if  the  licensee  decides  not 
to  renew  the  license. 

(d)(1)  If  a  licensee  does  not  submit  an 
application  for  license  renewal  under 
§  40.43,  the  licensee  shall  on  or  before 
the  expiration  date  specified  in  the 
license — 

(i)  Terminate  use  of  source  material; 

(ii)  Properly  dispose  of  source 
material; 

(iii)  Submit  a  completed  form  NRC- 
314;  4nd 

(iv)  Submit  a  radiation  survey  report 
to  confirm  the  absence  of  radioactive 
materials  or  establish  the  level  of 
residual  radioactive  contamination, 
unless  the  Commission  determines  a 
radiation  survey  report  is  not  necessary. 
The  licensee  shall — 

(A)  Report  levels  of  radiation  in  units 
of  microrads  per  hour  of  beta  and 
gamma  radiation  at  one  centimeter  and 
gamma  at  one  meter  from  surfaces, 
disintegrations  per  minute  (or 
microcuries)  per  100  square  centimeters 
(removable  and  fixed  on  surfaces),  and 
picocuries  per  gram  of  soil  where 
contaminated  soils  are  reported;  and 

(B)  Specify  the  survey  instruments{s) 
used. 

(2)  If  no  residual  radioactive 
contamination  attributable  to  activities 
conducted  under  the  license  is  detected, 
the  hcensee  shall  submit  a  certification 
that  no  detectable  radioactive 
contamination  was  found.  If  the 
information  submitted  under  this 
paragraph  and  paragraphs  (d)(l)(iii)  and 
(iv)  of  this  section  is  adequate,  the 
Commission  will  notify  the|^ensee  in 
writing  that  the  license  is  terminated.  ^ 

(3)  If  detectable  levels  of  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  a  license 
are  found,  the  license  continues  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  residual 
source  material  present  as 
contamination  until  the  commission 
notifies  the  licensee  in  writing  that  the 
license  is  terminated.  During  this  time 
the  licensee  is  subject  to  the  provisions 
of  paragraph  (e)  of  this  section.  In 


addition  to  the  information  submitted 
under  paragraphs  (d)(l)(iii)  and  (iv)  of 
this  section  the  licensee  shall  submit  a 
plan  for  decontamination,  if  necessary. 

(e)  Each  licensee  who  possesses 
residual  source  material  under 
paragraph  (d)(3)  of  this  section, 
following  the  expiration  date  specified 
in  the  license,  shall — 

(1)  Be  limited  to  actions,  involving 
source  material,  related  to 
decontamination  and  other  activities 
related  to  preparation  for  release  for 
unrestricted  use;  and 

(2)  Continue  to  control  entry  to 
restricted  areas  until  they  are  suitable 
for  release  for  unrestricted  use  and  the 
Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 

9.  Section  40.71  is  amended  by 
removing  paragraph  (d)  and  revising  the 
section  heading  to  read  as  follows: 

§  40.71     Modification  and  revocation  of 
licenses. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

10.  The  authority  section  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees  51.  53, 161. 182. 183,  68  Stat. 
929.  930.  946.  953.  954.  as  amend.  (42  U.S.C. 
2071.  2073.  2201.  2232,  2233);  sees  201.  as 
amended.  202.  204.  206,  68  Stat.  1242,  as 
amended,  1244. 1245. 1246  (42  U.S.C.  5841. 
5842.  5845.  5846). 

Section  70.7  also  issued  under  Pub.  L.  95- 
601.  sec.  20.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.  21(g)  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L.  93-377.  88  Stat. 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec.  184.  68  Stat.  954,  as      — 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186. 187.  68  Stat.  955  (42 
U.S.C.  225.6.  2237).  Section  70.62  also  issued 
under  sec.  108.  68  Stat.  939.  as  amended  (42, 
U.S.C.  2138). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  S§  70.3.  70.19(c). 
70.24(a)  and  (b).  70.32(a)(3).  (5).  (6),  and  (d), 
70.36,  70.39(b)  and  (c),  70.41(a),  70.42(a)  and 
(c),  70.56,  70.57(b),  (c)  and  (d)  70.58(a)-(g)(3), 
and  (h}-(j)  are  issued  under  sec.  161(b),  68 
Stat.  948,  as  amended  (42.  U.S.C.  2201(b]];, 
§§  70.20a(d).  70.20b  (c)  and  (e).  70.21(c) 
70.24(b).  70.32(e)  and  (g).  70.56,  70.57(b)  and 
(d)  and  70.58(a)-(g)(3),  and  (h)-(j)  are  isutd 
under  sec.  161i,  68  Stat.  949,  as  amended  (42, 
U.S.C.  2201(i)):  and  §S  70.20b(d)  and  (e). 
70.38.  70.51-70.55,  70.58(g)(4).  (k),  and  (1)  and 
70.59  are  issued  under  sec.  I6I0.  68  Stat.  950, 
as  amended  (42.  U.S.C.  2201(o)). 

§§  70.1,  70.3,  70.4,  70.11,  70.14,  70.19,  70.21- 
70.23,  70.31,  70.32,  70.36,  70.39,  70.41,  70.42. 
70.44.  70.53-70.55,  70.57,  70.59,  70.61,  70.62, 
70.71    [Amended] 

11.  Remove  the  authority  citations 
following: 


Sections  70.1,  70.3,  70.4,  70.11,  70.14, 
70.19,  70.21,  70.22.  70.23,  70.31,  70.32. 
70.36.  70.39,  70.41,  70.42,  70.44,  70.53, 
70.54,  70.55,  70.57,  70.59,  70.61,  70.62, 
70.71. 

12.  Section  70.32  is  amended  by 
removing  and  reserving  paragraph  (h) 
and  revising  paragraph  (a)  introductory 
text  to  read  as  follows: 

§  70.32    Conditions  of  licenses. 

(a)  Each  license  shall  contain  and  be 
subject  to  the  following  conditions: 

***** 

(h)  (Reserved) 

***** 

13.  A  new  §  70.38  is  added  to  read  as 
follows: 

§  70.38    Expiration  and  termination  of 
licenses. 

(a)  Except  as  provided  in  §  70.33(b) 
and  paragraph  (D)(3)  of  this  section  each 
specific  license  expires  at  the  end  of  the 
day,  in  the  month  and  year  stated  in  the 
license. 

(b)  Each  licensee  shall  immediately 

.  notify  the  Commission  in  writing,  under 
§  70.5,  when  the  licensee  decides  to 
permanently  discontinue  all  activities 
involving  materials  authorized  under  the 
license  and  request  termination  of  the 
license.  This  notification  and  request  for 
termination  of  the  license  must  include    ' 
the  reports  and  information  specified  in 
paragraphs  (d)(1)  (iii)  and  (iv)  of  this 
section.  The  licensee  is  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  as  applicable. 

(c)  No  less  than  30  days  before  the 
expiration  date  specified  in  a  specific 
license  the  licensee  shall  either — 

(1)  Submit  an  application  for  license 
renewal  under  §  70.33;  or 

(2)  Notify  the  Commission  in  Writing, 
under  §  70.5,  if  the  licensee  decides  not 
to  renew  the  license. 

(d)(1)  If  a  licensee  does  not  submit  an 
application  for  license  renewal  under 
§  70.33,  the  licensee  shall  on  or  before 
the  expiration  date  specified  in  the 
hcense — 

(i)  Terminate  use  of  special  nuclear 
material; 

(ii)  Properly  dispose  of  special  nuclear 
material; 

(iii)  Submit  a  completed  form  NRC- 
314;  and 

(iv)  Submit  a  radiation  survey  report 
to  confirm  the  absence  of  radioactive 
materials  or  establish  the  level  of 
residual  radioactive  contamination, 
unless  the  Commission  determines  a 
radiation  survey  report  is  not  necessary. 
The  licensee  shall — 

(A)  Report  levels  of  radiation  in  units 
of  microrads  per  hour  of  beta  and 
gamma  radiation  at  one  centimeter  and 
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gamma  at  one  meter  from  surfaces, 
disintegrations  per  minute  {or 
microcuries)  per  100  square  centimeters 
(removable  and  fixed  on  surfaces),  and 
picocuries  per  gram  of  soil  where 
contaiminated  soils  are  reported;  and 
(B)  Specify  the  survey  instrument(s) 
used. 

(2)  If  no  residual  radioactive 
contamination  attributable  to  activities- 
conducted  under  the  license  is  detected, 
the  licensee  shall  submit  a  certification 
that  no  detectable  radioactive 
contamination  was  found.  If  the 
information  submitted  under  this 
paragraph  and  paragraphs  (dHl)  (iii)  and 
(iv)  of  this  section  is  adequate,  the 
Commission  will  notify  the  licensee  in 
writing  that  the  license  is  terminated. 

(3)  If  detectable  levels  of  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  the  license 
are  found,  the  license  continues  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  residual 
special  nuclear  material  present  as 
contamination  until  the  Commission 
notifies  the  licensee  in  writing  that  the 
license  is  terminated.  During  this  time 
the  hcensee  is  subject  to  the  provisions 
of  paragraph  (e)  of  this  section.  In 
addition  to  the  information  submitted 
under  paragraphs  {d)(l)  (iii)  and  (iv)  of 
this  section  the  licensee  shall  submit  a 
plan  for  decontamination,  if  necessary. 

(e]  Each  licensee  who  possesses 
residual  special  nuclear  material  under 
paragraph  (d)(3)  of  this  section, 
following  the  expiration  dale  specified 
in  the  license,  shall — 

(1)  Be  limited  to  actions,  involving 
special  nuclear  material,  related  to 
decontamination  and  other  activities 
related  to  preparation  for  release  for 
unrestricted  use;  and 

(2)  Continue  to  control  entry  to 
restricted  areas  until  they  are  suitable 
for  release  for  unrestricted  use  and  the 
Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 

Dated  at  Betheada.  Maryland  this  13th  day 
of  October,  1982. 

For  the  Naclear  Regulatory  Commission. 
William ).  Dircks, 

Executive  Director  for  Operations. 

Pilad  lfr.«i-afc  MS  ami 
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12  CFR  Part  711 
[Docket  No.  82-19] 

Management  Official  Interlocks 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Comptroller  of 
the  Currency.  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board,  and  National  Credit  Union 
Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Reserve  Board, 
Office  of  the  Comptroller  of  the 
Currency,  Federal  Deposit  Insurance 
Corporation.  Federal  Home  Loan  Bank 
Board  and  National  Credit  Union 
Administration  are  proposing  to  amend 
their  regulations  implementing  the 
Depository  Institutions  Management 
Interlocks  Act.  12  U.S.C.  3201  et  seq^  to 
permit  a  management  official  of  a 
depository  organization  who  terminated 
a  grandfathered  interiock  because  of  a 
change  in  circumstances,  as  defined  by 
the  agencies,  to  resume  the  interlock  for 
the  duration  of  the  grandfather  period 
under  the  Act  The  agencies  are  making 
this  proposal  to  extend  to  such 
management  officials  the  benefit  of  a 
statutory  amendment  to  the  Act  which 
permits  management  officials,  currently 
serving  in  grandfathered  interlocks,  to 
continue  such  service  until  November 
10. 1988.  despite  the  occurrence  of  a 
change  in  circumstances,  i.e.,  mergers, 
cons^dations.  acquisition  or 
establishment  of  an  office. 

DATC:  Written  comments  should  be 
received  no  later  than  November  28, 
1982. 

ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  (82-19],  Communications 
Division.  3rd  Floor.  Office  of  the 


Comptroller  of  the  Currency.  490 
L'Enfant  Plaza,  East  S.W..  Washington, 
D.C  20219.  Attention:  C  Christine  Jones, 
(202)  447-1800.  Comments  will  be 
available  for  public  inspection  and 
photocopying  at  this  address. 

FOR  FURT>1ER  INFORMATION  CONTACT. 

Bronwen  Mason  (202)  452-3564  or 
Melanie  Fein  (202)  452-3594,  Board  of 
Governors  of  the  Federal  Reserve 
System;  Jerome  Edelstein  (202)  447-1880 
or  Rosemarie  Oda  (202)  447-1880.  Office 
of  the  Comptroller  of  the  Currency; 
Pamela  E.  F.  LeCren  (202)  389-4171.  or 
Barbara  I.  Gersten  (202)  38-94171, 
Federal  Deposit  Insurance  Corporation; 
David  J.  Bristol  (202)  377-6461  or 
Kenneth  F.  Hall  (202)  377-6466,  Federal 
Home  Loan  Bank  Board;  or  Steve  Bisker 
(202)  357-1030,  National  Credit  Union 
Administration. 

SUPPLEMENTARY  INFORMATION:  On 
December  28, 1981,  Pub.  L.  97-110  was 
signed  into  law  amending  the 
Depository  Management  Interlocks  Act. 
12  U.S.C.  3201  et  seq.,  to  provide  that 
mergers,  acquisitions,  consolidations 
and  the  establishment  of  offices  do  not 
constitute  changes  in  circumstances 
which  require  termination  of 
grandfathered  interlocks.  Consequently, 
in  a  final  regulation  being  published  in 
the  Federal  Register  by  the  agencies, 
provisions  which  specified  that  those 
events  constituted  changes  in 
circumstances  requiring  termination  of 
grandfathered  interlocks  are  rescinded. 
Ths  action  has  the  effect  of  permitting 
management  officials  currently  serving 
grandfathered  interlocking  positions  to 
continue  such  service  imtil  November 
10. 1988  despite  the  occurrence  of  a 
merger,  consolidation,  acquisition  or  the 
establishment  of  an  office. 

The  final  regulation  does  not  address 
the  question  of  whether  management 
officials  who  terminated  their 
interlocking  service  may  resume  such 
serrvice.  Under  their  rulemaking 
authority  granted  by  8  209  of  the 
Interlocks  Act  12  U.S.C.  3207,  the 
agencies  propose  to  amend  their 
respective  regulations  to  permit  such 
management  officials  to  resume  their 
interlocking  service  for  the  duration  of 
the  grandfather  period.  A  management 
official  who  terminated  a  grandfathered 
interlodc  for  some  reason  other  than  a 
change  in  circumstances  enumerated  in 
the  regulations  would  not  be  permitted 
to  resume  the  interlock.  Similarly,  any 
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person  who  resigned  from  a 
grandfathered  interlock  or  otherwise 
terminated  such  service  for  reasons 
other  than  a  change  in  circumstances 
after  enactment  of  the  amendment 
would  not  be  permitted  to  resume  the 
interlocking  service. 

The  agencies  believe  that  this 
proposed  amendment  is  consistent  with 
the  Congressional  intent  underlying  the 
statutory  amendment  to  afford  an 
uninterrupted  grandfather  period  for 
interlocks  that  were  in  existence  when 
the  Interlocks  Act  was  enacted.  This 
intent  was  expressed  in  a  statement 
during  Congressional  consideration  of 
the  statutory  amendment  that 
management  officials  would  be 
permitted  to  resume  interlocking  service 
for  the  duration  of  the  grandfather 
period.  127  Cong.  Rec.  S.  15309  (daily  ed. 
Dec.  15, 1931)  (remarks  of  Senator  Gam). 

Interested  persons  are  invited  to 
comment  on  the  proposed  regulation  for 
thirty  days  from  the  date  of  this 
publication.  A  thirty-day  comment 
period,  rather  than  a  sixty-day  period, 
has  been  established  to  avoid  any 
uimecessary  delay  in  permitting 
management  officials  to  resume  service. 
Because  this  proposal  involves  only  one 
amendment,  the  agencies  believe  that 
thirty  days  provides  ample  opportimity 
for  those  interested  in  this  regulation  to 
comment. 

Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601  et  seq.],  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Board  of  Directors  of  the  National  Credit 
Union  Administration  certify  that  the 
proposed  amendment,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendment 
would  ease  the  application  of  the 
existing  regulations.  The  effect  of  the 
amendment  is  expected  to  be  beneficial 
rather  than  adverse  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendment  equally  with 
larger  institutions. 

Regulatory  Impact  Analysis.  Pursuant 
to  Section  3(g)(1)  of  Executive  Order 
12291  of  February  17, 1981,  it  has  been 
determined  that  the  proposed 
amendment  does  not  constitute  a  major 
rule  within  the  meaning  of  Section  1(b) 
of  the  Executive  Order.  The  amendment 
would  ease  restrictions  imposed  by 
regulations  implementing  the  Depository 
Institution  Management  Interlocks  Act, 
12  U.S.C.  3201  et  seq.,  and  would  have 


no  adverse  effect  on  the  operations  of 
the  depository  institutions  subject  to  it. 
As  such,  the  amendment  would  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  would  not  affect  cost  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  would  not  have 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  on  the  ability  of  United  States  bpsed 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 

12  CFR  Part  26 

National  banks.  Management  official 
interlocks, 

12  CFR  Part  212 
Antitrust,  Holding  companies. 

12  CFR  Part  348 

Antitrust,  Banks,  Banking,  Holding 
companies. 

12  CFR  Part  563f 

Antitrust,  Savings  and  loan 
associations. 

12  CFR  Part  711 

Antitrust,  Credit  unions. 

Accordingly,  pursuant  to  their 
respective  authority  under  section  209  of 
the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3207),  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  propose  to  amend 
12  CFR  by  amending  Parts  212,  26,  348, 
563f,  and  711,  respectively,  as  follows: 

BILUNO  COOE  4«10-3»-«l 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  26 

Management  Official  Interlocks 

12  CFR  Part  26  is  proposed  to  be 
amended  as  follows: 

PART  26— (AMENDED] 

1.  The  authority  citation  for  Part  26 
reads  as  follows: 

Authority:  Depository  Institution 
Management  Interlocks  Act,  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.] 

2.  Section  26.5  is  proposed  to  be 
revised  to  read  as  follows: 


§  26.5    Grandfathered  intertocMng 
relationship*. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
change  in  circumstances  defined  in  12 
CFR  26.6(a)  (1981)  is  not  prohibited  from 
continuing  or  resuming  such  service 
until  November  10, 1988. 

Dated:  August  13. 1982. 
C.  T.  Conover, 

Comptroller  of  the  Currency.   . 

BtLUNG  COOE  4S10-33-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

Management  Official  Interlocks 

12  CFR  Part  212  is  proposed  to  be 
amended  as  follows: 

PART  212-{  AMENDED] 

1.  The  authority  citation  for  Part  212 
reads  as  follows: 

Authority:  12  U.S.C.  3201  et  seq. 

2.  Section  212.5  is  proposed  to  be 
revised  to  read  as  follows: 

§  212.5    Grandfattiered  interlocking 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
change  in  circumstances  defined  in  12 
CFR  212.6(a)  (1981)  is  not  prohibited 
from  continuing  or  resuming  such 
service  until  November  10, 1988. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  October  12, 
1982. 
William  W.  Wilst. 

Secretary  of  the  Board. 

WuMOCOOE  SIIO-OI-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

CFR  Part  563f 

(Nol«2-504] 

Management  Official  lnterkx:ks 

PART  563f— [AMENDED] 
Revise  {  563f.5.  to  read  as  follows: 

§  563f.5    GrandfattMred  Intertocking 
retationsMps. 

A  person  whose  interiocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
change  in  circumstances  defined  in  12 
CFR  563f.6{a)  (1981)  is  not  prohibited 
from  continuing  or  resuming  such 
service  until  November  10, 1988. 

(Pub.  L  No.  95-630  (12  U.S.C.  3201  et  seq..  as 
amended  by  Internatioaal  Banking  Facility 
Deposit  Insurance  Act  Pub.  L  No.  97-1 10.  302 
(December  2a  1981)):  Reorg.  Plan  No.  3  of 
1947;  3  CFR.  1943-1948  comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
).  |.  Finn. 
Secretary. 
aNxmo  cooc  •720-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

Managemant  Official  Interioclta 

12  CFR  Part  348  is  proposed  to  be 
amended  as  follows: 

PART  34»-(  AMENDED) 

1.  "Hie  authority  citation  for  Part  348 
reads  as  foUowr 

Authority:  Sec.  209,  Pub.  L  No.  95-ev30. 
Stat.  3672  (12  U.S.C  3207). 

1  Section  348.5  is  proposed  to  be 
revised  as  follows: 

§348^    Qrandfaltwrad Mertoddng 
retatkwiaWpe. 

A  person  whose  interloddng  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 


positions  until  November  10. 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interiocking  positions  as  a  resiJt  of  a 
change  in  circumstances  defined  in  12 
CFR  348.6(a)  (1981)  is  not  prohibited 
from  continuing  or  resuming  such 
service  until  November  10, 1988. 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  this 
23rd  day  of  August  1982. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

BILUNQ  CODE  CTIt-OI-M 


NATIONAL  CREDIT  UNION      ^>^ 
ADMINISTRATION - 

12  CFR  Part  711 

Management  Official  Interlocks      ^' 

12  CFR  Part  711  is  proposed  to  be 
amended  as  follows: 

PART  711— {AMENDED! 

1.  The  authority  citation  for  Part  711 
reads  as  follows: 

Authority:  Sec  209.  Pub.  L  No.  95-63a  Stat. 
3672  (12  U.S.C  I  3207). 

2.  Secticm  711.5  is  proposed  to  be 
revised  as  follows: 

f711.S    Gf  andlathrad  Interlocking       ^ 
relattonsMpa. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978.  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (IS  U^.C  1 19)  is  not  prohibited 
from  continuing  to  serve  in  such 
interlocking  positions  tintil  November 
10, 1988.  Any  management  official  who 
has  been  required  to  terminate  or  who 
has  terminated  service  in  one  or  more 
such  interlocking  positions  as  a  restdt  of 
a  change  in  circumstances  defined  in  12 
CFR  711.6(a)  (1981)  is  not  prohibited 
from  continuing  or  resuming  such 
service  tmtil  November  10, 1988. 

Dated:  Octot>er  12. 1962. 

Rosemary  Brady. 

Secretary.  National  Cndit  Uuioa 

Administration  Board. 
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FEDERAL  RESERVE  SYSTEM 
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DEPARTMENT  OF  THE  TREASURY 
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12  CFR  Part  26 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
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NATIONAL  CREDIT  UNION 
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Management  Official  Interlocks 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Office  of  the 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Hmne  Loan  Bank  Board,  and  National 
Credjt  Union  Administration. 
ACno»fe~N©tice-ofproposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  National  Credit  Union 
Administration,  and  the  Federal  Home 
Loan  Bank  Board  propose  to  amend 
their  regulations  implementing  the 
Depository  Institution  Management 
Interlocks  Act  which  generally  prohibits 
certain  management  official  interlocks 
between  depository  institutions, 
depository  holding  companies.  %nd  their 
affiliates.  The  proposed  regulatory 
amendments  would  (1)  simpUfy  the 
procedures  for  obtaining  exceptions  to 
the  Act  and  extensions  of  time  to  permit 
compliance  with  the  Act.  (2)  ease  the 
burden  of  the  Act  on  depository 
institution  holding  companies  by 
redefining  the  terms  "office"  and  "total 
assets."  (3)  exclude  management 
officials  whose  functions  relate 
exclusively  to  retail  merchandismg  and 
manufacturing.  (4)  broaden  the 
circumstances  under  which  the 
exception  to  the  Act  for  disruptive 
management  loss  is  available.  (5)  clarify 
the  circumstancea  that  require 
termination  of  non-grandfathered 
management  official  interlocks,  and  (6) 
provide  that  interlocks  between 
depository  organizations  and 
nondepository  organizations  that 
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become  diversified  savings  and  loan 
holding  companies,  or  their  subsidiaries, 
need  not  be  broken  until  November  10, 
1988,  despite  the  occurrence  of  changes 
in  circumstances.  These  amendments 
will  be  of  substantial  interest  to  the 
banking,  savings  and  loan,  and  credit 
union  industries. 
^ATE:  Comments  must  be  re(v?ived  by 
December  27, 1982. 

address:  Please  send  your  comments  to 
Docket  No.  20,  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  SW.,  Washington, 
D.C.  20219.  Attn:  C.  Christine  Jones 
((202)  447-1800).  All  comments  received 
will  be  made  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bronwen  Mason  ((202)  452-3564)  or 
Melanie  Fein  ((202)  452-3594).  Board  of 
Governors  of  the  Federal  Reserve 
System;  Jerome  Edelstein  or  Rosemarie 
Oda  ((202)  447-1880),  Office  of  the 
Comptroller  of  the  Currency:  Pamela  E. 
F.  LeCren  or  Barbara  I.  Gersfen  ((202) 
389-4171),  Federal  Deposit  Insurance 
Corporation:  David  J.  Bristol  ((202)  377- 
6461)  or  Kenneth  F.  Hall  ((202)  377-6466), 
Federal  Home  Loan  Bank  Board;  or 
Steven  R.  Bisker  ((202)  357-1030). 
National  Credit  Union  Administration. 
SUPPLEMENTARY  INFORMATION:  The 

Depository  Institution  Management 
Interlocks  Act  ("Interlocks  Act")  was 
enacted  as  Title  II  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  No.  95-630. 
12  use  3101  et  seq.).  The  general 
purpose  of  the  Interlocks  Act.  and  the 
final  regulations  issued  thereunder,  is  to 
foster  competition  among  depository 
institutions,  depository  holding 
companies,  and  their  affiliates.  Final 
regulations  implementing  the  Act  were 
published  on  July  19. 1979  (44  FR  42152) 
and  were  subsequently  amended 
effective  May  9, 1980  (45  FR  24384).  In 
addition,  section  206  of  the  Act  was 
amended  by  Congress  on  December  26, 
1981  (International  Banking  Facility 
Deposit  Insurance  Act,  Pub.  L.  No.  97- 
110.  95  Stat.  1513),  and  final  and 
proposed  regulations  giving  effect  to  the 
statutory  amendhient  are  being 
published  in  the  Federal  Register. 

Under  the  Interlocks  Act  and  the 
current  regulations,  a  person  is 
prohibited  from  serving  as  a 
management  official  of  two  or  more 
unaffiliated  depository  organizations  if 
those  organizations,  or  their  depository 
institution  affiliates,  have  offices  located 
in  the  same  community  ("community 
prohibition").  Similarly,  a  person  may 
not  serve  as  a  management  official  of 
two  unaffiliated  depository 


organizations  if  one  of  the  organizations 
has  total  assets  of  $20  million  or  more 
and  both  organizations,  or  their 
depository  institution  affiliates,  one  of 
which  has  total  assets  of  $20  million  or 
more,  have  offices  located  in  the  same 
Standard  Metropolitan  Statistical  Area 
("SMSA  prohibition").  Finally,  a  person 
may  not  serve  as  a  management  official 
of  two  unaffiliated  depository 
organizations  or  their  depository  and 
non-depository  aifiliates  if  one  of  the 
depository  organizations  has  total 
assets  in  excess  of  $1  billion  and  the 
other  has  total  assets  in  excess  of  $500 
million  ("major  assets  prohibition").  The 
regulations  provide  that  certain 
exemptions  from  these  prohibitions  may 
be  granted  by  the  appropriate 
supervisory  agencies  upon  request.  In 
addition,  section  206  of  the  Act,  as 
amended  on  December  26, 1981, 
provides  that  interlocks  between 
depository  organizations  that  existed  on 
November  10, 1978,  are  "grandfathered" 
for  a  period  of  ten  years  until  November 
10,  1988.  As  amended,  section  206  also 
provides  a  limited  ten-year  exemption 
for  management  officials  serving 
concurrently  with  a  non-depository 
corporation  and  one  or  more  depository 
organizations  whose  concurrent  service 
would  otherwise  become  prohibited  as  a 
result  of  the  nondepository  corporation 
becoming  a  diversified  savings  and  loan 
holding  company  (as  defined  in  12 
U.S.C.  1730a(a)(i)(F)). 

The  proposed  amendments,  if 
adopted,  would  relax  restrictions  of  the 
current  regulations  and  clarify  the 
operation  of  certain  provisions.  The 
proposed  amendments  are  based  on  the 
amendment  to  section  206  of  the  Act  as 
well  as  on  the  agencies'  experience  in 
administering  the  regulations.  Although 
the  proposed  amendments  would  ease 
the  application  of  the  current 
regulations,  which  are  designed  to  foster 
competition  among  depository 
organizations,  the  agencies  do  not 
anticipate  that  the  proposed  changes 
will  adversely  affect  competition.  These 
proposals  are  in  furtherance  of  the 
objectives  of  the  Financial  Institutions 
Regulation  Simplification  Act  of  1980 
(Title  VIII.  Pub.  L  No.  96-221;  12  U.S.C. 
3521  et  seq.),  which  requires  that 
regulations  minimize  whatever  burdens 
are  necessary.  The  changes  would  not 
establish  any  recordkeeping  or  reporting 
requirements.  It  is  anticipated  that 
depository  institutions  in  general  would 
benefit  from  the  propsoed  amendments. 
The  proposed  amendments  and  a  full 
explanation  of  their  effect  follows. 

1.  Definition  of  "Management 
Official" — Exclusion  of  Certain  Persons. 
Under  the  current  regulations,  a  person 
whose  management  functions  relate 


exclusively  to  the  business  of  retail 
merchandising  or  manufacturing  is  not  a 
management  official  for  purposes  of  the 
prohibition  based  on  major  assets.  Such 
a  person  is,  however,  considered  a 
management  official  for  purposes  of  the 
community  and  SMSA  prohibitions.  It 
has  come  to  the  agencies'  attention  that 
providing  an  exclusion  only  from  the 
major  assets  prohibition  creates  an 
inconsistent  result  A  holding  company 
employee  with  management  functions 
solely  over  manufacturing  or  retailing 
activities  may  serve  as  a  management 
official  of  depository  orgemizations 
located  anywhere  in  the  country  except 
in  the  SMSA  or  conununity  where  the 
holding  company  or  its  depository 
institution  affiliates  are  located.  'The 
agencies  propose  to  amend  the 
definition  so  that  a  person  whose 
management  functions  relate 
exclusively  to  retail  merchandising  or 
manufacttuing  is  not  considered  a 
management  official  for  purposes  of  any 
of  the  general  prohibitions  of  the 
regulation. 

2.  Definition  of  "Office. "  The 
proposed  amendments  would  exclude 
from  the  definition  of  "office"  an  office 
of  a  depository  holding  company.  The 
definitional  change  is  necessary  to 
refiect  a  substantive  change  in  the 
prohibitions  of  the  regulation  discussed 
at  length  below  under  the  heading 
"General  Prohibitions." 

3.  Definition  of  "Total  Assets" — Total 
Assets  of  Certain  Holding  Companies. 
The  agencies  propose  to  amend  the 
definition  of  'total  assets"  to  provide 
that  the  total  assets  of  diversified 
savings  and  loan  holding  companies  and 
bank  holding  companies  exempt  from 
the  Bank  Holding  Company  Act  by 
virtue  of  section  4(d)  of  that  Act 
("diversified  holding  companies")  equal 
only  the  assets  of  their  depository 
institution  affiliates.  Currently,  the  total 
assets  of  a  diversified  holding  company 
are  defined  to  include  the  assets  of  the 
company's  depository  institution 
affiliates  for  purposes  of  the  SMSA 
prohibition,  and  the  assets  of  all 
affiliates  for  purposes  of  the  major 
assets  prohibition.  Thus,  a  management 
official  of  a  diversified  holding  company 
with  assets  exceeding  $1  billion  is 
prohibited  from  serving  as  a 
management  official  of  a  depository 
organization  with  assets  exceeding  $500 
million,  regardless  of  the  size  or  location 
of  the  depository  institution  affiliate  that 
causes  the  diversified  holding  company 
to  be  included  as  a  depository 
organization  under  the  regulations. 

By  amending  the  definition  of  total 
assets  as  proposed,  the  regulations 
would  key  the  interlocks  prohibitions  to 
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the  size  of  the  diversified  holding 
company's  depository  institution 
afniiate  rather  than  to  the  size  of  the 
holding  company  system.  The  agencies 
believe  that  focusing  on  the  depository 
institution  affiliate  is  appropriate 
because  the  primary  business  activities 
of  diversified  holding  companies 
normally  do  not  involve  competition 
among  depository  organizations  of  the 
type  that  the  Interlocks  Act  is  intended 
to  foster.  In  addition,  the  depository 
institution  affiliate  generally  represents 
a  very  small  part  of  the  assets  and 
income  of  the  holding  company.  Thus,  it 
has  been  the  experience  of  the  agencies 
in  the  case  of  diversified  holding 
companies  that  the  asset  size  of  the 
holding  company  itself  is  not  an 
accurate  measure  of  the  market  in  which 
its  depository  institution  affiliate 
actually  competes. 

The  effect  of  the  proposed  amended 
definition  is  illustrated  by  the  following 
example:  X  is  a  management  official  of 
Holding  Company  A  and  wishes  to 
serve  as  a  management  official  of  Bank 
B.  Holding  Company  A  is  a  diversified 
bank  holding  company  with 
consolidated  assets,  including  the  assets 
of  all  of  its  affiliates,  in  excess  of  $1 
billion.  Its  only  depository  institution 
affiliate  is  located  in  SMSA 1.  Bank  B's 
total  assets  exceed  $1  billion  and  all  of 
its  offices  are  locked  in  SMSA  2.  Under 
the  proposed  amendment,  the  total 
assets  of  Holding  Company  A  would 
equal  the  total  assets  of  its  depository 
institution  affiliate.  Thus.  X's  concurrent 
service  would  be  prohibited  only  if  the 
assets  of  A's  depository  institution 
affiliate  exceeded  $500  million. 

The  agencies  also  propose  to  make 
technical  changes  in  the  definition  of 
"total  assets"  to  reflect  the  changes 
proposed  in  the  general  prohibitions 
discussed  below.  Under  the  current 
regulations,  the  total  assets  of  a 
depository  holding  company  include  or 
exclude  the  assets  of  its  nondepository 
institution  affiliates  depending  upon 
whether  the  SMSA  or  major  assets 
prohibitions  are  to  be  applied.  The 
proposed  change  would  eliminate  that 
distinction  since  the  total  assets  of  a 
depository  holding  company  will  be 
irrelevant  for  purposes  of  the  SMSA 
prohibitions  under  the  proposed 
amendments. 

4.  General  Prohibitions.  The  agencies 
have  proposed  a  revision  to  the  general 
prohibitions  section  of  the  regulations 
that  clarifies  the  language  of  the  section 
and.  in  conjunction  with  the  redefinition 
of  "office."  effects  a  substantive  change 
in  its  application.  The  general 
prohibitions  of  the  current  regulations 
provide  that  a  management  interlock 


may  be  prohibitid  due  to  the  location  of 
a  depository  holding  company 
regardless  of  whether  its  depository 
institution  affilates  are  located  in  the 
same  community  or  SMSA  as  the 
holding  company.  For  examj^e,  the 
regulations  currently  prohibit  two 
depository  holding  companies  located  in 
the  same  community  from  sharing 
management  officials  even  though 
neither  has  depository  institution 
affilates  located  in  that  community  or  in 
the  same  community  anywhere  in  the 
country.  The  agencies  believe  that  this 
prohibition  is  unduly  harsh. 

The  proposed  amendment  would 
apply  the  community  and  SMSA 
prohibitions  of  the  regulation  solely  with 
reference  to  the  location  and  asset  size 
of  depository  institutions  and  would 
eliminate  from  consideration  the 
location  or  asset  size  of  depository 
holding  companies.  This  proposed 
change  would  permit  a  depository 
holding  company  to  interlock  with 
another  depository  holding  company 
located  in  the  same  community  or 
SMSA,  unless  the  major  assets 
prohibition  would  apply  or  unless  both 
companies  have  depository  institution 
affiliates  located  in  that  community  or 
SMSA  and,  in  the  case  of  an  SMSA,  one 
or  both  of  the  affiliates  have  assets  in 
excess  of  $20  million. 

5.  Exemption  Relating  to  Diversified 
Savings  and  Loan  Holding  Companies. 
On  December  26, 1981,  section  206  of  the 
Interlocks  Act  was  amended  by  adding 
a  new  subsection  (b),  effective  as  of 
November  10, 1978,  the  date  of 
enactment  of  the  Act.  Subsection  (b), 
which  expires  on  November  10, 1988, 
provides  that  a  person  serving  as  a 
management  official  of  a  non-depository 
corporation  and  of  a  depository 
organization  is  not  prohibited  from 
continuing  to  serve  with  both  entities  as 
a  result  of  the  non-depository 
corporation  becoming  a  diversified 
savings  and  loan  holding  company,  as 
defined  in  section  408(a)  of  the  National 
Housing  Act  (12  US.C  1730a(a)(l)(F)). 
Without  tliis  express  exemption,  the 
transformation  of  the  corporation  into  a 
depository  organization  would  subject 
the  official's  dual  service  to  the 
prohibitions  of  the  Interlocks  Act.  Even 
if  such  dual  service  commenced  prior  to 
November  10. 1978.  it  would  not  be 
grandfathered  under  the  Act  since 
section  206  grants  grandfather  rights 
only  to  interlocks  between  depository 
organizations. 

The  agencies  in  a  related  action  have 
amended  their  respective  regulations  to 
reflect  the  addition  of  subsection  (b)  to 
section  206  of  the  Interlocks  Act.  This 
proposal  would  further  amend  the 


regulations  to  provide  that  persons  who 
were  serving  a  depository  organization 
and  a  nondepository  organization  when 
the  latter  became  a  diversified  savings 
and  loan  holding  company  may 
maintain  any  interlocking  service  that 
existed  when  the  corporation  became  a 
diversified  savings  and  loan  holding 
company  until  November  10, 1988, 
regardless  of  whether  subsequent 
changes  in  circumstances  occur  that 
otherwise  would  require  termination  of 
such  service.  This  proposed  change 
reflects  the  agencies'  view  that  section 
206(b)  of  die  Interlocks  Act  grants  rights 
similar  to  those  provided  to 
grandfathered  management  officials  by 
section  206(a),  as  amended  by  Congress. 
This  interpretation  is  sypported  by  the 
legislative  history. 

In  addition,  the  proposal  would  permit 
interlocks  between  a  depository 
organization  and  any  nondepository 
subsidiaries  of  a  nondepository 
organization  that  becomes  a  diversified 
savings  and  loan  holding  company  to 
continue  until  November  10, 1988.  If  the 
agencies  were  to  apply  subsection  (b) 
only  to  officials  of  the  nondepository 
parent  organization,  inconsistencies 
would  result  since  the  exemption  would 
then  permit  continued  service  by  the 
management  officials  of  the  parent 
organization  if  the  organization  itself 
purchased  the  shares  of  a  savings  and 
loan,  but  would  not  permit  the  same 
officials  to  serye  v\nth  a  shell  holding 
company  set  up  by  the  parent 
organization  to  acquire  the  savings  and 
loan.  For  example,  if  a  management 
official  were  serving  concurrently  with 
Bank  A,  Nondepository  Organization  B, 
and  Nondepository  Organization  C  (a 
nondiversified  shell  holding  company 
formed  by  B),  and  if  C  acquired  a 
savings  and  loan  association,  the  official 
would  have  to  terminate  his  or  her 
interlocking  service  with  A  and  C  even 
though  none  of  the  interlocks  would 
have  to  be  broken  if  B  acquired  the 
savings  and  loan  direcUy.  The  effect  of 
such  an  uneven  application  would  be  to 
discriminate  against  nondepository 
organizations  that  desired  to  acquire 
savings  and  loans  through  subsidiary 
holding  companies,  a  result  the  agencies 
believe  was  not  intended  by  Congress. 

6.  Agency  Approval  of  Exceptions. 
The  agencies  have  proposed  a  revision 
in  the  manner  in  which  exceptions  are 
granted  under  the  regidations.  Under  the 
current  regulations,  an  exception  must 
be  approved  by  both  the  federal 
supervisory  agency  of  the  institution  in 
need  of  the  exception  and  the 
supervisory  agency  of  the  other 
in8titution(s)  involved  in  the  interlock. 
Frequently,  the  primary  federal 
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.,  supervisor  is  not  the  same  for  each 
institution,  and  an  applicant  for  the 
exception  must  apply  to  two  or  more 
different  agencies.  In  the  interests  of 
simplifying  the  application  of  the 
regulations  and  affording  prompt  relief 
to  institutions  in  need  of  management 
expertise,  the  agencies  believe  that 
approval  by  only  the  federal  supervisory 
agency  of  the  needy  institution  should 
be  required  for  an  exception  to  be 
granted.  Approval  by  the  other 
supervisory  agencies  involved  would 
not  be  required.- The  proposed  regulation 
would  make  clear  that,  if  the  depository 
institution  seeking  to  qualify  under  one 
of  the  exceptions  had  no  federal 
supervisory  agency,  the  federal 
supervisory  agency  of  the  other 

i  institution  involved  in  the  proposed 
interlock  would  grant  or  deny  the 
applied-for  exception. 

7.  Extension  for  Disruptive 
Management  Loss.  The  current 
regulations  provide  that  the  agencies 
may  extend  for  a  period  of  up  to  30 
months  the  compliance  period  for 
depository  organizations  losing  50 
percent  or  more  of  their  directors  or 
total  management  officials  as  a  result  of 
changes  in  circumstances  requiring  the 
termination  of  management  official 
interlocks.  Based  on  the  agencies' 
experience  with  this  provision,  the 
agencies  propose  the  following  changes: 

(a)  The  current  provision  becomes 
operative  when  a  depository  institution 
faces  the  loss  of  50  percent  of  either  its 
directors  or  total  management  officials. 
Recognizing  that  the  loss  of  a  smaller 
percentage  of  management  officials  may 
also  cause  significant  disruption  to  a 
depository  organization,  the  agencies 
propose  to  reduce  to  30  percent  the 
percentage  necessary  to  qualify  for  the 
extension. 

(b)  Under  the  existing  regulations,  the 
30-month  extension  becomes  available 
only  when  the  depository  organization 
facing  disruptive  management  loss 
experiences  a  change  in  circumstances. 
It  has  come  to  the  agencies'  attention 
that  a  depository  organization  may 
experience  a  disruptive  loss  of 
management  officials  due  to  changes  in 
circumstances  involving  other 
depository  organizations  but  not  the 
affected  organization  itself,  or  due  to  a 
series  of  changes  in  circumstances 
involving  the  organization  and  other 
depository  organizations.  Recognizing 
that  these  situations  also  may  cause 
disrupMve  management  loss,  the 
agencies  propose  to  make  the  30-month 
extension  available  when  any  change  in 
circumstances  or  combination  of 
changes  in  circumstances  results  in  the 
potential  loss  of  30  percent  or  more  of 


an  organization's  directors  or  total 
management  officials.  Under  the 
proposed  amendments,  changes  in 
circumstances  that  occur  within  a  15- 
month  period  will  be  viewed  in  the 
aggregate  in  order  to  determine  whether 
the  requisite  percentage  exists.  The  30- 
month  period  would  be  measured  from 
the  date  of  the  first  change  in 
circumstances  that -occurred  within  the 
15-month  period. 

The  following  example  illustrates  how 
the  new  provision  would  operate:  Bank 
A,  located  in  SMSA  1,  has  10  directors. 
One  of  Bank  A's  directors  serves  as  a 
director  of  Bank  B  in  SMSA  2,  one 
serves  as  director  of  Bank  C  in  SMSA  3, 
and  one  serves  as  director  of  Bank  D  in 
SMSA  4.  In  Month  1.  Bank  B  merges 
with  a  bank  in  SMSA  1.  In  month  7. 
Bank  A  merges  with  a  bank  located  in 
SMSA  4.  In  Month  13.  Bank  C  merges 
with  a  bank  in  SMSA  1.  As  a  result  of 
these  mergers.  Bank  A's  interlocks  with 
each  of  the  other  three  banks  become 
prohibited.  Bank  A's  management 
officials  may  apply  for  an  extension  to 
terminate  the  prohibited  interlocks, 
which  would  end  30  months  from  the 
first  change  in  circumstances. 

(c)  Under  the  current  regulations,  an 
organization  qualifying  for  the  30-month 
extension  must  experience  a  change  in 
circumstances  that  "requires  the 
termination  of  service"  of  its  directors  or 
management  officials.  When  some  of  the 
directors  whose  interlocks  become 
prohibited  in  fact  intend  to  retain  their 
positions  with  the  depository 
organizatioB^xperiencing  the  change  in 
circumstances,  the  extension  would  not 
appear  to  be  necessary  to  avoid  unduly 
disrupting  the  affected  organization.  For 
this  reason,  the  agencies  propose  to  limit 
the  availability  of  the  extension  by 
requiring  applicants  to  submit  a  written 
statement  demonstrating  the  likelihood 
of  disruptive  management  loss.  The 
agencies  do  not  believe  this  requirement 
would  impose  an  undue  regulatory 
burden;  its  purpose  would  be  simply  to 
ensure  that  the  30-month  extension  is 
granted  only  to  organizations  truly  in 
need  of  rehef.  For  purposes  of 
demonstrating  the  likelihood  of 
management  loss,  the  agencies  propose 
to  estabish  a  rebuttable  presumption 
that  a  director  who  is  a  full-time 
employee  of  the  affected  organization 
normally  would  not  terminate 
interiocking  service  by  resigning  from 
that  organization.  The  agencies  believe 
that  such  a  presumption  is  reasonable 
and  would  ease  the  regulatory  burden  in 
evaluating  requests  under  this  pro\'i6ion. 

8.  Changes  in  Circumstances — 
Nongrandfathered  Interlocks.  The 
Interlocks  Act  authorizes  the  agencies  to 


grant  a  period  of  time,  not  in  excess  of 
15  months,  for  compliance  with  the  Act 
following  changes  in  circumstances  that 
cause  interlocks  to  become  prohibited. 
The  current  regulations  provide  that  a 
management  official  with  a 
nongrandfathered  interlock  that 
becomes  prohibited  as  a  result  of  a 
voluntary  change  in  circumstances  may 
continue  to  serve  until  the  next  regularly 
scheduled  annual  shareholders  meeting 
of  the  institutions  involved  following  a 
change  in  circumstances,  unless  the 
agencies  impose  a  shorter  time  period. 
The  management  official  may  request  an 
extension  of  the  grace  period  not  in 
excess  of  15  months  from  the  date  of  the 
change  in  circumstances.  If  the 
management  official's  non- 
grandfathered service  becomes 
prohibited  due  to  an  involuntary  change 
in  circumstances,  however,  such  as 
natural  growth  or  a  change  in 
community  or  SMSA  boundaries,  the 
maximum  15-month  grace  period 
applies. 

In  order  to  simplify  the  grace  period 
provision,  the  agencies  propose  to 
pro\ide  the  maximum  15-month  grace 
period  for  all  changes  in  circumstances, 
whether  voluntary  or  involuntary.  This 
change  would  eliminate  the  necessity 
for  institutions  to  apply  for  extensions  of 
time,  which  in  most  cases  are  only  for 
several  months.  In  view  of  this  proposal, 
the  distinction  between  voluntary  and 
involuntary  interlocks  would  no  longer 
be  necessary.  Accordingly,  the  proposed 
amendments  would  eliminate  the 
distinction. 

Since  adopting  the  regulations,  it  has 
been  the  agencies'  experience  that  other 
changes  in  circumstances,  such  as  the 
termination  of  an  affiliate  relationship 
between  two  or  more  depository 
organizations,  may  cause 
nongrandfathered  interlocks  to  become 
prohibited.  The  list  of  changes  in 
circumstances  specified  in  the 
regulations  was  intended  to  reflect  the 
most  commonly  occurring  changes  and, 
as  indicated  when  the  regulations  were 
originally  adopted,  was  not  intended  to 
be  exhaustive.  To  clarify  their  intent  in 
this  regard,  the  agencies  propose  to 
amend  the  regulations  to  indicate  that 
nongrandfathered  interlocks  that 
become  prohibited  due  to  changes  in 
circumstances  other  than  those 
enumerated  in  the  regulations  also  will 
be  eligible  for  a  grace  period.  The 
amendment  also  would  specifically 
include  disaffiliation  as  a  change  in 
circumstances. 

9.  Effect  on  Clayton  Act.  The  Board  of 
Governors  of  the  Federal  Reserve 
System  is  proposing  to  make  a  technical 
chanse  in  its  regulation  by  eliminating 
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section  212.7  pertaining  to  the  effect  of 
the  Interlocks  Act  on  the  Clayton  Act. 
This  section  states  that  the  Board  of 
Governors  regards  the  provisions  of  the 
first  three  paragraphs  of  section  8  of  the 
Clayton  Act  to  have  been  supplanted  by 
the  Interlocks  Act.  The  other  agencies' 
regulations  do  not  include  this  provision 
since  only  the  Board  of  Governors  had 
jurisdiction  over  management  interlocks 
under  the  Clayton  Act  prior  to 
enactment  of  the  Interlocks  Act.  The 
substance  of  the  section  will  be 
incorporated  into  the  authority  section 
of  the  regulation.  This  proposed  change 
is  intended  to  make  the  agencies' 
regulations  more  uniform  in  appearance. 

10.  Regulatory  Flexibility  Act 
Analysis.  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  {Pub.  L 
No.  96-354.  5  U.S.C.  601  at  seq.),  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Heme  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  certify  that  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendments 
would  ease  the  application  of  the 
existing  regulations  and  do  not  have  any 
particular  effect  on  small  entities.  The 
effect  of  the  amendments  is  expected  to 
be  beneficial  rather  than  adverse  and 
small  entities  are  generally  expected  to 
share  the  benefits  of  the  amendments 
equally  with  larger  institutions. 

11.  Regulatory  Impact  Analysis. 
Pursuant  to  Section  3(g)(1)  of  Executive 
Order  12291  of  February  17, 1981,  it  has 
been  determined  that  the  proposed 
amendments  do  not  constitute  a  major 
rule  within  the  meaning  of  Section  1(b) 
of  the  Executive  Order.  The 
amendments  ease  restrictions  imposed 
by  regulations  implementing  the 
Depository  Institution  Management 
Interlocks  Act,  12  U.S.C.  3201  et  seq.,  in 
instances  where  the  easing  of  such 
restrictions  has  no  anticompetitive 
effect.  The  amendments  have  no 
adverse  effect  on  the  operations  of  the 
depository  institutions  subject  to  them. 
As  such  the  amendments  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  affect  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 


List  of  Subjects 

12  CFR  Part  26 

National  Banks,  Management  official 
interlocks. 

12  CFR  Part  212 

Antitrust,  Holding  companies. 

12  CFR  Part  348 

Antitrust,  Banks.  Banking,  Holding 
companies. 

12  CFR  Part  563f 

Antitrust,  Savings  and  loan 
associations. 

12  CFR  Part  711 

Antitrust,  Credit  unions. 

Accordingly,  pursuant  to  their 
respective  authority  under  section  209  of 
the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3207),  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  hereby  propose  to 
amend  Title  12  of  the  Code  of  Federal 
Regulations  by  amending  Parts  26,  212. 
348.  563f,  and  711.  respectively,  as 
follows: 

BILUNG  COOE  M10-33-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563f 
[No.  82-505] 

Management  Official  Interlocks 

1.  Revise  paragraphs  (f),  (g)  and  (j)  of 
S  563f.2,  to  read  as  follows: 

§  563f .2    Definitions. 

»        •        •        *        • 

(f)(1)  "Management  official"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  [e.g.,  a  mutual  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nomineee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing;  (ii)  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (iii)  persons 
described  in  the  provisos  of  section 


202(4)  of  the  Interlocks  Act  (12  U.S.C. 
3201(4)). 

(g)  "Office"  means  a  principal  or 
branch  office,  located  in  the  United 
States,  of  a  depository  institution. 
"Office"  does  not  inlcude  a 
representative  office  of  a  foreign 
commerical  bank,  an  electronic 
terminal,  or  a  loan  production  office,  or 
any  office  of  a  depository  holding 

company. 

•        •        *        •        * 

(j)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  affiliates,  except  that  "total 
assets"  of  a  diversified  savings  and  loan 
holding  company,  as  defined  in  section 
408(a)(1)(F)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l)(F)),  or  of  a  bank 
holding  company  that  is  exempt  from 
the  prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  U.S.C.  1843(d)),  means  only^ 
the  total  assets  of  its  depository 
institution  affiliate.  "Total  assets"  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 
***** 

2.  Revise  paragraphs  (a)  and  (b)  of 
S  563f.3.  to  read  as  follows: 

§  563f  .3    General  prohibitions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if: 

(1)  Both  are  depository  institutions 
•and  each  has  an  office  in  the  same 

community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  affiliate  of  the 
other.  ^ 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA").  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA, 
and  either  institution  has  total  assets  of 
$20  million  or  more;  or 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 


institution  a^iliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 
***** 

3.  Amend  S  563f.4  by  revising  the 
introductory  language  to  paragraph  (b), 
subparagraphs  (1).  (2),  (3),  and  (5)  of 
paragraph  (b),  and  paragraph  (c),  to  read 
as  follows: 

§  563f.4    Permitted  Interlocking 
relationslilps. 

***** 

(b)  Interlocking  relationships 
permitted  by  agency  order.  A 
management  official  or  a  prospective 
management  of^cial  of  an  insured 
institution,  a  savings  and  loan  holding 
company,  or  an  affiliate  of  either  may 
enter  into  an  otherwise  prohibited 
interlocking  relationship  with  a 
depository  organization  that  falls  within 
one  of  the  classifications  enumerated  in 
this  paragraph  (b)  if  the  Federal 
supervisory  agency  (as  specified  in 
section  207  of  the  Interlocks  Act)  of  the 
organization  that  falls  within  one  of  the 
classifications  determines  that  the 
relationship  meets  the  requirements  set 
forth  in  this  paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  is  not  subject  to  the 
interlocks  regulations  of  any  of  the 
Federal  supervisory  agencies,  then  the 
Board  shall  determine  whether  the 
relationship  meets  the  requirements  of 
this  paragraph. 

(1)  Organization  in  low-income  area:" 
minority  or  women 's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof]  if  one  of  the  depository 
organizations  is  (i)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  (i)  or  (ii)  above;  (B)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  five  years;  and  (C)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
in  any  specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 


depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly-created 
organization;  (ii)  no  interlocking 
relationship  permitted  by  this 
subparagraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  heu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  specific  case. 
***** 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  if 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
§  563f  6  of  this  Part,  the  affected 
management  officials  may  continued  to 
serve  in  excess  of  the  time  periods 
specified  in  S  563f  6,  provided  that:  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  the  depository 
organization;  (ii)  the  depository 
organization  submits  a  written 
statement  demonstrating  that,  absent  a 
grant  of  relief  in  accordance  with  this 
subparagraph;  30  percent  or  more  of 
either  its  directors  or  management 
officials  are  likely  to  sever  their  ' 

interlocking  relationships  with  the 
depository  organization;  (iii)  if  the 
prospective  losses  of  management 
officials  resulted  from  more  than  one 
change  in  circumstances,  such  changes 
in  circumstances  must  have  occurred 
within  a  fifteen-month  period;  and  (iv) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  each  such  management 
official  over  a  period  not  longer  than  30 
months  after  the  change  in 


circumstances  which  caused  the 
person's  service  to  become  prohibited  • 
(but  if  the  loss  of  management  officials 
is  the  result  of  more  than  one  change  in 
circumstances,  the  30-month  period  is 
measured  from  the  first  change  in 
circumstances).  Other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  Federal 
supervisory  agency.  In  evaluating 
written  statements  submitted  pursuant 
to  this  paragraph,  the  Federal 
supervisory  agency  will  presume  that  a 
director  who  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circumstances,  will  not 
resign  from  the  position  of  director  with 
that  depository  organization.  This 
presumption  may,  however,  be  rebutted 
by  a  showing  that  such  unusual 
circumstances  exist. 

(c)  Diversified  savings  and  loan   ■ 
holding  company.  Notwithstanding 
S  563f.3.  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  of  a  nondepository 
organization  (orany  subsidiary  thereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
Section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C'  1730a(a)(l)(F)), 
and  may  continue  to  serve  until 
November  10, 1988,  despite  the 
occurence  of  any  subsequent  changes  in 
circumstances. 

4.  Revise  §  563f  6,  to  read  as  follows: 

§  563f.6    Changes  In  circumstances. 

(a)  Nongrandfathered  Interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under  . 
section  563f  5  of  this  Part,  the  person's 
service  must  be  terminated  if  a  change 
in  circumstances  causes  such  ser\'ice  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA,  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's 
nongrandfathered  service  as  a 
management  official  becomes  prohibited 
imder  paragraph  (a)  of  this  section,  the 
person  may  continue  to  serve  as  a 
management  official  of  all  organizations 
involved  in  the  prohibited  interlocking 
relationship  until  15  months  after  the 
date  on  which  the  change  in 
circumstances  that  caused  the  interlock 
to  become  prohibited  occurred,  unless 
the  appropriate  Federal  supervisory  . 
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agency  or  agencies  take  affirmative 
action  in  an  individual  case  to  establish 
a  shorter  period. 

(Sees.  206,  207.  209.  92  Stat.  3674,  3675  (12 
U.S.C.  3205,  3206,  3207,  as  amended  by 
International  Banking  Facility  Deposit 
Insurance  Act,  Pub.  U  No.  97-110,  302 
(December  26. 1981));  Reorg.  Plan  No.  3  of 
1947;  3  CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  ^ard. 
J.  J.  Rnn. 
Secretary. 

BILUNG  CODE  (TIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency  ^i 
12  CFR  Part  26 

Management  Official  Interlocks 

12  CFR  Part  26  is  proposed  to  be 


amended  as  follows: 

PART  26— [AMENDED] 

1.  The  authority  citation  for  Part  26 
reads  as  follows: 

Authority:  Depository  Institution 
Management  Interlocks  Act.  92  Stat.  3672  (12 
U.S.C.  3201  el  seq.] 

2.  Section  26.2  (h),  (i)  and  (1)  are 
proposed  to  be  revised  as  follows: 

§  26.2    Definitions. 

•         «         *         •         * 

(h)(1)  "Management  official"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  (e.g.,  a  miitual  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing;  (ii)  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (iii)  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act  (12  U.S.C. 
3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  ofHce,  located  in  the  United 
States,  of  a  depository  institution. 
"Office"  does  not  include  a 
representative  office  of  a  foreign 
commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office,  or 
any  office  of  a  depository  holding 
company. 


(1)  "Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  affiliates,  except  that  "total 
assets"  of  a  diversified  savings  and  loan 
holding  company,  as  defined  in  section 
408(a)(1)(F)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l)(F)),  or  of  a  bank 
holding  company  that  is  exempt  from 
the  prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  U.S.C.  1843(d)).  means  only 
the  total  assets  of  its  depository 
institution  affiliate.  "Total  assets"  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 
•         f         ♦         »         • 

3.  Section  26.3  (a)  and  (b)  are 
proposed  to  be  revised  as  follows: 

§  26.3    General  prohibitions. 

(a)  Community.  A  management     - 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions 
and  each  has  an  office  in  the  same 
community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA  "J.  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA. 
and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or  / 

more. 

•        •        •        *        * 

4.  Section  26.4  is  proposed  to  be 
amended  by  revising  paragraphs  (b), 
subparagraphs  (b)(1).  (b)(2).  (b)(3).  (b)(5) 


and  adding  new  paragraph  (c)  to  read  as 

follows: 

§  26.4    Permitted  Interlocking 
relationships. 

•         •         *         *         * 

(b)  Interlocking  relationships 
permitted  by  agency  order.  A 
management  official  or  a  prospective 
management  official  of  a  national  bank, 
bank  located  in  the  District  of  Columbia, 
or  an  affiliate  of  either  may  enter  into  an 
otherwise  prohibited  interlocking 
relationship  with  a  depository 
organization  that  falls  within  one  of  the 
classifications  enumerated  in  this 
paragraph  (b)  if  the  federal  supervisory 
agency  (as  specified  in  section  207  of  the 
Interlocks  Act)  of  the  organization  that 
falls  within  one  of  the  classifications 
determines  that  the  relationship  meets 
the  requirements  set  forth  in  this 
paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  set  out  below  is  not 
subject  to  the  interlocks  regulations  of 
any  of  the  federal  supervisory  agencies, 
then  the  Comptroller  shall  determine 
whether  the  relationship  meets  the 
requirements  of  this  paragraph. 

(1)  Organization  in  low  income  area; 
minority  or  women 's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (A)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (B) 
Controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  (A)  or  (B)  above;  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  five  years;  and  (iii)  other 
conditions  in  addition  to,  or  in  lieu  of, 
the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
in  any  specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization,  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  two  years  after  the  newly- 
chartered  organization  commences 
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business;  and  (iii)  other  conditions  in 
addition  to,  or  in  lieu  of,  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
^specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to,  or  in 
lieu  of,  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  sup^visory 
agency  in  any  specific  case. 
***** 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
§  26.6  of  this  Part,  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  §  26.6,  provided  that:  (i)  The 
depository  organization's  prospective 
loss  of  management  officials  or  directors 
will  be  disruptive  to  the  internal 
management  of  the  depository 
organization;  (ii)  the  depository 
organizatipn  submits  a  written 
statement  demonstrating  that,  absent  a 
grant  of  relief  in  accordance  with  this 
subparagraph,  30  percent  or  more  of 
either  its  directors  or  management 
officials  are  likely  to  sever  their 
interlocking  relationships  with  the 
depository  organization;  (iii)  if  the 
prospective  losses  of  management 
officials  resulted  from  more  than  one 
change  in  circumstances,  such  changes 
in  circumstances  must  have  occurred 
within  a  fifteen-month  period;  and  (iv) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  each  such  management 
official  over  a  period  not  longer  than  30 
months  after  the  change  in 
circumstances  which  caused  the 
person's  service  to  become  prohibited 
(but  if  the  loss  of  management  officials 
is  the  result  of  more  than  one  change  in 
circumstances,  the  30-month  period  is 
measured  from  the  first  change  in 
circumstances).  Other  conditions  in 
addition  to,  or  in  lieu  of,  the  foregoing 
may  be  imposed  by  the  Federal 
super\isory  agency.  In  evaluafing 
written  statements  submitted  pursuant 
to  this  subparagraph,  the  Federal 


supervisory  agency  will  presume  that  a 
director  who  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circumstances,  will  not 
resign  from  the  position  of  director  with 
that  depository  organization.  This 
presumption  may,  however,  be  rebutted 
by  a  showing  that  such  unusual 
circumstances  exist. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  26.3,  a  person  who  sei-ves  as  a 
management  official  of  a  depository 
organization  and  of  a  non-depository 
organization  (or  its  subsidiary  affiliates) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
Section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F)). 
and  may  continue  to  serve  until 
November  10. 1988.  despite  the 
occurrence  of  any  subsequent  changes 
in  circumstances. 

5.  Section  26.6  is  proposed  to  be 
revised  as  follows: 

§  26.6    Changes  in  circumstances. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under  S  26.5 
of  this  Part,  the  person's  service  must  be 
terminated  if  a  change  in  circumstances 
causes  such  service  to  become 
prohibited.  Such  a  change  may  include, 
but  is  not  limited  to,  an  increase  in  asset 
size  of  an  organizafion  due  to  natural 

-growth,  a  change  in  SMS  A  or 
community  boundaries  or  the 
designation  of  a  new  SMSA,  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's  rwn- 
grandfathered  service  as  a  management 
official  becomes  prohibited  under 
paragraph  (a)  of  this  section,  the  person 
may  continue  to  serve  as  a  management 
official  of  all  organizafions  involved  in 
the  prohibited  interlocking  relationship 
until  15  months  after  the  date  on  which 
the  change  in  circumstances  that  caused 
the  interlock  to  become  prohibited 
occurred,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period. 

Dated:  August  13, 1982. 
,  C  T.  Conover. 

Comptroller  of  the  Currency. 
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BILLINO  COOC  W10-33-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  212 
Management  Official  Intertocics 

12  CFR  Part  212  is  proposed  to  be 
amended  as  follows} 

PART  212— {AMENDED] 

1.  The  authority  citation  for  Part  212 
reads  as  follows: 

Authority:  12  U.S.C.  3201  et  seq. 

2.  Section  212.2  (h),  (i)  and(l)  are 
proposed  to  be  revised  as  follows: 

§212.2    Definitions. 

*••*-*  , 

(h)(1)  "Management  official"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  rrianager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  [e.g.,  a  mutual  savings  bank): 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing;  (ii)  a 
person  whose  management  functions  - 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (iii)  person 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act  (12  U.S.C. 
§  3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  office,  located  in  the  United 
States,  of  a  depository  institution. 
"Office"  does  not  include  a 
representative  office  of  a  foreign 
commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office,  or 
any  office  of  a  depository  holding 
company. 
*        «        •        *        * 

(I)  "Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  "total  assets"  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  affiliates,  except  that  "total 
assets"  of  a  diversified  savings  and  loan 
holding  company,  as  defined  in  section 
408(a)(1)(F)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(l)(F)),  or  of  a  bank 
holding  company  that  is  exempt  from 
the  prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  U.S.C.  1843(d)),  means  only 
the  total  assets  of  its  depository 
institution  a^iliate.  The  "total  assets"  of 
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a  United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  the  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

•  •         •         •         • 

3.  Section  212.3  (a)  and  (b)  are 
proposed  to  be  revised  as  follows: 

§  212.3    General  proMMtions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions 
and  each  has  an  office  in  the  same 
community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  ["SMSA").  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are. depository  institutions, 
each  has  an  office  in  the  same  SMSA, 
and  either  institution  has  total  assets  of 
$20  million  or  more;  or 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
$20  million'or  more;  or 

(3}  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiUate  has  total  assets  of  $20  million  or 
more. 

•  •        *        *        • 

4.  Section  212.4  is  proposed  to  be 
amended  by  revising  paragraph  (b), 
paragraphs  (b)(1),  (b)(2).  (b)(3),  and 
(b)(5),  and  paragraph  (c)  to  read  as 
follows: 

§  212.4    Permitted  Interlocking 
relationshipe. 

•  *         •        •        * 

(b)  Interlocking  relationships 
permitted  by  agency  order.  A 
management  official  or  a  prospective 
management  official  of  a  state  member 
bank,  bank  holding  company,  or  an 
affiliate  of  either,  may  enter  into  an 
otherwise  prohibited  interlocking 
relationship  with  a  depository 
organization  that  falls  within  one  of  the 
classifications  enumerated  in  this 
paragraph  (b)  if  the  federal  supervisory 
agency  (as  specified  in  section  207  of  the 


Interlocks  Act)  of  the  organization  that 
falls  within  one  of  the  classifications 
determines  that  the  relationship  meets 
the  requirements  set  forth  in  this 
paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  set  out  below  is  not 
subject  to  the  interlocks  regulations  of 
any  of  the  federal  supervisory  agencies, 
then  the  Board  shall  determine  whether 
the  relationship  meets  the  requirements 
of  this  paragraph. 

(1)  Organization  in  low  income  area; 
minority  or  women 's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (A)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (B) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (i)  the  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  (A)  or  (B)  above;  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  five  years;  and  (iii)  other 
conditions  in  addition  to,  or  in  lieu  of, 
the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisol'y  agency 
in  any  specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to,  or  in  lieu  of,  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  qonditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to,  or  in 


lieu  of,  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  specific  case. 

•        *        *        •        * 

(5)  Loss  of  management  officials  due 
to  changes  in  curcumstances.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
§  212.6  of  this  Part,  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  §  212.6,  provided  that:  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  the  depository 
organization;  (ii)  the  depository 
organization  submits  a  written 
statement  demonstrating  that,  absent  a 
grant  of  relief  in  accordance  with  this 
subparagraph,  30  percent  or  more  of 
either  its  directors  or  management 
officials  are  likely  to  sever  their 
interlocking  relationships  with  the 
depository  organization;  (iii)  if  the 
prospective  losses  of  management 
officials  resulted  from  more  than  one 
change  in  circumstances,  such  changes 
in  circumstances  must  have  occurred 
within  a  fifteen-month  period;  and  (iv) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  each  such  management 
official  over  a  period  not  longer  than  30 
months  after  the  change  in  circumstancs 
which  caused  the  person's  service  to 
become  prohibited  (but  if  the  loss  of 
management  officials  is  the  result  of 
more  than  one  change  in  circumstances, 
the  30-month  period  is  measiu^d  from 
the  first  change  in  circumstances).  Other 
conditions  in  addifion  to.  or  in  lieu  of. 
the  foregoing  may  be  imposed  by  the 
Federal  supervisory  agency.  In 
evaluating  written  statements  submitted 
pursuant  to  this  subparagraph,  the 
Federal  supervisory  agency  will 
presume  that  a  director  who  also  is  paid, 
full-time  employee  of  the  depository 
organization,  absent  unusual 
circumstances,  will  not  resign  from  the 
position  of  director  with  that  depository 
oranization.  This  presumption  may, 
however,  be  rebutted  by  a  showing  that 
such  unusual  circumstances  exist. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  212.3,  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  of  a  non-depository 
organization  (or  its  subsidiary  affiliates) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
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Section  40e(a)(1)(F}  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a){lKF)). 
and  may  continue  to  serve  until 
November  10. 1988.  despite  the 
occurrence  of  any  subsequent  changes 
in  circumstances. 

5.  Section  212.6  is  proposed  to  be 
revised  as  follows: 

§  212.6    Changes  In  drcumstances. 

(a)  Non-grandfathered  interlocks.  H  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
§212.5  of  this  Part,  the  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  serx'ice  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  hmited  to.  an  increase 
in  asset  size  of  cm  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA.  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's  non- 
grandfathered  service  as  a  management 
official  becomes  prohibited  under 
paragraph  (a)  of  this  section,  the  person 
may  continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlocking  relationship 
until  15  months  after  the  date  on  which 
the  change  in  circiunstances  that  caused 
the  interlock  to  become  prohibited 
occurred,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  October  12. 
1982. 

William  W.  Wiles. 
Secretary  of  the  Board. 

BILUNO  CODE  e21(H>1-ll  * 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

Management  Official  Interlocks 

It  is  proposed  that  12  CFR  Part  348  be 
amended  as  follows: 

PART  348— {AMENDED! 

1.  The  authority  citation  for  Part  348 
reads  as  follows: 

Autfaort^:  Sec.  209.  Pub.  L.  No.  Ji5-630.  92 
Suit.  3675  (12  U.B.C.  8207). 

2.  Section  348.2  (h).  [i]  and  (1)  are 
proposed  to  be  revised  to  read  bs 
follows: 

§348.2    Deflottlons. 


"(h)(1)  "Management  official"  means 
(i)  an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  (including  an 
advisory  director  or  honorary  director): 
(ii)  a  director  (iii)  a  trustee  of  a  business 
organization  under  the  control  of 
trustees  (e.g.,  a  mutual  savings  bank):  or 
(iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing;  (ii)  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  i>ank;  or  (iii)  persons 
described  in  the  provisos  of  section 
202(4)  of  the  interlocks  Act  (12  U.S.C. 
3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  office,  located  in  the  United 
States,  of  a  despository  institution. 
"Office"  does  not  include  a 
representative  office  of  a  foreign 
commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office,  or 
any  office  of  a  depository  holding 
company. 
•        «        •        *        * 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as-of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  affiliates,  except  that  the 
total  assets  of  a  diversified  savings  and 
loan  holding  company,  as  defined  in 
section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F)). 
or  of  a  bank  holding  company  that  is 
exempt  fiptn  the  prohibitions  of  section 
4  of  the  Bank  Holding  Company  Act  of 
1956  pursuant  to  an  order  issued  under 
secUon  4(d)  of  that  Act  (12  U.S.C. 
1843(d)).  means  only  the  total  assets  of 
its  depository  institution  affiliate.  Total 
assets  of  a  United  States  branch  or 
agenc)'  of  a  foreign  commercial  bank 
means  total  assets  of  such  branch  or 
agency  itself  exclusive  of  the  assets  of 
the  other  offices  of  the  foreign 
commercial  bank. 


(3)  Paragraphs  (a)  and  (b)  of  §  348J 
are  to  be  revised  as  follows: 

§348.3    Generat  proMMtions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
organization  not  affiliated  with  it  if : 

(1)  Both  are  depositoiy  institutions 
and  each  has  an  office  in  the  same 
community; 


(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
communitj';  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  StatisficaJ 
Area  ("SMSA  ").  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA. 
and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  OfTices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 


(4)  Paragraphs  (b).  (b)(1),  (b)(2),  (1))(3), 
{b)(5).  and  (c)  of  Section  348.4  are  to  be 
revised  as  follows:       , 

§  348.4    Permitted  interlocking 
retationstiips. 

«         *         «         *         « 

.  (b)  Interlocking  relationships 
permitted  by  agency  order.  A 
management  official  or  a  prospective 
management  official  of  an  insured 
nonmember  bank  or  any  affiliate  thereof 
may  enter  into  an  otherwise  prohibited 
interlocking  relationship  with  a 
depository  organization  that  falls  within 
one  of  the  classifications  enumerated  in 
this  paragraph  (b)  if  the  Federal 
supervisory  agency  (as  specified  in 
section  207  of  the  InterloclA  Act)  of  the 
organization  that  falls  within  one  of  the 
classifications  determines  that  the 
relationship  meets  the  requirements  set 
forth  in  this  paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
clarifications  set  out  below  is  not 
subject  to  the  interlocks  regulations  of 
any  of  the  Federal  supervisory  agencies, 
then  the  FDIC  shall  determine  whether 
the  relationship  meets  the  requirements 
of  this  paragraph. 

(1)  Organization  in  low  income  area: 
minority  or  women  'e  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  oi^nizations  (or  affiliates 
thereof)  if  one  of  the  depository 
Organizations  is  (A)  located,  or  to  be 
located,  in  a  low  income  or  other 
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economically  depressed  area,  or  (B) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (i)  the  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  (A)  or  (B)  above;  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  five  years;  and  (iii)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
in  any  specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly-created 
organization;  (ii)  no  interlocking 
relationship  permitted  by  this 
subparagraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations,  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
the  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  specific  case. 

•        *        *        •        • 

(5)  Loss  of  management  officials  due 
to  change  in  circumstance.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
S  348.8  of  this  Part,  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  S  348.6,  provided  that:  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
Internal  management  of  the  depository 
organization;  (ii)  the  depository 


organization  submits  a  statement 
demonstrating  that,  absent  a  grant  of 
relief  in  accordance  with  this 
subparagraph,  30  percent  or  more  of 
either  its  directors  or  management 
officials  are  likely  to  sever  their 
interlocking  relationships  with  the 
depository  organization;  (iii)  if  the 
prospective  losses  of  management 
officials  resulted  from  more  than  one 
change  in  circumstances,  such  changes 
in  circumstances  must  have  occurred 
within  a  fifteen-month  period;  and  (iv) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  each  such  management 
official  over  a  period  not  longer  than  30 
months  after  the  change  in 
circumstances  which  caused  the 
person's  service  to  become  prohibited 
(but  if  the  loss  of  management  officials 
is  the  result  of  more  than  one  change  in 
circumstances,  the  30-month  period  is 
measured  from  the  first  change  in 
circumstances).  Other  conditions  in 
addition  to  or  in  Heu  of  the  foregoing 
may  be  imposed  by  the  Federal 
supervisory  agency.  In  evaluating 
written  statements  submitted  pursuant 
to  this  subparagraph,  the  Federal 
supervisory  agency  will  presume  that  a 
director  who  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circumstances,  will  not 
resign  from  the  position  of  director  with 
that  depository  organization.  This 
presumption  may,  however,  be  rebutted 
by  a  showing  that  such  unusual 
circimistances  exist. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  348.3,  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  of  a  nondepository 
organization  (or  any  subsidiary  thereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
Section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C  1730(a)(1)(F)). 
and  may  continue  to  serve  until 
November  10, 1988,  despite  the 
occurrence  of  any  subsequent  changes 
in  circumstances. 

5.  Paragraphs  (a)  and  (b)  of  section 
348.6  are  to  be  revised  to  read  as 
follows: 

9  348.6    Change*  In  circumstanc**. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
S  348.5  of  this  Part,  the  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to.  an  increase 


in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA.  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's 
nongrandfathered  service  as  a 
management  official  becomes  prohibited 
under  paragraph  (a)  of  this  section,  the 
person  may  continue  to  serve  as  a 
management  official  of  all  organizations 
involved  in  the  prohibited  interlocking 
relationship  until  15  months  after  the 
date  on  which  the  change  in 
circumstances  that  caused  the  mterlock 
to  become  prohibited  occurred,  unless 
the  appropriate  Federal  supervisory 
agency  or  agencies  take  affirmative 
action  in  an  Individual  case  to  establish 
a  shorter  period. 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  this 
23rd  day  of  August  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

BILUNQ  CODE  6714-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPart711 

Management  Official  Interlocks 

It  is  proposed  that  12  CFR  Part  711  be 
amended  as  follows: 

PART  711— (AMENDED] 

1.  The  authority  citation  for  Part  711 
reads  as  follows: 

Authority:  Sec.  209.  Pub.  L  No.  95-630,  92 
Stat.  3675  (12  U.S.C.  3207). 

2.  Section  711.2(h),  (i)  and  (1)  are 
proposed  to  be  amended  to  read  as 
follows: 

9711^    Definitions. 
«        •        •        •         • 

(h)(1)  "Management  official"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  [e.g.,  a  mutual  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate  . 
exclusively  to  the  business  of  retail 
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merchandising  or  manufacturing;  (ii)  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (iii)  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act  (12  U.S.C. 
3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  office,  located  in  the  United 
States,  of  a  depository  institution. 

•  "Office"  does  not  include  a 
representative  office  of  a  foreign 
commercial  bankr  an  electronic 
terminal,  or  a  loan  production  office,  or 
any  office  of  a  depository  holding 
company. 

•         •         «         *         * 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  "total  assets"  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  affihates,  except  that  "total 
assets"  of  a  diversified  savings  and  loan 
holding  company,  as  defined  in  section 
40B(a)(l)(F)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l){F)).  or  of  a  bank 
holding  company  that  is  exempt  from 
the  prohibitions  of  section  4  of  the  Bank 

•  Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d]  of 
that  Act  (12  U.S.C.  1843(d)),  means  only 

«  the  total  assets  of  its  depository 
institution  affiliate.  'Total  assets"  of  a 
United  States  branch  or  agency  of  a 
fuieign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

4  «  *  *  * 

3.  Paragraphs  (a)  and  (b)  of  S  7*11.3  are 
proposed  to  be  revised  as-foUows:    ""  • 

§711.3    General  prohibitions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions 
and  each  has  an  on°ice  in  the  same 
community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
,     has  an  office  in  the  same  community  as 

a  depository  institution  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA").  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organizaton  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA, 


and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 

4.  Section  711.4  is  proposed  to  be 
amended  by  revising  paragraph  (b), 
paragraphs  (b)(1),  (b)(2).  (b)(3),  (b)(5). 
and  paragraph  (c)  to  read  as  follows: 

§711.4    Permitted  interlocking 
relationsNps. 

***** 

(b)  Interlocking  relationships 
permitted  by  agency  order.  A 
managment  official  or  a  prospective 
management  official  of  a  federally 
insured  credit  imion  or  any  affiliate 
thereof  may  enter  into  an  otherwise 
prohibited  interlocking  relationship  with 
a  depository  organization  that  falls 
within  one  of  the  classifications 
enumerated  in  this  paragraph  (b)  if  the 
Federal  supervisory  agency  (as  specified 
in  section  207  of  the  Interlocks  Act)  of 
the  organization  that  falls  within  one  of 
the  classifications  determines  that  the 
relationship  meets  the  requirements  set 
forth  in  this  paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  set  out  below  is  not 
subject  to  the  interlocks  regulations  of 
any  of  the  Federal  supervisory  agencies, 
then  the  NCUA  shall  determine  whether 
the  relationship  meets  the  requirements 
of  this  paragraph. 

(1)  Organization  in  low  income  area; 
minority  or  women 's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (A)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (B) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  followring 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  (A)  or  (B)  above;  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  five  years;  and  (iii)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
in  any  specific  case. 


(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
.thereof)  is  a  newly-chartered 

organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly-created 
organization:  (ii)  no  interlocking 
relationship  permitted  by  this 
subparagraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations,  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  conditions 
endangering  safety  or  soundness:  and 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  specific  case.  *  *  * 

(5)  Loss  of  management  officials  due 
to  change  in  circumstance.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
§  711.6  of  this  Part  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  §  711.6,  provided  that:  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  the  depository 
organization;  (ii)  the  depository 
organization  submits  a  statement 
demonstrating  that,  absent  a  grant  of 
.relief  in  accordance  with  this 
subparagraph,  ^  percent  or  more  of 
either  its  directors  or  management 
officials  are  likely  to  sever  their 
interlocking  relationships  with  the 
depository  organization;  (iii)  if  the 
prospective  losses  of  management 
officials  resulted  from  more  than  one 
change  in  circumstances,  such  changes 
in  circumstances  must  have  occurred 
within  a  fifteen-month  period;  and  (iv) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  each  such  management 
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official  over  a  period  not  longer  than  30 
months  after  the  change  in  ;> 

circumstances  which  caused  the 
person's  service  to  become  prohibited 
{but  if  the  loss  of  management  officials 
is  the  result  of  more  than  one  change  in 
circumstances,  the  30-month  period  is 
measured  from  the  first  change  in 
circumstances).  Other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  Federal 
supervisory  agency.  In  evaluating 
written  statements  submitted  pursuant 
to  this  subparagraph,  the  Federal 
supervisory  agency  will  presume  that  a 
director  who  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circumstances,  will  not 
resign  from  the  position  of  director  with 
that  depository  organization.  This 
presumption  may,  however,  be  rebutted 
by  a  showing  that  such  unusual 
circumstances  exist. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§711.3,  a  person  who  serves  as  a 
management  official  of  a  despository 
organization  and  of  a  nondepository 
organization  (or  any  subsidiary  thereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
Section  408(a)(1)(F)  the  of  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F)). 
and  may  continue  to  serve  until 
November  10. 1988.  despite  the 
occurrence  of  any  subsequent  changes 
in  circiunstances. 

5.  Paragraphs  (a)  and  (b)  of  §  711.6  are 
proposed  to  be  revised  to  read  as 
follows: 

§711.6    Changes  In  circumstances. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 

§  711.5  of  this  Part,  the  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to.  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA.  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's  non- 
grandfathered  service  as  a  management 
official  becomes  prohibited  under 
paragraph  (a)  of  this  section,  the  person 
may  continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlocking  relationship 
until  15  months  after  the  date  on  which 
the  change  in  circumstances  that  caused 


the  interlock  to  become  prohibited 
occurred,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period. 

Dated:  October  12, 1982, 
Rosemary  Brady, 
Secretary,  National  Credit  Union 
Administration  Board. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Monthly <«nd  Confirmation  Statements 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Petition  for  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  received  a  petition  for  rulemaking 
filed  pursuant  to  §  13.2  of  its  regulations 
(17  CFR  13.2)  requesting  that  the 
Commission  amend  §  1.33(a)  of  its 
regulations  (17  CFR  1.33(a))  to  provide 
that  futures  commission  merchants 
("FCMs")  no  longer  be  required  to 
furnish  monthly  statements  to  those 
commodity  customers  and  option 
customers  whose  accounts  have  no  open 
positions  at  the  end  of  the  statement 
period  and  no  activity  since  the  prior 
statement  period.'  The  Commission  has 
decided  to  request  comment  on  the  rule 
amendment  suggested  by  the  petitioner 
ad  modified  by  this  Federal  Register 
release. 

date:  Comments  must  be  submitted  on 
or  before  November  28, 1982. 
ADDRESS:  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  Attention: 
Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  A.  Beatus.  Esq..  Legal  Section. 
Division  of  Trading  and  Markets,  at  the 
address  above.  Telephone  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION:  Section 
1.33(a)  of  the  Commission's  regulations 
relates  to  the  monthly  statements  that 
FCMs  must  furnish  their  customers. 


'The  Commission  notes  that  it  is  also  proposing 
to  amend  \  1.33  in  connection  with  its  proposal  to 
expand  the  three-year  commodity  option  pilot 
program  to  permit  and  govern  the  trading  of  options 
on  physicals  on  domestic  exchanges.  While  most  of 
these  proposed  changes  are  technical  in  nature,  in 
addition  to  the  amendments  affecting  options,  the 
Commission  is  proposing  to  amend  {  1.33  to  specify 
that  FCMs  must  provide  to  their  futures  customers 
information  relating  to  fmancial  charges  and  credits 
to  the  customer's  account  during  the  preceding 
month.  47  FR  28401.  2S411  (June  30, 1982). 


Subparagraph  (a)(1)  requires  each  FCM 
to  furnish  to  each  commodity  futures 
customer  a  mc^nthly  statement  showing 
the  open  contract,  net  unrealized  profit 
or  loss  and  funds  deposited  for  margin 
in  the  customer's  account.  Subparagraph 
(a)(2)  requires  each  FCM  to  furnish  to 
each  option  customer  a  monthly 
statement  showing  all  commodity 
options  purchased,  sold,  exercised,  or 
expired  identified  by  underlying  futures 
contract,  strike  price,  transaction  date 
and  expiration  date;  all  open  commodity 
option  positions  carried  as  of  the  end  of 
the  monthly  reporting  period;  all  open 
commodity  option  positions  marked  to 
the  market  and  the  amount  each  such 
position  is  in-the-money,  if  any;  ^  any 
customer  funds  carried  in  the  account; 
and  a  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
accoimt.  Exemptions  from  certain  of  the 
requirements  contained  in  subparagraph 
(a)(1)  are  set  forth  in  paragraph  (c). 

The  petitioner  is  requesting  that  the 
Commission  amend  §  1.33(a)  of  its 
regulations  to  provide  that  FCMs  no 
longer  be  required  to  furnish  monthly 
account  statements  to  those  commodity 
futures  or  options  customers  whose 
accounts  have  no  open  positions  at  the 
end  of  the  statement  period  and  no 
trading  activity  since  the  prior  statement 
period.  The  petitioner  states  that  the 
cost  of  compliance  with  §  1.33(a)  in 
regard  to  accounts  which  have 
experienced  no  trading  activity  during 
the  previous  reporting  period  is 
substantial  and  that,  in  its  view, 
amending  the  rule  as  requested  would 
result  in  streamlining  the  reporting 
requirements  for  FCMs  while  not 
diminishing  customer  protection. 

Excerpts  from  the  petition  are  set 
forth  below: 

Reasons  for  Petition 

Of  the  *  *  *  accounts  carried  by 
[Petitioner],  36%  during  the  period  January 
through  July,  1982  had  credit  balances  but  did 
not  engage  in  any  commodity  trading  activity. 
However,  pursuant  to  the  Commission's 
Regulation  S  1.33(a)  as  stated  above. 
[Petitioner]  was  required  to  provide  these 
customers  with  statements.  The  cost  of 
providing  [these  statements]  was  substantial. 

Pursuant  to  Rule  15c3-2  [17  CFR  240.15c3-2 
(1982)]  of  the  Securities  Exchange  Act  of  1934. 
a  registered  broker/dealer  is  required  to 
provide  a  customer  with  a  statement  of  the 
amount  due  the  customer  whenever  the 
statement  is  sent  but' not  less  frequently  than 
once  every  three  months.  Thus,  if  there  was 


'This  in-the-money  amount  is  the  amount  by 
which  the  market  price  of  the  underlying  futures 
contract  exceeds  the  strike  price  in  the  case  of  a  call 
option,  or  the  amount  by  which  the  market  price  of 
the  underlying  futures  contract  is  less  than  the 
strike  price  in  the  case  of  a  put  option.  See  46  FR 
54500.  54509  (November  3, 1981). 
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no  activity  in  an  account  that  had  a  credit 
balance,  then  the  broker/ dealer  would  only 
be  required  to  provide  a  quarterly  statement 
of  the  balance.  If  activity  occurred  in  the 
account  then  a  statement  of  account  would    ' 
be  sent  out  at  the  end  of  the  month.  This 
provision  is  similar  to  Rule  409  of  the  New 
York  Stock  Exchange  which  provides  that: 
*  '  *  member  organizations  shall  send  to 
their  customers  statements  of  account 
showing  security  and  money  positions 
and  entries  at  least  quarterly  to  all 
accounts  having  an  entry,  money  or 
security  position  during  the  preceding 
quarter. 
Petitioner]  submits  that  Regulation 
S  1.33(a)  in  its  current  form  creates  a 
substantial  burden  on  FCMs  by  causing  the 
generation  of  a  monthly  statement  where 
there  is  no  activity  in  an  account  and  does 
not  serve  any  regulatory  purpose.  Further, 
*  *  *  changing  the  regulations  to  provide  that 
the  monthly  statement  does  not  have  to  be 
sent  out  if  there  is  no  activity  in  an  account 
during  the  month,  would  be  an  important  step 
in  an  effort  to  streamline  the  reporting 
requirements  for  FCMs  and  would  not  injure 
or  otherwise  harm  public  customers. 

The  Commission  agrees  that  its 
recordkeeping  requirements  for  FCMs 
should  be  designed  to  provide 
meaningful  information  on  a  timely 
basis  to  the  Commission  and  to 
customers  and  should  not  impose 
unwarranted  burdens.  Therefore,  the 
Commission  believes  that,  as  there  may 
be  merit  to  the  petition,  interested 
persons  should  have  an  opportunity  to 
comment  upon  the  amendment  to 
§  1.33(a)  of  the  Commission's  regulations 
suggested  by  the  petitioner.  The 
Commission,  however,  also  believes  that 
the  petitioner's  proposal  may  be  too 
broad,  as,  for  example,  credit  charges  or 
other  entries  may  be  made  on  a  monthly 
basis,  independent  of  the  occurrence  of 
trading  activity  and  as  the  customer 
may  otherwise  need  to  be  routinely 
advised  as  to  the  status  of  its  account. 
As  a  consequence,  the  Commission  is 
publishing  the  petitioner's  proposal  with 
a  modification  designed  to  address  this 
and  other  similar  concerns  which  are 
discussed  below. 

One  of  the  principal  purposes  of 
§  1.33(a)  is  to  enable  a  commodity 
futures  or  commodity  options  customer 
to  appraise  its  market  positions  more 
effectively.*  As  a  consequence,  the 
Commission  is  not  convinced  that 
completely  eliminating  the  obligation  to 
provide  statements  of  the  type  required 
by  §  1.33(a)  with  respect  to  accounts 
wherein  no  trading  activity  has  occurred 
since  the  last  statement  period  would 
not  adversely  affect  a  customer's  ability 
to  keep  routinely  informed  as  to  the 
current  status  of  its  open  account.  The 
Commission,  is,  therefore,  proposing  an 


addition  to  the  petitioner's  amendment, 
the  purpose  of  which  is  to  make  certain 
that  in  the  event  a  customer  account  has 
neither  open  positions  at  the  end  of  the 
statement  period  nor  any  credits  or 
debits  to  the  account  balance  since  the 
prior  statement  period,  such  customer 
would  still  receive,  at  least  once  every 
three  months,  a  statement  containing  the 
information  prescribed  in  §  1.33(a]. 

The  Commission  is  proposing  this 
modification  because  it  believes  that  it 
is  important  that  customers  be 
periodically  informed  as  to  the  status  of 
their  accounts.  The  receipt  of  an  account 
statement  as  specified  in  S  1.33(a)  on  at 
least  a  quarterly  basis  enables 
customers  to  verify  the  accuracy  of  the 
FCM's  accounting  and  to  inform 
themselves  of  any  balance  which  the 
FCM  might  be  carrying  in  their  accounts. 
In  addition,  this  Modification  will 
conform  the  Commission's  monthly 
statement  requirements  to  those 
currently  existing  in  the  securities 
industry.*  Of  course,  the  proposed 
amendment  to  §  1.33(a)  would  not 
interfere  with  a  customer's  ability  to 
detect  unauthorized  trading  in  its 
account  because  the  Commission's 
proposal  does  not  alter  the  existing 
requirement  contained  in  paragraph  (b) 
of  §  1.33  that  FCMs  promptly  confirm  all 
commodity  futures  or  option 
transactions  affected  for  customers. 

Moreover,  the  Commission  wishes  to 
point  out  that  its  modification  of 
petitioner's  rule  proposal  is  intended  to 
clarify  that  the  rule  encompasses  not 
merely  trading  activity,  but  also  any 
other  debit  or  credit  entries  in  the 
customer's  account  occurring  during  the 
prior  monthly  statement  period.  For 
example,  a  customer  may  agree  that  its 
commodity  account  may  be  debited  to 
transfer  funds  for  securities  trading.  In 
such  a  case  debits  would  occur  within  a 
statement  period  even  though  no 
commodity  futures  or  option  trading 
activity  had  taken  place.  The 
Commission  would  expect  such  debit 
items  to  be  reported  to  the  customer  on 
a  monthly,  not  quarterly,  basis,  as  is 
presently  required  by  S  1.33(a). 


'See  39  FR  24235  (July  1.  1974). 


'See.  e.g..  Rule  15c3-2  of  the  Securities  and 
Exchange  Commisiion's  regulations  which  provides 
that,  in  connection  with  customer*'  free  credit 
balances,  statements  of  account  t>e  sent  not  less 
frequently  than  once  every  three  months.  17  CFR 
240.15C3-2  (1982). 

This  proposal  also  reflects  a  continuation  of 
previous  efforts  made  by  the  Commission  to 
minimiie.  to  the  extent  practicable,  inconsistent 
regulatory  requirements  on  Commission  registrants 
which  are  also  subject  to  regulation  by  the 
Securities  and  Exchange  Commission,  such  as 
FCM/broker-dealers. 


Recode  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  registered  futures 
commission  merchants  are  not  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  47 
FR  18618  (April  30, 1982).  The 
requirements  of  the  Regulatory 
Flexibility  Act  do  not.  therefore,  apply 
to  these  entities.  Moreover,  t^is 
proposed  rule  amendment  if  adopted, 
would  reduce  existing  requirements. 

Accordingly,  and  for  the  reasons  set 
forth  above,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies 
pursuant  to  5  U.S.C.  605(b),  that  the  rule 
proposed  herein,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Paperwork  Reduction  Act 

Section  1.33(a)  of  the  Commission's 
regulations  has  previously  been  issued  a 
control  nimiber,  3038-0024,  pursuant  to 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  896-511.  94  Stat.  2812  (44  U.S.C. 
3501  et.  seq.).  As  noted  above,  rather 
than  increasing  a  paperwork  burden, 
{his  amendment  would  reduce  an 
existing  recordkeeping  obligation.  The 
Office  of  Management  and  Budget  has 
been  notified  of  that  fact,  and  a  copy  of 
this  Federal  Register  notice  has  been 
provided  to  that  agency. 

List  of  Subjects  in  17  CFR  Part  1 

Records,  Futures  commission 
merchants. 

PART  1— [AMENDED] 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in . 
particular.  Sections  2(a)(1),  4b,  4c,  4g 
and  8a,  thereof,  7  U.S.C.  2,  6b.  6c,  6g  and 
12a,  the  Commission  hereby  proposes  to 
amend  Chapter  1,  Part  1  of  Title  17  of 
the  Code  of  Federal  Regulations  by 
revising  §  1.33  introductory  text  to  read 
as  follows: 

§  1.33    Monthly  and  confirmation 
statements. 

(a)  Monthly  Statements.  Each  futures 
commission  merchant  must  promptly 
furnish  in  writing  to  each  commodity 
customer  and  to  each  option  customer, 
as  of  the  close  of  the  last  business  day 
of  each  month  or  as  of  any  regular 
monthly  date«elected,  except  for 
accounts  in  which  there  are  neither  open 
positions  at  the  end  of  the  statement 
period  nor  any  changes  to  the  account 
balance  since  the  prior  statement 
period,  but  in  any  event  not  less 
frequently  than  once  every  three 
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months,  a  statement  which  clearly 

shows: 
***** 

Issued  in  Washington,  DC.  on  October  13. 
1982  by  the  Commission. 
|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  82-29384  Filed  lO-ZS-82: 8:45  am| 
NIXINO  COM  MSI-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Nos.  34-19135;  35-22666;  »C- 
12734;  S7-9461 

Proposed  Amendments  to  Rule  14a-8 
Under  ttie  Securities  Exchange  Act  of 
1934  Relating  to  Proposals  by  Security 
Holders 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is 
requesting  public  comment  on  a  wide 
variety  of  questions  relating  to  the 
security  holder  proposal  process. 
Comment  is  requested  with  respect  to 
the  appropriate  nature  of  security 
holders'  access  to  an  issuer's  proxy 
statement  To  this  end  comments  also 
are  being  solicited  with  respect  to  three 
alternative  proposals  for  the  regulation 
of  security  holder  proposals. 
date:  Comments  must  be  received  on  or 
before  February  24. 1983.  ^ 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-946 
and  all  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Morley.  (202)  272-2573  or 
John  J.  Gorman.  (202)  272-2573,  Office  of 
the  Chief  Counsel.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

Executive  Summary 

The  Commission  today  is  requesting 
public  comment  on  a  wide  variety  of 
issues  relating  to  the  federal  regulation 
of  the  security  holder  proposal  process. 
The  issues  posed  and  the  three 
proposals  set  forth  in  the  release  are  a 
part  of  the  Commission's  Proxy  Review 
Program  designed,  in  part,  to  reduce  the 


burdens  of  compliance  with  the 
Commission's  proxy  rules  consistent 
with  investor  protection. 

Initially,  the  Commission  is  asking  for 
the  public's  views  with  respect  to  the 
fundamental  question  of  whether 
security  holder  access  to  the  issuer's 
proxy  statement  should  be  provided 
under  the  Securities  Exchange  Act  of 
1934  or  left  to  regulation  under  state 
law.  Further,  assuming  that  the 
Commission  concludes  that  federal 
regulation  is  appropriate,  the 
Commission  is  inviting  comment  on 
three  specific  proposals  for  such 
regulation,  which  are  outlined  in  Section 
II  of  this  release  and  set  forth  in  the 
appendix  hereto. 

Proposal  I  would  retain  the  framework 
of  the  current  rule  with  certain  revisions 
proposed  to  its  specific  terms,  various 
interpretations  thereunder  and  some  of 
the  staff  procedures  followed  in 
administering  the  rule.  Such  revisions 
are  intended  to  remove  those  procedural 
provisions  that  are  not  required  to 
further  the  purpse  of  the  rule  as  well  as 
to  clarify  and  to  simplify  the  application 
of  the  rule. 

Proposal  n  would  permit  the  issuer, 
with  the  approval  of  its  security  holders, 
to  vary  the  procedures  specified  in  the 
Commission's  security  holder  proposal 
rule.  Under  Proposal  II.  issuers  would  be 
permitted  to  formulate  eligibility  criteria 
and  bases  for  exclusion  of  proposal 
more  or  less  restrictive  than  those  set 
forth  in  the  Commission's  rule. 

Proposal  III  reflects  a  view  that 
security  holders  should  have  relatively 
unfettered  access  to  the  issuer's  proxy 
statement.  Proposal  III  would  require 
inclusion  of  a  proposal  so  long  as  it  is 
proper  under  state  law  and  does  not 
involve  an  election  of  directors,  subject 
to  a  numerical  limit  on  the  aggregate 
number  of  proposals  required  to  be 
included  in  any  proxy  statement.  Such 
limitation  is  based  on  a  recognition  of 
the  costs  involved  and  therefore  is 
proposed  to  vary  depending  on  the 
number  of  the  issuer's  security  holders. 

Finally,  the  Commission  recognises 
that  some  commentators  may  feel  that 
none  of  the  three  proposals  would 
provide  a  satisfactory  mechanism  for 
dealing  with  security  holder  proposals. 
Accordingly,  the  Commission  is  asking 
those  persons  for  any  suggestions  they 
may  have  for  a  different  approach  to  the 
issue.  Also  set  forth  in  the  appendix  to 
this  release  is  statistical  information 
concerning  the  operation  of  current  Rule 
14a-8,  which  information  may  be  of 
some  interest  to  those  persons 
responding  to  the  Commission's  request 
for  comments  on  the  security  holder 
proposal  process. 


Over  the  past  several  years,  the 
Commission  has  been  engaged  in  a 
number  of  major  rulemaking  initiatives 
designed  to  simplify,  in  a  manner 
consistent  with  the  protection  of 
investors,  the  complex  disclos'Jire 
systems  that  have  evolved  during  the 
more  than  forty  years  since  the 
enactment  of  the  federal  securities  laws. 
Application  of  similar  themes  in  other 
areas  produced,  among  other  things,  the 
Integrated  Disclosure  System,  which 
streamlines  and  harmonizes  two  of  the 
three  major  disclosure  systems — the 
system  for  the  registration  of  securities 
under  the  Securities  Act  of  1933 
("Securities  Act")  [15  U.S.C.  77a  et  seq.j 
and  the  continuous  reporting  system 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  [15  U.S.C.  78a  et 
seq.].  In  addition,  the  Commission 
recently  examined  the  registration 
requirements  and  exemptive  scheme 
under  the  Securities  Act  and  adopted 
new  Regulation  D',  intended  to  achieve 
uniformity  between  state  and  federal 
exemptions  and  to  facilitate  capital 
formation.* 

The  Commission  now  is  involved  in 
an  extensive  program  in  connection  with 
the  third  major  disclosure  system — the 
rules,  forms  and  schedules  relating  to 
the  solicitation  of  proxies.  This  Proxy 
Review  Program  is  designed  to  reduce 
disclosure  burdens,  to  streamline 
requirements  and  to  promote  proxy 
statement  readability.  In  furtherance  of 
this  program,  the  Commission  has 
determined  to  undertake  a  re- 
examination of  the  present  regulatory 
framework  governing  the  security  holder 
proposal  process.* 

I.  Background 

Recognizing  that,  with  the  increased 
dispersion  of  security  holdings  in  public 
companies,  the  proxy  solicitation 
process  rather  than  the  shareholder's 


'  17  CFR  230.501  et  seq. 

'  Release  No.  33-6389  (March  &  1982)  (47  FR 
11251). 

*ln  addition  to  a  re.«xainination  of  the  security 
holder  proposal  process,  the  program  will  entail:  (1) 
The  revision  of  rules  relating  to  the  disclosure  of 
conflict  of  interest  transactions  and  relationships 
between  directors  and  issuers.  See  Release  No.  33- 
0416  duly  9, 1982);  (2)  the  simplification  of  the 
provisions  contained  in  Item  402  of  Regulation  S-K 
relating  to  disclosure  of  management  remuneration: 
(3)  the  simplification  of  Form  S-14— the  merger 
proxy  statement  (4)  review  of  the  rules  concerning 
proxy  contests:  and  (5)  evaluation  of  the 
recommendations  of  the  Advisory  Committee  on 
Shareholder  Communications  concerning  the 
process  by  which  issuers  communicate  with  the 
beneficial  owners  of  their  securities.  See  U.S. 
Securities  and  Exchange  Commission.  "Improving 
Communications  Between  Issuers  and  Beneficial 
Owners  of  Nominee  Held  Securities,"  Report  of  The 
Advisory  Committee  on  Shareholder 
Communications,  June  1982. 
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meeting  itself  had  become  the  forum  for 
shareholder  suffrage,  the  Commission, 
since  1942.*  has  provided  security 
holders  of  public  companies  subject  to 
its  proxy  regulations  a  right  to  have  their 
proposals  presented  to  the  issuer's 
security  holders  at  large  and  to  have 
proxies  with  respect  to  such  proposals 
solicited  at  little  or  no  expense  to  the 
security  holder.  This  right  has  been 
provided  by  Rule  14a-6  and  its 
predecessors  which  have  required 
issuers  to  include  in  their  proxy 
statements  appropriately  submitted 
proposals  that  were  proper  for  security 
holder  action.  In  providing  this  right  the 
Commission  intended: 

To  place  stockholder*  in  a  position  to  bring 
before  their  fellow  stockholders  matters  of 
concern  to  them  as  stockholders  in  such 
corporation;  that  is,  such  matters  relating  to 
the  affairs  of  the  company  concerned  ai  are 
proper  subjects  for  stockholders'  action  under 
the  laws  of  the  state  under  which  jt  was 
organized.' 

Since  its  adoption  in  1942,  the  security 
holder  proposal  rule  has  undergone  a 
number  of  revisions,  generally  directed 
at  better  defining  and  refining  the  bases 
for  exclusion  of  sueh  proposals  from  the 
proxy  statement  and  assuring  the^oal  of 
security  holder  communication.  Each  of 
these  revisions  assumed  the  desirability 
of  continuing  the  basic  regulatory 
framework  reflected  in  Rule  14a-8. 

Fundamental  to  the  Commission's 
present  re-examination  of  the  security 
holder  process,  however,  is  a 
reevaluation  of  the  need  for  and 
desirability  of  providing  a  ri^ht  of         ' 
security  holder  access  to  the  issuer's 
proxy  statement  under  the  Exchange 
Act,  and  if  such  right  of  access  is  to  be 
continued,  what  the  nature  of  such  right 
should  be.  Accordingly,  the  Commission 
invites  comments  on  this  threshold 
issue,  along  with  comments  on  the 
specific  proposals  described  in  the 
balance  of  the  release.  Persona 


*  Prior  to  adoption  of  Rule  X-14a-7  (predecessor 
of  Rule  14a-6)  the  Commission  administratively 
required  disclosure  of  Mcurity  holder  propoaaU  that 
the  issuer  had  reason  to  believe  would  be  proposed 
at  the  meeting.  This  position  was  based  upon  the 
inadequacy  of  disclosure  in  connection  with  th* 
solicitation  of  discretionary  authority  that  the  issuer 
intended  to  use  to  vole  on  those  security  holder 
proposals  which  state  law  would  permit  to  be 
raised  at  the  shareholders'  meeting  See  Hearings  on 
SEC  Proxy  Rules  tiefore  Theitouse  Committee  of 
Interstate  and  Foreign  Commerce.  7Bth  Cong.  Isl 
Sess.  pp.  169-170  (1943).  Management  would  often 
stale  that  it  was  unaware  of  any  other  business  to 
come  before  the  meeting  and  that  it  would  vote  in 
its  judgment  on  such  matter*  if  any  came  up  for  a 
vote.  In  some  cases,  management  had  been  advised 
that  a  shareholder  intended  to  present  a  proposal' 
thus,  the  solicitation  of  discretionary  authority  had 
been  false  and  misleading.  See  Release  No.  34-237B 
(January  12. 1940)  [5  FR  174). 

•Release  No.  34-3638  (January  S.  1945)  |11  FR 
10988). 


supporting  the  proposition  that  there 
should  be  no  right  of  access  provided 
under  the  Exchange  Act  also  should 
address  what  disclosure  would  be 
required  pursuant  to  Ride  14a-9  under 
the  Exchange  Act  [17  CFR  240.14a-9j  of 
an  issuer  that  has  been  advised  that 
certain  proposals  will  be  presented  at 
the  meeting  and  that  is  soliciting 
discretionary  authority  which  it  intends 
to  use  to  vote  against  such  proposals.* 

IL  Alternatives  to  Current  Rule  14a-8 

Assuming  that  the  Commission 
concludes  that  a  right  of  access  to  an 
issuer's  proxy  statement  should 
continue  to  be  assured  under  the 
Exchange  Act,  the  Commission  is 
inviting  comment  on  three  specific 
proposals  for  such  regulation.  In  this 
regard,  the  Commission  is  soliciting 
comment  on  all  of  the  concepts  and  rule 
and  interpretive  revisions  discussed  in 
this  release  and  those  reflected  in  the 
appendix.  Comments  also  are  invited 
from  those  persons  who  believe  that 
security  holders  should  have  a  right  of 
access  to  an  issuer's  proxy  statement 
under  the  federal  securities  laws  but 
that  there  is  a  preferable  regulatory 
approach  to  those  reflected  in  current 
Rule  14a-8  or  Proposals  I,  II  or  III. 

Proposal  I 

The  Tirst  alternative  approach  to  the 
security  holder  proposal  process  is  to 
continue  regulation  based  on  the 
concepts  underlying  current  Rule  14a-e. 
If  the  Commission  adopts  that  approach, 
certain  changes  to  the  currentjnile, 
interpretations  thereunder  and  staff 
procedures  relating  thereto  will  be 
considered.'  Such  changes  are 
specifically  discussed  in  Section  II  of  the 
appendix  to  this  release,  and  a  number 
of  such  changes  are  reflected  in 
Proposal  I  set  forth  in  that  section. 

The  major  revisions  being  proposed  to 
existing  Rule  14a-8  include  the 
following.  A  proponent  to  be  eligible  to 
submit  a  proposal  would  have  to  have 
been  a  record  or  a  beneficial  owner  of  at 
least  1%  or  $1,000  in  market  value  of  the 
issuer's  securities  entitled  to  be  voted  at 
the  meeting  on  the  proposal  for  a  period 
of  at  least  one  year.  Proponents  who 
engage  in  a  general,  written  solicitation 
of  proxies  with  respect  to  a  meeting  of 
security  holders  would  be  ineligible  to 
use  the  provisions  of  Rule  14a-8  for  the 
inclusion  of  a  proposal  in  the  issuer's 
proxy  material  for  the  same  meeting. 


'See  Rule  14a-4(c)(l)  under  the  Exchange  Act  [17 
CFR240.14a-4(c)(l)). 

'  In  addition,  as  discussed  in  Part  II.  If  the 
Commission  adopts  Proposal  U,  It  will  retain  a 
security  holder  proposal  rule  to  i«gulate  those 
issuers  that  do  not  elect  to  adopt  their  own  plan. 
Thus.  Proposals  1  and  n  might  be  adopted. 


Proponents  would  only  be  permitted  to 
submit  one  proposal  per  issuer.  The 
deadline  for  submission  of  proposals 
would  be  revised  from  90  to  120  days. 
Issuers  would  be  required  to  submit 
materials  to  the  Commission  60  days 
before  filing  preliminary  proxy  material 
rather  than  50  days. 

It  is  proposed  to  revise  the  definition 
of  personal  grievance  found  in  Rule  14a- 
8(c)(4)  in  line  with  existing 
interpretations  of  that  provision. 
Paragraph  (c)(5)  of  Rule  14a-8  is 
proposed  to  be  amended  to  provide  that 
if  the  issuer  demonstrates  that  the 
matter  involved  in  the  proposal  does  not 
meet  certain  economic  criteria  or  is  not 
otherwise  significantly  related  to  the 
issuer's  business,  the  proposal  may  be 
omitted.  The  Commission  also  is 
proposing  that  paragraph  (c)(12)  be 
revised.  The  revision  would  change  the 
provision  from  permitting  the  omission 
of  a  proposal  if  it  is  "substantially  the 
same  as  a  proposal  previously  submitted 
to  security  holders"  to  permitting 
omission  of  a  proposal  if  it  "deals  with 
substantially  the  same  subject  matter  as 
a  proposal  previously  submitted  to 
security  holders." 

In  addition,  the  Commission  is 
proposing  changes  in  two  existing 
interpretive  positions.  The  first  would 
reverse  the  existing  interpretation  that  a 
proposal  that  either  requests  the  issuer 
to  prepare  and  to  disseminate  a  special 
report  to  shareholders  or  recommends 
that  a  special  committee  be  formed  to 
examine  a  particular  area  of  the  issuer's 
business  may  not  be  excluded  under 
Rule  14a-8(c)(7)  as  relating  to  the 
issuer's  ordinary  business.  Second,  the 
Commission  is  requesting  comment  on 
the  adoption  of  an  interpretive  postition 
under  Rule  14a-8(c)(10)  which  would 
permit  the  exclusion  of  a  proposal  as 
"moot"  if  the  issuer  has  "substantially" 
implemented  the  action  requested  by  the 
proposal. 

The  Commssion  also  is  considering 
the  discontinuance  of  thejssuance  of 
no-action  letters  under  Rtile  14a-8.  or 
certain  provisions  thereof. 

These  changes,  both  in  the  rule  and 
the  interpretations  thereunder,  reflect  in 
large  part,  criticisms  of  the  current  rule 
that  have  increased  with  the  pressure 
placed  upon  the  existing  mechanism  by 
the  large  number  of  proposals  submitted 
each  year  and  the  increasing  complexity 
of  the  issues  involved  in  those 
proposals,  as  well  as  the  susceptibility 
of  certain  provisions  of  the  rule  and  the 
staffs  interpretations  thereunder  to 
abuse  by  a  few  proponents  and  issuers. 
In  this  regard,  it  has  been  suggested  that 
the  staffs  interpretations  of  some  of  the 
existing  provisions  are  "formalistic"  and 
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more  restrictive  than  is  necessary  to 
achieve  the  purposes  of  the  rule  and 
have  contributed  to  the  abuse  of  its 
provisions.* 

Proposal  II 

The  Commission  also  is  considering  a 
more  fimdamental  change  in  the  security 
holder  proposal  process.  Under  this 
approach,  the  Commission  would 
continue  to  have  a  rule  that  specifies  the 
procedures  governing  the  submission 
and  inclusion  of  seciuity  holder 
proposals,  but  would  adopt  a 
supplemental  rule  that  would  permit  an 
issuer  and  its  security  holders  to  adopt  a 
plan  providing  their  own  alternative 
procedures  to  govern  the  process.  The 
proposed  approach  would  allow  an 
issuer's  board  of  directors  and  security 
holders,  rather  than  the  Commission,  to 
make  judgements  as  to  what  proposals 
should  be  included  in  the  issuer's  proxy 
statement  at  the  company's  expense. 
The  plan  would  be  required  to  be 
approved,  and  periodically  reapproved, 
by  the  issuer's  security  holders.  Such 
reapproval  requirement  recognizes  that 
the  composition  of  the  seciu-ity  holder 
body  changes  over  time  and  that  new 
members  of  the  corporate  body  should 
be  assured  some  part  in  defming  the 
parameters  of  their  access  to  the  issuer's 
proxy  statement.  The  alternative  plan  or 
any  amendments  thereto  could  be 
proposed  by  either  the  issuer's  board  of 
directors  or  the  security  holders,*  and 
subject  to  certain  minimum 
requirements  discussed  in  the  following 
paragraph,  the  provisions  of  the  plan 
could  be  as  liberal  or  restrictive  as  the 
security  holders  are  willing  to  approve. 

In  the  event  that  the  Commission  were 
to  adopt  such  an  approach,  it  expects 
that  the  rule  providing  for  the  plan 
would  contain  some  minimum 
limitations  on  the  eligibility  criteria  and 
the  bases  for  exclusion  of  proposals  that 
could  be  incorporated  in  the  plan.  For 
example,  the  rule  might  provide  that  no 
such  plan  could  include  eligibility 


'   'It  hai  been  suggested  that  under  current 
construction  of  the  rule,  ■  few  proponents  have 
been  able  to  ate  the  rule  as  a  publicity  mechanism 
to  further  personal  interests  that  are  unrelated  to 
the  interests  of  security  holders  as  security  holders 
and  that  certain  sophisticated  proponents,  who 
submit  proposals  annually  to  a  variety  of  issuers, 
are  able  to  require  the  inclusion  of  a  proposal  which 
has  generated  little  security  holder  interest  by 
simply  changing  its  form  or  minimally  varying  its 
coverage.  The  rule  was  not  designed  to  burden  the 
proxy  solicitation  process  by  requiring  the  inclusion 
of  such  proposals. 

*lt  should  be  noted  that  under  Proposal  U  at  set 
forth  in  Section  HI  of  the  appendix  the  submission 
of  an  alternative  plan  would  not  be  subject  to  the 
eligibility  criteria  applicable  to  the  submission  of 
other  proposals  and,  as  a  result,  such  a  plan  could 
be  proposed  by  a  single  shareholder  owning  one 
than  oi  th  iasuer't  voting  securities. 


criteria  that  would  preclude  person(s] 
holding  more  than  a  specified 
percentage  or  value  of  the  securities 
eligible  to  vote  on  the  matter  from 
submitting  a  proposal.  With  respect  to 
the  bases  for  excluding  a  proposal,  the 
rule  might  set  forth  the  general  bases  for 
exclusion  of  proposals  which  an  issuer 
and  its  security  holders  could  include  in 
the  plan.  The  Commission  invites 
comment  on  whether  it  is  necessary  to 
provide  such  limitations  on  the 
provisions  of  the  plan,  since  security 
holders  would  have  the  ability  to  reject 
the  plan  in  the  event  they  judge  it  to 
provide  too  limited  access  to  the  issuer's 
proxy  statement.  Those  favoring  such 
limitations  are  requested  to  provide 
specific  suggestions  as  to  the 
appropriate  requirements  of  the  rule. '" 

The  Commission  staff  generally  would 
not  be  involved  in  determining  the 
includability  of  specific  proposals  tinder 
the  issuer's  plan.  Disagreements 
between  an  issuer  and  a  proponent  as  to 
the  inclitfiability  of  a  proposal  pursuant 
to  the  plan  would  be  resolved  as 
provided  in  the  plan,  and  in  the  last 
resort,  by  the  courts.  The  Commission 
anticipates  at  least  one  exception  to  the 
foregoing;  if  the  plan  permitted  under 
such  a  rule  excludes  proposals  involving 
a  personal  grievance,  the  Commission 
staff  would  continue  to  be  involved  in 
reviewing  such  proposals  to  the  same 
degree  as  it  would  under  its  own 
procediu-es. "  The  Commission  is 
interested,  however,  in  the  commentors' 
views  as  to  the  need  to  have  some  form 
of  no-action  procedure  with  respect  to 
other  aspects  of  such  plan.  The 
Commission  also  solicits  comments  with 
respect  to  the  practicality  and  feasibility 
of  relying  on  the  courts  as  the  arbiter  of 
disagreements  between  proponents  and 
issuers  arising  under  the  plan. 

This  regulatory  approach,  while 
continuing  to  recognize  the 
appropriateness  of  assuring  that  security 
holders  have  a  right  of  access  to  the 
issuer's  proxy  statement,  reflects  the 
view  that  an  issuer's  security  holders  at 
large  have  a  role  to  play  in  defining  the 


'°For  example,  under  Proposal  U  at  drafted,  tach 
plans  could  limit  the  number  of  propotali  to  one  per 
proponent,  could  require  proponents  to  pay  a 
processing  fee  to  the  issuer,  or  could  include 
exclusion  penalties  for  noncompliance  with 
procedural  proviaiona,  to  long  as  such  plan 
provisions  would  not  result  in  the  exclusion  of  a 
proposal  of  a  holder  of  more  than  \%  of  the  issuer's 
securities  entitled  to  be  voted  at  the  meeting  on  the 
proposal  or  $5,000  in  market  value  of  such 
securities. 

"  Thut.  If  the  Commission  should  determine,  in 
response  to  public  comment,  to  discontinue  the 
issuance  of  no-action  letters  with  respect  to 
requests  relating  to  personal  gnevancet.  see  p.  5S, 
infra,  of  the  appendix,  then  the  proviso  to  Rule  14a- 
aA(c|(3)  set  forth  in  Section  III  of  the  appendix 
would  not  be  adopted. 


scope  of  that  access  and  the  costs  that 
they  are  willing  to  have  the  issuer  bear 
to  provide  individual  security  holders 
the  opportunity  to  commimicate  with  the 
security  holders  at  large. '*  The 
Commission  also  recognizes  that 
commentators'  views  on  this  approach 
may  vary  significantly  depending  on  the 
provisions  of  Rule  14a-8  adopted  by  the 
Commission.  The  Commission  therefore 
invites  specific  comment  on  the  utility  of 
permitting  adoption  of  such  a  plan  if  the 
Commission  were  to  adopt  Proposal  I  or 
Proposal  III.  The  Commission  also  is 
requesting  specific  comment  on  the 
anticipated  cost  of  such  system. 

This  concept  of  permitting  each  issuer 
and  its  security  holders  to  determine  the 
extent  of  access  to  the  issuer's  proxy 
statement  and  to  adopt  procedures 
reflecting  such  determination  is 
discussed  further  in  Section  ID  of  the 
appendix  to  this  release  and 
incorporated  in  Proposal  11  set  forth 
therein. 

Proposal  III 

Another  alternative  approach  to  the 
current  security  holder  proposal  process 
has  been  suggested  recently. "  Under 
this  approach.  aD  proposals  that  are 
proper  under  state  law  and  that  do  not 
involve  the  election  of  directors  would 
be  included  in  an  issuer's  proxy 
statement,  subject  to  a  niunerical 
maximum.  The  rule  would  be  self- 
executing  and  the  Commission  staff 
would  no  longer  "adjudicate"  disputes 
concerning  the  includability  of  contested 
proposals.  This  approach  would  require 
a  far  greater  variety  of  proposals  to  be 
included  in  the  issuer's  proxy  statement 
than  is  required  under  the  current  rule. 
However,  the  niunber  of  proposals  an 
issuer  would  have  to  include  in  any 
particular  proxy  statement  would  be 
specifically  limited  by  a  numerical 
formula,  the  maximum  being  a  function 
of  the  size  of  the  issuer's  shareholder 
body.  While  this  approach  would 
remove  the  Commission  staff  from  its 
role  as  referee  in  routine  interpretive 
matters,  the  Commission  would  still 
intervene  in  the  process  in  those  rare 
instances  where  necessary  to  redress 
the  most  egregious  of  conduct.  This 
approach  is  more  fully  discussed  in 
Section  IV  of  the  appendix  to  this 
release  and  incorporated  in  Proposal  III 
set  forth  therein. 


"From  time  to  time,  shareholders  have 
complained  directly  to  the  Commission  concerning 
what  they  have  considered  the  inordinate  cost  the 
current  rule  has  placed  on  the  issuers  in  which  they 
have  invested. 

"See  Longttreth.  The  SX.C  and  Shareholder 
Proposals:  Simpliflcation  in  Regulation.  Remarks  to 
National  Association  of  Manufacturers,  Denver. 
Colorado  (December  11, 1981]. 


Federal  Register  /  Vol.  47.  No.  207  /  Tuesday.  October  26.  1982  /  Proposed  Rules 47423 


In  addition  to  seeking  comments  on 
this  approach,  the  Commission  solicits 
specific  comment  with  respect  to  the 
costs  of  this  approach  alone  or  in 
tandem  with  Proposal  II  as  compared  to 
the  costs  of  adopting  either  Proposal  I  or 
a  combination  of  Proposals  I  and  II.  '* 

Those  favoring  this  approach  start 
fi'om  four  basic  premises.  The  first  is 
that  the  security  holder  proposal  process 
serves  the  public  interest  and  should  be 
preserved  as  in  important  element  of 
shareholder  democracy.  A  number  of 
commentators  believe  that  the  security 
holder  proposal  process  serves  to 
validate  the  larger  corporate  system 
itself  which  is  based  on  the  notion  of 
shareholder  ownership  and  control.  This 
belief  is  based  upon  the  notion  that  the 
S(.'curity  holder  proposal  process 
introduces  a  level  of  accountability  on 
management  in  making  them  respond  to 
the  questions  of  their  security  holders 
concerning  certain  major  corporate 
decisions,  and  therefore  the  process,  at 
its  best,  can  be  an  opportunity  for  a 
more  effective  dialogue  between 
management  and  the  security  holders 
and  a  stimulant  for  a  reappraisal  of 
existing  management  positions. 

The  second  premise  of  the  proponents 
of  this  approach  is  that  the  burden  of  the 
security  holder  proposal  process  on 
issuers  is  minimal  in  comparison  to  the 
benefits.  While  the  available 
information  on  the  actual  economic 
costs  of  dealing  with  security  holder 
proposals  is  limited,  it  appears  to  these 
p.'-oponents  that  those  costs  are  largely 
within  the  control  of  management.  On 
the  other  hand,  these  proponents  believe 
that  the  beneHts  inherent  in  having 
management  give  careful  consideration 
to  legitimate  questions  raised  by  the 
security  holders  are  substantial.  While 
in  most  cases  these  benefits  are  difficult 
to  quantify,  these  proponents  cite 
numerous  instances  where  management 
has  made  changes  or  taken  action  in 
response  to  proposals  which  received 
limited  security  holder  support  or  where 
a  proposal  has  been  withdrawn  after 
consultation  between  the  proponent  and 
the  issuer's  management. 

Third,  these  proponents  believe  that 
both  issuers  and  proponents  will  be 
better  served  by  a  simpler  and  more 
predictable  regulatory  process.  The 
process  of  rendering  informal  advice 
concerning  disputes  about  the  eligibility 
of  particular  proposals  for  inclusion  in 
the  issuer's  proxy  materials  involves 
difficult  factual  and  legal  judgements. 
As  a  result,  there  necessarily  have  been 
complaints  about  certain  of  the  staff 
interpretations  of  the  exclusionary 
provisions  under  existing  Rule  14a-8. 


These  complaints  focus  on  the  imprecise 
concepts  involved  in  certain  of  those 
exclusionary  provisions.  Rather  than 
attempting  to  redefine  those 
exclusionary  provisions,  these 
proponents  suggest  that  it  is  preferable 
simply  to  remove  the  exclusionary 
provisions  altogether  since  there  may  be 
no  way  to  revise  the  rules  with  sufficient 
precision  to  reach  the  problems  without 
opening  up  new  avenues  of  abuse  and 
creating  new  uncertainties.  Those 
favoring  such  an  approach  believe  the 
drawbacks  of  requiring  inclusion  of  a 
clearly  objectionable  proposal  are 
greatly  outweighed  by  the  proposed 
simplification  of  the  process. 

Finally,  this  approach  would  eliminate 
the  staffs  participation  in  the  process 
and  thus  relieve  one  demand  on  the 
Commission's  limited  resources.  While 
the  amount  of  stall  time  allocated  to 
processing  security  holder  proposals  is 
not  larger  in  absolute  terms,  it  has  been 
growing  every  year." 

III.  Impact  on  Competition 

In  addition  to  the  issues  raised  by  the 
aforementioned  revisions  to  Rule  14a-8. 
tlie  Commission  requests  written 
comment  on  whether  any  of  the 
proposals,  if  adopted,  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  which 
is  neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  on  this  inquiry  should 
include,  to  the  extent  feasible,  detailed 
empirical  and  evidentiary  material  in 
support  of  any  conclusions,  opinons  or 
positions.  Comments  on  this  inquiry  will 
be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(2)  of  the  Exchange  Act. 

IV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  ^.^(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  proposals  herein 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 

Authority 

The  Commission  is  proposing  the 
amendments  to  Rule  14a-^  and 
interpretations  thereunder  that  are 
discussed  herein  pursuant  to  Sections 


14(a)  and  23(a)  of  tfie  Exchange  Act 
Sections  12(e)  and  20(a)  of  the  Public 
Utility  Holding  Company  Act  of  1953, 
and  Sections  20(a)  and  38(a)  of  the 
Investment  Company  Act  of  1940. 

(Sec.  14(a)  and  23(a).  48  Stat.  895  and  901:  sec. 
12(e)  and  20(a),  49  Slat.  823  and  833i  sec.  2G{a) 
and  38(a).  54  Stat  8ZZ  and  841: 15  VSJC. 
78n{a),  78\v(a).  79/(e),  79t{a),  80a-37(a() 

By  the  Commission. 
Georga  A.  Fitzsimmons, 
Secretary. 
October  14, 1982. 

APPENDIX 

I.  Statistics  Concerning  Operation  of 
Curtent  Rule  14a-a 

The  following  presents  certain 
statistical  information  concerning  the 
operation  of  current  Rule  14a-8  which  * 
the  Commission  believes  may  be  of  use 
to  commentators  in  responding  to  the 
Commission's  requests  for  comment 
concerning  the  security  holder  proposal 
process. 

A.  Issuers  Affected  and  Costs  of 
Compliance 

Rule  14a-8  is  applicable  to  any  issuer 
subject  to  the  proxy  rules  under  Section 
14  of  the  Exchange  Act.  However,  the 
available  information  indicates  that  only 
a  Hmited  number  of  the  approximately 
9,000  companies  whose  securities  are 
registered  with  the  Commission  under 
the  Exchange  Act  actually  receive 
proposals  in  any  year.  Statistics 
compiled  by  the  American  Society  of 
Corporate  Secretaries  show  that  in  the 
year  ended  June  30, 1981,  991  proposals 
were  submitted  to  376  companies.** 
Preliminary  figures  for  the  year  ended 
June  30, 1982  indicate  that 
approximately  850  proposals  were 
submitted  to  300  companies.  Typically, 
the  issuers  receiving  proposals  are  the 
larger  and  more  widely  followed 
corporations  in  the  country.  Thesft. 
companies  also  tend  to  receive  the  bulk 
of  the  proposals  submitted.  In  the  year 
ended  June  30, 1982.  approximately  43 
companies  received  5  or  more  proposals, 
accounting  for  approximately  350  of  the 
850  proposals  submitted  during  that 
period. 

To  determine  the  appropriate 
regulatory  approach  to  the  security 
holder  proposal  process,  the 
Commission  seeks  information 
concerning  the  cost  to  these  issuers  of 


'  Proposali  II  and  III  might  tratti  be  adopted. 


"The  Commliiaion  staff  spent  approximately  1 
.ttufi  year  (1208  hours)  in  processing  materials 
submitted  to  It  pursuant  to  Rule  14a-8  during  the 
1982  season. 


'•The  American  Society  of  Corporate  Secretaries 
has  approximately  2800  members  representing 
about  1800  compunies.  The  information  included  in 
their  statistics  is  obtained  from  their  memt)er«.  from 
the  Commission's  no-action  letters  under  Rule  14a-8 
and  from  information  provided  by  the  Interfaith 
Center  on  Corporate  Kespoosibiiity  and  the  Invpslor 
Responsibility  Research  Center 
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complying  with  the  current  rule.  In  1976, 
in  response  to  a  similar  request  for  cost 
Jnformation,  the  Commission  received 
uonly  one  response.  American  Telephone 
*  Telegraph  Company  ("AT&T") 
indicated  that  the  cost  of  including  5 
proposals  in  its  proxy  statement  was 
$22,450  per  proposal  while  the  cost  for 
the  11  proposals  excluded  from  its  proxy 
material  was  $3,740  per  proposal. "The 
Commission  is  again  requesting  issuers 
to  provide  information  relating- to  the 
cost  of  compliance  with  the  current  Rule 
14a-8.  The  Commission  also  is 
interested  in  commentators'  assessment 
of  the  relationship  of  such  costs  to  the 
benefit  afforded  the  security  holders  at 
large  by  the  rule. 


B.  Commission  Staff  Treatment  of 
Contested  Proposals 

In  the  year  ended  June  30, 1981, 173 
issuers  submitted  letters  to  the  staff  of 
the  Division  of  Corporation  Finance 
contesting  387  proposals,  and  in  the  year 
ended  June  30, 1982, 182  issuers 
contested  487  proposals.  The  following 
chart  summarizes  the  staff  disposition  of 
these  proposals. 


1981 

1982 

Contested  proposal* 

387 

145 

211 

0 

31 

285 

90 
55 

467 

Included 

Excluded _ 

156 

No  position  expresMd 

5 

Withdrawn 

Lettera  issued  by  lAe  Division  cD  Corporation 

48 

Disposttion  of  contested  proposals 
Include* 

A.   division  could  not  give  a   no-action 
letter 

121 

B    Dnnsion  allowed  proponent  lo  raviee 
proposal  to  cure  detect 

35 

Total 

145 

156 

Excluded: 

Division  took  a  no-action  position  lor  the 
toiiowing  reaaona  (aee  detailed  break- 
down below) 

Substantive „ „ 

Procedural _ 

133 
78 

201 
77 

Total 

211 

278 

'These  figures  were  computed  as  follows: 


Postage.. 


Pnnting.. 

Employee  remuneration.. 

Outside  counaal 


Total 

Number  o»  proposal* 

Estimated  average  cost  per  propoaal. 


Proposals 
in  proxy 


$13,800 

S60.000 

$38,450 

$0 


$112,250 

5 

$22,450 


Proposals 

excluded 

from 

proxy 


$0 

$0 

$38,450 

$2,700 


$41,150 

11 

$3,740 


The  costs  of  postage  and  orinting  depend  on  Itie  number  of 
shareholders  AT4T  had  approaimaiely  2.903.000  common 
shareholders  as  of  Ifie  record  dale  lor  ttie  annual  mealing  in 
question  Postage  costs  were  based  on  ttwd  dass  bulk  mailing 


No  Position  Expressed 

The  Division  declined  to  express  any  view 
with  respect  to  managemenl's  reason 

lor  exckisoa 

Not  Acted  Uporv 

Withdrawn 


Total  contested  Propoeala.. 

Reasons  for  no  action  positions: 
Sustantive: 

A.  htot  a  proper  subject  lor  actior>— 14a- 

8<C)<1) 

B  Proposal  wouU  require  issuer  to  violate 

any  law— 14*-8(cM2) 

C  Proposal  is  contrary  to  any  of  the 
Commission's  proxy  rules,  includng 
Rule  l4a-9— I4a-8(c)<3) 

0  Personal  claim  or  grievance— 14«- 
8(C)(4) 

E  Not  significantly  related  to  the  issuer's 
business — 14a-8(c)(5) 

F  Matters  beyond  the  issuer's  control— 
14a-8(c)(6) 

G  Matters  relating  to  ttie  issuer's  orttnary 
business  operations — 1 4a-8(c)(7)....., 

H  elections  to  office — 14a-e(c)(8)..._ 

1  Counier  proposals— 14a-«(c)(9) _. 

J  Mootness— I4a-8(c)(10) 

K  Duplicate  proposals  from  two  share- 
holders, one  of  which  will  be  included— 
I4a-8(c)(ll) 

L  Same  proposal  failed  to  receive  mint- 
mum   vote  on   last   submissior>— 14a- 

8(c)(12) 

M  Proposals  for  specific  amounts  of  dm- 

dends— 14a-8<c)(l3) 

Procedural: 

A    Proponent   not   voting   sharehokler— 

I4a-«(a)(1) 

B  Lack  of  proper  notice— 14a-8<a)(2) 

C  Not  timeily- I4a-8(a){3) 

O  Number  and  length  of  propoaals— 14a- 

8(a)(4) 


1981 


Total  excluded  proposals.. 


387 

0 

11 

12 
9 

4 

1 

51 
11 

4 
12 


6 
22 
48 


1982 


5 
48 


211 


487 

0 

4 

15 

'42 

5 

2 

73 
9 
5 

34 


11 
19 
33 

•14 


278 


'The  significant  increase  in  the  number  of  proposals 
excludable  under  Rule  14a-8(c)(4)  is  attntiutable  to  twenty 
proposals  submitted  t)y  one  proponent  to  Uniroyal.  Inc  and 
to  an  Klentical  proposal  submitted  to  ten  companies  by  one 
proponent.   The   Gold   Bondhotders   Proteclrve  Council,   Inc 

'Proposals  excludable  under  Rule  14a-8(a)(4)  are  attnbut- 
able  to  two  letters,  one  involving  8  proposals  and  the  other 
involving  6.  In  each  instance,  the  lener  involved  a  person 
who  had  twen  a  frequent  proponent  under  tfie  secunty 
holder  proposal  ojle  who  appeared  to  be  employing  a  new 
tactic  to  submit  additional  proposals  by  having  individuals  or 
organizations  over  which  he  had  control  submit  proposals  on 
htsbehaH. 


II.  Revisions  of  Current  Rule  14a-8 — 
Proposal  I 

Among  the  various  alternatives  to 
regulating  security  holder  proposals 
being  considered  by  the  Commission  is 
a  revised  version  of  current  Rule  14a-8 
as  discussed  in  this  Section. 

A.  Procedural  Requirements  for 
Proponents 

Paragraphs  (a)  and  (b)  of  Rule  14a-8 
are  concerned  primarily  with  the 
eligibility  of  a  proponent  to  rely  on  Rule 
14a-8  and  the  procedural  requirements 
that  such  a  proponent  must  follow  in 
submitting  his  proposal.  Paragraph  (a)(1) 
provides  that  the  proponent  must  be  a 
record  or  beneficial  owner  of  a  security 
entitled  to  be  voted  on  his  proposal  and 
that  he  must  continue  to  own  the 
security  through  the  date  of  the  meeting. 
Paragraph  (a)(2)  provides  that  the 
proponent  must  state  that  he  intends  to 
appear  personally  at  the  meeting  to 
present  his  proposal  for  action,  and 


paragraph  (a)(3)  requires  that  a  proposal 
be  received  by  the  issuer  "not  less  than 
90  days  in  advance  of  a  date 
corresponding  to  the  date  set  forth  on 
the  management's  proxy  statement  (for) 
*   *   *  the  last  annual  meeting  of  security 
holders."  Paragraph  (a)(4)  limits  each 
proponent  to  a  maximum  of  two 
proposals  of  not  more  than  300  words 
each.  Paragraph  (b)  provides  that  if 
management  opposes  a  proposal,  the 
proponent  is  entitled  to  have  a 
supporting  statement  of  up  to  200  words 
included  in  management's  proxy 
materials. 
1.  Rule  14a-8(a)(l)— Eligibility. 

Rule  Changes  Under  Consideration 

The  Commission  has  received  a 
number  of  suggestions  from  the  public 
concerning  the  imposition  of  additional 
eligibility  requirements  for  proponents. 
The  most  consistently  urged  criteria  are 
that  a  proponent  be  required  to  meet 
"minimum  investment"  and/or 
"minimum  holding  period"  thresholds. 
Suggestions  for  a  "minimum  investment" 
vary  from  a  low  of  25  shares  to  a  high  of 
5%  of  the  issuer's  securities.  An 
alternative  suggestion  is  that  the 
minimum  investment  be  defined  as  a 
specific  dollar  amount  of  all  the  issuer's 
securities,  such  as  $1,000.  With  respect 
io  the  "minimum  holding  period" 
requirement,  commentators  generally 
have  specified  one  year  as  an 
appropriate  period.  The  Commission  is 
considering  a  revision  to  Rule  14a- 
8(a)(1)  that  would  provide  that  to  be 
eligible  to  submit  a  proposal,  a 
proponent  must  own  at  least  1%  or 
$1,000  in  market  value  of  a  security 
entitled  to  be  voted  at  the  meeting  on 
the  proposal  and  have  held  such 
securities  for  no  less  than  one  yea^  prior 
to  the  date  on  which  he  submits  the 
proposal. 

The  Commission  is  considering  an 
additional  modification  to  paragraph 
(a)(1)  that  would  provide  that  persons 
who  already  have  solicited,  gr  will 
solicit  an  issuer's  secunty  holders 
through  the  use  of  a  widespread 
distribution  of  written  proxy  soliciting 
materials  with  respect  to  the  same 
meeting  of  the  issuer's  security  holders, 
would  be  ineligible  to  include  a  proposal 
in  the  issuer's  proxy  material  pursuant 
to  Rule  14a-8.  When  a  security  holder 
undertakes  the<:ost  of  communicating 
with  other  security  holders,  it  may  be 
unnecessary  to  impose  on  an  issuer  and 
its  shareholders  the  additional  costs 
associated  with  inclusion  of  the  security 
holder  proposal  in  the  issuer's  proxy 
material. 

If  Rule  14a-8  is  retained,  the  reference 
to  business  days  will  be  changed  to  a 
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comparable  number  of  calendar  days. 
This  technical  change  is  intended  to 
make  the  deadline  consistent  with 
others  in  the  rule  that  are  set  forth  in 
terms  of  calendar  days  and  still  provide 
a  proponent  with  sufficient  time  to 
furnish  the  requisite  documentary 
support. 

2.  Rule  14a-8(a)(2)— Notice. 

Rule  Changes  Under  Consideration 

Upon  a  re-examination  of  this 
provision,  the  Commission  believes  that 
requiring  the  proponent  to  notify  the 
issuer  of  his  intention  to-appear 
personally  at  the  meeting  serves  little 
purpose.  Accordingly,  as  part  of  its 
continuing  effort  to  streamline  the  rules 
it  administers  and  to  eliminate 
unnecessary  requirements,  the 
Commission  is  considering  a  revision  to 
paragraph  (a)(2)  that  would  delete  this 
requirement. 

Consistent  with  the  proposed 
elimination  of  the  notice  requirement, 
the  Commission  also  is  considering  a 
revision  to  the  rule  which  would  permit 
the  proponent  to  arrange,  from  the 
outset,  to  have  any  person  who  is 
permitted  under  applicable  state  law, 
present  the  proposal  for  action  at  the 
meeting.'* It  is  the  Commission's  view 
that  such  change  should  provide  greater 
assurance  that  the  proposal  will  be 
presented  at  the  meeting  and  that  the 
proposal  will  be  presented  by  a  well- 
informed  person. "It  must  be 
emphasized,  however,  that  if  would 
continue  to  be  the  proponent's "» 
responsibility,  not  his  representative's, 
to  insure  that  the  proposal  is  presented. 
In  the  event  that  the  proponent  or  his 
representative  fails,  without  good  cause, 
to  present  the  proposal  for  action  at  the 
meeting,  the  rule  would  continue  to 
permit  the  issuer  to  exclude  proposals 
submitted  by  the  proponent  from  its 
proxy  soliciting  materials  relating  to  any 
meeting  held  in  the  following  two  years. 

In  addition,  the  Commission  is 
considering  a  revision  of  the  current  rule 
to  require  a  proponent  to  notify  the 
issuer  at  the  time  he  submits  the 
proposal  of  his  name,  address,  the 
number  of  the  issuer's  securities  that  he 
holds  of  record  or  beneficially  and  the 
dates  upon  which  he  acquired  such 
securities.  This  revision  would  provide 
the  issuer  with  a  means  for  determining 


"The  rule  currently  provides  thai  a  proponent 
may  only  arrange  to  have  another  person  present 
the  proposal  if,  after  he  furnishes  the  notice  of  his 
intent  to  appear  personally  at  the  meeting,  he 
determines  that  he  will  be  unable  to  appear.  The 
existing  rule  also  provides  that  the  person  selected 
by  the  proponent  td  represent  him  at  the  meeting 
must  be  a  security  holder. 
;    "Letter  to  Will  Maslow,  American  Jewish 
Congress  dated.  December  21. 1978. 


whether  the  proponent  satisfies  the  new 
minimum  holding  period  requirement  of 
Rule  14a-8(a)(l)  and  would  facilitate 
implementation  of  certain  amendments 
to  paragraph  (b)  of  the  rule  that  would 
change  the  procedure  for  advising - 
secuify  holders  of  the  proponent's 
identity.*** 

Interpretive  Change  Under 
Consideration 

The  Commission  is  not  currently 
considering  any  other  changes  to 
paragraph  (a)(2),  but  notes  that  it  is  also 
considering  changing  an  existing  staff 
interpretation  under  Rule  14a-8(a)(2).  In 
a  letter  to  Atlas  Corporation,  dated  July 
25, 1978,  the  staff  indicated  that 
attendance  at  another  shareholders' 
meeting  was  good  cause  for  failure  to 
present  a  proposal.  The  Commission 
believes  this  position  may  be 
inconsistent  with  the  provisions  of  the 
rule  that  are  designed  to  assure  that  the 
proposal  will  be  presented  for  action  at 
the  meeting.  It  would  appear  that  a 
proponent  who  is  unable  to  attend  a 
particular  meeting  because  of  conflicting 
meeting  dates  should  make 
arrangements  to  have  an  appropriate 
representative  present  the  proposal  at 
the,  meeting  or  forfeit  the  right  to  submit 
proposals  to  the  issuer  for  the  next  two 
years. 

3.  Rule  14a-8(a)(3}— Timeliness. 

Rule  Changes  Under  Consideration 

The  Commission  is  considering  the 
extension  of  the  deadline  for  submission 
of  proposals  to  be  included  in  annual 
meeting  proxy  meterial  from  90  to  120 
days,  llie  30  day  advance  in  the 
deadline  for  annual  meeting  proxy 
material  is  being  proposed  in 
conjunction  with  a  10  day  advance  in 
the  deadline  under  paragraph  (d)  of  Rule 
14a-8  for  the  filing  by  the  issuer  of  the 
reasons  why  it  believes  specific 
proposals  may  properly  be  excluded 
from  its  proxy  materials.*' 

The  Commission  believes  such      i 
changes  could  benefit  both  issuers  and 
proponents  and  make  the  staffs 
processing  of  no-action  requests  under 
the  rule  more  efficient.  One  of  the  most 
frequently  voiced  complaints  from 
issuers  is  that  with  the  increased 
number  and  complexity  of  security 
holder  proposals  and  the  longer  lead 
time  necessary  for  printing  proxy 
materials,  issuers  frequently  have  as 
little  as  10  days  between  the  last  date 


for  submission  of  proposals  and  the 
filing  date  specified  in  Rule  14a-8(d)  for 
submitting  objections  to  proposals.** 
This  limited  period  of  time  is  proving 
inadequate  for  issuers  to  consider  the 
security  holder  submissions  and  to         ,.^ 
prepare  objections  where  appropriate. 
Moreover,  the  increased  number  of 
proposals  and  reductions  in  the 
Commission  staff  available  to  process 
contested  security  holder  proposals 
have  made  it  difficult  for  the  staff  to 
provide  timely  responses  to  issuers' 
letters  submitted  pursuant  to  Rule  14a- 
8(d).  The  Commission  believes  that 
advancing  the  filing  requirements  under 
paragraphs  (a)(3)  and  (d)  largely  would 
eliminate  the  significant  timing  problems 
encountered  under  the  current  mle. 
4.  Rule  14a-8(a)(4)— Number  and 
Length  of  Proposals. 

Rule  Changes  Under  Consideration 

In  1981,**  the  Commission  proposed  to 
amend  paragraph  (a)(4)  to  permit  a 
pt-oponent  to  use  an  aggregate  of  500 
wOTds  for  the  proposal  and  a  supporting 
statement,  which  would  be  allocated  at 
the  discretion  of  the  proponent.**  The 
proposal  was  intended  to  give 
proponents  more  flexibility  in  the 
presentation  of  their  proposals  and 
would  not  have  increased  the  aggregate 
number  of  words  available  to 
proponents  with  respect  to  their 
proposals.  The  Commission  is 
resoliciting  comment  on  this  change  to 
Rule  14a-8(a)(4). 

A  number  of  persons  commenting  on 
the  1981  Release  also  raised  issues  with 
respect  to  aspects  of  Rule  14a-8  not  the 
subject  of  the  specific  proposals 
addressed  therein.  The  suggestion  most 
frequently  made  was  to  reduce  tfie 
number  of  proposals  permitted  security 
holders  from  two  to  one.  These 
commentators  suggested  that  such  a 
change  was  one  way  to  limit  the 
increasing  cost  of  proposals  being 
received  by  some  issuers.  The 
Commission  is  requesting  comment  as  to 
the  appropriateness  of  such  a  change. 

As  noted  above  in  the  discussion  of 
paragraph  (a)(1),  the  time  periods  that 
would  apply  to  all  the  provisions  of  a 
revised  Rule  14a-8  would  be  stated  in 
terms  of  calendar  days.  Accordingly,  the 
reference  to  "10  business  days"  in 
paragraph  (a)(4)  would  be  changed  to 
"14  calendar  days". 


'°  For  a  discussion  of  such  changes  see  p.  33. 
infra. 

"  Currently,  paragraph  (d)  requires  that  the  issuer 
file  such  reasons,  as  well  as  any  related  materials, 
at  least  50  days  prior  to  the  filing  of  its  preliminary 
proxy  materials  unless  the  Commission  permits 
them  to  be  filed  within  a  shorter  period. 


"See  p.  sa  infra,  for  further  discussion  of  the 
similar  change  to  paragraph  (d). 

"Release  No.  34-17517  (February  5. 19611  |46  FR 
12011). 

**  See  p.  33,  infra,  for  a  discussion  of  the  related 
change  to  paragraph  (b)'s  provision  relating  to  the 
supporting  statement.  Currently,  the  supporting 
statement  is  limited  to  200  words. 


fOL 


47426 


Federal  Register  /  Vol.  47.  No.  207  /  Tuesday.  October  26.  1982  /  ^Proposed  Rules 


Other  Issues 

The  Commission  also  is  requesting 
comment  on  requiring  that  the 
proponent,  h'ke  any  other  person  filing 
soliciting  material  with  the  Commission, 
pay  a  fee  to  the  Commission  for 
processing  the  proposed.  The  fee  initially 
would  be  given  to  the  issuer  at  the  time 
the  proposal  is  submitted  to  it  and  paid 
by  the  issuer  to  the  Commission.^  If  a 
proposal  does  not  come  before  the 
Commission  for  review,  for  example, 
where  it  is  withdrawn  prior  to  the  filing 
of  the  issuer's  preliminary  proxy 
material  and  prior  to  any  submission  by 
the  issuer  pursuant  to  Rule  14a-8(d),  the 
fee  would  not  be  payable  to  the 
Commission  and  therefore  would  be 
required  to  be  returned  by  the  issuer  to 
the  proponent.  The  Commission  is 
requesting  public  comment  on  the 
appropriateness  and  advisability  of  such 
a  requirement. 

5.  Rule  14a-8fb} — Supporting 
Statements  for  Proposals. 

Rule  Changes  Under  Consideration 

In  the  1981  Release,  the  Commission 
proposed  certain  amendments  to  Rule 
14a-8(b).  With  one  exception,  the 
Commission  is  resoliciting  comment  on 
these  amendments.  The  changes 
proposed  in  the  1981  Release  would 
have:  (1)  Permitted  proponents  to 
include  a  supporting  statement  whether 
or  not  the  issuer  opposed  the  proposal: 
(2)  in  conjunction  with  the  change  to 
paragraph  (a)(4),  allowed  the  proponent 
to  submit  a  proposal  and  supporting 
statement  totalling  not  more  than  SOU 
words  allocated  at  the  discretion  of  the 
proponent:  and  (3)  required  the  issuer  to 
include  the  name  and  address  of  the 
proponent,  as  well  as  the  number  of 
shares  held  by  the  proponent,  in  the 
proxy  statement. 

The  Commission  is  no  longer 
considering  requiring  disclosure  of  the 
proponent's  name  and  address,  but 
rather  is  considering  deleting  the 
issuer's  option  of  providing  such 
information  to  the  Commission  for  its 
dissemination  to  security  holders  upon 
request.  The  staff  has  not  been  able  in 
all  cases  to  respond  in  a  timely  fashion 
to  security  holders'  requests  for  the 
name  and  address  of  any  particular 
proponent.  When  proxy  materials 
containing  uncontested  proposals  have 
not  been  reviewed  by  the  staff  in 
accordance  with  the  Commission's 


selective  review  procedures,  such 
materials  have  been  forwarded  to  the 
files  before  the  request  arrives. 
Reordering  these  materials  for  the 
purpose  of  ascertaining  the  names  and 
addresses  of  proponents  has  in  some 
instances  proved  to  be  time  consuming. 
The  Commission  believes  it  would  be 
more  efficient  and  a  better  use  of  its 
limited  resources  to  require  that  this 
information  be  included  in  the  proposal 
or  provided  by  the  issuer  upon  request. 

B.  Substantive  Grounds  for  Omission  of 
Security  Holder  Proposals 

Rulel4a-8(c)  currently  sets  forth 
thirteen  substantive  grounds  for  omitting 
security  holder  proposals  from  the 
issuer's  proxy  material.  The  thirteen 
bases  are  designed  to  permit  exclusion 
from  an  issuer's  proxy  materials  of  those 
proposals  that  are  not  proper  for 
security  holders'  action  "  and  those  that 
constitute  an  abuse  of  the  security 
holder  proposal  process."  Although  the 
Commission  has  not  received  any 
serious  suggestions  for  additional 
exclusions  to  be  incorporated  into  the 
rule,  it  has  become  increasingly  aware 
of  interpretative  difficulties  that  exist 
under  paragraph  (c)  of  the  rule.  In  order 
to  minimize  these  problems  without 
impairing  reasonable  access  to  the  rule, 
the  Commission  believes  that  certain  of 
the  exclusionary  grounds  as  well  as 
some  of  the  staff  interpretations 
thereunder  may  need  to  be  revised.  As 
noted  above,  the  Commission  is 
requesting  comment  not  only  on  the 
specific  issues  herein  addressed,  but  on 
any  additional  revisions  commentators 
deem  necessary  or  appropriate.  The 
changes  to  paragraph  (c)  and  the 
interpretations  thereunder  indicated  in 
this  Section  as  under  consideration  by 
the  Commission  are  refiected  in 
Proposal  I. 


"Such  a  change  would  require  amendment  of 
Rule  14a-6(l)  |17  CFR  240.14a-e(iH  to  provide.lhet  in 
addition  to  the  fee*  set  forth  therein,  issuen  would 
be  required  to  pay  a  fee  for  each  security  holder 
propoial  included  in  Its  proxy  material  and  for  any 
other  proposal  that  the  issuer  pursuant  to  Rule  14a- 
8(d)  notifies  the  Commission  it  intended  to  omit 
from  its  proxy  material. 


^'(c)(l)^the  proposal  is  not  a  proper  subject  for 
action  by  security  holders  under  the  laws  of  the 
issuer's  domicile;  (c)(2)  a  proposal  that,  if 
implemented,  would  violate  federal,  state,  or  foreign 
law:  (r.)(S) — a  proposal  deuling  with  matters  that  are 
not  signficantly  related  to  the  issuer's  business: 
(c](6)  a  proposal  dealing  with  matters  beyond  the 
issuer's  power  to  effect;  (c|(7) — a  proposal  dealing 
with  matters  relating  to  the  conduct  of  the  ordinary 
businesa  of  the  issuer:  (c)(12) — a  proposal  that  is 
substantially  the  same  as  proposals  voted  on  at  a 
meeting  of  the  issuer's  security  holders  in  the  last 
five  years  and  did  not  receive  the  required  vote  at 
those  meetings;  (c)(13) — a  proposal  relating  to  a 
specific  amount  of  cash  or  stock  dividends. 

"(c)(3) — a  proposal  which  is  contrary  to  the 
Commission's  proxy  rules;  (c)(4) — a  proposal 
relating  to  the  enforcement  of  a  personal  claim  or 
grievance;  (c)(8) — a  proposal  relating  to  an  election 
to  office;  (c)(9) — a  proposal  that  is  counter  to  a 
proposal  submitted  by  the  issuer  at  the  meeting: 
(c)(10) — a  proposal  that  has  been  rendered  moot; 
(c)(11) — a  proposal  which  is  substantially 
duplicative  of  a  proposal  previously  submitted  by 
another  security  holder  for  the  same  meeting. 


1.  Rule  14a-8(cJ(3J— Contrary  to  the 
Commission 's  Proxy  Rules,  including 
Rule  14a-9.  The  most  common  basis  for 
asserting  the  right  to- exclude  a  proposal 
pursuant  to  Rule  14a-8(c)(3)  is  that 
either  the  proposal  or  its  supporting 
statement  is  false  or  misleading  in 
contravention  of  Rule  14a-9.  A 
pfoponent's  submission  may  violate 
Rule  14a-9  in  its  entirety  or  it  may 
contain  only  certain  statements  that  are 
violative  of  the  rule.  As  with  any 
preliminary  proxy  material,  the 
proponent  is  given  the  opportunity  to 
amend  his  submission  to  correct  the 
Rule  14a-9  problems,  except  where  it  is 
clear  that  the  proposal  and  supporting 
statement  in  their  entirety  are  false  or 
misleading  or  otherwise  are  so  vague 
and  ambiguous  that  the  issuer  and  its 
security  holders  would  not  be  able  to 
determine  what  action  the  proposal  is 
contemplating.  Some  issuers  have  been 
critical  of  this  practice,  since,  in  their 
view,  the  staff  too  frequently  allows 
proponents  the  opportunity  to  amend 
statements.  These  issuers  would  prefer 
the  omission  of  the  entire  proposal  and 
supporting  statement  if  any  information 
contained  therein  is  misleading.  In  the 
Commission's  view,  however,  the  staffs 
practice  has  worked  well  and  is 
consistent  with  the  treatment  of  other 
proxy  soliciting  material  and  has  aided 
issuers  and  proponents  alike  in 
complying  with  its  proxy  rules.  Thus,  the 
Commission  is  not  currently  considering 
any  changes  to  Rule  14a-8(c)(3)  or  in  the 
staffs  interpretations  thereunder. 

2.  Rule  14a-8(c)(4) — Personal  Claim 
or  Grievance.  Rule  14a-8  is  intended  to 
provide  security  holders  a  means  of 
communicating  with  other  security 
holders  on  matters  of  interest  to  them  as 
security  holders.  It  is  not  intended  to 
provide  a  means  for  a  person  to  air  or 
remedy  some  personal  claim  or 
grievance  or  to  further  some  personal 
interest.  Such  use  of  the  security  holder 
proposal  procedures  is  an  abuse  of  the 
security  holder  proposal  process,  and 
the  cost  and  time  involved  in  dealing 
with  these  situations  do  a  disservice  to 
the  interests  of  the  issuer  and  its 
security  holders  at  large.  Thus,  Rule 
14a-8(c)(4)  specifically  permits  the 
omission  of  proposals  that  relate  to  the 
enforcement  of  personal  claim  or  the 
redress  of  a  personal  grievance." 


"The  substance  of  paragraph  |c)(4)  was 
incorporated  into  the  security  holder  proposal  rule 
in  1948.  Release  No.  34-4185  (November  5. 1948)  (13 
FR  6680).  In  that  release,  the  Commission  noted: 

*   ■   •  that  in  a  few  cases  security  holders  have 
abused  this  privilege  (the  right  to  submit 
shareholder  proposals)  by  using  the  rule  to  achieve 
personal  ends  which  are  not  necessarily  in  the 
common  interest  of  the  tsuer's  security  holder 
generally.  In  order  to  prevent  such  abuse  of  the  rule. 


JMI 


Perhaps  the  most  subjective  provision 
and  definitely  the  most  difficult  for  the 
staH^  to  administer,  Rule  14a-8(c](4) 
requires  the  staff  to  make 
determinations  essentially  involving  the 
motivation  of  the  proponent- in 
submitting  the  proposal.  In  an  effort  to 
reduce  the  subjectivity  inherent  in 
paragraph  (c](4],  the  staff  initially 
interpreted  the  provision  very  narrowly 
and  required  that  the  issuer,  in  order  to 
justify  the  application  of  the  provision, 
clearly  demonstrate  that  the  proposal 
under  scrutiny  relates  to  a  personal 
claim  or  grievance.  This  gave  rise  to  a 
requirement  that  the  issuer  show  a 
direct  relationship  between  the  subject 
matter  of  a  proposal  and  the  proponent's 
personal  claim  or  grievance.  The  staff 
determined  that  this  requirement  was 
met  in  those  instances  where  the 
proposal  or  its  supporting  statement 
indicated  on  its  face  that  a  personal 
grievance  existed.  However, 
increasingly  sophisticated  proponents 
and  their  counsel  began  to  draft 
proposals  in  broad  terms  so  that  they 
might  be  of  general  interest  to  all 
security  holders,  rather  than  in  narrow, 
terms  reflecting  the  personal  interests 
that  motivated  their  submission.  A 
contemporaneous  development  was  the 
increased  use  of  the  security  holder 
proposal  process  as  a  tool  to  bring 
pressure  upon  issuers  to  serve  some 
personal  interest  of  the  proponent. 
These  developments  limited  the  efficacy 
of  the  staff's  efforts  to  establish  an 
objective  test  for  determining  the 
applicability  of  the  rule  and, 
consequently,  a  more  subjective 
analysis  has  resulted.  This  more 
subjective  analysis  has  been  reflected  in 
letters  which  indicated  that  a  proposal, 
despite  its  being  drafted  in  such  a  way 
that  it  might  relate  to  matters  which  may 
be  of  general  interest  to  all  security 
holders,  properly  may  be  excluded 
under  paragraph  (c)(4).  if  it  is  clear  from 
the  facts  presented  by  the  issuer  that  the 
proponent  is  using  the  proposal  as  a 
tactic  designed  to  redress  a  personal 
grievance  or  further  a  personal  interest. 

Rule  Changes  Under  Consideration 

-  The  Commission  has  noted  the 
complaints  of  issuers  and  proponents 
that  the  grounds  for  omission  provided 
by  paragraph  (c)(4)  are  not  sufficiently 
precise  in  the  typical  case  as  to  be 
meaningful.  To  clarify  the  ambit  of  the 
Rule  14a-8(c)(4)  exclusion,  the 
Commission  is  considering  a  possible 


revision  of  the  provision  which  would 
read  as  follows: 

If  the  proposal  relates  to  the  redress  of  a 
personal  claim  or  grievance  against  the  issuer 
or  any  other  person,  or  represents  an  attempt 
to  further  a  personal  interest  or  if  it  is 
designed  to  result  in  a  benefit  to  the 
proponent  not  shared  with  the  other  security 
holders  at  large. 

Such  a  revision  is  intended  to  insure 
that  the  process  will  not  be  abused  by 
proponents'  attempting  to  achieve 
personal  ends  which  are  not  necessarily 
in  the  common  interest  of  the  issuer's 
security  holders  generally.  The 
discussion  that  follows  addresses  each 
of  the  separate  provisions  of  the  revised 
paragraph. 

a.  Redress  of  a  Personal  Claim  or 
Grievance.  In  recent  years,  the  staff  has 
issued  an  increasing  number  of  no- 
action  letters  with  respect  to  the 
omission  of  proposals  from  proxy 
materials  on  this  ground.  Situations  in 
which  the  staff  has  issued  a  no-action 
position  under  this  provision  include:  (1) 
where  the  proposal  directly  related  to 
the  proponent's  personal  grievance;** 
and  (2)  where  the  proposal  is  of  general 
interest  to  all  security  holders  but  the 
issuer  demonstrated  that  it  was 
submitted  to  redress  a  personal 
grievance.'"  In  determining  the 
availability  of  this  portion  of  paragraph 
(c)(4)  for  omitting  a  proposal,  it  is 
incumbent  upon  an  issuer  to  possess 
sufficient  facts  which  demonstrate  that 
the  proposal  was  submitted  in  an 
attempt  to  redress  a  personal  claim  or 
grievance. 

b.  Personal  Interest.  Although  this 
provision  is  not  expressly  included  in 
the  current  version  of  the  paragraph,  the 
staff  has  recognized  it  as  a  basis  for 
excluding  a  proposal  under  the  rule.  The 
history  of  the  security  holder  proposal 
rule  clearly  indicates  that  proposals 
which  attempt  to  further  personal  goals 
may  be  excluded  from  an  issuer's  proxy 
materials.  Examples  of  proposals  that 
the  Commission  has  seen  in  the  past 
which  would  be  excluded  under  this 
provision  include  a  request  that  the 
shareholders  authorize  the  prosecution 
of  all  claims  against  the  issuer  raised  in 


but  without  unduly  restricting  the  privilege  which  it 
grants  to  security  holders,  the  amendment  places 
reasonable  limitations  upon  the  submission  of  such 
proposals. 


"See  letter  to  Eastman  Kodak,  dated  January  18. 
1978,  where  the  proposal  requested  that  the  issuer 
reimburse  the  proponent  for  expenses  incurred  in 
the  niming  of  a  documentary  which  was  allegedly 
lost  by  the  company. 

"In  letters  to  Time  Inc.,  dated  February  8. 1979. 
RCA  Corporation,  dated  February  9, 1979,  Times 
Mirror,  dated  February  28, 1979  and  Cox 
Broadcasting,  dated  April  9, 1979.  the  stafl^  issued 
no-action  letters  where  the  facts  indicated  that  the 
proponent  was  using  the  security  holder  proposal 
process  to  redress  a  personal  grievance  it  had 
against  the  issuers  for  adverse  publicity  that  the 
proponent  had  received. 


a  complaint  filed  by  the  proponent," 
requests  to  the  issuer  that  it  support 
certain  litigation  in  which  the  proponent 
was  involved,**  and  recommendations 
that  shareholders  of  a  utility  pay  the  ., 
costs  of  nuclear  power  plant 
construction,  rather  than  consumers, 
where  the  proponent  was  engaged  in  a 
campaign  designed  to  reduce  consumer 
rates.** 

c.  Benefit  to  the  Proponent  Not  Shared 
with  Other  Security  Holders.  There  has 
been  an  increase  in  the  number  of 
proposals  used  to  harass  issuers  into       . 
giving  the  proponent  some  particular       ' 
benefit  or  to  accomplish  objectives 
particular  to  the  proponent.  For 
example,  there  have  been  instances 
where  the  proponent  appeared  to  be 
using  the  security  holder  proposal  rule 
to  force  the  issuer  to  buy  back  his 
securities  at  a  premium  price  **  or  to 
subscribe  to  the  proponent's 
publication.** 

3.  Rule  14a-8(c)(5)— Not  Significantly 
Related  to  the  Issuer's  Business.  Rule 
14a-8(c)(5)  permits  issuers  to  omit  from 
their  proxy  materials  security  holder 
proposals  dealing  with  matters  that  are 
"not  significantly  related  to  issuer's 
business."** In  interpreting  the  prior 
versions  of  this  provision,  the 
Commission  and  its  staff  have 
attempted  to  establish  a  viable  objective 
standard  for  determining  the 
circumstances  under  which  the  subject 
matter  of  a  proposal  would  be  deemed 
"significantly  related."  *'The  standard 
eventually  developed  by  the  staff  based 
on  economic  significance  of  the  subject 
matter  of  the  proposal,  however,  gave 


"  Letter  to  C.  /.  Mortgage  Group,  dated  March  13. 
1981. 

"Letter  to  .American  General  Corporation,  dflted 
Febrxiary  12. 19B2,  Connecticut  General 
Corporation,  dated  February  12, 1982,  and  Equitable 
of  Iowa  Companies,  dated  February  2, 1982. 

"Letters  to  Long  Island  Lighting  Company,  dated 
February  2. 1981  and  February  24. 1982. 

"Letters  to  Cummings  Inc..  dated  February  6. 
1980,  and  Ingersoll-Rand.  dated  February  23. 1978 

"Letter  to  Armco  Inc.  dated  January  29, 1980. 
and  reconsidered  March  5, 1980, 

"The  origin  of  this  provtsion  can  be  traced  to 
Release  No.  34-4775  (December  11, 1952)  117  FR 
11431)  wherein  Rule  14a-8  was  amended  to  provide 
that  a  security  holder  proposal  may  be  omitted  from 
an  issuer's  proxy  material  if  it  was  submitted 
"primarily  for  the  purpose  of  promoting  genera! 
economic,  political,  racial,  religious,  social  or 
similar  causes."  This  provision  became  paragraph 
(c)(2)(ii)  of  Rule  14a-8  in  1973  ami  provided  for  the 
omission  of  any  security  holder  proposal  which 
"|c)onsists  of  a  recommendation,  request  or 
mandate  that  action  be  taken  with  respect  to  any 
matter,  including  a  general  economic  political, 
racial,  religious,  social,  or  similar  cause,  that  is  not 
significantly  related  to  the  business  of  the  issuer  or 
is  not  within  the  control  of  the  issuer."  Release  So. 
34-9784  (September  22, 1972)  (37  FR  32179] 

"  In  absolute  numbers,  however,  the  provision 
was  only  considered  in  a  limited  number  of  cases  In 
the  period  from  1973  through  1978. 
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rise  to  a  great  deal  of  controversy.  That 
controversy  began  in  1976  in  connection 
with  the  activities  of  the  American 
Jewish  Congress  {"AJC").  The  AJC 
submitted  resolutions  to  more  than  150 
companies  requesting  reports  on    . 
company  policy  regarding  compliance 
with  the  Arab  nations'  economic  boycott 
of  Israel.  In  responding  to  the  numerous 
no-action  requests  of  companies  who 
received  the  AJC  proposals,  the  staff, 
after  consulting  with  the  Commission, 
utilized  for  the  first  time  an  economic 
significance  test.  In  a  series  of  letters, 
the  staff  agreed  to  the  omission  of  these 
proposals  where  issuers  would  establish 
that  their  business  with  Arab  countries 
and  Israel  constituted  less  than  one 
percent  of  the  company's  sales,  assets 
and  earnings  (the  so-called  "one  percent 
test").  "Many  persons  argued,  however, 
that  the  one  percent  which  may  have  a 
significant  impact  on  the  corporation, 
and  because,  in  effect,  it  prevented 
security  holders  from  raising  questions  if 
the  corporation  had  a  large  sales 
volume.  *• 

On  the  other  hand,  many  other 
persons  favored  the  one  percent  test  and 
sought  to  have  the  Commission 
incorporate  the  standard  in  Rule  14a-8. 
It  was  their  view  that  the  Commission 
should  revise  the  provision  to  permit 
omission  of  matters  which  did  not  have 
a  significant  economic  relationship  to 
the  issuer's  business.  As  part  of  its 
revisions  to  Rule  14a-8  in  1976.  the 
Commission  considered  such  an 
amendment  and.  in  deciding  not  to  add 
the  word  "economic"  to  the  existing 
provision,  stated: 

In  this  regard,  the  Commission  does  not 
believe  that  (c](5]  should  be  hinged  solely  on 
the  economic  relativity  of  a  proposal,  since 
there  are  many  instances  in  which  the  matter 
involved  in  a  proposal  is  significant  to  an 
issuer's  business,  even  though  such 
significance  is  not  apparent  from  an 
economic  viewpoint.  For  example,  proposals 
dealing  with  cumulative  voting  rights  or  the 
ratification  of  auditors  in  a  sense  may  not  be 
economically  significant  to  an  issuer's 
business  but  they  nevertheless  have  a 
significance  to  security  holders  that  would 
preclude  their  being  omitted  under  this 
provision.  And  proposals  relating  to  ethical 
issues  such  as  political  contributions  also 
may  be  significant  to  the  issuer's  business. 


"See.  e.g.,  letters  to  American  Howe  Products 
dated  May  4. 1975  and  International  Business 
Machines  Corporation,  dated  May  4, 1975. 

"Still  other  persons  believed  that  the  one  percent 
test  contravened  Medical  Committee  for  Human 
Rights  V.  SEC.  432  F.2d  659.  800  (D.C.  Cir.  1970). 
vacated  for  mootness.  404  U.S.  403  (1971).  which 
such  persons  suggest  indicates  that  shareholders 
are  entitled  to  be  concerned  about  social  policy 
questions  which  have  little  economic  impact  on  the 
issuer. 


when  viewed  from  a  standpoint  other  than  a 
purely  economic  one." 

The  Commission,  however,  did  go  on  to 
say  that  it  "recognized  that  there  are 
circumstances  in  which  economic  data 
may  indicate  a  valid  basis  for  omitting  a 
proposal  under  this  provision."*' 

These  statements  in  the  1976  Release 
foreshadowed  the  end  of  the  one 
percent  test  and  laid  the  foimdation  for 
the  current  position  of  the  Commission 
and  its  staff  in  interpreting  rule  14a- 
8(c)(5). *^  Under  current  construction, 
where  the  subject  matter  of  a  proposal 
bears  no  economic  relationship  to  the 
issuer's  business,  the  staff  has  permitted 
the  exclusion  of  the  proposal  imder 
paragraph  {c){5).*'In  those  situations, 
however,  where  the  proposal  has 
reflected  social  or  ethical  issues,  rather 
than  economic  concerns,  raised  by  the 
issuer's  business,  and  the  issuer 
conducts  any  such  business,  no  matter 
how  small,  the  staff  has  not  issued  a  no- 
action  letter  with  respect  to  the  omission 
of  the  proposal  pursuant  to  paragraph 
(c)(5). 

Rule  Changes  Under  Consideration 

Although  the  Commission  believes 
that  a  totally  objective  standard  for 
determining  the  availability  of 
paragraph  (c)(5)  for  the  omission  of  a 
proposal  is  not  feasible,  it  does  appear 
that  the  staffs  existing  interpretation  of 
Rule  14a-8(c)(5)  may  unduly  limit  the 
exclusion.  Recognizing  that  economic 
data  is  useful  in  determining  the 
significance  of  a  matter  to  the  issuer's 
business  in  many  cases,  the  Commission 
is  considering  revising  Rule  14a-8(c)(5) 
to  incorporate  economic  factors. 

For  example,  under  this  approach. 
Rule  14a-8{c)(5)  might  read  as  follows: 

If  the  proposal  relates  to  operations  which 
account  for  less  than  5%  of  the  issuer's  gross 
assets  at  the  end  of  its  most  recent  fiscal 
year,  and  for  less  than  5%  of  its  gross 
earnings  and  gross  sales  for  its  most  recent 
fiscal  year,  and  is  not  otherwise  significantly 
related  to  the  issuer's  business. 


"Release  No.  34-12999  (November  22. 1976)141 
FR529»4). 

"Id 

"In  1978.  Citicorp  and  Motorola,  Inc.  each 
requested  a  no-action  position  with  respect  to 
shareholder  proposals  relating  to  their  activities  in 
South  Africa.  In  each  case,  ihe  issuer  provided 
information  in  support  of  the  fact  that  their  business 
activities  in  South  Africa  amounted  to  less  than  one 
percent  of  their  business.  In  rejecting  the 
companies'  reliance  on  Rule  14a-8(c)(S),  the  staff, 
with  the  concurrence  of  the  Commission,  cited  the 
consideration  raised  in  the  1976  release.  See  letters 
to  Citicorp  and  Motorola,  Inc..  dated  February  23. 
1978. 

-  "See,  e,g„  letter  to  Arvin  Industries.  Inc.,  dated 
February  8. 1979.  wherein  the  staff  permitted  the 
exclusion  of  a  proposal  which  sought  information  on 
sales  to  South  Africa  and  the  company  had  no  such 
sales. 


Under  such  a  revised  paragraph  (c)(5) 
a  proposal  would  not  be  excludable, 
notwithstanding  its  failure  to  reach  the 
specified  economic  thresholds,  if  a 
significant  relationship  to  the  issuers 
business  is  demonstrated  on  the  face  of 
the  resolution  or  supporting  statement. 
Historically,  the  Commission  staff  has 
taken  the  position  that  certain 
proposals,  while  relating  to  only  a  small 
portion  of  the  issuer's  operations,  raise 
policy  issues  of  significance  to  the 
issuer's  business.**  Where  the 
significant  relationship  is  not 
immediately  apparent  on  the  face  of  the 
proponent's  submission,  the  proponent, 
as  in  the  past,  could  demonstrate  the 
significant  relationship  supplementally. 
For  example,  the  proponent  could 
provide  information  that  indicates  that 
while  a  particular  corporate  policy 
which  involves  an  arguably 
economically  insignificant  portion  of  an 
issuer's  business,  the  policy  may  have  a 
significant  impact  on  other  segments  of 
the  issuer's  business  or  subject  the 
issuer  to  significant  contingent 
liabilities. 

The  Commission  invites  specific 
comment  on  such  a  revision  to  the  rule 
as  well  as  on  an  appropriate  level  of  the 
percentage  test  to  be  used  therein. 

4.  Rule  14a-S(c)(7J— Ordinary 
Business  Operations,  Under 
paragraph(c)(7)  an  issuer  is  permitted  to 
omit  a  security  holder  proposal  relating 
to  the  conduct  of  the  "ordinary  business 
operations  of  the  issuer."**  This 


"See.  e.g.  letters  to  Long  Island  Lighting 
Company,  dated  Febniary  11. 1980  (cease  further 
development,  planning  and  construction  of  nuclear 
power  plants);  Owens-Illinois  Inc.,  dated  February 
IS,  1980  (liquidate  the  assets  of  the  company  that 
are  located  in  the  Republic  of  South  Africa):  and 
American  Home  Products  Corporation,  dated 
February  13, 1978  (changes  in  the  company's 
marketing  and  distribution  of  infant  formula 
products). 

Note,  however,  that  when  the  proposal  relates  to 
an  area  in  which  the  issuer  has  no  involvement,  the 
proposal  is  omittable  under  paragraph  (c)(5). 

"Former  SEC  Chairman  [.  Sinclair  Armstrong 
explained  the  reasons  underlying  the  provision  as 
follows: 

"The  policy  motivating  the  Commission  adopting 
the  nile  '  *  "  is  basically  the  same  as  the  underlying 
policy  of  most  State  corporation,  laws  to  confine  the 
solution  of  ordinary  business  problems  to  the  board 
of  directors  and  place  such  problems  beyond  the 
competence  and  direction  of  the  shareholders.  The 
basic  reason  for  this  policy  is  that  II  is  manifestly 
impracticable  in  most  cases  for  stockholders  to 
decide  management  problems  at  corporate 
meetings." 

See  Hearing  on  SEC  Enforcement  Problems 
Before  the  Subcommittee  of  the  Senate  Committee 
on  Banking  &  Currency,  BSth  Cong.,  1st  Sess.  part  1. 
at  119  (1957). 

"Prior  to  1954,  many  of  the  proposals  included  in 
proxy  statements  related  to  ordinary  business 
operations,  despite  the  presence  of  state  laws  which 
generally  provided  that  the  business  and  affairs  of 
corporations  shall  be  managed  by  their  board  of 
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provision  is  based  on  the  requirements 
of  most  state  laws  that  the  business 
affairs  of  the  corporation  be  conducted 
"by"  or  "under  the  direction  oF'  the 
board  of  directors.**  State  law 
precedent,  however,  is  rarely  conclusive 
as  to  what  is  or  is  not  ordinary  business, 
and  the  staff  generally  has  had  to  make 
its  own  determination  as  to  whether  a 
proposal  involves  an  activity  relating  to 
the  issuer's  ordinary  business. 

Interpretive  Changes  Under 
Consideration 

The  major  objection  to  the  current 
interpretations  under  paragraph  (c)(7) 
relates  to  the  staffs  refusal  to  apply  the 
exclusion  to  a  proposal  that  either 
requests  that  the  issuer  prepare  and 
disseminate  a  report  to  shareholders  or 
recommends  that  a  special  committee  be 
formed  to  examine  a  particular  area  of 
the  issuer's  business  where  the  subject 
matter  of  the  report  or  of  the 
examination  is  a  matter  involving  the 
"ordinary  business  of  the  issuer."  The 
basis  for  the  staffs  position  rests  on  the 
premise  that  issuers  do  not  prepare  and 
issue  reports  on  specific  matters  to 
shareholders  or  form  committees  to 
study  particular  aspects  of  its  business 
as  part  of  their  ordinary  business 
operations.*' A  number  of 
commentators,  however,  have  objected 
to  this  interpretation  as  raising  form 
over  substance.  The  Commission  is 
considering  whether  it  would  be  more 
appropriate  to  consider  in  each  instance 
whether  the  type  of  information  sought 
by  the  proposal  involves  the  ordinary 
business  operations  of  the  issuer  and  to 
disregard  whether  a  proposal  requests 
the  preparation  and  distribution  of  a 
report  or  the  frrmation  of  a  special 
committee. 

5.  Rule  14a-8(c}(10)—Mootness.'A 
security  holder  proposal  may  be  omitted 
from  an  issuer's  proxy  materials 
pursuant  to  paragraph  (c)(10)  if  it  has 
been  rendered  moot  Whether  a 
proposal  is  moot  involves  a  factual 


directors.  In  an  effort  to  provide  more  guidance  in 
this  area,  the  Commission  amended  the  security 
holder  proposal  rule  to  permit  the  exclu«ion  of 
proposals  relating  to  ordinary  business.  Release  No 
34-4979  (January  6. 1954)  |19  FR  2461. 

♦'  For  example,  the  staff,  in  a  letter  to  Castle  S- 
Cooke,  dated  December  12.  \97&.  agreed  with  the 
company  that  a  proposal  requesting  that  it  alter  its 
food  production  tttethods  in  underdeveloped 
countries  could  be  excluded  under  Rule  14a-8(cK7) 
since  the  proposal  specified  the  steps  management 
should  take  to  implement  the  action  requested  by 
the  pix>posal.  In  1980,  however,  the  proponent 
instead  asked  the  company  to  appoint  a  committee 
to  review  foreign  agricultural  operations  with 
emphasis  on  the  balance  between  labor  and  capital 
intensive  production.  The  staff  refused  to  apply  the 
rule  to  this  provision  because  the  appointment  of  a 
special  committee  to  study  the  company's  foreign 
agricultural  operations  is  a  matter  of  policy.  See 
letter  to  Castle  &  Cooke,  dated  December  14. 1979. 


determination  to  be  made  on  a  case  by 
cases  basis. 

Interpretive  Changes  Under 
Consideration 

The  staff  has  granted  no-action 
requests  pursuant  to  paragraph  (c)(10) 
only  in  those  circumstances  where  the 
action  requested  by  the  proposal 
already  had  been  "fully"  effected.  As  a 
result  of  this  interpretation  proponents 
have  argued  successfully  on  numerous 
occasions  that  a  proposal  may  not  be 
excluded  as  moot  in  cases  where  the 
company  has  taken  most  but  not  all  of 
the  actions  requested  by  the  proposal 
because  the  proposal  has  not  been 
"fully"  effectuated. 

As  a  means  of  eliminating  this 
problem,  the  Commission  is  considering 
revising  its  interpretation  of  paragraph 
(c)(10)  to  permit  the  omission  of  a 
proposal  as  moot  if  the  issuer  has 
"substantially"  implemented  the  action 
requested  by  the  proposal.  While  the 
subjectivity  of  such  an  interpretation  of 
paragraph  (c)(10)  may  raise  further 
interpretive  problems,  the  Commission 
believes  that  the  current  interpretation 
may  not  serve  the  interests  of  the 
issuer's  secnrity  holders  at  large  and 
may  lead  to  an  abuse  of  the  security 
holder  proposal  process. 

Other  Issues 

A  further  interpretative  issue  has  been 
raised  under  paragraph  (c)(10)  as  to 
whether  a  precatory  resolution 
requesting  that  the  issuer's  board  of 
directors  consider  a  certain  action 
should  be  deemed  to  be  rendered  moot 
if  the  board,  in  good  faith,  considers  and 
rejects  the  subject  matter  of  the 
proposal.  The  Commission  invites 
comments  on  the  appropriateness  of 
introducing  such  an  interpretation. 

6.  Ru/e  Ma-8(c)(12) — Resubmission  of 
Proposals  Included  in  Prior  Years. 
Paragraph  (c)(12)  provides  that  a 
proposal  submitted  by  a  security  holder 
may  be  omitted  from  an  issuer's  proxy 
soliciting  materials  for  three  years 
following  the  inclusion  in  the  issuer's 
proxy  material  of  a  proposal  that  is 
substantially  the  same  and  that  failed  to 
recieve  a  specified  minimum  percentage 
of  the  votes  cast  in  regard  thereto.*' A 
proposal  may  be  so  omitted  if  it  received 
less  than  3  percent  of  the  vote  tlie  first 
time  it  was  considered,  less  than  6 


percent  the  second  time,  or  less  than  10 
percent  thereafter.  The  purpose  of  the 
provision  is  to  provide  issuers  with  a 
means  to  avoid  having  to  continue  to 
bear  the  cost  of  including  proposals  that 
have  generated  little  interest  when 
previously  presented  to  the  security 
holders. 

This  has  been  and  continues  to  be  one 
of  the  more  controversial  provisions  of 
the  rule.  Historically,  the  staff  has 
interpreted  the  phrase  "substantially  the 
same  proposal"  to  mean  one  which  is 
virtually  identical  (in  form  as  well  as 
substance)  to  a  proposal  previously 
included  in  the  issuer's  proxy  materials. 
Issuers  have  complained  that  as  a  result 
of  this  interpretation,  the  provision  has 
not  accomplished  its  stated  purpose. 
Critics  of  the  staffs  interpretation  argue 
that  proponents  are  able  to  evade  the 
strictures  of  paragraph  (c)(12)  by  simply 
recasting  the  form  of  the  proposal, 
expanding  its  coverage,  or  by  otherwise 
changing  its  language  in  a  manner  that 
precludes  one  from  saying  that  the 
proposal  is  identical  to  a  prior  proposal. 
In  recognition  this  problem,  the 
Commission  proposed,  in  1976.  to  revise 
Rule  14a-8(c)(12)  to  change  the  test  for 
excluding  a  proposal  under  the 
provision  from  "substantially  the  same" 
to  "substantially  the  same  subject 
matter."  After  considering  extensive 
public  comment.**  the  Commission 
determined  not  to  adopt  the  proposed 
revision  at  that  time. 

While  rejecting  the  proposed  revision 
of  paragraph  (c)(12].  the  Commission 
expressed  concern  about  possible 
abuses  of  the  rule.  As  a  result  a  second 
test  for  exclusion  was  announced  as  an 
interpretative  matter.  This  test  allows 
the  omission  of  a  proposal  that,  although 
not  substantially  the  same  as  any  one 
proposal  submitted  in  a  prior  year,  is 
composed  essentially  of  the  elements  of 
two  or  more  proposals  that  were 
submitted  for  a  vote  in  prior  years  and 
failed  to  recieve  the  percentage  .of  total 
vote  specifed  in  the  rule.  The  second 
test  has  been  the  subject  of  a  number  of 
no-action  requests."  As  with  the  first 


"A  requirement  that  substantially  the  same 
proposal  may  not  be  resubmitted  to  an  issuer  unless 
the  proposal  received  a  specified  minimum 
percentage  of  votes  upon  its  most  recent  submission 
was  initially  adopted  in  IMS.  See  Release  No.  34- 
4114  duly  0. 1948)  1 13  FR  3973).  In  1SS3.  the 
provision  was  amended  to  its  current  format  and 
designated  as  Rule  14a-8(c)(4).  See  Release  No.  34- 
4950  (October  9. 1953)  jlB  FR  eH4e|. 


"The  commentators  expressed  the  foUowing 
views:  (1)  abuses  of  the  existing  provision  have 
been  rare  and  do  not  justify  the  type  of  radical 
revision  proposed:  (2)  that  the  new  standard  would 
be  almost  impossible  to  administer  tiecause  of  the 
subjective  determinations  that  would  be  required 
under  it:  and  (3)  that  it  would  onduiy  constrain 
shareholder  sufferage  because  of  its  possible 
"iimlirelta"  effect  {i.e..  it  could  be  used  to  omit 
proposals  that  had  only  a  vague  relation  to  the 
subject  matter  of  a  prior  prt>posal  that  received  little 
shareholder  support ).  See  197B  Release. 

^  For  examples  of  instances  where  proposals 
were  considered  to  be  excludable  under  the 
alternate  lest  see,  Texaco  Inc..  dated  January  31, 
1900;  Suindard  Oil  of  California,  dated  February  1^ 
lam:  MobiJ  Corporation,  dated  March  2. 1961:  and 
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test,  however,  the  staff  has  been 
criticized  for  its  restrictive  application. 

Rule  Changes  Under  Consideration 

Despite  the  fact  that  the  alternative 
test  has  proved  effective  in  controUing 
some  of  the  more  flagrant  abuses  of  Rule 
14a-8(c)(12).  the  incidence  of  abuse  of 
the  existing  provision  and  the  existing 
interpretations  thereunder  continues  to 
grow.  It  is  the  Commission's  perception 
that,  contrary  to  the  rule's  stated 
objective,  security  holders  of  a  number 
of  issuers  are  being  called  upon  to  vote 
ove  and  over  again  on  issues  in  which 
they  have  shown  little  interest. 
Accordingly,  the  Commission  is 
considering  amendment  of  Rule  14a- 
8(0(12). 

The  revision  being  considered  is 
identical  to  the  one  proposed  by  the 
Commission  in  1976  and  would  provide 
for  the  omission  of  a  proposal  if  it  "deals 
with  substantially  the  same  subject 
matter  as  a  proposal  previously 
submitted  to  security  holders  *  *  *." 
While  the  Commission  is  well  aware  of 
the  arguments  advanced  in  opposition  to 
the  proposal  in  1976,  it  is  concerned 
about  the  increase  in  the  abuse  of 
existing  provision. 

The  Commission  is  not  currently 
considering  any  change  in  the 
alternative  interpretative  test  for 
exclusion. 

Other  Issues 

From  time  to  time,  the  Commission 
has  received  suggestions  from 
proponents  and  issuers  alike  that  the 
percentage  tests  reflected  in  Rule  14a- 
8(c)(12)  should  be  revised.  The 
Conunission  is  requesting  comment  on 
the  question  of  the  appropriate  levels  for 
the  percentage  tests. 

7.  No-Action  Procedures.  The 
Commission  also  is  requesting  comment 
on  the  advisability  of  eliminating  the 
Commission  staffs  administrative  role 
in  the  current  process  and  discontinuing 
the  issuance  of  no-action  letters  under 
Rule  14a-8.  Under  such  revisiorv  in  the 
process,  an  issuer  would  proceed  wholly 
at  its  own  risk  if  it  chose  to  delete  a 
proposal.  In  the  event  a  proposal  was 
inappropriately  excluded,  the  issuer 
could  be  sued  by  either  the  proponent  or 
the  Commission. 

An  alternative  to  eliminating  the  no- 
action  letter  procedure  with  respect  to 
the  entire  rule  could  be  to  discontinue 
their  issuance  with  respect  to 


paragraphs  (c)(1)  *'  and  (c)(2)  "as  to 
which  the  Commission  staff  requires  an 
opinion  of  counsel  and  paragraphs 
(a)(4)  "and  (c)(4) "  which  generally 
require  an  investigation  of  the 
underlying  facts.  The  applicability  of 
paragraphs  (c)(1)  and  (c)(2)  to  a 
particular  proposal  is  a  matter  entirely 
based  on  the  state,  federal  or  foreign 
law  cited  by  counsel  for  the  issuer  or  the 
proponent  in  connection  with  the 
proposal.  It  has  been  suggested  that 
because  the  Commission's  staff  may 
have  no  particular  expertise  with 
respect  to  the  statutory  provisions  cited 
by  counsel,  it  is  the  court,  and  not  the 
staff,  that  are  the  appropriate  forum  for 
resolving  disputes  as  to  the  legality 
under  state,  federal  (other  than 
securities  laws)  and  foreign  law  of  an 
action  that  is  the  subject  of  a  security 
holder  proposal. 

The  problems  for  the  staff  in  dealing 
with  paragraphs  (a)(4)  (c)(4)  are  of  a 
different  nature  from  those  involved  in 
interpreting  paragraphs  (c)(1)  and  {c)(2). 
The  applicability  of  paragraphs  (a)(4) 
and  (c)(4)  depends  almost  entirely  upon 
a  factual  determination  that  in  most 
cases  requires  an  investigation  of  the 
surrounding  facts  and  circumstances 
which  the  Commission  staff  is  not  a 
position  to  undertake.  Accordingly,  it 
has  been  suggested  that  these  are  areas 
better  left  to  the  issuer  and  the 
proponent,  and  where  necessary  to  the 
courts,  to  resolve. 

The  Commission  requests  specific 
comment  as  to  whether,  if  Rule  14a-8  is 
retained,  it  would  be  appropriate  and  in 
the  public  interest  to  discontinue  to 
issue  no-action  letters  with  respect  to: 
(1)  all  exclusions  of  proposal,  whatever 
the  basis  cited  for  exclusion;  or  (2)  only 
exclusions  based  on  paragraphs  (a)(2). 
(c)(1),  (c)(2),  and  (c)(4).  In  requesting 
comment  on  the  advisability  of  the  use 
of  this  procedure,  the  Commission  is 
particularly  interested  in  commentators' 
views  with  respect  to  the  practicality  of 
resorting  to  the  courts  to  resolve 
disputes  and  the  cost  to  proponents  and 
issures  of  such  a  change  in  the 
Commission's  procedures. 

The  Commission  also  also  requests 
commentators'  views  as  to  whether,  if 
the  staff  were  to  discontnue  issuance  of 
such  letters,  it  would  be  appropriate  to 
discontinue  requiring  issuers  to  furnish 
the  Commission  with  the  Rule  14a-8(d) 
information  with  respect  to  exclusions 


as  to  which  the  Commission  staff  has 
discontinued  issuing  no-action  letters." 

C.  Procedural  Requirements  for  Issuers 

Paragraph  (d)  of  Rule  14a-8  specifies 
the  procedural  requirements  applicable 
to  issuers  that  intend  to  omit  security 
holder  proposals  from  their  proxy 
materials.  The  provision  requires  the 
issuer  to  notify  the  Commission  and  the 
proponent  at  least  50  days  prior  to  the 
date  that  its  preliminary  proxy  materials 
will  be  filed  of  its  intention  to  omit  a 
proposal  and/or  supporting  statement. 

Rule  Changes  Under  Consideration 

The  Commission  is  considering 
whether  to  revise  paragraph  (d)  to 
increase  the  deadline  forfssuers  to 
submit  materials  from  50  days  in 
advance  of  the  filing  date  for 
preliminary  materials  to  60  days  prior  to 
such  date.  As  previously  noted  in  the 
discussion  of  paragraph  (a)(3)  relating  to 
the  timeliness  requirement  for 
proponents,  this  change  is  being 
considered  in  conjunction  with  a  30-day 
advance  in  the  deadline  date  for 
proponents'  submission  of  proposals  in 
order  to  give  issuers  and  the 
Commission  staff  more  time  to  deal  with 
the  increased  number  and  complexity  of 
the  security  holder  proposals  being 
submitted. 

Text  of  Alternative  Revised  Rule  14a-8 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  II.  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements;  Securities. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  240— [AMENDED] 

1.  By  revising  Rule  14a-8,  S  240.14a-8, 
to  read  as  follows: 

Note. — Brackets  indicate  deletions  and 
arrows  indicate  additions. 

Proposal  I 

§  240. 1 4a-8.    Proposal*  of  security  holders. 

(a)  If  any  security  holder  of  an  issuer 
notifies  the  issuer  of  his  intention  to 


American  Home  Products,  dated  March  4, 1982.  For 
examples  of  instances  where  the  staff  disagreed 
with  the  issuers  intention  to  omit  a  proposal  under 
the  alternative  test,  see  Newmont  Mining  Corp., 
dated  March  29, 1977;  Del  Monte  Corporation,  dated 
February  28, 1961:  and  Abbott  Laboratories,  dated 
March  3, 1962. 


"  Exclusion  of  proposals  not  proper  for  security 
holder  action. 

"Exclusion  of  proposals  requiring  issuer  to 
violate  state,  federal  or  foreign  law. 

"  Limitation  of  number  of  proposals  per 
proponent. 

"Exclusion  of  proposals  relating  to  a  personal 
grievance. 


''Pursuant  to  Rule  14a-8(d).  the  issuer  must 
provide  the  Commission  with  five  copies  of:  (1)  the 
proposal:  (2)  the  proponent's  supporting  statement: 
(3)  a  statement  of  the  reasons  why  the  issuer  deems 
omission  to  be  proper  and  (4)  where  such  reasons 
are  based  on  matters  of  law,  a  supporting  opinion  of 
counsel. 

Under  either  approach,  the  issuer  still  would  be 
required  to  provide  the  information  specified  by 
subparagraph  (d),  including  the  opinion  of  counsel, 
to  the  proponent. 


present  a  proposal  for  action  at  a 
forthcoming  meeting  of  the  issuer's 
security  holders,  the  issuer  shall  set 
forth  the  proposal  in  its  proxy  statement 
and  identify  it  in  its  form  of  proxy  and 
provide  means  by  which  security 
holders  can  make  the  specification 
required  by  Rule  14a-4{b)  (17  CFR 
240.14a-4(b)].  Notwithstanding  the 
foregoing,  the  issuer  shall  not  be 
required  to  include  the  proposal  in  its 
proxy  statement  or  form  of  proxy  unless 
the  security  holder  (hereinafter,  the 
"proponent")  has  complied  with  the 
requirements  of  this  paragraph  and 
paragraphs  (b)  and  (c]  of  this  Section: 

(1)  Eligibility,  (i)  At  the  time  he 
submits  the  proposal,  the  proponent 
shall  be  a  record  or  beneficial  owner  of 
[a  security]  ►at  least  1%  or  $1,000  in 
market  value  of  securities-^  entitled  to 
be  voted  at  the  meeting  on  his  proposal, 
►  and  have  held  such  securities  fai  at 
least  one  year  at  the  time  he  submits  the 
proposal -4,  and  he  shall  continue  to 
own  such  securities  through  the  date  on 
which  the  meeting  is  held.  If  the  issuer 
requests  documentary  support  for  a 
proponent's  claim  that  he  is  a  beneficial 
owner  of  ►at  least  $1,000  in  market 
value  of-^  such  voting  securities  of  the 
issuer  ►or  that  he  has  been  a  beneficial 
owner  of  the  securities  for  one  or  more 
years^,  the  proponent  shall  furnish 
appropriate  documentation  within  [10 
business  days]  ^14  calendar  days-4 
after  receiving  the  request.  In  the  event 
the  issuer  includes  the  proponent's 
proposal  in  its  proxy  soliciting  materials 
for  the  meeting  and  the  proponent  fails 
to  comply  with  the  requirement  that  he 
continuously  hold  such  securities 
through  the  meeting  date,  the  issuer 
shall  not  be  required  to  include  any 
proposals  submifed  by  the  proponent  in 
its  proxy  materials  for  any  meeting  held 
in  the  following  two  calendar  years. 

(ii)  ►Proponents  who  participate  in  a 
general  proxy  solicitation  through  the 
use  of  written  proxy  soliciting  materials 
with  respect  to  the  same  meeting  of 
security  holders  will  be  ineligible  to  use 
the  provisions  of  Rule  14a-8  for  the 
inclusion  of  the  proposal  in  the  issuer's 
proxy  soliciting  materials.  In  the  event 
the  issuer  includes  a  proponent's 
proposal  in  its  proxy  materials  and  the 
proponent  thereafter  engages  in  a  proxy 
solicitation  with  respect  to  such 
meeting,  the  issuer  shall  not  be  required 
to  include  any  proposals  submitted  by 
that  proponent  in  its  proxy  soliciting 
materials  for  any  meeting  held  in  the 
following  two  calendar  years. -< 

(2)  Notice  ^ and  Attendance  at  the 
Meeting-^.  [The  proponent  shall  notify 
the  issuer  in  writing  of  his  intention  to 
appear  personally  at  the  meeting  to 


present  his  proposal  for  action.  The 
proponent  shall  furnish  the  requisite 
notice  at  the  time  he  submits  the 
proposal,  except  that  if  he  was  unaware 
of  the  notice  requirement  at  that  time,  he 
shall  comply  with  it  within  10  business 
days  after  being  informed  of  it  by  the 
issuer.  If  the  proponent,  after  funiishing 
in  good  faith  the  notice  required  by  this 
provision,  subsequently  determines  that 
he  will  be  unable  to  appear  personally 
at  the  meeting,  he  shall  arrange  to  have 
another  security  holder  of  the  issuer 
present  his  proposal  on  his  behalf  at  the 
meeting.]  ►At  the  time  he  submits  a 
proposal,  a  proponent  shall  provide  the 
issuer  in  writing  with  his  name,  address, 
the  number  of  the  issuer's  voting 
securities  that  he  holds  of  record  or 
beneficially  and  the  dates  upon  which 
he  acquired  such  securities.  A  proposal 
may  be  presented  at  the  meeting  either 
by  the  proponent  or  his  representative 
who  is  qualified  under  state  law  to 
present  his  proposal  on  the  proponent's 
behalf  at  the  meeting. •<  In  the  event  that 
the  proponent  or  his  representative  fails, 
without  good  cause,  to  present  the 
proposal  for  acton  at  the  meeting,  the 
issuer  shall  not  be  required  to  include 
any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting  material 
for  any  meeting  held  in  the  following 
two  calendar  years. 

(3)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is 
received  by  the  issuer  within  the 
following  time  periods: 

(i)  Annual  Meetings.  A  proposal  to  be 
presented  at  an  annual  meeting  shall  be 
received  at  the  issuer's  principal 
executive  offices  not  less  than  [90] 
►  120-4  days  in  advance  of  the  date  of 
the  issuer's  proxy  statement  released  to 
security  holders  in  connection  with  the 
previous  year's  annual  meeting  of 
security  holders,  except  that  if  no 
annual  meeting  was  held  in  the  previous 
year  or  the  date  of  the  annual  meeting 
has  been  changed  by  more  than  30 
calendar  days  from  the  date 
contemplated  at  the  time  of  the  previous 
year's  proxy  statement,  a  proposal  shall 
be  received  by  the  issuer  a  reasonable 
time  before  the  solicitation  is  made. 

(ii)  Other  Meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than  an 
annual  meeting  ►specified  in  paragraph 
(a)(3)(i)  of  this  section -4  shall  be 
received  a  reasonable  time  before  the 
solicitation  is  made. 

Note. — ^In  order  to  curtail  controversy  as  to 
the  date  on  which  a  proposal  was  received 
by  the  issuer,  it  is  suggested  that  proponents 
submit  their  proposals  by  Certified  Mail — 
Return  Receipt  RequesteH. 


(4)  Number  and  Length  of  Proposals. 
The  proponent  may  submit  a  maximum 
of  [two  proposals  of  not  more  than  300 
words  each]  ►one  proposal  and  an 
accompanying  supporting  statement  ■< 
for  inclusion  in  the  issuer's  proxy 
materials  for  a  meeting  of  security 
holders.  If  the  proponent  [fails  to 
comply  with  either  of  these 
requirements  or  if  he  fails  to  comply 
with  the  200-word  limit  on  supporting 
statements  mentioned  in  paragraph  (b)] 

►  submits  more  than  one  proposal,  or  if 
he  fails  to  comply  with  the  500  word 
limit  mentioned  in  paragraph  (b)  of  this 
section, -4  he  shall  be  provided  the 
opportunity  to  reduce  [within  10 
business  days]  the  items  submitted  by 
him  to  the  limits  required  by  this  rule. 

►  within  14  calendar  days  of  notification 
of  such  limitations  by  the  issuer. -< 

(b)  ►(I)  Supporting  Statement.-^  [If 
the  issuer  opposes  any  proposal 
received  from  a  proponent,  it  should 
also,  at  the  request  of  the  prbponent. 
include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not  more 
than  200  words  in  support  of  the 
proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent.]  ►The  issuer,  at  the  request 
of  the  proponent,  shall  include  in  its 
proxy  statement  a  statement  of  the 
proponent  is  support  of  the  proposal, 
which  statement  shall  not  include  the 
name  and  address  of  the  proponent.  A 
proposal  and  its  supporting  statement,  in 
the  aggregate  shall  not  exceed  500 
words. -4  The  supporting  statement  shall 
be  furnished  to  the  issuer  at  the  time 
that  the  proposal  is  furnished,  and  the 
issuer  shall  not  be  responsible  for  such 
statement  and  the  proposal  to  which  it 
relates. 

►(2)  Identification  of  Proponent.-^ 
The  proxy  statement  shall  also  include 
either  the  name  and  address  of  the 
proponents,  and  the  number  of  shares 
of  the  voting  security  held  by  the 
proponent-^  or  a  statement  that  such 
information  will  be  furnished  by  the 
issuer  [or  by  the  Commission]  to  any 
person,  orally  or  in  writing  as  requested, 
promptly  upon  the  receipt  of  any  oral  or 
written  request  therefor.  [If  the  name 
and  address  of  the  proponent  are 
omitted  from  the  proxy  statement,  they 
should  be  furnished  to  the  Commission 
at  the  time  of  filing  the  issuers 
preliminary  proxy  material  pursuant  to 
Rule  14a-6(a)  |17  CFR  240.14a-2(a).] 

(c)  The  issuer  may  omit  a  propositi 
and  any  statement  in  support  then^of 
from  its  proxy  statement  and  form  of 
proxy  under  any  of  the  following 
circumstances: 
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(1)  If  the  proposal  is,  under  the  laws  of 
the  issuer's  domicile,  not  a  proper 
subject  for  action  by  security  holders. 

Note. — A  proposal  that  may  he  improper 
under  the  applicable  state  law  when  framed 
as  a  mandate  or  directive  may  be  proper 
when  framed  as  a  recommendation  or 
request. 

(2)  If  the  proposal,  if  implemented, 
would  require  the  issuer  to  violate  any 
state  law  or  federal  law  of  the  United 
States,  or  any  law  of  any  foreign 
jurisdiction  to  which  the  issuer  is 
subject,  except  that  this  provision  shall 
not  apply  with  respect  to  any  foreign 
law  compliance  with  which  would  be 
violative  of  any  state  law  or  federal  law 
of  the  United  States. 

(3)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Commission's  proxy  rules  and 
regulations,  including  Rule  14a-9  [17 
CFR  240.14a-9l,  which  prohibits  false  or 
misleading  statements  in  proxy 
soliciting  materials; 

(4)  If  the  proposal  relates  to  the 
[enforcement  of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  issuer  or  any  other  person.  J 
►redress  of  a  personal  claim  or 
grievance  against  the  issuer  of  any  other 
person,  or  represents  an  attempt  to 
further  a  personal  interest,  or  if  it  is 
designed  to  result  in  a  benefit  to  the 
proponent  not  shared  with  the  other 
security  holders  at  large:  ■< 

(5)'  [If  the  proposal  deals  with  a 
matter  that  is  not  significantly  related  to 
the  issuer's  business;]  ►If  the  proposal 
relates  to  operations  which  account  for 
less  than  5%  of  the  issuer's  gross  assets 
at  the  end  of  its  most  recent  fiscal  year, 
and  for  less  than  5%  of  its  gross  earnings 
and  gross  sales  for  its  most  recent  fiscal 
year,  and  is  not  otherwise  significantly 
related  to  the  issuer's  business; -< 

(6)  If  the  proposal  deals  with  a  matter 
that  is  beyond  the  issuer's  power  to 
effectuate; 

(7)  If  the  proposal  deals  with  a  matter 
relating  to  the  conduct  of  the  ordinary 
business  operations  of  the  issuer 

(8)  If  the  proposal  relates  to  an 
election  to  office; 

(9)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  issuer  at 
the  meeting: 

(10)  If  the  proposal  has  been  rendered 
moot; 

(11)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  issuer  by  another 
proponent,  which  proposal  will  be 
included  in  the  issuer's  proxy  material 
for  the  meeting: 

(12)  [If  substantially  the  same 
proposal  has  previously  been.]  ►If  the 
proposal  deals  with  substantially  the 


same  subject  matter  as  a  prior 
proposal -4  submitted  to  security  holders 
in  the  issuer's  proxy  statement  and  form 
of  proxy  relating  to  any  annual  or 
special  meeting  of  security  holders  held 
within  the  preceding  5  calendar  years,  it 
may  be  omitted  from  the  issuer's  proxy 
materials  relating  to  any  meeting  of 
security  holders  held  within  3  calendar 
years  after  the  latest  such  previous 
submission: 

Provided,  That 

(i)  If  the  proposal  was  submUted  at 
only  one  meeting  during  such  preceding 
period,  it  received  less  than  3  percent  of 
the  total  number  of  votes  cast  in  regard 
thereto;  or 

(ii)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preceding 
period,  it  received  at  the  time  of  its 
second  submission  less  than  6  percent  of 
the  total  number  of  votes  cast  in  regard 
thereto;  or 

(iii)  If  the  prior  proposal  was 
submitted  at  three  or  more  meetings 
during  such  preceding  period,  it  received 
at  the  time  of  its  latest  submission  less 
than  10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  and 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  Whenever  the  issuer  asserts,  for 
any  reason,  that  a  proposal  and  any 
statement  in  support  thereof  received 
from  a  proponent  may  properly  be 
omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the 
Commission,  not  later  than  [50]  ►60-4 
days  prior  to  the  date  the  preliminary 
copies  of  the  proxy  statement  and  form 
of  proxy  are  filed  pursuant  to  Rule  14a- 
6(a)  [17  CFR  240.14a-6(a)l,  or  such 
shorter  period  prior  to  such  date  as  the 
Commission  or  its  staff  may  permit,  five 
copies  of  the  following  items:  (1)  the 
proposal;  (2)  emy  statement  in  support 
thereof  as  received  from  the  proponent; 
and  (3)  a  statement  of  the  reasons  why 
the  issuer  deems  such  omission  to  be 
proper  in  the  particular  case;  and  (4) 
where  such  reasons  are  based  on 
matters  of  law,  a  supporting  jpinion  of 
counsel.  The  issuer  shall  at  the  same 
time,  if  it  has  not  already  done  so,  notify 
the  proponent  of  its  intention  to  omit  the 
proposal  from  its  proxy  statement  and 
form  of  proxy  and  shall  forward  to  him  a 
copy  of  the  statement  of  reasons  why 
the  issuer  deems  the  omission  of  the 
proposal  to  be  proper  and  a  copy  of  such 
supporting  opinion  of  counsel. 

(e)  If  the  issuer  intends  to  include  in 
the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  it  shall,  not  later  than  ten 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  Rule  14a-6(a),  or.  in  the 


event  that  the  proposal  must  be  revised 
to  be  includable,  not  later  than  five 
calendar  days  after  receipt  by  the  issuer 
of  the  revised  proposal  promptly 
forward  to  the  proponent  a  copy  of  the 
statement  in  opposition  to  the  proposal. 

In  the  event  the  proponent  believes  that 
the  statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of  Rule 
14a-9  and  the  proponent  wishes  to  bring 
this  matter  to  the  attention  of  the 
Commission,  the  proponent  should 
promptly  provide  the  staff  with  a  letter 
setting  forth  the  reasons  for  this  view 
and  at  the  same  time  promptly  provide 
the  issuer  with  a  copy  of  such  letter. 

Security  Holder  Proposal  Plans — 
Proposal  II 

The  rule  set  forth  as  Proposal  II  would 
be  in  addition  to  whatever  rule  the 
Commission  adopts  specifying  the 
procedures  generally  applicable  to 
security  holders'  proposals,  and  would 
permit  an  issuer  and  its  security  holders 
to  adopt  their  own  procedures  governing 
security  holders'  access  to  the  issuer's 
proxy  statement.  As  noted  in  the 
release,  the  Commission  believes  that 
even  under  such  approach,  it  would  be 
appropriate  to  provide  certain 
limitations  on  the  provisions  permitting 
ommission  of  security  holder  proposals. 
While  Proposal  II  includes  certain  such 
limitations,  it  does  so  prinicipally  by 
way  of  example,  and  commentators  are 
invited  to  provide  suggestions  as  to 
other  limitations  to  be  incorporated  in 
such  a  rule.  The  Commission  specifically 
requests  the  views  of  the  commentators 
as  to  whether  the  size  of  the  proponent's 
investment  in  the  issuer  should  be  a 
basis  upon  which  to  delimit  permissible 
eligibility  criteria. 

Text  of  New  Rule  14aSA 

.   In  accordance  with  the  foregoing,  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  adopting  a  new  Rule  14a-8A, 
S  240.14a-8A,  to  read  as  follows: 


§  240.14a-«A. 
holcl«rs.- 


Proposals  of  sacurtty 


(a)  An  issuer's  security  holders  may 
adopt  a  written  plan  that  specifies  the 
procedures  to  be  followed  by  a  security 
holder  (hereinafter  the  "proponent"), 
who  intends  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
issuer's  security  holders  and  who 
requests  the  issuer  to  set  forth  the 
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proposal  in  its  proxy  statement  and 
identify  it  in  its  form  of  proxy  and 
provide  means  by  which  security 
holders  can  make  the  specification 
required  by  Rule  14a-8(b)  [17  CFR 
240.14a-4{b)],  and  the  procedures  to  be 
followed  by  the  issuer  with  respect  to 
such  request: 

(1)  Such  plan  must  be  approved  by  at 
least  a  majority  of  the  outstanding 
voting  securities  of  the  issuer  prior  to  its 
adoption  by  the  issuer. 

(2)  Changes  to  the  plan  must  be 
approved  by  at  least  a  majority  of  the 
outstanding  voting  securities  of  the 
issuer  prior  to  their  adoption. 

(3)  Continuation  of  the  plan  must  be 
approved  by  at  least  a  majority  of  the 
outstanding  voting  securities  of  the 
issuer  not  less  than  once  every  five 
calendar  years  ^m  its  initial  adoption. 

(4)  Security  holders  entitle  to  vote  on 
the  plan  may  initiate  such  plan  or  any 
amendments  thereto,  which  plan  or 
amendment  shall  be  effective  if 
approved  by  at  least  a  majority  of  the 
outstanding  voting  securities  of  the 
issuer. 

(b)  Subject  to  the  following 
limitations,  the  plan  may  establish 
procedural  requirements  for  the 
submission  of  proposals: 

(1)  The  plan  may  require  that  a 
proponent  own  of  record  or  beneficially 
at  least  a  specified  number  of,  or  value 
of,  voting  securities  of  the  issuer,  and/or 
have  held  such  securities  for  at  least  a 
specified  period  of  time,  provided  that 
no  such  criteria  shall  have  the  effect  of 
precluding  the  submission  of  a  proposal 
by  a  proponent(s]  who  owns  at  least  1% 
or  $5,000  in  market  value  (as  of  the  close 
of  any  day  in  the  60  days  preceding 
submission  of  the  proposal]  of  securities 
entitled  to  be  voted  at  the  meeting  on 
the  proposal.  The  plan  may  include 
reasonable  provisions  for 
documentation  by  proponents  of  their 
eligibility  under  the  plan  to  submit  a 
proposal. 

[2]  The  plan  may  establish  deadlines 
and  procedures  for  the  submission  to  the 
issuer  of  security  holder  proposals.  The 
plan  shall  not  require  the  submission  of 
a  proposal  more  than  120  days  prior  to 
the  annual  meeting,  nor  more  than  15 
days  prior  to  the  filing  with  the 
Commission  of  the  preliminary  proxy 
statement  relating  to  a  special  meeting 
of  security  holders. 

(3)  The  plan  shall  provide  a  proponent 
with  at  least  500  words  for  each 
proposal  and  statement  in  support 
thereof  to  be  included  in  the  issuer's 
proxy  statement. 

(c)  The  plan  may  provide  that  a 
proposal  may  be  omitted  from  the 
issuer's  proxy  statement  and  form  of 
proxy  under  any  one  or  more  of  the 


following  circumstances,  and  the  plan 
may  include  reasonable  definitions  and 
criteria  to  govern  the  application  of 
these  bases  for  omission: 

(1)  If  the  proposal  is,  under  the  laws  of 
the  issuer's  domicile,  not  a  proper 
subject  for  action  by  security  holders; 

(2)  If  the  proposal,  as  implemented, 
would  require  the  issuer  to  violate  any 
state  law  or  federal  law  of  the  United 
States,  or  any  law  of  any  foreign 
jurisdiction  to  which  the  issuer  is 
subject,  except  that  this  provision  shall 
not  apply  with  respect  to  any  foreign 
law  compliance  with  which  would  be 
violative  of  any  state  law  or  fedral  law 
of  the  United  States: 

(3)  If  the  proposal  relates  to  a 
personal  grievance,  provided  that  if  an 
issuer  plan  contains  such  a  provision 
before  a  secutity  holder  proposal  is 
omitted  on  such  basis  the  issuer  must 
comply  with  the  provisions  of  Rule  14A- 
8(d)  in  connection  with  such  proposal; 

(4)  If  the  proposal  deals  with  a  matter 
that  is  not  significantly  related  to  the 
issuer's  business;  the  plan  may  include  a 
reasonable  definition  of  "significantly 
related"  that  may  include  economic 
criteria; 

(5)  If  the  proposal  deals  with  a  matter 
that  is  beyond  the  issuer's  power  to 
effectuate; 

(6)  If  the  proposal  deals  with  a  matter 
relating  to  the  conduct  of  the  ordinary 
business  operations  of  the  issuer; 

(7)  If  the  proposal  relates  to  an 
election  to  office; 

(8)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  issuer  at 
the  meeting; 

(9]  If  the  proposal  has  been  rendered 
moot; 

(10)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  issuer  by  another 
proponent,  which  proposal  will  be 
included  in  the  issuer's  proxy  material 
for  the  meeting; 

(11)  If  the  proposal  deals  with 
substantially  the  same  subject  matter  as 
a  prior  proposal  submitted  to  security 
holders  in  the  issuer's  proxy  statement 
and  form  of  proxy  relating  to  any 
meeting  of  security  holders  held  within 
the  preceding  5  calendar  years,  which 
prior  proposal  failed  to  be  approved  by 
security  holders;  or 

(12)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  The  plan  shall  provide  that  the 
issuer  shall  notify  the  proponent(s),  at 
least  10  days  prior  to  the  date  of  filing 
with  the  Commission  of  its  preliminary 
proxy  statement  and  form  of  proxy 
pursuant  to  Rule  14a-6(a)  [17  CFR 
240.14a-6(8]|,  of  its  intention  to  omit  the 
proposal  from  its  proxy  statement  and 
that  such  notification  shall  include  a 


statement  of  the  reason  the  issuer  deems 
such  omission  to  be  proper  in  the 
particular  case  and  where  such  reasons 
are  based  on  mutters  of  law,  a 
supporting  opinion  of  counsel. 

(e)  An  issuer  that  has  not  adopted  a 
plan  pursuant  to  paragraph  (a)  of  this 
section  or  that  fails  to  have  the  plan 
reapproved  as  provided  in  paragraph  (a) 
of  this  section,  shall  comply  with  Rule 
14a-8  with  respect  to  proposals 
submitted  by  security  holders  for 
inclusion  in  the  issuer's  proxy 
statement 

IV.  Simplification  in  Regulation — 
Proposaim 

As  noted  in  the  release,  if  the 
Commission  determines  that  there 
should  continue  to  be  a  right  of  access  to 
an  issuer's  proxy  statement  under  the 
Exchange  Act.  it  is  interested  in 
considering  alternatives  to  its  current 
rule.  As  further  noted,  one  such 
alternative  would  be  to  require  all 
companies  subject  to  Section  14  of  the 
Exchange  Act  to  include  in  their  proxy 
material  any  security  holder  proposal 
that  is  proper  under  state  law  for  action 
by  security  holders  so  long  as  such 
proposal  did  not  relate  to  the  election  of 
the  issuer's  directors.  The  Commission 
anticipates  that  the  elimination  of 
eleven  of  the  thirteen  existing  bases  for 
omission  would  have  the  result  that  few 
proposals  would  be  excludable  on 
substantive  grounds.  The  Umited 
disputes  with  respect  to  the  applicability 
of  the  remaining  two  grounds  for 
exclusion  generally  would  not  be 
resolved  by  the  Commission  staff,  but 
by  the  courts. 

The  principal  limitation  on  the 
proposals  to  be  incorporated  would  be 
numerical.  For  example,  the  rule  could 
provide  that  an  issuer  would  not  be 
required  to  include  more  than  five 
resolutions  plus  one  additional  proposal 
for  each  100,000  record  holders  entitled 
to  vote  at  the  meeting  in  excess  of 
500,000,  subject  to  a  maximum  of  twelve 
proposals  to  be  included.  The  order  of 
receipt  of  the  proposals  would  be 
irrelevant  and  duplicative  proposals 
would  be  considered  as  one. 

Where  the  proposals  submitted 
exceed  the  maximum  required  to  be 
included,  preference  would  be  given  to 
the  proposals  submitted  by  proponents 
who  have  not  had  a  proposal  included  in 
any  of  the  issuer's  proxy  statements  sent 
to  security  holders  in  the  previous  three 
years,  Thus,  if  proposals  submitted  by 
these  "new"  proponents  exceed  the 
maximum  required  to  be  included, 
proposals  would  be  selected  by  lot  from 
those  submitted  by  such  "new" 
proponents.  If  the  proposals  of  the 


47434 


Federal  Register  /  Vol.  47,  No.  207  /  Tuesday.  October  26.  1982  /  Proposed  Rules 


"new"  proponents  were  less  than  the 
maximum  required  to  be  included  then 
all  such  proposals  would  be  included, 
and  the  remaining  proposals  would  be 
selected  by  lot  from  those  submitted  by 
proponents  who  had  had  a  proposal 
presented  in  the  proxy  statement  in  the 
prior  three  years.**  Appropriate 
disclosure  would  be  required  in  the 
proxy  statement  as  to  the  mechanism  of 
selection. 

The  proposed  approach  also  would 
include  a  nuinber  of  self-executing 
procedural  requirements  relating  to  the 
number  and  length  of  proposals  and 
eligibility  of  proponents.  One  variation 
in  the  eligibility  criteria  should  be  noted. 
Under  Proposal  III,  the  number  or  value 
of  voting  securities  required  of  the 
proponent(s),  would  be  decreased  in  the 
event  that  a  majority  of  an  issuer's 
security  holder  each  owned,  of  record, 
less  than  the  amount  specified  in  the 
rule.  The  amounts  would  be  required  to 
be  decreased  to  the  number  and  value 
that  would  permit  at  least  a  majority  of 
the  issuer's  security  holders  to  meet 
such  criteria. 

Text  of  Alternative  Revised  Rule  14a-8 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  Of-  1934 

1.  By  revising  Rule  14a-8.  §  240.14a-8 
to  read  as  follows: 

Proposal  III 

§  240. 1 4a-8    Proposals  of  security  holders. 

la)  If  any  security  holder  of  an  issuer 
("proponent")  notifies  the  issuer  of  his 
intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
issuer's  security  holders,  the  issuer  shall 
set  forth  the  proposal  in  its  proxy 
statenient  and  identify  it  in  its  form  of 
proxy  and  provide  means  by  which 
security  holders  can  make  the 
specification  required  by  Rule  14a4(b) 
(17  CFR  240.14a-4(b)),  subject  to  the 
limitations  contained  in  this  paragraph 
and  paragraphs  b  and  c  of  this  section; 


"For  example,  an  issuer  with  less  than  500.000 
record  owners  would  be  required  to  include  five 
proposals  in  its  proxy  statement.  If  it  received  three 
includable  proposals  from  new  proponents  and  four 
proposals  from  repeat  proponents,  the  three 
proposals  from  new  proponents  would  be  required 
to  be  included  and  the  issuer  would  then  select  the 
remaining  two  proposals  required  to  be  included  to 
meet  the  maximum  by  lot  from  among  the  four 
proposals  submitted  by  repeat  proponents. 


(1)  At  the  time  he  submits  the 
proposal,  the  proponent  shall  be  a 
record  or  beneficial  owner  of  at  least  1% 
or  $1,000  in  market  value  of  securities 
entitled  to  be  voted  at  the  meeting  on  his 
proposal,  and  have  held  such  securities 

fof  the  issuer  for  at  least  one  year  at  the 
time  he  submits  the  proposal,  and  he 
shall  continue  to  own  such  securities 
through  the  date  on  which  the  meeting  is 
held,  provided,  however,  if  a  majority  of 
the  issuer's  security  holders  each  own 
less  than  such  amount  of  securities,  the 
criteria  contained  in  this  section  shall  be 
decreased  so  that  at  least  a  majority  of 
the  security  holders  would  be  eligible  to 
submit  proposals.  If  the  issuer  requests 
documentary  support  for  a  proponent's 
claim  that  he  meets  the  eligibility 
criteria,  the  proponent  shall  furnish 
appropriate  documentation  within  14 
calendar  days  after  receiving  the 
request.  In  the  event  the  issuer  includes 
the  proponent's  proposal  in  its  proxy 
soliciting  materials  for  the  meeting  and 
the  proponent  fails  to  comply  with  the 
requirement  that  he  continuously  hold 
such  securities  through  the  meeting  date, 
the  issuer  shall  not  be  required  to 
include  any  proposals  submitted  by  the 
proponent  in  its  proxy  materials  for  any 
meeting  held  in  the  followring  five 
calendar  years. 

(2)  At  the  time  he  submits  a  proposal, 
a  proponent  shall  provide  the  issuer  in 
writing  with  his  name,  address,  the 
number  of  the  issuer's  voting  securities 
that  he  holds  of  record  or  beneficially 
and  the  dates  upon  which  he  acquired 
such  securities.  A  proposal  may  be 
presented  at  the  meeting  by  either  the 
proponent  or  his  representative  who  is 
qualified  under  state  law  to  present  his 
proposal  on  the  proponent's  behalf  at 
the  meeting.  In  the  event  that  the 
proponent  or  his  representative  fails, 
without  good  cause,  to  present  the 
proposal  for  action  at  the  meeting,  the 
issuer  shall  not  be  required  to  include 
any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting 
materials  for  any  meeting  held  in  the 
following  five  calendar  years. 

(3)  The  proponent  shall  submit  his 
proposal  sufficiently  far  in  advance  of 
the  meeting  so  that  it  is  received  by  the 
issuer  within  the  following  time  periods: 

(i)  A  proposal  to  be  presented  at  an 
annual  meeting  shall  be  received  at  the 
issuer's  principal  executive  offices  not 
less  than  120  days  in  advance  of  the 
date  of  the  issuer's  proxy  statement 
released  to  security  holders,  except  that 
if  no  annual  meeting  was  held  in  the 
previous  year  or  the  date  of  the  annual 


meeting  has  been  changed  by  more  than 
30  calendar  days  from  the  date 
contemplated  at  the  time  of  the  previous 
years'  proxy  statement,  a  proposal  shall 
be  received  by  the  issuer  a  reasonable 
time  before  the  solicitation  is  made. 

(ii)  A  proposal  to  be  presented  at  any 
meeting  other  than  an  annual  meeting 
specified  in  paragraph  (a)(3)(i)  of  this 
section  shall  be  received  a  reasonable 
time  before  the  solicitaton  is  made. 

Note. — In  order  to  curtail  confroversy  as  to 
the  date  on  which  a  proposal  was  received 
by  the  issuer,  it  is  suggested  that  proponents 
submit  their  proposals  by  Certified  Mail — 
Return  Receipt  Requested. 

(4)  (i)  The  proponent  may  submit  one 
proposal  and  an  accompanying 
supporting  statement  for  inclusion  in  the 
issuer's  proxy  materials  for  a  meeting  of 
security  holders.  If  the  proponent 
submits  more  than  one  proposal,  or  if  he 
fails  to  comply  with  the  500  word  limit 
mentioned  in  paragraph  (b)  of  this 
section,  he  shall  be  provided  the 
opportunity  to  reduce  the  items 
submitted  by  him  to  the  limits  required  . 
by  this  rule,  within  14  calendar  days  of 
notification  of  such  limitations  by  the 
issuer. 

(ii)  An  issuer  will  not  be  required  to 
include  in  its  proxy  materials  for  any 
meeting  more  than  five  security  holder 
propo.sals  plus  one  additional  proposal 
for  each  100,000  record  holders  entitled 
to  vote  at  the  meeting  in  excess  of 
500,000  subject  to  a  maximum  of  twelve 
proposals  to  be  included. 

(iii)  If  the  issuer  receives  more  than 
the  maximum  number  of  proposals 
required  to  be  included  under  paragraph 
(a)(4)(ii)  of  this  section,  the  selection  of 
those  proposals  to  be  included  in  the 
issuer's  proxy  statement  will  be  made  in 
the  following  manner 

(A)  The  issuer  shall  separate  the 
proposals  received  into  two  groups;  the 
first  will  include  proposals  received 
from  proponents  who  have  not  had  a 
proposal  included  in  the  issuer's  proxy 
statements  sent  to  security  holders  in 
the  previous  three  years,  and  the  second 
group  will  include  all  other  proposals; 

(B)  If  the  number  of  proposals  in  the 
first  group  exceeds  the  maximum 
number  of  proposals  required  to  be 
included  under  paragraph  (a](4)(ii)  of 
this  section,  the  proposals  to  be 
included  will  be  determined  by  lot  from 
among  the  proposals  in  such  group; 

(C)  If  the  number  of  proposals  in  the 
first  group  is  less  than  the  maximum 
number  of  proposals  required  to  be 
included  under  paragraph  (a)(4)(ii]  of 
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this  section,  then  all  such  proposals  will 
be  included  and  an  additional  number  of 
proposals  will  be  selected  by  lot  for 
inclusion  from  the  second  group  to  reach 
the  required  maximum. 

{b)(l)  The  issuer,  at  the  request  of  the 
proponent,  shall  include  in  its  proxy 
statement  a  statement  of  the  proponent 
in  support  of  the  proposal,  which 
statement  shall  not  include  the  name 
and  address  of  the  proponent.  A 
proposal  and  its  supporting  statement,  in 
the  aggregate,  shall  not  exceed  500 
words.  The  supporting  statement  shall 
be  furnished  to  the  issuer  at  the  time 
that  the  proposal  is  furnished,  and  the 
issuer  shall  not  be  responsible  for  such 
statement  and  the  proposal  to  which  it 
relates. 

(2)  The  proxy  statement  also  shall 
include  either  the  name  and  address  oT 
the  proponent  and  the  number  of  voting 
securities  of  the  issuer  held  by  the 
proponent  or  a  statement  that  such 
information  will  be  furnished  by  the 
issuer  to  any  person,  orally  or  in  writing 
as  requested,  promptly  upon  the  receipt 
of  any  oral  or  written  request  therefor. 

(c)  The  issuer  may  omit  a  proposal 
and  any  statement  in  support  thereof 
from  its  proxy,  statement  and  form  of 
proxy  if: 

(1)  The  proposal  is,  under  the  laws  of 
the  issuer's  domicile,  not  a  proper 
subject  for  action  by  security  holders;  or 

Note. — A  proposal  that  may  be  improper 
under  th»  applicable  state  law  When  framed 
as  a  mandate  or  directive  may  be  proper 
when  framed  as  a  recommendation  or 
request. 

(2)  The  proposal  relates  to  the  election 
of  directors. 

(d)  Whenever  the  issuer  asserts,  for 
any  reason,  that  a  proposal  and 
statement  in  support  thereof  received 
from  a  proponent  may  properly  be 
omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  notify  the 
proponent,  not  later  than  30  days  prior 
to  the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  with  the  Commission  pursuant  to 
Rule  14a-6(a)  [17  CFR  240.14a-6(a)l,  a 
statement  of  the  reasons  why  the  issuer 
deems  such  omission  to  be  proper  and 
where  such  reasons  are  based  on 
matters  of  law,  a  supporting  opinion  of 
counsel. 

(e)  If  the  issuer  intends  to  include  in 
the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  it  shall,  not  later  than  ten 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  Rule  14a-6(a),  or,  in  the 
event  that  the  proposal  must  be  revised 
to  be  includable,  not  later  than  Ave 
calendar  days  after  receipt  by  the  issuer 


of  the  revised  proposal,  promptly 
forward  to  the  proponent  a  copy  of  the 
statement  in  opposition  to  the  proposal. 

In  the  event  the  proponent  believes  that 
the  statement  in  opposition  contains 
materially  false  or  misleading  statement 
within  the  meaning  of  §  240.14a-9  and 
the  proponent  wishes  to  bring  this 
matter  to  the  attention  of  the 
Commission,  the  proponent  should 
promptly  provide  the  staff  with  a  letter 
setting  forth  the  reasons  for  this  view 
and  at  the  same  time  promptly  provide 
the  issuer  with  a  copy  of  such  letter. 

Regulatory  Flexibility  Act  Certificatioii 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b).  that  the  proposed  amendments 
published  in  Release  No.  34-19135 
(October  14,  1982)  "Proposed 
Amendments  to  Rule  14a-8  Under  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  Relating  to  Proposals  by 
Security  Holders,"  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  first 
reason  for  such  certification  is.that  only 
a  limited  number  of  entities  directly 
affected  by  the  proposed  amendments 
will  be  a  "small  business"  or  a  "small 
organization"  as  defined  in  17  CFR 
240.0-10  because  pursuant  to  240.12g-l 
issuers  meeting  the  definition  of  "small 
business"  or  "small  organization"  are 
exempt  from  the  registration 
requirement  of  Section  12(g)(1)  of  the 
1934  Act  and,  thus,  the  rules  and 
regulations  under  Section  14(a)  of  such 
Act  are  not  applicable.  In  addition,  it  is 
not  expected  that  a  substantial  number 
of  small  entities  will  be  proponents  of 
security  holder  proposals.  A  review  of 
the  contested  security  holder  proposals 
processed  by  the  Commission's  staff  in 
the  period  from  October  1. 1980  to  the 
present  indicates  that  only  two  of  the 
two  hundred  and  sixty-two  issuers 
making  submissions  under  Rule  14a-8 
would  be  classified  as  a  "small 
business"  as  that  term  is  defined  in  17 
CFR  240.0-10,  and  that  only  eight  of  the 
three  hundred  and  nine  proponents  of 
those  contested  security  holder 
proposals  would  be  considered  to  be  a 
"small  business"  or  a  "small 
organization"  as  defined  in  17  CFR 
240.0-10. 

Dated:  October  14. 1982. 
fohn  S.  R.  Rhad, 

Chairman. 

|FR  Doc.  82-20012  Filed  10-25-82: 8:4S  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[Docket  No.  81N-03121 

p-Carotene;  Proposed  Affirmation  of 
GRAS  Status  as  a  Direct  Human  Food 
ingredient 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  p-carotene  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  imder 
a  comprehensive  safety  review 
conducted  by  the  agency.  The  proposeal 
would  take  no  action  on  the  listing  of '^^~ 
this  ingredient  as  a  GRAS  substance  for 
use  in  dietary  supplements. 
date:  Comments  by  December  27, 1982. 
ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Thompson.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D.C..  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  p- 
carotene  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient  for  use  as  a  nutrient 
supplement  in  conventional  food  ^  and 
infant  formula. 

The  GRAS  status  of  the  use  of  P- 
carotene  in  dietarj'  supplements  (i.e., 
over-the-counter  vitanyn  preparations  in 
forms  such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  this  ingredient  in  dietary 
supplements.  The  use  of  this  ingredient 
in  dietary  supplements  will  continue  to 


'  FDA  it  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categorie»  listed  in  1 170.3(n)  (21  CFR  17a3(n)). 
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be  permissible  under  Subpart  F  of  Part 
182  (21  CFR  Part  182). 

Carotenes  are  aliphatic  or  aliphatic- 
alicyclic  hydrocarbons  composed  of 
eight  isoprene  groups  in  which  a  series 
of  conjugated  double  bonds  form  a 
chromophoric  system.  Carotenes  and 
their  oxygen  derivatives 
(apocarotenoids)  constitute  the 
carotenoids,  a  class  of  compounds 
widely  distributed  in  nature  and 
responsible  for  much  of  the  yellow, 
orange,  and  red  coloration  of  plants. 
They  are  involved  in  the  photosynthetic 
processes  of  plants  and  exert  a 
protective  effect  on  chlorophyll.  Some 
carotenoids  also  serve  as  precursors  for 
vitamin  A,  an  essential  nutrient  for  man. 
/3-Carotene  (C4eH$«),  which  has  the 
highest  provitamin  A  activity,  consists 
of  two  vitamin  A  moieties  symmetrically 
linked  at  their  terminal  side-chain 
carbons.  Vitamin  A  activity  in  foods  has 
been  expressed  as  international  units 
(lU],  1.0  lU  being  equivalent  to  0.3  ftg 
vitamin  A  (retinol)  or  0.6  y.g  /3-carotene. 
Vitamin  A  activity  can  also  be 
expressed  as  "retinol  equivalents."  By 
definition,  1.0  retinol  equivalent  equals  1 
/ig  retinol,  6  ^.g  carotene,  or  10  lU  /3- 
carotene. 

Synthetic  /3-carotene  has  been 
available  commercially  since  1954  and 
has  virtually  replaced  the  natural  form. 
It  occurs  as  red  crystals  or  crystalline 
powder,  insoluble  in  wafer,  acids,  and 
alkalies  but  soluble  in  carbon  disulfide. 
benzene,  and  chloroform.  It  is  not 
affected  by  changes  of  pH,  reducing 
conditions,  or  metals  and  metal  salts 
normally  encountered  in  food 
processing.  Synthetic  /3-carotene  is 
sensitive  to  photo-oxidation  in  the 
presence  of  air  but  is  resistant  when 
oxygen  has  been  excluded.  /3-carotene  is 
synthesized  by  saponification  of  vitamin 
A  acetate.  The  resulting  alcohol  is  either 
reacted  to  form  vitamin  A  Wittig  reagent 
or  oxidized  to  vitamin  A  aldehyde. 
Vitamin  A  Wittig  reagent  and  vitamin  A 
aldehyde  are  reacted  together  to  form  0- 
carotene. 

Carotene  was  listed  as  a  GRAS 
nutrient  in  a  regulation  published  in  the 
Federal  Register  of  November  20, 1959 
(24  FR  9368).  Subsequently,  it  was  listed 
as  a  GRAS  nutrient  and  dietary 
supplement  in  a  regulation  pubHshed  in 
the  Federal  Register  of  January  31, 1961 
(28  FR  938).  However,  under  a  final  rule 
published  in  the  Federal  Register  of 
September  5, 1980  (45  FR  58837),  FDA 
divided  the  nutrient  and  dietary 
supplement  category  into  separate 
listings  for  GRAS  dietary  supplements 
and  GRAS  nutrients.  Therefore, 
carotene  currently  is  listed  as  GRAS  in 
i  182.5245  (21  CFR  182.5245)  for  use  as  a 


dietary  supplement  and  in  §  182.8245  {21 
CFR  182.8245)  for  use  in  food  as  a 
nutrient. 

It  should  be  noted  that  the  listing  in 
Part  182  does  not  indicate  a  specific 
carotene  isomer.  The  agency  has 
concluded  that  /3-carotene  is  intended 
because  it  is  the  only  isomer  known  to 
be  used  by  food  manufacturers.  /3- 
Carotene  is  listed  for  use  as  food 
colorant  in  S  73.95  (21  CFR  73.95)  and  in 
§  166.110  (21  CFR  166.110),  the  standard 
of  identity  for  margarine.  Section  412(g) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  lists  vitamin  A  (which 
includes  use  of  /3-carotene)  as  a  required 
nutrient  in  infant  formula,  subject  to 
level  restrictions.  FDA  is  reviewing  all 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  levels  of 
vitamin  A  in  infant  formula  will  be 
proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  of  the  act.  /3- 
Carotene  as  a  source  of  vitamin  A  also 
may  be  used  to  fortify  foods  as 
described  in  Part  104  (21  CFR  Part  104). 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
carotene  was  used  and  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  carotene.  The 
survey  revealed  that  /3-carotene  is  used 
as  a  nutrient  in  dairy  product  analogs  at 
a  maximum  level  of  0.0015  percent,  in 
fats  and  oils  at  0.004  percent,  in 
processed  fruits  and  fruit  juices  at 
0.00005  percent,  and  in  infant  formula  at 
0.00002  percent.  FDA  estimates  from  the 
NAS/NRC  survey  that  the  total  amount 
of /3-carotene  used  in  food  in  1970  was 
about  71  thousand  pounds,  or  2.8  times 
that  used  in  1960. 

Carotene  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
1,973  abstracts  on  carotene  was 
reviewed,  and  48  particularly  peftinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientific 
literature  review. 


Information  from  the  scientific 
literature  review  and  other  studies  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on 
carotene.' In  the  Select  Committee's 
opinion: 

Carotene  is  a  general  term  describing 
certain  polyene  hydrocarbons  containing  40 
carbon  atoms.  Three  of  these,  a-,  fi-,  and  y- 
carotene,  as  well  as  some  closely  related 
oxygen-containing  carotenoids,  exhibit 
provitamin  A  activity.  /3-carotene  is  the  most 
active  of  the  carotenes  and  the  only  one 
which  is  available  commercially.  It  is  added 
to  food,  chiefly  margarine,  both  as  a  coloring 
agent,  and  for  its  vitamin  A  potential. 

Early  studies  of  the  health  aspects  of 
"carotene"  were  performed  with  preparations 
of  uncertain  composition  and  purity. 
However,  it  is  apparent  from  the  sources  of 
carotene  utilized  and  the  purification 
procedures  adopted,  that  the  active  principle 
in  these  studies  was  largely  ^-carotene,  so 
that  the  results  are  relevant  to  the  present 
review.  Since  the  development  of  synthetic  0- 
carotene  for  commercial  use  in  1954,  nearly 
all  research  on  "carotene"  has  employed  a 
crystalline  and  well-deHned  product. 

The  average  daily  intake  of  carotene  from 
natural  sources  is  estimated  to  be  about  2  mg 
per  day  which  is  equivalent  to  approximately 
3300  III  of  vitamin  A.  Substantially  larger 
amounts  may  be  ingested  in  diets  rich  in 
colored  vegetables.  The  Recommended 
Dietary  Allowance  of  vitamin  A  from  all 
sources  is  5000  lU  for  adults.  Consumption 
information  from  various  sources,  suggests 
that  the  per  capita  daily  intake  of /3-carotene 
added  to  foods  is  0.2  to  0.3  mg. 

Doses  several  orders  of  magnitude  greater 
than  would  conceivably  be  used  as  additives 
in  food  have  proved  nontoxic  to  various 
animal  species  given  /3-carotene  orally  in 
acute,  short-  and  long-term  studies.  A  single 
study  suggested  some  impairment  in  neonatal 
skeletal  development  when  180  mg  per  kg  or 
more  of  carotene  were  administered,  daily  to 
rats,  but  this  study  has  not  been  confirmed. 

When  given  in  moderate  amounts,  carotene 
is  readily  converted  to  vitamin  A.  However, 
this  conversion  is  limited  when  large  amounts 


'"Evaluation  of  the  Health  Aspects  of  Carotene 
(0-Carotene)  as  a  Food  Ingredient,"  Life  Sciences 
Research  Office,  Federation  of  American  Societies 
for  Experimental  Biology.  1979,  pp.  11-21.  In  the 
past,  the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it  represents  a 
significant  savings  to  the  agency  in  publication 
costs,  FDA  has  decided  to  discontinue  presenting 
that  discussion  in  the  preambles  to  proposals  that 
affirm  GRAS  status  in  accordance  with  current  good 
manufacturing  practice. 
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of  carotene  are  administered.  The  regulatory 
mechanism  has  not  been  elucidated.  Doses  of 
180  mg  (300.000  lU)  daily  for  2  or  more  years 
have  been  taken  orally  by  patients  suffering 
from  certain  types  of  photosensitivity  with  no 
evidence  of  hypervitaminosis  A  or  other 
harmful  effects.' 

The  Select  Conunittee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  carotene  [y3-carotene) 
that  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  (n  the  future.* 

FDA  has  imdertaken  its  own 
evaluation  of  all  available  information, 
and  insofar  as  ^S-carotene  is  used  as  a 
nutrient  in  conventional  food,  concurs 
with  the  conclusion  of  the  Select 
Committee.  The  agency  concludes  that 
no  change  in  the  GRAS  status  of  this 
ingredient  is  justified.  Therefore,  the 
agency  proposes  that  /3-carotene  be 
affirmed  as  GRAS  when  it  is  used  as  a 
nutrient  supplement  in  conventional 
food.  However,  because  the  NAS/NRC 
survey  did  not  specifically  request  data 
on  dietary  supplement  use,  FDA  has  no 
data  upon  which  to  judge  the  exposure 
from  use  of /3-carotene  as  a  dietary 
supplement.  Without  such  exposure 
data,  the  agency  cannot  evaluate  this 
use  and  therefore  can  take  no  action  on 
the  GRAS  status  of  carotene  for  this  use. 
Consequently,  FDA  is  taking  no  action 
on  the  listing  of  carotene  in  §  182.5245 
for  use  as  a  dietary  supplement. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  /3-carotene  the  levels  of 
use  reported  in  the  NAS/NRC  1971 
survey  for  this  ingredient.  Both  FASEB 
and  the  agency  have  concluded  that  a 
large  margin  of  safety  exists  for  the  use 
of  this  substance,  and  that  any 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  /3-carotene  will 
not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of /3-carotene 
when  it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §  184.1(b)(1)  (21  CFR"" 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  this  substance  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effect 
and  food  categories  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 


GRAS  under  21  CFR  184.1(b)(1)  or- 
186.(b){l).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  on  carotene  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield.  VA  22161.  as  follows: 
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'  Pnce  sut>iect  to  change. 

This  proposed  action  does  not  affect 
the  current  use  of  carotene  in  pet  food  or 
animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1245  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effect  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  FlexibiHty  Act  has 
considered  the  e^ect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 


Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  vrill  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.8245    [Removed] 

1.  In  Part  182,  by  removing  5  182.8245 
Carotene. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184.  by  adding  new 

§  184.1245.  to  read  as  follows:  ( 

§184,1245    /3-Carotcn*. 

(a)  /3-Carotene  (CAS  Reg.  No.  7235- 
40-7)  is  the  chemical  C^'f  »*<«&«.  It  is 
synthesized  by  saponification  of  vitamin 
A  acetate.  The  resulting  alcohol  is  either 
reacted  to  form  vitamin  A  Wittig  reagent 
or  oxidized  to  vitamin  A  aldehyde. 
Vitamin  A  Wittig  reagent  and  vitamin  A 
aldehyde  are  reacted  together  to  form  /3- 
carotene. 

(b)  The  ingredient  meets  the 
Mpecifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  73,  which  is 
incorporated  by  reference.  Copies  are 
available  irom  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  204ia  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  Mrith  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
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of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiuing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  denned  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
Dairy  product  analogs  as  defined  in 

§  170.3(n){10)  of  this  chapter  fats  and 
oils  as  defined  in  9  170.3(n)(12)  of  this 
chapter;  and  processed  fruits  and  fruit 
juices  as  defined  in  S  170.3(n)(35)  of  this 
chapter.  ^-Carotene  may  be  used  in 
infant  formula  as  a  source  of  vitamin  A 
in  accordance  with  section  412(g)  of  the 
act  or  with  regulations  promulgated 
under  section  412(a)(2)  of  the  act. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
food  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposaL 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186).  as  appropriate. 

Interested  persons  may,  on  or  before 
December  27. 1982,  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  22. 1982. 
WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  82-28223  FIM  10-2&-82:  M6  nt\ 
WLUNQ  COM  41W-01-II 


21  CFR  Parts  182  and  184 
[Docket  No.  81N-0340] 

Thiamine  Hydrochloride  and  Thiamine 

Mononitrate;  Proposed  Affirmation  of 

Gras  Status  as  Direct  Human  Food 

Ingredients 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  thiamine  hydrochloride  and 
thiamine  mononitrate  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  The  proposal 
would  take  no  action  on  the  listings  of 
these  ingredients  as  GRAS  substances 
for  use  in  dietary  supplements. 
date:  Comments  by  December  27, 1982. 
address:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  C  Gosule.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  28. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
thiamine  •  hydrochloride  and  thiamine 
mononitrate  has  been  evaluated.  In 
accordance  with  the  provisions  of 
S  170.35  (21  CFR  170.35],  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients  as  nutrient 
supplements  in  conventional  food  '  and 
infant  formula. 

The  GRAS  status  of  the  use  of 
thiamine  hydrochloride  and  thiamine 
mononitrate  in  dietary  supplements  (i.e.. 
over-the-counter  vitamin  preparations  in 
forms  such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposaL  The  agency  did  not  request 
consimier  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 


'  FDA  It  adopting  this  ipelUng  instead  of  the 
•pelling  "thianun."  which  was  used  in  the  report  of 
the  Select  Committee  on  GRAS  Substances  (the 
Select  Committee).  The  spelling  "thiamine"  is 
adopted  because  it  is  found  in  most  FDA  food 
standards,  in  section  412(g]  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  and  FDA's  regulatiotu  for 
nutntlon  labehng  of  food  (21  CFR  I0l.9(cj(7)). 

'FDA  Is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  Usted  in  {  170.3(nJ  (21  CFR  17a3(n)). 


review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  these  ingredients  in  dietary 
supplements.  The  use  of  these 
ingredients  in  dietary  supplements  will 
continue  to  be  authorized  under  Subpart 
F  of  Part  182  (21  CFR  Part  182). 

Thiamine,  also  called  thiamin  or 
vitamin  Bi.  is  an  essential  nutrient  in 
humans.  Its  metabolic  derivative, 
thiamine  pyrophosphate,  is  a  cofactor  in 
certain  enzymatic  acyl  transfer 
reactions.  The  principal  effects  of 
thiamine  deficiency  occur  in  the 
peripheral  nervous  system,  the 
cardiovascular  system,  and  the 
gastrointestinal  b-act.  The  classical 
syndrome  of  thiamine  deficiency  is 
beriberi,  the  symptoms  of  which  include 
polyneuritis,  cardiac  pathology,  and 
edema. 

Thiamine  is  found  naturally  in  a 
variety  of  foods.  The  richest  sources  are 
yeast,  bran,  whole  wheat,  millets,  and 
unpolished  rice.  Other  natural  sources  of 
thiamine  include  fresh  fruits  and 
vegetables,  pork,  beef  (especially  liver), 
mutton,  fish,  cow's  milk,  and  eggs. 
However,  thiamine  that  is  added  to  food 
is  generally  prepared  synthetically  as 
the  chloride-hydrochloride  or 
mononitrate  salt.  (The  chloride- 
hydrochloride  salt  of  thiamine  is 
generally  referred  to  as  thiamine 
hydrochloride.) 

Thiamine,  generally  as  the  chloride- 
hydrochloride  salt  is  synthesized  by 
one  of  two  procedures.  The  perferred 
method  is  to  synthesize  separately,  and 
then  link,  the  pyrimidine  and  thiazole 
ring  systems.  The  alternative  approach 
is  to  synthesize  the  pyrimidine  ring 
system  containing  a  side-group  in  the  5- 
position.  The  thiazole  ring  system  is 
constructed  from  this  side-group  by  a 
process  of  chain  elongation  followed  by 
ring  closure.  Thiamine  hydrochloride  is 
used  to  prepare  thiamine  monoitrate. 
Thiamine  mononitrate  salt  is  prepared 
by  dissolving  thiamine  hydrochloride  in 
alkaline  solution  followed  by 
precipitation  of  the  nitrate  half-salt  with 
a  stoichiometric  amount  of  nitric  acid. 

Both  thiamine  hydrochloride  and 
thiamine  mononitrate  occur  as  white 
crystals  or  crystalline  powders  and  are 
stable  in  the  dry  form.  The 
hydrochloride  salt  is  hygroscopic  and 
very  soluble  In  water  (1  gram  per 
milliliter)  but  is  unstable  in  solution 
above  pH  5.5.  In  contrast,  the 
mononitrate  salt  la  practically 
nonhygroscopic  and  is  only  moderately 
soluble  in  water  (.03  gram  per  milliliter). 
It  is  more  stable  than  the  hydrochloride 
salt  and  is  preferred  by  the  food 
industry  for  the  enrichment  of  Hoiu" 
mixes. 
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Thiamine  hydrochloride  and  thiamine 
mononitrate  were  listed  as  GRAS 
nutrients  in  a  regulation  published  in  the 
Federal  Register  of  November  20, 1959 
(24  FR  9368).  Subsequently,  they  were 
listed  as  GRAS  nutrients  and  dietary 
supplements  in  a  regulation  published  in 
the  Federal  Register  of  January  31, 1961 
(26  FR  933).  However,  in  a  final  rule 
published  in  the  Federal  Register  of 
September  5, 1980  (45  FR  58837),  FDA 
divided  the  nutrient  and  dietary 
supplement  category  into  separate 
listings  for  GRAS  dietary  supplements 
and  GRAS  nutrients.  Therefore, 
thiamine  hydrochloride  and  thiamine 
mononitrate  currently  are  listed  as 
GRAS  in  §§  182.5875  and  182.5878  (21 
CFR  182.5875  and  182.5878), 
respectively,  for  use  in  dietary 
supplements  and  in  §§  182.8875  and 
182.8878  (21  CFR  182.8875  and  182.8878). 
respectively,  for  use  in  food  as  nutrients. 
Thiamine  hydrochloride  also  is 
considered  GRAS  for  use  as  a  flavoring 
substance  by  the  Flavor  and  Extract 
Manufacturers'  Association  (FEMA), 
and  its  use  as  a  flavoring  agent  was 
reported  in  the  1971  NAS/NRC  survey. 
In  addition,  FDA  has  stated  in  an 
opinion  letter  (dated  April  14, 1966)  that 
thiamine  is  GRAS  when  used  as  a 
component  of  imitation  meat  flavor. 

Thiamine  is  listed  as  a  required 
ingredient  in  standards  of  identity  for 
the  enrichment  for  certain  breads  (21 
CFR  136.115),  grains  and  flours  (21  CFR 
137.160, 137.165. 137.185,  137.235,  137.260, 
137.305,  and  137.350),  and  macaroni  and 
noodle  products  (21  CFR  139.115, 
139.117. 139.122,  139.135. 139.155.  and 
139.165).  Thiamine  may  also  be  used  to 
fortify  foods  as  described  in  Part  104  (21 
CFR  Part  104).  Section  412(g)  of  the 
Federal  Food  Drug,  and  Cosmetic  Act 
(the  act)  lists  thiamine  as  a  required 
nutrient  in  infant  formula,  subject  to 
level  restrictions.  FDA  is  reviewing  all 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  level  of 
thiamine  in  infant  formula  will  be 
proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  of  the  act. 

Considerable  loss  of  thiamine  from 
food  occurs  in  cooking  and  slow  loss 
occurs  during  storage.  In  addition, 
thiamine  is  destroyed  rapidly  by  sulfide. 
Consequently,  the  proposed  GRAS 
regulations  for  sulfiting  agents  (21  CFR 
182.3616,  182.3637, 182.3739, 182.3766, 
182.3798,  and  182.3862)  (47  FR  29956;  July 
9, 1982)  prohibit  their  use  in  meats  and 
other  foods  recognized  as  significant 
sources  of  thiamine. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 


(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
thiamine  hydrochloride  and  thiamine 
mononitrate  were  used  and  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
FDA  estimates  from  the  NAS/NRC 
survey  that  during  the  decade  1960-1970. 
use  of  both  thiamine  hydrochloride  and 
thiamine  mononitrate  increased  by 
approximately  20  percent.  FDA  also 
estimates  that  in  1970  the  use  of 
thiamine  hydrochloride  in  food  as  a 
nutrient  or  flavoring  agent  was  135,000 
pounds,  and  the  use  of  thiamine 
mononitrate  as  a  nutrient  was  222,000 
pounds. 

Thiamine  hydrochloride  and  thiamine 
mononitrate  have  been  the  subjects  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards.  (3) 
metabolism.  (4)  reaction  products,  (5) 
degraduation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
matagenipity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology.  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
4,612  abstracts  was  reviewed,  and  79 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee,  which  is 
composed  of  qualified  scientists 
selected  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB).  The  members  of  the  Select 
Committee  have  evaluated  all  the 
available  information  on  thiamine 
hydrochloride  and  thiamine 
mononitrate.' In  the  Select  Committee's 
opinion: 


'  "Evaluation  of  the  Health  Aspects  of  Thiamin 
Hydrochloride  and  Thiamin  Mononitrate  as  Food 
Ingredients."  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for  Experimental 
Biology,  197B,  p.  9-17.  In  the  past,  the  agency 
presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice. 


Thiamin  (thiamine)  salts  have  been 
administered  to  man  for  months  in  daily 
doses  up  to  1  g  or  more  without  reported 
adverse  effects,  except  for  the  development 
of  sensitivity  in  rare  cases.  This  dosage  is 
several  hundred  times  the  estimated  intake  of 
thiamin  hydrochloride  and  thiamin 
mononitrate  added  to  foods.  Most  cases  of 
sensitivity  were  induced  by  previous  topical 
or  parenteral  exposure  to  thiamin. 

Similarly,  mice  and  rats  fed  daily  for  three 
generations  with  several  hundred  times  their 
normal  requirements  of  thiamin  showed  no 
adverse  effects.  Absorption  of  orally 
administered  thiamin  is  regulated  by  a 
transport  mechanism  which  offers  an 
effective  protection  against  overdosage. 
Excess  thiamin  in  the  tissues  is  rapidly 
excreted  in  the  urine.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  thiamine  hydrocnloride  or  thiamine 
mononitrate  demonstrates  or  suggests   • 
reasonable  grounds  to  suspect  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  conventional  food  uses  of  thiamine 
hydrochloride  and  thiamine  mononitrate 
and  concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  in  these  ingredients  is  justified. 
Therefore,  the  agency  proposes  that 
thiamine  hydrochloride  and  thiamine 
mononitrate  be  affirmed  as  GRAS  for 
use  as  a  nutrient  supplement.  However, 
because  the  NAS/NRC  survey  did  not 
specifically  request  data  on  dietary 
supplement  use,  FDA  has  no  data  upon 
which  to  judge  the  exposure  from  use  of 
these  substances  in  dietary 
sijpplements.  Without  such  exposure 
data,  the  agency  cannot  evaluate  this 
use  of  these  ingredients  and  therefore 
can  take  no  action  on  the  GRAS  status 
of  thiamine  hydrochloride  and  thiamine 
mononitrate  for  this  use. 

FDA  received  one  letter  that 
questioned  the  use  of  thiamine 
mononitrate  as  a  contributor  to  the  total 
dietary  intake  of  nitrates.  The  Select 
Committee  evaluated  this  question  and 
found  that  dietary  intake  of  nitrate  from 
this  source  is  only  0.1  percent  of  the 
total  dietary  intake  of  nitrate.  FDA 
^rees  with  the  Select  Committee's 
assessment  and  concludes  that  the 
nitrate  content  of  thiamine  mononitrate 
does  not  represent  a  significant  threat  to 
human  health. 

Additionally.  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulations  for  thiamine  hydrochloride 
and  thiamine  mononitrate  the  food 
categories  and  levels  of  use  reported  in 
the  1971  NAS/NRC  survey  for  these 
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ingredients.  Both  FASEB  and  the  agency 
have  concluded  that  a  large  margin  of 
safety  exists  in  the  use  of  these 
substances,  and  that  n  reasonably 
foreseeable  increase  in  the  level  of 
comsumption  of  these  substances  will 
not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  these 
ingredients  when  they  are  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
S  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation %f  the  GRAS  status  of  these 
substances  is  based  on  the  evaluation  of 
currently  known  uses,  the  proposed 
regulations  set  forth  the  technical  effects 
that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 


specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

-  Copies  of  the  scientific  literature 
review  on  thiamine,  a  mutagenicity 
report  on  thiamine  hydrochloride,  and 
the  report  of  the  Select  Committee  on 
thiamine  are  available  for  review  at  the 
Dockets  Management  Branch  (address 
above),  and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  RcL.  Springfield,  VA 
22161,  as  follows: 
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This  proposed  action  does  not  affect 
the  cturent  use  of  thiamine 
hydrochloride  and  thiamine  mononitrate 
in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  a^rmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
S§  184.1875  and  184.1878  to  make  clear 
the  agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use,  including  the  technical  effects 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  e05(b)  of  the  Regulfftory 
Flexibility  Art,  that  no  significant 


economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  184 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  182 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  182.M7S  and  1«2.M78    [Removed] 

1.  Part  182  is  amended  by  removing 
S  182.8875  Thiamine  hydrochloride  and 
§  182.8878  Thiamine  mononitrate. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  §  184.1875,  to  read 
as  follows: 

§  184.1875    Thiamine  hydrochloride. 

(a)  Thiamine  hydrochloride 
(C,aH„CIN«OS.HCl,  CAS  Reg.  No.  67- 
03-8)  is'  the  chloride-hydrochloride  salt 
of  thiamine.  It  occurs  as  hygroscopic 
white  crystals  or  a  white  crystalline 
powder.  The  usual  method  of  preparing 
this  substance  is  by  linking  the 
preformed  thiazole  and  pyrimidine  ring 
systems. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  324,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing  - 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
fiavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter  or  as  a 
nutrient  supplement  as  defined  in 
§170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Thiamine 
hydrochloride  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  act  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

b.  By  adding  new  §  184.1878.  to  read 
as  follows: 

§  184.1878    ThIanMne  mononitrate. 

(a)  Thiamine  mononitrate  (Ci»Hi7N504 
S,  CAS  Reg.  No.  532-43-4).  is  the 
mononitrate  salt  of  thiamine.  It  occurs 
as  white  crystals  or  a  white  crystalline 
powder  and  is  prepared  from  thiamine 
hydrochloride  by  dissolving  the 
hydrochloride  salt  in  alkaline  solution 
followed  by  precipitation  of  the  nitrate 
half-salt  with  a  stoichiometric  amount  of 
nitric  acid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  325.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
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Press.  2101  Constitution  Ave.  NW.. 
r    Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

j        (c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  $  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Thiamine 
mononitrate  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  act  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

I       The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identiHed  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342],  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  by  issuing  an  appropriate  final 
rule  under  Part  181  (21  CFR  Part  181)  or 
affirming  it  as  GRAS  under  Part  184  or 
186  (21  CFR  Part  184  or  186),  as 
appropriate. 

Interested  persons  may,  on  or  before 
December  27, 1982.  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  September  22, 1982. 

William  F.  Randolph.     . 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  62-29221  Filed  10-2S-SZ:  8:45  am] 
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21  CFR  Parts  182, 184,  and  186 
[Docket  No.  82N-0167] 

Zinc  Salts;  Proposed  Affirmation  of 
Gras  Status 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  zinc  oxide  and  xinc  sulfate 
are  generally  recognized  as  safe 
(GRAS),  with  specific  limitations,  as 
direct  human  food  ingredients  and  to 
affirm  that  zinc  chloride  is  GRAS  as  an 
indirect  food  ingredient.  In  addition, 
FDA  is  proposing  not  to  affirm  zinc 
chloride  and  zinc  stearate  as  direct 
human  food  ingredients  and  is  proposing 
to  remove  them  from  the  list  of 
substances  that  are  GRAS.  The  proposal 
would  take  no  action  on  the  listing  of 
zinc  oxide,  zinc  sulfate,  zinc  chloride, 
and  zinc  stearate  as  GRAS  substances 
for  use  in  dietary  supplements.  The 
safety  of  zinc  salts  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 
DATE:  Comments  by  December  27. 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  zinc 
sulfate,  zinc  oxide,  zinc  chloride,  and 
zinc  stearate  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm,  with  specific 
limitations,  the  GRAS  status  of  zinc 
oxide  and  zinc  sulfate  as  direct  human 
food  ingredients  and  to  affirm  zinc 
chloride  as  GRAS  as  an  indirect  human 
food  ingredient.  FDA  proposes  to 
remove  zinc  stearate  and  zinc  chloride 
from  GRAS  status  as  direct  human  food 


ingredients.  The  agency  will  take  no 
action  on  the  GRAS  status  of  dietary 
supplement  uses  of  zinc  oxide,  zinc 
sulfate,  zinc  chloride,  and  zinc  stearate. 

Zinc  is  an  essential  element  in  the 
nutrition  of  man.  animals,  and  plants.  In 
man.  it  plays  important  roles  in  growth, 
sexual  maturation,  and  the  mobilization 
of  vitamin  A  from  the  hver.  and  it 
functions  as  an  integral  component  of 
several  enzymes. 

Zinc  chloride  consists  of  white,  very 
deliquescent  granules  and  occurs  in 
nature  only  in  combination  with  other 
elements.  It  is  prepared  by  reacting  zinc 
metal  oxide  with  hydrochloric  acid.  Zinc 
oxide  is  a  white  or  yellowish  powder 
and  occurs  naturally  as  the  mineral 
zincite,  sometimes  called  red  zinc  ore.  It 
is  also  produced  commercially  by 
combustion  of  vaporized  zinc  metal.  It  is 
insoluble  in  water  and  in  alcohol.  Zinc 
stearate  is  a  fine,  soft  white,  bulky 
powder  that  does  not  occur  in  nature.  It 
is  prepared  by  reacting  sodium  stearate 
and  zinc  sulfate  in  solution.  Zinc  sulfate 
contains  one  or  seven  molecules  of 
water  of  hydration.  It  occurs  as  a  white 
powder  or  granules  and  occurs  in  nature 
as  the  minerals  zinkosite  and  goslarite. 
It  is  manufactured  by  leaching  roasted 
zinc  ore  concentrate  with  sulfuric  acid, 
filtering  out  the  residue,  and  treating  the 
clear  liquor  with  zinc  dust  to  remove 
heavy  metals.  The  monohydrate  loses 
water  at  temperatures  above  238°  C, 
whereas  the  heptahydrate  effloresces  in 
dry  air  at  room  temperature.  The 
monohydrate  is  soluble  in  water  and 
practically  insoluble  in  alcohol,  whereas 
the  heptahydrate  is  insoluble  in  alcohol. 

Zinc  carbonate  and  zyic  acetate  were 
considered  in  this  safety  review,  but 
their  use  is  in  animal  feed.  Therefore, 
they  are  not  a  subject  of  this  proposal. 
Zinc  gluconate  and  zinc  hydrosulfite 
also  are  not  included  in  this  proposal 
because  they  were  not  a  part  of  this 
safety  review.  Their  GRAS  status  will 
be  addressed  with  other  gluconates  and 
hydrosulfites  in  other  proposals. 

The  zinc  salts  that  are  the  subject  of 
this  review  are  listed  in  Subparts  F  and  I 
in  Part  18?  (21  CFR  Part  182)  for  use  as 
dietary  supplements  and  nutrients, 
under  the  regulations  published  in  the 
Federal  Register  of  January  31, 1961  (26 
FR  938).  However,  in  a  recodification 
published  in  the  Federal  Register  of 
September  5, 1980  (45  FR  58837),  FDA 
divided  the  nutrient  and  dietary 
supplement  category  into  separate 
listings  for  GRAS  dietary  supplements 
and  for  GRAS  nutrients.  As  a 
consequence  the  zinc  salts  that  are  the 
subject  of  review  are  listed  as  follows: 
Zinc  chloride  in  §  182.5985  (21  CFR 
182.5985)  and  9  182.8985  (21  CFR 
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182.8985);  zinc  oxide  in  §  182.5991  (21 
CFR  182.5991)  and  §  182.8991  (21  CFR 
182.8991);  zinc  stearate  in  §  182.5994  (21 
CFB  182.5994)  and  §  182.8994  (21  CFR 
182.8994).  Zinc  chloride  is  also  listed  in 
§  182.70  (21  CFR  182.70)  as  a  GRAS 
component  of  cotton  and  cotton  fabrics 
used  in  dry  food  packaging,  under  a 
regulation  published  in  the  Federal 
Register  of  June  10. 1961  (26  FR  5224). 
Zinc  sulfate  is  also  listed  in  §  182.90  (21 
CFR  182.90)  as  GRAS  when  used  in 
paper  and  paperboard  food-packaging 
materials,  under  a  regulation  pubhshed 
in  the  Federal  Register  of  June  17, 1961 
(26  FR  5421). 

FDA  has  approved  several  specific 
indirect  food  additive  uses  of  zinc  salts. 
Zinc  oxide  is  listed  in  S  175.300(b)(3) 
(xxvi)  (21  CFR  175.300(b)(3)(xxvi))  and 
zinc  stearate  is  listed  in  §  175.300(b)(3) 
(xxii)(o)  and  [b]  (21  CFR 
175.300(b)(3)(xxii)  (o)  and  [b]]  as 
components  of  resinous  and  polymeric 
coatings  in  contact  with  food,  and  zinc 
stearate  (zinc  salts  of  fatty  acids)  is 
listed  in  §  177.2600  (21  CFR  177.2600)  as 
a  component  of  rubber  articles  intended 
for  repeated  use.  Zinc  stearate  (zinc 
salts  of  fatty  acids)  is  also  listed  in 
S  176.170  (21  CFR  176.170)  as  a 
component  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  food,  in 
S  176.180  (21  CFR  176.180)  as  a 
component  of  paper  and  paperboard  in 
contact  with  dry  food,  in  §  177.2410  (21 
CFR  177.2410)  as  a  lubricant  of  resins  in 
molded  articles,  in  §  177.1460  (21  CFR 
177.1460)  as  a  component  of  melamine- 
formaldehyde  resins  in  molded  articles, 
in  §  177.1900  (21  CFR  177.1900)  as  a 
component  of  urea-formaldehyde  resins 
in  molded  articles,  and  in  §  178.2010  (21 
CFR  178.2010)  as  a  stabilizer  for 
polymers.  These  indirect  food  additive 
regulations  are  not  affected  by  this 
proposal. 

Section  412(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  lists 
zinc  as  a  required  nutrient  in  infant 
formula,  subject  to  level  restrictions. 

In  1971  and  1977,  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  surveyed 
a  representative  cross-section  of  food 
manufacturers  to  determine  the  specific 
foods  in  which  zmc  salts  are  used  and 
the  levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
This  information  indicates  that  overall 
annual  consumption  of  zinc  salts  has 
increased  fivefold  since  1961.  However, 
no  information  is  available  regarding 
whether  the  zinc  content  of  the  various 
food  categories  has  changed  within  the 


past  decade.  The  consumption  of  zinc  as 
a  food  ingredient  is  very  small 
compared  to  zinc  consumed  as  a  natural 
component  of  food.'  FDA  estimates  from 
the  NAS/NRC  surveys  that  the  amounts 
of  zinc  sulfate  heptahydrate  and  zinc 
oxide  used  in  1970  to  be  35,500  pounds 
and  30  pounds,  respectively.  NAS/NRC 
did  not  report  direct  food  use  of  other 
zinc  salts.  The  NAS/NRC  surveys 
indicated  that  zinc  oxide  and  zinc  • 
sulfate  are  used  in  foods  as  a  nutrient. 
Zinc  oxide  is  used  in  such  foods  as 
breakfast  cereals,  dairy  products,  and 
reconstituted  vegetables.  Zinc  sulfate  is 
used  in  such  foods  as  nonalcoholic 
beverages  and  beverage  bases  and 
infant  formula. 

The  zinc  salts  affected  by  this 
proposal  have  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered:  (1)  Chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response.  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
651  abstracts  on  the  zinc  salts  was 
reviewed,  and  91  particularly  pertinent 
reports  have  been  summarized  in  a 
scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  is 
summarized  in  the  report  to  FDA  by  the 
Select  Conunittee  on  GRAS  Substances 
(the  Select  Committee),  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
report  of  the  Select  Committee  includes 
the  following  information: 

Zinc  is  absorbed  largely  from  the 
duodenum.  The  degree  of  absorption  is 
substantially  affected  by  the  nutritive  status 
with  respect  to  zinc,  dietary  phytate.  calcium, 
and  phosphorus.  Usually  about  8  to  10 
percent  of  the  zinc  ingested  by  rats,  cats,  and 
dogs  is  absorbed  and  the  rest  is  excreted  in 
the  feces.  Retention  may  be  higher  in  bone 
and  skin  than  in  some  other  tissues  but  the 
element  is  present  in  every  cell.  The  average 
biological  half-life  of  zinc  in  adult  man  is  134 
days. 

As  is  the  case  with  other  metallic  salts, 
zinc  salts  ingested  in  large  amounts  cause  a 
variety  of  metabolic  changes,  including  the 
inhibition  of  intestinal  alkaline  phosphatase, 
xanthine  oxidase,  liver  catalase.  cytochrome 
oxidase  and  succinic  dehydrogenase:  also, 
they  modify  the  excretion  of  nitrogen, 
phosphorus,  and  sulfur.  For  example,  feeding 


'See  "Recommended  Dietary  Allowances,"  9th 
Ed..  The  National  Academy  of  Sciences, 
Washington.  DC  20418.  p.  1*6. 1980. 


up  to  one  percent  of  zinc  oxide  in  the  diet  of 
rats  resulted  in  increased  urinary  excretion  of 
nitrogen  while  phosphorus  and  sulfur 
excretion  was  reduced.  However,  fecal 
excretion  was  also  increased  resulting  in 
decreased  net  retention.  Urinary  excretion  of 
both  uric  acid  and  creatinine  was  increased. 

In  general,  the  most  important  effect  of 
feeding  excess  zinc  appears  to  be  a  specific 
microcytic  hypochromic  anemia,  probably 
related  to  chagnes  in  iron  and  copper 
utilization.  For  example,  decreases  in  iron 
storage  proteins  were  observed  when  rats 
were  fed  a  diet  containing  0.4  percent  zinc 
oxide.  In  other  studies,  diets  containing  0.75 
percent  zinc  (salt  not  indicated)  resulted  in 
decreased  red  cell  life  spans  and  increasing 
iron  excretion  in  rats.  Finally,  feeding  an 
excess  of  zinc  oxide  (up  to  0.6  percent  as 
zinc)  to  rats  resulted  in  a  decrease  in  both 
iron  and  copper  levels  of  all  tissues, 
explaining  most  of  the  enzyme  changes.  This 
effect  of  zinc  excess  on  iron  and  copper 
metabolism  appears  to  be  the  result  of 
interference  with  iron  and  copper  utilization 
at  the  cellular  level  and  by  increasing  the 
excretion  of  copper.  Evidence  for  this 
interaction  is  observed  in  studies  in  which 
iron  and  copper  supplementation  can  reverse 
the  anemia  caused  by  excess  zinc  feeding. 

A  similar  interaction  has  been  found  with 
calcium.  For  example,  increasing  dietary 
calcium  increased  the  loss  of  zinc  in  rats  and 
resulted  in  decreasing  absorption  and 
decreasing  turnover.  In  other  studies,  high 
calcium  and  phosphorus  intakes  appeared  to 
increase  the  zinc  requirement  of  rats.  On  the 
other  hand,  feeding  an  excess  (0.75  percent 
zinc  as  zinc  carbonate]  in  the  diet  of  young 
rats  for  one  week  resulted  in  a  marked 
decrease  in  bone  calcium  and  phosphorus. 
The  mechanism  of  this  interaction  remains 
unl<nown. 

In  the  rat  the  oral  LDm  of  zinc  sulfate  has 
been  reported  to  be  1374  mg  per  kg;  of  zinc 
sulfate  heptahydrate,  zinc  acetate 
heptahydrate,  and  zinc  chloride.  750  mg  per 
kg.  Values  of  similar  magnitude  have  been 
reported  for  mice  and  rabbits.  One  human 
fatality  has  been  reported:  the  death  of  an 
adult  female  was  attributed  to  zinc  sulfate 
poisoning  following  the  accidental 
consumption  of  about  30  g  of  the  salt.  This 
intake  amounted  to  about  500  mg  per  kg  of 
body  weight,  a  value  similar  to  that  found  to 
l>e  a  lethal  dosage  in  animal  studies. 

Many  short-term  feeding  tests  with  high 
levels  of  zinc  salts  fed  to  a  number  of 
experimental  animal  species  have  shown  no 
adverse  effects  at  levels  below  100  mg  of  the 
salt  per  kg  day.  At  higher  levels  a  variety  of 
observations  have  been  reported  depending 
on  the  salt  used.  At  these  levels,  the  most 
injurious  salts  were  the  chloride  ar.d  the 
acetate  with  the  latter  apparently  the  more 
toxic.  On  the  other  hand,  extensive  studies 
indicate  that  feeding  zinc  oxide  or  zinc 
sulfate  at  levels  in  excess  of  SCO  mg  of  the 
salt  per  kg  has  no  consistently  adverse 
effects.  It  would  appear  that  the  nature  of  the 
compound  plays  a  significant  role  in  the 
toxicology  of  zinc.  Unfortunately,  all  four 
compounds  have  not  been  compared  under 
the  same  experimental  conditions.  Limited 
Studies  of  zinc  sulfate  intake  have  been 
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conducted  in  man.  In  general,  there  was  no 
evidence  of  toxicity  at  levels  of  up  to  660  mg 
per  day  of  the  heptahydrate  (about  10  mg  of 
the  salt  per  kg  per  day)  for  up  to  3  months. 

Long-term  exposures  have  been  carried  out 
in  rats  with  zinc  chloride,  oxide,  carbonate, 
and  sulfate.  These  studies,  extending  for  one 
year  and  over  three  generations,  showed  no 
effect  at  levels  up  to  0.25  percent  of  the  diet. 
However,  in  other  investigations,  zinc  sulfate. 
fed  at  dietary  levels  of  about  100  ppm  to  rats 
and  dogs,  was  reported  to  cause 
hematological  changes  including 
microcytosis,  coupled  with  pulychromasia  in 
some  animals  and  hyperchromasia  in  others: 
in  addition,  more  rapid  turnover  of  red  blood 
cells  was  observed. 

No  evidence  of  carcinogenicity  of  the 
several  zinc  salts  was  noted  in  rat  studies 
over  three  generations  or  in  the  feeding  to 
rats  of  zinc  oxide  (equivalent  to  34.4  mg  of 
zinc  daily  for  29  weeks),  zinc  acetate 
(equivalent  of  up  to  6.3  mg  of  zinc  daily  for  29 
weeks),  or  zinc  carbonate  (equivalent  of  up  to 
1  percent  zinc  in  the  diet  for  39  weeks).  Two 
studies  with  evidence  of  carcinogenicity  from 
zinc  have  been  reported.  These  observations 
were  made  on  mice  given  zinc  chloride  in 
drinking  water  at  different  levels  and  under 
different  conditions,  but  the  concentrations  of 
greatest  interest  to  the  investigators  were  10 
to  20  mg  of  the  salt  per  liter.  Treatment 
schedules,  or  precise  evaluation  of  tumors 
and  sites  were  not  reported.  No  controls  were 
used  in  some  of  the  experiments,  and  in 
others  it  is  apparent  that  the  controls  were 
used  in  a  different  time  sequence.  No 
statistical  evaluation  of  the  data  was  given. 
Therefore,  it  is  impossible  to  draw  definite 
conclusions. 

In  another  study  mice  were  given  up  to 
5.000  ppm  of  zinc  as  zinc  sulfate  in  drinking 
water.  No  significant  carcinogenic  differences 
between  the  treated  and  control  groups  were 
observed.  These  findings,  the  comprehensive 
critical  analyses  of  the  literature  by 
experienced  investigators  and  recent  reviews 
by  two  laboratories  specializing  in 
experimental  carcinogenesis,  make  it  evident 
that  zinc  salts  taken  orally  should  not  be 
considered  a  carcinogenic  hazard. 

Reproduction  studies  performed  through 
several  generations  have  revealed  no 
evidence  of  any  adverse  effect  on  fertility, 
gestation,  and  the  health  of  the  fetus  from 
feeding  up  to  0.25  percent  zinc  chloride,  zinc 
oxide,  zinc  carbonate,  or  zinc  sulfate  to  rats. 
In  addition,  specific  studies  of  the  effect  of 
excess  dietary  zinc,  fed  as  the  oxide,  malate. 
acetate,  citrate,  or  sulfate,  on  the  chemical 
composition  and  enzymic  activities  of 
maternal  and  fetal  tissues,  have  not  revealed 
adverse  effects. 

Teratologic  tests  on  three  species  of 
animals  were  negative.  Daily  oral 
administration  of  up  to  30  mg  of  zinc  sulfate 
per  kg  of  body  weight  in  mice  (day  6  through 
day  15  of  gestation),  up  to  42.5  rng  per  kg  in 
rats  (day  6  throu^  IS  of  gestation],  and  up  to 
88  mg  per  kg  in  hamsters  (day  6  through  day 
10  of  gestation)  had  no  clearly  discernible 
effect  on  nidation  or  on  maternal  or  fetal 
survival.  The  number  of  abnormalities 
observed  either  in  soft  or  skeletal  tissues  of 
the  test  groups  did  not  differ  from  the  number 


occurring  spontaneously  in  the  sham-treated 
controls.' 

The  members  of  the  Select  Committee 
have  evaluated  all  available  safety 
information  on  zinc  sulfate,  zinc  oxide, 
zinc  acetate,  zinc  carbonate,  and  zinc 
chloride.  The  Select  Committee  did  not 
review  zinc  stearate  because  of  a  lack  of 
safety  information.  In  the  Select 
Committee's  opinion: 

The  available  information  indicates  that  a 
wide  margin  exists  between  present  intake 
levels  of  zinc  salts  and  those  that  have  been 
reported  to  produce  noticeably  harmful 
effects.  Similarly,  the  suggestion  that  zinc 
chloride  is  carcinogenic  has  not  been 
supported  in  carefully  controlled  animal 
studies. 

However,  because  of  the  central  role  of 
zincMweither  an  activator  of  certain  enzymes 
or  a^  a  coenzyme  in  many  metabolic 
reactions,  it  has  been  demonstrated  that 
relatively  large  excesses  of  zinc  salts  in  the 
diet  can  lead  to  metabolic  dysfunctions.  In 
particular,  the  interation,  of  zinc  with  several 
other  mineral  nutrients,  notably  iron,  copper 
and  calcium  suggests  that  major  modification 
of  this  nutritional  balance  might  lead  to 
significant  metabolic  di.sturbances.  In 
consideration  of  this  and  the  currently  wide 
nutritional  use  of  zinc  sulfate  and  zinc  oxide 
in  infant  formulas,  it  would  be  desirable,  in 
due  course,  to  expand  our  knowledge  of  the 
interaction  of  zinc  salts  in  association  with 
dietary  levels  of  other  essential  mineral 
nutrients.  It  would  also  be  desirable  to 
estabhsh  maximum  limits  for  the  levels  of 
zinc  salts  in  food,  particularly  in  formulas  for 
infants,  since  this  segment  of  the  population 
may  now  consume  the  highest  level  of  zinc 
salts  when  calculated  on  a  daily  or  body 
weight  basis.' 

The  Select  Committee  concludes  that 
no  available  information  on  zinc  sulfate, 
zinc  oxide,  zinc  acetate,  zinc  carbonate, 
and  zinc  chloride  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  they  are 
used  at  levels  now  current  and  in  the 
manner  now  practiced.  However,  the 
Select  Committee  also  states  it  is  not 
possible  to  determine  without  additional 
data,  whether  a  significant  incre.-.se  in 
consumption  would  constitute  a  dietary 
hazard.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  these  ingredients,  including 
mutagenic  evaluations  of  zinc  oxide  and 
zinc  sulfate  not  available  when  the 
Select  Committee  formed  its  conclusion. 
Based  on  available  safety  data,  the 
agency  proposes  to  affirm  zinc  oxide 
and  zinc  sulfate  as  GRAS  direct  human 
food  ingredients  with  specific 


'"Evaluation  of  the  Itealth  Aspects  of  Certain 
Zinc  Salts  as  Food  Ingredients."  Ufe  Sciences 
Research  Office.  Federation  of  American  Socielies 
for  Experimental  Biology,  pp.  5-ft.  1973. 
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limitations  on  their  use  in  conventional 
foods  *  and  to  affirm  zinc  chloride  as 
GRAS  for  indirect  use.  The  levels  of  use 
in  food  set  forth  in  this  proposal  for 
various  food  categories  are  the 
maximum  levels  reported  to  the  NAS/ 
NRC  in  their  1971  and  1977  surveys  of 
food  manufacturers  on  the  use  of  GRAS 
ingredients.  The  agency  encourages  the 
submission,  as  comments  on  this 
proposal,  of  other  food  uses  for  these 
ingredients  that  may  not  have  been 
reported  during  these  surveys.  Each 
report  of  an  additional  use  should 
include  the  food  category  and  maximum 
use  level,  so  that  the  agency  can 
determine  whether  a  significant  increase 
in  the  consumption  of  zinc  salts  will 
result  from  these  new  reported  uses. 
FDA  will  address  any  changes  in  the 
regulatory  status  of  the  subject 
compounds  when  it  issues  the  final  rule. 

The  Select  Committee  expressed 
concern  about  the  use  of  zinc  salts  in 
infant  formula.  FDA  is  reviewing  all 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  level  of 
zinc  in  infant  formula  will  be  proposed 
by  a  separate  rulemaking  under  section 
412(a)(2)  of  the  act. 

FDA  has  conducted  its  own 
evaluation  of  zinc  stearate  and  zinc 
chloride  and  proposes  not  to  affirm  their 
GRAS  status  as  direct  human  food' 
ingredients  and  to  remove  them  from  the 
list  of  substances  that  are  GRAS  for  use 
as  nutrients.  No  evidence  of  their  use  in 
food  was  reported  during  the  NAS/NRC 
surveys  of  the  food  industry.  Therefore. 
FDA  must  assume  that  use  of  these 
substances  has  been  discontinued.  In 
previous  GRAS  affirmation  proposals. 
FDA  emphasized  that  use  information 
(i.e..  foods  in  which  the  ingredient  is 
added,  the  intended  technical  effect,  and 
the  levels  of  addition)  is  important  in 
assessing  the  safety  of  GRAS  food 
ingredients.  Because  the  agency  does 
not  have  any  evidence  of  food  use  for 
zinc  chloride  and  zinc  stearate.  the 
agency  is  proposing  not  to  affirm  these 
substances  as  GRAS. 

The  agency  decided  to  propose  not  to 
affirm  zinc  chloride  and  zinc  stearate  as 
GRAS  for  direct  food  use  after 
considering  comments  received  in 
opposition  to  a  proposal  that  FDA 
issued  on  April  13. 1973  (38  FR  9310}  to 
remove  zinc  chloride,  zinc  stearate.  and 
several  other  substances  from  the  GRAS 
list.  The  basis  for  the  1973  proposal  was 
the  same  as  that  for  this  proposal:  the 


'FDA  is  nsing  the  terra  "conventional  food"  to 
refer  to  food  that  would  (ail  within  any  of  the  43 
categories  listed  in  |  170.3(n)  (21  CFR  17a3(n)). 
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absence  of  evidence  in  the  1971  NAS/ 
NRC  survey  that  these  substances  are 
being  used.  Several  of  the  comments 
that  responded  to  the  1973  proposal 
requested  that  FDA  retain  zinc  chloride 
and  zinc  sfearate  on  the  GRAS  list  for 
food-packaging  materials,  and  two 
comments  indicated  plans  for  direct  use 
of  these  salts  in  human  food.  However, 
in  recent  communications  regarding 
direct  food  use  of  zinc  chloride  and  zinc 
stearate,  FDA  has  learned  that  these 
ingredients  are  not  now  being  used  in 
food,  and  that  there  are  no  plans  to  use 
them  in  food  in  the  future. 

Regarding  the  requested  food- 
packaging  uses  of  zinc  chloride  and  zinc 
stearate,  FDA  is  not  aware  of  any 
current  uses  of  zinc  stearate  which  are 
not  covered  under  existing  regulations. 
The  agency  is  proposing,  however,  to 
rttfirm  zinc  chloride  as  GRAS  for 
Uidirpct  use  as  a  constituent  of  cotton 
and  cotton  fabrics  used  in  dry  food 
packaging.  The  use  of  zinc  chloride  in 
cotton  and  cotton  fabrics  is  the  only  use 
of  zinc  chloride  in  food-packaging 
materials  of  which  FDA  is  aware.  FDA 
will  reconsider  the  regulatory  status  of 
zinc  chloride  and  zinc  stearate  if 
adequate  use  information  of  the  type 
cited  above  is  submitted.  Alternatively, 
persons  seeking  FDA  approval  of  zinc 
chloride  and  zinc  stearate  may  submit  a 
GRAS  or  food  additive  petition  in 
accordance  with  §  170.35  or  §  171.1  (21 
~CFR  171.1). 

FDA  is  taking  no  action  at  this  time  on 
the  listings  of  zinc  chloride,  zinc  oxide, 
zinc  sulfate,  and  zinc  stearate  in  Subpart 
F  of  Part  182.  Because  the  NAS/NRC 
survey  did  not  specifically  request  data 
on  dietary  supplement  use,  FDA  does 
not  have  adequate  data  upon  which  to 
judge  the  exposure  from  the  use  of  zinc 
chloride,  zinc  oxide,  zinc  sulfate,  and 
zinc  stearate  as  dietary  supplements. 
Without  such  exposure  data,  the  agency 
cannot  evaluate  the  safety  of  their  use  in 
dietary  supplements  and  therefore  can 
take  no  action  on  the  GRAS  status  of 
zinc  chloride,  zinc  oxide,  zinc  sulfate, 
and  zinc  stearate  for  this  use. 

In  the  past,  when  a  substance  was 
listed  in  Part  182  as  GRAS  for  both 
direct  and  indirect  uses,  FDA  has 
proposed  separate  GRAS  affirmation 
regulations  in  Parts  184  and  186  (21  CFR 
Parts  184  and  186]  to  govern  its  direct 
and  indirect  GRAS  uses,  respectively. 
Under  §  184.1(a)  (21  CFR  184.1(a)), 
however,  ingredients  affirmed  as  GRAS 
for  direct  food  use  in  Part  184  are 
considered  to  be  GRAS  for  indirect  uses 
without  a  separate  listing  in  Part  186. 
Based  on  S  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 


listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  zinc  sulfate.  The 
indirect  uses  of  zinc  sulfate  would  be 
authorized  under  §§184.1997  and 
184.1(a). 

In  the  case  of  zinc  sulfate,  FDA 
believes  that  the  general  requirements 
that  indirect  GRAS  ingredients  be  of  a 
purity  suitable  for  their  intended  use  in 
accordance  with  §  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  its  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  theFederal  Register  of  ]une  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

Copies  of  ihe  scientific  literature 
review  on  zinc  salts,  mutagenic 
evaluations  of  zinc  oxide,  zinc  sulfate, 
and  zinc  stearate,  teratogenic  evaluation 
of  zinc  sulfate,  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield.  VA  22161,  as  follows: 


Title 

Order  No. 

Price  ca<ta 

Price- 

Zinc  ults  (scisntmc 
Marature  review). 

PB  221-214    ... 

A06 

Si  2.00 

P6  257-880/ 

A03 

7.50 

(mutagenic 

Aa 

avtfuMton). 

ZincwHate 

P9  24&-451/ 

A05.. 

10.50 

(mutagenic 

AS. 

avaluaiion). 

Zinc  Mearate 

PB  279-265/ 

A04 _. 

9.00 

(mutagenic 

AS 

evaluation). 

Zinc  mltala 

P8  221-805/ 

A03 

7.5a 

(teratogenic 

AS. 

evaluation). 

ZinciuHata 

PB  267-191/ 

Aoa — 

6.00 

(teratogenic 

AS. 

eviauation, 

raiibita). 

Certain  Unc  talta 

PB  266-679/ 

A02 

6.00 

(Selecl 

A& 

Convnittee 

report). 

The  agency  has  modified  the  form  in 
which  the  conditions  of  use  of  these 
ingredients  is  presented.  This  change 
has  no  substantive  effect  but  is  made 
merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6]  (proposed  December  11, 
1979;  44  FR  71742]  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  because  the  effect  of  this  proposal 
is  to  maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b]  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 


JIIAS 


■Price  subject  lo  change. 


The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 


Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients;  Generally 
recognized  as  safe  (GRAS)  food 
ingredients;  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182, 184,  and  166  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  182: 

§182.70    [Amended] 

a.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
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dry  food  packaging  by  removing  the 
entry  "Zinc  chloride". 

§182.90    [Amended] 

b.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard  ' 
products  by  removing  the  entry  "Zinc 
sulfate". 

§§  182.8985,  182.8991,  182.8994.  and 
182.8997     IRemovedJ 

c.  By  removing  §  182.8985  Z/>)c 
chloride.  §  182.8991  Zinc  oxide. 

§  182.8994  Zinc  stearate.  and  §  182.8997 
Zinc  sulfate. 

PART  184— piRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184: 

a.  By  adding  new  §  184.1991.  to  read 
as  follows: 

§  184.1991    Zinc  oxide. 

(a)  Zinc  oxide  (ZnO,  CAS  Reg.  No. 
1314-13-12)  is  a  white  or  yellowish- 
white  powder  and  occurs  naturally  as 
the  mineral  zincite,  sometimes  called 
red  zinc  ore.  Commercial  zinc  oxide  is 
also  produced  by  combustion  of 
vaporized  zinc  metal. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981.  p.  350.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 


Categcxy  ol  )ood 

Maximum 
percent ' 

Functional  use 

Sreaklasi            ^  cereals. 

002 

Nutnent 

5i70  3(n)(«(      of      th» 

supplement. 

chapter 

5170  3(oM20)ot 
ims  chapter 

Dairy     product     analogs. 

0.006 

Do. 

SI70  3(n)(10)     of     tt* 

ctapler 

Plant     protem     products. 

0.00025 

Do 

5170  3(n)(33)     ot     ttw 

diapler. 

'  Manmum  level  ot  use  in  food  (as  served) 

b.  By  adding  new  §  184.1997.  to  read 
as  follows: 

§184.1997    Zinc  sulfate. 

(a)  Zinc  sulfate  (ZnSO,.  CAS  Reg.  No. 
7733-02-0;  ZnSO.  H,0,  CAS  Reg.  No. 
7446-19-7;  or  ZnS04.7H,0,  CAS  Reg.  No. 
7446-20-0)  exists  as  a  white  powder  or 
granules  and  occurs  in  nature  as  the 
minerals  zinkosite  and  goslarite.  Zinc 
sulfate  is  manufactured  by  bleaching 
roasted  zinc  ore  concentrate  with 
sulfuric  acid,  filtering  out  the  residue. 


and  treating  the  clear  liquor  with  zinc 
dust  to  remove  heavy  metals.  The  clear 
liquor  is  then  evaporated,  and  zinc 
sulfate  crystals  separated  by  filtration 
or  centrifugation. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  351,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)(1)  In  accordance  with  §  184.1(b)(2). 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 


Category  ol  tood 

Maximum 
percent ' 

Functiorul  use 

Beverages   and   beverage 
bases.        nonalcolf>otic. 
§  i7  3(n)(3)  ol  this  chap- 
ter 

000002 

Nutrient 
supplement. 
}1703(o)(20)ol 
this  chapter. 

'Maximum  level  of  use  in  tood  (as  served) 

(2)  Zinc  sulfate  may  be  used  in  infant 
formual  in  accordance  with  section 
412(g)  of  the  act  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  In  Part  186  by  adding  new 
§  186.1985,  to  read  as  follows: 

§186.1985    Zinc  Chloride. 

(a)  Zinc  chloride  (ZnCU.  CAS  Reg.  No. 
7646-85-7)  consists  of  white,  very 
deliquescent  granules  and  occurs  in 
nature  only  in  combination  with  other 
elements.  It  is  prepared  by  reacting  zinc 
metal  or  zinc  oxide  with  hydrochloric 
acid. 

(b)  In  accordance  with  §  186.1(b)(1), 
the  ingredient  is  used  as  an  indirect 
human  food  ingredient  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient  is  based 
upon  the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document,  any 
person  who  intends  to  assert  or  rely  on 


such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
184  or  186),  as  appropriate. 

Interested  persons  may.  on  or  before  • 
December  27. 1982,  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  cOpy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading,of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  October  5. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  82-29340  Filed  10-25-62;  8:45  am) 
BILLING  CODE  4160-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
I AMS-FRL  2162-3) 

Control  of  Air  Pollution  From  Nevv 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  High-Altitude  Emission 
Standards  for  1982  and  1983  Model 
Year  Light-Duty  Motor  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  amendments. 

SUMMARY:  The  proposed  amendments 
would  amend  Section  86.082-30(a)(4)  of 
the  Environmental  Protection  Agency's 
regulations  for  vehicles  sold  in  high- 
altitude  areas,  found  in  40  CFR  Subpart' 
A.  As  amended,  that  provision  would 
set  forth  steps  a  manufacturer  may  take 
which,  if  taken,  would  assure  the 
manufacturer  that  it  would  be  in 
compliance  with  certain  regulatory 
requirements  regarding  the  sale  and 
delivery  of  such  vehicles.  The  result  of 


r 
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manufacturers  taking  these  steps  should 
be  that  significant  numbers  of  motor 
vehicles  sold  to  ultimate  purchasers  for 
principal  use  at  high-altitude  are 
configured  to  meet  high-altitude 
emission  standards. 
DATES:  Comments  should  be  submitted 
by  November  26, 1982.  Any  person  may 
request  that  EPA  hold  a  public  hearing 
to  consider  these  amendments.  Any 
request  should  be  submitted  to  the 
mformation  contact  listed  below  by 
November  15, 1982.  If  a  hearing  is  f 

requested,  EPA  will  publish  a  notice  of 
the  location,  date,  and  time,  and  will 
hold  the  public  comment  period  open  for 
30  days  following  the  hearing. 
ADDRESSES:  Comments  should^ie 
submitted  to  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  West  Tower  Lobby. 
Gallery  I.  401  M  Street,  SW., 
Washington,  D.C.  20460:  Docket  No.  EN- 
82-04.  the  docket  may  be  inspected 
between  the  hours  of  8.00  a.m.  to  4:00 
p.m.,  Monday  through  Friday.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Smith,  Attorney/Advisor. 
Manufacturers  Operations  division  (EN- 
340),  Environmental  ProtectioQ  Agency, 
401  M.  St.  SW..  Washington,  DC.  20460, 
(202)  382-2514. 

SUPPLEMENTARV  IWfORMATION:  On 
October  8, 1980  (45  FR  66964).  EPA 
published  final  regulations  establishing 
exhaust  and  evaporative  high-altitude 
emission  standards  and  compliance 
procedures  for  1982  and  1983  model  year 
light-duty  vehicles  and  light-duty  trucks. 
On  December  4, 1980,  the  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.  ("MVMA")  filed  a  petition 
for  review  of  those  regulations  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  EPA  and 
MVMA  entered  into  settlement 
discussions,  which  resulted  in  an 
agreement  that  EPA  would  propose  to 
amend  40  CFR  86.0a2(a)(4).  so  that  it 
sets  forth  with  greater  particularity  the 
reasonable  steps  a  manufacturer  can 
take  to  assure  itself  that  it  will  not 
violate  Section  203(a)(1)  of  the  Clean  Air 
Act. 

The  regulations  give  vehicle 
manufacturers  the  option  of  either 
producing  vehicles  in  high-altitude 
configurations,  or  producing  vehicles 
which  are  capable  of  being  modified 
into  high-altitude  configurations  by 
dealers.  40  CFR  86.0e2-8(g)(l )  and 
86.082-9(g)(l).  Section  86.082-30(a)|4) 
currently  provides,  among  other  things, 
that  a  manufacturer  violates  Section 
203(a)(1)  of  the  Act  whenever  it  sells  or 
delivers  a  subject  motor  vehicle  which  is 


not  configured  to  meet  the  high-altitude 
emission  standards  (hereafter  referred 
to  as  a  "low-altitude  vehicle")  to  an 
ultimate  purchaser  for  principal  use  in  a 
designated  high-altitude  area.  This  could 
occur  when  a  manufacturer's  authorized 
dealer  fails  to  make  the  necessary 
modifications  on  a  vehicle  destined  for 
principal  use  in  a  high-altitude  area.  A 
violation  does  not  occur,  however,  when 
the  manufacturer  has  "substantial 
reason  to  believe"  that  such  vehicle  will 
not  be  principally  used  by  the  ultimate 
purchaser  at  a  designated  high-altitude 
location. 

The  litigation  brqught  by  MVMA  was 
based  on  its  contention  that  the  effect  of 
this  section  is  to  unlawfully  hold  a 
manufacturer  vicariously  liable  for 
actions  taken  by  its  dealers  over  which 
it  has  no  controL  MVMA  maintains  that 
since  in  the  normal  course  of  business, 
manufacturers  do  not  sell  motor  vehicles 
to  ultimate  purchasers,  they  have  no 
way  of  knowing  with  any  certainty 
where  an  ultimate  purchaser  principally 
intends  to  use  a  motor  vehicle.  MVMA 
contends  further  that  manufacturers  sell 
and  deliver  their  motor  vehicles  to 
independent  dealers  for  resale  to 
ultimate  purchasers,  and  that  despite 
manufacturers'  good  faith  efforts,  these 
dealers  may  operate  in  a  maimer  that 
could  result  in  some  improper  sales. 
MVMA  has  pointed  out  that  the  "reason 
to  believe"  and  "substantial  reason  to 
believe"  language  of  the  present  section 
gives  insufficient  giiidance  to 
manufacturers  concerning  what  steps 
they  can  take  to  protect  themselves  from 
being  held  liable  for  improper  sales. 

The  proposed  amendment  provides 
the  requested  guidance  by  describing 
steps  a  manufacturer  can  take  to 
discharge  its  responsibility  to  ensure 
that  vehicles  are  configured  properly.  It 
sets  up  a  two-pronged  approach  under 
which  a  manufacturer  could:  (1) 
Establish  a  system  designed  to  monitor 
sales  for  potential  problems;  and.  (2) 
follow  certain  procediu-es  with  respect 
to  any  such  problems.  The  system 
should  work  with  minimal  involvement 
by  EPA. 

Under  the  proposed  amendments,  a 
manufacturer  could  implement  one  of 
two  systems.  First,  under  paragraph 
(a)(4)(ii)(A)  of  §  86.082-30,  it  could  in 
specified  circumstances  require  dealers 
to  furnish  signed  statements  from 
purchasers  that  low-altitude  vehicles 
win  not  be  used  principally  in  high- 
altitude  areas.  Alternatively,  under 
paragraph  (a)(4){ii)(B).  the  manufacturer 
could  implement  a  system  which 
monitors  factory  orders  or  through  other 
means  identifies  sale  or  delivery  of 
improperly  configured  vehicles.  Under 
either  system,  the  manufacturer  in 


circumstances  specified  in  paragraph 
(a)(4)(ii)(C)  would  warn  dealers  that 
sale  of  improperly  configured  vehicles 
may  be  contrary  to  the  terms  of  ita 
franchise  agreement  and  applicable 
regulatory  requirements. 

A  manufacturer  could  choose  to  lake 
steps  in  addition  to  those  described 
above,  or  to  implement  a  different 
system  of  assuring  sale  of  properly 
configured  vehicles.  The  point  of  the 
proposed  amendments  is  that,  if  the 
manufacturer  had  taken  the  steps 
described  above,  the  manufacturer 
would  be  conclusively  deemed  to  have 
reason  to  believe  that  no  low-altitude 
vehicles  had  been  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location.  A 
manufacturer  would  also  have  to  inform 
its  dealers  and  field  representatives 
about  the  terms  of  the  high-altitude 
regulations.  Notwithstanding  these 
protections,  a  manufacturer  would  be  in 
violation  of  Section  203(a)(1)  of  the 
Clean  Air  Act,  however,  if  it  actually 
caused  an  improper  sale. 

Certain  other  aspects  of  the  proposed 
amendments  deserve  mention.  In 
paragraph  (a)(4)(ii)(A),  "contiguous 
counties"  means  counties  physically 
adjacent  to  any  county  designated  as 
high  altitude  in  40  CFR  86.082-30(a)(5). 
Under  this  paragraph,  the  manufacturer 
would  require  certain  dealers  to 
submmit  written  statements:  (1)  Dealers 
in  designated  high-altitude  locations 
when  they  sell  a  low-altitude  vehicle  to 
an  ultimate  purchaser  (2)  dealers  in 
contiguous  counties  when  they  sell  a 
low-altitude  vehicle  to  an  ultimate 
purchaser  residing  in  a  designated  high- 
altitude  location;  and  (3)  dealers  in 
designated  high-altitude  locations  or 
contiguous  counties  when  they  sell  or 
deliver  a  fleet  of  ten  or  more  low- 
altitude  motor  vehicles  to  an  ultimate 
purchaser  residing  in  a  designated  high- 
altitude  location.  In  this  last  category, 
the  manufacturer  would  set  up  its 
system  either  to  have  the  selling  dealers 
submit  the  statements,  or  the  delivering 
dealers.  With  respect  to  any  ultimate 
purchaser  who  is  a  corporate  entity,  the 
phrase  "residing  in"  would  mean 
located  in.  EPA  expects  there  to  be  few 
instances  when  low-altitude  vehicles 
will  be  sold  in  designated  high-altitude 
locations  or  to  purchasers  residing  in 
designated  high-altitude  locations; 
consequently,  there  would  be  few 
instances  where  dealers  would  ask 
purchasers  to  sign  the  necessary 
statements. 

In  paragraph  (a)(4)(iiKC).  the  word 
"significant"  was  included  to  address  a 
concern  expressed  by  MVMA  that  the 
manufacturers  not  be  in  violation  of  the 
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Act  for  failing  to  take  the  steps  set  forth 
in  this  paragraph  when  a  dealer  sells  or 
delivers  only  a  few  improperly 
configured  motor  vehicles  to  an  ultimate 
purchaser  for  principal  use  in  a 
designated  high-altitude  location  despite 
having  implemented  either  of  the 
systems  described  in  paragraphs  (ii)  (A) 
and  (B).  "Significant"  in  this  context 
does  not  refer  to  a  significant  portion  of 
the  dealer's  sales  or  a  significant  effect 
on  air  qualify. 

The  amendments  would  also  require 
the  manufacturer  to  furnish  information 
to  EPA  on  request  in  specified 
circumstancps.  and  would  impose 
certain  ronJitions  on  the  frequency  of 
such  requests.  Except  for  these  specified 
limitations,  EPA  would  retain  its 
authority  to  seek  information  under 
Section  208  of  the  Act. 

Regulatory  Analysis 

Section  Sfb)  o'f  Executive  Order  12291. 
46  FR  13193  (February  19, 1981),  requires 
EPA  to  initially  determine  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule  and  to  prepare  regulatory 
impact  analyses  for  all  major  rules. 

EPA  has  determined  that  the  rules 
proposed  herein  are  not  major  rules.  As 
discussed  above,  these  amendments 
simply  provide  better  guidance  on  how 
manufacturers  may  comply  with  the 
substantive  requirements  already 
present  in  the  original  rule.  Accordingly, 
a  Regulatory  Impact  Analysis  is  not 
being  prepared  for  this  proposal. 

This  regulation  was  submitted  to  the 
office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  reporting  or  recordkeeping 
(information)  provisions  in  this 
proposed  amendment  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  Any 
final  amendment  will  explain  how  its 
reporting  or  recordkeeping  provisions 
respond  to  any  OMB  or  public 
comments. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  ecorrbmic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
revision  of  the  regulations  established 
by  the  rulemaking  does  not  impose  any 
substantive  or  reporting  requirements  on 
small  entities  in  addition  to  those  under 
the  original  rule.  Therefore,  pursuant  to 
^  U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will.not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 


List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labelling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  20. 1982. 
Anne  M.  Gorsuch. 
Administrator. 

PART  86— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  EPA  proposes  to  amend 
paragraph  (a)(4)  of  40  CFR  86.082-30  to 
read  as  follows: 

§  86.082-30    Certification. 

(a)  •  *  • 

(4)  The  adjustment  or  modification  of 
any  light-duty  vehicle  and  light-duty 
truck  in  acordance  with  instructions   "" 
provided  by  the  manufacturer  for  the 
altitude  where  the  vehicle  is  principally 
used  will  not  be  considered  a  violation 
of  Section  203(a)(3)  of  the  Clean  Air  Act. 

(i)  a  violation  of  Section  203(a)(1)  of 
the  Clean  Air  Act  occurs  when  any 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act,  which  is  not 
configured  to  meet  high-altitude 
requirements: 

(A)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  motor 
vehicle  will  not  be  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location:  or 

(B)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-altitude  location. 

(ii)  A  manufacturer  shall  be  deemed  to 
have  reason  to  believe  that  a  motor 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  (A)  or  (B), 
and  (C)  of  the  following: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  motor 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitude  location;  requiring  dealers  in 
counties  contiguous  to  designated  high- 
altitude  locations  to  submit  written 


statements  to  the  manufacturer,  signed 
by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  motor  vehicle  which  is  not 
configured  to  meet  high-altitude 
requirements  will  not  be  used 
principally  at  a  designated  high  altitude 
location;  and  for  each  sale  or  delivers'  of 
fleets  of  10  or  more  such  vehicles  in  a 
high-altitude  location  or  in  counties 
contiguous  to  high-altitude  locations, 
requiring  either  the  selling  dealer  or  the 
delivering  dealer  to  submit  written 
statements  to  the  manufacturer,  signed 
by  the  ultimate  purchaser  who   * 
represents  to  the  dealer  in  the  norma! 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location,  in  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(but  no  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  if  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers:  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configuf^d  to  .meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altrtude  location:  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been  * 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  er 
based  on  information  obtained  pursuant 
to  subparagraph  (ii)  that  a  dealer  may 
have  improperly  sold  or  delivered  a 
significant  number  of  such  vehicles  to 
ultimate  purchasers  so  residing, 
reminding  the  dealer  in  writing  of  the 
requirements  of  these  regulations,  and. 
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where  appropriate,  warning  the  dealer 
that  sale  by  the  dealer  of  vehicles  not 
configured  to  meet  high-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  §  85.2108  of 
this  chapter. 

|FR  Doc  S2-29348  Filed  10-25-82;  8:45  am| 
BILUNG  CODE  6S60-50-«l 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Notice  of  Public  Hearing  Regarding 
Application 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Jeff  Davis 
County  Courthouse,  Hazlehurst. 
Georgia,  beginning  at  10:00  a.m..  e.s.t.. 
on  November  4, 1982.  upon  the 
application  of  Steve  Roberson,  Jeff 
Davis  County  Tobacco  Warehouse. 
Hazlehurst,  Georgia;  Al  Averette. 
Appling  Tobacco  Company.  Baxley. 
Georgia;  Earlish  Lightsey,  Big  Dixie 
Warehouses  1  and  2,  Baxley,  Georgia: 
and  Ed  Radford,  Miles  Tobacco 
Warehouse,  Baxley,  Georgia,  for 
tobacco  inspection  and  price  support 
services  to  a  new  market  which  would 
be  a  consohdation  of  the  currently 
designated  markets  of  Hazlehurst  and 
Baxley.  Georgia.  Such  public  hearings 
will  be  conducted  and  evidence 
received  governing  the  extension  of 
tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  Part  29.  Subpart  A.  Sees.  29.1- 
29.3). 

Dated:  October  20, 1982. 

|ohn  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[W.  Doc.  82-2fl294  Filed  10-25-82: 8:4S  «m| 
BILLING  COOC  3410-02-M 


Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1983  Rice  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  determinations. 


summary:  The  following  determinations 
are  proposed  to  be  made  with  respect  to 
the  1983  crop  of  rice:  (a)  The  loan  and 
purchase  level;  (b)  the  established 
(target)  price;  (c)  the  percentage  of 
reduction  and  the  method  for 
establishing  acreage  bases  under  an 
acreage  reduction  program  (ARP);  (d) 
whether  to  permit  haying  and  grazing  of 
conservation  use  acreage;  (e)  ^e  extent 
of  diversion  and  the  level  of  payment 
under  a  land  diversion  program;  (f) 
whether  to  require  offsetting 
compliance;  and  (g)  other  provisions. 
These  determinations  are  required  to  be 
made  in  accordance  with  provisions  of 
the  Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "Act"). 
DATE:  Comments  must  be  received  on  or 
before  November  26. 1982  to  be  assured 
consideration. 

ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACr. 

George  H.  Schaefer,  Supervisory 
Agricultural  Marketing  Specialist, 
Analysis  Division,  USDA-ASCS.  P.O. 
Box  2415.  Washington,  D.C  20013  or  call 
(202)  447-4634.  A  Preliminary  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  affect  the  supply  and 
price  of  rice  during  the  1983/84 
marketing  year,  which  will  in  turn 
impact  upon  producers,  processors, 
exporters  and  consumers  of  rice. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  TITLE-Rice  Production 
Stabilization.  Number  10.065.  and 
TITLE-Commodity  Loans  and  Purchases, 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  a  notice 
of  proposed  rulemaking  is  not  required 
to  be  published  in  accordance  with  5 


U.S.C.  553  or  any  other  provision  of  law 
with  respect  to  the  subject  matter  of 
these  determinations. 

The  following  proposed  program 
determinations  will  be  made  with 
respect  to  the  1983  crop  of  rice: 

Proposed  Determinations 

1.  The  Loan  and  Purchase  Rate. 
Section-101(i)(l)  of  the  Act  provides  that 
the  Secretary  of  Agriculture  shall  make 
available  to  producers  in  the  several 
States  of  the  United  States  loans  and 
purchases  for  the  1983  crop  of  rice  at 
such  level  as  bears  the  same  ratio  to  the 
loan  level  for  the  preceding  year's  crop 
as  the  established  price  for  the  1983  crop 
of  rice  bears  to  the  established  price  for 
the  preceding  year's  crop.  If  the 
Secretary  determines  that  loans  and 
purchases  at  the  foregoing  level  would 
substantially  discourage  the  exportation 
of  rice  and  result  in  excessive  stocks  of 
rice  in  the  United  States,  the  Secretary 
may  establish  loans  and  purchases  at 
such  level,  not  less  than  $8.00  per 
hundredweightv  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

Section  403  of  the  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  price  for  differences  in 
grade,  type  and  other  factors.  Section 
403  further  provides  that  such 
adjustments  shall,  so  far  as  practicable, 
be  made  in  such  manner  that  the 
average  support  price  for  such 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support. 

The  following  loan  and  purchase 
levels  are  currently  bieing  considered  for 
1983  crop  rice:  (a)  $8.55  per 
hundredweight,  the  rate  calculated  in 
accordance  with  the  statutory  formula: 
and  (b)  $8.14  per  hundredweight,  the 
1982  crop  loan  and  purchase  rate.  Export 
utilization  for  1983/84  is  forecast  to 
decline  from  the  1982/83  level  should 
the  1983  crop  loan  and  purchase  rate 
increase  from  the  rate  applicable  to  the 
1982  crop. 

The  national  average  loan  rate  for  rice 
is  determined  and  announced  on  the 
basis  of  rough  rice.  However,  USDA 
provides  price  support  to  the  eligible 
producer  on  the  milled  outturn  of  a 
sample  of  rough  rice.  Consequently, 
sepnjate  loan  rates  for  whole  kernels 
and  for  broken  kernels  of  milled  rice 
need  to  be  derived  based  on  the  rough 
rice  loan  rate. 
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To  c^culate  these  milled  rice  loan 
rates,  the  USDA  currently  uses  the  latest 
three-year  average  market  prices  for 
milled  rice  and  broken  rice  as  reported 
by  Rice  Market  News,  published  by  the 
Agricultural  Marketing  Service  (AMS). 
and  the  latest  three-year  average  milling 
yield  outturn  which  is  based  on  rough 
rice  inspection  certificates. 

The  USDA  is  considering  revising  this 
procedure  by  using  the  latest  twelve 
month  weighted  average  market  prices 
as  reported  by  the  U.S.  Department  of 
Commerce  to  derive  milled  rice  market 
prices,  while  continuing  to  use  the 
broken  rice  prices  as  reported  by  AMS 
but  for  the  latest  twelve  months,  rather 
than  three-year,  period.  The  USDA  is 
also  considering  using  a  fixed  milling 
outturn.  These  changes  are  expected  to 
more  accurately  reflect  current  and 
actual  market  prices  and  average  milling 
yields. 

USDA  is  also  considering  adopting 
discounts  for  grade  and/or  grading 
factors  which  more  accurately  reflect 
current  commercial  grade  discounts. 
USDA  previously  derived  loan  discount 
rates  based  on  the  anticipated  incidence 
of  rough  rice  grades.  This  weighting 
method  generated  premiums  and 
discounts  which  did  not  necessarily 
correspond  to  commercially  used 
discounts.  USDA  is,  therefore, 
considering  applying  commercially  used 
grade  discounts  to  the  loan  value  of 
whole  and  broken  kernels  without 
regard  to  the  anticipated  incidence  of 
grade  in  the  1983  and  subsequent  crops. 
Adoption  of  commercial  discounts  could 
result  in  the  elimination  of  a  premium 
for  Grade  1  and  a  possible  doubling  of 
discounts  for  Grades  3,  4,  and  5. 

Comments,  along  with  supporting 
data,  are  requested  on  (a)  the  loan  and 
purchase  rate  for  the  1983  crop  of  rice; 
(b)  the  proposed  revisions  in  the  method 
for  calculating  loan  rates  for  whole  and 
broken  kernel  rices;  (c)  the  method  of 
determining  the  loan  rate  differential  for 
long,  medium,  and  short  grain  rice;  and 
(d)  whether  USDA  should  adopt 
commercial  discounts  for  grade  and/or 
grading  factors,  and  if  so,  what  level  of 
discounts  would  be  appropriate  for  1983 
crop  rice. 

2.  The  Established  (Target)  Price. 
Section  l(n(i)(2)(C)  of  the  Act  provides 
that  the  established  price  for  rice  shall 
be  not  less  than  $11.40  per 
hundredweight  for  the  1983  crop.  Such 
established  price  may  be  adjusted  by 
the  Secretary  as  the  Secretary 
determines  to  be  appropriate  to  reflect 
any  change  in  (a)  the  average  adjusted 
cost  of  production  per  acre  for  the  two 
crop  years  {1981  and  1982)  immediately 
preceding  the  year  for  which  the 
deteimination  is  made  from  (b)  the 


average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  (1980  and 
1981)  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made.  The  adjusted 
cost  of  production  may  be  determined 
by  the  Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overhead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 
3.  The  Percentage  of  the  Acreage 
Reduction  Program.  Section  101(i){5)(A) 
of  the  Act  provides  that  for  the  1983  crop 
of  rice,  the  Secretary  shall  provide  for  a 
combination  of  an  acreage  limitation 
program  and  a  diversion  program  under 
which  the  acreage  planted  to  rice  for 
harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced 
by  a  total  of  20  percent,  consisting  of  a 
reduction  of  15  percent  under  the 
acreage  limitation  program  and  a 
reduction  of  5  percent  under  the 
diversion  program.  However,  the 
Secretary  is  authorized  to  implement  a 
program  which  requires  producers  to 
make  greater  reductions  in  the  planted 
acreage  of  rice. 

As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  1983  crop 
rice,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of 
the  combined  acreage  limitation  and 
diversion  program. 

Section  101(i)(5)(A)  of  the  Act 
provides  that  the  acreage  base  for  any 
farm  for  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any 
year  shall  be  the  acreage  planted  on  the 
farm  to  rice  for  harvest  in  the  crop  year 
immediatly  preceding  the  year  for  which 
the  determination  is  made  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  rice  for  harvest  in  the 
two  crop  years  immediately  preceding 
the  year  for  which  the  determination  is' 
made.  However,  the  Act  further 
provides  that  the  acreage  base  to  be 
used  for  the  farm  under  the  program  for 
the  1983  crop  of  rice  shall  be  the  same 
as  the  acreage  base  applicable  to  the 
farm  under  the  acreage  limitation 
program  for  the  1982  crop.  Under  the 
Act,  the  Secretary  may  make 
adjustments  to  reflect  established  crop- 
rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary 
determines  should  be  considered  in 
determining  a  fair  and  equitable  base. 

The  Act  provides  that  any  acreage 
limitation  requirement  which  is 
established  for  a  crop  of  rice  shall  be 
achieved  by  applying  a  uniform 
precentage  reduction  to  the  acreage 


base  for  each  rice  producing  farm.  This 
provision  is  applicable  to  other  program 
crops  such  as  wheat,  feed  grains,  and 
upland  cotton.  In  this  regard,  however, 
the  Secretary  has  received  comments 
that  the  determination  of  acreage  bases 
on  a  farm  with  respect  to  rice  may  result 
in  lower  crop  quality  in  some  areas  with 
red  rice  problems.  In  these  particular 
areas,  red  rice  can  be  controlled  by 
rotating  rice  from  the  affected  acreage 
on  a  farm  for  periods  of  up  to  two  years. 
It  has  been  suggested  that  if  acreage 
bases  are  determined  based  upon  the 
acreage  of  rice  planted  for  harvest  on  a 
farm  with  no  adjustments  being 
permitted  for  crop  rotation  other  than 
for  established  cropj-otation  practices, 
this  red  rice  control  method  cannot  be 
utilized.  Comments  are  requested  on  any 
need  to  make  adjustments,  on  a  case-by- 
case  basis,  which  would  resolve  this 
problem  arising  from  the  establishment 
of  rice  acreage  bases  for  a  farm. 

The  determination  of  an  appropriate 
percentage  reduction  requirement  for  a 
combined  acreage  limitation  and  land 
diversion  program  for  the  1983  rice  crop 
depends  greatly  on  the  magnitude  of  the 
1982  rice  crop  and  marketings.  The  1982- 
crop  planted  acreage  has  been 
estimated  at  3.32  million  acres  with 
harvested  acres  at  3.286  million, 
resulting  in  production  estimated  at 
157.9  million  hundredweight.  This 
production  level  is  based  on  an 
estimated  harvested  yield  of  4,805 
pounds  per  acre. 

Domestic  use  of  rice  for  1982/83  is 
estimated  at  about  62.5  million 
hundredweight,  about  5.2  percent  above 
1981/82.  Export  utilization  is  forecast  at 
91.2  million  hundredweight,  an  11 
percent  increase  over  1981/82  levels  due 
to  the  carry-over  of  export  sales  from 
1981/82.  Export  sales  in  1982/83  are 
projected  to  be  unchanged  from  1981/82 
due  to  continued  high  stock  levels  in 
major  exporting  countries  and  adequate 
to  high  stocks  in  countries  which 
traditionally  purchase  U.S.  rice.  U.S. 
exports  for  1982/83  may  vary  markedly 
from  this  forecast  should  the  Asian 
harvests  occurring  from  October  through 
December  fall  short  of  expected  levels. 

Given  these  estimated  levels  of 
production  and  utilization  for  1982/83, 
ending  stocks  of  rice  will  be  about  43.5 
million  hundredweight,  about  11  percent 
lower  than  the  record-level  ending 
stocks  on  1981/82  (48.9  million 
hundredweight).  The  1982/83  ending 
stocks  level  represents  about  27  percent 
of  a  total  utilization  of  183.7  million 
hundredweight. 

In  the  absence  of  an  ARP  for  1983 
crop  rice,  it  is  estimated  that  planted 
acreage  would  approximate  the  1981 
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crop  level,  or  3.85  million  acres.  Rice  has 
historically  been  a  more  profitable 
enterprise  than  competing  crops,  and 
this  relationship  is  assumed  to  continue 
for  the  1983  crop.  Yields  for  such 
acreage  are  estimated  at  4,640  pounds 
per  acre,  resulting  in  total  production  of 
about  177  million  hundredweight,  and 
combined  with  carrying  stocks  of  about 
44  million  hundredweight,  a  total  supply 
for  1983/84  of  about  221  million 
hundredweight. 

Domestic  food  use  for  1983/84  is 
expected  to  increase  at  about  the  same 
rate  as  in  recent  years.  The  projected  4 
percent  increase  for  1983/84  is 
attributed  to  increasing  industrial  and 
direct  food  use,  and  is  largely  in 
proportion  to  population  increases. 
Export  utilization  for  1983/84  is  forecast 
to  decline  from  the  1982/83  level  should 
the  1983  crop  loan  rate  increase. 
Total  demand  for  the  1983/84 
marketing  year  is,  therefore,  projected  at 
about  159  million  hundredweight.  This 
will  result  in  ending  stocks  of 
approximately  62  million 
hundredweight — about  39  percent  of 
total  utilization  for  the  year.  This 
assessment  could  change  if  the  1982 
crop  marketings  and  the  anticipated 
world  rice  trade  depart  from  estimated 
levels. 

•  The  options  under  consideration  at 
this  time  are:  (a)  a  15  percent  acreage 
reduction  program  combined  with  a  5 
percent  land  diversion  program;  and  (b) 
a  25  percent  combined  acreage 
reduction  and  land  diversion  program. 
Comments  and  supporting  data  are 
requested  on  (a)  the  appropriate  level  of 
a  combined  acreage  reduction  and  land 
diversion  program  for  the  1983  crop  of 
rice;  and  (b)  an  appropriate  level  of 
ending  stocks,  expressed  as  a 
percentage  of  total  utilization,  which  is 
not  considered  excessive. 

In  addition,  USDA  is  considering 
allowing  acreage  on  which  permanent 
conservation  practices  are  installed  to 
be  eligible  as  conserving  use  acreage  for 
a  three  year  period.  Such  acreage  would 
be  eligible  for  cost-share  payments 
through  the  Agricultural  Conservation 
Program.  Comments  on  this  option  are 
requested. 

4.  Whether  to  Allow  Haying  and 
Grazing  of  Conservation  Use  Acreage. 
Section  101(i)(5)(A)  of  the  Act  provides 
that  the  regulations  issued  by  the 
Secretary  with  respect  to  acreage 
required  to  be  devoted  to  conservation 
uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and 
water  erosion. 

With  respect  to  the  1982  crop  rice 
acreage  reduction  program,  participants 
were  permitted  to  produce  crayHsh, 
catfish,  and  minnows  or  to  graze  the 


conservation  use  acreage  e.xcept  during 
the  six  principal  growing  months.  In 
addition,  specific  cover  crops  and 
practices  were  developed  at  the  local 
county  ASC  committee  level  and 
approved  by  the  State  ASC  committee 
and  the  State  conservationist  for  the 
1982  conservation  use  acreage. 

For  the  1983  crop,  proposals  to 
coordinate  conservation  concerns  with 
the  production  adjustment  program 
include  the  following:  (a)  Expanding  the 
deHnition  of  land  which  is  eligible  to 
satisfy  ARP  conservation  use 
requirements;  (b)  allowing  1982 
conservation  use  acreage  to  be  included 
in  the  cropland  base  for  subsequent 
programs;  (c)  giving  priority  for  cost- 
sharing  for  conservation  programs  to 
practices  installed  on  conservation  use 
acreage;  and  (d)  permitting  haying  and 
grazing  within  approved  guidelines  on 
conservation  use  acreage. 

Interested  persons  are  invited  to 
comment  on  the  grazing  and  haying  of 
conservation  use  acreage  and  the 
conservation  measures  applied  to  land 
removed  from  production  under  the  1982- 
acreage  reduction  programs.  Also, 
comments  are  requested  on  what 
changes  may  be  necessary  to  provide  a 
greater  degree  of  compatibiUty  and 
coordination  between  conservation  and 
acreage  reduction  programs. 

5.  The  Land  Diversion  Payment  Rate. 
Section  101(i)(5)(B)  of  the  Act  provides 
that  the  Secretary  shall  implement  a 
land  diversion  program  for  the  1983  crop 
of  rice  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation 
payments  to  any  producer  of  the  1983 
crop  of  rice  whose  acreage  planted  to 
rice  for  harvest  on  the  farm  is  reduced 
80  that  it  does  not  exceed  the  rice 
acreage  base  for  the  farm  less  an 
amount  equivalent  to  5  percent  of  the 
rice  acreage  base  in  addition  to  the 
reduction  under  the  acreage  limitation 
program,  and  the  producer  devotes  to 
approved  conservation  uses  an  acreage 
of  cropland  equivalent  to  the  reduction 
required  from  the  rice  acreage  base 
under  the  combined  acreage  limitation 
and  land  diversion  program.  Such 
payments  shall  be  made  in  an  amount 
computed  by  multiplying  (a)  the 
diversion  payment  rate,  by  (b)  the  farm 
program  payment  yield  for  the  crop,  by 
|c)  the  additional  acreage  diverted  under 
the  land  diversion  program.  The 
diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $3.00  per  hundredweight,  except 
that  the  rate  may  be  reduced  up  to  10 
percent  if  the  Secretary  determines  that 
the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The 
Secretary  shall  make  not  less  than  50 
percent  of  apy  land  diversion  payment 


to  producers  of  the  1983  crap  as  soon  as 
practicable  after  a  producer  enters  into 
a  land  diversion  contract  with  the 
Secretary  and  in  advance  of  any 
determinations  of  performance,  but  in 
no  event  prior  to  October  1, 1982.  If  a 
producer  fails  to  comply  with  a  land 
diversion  contract  after  obtaining  an 
advanced  land  diversion  payment,  the 
producer  shall  repay  the  advance 
inunediately  and  in  accordance  with 
regulations  issued  by  the  Secretary,  pay 
interest  on  the  advance.  As  noted  under 
item  3  of  this  proposed  determination 
the  options  under  consideration  at  this 
time  are:  (a)  A  5  percent  land  diversion 
requirement  combined  with  a  15  percent 
acreage  reduction  requirement;  and,  (b) 
a  25  percent  combined  land  diversion 
and  acreage  reduction  requirement.  Two 
payment  rate  options  under 
consideration  are:  (a)  $2.70  per 
hundredweight;  and  (b)  $3.00  per 
hundredweight. 

Interested  persons  are  encouraged  to 
comment  regarding  the  appropriate  land 
diversion  payment  rate  for  the  combined 
land  diversion  and  acreage  reduction 
program  for  the  1983  crop  of  rice. 

6.  Whether  to  Require  Offsetting 
Compliance.  Under  Section  lOl(i)  of  the 
1949  Act.  the  Secretary  may  implement 
offsetting  compliance  requirements  as  a 
condition  of  eligibility  for  program 
benefits.  If  offsetting  compliance  is 
required,  operators  and  owner  of  farms 
would  have  to  ensure  that  all  of  their 
farms  were  complying  with  applicable 
program  requirements  such  as  planting 
within  the  esta'blished  rice  acreage 
bases  established  for  the  farms  in  order 
to  be  eligible  for  program  benefits. 
Offsetting  compliance  was  not  in  effect 
for  the  1982  crop. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  the  Secretary 
to  require  offsetting  compliance  for  the 
1983  crop  of  rice. 

7.  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  carrying  out  the  rice  loan  and 
purchase  programs  such  as:  (a) 
Commodity  eligibility;  (b)  storage 
requirements;  and  (c]  such  other 
provisions  as  may  be  necessary  to  carry 
out  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

Signed  at  Washington,  D.C.  Octot>er  21. 
1982. 

Everett  Rank. 

Administrator. 

(FR  Doc  SZ^293S0  Piled  10-25-82;  8:4S  un) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  202 J 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Burlington 
Industrial  Corporation  for  a  Foreign- 
Trade  Subzone  in  St  Albans,  Vt., 
Within  the  St.  Albans  Customs  Port  of 
Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board,  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Burlington  Industrial  Corporation, 
grantee  of  Foreign-Trade  Zone  55,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  June  25. 1981.  requesting  authority  to 
establish  a  special-purpose  subzone  or  the 
garment  manufacturing  facility  of  Pedigree 
USA,  Inc.,  in  St.  Albans,  Vermont,  within  the 
St.  Albans  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application  subject  to  the  following 
conditions:  (1)  transformation  of  foreign 
merechandise  resultmg  in  a  change  of  the 
country  of  origin  is  prohibited:  (2)  the 
operations  shall  be  conducted  in  a  manner 
compatible  with  the  administration  of  textile 
and  apparel  quotas  and  visas. 

As  the  proposal  involves  the  possible 
construction  of  expanded  facilities  by  parties 
Other  than  the  grantee,  this  approval  includes 
authority  to  the  grantee  to  permit  such 
construction  pursuant  to  section  400.815  of 
the  Board's  regulations,  providing  that  prior 
to  its  granting  permission  it  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  U.S.  Army  District  Elngineer. 
when  appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  other  than 
ornamenting  and  finishing  of  skiwear  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Board, 
is  hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board  Order. 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  in  St.  Albans, 
Vermont,  Within  the  St.  Albans  Customs 
Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 


expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S..C.  81a-«lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
C.F.R.  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Burlington 
Industrial  Corporation,  grantee  of 
Foreign-Trade  Zone  55.  Burlington. 
Vermont,  has  made  application  (filed 
June  25, 1981)  indue  and  proper  form  to 
the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  garment 
manufacturing  facility  of  Pedigree  USA. 
Inc.  in  St.  Albans.  Vermont,  within  the 
.  St.  Albans  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard; 

Whereas,  the  Board,  pursuant  to  its 
authority  to  restrict  or  prohibit 
operations  detrimental  to  the  public 
interest  (19  U.S.C.  81o).  considered  the 
possible  impact  of  the  proposed  subzone 
on  the  Textile  and  Apparel  Import 
Quota  Program;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  and  that 
the  proposal  would  be  in  the  public 
interest  if  certain  restrictions  are 
adopted; 

Now,  therefore,  in  accordance  with 
the  application  filed  )une  25, 1981,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
manufacturing  facility  of  Pedigree  USA, 
Inc.  in  St.  Albans.  Vermont,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  55A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  subzone  procedures  at 
the  facility  shall  be  commenced  within  a 
resonable  time  from  the  date  of  issuance 
of  the  grant,  and  prior  thereto,  any 
necessary  permits  shall  be  obtained 
from  Federal,  State,  and  municipal 
authorities. 


Any  manufacturing  at  the  facility 
which  results  in  a  change  in  the  country 
of  origin  of  foreign  merchandise  shall  be 
prohibited.  All  operations  within  the 
subzone  shall  be  conducted  in  a  manner 
compatible  with  the  administration  of 
textile  and  apparel  quotas  and  visas. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mamtenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive^ 
Officer  at  Washington.  D.C.  this  20fh 
day  of  October  1982  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldrige, 

Chairman  and  Executive  Officer. 

Attest: 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doc.  82-2S363  Filed  10-25-82:  8:45  am| 
BUXma  COOE  3S10-2S-M 


International  Trade  Administration 

Carbon  Steel  Wire  Rod  From  Brazil; 
initiation  of  Antidumping  Investigation 

AGENCY:  International  Trade 
Administration.  Commerce.  ^ 

ACTION:  Initiation  of  antidumping 
investigation — Carbon  Steel  Wire  Rod 
from  Brazil. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  wire 
rod  ("wire  rod")  from  Brazil  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  ("ITC")  of  this  action  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  materially 
injuring,  or  are  threatening  to  materially 
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injure,  a  United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  November  15. 1982,  and  we 
will  make  ours  on  or  before  March  9. 
1983. 

EFFECTIVE  DATE:  October  26,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkman,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone  (202) 
377^929. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  30. 1082,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company.  Continental  Steel 
Corporation.  Georgetown  Steel 
Corporation.  Georgetown  Texas  Steel 
Corporation,  and  Raritan  River  Steel 
Company  on  behalf  of  the  domestic  wire 
rod  industry.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36], 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act.  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determination.  The  allegation  of  sales  at 
less  than  fair  value  is  supported  by 
comparisons  of  a  United  States  price 
(estimated  by  the  petitioner  and 
adjusted  for  ocean  freight,  handling,  off- 
loading, and  United  States  duty)  on 
sales  of  the  merchandise  in  the  United 
States  with  Brazilian  f.o.b.  home  market 
price  (based  on  price  quotations)  on 
Sciles  made  in  Brazil. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  wire  rod  and 
we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  wire  rod  from  Brazil  is  being,  or 


is  likely  to  be.  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
March  9, 1983. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  generally  drawn 
through  dies  into  wire.  It  may  be 
marketed  as  such  or  further  fabricated 
into  wire-derived  products  such  as 
shopping  carts,  bicycle  spokes,  and 
upholstery  springs.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International. 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  detemine  by  November 
15, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  wire  rod  from 
Brazil  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  20, 1982. 

[KR  Doc.  S2-Z9360  Filed  10-2S-S2:  8:4S  «m| 
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Carbon  Steel  Wire  Rod  From  Trinidad 
and  Tobago;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation — carbon  steel  wire  rod 
from  Trinidad  and  Tobago. 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  wire 
rod  ("wire  rod")  from  Trinidad  and 
Tobago  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifjing  the  United 
States  International  Trade  ConHnission 
("ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  November  15. 1982.  and  we 
will  make  ours  on  or  before  March  9. 
1983. 

EFFECTIVE  DATE:  October  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkman,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230;  telephone  (202) 
377-4929. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  30. 1982.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company.  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation.  Georgetown  Texas  Steel 
Corporation,  and  Raritan  River  Steel 
Company,  on  behalf  of  the  domestic 
wire  rod  industrj'.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353J6). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Trinidad  and 
Tobago  are  being,  or  are  Ukely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  of  a  United  States  price 
(estimated  by  the  petitioner  and 
adjusted  for  ocean  freight.  United  States 
unloading  and  wharfage.  United  States 
duty,  handling,  loading  and  United 
States  reloading,  and  insurance)  on 
sales  of  the  merchandise  in  the  United 
States  with  Trinidadian  f.o.b.  home 
market  price  (based  on  actual 
transactions)  on  sales  made  in  Trinidad 
and  Tobago. 
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Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  wire  rod  and 
we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  wire  rod  from  Trinidad  and 
Tobago  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  March  9, 1983. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod.  a 
coiled,  semi-fmished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  generally  drawn 
through  dies  into  wire.  It  may  be 
marketed  as  such  or  further  fabricated 
into  wire-derived  products  such  as 
shopping  carts,  bicycle  spokes,  and 
upholstery  springs.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
15. 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  wire  rod  from 
Trinidad  and  Tobago  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise. 


it  will  proceed  according  to  the  statutory 

procedures. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration 

October  20. 1982. 

|FK  Doc.  82-29361  Filed  10-2S-82:  8:45  am) 
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University  of  Illinois;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(b)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.  82-00184.  Applicant: 
University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
506  South  Wright  Street,  Urbana,  Illinois 
61801.  Instrument:  Excimer  Pumped  Dye 
Laser  System  consisting  of  EMG  101,  FL 
2002  and  FL  52.  Manufacturer:  Lambda 
Physik  GmbH  &  Co.,  West  Germany. 
Intended  use  of  Instrument:  See  Notice 
on  page  25395  in  the  Federal  Register  of 
June  11, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (February  19. 1981). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00185  which  was  denied  without 
prejudice  to  resubmission  on  January  26, 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  (a)  high 
output  energies  in  the  ultraviolet  (312-    • 
370  nanometers),  (b)  high  repetition 
rates  (50  Hz),  (c)  narrow  line  width  0.03 
centimeters  and  (d)  10-20  nanosecond 
pulse  duration  pulses.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  August  26. 1982  that 
(1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  available  at  the  time  the 
foreign  instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

IFR  Doc  82-29319  Filed  10-25-82:  8:45  am| 
BILLING  CODE  3S10-25-M 


Monsanto  Research  Corp.;  Decision  on 
Application  for  Duty-Free  Eritry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00060.  Applicant: 
Monsanto  Research  Corporation,  Mound 
Facility,  Operated  for  the  U.S. 
Department  of  Energy,  Mound  Road, 
Miamisburg,  OH  45342.  Instrument:  X- 
Ray  Photoelectron  Spectrometer.  X- 
SAM  8Q0.  Manufacturer:  Kratos 
Scientific  Instruments,  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  4720  in  the  Federal  Register  of 
February  2, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  (1)  High  sensitivity  x^ray 
signals  of  at  least  40.000  counts/second 
on  silver  3d" '  at  equal  to  or  greater 
than  0.9  electron  volts  excited  by  MgK 
and  (2)  X-ray  monochromator.  The 
National  Bureau  of  Standards  advises  in 


Federal  Register  /  Vol.  47.  No.  207  /  Tuesday.  October  26,  1982  /  Notices 47455 


its  memorandum  dated  June  16, 1982 
that  (1)  the  capabilities  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiBc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Stuff. 

|FR  Doc.  82-2931 1  Filed  10-25-82;  8:45  am) 
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Monsanto  Research  Corp.,  Mound 
Facility;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00116.  Applicant: 
Monsanto  Research  Corp.,  Mound 
Facility,  Mound  Road,  Miamisburg,  Ohio 
45342.  Instrument:  CXP-200  Nuclear 
Magnetic  Resonance  Spectrometer. 
Manufacturer:  Bruker  Analytik  GMBH, 
West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  13393  in 
the  Federal  Register  of  March  30, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (November  5, 1981). 

Reasons:  The  foreign  instrument 
provides  the  power  (one  kilowatt)  and 
broadband  capabilities  needed  for  the 
Work.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  July 


27, 1982  Uiat  (1)  the  capabilities  of  the 
foreign  instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  available  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manfactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Progi  am  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  82-29312  Filed  10-25-82:  8:«  «m| 
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The  Oregon  Health  Sciences 
University;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  bv  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00248.  Applicant:  The 
Oregon  Health  Sciences  University,  3181 
S.W.  Jackson  Park  Road,  Portland, 
Oregon  97201.  Instrument:  Laser  Doppler 
Analytical  Electrophoresis  Apparatus. 
Manufacturer:  Malvern  Instruments, 
Ltd.,  United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  33527  in 
the  Federal  Register  of  August  3, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
accurately  determines  the  cell  surface 
charge  using  an  automated  laser  doppler 
method  of  measurement.  The 


Department  of  Health  and  Human 
Ser\'ices  advises  in  its  memorandum 
dated  August  25, 1982  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScicntiHc  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  82-25315  Filed  10-2S-82:  8:45  ami 
MLLING  COOE  3S1»-2S-« 


University  of  Utah;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs,  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00153.  Applicant: 
University  of  Utah,  Salt  Lake  City,  UT 
84112.  Instrument:  Nanosecond 
Excitation  Lamp.  Manufacturer: 
Photochemical  Research  Associates, 
Canada.  Intended  use  of  instrument:  See 
Notice  on  page  21903  in  the' Federal 
Register  of  May  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  a  frequency  stability  of  0.1 
percent  (%),  an  amplitude  stability  of  5%. 
and  a  pulse  width  equal  to  2.5 
nanoseconds  in  air.  The  National  Bureau 
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of  Standards  advises  in  its 
memorandum  dated  July  13. 1962  that  (1) 
the  capabiHties  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scientific  .Materials) 
Richard  M.  S«ppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  82-29313  Filed  10-25-82;  8:45  am) 
BILLING  CODE  361»-25-M 

Universtty  of  Wtsconsln-Parkslde; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Stahitory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washmgton, 
D.C.  20230. 

Docket  No.  82-00229.  Applicant: 
University  orWisconsin-Parkside,  P.O. 
Box  2000,  Kenosha,  Wl  53141. 
Instrument:  Counter  Current  Distribution 
Apparatus.  Manufacutrer:  Chemical 
Center  Workshop,  University  of  Lund 
Sweden.  Intended  use  of  instrument:  See 
Notice  on  page  30537  in  the  Federal 
Register  of  July  14. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  Albertson  type  counter  current 
two-phase  partitioning  with  its  precisely 
machined  partitioning  plates.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 


dated  August  25, 1982  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
apphcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff 

|FR  Doc.  82-29316  Filed  10-25-82;  ft45  am) 
BILUNO  CODE  3S10-2S-lt 


Office  of  the  Secretary 

Performance  Review  Board; 
Appointment 

Phillip  B.  Ladd  has  been  appointed  as 
a  member  of  the  Office  of  the  Secretary 
Performance  Review  Board.  This  is  in 
accordance  with  the  Senior  Executive 
Service  Performance  Appraisal  System. 
|o  Ana  Sondey-Hersh, 

Executive  Secretary.  Office  of  the  Secretary. 
Performance  Appraisal  System. 

(FR  Doc.  82-29255  Rled  10-25-82:  8:45  am| 
BILLING  CODE  3S10-BS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

MidAmerica  Commodity  Exchange: 

Proposed  Amendments  Relating  to  the 

Live  Cattle  Futures  Contract 

AQENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes^ 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  has  submitted  a  proposal  to 
adopt  a  certificate  delivery  system  for 
its  live  cattle  futures  contract  which 
would  be  analogous  to  the  certificate 
delivery  system  proposed  by  the 
Chicago  Mercantile  Exchange  for  its  live 
cattle  futures  contract  (47  FR  36007 
(August  18. 1982)).  The  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance.  In  addition,  the 
MidAmerica  Commodity  Exchange  has 
submitted  a  proposed  rule  to  permit 
pass-through  deliveries  between  it  and 
the  Chicago  Mercantile  Exchange. 


Although  this  proposal  is  not  of  major 
economic  significance,  it  is  being 
published  below  in  order  to  provide 
commentators  with  a  more 
comprehensive  understanding  of  the 
overall  delivery  system.  Accordingly. 
pubHcation  of  the  proposals  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  November  26, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
MidAmerica  Commodity  Exchange, 
Chapter  13. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Clark,  Division  of  Economics  and 
Education.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  (202)  254-7303. 
SUPPtEMENTARY  INFORMATION:  The 
MidAmerica  Commodity  Exchange 
("MCE"  or  "Exchange")  is  proposing  to 
amend  Chapter  13  of  its  live  cattle 
futures  contract.  The  MCE  proposes  to 
adopt  a  certificate  delivery  system  for 
its  live  cattle  contract  which  would  be 
analogous  to  the  certificate  delivery 
system  recently  proposed  by  the 
Chicago  Mercantile  Exchange  ("CME") 
for  its  live  cattle  futures  contract.  See,  47 
FR  36007.  Currently,  the  terms  and 
conditions  of  the  MCE's  20,000  lb.  "job 
lot"  cattle  contract  parallel  the  terms 
and  conditions  of  the  CME's  40,000  lb. 
"round  lot"  cattle  contract.  As  a  result, 
according  to  the  MCE,  activity  in  a  two- 
for-one  MCE  to  CME  contract  inter- 
market  spread  has  developed.  In  order 
to  facilitate  continued  inter-market 
spread  activity,  MCE  is  proposing  a 
revised  delivery  system  conforming  to 
that  proposed  by  the  CME  and  a  pass- 
through  delivery  mechanism  involving 
deliveries  taken  on  one  exchange  and 
redelivered  on  the  other. 

The  primary  features  of  the  MCE's 
proposed  live  cattle  delivery  system 
include  an  extension  of  the  delivery 
process  from  one  day  to  three  days  and 
new  provisions  providing  for  delivery 
certificates  and  procedures  for 
retenders.  demand  notices,  and  reclaim 
notices  applicable  to  such  certificates. 
Under  the  Exchange's  proposed  system. 
a  short  trader  would  tender  a  certificate 
of  delivery  to  the  clearing  house  three 
business  days  before  the  intended  date 
of  physical  delivery  of  the  live  cattle. 
Prior  to  the  intended  delivery  date,  a 
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certificate  can  be  retendered  twice  by 
the  receivers.  To  retender,  a  receiver 
must  establish  a  short  position  and  pay 
a  retender  charge  of  $300  per  contract, 
which  accrues  to  the  next  receiver  of  the 
certificate.  A  long  trader  may  present  a 
demand  notice  for  a  certificate  that  has 
been  tendered  or  retendered,  and  such 
traders  will  have  priority  over  other 
longs  in  the  assignment  of  certificates.  A 
short  trader  who  has  tendered  a 
certificate  may,  prior  to  delivery  day, 
establish  a  long  position  and  reclaim  his 
own  certificate  if  it  has  been  retende|:Bd- 
and  if  it  has  not  already  been  assigned 
to  the  issuer  of  a  demand  notice. 
Certificates  may  be  tendered  from  the 
third  business  day  prior  to  the  first 
business  day  of  the  delivery  month  until 
the  third  business  day  prior  to  the  last 
business  day  of  the  delivery  month.  All 
of  these  proposed  delivery  features  are 
identical  to  the  CME's  proposals,  except 
that  the  retender  charge  per  contract  is 
one-half  of  the  CME  retender  charge, 
reflecting  the  smaller  contract  size  at  the 
MCE. 

The  MCE's  proposal  also  provides  for 
a  pass-through  mechanism  for  the 
delivery  of  live  cattle.  This  mechanism 
would  permit  an  inter-market  spreader 
to  pass  immediately  two  combined  job 
lot  delivery  units  from  the  MCE  to  the 
CME  in  a  round  lot  unit  of  40,000  lbs.  if 
the  two  job  lots  are  received  at  the  MCE 
by  the  spreader  from  the  same 
delivering  short,  in  the  same  yard,  and 
on  the  same  day.  Also,  a  round  lot 
received  at  the  CME  by  a  spreader  could 
be  delivered  immediately  as  a  single 
unit  against  two  job  lot  contracts  at  the 
MCE  if  the  delivery  is  assigned  to  a  long 
trader  who  holds  two  or  more  contracts. 
The  Exchange  states  that  the  pass- 
through  mechanism,  which  is  currently 
in  effect  for  hog  futures  trading  on  the 
MCE,  would  facilitate  deliveries  of  live 
cattle  on  both  the  MCE  and  CME.  In 
those  cases  in  which  the  pass-through 
mechanism  is  applicable,  it  would 
eliminate  the  lags  which  occur  when  lots 
of  cattle  received  by  an  inter-market 
spreader  on  one  exchange  must  be 
combined  or  divided  before  redelivery 
on  the  other  exchange.  The  Exchange 
indicates  that  this  would  lessen  the 
strain,  stress,  shrinkage,  and  other 
deteriorating  elements  inherent  in  the 
delivery  of  live  animals. 

The  proposed  amendments  to  the  live 
cattle  contract  would  become  effective 
immediately  after  Commission  approval 
for  all  contract  months  subsequently 
listed  by  the  Exchange  for  trading,  but 
would  not  be  applicable  to  currently 
listed  months. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 


7a(12)  (Supp.  IV 1980),  the  commission 
has  determined  that  proposed  Rules 
1303  and  1304  submitted  by  the  MCE 
concerning  its  live  cattle  futxires 
contract  are  of  major  economic 
significance  and  that  proposed  Rule 
1306,  although  not  of  major  economic 
significance,  is  necessary  for  a  full 
understanding  of  the  proposed  changes. 
Accordingly,  the  MCE's  proposed 
amendments  are  printed  below,  using 
brackets  to  indicate  deletions  and  italics 
to  indicate  additions. 


1303.  [SELLERS  DUTIES— A  seller 
intending  to  make  delivery  shall  present 
to  the  clearing  house  a  written  notice  of 
intent  to  deliver  on  a  form  prescribed  by 
the  clearing  house  and  such  notice  must 
be  delivered  to  the  clearing  house  not 
later  than  1:00  P.M.  one  business  day 
prior  to  actual  delivery.  The  buyer  shall 
be  notified  by  the  clearing  house  not 
later  than  2:30  P.M.  of  said  day. 

On  the  day  of  delivery,  the  seller  shall 
promptly  furnish  to  the  buyer: 

1.  An  official  livestock  yards  receipt 
properly  identified  by  lot  number  and/or 
pen  number,  number  of  head  of  cattle, 
net  weight  of  cattle  and  date  received. 

2.  Official  United  States  Department 
of  Agsiculture  quality  grade,  estimated 
average  hot  yield,  estimated  yield  grade, 
and  weight  certificate. 

3.  Delivery  order. 

The  Department  of  Inspections  and 
Deliveries  may  require  that  the  point  of 
origin  of  cattle  be  shown  on  the  notice 
of  intent  to  deliver  or  other  documents.  J 

PROCEDURES  FOR  TENDER. 
DEMAND.  RETENDER,  RECLAIM 
AND  ASSIGNMENT  OF 
CER  TIFICA  TES  OF  DELIVER  Y— 

A.  Tendering  a  Certificate —  A 
clearing  member  representing  a  short 
may  present  a  Certificate  of  Delivery 
(on  a  form  prescribed  by  the  clearing 
house)  to  the  clearing  house  no  later 
than  11:00  A.M.  on  the  third  business 
day  prior  to  any  delivery  day;  provided 
that  a  clearing  member  representing  a 
short  taking  delivery  on  the  Chicago 
Mercantile  Exchange  and  making 
delivery  on  MidAmerica  pursuant  to 
rule  1306.B.2.  shall  present  a  Certificate 
of  Delivery  no  later  than  5:00  P.M.  on 
the  third  business  day  prior  to  any 
delivery  day.  A  Certificate  of  Delivery 
is  a  commitment  to  deliver  cattle 
conforming  with  contract  specifications 
at  the  delivery  point  designated  in  the 
Certificate  on  the  third  business  day 
which  is  also  a  delivery  day  following 
the  tender  of  that  Certificate  if  the 
Certificate  is  not  reclaimed.  Each 
Certificate  of  Delivery  shall  include  the 
information  required  under  1306.B.l.a. 
and  1306.B.2.a.  below  and  all 


information  which  may  be  required  by 
the  Exchange  including  the  name, 
telephone  number  and  person 
responsible  of  the  bonded  livestock 
commission  firm  delivering  cattle  on 
behalf  of  the  short. 

B.  Demand  Notice — A  clearing 
member  representing  a  long  may 
present  a  Demand  Notice  for  the 
purpose  of  securing  priority  in  the 
assignment  of  a  Certificate  of  Delivery. 
The  following  rules  govern  Demand 
Notices: 

1.  The  Demand  Notice  shall  be 
presented  to  the  clearing  house  (on  a 
form  prescribed  by  the  clearing  house) 
by  11:30  A.M.  on  any  business  day  on 
which  Certificates  are  tendered  or 
retendered. 

2.  The  Demand  Notice  shall  specify: 
the  date  the  long  position  was 
established,  the  buyer's  choices  (if  any) 
for  delivery  pcunts.  and  the  minimum 
accrued  retender  charges  acceptable  to 
the  buyer. 

3.  A  Certificate  assigned  to  a  Degiond 
Notice  may  not  be  retendered. 

4.  A  Demand  Notice  which  is  not 
assigned  a  Certificate  on  the  day  of 
presentation  is  void. 

C.  Retender — A  clearing  member 
representing  a  long  that  is  assigned  a 
Certificate  may  retender  that 
Certificate.  The  following  rules  govern 
retender 

■i.  A  Certificate  may  only  be 
retendered  twice.  A  long  that  has  been 
assigned  a  Certificate  which  has  been 
retendered  twice  must  take  delivery. 

2.  A  Certificate  that  has  been . 
assigned  to  a  Demand  Notice  may  not 
be  retendered. 

3.  A  Certificate  may  not  be  retendered 
after  the  last  trading  day  of  the  contract 
month. 

4.  A  long  assigned  a  Certificate  must 
establish  a  short  position  in  the  delivery 
month  and  notify  the  clearing  house  of 
retender  by  11:00  A.M.  on  the  business 
day  following  assignment. 

5.  The  retendering  long  will  be 
assessed  a  retender  charge  of  $.015  per 
pound  ($300  per  contract).  The  retender 
charges  accrue  to  the  Certificate  and 
are  payable  to  the  long  exercising  the 
Certificate  or  to  the  reclaiming  short. 

D.  Reclaim — A  clearing  member 
representing  a  short  that  has  tendered  a 
Certificate  may  reclaim  that  Certificate 
upon  the  first  or  second  retender  if  there 
is  no  Demand  Notice  issued  for  that 
Certificate. 

The  reclaiming  short  must  have 
established  a  long  position  in  the 
contract  month  and  must  issue  a 
Reclaim  Notice  (on  a  form  prescribed 
by  the  clearing  house)  to  the  clearing 
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house  by  11:30  AM.  on  the  day  the 
Certificate  is  retendered. 

E.  Assignment  of  Certificates — The 
clearing  house  shall  promptly  assign 
Certificates  and  notify  the  clearing 
member  representing  the  long  on  the 
day  of  tender  or  retender.  Assignments 
shall  be  made  in  the  following  order: 

1.  Newly-tendered  Certificates  and 
retendered  Certificates  shall  be 
assigned  to  Demand  Notices  which 
specify  delivery  points  and  retender 
charges  which  match  those  of  the 
Certificate.  In  the  case  of  duplication, 
the  Certificate  shall  be  assigned  to  the 
Demand  Notice  submitted  by  the  long 
with  the  oldest  long  position.  In  the  case 
of  Demand  Notices  with  long  positions 
established  on  the  same  date,  the  time 
the  Demand  Notice  was  submitted  to 
the  clearing  house  will  determine 
priority. 

2.  Retendered  Certificates  which  have 
not  been  assigned  to  Demand  Notices 
will  be  assigned  to  Reclaim  Notices,  if 
any. 

3.  Retendered  Certificates  and  newly- 
tendered  Certificates  which  have  not 
been  demanded  or  reclaimed  will  be 
assigned  to  long  positions  by  matching 
the  Certificates  having  the  lorge.'it 
retender  charges  with  the  oldest  long 
positions. 

F.  Payments  for  Tender  and 
Retender — 

1.  All  payments  shall  be  by  wire 
transfer  of  funds  or  by  certified  or 

^  cashier's  check  presented  to  the 
clearing  house. 

2.  Payment  for  an  assigned  Certificate 
that  is  not  retendered  must  be  submitted 
to  the  clearing  house  by  12:00  noon  on 
the  business  day  after  a  tendered  or 
retendered  Certificate  is  assigned.  The 
assignee  shall  submit  payment  equal  to 
the  settlement  price  on  the  day  of 
assignment  less  accrued  retender 
charges  times  the  par  weight,  20,000 
pounds. 

3.  Payment  received  for  a  newly- 
tendered  Certificate  shall  be  retained 
by  the  clearing  house  until  the 
Certificate  is  reclaimed  or  until  cattle 
conforming  with  contract  specifications 
are  delivered. 

4.  The  clearing  house  shall  lemit 
payment  received  for  a  retendered 
Certificate  to  the  retenderer  by  the  close 
of  business  on  the  business  day 

,  following  the  day  of  retender. 

'      1304.  [BUYER'S  DUTIES— A  clearing 
member  receiving  a  notice  of  intent  to 
deliver  may  not  liquidate  the  long 
position  assigned  delivery  and  must 
deposit  with  the  clearing  house,  not  later 
than  10:00  A.M.  the  follovkring  business 
day.  a  certified  or  cashier's  check  in  an 
amount  sufficient  to  meet  the  cost  of 
delivery.  This  amount  shall  be 


determined  by  multiplying  the  weight  of 
the  contract,  20.000  pounds,  by  the 
settling  price  of  the  day  the  notice  of 
intent  to  deliver  is  received.] 
DELIVERY  PROCEDURES— 

A.  Delivery  Days — Delivery  of  live 
cattle  must  take  place  on  the  third 
business  day  which  is  also  a  delivery 
day  folowing  the  initial  tender  of  the 
Certificate.  Delivery  may  be  made  on 
any  business  day  of  the  contract  month 
except  that  deliveries  may  not  be  made 
on  the  day  preceding  a  holiday. 

B.  Seller's  Duties — On  the  day  of 
delivery,  the  seller  shall  promptly 
furnish  the  buyer  a  USDA  Livestock 
Acceptance  Certificate  which  shall 
include  pen  number,  number  of  head, 
net  weight  of  cattle,  quality  grade, 
estimated  average  hot  yield,  and 
estimated  yield  grade. 

All  deliveries  on  a  single  day  at  any 
one  delivery  facility  for  a  single 
customer  must  be  consigned  to  a  single 
bonded  livestock  commission  firm. 

C.  Payment — Upon  the  seller's 
fulfillment  of  the  delivery  in  accordance 
with  all  conditions  of  the  contract 
herein  set  forth,  the  clearing  house  shall 
release  the  retained  funds  to  the  seller. 
Title  to  each  delivered  unit  shall  pass  to 
the  buyer  when  the  delivered  unites 
placed  in  the  buyer's  holding  pen. 

«        *        *        *        * 

1306.  DELIVERY— 

A.  Approved  Stockyards — Deliveries 
of  Exchange  contracts  of  cattle  can  be 
made  only  from  public  livestock  yards 
designated  and  approved  for  delivery  by 
the  Exchange. 

A  public  livestock  yard  shall  not  be 
eligible  for  deliveries  as  an  approved 
stockyard  unless  it  is  a  stockyard 
within  the  definition  of  the  Packers  and 
Stockyards  Act  (chapter  9,  United 
States  Code,  section  181-3.  201-21 7a. 
and  221-9)  and  has  received  notice  to 
that  effect- from  the  Secretary  of 
Agriculture. 

Approved  stockyards  shall  be 
required  to  keep  such  records,  make 
such  reports  and  be  subject  to 
inspection  and  regulation  by  the 
Secretary  of  Agriculture,  as  provided  in 
the  Packers  and  Stockyards  Act. 

B.  Delivery  Unit — Delivery  shall  be 
made  in  units  of  20,000  pounds  except 
that  deliveries  involving  the  taking  of 
MidAmerica  deliveries  by  a  long,  who  is 
also  making  an  equal  quantity  of 
deliveries  on  the  Chicago  Mercantile 
Exchange  or  the  making  of  deliveries  on 
the  MidAmerica  by  a  short  taking  an 
equal  quantity  of  deliveries  on  the 
Chicago  Mercantile  Exchange  may  be 
combined  for  the  purpose  of  such 
deliveries,  and  in  accordance  with  the 
following  paaa-through  provisions: 


1.  Pass-through  deliveries  from 
MidAmerica  to  the  Chicago  Mercantile 
Exchange — //  a  member  is  taking 
delivery  on  the  MidAmerica  Commodity 
Exchange  and  is  making  delivery  on  the 
Chicago  Mercantile  Exchange,  and  if 
the  short  is  making  delivery  of  two  or 
more  contracts  for  the  same  principal  in 
the  same  yards  on  the  same  day,  the 
long  may  demand  of  the  short  that  the 
MidAmerica  delivery  units  be  combined 
into  40,000 pound  units  as  hereinafter 
provided. 

a.  A  clearing  member  who  intends  to 
make  delivery  of  two  or  more  contracts 
which  are  for  the  same  principal,  on  the 
same  day  and  in  the  same  yards,  must 
so  indicate  on  each  Certificate  of 
Delivery. 

b.  A  long  accepting  such  notice  may. 
before  1:15  P.M.  on  the  day  notice  is 
received,  require  by  a  written  "Buyer's" 
notice  to  the  short  and  the  clearing 
house  that  any  two  or  any  multiple  of 
two  of  such  deliveries  be  combined  into 
one  or  more  40,000  pound  contracts  for 
delivery  on  the  Chicago  Mercantile 
Exchange.  Such  notice  must  indicate  the 
name  of  the  Chicago  Mercantile 
Exchange  clearing  member  in  whose 
name  the  Chicago  Mercantile  Exchange 
delivery  is  to  be  made. 

c.  Upon  receipt  of  such  "Buyer's" 
notice  from  the  long,  the  short  shall 
instruct  his  livestock  commission  firm 
to  submit  the  cattle  for  inspection  to  the 
Chicago  Mercantile  Exchange  in 
accordance  with  Chicago  Mercantile 
Exchange  rules  in  the  name  of  the 
Chicago  Mercantile  Exchange  clearing 
member  indicated  on  the  "Buyer's" 
notice.  The  short  shall  thereupon 
consign  to  the  commission  firm  in  the 
name  of  the  Chicago  Mercantile 
Exchange  clearing  member,  as  specified 
in  the  "Buyer's" notice,  two 
MidAmerica  contract  units,  combined 
into  a  single  lot.  deliverable  on  the 
Chicago  Mercantile  Exchange.  The 
short  obligated  to  deliver  a  combined  lot 
must  deliver  the  entire  combined  lot  on 
the  day  intended  or  incur  the  penalties 
provided  under  rule  1310.  Such  penalties 
shall  apply  to  the  entire  combined  lot. 

d.  The  MidAmerica  long,  acting  as 
agent  for  the  MidAmerica  short,  shall 
deliver  the  combined  lot  on  the  Chicago 
Mercantile  Exchange.  The  MidAmerica 
short  shall  be  responsible  for  the 
delivered  lot  through  the  MidAmerica 
long  and  shall  pay  all  expenses 
associated  therewith  until  the  delivery 
unit  is  graded,  inspected,  weighed  and 
sealed  by  the  inspectors.  When  the 
Chicago  Mercantile  Exchange  delivery 
notice  and  delivery  invoice  is  prepared, 
the  MidAmerica  long  shall  promptly 
delivery  a  copy  thereof  to  the 
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MidAmerica  clearing  house  and  the 
MidAmerica  short. 

e.  Upon  receipt  of  the  above 
documents  and  written  notification  of 
inspection,  weighing,  storage  and 
expenses  incurred,  the  clearing  house 
shall  make  payment  to  the  short. 

f.  The  short  shall  promptly  pay  all 
fees  actually  incurred  and  paid  by  the 
long  in  connection  with  the  delivery. 
Copies  of  actual  billings  from  which  the 
invoice  was  prepared  must  accompany 
the  invoice. 

g.  The  actual  legal  title  and  risk  of 
ownership  for  the  cattle  shall  not  pass 
from  the  short  to  the  long  until  the  cattle 
have  passed  inspection  and  been 
accepted  for  delivery  by  the  Chicago 
Mercantile  Exchange. 

2.  Pass-through  deliveries  from  the 
Chicago  Mercantile  Exchange  to 
MidAmerica — If  a  member  is  taking 
delivery  on  the  Chicago  Mercantile 
Exchange  and  is  making  delivery  on  the 
Mid.America  Commodity  Exchange,  he 
may  satisfy  his  MidAmerica  delivery 
obligation  by  tendering  the  Chicago 
Mercantile  Exchange  delivery  unit; 
provided,  that  the  long  is  taking  delivery 
of  two  or  more  contracts  for  the  same 
principal. 

a.  A  clearing  member  who  intends  to 
make  delivery  of  two  or  a  multiple  of 
two  contracts  through  a  combined  unit, 
must  so  specify  on  each  Certificate  of 
Delivery. 

b.  A  long  receiving  such  Certificate 
shall  specify  to  the  clearing  house  by 
11:00  A.M.  the  following  business  day 
whether  he  has  retendered  said 
Certificate  or  has  any  open  contracts 
which  are  for  the  same  principals  and, 
therefore,  subject  to  combination. 

c.  Upon  notification  of  such  open 
contracts  subject  to  combination,  the 
short  shall  fulfill  his  MidAmerica 
Commodity  Exchange  delivery  by 
releasing  to  the  long,  on  the  day  of 
delivery,  the  combined  unit  received  on 
the  Chicago  Mercantile  Exchange  as 
substitution  for  two  MidAmerica 
contraot  units.  Immediately  upon  being 
notified  by  the  Chicago  Mercantile 
Exchange  that  it  has  received  title  to  the 
unit,  the  short  shall  order  the 
stockyards  company  to  release  the  unit 
directly  to  the  long.  In  accepting  the  unit 
from  the  Chicago  Mercantile  Exchange, 
the  short  shall  act  as  the  long's  agent, 
and  title  and  all  risk  of  loss  shall  pass  to 
the  long  immediately  upon  the  cattle 
being  placed  in  a  holding  pen  by  the 
USD  A  inspector,  acting  for  the  Chicago 
Mercantile  Exchange. 

d.  When  the  Chicago  Mercantile 


Exchange  delivery  notice  and  delivery 
invoice  are  received  by  the  short,  he 
shall  promptly  deliver  a  copy  thereof  to 
the  clearing  house  and  the  MidAmerica 
long. 

e.  A  long  shall  receive  the  combined 
lot  on  the  MidAmerica  Commodity 
Exchange. 

f  Upon  receipt  of  the  documents  set 
forth  in  paragraph  d  above,  the  clearing 
house  shall  make  payment  to  the  short. 
***** 

Other  materials  submitted  by  the 
MCE  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Fart  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by 
MidAmerica  in  support  of  its 
application,  should  send  such  comments 
to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581,  by  November 
26, 1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  October  21, 
1982. 

|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  82-29324  Filed  10-Z5-SZ:  8:45  am] 
BILLING  CODE  US1-01-4I 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tfie 
Army 

Minnesota;  Application 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Northern  States  Power  Company  has 
applied  for  a  right-of-way  easement  to 
install,  operate  and  maintain  fuel- 
carrying  pipeline  in,  through,  and  across 
the  following  United  States 
Government-owned  lands,  said  lands 
being  a  part  of  the  Twin  Cities  Army 


Ammunition  Plant,  Minnesota:  Ramsey 
County,  Minnesota,  T30N,  R23W,  ' 
Section  16. 

The  pipeline,  in  its  entirety,  will 
convey  natural  gas  across  a  portion  of 
Twin  Cities  Army  Ammunition  Plant  so 
as  to  improve  gas  service  to  intrastate 
consumers. 

The  purpose  of  this  publication  is  to 
inform  the  public  that  the  Corps  of 
Engineers  will  be  proceeding  with 
consideration  of  whether  the  application 
should  be  approved  and,  if  so.  under 
what  terms  and  conditions. 

Those  persons  who  desire  to  make 
comments  or  objections  should  state 
their  views  in  detail  and  send  them  to 
the  District  Engineer,  Omaha  District, 
Corps  of  Engineers,  6014  U.S.  Post  Office 
and  Courthouse,  Omaha,  Nebraska 
68102,  within  30  days  of  tRe  date  of 
publication  of  this  notice. 
Grant  L.  Fredicks,  LTC, 
Corps  of  Engineers  Commanding. 

Dated:  September  30. 1982. 
Peter  P.  PoIIreis, 

Chief.  Real  Estate  Division.  Omaha  District. 
Corps  of  Engineers. 

|FR  Doc  82-28221  Filed  10-2S-82:  8:45  amj 
BtLUNG  CODE  371»-10-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
scheduled  and  proposed  ageTida  of  a 
forthcomingmeeting  of  the  full  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
DATES:  Full  Council  Meeting:  November 
18, 1982,  9:00  a.m.  to  5:00  p.m.;  November 
19. 1982,  9:00  a.m.  to  5«)  p.m.  and, 
November  20, 1982,  9K)0  a.m.  to  5:00  p.m. 
ADDRESS:  Hyatt  Regency.  500  Poydras 
Plaza,  New  Orleans,  Louisiana  70140 
(504)561-1234. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  425  13th  Street,  NW.,  Suite 
326,  Washington.  DC  20004  (202)376- 
8882. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
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Education  is  established  under  Section 
442  of  the  Indian  Education  Act.  Title  FV 
of  Pub.  L  92-318,  (20  U.S.C.  122g).  The 
Council  is  established  to  submit  to  the 
Secretary  of  Education  a  list  of 
nominees  for  the  position  of  Director  of 
Indian  Education  Programs,  advise  the 
Secretary  of  Education  with  respect  to 
the  administration  of  any  program  in 
which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
review  applications  for  assistance  under 
Title  III  of  the  Act  of  September  30. 1950. 
and  make  recommendations  to  the 
Secretary  with  respect  to  their  approval, 
evaluate  programs  and  projects  carried 
out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and 
disseminate  the  results  of  such 
evaluations,  provide  technical 
assistance  to  local  educational  agencies 
and  to  Indian  educational  agencies, 
institutions  and  organizations,  assist  the 
Secretary  of  Education  in  developing 
criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  Section  303(b)  of  the  Act  of 
September  30, 1950,  submit  to  Congress 
not  later  than  June  30  of  each  year  a 
report  of  its  activities;  and,  be  consulted 
by  the  Secretary  of  Education  regarding 
the  definition  of  the  term  Indian. 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
Hyatt  Regency,  500  Poydras  Plaza,  New 
Orleans.  Louisiana  70140  (504)561-1234. 

The  proposed  agenda  includes: 

(1)  To  review  and  prepare  official 
comments  and  recommendations  to  the 
Secretary  of  Education  regarding  the 
Revised  Report  on  the  Definition  of 
Indian. 

(2)  Executive  Director's  report. 

(3)  Committee  discussions  and 
reports. 

(4)  Review  of  NACIE  FY  1983  budget. 

(5)  Plans  for  future  NACIE  activities. 

(6)  Regular  Council  business. 

(7)  Action  on  previous  minutes. 

(8)  Public  testimony. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street, 
N.W..  Suite  326,  Washington,  D.C.  20004. 

Date:  October  20. 1982.  Signed  at 
Washington.  D.C. 

Michael  P.  Doss, 

Execvtive  Director,  National  Advisory 
Council  on  Indian  Education. 

|FR  Doc.  82-20296  Filed  10-2S-S2;  ft4S  ami 
MLLWM  COM  4000-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL82-25-000] 

Review  of  Municipal  Hydropower 
Development;  Revised  Notice  of 
Informal  Public  Conference 

October  21, 1982. 

The  Commission  will  convene  an 
informal  conference  to  review  the 
progress  of  municipal  hydropower 
development  since  the  Commission's 
decision  in  the  City  of  Fayetteville 
proceeding. '  Interested  parties  are 
encouraged  to  attend  this  conference 
and  apprise  the  Commission  of  any 
matters  affecting  municipal  hydropower 
development  that  they  deem  relevant  for 
Commission  consideration  in  light  of  its 
statutory  duty  to  encourage  the 
expeditious  development  of  water 
power  resources  consistent  with  the 
public  interest. 

By  notice  of  September  21, 1982,  this 
conference,  which  was  previously 
scheduled  for  November  5, 1982,  is 
rescheduled  to  be  held  in  Hearing  Room 
A  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C,  commencing  at 
10:00  a.m.  on  November  16, 1982. 
Members  of  the  public  are  welcome  to 
attend. 

The  Commission  is  especially 
interested  in  the  public's  views  on  the 
various  feasible  contractual  and  other 
arrangements  for  the  financing  of 
hydropower  projects  by  municipalities 
and  current  factors  affecting  such 
financing.  Parties  are  encouraged  to 
address  the  nature  and  extent  of  any 
constraints  on  financing  and 
development  imposed  by  current  tax 
laws,  economic  conditions,  the  Federal 
Power  Act  and  other  relevant  state  or 
Federal  requirements.  Proposals  to 
minimize  the  impact  of  any  such 
constraints  consistent  with  fundamental 
Commission  statutory  responsibilities 
are  also  solicited. 


'  Jn  City  of  Fayetteville  Public  Works 
Commission,  Project  No.  3137  et  oL  16  FERC 
1 61.209.  (Sept.  16. 1981),  the  Commission  declined  to 
extend  preference  under  Section  7(a)  of  the  Federal 
Power  Act  (16  U.S.C.  800(a))  to  applications  filed 
jointly  by  municipal  and  non-municipal  entities.  In 
that  decision,  the  Commission  explained  that  "the 
preference  afforded  a  municipality  under  Section 
7(a)  need  not  be  jeopardized  by  contractual 
arrangements  the  municipality  may  make  with  non- 
municipal  entities  for  assistance  in  financing, 
studying,  constructing  or  operating  a  project.  In 
order  to  retain  its  entitlement  to  municipal 
preference  as  the  party  who  intends  to  be  the 
licensee,  the  municipality  must  retain  in  such 
contractual  relationships  requisite  control  over  the 
operation  of  the  project  and  may  not  relinquish  any 
property  or  other  rights  necessary  for  project 
purposes  [footnote  omitted)." 


Any  person  wishing  to  present  data  or 
views  to  the  Commission  must  so  notify 
the  Secretary  of  the  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  by  November  8, 1982.  When 
notifying  the  Secretary,  each  participant 
should  submit  a  brief  summary  of  his/ 
her  interest  and  the  issues  to  be 
addressed  in  his/her  statement.  Parties 
who  previously  indicated  their  intent  to 
attend  this  conference  when  it  was 
scheduled  for  November  5,  need  not 
renotify  the  Secretary  unless  they  will 
be  unable  to  attend  the  November  16 
conference. 

Participants  are  also  requested  to 
prepare  written  statements  in  order  to 
insure  that  the  €ommission  will  have 
the  benefit  of  their  views  even  if  time 
constraints  Umit  or  preclude  an  oral 
presentation  of  their  comments.  These 
vmtten  stateiQents  will  be  made  part  of 
the  record,  and  participants  should  be 
prepared  to  deliver  only  a  summary  of 
their  comments  at  the  conference. 
Original  and  fourteen  copies  of  any 
prepared  statement  should  be  filed  with 
the  Secretary  of  the  Commission  by 
November  8, 1982,  and  should  refer  to 
Docket  No.  EL82-25-000. 

A  transcript  of  the  conference  will  be 
made  and  will  be  available  to  the  public 
through  the  Commission's  Office  of 
Congressional  and  Public  Affairs, 
Division  of  Public  Information.  The 
Commission  expects  to  utilize  the 
information  and  views  gathered  in  this 
conference  to  expand  its  technical 
expertise  to  deal  with  various  policy 
issues  relevant  to  municipal  hydropower 
development.  The  Commission  may 
utilize  the  information  gained  from  this 
conference  in  future  rulemaking  or 
adjudicatory  proceedings.  In  any 
adjudicatory  proceeding  in  which  the 
Commission  relies  on  the  transcript  in 
this  proceeding,  the  Commission  intends 
to  incorporate  the  transcript  by 
reference  and  afford  affected  parties  an 
opportunity  to  respond  thereto. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-293S8  Filed  10-2fr-«2;  8:45  am] 
BILUNO  CODE  STIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59101A;  TSH-FRL  2233-7] 

Modified  Polyurethanes;  Approval  of 
Test  Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  received  applications  for 
test  marketing  exemptions  frM-82-48 
and  TM-82-49)  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA) 
on  September  16, 1982.  Notice  of  receipt 
of  the  applications  was  published  in  the 
Federal  Register  of  September  24. 1982 
(47  FR  42151).  EPA  has  granted  the 
exemptions. 

EFFECTIVE  DATE:  These  exemptions  are 
effective  on  October  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-203.  401  M  St.,  SW.. 
Washington.  D.C.  20460.  (202-382-3734). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8{b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defmes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  16. 1982.  EPA  received 
two  applications  for  exemptions  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  two  new 
chemical  substances  for  test  marketing 
purposes.  The  applications  were 
assigned  test  marketing  exemption 
numbers  TM-82-48  and  TM-82-49.  The 
submissions  are  for  new  chemicals 
described  generically  as  modified 
polyurethanes.  The  submitter  claimed 


the  company  identity  and  the  specific 
chemical  identities  as  confidential 
business  information.  A  maximum  of  800 
kilograms  (kg)  of  each  new  chemical 
substance  will  be  manufactured  for  use 
as  binders  in  electron  beam-curable 
coatings.  A  maximum  of  five  customers 
will  test  the  fully  formulated  coatings  for 
a  period  not  to  exceed  8  months.  During 
manufacture,  two  workers  may  be 
exposed  to  each  substance,  for  7  hours 
total  per  worker.  During  use  of  the 
formulated  products,  five  workers  per 
shift  per  customer  may  be  involved.  No 
consumer  exposure  to  the  TME 
substances  is  expected,  and 
environmental  release  will  be  negligible. 
A  notice  published  in  the  Federal 
Register  of  September  24. 1982  (47  FR 
42151]  announced  receipt  of  these 
applications  and  requeted  comment  on 
the  appropriateness  of  granting  the 
exemptions.  The  Agency  did  not  receive 
any  comments  concerning  these 
applications. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substances  submitted  in  TM-82-48  and 
TM-82-49,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  under  the  specific 
conditions  set  out  in  the  applications. 
No  significant  health  or  environmental 
effect  concerns  for  either  substance 
were  identified  by  EPA. 

These  test  marketing  exemptions  are 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
are  subject  to  all  conditions  set  out  in 
the  exemption  applications  and,  in 
particular,  those  enumerated  below. 

1.  These  exemptions  are  granted 
solely  to  this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  and  the  quantities 
shipped  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substances  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substances  is  restricted  to 
that  described  to  EPA  in  the  test 
marketing  exemption  applications. 

4.  The  production  volume  of  each  new 
substance  may  not  exceed  the  quantity 
of  800  kg  described  in  the  test  marketing 
exemption  applications. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  an 
8-month  period  commencing  on  the  date 
of  signature  of  this  notice  by  the 
Director  of  the  Office  of  Toxic 
Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemicals  and  the  duration  of 
exposure  should  not  exceed  that 
specified  in  the  applications. 


The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  these 
exemptions  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of 
these  substances  under  the  conditions 
specified  in  the  applications  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  October  14, 1982. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

(FR  Doc.82-28334  Filed  10-2S-81  8:45  am) 
BUJJNG  CODE  SSMV-SO-M 


Region  6;  Final  Agency  Action  on  a 
PSD  Permit  for  E.  I.  du  Pont  de 
Nemours  and  Company 

Notice  is  hereby  given  that  on  April 

28. 1981,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
number  PSD-LA-335,  to  the  E.  I.  du  Pont 
de  Nemours  and  Company  for  approval 
to  modify  the  existing  chemical  process 
plant  located  approximately  1.5  miles 
west  of  La  Place,  Louisiana,  off  U.S. 
Highway  61,  pursuant  to  40  CFR  52.21. 
On  June  3, 1981,  E.  I.  du  Pont  de 
Nemours  and  Company  petitioned  the 
Administrator  for  review  of  their  PSD 
permit. 

Because  a  petition  for  review  was 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
final  agency  action  and  the  PSD  permit 
for  TEX-USS  was  not  effective.  See  40 
CFR  124.15(b)(2).  The  petition  for  review 
was  denied  by  the  Administrator  on  July 

19. 1982.  Pursuant  to  40  CFR  124.19(f)(1). 
a  final  permit  decision  on  PSD-TX-336 
was  issued  by  Region  6  on  September 
22. 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-LA-108 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  all  of  the  materials 
concerning  PSD-LA-335  are  available 
for  public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6,  Air  and 
Waste  Management  Division.  Air 
Branch.  1201  Elm  Street,  First 
International  Building,  Dallas.  Texas 
75270. 
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Dated:  October  4, 1982. 
Dick  Whittingtoa,  P.E.. 
Regional  Administrator,  Region  ( 

|FR  Doc.  82-29332  Filed  10-25-S2:  8;45  «m| 
BILUNGCOOE  6S60-S0-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Forms  Submitted  to  0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

TnXE  OF  INFORMATION  COLLECTION: 

Consolidation  Reports  of  Condition  and 
Consolidated  Reports  of  Income  (State 
Banks  not  members  of  the  Federal 
Reserve  System). 
BACKGROUND:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW., 
Washington,  D.C.  20429  and  to  Mr. 
Richard  Sheppard.  Reports  Management 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington.  D.C.  20503. 
Comments  should  be  received  within  60 
days  following  publication  in  the 
Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panes  Konstas,  Information 
Clearance  Officer,  FDIC.  telephone  (202) 
389^351. 

SUMMARY:  The  proposed  information 
collections  are  to  commence  with  the 
reports  that  will  be  filed  as  of  March  31. 
1983.  Conceptually,  two  different  types 
of  collections  are  proposed  here,  with 
one  type  involving  the  addition  of  two 
new  schedules  to  the  Report  of 
Condition  and  the  other  relating  to  the 
frequency  of  collection  for  the  Report  of 
Income. 

The  two  schedules  to  be  added  are: 
Supervisory  Supplement  2 — "Repricing" 
Opportimities  for  Selected  Balance 
Sheet  Categories"  and  Supervisory 
Supplement  3 — "Commitments  and 
Contingencies."  The  FDIC  will  collect 
these  two  supplements  from  all  8.930 
insured  state  nonmember  commercial 
banks.  The  frequency  change  a^ects 


banks  with  assets  below  $300  million. 
Presently,  these  banks  submit  Reports  of 
Income  in  June  and  December  of  each 
year.  It  is  proposed  that,  beginning  in 
1983,  these  banks  will  submit  Reports  of 
Income  four  times  a  year,  the  same 
frequency  as  for  banks  with  assets  of 
$300  million  and  over.  This  change  in 
frequency  affects  8,700  of  the  8,930 
FDIC-supervised  banks.  At  the  same 
time,  most  of  Report  of  Income  Section 
B,  "Changes  in  Equity  Capital,"  will  be 
eliminated  for  all  banks  regardless  of 
size. 

Information  collected  in  this  proposal 
will  be  used  for  specific  supervisory 
purposes,  including  the  scheduling, 
planning,  and  conducting  of  onsite  bank 
examinations,  and  for  the  effective 
discharge  of  the  FDIC's  responsibilities 
as  the  insurer  of  state  nonmember,  state 
member,  and  national  banks. 

It  is  estimated  that  the  collection  of 
Supplements  2  and  3  will  create  a 
reporting  burden  of  11  hours  per  filing 
for  each  of  the  8,930  respondent  banks; 
the  increased  frequency  of  collection  of 
the  Report  of  Income  will  increase  the 
burden  by  a  net  of  about  4.5  hours  per 
filing. 

Dated:  October  18, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|FR  Ooc.  82-29299  Tiled  lO-ZS-82:  8:45  am| 
BILUNQ  COOE  6714-01-11 


By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

|FR  Doc.  82-29318  Kited  10-25-82;  8:45  am] 
MLUNG  COOE  6720-01-M 


INo.AC-191] 

Ponce  De  Leon  Federal  Savings  and 
Loan  Association,  Coral  Gables, 
Florida;  Final  Action  Approval  of 
Conversion  Applications 

Dated  September  10, 1982. 

Notice  is  hereby  given  that  on 
September  22. 1982.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Ponce  de  Leon  Federal 
Savings  and  Loan  Association.  Coral 
Gables,  Florida,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW..  Washington.  D.C.  20552.  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  BanJc  of  Atlanta, 
Coastal  States  Building,  260  Peachtree 
Street,  NW..  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board 
J.  ].  Finn, 

Secretary. 

|F?  Doc  82-29319  Filed  10-25-82;  8:45  am) 
BILUNG  CODE  e720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD        [No.  AC-189I 


[No.  AC-190] 

Peoples  Federal  Savings  and  Loan 
Association,  Bartlesville,  Oklahoma; 
Final  Action  Approval  of  Conversion 
Applications 

Dated:  September  10, 1982. 

Notice  is  hereby  given  that  on 
September  10, 1982.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Peoples  Federal  Savings 
and  Loan  Association,  Bartlesville, 
Oklahoma,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW..  Washington. 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Topeka,  3  Townsite  Plaza. 
120  East  6th  Street,  Topeka.  Kansas 
66601. 


Victor  Federal  Savings  and  Loan 
Association.  Muskogee,  Oklahoma; 
Final  Action  Approval  of  Post- 
Approval  Amendments  to  Mutual-to- 
Stock  Conversion  Application 

Dated:  September  2, 1982. 

Notice  is  hereby  given  that  on 
September  20, 1982.  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board")  acting  pursuant  to  the 
authority  delegated  to  him  by  the  Board, 
approved  Post-Approval  Amendment 
No.  1  to  the  mutual-to-stock  conversion 
application  of  Victor  Federal  Savings 
and  Loan  Association,  Muskogee. 
Oklahoma  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-687. 
November  16. 1981.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street, 
NW.,  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent,  Federal 
Home  Loan  Bank  of  Topeka.  3  Townsite 
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Plaza.  120  East  6th  Street.  Topeka, 
Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

|FR  Doc  82-29317  Filed  10-25-82:  8:45  ami 

BILUNG  CO0€  6720-01-M 

[No.  AC-192] 

Standard  Savings  Association, 
Houston,  Texas;  Final  Action  Approval 
of  Post-Approval  Amendments  to 
Mutual-to-stock  Conversion 
Application 

Dated:  September  24. 1982. 

Notice  is  hereby  given  that  on 
September  24. 1982.  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Standard  Savings  Association. 
Houston,  Texas  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  82-374,  dated 
May  21, 1982.  Copies  of  the  application 
and  all  amendments  thereto  are 
available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street, 
NW..  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent,  Federal 
Home  Loan  Bank  of  Little  Rock,  1400 
Tower  Building,  Little  Rock,  Arkansas 
72201. 

By  the  Federal  Home  Loan  Bank  Board. 
\.  ].  Finn, 
Secretary. 

(KR  Doc  82-29320  Filwl  10-25-62: 8:45  am) 
BIIXING  CODE  trjO-OI-M 

(No.  AC-195] 

American  Federal  Savings  and  Loan 
Association  of  Colorado,  Pueblo, 
Colorado;  Final  Action  Approval  of 
Post-Approval  Amendments  to  Mutual- 
to-Stock  Conversion  Application 

Dated:  October  12, 1982. 

Notice  is  hereby  given  that  on 
October  13. 1982,  the  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  American  Federal  Savings  and  Loan 
Association  of  Colorado,  Pueblo, 
Colorado  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  80-516,  dated 
August  15. 1980.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 


Secretariat  of  the  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent.  Federal 
Home  Loan  Bank  of  Topeka,  No.  3 
Townsite  Plaza,  120  East  6th  Street. 
Topeka.  Kansas  66603. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  ].  Finn. 

Secretory. 

|FR  Doc  8Z-2S323  Filed  10-25-82:  8:45  ami 
BILLING  CODE  6720-01-M 


lNo.AC-193] 

American  Home  Savings  &  Loan 
Association,  St.  Louis,  Missouri;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  October  7. 1982. 

Notice  is  hereby  given  that  on 
October  7, 1982.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
American  Home  Savings  and  Loan 
Association.  St.  Louis.  Missouri,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street,  NW.,  Washington,  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Des  Moines,  907  Walnut  Street.  Des 
Moines.  Iowa  50309. 

By  the  Federal  Home  Loan  Bank  Board. 
J. ).  Finn. 
Secretary. 

|FR  Doc  82-29321  Filed  10-25-82: 8:45  am) 
BILUNG  CODE  6720-01-41 


(No.  AC-194] 

First  City  Federal  Savings  and  Loan 
Association,  Bradenton,  Florida;  Final 
Action  Approval  of  Post-Approval 
Amendments  to  Mutual-to-Stock 
Conversion  Application 

Dated:  October  12, 1982. 

Notice  is  hereby  given  that  on 
October  15, 1982,  the  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  3  to  the 
mutual-to-stock  conversion  application 
of  First  Federal  Savings  and  Loan 
Association,  Bradenton,  Florida 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  81-32.  dated  January  21. 
1981.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the. 


Board.  1700  G  Street.  NW..  Washington, 
DC.  20552,  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Atlanta.  Coastal  States  Building. 
260  Peachtree  Street.  NW..  Atlanta. 
Georgia  30343. 

By  the  Federal  Heme  L.oan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

|FR  Doc  82-29322  Filed  10-25-62:  6:45  amjf 

BILLING  CODE  6720-01-M  — 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  9375 J 

Sailing  Agreement 

Notice  of  Cancellation 

Filing  party:  Martin  Torbiak.  Manager, 
Rate  Information.  Farrell  Lines.  One 
Whitehall  Street.  New  York,  N.Y.  10004. 

Summary:  On  October  13. 1982  the 
Commission  received  notice  from  Farrell 
Lines  to  cancel  its  Agreement  No.  9375 
with  the  Belgian  Line.  Accordingly 
Agreement  No.  9375  is  cancelled 
effective  October  13. 1982,  the  date  the 
notice  was  received  by  the  Commission. 

Delta  Steamship  Lines.  Inc.,  the 
Northern  Pan-America  Line,  A/S, 
Compagnie  Maritime  Beige,  S.A., 
Compagnie  Maritime  du  Zaire,  S.A.R.L., 
Compagnie  Maritime  des  Chargeurs 
Reunis  S.A.,  and  Elder  Dempster  Lines 
Limited 

Notice  of  Cancellation 

Filing  party:  Henry  X.  Diercxsens, 
Executive  Vice  President,  Atlantic 
Overseas  Corporation.  Five  World 
Trade  Center,  New  York,  N.Y.  10048. 

Summary:  On  October  13, 1982  the 
Commission  received  notice  from  the 
agent  for  Elder  Dempster  Lines  to  cancel 
Agreement  No.  9966,  a  rationalization  of 
sailings  agreement  in  the  U.S.  Gulf/ 
West  Africa  trade.  Previously,  by  letter 
dated  August  25, 1982,  Delta  Steamship 
Lines  advised  the  Commission  that  it  did 
not  oppose  the  agreement's  termination. 
The  other  named  parties  to  Agreement 
No.  9966  no  longer  collectively 
rationalize  their  sailings  in  the 
agreement  trade.  Therefore,  the 
agreement  will  be  terminated  effective 
October  13, 1982,  the  date  the  notice 
from  the  agent  for  Elder  Dempster  Line 
was  received  by  the  Commission. 

Flomerca  Trailer  Service  and  Pan 
Atlantic  Line,  Inc. 

Notice  of  Cancellation  of  Agreement  No. 
10102 

Agreement  No.  10102.  approved  May 
21. 1974.  authorized  the  transportation  of 
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general  cargo  under  through  bills  of 
lading  from  loading  ports  of  Flomerca 
Trailer  Service  at  Santo  Tomas. 
Guatemala  and  Puerto  Cortes,  Honduras 
with  transshipment  at  Miami,  Florida  to 
Pan  Atlantic  Line,  Inc.  for  discharge  at 
ports  in  the  U.S.  Virgin  Islands. 

By  letter  dated  August  6. 1982,  the 
agent  representing  Flomerca  Trailer 
Service  in  1974  and  who  now  represents 
Pan  Atlantic  Line  was  notified  of  the 
Commission's  concern  that  Agreement 
No.  10102  appeared  to  be  inactive  and 
that  the  Commission  proposed  to 
terminate  the  agreement  unless  the 
Commission  was  notified  that  the 
agreement  was  still  active.  To  date,  no 
response  has  been  received  to  the 
Commission's  letter  of  August  6, 1982. 
Therefore,  it  appears  that  Agreement 
No.  10102  is  no  longer  active  and  that 
the  agreement  should  be  terminated. 
Accordingly,  notice  is  hereby  given  that 
Agreement  No.  10102  will  be  terminated 
effective  15  days  following  publication 
of  this  notice  in  the  Federal  Register. 

The  U.S.  Atlantic/Honduras  and 
Guatemala  Rate  Agreement 

Notice  of  Cancellation  of  Agreement  No. 
10131 

Agreement  No.  10131,  approved 
August  21, 1974,  established  a  rate 
agreement  between  Transportacion 
Maritima  Mexicana,  S.A.  (Mexican  Line) 
and  Flota  Mercante  Gran  Central 
Americana,  S.A.  (Flomerca  Line)  to 
govern  their  trdnsportation  of  freight 
between  ports  in  the  United  States  in 
the  range  from  Calais,  Maine,  to 
Jacksonville,  Florida,  inclusive,  and 
Atlantic  ports  in  Honduras  and 
Guatemala. 

By  letter  dated  August  6, 1982,  counsel 
representing  the  agreement  parties  in 
1974  was  notified  of  the  Commission's 
concern  that  Agreement  No.  10131 
appeared  to  be  inactive  and  that  the 
Commission  proposed  to  terminate  the 
agreement  unless  counsel  notified  the 
Commission  that  the  agreement  was  still 
active.  To  date,  no  response  has  been 
received  to  the  Commission's  letter  of 
August  6, 1982.  Therefore,  it  appears 
that  Agreement  No.  10131  is  no  longer 
active  and  that  the  agreement  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreement  No.  10131 
will  be  terminated  effective  15  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

North  Atlantic  Government  Cargo 
Discussion  and  Self-Policing  Agreement 

Notice  of  Cancellation  of  Agreement  No. 
10138 

Filing  party:  Howard  A.  Levy,  Esq., 
Attorney  For  Agreement  No.  10138,  Suite 


727, 17  Battery  Place,  New  York,  New 
York  10004. 

Summary:  On  October  15, 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  10138  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Sea-Land 
Service.  Inc.  Therefore,  the  agreement 
has  been  terminated  effective  October 
15, 1982,  the  date  the  notice  was 
received  by  the  Commission. 

Lykes  Bros.  Steamship  Co.,  Inc.  and 
O.N.E.  Shipping  Ltd. 

Notice  of  Cancellation  of  Agreement  No. 
10191 

Filing  party:  R.  J.  Finnan.  Pricing. 
Lykes  Bros.  Steamship  Co..  Inc.,  300 
Poydras  Street,  New  Orleans.  La.  70130. 

Summary:  On  October  13, 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  10191  between  Lykes 
and  O.N.E.  Shipping  Ltd.  Therefore,  the 
agreement  has  been  terminated  effective 
October  13, 1982,  the  date  the  notice 
was  received  by  the  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  21, 1982. 
Francis  C.  Humey,  — 

Secretary. 

|KR  Doc.  BZ-29331  Filed  10-25-82:  8:46  am] 
BILLINQ  CODE  6730-01-M 


Shipping  ConcHtions  in  ttie  Miami/ 
Venezuela  Trade;  Time  for  Filing 
Response 

By  Notice  published  in  the  Federal 
Register  of  October  18, 1982  (47  FR 
46375),  the  Commission  requested  that 
interested  persons  submit  views, 
arguments  or  data  on  the  petition  of 
Coordinated  Caribbean  Transport.  Inc., 
for  investigation  of  shipping  conditions 
in  the  Miami/Venezuela  trade.  Time  for 
comment  was  set  at  November  19, 1982. 

The  Commission  is  of  the  opinion  that 
a  shorter  time  for  comment  should  be 
established.  Accordingly,  views, 
arguments  or  data  with  respect  to  the 
petition  shall  be  submitted  on  or  before 
November  8, 1982. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

ira  Doc  82-29362  FilBd  10-25-82:  845  ami 
8ILUNG  CODE  •730-01-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-04271 

Announcement  of  Special  Study  of 
Margin  Regulation 

The  staff  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  has 


undertaken  a  study  of  the  federal 
regulation  and  oversight  of  margins  in 
financial  markets.  This  review  is  being 
conducted  with  the  cooperation  of  the 
staffs  of  the  Securities  and  Exchange 
Commission  and  the  Commodities 
Futures  Trading  Commission. 

The  need  for  a  reexamination  of 
federal  margin  authority  at  this  time 
stems  in  part  from  changes  in  the 
structure  of  financial  markets  and  their 
regulation  since  1934  when  federal 
authority  for  margin  regulation  in 
securities  markets  was  first  granted,  and 
in  part  from  the  establishment  and  rapid 
growth  of  financial  futures,  options  and 
other  derivative  markets  in  recent  years. 
Some  of  these  markets  operate  under  a 
different  regulatory  framework  than  the 
cash  markets  on  which  they  are  based. 
The  staff  of  the  Board  of  Governors 
expects  to  suggest  to  the  Board  any 
legislative  recommendations  that  seem 
appropriate  in  light  of  the  results  of  the 
review. 

As  part  of  its  review,  the  staff'  is 
soliciting  views  of  interested  persons  on , 
the  following  questions: 

1.  Federal  regulation  of  initial  margins 
in  securities  markets  was  established  to 
dampen  speculative  price  movements, 
protect  unsophisticated  investors  and 
reduce  the  volume  of  credit  diverted  to 
speculative  uses.  Maintenance  margins 
established  by  securities  and  futures 
exchanges  are  presently  aimed  primarily 
at  preventing  losses  to  market 
participants  caused  by  the  defaults  of 
other  participants.  These  margins  are 
subject  to  federal  oversight  in  securities 
markets  but  not  on  futures  exchanges. 

(a)  Has  the  existing  system  of  margin 
regulation  been  effective  in  achieving  its 
goals? 

(b)  What  impact  has  the  growth  of 
new  markets  subject  to  different 
regulations  had  on  this  effectiveness? 

2.  In  light  of  current  market  structure, 
practices  and  regulatory  controls,  what 
should  be  the  present  goals  of  federal 
margin  regulation  of  financial  markts, 
including  futures  and  options  markets, 
as  well  as  underlying  cash  markets? 

3.  What  should  be  the  scope  of  federal 
margin  regulations? 

(a)  Which  markets  or  instruments 
should  be  covered?  Should  some  or  all 
aspects  of  the  federal  regulation  of 
margins  in  securities  markets  be 
extended  to  commodity  futiu-es  or  other 
financial  markets?  What  problems  might 
be  encountered  in  such  an  extension? 
What  would  be  the  effect  of,  or  rationale 
for.  continuing  to  afford  dissimilar  • 

regulatory  treatment  to  markets  trading 
instruments  that  perform  similar 
functions? 
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(b)  Should  margin  regulation  or 
oversight  extend  to  both  initial  and 
maintenance  margins? 

(c)  To  what  extent  should  regulation 
or  oversight  extend  to  transactions 
among  market  makers  and  other 
professionals  as  well  as  to  transactions 
involving  public  customers?  Is  regulation 
of  clearinghouse  margin  practices 
necessary? 

4.  What  are  the  appropriate  levels  of 
initial  and  maintenance  margins  in 
various  markets?  Are  there  special 
problems  or  considerations  involved  in 
defining  or  allowing  for  hedges  or  other 
special  situations  in  the  various 
markets? 

5.  What,  if  any,  assets  in  addition  to 
cash  should  be  used  for  margin? 

6.  How  should  margin  regulations  be 
administered?  Should  regulators  set 
initial  or  maintenance  margin  levels 
themselves,  or  simply  have  veto 
authority  over  margin  rules  set  by 
exchanges  and  other  groups  of  market 
participants?  Which  agency  or  agencies 
should  have  authority,  and  if  more  than 
one  agency  is  to  be  involved,  how  can 
effective  coordination  be  ensured? 

Interested  persons  are  inivited  to 
submit  their  views  on  any  of  the  above 
questions  or  on  other  related  issues  to 
William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551, 
not  later  than  December  20. 1982.  All 
such  submissions  should  refer  to  Docket 
No.  R-0427.  For  further  information 
regarding  this  matter,  contact  Frederick 
M.  Struble.  Assistant  Director.  Division 
of  Research  &  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  (202) 
452-3794. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21, 1982. 
WUUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc  82-29356  Filed  lO-ZS-62;  B:4S  am) 
BILLING  CODE  C210-01-M 


Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council; 
Changes  In  Location  and  Times 

On  September  30, 1982  (47  PR  43187), 
the  Board  announced  a  meeting  of  its 
Consumer  Advisory  Council  on  October 
27  and  28.  Several  changes  have  been 
made  in  the  location  and  times  of  the 
meeting. 

The  meeting,  which  will  be  open  to 
public  observation,  will  take  place  in  the 
Board  Room,  located  on  the  second  floor 
of  the  Board  building,  C  Street  entrance 
between  20th  and  2l8t  Streets,  NW., 
Washington,  D.C.  The  October  27 


session  is  expected  to  begin  at  1:00  p.m. 
and  to  continue  until  5:00  p.m.  The 
October  28  session  is  expected  to  begin 
at  9:00  a.m.  and  to  conclude  at  1:00  p.m.. 
with  no  break  for  lunch. 

Information  about  this  meeting  may 
be  obtained  from  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FK  Doc  82-293S7  Filed  10-ZS-82: 8:45  ain| 
BILLINQ  COOe  (IIO-OI-H 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
24.  1982 

In  accordance  with  Part  217  of  its 
rules  regarding  availability  of 
information,  there  is  set  forth  below  the 
Committee's  Domestic  Policy  Directive 
issued  at  its  meeting  held  on  August  24, 
1982.' 

The  information  reviewed  at  this 
meeting  suggests  only  a  little  further 
advance  in  real  GNT  in  the  current     ^ 
quarter,  following  a  relatively  small 
increase  in  the  second  quarter,  while 
prices  on  the  average  are  continuing  to 
rise  more  slowly  than  in  1981.  In  July  the 
nominal  value  of  retail  sales  rose 
somewhat  from  a  sharply  reduced  June 
level;  housing  starts  increased 
substantially,  though  from  a  relatively 
low  rate;  and  industrial  production  and 
nonfarm  payroll  employment  were 
essentially  unchanged.  The 
unemployment  rate  rose  0.3  percentage 
point  to  9.8  percent.  Over  the  first  seven 
months  of  the  year  the  advance  in  the 
index  of  average  hourly  earnings  was 
considerably  less  rapid  than  during 
1981. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies, 
while  flunctuating  over  a  wide  range, 
has  changed  little  on  balance  since  late 
June  despite  a  sharp  decHne  in  U.S. 
interest  rates  relative  to  foreign  rates. 
Demand  for  dollars  appeared  to  reflect 
concern  about  economic  and  financial 
difficulties  abroad.  The  U.S.  foreign 
trade  deficit  in  the  second  quarter  was 
somewhat  below  the  first-quarter 
deficit,  with  petroleum  imports  down 
substantially. 

Ml  declined  slightly  in  June  and  July, 
while  growth  of  M2  moderated 
somewhat  from  its  average  pace  earlier 
in  the  year.  Business  demands  for  credit, 
especially  short-term  credit,  remained 


'The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  August  24. 1982.  is  filed  as  part  of 
the  original  document.  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 


generally  strong.  Market  interest  rates 
have  declined  sharply  since  around 
midyear,  reflecting  a  shift  in  market 
sentiment  about  the  outlook  for  interest 
rates  against  the  background  of  strains 
in  financial  markets,  relatively  weak 
economic  indicators,  and  legislative 
action  on  the  federal  budget.  The 
Federal  Reserve  discount  rate  was 
reduced  in  three  steps  from  12  percent  to 
10)5  percent  during  the  period. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  a  resumption  of 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  early  February,  the 
Committee  had  agreed  that  its 
objectives  would  be  furthered  by  growth 
of  Ml,  M2,  and  M3  from  the  fourth 
quarter  of  1981  to  the  fourth  quarter  of 
1982  within  ranges  of  2 )i  to  5)4  percent,  6 
to  9  percent,  and  6)4  to  9)4  percent 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent.  The 
Committee  began  a  review  of  these       , 
ranges  at  its  meeting  on  June  30-July  1. 
and  at  a  meeting  on  July  15,  it  reaffirmed 
the  targets  for  the  year  set  in  February. 
At  the  same  time  the  Committee  agreed 
that  growth  in  the  monetary  and  credit 
aggregates  around  the  top  of  the 
indicated  ranges  would  lie  acceptable  in . 
the  light  of  the  relatively  low  base 
period  for  the  Ml  target  and  other 
factors,  and  that  it  would  tolerate  for 
some  period  of  time  growth  somewhat 
above  the  target  range  should  unusual 
precautionary  demands  for  money  and 
liquidity  be  evident  in  the  light  of 
current  economic  uncertainties.  The 
Committee  also  indicated  that  it  was 
tentatively  planning  to  continue  the 
current  ranges  for  1983  but  that  it  would 
review  that  decision  carefully  in  the 
light  of  developments  over  the 
remainder  of  1982. 

In  the  short  rvin,  the  Committee 
continues  to  seek  behavior  of  reseri'e 
aggregates  consistent  with  growth  of  Ml 
and  M2  from  June  to  September  at 
annual  rates  of  about  5  percent  and 
about  9  percent  respectively.  Somewhat 
more  rapid  growth  would  be  acceptable 
depending  on  evience  that  economic  and 
financial  uncertainties  are  leading  to 
exceptional  liquidity  demands  and 
changes  in  financial  asset  holdings.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
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persistently  outside  a  range  of  7  to  11 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  October  19. 1982. 
Muiray  Altmann, 

Secretary. 

|FR  Ooc.  82-29295  Filed  10-25-82:  8:45  am) 
BIU.IMO  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Doclcet  No.  82D-0304] 

Heptachlor  and  Heptachior  Epoxide  in 
Milk;  Revision  of  Regulatory  Level 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  regulatory  level  for  heptachlor 
and  heptachlor  epoxide  in  milk  has  been 
lowered  from  0.3  part  per  million  (ppm) 
on  a  fat  basis  to  0.1  ppm  on  a  fat  basis. 
This  action  is  based  on  the 
Environmental  Protection  Agency's 
(EPA)  recommendation  and  findings  that 
the  0.1  ppm  level  provides  adequate 
protection  of  public  health  and  will  not 
have  a  substantial  impact  on  the  dairy 
industry.  FDA  Compliance  Policy  Guide 
7120.23  has  been  revised  to  reflect  this 
change. 

EFFECTIVE  DATE:  October  26, 1982. 
ADDRESS:  Written  comments,  data,  and 
information  on  the  revised  regulatory 
level  and  requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  7120.23 
should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Gill,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-3092. 
SUPPt£MEN\ARY  INFORMATION:  FDA  18 
responsible  tor  enforcing  tolerances 
established  by  EPA  for  pesticide 
residues  in  raw  agricultural 
commodities.  EPA  previously 
established  a  zero  tolerance  for  residues 
of  heptachlor  and  heptachlor  epoxide  in 
milk  (40  CFR  180.104).  However, 
enforcement  of  a  "zero"  tolerance  is  not 
always  practicable.  For  this  reason,  a 
finite  number  is  generally  set  as  a 
practicable  regulatory  limit  for 
enforcement  purposeSv  In  the  mid- 
sixties,  the  regulatory  iKvel  for 
heptachlor  and  heptachlot^epoxide 


residues  in  milk  was  established  at  0.3 
ppm  (fat  basis). 

After  the  discovery  earlier  this  year  of 
widespread  contamination  with 
heptachlor  and  heptachlor  epoxide  of 
milk  produced  in  Hawaii,  FDA 
requested  EPA  to  evaluate  the  current 
0.3  ppm  regulatory  level.  EPA  closely 
monitored  the  levels  of  heptachlor  and 
heptachlor  epoxide  residues  in 
Hawaiian  milk,  assessed  the  duration  of 
consumer  exposure  to  those  residues, 
and  evaluated  the  economic  impact  of 
reducing  the  levels.  Based  on  their 
findings,  reported  in  "Heptachlor  Action 
Level  Assessment,"  EPA  subsequently 
recommended  that  the  regulatory  level 
for  heptachlor  and  heptchlor  epoxide 
residues  in  milk  should  be  lowered  from 
0.3  ppm  (fat  basis)  to  0.1  ppm  (fat  basis). 
FDA  concurs  with  this  recommendation 
and  has  revised  FDA  Compliance  Policy 
Guide  7120.23.  "Raw  Agricultural 
Commodities  and  Processed  Foods 
Intended  for  Human  Consumption — 
Adulteration  Involving  Pesticide 
Residues,"  to  reflect  this  change. 

A  copy  of  EPA's  "Heptachlor  Action 
Level  Assessment"  and  revised  FDA 
Compliance  Policy  Guide  7120.23  are  on 
file  in  the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  in  that 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7120.23  should  refer  to  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  written 
comments,  data,  and  information 
regarding  this  revised  level.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  October  20, 198Z 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  82-29297  Filed  10-25-82.  8:45  mti| 
BILUNG  C00£  416<M)1-M 


J.  B.  Hunt  Co.;  Breeder  Mix-42  HB; 
Withdrawal  of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Breeder  Mix-42  HB  (hygromycin  B  and 
bacitracin  MD)  for  chickens  for  control 
of  certain  worm  infestations  and  for 
growth  promotion  and  feed  efficiency. 
The  firm  requested  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  5. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (HFV-218).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  }.  B. 
Hunt  Co..  P.O.  Box  200.  Lowell,  AK 
72745,  is  sponsor  of  NADA  92-092  which 
provides  for  use  of  Breeder  Mix  42-HB 
containing  1.6  grams  per  pound 
hygromycin  B  and  1.2  grams  per  pound 
bacitracin  MD  for  making  a  complete 
breeder  chicken  feed  containing  12 
grams  per  ton  hygromycin  B  and  9  grams 
per  ton  bacitracin  MD  for  control  of 
ascarid,  cecal  worm,  and  capillary  worm 
infections,  and  for  growth  promotion 
and  feed  efficiency. 

The  product  was  originally  approved 
March  20. 1973.  Approval  of  this  NADA 
had  not  been  codified  in  the  Code  of 
Federal  Regulations.  The  firm,  in  its 
submission  of  April  19, 1982.  to  FDA's 
Bureau  of  Veterinary  Medicine, 
requested  withdrawal  of  approval  of  the 
NADA  without  prejudice  and  waived 
opportunity  for  a  hearing  (see  21  CVR 
514.115(d))  because  the  product  is  not 
being  manufactured. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360(b)(e)))  and 
under  authopity  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  92-092  and  all 
supplements  for  J.  B.  Hunt  Co.'s  Breeder 
Mix-42  HB  containing  hygromycin  B  and 
bacitracin  MD  is  hereby  withdrawn, 
effective  November  5, 1981. 


Duted:  October  19, 1982. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

FR  Ooc.  82-29296  Filed  10-25-82: 8:45  ami 
aiLLINO  CODE  4160-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IM  10816,  etal.] 

Montana;  Teimination  of 
Classifications  for  Multiple  Use 
Management;  Correction 

October  13. 1982. 

Paragraph  1  in  Federal  Register 
Document  82-26212.  dated  September 
14. 1982,  appearing  on  page  42033  in  the 
issue  of  Thursday.  September  23, 1982. 
should  be  corrected  as  follows:  the 
acreage  under  M  12080  of  "17.682.99 
acres"  should  read  "70.047.21  acres  in 
Dawson  and  Wibaux  Counties;"  and  the 
total  acreage  of  "25,301  acres"  described 
in  the  last  line  of  Paragraph  1  should 
read  "77,665  acres." 
Kannon  Richards,- 
Acting  Slate  Director. 

|FR  Doc.  82-28330  Filed  10-25-82: 8:45  am| 
BILLING  COOE  4310-«4-M 


New  Mexico;  Proposed  Land  Exchange 
Between  the  Bureau  of  Land 
Management  and  Mr.  Gordon  Macbeth 

October  15,  1982. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action  on 

proposed  land  exchange. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Rio  Puerco  Resource 
Area  of  the  Bureau  of  Land  Management 
(BLM)  and  Mr.  Gordon  Macbeth  are 
proposing  a  land  exchange. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
has  determined  that  5364.59  acres  of 
public  land  described  as  the  Selected 
Lands  are  suitable  to  exchange  for 
7178.75  acres  of  private  land  identified 
as  the  Offered  Lands  under  authority  of 
Section  206  of  the  Federal  Land  Policy 
Management  Act  of  1976  (90  Stat.  2743). 
The  purpose  of  the  exchange  is  to 
acquire  the  private  lands  to  consolidate 
federal  holdings  and  more  efficiently 
manage  the  pronghom  antelope,  elk.  and 
male  deer  habitat  in  the  San  Antonio — 
Pot  Mountain  Habitat  Management 
Area.  The  exchange  will  also  enable  the 
BLM  to  more  efficiently  manage  the 
livestock  grazing  management  program 
in  the  Quinlan  and  Middlemist 
Allotment  Management  Plan  Area. 

The  5364.59  acres  of  public  land  will 
be  conveyed  subject  to  the  following 
terms  and  conditions: 

1.  Two  prior  existing  electric 
transmission  line  rights-of-way  granted'  . 
to  Public  Service  Company  of  New 
Mexico,  its  successors  and  assigns,  by 
right-of-way  grants  NM  0146924  and  NM 


036390  under  authority  of  the  Act  of 
March  4. 1911  (43  U.S.C.  961). 

2.  All  mineral  deposits  shall  be 
reserved  to  the  United  States  along  vsrith 
the  rights  to  prospect  for,  mine  and 
remove  such  deposits  under  applicable 
law. 

3.  All  geothermal  steam  and 
associated  geothermal  resources  shall 
be  reserved  to  the  United  States  along 
with  the  right  to  prospect  for.  mine  and 
remove  such  deposits  subject  to  the 
provisions  and  limitations  of  the  Act  of 
December  24. 1970  (84  Stat.  1566). 

4.  The  right  to  construct  ditches  and 
canals  across  said  lands  under  authority 
of  the  Act  of  August  30, 1890  (26  Stat. 
391;  43  U.S.C.  945). 

5.  An  exclusive  easement  that 
provides  the  BLM  with  the  right  to 
conduct  historical,  scientific  and 
archaeological  investigations,  together 
with  the  right  of  ingress  and  egress  for  a 
period  of  ten  years. 

6.  Portions  of  Twps.  UN,  R.  IE., 
NMPM,  Section  6  and  Twps.  IIN.,  R. 
IW.,  NMPM.  Sections:  4, 10. 12. 14.  22, 
24,  26  amounting  to  approximately  465 
acres  lie  within  the  floodplain  identified 
on  the  Flood  Hazard  Boundary  Map  for 
Bernalillo  County.  New  Mexico.  Section 
3(d)  of  E.xecutive  Order  11988.  dated 
May  24. 1977.  restricts  the  patentee(s) 
and  successor(s)  from  seeking 
compensation  from  the  United  States  or 
its  agents  in  the  event  the  existing  or 
future  facilities  within  this  specific  area 
are  damaged  from  floods. 

7.  Mr.  Ben  Benavidez.  holder  of 
Grazing  Lease  0809,  shall  have  the  right 
to  continue  to  graze  livestock  on  the 
lands  included  in  the  grazing  lease  until 
June  16. 1984. 

In  accordance  with  43  CFR  2201.1(b). 
this  notice  shall  segregate  the  public 
lands  identified  herein  ^om  further 
appropriations  under  all  the  public  land 
laws,  including  the  mining  laws.  This 
segregation  shall  teminale  upon 
issuance  of  patent  or  2  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 

S«lKt^  Lands 

T   11  N.  R.  1  E.  NMPM  Acnt 

S«c,  8.  lob  1-4 136-91 

Sec  6.  loti  1-7.  SIkNEK.  SEfiNVVf..  E)lSW«. 

SEH 619.SS 

S«:.  18.  lots  1-4,  NEH.  ESWJi,  SEC. 621.92 

S«c  30.  lots  1-4 178.85 

T   11  N..  n.  1  W.,  NMPM: 

Sec  4.  lots  1-5.  SEKIMEli.  EliSEK 

Sec.  10,  ■* 

Sec  12.  an - 

Sec,  14.  an — 


2BN.  R   11  E.  NMPM: 

Acns 

Sec  7.  Ms.  1-4.  EK,  Eli.Wli 

vnm 

29  N..  R   10  E  .  NMPM: 

Sec  1.  Ms  1-4.  SSN>i.  Nits* _ 

4«1.8« 

Sec  6.  spM  (kagonatly  from  NE  comer  to  SW 

comer  and  Biciudes  laix)  from  SE  comer  to 

319.14 

<Uir   R   Ft 

320.00 

Sec  9.  S^SH 

160.00 

Sec   17.  Ne^.NW*,.  WiiNWH 

120.00 

Sec  22.  NUNEV  NWS.„      _        _      . 

240.00 

<U«r   Tn    N1.NII. 

160.00 

Sec  25.  NE>..  SWfc 

32000 

R«r    Jfi    SFl,NF>,    NtSPl; 

120.00 

<;<«-    .IS    all 

64000 

29  N.,  R   11  E.  NMPM: 

s«r  an  im  1  Nf  i,NW», 

60.91 

Sec.  31.  lots  1.  2.  NE)l.  EliNWt.- 

321.06 

Snr   ai   NK                                                 :      , 

320il0 

30  N  .  R  10  E..  NMPM: 

<;<)r    74   St,   Sk.NI^ 

480.00 

Sec  25.  Ni _ _ 

320.00 

Sec  26.  SI^NE-'i 

60.00 

SON..  R   11  E.  NMPM: 

Sec  19.  lots  3.  4.  EijSWIl _ _.... 

158  09 

31  N.  R   11  E.  NMPM;                                     * 

Sec  21.  Wseii.  W)k __       .    . 

460.00 

<Uw    70   .11 

•1000 

Sec  30.  lots  1-4.  EV  EJkWIi..    .-   _ 

632.24 

Sec.  31   loll   NLNE".  NEliNWr.    . 

157.'57 

Tow ._ 

7.178  75 

Sec  22.  ElkNEN.  SWIiNEK.  SEH... 

See.  24.  an 

Sec.  26.  lots  1-4,  N^Nii 

Sec  30.  lots  1-«.  ElkSWIi.  SEK 


Total.. 


33214 
640.00 
640  00 
640.00 
260  00 
640.00 
160.44 
454.88 

5,364.90 


Detailed  information  concerning  the 
exhange.  including  the  environmental 
assessment,  is  available  at  the 
Albuquerque  District  Office,  3550  Pan 
American  Freeway,  NE,  Albuquerque, 
New  Mexico  87107. 

For  a  period  of  45  days  after 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Albuquerque  District 
Office  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  by  the  State 
Director,  this  action  will  become  the 
final  determination. 

Dated:  October  18. 1982. 
L.  Paul  Applegate. 

District  Manager. 

im  t>oc  82-2933)  Filed  10-25-82: 8:45  am) 

BILLING  COOE  4310-S4-M  '^ 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  15. 1982.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 


47468 


Federal  Register  /  Vol.  47.  No.  207  /  Tuesday.  October  26,  1982  /  Notices 


Written  comments  should  be  submitted 

by  November  10, 1982. 

Bruce  MacDougal, 

Acting  Chief  of  Registration,  National 

Register. 

CAUFORNIA 

Orange  County 

Santa  Ana,  Wright,  George  L,  House.  831  N. 
Minter  St. 

San  Luis  Obispo  County 

San  Luis  Obispo.  Angel  Myron,  House,  714 
Buchon  St. 

COLORADO 

El  Paso  County 

Manitou  Springs.  Crystal  Valley  Cemetery 
(Manitou  Springs  MRA),  Plainview  Ave. 

Manitou  Springs,  Keithley  Log  Cabin 
Development  District  (Manitou  Springs 
MRA),  Roughly  bounded  by  Santa  Fe  PI, 
Crystal  Park  Rd.,  and  Spur  Rd. 

Manitou  Springs,  Manitou  Springs  Historic 
District  (Manitou  Springs  MRA),  Roughly 
bounded  by  El  Paso  Blvd.,  Ruxton  Ave.,  US 
24,  and  Iron  Mt.  Ave. 

DELAWARE 

New  Castle  County 

Wilmington,  Grace  United  Methodist  Church, 

9th  and  West  Sts. 
Wilmington,  Postles  House,  1007  N.  Broom  St. 
Wilmington,  SL  Hedwig's  Roman  Catholic 

Church,  Linden  and  S.  Harrison  Sts. 

ILUNOIS 

Cook  County 

Chicago,  Fort  Dearborn  Hotel,  401  S.  LaSalle 

St 
Chicago,  Schuize  Baking  Company  Plant,  40 

E.  Garfield  Blvd. 
Chicago,  St.  Luke's  Hospital  Complex,  1435  S. 

Michigan  Ave.,  1400  Block  S.  Indiana  Ave. 

Jo  Daviess  County 

East  Dubuque,  £05^  Dubuque  School, 
Montgomery  Ave, 

Kane  County 

St.  Charles,  Hunt  House,  304  Cedar  Ave. 

McHenry  County 

Woodstock,  Woodstock  Square  Historic 
District,  Roughly  bounded  by  Calhoun, 
Throop,  Cass,  Main,  C  and  NW  RR  Tracks, 
and  Jefferson  Sts. 

McLean  County 

Bloomington,  Davis,  David  III  &  IV,  House, 
1005  E.  Jefferson 

Peoria  County 

Peoria,  North  Side  Historic  District,  Roughly 
bounded  by  Perry.  Caroline.  Madison  and 
Fayette  Sts. 

INDIANA 

Delaware  County 

Muncie  vicinity,  /ump,  Dr.  Samuel  Vaughn, 
House.  SE  of  Muncie  on  IN  2 


^ 


KENTUCKY 

Carroll  County 

Carrollton.  Carrollton  Historic  District, 
Roughly  bounded  by  Main,  Polk,  2nd,  7th, 
and  both  sides  of  Highland  Ave.  to  11th  St. 

MASSACHUSETTS 

Essex  County 

Beverly,  United  Shoe  Machinery  Corporation 

Clubhouse,  134  McKay  St. 
Salem,  Choate,  Rufus,  House.  14  Lynde  St. 

Hampden  County 

Longmeadow,  Longmeadow  Historic  District 
(The  Green),  Roughly  Longmeadow  St. 
from  Birdie  Rd.  to  Wheelmeadow  Brook 

Middlesex  County 

Maiden,  Waitt  Brick  Block,  422-424  Main  St. 
Weston,  Boston  Post  Road  Historic  District, 

Both  sides  of  the  Boston  Post  Rd.  from 

Plain  Rd.  to  Stony  Brook 

MICHIGAN 

Bay  County 

Bay  City,  Clements,  James,  Airport 
Administration  Building,  614  S.  River  Dr. 

Genesee  County 

Atlas,  Atlas  Grange  Hall  (Genesee  County 

MRA),  8530  Perry  Rd. 
Byron,  Bird/Boyd  Farm  House  (Genesee 

County  MRA),  14215  Bird  Rd. 
Byron,  Middlesworth,  Isaac.  R..  Farm  House 

(Genesee  County  MRA).  11355  Rolston  Rd. 
Clio,  Clio  Depot  (Genesee  County  MR.'K).  300- 

308  W.  Vienna  Rd. 
Clio,  House  at  4344  Frances  Road  (Genesee 

County  MRA),  4344  Frances  Rd. 
Clio,  Mauk  &  Hammer/Houghton  Elevator 

(Genesee  County  MRA),  315  W.  Vienna  St. 
Clio,  Tinker.  Harry  C.  House  (Genesee 

County  MRA),  12030  Lewis  Rd. 
Clio,  West  Vienna  United  Methodist  Church 

(Genesee  County  MRA),  5461  Wilson  Rd. 
Davison,  Bam  at  4277  Irish  Road  (Genesee 

County  MRA).  4277  Irish  Rd. 
Davison,  House  at  1339  Cummings  Road 

(Genesee  County  MR.A).  1339  Cummings 

Rd. 
Davison,  McAra,  John.  House  (Genesee 

County  MRA),  2157  Irish  Rd. 
Davison.  Van  Buskirk,  John,  Farm  House 

(Genesee  County  MRA),  7348  Coldwater 

Rd. 
Fenton,  Bangs.  Benjamin,  House  (Genesee 

County  MRA),  819  S.  Leroy  St. 
Fenton,  Church,  Volney. /Carlos  B.  Shotwell 

House  (Genesee  County  MRA),  812  S. 

Adelaide  St. 
Fenton,  Colwell.  David  B..  House  (Genesee 

County  MRA).  901  S.  Leroy  St. 
Fenton,  Dibbleville-Fentonville  Historic 

District  (Genesee  County  MRA).  Roughly 

bounded  by  Shiawassee,  Riggs,  Holly  and 

George  Sts. 
Fenton,  Fenton  Railroad  Depot  (Genesee 

County  MRA).  207  Silver  Lake  Rd. 
Fenton,  Fenton  Seminary  (Genesee  County 

MRA),  309  High  St. 
Fenton,  Hinckley,  Colonel/.,  House  (Genesee 

County  MRA),  210  High  St. 
Fenton,  Jennings,  H.  N.,  House  (Genesee 

County  MRA).  800  S.  East  St. 


Fenton,  Riggs.  Frederick,  House  (Genesee 

County  MRA).  617  S.  Oak  St. 
Fenton,  Trump,  Edwin.  House  (Genesee 

County  MRA).  801  S.  East  St. 
Flint,  Aitken,  Robert  Farm  House  (Genesee 

County  MRA),  1110  Linden  Rd. 
Flint,  House  at  4305  South  Linden  Road 

(Genesee  County  MRA),  4305  South  Linden 
.   Rd. 
Flint  House  at  6112  Carpenter  Road 

(Genesee  County  MRA),  6112  Carpenter 

Rd. 
Flint  Thayer,  H.  Elmer.  House  (Genesee 

County  MRA).  G-3202  Court  St. 
Flushing.  House  at  10410  Stanley  Road 

(Genesee  County  MRA).  10410  Stanley  Rd. 
Flushing,  House  at  5556  Flushing  Road 

(Genesee  County  MRA).  5556  Flushing  Rd. 
Flushing,  Main  Street  Historic  District 

(Genesee  County  MRA).  Main  St.  from 

Maple  to  628  Main  St. 
Flushing.  O'Sullivan.  Daniel.  House/Halfwny 

House  (Genesee  County  MRA),  5035 

Flushing  Rd. 
Gaines,  Genesee  Avenue-Walker  Street 

Historic  District  (Genesee  County  MRA). 

Roughly  bounded  by  Washington,  Elm, 

Lord  Sts.  and  RR  Tracks 
Goodrich,  Green,  Alanson,  Farm  House 

(Genesee  County  MRA),  11226  Green  Rd. 
Goodrich,  Hegel  Road  Historic  District 

(Genesee  County  MRA  J  Hegel  Rd. 

between  Seneca  and  the  Goodrich 

Millpond 
Grand  Blanc,  First  Baptist  Church  of  Grand 

Blanc  (Genesee  County  MRA).  6101  S. 

Saginaw  St. 
Linden,  Bridge  Street — Broad  Street  Historic 

District  (Genesee  County  MRA),  3  Central 

blocks  of  Broad  St.,  2  blocks  Bridge  St. 
Linden.  House  at  7066  Lobdell  Road  (Genesee 

County  MRA).  7066  Lobdell  Rd. 
Linden,  McCaslin,  William  Henry  and 

Lucinda,  Farm  House  (Genesee  County 

MRA),  15237  McCaslin  Lake  Rd. 
Linden,  Murray.  James  H,  House  (Genesee 

County  MRA),  7232  Silver  Lake  Rd. 
Millington.  McClew,  Alexander,  Farm  House 

(Genesee  County  MRA),  7115  Farrand  Rd. 
Ortonville,  Carmer,  William,  House  (Genesee 

County  MRA),  10448  Washburn  Rd. 
Otisville,  Parker  and  Dunstan  Hardware/Dr. 

E.  D.  Lewis  Building  (Genesee  County 

MRA).  129-133  W.  Main  St. 
Otisville.  Swayze,  E.  S., /Otisville  Mason 

Lodge  *401  (Genesee  County  MRA).  106 

Main  St. 
Swartz  Creek,  Bloss.  Frank  D.,  and  Sons 

Farm  House  (Genesee  County  MRA).  8380 

Reid  Rd. 
Swartz  Creek,  Buck.  Jesse  H,  Farm  House 

(Genesee  County  MRA),  6095  Baldwin  Rd. 
Swartz  Creek,  Gilbert,  Horace/Morgan  and 

Enos  Miller  House  (Genesee  County  MRA), 

5023  Holland  Dr. 

Gratiot  County 

Elwell,  MacLachlan,  Dr.  Charles  H., 
Sanitarium  and  House,  6482  Pingree  Rd. 

Huron  County 

Harbor  Beach,  Grice,  James  and  Jane,  House. 
865  N.  Huron  Ave. 
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Kent  County 

Grand  Rapids,  Aldrich  Building,  98  Monroe 

Center.  NW 
Grand  Rapids.  Fine  Arts  Building,  220  Lyon 

St..  NW 
Grand  Rapids.  First  (Park)  Congregational 

Church,  10  E.  Park  PI.,  NE 

Shiawassee  County 

Corunna.  Shiawassee  County  Courthouse. 
Shiawassee  St. 

Wayne  County 

Detroit,  Palms.  Francis,  Building  &  State 

Theater.  2111  Woodward  Ave. 
Detroit.  Parker,  Thomas  A.,  House.  975  E. 

Jefferson  Ave. 
Detroit,  Vanity  Ballroom  Building.  1024 

Newport  St. 

MISSISSIPPI 

Adams  CoLfpty 

Natchez,  Clifton  Heights  Historic  District, 
Roughly  bounded  by  Ridge  and  Mulberry 
Alley,  Natchez  Bluff,  Park  Ave.,  and  Maple 
St. 

Hancock  County 

Pearlington  vicinity,  Claiborne  Site  (22  Ha 
501) 

Washington  County 

Glen  Allan  vicinity.  Linden,  N  of  Glen  Allan 
jet  of  SR  97  and  m 

NEBRASKA 

Colfax  County 

Schuyler  vicinity.  Our  Lady  of  Pepetual  Help 
Catholic  Church  6-  Cemetery. 

Douglas  County 

Omaha.  Georgia  Row  House,  1040-1044  S. 
29th  St. 

NEW  MEXICO 

Sandoval  County 

Corrales.  Casa  San  Ysidro,  Church  St. 

NEW  YOftK 

Dutchess  County 

Beacon/Fishkill.  Mount  Beacon  Incline 

Railway  and  Power  House  (Hudson 

Highlands  MRA),  Howland  Ave.  and 

Wolcott  St. 
Fishkill.  Bannerman's  Island  Arsenal 

(Hudson  Highlands  MRA),  Pollepel  Island. 

Off  NY  9-D 
Fishkill,  Dutchess  Manor  (Hudson  Highlands 

MRA).  400  Breakneck  Rd. 
Poughkeepsie,  Academy  Street  Historic 

District  (Poughkeepsie  MRA).  Academy  St. 

Betweet  Livingston  and  Montgomery  Sts. 
Poughkeepsie,  Adriance  Memorial  Library 

(Poughkeepsie  MRA).  93  Market  St. 
Poughkeepsie.  Amrita  Club  (Poughkeepsie 

MRA),  170  Church  St. 
Poughkeepsie,  Balding  A  venue  Historic 

District  (Poughkeepsie  MRA),  Balding  Ave. 

between  Mansion  and  Marshall  Sts. 
Poughkeepsie,  Barrett  House  (Poughkeepsie 

MRA).  55  Noxon  St. 
Poughkeepsie.  Booth,  O.  H.,  Hose  Company 

(Poughkeepsie  MRA).  532  Main  St. 
Poughkeepsie,  Boughton/Haight  House 

(Poughkeepsie  MRA).  73-75  S.  Hamilton  St. 


Poughkeepsie.  Cedarcliff  Gatehouse 

(Poughkeepsie  MRA).  66  Ferris  Lane 
Poughkeepsie,  Church  Street  Row 

(Poughkeepsie  MRA).  Church  St.  from 

Academy  to  Hamilton  St. 
Poughkeepsie,  Clark  House  (Poughkeepsie 

MRA).  85  Cedar  Ave. 
Poughkeepsie,  Clonton  House  (Poughkeepsie 

MRA)  547  Main  St. 
Poughkeepsie.  Dixon  House  (Poughkeepsie 

MRA)  49  N.  Clinton  St. 
Poughkeepsie.  Dutchess  County  Court  House 

(Poughkeepsie  MRA).  10  Market  St. 
Poughkeepsie.  Dwight-Hooker  A  venue 

Historic  District  (Poughkeepsie  MRA). 

Dwight  St.  from  Hamilton  to  Hooker,  and 

79-85  Hooker  Ave. 
Poughkeepsie.  Eastman  Terrace 

(Poughkeepsie  MRA),  1-10  Eastman  Terr. 
Poughkeepsie,  Ethol  House  (Poughkeepsie' 

MRA).  171  Hooker  Ave. 
Poughkeepsie.  Farmer's  and  Manufacturer's 

Bank  (Poughkeepsie  MRA),  43  Market  St. 
Poughkeepsie.  First  Baptist  Church 

(Poughkeepsie  MRA).  260  Mill  St. 
Poughkeepsie.  First  Presbyterian  Church 

(Poughkeepsie  MRA).  25  S.  Hamilton  St. 
Poughkeepsie.  Freer  House  (Poughkeepsie 

MRA)  70  Wilbur  Blvd. 
Poughkeepsie,  Glebe  House  (Poughkeepsie 

MRA).  635  Main  St. 
Poughkeepsie,  Gregory  House  (Poughkeepsie 

MRA)  140  S.  Cherry  St. 
Poughkeepsie.  Grey  Hook  (Poughkeepsie 

MRA)  5  Ferris  Lane 
Poughkeepsie.  Guilford  Dudley  Memorial 

(Poughkeepsie  MRA),  College  Hill  Park 
Poughkeepsie.  Harlow  Row  (Poughkeepsie 

MRA).  100-106  Market  St. 
Poughkeepsie.  Hasbrouck  House 

(Poughkeepsie  MRA),  75-77  Market  St. 
Poughkeepsie.  Hershkind  House 

(Poughkeepsie  MRA).  30  Hooker  AVE. 
Poughkeepsie.  Lady  Washington  Hose 

Company  (Poughkeepsie  MRA),  20 

Academy  St. 
Poughkeepsie.  Luckey,  Piatt  Sr  Company 

Department  Store  (Poughkeepsie  MRA). 

332-346  Main  Mall 
Poughkeepsie,  Mader  House  (Poughkeepsie 

MRA)  101  Corlies  Ave. 
Poughkeepsie,  Main  Mall  Row  (Poughkeepsie 

MRA),  315  Main  Mall  to  11  Garden  St. 
Poughkeepsie,  Market  Street  Row 

(Poughkeepsie  MRA),  88-94  Market  St. 
Poughkeepsie,  Moore  House  (Poughkeepsie 

MRA)  37  Adriance  Ave 
Poughkeepsie,  Mulrein  House  (Poughkeepsie 

MRA)  64  Montgomery  St. 
Poughkeepsie.  New  York  State  Armory 

(Poughkeepsie  MRA)  61-65  Market  St. 
Poughkeepsie,  Niagara  Engine  House 

(Poughkeepsie  MRA)  8  N.  Hamilton  St. 
Poughkeepsie.  Pelton  Mill  (Poughkeepsie 

MRA).\\0  Mill  St. 
Poughkeepsie.  Phillips  House  (Poughkeepsie 

MRA)  18  Barclay  St. 
Poughkeepsie.  Post-Williams  House 

(Poughkeepsie  MRA)  44  S.  Clinton  St. 
Poughkeepsie.  Poughkeepsie  Trust  Company 

(Poughkeepsie  MRA).  236  Main  St. 
Poughkeepsie,  Poughkeepsie  Underwear 

Factory  (Poughkeepsie  MRA),  6-1  N. 

Cherry  St. 
Poughkeepsie.  Reynolds  House 

(Poughkeepsie  MRA),  107  S.  Hamilton  St. 


Poughkeepsie,  Rombout  House  (Poughkeepsie 

MRA)  New  Hackensack  Rd. 
Poughkeepsie.  Sague  House  (Poughkeepsie 

MRA)  167  Hooker  Ave. 
Poughkeepsie.  South  Hamilton  Street  Row 

(Poughkeepsie  MRA).  81-87  S.  Haniillon  St 
Poughkeepsie.  St.  Paul's  Epsicopal  Church 

(Poughkeepsie  MRA)  161  Mansion  St. 
Poughkeepsie.  Thompson  House 

(Poughkeepsie  MRA)  100  S.  Randolph  Ave. 
Poughkeepsie.  Travis  House  (Poughkeepsie 

MRA).m  Cannon  SL 
Poughkeepsie.  Trinity  Methodist  Episcopal 

Church  and  Rectory  (Poughkeepsie  MRA), 

1-3  Hooker  Ave. 
Poughkeepsie.  Upper-Mill  Street  Historic 

District  (Poughkeepsie  MRA),  Roughly  Mill 

St.  from  Center  Plaza  to  Catherine  St. 
Poughkeepsie,  Young  Men 's  Christian 

Association  (Poughkeepsie  MRA)  58 

Market  St. 

Orange  County 

Cornwall.  Deer  Hill  (Hudson  Highlands 

MRA)  58  Deerhill  Rd. 
Cornwall.  Gatehouse  on  Deerhill  Road 

(Hudson  Highlands  MRA).  Deerhill  Rd. 
Cornwall,  House  at  335  Mountain  Road 

(Hudson  Highlands  MRA),  335  Mountain 

Rd. 
Cornwall,  LeDoux/Healey  House  (Hudson 

Highlands  MRA),  60  Deeriiill  Rd. 
Cornwall.  River  View  House  (Hudson 

Highlands  MRA),  146  Bayview  Ave. 
Comwall-on-Hudson.  Barr,  Amelia,  House 

(Hudson  Highlands  MRA)  Mountian  Rd. 
Cornwall-on-Hudson,  Camp  Olmsted 

(Hudson  Highlands  MRA).  114  Bayview 

Ave. 
Fort  Montgomery,  St.  Mark's  Episcopal 

Church  (Hudson  Highlands  MRA), 

Canterbury  Rd.  and  NY  »-W 
Highland  Falls.  Church  of  the  holy  Innocents 

and  Rectory  (Hudson  Highlands  MRA).  112 

Main  St. 
Highland  Falls.  First  Presbyterian  Church  of 

Highland  Falls  (Hudson  Highlands  MRA). 

140  Main  St. 
Highland  Falls.  Highland  Falls  Railroad 

Depot  (Hudson  Highlands  MRA)  Dock  RA 
Highland  Falls.  Highland  Falls  Village  Hall 

(Hudson  Highlands  MRA).  Main  St. 
Highland  Falls.  House  at  116  Main  Street 

(Hudson  Highlands  MRA),  116  Main  St. 
Highland  Falls.  House  at  37  Center  Street 

(Hudson  Highlands  MRA)  37  Center  St. 
Highland  Falls,  Parry  House  (Hudson 

Highlands  MRA)  Michel  Rd. 
Highland  Falls.  Pine  Terrace  (Hudson 

Highlands  MRA)  Main  St. 
Highland  Falls.  Squirrels,  The  (Hudson 

Highlands  MRA).  225  Main  St. 
Highland  Falls.  Stonihurst  (Hudson 

Highlands  MRA).  NY  218 
Highland  Falls,  Webb  Lane  House  (Hudson 

Highlands  MRA).  Webb  Lane 
Highland.  Cragston  Dependencies  (Hudson 

Highlands  MRA),  NY  218 
Highlands.  Storm  King  Highway  (Hudson 

Highlands  MRA).  NY  218 

Orange /Rockland  Counties 

Highland/Stony  Point  Bear  Mountain  State 
Park  Historic  District  (Hudson  Highlands 
MRA).  Bear  Mountain  State  Park.  US  6 
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Putnam  County 


Cold  Spring,  Cold  Spring  Historic  District 

(Hudson  Highlands  MRA).  Roughly  Main, 

Fair.  Chestnut  Sts..  and  Paulding  Ave. 
Cold  Spring,  Fair  Lawn  (Hudson  Highlands 

MRAf.  NY  9-D 
Cold  Spring.  Plumbush  (Hudson  Highlands 

MRAf,  NY  9-D 
Garrison.  Garrison  Landing  Historic  District 

(Hudson  Highlands  MRA),  Bounded  by 

Hudson  River  and  NY  Central  RR  Tracks 
Garrison.  Garrison  Union  Free  School 

(Hudson  Highlands  MRA),  NY  9-D 
Garrison.  Hurst-Pierrepont  Estate  (Hudson 

Highlands  MRA),  NY  9-D 
Garrison.  Moore  House  (Hudson  Highlands 

MRA),  Nelson  La. 
Garrison.  RikJ(  Lawn  and  Carriage  House 

(Hudson  Highlands  MRA),  NY  9-D 
Garrison.  iValker  House  (Hudson  Highlands 

MRA),  Cat  Rock  Rd. 
Garrison.  Wilson  House  (Hudson  Highlands 

MRA).  Ixiwer  Station  Rd. 
Garrison,  Woodlawa  (Malcom  Gordon 

School)  (Hudson  Highlands  MRA),  NY  9-D 
Nelsonville.  Champlin,  H.  D.,  6r  Son 

Horseshoeing  and  Wagonmaking  (Hudson 

Highlands  MRA),  286  Main 
Nelsonville,  Cold  Spring  Cemetery  Gatehouse 

(Hudson  Highlands  MRA),  Peekskill  Rd. 
Nelsonville,  Dykman,  J.  Y.,  Flour  and  Feed 

Store  (Hudson  Highlands  MRA),  289  Main 

St. 
Nelsonville,  Dykman,  /.  Y.,  Store  (Hudson 

Highlands  MRA),  225  Main  St. 
Nelsonville,  First  Baptist  Church  of  Cold 

Spring  (Hudson  Highland  MRA).  Main  St. 
Nelsonville,  Fiah  and  Fur  Club  (Hudson 

Highlands  MRA),  258  Main  St. 
Nelsonville.  House  at  249  Main  Street 

(Hudson  Highlands  MRA),  2A9  Main  St 
Nelsonville.  House  at  3  Crown  Street 

(Hudson  Highlands  MRA),  3  Crown  St. 
Nelsonville.  Hustis  House  (Hudson 

Highlands  MRA),  328  Main  St. 
Philipstown.  Briches,  The  (Hudson  Highlands 

MRA).  Cat  Rock  Rd. 
Philipstown.  Dick 's  Castle  (Hudson 

Highlands  MRA).  NY  9-D 
Philipstown.  Eagle's  Rest  (The )acob  Ruppert 

Estate)  (Hudson  Highlands  MRA).  NY  9-D 
Philipstown.  Glenfields  (Archibald  Grade 

King  House)  (Hudson  Highlands  MRA), 

Old  Manitou  Rd. 
Philipstown,  Mandeville  House  (Hudson 

Highlands  MRA),  Lower  Station  Hill  Rd. 
Philipstown.  Montrest  (Hudson  Highlands 

MRA),  Late  Gate  Rd. 
Philipstown,  Normandy  Grange  (Hudson 

Highlands  MRA),  NY  9-D 
Philipstown.  Oulagisket  (Sloan  Estate) 

(Hudson  Highlands  MRA),  NY  9-D 
Philipstown,  Thompson,  Walter,  House  and 

Carriage  House  (Hudson  Highlands  MRA), 

Phiiipsebrook  Rd. 
Philipstown.  Wright,  Russell,  Huse  (Dragon 

Rock)  (Hudson  Highlands  MRA),  NY  9-D 

Rockland  County 

Stony  Point,  Bear  Mountain  Bridgn  and  Toll 
House  (Hudson  Highlands  MRAf.  NY  6/202 

Westchester  County 

Cortlandt,  Bear  Mountain  Bridge  Rd. 
(Hudson  Highlands  MRA),  NY  6/202, 
between  Bear  Mt.  Bridge 


NORTH  CAROLINA 

Cherokee  County 

Andrews,  Cover,  Franklin  Pierce.  House,  SR 
1388 

Guilford  County 

Greensboro,  Latham-Baker  House.  412  Fisher 
Park  Circle 

Hertfort  County 

Ahoskie  vicinity,  King-Casper-  Ward- 
Bazemore  House,  W  of  Ahoskie  On  NC  11 

Mecklenburg  County 

Charlotte.  First  Presbyterian  Church  200  W. 
Trade  St. 

Polk  County 

Saluda.  Church  of  the  Transfiguration. 
Henderson  and  Charles  Sts. 

Rowan  County 

Rockwell  vicinity,  Bernhardt.  George 
Matthias.  House,  S  of  Rockwell  on  SR  2361 

Woodleaf  vicinity,  Bost,  Henry  Connor, 
House.  E  of  Woodleaf  off  US  601 

OKLAHOMA 

Payne  County 

Yale  vicinity.  Sun  Camp  (Sun  Oil  Property 

TR).  S  of  Yale 
Yale  vicinity.  Sun  Oil  Property  Thematic 

Resource,  S  of  Yale 

PENNSYLVANIA 

Jefferson  County 

Brookville.  Brookville  Presbyterian  Church 
and  Manse,  White  and  Main  Sts. 

RHODE  ISLAND 

Providence  County 

Providence,  Aylesworth  Apartments,  188-194 

Broad  St. 
Providence.  Hay  and  Owen  Buildings.  101 

and  117-135  Dyer  St 
Providence.  Rhodes  Street  Historic  District. 

Rhodes.  Janes,  and  Alphonso  Sts. 
Providence.  Wesleyan  Avenue  Historic 

District.  Roughly  Wesleyan  Ave.  between 

Taylor  and  Broad  Sts. 
Woonsocket,  1761  Mils  tone  (Woonsocket 

MRA).  640  S.  Main  St. 
Woonsocket.  Arnold.  John.  House 

(Woonsocket  MRA),  99  Providence  St. 
Woonsocket,  Cato  Hill  Historic  District 

(Woonsocket  MRA),  Roughly  bounded  by 

Arnold.  Blackstone.  Cherry,  and  Railroad 

Sts.  (Boundary  increase) 
Woonsocket,  Caulin.  Alphonse.  jr..  House 

(Woonsocket  MRA),  311  Elm  St 
Woonsocket.  Grove  Street  Elementary 

School  (Woonsocket  MRA).  312  Grove  St. 
Woonsocket.  Hanora  Mills  (Woonsocket 

MRA).  1  Main  St. 
Woonsocket,  fenckes  Mansion  (Woonsocket 

MRA).  837-839  Social  St 
Woonsocket,  Linton  Block  (Woonsocket 

MRA),  3-5  Monument  Sq. 
Woonsocket,  Logee  House  (Woonsocket 

MRA).  225  Logee  St, 
Woonsocket,  North  End  Historic  District 

(Woonsocket  MRA),  Roughly  bounded  by 

Verry,  Highland  Winter,  and  Summer  Sts. 
Woonsocket,  Pothier  House  (Woonsocket 

MRA).  172  Pond  St. 


Woonsocket.  Smithfield  Friends  Meeting 

House.  Parsonage  Br  Cemetery 

(Woonsocket  MR.^).  126  Smithfield  Rd. 
Woonsocket.  South  Main  Street  Historic 

District  (Woonsocket  MRA),  Roughly 

bounded  by  Mason,  Coe,  Andrews  Sts., 

and  Bemice  Ave. 
Woonsocket,  Si.  Andrews  Episcopal  Chapel 

(Woonsocket  MRA),  576  Fairmounl  St 
Woonsocket,  St.  Ann 's  Church  Complex 

(Woonsocket  MRA).  Cumberland  and  Elm 

Sts.  and  Gaulin  Ave. 
Woonsocket  St.  Charles  Borromeo  Church 

Complex  (Woonsocket  MRA),  N.  Main. 

Daniels  and  Earle  Sts. 
Woonsocket,  Wilbur.  Frank,  House 

(Woonsocket MRA).  1273  Park  Ave. 
Woonsocket.  Woonsocket  Civil  War 
■     Monument  (Woonsocket  MRA),  Monument 

Sq. 

Woonsocket.  Woonsocket  District 
Courthouse  (Woonsocket  MRA).  24  Kro.nl 
St. 

|KR  Doc.  82-2937Z  Filed  tO-2S-«2:  &45  am) 
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Minerals  Management  Service 

Atlantic  Outer  Continental  Shelf; 
Availability  of  Draft  Environmental 
Impact  Statement  and  Location  and 
Dates  of  Public  Hearings  Regarding 
Proposed  Oil  and  Gas  Lease  Sale  No. 
78 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
has  prepared  a  draft  regional 
environmental  impact  statement  (EIS) 
relating  to  proposed  Oil  and  Gas  Lease 
Sale  No.  78.  The  proposal  involves  the 
offering  of  5,733  blocks  offshore  the 
States  of  North  Carolina.  South 
Carolina.  Georgia,  and  Florida. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager. 
Atlantic  Outer  Continental  Shelf  Region. 
Minerals  Management  Service,  Federal 
Building.  26  Federal  Plaza.  Suite  32-120, 
New  York,  New  York  10278;  or  1951 
Kidwell  Drive.  Suite  601,  Vienna, 
Virginia  22108. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  in  the  following 
public  libraries: 

Richmond  Public  Library,  101  E.  Franklin 

Street,  Richmond.  Virginia  23219. 
Olivia  Rainey  Public  Library.  104  Fayetteville 

Street  Raleigh,  North  Carolina  27601. 
Dare  County  Library,  Box  966,  Manteo.  North 

Carolina  27954. 
Chaplin  Memorial  Library,  14  Avenue,  North. 

Myrtle  Beach,  South  Carolina  29577. 
Norfolk  Public  Library  System,  301  S.  City 

Hall  Avenue,  Norfolk,  Virginia  23501. 
New  Hanover  County  Library,  409  Market 

Street,  Wilmington.  North  Carolina  28401. 
Charleston  County  Library.  404  King  Street 

Charleston,  South  Carolina  29403. 
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Richland  County  Library,  1400  Sumter  Street. 

Columbia.  South  Carohna  29201. 
Atlanta  Public  Library.  126  Carnegie  Way 

N.W..  Atlanta.  Georgia  30302. 
Savannah  Public  Library.  2002  Bull  Street. 

Savannah.  Georgia  31401. 
Jacksonville  Public  Library  System,  122  N. 

Ocean  Street.  Jacksonville.  Florida  32202. 
Brunswick-Glynn  County  Regional  Library. 

208  Gloucester  Street.  Brunswick.  Georgia 

31520. 
Leon  County  Public  Library.  127  N.  Monroe 

Street.  Tallahassee.  Florida  31401. 
Volusia  County  Public  Library.  City  Island. 

Daytona  Beach.  Florida  32014. 

In  accordance  with  43  CFR  3314.1, 
public  hearings  on  the  draft  EIS  are 
scheduled  in  Daytona  Beach,  Florida  at 
the  Hohday  Inn  Surfside.  2700  North 
Atlantic  Avenue,  on  December  7, 1982. 
at  9:00  a.m.  to  5:00  p.m.,  and  on  the 
morning  of  December  8, 1982,  if 
necessary.  Hearings  will  also  be  held  in 
Wilmington,  North  Carolina,  at  the 
Wilmington  Hilton,  301  N.  Water  Street, 
on  December  9, 1982,  at  9:00  a-.m.  to  5:00 
p.m. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  in  the  South  Atlantic.  In  addition, 
the  proceedings  will  give  the  Secretary 
the  opportunity  to  receive  further 
comments  and  views  of  concerned 
Federal,  State,  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings  are 
requested  to  contact  the  Regional 
Manager,  Atlantic  OCS  Region, 
Minerals  Management  Service,  at  the 
above  address  by  4:15  p.m.,  November 
19, 1982.  Written  comments  from  those 
unable  to  attend  a  hearing  also  should 
be  addressed  to  the  Regional  Manager, 
Atlantic  OCS  Region,  Minerals 
Management  Service,  at  the  above 
address.  1  he  Minerals  Management 
Service  will  accept  written  testimony 
and  comments  on  the  draft  EIS  until 
December  13, 1982.  Time  limitations 
make  it  necessary  to  limit  the  length  of 
oral  presentations  to  ten  (10)  minutes. 
An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  bfficer  at  the 
time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  as  part  of  the  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  others 
will  be  given  an  opportunity  to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final  EIS 
will  be  prepared. 


Dated:  October  20. 1982 
Dave  Russell, 

Deputy  Director,  Minerals  Management 
Service. 

Approved: 
Bruce  Blanchard, 
Director,  Environmental  Project  Review. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM), 
Interior. 

ACTION:  Notice  of  Availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EA's)  for  development  of 
thirteen  (13)  abandoned  mine  land 
projects  under  the  State  of  Ohio 
Reclamation  Plan. 

summary:  Eastern  Technical  Center, 
OSM.  has  prepared  five  (5)  FONSI's 
based  on  EA's  prepared  by  the  Ohio 
Department  of  Natural  Resources  for 
thirteen  (13)  reclamation  projects 
indicated  below  and  included  in  the 
grant  developed  under  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  30  U.S.C.  1231- 
1234. 

ADDRESS:  Copies  of  the  EA's  and 
FONSI's  are  available  for  inspection  or 
may  be  obtained  at  the  following 
location  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Ohio 
Field  Office,  2242  South  Hamilton, 
Columbus,  Ohio  43227,  (614)  866-0578. 

FOR  FURTHER  INFORMATION  CONTACr. 

Nina  Rose  Hatfield,  Director,  Ohio  Field 
Office  (address  above). 

Reclamation  projects  included  in 
FONSI's,  location  and  description: 

I.  Indian  Run  Project,  City  of  Bellaire, 
Belmont  County  (a  project  to  reclaim 
coal  refuse  pile  and  dismantle  several 
wooden,  concrete  and  metal  structures 
associated  with  an  abandoned 
underground  coal  mine). 

II.  Bond  Project,  Perry  County.  Fee- 
German  Project,  Perry  County  Mills 
Project.  Coshocton  County  (three 
projects  to  reclaim  open  voids  resulting 
from  underground  coal  miqe 
subsidence). 

III.  Youngstown  Shaft  Project, 
Mahoning  County,  Trumbull  County 
Mine  Shaft  Project,  Tnmibull  County 
Holland  Mine  Entries  Project,  Carroll 
County  (three  projects  to  till  abandoned 


mine  shafts  and  to  reclaim  the  project 
area). 

IV.  Martin- Velleca  Project, 
Tuscarawas  County,  Jefl'erson  County 
Road  #1,  Jefferson  County  (two  projects 
to  reclaim  areas  of  unstable  slopes). 

V.  Willow  Creek  Road  Mine  Seep. 
Meigs  County.  Warwick  Township  Road 
#269,  Tuscarawas  County,  Uhrichsville 
Mine  Seep,  City  of  Uhrichsville, 
Tuscarawas  County. 

Bridgeport  Mine  Drainage,  Belmont 
County  (four  projects  to  construct 
drainage  control  structures  to  divert 
mine  drainage  away  from  private  and 
public  property). 

Dated:  October  20. 1982. 
|.  Steven  Griles, 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  82-29344  Filed  10-25-82;  &-4S  am] 
aiLUNG  COOC  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier,  Permanent  AuttKKity 
Decisions— Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the.  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
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exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signiHcantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-264 

Decided:  October  19, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  682  (Sub-42).  filed  October  13. 
1982.  Applicant;  BURNHAM  VAN 
SERVICE.  INC..  5000  Bumham  Blvd.. 
Columbus.  GA  31907.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.  NW-Suite  1112.  Washington.  DC 
20036-5391.  202-887-5868.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  witii  State  Farm 
Mutual  Automobile  Insurance  Company, 
of  Bloomington,  IL 

MC  72423  (Sub- 16).  filed  October  8, 
1982.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS,  INC..  Ill  East 
Chestnut  St.,  Sterling.  CO  80751. 
Representative:  Jack  B.  Wolfe.  601  Ea.st 
18th  Ave.  No.  107,  Denver.  CO  80203. 
303-861-8046.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  99653  (Sub-22),  filed  October  12. 
1982.  Applicant:  VICTORY  FREIGHT 
LINES.  INC..  P.O.  Box  763.  Pell  City.  AL 
35125.  Representative:  Jone  R.  Frawley. 
Jr..  Suite  200, 120  Summit  Parkway, 
Birmingham.  AL  35209-4786.  205-942- 
9116.  Transporting  metal  and  metal 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  118612  (Sub-18),  filed  October  1. 
1982.  Applicant:  COLUMBIA 
TRUCKING.  INC..  700-131  St.  Pi. 
Hammond.  IN  46320.  Representative: 
Richard  A.  Kerwin.  180  North  La  Salle 
St..  Chicago.  IL.  312-332-5106. 
Transporting  petroleum  products  and 
coal  products,  between  points  in  Cook 
Coimty.  IL.,  on  the  one  hand  and,  on  the 
other,  points  in  KS,  CO,  NE.  KY,  TN.  AR. 
and  OK. 

MC  128302  (Sub-29).  filed  October  13. 
1982.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd..  Newbury,  OH  44065. 
Representative:  JAMES  M.  BURTCH. 
100  E.  Broad  St..  Columbus.  OH  43215. 
(614)  228-1541.  Transporting /oorf  one/ 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Revere  Sugar  Corporation,  of  Lyndhurst. 
NJ. 

MC  133732  (Sub-1).  filed  October  5. 
1982.  Applicant:  WADE  BROTHERS 
TRANSFER  COMPANY,  Route  3,  Box 
394..  Hilliard.  FL  32046.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  BIdg.. 
Jacksonville,  FL  32202.  904-632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL,  GA  and  AL. 
on  the  one  hand  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK.  and  TX. 

MC  141872  (Sub-2).  filed  October  7, 
1982.  Applicant:  MATS.  INC..  P.O.  Box 
1615.  St.  Paul.  MN  55111  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower. 
Minneapolis.  MN  55402  612-333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Hennepin. 
Ramsey,  Wright,  Carver,  Dakota,  Scott, 
Anoka  and  Washington  Counties.  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  MN. 

MC  144542  (Sub-4),  filed  October  7 
1982.  Applicant:  CAR  TRANSPORTERS 
CORPORATION,  2001  West  Fourth 
Plain,  Vancouver,  WA  98860. 
Representative:  John  R.  Bagileo.  918  16th 


St..  N.W..  Washington.  DC  20006,  202- 
785-3700.  Transporting  transportation 
equipment,  between  those  points  in  the 
U.S.  in  and  west  of  MN.  lA.  MO,  AR, 
and  LA  (including  AK  but  excluding  HI). 

MC  144672  (Sub-29),  filed  October  5, 
1982.  Applicant:  VICTORY  EXPRESS. 
INC..  P.O.  Box  26189.  Trotwood,  OH 
45426.  Representative:  Richard  H. 
Schaefer,  (Same  address  as  applicant), 
513-277-8933.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  (a)  Nashua  Corporation,  of  Nashua 
NH.  (b)  J.M.  Huber  Corporation,  of 
Edison,  NJ,  (c)  Chippewa  Paper 
Products,  Inc.,  of  Hillside,  IL.  (d)  All 
States  Shippers  Association  Inc.,  of 
Chicago,  IL.  (e)  KSH.  Inc..  of  St.  Louis 
MO.  (f)  Freight  Consolidation  Services. 
Inc..  of  Dayton,  OH,  (g)  The  Hooven  and 
Allison  Company,  of  Xenia.  OH.  (h) 
Miami  Valley  Transportation 
Consultants.  Inc..  of  Dayton.  OH.  and  (i) 
Dayton  Bag  and  Burlap  Company,  of 
Dayton.  OH. 

MC  145242  (Sub-21).  filed  October  6. 
1982.  Applicant:  CASE  HEAVY 
HAULING.  INC..  P.O.  Box  267,  Warren. 
OH  44482.  Representative:  Raul  F.  Beery. 
275  E.  State  St..  Columbus.  OH  43215 
614-288-8575.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The 
Bostwick  Steel  Lath  Company,  of  Niles. 
OH,  and  its  subsidiary.  The  Bostwick 
Steel  Framing  Co..  of  Knoxville.  TN. 

MC  151583{Sub-3).  filed  October  12. 
1982.  Applicant:  UTF  CARRIERS,  INC.. 
Benson  Rd.,  Middlebury,  CT  06749. 
Representative:  James  M.  Burn.s,  1365 
Main  St.,  Suite  403,  Springfield.  MA 
0110.3,  413-781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Hoover 
Company,  of  No.  Canton,  OH. 

MC  156313  (Sub-9),  filed  October  8, 
1982.  Applicant:  FALCON,  INC.,  R.  D. 
#1,  Rte.  19,  Harmony,  PA  16037. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Roth  American,  Inc.,  of  Wilkes 
Barre,  PA. 


MC  156313  (Sub-11),  filed  October  8, 
1982.  Applicant:  FALCON,  INC..  R.D.  #1, 
Rte.  19,  Harmony.  PA  16037. 
Representative:  Arthur  {.  Diskin,  402 
Law  &  Finance  Bldg..  Pittsburgh.  PA 
15219,  412-281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
•  with  St.  Regis  Paper  Co.,  of  Dallas,  TX. 

MC  161863,  filed  October  13, 1982. 
Applicant:  MERLE  STERENBERG,  d.b.a. 
BROOKFIELD  FARMS  TRUCKING.  R.R. 
No.  2.  Morrison,  IL  61270. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  Springfield.  IL  62701,  217- 
544-5468.  Transporting  fertilizer  and 
ammonia,  between  points  in  lA,  IL  and 
WI. 

MC  162613,  filed  October  1, 1982. 
Applicant:  CERTIFIED  SAND  & 
GRAVEL.  230  South  Michigan  Ave., 
Coldwater,  Ml  49036.  Representative: 
John  J.  Morad,  30600  Telegraph  Rd., 
Suite  3250.  Birmingham.  MI  48010,  313- 
644-2833.  Transporting  (1)  sand. 
between  points  in  Branch  County,  MI 
and  Grant  County,  IN;  and  (2)  limestone, 
between  points  in  Grant  County,  IN  and 
Litchfield,  MI.  under  continuing 
contract(s)  under  parts  (1)  and  (2)  with 
Michigan  South  Central  Power  Pidnt,  of 
Litchfield,  MI. 

MC  163462,  (Correction)  filed  October 
30, 1982.  published  in  the  Federal 
Register,  issue  of  September  14, 1982, 
and  republished,  as  corrected,  this  issue. 
Applicant:  KWIKOOL  ICE  &  COLD 
STORAGE.  INC.,  955  No.  Columbia 
Blvd.,  Bldg  C.  Portland.  OR  97217. 
Representative:  Kerry  D.  Montgomery, 
400  Pacific  Bldg..  Portland,  OR  97204. 
(503)  228-5275.  Transporting  Food  and 
related  products  between  points  in  OR, 
on  the  one  hand.  and.  on  the  other, 
points  in  OR  and  WA,  under  continuing 
contract(s)  with  (1)  Armour  Food 
Company,  of  Portland,  OR,  (2)  Western 
Meal  Traders,  Inc.,  of  Sublimity,  OR.  (3) 
Swift  &  Company,  of  Chicago,  IL.  (4)  The 
Rath  Parking  Company,  of  Waterloo,  lA, 
(5)  Western  Excel  Distributors,  Inc..  of 
Portland.  OR. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  destination  points. 

MC  163573  (Sub-2),  filed  October  8, 
1982.  Applicant:  LAND  SPAN,  INC.,  P.O. 
Box  1636.  Lakeland.  FL  33802. 
Representative:  Paul  M.  Daniell,  1200 
Atlanta  Gas  Light  Tower,  235  Peachtree 
St.,  NE..  Suite  1200.  Atlanta,  GA  30303, 
(404)  522-2322.  Transporting  ge;7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  164142.  filed  October  7. 1982. 
Applicant:  B.  P..  INC..  1025  S.  25th  Ave.. 
Phoenix.  AZ  85009.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd.. 
Phoenix.  AZ  85014.  602-264-4891. 
Transporting  meat  and  meat  byproducts, 
and  commodities  used  by  packing 
houses,  between  points  in  AZ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164193.  filed  October  13. 1982. 
Applicant:  H.  DAN  WRIGHT.  403 
Prospect  St..  Beloit.  WI  53511. 
Representative:  H.  Dan  Wright  (same 
address  as  applicant).  608-365-1553. 
Transporting  containers  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Western  Container 
Division,  Lakeside  Fusee  Corporation,  of 
Beloit.  WI. 

For  tha  following,  please  direct  status 
inquiries  to  Team  3,  202-275-5223. 

Volume  No.  OP3-02 

Decided:  October  18, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  67234  (Sub-59),  filed  October  4, 
1982.  Applicant:  UNITED  VAN  LINES. 
INC..  One  United  Dr.,  Fenton.  MO  63026. 
Pepresentative:  B.  W.  LaTourctte.  Jr.,  11 
So.  Meramec,  Suite  1400.  St.  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Employee  Transfer 
Corporation,  of  Chicago,  IL. 

MC  129135  (Sub-10).  filed  Seple.mber 
30, 1982.  Applicant:  KATUIN  BROS. 
INC.,  102  Terminal  Street,  Dubuque,  lA 
52001.  Representative:  Carl  E.  Munson. 
469  Fischer  Building,  P.O.  Box  7S6. 
Dubuque.  lA  52001,  (319)  557-1320. 
Transporting  sand  and  sand  products. 
between  points  in  Ogle,  La  Salle,  and  St. 
Clair  Counties,  IL,  Columbia,  Eju  Claire, 
and  Jackson  Counties,  WI,  Le  Rueur 
County,  MN,  and  Muscatine  County,  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  134035  (Sub-52).  filed  October  4. 
1982.  Applicant:  DOUGLAS  TRUCKING 
COMPANY.  P.O.  Box  698.  Highway  75 
South.  Corsicana.  TX  75110. 
Representative:  Jack  K.  Willians  (same 
address  as  applicant],  (214)  872-6441. 
transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145925  (Sub-6).  filed  September 
27. 1982.  Applicant:  TRANS 
CONTINENTAL  LEASING.  LTD.,  8920 


Pershall  Rd.,  Hazelwood,  MD  63042. 
Representative:  B.  W.  LaTourette.  Jr..  11 
South  Meramec.  Suite  1400.  St.  Louis. 
MO  63105,  (314)  727-0777.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Lamb- 
Weston,  of  Portland.  OR. 

MC  146585  (Sub-8),  filed  October  5. 
1982.  Applicant:  DOUBLE  DD  TRUCK 
UNE.  INC..  8860  S.  Lone  Elder  Rd..  P  O. 
Box  230.  Canby.  OR  97013. 
Representative:  Jerrj-  R.  Woods.  P.O. 
Box  28.  Maryihurst.  OR  97036.  (503)  635- 
5600.  Transporting  general  commodities. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
w'th  Fritz  Companies.  Inc..  and  its 
subsidiaries  and  divisions.  Arthur  J. 
Fritz  &  Co.,  Fritz  Air  Freight.  Fritz 
Companies  International,  Fritz 
Drawback  Division.  Fritz  Freight 
Forwarding,  Fritz  International 
Insurance  Brokers,  Fritz  Information 
Services,  Fntz  Mariiiine  Agencies,  Fritz 
Transportation  International,  and 
Stewart  Drayage  Lines,  all  of  San 
Francisco,  CA. 

Note. — The  authority  granted  herein  to  the 
e.xteni  it  authorizes  the  transporfaliop  of 
classes  A  and  B  explosive,  shall  be  limited  in 
point  of  tmie  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  147844  (Sub-4],  filed  October  4. 
1982.  Applicant:  RALPH  L.  BURRFSS. 
P.O.  Box  2«4,  Dale,  IN  47523. 
Representative:  Jack  Meyer.  Ill  E. 
Wisconsin  Ave.,  Suite  1330,  Milwaukee. 
WI  53202,  (414)  272-8550.  Transporting 
[1]  plumbing  fixtures  and  fittings. 
between  points  in  Sheboygan  County, 
WI,  Spartanburg  County,  SC  and  Brown 
County.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  and  (2)  internal  combustion 
engines  and  electrical  generators. 
between  points  in  Sheboygan  County,   ~ 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148105  (Sub-4).  filed  October  5, 
1982.  Applicant:  OVERLAND  EXPRESS. 
INC..  P.O.  Box  12322.  Houston.  TX  77017. 
Representative:  John  W.  Carhsle,  P.O. 
Box  967,  Missouri  City,  TX  77459.  (713) 
437-1768.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148554  (Sub-4),  filed  October  5., 
1982.  Applicant:  WALD  TRANSFER  & 
STORAGE.  CO..  a  Corporation.  P.O.  Box 
344.  Houston.  TX  77001.  Representative: 
John  W.  Carlisle,  P.O.  Box  967.  Missouri 
City,  TX  77459,  (713)  437-1768. 
Transporting  metals  and  metal  articles, 
between  points  in  the  U.S  (except  AK 
and  HI). 
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MC  151004  (Sub-4).  filed  October  1. 
1982.  Applicant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  Street. 
Bridgeport,  CT  06601.  Representative: 
John  F.  Ryan,  (same  address  as 
applicant),  (203)  579-8006.  Transporting 
surgical  scissors,  drugs  and  toilet 
preparations,  between  points  in  Wayne 
County,  NC,  and  points  in  Fairfield 
County.  Ct,  under  continuing  contract{s) 
with  Acme  United,  of  Bridgeport,  CT. 

MC  152144  (Sub-3),  filed  September 
24, 1982.  Applicant:  COMBINED 
TRANSPORT,  INC.,  P.O.  Box  3667, 
Central  Point,  OR  97502.  Representative: 
David  C.  White,  2400  SW  Fourth  Ave.. 
Portland,  OR  97201,  (503)  226-6491, 
Transporting  (1)  lumber  and  wood 
products.  (2)  pulp,  paper  and  related 
products,  (3)  metal  products,  and  (4) 
building  and  construction  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152824  (Sub-2),  filed  October  5. 
1982.  Applicant:  W  &  S  COMPANY,  7804 
Idaho  Lane,  Minneapolis,  MN  55445. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
such  commodities  as  are  dealt  in  or 
u-sed  by  home  improvement  centers  and 
hardware  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cole  Sewell 
Corp.,  of  St.  Paul,  MN. 

MC  154094  (Sub-2),  filed  October  5, 
1982.  Applicant:  CONTRACT 
TRANSPORT,  INC.,  P.O.  Box  698, 
Hartville,  OH  44632.  Representative: 
lohn  P.  McMahon,  100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  U.S.  in  and  east 
of  MN,  lA,  MO,  AR,  and  TX. 

MC  155235,  filed  October  5. 1982. 
Applicant:  DAVIDSON  TRUCKING  CO., 
INC..  140  Canal  St.,  Maiden,  MA  02148. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101.  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
metal  and  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bellesteel  Industries. 
Inc.,  of  East  Boston,  MA. 

MC  158865  (Sub-1),  filed  October  5, 
1982.  Applicant:  PINKERTON'S  INC.. 
100  Church  St..  New  York,  NY  10007. 
Representative:  Jerome  W.  Pope,  Suite 
5000,  One  First  National  Plaza,  Chicago, 
IL  60603,  (312)  558-5600.  Transporting 
commercial  papers,  documents,  written 
instruments  and  business  records 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions  in 
interstate  commerce,  between  points  in 


the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  banks  or 
banking  institutions. 

MC  159075  (Sub-2),  filed  October  7, 
1982.  Applicant:  WILUAM  P.  JONES, 
d.b.a.  JONES  BROS.  TRUCKING,  1895  E. 
Broadway,  P.O.  Box  44".4.  Missoula,  MT 
59806.  Representative:  Richard  D.  Howe, 
600  Hubbell  Bldg..  Des  Moines.  lA  50309, 
(515)  244-2329.  Transporting  lumber  and 
wood  products,  between  points  in  CA. 
ID,  MT,  OR.  and  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161534.  filedOctober  4. 1982. 
Applicant:  NORTHERN  TIMER 
CORPORATION,  P.O.  Box  595.  Haines, 
AK  99827.  Representative:  John  R.  Sims. 
Jr.,  915  Pennsylvania  Bldg.,  425  13th  St., 
NW,  Washington,  DC  20004.  (202)  737- 
1030.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(s)  with  (1)  Alaska  Constructing 
&  Mining  Equip.  Inc.,  d.b.a.  The  Coal 
Bunkers  and  Williams  &  Associates,  of 
Fairbanks.  AK,  (2)  Knappton 
Corporation  and  North  Pacific  Lumber 
Company,  of  Portland.  OR.  (3)  N.C. 
Machinery  and  Trucano  Construction,  of 
Juneau,  AK,  (4)  Northland  Wood 
Products  Inc.  and  Schnabel  Lumber 
Company,  of  Haines,  AK  and  (5)  OMNI 
North  and  Stephans  &  Sons  and  Mat-Su/ 
Stephan  J.V.,  of  Anchorage,  AK. 

MC  162204.  filed  September  22, 1982. 
Applicant:  SOUTHWEST  SLEEPER 
COACHES,  INC.,  5155  Wichita  St.,  Fort 
Worth,  TX  76119.  Representative:  Bob 
Bowland,  (same  address  as  applicant), 
(817)  535-2859.  Transporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Tarrant  and  Dallas  Counties, 
TX.  and  extending  to  points  in  the  U.S. 

MC  162375,  filed  October  7, 1982. 
Applicant:  BLASTING  SUPPUES  CO., 
INC.,  11008  Philadelphia  Rd., 
Whitemarsh,  MD  21162.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia.  PA  19110,  (215)  561-1030. 
Transporting  commercial  explosives, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Nitrochem  Energy  Corp.  of 
Allentown,  PA.  Condition:  The  authority 
granted  here  is  limited  in  point  of  time  to 
a  period  of  five  (5)  years  from  the  date 
of  issuance. 

MC  162624,  filed  October  7. 1982. 
Applicant:  PERRY  BUS  UNE,  1403 
Cambridge  Rd.,  P.O.  Box  1351,  Perry,  GA 
31059.  Representative:  Carlene  M.  Smith 
(same  address  as  applicant),  (912)  987- 
2117.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 


points  in  Houston,  Macon,  Taylor, 
Crawford,  Peach.  Dooly,  Chatham, 
Sumter,  Crisp,  Lee,  Dougherty,  Monroe, 
Bibb,  Pulaski,  Schley,  Tift,  Colquitt, 
Lowndes,  and  Muscogee  Counties,  GA, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163685,  filed  October  4, 1982. 
Applicant:  GLACIER  TRANSIT  & 
STORAGE.  INC.,  128  Appleton,  Box  359, 
Plymouth,  WI  53073.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Rd.,  Madison,  WI 
53719,  (608)  273-1003.  Transporting /ooc/ 
and  related  products,  between  points  in 
Sheboygan  County,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163854,  filed  September  13, 1982. 
Applicant:  ROBERT  BEARD  TRUCKING 
CO..  P.O.  Box  1045,  Munford,  TN  38058. 
'  Representative:  Robert  Lewis  Beard, 
(same  address  as  applicant),  (901)  837- 
2016.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164054,  filed  September  30, 1982. 
Applicant:  SPACE  AGE  DELIVERY 
SERVICE.  INC.,  3350  E.  69th  St..  Long 
Beach,  CA  90805.  Representative:  Earl  N. 
Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  (805)  872-1106, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 

MC  164064,  filed  October  1, 1982.- 
Applicant:  CHAMBLISS  TRANSFER: 
104  W  2nd  Street,  Tipton,  LA  52772. 
Representative:  Gerald  Chambliss  (same 
address  as  applicant),  (319)  886-2824. 
Transporting  used  motor  vehicles, 
between  points  in  LA.  IL,  WI.  MN.  NE, 
and  MO. 

MC  164125,  filed  October  4, 1982. 
Applicant:  TRAIL  MOTOR  UNES,  INC., 
P.O.  Box  1716.  Las  Cruces,  NM  88004. 
Representative:  William  J.  Lippman,  P.O. 
Box  6060,  Snowmass  Village,  CO  81615, 
(303)  923-4565.  Transporting  (1)  metal 
products.  (2)  machinery,  (3) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  and  (4)  building  materials, 
between  points  in  NM  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO.  ID,  LA,  MT,  NV,  OK,  OR, 
TX,  UT,  WA  and  WY. 

MC  164154,  filed  October  7, 1982. 
Applicant:  LAB  CORPORATION,  27 
Chantilly  Ct.,  Seekonk.  MA  02771. 
Representative:  Frederick  T.  O'SuUivan, 
P.O.  Box  2184,  Peabody,  MA  01960,  (617) 
535-5430.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
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explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA.  CT.  RI.  ME.  VT  and  NH. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OF4-005 

Decided:  October  19, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton  and  Williams. 

MC  109428  (Sub-4),  filed  October  4, 
1982.  Applicant:  McCOLUSTER'S 
MOVING  &  STORAGE,  INC.,  1800  Route 
130  North,  P.O.  Box  9,  Burlington,  NJ 
08016.  Representative:  James  W. 
Patterson;  1200  Avenue  of  the  Arts  Bldg., 
Philadelphia.  PA  19107,  (215)  735-3090. 
Transporting  (1)  household  goods,  and 
(2)  electronic  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Sperry 
Univac.  of  Blue  Bell,  PA. 

MC  111656  (Sub-20),  1982,  filed 
October  5, 1982.  Applicant:  FRANK 
LAMBIE,  INC..  Pier  79  North  River.  New 
York,  NY  10018.  Representative:  John  L 
Alfan,  550  Mamaroneck  Ave.,  Harrison. 
NY  10528,  (914)  835-4411.  Transporting 
paper  and  paper  products,  between 
points  in  the  U.S.,  under  continuing 
Contract(s)  with  Simpson  Paper 
Company,  of  Miquon,  PA. 

MC  138686  (Sub-16),  filed  October  5. 
1982.  Applicant:  L.  C.  W.  TRUCKING, 
INC.,  P.O.  Box  18316,  Fort  Worth.  TX 
76118.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Ft.  Worth.  TX  76103,  (817)  332- 
4718.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141536  (Sub-5).  filed  October  5. 
1982.  Applicant:  BILL  BLANN.  d.b.a. 
BLANN  TRACTOR  COMPANY.  Route  2, 
Box  38,  Hampton.  AR  71744. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock.  AR  72201, 
(501)  375-3022.  Transporting  /oorf  o/ic^ 
related  products,  between  St.  Louis,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ouachita  County,  AR. 

MC  148647  (Sub-35),  filed  October  5, 
1982.  Ar.n'.icant:  HI  CUBE  CONTRACT 
CARRIER  CORP.,  5501  West  79th  St., 
Burbank,  IL  60459.  Representative: 
Arnold  L  Burke,  180  N  LaSalle  St.,  Rm 
3520,  Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Westwood 
Pharmaceuticals,  Inc.  of  Buffalo,  NY. 

MC  154667  (Sub-13).  filed  October  6, 
1982.  Applicant:  B.I. 
TRANSPORTATION,  INC.,  P.O.  Box 
691,  Burlington,  NC  27215. 


Representative:  J.  Franklin  Fricks,  Jr. 
(same  address  as  applicant),  (919)  228- 
2239).  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  154766  (Sub-3),  filed  October  5, 
1982.  Applicant:  JOHN  A.  VERIHA. 
d.b.a.  PAPER  RECLAIM,  Route  1.  Box 
271  A.  Porterfield,  WI  54159. 
Representative:  Daniel  R.  Dineen,  710  N. 
Plankinton  Ave..  Milwaukee.  WI  53203, 
(414)  273-7410.  Transporting  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
Menominee  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  157556  (Sub-1),  filed  September 
28, 1982.  Applicant:  EXECUTIVE  V.\N 
UNES,  INC.,  8234  N.  MacArthur. 
Oklahoma  City,  OK  73132. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  NW.  Suite  1200, 
Washington.  D.C.  20036,  (202)  785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Executive  Transportation  Services,  Inc., 
of  Oklahoma  City,  OK. 

MC  162727.  filed  October  4. 1982. 
Applicant:  MECHANICSVILLE  BUS 
LINE.  INC.,  Route  1  Box  648, 
Mechanicsville,  VA  23111. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr..  Richmond,  VA  23235, 
(804)  745-0446.  Transporting  possen^ere 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  VA.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164106,  filed  October  5.  1982. 
Applicant:  SOUTHEAST  CARPET 
TRANSPORT.  INC..  316  Bear  Creek  Rd.. 
Dalton,  GA  30720.  Representative: 
George  M.  Ellig  (same  address  as 
applicant),  (404)  277-9693.  Transporting 
floor  coverings  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  Southeast  Carpet  Consolidators,    ^ 
Inc.,  of  Dalton,  GA. 

MC  164107,  filed  October  5. 1982. 
Applicant:  CONTINENTAL  SECURITY 
GUARDS,  INC..  4010  N.  27th  Ave.. 
Phoenix,  AZ  85017.  Representative:  John 
C.  Russell,  1545  Wilshire  Blvd.,  Suite 
696.  Los  Angeles,  CA  90017,  (213)  483- 
4700.  Transporting  coin  and  currency, 
between  points  in  Maricopa  County,  AZ 
and  Clark  County,  NV.  Condition:  the 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 


either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the  , 

application(s)  for  common  control  to        I 
Team  Four.  Room  2410. 

MC  164117,  filed  October  5, 1982. 
Applicant:  ALVIS  H.  WILBURN,  d.b.a.  A 
&  H  SALVAGE,  P.O.  Box  68,  Henderson. 
TX  75652.  Representative:  Alvis  H. 
Wilbum  (same  address  as  applicant). 
(214)  657-9394.  Transporting  (1) 
machinery.  (2)  building  materials,  and 
(3)  metal  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Texas  Staple  Co.,  Samco,  Inc.,  and 
Valve  Sales  Co.,  all  of  Houston,  TX, 
Crane  &  Tractor  Co.,  of  Hutchins.  TX.  K 
&  K  Compression,  of  Pasadena,  TX, 
Midwest  Steel  &  Scrap,  of  Glendale.  AZ. 
Troy  Hawkins,  of  Wichita  Falls.  TX. 
Wooley  Fishing  Tool,  of  Kilgore,  TX,  |.  P. 
Miller  Co.,  of  S.  El  Monte.  CA.  and 
Universal  Machine,  of  Harahan.  LA. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-222 

Det  ided:  October  19, 1982. 
By  the  Commission.  Review  Board  NO.  3. 
Members  Krock,  Joyce,  and  Dowel). 

MC  118318  (Sub-64),  filed  October  1. 
1982.  Applicant:  IDA-CAL  FREIGHT 
LINES,  INC..  P.O.  Box  Drawer  M, 
Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise. 
ID  83701  (208)  343-3071.  Transporting 
food  and  related  products,  between 
points  in  Dakota  and  Gumming 
Counties.  NE,  Crawford,  Webster. 
Woodbury,  Cherokee  and  Buena  Vista 
Counties,  lA,  Rock  City,  MN,  Lyon  and 
Finney  Counties,  KS,  Potter  County.  TX. 
Rock  Island  County,  IL.  Ada  County,  ID. 
and  Walla  Walla  County,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146108  (Sub-9),  filed  October  5, 
1982.  Applicant:  BIG  T  TRANSFER. 
INC.,  P.O.  Box  287,  222  West  4th  St.. 
New  Albany,  IN  47150.  Representative: 
Harold  C.  Jolliff,  3242  Beech  Drive, 
Columbus  IN  47210  (812)  379-2556. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147038  (Sub-6),  filed  October  5. 
1982.  Applicant:  C.  STRANGE 
TRUCKING  CO.,  INC.,  805  Ogden  St., 
Marinette,  WI  54142.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6333  Odana  Rd.,  Madison,  WI 
53719,  (808)  273-1003.  Transporting  * 
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metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Metal 
Finishing  Supply  Company,  Ino,  of 
Brookfield.  WL 

MC  152509  (Sub-33).  filed  October  5. 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L.  Nedrich  (same 
address  as  applicant).  (216)  566-2677. 
Transporting  plastic  containers. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Hoover  Universal  Inc..  Distribution 
Services,  of  Georgetown,  KY. 

MC  160939.  Filed  September  22. 1982. 
Applicant:  MICHAEL  R.  BOSTIC.  d.b.a. 
BOSTIC  SPREADER  SERVICE.  Route  1, 
Box  7.  Price.  MD  21656.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave., 
Hagerstown,  MD  21740,  301-739-4860. 
Transporting /erty/izer,  between  points 
in  MD,  PA,  VA,  N|,  DE,  NY,  and  DC. 

MC  16337a  filed  October  4. 1982. 
Applicant  STREAMSIDE  FARMS 
TRUCKING.  INC,  R.D.  *5,  Box  390, 
Sinking  Spring.  PA  1960a 
Representative:  Lee  E.  High.  P.O".  Box 
8551,  Reading,  PA  19603,  (213)  376-6721. 
Transporting  metal  and  plastic  products, 
between  points  in  PA.  IL,  A2^  CA.  and 
WA,  on  the  one  hand.  eind.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164139.  filed  October  6, 1982. 
Applicant;  MOUNTAIN  WEST 
TRUCKING.  INC.,  366  East  900  North, 
Orem.  UT  84057.  Representative:  Irene 
Warr,  311  S.  State  St.  Ste.  280,  Salt  Lake 
City,  UT  84111,  (801)  531-1300. 
Transporting  [\)  petroleum,  natural  gas 
and  their  products,  (2)  helicopters  and 
helicopter  parts,  and  (3)  portable  fuel 
storage  tanks,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rocky 
Mountain  Helicopters  of  Provo,  UT. 
Agatha  L.  Meigeoovicfa, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 


DecidnrOctooer  19.  la 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  pxirchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 


and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  110a24O).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  PoUcy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 


set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carlelon  and  Williams. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F 14966,  filed  October  4, 1982. 
Applicant:  METROPOLITAN 
TRUCKING.  INC.  (METROPOLITAN) 
(75  Broad  Ave..  Fairview,  NJ  07022) — 
CONTINUANCE  IN  CONTROL— I.E.M. 
INTERMODAL  SERVICES.  INC.  (J.E.M.) 
(26  Hackensack  Ave.,  Kearny.  N]  07032). 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  1004a  (212)  466-0220. 
METROPOLITAN  seeks  authority  to 
continue  in  control  of  J.E.M.  upon  the 
institution  by  J.E.M.  of  operations  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Joseph  Mangino, 
President,  and  Edward  Mangino.  Vice 
President,  also  seek  to  continue  in 
control.  METROPOLITAN  is  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-e973  and  sub-numbers 
thereunder. 

Note. — J.E.M.  has  filed,  as  a  directly  related 
application,  its  initial  common  carrier 
application.This  application,  docketed  No. 
MC-164127,  la  published  in  this  same  Federal 
Register  issue. 
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Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  October  19, 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  appUcations  under  49 
U.S.C.  1092a  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  110a252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  fmance 
applications  are  requested  to  indicate 
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across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modiHcd  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
TiUe  49,  Subtitle  IV,  United  Slates  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  this  decision-notice. 
Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  and  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board  Number 
2.  Members  Carleton  and  Williams. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  164127,  filed  October  4. 1982. 
Applicant:  J.E.M.  INTERMODAL 
SERVICE,  INC.,  26  Hackensack  Ave., 
Kearny,  NJ  07032.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  Worid 
Trade  Center,  New  York,  NY  10048, 
(212)  466-0220.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
genera/  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note — This  application  is  directly  related 
to  MC-F  14966,  which  is  published  in  this 
same  Federal  Register  issue. 

|FR  Doc  82-29306  Filed  J(K2!>-82:  8:45  •m| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  on/y  on  tlie  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 


Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
^from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

WithinjpO  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  cpplications  are  for  authority  lo 
operate  as  a  motor  common  currier  in 
interstate  or  forpign  commerce  over  irregular 
routes,  unlpss  noted  otherwise.  Applicdl-ons 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-265 

Derided:  October  19, 1982. 

By  the  Commission,  Review  Board  N'uml>er 
1,  Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  145733  (Sub-5),  filed  October  12, 
1982.  Applicant:  AMERICAN  AUTO 
SHIPPERS,  INC.,  450  Seventh  Ave.,  New 
York.  NY  10123.  Representative:  Ronald 
I.  Shapss  (same  address  as  applicant). 
212-239-4610.  As  a  broker  of  genera/ 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164152,  filed  October  7, 1982. 
Applicant:  FJ)  NORTZ  d.b.a.  ED  NORTZ 
TRUCKING.  RRl,  Sellkirk  Settlement. 
Fargo,  ND  58103.  Representative:  Betty 
Nygaard.  Box  682,  W.  Fargo.  ND  5807, 
(701)  282-5014.  Transporting /ood  o/J<y 
ot/ier  edib/e  products  and  byproducts 
intended  for  human  consumption 
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(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-006 

Decided:  October  19,  1982. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carleton  and  Williams. 

MC  115557  [Sub-43),  filed  October  5, 
1982.  Applicant:  CHARLES  A. 
MCCAULEY,  308  Leasure  Way.  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 
applicant),  (814)  365-5811.  Transporting 
genera/  commodities,  between  Ellendale 
and  Milton.  DE,  Bartow,  Baskins.  Bay 
Pines,  Belleair,  Belleair  Beach,  Jungle, 
Oakhurst.  Seminole,  Walsingham  and 
West  Lake  Wales,  FL,  Arco,  Darlington. 
Leslie,  Mackay,  and  Moore,  ID,  Adams, 
Batesville,  Greensburg,  Huniersville, 
Morris,  New  Point.  Prescott,  Shelbyville, 
Spades,  Sunman,  and  Waldron.  IN, 
Linwood,  Northfield,  Pleasanfville,  Port 
Morris  Junction,  South  River  and 
Wrights,  NJ.  Chauncey  and  Kings 
Bridge,  NY,  Lewisburg.  Lochiel. 
Mifflinburg,  Montandon  Junction, 
RouseviUe,  St.  Marys  and  Titusville.  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  apphcant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director.  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
Condition:  The  certificate  to  be  issued  to 
the  extent  it  authorizes  the 
transportation  of  explosives,  will  be 
conditioned  to  expire  5  years  from  its 
date  of  issuance,  subject  to  extension 
upon  appropriate  petition. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

MC  144757  (Sub-24),  filed  October  5, 
1982.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC..  3104  East  St. 
Patrick.  Rapid  City.  SD  57701. 
Representative:  J,  Maurice  Andren.  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701,  (605)  343-^*036.  Transporting 
general  commodities  between  (a)  Agar, 
Gettysburg  and  Gorman.  SD.  (b) 
KlevenviUe.  Mt.  Horeb  and  Verona.  Wl. 
(c)  Concordia,  Emma,  Lexington  and 
Sweet  Springs,  MO,  (d)  Antoine  and 
Delight.  AR,  (e)  Baker,  IL,  (f)  St.  John. 


ND,  (g)  Amazon.  Basin.  Boulder  and 
Clancy,  MT.  (h)  Mahtomedi  and  Summit. 
MN.  (i)  Frisbee.  Holcomb  and  White 
Oak.  MO.  (j)  Jenera.  Mt.  Blanchard, 
Pandora,  Ptatts.  Rimer,  Rushmore  and 
Vaughnsville.  OH,  (k)  Greenbrae,  CA. 
(1)  Darlington,  Leslie.  Mackay  and 
Moore.  ID.  (m)  Barite.  Bellevue.  Gannett, 
Gimlet,  Hailey,  Hay,  Ketchum,  Pagari. 
Sun  Valley  and  Tikura.  ID.  (n)  New 
Holland.  IL,  (o)  Bradbury.  Falmouth. 
Greenup,  Hidalgo,  Janesville,  Jones. 
Rose  Hill  and  Toledo.  IL,  (p)  Armstrong. 
Dillsburg,  Gifford,  Penfield.  and 
Potomac  IL,  (q)  Brownwood.  Covel, 
Hopedale,  Natrona,  San  Jose,  and 
Stanford.  IL,  (r)  Bay  Pines  and 
Walsingham,  FL  (s)  Granville,  and 
Middle  Granville.  NY.  and  Poultney. 
Rupert  and  West  Pawlet.  VT.  (t) 
Walford.  PA.  (u)  Cowden.  Hills. 
Hendersonville.  Hyland.  Muse.  Muse 
Junction  and  Thompsonville.  PA.  (v) 
Frankstown,  Canister,  and 
Williamsburg,  PA,  (w)  Guilford,  Ross 
and  Weisburg.  IN.  (x)  Eaton  Rapids  and 
Onondaga.  MI.  (y)  Latimer  and 
Orangeville.  OH,  and  Pymatuning.  PA, 
(z)  Curry  and  Martinsburg,  PA,  (aa) 
Batesville,  Greensburg,  New  Point,  St. 
Paul,  Sunman  and  Waldron,  IN,  (bb) 
North  Warren,  PA,  (cc)  Cresco,  PA,  (dd) 
Ashcom,  Bedford,  Claysburg,  East 
Freedom,  Fishertown,  Mt.  Dallas, 
Osterburg,  Queen  and  Sproul,  PA,  (ee) 
Lewisburg,  Mifflinburg  and  Vicksburg, 
PA,  (ff)  Linwood  and  Northfield,  NJ,  (gg) 
Chauncy,  Dunwoodie  and  Nepperham, 
NY,  (hh)  Abington,  East  Bridgewater, 
Kingston,  North  Abington,  North 
Plymouth,  Plymouth,  Rockland,  South 
Hanson,  South  Weymouth,  West 
Hanover,  and  Whitman.  MA.  (ii) 
Needham  Junction.  MA.  (jj)  Laurel  ^ 
Junction  and  McAdo.  PA  (kk)  Titusville. 
PA,  (11)  South  River  and  Wrights,  NJ, 
(mm)  Mt.  Calvary.  NJ.  (nn)  Blackwell. 
Bronte.  Ft.  Chadboume,  Shawville,  and 
Tennyson,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director.  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Condition:  The  certificate  to 
be  issued  to  the  extent  it  authorizes  the 
transportation  of  explosives,  will  be 
conditioned  to  expire  5  years  from  Its 
date  of  issuance,  subject  to  extention 
upon  appropriate  petition. 
Note. — The  purpose  of  this  application  is  to 


substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

MC  164006.  filed  September  27. 1982. 
Applicant:  JOSEPH  P.  CLEARY  d.b.a. 
CLEAR  Y  TRUCKING  CO.;  P.O.  Box  528, 
Simi  Valley.  CA  93062.  Representative: 
Terry  E.  Morgan.  2131  Almanor  St., 
Oxnard.  CA  93030,  (805)  485-2040.  (1) 
Transporting,  (a)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(b)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (c) 
shipments  weighing  700  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164126,  filed  October  6, 1982. 
Applicant:  G  ft  E  TRUCKING,  INC..  1780 
Old  Covington.  Hwy.  Conyers.  GA 

30207.  Representative:  Esther  Brady, 
3790  Rosemary  Lane,  Conyers.  GA 

30208,  (404)  483-1087.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquires  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-223 

Decided:  October  19, 1962. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  Dowell. 

MC  164119,  filed  October  5, 1982. 
Applicant:  WILLL\M  M.  ELUS.  d.b.a. 
MRT  INTERNATIONAL,  P.O.  Box 
16251.  Long  Beach.  CA  90806. 
Representative:  William  J,  Monheim, 
P.O.  Box  1756,  Whittier.  CA  90609.  (213) 
945-2745,  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich, 
Secretary. 

[VK  Doc  82-29300  Filed  10-25-82:  8;4S  amj 
WLUNQ  COOC  703S-0I-M 
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[Finance  Docket  No.  29869] 

Rail  Carriers;  Chicago,  Madison  and 
Norttiern  Railway  Co.;  Discontinuance, 
Exemption;  Wisconsin  Transportation 
Corp^  d.b^.  Central  Wisconsin 
Railroad  Co.;  Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  operations  over  three  light  density, 
state  owned  lines  by  the  Chicago. 
Madison  and  Northern  Railway 
Company  from  the  requirements  of  49 
U.S.C.  10903,  and  the  operations  over 
two  of  these  lines  by  Wisconsin 
Transportation  Corporation  d.b.a. 
Central  Wisconsin  Railway  Company 
from  the  requirements  of  49  U.S.C. 
10901. 

DATES:  This  exemption  is  effective  on 
November  26, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
November  15. 1982,  and  petitions  for 
stay  must  be  filed  by  November  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
ADDRESSES:  Send  petition  for 
reconsideration  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

(2)  John  F.  Jenswold,  Chicago,  Madison 
and  Northern  Railway  Company, 
Suite  900. 16  North  Carroll  Street, 
Madison.  WI  53701.  and 

(3)  Francis  G.  McKenna,  Esq.,  Anderson 
&  Pendelton,  1000  Connecticut  Ave.. 
xNW..  Washington.  DC  20036. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  and 
Constitution  Ave.  NW..  Washington.  DC 
20423.  (202)  289-4357— DC  metropolitan 
area,  (800)  424-5403— Toll  free  for 
outside  the  DC  area. 

Decided:  October  15, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterretf. 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-29306  Filed  10-25-82;  8:45  am) 
BILUNO  CODE  7035-01-M 


[Docket  No.  AB-167  (Sub-No.  376N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Fuller  and  Kinney,  Ml; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 


Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  Une  between  Fuller, 
milepost  2.7  and  Kinney,  milepost  7.5  in 
the  County  of  Kent.  MI.  a  total  distance 
of  4.8  miles  effective  on  September  20. 
1982. 

The  net  liquidation  value  of  this  line  is 
$329,798.  If  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line,  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-29308  Filed  10-25-82;  8:45  un\ 
BILUNG  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-No.  ISSN] 

Rail  Carriers;  Conrail  Abandonment 
Between  Benton  Harbor  and  Niles,  Ml; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Benton 
Harbor,  milepost  0.0  and  Niles.  milepost 
27.0  in  the  County  of  Berrien.  Ml.  a  total 
distance  of  27.0  miles  effective  on 
September  20, 1982. 

The  net  liquidation  value  of  this  line  is 
$774,366.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

jKR  Doc.  82-29301  Filed  10-25-82:  8:45  ■m| 
BIU.INO  CODE  7035-01-M 


(Docket  No.  AB-167  (Sub-No.  287N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  State  Une  and  W.  Siateford, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 


abandon  its  rail  line  between  the  NJ-PA 
State  line,  milepost  73.2  and  W. 
Siateford.  milepost  75.1  in  the  County  of 
Northampton.  PA.  a  total  distance  of  1.9 
miles  effective  on  July  7. 1982. 

The  net  liquidation  value  of  this  line  is 
$119,303.  If.  within  120  days  from  the 
'date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  liquidation  value,  of  this 
line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  B2-2<n02  Piled  10-25-82: 8:45  ami 
BNJJNG  CODE  703S-01-M 


IDocket  No.  AB-167  (Sub-No.  121N)I 

Rail  Carriers;  Conrail  Abandonment  of 
Exposition  Spur  Running  Track  In 
Wayne  County,  Ml;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation"  to 
abandon  its  rail  line  between  milepost 
0.6  and  milepost  2.9  in  the  County  of 
Wayne.  MI.  a  total  distance  of  2.3  miles 
effective  on  September  20, 1982. 

The  net  liquidation  value  of  this  line  is 
$314,861.  If  within  120  days  fi-om  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line,  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-29303  Filed  10-25-82:  ft4S  uii| 
BILUNG  CODE  7035-01-M 


[Section  5b  Apptication  No.  7] 

Railroads  Per  Diem,  Mileage, 
Demurrage  and  Storage — Agreement 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Filing  of  Proposed 
Amended  Raie  Bureau  Agreement. 

summary:  An  amended  agreement  was 
filed  Februai7  1, 1982,  on  l>ehalf  of 
railroad  members  of  the  Association  of 
American  Railroads,  which  participate 
in  this  rate  bureau  agreement,  for 
approval  under  the  provisions  of  49 
U.S.C.  10706(a).  This  interterritorial 
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agreement  relates  to  procedures  for  the 
joint  consideration  or  establishment  of 
uniform  per  diem,  mileage,  demurrage, 
and  storage  rates  and  charges.  Approval 
of  this  agreement  must  be  based  upon  a 
finding  that  the  making  and  carrying  out 
of  the  agreement,  as  amended,  further 
the  transportation  policy  of  49  U.S.C 
10101a.  The  agreement  was  filed  in 
purported  coinpliance  with  49  CFR  Part 
1331.  The  complete  application  may  be 
inspected  at  the  Office  of  the 
Commission  in  Washington.  D.C. 

DATES:  Parties  interested  in  commenting 
should  request  to  be  included  in  the 
service  list  within  15  days  following 
publication  in  the  Federal  Register.  The 
service  hst  will  be  made  available  to 
parties.  Conmients  should  be  filed  with 
the  Commission  and  served  on  parties 
of  record  within  60  days  of  publication. 
Replies  to  comments  should  be  filed  and 
served  within  90  days  of  publication. 

ADDRESS:  Send  service  list  request  and. 
if  possible,  15  copies  of  comments  and 
replies  to:  Interstate  Commerce 
Commission,  Office  of  Preceedings. 
Room  5340. 12th  and  Constitution 
Avenue  NW..  Washington.  DC.  29423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-727a 

SUPPLEMENTARY  INFORMATION:  On 

February  1. 1982,  rai^foads  that  are  party 
to  the  rate  bureau  agreement  approved 
in  Section  5b  Application  No.  7. 
Railroads  Per  Diem,  Mileage, 
Demurrage  and  Storage — Agreement. 
358 1.C.C.  481  (1978)  '  requested 
approval  of  an  amendment  to  that 
agreement  dated  January  1. 1982. 
Approval  of  the  amendment  is  required 
under  the  provisions  of  49  U.S.C. 
10706(a).*  The  agreement  being  amended 
establishes  procedures  for  joint 
consideration  or  establishment  of  per 
diem  (or  car  hire)  charges  (the  rate  a 
railroad  owning  a  railroad  car  charges 
another  railroad  for  the  use  of  the  car 
while  it  is  on  the  non-owning  railroad); 
mileage  rates  or  allowances  paid  by 
railroads  to  non-railroad  owners  of 
railroad  cars;  and  demurrage  or  storage 
charges  assessed  by  railroads  against 
shippers  or  receivers  for  undue 
detention  of  railroad  cars,  including  use 
of  such  cars  for  storage.  The  railroads 
party  to  the  instant  rate  bureau 
agreement  own  or  control 


'  The  Instant  agreement  originated  in  Seclioa  3a 
AppUcation  No.  7,  Association  of  American 
Railroads.  Per  Diem.  Mileage.  Demurrage  and 
Storage— Agreement  277  I.C.C.  413  (19S0). 

•  Prior  to  their  codification  in  Pub.  L.  95-«73  (96th 
Congresi),  the  provisions  of  49  U.S.C.  1070e(a)  were 
conlahied  in  Section  5b  of  the  Interstate  Commerce 
Act.  (Prior  to  that,  they  were  contained  in  Sectioa 
Sa.l 


approximately  two-thirds  of  the  freight 
cars  in  nationwide  interchange  service. 

The  application  sets  forth  certain 
specific  amendments  to  the  agreement, 
which  are  stated  to  be  non-substantive 
changes.  The  changes  requested  and  our 
particular  concerns  are  briefly  described 
below. 

First  Amendment— The  first 
amendment  would  eliminate  Article  I  of 
the  agreement,  which  contains  several 
restrictions  that  are  referred  to  as  "rate 
bureau  restrictions." 

The  first  restriction  is  based  on  the 
provisions  of  49  U.S.C.  10706(a)(3)(A)(i). 
which  state  that  a  rate  bureau 
agreement  may  not: 

"permit  a  rail  carrier  to  discuss,  to  participate 
in  agreements  related  to,  or  vote  on  single- 
line  rates  proposed  by  another  rail  carrier, 
except  that  for  purposes  of  general  rate 
increases  and  broad  tariff  changes  only,  if  the 
Commission  finds  at  any  time  that  the 
implementation  of  this  clause  is  not  feasible, 
if  may  delay  or  suspend  such  implementation 
in  whole  or  in  part  *  *  *." 

Applicants  argue  that  the  legislative 
history  of  the  Staggers  Rail  Act  of  1980 
shows  that  Congress  did  not  intend  such 
single-line  restriction  to  include 
proposals  for  car  compensation, 
demurrage,  and  car  mileage  allowances, 
at  H.R.  Rep.  No.  96-1430,  96th  Cong..  2nd 
Sess.  114  (1980).  Within  the  conference 
report  it  is  explained  that  "Car 
compensation,  demurrage,  and  car 
allowances  are  not  considered  single- 
line  rates."  Applicants  also  argue  that 
the  Conmiission's  decision  in  Section  5b 
Application  No.  2.  Western  Railroads — 
Agreement.  364  I.C.C.  635  (1981).  is  to 
the  same  effect  and  supports  this 
interpretation. 

The  applicants  take  a  broader  view  of 
the  statutory  language  than  has  the 
Commission.  We  have  in  the  past 
construed  antitrust  exemptions 
narrowly,  and  the  Staggers  Act  has 
mandated  even  closer  scrutiny  of  such 
exemptions.  Section  5b  Application  No. 
2.  Western  Railroads — Agreement, 
supra,  viewed  the  language  of  section 
10706(a)(3)(A)(i)  in  a  narrow  context.  In 
light  of  the  new  rail  transportation 
policy  of  the  Staggers  Act.  we 
interpreted  the  clause  to  mean  that  the 
general  prohibition  against  discussing  or 
voting  on  the  single-line  rates  of  another 
railroad  also  extends  to  single-Une 
changes  made  through  general  rate 
increases  and  broad  tariff  changes 
unless  the  Commission  finds  that 
applying  the  clause  to  either  of  these 
two  ratemaking  mechanisms  is  not 
feasible  (364  I.C.C.  at  642).  We  then 
found  that  general  application  of  the 
prohibition  to  these  ratemaking 
mechanisms  had  not  been  shown  to  be 


infeasible  and  should  be  implemented. 
However,  based  on  the  legislative 
history  cited  above  by  applicants,  we 
stated  in  that  same  decision  (364  I.C.C. 
at  644)  that  car  compensation, 
demurrage,  and  car  allowances  are  not 
charges  which  should  be  considered  as 
single-line  rates  for  purposes  of  the 
prohibitions  of  section  10706(a)(3)(A)(i). 
In  a  clarification  of  the  prior  decision, 
served  May  19. 1982.  addressing 
government-owned  car  allowances,  we 
reiterated  that  car  compensation 
charges  should  not  be  considered  single- 
line  rates.  Nevertheless,  we  stated  that 
collective  consideration  is  precluded 
where  the  allowance,  demurrage,  or  car 
compensation  is  particularized  and  does 
not  fall  within  the  definition  of  a  broad 
tariff  change. 

This  issue  has  not  been  fully  resolved, 
and  its  determination  must  be  addressed 
in  this  proceeding.  We  therefore  seek 
comments  on  applicants'  interpretation 
of  the  statute  and  whether  public  policy 
favors  their  position.  More  specifically, 
we  seek  comments  on  whether 
elimination  of  the  first  restriction  would 
allow  discussion,  agreement,  or  voting 
on  the  type  of  particularized  charges 
referred  to  in  the  May  19. 1982 
clarification.  We  also  request  comment 
on  whether  car  charges  should  be 
effected  in  a  more  particularized 
manner.  Commenters  should  address 
-whether  car  compensation,  demurrage, 
or  car  allowances  should  be  individually 
separated  into  single-line  and  joint-line 
components  for  purposes  of  antitrust 
immunity,  and  what,  if  any.  practical 
problems  this  could  create. 

We  are  also  interested  in  comments 
on  whether  any  of  the  different  types  of 
car  charges  (car  compensation, 
demurrage,  car  allowance,  and  storage 
charges)  might  be  susceptible  to 
differing  exemption  treatment.  For 
example,  because  a  demurrage  charge 
accrues  solely  to  a  terminating  railroad, 
determination  of  tliat  charge  might  be  a 
matter  to  be  resolved  solely  by 
individual  railroads  and  shippers. 
Revenue  to  a  connecting  carrier  or  car 
owner  does  not  appear  directly  affected 
by  the  level  of  the  demurrage  charge. 
Collective  action  may  not  be  necessary 
or  appropriate  in  this  situation.  We 
invite  comment  on  whether  such 
separation  is  possible  and  on  whether 
different  treatment  should  be  accorded 
in  this  proceeding  to  different  types  of 
charges. 

The  second  restriction  is  based  on  the 
provisions  of  49  U.S.C.  10706(a)(3)  (A) 
(ii)  and  (iii).  which  require  railroads  not 
to  discuss,  agree  on.  or  vote  on  any  rate 
proposal  applicable  to  an  interline  route 
in  which  they  do  not  practicably 


participate.  Applicants  argue  that  car 
compensation,  demurrage  and  car 
allowances  are  exempt  from  such 
restrictions  because  they  are  either 
general  rate  increases  or  broad  tariff 
changes  and  not  strictly  single-line  or 
joint-line  proposals.  Applicants  rely  on 
Section  5b  Application  No.  7,  supra,  at 
484,  citing  Section  5b  Application  No.  8, 
Railroads  Per  Diem  and  Mileage  Rates 
for  Trailers  and  Containers,  decided 
April  3, 1978  (not  printed),  where  it  is 
stated  that  such  rates  and  charges  are 
"neither  a  joint-line  nor  a  single-line 
proposal  within  the  meaning  of  Section 
5b". 

Applicants  justify  removal  of  the 
second  restriction  on  the  premise  that 
car  compensation,  demurrage,  and  car 
allowances  are  now  allegedly  exempt 
from  the  practicably  participate  (direct 
connector)  definition  because  such  rate 
changes  are  either  general  increases  or 
broad  tariff  changes  exclusively.  Parties 
should  address  applicants'  assertion 
that  car  compensation,  demurrage,  and 
car  allowances  are  neither  single-line 
nor  joint-line  rates.  In  this  regard,  we 
note  that  the  decisions  in  Ex  Parte  No. 
334  (Sub-No.  4),  Flexibility  in  Setting 
Railroad  Per  Diem  Levels.  304  I.C.C.  107 
(1980)  and  3B4  I.C.C.  291  (1980), 
authorized  rail  carriers  to  take 
independent  action  unilaterally  reducing 
basis  per  diem  levels  for  freight  cars 
they  own  or  control.  These  decisions 
suggest  that  changes  in  car 
compensation,  demurrage,  and  car 
allowances  are  not  always  handled 
through  general  increases  or  broad  tariff 
changes.  Parties  filing  co.mments  thus 
should  discuss  whether  elimination  of 
liie  second  restriction  would  result  in  an 
unwarranted  increase  in  broad-scale 
collective  action. 

It  is  unclear  to  what  extent  these 
changes  have  uniform,  nationwide 
application.  We  seek  data  from 
commentors  on  this  question,  as  well  as 
comments  regarding  the  effect  of  the 
proposed  air«ndments  on  competition. 
We  also  t  ;f>k  information  from 
applicants  as  to  the  specific  manner  in 
which  the  charges  are  developed  and 
published,  as  the  extent  of  immunity 
depends  on  the  manner  in  which  the 
charges  are  developed  and  published. 

The  first  amendment  also  removes  the 
shipper-affiliate  restriction,  which  was 
required  by  the  Commission's  decision 
in  Ex  Parte  No.  297,  Rate  Bureau 
Investigation.  349  I.C.C.  811,  852  (1975), 
and  was  ehminatcd  by  a  subsequent 
decision  in  that  same  proceeding  at  365 
I.C.C.  351,  352  (1981). 

Second  Amendment — The  second 
amendment  would  change  the 
membership  of  the  Association  of 
American  Railroads  Operating- 


Transportation  General  Committee, 
which  has  responsibility  for  changes  in 
per  diem  rates  or  charges  for  non- 
shipper  owned  freight  cars,  and  its 
Committee  on  Compensation,  which  has 
responsibility  over  changes  in 
allowances,  charges,  or  mileage  rates  for 
shipper  furnished  freight  cars.  By  the 
amendment,  each  committee  would  be 
expanded  to  include  additional 
members  from  the  two  major  Canadian 
railroads,  the  National  Railways  of 
Mexico,  and  from  each  railroad  on  the 
AAR  Board  of  Directors. 

Third  Amendment — The  third 
amendment  would  change  Article  VIII 
of  the  agreement,  which  requires  that  a 
public  hearing  on  demurrage  and 
storage  proposals  must  be  held 
regardless  of  whether  any  interested  or 
affected  party  has  requested  it. 
Recently,  this  has  resulted  in  scheduling 
hearings  at  which  there  has  been  no  one 
in  attendance,  causing  needless 
expense.  The  proposed  change  would 
conform  to  another  provision  in  the 
same  article,  relating  to  public  hearings 
for  mileage  allowance  matters,  which 
requires  hearings  only  upon  request. 

Remaining  Amendments — Five 
additional  amendments  are  stated  to  be 
minor.  They  appear  to  be  largely 
editorial  and  are  set  forth  on  page  13  of 
the  application. 

Conclusion 

Regardless  of  the  merit  of  applicants' 
legal  arguments  concerning  the 
applicability  ol  the  Staggers  Act 
restrictions,  continuing  approval  of  the 
underlying  agreements,  as  well  as 
approval  of  any  amendments,  is 
required.  See  49  U.S.C.  10706  (f)  and  (h). 
The  applicant  carries  the  burden  of 
showing  that  the  making  and  carrying 
out  of  the  agreement  will  further  the 
transportation  policy  of  49  U.S.C. 
10101a.  Specifically,  the  standard  for 
review  involves  the  resolution  of  issues 
such  as:  (1)  Whether  the  proposed 
amended  agreement  would  enhance  one 
or  more  transportation  goals;  (2) 
whether  the  advantages  of  the 
agreement  override  other 
considerations,  such  as  the 
anticompetitive  nature  of  the  agreement; 
and  (3)  whether  the  agreement  is 
necessary  or  whether  the  objectives  of 
the  parties  could  be  accomplished 
instead  by  some  other  means.  Section  5b 
Application  No.  2,  Western  Railroads- 
Agreement,  supra.  Parties,  including 
applicant,  should  address  these  issues  in 
detail. 

Ex  Parte  No.  230  (Sub-No.  5). 
Improvement  of  TOFC/COFC 
Regulation.  365  I.C.C.  728  (1982),  may 
have  a  bearing  on  this  application. 
There  a  majority  of  the  Commission 


determined  that  equipment  charges  for 
trailers  and  containers  in  exempt 
intermodal  TOFC/COFC  service  are 
factors  in  setting  rate  levels,  and  that 
competition  among  carriers  for  such 
traffic  would  be  increased  if  the 
antitrust  immunity  for  collectively 
setting  those  charges  was  eliminated. 
However,  we  continued  to  permit 
collective  consideration  of  car  charges 
for  flatcars  used  in  TOFC/COFC 
service,  since  such  cars  are  used 
fungibly  in  regulated  and  exempt 
service. 

The  decision  in  Ex  Parte  No.  334  (Sub- 
No.  4),  Flexibility  in  Setting  Railroad 
Pe^  Diem  Levels,  supra;  pending  matters 
in  Ex  Parte  No.  334  (Sub-No.  5).  Zone  of 
Reasonableness  for  Car  Hire  Charges. 
pursuant  to  45  FR  73524  dated 
November  5, 1980  (original  decision  at 
364  I.C.C.  299  (1980));  and  deregulation 
of  other  areas  besides  TOFC/COFC  may 
also  affect  the  instant  application.  A 
related  question  is  whether  the 
agreement  under  consideration  could  or 
should  be  restricted  to  regulated 
commodities,  w'nich  it  is  not  at  present. 

The  Commission  is  soliciting 
comments  concerning  what  conditions, 
if  any,  required  by  Section  5b 
Application  No.  2.  Western  Railroads- 
Agreement,  supra,  should  be  added  to 
the  instant  agreement.  The  Commission 
is  particularly  interested  in  comments 
covering  the  practicability  and 
desirability  of  separating  single-line 
from  joint-line  rates  (as  discussed, 
beginning  at  364  I.C.C.  at  656).  Also,  the 
instant  application  doees  not  guarantee 
the  publication  options  mandated  by 
prior  decisions,  which  specifically 
provide  that  an  individual  carrier  must 
have  the  same  publication  options  under 
a  rate  bureau  agreement  as  it  does  with 
independent  proposals  published  apart 
from  the  bureau  (365  I.C.C.  at  655). 
Parties  should  address  whether  or  not  a 
carrier  should  be  permitted  to  choose  to 
give  advance  notice  of  an  independent 
action  on  a  bureau  docket,  just  as  il  may 
now  elect  whether  or  not  to  give  prior 
notice  to  other  carriers  and  shippers 
when  it  files  an  independent  action  in  its 
own  tariff  (364  I.C.C.  at  656). 

Applicants  state  that  the  facts  and 
circumstances  relied  upon  to  establish 
conformity  with  the  National 
Transportation  Policy  are  the  same  as 
those  set  forth  in  prior  Commission 
decisions  concerning  the  agreement.  The 
continuing  applicability  of  this  rationale 
should  be  considered  by  the  parties  both 
with  regard  to  the  underlying  agreement 
and  the  proposed  amendments. 

Comments  should  address  the  specific 
practical  effects  of  any  changes  in 
antitrust  immunity.  Interested  persons 
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are  invited  to  participate  in  this 
proceeding  by  commenting  on  the 
apphcation.  In  addition  to  the  above 
specified  matters,  comments  generally 
should  address  whether  the  agreement 
as  amended  is  justiHed  as  being  in 
furtherance  of  the  transportation  policy. 

This  action  should  not  significandy 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10706.) 

Dated:  October  19, 1962. 

By  the  Gommission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre.  Simmons,  and  Cradison. 
Commissioner  Andre  concurred  in  the  resuh. 

Agatha  L  Mergenovich, 
Secretary. 

I  Fit  Doc  82-29305  Filed  10-25-82:  8:45  am] 
BMJUNOCOOC  703S-01-M 


(Application  No.  MC-1531) 

United  Van  Lines,  Inc.;  Released  Rates 

agency:  Interstate  Commerce 
Commission. 

action:  Release  Rates  Application  No. 
MC-1531. 

SUMMARY:  United  Van  Lines,  Inc..  seeks 
authority  to  establish  and  maintain  a 
new  Released  Rates  Rule  to  be 
published  in  its  own  tariff  which  is  to  be 
similar  to  R.R.O.  MC-484  presently 
published  in  tariffs  issued  by  Household 
Goods  Carriers'  Bureau,  Agent.  The 
applicant  requests  this  authority  in 
order  to  extend  the  application  of  RRO 
MC-484  to  commodities  other  than  those 
specifically  identified  in  MC-484  and 
amendments. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Brainerd  W.  LaTourette,  Jr.,  Attorney  At 
Law.  County  Bank  Building.  11  S. 
Meramec  Avenue.  Suite  1400.  St.  Louis. 
MO  63105,  Tele:  (314)  727-0777. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  J.  Rooney,  Jr..  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
Tele:  (202)  275-7390/0782. 

SUPPLEMENTARY  INFORMATION:  Relief  iS 
sought  from  49  USC  10730. 

Agatha  L.  Mergenovich, 

Secretary.  ^ 

|FR  Doc  B2-.S304  Filed  10-25-82: 8:45  «n| 
SlUJNaCOOC  7036-41-M 


[Docket  No.  AB-€  (Sut>-123)l 

Rail  Carriers;  Burilngton  Northern 
Railroad  Co.;  Abandonment— Between 
Creston,  lA,  and  Maryvllle,  MO.;  Notice 
of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  65.96-mile  between  Creston,  LA 
(milepost  196.13)  and  Clearfield,  lA 
(milepost  189.42]  in  Union,  Adams,  and 
Taylor  Counties,  lA  and  Nodaway 
County.  MO.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
conpensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417.  Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc  82-2SU6S  Filed  10-25-82:  8:45  am) 
WLUNG  CODE  703»-01-4l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-12,6421 

Rockport  Log  &  Shake  Co.,  Copalis 
Crossing,  Washington;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  3. 1982. 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Workers  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  red  cedar 
shakes  and  shingles  at  the  Rockport  Log 
&  Shake  Company,  Copalis  Crossing. 
Washington.  The  determination  was 
published  in  the  Federal  Register  on 
May  4. 1982  (47  FR  19251). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
'  not  previously  considered  that  the 

determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  imports  of 
cedar  shakes  and  shingles  began  in 
early  1979  and  still  continue  today. 
Petitioner  also  claims  that  the  company 
set  up  a  sales  office  in  an  eastern  state 
but  was  forced  to  liquidate  the  entire 
stock  because  of  imports  from  Canada. 
I      The  petitioners  had  previously  filed 
for  adjustment  assistance  on  May  19. 
1980  (TA-W-8120)  which  resulted  in  a 
negative  determination  issued  by  the 
Department  on  August  4, 1980.  The 
petitioners  on  September  4. 1980 
requested  and  were  granted 
administrative  reconsideration.  The 
original  determination  was  based  on  the 
Department's  survey  of  Rockport's 
major  customers  (cedar  brokers)  which 
revealed  that  none  of  them  had  reduced 
purchases  from  Rockport  and  increased 
purchases  of  imports.  On  January  9. 1981 
the  Department  issued  a  Notice  of 
Negative  Determination  on 
Reconsideration  on  the  basis  of  a 
secondary  survey  of  customers  of  the 
cedar  brokers  which  revealed  that  none 
of  these  customers  increased  purchases 
of  imports  through  the  period  of 
Rockport's  closure  in  November  1979.  A 
further  allegation  by  the  petitioners  was 
that  the  company  set  up  a  sales  office  in 
an  eastern  state  but  was  forced  to 
liquidate  the  entire  stock  because  of 
Canadian  imports.  However,  the  sales 
office  was  established  for  only  a  few 
months  in  1979  on  a  trial  basis.  Its 
operations  accounted  for  a  small 
amount  of  the  subject  firm's  1979  sales. 

The  review  of  the  investigative  case 
file  for  the  most  current  investigation 
(TA-W-12.642)  shows  that  the  worker 
petition  did  not  meet  the  "contributed 
importantly"  test  of  the  increased  import 
criterion  of  the  Trade  Act  in  1980  or 
1981.  The  "contributed  importantly"  test 
is  generally  demonstrated  through  the 
Department's  survey  of  customers  of  the 
workers'  firm.  In  addition,  the 
investigation  revealed  that  the  decline  in 
domestic  housing  construction  in  1980 
and  1981  was  an  important  factor  in 
falling  sales  of  shingles  and  shakes. 

The  Department's  survey  showed  that 
customers  accounting  for  the 
predominant  portion  of  Rockport  Log 
and  Shake's  sales  decline  either  did  not 


Federal  Register  /  Vol.  47,  No.  207  /  Tuesday,  October  26,  1982  /  Notices  47483 


purchase  imported  shakes  and  shingles 
or  decreased  import  purchases  in  1980 
compared  to  1979  and  in  1981  compared 
to  1980.  Demand  for  shakes  and  shingles 
is  determined  primarily  by  the  level  of 
activity  in  the  housing  industry.  Data 
supplied  by  the  U.S.  Department  of 
Commerce  showed  that  housing  starts 
declining  by  26  percent  in  1980 
compared  to  1979  and  by  15  percent  in 
1981  compared  to  1980.  Further,  U.S. 
imports  of  shakes  and  shingles  declined 
absolutely  in  1980  compared  to  1979  eind 
in  1981  compared  to  1980. 

Conclusion 

After  review  of  the  application  and 
the  investigative  filed.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application,  is  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  October  1982. 
Robert  A.  Schaerfl, 

Director,  Office  of  Program  Management 
Unemployment  Insurance  Service. 

fFR  Dor.  82-29j2H  Filpd  10-25^-82:  8.4.S  um| 
BILUNQ  COOE  703S-01-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  11, 1982-Ocfober  15. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  pariially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 


indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13,048;  Helin  Tackle  Co.,  Detroit. 

Ml 
TA-W-13,191:  Michigan  Plating  & 

Stamping  Co.,  Grand  Rapids,  Ml 
TA-W-13,116;  Jones  &  Laughlin  Steel 

Co.,  Brier  Hill  Works.  Youngstown. 

OH 

Affirmative  Determinations 

TA-W-13,110;  Concord  Coats.  Inc..  New 
York.  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  25. 
1981  covering  all  workers  separated  on 
or  after  November  19. 1981  and  before 
January  1, 1982. 

TA-W-13.150;  Chariey  Co..  Inc.. 
Hialeah,  FL 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  15, 
1981  covering  all  workers  separated  on 
or  after  April  3, 1981. 

TA-W-13,087;  Frier  Industries 

Distribution  Corp.,  Carlstadt,  Nj 

-  A  certification  was  issued  in  response 
to  a  petition  received  on  November  2. 
1981  covering  all  workers  separated  on 
or  after  October  26. 1980  and  before 
December  31, 1981. 

TA-W-12,996;  Allied  Chemical  Corp., 
Buffalo,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  21, 
1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
oxalic  acid  separated  on  or  after 
October  1, 1981. 

TA-W-12,895:  Eaton  Corp.,  Brake  Div.. 
Gallatin,  TN 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  10, 1981 
covering  all  workers  separated  on  or 
after  March  15. 1981  and  before  March 
15, 1982. 

I  hereby  certifj'  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  11. 
1982-October  15, 1982.  Copies  of  these 
determinations  are  available  for        ^ 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  19. 1982. 
Glenn  M.  Zech. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance.' 

|FR  Doc  82-28368  Tiled  10-25-82;  8.-45  am| 
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Mine  Safety  and  Health  Administration 

(Docket  No.  M-82-«5-C] 

Bettiletiem  Mines  Coip^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation.  Room 
1871,  Martin  Tower,  Bethlehem, 
Pennsylvania  18018  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.171»-l(e)(4)(i)  (illumination)  to  its 
Mine  No.  60  (I.D.  36-00958)  located  in 
Washington  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  when  longwall  mining 
equipment  is  being  operated, 
illumination  be  provided  for  the  length 
of  the  self-advancing  roof  support 
system  which  is  between  the  gob  side  of 
the  travelway  and  the  side  of  the  block 
of  coal  from  which  coal  is  being 
extracted. 

2.  The  mine's  longwall  face  is 
illiminated  by  lights  recessed  in  the 
longwall  shield  canopy. 

3.  During  recovery,  wire  mesh  is  used 
to  control  gob  rock  and  roof  slate.  This 
mesh  is  normally  12  feet  wide  by  30  feet 
in  length  and  is  hung  in  bundles  under 
the  longwall  shield  canopy.  As  the 
longwall  shields  are  advanced,  during 
the  recovery  process  the  wire  mesh  is 
"fed"  over  the  fop  of  each  shield. 

4.  In  order  to  safety  install  the  wire 
mesh,  the  longwall  lighting  system  must 
be  disconnected;  to  effectively  protect 
employees,  the  wire  mesh  bundels  need 
to  be  hing  in  the  same  location  as  the 
light  attachments. 

5.  Petitioner  states  that  to  attempt  to 
install  the  wire  mesh  and  continue  face 
lighting  will  result  in  a  diminution  of 
safety  for  the  miners  affected  because: 

a.  The  bundles  of  wire  mesh  would 
have  to  be  hung  on  either  side  of  the 
lights.  When  hung  on  the  face  side  of  th^ 
lights,  the  wire  mesh  can  be  caugH 
the  shearer.  If  hung  on  the  walkwa^Vde 
of  the  lights,  the  wire  mesh  will  inte 
with  the  travelways  of  the  employees.' 
subjecting  miners  to  tripping  and  other 
hazards  in  the  immediate  vicinity  of  the 
moving  equipment: 

b.  The  wire  mesh  is  unwielding  and 
tends  to  get  caught  in  the  light  wiring 
and  fixtures;  and 

c.  Wire  mesh  fouling  and  interference 
with  the  lighting  installation  will  impede 
the  expedient  recovery  process  which 
could  create  additional  roof  control 
hazards  for  employees. 
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6.  As  an  alternative  method  which 
will  at  all  times  provide  the  same  degree 
of  safety  to  the  miners  aSected  as  tb^t 
afforded  by  the  standard,  petitioner 
proposed  that: 

a.  When  the  longwall  face  is  within 
approximately  50  feet  of  the  recovery 
entries,  the  lights  will  be  disconnected: 

b.  Wire  mesh  will  be  used  to  control 
roof  slate  and  gob  rock  to  facilitate  safe 
longwall  recovery;  and 

c  Lights  will  be  used  at  all  times 
except  during  the  recovery  period 

Request  for  Conunaots 

Persons  interested  in  this  petition  may 
fnmish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  26, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October'19, 1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

[FR  Doc.  82-29367  Piled  10-2S-82: 8:45  un| 
BILUNO  CODE  4510-43-M 


(Docket  No.  M-«2-28-M] 

Cities  Service  Co.;  Petition  for 
IModification  of  Application  of 
Mandatory  Safety  Standard 

Cities  Service  Company,  Box  100, 
Miami,  Arizona  85539  has  ^ed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-eiA  (ventilation  doors)  to  its 
Old  Dominion  Mine  (I.D.  No.02-0O139) 
located  in  Gila  County,  Arizona.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  to  prevent  the  spread 
of  smoke  or  gas  in  the  event  of  a  fire, 
ventilation  doors  be  installed  at  or  near 
shaft  stations  of  intake  shafts  and  at  any 
shaft  designated  as  an  escapeway  under 
30  CFR  57.11-53,  or  at  other  locations 
which  provide  equivalent  protection. 

2.  Petitioner  states  that  installation  of 
doors  in  the  primary  working  area  of  the 
mine  would  hinder  emergency 
evacuation  of  personnel. 

3.  The  mine  has  been  used  as  a  water 
reservoir  and  has  been  flooded  to  the  12 
level  where  a  pumping  station  is 
located.  Water  is  pumped  for  the  mine's 
mill  and  a  nearby  city.  The  ma)ority  of 


work  performed  on  the  12th  level  of  this 
mine  is  maintenance  related  and  this 
level  is  the  only  one  presently  active. 

4.  As  an  alternative  method,  petitioner 
proposes  that  it  will: 

a.  Maintain  water  hoses  and  fire 
extinguishers,  and  continue  the  practice 
of  wetting  down  the  wooden  lagging; 

b.  Provide  two  evacuation  rotrtes 
readily  accessible  to  employees  working 
on  the  12th  level. 

5.  Petitioner  states  that  the  alternative 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  26, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  19. 1982. 
Patricia  W.  Silvey. 
Acting  Director.  Off  ice  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-29386  Filed  10-2S-82:  8:46  «m) 
BIUJNQ  COOE  4S10-43-M 

[Docket  No.  M-82-77-C] 

Hard  and  Shiney  Coal  Co.,  inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Hard  and  Shiney  Coal  Company.  Inc., 
R.D.  No.  1.  Hegins.  Pennsylvania  17938 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  No.  5  Slope 
(I.D.  No.  36-07267)  located  in  Schuykill 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  of  air  in 
small  cross  sectional  areas  of  airways 
and  manways  required  in  friable 
Anthracite  veins  for  control  purposes. 


particularly  in  steeply  pitching  mines, 
present  a  very  dangerous  flying  object 
hazard  to  the  miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  proposed 
alternative  method  will  at  all  times 
provide  the  same  measure  of  protection 
•for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  19, 1982. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

[FR  Doc.  82-29386  Fihid  10-29-«2:  S^4S  am) 
BILLINO  CODE  4eiO-43-M 


Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Notice  of 
Approval 

1.  Background.  i?art  1953  of  Title  29. 
Code  of  Fed^ral  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  fiealth 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
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Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  after 
public  hearing,  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  Federal  standards  promulgated  under 
section  6  of  the  Act.  Section  1952.123  of 
Subpart  F  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  June  3, 1982  from  Richard 
E.  Martin,  Assistant  Director,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  Part  of  the  plan,  the 
State  submitted  an  emergency  rule 
amending  WAC  296-62-07314,  Medical 
Surveillance.  The  amendment  now 
makes  the  State  standard  identical  to 
the  Federal  standard,  29  CFR  1910.20, 
which  was  published  in  the  Federal 
Register  (45  FR  35212)  on  May  23, 1980. 
The  State's  amendment  now  specifies 
that  designated  employee 
representatives,  as  well  as  employees, 
are  entitled  to  the  examination  of 
medical  records.  WAC  296-62-07314 
became  effective  on  September  25, 1981 
and  was  published  in  the  Federal 
Register  (47  FR  11998)  on  March  19, 
1982. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standards 
continue  to  be  identical  to  the 
comparable  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98501;  or 
the  Office  of  State  Programs,  Room  N- 
3613,  200  Constitution  Avenue  NW, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 


Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  26, 
1982. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  7th  day 
of  September  1982. 
Frank  L.  Strasheim, 
Acting  Regional  Administrator. 

(FR  Doc.  82-2S364  Filed  10-25-82;  8:45  «m| 
BtLUNG  CODE  451»-26-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibtted  Transaction  Exemption  82-176; 
Exemption  Application  No.  D-33761 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  North- 
Monsen  Company  Profit  Sharing  Plan 
Located  in  Salt  Lake  City,  Utah 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would  permit 
the  proposed  sale  of  a  warehouse  and 
office  building  located  at  252  Orchard 
Place,  Salt  Lake  City,  Utah  (the 
Property)  and  concurrent  extension  of 
credit  by  the  North-Monsen  Company 
Profit  Sharing  Plan  (the  Plan)  to  Mr. 
Kent  B.  Monsen  (Mr.  Monsen),  a  trustee 
of  the  Plan  and  therefore  a  party  in 
interest  with  respect  to  the  P!nn. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  3, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  39026)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 


Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  igvited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  is  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  nu  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
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406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  othet 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  nde 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4875(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  the  Property  and 
concurrent  extension  of  credit  by  the 
Plan  to  Mr.  Monsen.  based  on  the  terms 
and  conditions  set  forth  in  the  notice  of 
proposed  exemption,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consimimated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  October,  1962. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Wei  fare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

PPR  DocA-S»3  Film)  iO-2S-St  8:45  ■m| 
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[Application  Nos.  D-3373,  D-3374  and  D- 
3375] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bell  System 
Trust  Located  in  New  York,  New  York 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt,  effective  August  9. 1982.  (1)  the 
leasing  of  space  in  certain  real  estate 
(the  Office  Park)  by  Tamptel  I,  Inc., 
Tamptel  II,  Inc..  Tamptel  HI.  Ina  and 
Tamptel  IV.  Inc.  (collectively,  the 
Tamptel  Corporations),  wholly  owned 
subsidiaries  of  the  Bell  System  Trust 
(the  Trust)  to  The  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable),  the  Landmarks  Group 
Services  Corporation  of  Florida 
(Landmarks)  and  the  Landmarks  Group 
General  Corporation  (the  Management 
Corporation),  all  of  which  are  or  will  be 
parties  in  interest  with  respect  to  the 
Bell  System  Pension  Plan  and  the  Bell 
System  Management  Pension  Plan 
(collectively,  the  Plans),  and  to  any 
other  persons  or  entities  that  may  be 
parties  in  interest  with  respect  to  the 
Plans;  (2)  the  acquisition  by  or  for  the 
benefit  of  the  Plans  of  certain  real 
property  (the  Contiguous  Property)  from 
the  Landmarks  Group  Properties 
Corporation.  Blaine  Kelly.  )r.  and/or 
Donald  Brooks  (collectively,  the 
Owners)  or  any  affiliate  of  the  Owners 
that  may  be  a  party  in  interest  with 
respect  to  the  Plans;  and  (3)  the  leasing 
of  space  in  any  buildings  situated  on  the 
Contiguous  Property,  if  acquired  by  or 
for  the  benefit  of  the  Plans,  to  any 
persons  or  entities  that  may  be  parties 
in  interest  with  respect  to  the  Plans.  The 
proposed  exemption,  if  granted,  will 
affect  Eastdil  Advisor,  Inc.  (Eastdil),  the 
Tamptel  Corporations,  Landmarks, 
Equitable,  the  Management  Corporation, 
the  Owners,  the  participants  and 
beneficiaries  of  the  Plans,  and  other 
persons  participating  in  the  subject 
transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
December  6. 1982. 
EFFECTIVE  DATE:  If  granted,  the 
exemption  will  be  effective  August  9, 
1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 


Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention;  Application  Nos. 
D-3373.  D-3374  and  D-3375.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8972. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
counsel  for  Eastdil.  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Trust  is  a  group  trust  consisting 
of  all  the  assets  of  the  Plans,  both  of 
which  are  sponsored  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  On  December  31, 1981  the  Plans 
covered  approximately  1,226,000 
participants  and  had  net  assets, 
combined,  of  approximately  $35.8 
billion.  To  promote  diversification, 
AT&T  has  utilized  the  professional 
services  of  more  than  a  hundred 
independent  trustees  and  investment 
managers,  including  Eastdil  and 
Equitable,  to  manage  the  Trust  assets. 

2.  Eastdil,  a  subsidiary  of  Eastdil 
Realty.  Inc.,  is  a  registered  investment 
advisor  under  the  Investment  Advisors 


Act  of  1940,  as  amended.  Eastdil  will  act 
as  an  independent  fiduciary  for  the 
Plans  with  respect  to  the  subject 
transactions.  Eastdil  currently  manages 
more  than  $500  million  in  corporate 
pension  assets  on  a  separate  account 
basis,  the  investments  of  which  consist 
primarily  of  multi-tenant  industrial  and 
commercial  properties.  As  of  December 
31, 1981  Eastdil  was  managing 
approximately  $201,000,000  of  the  Plans" 
assets,  and  in  addition  had  committed 
approximately  $307,000,000  of  the  Plans" 
assets  to  real  estate  transactions  closed 
but  not  yet  funded.  Eastdil  represents 
that,  to  the  best  of  its  knowledge, 
neither  Eastdil  nor  any  of  its  officers, 
directors,  stockholders,  employees  or 
agents  is  affiliated  with  or  otherwise 
related  to  Equitable,  Landmarks,  the 
Management  Corporation,  the  Owners 
or  any  of  their  respective  officers, 
directors,  stockholders,  partners, 
employees,  or  other  affiliates  or  agents 
and  none  of  such  parties  has  in  any 
manner  influenced  the  exercise  of 
Eastdil's  judgment  as  a  fiduciary  for  the 
Plans.  Eastdil  represents  furlher  that  it 
will  not  receive  any  consideration  for  its 
own  account  from  any  party  dealing 
with  the  Plans. 

3.  Each  of  the  Tamptel  Corporations  is 
a  Delaware  corporation  organized  by 
Eastdil,  acting  in  its  capacity  as  an 
investment  manager  for  the  Plans. 
Acting  in  such  capacity,  Eastdil  caused 
all  of  the  stock  of  each  of  the  Tamptel 
Corporations  to  be  issued  to  the  Trust. 
All  of  the  officers  and  directors  of  each 
of  the  Tamptel  Corporations  are 
employees  of  Eastdil.  None  of  the 
Tamptel  Corporations  has  any 
employees.  Each  of  the  Tamptel 
Corporations  has  applied  for  and 
received  an  exemption  from  federal 
income  tax  under  section  501(c)(2)  of  the 
Code. 

4.  The  Office  Park  consists  of  four 
buildings  known  as  the  Lakeside 
Building,  the  Parkside  Building,  the 
Horizon  Building  and  the  Pavilion 
Building  (collectively,  the  Buildings)  and 
adjacent  land.  The  owner-landlord  of 
the  land  on  which  the  Office  Park  is 
situated  is  the  St.  Louis  Catholic 
Benevolent  and  Educational  Association 
(the  St.  Louis  Catholic  Association).  The 
St.  Louis  Catholic  Association  is  not 
affiliated  with  any  of  the  parties  to  this 
application  nor  is  it  a  party  in  interest 
with  respect  to  the  Plans.  The  ground 
lease  of  the  Office  Park  (the  Office  Park 
Ground  Lease)  is  held  by  Landmark 
Thirty,  Ltd.,  Landmark  "Thirty-One,  Ltd., 
Landmark  Thirty-Two.  Ltd.  and 
Landmark  Thirty-Three,  Ltd.. 
(collectively,  the  Landmarks 
Partnerships).  The  Landmarks 


Partnerships  are  limited  partnerships 
which  have  as  their  general  partner  the 
Landmarks  Group  Properties 
Corporation.  The  Landmarks 
Partnerships  and  the  Landmarks  Group 
Properties  Association  are  unrelated 
parties  with  respect  to  the  Plans.  The 
Office  Park  Ground  Lease  held  by  the 
Landmarits  Partnerships  terminates  on 
September  31,  2028.  but  has  four 
renewal  options  of  ten  years  each.  At 
the  termination  of  (he  Ground  Lease  and 
any  renewals  thereof,  all  leasehold 
interest  in  the  Office  Park  and  the 
Buildings  thereon  will  revert  to  the  St. 
Louis  Catholic  A,s.sociation.  Eastdil 
determined  that  the  acquisition  of  the 
Office  Park  Ground  Lease  was 
appropriate  for  the  Plans  and  in  the  best 
interests  of  the  Plans'  participants  and 
beneficiaries.  In  early  1980,  Eastdil 
began  negotiations  for  the  Tamptel 
Corporations,  on  behalf  of  the  Plans,  to 
acquire  the  Office  Park  Ground  Lease, 
including  the  Buildings  thereon.  Since 
Eastdil  wanted  the  Plans  to  have  the 
benefit  of  any  appreciation  in  the  value 
of  the  Office  Park  between  June  1980 
and  the  consummation  of  the  entire 
purchase,  Eastdil  arranged  for  the  Plans 
to  make  leasehold  mortgage  loans  in  the 
aggregate  amount  of  $27,300,000  to  the 
Landmarks  Partnerships  which  were 
secured  by  the  Buildings,  at  a  fixed 
interest  rate  of  ten  percent  per  annum, 
approximating  the  expected  cash  flow  to 
the  Tamptel  Corporations  if  they  had 
owned  the  Buildings  outright  as  of  that 
date.  The  leasehold  mortgage  loans  (the 
Loans)  were  made  on  June  27, 1980  and 
will  mature  in  2012.  The  Loans  were 
made  in  conjunction  with  the  Plans' 
acquisition  of  exclusive  purchase 
options,  at  an  aggregate  option  price  of 
$470,000  to  purchase  all,  but  not  less 
than  all,  of  the  Buildings  for  a  purchase 
price  equal  to  the  sum  of  the  Loan 
amounts  and  option  prices,  plus  an 
additional  aggregate  amount  of 
$4,230,000  payable  upon  exercise  of  the 
options.  On  August  9, 1982,  Eastdil,  on 
behalf  of  the  Tamptel  Corporations  and 
the  Plans,  gave  notice  of  their  intent  to 
exercise  the  options,  if  Eastdil  does  not 
cause  the  Tamptel  Corporations  to  close 
on  the  purchase  of  the  Office  Park  on  or 
before  October  26, 1982,  the  options  will 
expire.  In  such  event,  the  Plans  would 
forfeit  the  $470,000  of  option  payments 
already  made  and  be  locked  into  long 
term  leasehold  mortgage  loans  providing 
for  a  fixed  interest  rate  of  only  10%. 
considerably  below  the  ntarket  rate  for 
such  loans  in  the  absence  of  exclusive 
purchase  options.  Furthermore,  the 
Plans  would  be  denied  the  acquisition  of 
Buildings  which  Eastdil  has  determined 
would  have  a  fair  market  value  in 


excess  of  the  aggregate  purchase  price 
of  $32,000,000  and  would  be  denied  the 
opportunity  to  profit  from  the 
anticipated  future  appreciation  in  both 
the  cash  flow  and  value  of  the  Buildings. 

5.  Office  space  in  two  of  the  Buildings 
in  the  Office  Park,  the  Lakeside  Building 
and  the  Horizon  Building,  is  leased  to 
parties  which  either  are  or  will  become, 
parties  in  interest  writh  respect  to  the 
Plans.  Together  these  leases  to  parties  in 
interest  comprise  only  2.1  percent  of  the 
total  rentable  space  in  the  Office  Park. 
Exemptive  relief  is  sought  for  these 
leases. 

6.  Approximately  5  8  percent  of  the 
rentable  space  in  the  Lakeside  Building 
is  currently  leased  to  Landmarks  (the 
Landmarks  Lease).  Eastdil  determined 
that  Landmarks  and  the  Management 
Corporation,  of  which  Landmarks  is  a 
wholly  owned  subsidiary,  would,  upon 
purchase  of  the  Office  Park  Ground 
lease,  provide  services  to  the  Plans  as 
the  leasing  agent  and  property  manager 
for  the  Office  Park.'  The  l,andmarks 
Lease  had  a  term  which  ran  from  August 
15, 1979  through  August  14, 1982,  with  an 
option  to  renew,  which  was  exercised, 
for  an  additional  one  year  term  ending 
on  August  14, 1983.  The  renewal  option 
provided  for  an  increase  in  rent  to 
reflect  the  fair  market  rental  value  of  the 
lease  space.  Eastdil  has  reviewed  and 
approved  all  terms  and  conditions  of  the 
Landmarks  Lease  and  the  renewal 
thereof  The  applicants  desire  that 
Landmarks  and/or  the  Management 
Corporation  be  permitted  to  continue  to 
lease  space  in  the  Lakeside  Building  in 
conjunction  with  their  provision  of 
leasing  and  property  management 
services.  Eastdil,  on  behalf  of  the 
Tamptel  Corporations  and  the  Plans, 
will  not  permit  any  new  lease  to 
Landmarks,  the  Management 
Corporation  or  any  of  their  affiliates 
unless  Eastdil  determines  that  its  terms 
are  no  less  favorable  to  the  Plans  than  a 
lease  which  could  be  entered  into  with 
an  unrelated  third  party  on  an  arm's 
length  basis. 

7.  Approximately  4.2  percent  of  the 
rentable  space  in  the  Horizon  Building  is 
leased  to  Equitable  (the  Equitable 
Lease).  Equitable  is  an  investment 
advisor  to  the  Plans  with  respect  to 
certain  Plan  assets  not  involved  in  the 
purchasing  or  leasing  of  the  Office  Park. 
The  Equ.'table  Lease  was  negotiated  and 
entered  into  in  an  arm's  length  of 
transaction  between  unrelated  parties 
prior  to  the  conclusion  of  negotiations 
with  respect  to  the  acquisition  of  the 


'  The  Department  is  no!  propocing  an  exemption 
for  the  provision  of  •ervices  Iseyond  that  provided 
by  lection  40e(b|(2)  of  the  Act 
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Office  Park  Ground  Lease.  The  rental 
rates  initially  provided  for  in  the 
Equitable  Lease  were  not  less  than  fair 
market  rental  value.  The  Equitable 
Lease  has  a  term  which  runs  from  May 
1, 1980  to  August  31, 1985,  subject  to  a 
renewal  option  by  Equitable  for  an 
additional  five  year  term  at  the 
prevailing  fair  market  rental  value. 

8.  In  the  future,  Eastdil  or  another 
investment  manager  for  the  Plans  may 
determine  that  it  is  in  the  best  interest  of 
the  Plans  to  expand  the  Office  Park  by 
acquiring  the  Contiguous  Property  from 
the  Owners  or  affiliates  thereof. 
Following  the  closing  of  the  purchase  of 
the  Office  Park  Ground  Lease  by  the 
Temptel  Corporations  on  behalf  of  the 
Plans,  the  Owners  will  become  parties 
in  interest  with  respect  to  the  Plans  by 
virtue  of  their  ownership  of  the 
Management  Corporation,  which  will  be 
providing  services  for  the  Tamptel 
Corporations.  Eastdil  will  not,  on  behalf 
of  the  Plans,  permit  the  acquisition  of 
any  property  from  the  Owners  or  any 
affiliate  of  the  Owners  that  may  be  a 
party  in  interest  with  respect  to  the 
Plans,  unless  (i)  such  acquisition  is 
negotiated  on  an  arm's  length  basis  and 
(ii)  Eastdil  determined  that  the 
acquisition  of  such  property  is  on  terms 
which  are  no  less  favorable  to  the  Plans 
than  arrangements  which  could  be 
entered  into  by  the  Plans  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Also,  Eastdil  or  another  investment 
manager  for  the  Plans  may  in  the  future 
determine  that  it  is  in  the  best  interests 
of  the  Plans  to  lease  space  in  the 
Buildings  of  the  Office  Park  or  in  any 
buildings  located  on  the  Contiguous 
Property  to  persons  or  entities  that  may 
be  parties  in  interest  with  respect  to  the 
Plans.  Eastdil  will  monitor  the 
obligations  of  the  tenants  of  the  Office 
Park,  including  any  tenants  that  may  be 
parties  in  interest  with  respect  to  the 
Plans.  If  acquired,  the  Contiguous 
Property  will  also  be  subject  to  the 
monitoring  and  supervision  of  Eastdil  as 
described  herein.  Eastdil  will  not,  on 
behalf  of  the  Plans,  permit  the  lease  of 
any  space  in  the  Office  Park  or  the 
Contiguous  Property  to  any  party  in 
interest  with  respect  to  the  Plans,  unless 
(i)  such  lease  is  negotiated  on  an  arm's 
length  basis  and  (ii]  Eastdil  determines 
that  the  lease  of  such  space  to  such 
person  or  entity  is  on  terms  which  are 
no  less  favorable  to  the  Plans  than 
arrangements  which  could  be  entered 
into  by  the  Plans  in  an  arm's  length 
transaction  with  an  unrelated  party. 

9.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  for  an 


exemption  under  section  408(a)  of  the 
Act  because: 

(1)  Eastdil  has  determined  that  the 
subject  transactions  are  appropriate  for 
the  Plans  and  in  the  best  interest  of  the 
participants  and  beneficiaries  of  the 
Plans; 

(2)  Eastdil  has  approved,  and  will 
monitor  and  supervise  all  of  the  subject 
transactions; 

(3)  Eastdil  will  not  permit  the 
acquisition  of  any  property  from  the 
Owners  or  any  affiliate  of  the  Owners  or 
the  lease  of  any  space  to  any  party  in 
interest  with  respect  to  the  Plans,  unless 
(i)  such  acquisition  or  lease  is  negotiated 
on  an  arm's  length  basis  and  (ii)  Eastdil 
determines  that  the  acquisition  of  such 
property  or  the  lease  of  space  to  such 
person  or  entity  is  on  terms  which  are 
no  less  favorable  to  the  Plans  than 
arrangements  which  could  be  entered 
into  by  the  Plans  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  posted  on  all  bulletin  boards 
normally  used  for  employee  notices  of 
all  companies  whose  employees  are 
covered  by  the  Plans  within  ten 
business  days  of  the  date  of  publication 
of  the  notice  of  pendency  in  the  Federal 
Register.  Such  notice  will  contain  a  copy 
of  the  notice  of  pendency  published  in 
the  Federal  Register  and  a  statement 
advising  interested  persons  of  their 
rights  to  comment  on  the  exemption. 
Notification  will  also  be  provided  to  the 
Communication  Workers  of  America, 
the  International  Brotherhood  of 
Electrical  Workers  and  the 
Telecommunications  International 
Union,  by  first  class  mail  within  the  time 
period  described  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c](2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  and  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to: 

(1)  The  leasing  of  space  in  the 
Buildings  to  Equitable,  Landmarks,  the 
Management  Corporation  and  any  other 
persons  or  entities  that  may  be  parties 
in  interest  with  respect  to  the  Plans, 
following  the  acquisition  of  the  Office 
Park  Ground  Lease  by  the  Tamptel 
Corporations  on  behalf  of  the  Plans, 
provided  that  the  terms  and  conditions 
of  any  such  leases  are  at  least  as 
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favorable  to  the  Plans  as  those  which 
are  customary  for  similar  leases  with 
respect  to  similariy  situated  buildings  in 
the  Tampa,  Florida  area,  and  provided 
further  that  any  such  leases  are 
approved  on  behalf  of  the  Plans  by  a 
trustee  or  investment  manager  which  is 
not  affiliated  with  or  otherwise  related 
to  such  tenants  in  any  manner  which 
would  affect  the  exercise  of  its  judgment 
as  a  fiduciary; 

(2)  The  acquisition  by  or  for  the 
benefit  of  the  Plans  of  the  Contiguous 
Property  from  the  Owners  or  any 
affiliate  of  any  of  the  Owners  that  may 
be  a  party  in  interest  with  respect  to  the 
Plans,  provided  that  the  terms  and 
conditions  of  any  such  acquisition  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party,  and 
that  any  such  acquisition  is  approved  on 
behalf  of  the  plans  by  a  trustee  or 
investment  manager  which  is  not 
affiliated  or  otherwise  related  to  the 
sellers  of  such  property  in  any  manner 
which  would  affect  the  exercise  of  its 
judgment  as  a  fiduciary;  and 

(3]  The  leasing  of  space  in  iany 
buildings  situated  on  the  Contiguous 
Property,  if  acquired  by  or  for  the 
benefit  of  the  Plans,  to  any  persons  or 
entities  that  may  be  parties  in  interest 
with  respect  to  the  Plans,  provided  that 
the  terms  and  conditions  of  any  such 
lease  are  at  least  as  favorable  to  the 
Plans  as  those  which  are  customary  for 
similar  leases  with  respect  to  similarly 
situated  buildings  in  the  Tampa,  Florida 
area,  and  provided  further  that  any  such 
leases  are  approved  on  behalf  of  the 
Plans  by  a  trustee  or  investment 
manager  which  is  not  affiliated  with  or 
otherwise  related  to  such  tenants  in  any 
manner  which  would  affect  the  exercise 
of  its  judgment  as  a  fiduciary. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  exemption. 

Signed  at  Washington.  DC.  this  20th  day 
of  October.  1962. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Due  82-29382  Filed  10-2S-82;  845  Hin| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (82-66)1 

Privacy  Act  ot  1974;  Systems  of 
Records 

In  accordance  with  5  U.S.C.  552a(e)(4) 
of  the  Privacy  Act  of  1974  (Pub.  L.  9^ 
579),  the  National  Aeronautics  and 
Space  Administration  hereby  publishes 
the  systems  of  records  currently 
maintained  by  the  agency. 
Walter  B.  Olstead. 
Associate  Administrator  for  Management 

October  8,  1982. 
BILLING  CODE  7S10-01-M 
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NASA  10ACMQ 

SYSTEM  name: 

Aircraft  Crewmembers  Qualifications 
and  Performance  Records  -  NASA 
svsTEM  location: 

Locations  1,  2,  3,  4,  5,  6,  7,  8,  9. 10.  and 
11.  as  set  forth  in  Appendix  A. 

categories  of  indrvkmials  covereo  by  the 
system: 

Crewmembers  of  NASA  aircraft. 

categories  of  records  in  THE  SYSTEM: 

System  contains:  (1)  Record  of 
qualification,  experience,  and  currency, 
e.g.,  flight  hours  (day,  night,  and 
instrument),  types  of  approaches  and 
landings,  crew  position,  type  aircraft, 
flight  check  ratings  and  related 
examination  results,  training  performed 
and  medical  records;  (2)  flight  itineraries 
and  passenger  manifests;  and  (3) 
biographical  information. 

authortrv  for  maintenance  of  the 

system: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for;  evaluation  of  crewmember 
performance  by  supervisory  flight 
operations  personnel  and  staff;  by  the 
individuals  whose  records  are 
maintained;  and  on  occasion  by  flight 
operations  and  safety  survey  teams.  In 
addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  In  cases  of 
accident  investigations,  access  to  this 
system  of  records  may  be  granted  to 
federal  or  local  agencies  such  as 
Department  of  Defense.  Federal 
Aviation  Administration.  National 
Transportation  Safety  Board,  or  foreign 
governments;  (2)  To  other  agencies, 
companies,  or  governments  requesting 
qualifications  of  crewmembers  prior  to 
authorization  to  participate  in  their 
flight  programs:  or  to  other  agencies, 
companies,  or  governments  whose 
crewmembers  may  participate  in 
NASA's  flight  programs;  (3)  With  prior 
approval  by  the  individual  -  publicity  or 
press  releases;  and  (4)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  ir 
Appendix  B. 
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MMJCtES  AND  PflACTICES  FOH  STOmNO, 
RETRIEVINO,  ACCESSING,  RETAININQ  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEMK 

STORAOE: 

Records  are  maintained  in  file  folders, 
charts,  punched  cards,  computer 
printouts. 

RETmEVABIUTV: 

Records  are  indexed  by  name  or 
aircraft  number. 

SAFEGUARDS: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Transportation  and  Aircraft 
Branch,  Location  1. 

Subsystem  Managers:  Chief,  Ames 
Aircraft  Operations  Division,  Location  2; 
Chief,  Dryden  Aircraft  Operations 
Division,  Location  3;  Chief,  Aircraft 
Operations  Division,  Location  5;  Chief, 
Aircraft  Operations  Section,  Location  6; 
Head,  Aircraft  Operations  Branch, 
Location  7;  Chief,  Aircraft  Operations 
Branch,  Location  8;  Chief,  Aircraft 
Operations.  Location  9;  Chief  Contract 
Management,  Location  10;  Data 
Acquisition  Manager,  Earth  Resources 
Laboratory,  Location  11;  Head, 
Aeronautical  Programs  Branch,  Location 
4  (Locations  are  set  forth  in  Appendix 
A). 

NOTincATiON  procedure: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  training  schools  or 
instructors,  medical  units  or  doctors. 

NASA  10BRPA 

SVSTEM  NAME: 

Biographical  Records  for  Public 
Affairs  -  NASA 

SYSTEM  location: 

Locations  1,  2.  3,  4,  5,  6,  7,  8,  9,  and  11, 
as  set  forth  in  Appendix  A. 


categories  of  individuals  covered  by  the 

system: 

Principal  and  prominent  management 
and  staff  officials,  program  and  project 
managers,  scientists,  engineers, 
speakers,  other  selected  employees 
involved  in  newsworthy  activities,  and 
other  participants  in  agency  program. 

categories  of  records  in  the  system: 

Current  biographical  information 
about  the  individual  with  a  recent 
photograph  when  available.  Data  items 
are  those  generally  required  by  NASA 
or  the  news  media  in  preparing  news  or 
featiu-e  stories  about  the  individual  and/ 
or  the  individual's  activity  with  NASA. 

AUTHORrrv  for  maintenance  of  the 
system: 
42  U.S.C  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  (pATEOOHICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  compiled,  updated, 
and  maintained  at  NASA  installations 
for  ready  reference  material  and  for 
immediate  availability  when  required  by 
the  news  media  for  news  stories  about 
the  individual  generally  involving 
participation  in  a  major  NASA  activity. 

The  data  serves  as  background 
information  about  the  individual  and  is 
used  within  NASA  to  prepare  public 
appearance  announcements  of  key 
officials,  speaking  engagements,  special 
appointments,  participation  in 
professional  societies,  etc.;  to  write 
news  stories  about  special 
achievements,  awards,  participation  in 
major  NASA  activities,  programs,  etc.; 
and  to  prepare  responses  to  inquiries 
submitted  to  the  Public  Affairs  Division 
from  the  news  media. 

Users  are  the  staff  members  of  the 
public  information  office  within  each 
office  of  Public  Affairs. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  these  records  are 
made  available  to  professional  societies, 
civic  clubs,  industrial  and  other 
organizations,  news  media 
representatives,  researchers,  authors. 
Congress,  other  agencies  and  other 
members  of  the  public  in  connection 
with  NASA  public  affairs  activities. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  name. 


safeguards: 

Since  the  records  are  a  matter  of 
public  information,  no  safeguard 
requirements  are  necessary. 

retention  and  disposal: 

Records  are  maintained  as  long  as 
there  is  potential  public  interest  in  them 
and  are  disposed  of  when  no  longer 
required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Management  Services,  Public 
Affairs  Division,  Location  1. 

Subsystem  Managers:  The  Public 
Affairs  Officer  at  Locations  2,  3,  4,  5.  6. 
7,  8,  9, 11,  and  12  as  set  forth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

An  individual  desiring  to  find  out  if  a 
Biographical  System  of  Records  contains 
a  record  pertaining  to  him/her  should 
call,  write,  or  visit  the  Public  Affairs 
office  at  the  appropriate  NASA  location. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
his/her  record  by  calling,  writing,  or 
visiting  the  Public  Affairs  office  at  the 
appropriate  NASA  locations. 
Individuals  may  examine  or  obtain  a 
copy  of  their  biographical  record  at  any 
time. 

CONTESTING  RECORD  PROCEDURES: 

The  information  in  the  record  was 
provided  voluntarily  by  the  individual 
with  the  understanding  that  the 
information  will  be  used  for  public 
release.  The  individual  is  at  liberty  at 
any  time  to  revise,  update,  add,  or  delete 
information  in  his/her  biographical 
record  to  his/her  own  satifaction. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  biography  of  an 
individual  in  the  system  of  records  is 
provided  volutarily  by  the  individual 
generally  with  the  aid  of  a  form 
questionnaire. 

NASA  10EEOR 
SYSTEM  name: 

Equal  Opportunity  Records  -  NASA 

system  location: 

Locations  1  through  9  inclusive  and 
Location  11  as  set  forth  in  Appendix  A. 

categories  of  individuals  covered  by  THE 

system: 
Complainants  and  applicants. 

categories  of  records  in  the  system: 

(1)  Complaints  and  (2)  applications.. 
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authofhtv  for  maintenance  of  the 
system: 

42  U.  S.  C.  2473;  44  U.  S.  C.  3101; 
Executive  Order  11478,  dated  August  8. 
1969;  EEOC  Regulations:  29  CFR  Part 
1613:  MSPB  Regulations;  5  CFR  Parts 
1200  - 1202;  Equal  Opportunity  Act  1972. 
as  amended  (Pub.  L.  92-261);  Section  15 
of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended 
(Pub.  L.  93-259). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  process  complaints  of  alleged 
discrimination,  including  investigations, 
hearings,  and  appeals;  to  maintain 
active  discrimination  complaints  files: 
and  to  retain  inactive  discrimination 
complaints  files. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to  the 
Equal  Employment  Opportunity 
Commission  and  the  Merit  Systems 
Protection  Board  to  facilitate  their 
processing  of  discrimination  complaints, 
including  investigations,  hearings  and 
reviews  on  appeals;  (2)  Responses  to 
Other  Federal  agencies  and  other 
organizations  having  legal  and 
administrative  responsibilities  related  to 
the  NASA  Equal  Employment 
Opportunity  Programs  and  to 
individuals  in  the  record:  (3)  Disclosures 
may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual;  and  (4)  Standard 
routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name,  birthdate.  social 
security  number,  ethnic  groups,  grades, 
topics,  statistics. 

tAFEQUARDS: 

Records  are  located  in  locked  metal 
file  cabinets,  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access  and  are  locked  during  non  duty 
hours. 

RETENTION  AND  DISPOSAL: 

Complaint  case  files  for  cases 
resolved  within  the  agency,  by  EEOC.  or 


by  U.S.  Court,  are  destroyed  four  years 
after  resolution  of  the  case.  Other 
routine  office  records  are  reviewed 
periodically,  and  are  retained  or 
destroyed  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  Equal 
Opportunity  Programs,  Location  1. 

Subsystem  managers:  Equal 
Employment  Opportunity  Officer  at 
Locations  1,  3.  and  8;  Chief.  Equal 
Employment  Opportunity  Programs 
Office  at  Location  2;  Head.  Equal 
Opportunity  Programs  Office  at  Location 
4;  Equal  Employment  Opportunity 
Programs  Officer  at  Location  5;  Equal 
Opportunity  Officer  at  Location  6;  Head. 
Equal  Opportunity  Programs  Office  at 
Location  7;  Director,  Equal  Employment 
Opportunity  Office  at  Location  9;  Equal 
Opportunity  Officer  at  Location  11. 
Locations  are  as  set  forth  in  Appendix 
A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
P.irt  1212. 

RECORD  SOURCE  CATEGORIES: 

Employees,  applicants,  installation 
EEO  officers,  complainants,  EEO 
counselors,  EEO  investigators,  EEOC 
complaints  examiners,  MSPB  officials, 
complaints  coordinators.  Assistant 
Administrator  for  Equal  Opportunity 
Programs. 

NASA  10ERMS 

SYSTEM  NAME: 

Executive  Resources  Management 
System  -  NASA 

SYSTEM  LOCATION: 

Location  1,  as  set  forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  2,000  individuals  with 
experience  and  education  unique  to  the 
NASA  mission  in  the  technical  and 
administrative  fields  who  are 
considered  to  be  candidates  for  key 
positions  within  NASA. 


CATEGORIES  OF  RECORDS  M  THE  SYSTaC 

Biographical  data,  education,  training, 
work  experience,  career  interests. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473,  44  U.S.C.  3101.  5  U.S.C 
4103;  5  U.S.C.  3396.. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  identification  of  replacement 
candidates.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1) 
Disclosures  may  be  made  to 
organizations  or  individuals  having 
contract,  legal,  administrative  or 
cooperative  relationships  with  NASA. 
including  labor  unions,  academic 
organizations,  governmental 
organizations,  non-profit  organizations, 
and  contractors:  and  to  organizations  or 
individuals  seeking  or  ha\'ing  available 
a  ser\'ice  or  other  benefit  or  advantage. 
The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request;  (2) 
Statistical  or  data  presentations  may  be 
made  to  governmental  or  ether 
organizations  or  individuals  having  need 
of  information  about  individuals  in  the 
records:  (3)  Responses  may  be  made  to 
other  federal  agencies,  and  other 
organizations  having  legal  or 
administrative  responsibilities  related  to 
programs  and  individuals  in  the  records; 
(4)  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual; 
and  (5)  Standard  rojjtine  uses  1  through 
4  inclusive  as  set  forth  in  Appendix  B 
may  also  apply. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SV.9TFM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
lists,  forms,  index  cards,  microfilm, 
microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic 
tapes  and  punched  cards. 

retrievabiuty: 

The  records  are  indexed  by  social 
security  number. 

SAFEGUARDS: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
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which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  varying 
periods  of  time  depending  on  the  need 
for  use  of  the  files  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Development, 
Location  1. 
Subsystem  Managers:  None. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  only. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  Part 
1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain,  NASA  employees,  other  Federal 
employees,  other  oranizations  and 
individuals,  and  NASA  personnel 
records. 

NASA   10GMVP 
SYSTEM  NAME: 

Government  Motor  Vehicle  Operators 
Permit  Records  -  NASA 

SYSTEM  LOCATION: 

Locations  1  through  14  inclusive  as  set 
forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NASA  employees,  contractor 
employees,  other  fedrral  and  slate 
government  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  address.  Social  Security 
Number,  physical  description  of 
individual,  physical  condition  of 
individual,  traffic  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  Federal 
Personnel  Management  Manual,  Chapter 
930;  Federal  Property  Management 
Regulations  Subpart  101-39.601;  NASA 
Management  Instruction  6720.1A. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  purpose  of  identifying  and 
checking  record  of  applicant  and  issuing 
permits  for  operation  of  Government 
vehicles.  In  addition  to  the  internal  uses 
of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1) 
National  Driver  Register,  Department  of 
Transportation,  where  Form  1047  is 
received  for  check  and  (2)  Standard 
routine  uses  1  through  4  inclusive,  as  set 
forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  metal  file 
cabinet  with  access  limited  to  those 
whose  official  duties  require  access. 
Room  is  locked  during  non-duty  hours. 

retention  and  DISPOSAL: 

Records  are  maintained  for  a  period 
of  three  years  when  permit  expires  or 
until  permit  holder  leaves  the  Agency  or 
requests  cancellation.  Records  are 
destroyed  when  no  longer  reguired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Budget  and  Support  Branch. 
Location  1. 

Subsystem  Managers:  Chief,  Security 
Branch,  Location  2;  Transportation 
Officer,  Location  3;  Chief,  Logistics 
Management  Division,  Location  4;  Chief, 
Transportation  Branch,  Location  5;  Chief 
of  Transportation,  Location  6;  Chief, 
Management  Support  Division,  Location 
7;  Head.  General  Services  Section. 
Location  8;  Director,  Logistics  Office. 
Location  9;  Chief  Contract  Management, 
Location  10;  Chief  Installation 
Operations,  Location  11;  Chief. 
Administration  Office,  Location  12; 
Chief,  Maintenance  and  Administration 
Office,  Location  13;  Chief  of  FaciHties, 
Location  14.  Locations  are  as  set  forth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 


CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  NASA  employees  and 
individual  contractor  employees. 

NASA  10HABC 
SYSTEM  name: 

History  .Archives  Biographical 
Collection-NASA 

SYSTEM  location: 

Locations  1  and  5  as  set  forth  in 
Appendix  A. 

categories  of  individuals  covered  by  THE 

system: 

Individuals  who  are  of  historical 
significance  in  aeronautics,  astronautics, 
space  science,  and  other  concerns  of 
NASA. 

categories  of  records  in  the  system: 

Biographical  data;  speeches  and 
articles  by  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEKS  AND  THE  PURPOSeS  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  researching  and  writing  official 
histories  and  answering  queries  from 
various  NASA  offices.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  system  of  records,  the 
follov/ing  are  routine  uses  outside  of 
NASA:  Disclosure  to  scholars 
(historians  and  other  disciplines),  or  any 
other  interested  individuals  for  research 
and  writing  dissertations,  articles,  and 
books,  for  government,  commercial  and 
non-profit  publication. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders. 

.    RETRIEVABIUTY: 

The  records  are  indexed  by  name. 

SAFEGUARDS: 

Because  these  records  are  archive 
material  and  therefore  a  matter  of  public 
information,  there  are  no  special 
safeguard  procedures  required. 
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RETENTION  AND  DISPOSAL: 

Most  biographical  Hies  are  retained 
indefinitely,  either  in  the  archives  or 
retired  to  the  appropriate  Federal 
Records  Center. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Director,  History  Office.  Code  LBH-14. 
Location  1. 

Subsystems  Managers:  Historian. 
Code  BE-4,  Location  5  (Locations  are  set 
forth  in  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Press  releases,  newspapers,  journals, 
and  the  individuals  themselves. 

NASA  10HERO 

SYSTEM  name: 

Human  Experimental  and  Research 
Data  Rfcords  -  NASA 

SYSTEM  LOCATION: 

Locations  2.  3,  5,  B.  and  9,  as  stated  in 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  involved 
in  space  flight,  aeronautical  research 
flight,  and/or  participated  in  NASA 
tests  or  experimental  or  research 
programs;  Civil  Service  employees, 
military,  employees  of  other  government 
agencies,  contractor  employees, 
students,  human  subjects  (volunteer  nr 
paid),  and  other  volunteers  on  whom 
information  is  collected  as  part  of  an 
experiment  or  study.  -^ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  obtained  in  the  course  of  an 
experiment,  test,  or  research  medical 
data  from  inOight  records;  other 
information  collected  in  connection  with 
an  experiment,  test,  or  research. 

AUTHORrry  for  maintenance  of  the 

SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 


routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  by  NASA  for 
the  purposes  of  evaluating  new 
analytical  techniques,  equipment,  and 
re-examining  flight  data  for  alternative 
interpretations,  developing  applications 
of  experimental  techniques  or 
equipment,  reviewing  and  improving 
operational  procedures  with  respect  to 
experimental  protocols  (both  inflight 
and  ground),  life  support  systems 
operating  procedures,  determining 
human  engineering  requirements,  and 
carrying  out  other  research. 

In  addition  to  the  internal  use  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to 
ether  individuals  or  organizations, 
including  Federal.  State,  or  local 
agencies,  and  nonprofit,  educational,  or 
private  entities,  who  are  participating  in 
NASA  programs  or  are  otherwise 
furthering  the  understanding  or 
application  of  biological,  physiological, 
and  behavioral  phenomena  as  reflected 
in  the  data  contained  in  this  system  of 
records;  and  (2)  the  standard  routine  use 
4  as  set  forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  in  file  folders;  on  punch 
cards,  magnetic  tapes,  or  discs;  on 
microfilm,  microfiche,  still  photographs, 
or  motion  picture  film;  and  on  various 
medical  recordings  such  as 
electrocardiographic  tapes,  stripcharts. 
and  x-rays. 

RETRIEVABtUTY: 

By  name,  experiment  or  test;  arbitrary 
experimental  subject  number;  flight 
designation;  or  crew  member 
designation  on  a  particular  space  or 
aeronautical  flight. 

SAFEGUARDS: 

Access  is  limited  to  Government  . 
personnel  requiring  access  in  the 
discharge  of  iheir  duties,  and  to 
appropriate  support  contractor 
employees  on  a  need-to-know  basis. 
Computerized  records  are  identified  by 
code  number  and  records  are 
maintained  in  locked  rooms  or  files. 
Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
set  forth  in  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Astronaut  records  are  retained 
indefinitely.  Ground  test  and  research 


data  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of 
the  files,  and  are  destroyed  or  otherwise 
disposed  of  when  no  longer  needed, 
except  that  significant  medical  data  will 
be  handled  in  accordance  with  CSC 
regulations  and  NASA  Control  Schedule 
11. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Chief,  NASA  Occupational  Health 
Office.  Location  1. 

Subsystem  Managers:  Research 
Assistant  to  the  Director.  Location  2; 
Director  of  Man/Systems  Integration' 
Division.  Location  3;  Assistant  Director 
for  Life  Science's.  Space  and  Life 
Sciences  Directorate,  Location  5; 
Director.  Biomedical  Office.  Location  6; 
Director.  Management  Services  Office. 
Location  9.  Locations  are  as  set  forth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  or  subsystem  manager  named 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  N.'VSA  regulations  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Experimental  test  subjects, 
physicians,  principal  investigators  and 
other  researchers,  and  previous 
experimental  test  or  research  records. 

NASA  10IGIC 

SYSTEM  NAME: 

Inspector  General  Investigations  Case 
Files  -  NASA 

SYSTEM  LOCATION: 

National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 

Subsystem  Locations:  Locations  2.  4. 
5.  6.  7,  8,  9  and  10  as  set  forth  in 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Current  and  former  employees  of 
NASA,  contractors  and  sub-contractors, 
and  others  whose  actions  have  affected 
NASA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  pertaining  to  matters 
including,  but  not  limited  to,  the 
following  dassifications  of  cases:  (1) 
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Fraud  against  the  Government,  (2)  Theft 
of  Government  property.  (3)  Bribery,  (4) 
Lost  or  stolen  lunar  samples.  (5)  Misuse 
of  Government  property.  (6)  Conflict  of 
interest,  (7)  Waiver  of  claim  for 
overpayment  of  pay.  (8)  Leaks  of  Source 
Evaluation  Board  information,  (9) 
Improper  personal  conduct,  (10) 
Irregularities  in  awarding  contracts. 

AirrHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  28 
U.S.C.  535  (b);  5  U.S.C.  App.  I;  4  CFR 
Part  91;  Executive  Order  11478. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  (1)  Providing  management  with 
information  which  will  serve  as  a 
possible  basis  for  appropriate 
administrative  action  or  the 
establishment  of  NASA  policy;  (2) 
Providing  the  Administrator  of  NASA 
(or  the  Comptroller  General,  as 
appropriate)  sufficient  information  to 
provide  a  basis  for  decision  concerning 
a  request  for  waiver  of  claim  in  the  case 
of  an  erroneous  payment  of  pay. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Responding  to  the 
White  House  regarding  matters  inquired 
of;  (2)  Disclosure  to  a  Congressional 
office  from  the  record  of  an  individual  in 
response  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual;  (3)  Providing  data  to 
Federal  intelligence  elements;  (4) 
Providing  data  to  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested;  (5)  Providing 
personal  identifying  data  to  Federal, 
Stale,  local  or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(6)  Disclosing,  as  necessary,  to  a 
contractor,  subcontractor,  or  grantee 
firm  or  institution  to  the  extent  that  the 
disclosure  is  in  NASA's  interest  and  i8~ 
relevant  and  necessary  in  order  that  the 
contractor/subcontractor/grantee  is 
able  to  take  administrative  or  corrective 
action;  (7)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  the  system  is  stored  in 
file  folders,  index  cards  and  on 
computer  tapes  and  disks. 

retrievabiuty: 

Information  is  retrieved  by  name  of 
individual. 

SAFEGUARDS: 

Information  is  kept  in  locked  metal 
file  cabinets,  and  in  secured  vault  and 
secured  computer  rooms.  Access  is 
limited  to  Inspector  General  Division 
personnel  with  a  need-to-know. 

RETENTION  AND  DISPOSAL: 

Special  interest  case  files  are 
reviewed  for  destruction  or  further 
retention  10  years  after  case  is  closed 
and  routine  interest  case  files  are 
destroyed  5  yeeira  after  case  is  closed. 
Case  is  not  closed  until  all  judical  and 
administration  avenues  and 
considerations  have  been  finally 
exhausted.  (Special  interest  files  are. 
those  investigative  files  which  the 
Assistant  Inspector  General  for 
Investigations  determines  should  be 
retained  because  of  especially 
significant,  sensitive,  or  historical 
content.  All  other  files  are  routine 
interest  files.) 

SYSTEM  JMANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Location  1. 

Subsystem  Managers:  Director.  OIG 
Office  at  Ames  Research  Center. 
Location  2;  Director.  OIG  Office  at 
Goddard  Space  Flight  Center.  Location 
4;  Director.  OIG  Office  at  Lyndon  B. 
Johnson  Space  Center,  Location  5; 
Director,  OIG  Office  of  John  F.  Kennedy 
Space  Center,  Location  6;  Director,  OIG 
Office  at  Langley  Research  Center, 
Location  7;  Director,  OIG  Office  at 
Lewis  Research  Center.  Location  8; 
Director.  OIG  Office  at  George  C. 
Marshall  Space  Flight  Center.  Location 
9;  and  Director.  OIG  Office  at  NASA 
Resident  Office  -  JPL,  Location  10. 

NOTIFICATION  PROCEDURE: 

None.  System  is  exempt.  See  below. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Exempt. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Inspector  General  Investigations 
Case  Files  system  of  records  is  exempt 
from  all  sections  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  EXCEPT  the 
following: 

(b)  relating  to  conditions  of  disclosure; 
(c)(1)  and  (2)  relating  to  keeping  and 
maintaining  a  disclosure  accounting; 
(e)(4)(A)  through  (F)  relating  to 
publishing  an  annual  system  notice 
setting  forth  name,  location,  categories 
of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage, 
retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (e)(6),  (7), 
(9).  (10)  and  (11)  relating  to  agency 
requirements  for  maintaining  systems: 
and  (i)  relating  to  criminal  penalties. 

The  determination  to  exempt  this 
system  of  records  has  been  made  by  the 
Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552a(j)  and  Subpart  7  of 
the  NASA  regulations  appearing  in  14 
CFR  Part  1212,  for  the  reason  that  the 
Office  of  Inspector  General,  NASA,  is  a 
component  of  NASA  which  performs  as 
its  principal  function  activity  pertaining 
to  the  enforcement  of  criminal  laws, 
within  the  meaning  of  5  U.S.C.  552a(j)(2). 

NASA  10PAYS 

SYSTEM  NAME: 

Payroll  Systems  -  NASA 

SYSTEM  LOCATION: 

Locations  1,  2,  3,  4.  5,  6,  7,  8,  9,  and  11, 
as  set  forth  in  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 
Present  and  former  NASA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  data  contained  in  this  system  of 
records  includes  payroll,  employee 
leave,  insurance,  labor  and  human 
resource  distribution  and  overtime 
information. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  5  U.S.C. 
5501  et  seq.;  5  U.S.C.  6301  et  seq.; 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies.  Title  6;  Treasury 
Fiscal  Requirements  Manual.  Part  III; 
Federal  Personnel  Manual;  and  NASA 
Financial  Management  Manual,  Sections 
9300  and  9600. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
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for  maintaining  the  payroll  records  and 
related  areas. 

In  addition  to  the  internal  uses  of  the 
information  contained  m  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  To  furnish  to  a 
third  party  a  verification  of  an 
employee's  status  upon  written  request 
of  the  employee;  (2)  To  facilitate  the 
verification  of  employee  contributions 
and  insurance  data  with  carriers  and 
collection  agents;  (3)  To  report  to  the 
Office  of  Personnel  Management  (a) 
withholdings  of  premiums  for  life 
insurance,  health  benefits  and 
retirement,  and  [b]  separated  employees 
subject  to  retirement;  (4)  To  furnish  the 
U.  S.  Treasury  magnetic  tape  reports  on 
net  pay,  net  savings  allotments  and 
bond  transmittal  pertaining  to  each 
employee;  (5)  To  provide  the  Internal 
Revenue  Service  with  detail  of  wages 
taxable  under  the  Federal  Insurance 
Contributions  Act  and  to  furnish  a 
magnetic  tape  listing  on  Federal  tax 
withholdings;  (6)  To  furnish  various 
financial  institutions  itemized  listings  of 
employee's  pay  and  savings  allotments 
transmitted  to  the  institutions  in 
accordance  with  employee  requests;  (7) 
To  provide  various  Federal,  state,  and 
local  taxing  authorities  itemized  listing 
of  withholdings  for  individual  income 
taxes;  (8)  To  respond  to  requests  by 
State  employment  security  agencies  and 
the  U.S.  Department  of  Labor  for 
employment,  wage,  and  separation  data 
on  former  employees  for  the  purpose  of 
determining  eligibility  for  unemployment 
compensation;  (9)  To  report  to  various 
Combined  Federal  Campaign  offices 
total  contributions  withheld  from 
employee  wages;  (10)  To  furnish  leave 
balances  and  activity  to  the  Office  of 
Personnel  Management  upon  request; 
(11)  To  furnish  data  to  labor 
organizations  in  accordance  with 
negotiated  agreements;  (12)  To  furnish 
pay  data  to  the  Department  of  State  for 
certain  NASA  employees  located 
outside  the  United  States:  and  (13) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appmdix  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCCSSINQ,  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  microfilm. 

retrievabiuty: 

Records  are  indexed  by  name  and/or 
social  security  number. 

SAPeouAROs: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 


which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

retention  and  disposal: 

Records  are  retained  for  audit  by  the 
General  Accounting  Office  and  are 
transferred  to  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri, 
anywhere  from  one  to  three  years. 
Records  are  retained  and  destroyed  in 
accordance  with  the  policies  and 
procedures  outlined  in  NASA  Records 
Disposition  Handbook  -  NHB  ■1441.1A. 

system  manager(s)  and  address: 

Director,  Financial  Management 
Division,  Office  of  the  Comptroller. 
Location  1. 

Subsystem  Managers:  Chief,  Financial 
Management  Division,  Locations  2,  4,  5, 
and  7;  Financial  Management  Officer, 
Locations  3;  Chief,  Financial 
Management  Office,  Location  8;  Director 
of  Resources  Management  Location  8; 
Director.  Financial  Management  Office. 
Location  9;  Chief,  Resources  and 
Financial  Management  Office,  Location 
11.  Locations  are  as  set  forth  in 
Appendix  A. 

notification  procedure: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTWQ  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  personnel  office,  and  the 
individual's  supervisor. 

NASA  10SCCF 

SYSTEM  name: 

Stand^ds  of  Conduct  Counselling 
Case  Files  -  NASA. 

system  location: 

National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 

categories  of  individuals  COVERED  BY  THE 

system: 

Current,  former,  and  prospective 
NASA  employees,  who  have  sought 
advice  or  have  been  counselled 
regarding  conflict  of  Interest 
requirements  for  government  employees. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Depending  upon  the  nature  of  the 
problem,  information  collected  may 
include  employment  history,  financial 
data,  and  information  concerning  family 
members. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C  3101;  18  U.S.C. 
201.  203.  205,  207-209;  5  U.S.C.  7324-7327; 
Executive  Order  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
system  of  records  is  used  within  NASA 
for  the  purpose  of  counseling  employees 
regarding  conflict  of  interest  problems. 
In  addition  to  the  internal  u.ses  of  the 
information  contained  in  Lhis  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Office  of  Personnel 
Management  and  Merit  Sj'stems 
Protection  Board:  for  investigation  of 
possible  violations  of  standards  of 
conduct  which  the  agencies  directly 
oversee;  (2)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B.  ^ 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  documentary  and 
maintained  in  loose  leaf  binders  or  file 
folders. 

RETRICVABUTV: 

By  name  of  individual. 

SAFEGUARDS: 

Restricted  access lo  a  few  authorized 
persons;  stored  in  combination  lock 
safe. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  General  Counsel  for 
General  Law,  Code  GG,  NASA 

Headquarters,  Washington,  DC  20546. 

« 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and 
must  include  employee's  full  name  and 
NASA  installation  where  employed. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  and 
procedures  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
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determinations  by  the  individual 
concerned  appear  at  14  CFR  Part  1212. 

RECOnO  SOURCE  CATEGORIES: 

Information  collected  directly  from 
individual  and  from  his  official 
employment  record. 

NASA  10SECR 

SYSTEM  name: 

Security  Records  System  -  NASA. 

SYSTEM  location: 

Locations  1  through  9  inclusive  and 
Location  11. 12,  and  14  as  set  forth  in 
Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Employees,  applicants,  NASA 
committee  members,  NASA  consultants, 
NASA  experts,  NASA  Resident 
Research  Associates,  guest  workers, 
contractor  employees,  detailees,  visitors, 
correspondents  (written  and  telephonic). 
Faculty  Fellows,  sources  of  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  Security  Records,  Criminal 
Matter  Records,  Traffic  Management 
Records. 

authorrrv  for  maintenance  of  the 
system: 

National  Aeronautics  and  Space  Act, 
Pub.  L  85-568;  Espionage  and 
Information  Control  Statutes,  18  U.S.C. 
793  through  799;  Sabotage  Statutes.  18 
U.S.C.  2151  through  2157;  Conspiracy 
Statute,  18  U.S.C.  371;  18  U.S.C.  202-208 
and  3056;  Internal  Security  Act  of  1950,  5 
U.S.C.  781  through  798;  Atomic  Energy 
Act  of  1954,  Pub.  L  703;  Executive  Order 
11653,  Classification  and 
Declassification  of  National  Security 
Information  and  Material;  Executive 
Order  10865,  Safeguarding  Classified 
Information  Within  Industry;  Executive 
Order  10450,  Security  Requirements  for 
Government  Employees;  Pub.  L  81-733; 
Executive  Order  11490,  Assigning 
Emergency  Preparedness  Functions  to 
Federal  Departments  and  Agencies; 
Federal  Property  Management 
Regulation,  41  CFR  Subpart  101-11; 
Federal  Personnel  Manual,  Chapters  732 
and  736;  14  CFR  Part  1203a;  42  U.S.C. 
2473  and  44  U.S.C.  3101. 

routine  uses  of  records  maintained  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Security  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  for  the 
purpose  of  granting  security  clearances; 
for  determining  qualifications, 
suitability,  and  loyalty  to  the  United 
States  Government;  for  determining 
qualifications  for  access  to  classified 


information,  security  areas,  and  NASA 
installations,  and  for  determining 
qualifications  to  travel  to  Communist 
controlled  areas. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  category  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  To  determine 
eligibility  to  perform  classified  visits  to 
other  Federal  agencies  and  contractor 
facilities;  (2)  To  provide  data  to  Federal 
intelligence  elements;  (3)  To  provide 
data  to  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested;  (4)  To  provide  a 
basis  for  determining  preliminary  visa 
eligibility;  (5)  To  respond  to  White 
House  inquiries;  (6)  Disclosures  may  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a 
written  inquiry  from  the  Congressional 
office  made  at  the  request  of  that 
individual;  (7)  To  provide  personal 
identifying  data  to  Federal,  State,  local, 
or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(8)  Disclosure  to  a  NASA  contractor, 
subcontractor,  grantee,  or  other 
government  organization  information 
developed  in  an  investigation  or 
administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or 
NASA  regulation  on  the  part  of  an 
officer  or  employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (9) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

Criminal  Matter  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  for 
providing  management  with  information 
which  will  serve  as  a  possible  basis  for 
administrative  action.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  category  of  records,  the 
routine  uses  outside  of  NASA  are:  (1)  To 
provide  personal  identifying  data  to 
Federal,  State,  local,  or  foreign  law 
enforcement  representatives  seeking 
confirmation  of  identity  of  persons 
under  investigation;  (2)  To  provide  a 
NASA  contractor,  subcontractor, 
grantee,  or  other  government 
organization  information  developed  in 
an  investigation  or  administrative 
inquiry  concerning  a  violation  of  a 
Federal  or  State  statute  or  NASA 
regulation  on  the  part  of  an  officer  or 
employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization:  and  (3) 
Standard  routine  uses  1  through  4 
inclusive  as  seUorth  in  Appendix  B. 


Traffic  Management  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  to  provide 
designated  officials  and  employees  with 
data  concerning  vehicle  ownership, 
traffic  accidents,  violation  of  traffic 
laws,  suspension  of  driving  privileges, 
traffic  control,  vehicle  parking,  and  car 
pools.  In  addition  to  the  internal  uses  of 
the  information  contained  in  this 
category  of  records,  the  routine  uses 
outside  of  NASA  are:  (1)  To  provide 
personal  identifying  data  to  Federal, 
State,  local,  or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation: 
(2)  To  provide  a  NASA  contractor, 
subcontractor,  grantee,  or  other 
government  organization  information 
developed  in  an  investigation  or 
administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or 
NASA  regulation  on  the  part  of  an 
officer  or  employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (3) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  punch  cards,  microfilm, 
and  film. 

retrievabiuty: 

Records  are  indexed  by  name,  file 
number,  organization,  place  of  origin, 
badge  number,  decal  number,  date  of 
event,  space  number,  payroll  number, 
and  social  security  number. 

safeguards: 

Access  to  Personnel  Security  Records 
is  controlled  by  Government  personnel 
exclusively.  Access  to  Criminal  Matter 
Records  is  controlled  by  either 
Government  personnel  or  selected 
personnel  of  NASA  contractor  guard 
forces.  After  presenting  proper 
identification  and  requesting  a  file  or 
record,  a  person  with  a  need-to-know 
and,  if  appropriate,  a  proper  clearance 
may  have  access  to  a  file  or  record  only 
after  it  has  been  retrieved  and  approved 
for  release  by  a  NASA  security 
representative.  These  records  are 
secured  in  security  storage  equipment. 

Traffic  Management  Records:  Access 
to  these  records  is  controlled  by  either 
Government  personnel  or  selected 
personnel  of  NASA  contractor  guard 
forces.  Access  to  these  records  is 
permitted  after  a  determination  has 
been  made  that  the  requestor  has  an 
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official  interest  These  records  are 
stored  in  locked  containers. 

RETENTION  AND  DISPOSAL: 

Records,  depending  upon  type,  are 
retained  from  6  months  to  30  years 
before  being  destroyed.  When  current 
immediate  need  no  longer  exists, 
records  are  either  transferred  to  the 
appropriate  Federal  Records  Center  or 
destroyed  in  accordance  with  records 
disposal  instructions. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

Chief,  NASA  Security  Office,  Location 
I. 

Subsystem  Managers:  Chief,  Security 
Branch,  Locations  2,  4,  and  5;  Security 
Officer,  Location  3;  Chief,  Security 
Office,  Location  6;  Security  Officer. 
Locations  7,  8,  and  11;  Chief,  Security 
Division,  Location  9;  Security  Officer  at 
Location  12;  Safety  and  Security  Officer 
at  Location  15.  Locations  are  as  set  forth 
in  Appendix  A. 

NOTIFICATION  MOCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above.  Requests  must  contain  the 
following  identifying  data  concerning 
the  requestor:  first,  middle,  and  last 
name;  date  of  birth;  social  security 
number  period  and  place  of 
employment  with  NASA,  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  Federal 
contracts,  or  access  to  classified 
information  have  been  exempted  by  the 
Administrator  under  5  U.S.C.  522a  fk)  (5) 
from  the  access  provisions  of  the  Act. 

Criminal  Matter  Records  compiled  for 
civil  or  criminal  law  enforcement 
purposes  have  been  exempted  by  the 
Administrator  under  5  U.S.C.  552a  fk)  (2) 
from  the  access  provisions  of  the  Act. 

Traffic  Management  Records: 
Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTWO  RECORD  PROCEDURES: 

For  Personnel  Security  Records  and 
Criminal  Matters  Records  see  Access, 
above.  For  Traffic  Management  Records, 
the  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Security  Records:  Exempt 
Criminal  Matter  Records:  Exempt 


Traffic  Management  Records: 
Employees,  civil  investigative  agencies, 
civil  law  enforcement  agencies.  Federal 
and  local  judicial  systems,  medical 
records. 

SYSTEMS  EXEMPTED  FROM  CEITrAIN 
PROVISIONS  OF  THE  ACT 

Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  confidential 
source,  are  exempt  from  the  following 
sections  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the 
disclosure  accounting;  (d)  relating  to 
access  to  the  records;  (e)  (1)  relating  to 
the  type  of  information  maintained  in 
the  records;  (e)  (4)  (G)  [H]  and  [I] 
relating  to  publishing  in  the  annual 
system  notice  information  as  to  agency 
procedures  for  access  and  correction 
ard  information  as  to  the  categories  of 
sources  of  records;  and  (f)  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections. 

The  determination  to  exempt  this 
portion  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 
NASA  in  accordance  with  5  U.S.C.  552a 
(k)  (5)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  CFR  Part 
1212. 

Criminal  Matter  Records  to  the  extent 
they  constitute  investigatory  material 
compiled  for  law  enforcement  purposes 
are  exempt  from  the  following  sections 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the 
disclosure  accounting:  (d)  relating  to 
access  to  the  records:  (e)  (1)  relating  to 
the  type  of  information  maintained  in 
the  records;  (e)  (4)  [G)  (H)  and  (I) 
relating  to  publishing  in  the  annual 
system  nodce  information  as  to  agency 
procedures  for  access  and  correction 
and  information  as  to  the  categories  of 
sources  of  records;  and  (f)  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections. 

The  determination  to  exempt  this 
portion  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 
NASA  in  accordance  with  5  U.S.C.  552a 
(k)  (2)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  CFR  Part 
1212. 

Records  subject  to  the  provisions  of  5 
U.S.C.  552  (b)  (1)  (required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy)  are 
exempt  from  the  following  sections  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a: 


(c)  (3)  relating  to  access  to  the 
disclosure  accounting;  (d)  relating  to  the 
access  to  the  records;  (e)  (1)  relating  to 
the  type  of  information  maintained  in 
the  records;  (e)  (4)  (G)  (H)  and  (I) 
relating  to  publishing  in  the  aiuiual 
system  notice  information  as  to  agency 
procedures  for  access  and  correction 
and  information  as  to  the  categories  of 
sources  of  records;  and  (f)  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections. 

The  determination  to  exempt  this 
portion  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 
NASA  in  accordance  with  5  U.S.C.  552A 
(k)  (1)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  CFR  Part 
1212. 

NASA  lOOMEHAS 
SYSTEM  NAME: 

System  of  Occupational  Medicine, 
Environmental  Health  Offices  and 
Safety  Records  -  NASA 

SYSTEM  LOCATION: 

In  Medical  Clinics/Units. 
Environmental  Health  Offices  and 
Safety  Offices  at  locations  1  through  14 
inclusive  as  set  forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NASA  Civil  Service  employees  & 
applicants;  other  Agency  civil  service  & 
military  employees  working  at  NASA; 
visitors  to  field  installations;  on-site 
contractor  personnel  who  receive  job 
related  examinations,  have  mishaps  or 
accidents,  or  come  to  clinic  for 
emergency  or  first  aid  treatment;  space 
fiight  personnel  and  their  families. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  medical  records  of  first  aid, 
emergency  treatment,  examinations, 
exposures,  and  consultations,  and  safety 
records. 

Information  resulting  from  physical 
examinations,  laboratory  and  other 
tests,  and  medical  history  forms: 
treatment  records;  screening 
examination  results;  immunization 
records;  administration  of  medications 
prescribed  by  private/personal 
physiciatis;  statistical  records; 
examination  schedules:  daily  log  of 
patients:  correspondence;  chemical, 
physical,  and  radiation  exposure 
records:  other  environmental  health 
data,  alcohol/drug  patient  infcrmation; 
consultation  records:  and  safety  and 
abatement  data. 

Astronauts  and  their  families  -  more 
detailed  and  complex  physical 
examinations. 
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AUTHOMrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  OMB 
Circular  A-72;  Pub.  L.  92-255;  Pub.  L.  79- 
658. 

nOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  Reference  by 
examining  physicians  in  conduct  of 
physical  examinations;  review  by 
physicians  in  consideration  of  fitness  for 
duty;  evaluation  for  physical  disability 
retirement;  statistical  data  development; 
patient  recall;  in-space  medical 
evaluation  for  astronauts;  exposure  data 
for  radiation/toxic  exposure  limits, 
compliance  and  examinations; 
consultations;  evaluation  of  employees, 
applicants,  and  contractor  employees 
for  specialized  or  hazardous  duties  for 
determining  reliability  pursuant  to  the 
Space  Transportation  System-Personnel 
Reliability  Program  (14  CFR  Part  1214 
Subpart  5.  NASA  Management 
Instruction  8610.13,  and  for  safety 
purposes. 

Alcohol/drug  patient  case  files 
(Employee  Assistance  Program  Records) 
to  be  maintained-separate  from  medical 
record,  kept  to  an  absolute  minimum 
and  handled  with  extreme  privacy  in 
accordance  with  Section  408  of  Pub.  L 
92-255.  Disclosure  of  these  records 
beyond  officals  of  the  office  having  a 
bona  fide  need  for  them  or  to  the  person 
to  whom  they  pertain,  is  not  to  be  made. 
Disclosures  of  information  pertaining  to 
an  individual  with  a  history  of  alcohol 
or  drug  abuse  must  be  limited  in 
compliance  with  the  restrictions  of  the 
confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations,  42 
CFR  Part  2. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Referral  to  private 
physiciuns  designated  by  the  individual 
when  requested  in  writing;  (2)  Patient 
referrals;  (3)  Referral  to  0PM,  OSHA 
and  other  Federal  agencies  as  required 
in  accordance  with  these  special 
program  responsibilities;  (4)  Referral  of 
information  to  a  non-NASA  individual's 
employer;  (5)  Evaluation  by  medical 
consultants;  (6)  Disclosure  to  the 
employer  of  non-NASA  personnel, 
information  affecting  the  reliability  of 
such  office  or  employee  for  purposes  of 
the  Space  Transportation  System;  and 
(7)  Standard  routine  use  4  as  set  forth  in 
Appendix  B. 


POUCIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  in  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
rays,  and  computer  discs  and  tapes. 
They  are  handled  between  NASA 
installations  by  telecommunications. 

rctrievabiuty: 

By  name,  date  of  birth  and  social 
security  number. 

safeguards: 

Access  limited  to  concerned  medical 
environmental  health  and  safety 
personnel  on  a  need-to-know  basis. 
Computerized  records  are  identified  by 
code  number  and  records  are 
maintained  in  locked  rooms  or  files. 
Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

RETENTION  AND  DI8POSAL: 

In  accordance  with  CSC  regulations 
and  NASA  Control  Schedule  U.  Records 
on  astronauts  are  retained  permanently. 

system  MANAGER(S)  and  ADDRESS: 

Chief.  NASA  Occupational  Health 
Office,  Location  1 

Subsystem  Managers:  Medical 
Director  or  Medical  Administrator  at 
Locations  1  through  14  inclusive  as  set 
forth  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  physicians  and  previous 
medical  records  of  individuals. 

NASA  10SPER 

SYSTEM  name: 

Special  Personnel  Records  -  NASA 

SYSTIM  LOCATION: 

Locations  1  through  9  inclusive  and 
Location  11  as  set  forth  in  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Candidates  for  and  recipients  of 
awards  or  NASA  training;  civilian  and 
active  duty  military  detailees  to  NASA; 
participants  in  enroUee  programs; 
Faculty,  Science,  National  Research 
Council  and  other  Fellows,  Associates 
and  Guest  Workers  including  those  at 
NASA  installations  but  not  on  NASA 
rolls;  NASA  contract  and  grant 
awardees  and  their  associates  having 
access  to  NASA  premises  and  records; 
individuals  with  interest  in  NASA 
matters  including  Advisory  Committee 
Members;  NASA  employees  and  family 
members,  prospective  employees  and 
former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Special  Program  Files  including:  (1) 
Alien  Scientist  files;  (2)  Award  files:  (3) 
Counseling  files,  life  and  health 
insurance,  retirement,  upward  mobility, 
and  work  injury  counseling  files;  (4) 
Military  and  Civilian  Detailee  files:  (5) 
Personnel  Development  files  such  as 
nominations  for  and  records  of  training 
or  education,  Upward  Mobility  Program 
files.  Intern  Program  files.  Apprentice 
files,  and  EnroUee  Program  files;  (6) 
Special  Employment  files  such  as 
Federal  Junior  Fellowship  Program  files, 
Stay-in-School  Program  files,  Summer 
Employment  files,  Worker-Trainee 
Opportunity  Program  files,  NASA 
Executive  Position  files.  Expert  and 
Consultant  files,  and  Cooperative 
Education  Program  files;  and  (7) 
Supervisory  appraisals  under 
Competitive  Placement  Plan. 

Correspondence  and  related 
information  including:  (1)  Claims 
correspondence  and  records  about 
insurance  such  as  life,  health,  and 
travel;  (2)  Congressional  and  other 
Special  Interest  correspondence, 
including  employment  inquiries;  (3) 
Correspondence  and  records  concerning 
travel  related  to  permanent  change  of 
station;  (4)  Debt  complaint 
correspondence;  (5)  Employment 
interview  records;  (6)  Information 
related  to  outside  employment  and 
activities  of  NASA  employees;  (7) 
Placement  follow-ups;  (8)  Pre- 
employment  inquiries  and  reference 
checks;  (9)  Preliminary  records  related 
to  possible  adverse  actions;  (10)  Records 
related  to  reductions-in-force:  (11) 
Records  under  agency  as  well  as 
negotiated  grievance  procedures;  (12) 
Separation  information  including  exit 
interview  records,  death  certificates  and 
other  information  concerning  deaths, 
retirement  records,  and  other 
information  pertaining  to  separated 
employees;  (13)Special  planning. 
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analysis,  and  administrative 
information;  (14)  Work  performance 
records;  (15)  Working  papers  for 
prospective  or  pending  retirements. 

Special  Records  and  Rosters 
including;  (1)  Locator  files;  (2)  Ranking 
lists  of  employees;  (3)  Repromotion 
candidate  lists;  (4)  Retired  military 
employee  records;  (5)  Retiree  records. 

Agencywide  and  installation 
automated  personnel  information. 

Rosters,  applications, 
recommendations,  assignment 
information  and  evaluations  of  Faculty. 
Science.  National  Research  Council  and 
other  Fellows,  Associates  and  Guest 
Workers  including  those  at  NASA 
installations  but  not  on  NASA  rolls; 
also,  information  about  NASA  contract 
and  grant  awardees  and  their  associates 
having  access  to  NASA  premises  and 
records. 

Infoi^ation  about  members  of 
advisory  committees  and  similar 
organizations. 

All  NASA-maintained  information  of 
the  same  types  as,  but  not  limited  to, 
that  information  required  in  systems  of 
records  for  which  the  Office  of 
Personnel  Management  and  other 
Federal  personnel-related  agencies 
publish  govemmentwide  Privacy  Act 
Notices  in  the  Federal  Register.  ^ 

authority  for  maintenance  of  the 
svstem: 

42  U.S.C.  2473;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  by  officials 
and  employees  within  NASA  for 
preview,  planning,  review  and 
management  decisions  regarding 
personnel  and  activities  related  to  the 
records. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  may  be 
made  to  organizations  or  individuals 
having  contract,  legal,  administrative  or 
cooperative  relationships  with  NASA, 
including  labor  unions,  academic 
organizations,  governmental 
organizations,  non-profit  organizations, 
and  contractors;  and  to  organizations  or 
individuals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage. 
The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request:  (2) 
Statistical  or  data  presentations  may  be 
made  to  governmental  or  other 
organizations  or  individuals  having  need 
of  information  about  individuals  in  the 


records;  (3)  Responses  may  be  made  to 
other  Federal  agencies,  and  other 
organizations  having  legal  or 
administrative  responsibilities  related  to 
programs  and  individuals  in  the  records: 
(4)  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual: 
and  (3)  Standard  routine  uses  1  through 
4  inclusive  as  set  forth  in  Appendix  B 
may  also  apply. 

POLiaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 
lists,  forms,  index  cards,  microfilm, 
microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic 
tapes  and  punched  cards. 

retrievabiuty: 

Records  are  indexed  by  any  one  or  a 
combination  of  name,  birthdate,  social 
security  number,  or  identification 
number. 

SAFEGUARDS: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  varying 
periods  of  time  depending  on  the  need 
for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Programs  Division. 
Location  1 

Subsystem  Managers:  Director, 
Headquarters  Personnel  Division, 
Location  1;  Director  of  Personnel, 
Locations  2,  3,  4,  5.  6.  7.  8,  and  9;  Chief. 
Personnel  Office,  Location  11.  Locations 
are  as  set  forth  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Apply  to  the  System  or  Subsystem 
Manager  at  the  appropriate  location 
above.  In  addition  to  personal 
identification  (name,  social  security 
number,  etc.),  indicate  the  specific  type 
of  record,  the  appropriate  date  or  period 
of  time,  and  the  specific  kind  of 
individual  applying  (e.g.,  employee, 
former  employee,  contractor  employee, 
etc) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notincation  procedures 
above. 


CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  Part 
1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain.  NASA  employees,  other  Federal 
employees,  other  organizations  and 
individuals. 

NASA  10XROI 

SYSTEM  NAME: 

Exchange  Records  on  Individuals  - 
NASA 

SECURITY  CLASSIFICATION: 

Locations  6.  7.  8.  and  9  as  set  forth  in 
Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  employees  of.  and 
applicants  for  employment  with.  NASA 
Exchanges,  Recreational  Associations, 
and  Employees"  Clubs  at  NASA 
installations.  Individuals  with  active 
loans  or  charge  accounts  at  one  or  more 
of  the  several  organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Exchange  Employees"  personnel  and 
payroll  records,  including  injury  claims, 
unemployment  claims,  biographical 
data,  performance  evaluations,  annual 
and  sick  leave  records,  and  all  other 
employee  records.  Credit  records  on 
NASA  employees  with  active  accounts. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
42  use.  2473  and  44  U.S.C.  3101. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  (1)  maintaining  exchange  employees' 
payroll,  leave,  and  other  records:  (2) 
determining  pay  adjustment  eli.i^ibility;^ 
(3)  determining  Federal,  State,  and  City 
tax  withholdings;  (4)  determining  leave 
eligibility:  (5)  determining  person  to 
notify  in  emergency;  (6)  certification  of 
unemployment  or  injury  claims;  (7) 
determining  eligibility  for  employment 
and  promotion;  and  (8)  determining 
credit  standing. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA;  (1)  To  furnish  a  third 
party  a  verification  of  an  employee's 
status  upon  written  request  of  the 
employee;  (2)  To  facilitate  the 
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verification  of  employee  contributions 
for  insurance  data  with  carriers  and 
collection  agents;  (3)  To  provide  various 
Federal,  State,  and  local  taxing 
authorities  itemized  listing  of 
withholdings  for  individual  income 
taxes:  (4)  To  respond  to  State 
employment  compensation  requests  for 
wage  and  separation  data  on  former 
employees:  (5)  To  report  previous  job 
injuries  to  worker's  compensation 
organizations:  (6)  For  emergency  notice 
to  person  designated  by  employee:  (7) 
To  report  unemployment  record  to 
appropriate  State  and  local  authorities: 
(8)  When  requested,  provide  other 
employers  with  work  record;  and  (9) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 
Records  are  maintained  in  file  folders. 

RETRIEVABILmr: 

Records  are  indexed  by  name. 

safeguards: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Exchange  personnel  records  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

NASA  Comptroller,  Location  1. 

Subsystem  Managers:  Chairperson, 
Exchange  Council,  Locations  6  and  7; 
Treasurer,  NASA  Exchange,  Location  8; 
Exchange  Operations  Manager,  Location 
9:  Head,  Administrative  Management 
Branch,  and  Treasurer  Wallops 
Exchange  and  Morale  Association, 
Location  4.  Locations  are  as  set  forth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  cognizant  subsystem  managers 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
directed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
appeaUng  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  Federal 
Register. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  the  individual's 
supervisor. 

NASA  220RER 

SYSTEM  NAME: 

LeRC  Occupational  Radiation 
Exposure  Records  -  NASA. 

SYSTEM  LOCATION: 

Locations  8  and  13,  as  set  forth  in 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  LeRC  employees 
and  contractor  personnel  who  may  be 
exposed  to  radiation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  exposure  history, 
name  of  license  holder.  Social  Security 
Number,  employment  and  training 
history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473:  44  U.S.C  3101;  42  U.S.C. 
2021,  2073,  2093,  2095,  2111,  2133,  2134. 
2201;  10  CFR  Part  20. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  inform  individuals  of  their  radiation 
dosage. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B  and  (2)  The  Nuclear 
Regulatory  Commission  (formerly 
Atomic  Energy  Commission)  may 
inspect  records  pursuant  to  fulfilling 
their  responsibilities  in  administering 
and  issuing  licenses  to  use  radiation 
sources. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  maintained  in  file  folders. 

RETRIEVABILmr: 

Records  are  indexed  by  name. 

safeguards: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night. 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  rules  section 
of  the  Federal  Register. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Office  of  Environmental  Health, 
location  8. 

Subsystem  manager:  Manager,  Plum 
Brook  Reactor  Facility,  Location  13. 
Locations  are  set  forth  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  cognizant  System  Manager  or 
subsystem  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  FEDERAL 
REGISTER. 

RECORD  SOURCE  CATEGORIES: 

Individual  is  sole  source. 
NASA  51RSCR 

SYSTEM  NAME: 

GSFC  Radiation  Safety  Committee 
Records  -  NASA 

SYSTEM  LOCATION: 

Goddard  Space  Flight  Center, 
National  Aeronautics  and  Space 
Administration,  Greenbelt,  Maryland 
20771. 

categories  of  individuals  covered  by  the 
system: 

Radiation  users  and  custodians  under 
GSFC  cognizance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  and  training  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  USNRC 
License  and  GHB  1860.1,  'Radiation 
Safety  Handbook';  GHB  1860.2 
'Radiation  Safety  Radio-Frequency"; 
GHB  1860.3  'Radiation  Safety  Laser'. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
sytem  of  records  is  used  within  NASA 
for  review  and  approval  of  custodians 
and  users  of  ionizing  and  non-ionizing 
radiation  by  the  Radiation  Safety 
Committee.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  NASA:  (1)  The 
Nuclear  Regulatory  Commission 
(formerly  Atomic  Energy  Commission) 
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may  inspect  records  pursuant  to 
fulfilling  their  responsibilities  in 
administering  and  issuing  licenses  to  use 
radiation  sources:  (2)  Occupational 
Safety  and  Health  Administration 
(Federal  and  State)  may  inspect  records 
pursuant  to  fulfilling  their 
responsibilities  under  the  Occupational 
Safety  and  Health  laws.  (3)  The 
Environmental  Protection  Agency  may 
inspect  records  pursuant  to  fulfilling 
their  responsibilities  under  the 
Environmental. Proteotion  laws  and 
executive  order,  (4)  The  Food  and  Drug 
Administration  may  inspect  records 
pursuant  to  fulfilling  their 
responsibilities  respecting  use  of  lasers 
and  x-rays;  (5)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 

l>OUCIES  AND  PRACTICES  FOR  STORIMG, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEV  ability: 

Records  are  indexed  by  name  only. 

^SAFEGUARDS: 

Records  are  located  in  locked  metal 
file  cabinet  in  locked  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years,  if 
employee  does  not  wish  to  be  renewed 
for  position  at  the  end  of  2-year  period, 
the  record  is  removed  and  placed  in 
inactive  ffle. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Chief,  Health.  Safety,  and  Security 
Office;  address  same  as  shown  for 
system  location. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTIMG  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Employees 
NASA  53BHTR 

SYSTEM  NAME: 

Wallops  Flight  Center  Base  Housing 
Tenant  Record  -  NASA. 


SVSTEM  LOCATION: 

Wallops  Flight  Center,  National 
Aeronautics  and  Space  Administration. 
Wallops  Island,  Vii^inia  23337 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Tenants  of  Wallops  Housing  area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Housing  Rental  Agreements,  records 
of  rent  receipts  and  records  of  dormitory 
occupants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  control  of  family  housing  and 
dormitory  facilities.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  system  of  records,  the 
following  are  routine  uses  outside 
NASA:  (1)  To  furnish  to  a  third  party  a 
verification  of  an  employee's  tenant 
status  upon  a  written  request  of  tenant: 
(2)  To  furnish  verification  of  residency 
to  various  Federal,  State,  and  local 
authorities:  and  (3)  Standard  routine 
uses  1  tiirough  4  inclusive  as  set  forth  in 
Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRiEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  card  files. 

RETRIEVABILmn 

Records  are  indexed  by  name  and/or 
room  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  are 
protected  in  accordance  with  the 
reqiiirem.ents  and  procedures  which 
appear  in  the  NASA  regulations  at  14 
CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  destroyed  in 
accordance  with  the  policies  and 
procedures  outlined  in  NASA  Records 
Disposition  Handbook,  NHB  1441.1  A. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Wallops  Facilities  Engineering 
Branch,  Code  273  address  same  as 
shown  for  System  Location. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  System  Manager. 


RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
initial  determinations  by  the  individual 
concerned  appear  at  14  CFR  Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Tenants  and  dormitory  occupants  and 
Administrative  Management  records. 

NASA  72XOPR 

SYSTEM  NAME: 

JSC  Exchange  Activities  Records  - 
NASA 

SYSTEM  LOCATION: 

Lyndon  B.  Johnson  Space  Center, 
National  Aeronautics  and  Space 
Administration,  Houston.  Texas  77058. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  past  employees  of  fSC 
Exchange  Operations,  applicants  under 
the  JSC  Exchange  Scholarship  Program, 
and  JSC  employees  or  JSC  contractor 
employees  participating  in  sports  or 
special  activities  sponsored  by  the 
Exchange.. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  present  and  past  employees  of  the 
JSC  Exchange  Operations,  the  system 
includes  a  variety  of  records  relating  to 
personnel  actions  and  determinations 
made  about  an  individual  while 
employed  by  the  NASA  E\change-JSC. 
These  records  contain  information  about 
an  individual  relating  to  birth  date; 
social  security  number;  home  address 
and  telephone  number;  marital  status; 
references;  veteran  preference,  tenure, 
handicap:  position  description,  past  and 
present  salaries,  payroll  deductions, 
leave;  letters  of  commendation  and 
reprimand;  adverse  actions,  charges  and 
decisions  on  charges;  notice  of 
reduction-in-force;  personnel  actions, 
including  but  not  limited  to, 
appointment,  reassignment,  demotion, 
detail,  promotion,  transfer  and 
separation;  minority  group:  records 
relating  lo  life  insurance,  health  and 
retirement  benefits:  designation  of 
beneficiary;  training;  performance 
ratings;  piiysical  examinations;  criminal 
matters;  data  documenting  the  reasons 
for  personnel  actions  or  decisions  made 
about  an  individual;  awards;  and  other 
information  relating  to  the  status  of  the 
individual. 

For  successful  applicants  under  the 
JSC  Exchange  Scholarship  Program,  the 
system  contains  information  supplied  by 
individual  renter  employees  who  have 
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applied  for  an  Exchange  Scholarship  for 
their  son  or  daughter  and  includes,  but 
is  not  limited  to,  education,  financial 
transactions  or  holdings,  employment 
history,  medical  data  and  other  related 
information. 

For  participants  in  social  or  sports 
activities  sponsored  by  the  Exchange, 
information  includes  employees'  or 
contractors'  employee  identification 
number,  organization,  location, 
telephone  number,  and  other 
information  directly  related  to  status  or 
interest  in  participation  in  such 
activities. 

AUTHORITY  FO«  MAIMTEHANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101:  NASA 
Management  Instruction  9050.6; 
Treasury  Fiscal  Requirement  Manual, 
Part  III,  Payroll  Deductions  and 
Withholdings;  Federal  Personnel 
Manual;  JSCM  31712A,  Exchange 
Activities  Manual,  dated  May  1980. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  (1)  With 
respect  to  past  or  present  employees  of 
the  JSC  Exchange  Operations, 
information  in  the  system  is  used  to:  (a) 
pay  employees  and  advise  employees 
through  Leave  and  Earnings  Statements, 
(b)  provide  for  promotion  opportunities, 
disciplinary  actions,  staffing  controls, 
budget  requirements,  employee  fringe 
benefits,  and  other  related  personnel 
managerial  purposes,  and  (c)  submit 
reports  in  accordance  with  legal  or 
policy  directives  and  regulations  to 
center  management  and  NASA 
Headquarters;  (2]  With  respect  to 
successful  applicants  under  the  JSC 
Scholai  ship-Program,  the  information  in 
the  system  is  used  to  award 
scholarships  to  the  sons  and  daughters 
of  NASA-JSC  employees:  and  (3)  With 
respect  to  participants  in  the  social  or 
sports  activities  sponsored  by  the 
Exchange,  the  information  maintained  in 
the  system  is  used  to  facilitate 
participation  in  such  activities. 

In  addition-to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA  for  information 
maintained  on  JSC  Exchange  Operations 
employees  only:  (1)  Provide  information 
in  accordance  with  legal  or  policy 
directives  and  regulations  to  the  Internal 
Revenue  Service,  Department  of  Labor, 
Department  of  Commerce,  Texas  State 
Government  Agencies,  labor  unions;  (2) 
Provide  information  to  insurance 
carriers  with  regard  to  worker's 


compensation,  health  and  accident,  and 
retirement  insurance  coverages;  (3) 
Provide  employment  or  credit 
information  to  other  parties  as  requested 
by  a  current  or  former  employee  of  the 
JSC  Exchange  Operations;  and  (4) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILfrV: 

For  Exchange  employees,  records  are 
maintained  by  name  and  filed  as  current 
or  past  employee.  For  Scholarship 
applicants,  records  are  maintained  by 
name.  For  participants  in  social  or 
sports  activities,  records  are  maintained 
by  name. 

SAFEGUARDS: 

Records  are  located  in  locked  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

For  employees  of  JSC  Exchange 
Operations,  Personnel  Records  are 
retained  indefinitely  to  satisfy  payroll, 
reemployment,  unemployment 
compensation,  tax  and  employee 
retirement  purposes. 

For  successful  applicants  under  the 
JSC  Exchange  Scholarship  Program, 
records  are  maintained  until  completion 
of  awarded  scholarship  and  then 
destroyed.  Records  pertaining  to 
unsuccessful  applicants  are  returned  to 
them. 

For  participants  in  social  or  sports 
activities,  records  are  maintained  for  a 
stated  participation  period,  and  are  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Manager,  Exchange  Operations, 
NASA  Exchange  -  jSC,  address  same  as 
shown  for  System  Location. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

For  employees  of  the  JSC  Exchange 
Operations,  information  is  obtained 


from  the  individual  employee,  the 
employee  references,  insurance  carriers. 
JSC  Health  Services  Division,  JSC 
Security,  employment  agencies,  Texas 
Unemployment  Commission,  credit 
bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange 
Scholarship  Program,  the  information  is 
obtained  from  the  parents  or  guardians 
of  the  scholarship  participants. 

For  JSC  employees  and  JSC  contractor 
employees  participating  in  social  or 
sports  activities  sponsored  by  the 
Ebcchange,  information  is  obtained  from 
the  individual  participant. 

NASA  73FHAP 

SYSTEM  NAME: 

WSTF  Federal  Housing 
Administration  (FHA)  809  Housing 
Program  -  NASA. 

SYSTEM  LOCATION: 

JSC  White  Sands  Test  Facility. 
National  Aeronautics  and  Space 
Administration,  P.  O.  Drawer  MM,  Las 
Cruces,  New  Mexico  88001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

WSTF  Civil  Service  and  contractor 
personnel  who  have  applied  for  FHA 
809  housing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  personal  (name,  home 
address,  home  phone,  age,  marital 
status),  realtor/mortgage  and 
employment  data.  Contains  certification 
by  employee,  WSTF,  and  FHA. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  and  12 
U.S.C.  1748h-l  (Section  809.  National 
Housing  Act). 

ROUTINE  USES  OF  RECORDS  MAINTAIHEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  identification  of  employees  who 
have  applied  for  and  received  or  not 
received  FHA  809  certificates.  In 
addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to  the 
Federal  Housing  Administration  to 
facilitate  their  issuing  or  denying  809 
housing  certificates;  (2)  Disclosures  to 
realtors  and  builders  to  facilitate  their 
activities  with  respect  to  the  real  estate 
transaction;  and  (3)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 
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policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders 
and  index  cards. 

RmtlEVABIUTV: 

Records  are  indexed  by  certificate 
number  and  person's  name. 

safeguards: 

Records  are  located  in  locked  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

retention  and  disposal: 

Certificates  are  held  for  five  years 
after  issuance  and  then  destroyed  by 
shredding.  Index  cards  are  held 
indefinitely  in  order  that  an  employee 
will  not  be  authorized  more  than  one 
certificate. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administration  Office,  address 
same  as  shown  for  System  Location. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

NASA  76RTES 

SVSTEM  NAME: 

KSC  Radiation  Training  and 
Experience  Summary  -  NASA 

SYSTEM  LOCATION: 

John  F.  Kennedy  Space  Center, 
National  Aeronautics  and  Space 
Administration,  Kennedy  Space  Center, 
Florida  32899. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Custodians  and/or  users  of  sources 
radiation  (ionizing  and  non-ionizing). 
Applicable  to  all  users  or  custodians  at 
KSC  and  NASA  or  NASA  contractor 
personnel  at  Cape  Canaveral  Air  Force 
Station,  Florida,  or  Vandenberg  Air 
Force  Base,  California. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals  name  and  radiation 
related  training  and  experience. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  42 
U.S.C.  2021,  2111,  2201,  2232.  2233, 10 
CFR  Part  33  for  Federal  Licensee,  and 
Florida  Administrative  Code,  Chapter  10 
D-56  for  State  Licensee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  determine  the  suitability  of 
individuals  for  specific  assignments 
dealing  with  radiation  and  to  preclude 
urmecessary  exposure  to  self  and  others. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  routine  uses  outside  of  NASA 
include:  (1)  Disclosure  to  Air  Force 
Radiation  Protection  Officers  at  Eastern 
Space  and  Missile  Center,  Patrick  Air 
Force  Base,  Florida,  and  Vandenberg 
Air  Force  Base,  California,  to 
governmental  and  private  license 
holders,  and  to  NASA  contractors  using 
sources  of  radiation  to  faciUtate 
protection  of  the  individual  and  the 
public;  (2]  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Duplicate  copies  of  the  records  are 
maintained  for  Kennedy  Space  Center 
by  Pan  American  World  Airways 
Occupational  Medicine  and 
Environmental  Health  Services.  All 
records  maintained  by  the  KSC 
Biomedical  Office  or  Pan  American 
World  Airways  consist  of  8 1/2  x  11 
inch  paper  files. 

RETRIEVABILrrV: 

Records  are  indexed  by  name, 
program/project  title.  Use  authorization 
number  a^d/or  license  number  as 
applicable. 

SAFEGUARDS: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the 
applicable  NASA  regulations  at  14  CFR 
Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 


SYSTEM  MANAGERiS)  AND  ADDRESS: 

KSC  Radiation  Protection  Ofllcer 
address  same  as  shown  for  System 
Ldcation. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  is  sole  source. 
NASA  76STCS 

SYSTEM  NAME: 

KSC  Shuttle  Training  Certification 
System  (YC  04) 

SYSTEM  LOCATION: 

John  F.  Kenndey  Space  Center 
Systems  Training  and  Employee 
Development  Branch.  Kenndey  Space 
Center,  FL  32899 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

KSC  Civil  Service,  KSC  contractor, 
and  DOD  personnel  who  have  received 
systems,  skills,  or  safety  training  in 
support  of  KSC  or  Space  Shuttle 
Operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  training  attendance  and 
certifications,  including  certifications  of 
physical  ability  to  perform  hazardous 
tasks. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473,  44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  determine  training  needs,  and  the 
operational  readiness  of  the  work  force, 
to  provide  data  for  badging  and  access 
control  to  hazardous  areas  or  critical 
operations,  to  determine  the  size  of 
individual  protective  equipment  and  to 
identify  personnel  with  needed  skill 
combinations.  In  addition  to  the  internal 
uses  the  information  contained  in  this 
systems  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1) 
Disclosure  is  made  of  information  on 
employees  of  KSC  contractors  to  those 
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contractor  organizations  and  to  the 
Computer  Sciences  Corporation  to 
facilitate  the  performance  of  the 
contracts.  These  disclosures  are  made  ■ 
by  Boeing  Services  International  which 
compiles  these  training  records  for  KSC; 
(2)  Standard  routine  uses  1-4  inclusive 
as  set  forth  in  Appendix  B. 

POUC1ES  AND  PRACTICES  KW  STORINO, 
RETRItVINO.  ACCESSING,  RETAIHINO  AND 
CMSPOStNG  OF  RECOnOS  IN  THE  SVSTEIfc 


storage: 

Maintained  for  KSC  by  Computer 
Sciences  Corporation  on  computer  tape 
with  printouts  made  periodically  as 
required.  Complete  printouts  are  filed  in 
the  KSC  Systems  Training  and 
Employee  Development  Branch,  and  The 
Boeing  Services  International  Training 
Office.  Records  containing  raw  data  on 
course  attendance  and  trainee  statistics 
are  maintained  by  Boeing  Services 
International  for  KSC. 

retriev  ability: 

Indexed  by  name,  organization,  and 
skill. 

safeguards: 

These  listings  are  automated  systems, 
skills,  and  safety  training  records 
maintained  under  administrative  control 
of  responsible  organizations  in  areas 
that  are  locked  when  not  in  use.  Records 
are  protected  in  accordance  with  the 
requirements  and  procedures  which 
appear  in  the  NASA  regulations  at  14 
CFR  Part  1212. 

RETENTIOM  AND  DISPOSAL: 

Outdated  records  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Systems  Training  and 
Employee  Development  Branch. 
Kennedy  Space  Center.  Fl  32899 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
for  appealing  initial  determinations  by 
the  individual  concerned  appear  at  14 
CFR  Part  1212. 

RECORD  SOURCE  CATEOORtES: 

Information  is  obtained  from  class 
rosters,  operational  records,  reports  of 
physical  examination  completions  and 
actions  of  certification  boards. 


NASA  76XRAD 

svSTEM  name: 

KSC  USNRC  Occupational  External 
Radiation  Exposure  History  for  Nuclear 
Regulatory  Commission  Licenses  - 
NASA. 

SYSTEM  LOCATION: 

John  F.  Kennedy  Space  Center. 
National  Aeronautics  and  Space 
Administration.  Kennedy  Space  Center, 
Florida  32899. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

KSC  civil  servants  and  KSC 
contractor  personnel  who  have  received 
radiation  exposure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  exposure  history, 
name  of  license  holder,  social  security 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101:  42 
U.S.C.  2021.  2073,  2093.  2095.  2111.  2133. 
2134.  and  2201;  10  CFR.  Part  20  for 
Federal  Licensee;  and  Florida 
Administrative  Code,  Chapter  10  D-56 
for  State  Licensee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  record  exposure  and  to  inform 
individuals  of  their  approaching  or 
exceeding  radiation  dose  limits. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosure  to  Air 
Force  Radiation  Protection  Offices  at 
Eastern  Space  and  Missile  Center. 
Patrick  Air  Force  Base.  Florida  and 
Vandenberg  Air  Force  Base.  California, 
to  governmental  and  private  license 
holders,  and  to  NASA  contractors  using 
radioactive  materials  or  ionizing 
radiation  producing  devices,  to  facilitate 
the  protection  of  individuals:  (2) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Duplicate  copies  of  the  records  are 
maintained  for  Kennedy  Space  Center 
by  Pan  American  World  Airways 
Occupational  Medicine  and 
Environmental  Health  Services.  All 
records  maintained  by  the  KSC 
Biomedical  Office  or  Pan  American 


World  Airways  consist  of  8 1/2  x  11 
inch  paper  files. 

retrievabiuty: 

Records  are  indexed  by  name  in 
personnel  dosimetry  files. 

safeguards: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

KSC  Radiation  Protection  Officer, 
address  same  as  shown  for  System 
Location. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Pari  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  is  sole  source. 

APPENDIX  A. 

LOCATION  NUMBERS  AND 
MAILING  ADDRESSES  OF  NASA 
INSTALLATIONS  AT  WHICH 
RECORDS  ARE  LOCATED. 

Location  1. 

National  Aeronautics  and  Space 

Administration 

Washington.  DC  20546 

Location  2 

Ames  Research  Center 

National  Aeronautics  and  Space 

Administration 

Moffett  Field.  CA  94035 

Location  3 

Hugh  L.  Dryden  Flight  Research 
Facility 

National  Aeronautics  and  Space 
Administration 

P.  O.  Box  273 

Edwards.  CA  93523 
Location  4 

Goddard  Space  Flight  Center 

National  Aeronautics  and  Space 
Administration 

Greenbelt.  MD  20771 
Location  5 

Lyndon  B.  Johnson  Space  Center 

National  Aeronautics  and  Space 
Administration 


Houston.  TX  77058 

Location  6 
John  F.  Kennedy  Space  Center 
National  Aeronautics  and  Space 
Administration 
Kennedy  Space  Center.  FL  32899 

Location  7 
Langley  Research  Center 
National  Aeronautics  and  Space 
Administration 
Langley  Station 
Hampton.  VA  23C65 

Location  8 

Lewis  Research  Center 
National  Aeronautics  and  Space 
Administration 
21000  Brookpark  Road 
Cleveland.  OH  44135 
I     Location  9 
George  C.  Marshall  Space  Flight  Center 
National  Aeronautics  and  Space 
Administration 
Marshall  Space  Flight  Center.  AL  35812 
Location  10 
^NASA  Resident  Office-JPL 
National  Aeronautics  and  Space 

Administration 
4800  Oak  Grove  Drive 
Pasadena,  CA  91103 
Location  11 
National  Space  Technology 
Laboratories 

National  Aeronautics  and  Space 
Administration 
NSTL  Station.  MS  39529 
I    Location  12 
JSC  White  Sands  Test  Facility 
National  Aeronautics  and  Space 
Administration 
P.O.  Drawer  MM 
Las  Cruces,  NM  88001 
Location  13 

LeRC  Plum  Brook  Station 
National  Aeronautics  and  Space 
Administration 
Sandusky.  OH  44870 
Location  14 

Michoud  Assembly  Facility 
National  Aeronautics  and  Space 
Administration 
P.O.  Box  29300 
New  Orleans.  LA  70129 
APPENDIX  B 

STANDARD  ROUTINE  USES  -  NASA 
The  following  routine  uses  of 
information  contained  in  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  are  standard  for  many  NASA 
systems.  They  are  cited  by  reference  in 
the  paragraph  'Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purpose  of 
such  uses'  of  the  Federal  Register  notice 
on  those  systems  to  which  they  apply. 
Standard  Routine  Use  No.  1  -  LAW 
ENFORCEMENT  -  In  the  event  that  this 
system  of  records  indicates  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 


and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Standard  Routine  Use  No.  2  - 
DISCLOSURE  WHEN  REQUESTING 
INFORMATION  -  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

Standard  Routine  Use  No.  3  - 
DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this 
system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Standard  Routine  Use  No.  4  -  COURT 
PROCEEDINGS  -  In  the  event  there  is  a 
pending  court  or  formal  administrative 
proceeding,  any  records  which  are 
relevant  to  the  proceeding  may  be 
disclosed  to  the  Department  of  Justice  or 
other  agency  for  purposes  of 
representing  the  Government,  or  in  the 
course  of  presenting  evidence,  or  they 
may  be  produced  to  parties  or  counsel 
involved  in  the  proceeding  in  the  course 
of  pre-trial  discovery. 

|FR  Doc  82-28940  Filed  10-25-82:  8:45  am) 
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NATURAL  SCIENCE  FOUNDATION 

Commercial  and  Industrial  Firms; 
Extension  of  Comment  Period 
AGENCY:  National  Science  Foundation. 
ACTION:  Extension  of  time  to  comment. 

summary:  The  National  Science 
Foundation  published  a  statement  of 
principles  as  NSF  policy  toward  the 


involvement  of  commercial  and 
industrial  firms  with  research  facilities 
and  equipment  supported  by  NSF.  The 
notice  appeared  on  October  7, 1982,  at 
47  FR  44448,  and  requested  comments 
from  the  public  by  October  26, 1982.  As 
a  result  of  a  number  of  requests  by 
interested  parties  to  allow  additional 
time  to  prepare  and  submit  written 
comments  on  the  proposed  policy,  NSF 
has  extended  the  deadline  for  receipt  of 
such  comftients,  for  two  additional 
weeks,  until  November  9, 1982. 

date:  Send  comments  to  the  address 
listed  above  on  or  before  November  9, 
1982. 

ADDRESS:  National  Science  Foundation, 
1800  G  Street,  NW.— Rm  501. 
Washington,  DC  20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Herz,  General  Counsel, 
National  Science  Foundation,  1800  G 
Street.  NW,  Room  501,  Washington,  DC 
20550,  (202/357-9435(6). 
Charles  H.  Herz. 

General  Counsel,  National  Science 
Foundation. 

|FH  Doc.  82-29aoe  Filed  10-2S-82: 11:48  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on  Clinch 
River  Breeder  Reactor  Working  Group 
on  Structures  and  Materials;  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  Working 
Group  on  Structures  and  Materials  will 
hold  a  meeting  on  November  18. 1982. 
Room  762. 1717  H  Street.  NW, 
Washington,  DC.  The  Working  Group 
will  continue  its  review  of  the  CRBR 
structures  and  materials  to  include  leak 
before  break,  inservice  inspection, 
weldments,  and  structural  seismic 
margins. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendanpe. 
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The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  November  18.  1982—8:30 
a.m.  until  the  conclusion  of  business. 

Diuring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 
and  other  interested  prt^ons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Anthony  Cappucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  October  21. 1982. 
lohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  DOC8Z-28381  Filed  lO-ZS-82;  8:45  am| 
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(Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  Yorit, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County,  New  York.  The  amendment  was 
effective  September  3. 1982. 

The  amendment  on  a  one-time  only 
basis  modifies  the  plant  Technical 
Specifications  to  allow  the  plant  to 
remain  in  hot  shutdown  for  a  total  of  5 
days  while  repairing  Tan  cooler  unit  24. 
The  amendment  was  authorized  by 
telephone  on  September  3, 1982  and 
confirmed  by  letter  dated  September  7, 
1982. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  telecopy  request  for 
amendment  dated  September  3. 1982, 
and  follow-up  letter  dated  September  13, 
1982,  (2)  the  Commission's  letter  to  the 
licensee  dated  September  7, 1982,  (3) 
Amendment  No.  80  to  License  No.  DPR- 
26.  and  (4)  the  Comission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  the  White  Plains  Public  Library.  100 
Martine  Avenue.  White  Plains,  New 
York.  A  copy  of  items  (2).  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1.. 
Division  of  Licensing. 

|FR  Doc  82-29373  Filed  10-25-82: 8:45  ua\ 
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[Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-6.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Po'int  Plant  (facility)  located  in 
Charlevoix  County,  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  Technical 
Specification  changes  which  pertain  to 
(1)  the  containment  high-radiation 
monitor  required  by  NUREG-0737.  Item 
II.F.1(3)  and  (2)  the  test  intervals  for 
Type  B  and  C  leak  tests  required  by 
Appendix  J  to  10  CFR  Part  50. 


The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  15, 1981 
and  January  7. 1980,  (2)  Amendment  No. 
54  to  License  No.  DPR-6  and  (3)  the 
Commission's  related  Safety 
Evaluations.  These  items  are  available 
for  public  inspection  at  the  commission's 
Public  document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Charlevoix  Public  Library.  107  Clinton 
Street.  Charlevoix,  Michigan  49720.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  IBth  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission; 
Dennis  M.  Crutchfield, 
Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(FR  Doc.  82-29374  Filed  10-25-82:  8:45  am| 
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[Docket  No.  50-219] 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  LIgtit  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 
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This  amendment  authorizes  the 
addition  of  the  requirement  for  making 
the  Control  Rod  Drive  Scram  Discharge 
Volume  (SDV)  High  Level  and  Scram 
Trip  Bypass  Rod  Block  a  part  of  the 
Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  a.mendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  m  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5{dJ(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to^his 
action,  see  (1)  the  application  for 
amendment  dated  March  4. 1981,  (2) 
Amendment  No.  63  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation,  including  the 
Technical  Evaluation  Report  prepared 
by  Franklin  Research  Center.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.,  and  the  Local  Public 
Document  Room,  101  Washington  Street. 
Toms  River,  New  Jersey  08753.  A  single 
copy  of  items  [2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Mar>  land,  this  15th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchf!eld, 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing.  ^ 

ire  Doc.  82-29.1-5  Filed  10-25-82:  B:4S  ami 
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[Docket  No.  50-315] 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-58,  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 


Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

This  amendment  permits  a  one  time 
extension  of  the  current  72  hour  out-of- 
service  time  for  one  Safety  Injection 
Pump  to  312  hours  to  allow  several 
minor  adjustments  to  be  made  to  return 
the  pump  to  peak  performance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  - 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiFicant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  14, 1982,  (2) 
Amendment  No.  64  to  License  No.  DPR- 
58,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga, 

Chief.  Operating  Reactors  Branch  .\'o.  1. 
Division  of  Licensing. 

(FR  Doc.  B2-2!«-8  Filrd  10-2,V-82;  MS  ami 
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IDocketNo.  S&-346) 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illumination  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  46  to  Facihty 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operating  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio. 

The  amendment  was  authorized  by 
telephone  on  September  16, 1982.  and 
was  confirmed  by  letter  dated 
September  20. 1982.  The  amendment 
permits  a  one-time  extension  to  the 
surveillance  period  for  the  Steam  Line 
Pressure-Low,  instrument.  The 
amendment  was  issued  on  an  expedited 
basis  to  avoid  an  unnecessary  and 
undesirable  shutdown. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  telecopied  application 
for  amendment  dated  September  17. 
1982,  and  the  formal  application  dated 
September  30. 1982,  (2)  the 
Commission's  letter  to  the  licensee 
dated  September  20, 1982,  (3) 
Amendment  No.  48  to  License  No.  NPF- 
3,  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  University  of  Toledo  Library. 
Documents  Department,  2801  West 
Bancroft  Avenue.  Toledo,  Ohio  43606.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  October  1982. 
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For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stolx, 

Chief.  Operating  Reactors  Branch  No.  No.  4 
Division  of  Licensing. 

|FR  Doc  KS-2a377  FUed  10-2S-82:  8:45  am| 
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(Docket  No.  50-346] 

Toledo  Edison  Ca  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  hcensees).  which  added  a 
license  condition  and  revised  Technical 
Specifications  (TSs)  for  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1.  (the  facility)  located  in  Ottawa 
County,  Ohio.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  adds  a  condition  to 
the  Ucense  regarding  the  implementation 
of  a  secondary  water  chemistry 
monitoring  program  and  deletes  TSs 
relating  to  secondary  water  chemistry. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  3, 1979,  (2) 
Amendment  No.  47  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  letter  to  The 
Toledo  Edison  Company  dated  October 
15. 1982.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  William  Carlson  Library. 
University  of  Toledo.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  82-29378  Piled  10-2S-8Z:  8:45  ami 
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([>ocket  No.  70-698] 

Westinghouse  Electric  Corp.  Waltz  Mill 
Site,  Yukon,  Pennsylvania;  Negative 
Declaration  Regarding  Renewal  of 
Ucense  tlo.SNM-770 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  SMN-770  for 
the  continued  operation  of 
Westinghouse  Electric  Corporation's 
Waltz  Mill  site  at  Yukon.  Pennsylvania. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  license  SMN- 
770.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  Ucense  renewal  action  would 
not  be  significant  and  does  not  warrant 
the  preparation  of  an  environmental 
impact  statement  and.  accordingly,  it 
has  been  determined  that  a  Negative 
Declaration  is  appropriate.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland,  this  21st 
day  of  October,  1982. 

For  the  Nuclear  Regulatory  Commissioa 
R.  G.  Page, 

Chief  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

(FR  Doc.  82-29380  Fil«d  10-25-82:  8:45  am| 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACTtON:  Notice  of  Office  of  Management 

and  Budget  review  of  information 

collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  NUREG-0906,  "Guidance  for 
implementation  of  the  Standard  Review 
Plan  Rule." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Non-recurring. 

5.  Who  will  be  required  or  asked  to 
report:  Future  applicants. 

6.  An  estimate  of  the  number  of 
responses:  3. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  of  request:  11,500  hour 
decrease  from  previous  requirement. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  regulations, 
specifically  10  CFR  50.34(g),  requires  the 
documentaUon  and  evaluation  of 
differences  between  certain  reactor 
license  applications  and  the  acceptance 
criteria  of  the  Standard  Review  Plan 
(NUREG-0800).  The  proposed 
"Guidance  for  Implementation  of  the 
Standard  Review  Plain  Rule"  discusses 
the  evaluation  required,  provides  a 
suggested  format,  and  gives  illustrafive 
examples. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director,  Office  of  Administration. 

(FR  Doc.  82-28379  Filed  10-25-82:  8:45  ■m) 
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POSTAL  RATE  COMMISSION 
(Ordw  No.  454;  Docket  No.  A83-3] 

Mountvilie,  Georgia  30261  (A.  D. 
Moore,  et  al.,  PeUtioners);  Notice  and 
Order  of  Filing  of  Appeal 

Issued:  October  21, 1982. 


On  October  12. 1982,  the  Commission 
received  a  petition  from  A.  D.  Moore, 
and  59  other  postal  patrons  from 
Mountville.  Georgia  (hereinafter 
"Petitioners")  concerning  the  alleged 
United  States  Postal  Service  (hereinafter 
"Postal  Service"  or  "Service")  intent  to 
close  the  Mountville,  Georgia  post 
office.  The  petition  not  only  complains 
of  certain  adverse  effects  this  closing 
would  have  on  the  community,  but 
further  alleges  that  an  adequate 
opportunity  to  be  heard  was  not  given. 

The  Act  requires  that  the  Service 
provide  the  affected  community  with  at 
least  60  days  notice  prior  to  issuance  of 
its  Final  Decision.  The  requirement  is  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  express  their 
views."  '  The  petition  does  not  mention 
whether  this  notice  was  provided. 
Moreover,  there  is  no  mention  in  the 
petition  of  any  hearings,  nor  is  there  any 
indication  of  any  Final  Determination,  in 
this  matter,  pursuant  to  39  U.S.C. 
404(b)(3). ^Furthermore,  petitioners  have 
neither  attached  a  copy  of  the  Postal 
Service's  Final  Determination  to  their 
petition  as  is  required  by  Commission 
rules  of  practice,  nor  made  any  specific 
reference  to  39  U.S.C.  404(b),  which 
gives  the  Postal  Rate  Commission 
jurisdiction  in  the  matters. 

However,  the  document  does  clearly 
indicate  that  petitioners  are  requesting 
the  type  of  review  provided  by  statute. 
Furthermore,  petitioners  have  made  a 
sufficient  statement  to  enable  the 
Commission  to  assume  jurisdiction  in 
this  matter.  Thus,  we  conclude  that 
petitioners  have  substantially  complied 
with  Commission  rules  of  practice  and 
their  petition  will  be  considered  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Postal  Reorganization  Act 
(hereinafter  "Act"). 

Applicable  Law  in  This  Proceeding 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  h 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  or  consolidate  post 


'39  U.S.C.  404(b)(1). 

'Petitioners  have  not  supplied  a  copy  of  the 
Postal  Service's  Final  Determination,  if  indeed  one 
is  in  existence. 

»39  U.S.C.  101(b). 


offices.  The  effect  on  the  community  is 
also  a  mandatory  consideration  under 
section  404(b)(2)(A)  of  the  Act. 

Upon  preliminary  inspection,  the 
petitioners  appear  to  raise  the  following 
issues  of  law. 

1.  Is  the  Postal  Service's  proposed 
closing  of  this  post  office  consistent  with 
the  "maximum  degree  of  effective  and 
regular  postal  services  "  standard  of 
404(b)(2)(C)? 

2.  As  part  of  the  effect  on  the 
community  standard  of  section 
404(b)(2)(A).  must  the  Postal  Service 
consider  the  effect  the  closing  of  the 
Mountville  post  office  would  have  on 
those  doing  business  within  the 
community? 

3.  Must  the  Postal  Service  consider 
that  the  alternative  post  offices  may  be 
inaccessible  to  a  number  of  Mountville 
postal  patrons  as  part  of  its  treatment  of 
the  "maximum  degree  of  effective  and 
regular  postal  services"  standard  of 
section  404(b)(2)(C)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
an  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issiies  may 
emerge  during  Commission  review  of  the 
Service's  determination.  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 

Commission  Procedure  in  This  Dockef 

In  vi'ew  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  of  this 
proceeding  under  the  120-day  decisional 
deadline  imposed  by  section  404(b)(5). 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  one  or  more  of  the  issues  described 
above,  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  Determination  and 
record  pursuant  to  §  113  of  the  rules  of 
practice  *  make  the  request  by  order 
specifying  the  issues  to  be  addressed. 
When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioners  by  the  Service. 

In  addition,  the  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  dale  on  which 


the  petition  for  review  is  filed  with  the 
Commission.* 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 

The  Commission  Orders: 

(A)  The  petition  from  A.D.  Moore,  et 
al.  shall  be  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  October  27. 1982.  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.112(a)). 

By  the  Commission. 
David  F.  Harris, 

Secretafy. 

Appendix 

October  12. 1982— Filing  of  Petition. 

October  21, 1982— Notice  and  Order  of 
Filing  of  Appeal. 

October  27, 1982— Filing  of  record  by 
Postal  Service  [see  39  CFR  3001.112{a)|. 

November  1. 1982 — Last  day  for  filing 
of  petitions  to  intervene  [see  39  CFR 
3001.111(b)l. 

November  12. 1982— Petitioner's  initial 
brief  [see  39  CFR  3001.115(a)I. 

November  29, 1982— Postal  Service 
answering  brief  [see  39  CFR 
3001.115(b)|. 

December  14. 1982— (1)  Petitioners 
reply  brief,  if  petitioner  chooses  to  file 
such  brief  [see  39  CFR  3001.115{c)|:  (2) 
Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

January  7. 1983 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)). 

\yn  Doi..  IU-2SIM3  Filed  10-25-82;  6:4$  am| 
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*39  CFR  3001.113. 


'39  CFR  3001.113(8).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Piistal 
Service  upon  receipt  of  each  appeal. 

'In  the  matter  of  Gresham,  S.C^  Route  No.  1. 
Docket  No.  A78-1  (May  11. 1878). 
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DEPARTMENT  OF  STATE 

(Pubnc  Notice  829] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a(e)(4))  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-108  of  September  30, 1975  (40  FR 
45877,  October  3, 1975).  notice  is  hereby 
given  that  the  Department  of  State 
proposes  to  establish  a  new  name- 
retrievable  system  of  records. 

The  new  system  is  entitled  "U.S./Iran 
Claims  Records.  STATE-54."  It  will  be 
used  to  provide  information  to  attorneys 
in  the  Department  of  State  and  in  other 
federal  agencies  who  are  working  on 
claims  against  Iran  filed  in  the  Iran- 
United  States  Claims  Tribunal  in  The 
Hague,  The  Netherlands.  The 
information  in  this  system  will  come 
from  various  sources:  the  individual 
claimants  or  their  legal  representatives, 
the  Tribunal,  and  U.S.  Government 
attorneys.  The  information  will  identify 
the  parties  to  each  claim,  the  value  and 
nature  of  the  claim,  its  history  and 
current  procedural  status  in  the 
Tribunal,  and  other  data  which  will 
enable  U.S.  Government  attorneys  to 
monitor  the  progress  of  claims  and 
identify  common  legal  issues  relevant  to 
various  groups  of  claims.  By  identifying 
such  common  issues,  the  Department  of 
State  will  be  able  to  faciUtate  the 
expeditious  processing  of  claims  by  the 
Tribunal  and  to  assist  U.S.  claimants  in 
the  presentation  of  their  claims.  The 
record  system  will  also  be  used  to 
provide  information  to  the  Iran-United 
States  Claims  Tribunal,  the  Government 
of  Iran,  and  other  governments  as 
appropriate. 

Any  persons  interested  in  expressing 
views  on  this  new  system  of  records 
may  do  so  by  submitting  comments  in 
writing  to  the  Administrator  for  Iranian 
Claims.  Office  of  the  Legal  Adviser, 
Department  of  State,  2201  C  Street  NW.. 
Washington,  D.C.  20520.  If  no  comments 
are  received  by  December  27, 1982,  this 
new  record  system  will  go  into  effect. 

The  proposed  "U.S./Iran  Claims 
Records.  STATE-54"  will  read  as  set 
forth  below. 

For  the  Secretary  of  State. 

Dated:  October  15. 1982. 
Richard  T.  Kennedy. 
Under  Secretary  for  Management. 

SVSTEM  name: 
U.S./Iran  Claims  Records. 


SYSTEM  LOCATKMC 

Department  of  State,  2201  C  Street. 
NW..  Washington,  D.C.  20520 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

U.S.  nationals  with  claims  filed 
against  Iran  in  the  Iran-United  States 
Claims  Tribunal  in  The  Hague,  The 
Netherlands. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  relating  to  claims  filed  in  the 
Iran-United  States  Claims  Tribunal, 
including  the  names  and  addresses  of 
parties  to  the  claims,  the  value  and 
nature  of  the  claims,  their  procedural 
history  in  the  Tribunal  (hearing  dates 
and  decisions),  correspondence, 
memoranda,  and  data  which  will  enable 
U.S.  Government  attorneys  to  identify 
common  legal  issues  in  the  claims. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM: 

The  Office  of  Iranian  Claims  in  the 
Office  of  the  Legal  Adviser  will  use  this 
record  system  to  organize  information 
concerning  claims  before  the  Tribunal. 
The  information  will  be  used  primarily 
by  attorneys  and'^aralegals  in  the 
Office  of  Iranian  Claims  to  facilitate 
their  processing  such  claims.  Certain 
information  would  also  be  made 
available  to  attorneys  in  other 
government  agencies  involved  in  the 
claims  program,  principally  the 
Departments  of  Justice,  the  Treasury, 
and  Defense,  as  w^ll  as  to  the  Iran- 
United  States  Claims  Tribunal,  the 
Government  of  Iran,  and  other 
governments  as  appropriate.  The 
information  may  also  be  released  to 
other  government  agencies  having 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Computer  media;  hard  copy. 

retrievabiutv: 

By  claim  number  or  individual 
claimant  name:  by  nature  or  amount  of 
claim:  by  other  descriptive  features  of 
claim. 

safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  investigation.  Access  to  the 


Department  of  State  building  and  its 
annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  under  proper  escort. 
All  records  containing  personal 
information  are  maintained  in  secured 
filed  cabinets  or  in  restricted  areas, 
access  to  which  is  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained  for 
the  duration  of  the  Iran-United  States 
Claims  Tribunal  and  for  any  period  of 
time  thereafter  in  which  such  records 
may  be  required  to  prepare  a  summary 
of  the  Tribunal's  work. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director.  Office  of  the  Legal 
Adviser.  Room  5519A.  Department  of 
State.  2201  C  Street.  NW.,  Washington. 
D.C.  20520. 

NOTinCATUMI  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Office  of  the  Legal 
Adviser  might  have  records  pertaining 
to  them  should  write  to  the  Information 
and  Privacy  Coordinator.  Room  1239, 
Department  of  State,  2201  C  Street,  NW.. 
Washington.  D.C.  20520.  The  individual 
must  specify  that  he/she  wishes  the 
records  of  the  Office  of  the  Legal 
Adviser  to  be  checked.  At  a  minimum, 
the  individual  must  include:  name;  date 
and  place  of  birth;  claim  registration 
number;  present  mailing  address  and  zip 
code;  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to  them 
should  write  to  the  Information  and 
Privacy  Coordinator  (address  above). 

CONTESTING  RECORD  PROCEDURES: 

(See  above.) 

RECORD  SOURCE  CATEGORIES: 

The  individual  or  his  legal 
representative,  the  Iran-United  States 
Claims  Tribunal,  the  Office  of  the  Legal    i 
Adviser 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  certain 
records  contained  within  this  system  of 
records  are  exempted  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G),  (H)  and 
(I)  and  (f).  See  Department  of  State  rules 
published  in  the  Federal  Register 

|FR  Doc.  82-29342  Filed  10-2S-«t  B:4S  am) 
BILLING  CODE  471O-0«-« 
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CIVIL  AERONAUTICS  BOARD 

[M-365  (Amdt.  1);  October  19,  1982] 

Addition  to  the  October  21, 1982 
Meeting 

TIME  AND  date:  10  a.m..  October  21. 
1982. 

place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 
subject:  12a.  Docket  35634,  lATA 
agreements  proposing  a  revised  North/ 
Central  Pacific  cargo  rate  structure. 
(BIA) 

STATUS:  Open. 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor. 
the  secretary  (202)  673-5068. 

(S-1545-82  Filed  10-22-82;  3:48  pm) 
BILUNQ  COOE  S32(M>1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 

October  27. 1982. 

place:  2033  K  Street.  NW..  Washington, 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

matters  to  be  considered: 

Reauthorization. 

contact  person  for  more 

information:  Jane  Stuckey.  254-6314. 

|S-1 538-82  Filed  10-22-81 12:5S  pm) 
BILLINQ  CODE  C351-01-M 


consumer  product  safety 

commission 

TIME  and  date:  10  a.m..  Thursday, 
October  28, 1982. 

LOCATION:  Third  floor  hearing  room. 
1111 18th  Street.  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

matters  to  be  CONSIDERED: 

1.  Toy  Chests 

The  staff  will  brief  the  Commission  on  the 
advance  notice  of  proposed  rule  making 
concerning  the  strangulation  risk 
presented  by  Toy  Chests  and  options  for 
action. 

2.  Children 's  Sleepwear  Enforcement  Policy 
The  staff  will  brief  the  Commission  on 

proposed  statements  of  policy 
concerning  the  children's  sleepwear 
standards. 

3.  Over-the-Counter  Antihistamines 

The  Commission  will  consider  the  issue  of 
whether  to  propose  to  require  special 
packaging  under  the  Poison  Prevention 
Packaging  Act  for  over-the-counter 
antihistamines. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary,  5401 
Westbard  Avenue,  Bethesda.  Md.  20207; 
301-492-6800. 

15-1543-82  Filed  10-22-82:  3:48  pm) 
BILLING  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m..  Wednesday. 
October  27, 1982. 

LOCATION:  Third  floor  hearing  room, 
nil  18th  Street  NW.,  Washington.  D.C. 
status:  Open  to  the  public: 

1.  Kerosene  Heaters 
The  Commission  will  be  briefed  by  staff  on 
status  of  the  kerosene  heaters  project. 
Representatives  from  Consumers  Union, 
Underwriters  Laboratories.  The  National 
Kerosene  Heaters  Association  and  The 
American  Petroleum  Institute  will 
participate  with  staff  in  the  briefing. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Deputy 
Secretary.  Office  of  the  Secretary.  5401 
Westbard  Avenue.  Bethesda.  Md.  20207; 
301-492-6800. 

IS-1544-82  Filed  10-22-82:  3:48  pm| 
BH.UNG  CODE  S3SS-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

October  21. 1982. 

Open  Commission  Meeting.  Thursday. 
October  28, 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  28, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street  NW.. 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General —  1 —  Title:  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference.  Geneva,  1979.  Summary: 
The  FCC  will  consider  amendment  of  Part  2 
of  its  Rules  to  implement  domestically  the 
radio  frequency  spectrum  allocations 
adopted  by  the  1979  WoiW  Administrative 
Radio  Conference. 

General —  2 —  Title:  Amendment  of  Pari  15 
Rules  to  provide  for  remote  control  and 
security  devices  (FCC  Docket  20990). 
Summary:  The  Commission  reconsiders 
several  aspects  of  the  rules  recently 
adopted  by  Report  and  Order  in  this 
Docket  for  non-licensed  radio  control 
equipment  used  in  wireless  security  and 
medical  alert  systems  and  other  short- 
range,  remote  controlled  systems.  One 
consideration  involves  the  susceptibility 
and  interference  potentiul  of  these  devices 
to  the  Amateur  Radio  Service.  The  other 
basic  issue  involves  the  allowable  self- 
testing  rate  of  tramsmission  (polling)  for 
radio  control  transmitters  in  wireless 
security  systems. 

Private  Radio —  1 —  Title:  Allocation  of 
frequencies  in  the  72-76  MHz  band  for  use 
by  fixed  stations  in  the  Automobile 
Emergency  Radio  Service.  PR  Docket  No. 
82-121,  RM  39&i.  Summary:  The  FCC  will 
consider  whether  to  adopt  a  Report  and 
Order  allowing  the  use  of  72-76  MHz 
frequencies  for  fixed  purposes  in  the 
Automobile  Emergency,  as  well  as  the 
Taxicab,  Manufacturers,  and  Telephone 
Maintenance  Radio  Services. 

Private  Radio —  2 —  Title:  Amendment  of  Part 
2  of  the  rules  to  permit  temporary  use  of 
additional  frequencies  in  the  Amateur 
Radio  Service  on  a  secondary,  non- 
interferences basis.  Summary:  The 
Commission  will  consider  whether  to 
amemd  its  rules  to  make  additional 
frequencies  (10.100-10.150  MHz)  available 
to  the  Amateur  Radio  Service  for  a 
temporary  period. 

Cable  Television —  1 —  TitJe:  "Request  for 
Issuance  of  Tax  Certificate"  (CSR-2198) 
filed  May  14, 1982.  by  California  Oregon 
Broadcasting,  Inc.  Summary:  California 
Oregon  Broadcasting.  Inc.,  pursuant  to 
Section  1071  of  the  1954  Internal  Revenue 
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Code,  requests  issoance  of  a  tax  certificate 
in  connection  with  the  sale  of  Southern 
Oregon  Broadcasting  Company  d.b.a. 
Southern  Oregon  Cable  TV. 
Cable  Television—  2—  Title:  "Petition  for 
Reconsideration"  (CSR-1340)  Tiled  June  8. 
1981.  by  Desert  Empire  Television 
Corporation,  licensee  of  Station  KMIR-TV 
fNBC  Channel  36).  Palm  Springs, 
California.  Summary:  Desert  Empire 
Television  Corporation,  licensee  of  Station 
KMIR-TV  (NBC.  Channel  36)  Palm  Springs. 
California,  seeks  reconsideration  of  the 
Commission's  action  in  Desert  Empire 
Television  Corporation,  FCC  81-196.  86 
FCC  2d  644  (1981).  denying  the  stations 
requesi  for  waiver  of  Section  76.92(g)  of  the 
Commission's  Rules. 
/\s8ignment  and  Transfer —  1 —  Title:  (1) 
Applications  for  the  assignment  of  licenses 
of  stations  KXXX  and  KXXX-FM.  Colby, 
Kansas,  from  Golden  Plaines.  Inc.  to  Lesso. 
Ina  (BAL-820216GF  and  BALH-820216GG): 
and  (2)  Request  of  Lesso.  Inc..  for  a  waiver 
of  Section  73.35(a)  of  the  Commission's 
Rules,  the  "duopoly"  rule,  which  prohibits  1 
mV/m  signal  contour  overlap  between 
commonly-owned  AM  stations.  Summary: 
The  Commission  will  consider  whether  the 
facts  of  this  case  warrant  a  waiver  of  the 
Commission's  AM  duopoly  rule. 
Renewal—  1—  Title:  License  Renewal 
Application  of  Provident  Broadcasting 
Company  for  Station  WQCX(FM). 
Manchester,  Georgia.  Summary:  The  East 
Central  Alabama- West  Central  Georgia 
Minority  Christian  Broadcast  Coalition 
filed  a  petition  to  deny  alleging  that 
licensee's  programming  does  not  serve  the 
needs  and  interests  of  the  local  minority 
population  and  that  licensee's  employment 
practices  regarding  minorities  do  not 
comply  with  the  Commission's  EEO  rules 
and  policies.  The  Commission  considers 
petitioner's  allegations. 
Broadcast —  1 —  Title:  Petition  for 
Reconsideration  of  Report  and  Order 
deleting  Section  73.3611  of  the 
Commission's  Rules.  Form  324 — Annual 
Financial  Report  of  Broadcasting  Stations 
Summary:  The  Commission  will  consider 
the  petition  for  reconsideration  filed  in  the 
above  proceeding. 
Broadcast—  2—  Title:  Disclosure  of  FCC 
Form  324,  Annual  Financial  Reports  of 
Networks  and  Broadcasting  Licensees. 
Summary:  The  Commission  has  before  it 
two  Petitions  for  Rule  Making  regarding 
the  disclosure  of  financial  data  reported  on 
FCC  Form  324. 
Complaints  and  Compliance —  1 —  Title: 
Application  for  Review  of  Jose  Pedro  Bio 
Summary:  Mr.  Bio  seeks  review  of  the 
Broadcast  Bureau's  determination  that 
sanctions  need  not  be  imposed  against 
station  WJFD-FM  for  its  violation  of 
certain  political  broadcasting  rules  because 
they  were  nonflagrant  and  not  made  in  bad 
faith.  Mr.  Bio  also  seeks  clarification 
regarding  the  seven-day  notification  period 
under  the  personal  attack  rule. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Phiblic  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  21. 1982. 

William ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IS-1531-82  Filed  l»-22-82:  IfttZ  am| 
BHXING  CODE  6712-01-11 
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FEDERAL  COMMUNICATIONS  COMMISSION 

October  20. 1982. 

Deletion  of  Agenda  Item  From  October 

21st  Closed  Meeting 
The  following  item  has  been  deleted 

at  the  request  of  the  Office  of 

Commissioner  Dawson  from  the  list  of 

agenda  items  scheduled  for 

consideration  at  the  October  21, 1982, 

Closed  Meeting  and  previously  listed  in 

the  Commission's  Notice  of  October  14. 

1982. 

Agenda.  Item  No.,  and  Subject 

Hearing — 5 — Applications  for  Review  of  a 
Hearing  Designation  Order  and  questions 
certified  by  the  ALJ  in  the  Vallejo, 
California,  comparative  TV  proceeding 
(Docket  Nos.  81-912-16).  . 

Issued:  October  20. 1982. 

William ).  Tiicarico, 

Secretary.  Federal  Communications 

Commission. 

IS-IS32-82  Filed  10-Z2-S2:  lOrlZ  am| 
BILUNO  COOE  triZ-OI-M 


FEDERAL  COMMUNICATION  COMMISSION 

October  21, 1982. 

Closed  Commission  Meeting,  Thursday, 

October  28. 1982 

The  Federal  Conununications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  28. 1982.  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street.  N.W.,  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 
Hearing— 1— Draft  Decision  in  the  WIOO. 

Inc..  Carlisle.  Pennsylvania.  AM  radio 

comparative  renewal  proceeding  (Docket 

Nos.  2150&-07). 
Hearing — 2 — Application  for  Review  of  a 

Hearing  Designation  Order  in  the 

Kannapolis.  North  Carolina,  comparative 

television  proceeding  (Docket  Nos.  82-259, 

82-260). 
Hearing— 3— Petition  for  review  of  a  final 

Review  Boa^d  Decision  in  the  Payson. 

Arizona  FM  radio  proceeding  (Docket  Nos. 

80-559  and  80-560). 
Hearing — 4 — Application  for  Review  in  the 

Theodore  E.  Sousa  Citizens  Band  license 


revocation  proceeding  (SS  Docket  No.  78- 

89). 
Hearing — 5 — Application  for  Review  of  a 

Hearing  Designation  Order  and  questions 

certified  by  the  ALJ  in  the  Vallejo. 

California,  comparative  TV  proceeding 

(Docket  Nos.  81-912-16). 
Hearing — 6 — Draft  Decision  in  the  Hart. 

Michigan,  comparative  FM  proceeding 

(Docket  Nos.  80-688  and  80-689). 
Hearing — 7 — Applications  for  Review  and 

Certified  Question  in  the  William  M. 

Rogers  Amateur  Radio  license  revocation 

proceeding  (PR  Docket  Nos.  79-48.  49  and 

50). 

These  items  are  closed  to  the  public 
because  they  concern  adjudicatory 
matters  (see  47  CFR  0.603{j)}. 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearing  Items  1  thru  4  and  7  October  18. 1982. 
Commissioners  Fowler,  Chairman;  Quello, 
Fogarty.  Jones,  Dawson  and  Sharp  voting 
to  consider  these  items  In  Closed  Session. 

Hearing  Items  5  and  6  October  12. 1982. 
Commissioners  Fowler.  Chairman;  Quello, 
Fogarty,  Jones,  Dawson.  Rivera  and  Sharp 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  21, 1962. 
William ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

(S-1533-8:  Filed  10-22-82;  10:12  am) 
BtlXINQ  COOE  6712-01-11 
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FEDERAL  RESERVE  SYSTEM  ' 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Monday. 

November  1. 1982. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Closed: 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assigrunents.  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
reviously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  22,  1982. 
James  McAfee, 

Associate  Secretary  of  the  Boai^. 

IS-1542-82  Filed  10-22-«2;  3:33  pm) 
BILLING  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

(USITCSE-82-45) 

TIME  AND  DATE:  3:30  p.m.  Tuesday, 
November  2, 1982. 
place:  Room  117.  701  E  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agen'ia. 

2.  Minutes. 

3.  Ratificatigns. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  731-TA-108/109 
(Preliminary)  (Portland  Hydraulic  Cement 
from  Australia  and  Japan) — briefing  and  vote. 

6.  Investigations  731-TA-llO/lll 
(Preliminary)  (Bicycles  from  Korea  and 
Taiwan) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|S-1540-a2  Filpd  10-22-82:  3:10  pmj 
WLUNG  CODE  7020-02-M 
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INTERNATIONAL  TRADE  COMMISSION 

(USITC  SE-82-46] 

TIME  AND  date:  2:30  p.m.,  Thursday, 
November  4, 1982. 
PLACE:  Room  117.  701  E  Street,  NW., 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  731-TA-112  (Preliminary) 
(Steel  Wire  Rope  from  Korea) — briefing  and 
vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-1541-82  Filed  10-22-82:  310  pm| 
MLLINO  CODE  7020-02-M 
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NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  DATE:  10  a.m.,  Monday, 
November  1, 1982. 

PLACE:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue.  NW. 


STATUS:  Parts  of  this  meeting  will  be 
opened  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b  (c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

Continued  Publication  of  ^n  Outline  of  Law 
&  Procedure  in  Representation  Cases. 

Portions  closed  to  the  public: 

Status  of  and  personnel  matters  relating  to 
the  Puerto  Rico  Regional  Office. 

CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale. 
Executive  Secretary,  Washington,  D.C. 
20570;  telephone:  (202)  254-9430. 

Dated:  Washington,  D.C,  October  22. 1982. 
By  direction  of  the  Board. 
|ohn  C.  Truesdale. 

Executive  Secretary.  National  Labor 
Relations  Board. 

IS-1534-82  Filed  10-22-82: 11:04  am| 
BILUNG  CODE  7545-01-M 


12 

national  transportation  safety 
board 

(NM-82-26] 

TIME  AND  date:  9  a.m..  Thursday. 
November  4, 1982. 
place:  NTSB  Board  Room.  800 
Independence  Ave.,  SW..  Washington, 
D.C.  20594. 

STATUS:  The  first  five  items  will  be  open 
to  the  public;  the  remaining  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report:  Derailment  of 
Southern  Pacific  Transportation  Campany 
Train  No.  Ol-BSMFF-05.  Carrying 
Radioactive  Material,  Thermal,  California. 
January  7, 1982,  and  Recommendations  to 
Southern  Pacific  Transportation  Company, 
Research  and  Special  Programs 
Administration.  Association  of  American 
Railroads,  American  Short  Line  Railroad 
Association.  American  Trucking  Association, 
Inc..  Federal  Railroad  Administration,  arid 
Federal  Highway  Administration 

2.  Letter  to  the  Federal  Railroad 
Administration  closing  out  18  safety 
recommendations  regarding  track  safety 
standards. 

3.  Aircraft  Accident  Report:  Siinwest 
Airlines,  Inc.,  Piper  PA-31,  Durango, 
Colorado,  December  31, 1981. 

4.  Marine  Summary  Reports. 

5.  Marine  Summary  Reports. 

6.  Order  Denying  Reconsideration: 
Administrator  v.  Tracy.  Dkt.  SE-5194: 
deposition  of  Administrator's  petition  for 
reconsideration. 


7.  Order  Denying  Reconsideration: 
Administrator  v.  Daiker.  Dkt.  SE-5247: 
deposition  of  Administrator's  petition  for 
reconsideration. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Fleming  (202)  382- 
6525.   > 

October  22, 1982. 

IS-153S-82  Filed  10-22-82;  12:55  pm] 
BILLING  CODE  4»10-S»-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

lNM-82-25] 

TIME  AND  date:  9  a.m.,  Tuesday, 
November  2. 1982. 

place:  NTSB  Board  Room,  800 

Independence  Ave.,  SE.,  Washington, 

DC.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  Fire  On  Board 
the  Training  Ship  BAY  STATE  at  the 
Massachusetts  Maritime  Academy,  Buzzards 
Bay.  Bourne,  Massachusetts,  December  22. 
1981,  and  Rerommendations  to  the 
Massachusets  Maritime  Academy  and  the 
U.S.  Maritime  Administration. 

2.  Letter  to  the  Air  Line  Pilots  Association 
regarding  Petition  for  Reconsideration  of 
Probable  Cause  in  Aircraft  Accident  Report — 
North  Central  Airlines.  Inc.,  Convair  580. 
N4825C.  Kalamazoo.  Michigan.  July  25. 1978. 

3.  Letter  to  Kellogg  Company  regarding 
Motion  to  Withdraw  Probable  Caouse. 
Reconsider,  and  Investigate  Further  the 
Aircraft  Accident  involving  an  Avionics 
Marcel  Dassault-Brequet  Aviation,  Falcon  10. 
N243K,  Miegs  Field,  Chicago,  Illinois.  J.-inuary 
30,  1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-€525. 

October  22.  1982. 

|S-1S3e-82  Filed  10-22-82: 12:55  pm| 

BILUNG  CODE  M10-S»-M 
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PAROLE  COMMISSION 

I3P0401] 

* 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters). 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
October  26, 1982. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  meeting  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
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MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987, 

lS-1339-82  Filed  tO-22-82;  2:44  pm| 
BHXING  CODE  4410-01-M 
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UNITED  STATES  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  October  28, 1982, 10  a.m. 

PLACE:  Board  Room,  Room  2-500,  fifth 

floor,  955  L'Enfant  Plaza  North,  S.W., 

Washington,  D.C. 

status:  The  first  portion  of  the  meeting 

will  be  closed' to  the  public;  the  second 

portion  will  be  open. 

matters  to  be  CONSIDERED  BY  THE 

USRA  BOARD  OF  DIRECTORS:  Portion 

Closed  to  the  Public  (10  a.m.): 

1.  Internal  Personnel  Matters. 

2.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

Portion  Open  to  the  Public  {10:30  a.m.): 

3.  Approval  of  Minutes  of  September  9. 
1982  Meeting. 

4.  Conrail  Monitoring  Indicators. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow.  (202)  488- 
8777,  ext.  503. 

IS-1537-82  Filed  10-22-82: 12:55  pm| 
BILLWIG  COOE  •240-01-M 
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Food  and  Drug  Administration 

Cold,  Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Tentative  Final 
Monograph  for  OTC  Bronchodilator  Drug 
Products 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  341 
[Docket  No.  76N-OS2B] 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Tentative  Final  Monograph  for  OTC 
Bronchodilator  Drug  Products 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  bronchodilator  drug 
products  (drug  products  used  in  the 
symptomatic  treatment  of  the  wheezing 
and  shortness  of  breath  of  asthma)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  noHce  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Cold.  Cough. 
Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
deals  only  with  bronchodilator  drug 
products  and  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  December  27, 
1982.  New  data  by  October  26, 1983. 
Comments  on  the  new  data  by 
December  28. 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47730). 
Comments  on  the  agency's  economic 
impact  determination  by  February  23, 
1983. 

ADDRESS:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-510).  Food 
and  Drug  Administration.  5600  Fishers 


Lane.  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
9. 1976  (41  FR  38312).  FDA  published, 
under  S  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator.  and  antiasthmatic  drug 
products,  together  with  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Cold.  Cough. 
Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  these  drug  classes. 
Interested  persons  were  invited  to 
submit  comments  by  December  8. 1976. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  Janutiry  7, 
1977. 

In  a  notice  published  in  the  Federal 
Register  of  March  21. 1980  (45  FR  18400). 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  to  allow  for 
consideration  of  data  and  information 
that  had  been  filed  in  the  Dockets 
Management  Branch  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21, 1980  should  be 
available  to  the  agency  in  developing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  monograph. 

In  accordance  with  9  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  after  the  administrative  record 
was  reopened  have  also  been  put  on 
display  in  the  Dockets  Management 
Branch. 

FDA  is  issuing  the  tentative  final 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products  in  segments.  This  document  on 
bronchodilator  drug  products  is  the 
second  segment  to  be  published.  The 
first  segment  on  anticholinergic  drug 
products  and  expectorant  drug  products 
was  published  in  the  Federal  Register  of 
July  9. 1982  (47  FR  30002).  Subsequent 
segments  on  antitussives, 
antihistamines,  nasal  decongestants, 
combinations,  etc.,  will  be  published  in 
future  issues  of  the  Federal  Register. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 


Federal  Register  on  September  9, 1976 
(41  FR  38312),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarity,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  bronchodilator  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
bronchodilator  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking.  4  manufacturers,  2 
manufacturers'  associations,  1 
consumer,  39  health  care  professionals, 
and  19  health  care  professional  societies 
submitted  comments  on  bronchodilator 
drug  products.  Copies  of  the  comments 
received  are  also  on  public  display  in 
the  Dockets  Managment  Branch. 

This  tentative  final  monograph  would 
amend  Subchapter  D  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  in  Part  341  (as  set  forth  in 
the  tentative  final  monograph  on 
anticholinergic  drug  products  and 
expectorant  drug  products  that  was 
published  in  the  Federal  Register  of  July 
9. 1982  (47  FR  30002))  in  Subpart  A,  by 
adding  in  S  341.3,  new  paragraph  (c);  by 
adding  Subpart  B,  consisting  at  this  time 
of  S  341.16;  and  in  Subpart  C.  by  adding 
new  SS  341.76  and  341.90.  This  proposal 
constitutes  FDA's  tentative  adoption  of 
the  Panel's  conclusions  and 
recommendations  on  OTC 
bronchodilator  drug  products,  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
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Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions  '  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I.  II, 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  In  some  advance 
notices  of  proposed  rulemaking 
previously  published  in  the  OTC  drug 
review,  the  agency  suggested  an  earlier 
effective  date.  However,  as  explained  in 
the  tentative  final  monograph  for  OTC 
anticholinergic  drug  products  and 
expectorant  drug  products  (published  in 
the  Federal  Register  of  July  9, 1982;  47 
FR  30002).  the  agency  has  concluded 
that,  generally,  it  is  more  reasonable  to 
have  a  final  monograph  be  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register.  This  period  of 
time  should  enable  manufacturers  to 
reformulate,  relabel  or  take  other  steps 
to  comply  with  a  new  monograph  with  a 
minimum  disruption  of  the  marketplace 
thereby  reducing  economic  loss  and 
ensuring  that  consumers  have  continued 
access  to  safer  and  effective  drug 
products. 

On  or  after,  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph  that 
are  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  Introduced  or  initially  delivered 


for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  August  9, 1972  (37  FR 
16029)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

1.  Many  comments,  mostly  from 
health  care  professionals,  objected  to 
the  Panel's  recommendation  that 
theophylline  be  available  OTC.  The 
comments  raised  two  major  concerns: 
appropriate  dosages  are  difficult  to 
determine,  and  the  potential  risk  of 
toxicity  is  great.  Several  other  comments 
supported  the  Panel's  placement  of 
theophylline  in  Category  I,  citing  the 
savings  in  time  and  money  to  patients 
who  would  no  longer  have  to  visit  a 
physician  to  obtain  a  prescription  and 
nothing  that  adverse  reactions  tend  to 
be  minor  while  benefits  in  relief  of 
wheezing  and  labored  breathing  tend  to 
be  significant. 

Several  comments  objected  to  the 
term  "excessive  use"  in  the  warning 
against  the  use  of  theophylline  in 
children  under  12  years  of  age  in 
§  341.76(b)(4)(v).  Another  comment 
objected  to  the  Panel's 
recommendations  concerning  the 
theophylline  tablet  dissolution  testing  in 
5  341.45.  One  comment  pointed  out  that 
unpublished  information  has  been 
generated  indicating  that  measurements 
of  whole-blood  theophylline  levels  are 
almost  as  high  as  measurements  of 
serum  theophylline  levels.  A 
manufacturer  of  timed-release  products 
commented  that  in  view  of  the  Panel's 
conclusion  that  small  doses  of 
theophylline  at  more  frequent  time 
intervals  are  desirable,  timed-release 
dosage  forms  of  theophylline  may  be 
preferable  to  immediate-release  dosage 
forms. 

In  the  Federal  Register  of  December 
10,  1976  (41  FR  54032),  the  agency 
announced  that  it  did  not  agree  with  the 
Panel's  recommendation  that 
theophylline  be  classified  in  Category  I 
and  be  made  available  for  OTC  use  as  a 
single  ingredient.  At  that  time,  the 
agency  stated  that  additional 
information,  which  was  not  available 
during  the  Panel's  deliberations, 
indicated  that  the  Panel's  recommended 


therapeutic  dose  may  be  toxic  to  some 
individuals  and  suggested  that  the  safe 
and  effective  use  of  theophylline 
requires  careful  dosage  titration  based 
on  theophylline  serum  concentrations. 
The  December  10, 1976  notice  included  a 
summary  of  the  information  on  which 
the  agency's  decision  was  based.  None 
of  the  conunents  in  favor  of  the  OTC 
availability  of  theophylline  contained 
data  from  studies  in  support  of  a  change 
in  the  agency's  decision  to  place 
theophylline  as  a  single  ingredient  in 
Category  II.  The  advantages  of  OTC 
availability  of  theophylline  cited  by 
these  comments,  e.g.,  savings  in  time 
and  money  when  a  prescription  is  not 
required  to  obtain  theophylline,  do  not 
outweigh  the  pbtential  risk  of  toxicity. 
The  agency  therefore  reaffirms  its 
December  10. 1976  decision  at  this  time 
and  tentatively  concludes  that 
theophylline  should  not  be  available  as 
a  single  ingredient  in  OTC  drug 
products.  Accordingly,  {§  341.16(d), 
341.45.  341.76(b)(4),  and  341.90(k)  have 
been  deleted  from  the  monograph. 
Specific  responses  to  the  comments 
concerning  the  warning  against  the  use 
of  the  drug  in  children  under  12  years  of 
age,  dissolution  testing  of  theophylline 
preparations,  whole-blood  and  serum 
levels  of  theophylline,  and  timed-release 
dosage  forms  are  obviated  at  this  time 
by  the  agency's  decision  to  place 
theophylline  as  a  single  Ingredient  in 
Category  II. 
The  agency  is  reviewing  the  use  of 
■  theophylline  as  an  ingredient  in  OTC 
combination  drug  products  and  will 
address  such  combinations  in  a  future 
Federal  Register  publication  of  the 
tentative  final  monograph  for  culd. 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  combination  products. 
Should  the  agency  determine  thai 
theophylline-containing  comb: n.it ions 
are  generally  recognized  as  safe  and 
effective,  the  above-mentioned  sections, 
modified  to  apply  to  theophylline- 
containing  combinations  only,  will  be 
incorporated  into  the  monograph  at  that 
time.  The  agency  will  also  respond  to 
specific  comments  concerning  the 
warning  against  the  use  of  theophylline 
in  children  under  12  years  of  age. 
dissolution  testing  of  theophylline 
preparations,  whole-blood  and  serum 
levels  of  theophylline,  and  timed-release 
dosage  forms  at  that  time  should 
theophylline-containing  combinations  be 
included  in  the  monograph. 

2.  One  comment  requested 
clarification  of  the  phrase  "pressurized 
preparation,"  as  used  by  the  Panel  in 
stating  its  conclusions  on  the  dosage  of 
epinephrine-containing  products  (41  FR 
38372),  and  asked  whether  the  phrase 
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refers  to  an  aerosol  preparation,  to  a 
hand-held  nebulizer  preparation,  or  to 
both. 

FDA  has  approved  a  number  of 
epinephrine-containing  aerosol  products 
for  ore  marketing  through  the  NDA 
procedure.  These  products  are  marketed 
in  containers  pressurized  with 
propellants,  which  dispense  metered 
doses  of  the  drug  for  oral  inhalation  in 
the  form  of  an  areosolized  spray.  There 
are  other  epinephrine-containing 
solutions  on  the  OTC  market  that  are  to 
be  used  with  hand-held  nebulizers. 
Based  upon  a  review  of  the  Panel's 
report  and  minutes  of  the  Panel 
meetings,  the  agency  concludes  that  the 
Panel  intended  the  phrase  "pressurized 
preparation"  to  apply  only  to  aerosol 
preparations. 

3.  A  number  of  comments  disagreed 
with  the  Panel's  recommendation  to 
allow  the  OTC  marketing  of  epinephrine 
inhalation  products  for  the  treatment  of 
asthma  and  recommended  that  the 
agency  require  these  products  to  be 
dispensed  only  by  prescription.  The 
comments  generally  expressed  the 
opinion  that  the  self-diagnosis  and  self- 
treatment  of  asthma  with  aerosolized 
epinephrine  can  lead  to  serious  clinical 
consequences.  The  comments  argued 
that  asthmatic  patients  have  a 
propensity  for  abusing  propellant 
devices  and  that  this  abuse  could 
produce  a  psychological  dependence 
and  result  in  the  administration  of  toxic 
doses  of  epinephrine.  The  comments 
also  argued  that  there  is  a  possibility  of 
fatal  reactions  in  asthmatics  with 
cardiac  disease  who  self-medicate  with 
these  products.  The  comments  noted 
that  the  agency  had  proposed  in  the 
Federal  Register  of  April  15, 1972  to  limit . 
epinephrine  inhalation  products  to 
prescription  use  and  stated  that  the 
agency  should  not  have  suspended  that 
action. 

The  Panel  reviewed  the  available  data 
for  epinephrine  products,  including  tke 
references  cited  in  the  agency's  proposal 
of  April  15, 1972.  The  Panel,  therefore, 
was  aware  of  the  risks  associated  with 
the  self-diagnosis  and  self-treatment  of 
asthma,  as  well  as  the  abuse  potential 
and  the  possible  adverse  effects  that 
may  occur  with  the  use  of  epinephrine 
inhalation  products.  However,  the  Panel 
concluded  from  these  data  that  these 
risks  are  adequately  defined  for 
epinephrine  inhalation  products  in 
9  341.76(b)(3)  and  do  not  outweigh  the 
benefits  to  be  derived  from  the  OTC  use 
of  these  products. 

The  comments  provided  no  additional 
data  that  persuade  the  agency  to  Umit 
epinephrine  inhalation  products  to 
prescription  use  only.  The  Panel 
acknowledged  that  asthma  requires 


professional  diagnosis  and  management 
and  recommended  a  warning  in 
S  341.76(b)(1)  for  all  bronchodilators. 
"Caution:  Do  not  take  this  product 
unless  a  diagnosis  of  asthma  has  been 
made  by  a  physician."  The  Panel 
believed,  and  the  agency  concurs,  that 
once  the  diagnosis  of  asthma  has  been 
made  by  a  physician  it  is  reasonable  to 
have  bronchodilators  available  OTC  so 
that  in  mild  cases  relief  may  be  obtained 
quickly  without  the  delays  of  obtaining 
a  physician's  prescription. 

The  agency  believes  that  epinephrine, 
epinephrine  bitartrate.  and  epinephrine 
hydrochloride  (racemic)  can  be 
generally  recognized  as  safe  and 
effective  when  used  in  an  aqueous 
solution  equivalent  to  1  percent 
epinephrine  in  a  hand-held  rubber  bulb 
nebulizer  at  a  dosage  for  adults  and 
children  4  years  of  age  and  older  of  1  to 
3  inhalations  not  more  often  than  every 
3  hours. 

Based  on  the  Panel's 
recommendations  and  an  OTC 
marketing  history  of  many  years  under 
approved  NDAs  (Ref.  1),  the  agency  also 
believes  that  epinephrine,  epinephrine 
bitartrate,  and  epinephrine 
hydrochloride  (racemic)  in  pressurized 
metered-dose  inhalation  aerosol  dosage 
forms  can  be  generally  recognized  as 
safe  and  effective  at  a  dosage  for  adults 
and  children  4  years  of  age  and  older  of 
1  to  2  inhalations  of  a  metered  dose 
equivalent  to  0.16  to  0.25  milligram  (mg) 
epinephrine  per  inhalation  not  more 
often  than  every  3  hours.  The  agency 
believes  that  requiring  a  metered-dose 
range  for  pressurized  aerosol  dosage 
forms  in  addition  to  the  Panel's 
recommended  dosage  provides 
additional  assurance  that  the  product 
can  be  used  safely  on  an  OTC  basis. 
In  a  study  by  Kjellman,  ToUig,  and 
Wettrel  (Ref.  2)  comparing  racemic 
epinephrine  and  salbutamol,  10 
asthmatic  children  ranging  from  7  to  16 
years  of  age  inhaled  2  doses  of  0.9 
milligram  per  kilogram  bodyweight  (a 
dose  of  18  mg  for  a  20-kilogram  (44- 
pound)  child)  racemic  epinephrine  150 
minutes  apart.  Blood  pressure  and  heart 
rate  were  measurrd  during  and  after  the 
dosing  period.  No  significant  changes 
were  found  in  the  heart  rate  or  the 
diastolic  pressure.  A  small  but 
significant  increase  was  found  in  the 
mean  systolic  pressure  (-1-7  miUimeters 
of  mercury)  5  minutes  after  the 
inhalation  of  epinephrine.  There  was  no 
significant  change  in  systolic  pressure  at 
30  minutes  and  150  minutes  after 
inhalation  of  epinephrine.  The  dose 
given  showed  only  a  mild  effect  in  blood 
pressure  measurements  even  though  it 
was  more  than  36  times  greater  than  the 
highest  dose  (0.50  mg  epinephrine  m  two 


inhalations)  proposed  by  the  agency  for 
metered-dose  aerosols.  The  agency 
beheves  that  the  proposed  dose 
provides  an  adequate  margin  of  safety 
for  the  OTC  marketing  of  epinephrine  or 
the  equivalent  in  a  metered-dose  aerosol 
inhalation  dosage  form. 

The  agency  proposes  the  following 
labeling  directions  for  epinephrine, 
epinephrine  bitartrate,  and  epinephrine 
hydrochloride  (racemic)  in  pressurized 
metered-dose  inhalation  aerosol  dosage 
forms  based  on  the  Panel's 
recommendations  and  the  currently 
approved  NDA  labeling  for  these 
products  (Ref.  1): 

(i)  For  use  in  a  pressurized  metered- 
dose  aerosol  container.  Each  inhalation 
contains  the  equivalent  of  0.16  to  0.25 
milligram  of  epinephrine  base. 

(a)  Inhalation  dosage  for  adults  and 
children  4  years  of  age  and  older:  start 
with  one  inhalation,  then  wait  at  least  1 
minute.  If  not  relieved,  use  once  more. 
Do  not  use  again  for  at  least  3  hours. 
The  use  of  this  product  by  children 
should  be  super\'ised  by  an  adult. 
Children  under  4  years  of  age:  consult  a 
doctor. 

[b]  The  labeling  must  include 
directions  for  the  proper  use  of  the 
inhaler  and  for  the  proper  care  and 
cleaning  of  the  mouthpiece.  The 
directions  must  be  clear,  direct,  and 
provide  the  consumer  with  sufficient 
information  for  the  safe  and  effective 
use  of  the  product. 
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16-126.  and  NDA  16-803.  OTC  Volume 
04BTKM.  Docket  No.  76N-052B.  Dockets 
Management  Branch. 

(2)  Kjellman,  B..  H.  Tollig,  and  G.  Weltrell. 
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4.  Several  comments  objected  to  the 
Category  I  classification  of 
methoxyphenamine  hydrochloride  and 
recommended  that  this  ingredient  be 
available  only  by  prescription.  The 
comments  argued  that 
methoxyphenamine  is  u  weak 
bronchodilator.  that  there  are  better 
bronchodilators  on  the  market,  and  that 
because  it  is  an  adrenergic  compound  it 
possesses  the  potential  to  cause  adverse 
cardiovascular  effects.  One  of  the 
comments  also  expressed  the  opinion 
that  methoxyphenamine  should  not  be 
allowed  OTC  because  asthma  should  be 
diagnosed  and  managed  by  health 
professionals  and  marketing  the  drug 
OTC  would  not  be  in  the  best  interest  of 
the  public. 

Besides  the  Panel's  evaluation, 
methoxyphenamine  hydrochloride  was 
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also  reviewed  by  the  National  Academy 
of  Sciences — National  Research. Council 
(NAS/NRC)  Drug  Efficacy  Study  Group 
for  several  indications  including  its  use 
as  a  bronchodilator.  Based  on  the  report 
of  the  NAS/NRC  Drug  Efficacy  Study 
Group,  FDA,  in  a  notice  published  in  the 
Federal  Register  of  April  26, 1972  (37  FR 
8405),  concluded  that 
niethoxyphenamine  was  possibly 
effective  as  a  bronchodilator.  No  new 
data  to  support  the  effectiveness  of 
methoxyphenamine  were  submitted  in 
response  to  the  April  26, 1972  Federal 
Register  notice.  Therefore,  the  agency 
published  a  notice  of  opportunity  for 
hearing  in  the  Federal  Register  of 
August  21. 1973  (38  FR  22501) 
reclassifying  methoxyphenamine  from 
possibly  effective  to  lacking  substantial 
evidence  of  effectiveness.  No  response 
was  filed  following  the  August  21. 1973 
notice  of  opportunity  for  hearing. 
Therefore,  in  a  notice  of  withdrawal  of 
approval  published  in  the  Federal 
Register  of  January  16. 1981  (46  FR  3983). 
FDA  withdrew  approval  of  NDA  6-550 
for  methoxyphenamine  hydrochloride 
and  extended  the  notice  to  "any  dnig 
product  that  is  identical,  related,  or 
similar  to"  the  drug  product  containing 
methoxyphenamine  hydrochloride. 

The  data  reviewed  by  the  NAS/NRC 
Drug  Efficacy  Group  and  the  Panel 
concerning  the  effectiveness  of 
methoxyphenamine  hydrochloride  were 
the  same  with  the  exception  of  a  study 
by  Roy.  Seabury.  and  Johns  (Ref.  1) 
which  was  reviewed  by  the  Panel  but 
not  by  the  NAS/NRC  Drug  Efricacy 
Study  Group.  The  agency  has  reviewed 
this  study  and  concludes  that  it  is 
inadequate  to  demonstrate  the 
effectiveness  of  methoxyphenamine 
hydrochloride.  The  subjects  studied 
included  patients  with  mild  hypertrophic 
emphysema  as  well  as  bronchial 
asthma.  The  authors  did  not  specify 
which  results  were  obtained  in  patients 
with  bronchial  asthma  alone.  Thus,  the 
data  cannot  be  analyzed  with  respect  to 
the  effectiveness  of  methoxyphenamine 
hydrochloride  in  the  OTC  target 
population,  i.e..  patients  with  mild 
bronchial  asthma. 

Therefore,  the  agency  has  reclassified 
methoxyphenamine  hydrochloride  in 
Category  II  in  this  tentative  final 
monograph. 
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5.  One  comment  objected  to  the 
placement  of  belladonna  alkaloids  used 
as  bronchodilators  in  Category  II.  The 
comment  claimed  that  inhaled  smoke 


from  burning  a  stramonium  belladonna 
preparation  in  cigarette  or  powder  form 
provides  asthmatic  patients  with  relief 
of  bronchial  spasms.  The  comment 
maintained  that  marketing  experience 
for  over  100  years,  submitted 
effectiveness  studies,  and  a  low 
incidence  of  reported  intoxications 
should  justify  the  ingredient's  placement 
in  Category  I  or  at  least  Category  III  to 
allow  for  additional  testing. 

The  agency  disagrees  with  the 
comment  FDA  affirms  the  Panel's 
determination  that  the  effectiveness 
studies  that  were  conducted  were  not 
sufficient  to  establish  general 
recognition  of  effectiveness  for 
belladonnn  alkaloids  as  a 
bronchodilator.  FDA  also  agrees  with 
the  Panel  that  potential  toxicity 
problems  represent  a  negative  benefit- 
to-risk  ratio  in  that  the  psychotomimetic 
(producing  manifestations  resembling 
those  of  a  psychosis,  e.g.,  visual 
hallucinations,  distortion  of  perception, 
and  schizophrenia -like  behavior) 
properties  and  potentially  excessive 
anticholinergic  effects  of  these  drugs  are 
undesirable  characteristics  for  an  OTC 
drug  product.  The  agency  believes  that 
there  is  insufficient  evidence  to  indicate 
that  further  testing  would  support 
Category  I  status  for  these  drugs  and 
concurs  with  the  Panel's  Category  II 
classification. 

6.  One  comment  objected  to  the 
Panel's  recommendation  of  a  double- 
blind  crossover  protocol  for  testing 
Category  III  bronchodilators.  The 
comment  maintained  that  a  crossover  or 
parallel  study  would  be  appropriate, 
depending  on  the  specific  ingredien]  to 
be  tested,  and  that  the  manufacturer 
should  be  allowed  to  choose  which 
protocol  to  use. 

In  the  preamble  to  the  agency's 
proposed  ruJe  revising  the  OTC 
procedural  regulations  (45  FR  31422).  the 
agency  advised  that  tentative  final  and 
final  monographs  will  no  longer  contain 
recommended  guidelines  for  testing 
Category  III  ingredients.  Interested 
persons  may  submit  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  bronchodilator 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47770).  This 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submissions 
of  test  data  and  other  infomi^tion.  Thus 
the  agency  will  not  address  this 
comment  at  this  time,  but  will  be  glad  to 
discuss  the  design  of  studies  for  specific 


bronchodilator  drugs  with 
manufacturers  who  may  conduct  such 
studies. 

7.  One  comment  suggested  that  the 
Panel's  recommended  drug  interaction 
precaution  for  bronchodilator  drug 
products  should  be  deleted  This 
proposed  precaution  is  "Do  not  take  this 
product  if  you  are  presently  taking  a 
prescription  antihypertensive  or 
antidepressant  drug  containing  a 
monoamine  oxidase  inhibitor."  The 
comment  argued  that  terms  such  as 
"antihypertensive."  "antidepressant" 
and  "monoamine  oxidase  inhibitor"  are 
highly  technical:  that  only  a  small 
percentage  of  the  population  is  likely  to 
understand  this  warning:  and  that 
including  such  a  warning  in  the  labeliiig 
of  an  OTC  drug  is  contrary  to  the  well- 
established  principle  that  unnecessary 
or  confusing  precautions  tend  to  dilute 
the  significance  of  all  instructions  in  the 
labeling  and.  hence,  should  be  avoided. 

The  agency  agrees  with  the  comment 
that  the  Panel's  proposed  drug 
interaction  precaution  may  not  be 
readily  understood  by  all  consumers. 
However,  it  considers  a  warning  of  this 
type  necessary  to  alert  consumers 
because  antihypertensive  and 
antidepressant  drugs  are  widely 
prescribed.  To  simplify  this 
precautionary  statement  the  agency  is 
proposing  to  substitute  the  term  "high 
blood  pressure"  for  the  term 
"antihypertensive"  and  the  term 
"depression"  for  "antidepressant."  The 
agency  also  believes  that  the  words 
"monoamine  oxidase  inhibitor"  would 
be  confusing  to  consumers  and  need  not 
be  included  in  the  precautionary 
statement  to  convey  the  intended 
message.  Accordingly,  the  drug 
interaction  precaution  has  been  revised 
and  will  read  as  follows:  "Drug 
interaction  precaution:  Do  not  take  this 
product  if  you  are  presently  taking  a 
prescription  drug  for  high  blood  pressure 
or  depression,  without  first  consulting 
your  doctor." 

8.  One  comment  stated  that  the  Pane! 
used  an  inappropriate  standard  in 
categorizing  some  Category  II  claims, 
and  that  the  Panel  rejected  claims  such 
as  "relieves  gasping  of  air."  "free 
breathing  restored."  and  "breathes  a 
sigh  of  rehef '  because  the  claims  were 
made  in  emotional  terms.  The  comment 
argued  that  there  is  no  statute  that  bans 
emotional  claims  on  the  labeUng  of  OTC 
drugs  and  urged  FDA  to  reject  all 
recommendations  of  the  Panel  based  on 
an  "improper  standard." 

The  agency  agrees  with  the  Panel  that 
these  claims  are  inappropriate  for  OTC 
labeling  and  should  remain  in  Category 
II.  The  Panel's  purpose  in  reviewing 
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labeling  claims  was  to  eliminate  false, 
vague,  confusing,  and  misleading  claims. 
The  agency  believes  that  the  above 
claims  should  be  in  Category  II  because 
they  do  not  specifically  indicate  the 
pharmacologic  effect  of  a  drug  and  are 
exaggerated.  Such  overstatements  and 
exaggerations  tend  to  create  a  false 
image  of  a  drug  and  are  unclear  and 
potentially  misleading. 

n.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions. 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  proposed  the  recategorization  of 
two  bronchodilator  active  ingredients.  In 
addition,  the  agency  proposes  to  place 
metaproterenol  sulfate  in  a  metered-    . 
dose  inhalation  aerosol  dosage  form  in 
Category  I.  For  the  convenience  of  the 
reader,  the  following  table  is  included  as 
a  summary  of  the  categorization  of 
bronchodilator  active  ingredients  by  the 
Panel  and  the  proposed  classification  by 
the  agency. 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidehnes  for  bronchodilator 
drug  products  (41  FR  38329  and  38376). 
The  agency  is  offering  these  guidelines 
as  the  Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  Interested  persons 
may  communicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  bronchodilator 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29, 1961  (46  FR  47740].  This 


policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations. 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  bronchodilator  section  of  the  Panel's 
report  and  recommended  monograph 
with  the  changes  described  in  FDA's 
responses  to  the  comments  above  and 
with  other  changes  described  in  the 
summary  below.  A  summary  of  the 
changes  made  in  the  Panel's  conclusions 
and  recommendations  follows. 

1.  The  agency  has  classiHed  in 
Category  I  epinephrine,  epinephrine 
bitartrate,  and  epinephrine 
hydrochloride  (racemic)  in  an  aqueous 
solution  equivalent  to  1  percent 
epinephrine  when  used  in  a  hand-held 
rubber  bulb  nebulizer.  The  agency  has 
also  proposed  a  dose  for  epinephrine, 
epinephrine  bitartrate,  and  epinephrine 
hydrochloride  (racemic)  in  a  pressurized 
metered-dose  inhalation  aerosol  dosage 
form  of  1  to  2  inhalations  of  the 
«quivalent  of  0.16  to  0.25  mg  epinephrine 
not  more  often  than  every  3  hours  for 
adults  and  children  4  years  of  age  and 
older.  (See  comment  3  above.) 

2.  The  agency  has  reviewed  the 
literature  concerning  the  safety  and 
e^ectiveness  of  metaproterenol  sulfate 
as  a  bronchodilator  in  the  form  of  a 
pressurized  metered-dose  inhalation 
aerosol  and  believes  that  it  can  be 
generally  recognized  as  safe  and 
effective  for  OTC  use.  Metaproterenol 
sulfate  has  been  marketed  under  an 
approved  NDA  for  9  years  as  a 
prescription  drug  product  in  a 
pressurized  metered-dose  inhalation 
aerosol  dosage  form  that  contains  0.65 
mg  per  inhalation  with  an  adult  dosage 
of  1  to  3  inhalations  not  more  often  than 
every  3  hours  (Ref.  1). 

The  agency  has  reviewed  studies  by 
Emirgil,  Dwyer,  and  Sobol  (Ref.  2); 
Rodgers  and  Bickerman  (Ref.  3);  Chester 
et  al.  (Ref.  4);  Roth.  Watson,  and  Novey 
(Ref.  5);  Shim  and  Williams  (Refs.  6  and 
7);  Blackball,  Macartney,  and  O'Donnell 
(Ref.  8);  and  Chervinsky  and  Belinkoff 
(Ref.  9]  concerning  the  safety  and 
effectiveness  of  metaproterenol  sulfate 
In  a  pressurized  metered-dose  inhalation 
aerosol  dosage  form.  Several  of  these 
studies  evaluated  products  that  are 
marketed  under  the  approved  NDA 
(Refs.  2,  3,  4,  7.  8.  and  9).  and  all  but  one 
(Ref.  3)  were  double-blinded.  All  of  the 
studies  were  performed  in  asthmatic 
patients,  although  one  study  (Ref.  3)  also 


included  patients  with  chronic 
bronchitis  and  patients  with  emphysema 
and  chronic  bronchitis,  and  another 
study  (Ref.  9]  also  included  patients 
with  chronic  bronchitis.  A  crossover 
design  was  used  in  all  of  the  studies. 
Seven  of  the  studies  evaluated  inhaled 
doses  of  metaproterenol  sulfate  within 
the  dosage  range  of  0.65  to  1.95  mg  (Refs. 
2  through  6.  8.  and  9).  The  eighth  study 
evaluated  an  inhaled  dose  of  3.25  mg 
metaproterenol  sulfate  (Ref.  7).  All  of 
the  studies  demonstrated  an  immediate 
bronchodilator  effect  after 
metaproterenol  sulfate  inhalation.  Those 
studies  that  measured  bronchodilation 
beyond  3  hours  after  dosing  showed  a  3- 
to  6-hour  duration  of  action  (Refs.  2 
through  6  and  9). 

Five  of  the  studies  detected  no 
significant  change  in  blood  pressure 
measurements  following  inhalation  of 
metaproterenol  sulfate  (Refs.  2,  3,  5,  7, 
and  9),  and  six  of  the  studies  detected 
no  signiHcant  change  in  the  pulse  rate 
(Refs.  2.  3,  5.  7,  8.  and  9).  In  one  study,  a 
patient  gagged  once  on  a  dose  of 
metaproterenol  (Ref.  9).  This  was  not  a 
serious  reaction  and  the  patient  was 
able  to  continue  the  dosage  schedule 
without  further  problems.  Seven  of  the 
studies  did  not  detect  any  adverse 
reactions  to  inhaled  metaproterenol 
sulfate  (Refs.  2  through  8).  However,  a 
review  of  FDA  adverse  reaction  reports 
since  1973  indicates  that  adverse 
reactions  such  as  dizziness, 
nervousness,  dry  mouth,  rapid  heart 
beat,  palpitations,  and  allergic  reactions 
have  been  reported  in  cases  where 
inhaled  metaproterenol  sulfate  was  the 
only  drug  given.  In  these  cases, 
overdose  was  not  indicated,  other 
circumstances  were  not  indicated  as  a 
cause  of  the  reaction,  and  enough 
information  was  available  to  indicate  a 
possible  cause-and-effect  relationship 
between  the  use  of  inhaled 
metaproterenol  sulfate  and  the  reaction. 

Based  on  the  safe  and  effective  use  of 
metaproterenol  sulfate  in  a  pressurized 
metered-dose  inhalation  aerosol  dosage 
form  under  an  approved  NDA  for  9 
years,  on  a  review  of  the  literature,  and 
on  a  review  of  FDA  adverse  reaction 
reports,  the  agency  believes  that 
metaproterenol  sulfate  can  be  generally 
recognized  as  safe  and  effective.  The 
agency  is  therefore  proposing  that 
metaproterenol  sulfate  be  Category  I  as 
an  OTC  bronchodilator  in  a  pressurized 
metered-dose  inhalation  aerosol  that 
contains  0.65  mg  per  inhalation  with  an 
adult  dosage  of  1  to  3  inhalations  not 
more  often  than  every  3  hours.  The 
labeling  directions  and  warnings  are 
based  on  the  current  NDA  approved 
labeling  (Ref.  10). 
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3.  The  agency  has  deleted  §  341.16(c) 
and  the  reference  to  §  341.16(c)  in 

§  341.76(b)(2)  of  the  Panel's 
recommended  monograph.  These 
sections  provided  dosages  and  warnings 
for  mefhoxyphenamine  hydrochloride. 
The  agency  has  reclassified 
methoxyphenamine  hydrochloride  in 
Category  IL  (See  comment  4  above.) 

4.  The  agency  has  deleted 

5§  341.16(d).  341.45,  341.76(b)(4),  and 
341.90(k)  of  the  Panel's  recommended 
monograph.  These  sections  provided 
dosages,  testing  guidelines,  warnings, 
and  professional  labeling  for  single 
ingredient  theophylline  products.  In  the 
Federal  Register  of  December  10. 1976 
(41  FR  54032).  the  agency  announced 
that  it  disagreed  with  the  Panel's 
Category  I  classification  of  single 
ingredient  theophylline  products.  At  that 
time,  the  agency  determined  that 
because  it  is  essential  to  have  a 
physician  titrate  theophylline  dosages, 
based  on  individual  patient 


measurements  of  theophylline  serum 
levels,  theophylline  should  not  be 
available  OTC  as  a  single  ingredient 
product  The  agency  reaffairms  that 
position  and  classifies  theophylline,  as  a 
single  ingredient,  in  Category  II.  (See 
comment  1  above.) 

5.  The  agency  has  added  to  S  341.76  a 
"Statement  of  identity"  paragraph  and  a 
"Directions"  paragraph  to  conform  with 
the  format  of  other  recently  published 
advance  notices  of  proposed  rulemaking 
and  tentative  ^al  monographs. 
Inclusion  of  new  paragraphs  has 
necessitated  a  redesignation  of 

§  341.76(a)  to  §  341.76(b)  and  §  341.76(b) 
to  §  341.76(c).  The  agency  is  also 
redesignating  Subpart  D  as  Subpart  C 
and  placing  the  labeling  sections  of  the 
monograph  in  Subpart  C. 

6.  The  Panel  recommended  five 
indications  for  bronchodilator  drug 
products  in  S  341.76(a)(2)  as  follows: 

(i)  "For  temporary  relief  of  bronchial 
asthma." 

(ii)  "For  symptomatic  control  of 
bronchial  asthma." 

(iii)  "Provides  temporary  relief  from 
acute  symptoms  of  bronchial  asthma." 

(iv)  "Relaxes  tense  bronchial  muscles 
to  ease  breathing  for  asthma  patients." 

(v)  "For  temporary  relief  of  wheezing 
(attacks  and  distress)  of  bronchial 
asthma." 

The  agency  is  concerned  that  none  of 
these  indications  alone  would  provide 
the  consumer  who  is  suffering  from 
bronchial  asthma  with  a  clear 
understanding  of  the  relief  that  an  OTC 
bronchidilator  can  be  expected  to 
provide.  Believing  that  it  is  important  for 
the  consumer  to  know  what  to  expect  of 
a  medication,  the  agency  has  developed 
the  following  indication,  which  is 
included  in  the  tentative  final 
monograph  in  §  341.76(b)(1):  "For 
temporary  relief  of  shortness  of  breath, 
tightness  of  chest,  and  wheezing  due  to 
bronchial  asthma."  This  indication  is 
being  proposed  for  all  OTC 
bronchodilator  drug  products. 

Portions  of  the  indications 
recommended  by  the  Panel  have  been 
combined  and  revised  by  the  agency 
into  statements  that  may  be  included  in 
labeling  at  the  manufacturer's  option. 
These  statements  appear  in 
S  341.76(b)(2)  in  this  tentative  final 
monograph  under  the  heading  "Other 
Allowable  Statements"  as  follows: 

(i)  "For  the"  (select  one  of  the 
following:  "temporary  relief  or 
"symptomatic  control")  "of  bronchial 
asthma," 

(ii)  "Eases  breathing  for  asthma 
patients"  (which  may  be  followed  "by 
reducing  spasms  of  bronchial  muscles"). 

The  agency  believes  that  these 
statements,  as  revised,  contain 


information  in  addition  to  the  indication 
that  could  be  helpful  to  consumers.  The 
statements  are  not  required  but  may 
appear  in  bronchodilator  drug  product 
labeling  provided  they  are  neither 
placed  in  direct  conjunction  with 
information  required  to  appear  in  the 
labeling  nor  occupy  labeling  space  with 
greater  prominence  or  conspicuousness 
than  the  required  information.  The 
agency  welcomes  comment  on  these 
labeling  changes. 

7.  In  §  341.76(b)  (1).  (2)  (i).  and  (3)  (ii) 
the  Pcinel  reconmiended  use  of  the  signal 
word  "Caution"  in  a  section  of  the 
labeling  where  the  heading  "Warnings" 
is  also  recommended.  The  agency  notes 
that  historically  there  has  not  been  a 
consistent  usage  of  the  signal  words 
"warning"  and  "caution"  in  OTC  drug 
labeling.  For  example,  in  §§  369.20  and 
369.21  (21CFR  369.20  and  369.21),  which 
list  "warning"  and  "caution"  statements 
for  drugs,  the  signal  words  "warning" 
and  "caution"  are  both  used.  In  some 
instances  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautionary  information. 

FDA  has  considered  which  of  these 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
used  or  its  use  should  be  discontinued. 
The  agency  concludes  that  the  signal 
word  "warning"  is  more  likely  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed. 
Therefore.  FDA  has  determined  that  the 
signal  word  "warning,"  rather  than  the 
word  "caution."  will  be  used  routinely  in 
OTC  drug  labeling  that  is  intended  to 
alert  consumers  to  potential  safety 
problems.  Accordingly,  the  signal  word 
"Caution"  has  been  deleted  from  this 
tentative  final  monograph.  Also, 
S  341.76(b)  (1).  (2)(i),  and  (3)(ii)  have 
been  redesignated  S  341.76(c)  (1).  (4)(i). 
and  (5)(ii).  respectively. 

8.  In  several  of  the  warnings  and 
directions  in  its  monograph,  the  Panel 
recommended  the  use  of  the  word 
"physician".  The  agency  is  substituting 
the  word  "doctor"  for  "physician"  in  the 
warnings  and  directions  in  all  OTC  drug 
monographs  because  it  believes  that  the 
word  "doctor"  is  more  commonly  used 
and  better  understood  by  consumers.  If 
the  word  "doctor"  is  adopted  in  the  final 
monograph,  the  agency  will  use  this 
language  in  other  final  monographs  and 
other  applicable  OTC  drug  regulations 
and  will  propose  amendments  to  those 
regulations  accordingly.  Public  comment 
on  this  proposed  change  in  labeling 
language  is  invited. 

9.  The  Panel  recommended  the 
following  warning  (in  S  341.76(b)(2)(ii)) 
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regarding  possible  side  effects  of 
ephedrine-containing  bronfchodilator 
drug  products:  "Nervousness,  tremor, 
sleeplessness,  nausea  and  loss  of 
appetite  may  occur."  The  agency 
believes  that  consumers  should  be 
advised  that  these  reactions  to 
ephedrine  may  occur  in  some  persons, 
and  that  the  labeling  should  include  a 
warning  to  consult  a  doctor  if  these 
reactions  persist  or  become  worse.  The 
agency  has  therefore  revised  this 
warning,  which  appears  in 
S  341.76(c](4](ii]  in  the  tentative  final 
monograph.  In  addition,  because  the 
potential  of  ephedrine  to  cause  these 
side  effects  may  be  increased  at  higher 
than  recommended  OTC  doses,  the 
agency  is  adding  the  following  sentence 
to  the  directions  in  S  341.76(d](l}  for  use 
of  ephedrine-containing  products:  "Do 
not  exceed  recommended  dose  unless 
directed  by  a  doctor." 

10.  The  agency  has  revised  the  Panel's 
recommended  drug  interaction 
precaution  for  ephedrine  containing  and 
epinephrine  containing  drug  products  to 
read  as  follows:  "Drug  interaction 
precaution:  Do  not  take  this  product  if 
you  are  presently  taking  a  prescription 
drug  for  high  blood  pressure  or 
depression,  without  first  consulting  your 
doctor."  The  agency  concludes  that 
terms  such  as  "antihypertensive," 
"antidepressant,"  and  "monoamine 
oxidase  inhibitor,"  which  were 
previously  used  in  this  warning,  may  not 
be  readily  understood  by  ail  consumers. 
However,  because  antihypertensive  and 
antidepressant  drugs  are  widely 
prescribed,  the  agency  believes  it  is 
necessary  to  have  a  warning  on 
bronchodilators  to  alert  consumers  to 
avoid  taking  antihypertensive  or 
antidepressant  drugs  simultaneously  in 
order  to  avoid  any  adverse  reactions. 
(See  comment  7  above.)  This  precaution 
appears  in  S  341.76(c)(3)  of  the  tentative 
final  monography. 

11.  The  agency  has  deleted  i  341.76 
(b)(2)(v)  and  (b)(3)(vi)  of  the  Panel's 
recommended  monograph.  These 
sections  provided  warnings  against 
using  ephedrine  preparations  in  children 
under  12  years  of  age  and  using 
epinephrine  inhalation  preparationajn 
children  under  4  years  of  age.  The 
directions  provided  in  new  {  341.76(d) 
state  clearly  that  a  doctor  should  be 
consulted  for  the  use  of  ephedrine 
preparations  in  children  under  12  years 
of  age  and  the  use  of  epinephrine 
inhalation  preparations  in  children 
under  4  years  of  age.  The  agency 
believes  that  these  warnings  are 
therefore  repetitious  and  unnecessary. 

12.  The  agency  has  moved  the  Panel's 
recommended  warning  in 


§  341.76(b)(2)(iii)  and  has  included  it  in 
new  S  341.76(c)(2).  The  warning  states: 
"Do  not  take  this  product  if  you  have 
heart  disease,  high  blood  pressure, 
thyroid  disease,  diabetes,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor."  Although  the  Panel 
recommended  this  warning  only  for  oral 
ephedrine  preparations,  a  similar 
warning  is  included  in  the  currently 
approved  NDA  labeling  for  epinephrine 
preparations  and  metaproterenol  sulfate 
in  metered-dose  inhalation  aerosol 
dosage  forms.  The  agency  is  therefore 
proposing  that  this  warning  be  required 
for  oral  ephedrine  preparations  and  for 
epinephrine  preparations  and 
metaproterenol  sulfate  in  metered-dose 
inhalation  aerosol  dosage  forms. 

13.  The  agency  has  moved  part  of  the 
Panel's  recommended  warning  in 
S  341.76(b](3)(v)  and  has  included  it  as 
part  of  the  warning  in  new 
§  341.76(c)(4)(i).  The  warning  previously 
stated:  "Keep  this  product  out  the  reach 
of  children  and  adolescents  because 
imsupervised  access  may  cause  abuse 
or  possible  adverse  effects  on  the  heart 
of  excessively  used."  The  agency 
believes  that  such  a  warning  may 
encourage  rather  than  discourage  abuse. 
The  agency  has,  therefore,  modified  the 
warning  in  S  341.76(c)(5)(i)  to  emphasize 
the  possible  adverse  effects  of 
overdosage  and  has  deleted  any 
reference  to  possible  abuse  of  the  drug 
product  by  children  and  adolescents.  In 
addition,  the  agency  has  added  the 
statement  'The  use  of  this  product  by 
children  should  be  supervised  by  an 
adult"  in  the  directions  paragraph 
(S  341.76(d)(2))  for  epinephrine  dru^ 
products  to  prevent  possible  overdosage 
in  this  age  group. 

The  agency  proposes  to  revoke  the 
existing  warnings  for  oral  ephedrine 
preparations  and  epinephrine  in  an 
inhalation  dosage  form  in  §  369.20  at  the 
time  that  this  monograph  becomes 
effective. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibihty  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354).  Specifically,  it  would  switch 
metaproterenol  sulfate  in  a  metered- 
dose  inhalation  aerosol  dosage  form 
from  prescription  to  OTC  marketing 
status  and  would  require  reformulation 
of  product  containing 
methoxyphenamine  hydrochloride  as  a 
single  active  ingredient  by  placing  this 
drug  in  Category  II.  However, 


methoxyphenamine  hydrochloride  had 
already  been  effectively  removed  from 
the  marketplace  by  the  agency's 
withdrawal  of  an  approved  NDA.  (See 
the  Federal  Register  of  January  16, 1981; 
46  FR  3983.)  This  proposal  also  reaffirms 
the  agency's  dissent  from  the  Panel's 
recommendation  to  switch  theophylline 
as  a  single  ingredient  from  prescription 
to  OTC  status  (see  the  Federal  Register 
of  December  10, 1976;  41  FR  54032),  but 
because  this  dissent  prevented  the 
switch  from  being  implemented,  the 
OTC  market  will  not  be  affected,  nor 
will  continued  OTC  availability  of 
combination  drug  products  containing 
theophylline  be  affected.  Some 
relabeling  will  be  required,  but  can  be 
accomplished  with  minimal  cost. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  In  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  bronchodilator  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  bronchodilator  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
bronchodilator  drug  products,  a  period 
of  120  days  fixim  the  date  of  publication 
of  this  proposed  rulemaking  in  the 
Federal  Register  will  be  provided  for 
comments  on  this  subject  to  be 
developed  and  submitted.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact, 
and  the  evidence  supporting  this  finding, 
is  contained  in  an  environmental 
assessment  (under  21  CFR  25.31, 
proposed  in  the  Federal  Register  of 
December  11, 1979;  44  FR  71742).  which 
may  be  seen  in  the  Dockets 
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Management  Branch,  Food  and  Drug 
Administration. 

List  of  Subjects  in  21  CFR  Part  341 

OTC  drugs:  Anticholinergics. 
Expectorants.  Bronchodilators. 

PART  341— [AMENDED] 

I     Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502.  505.  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702.  703, 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982)).  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  341  (as 
set  forth  in  the  tentative  final 
monograph  that  was  published  in  the 
Federal  Register  of  July  9. 1982  (47  FR 
30002))  to  read  as  follows: 

1.  In  Subpart  A.  S  341.3  is  amended  by 
adding  new  paragraph  (c).  to  read  as 
follows: 

§  341.3    Definitions. 

***** 

(c)  Broncbodilator  drug.  A  drug  used 
to  overcome  spasms  that  cause 
narrowing  of  the  bronchial  air  tubes, 
such  as  in  the  symptomatic  treatment  of 
the  wheezing  and  shortness  of  breath  of 
asthma. 

2.  By  adding  Subpart  B,  consisting  at 
this  time  of  \  341.16.  to  read  as  follows: 

Subpart  B— Active  Ingredients 

§  34 1 . 1 6    Bronchodilator  active 
ingredients. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredients: 

(a)  Ephedrine. 
I     (b)  Ephedrine  hydrochloride. 
I     (c)  Ephedrine  sulfate. 

(d)  Epinephrine. 

(e)  Epinephrine  bitartrate. 

(f)  Epinephrine  hydrochloride 
(racemic). 

(g)  Metaproterenol  sulfate. 

I     (h)  Racephedrine  hydrochloride. 
'     3.  In  Subpari  C.  new  5  §  341.76  and 
341.90  are  added,  to  read  as  follows: 

§  34 1 .76    Labeling  of  bronchodilator  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "bronchodilator." 

(b)  Indications.  (1)  The  labeliiig  of  the 
product  contains  the  following 
statement  under  the  heading 


"Indications":  "For  temporary  relief  of 
shortness  of  breath,  tightness  of  chest, 
and  wheezing  due  to  bronchial  asthma." 

(2)  Other  allowable  statements.  In 
addition  to  the  required  in  formation 
identified  in  paragraph  (1)  above,  the 
labeling  of  the  product  may  contain  any 
of  the  following  statements  provided 
such  statements  are  neither  placed  in 
direct  conjunction  with  information 
required  to  appear  in  the  labeling  nor 
occupy  labeling  space  with  greater 
prominence  or  conspicuousness  than  the 
required  information. 

(i)  "For  the"  (select  one  of  the 
following:  "temporary  relief  or 
"symptomatic  control")  "of  bronchial 
asthma." 

(ii)  "Eases  breathing  for  asthma 
patients"  (which  may  be  followed  by: 
"by  reducing  spasms  of  bronchial 
muscles"). 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  take  this  product  unless  a 
diagnosis  of  asthma  has  been  made  by  a 
doctor." 

(2)  "Do  not  take  this  product  if  you 
have  heart  disease,  high  blood  pressure, 
thyroid  disease,  diabetes,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor." 

(3)  "Drug  Interaction  Precaution.  Do 
not  take  this  product  if  you  are  presently 
taking  a  prescription  drug  for  high  blood 
pressure  or  depression,  without  first 
consulting  your  doctor." 

(4)  For  products  containing  ephedrine. 
ephedrine  hydrochloride,  ephedrine 
sulfate,  or  racephedrine  hydrochloride 
identified  in  §  341.16(a).  (b),  (c).  and  (h). 
(i)  "Do  not  continue  to  take  this  product, 
but  seek  medical  assistance 
immediately  if  symptoms  are  not 
relieved  within  1  hour  or  become 
worse." 

(ii)  "Some  users  of  this  product  may 
experience  nervousness,  tremor, 
sleeplessness,  nausea,  and  loss  of 
appetite.  If  theSe  symptoms  persist  or 
become  worse,  consult  your  doctor." 

(5)  For  products  containing 
epinephrine,  epinephrine  bitartrate. 
epinephrine  hydrochloride  (racemic).  or 
metaproterenol  sulfate  identified  in 

§  341.16(d).  (e).  (f).  and(g).  (i)  "Do  not 
take  this  product  at  higher  than 
recommended  doses  unless  directed  by 
a  doctor.  Excessive  use  may  cause 
nervousness  and  rapid  heart  beat.  and. 
possibly,  adverse  effects  on  the  heart." 

(ii)  "Do  not  continue  to  take  this 
product,  but  seek  medical  assistance 
immediately  if  symptoms  are  not 
relieved  within  20  minutes  or  become 
worse." 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing  ephedrine, 
ephedrine  hydrochloride,  ephedrine 
sulfate,  or  racephedrine  hydrochloride 
identified  in  §  341.16(a).  (b).  (c).  and  (h). 
Adults:  oral  dosage  is  12.5  to  25 
milligrams  every  4  hours,  not  to  exceed 
150  milligrams  in  24  hours,  or  as  directed 
by  a  doctor.  Do  not  exceed 
recommended  dose  unless  directed  by  a 
doctor.  Children  under  12  years  of  age: 
consult  a  doctor. 

(2)  For  product  containing 
epinephrine,  epinephrine  bitartrate.  and 
epinephrine  hydrochloride  (racemic) 
identified  in  §  341.16(d).  (e).  and  (f)—{i] 
For  use  in  a  pressurized  metered-dose 
aerosol  container.  Each  inhalation 
contains  the  equivalent  of  0.16  to  0.25 
milligram  of  epinephrine  base. 

(a)  Inhalation  dosage  for  adults  and 
children  4  years  of  age  and  olden  start 
with  one  inhalation,  then  wait  at  least  1 
minute.  If  not  relieved,  use  once  more. 
Do  not  use  again  for  at  least  3  hours. 
The  use  of  this  product  by  children 
should  be  supervised  by  an  adult. 
Children  under  4  years  of  age:  consult  a 
doctor. 

(b)  The  labeling  must  include 
directions  for  the  proper  use  of  the 
inhaler  and  for  the  proper  care  and 
cleaning  of  the  mouthpiece.  The 
directions  must  be  clear,  direct,  and 
provide  the  consumer  with  sufficient 
information  for  the  safe  and  effective 
use  of  the  product. 

(ii)  For  use  in  a  hand-held  rubber  bulb 
nebulizer.  The  ingredient  is  used  in  an 
aqueous  solution  at  a  concentration 
equivalent  to  1  percent  epinephrine 
base.  Inhalation  dosage  for  adults  and 
children  4  years  of  age  and  older:  1  to  3 
inhalations  not  more  often  than  every  3 
hours.  The  use  of  this  product  by 
children  should  be  supervised  by  an 
adult.  Children  under  4  years  of  age: 
consult  a  doctor. 

(3)  For  products  containing 
metaproterenol  sulfate  identified  in 
§  341.16(g)  in  a  pressurized  metered- 
dose  aerosol  container.  Each  inhalation 
contains  0.65  milligram  metaproterenol 
sulfate. 

(i)  Inhalation  dosage  for  adults:  start 
with  one  inhalation,  then  wait  2  minutes. 
If  not  relieved,  inhalation  can  be 
repeated,  then  wait  another  2  minutes.  If 
still  not  relieved,  inhalation  can  be 
repeated  one  more  time.  Do  not  use 
again  for  at  least  3  hours.  Do  not  use 
more  than  12  inhalations  in  24  hours 
unless  directed  by  a  doctor.  Children 
under  12  years  of  age:  consult  a  doctor. 
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(ii)  The  labeling  must  include 
directions  for  the  proper  use  of  the 
inhaler  and  for  the  proper  care  and 
cleaning  of  the  mouthpiece.  The 
directions  must  be  clear,  direct,  and 
provide  the  consumer  with  sufficient 
information  for  the  safe  and  effective 
use  of  the  product. 

§  341.90    Professional  labeling. 

The  labeling  of  the  product  provided 
to  health  professionals  (but  not  to  the 
general  public)  may  contain  the 
following  additional  dosage  information 
for  products  containing  the  active 
ingredients  identified  below: 

(a)  For  products  containing  ephedrine, 
ephedrine  hydrochloride,  ephedrine 
sulfate,  or  racephedrine  hydrochloride 
identified  in  §  341.18  (a),  (b),  (c),  and  (h): 
Children  6  to  under  12  years  of  age:  oral 
dosage  is  6.25  to  12.5  milligrams  every  4 
hours,  not  to  exceed  75  milligrams  in  24 
hours.  Children  2  to  under  6  years  of 
age:  oral  dosage  is  0.3  to  0.5  milligram 
per  kilogram  of  body  weight  every  4 
hours,  not  to  exceed  2  milligrams  per 
kilogram  of  body  weight  in  24  hours. 

(b)  [Reserved] 

Interested  persons  may,  on  or  before 
December  27, 1982.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305,),  Food  and  Drug  Administration. 
Rm.  4-62,  5600  Fishers  Lane.  Rockville, 
MD  20857,  written  comments, 


objections,  or  requests  for  oral  hearing 
before  the  Commissioner  on  the 
proposed  regulation.  A  request  for  an 
oral  hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  February  23. 1983.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
October  26. 1983.  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  conunents  on  the  new  data  may 
be  submitted  on  or  before  December  26, 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  Hnal  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 


and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  December  26, 
1983.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  July  20, 1982. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

Dated:  September  27, 1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 
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73 „ 4471 8 

91 44246 

95 _ 43667 

97 46258 

125 44718 

141 46064 

1 71 46259 

21 3 46494 

320 43352 

385 43362 

Proposed  Rules: 

Ch.  1 44744.  46293 

21 44341 

23 44341 

39 46295.  46858-46860 

71 43714,  44342,  44746, 
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326 ^43986 

15  CFR 

371 4471 9 

372 „„ 4471 9 

379 44720 

386 46844 

399 44720.  45866 

929 44542 

Proposed  Rules: 

Ch.  Ill 43716 

368-399 44747 

16  CFR 

13 44721,  44994.  44997, 

47003 

305 44246 

1025 46845 

1500 46846 

Proposed  Rules: 

Ch.  1 44572 

Ch.  II 46861 

13 46494 

17  CFR 

1 44113 

21 44998 


200 44721.  47236,  47237 

211 43673,44722 

240 45002 

Proposed  Rules: 

1 461 10,  47418 

210 „ 47265 

230 47268 

240 47269,  47420 

270 46864 

18  CFR 

4 46296 

1 41 44722 

271 44113-44115 

Proposed  Rules: 

154 45021 

271 43986,  44748,  46077 

19  CFR 

111 44543 

Proposed  Rules: 

4 46534 

10 4371 7 

1 9 4371 7 

24 4371 7 

113...^ 43717 

125...:. 43717 

141 43717 

142 43717 

143 43717 

1 44 4371 7 

1 46 4371 7 

20CFR 

404 43673,  46689 

410 43673 

Proposed  Rules: 

404 .46535 

4 1 6 46535 

21  CFR 

1 03 47003 

1 06 43363 

1 37 ™_ 43363 

1 46 43364 

175 47004 

1 76 43365,  46495 

178 44543.  46077,  47005 

1 82 43366,  47373 

184 43366,  47373 

186 43366 

510 47005 

520 44543,  47376 

524 43367 

540 43368,  44543 

558 43369,  46078,  46495 

601 44062 

813 46079 

1 308 45867 

1316 43370 

Proposed  Rules: 

182 43392,  43396,  44572, 

46112,46113,46542, 
47021,47435-47441 

184 43392-43402,  44572. 

46112,46113,46542, 
46545.  47021. 47435-47441 

186 47441 

310 43566.  43572,  46547, 

46622 

312 46622 

314 46547,  46548,  46622 

341 47520 

343 43562 

347 461 1 7 


354 461 1 7 

357 43540 

430 - 46622 

431 46547,  46622 

433 46622 

888 44575 

1090 47021 

22  CFR 

41 47238 

503 45003 

514 44726 

23  CFR 

200 47238 

625 47240 

626 47240 

630 47238 

635..- 47238 

640 47238 

642 47238 

650 47238 

740..: 47238 

771 47238 

24  CFR 

200 43674,  44247 

201 43371,46691 

203 43372.  44247,  46692 

204 44247 

205 43372,  46692 

207 43372,  46692 

213 43372,  44247 

215 43674.  44247.  47006 

220 43372,  44247.  46692 

221 43372.  44247.  46692 

222 44247 

226 - 44247 

227 44247 

232 43372,  46692 

233 44247 

234 43372.  46692 

235 43372.  43674,  44247, 

46692 

236 43372.  43674,  44247, 

4692,  47006 

237 44247 

240 44247 

241 43372,  46692 

242 43372,  46692 

244 43372,  46692 

425 44247,  47006 

426 44247,  47006 

570 43900.  46273 

804 44247 

805 44247 

812 43674 

841 44247 

885 441 16 

Proposed  Rules: 
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25  CFR 

Proposed  Rules: 
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53 44247 
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301 47172 
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1600 46274 
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1611 46274 
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1690 46274 

2619 46273 
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221 46236 

256 47006 

716 44116 

785 44116 

816 472T6 

817 47216 

820 44942 

906 44208 

922 47158 

931 47377 

Proposed  Rules: 

870 44204 

903 44194.  46864 

935 45885 

944 44122 

946 45043,  45886 

32CFR 

286b 44117 

292a 44257 

651 43685 

1690 46847 

Proposed  Rules: 

54 46297 

1656 46864 

1660 46864 

33CFR 

100 44257 

110 45878 

117 44258 

165 47241 

222 44543 

Proposed  Rules: 

115 43736 

117 44346.  44347 

36  CFR 

7 45004 

37  CFR 

1 47242.  47380 


2 47380 

308 44728 

38  CFR 

3 46696 

17 47007 

36 46497.  46699 

Proposed  Rules: 

6..... 46300 

21 46305 

39  CFR 

10 46974 

111 43951.  46974 

233 46498.46974 

Proposed  Rules: 

111 44575 

255 46706 

3001 44348 

40  CFR 

35 44946 

52 43375.  43952.  44117. 

44259-44261.  44729,  45879, 
47245-47248,  47382 

60 46085,  46086.  46276 

61 46085.  46086.  46276. 

62 47249.  47383 

65 43377 

76 46980 

81 44261.  44263.  47248 

86 44118 

1 23 ,. 44561 .  45880 

162 45005 

180 44563,  45005-45008. 

46701 

228 43379 

262 44938.  46277 

264 44938.  46277 

265 44938.  46277 

419 46434 

434 45382 

435 44564 

716 44565 

Proposed  Rules: 

Ch.  1 46865 

35 46668 

52 43404.  46335.  46549. 

46711.47026 

55 46713 

60 44350.  44354.  44587 

86 47445 

122 44932 

123 43405,  44750,  44932 

130 46668 

162 45044 

171 46718 

180 46719-46722 

228 441 22 

256 45887 

262 44932 

264 44932 

265 44932 

761 46723 

41  CFR 

Ch.  1 46277 

Ch.  18 „  46499,  46500 

1-1 43692 

8-1 46087 

9-23 47385 

101-7 44565 

101-41 47385 

109-40 46849 

Proposed  Rules: 

14H-71 44678 


42  CFR 

60 44730 

405 43610.  43618.  43650, 

47388 

442 47388 

433 .J.  43644 

435 43644 

436 43644 

Proposed  Rules; 

405...... 43578 

420 44750 

43  CFR 

20 43380 

2800 43953 

3300 47006 

4100 46702 

Proposed  Rules: 

Subtitle  A. 47026 

426 .....: 44356.47027 

429 43406 

3200 46724 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

8360 46336 
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Amended  by 

PL0  6341) 43953 

6324 44731 

6329 44120 

6330 45010 

6333 46505 

6341 43953 

44  CFR 

64 47224 

70 47250-47258 

312 43380 

Proposed  Rules: 

59 45044 

67 43988.  45044.  46336 

45  CFR 

205 43383.  46505.  46507 

206 43383 

232 43383,  43953 

233 .'. 43383,  43953 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

303 43953 

1356 44571 

1357 44571 

46  CFR 

4 45881 

522 462B4 

536 45883 

Proposed  Rules: 

33 43736 

35 43736 

61 46336 

63 46336 

67 45888 

75 43736 

78 43736 

94 43736 

97 43736 

160 43736 


161 43736 

1 67 43736 

180 „.  43736 

1 85 „ 43736 

1 92 43736 

196 43736 

502 46338 

47  CFR 

0 43383 

61 46702 

73 43384-43388,  43697. 

43698,44120,45010. 

45014, 46087,  46088,  46287. 

46704 

Proposed  Rules: 

Ch.  1 46117 

1 45046,  47279 

2 44756,  46118,  46339 

22 43842,  44756,  45046, 

47279 

31 44762-44770 

34 44781 

35 44781 

73 43410,  43740-43744 

45046-45060,46118-46121, 
46724,  46726.  47279 

81 45046 

83 46553 

87 47279 

90 44756.  44786.  45046. 

46339,  47279 
94... 45046.  47279 

49  CFR 

1 43699 

171 44466 

1 72 44466.  46850 

173 46850 

176 44466 

178 44466.  46850 

192 44263.46850 

1 93  .1. 44263 

195 46850 

670 46852 

850 46089 

1002 47394 

1011 44516 

1033 46853.47394 

1100 44516 

1101 47016 

1131 47016 

1207 44731 

1241 47394 

1249 44733 

Proposed  Rules: 

1 73 44356 

195 43745 

229 44791 

571 45889.46865 

604 44795 

605 „..  44795 

1039 ...^. 43988,  45891 

1100 44517 

1113 44518 

1114 44518 

1115 44518 

1121 43747 

1 206 44359 

1207 44359 

1 306 46727 

50  CFR 

17 43699,  43957,  46090 

23 43701 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  Of  Tuesday/Friday). 

Documents  normally 
publication  on  a  day 
Federal  holiday  will 

scheduled  for 
that  will  be  a 
oe  published  the 

work  day  following  tt>e  holiday. 
This  is  a  voluntary  program    (See  OFH  NOTICE 
next                      41   FR  32914,  August  6.  1976.) 

llniiilaii 

■ronoay 

Tueaday 

Wadnnday 

Thuraday 

Fridsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 
DOT/FRA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/ MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Last  Listing  October  22. 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 
H.R.  6142  /  Pub.  L.  97-358    Surplus  Agricultural  Commodities 

Disposal  Act  of  1982.  (Oct.  21,  1982;  96  Stat  1714)  Price: 

$1.75. 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  dunng  the  period  January  20,  1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  hftve  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
wittiout  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Supenntendent  of  [Jocuments. 
US.  Government  Pnnting  Office, 
Washington,  DC.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

I I  check,  I \  money  order,  or  ctiarge  to  my 


Enclosed  is  S . 


Deposit  Account  No. 


I    l-Hn,., 


No. 


master  charge 


Credit  Card  Orders  Only 
Total  charges  $ 


Fill  in  the  boxes  tjelow: 


Credit 
Card  No 


I 


I  I  I  I  I  I  II 


Expiration  Date  . — | — ■     ■     . 
Month/Year       I     I     I     I     I 


Master  Charge   ^_^_^_^_^ 
Interbank  No.      I     I     I     I     I 


Please  send  me  . 


copies  of  the  Codification  of  Presidential  Proclamations 


and  Executive  Orders  at  $10.00  per  copy.  Stock  No.  022-00200097-0. 


FOR  OFFICE  USE  ONLY 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 
Postage 

r^oreign  fiandling 
MMOe 
OPNR 

UPNS 

Discount 

Refund 

NAME — FIRST,    LAST 

COMPANY   NAME  0 

o 

R   ADDITIONAL  ADDRESS   LINE 

STREET  ADDRESS 

CITY 

1                          1 
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ZIP  CODE 

(or)  COUNTRY 

PLEASE  PRINT  OR  TYPE 
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Flood  Insurance 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


Reporting  and  Recordkeeping  Requirements 

Securities  and  Exchange  Commission 

Veterans 

Veterans  Administration 


The  Federal  Register  provides  a  imiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INF'ORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Drug  Enforcement  Administration 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Supreme  Drug.  Inc.;  hearing 


Economic  Regulatory  Commission 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Atlas  Powder  Co.;  correction 

GTE  Products  Corp. 

Education  Department 

RULES 

Final  rules;  announcement  of  effective  dates 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Upward  bound  program 

Energy  Department 

See  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office.  Energy  Department. 

Energy  Research  Office 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Industrial  surface  coating;  large  appliances 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Indiana 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Cyano(3-phenoxyphenyl)methyl-4-chloroalpha-(l- 

methylethyljbenzeneacetate 
Pesticides:  tolerances  in  animal  feeds: 

Glyphosate 
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47633 

Long  Island  Lighting  Co.  (2  documents] 

47675 

FMC  Corp.  et  al. 

47656 

Louisiana  Intrastate  Gas  Corp. 

Toxic  and  hazardous  substances  control: 

47633 

Louisiana  Resources  Co. 

47674, 
47675 

Premanufacture  notification  requirements;  test 
marketing  exemption  approvals  (2  documents) 

47633, 
47657 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

Federal  Communications  Commission 

47634 
47657 

Midwestern  Gas  Transmission  Co.  et  al. 
Montana-Dakota  Utilities  Co. 

NOTICcS 

Meetings: 
Telecommunications  Industry  Advisory  Group 

47658 

Mountain  Fuel  Resources,  Inc. 

47676 

47634, 
47635 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Federal  Deposit  Insurance  Corporation 

47659 

Northern  Illinois  Gas  Co. 

NOTICES 

47659 

Northwest  Pipeline  Corp. 

47726 

Meetings;  Sunshine  Act  (2  documents] 

47635 

Ohio  Edison  Co. 

47677 

Receiver  appointment  and  powers  of  attorney 

47635 

Pacific  Power  &  Light  Co.  (2  documents) 

issuance  to  Penn  Square  Bank,  N.A.,  Oklahoma 

47636 

Panhandle  Eastern  Pipe  Kne  Co.  et  aL 

City,  Okla. 

47636 

Public  Service  Co.  of  Indiana,  Inc. 

47636 

Raeford  Hydropower  Corp. 

Federal  Emergency  Management  Agency 

47660 

Transcontinental  Gas  Pipe  Line  Corp. 

RULES 

47660 

Trans-Niagara  Pipeline 

Flood  elevation  determinations: 

47661 

United  Gas  Pipe  Line  Co. 

47568 

Alabama  et  al. 

47661 

Valero  Transmission  Co. 

47581 

Arizona  et  al. 

47662 

Natural  gas,  overcharging  by  producer-owned 

47568 

Florida  et  al.;  correction 

« 

processing  plants;  industry-wide  enforcement 

47565 

New  York  et  al. 

investigation 

47567 

Pennsylvania 

Natural  Gas  Policy  Act: 

Flood  insurance  communities  eligible  for  sale: 

47639- 

Jurisdictional  agency  determinations  (2 

47561 

Alaska  et  al. 

47648 

documents) 

Flood  insurance;  special  hazard  areas: 

47654 

Off-system  sales  program,  review;  conference 

47555, 

Illinois  et  al.  (3  documents) 

Small  power  production  and  cogeneration  facilities; 

47563, 

it7C£C 

qualifying  status;  certification  applications,  etc.: 

47565 
47556. 
47563 

New  York  et  al.  {2  documents) 

47630 
47655 

Children's  Hospital  &  Health  Center 
DeSoto  Hardwood  Flooring  Co. 

PROPOSED  RULES 

47632 

Kenvil  Energy  Corp. 

Flood  elevation  determinations: 

47637 

Kvamme,  Raymond,  et  al. 

47611 

Arkansas 

47637 

San  Diego  Solar  Concepts,  I,  Ltd. 

47612, 
47613 

Colorado  (2  documents) 

47637, 
47638 

Synergies,  Inc.  (3  documents) 

47613 

Massachusetts 

47638 

Wehran  Energy  Corp. 

47614, 

Missouri  (3  documents) 

47615 

Federal  Home  Loan  Bank  Board 

47616 

Nevada 

NOTICES 

47617 

New  York 

Receiver,  appointment: 

47618 

Oklahoma  (2  documents] 

47677 

Modem  Savings  &  Loan  Association,  Pasadena, 

47619 

Pennsylvania 

Tex. 
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47727 


47534 
47677 
47678 

47695 


47623 


47622 


47611 


47668 


47663 


47622 


47685- 
47687 


47687 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A): 

Discount  rate  changes 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

Ameribank  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Nevada 

Forest  Service 

NOTICES 

Timber  export  and  substitution  restrictions;  inquiry: 

results  of  comments 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
PROPOSED  RULES 
Procurement: 
Profit/fee  prenegotiation  objectives 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 

Objections  filed  (2  documents) 
Special  refund  procedures;  implementation  and 
inquiry: 

Northeast  Petroleum  Industries,  Inc.,  et  al. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 

documents) 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Papago  Reservation,  Ariz. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
47600         Retirement  plans;  qualified  joint  and  survivor 

annuities 


International  Trade  Administration 

NOTICES 

Meetings: 
Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 


47624 


47703 
47704 
47705 

47707 
47705 

47707 

47708 
47706 
47706 


47695 

47695 
47698, 
47700 
47699 

47701 

47703 
47703 


47693 
47694 

47693 


47693 
47694 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  products  from  Korea 
Cube  puzzles 

Cupric  hydroxide  formulated  fungicides  and 
preparations  used  in  formulation  (2  documents) 
Hot-rolled  carbon  steel  plate  from  Brazil 
Miniature,  battery-operated,  all-terrain,  wheeled 
vehicles 

Prestressed  concrete  steel  wire  strand  from 
United  Kingdom 

Seamless  steel  pipes  and  tubes  from  Japan 
Textile  spinning  frames  and  automatic  doffers 
Vacuum  bottles  and  components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 

Finance  applications 
Permanent  authority  applications  {2  documents) 

Permanent  authority  applications;  operating 
rights  republication 
Temporary  authority  applications 
Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co. 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Tihteet'  Aii,  Inc.;  correction 
Meetings: 

California  Desert  District  Grazing  Advisory 

Board 
Sale  of  public  lands: 

Idaho 
Withdrawal  and  reservation  of  lands,  proposed 
etc.: 

California 

Wyoming;  correction 


Legal  Services  Corporation 

NOTICES 
47727     Meetings;  Sunshine  Act 


VI 
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Minerals  Management  Service 

RULES 
47758     Oil  and  gas  operating  i-egulations:  onshore  Federal 
and  restricted  Indian  leases:  discovery. 
development,  and  production 
PROPOSED  RULES 

47602     Mineral  leases;  designation  of  operator  of  record 
and  single  payor  plan  implementation;  withdrawn 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
47695         Tenneco  Oil  Exploration  ft  Production 

National  Aerofuiutics  and  Space  Administration 

NOTICES 

Meetings: 
47709         Advisory  Council 
47709         Space  and  Earth  Science  Advisory  Committee 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 

47678  National  Archives  Advisory  Council 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
47625         High  speed  channel  interface;  correction 

Laboratory  Accreditation  Program,  National 

Voluntary: 
47625         Quarterly  report  and  status  of  programs 

National  Commission  on  Student  Financial 
Assistance 

NOTICES 
47727     Meetings:  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Meetings: 

47679  Aging  Review  Committee 

47680  Allergy  and  Infectious  Diseases  Institute, 
National;  Scientific  Counselors  Board 

47679         Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Diseases  Institute,  National:  Scientific 
Counselors  Board 

47679  Biomedical  Library  Review  Committee 

47680  Cancer  Center  Support  Review  Committee 

47680  Cancer  Special  Program  Advisory  Committee 

47681  Cellular  and  Molecular  Basis  of  Disease  Review 
Committee  and  Genetic  Basis  of  Disease  Review 
Committee 

47681  Clinical  Cancer  Program  Project  Review 
Committee 

47682  General  Clinical  Research  Centers  Committee 

47682  Heart,  Lung,  and  Blood  Research  Review 
Committees  (2  documents) 

47683  Maternal  and  Child  Health  Research  Committee 
47683         Mental  Retardation  Research  Committee 

47683  Minority  Access  to  Research  Careers  Review 
Committee 

47681  Neurological  and  Communicative  Disorders  and 
Stroke  Institute,  National:  Scientific  Counselors 
Board 

47684  Pharmacological  Sciences  Review  Committee 
47684         Population  Research  Committee 

47684  Research  Manpower  Review  Committee 

47685  Vision  Research  Program  Committee 


47626 
47626 


47709 


47710 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Kaufman,  Gregory  Dean,  et  al. 
Ortiz,  Dr.  Charles  L. 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Washington  Public  Power  Supply  System  et  al. 


Patent  and  Trademarit  Office 

PROPOSED  RULES 

Patent  cases: 
47744         Practice  rules  and  procedure 


Securities  and  Exchange  Commission 

RULES 

Reporting  and  recordkeeping  requirements 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (4 

documents) 

Hearings,  etc.: 

Canadian  Pacific  Ltd. 

Midwest  Stock  Exchange.  Inc. 

Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Midwest  Securities  Trust  Co. 

Pacific  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations,  various  States: 
47792         Nevada 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service:  Internal  Revenue  Service 
NOTICES 

Notes,  Treasury:  • 

X-1984  series 


47546 

47711, 
47712 

47710 
47713 
47713 


47712 
47713 


47725 


47602 


Veterans'  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Ionizing  radiation  exposure  in  military  service; 

disability  claims 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12389  of  October  25,  1982 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (19  U.S.C. 
2461  et  seq.],  as  amended,  section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483). 
and  section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93  Stat.  251), 
and  as  President  of  the  United  States  of  America,  in  order  to  modify,  as 
provided  by  sections  504  (a)  and  (c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2464  (a) 
and  (c)),  the  limitations  on  preferential  treatment  for  eligible  articles  from 
countries  designated  as  beneficiary  developing  countries,  and  to  adjust  the 
original  designation  of  eligible  articles  after  taking  into  account  information 
and  advice  received  in  fulfillment  of  section  503(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(a)),  it  is  hereby  ordered  as  follows: 

Section  1.  In  order  to  subdivide  and  amend  the  nomenclature  of  existing  items 
for  purposes  of  the  Generalized  System  of  Preferences  (GSP),  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  are  modified  as 
provided  in  Annex  I  to  this  Order,  attached  hereto  and  made  a  part  thereof. 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  amended  by 
inserting  in  numerical  sequence  TSUS  item  690.15. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  developing  countries  except  those  specified  in  General  Headnote 
3(c)(iii)  of  the  TSUS,  is  amended  as  follows: 

(a)  by  deleting  TSUS  item  386.09  and  inserting  in  numerical  sequence  TSUS 
item  386.13;  and 

(b)  by  deleting  TSUS  item  690.15. 

Sec.  4.  General  headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  developing 
countries  listed  opposite  those  articles,  is  modified  as  follows: 

(a)  by  deleting  the  TSUS  item  number  and  country  "386.09  .  .  .  Taiwan"  and 
inserting  in  lieu  thereof  "386.13  .  .  .  Taiwan";  and 

(b)  by  deleting  "690.15  .  .  .Romania". 

Sec.  5.  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  the  new 
TSUS  items  created  by  Annex  I  to  this  order.  Annex  III  to  Proclamation  4707 
of  December  11,  1979,  is  amended  by  Annex  II  to  this  Order,  attached  hereto 
and  made  a  part  hereof. 

Sec.  6.  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified 
in  Annex  1  to  this  Order  is  reduced  to  the  same  level  as,  or  to  a  lower  level 
than,  the  corresponding  rate  of  duty  inserted  in  the  column  entitled  "LDDC" 
by  Annex  I  to  this  Order,  the  rate  of  duty  in  the  column  entitled  "LDDC"  for 
such  item  shall  be  deleted  from  the  TSUS. 

Sec.  7.  Executive  Order  No.  12371  of  July  12,  1982.  modified  the  TSUS  for 
purposes  of  the  GSP  by  creating  new  items  providing  for  solid-state  electronic 
watches,  clocks,  and  modules,  and  by  renumbering  certain  items.  As  a  result 
of  that  renumbering  a  conforming  change  must  be  made  to  headnote  1  of 
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subpart  C,  part  4  of  schedule  6  and  headnote  2(ii)  of  part  7  of  schedule  8  of  the 
TSUS.  Accordingly,  such  headnotes  are  modified  by  deleting  "item  688.45" 
and  by  inserting  in  lieu  thereof  "item  688.43". 

Sec.  8.  In  order  to  make  retroactive  certain  changes  in  regard  to  wrapper 
tobacco  made  by  Annexes  I  and  II  of  Executive  Order  No.  12354  of  March  30. 
1982,  creating  TSUS  items  170.10  and  170.15,  modifying  headnote  2  of  part  13, 
schedule  1  of  the  TSUS,  and  listing  such  articles  as  eligible  for  benefits  of  the 
GSP  when  imported  from  any  designated  beneficiary  developing  country,  such 
changes  are  hereby  made  effective  with  respect  to  articles  both:  (1)  imported 
on  and  after  January  1.  1976,  and  (2)  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  and  after  July  4, 1981. 

Sec.  9.  (a)  The  amendments  and  modifications  made  by  Sections  2,  3(b),  and 
4(b)  of  this  Order  are  effective  with  respect  to  articles  both:  (1)  imported  on 
and  after  January  1,  1976.  and  (2)  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  and  after  March  31, 1982. 

(b)  The  amendments  and  modifications  made  by  Sections  1,  3(a).  4la),  5.  6,  and 
7  of  this  Order  shall  be  effective  with  respect  to  articles  both:  (1)  imported  on 
and  after  January  1,  1976.  and  (2)  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  and  after  the  third  day  following  publication  of  this  Order  in 
the  Federal  Register. 


a 


cnA^ji^^id^ 


a 
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THE  WHITE  HOUSE, 
October  25,  1982. 


ANNEX 


GENERAL  MODIFICATIONS  OF  THE  TARIFF  SCHEDULES  OF  THE  UNITED  STATES 

Notes: 

1.  Bracketed  matter  is  included  to  assist  in  the  understanding  of  ordered  modifications. 

2.  The  following  items,  with  or  without  preceding  superior  descriptions,  supersede  matter  now 
in  the  Tariff  Schedules  of  the  United  States  (TSUS).  The  items  and  superior  descriptions  are  set 
forth  in  columnar  form,  and  material  in  such  columns  is  inserted  in  the  columns  of  the  TSUS 
designated  "Item".  "Articles".  "Rates  of  Duty  1",  "Rates  of  Duty  LDDC".  and  "Rates  of  Duty  2", 
respectively. 

(a]  Item  386.09  is  superseded  by: 

[Articles.  .  . :] 

(Lace.  .  .  . :] 

(Other) 


"386.11    Tents  and  sleeping  bags,     [See  Annex  IIj 10%  ad  val 90%  ad  val. 

of  manmade  Fibers. 
388.13    Other [See  Annex  11] 10%  ad  val 90%  ad  val." 


(b)  Item  386.10  is  redesignated  as  386.15. 
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ANNEX  II 


Annex  III  to  Presidential  Proclamation  4707  of  December  11,  1979.  Is  amended  by  delefinc 
from  Section  A  of  that  Annex  TSUS  item  number  386.09  with  its  corresponding  rates  of  duty  and 
by  mserting  the  following  TSUS  item  numbers,  rates  of  duty,  and  footnotes  therein- 


Item  in 

TSUS  as 

modified  by 

Annex  II 


Rate  from 
which 
staged 


Rates  of  duty,'  effective  with  respect  to  articles  entered  on  and 
after  January  1 — 


1980         1981 


1982 


1983 


1984 


1985 


1986 


1987 


386.09*              25%  ad  val 25% 

386.10'               17.5%  ad  17.5% 

val. 

386.11*              25%  ad  val (•) 

386.13*               25%  ad  val («) 

386.15*               17.5%  ad  {*) 

val. 


25% 
17.5% 

n 
(•) 


*22.5% 
*15.9% 

*22.5% 
*22.5% 
*15.9% 


(*) 


n 
n 


n 
n 


n 
(*) 


(*) 

1*1 


20%       17.5% 

20%       17.5% 

14.3%       12.7% 


15%       12.5%  10% 

15%       12.5%  10% 

11%         9.4%         7.8% 


*  Item  386.09  is  discontinued  and  is  superseded  by  items  386.11  and  386.13.  and  item  38610  is 

redesignated  as  386.15,  effective  September.  1982. 

(FR  Doc.  82-29717 

Filed  10-25-82;  4:39  pm| 

Billing  code  3195-01-M  *■ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AQENCy:  Agricultural  Marketing  Service, 
USDA. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  certain 
provisions  of  the  Oregon-Washington 
Federal  milk  order.  The  suspension 
removes  the  limit  on  the  amount  of  milk 
not  needed  for  fluid  (bottling]  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  Suspension  of 
the  provisions  for  the  period  of  October 
through  December  1982  was  requested 
■by  three  cooperative  associations  who 
represent  a  substantial  number  of 
producers  suppling  the  market.  The 
suspension  is  needed  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  October  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  September 
28, 1982;  published  October  1, 1982  (47 
FR  43390). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 


following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that^this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  in  time  to  include  October 
1982  in  the  suspension  period.  The  initial 
request  for  this  action  was  received  on 
September  24. 1982.  A  notice  of 
proposed  suspension  was  issued  on 
September  28, 1982,  inviting  interested 
parties  to  comment  on  the  proposed 
action  by  October  8, 1982. 

It  has  also  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
43390)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  No  opposing 
views  were  received. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  October  through 
December  1982  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  the  third  sentence  of  paragraphs 
(a)  and  (b)  of  §  1124.11,  the  word  "not". 

Statements  of  Consideration 

This  action  removes  for  October 
through  December  1982  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  a  total  quantity  of  producer  milk 


not  in  excess  of  the  total  quantity 
received  during  the  month  from  all 
member  producers  at  pool  plants. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  a  total  quantity  of  producer 
milk  not  in  excess  of  the  total  quantity 
received  from  producers  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  at  such  pool  plant. 

The  suspension  was  requested  by 
three  cooperative  associations  who 
represent  a  substantial  number  of 
producers  on  the  market.  The  basis  for 
the  request  is  that  current  marketing 
conditions  require  the  three  associations 
to  handle  an  increasing  quantity  of 
reserve  milk  supplies  during  the  fall 
months  because  of  increased  milk 
production  by  member  producers.  They 
stated  that  this  situation  will  be 
aggravated  by  the  fact  that  sales  to  one 
of  their  principal  pool  plant  outlets  will 
decline  substantially  because  this  plant 
will  discontinue  this  fall  part  of  its 
manufacturing  operations.  The 
cooperatives  stated  that  the  loss  of  such 
sales  reduces  the  basis  of  their  diversion 
allowances  since  the  order's  allowable 
diversions  are  based  upon  receipts  of 
milk  at  pool  plants. 

Without  the  suspension,  the 
cooperatives  expect  that  their  reserve 
milk  supplies  during  October-December 
1982  to  exceed  the  quantity  of  producer 
milk  that  may  be  diverted  to  nonpool 
manufacturing  plants  under  the  order's 
present  diversion  limitations.  In  the 
absence  of  the  suspension,  the 
cooperatives  believe  that  some  of  the 
fluid  milk  would  have  to  be  moved, 
uneconomically,  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants,  in 
order  to  still  maintain  producer  status 
for  such  milk  during  the  months  of 
October  through  December  1982. 

In  view  of  these  changes  in  marketing 
conditions,  the  diversion  limitation 
percentages  during  October  through 
December  1982  should  be  suspended  to 
ensure  the  orderly  marketing  of  reserve 
milk  suppUes.  The  suspension  will 
provide  greater  flexibility  in  the 
handling  of  the  market's  reserve  milk 
supplies  and  thus  prevent  uneconomic 
movements  of  some  milk  through  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  dale 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
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(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers' 
farms  to  manufacturing  outlets.  This 
suspension  allows  for  such  economical 
movements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  comment.  No 
opposing  views  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  £ire 
hereby  suspended  for  October  through 
December  1982. 

(Sees.  1-19.  48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Effective  date:  October  27, 1982. 

Signed  at  Washington.  D.C.  on:  Octol)er  21, 
1982. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  82-29488  Filed  10-26-82;  8:45  am] 
BIU.IMO  COOC  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SMMMARY:  The  Board  of  governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates. 
The  action  was  designed  to  maintain  an 
appropriate  alignment  with  short-term 
market  interest  rates. 
EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  require  that  these 
amendments  must  be  adopted 
immediately. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking,  Credit,  Credit  unions. 
Foreign  banks. 

PART  201— [AMENDEDl 

Pursuant  to  section  10(b)  and  14(d)  of 
the  Federal  Reserve  Act  {12U.S.C.  347b 
and  357)  Part  201  is  amended  as  set  forth 
below: 

1.  Section  201.51  is  revised  to  read  as 
follows;  S  201.51  Short  term  adjustment 
credit  for  depository  institn^ons. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  S  2Q1.3(a)  of 
Regulation  A  are: 


Fedarai  Resflrve  Bank 


Boston 

New  York 

Phuadetphia 

Ctovoland _. 

Rictiniond 

Atlanta 

CNcago - 

St  Louia 

Mmneapdia.—. 

Kansas  City 

Dallas 

San  Francisco 


2.  Section  201.52  is  revised  to  read  as 
follows: 

§  201.52    Extended  credit  to  depository 
institutions. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(1)  of  Regulation  A  are: 


Rata 

tTl>CW# 

fV>stof*             

n 

Oct  11  1962 

9«     . 

9H_ 

IK 

Oct  12.  19e£ 

OwMiand.. 

Oct  12.  1982 
Oct  13.  1982 
Oct.  1i  1962 
Oct  12.  1982 
Oct  12.  1962 
Oct  12.  1962 
Oct  1^  1962 
Oct  12.  1962 
Oct.  12.  1982 
Oct  11.  1962 

Atlanta -... — 

Chicago _. — 

St  Lowa 

Mmnaapoka 

9)i          J 

9ii....- 

M 

9«.           

9)l._ 

Dallaa - 

San  Franciaco - 

9«     ._.. 

911  ..„ 

(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  J  201.3(b)(2) 
of  Regulation  A  are: 


Fedaial  R«aan« 
Bank 

Rala 

eOaelM 

Boston -.. 

New  York 

9* 

Oct.  1Z  1982. 
Oct  12.  1982 

Oct  1^  1962 

Cleveland - 

Richmond _ 

Atlanta 

Chicago - 

St    1  OIM 

9*  - 

Oct  13.196Z 
Oct  12.  1962 
Oct  12.  1982. 
Oct  12.  1962. 

Oct.  12.  1962 

Mamaapoia-.— — .— 
Kansaa  City. 
Dallas 

9K 

Oct  12.  1981 
Oct  12.  1982 
Oct  12.  1962 

San  Francisco 

00111.1961 

Not&— These  ratet  apply  for  the  first  60 
days  of  borrowing.  A  1  percent  surcharge 
applies  for  borrowing  during  the  next  90 
days,  and  a  2  percent  surcharge  applies  for 
borrowing  thereafter. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  18, 1982. 
WUUam  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  B2-2S338  FUad  10-28-8Z:  8:45  ua) 
BILUNG  CODE  6210-01-M 


CONSUIMER  PRODUCT  SAFETY 

COMMISSION 

16  CFR  Parts  1508  and  1509 

Amendments  to  Requirements  for  Full- 
Size  and  Non-Full-Size  Baby  Cribs 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  amendments. 

summary:  The  Commission  is  amending 
its  requirements  for  full-size  and  non- 
full-size  baby  cribs.  The  amendments 
address  a  neck  and  head  entrapment 
hazard  associated  with  certain  design 
configurations  on  crib  panels  by 
prohibiting  cribs  with  those 
configurations. 

date:  The  amendments  become 
effective  on  April  27. 1982.  and  apply 
only  to  cribs  manufactured  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Christine  Nelson.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207; 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATTON:  For  the 
reasons  discussed  below,  the 
Commission  has  voted  4-1  (Chairman 
Nancy  Harvey  Steorts  dissenting  in  an 
opinion  filed  in  and  available  from  the 
Office  of  the  Secretary)  to  issue  final 
amendments  to  its  crib  regulations: 

I.  Introduction 

In  late  1977  the  Commission  learned 
of  a  child  whose  neck  and  head  had 
become  entrapped  in  the  cutout 
headboard  design  of  a  crib.  As  was  the 
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case  with  later  victims,  the  child  had 
strangled  to  death  in  the  cutout.  The 
Commission  staff  immediately  opened 
an  investigation  into  the  hazard. 

The  manufacturer  of  the  crib  notified 
retailers  of  the  hazard  and  made 
available  a  modification  kit  which 
contained  a  shaped  piece  of  board  to 
close  off  the  opening.  In  February  1978 
the  Commission  and  manufacturer 
issued  a  joint  press  release  that  alerted 
consumers  and  announced  a  number  of 
corrective  actions.  At  the  urging  of  the 
Commission,  the  manufacturer 
undertook  additional  actions,  including 
new  letters  to  dealers  and  the 
distribution  of  warning  posters  to  the 
public. 

A  different  crib  model,  produced  by 
the  same  manufacturer,  was  later 
identified  as  being  involved  in  other 
strangulations  due  to  neck  and  head 
entrapment.  That  model  also  became  the 
subject  of  a  staff  investigation  and 
subsequent  voluntary  corrective  actions 
by  the  manufacture.  Posters  were 
distributed  to  pediatricians'  offices  to 
warn  owners  of  the  cribs.  In  addition,  a 
consent  agreement  later  required  the 
manufacturer  to  place  paid  warning 
messages  in  magazines  and  to  send 
letters  to  parents  of  small  children  who 
might  be  sleeping  in  the  hazardous  cribs. 

Based  on  the  information  obtained  in 
connection  with  the  investigations,  the 
Commission  prepared  and  proposed  for 
public  comment  amendments  to  its 
existing  requirements  for  baby  cribs. 
The  proposed  amendments  addressed 
the  entrapment  hazard  by  prohibiting 
certain  crib  panel  configurations. 

II.  Proposed  Amendments 

The  Commission  proposed  the 
amendments  in  December  1980  (45  FR 
82659-65,  December  16, 1980).  A  list  of 
44  documents  was  included  in  the 
Federal  Register  notice  proposing  the 
amendments,  and  a  list  is  again  included 
at  the  end  of  this  Federal  Register 
notice.  The  original  list  has  been 
expanded  to  include  documents  that 
have  been  placed  into  the  record  since 
December  1980.  The  expanded  list  of  88 
documents  therefore  includes  all  of  the 
documents  in  the  record  of  this 
proceeding.  Those  documents  are  cited, 
by  number,  throughout  this  Federal 
Register  notice. 

The  discussion  in  sections  A-E  below 
describes  the  December  1980  proposed 
amendments: 

A.  Existing  Crib  Regulations 

The  Commission  currently  enforces 
two  baby  crib  regulations.  The  safety 
requirements  in  each  regulation  are 
comparable,  but  one  applies  to  full-size 


cribs  and  the  other  applies  to  non-full- 
size  cribs. 

Full-size  cribs  (16  CFR  Part  1508)  have 
interior  dimensions  of  133  cm.  by  71  cm., 
a  standardized  size.  Non-full-size  cribs 
(16  CFR  Part  1509)  are  most  other  rigid- 
sided  cribs,  including  portable, 
oversized,  undersized,  and  specialty 
cribs. '  Both  categories  of  cribs  must 
comply  with  a  test  procedure  for  the 
spacing  of  crib  slats  and  spindles.  This 
addresses  the  risk  that  an  infant  will 
strangle  when  its  body,  but  not  its  head, 
slips  through  the  slats. 

If  a  crib  mattress  is  too  small,  an 
infant  could  suffocate  by  becoming 
entrapped  between  the  crib  frame  and 
the  mattress,  with  its  face  wedged 
agains*  the  mattress.  Therefore,  labels 
specifying  the  correct  mattress  size  are 
required  for  full-size  cribs,  which  are 
generally  not  sold  with  a  mattress  as 
part  of  their  original  set.  Since  most  non- 
full-size  cribs  are  sold  with  a  mattress, 
they  must  meet  mattress  size 
requirements  that  specify  the  allowable 
space  between  the  unit  and  the 
mattress.  In  addition,  permanent 
labeling  requirements  for  non-full-size 
cribs  assure  that  consumers  have 
adequate  information  about  the  correct 
size  for  a  replacement  mattress. 

Both  crib  regulations  also  have 
requirements  for.  minimum  effective  rail 
height;  locking  or  latching  devices  for 
drop  or  folding  sides;  construction  and 
finishing,  including  provisions  to 
eliminate  "toe-holds"  that  might  help 
babies  climb  out;  assembly  instructions; 
cautionary  labeling;  manufacturer 
identification;  and  recordkeeping. 

Neither  of  the  crib  regulations 
addresses  the  neck  and  head 
entrapment  hazard  that  the  proposed 
final  amendments  address. 

B.  Risk  of  Injury 

Including  the  strangulations  discussed 
in  Introduction,  the  Commission  learned 
of  fourteen  incidents  *  in  which  cutout 
designs  in  crib  headboards  or 
footboards  were  involved  (3).  Eight 
children  under  two  years  of  age  died, 
while  the  other  six  escaped  death  and 
permanent  injury  ("near  misses").  The 
Commission  staff  analyzed  all  of  these 
case  histories  to  attempt  to  establish 
common  aspects  of  the  incident 
sequences  and  to  determine  the  critical 
physical  characteristics  of  the  children 
at  risk  (2). 


'  Cribs  with  mesh,  net  or  screen  sides,  car  beds, 
baby  baskets,  and  bassinets  are  not  covered  by 
either  regulation. 

'In  one  of  theSe  fourteen  incidents,  involving  a 
death,  the  crib  had  been  damaged  and  then 
modified  by  the  parent.  However,  the  entrapment 
and  strangulation  followed  the  same  pattern  as  in 
the  other  thirteen  incidents  (.3). 


In  contrast  to  the  risk  addressed  by 
the  existing  slat  spacing  requirements, 
the  fourteen  incidents  involved  necks 
and  heads  that  became  entrapped  while 
the  children  were  completely  inside  the 
cribs.  The  staff  analysis  concluded  that 
the  victims  were  able  to  stand  at  or 
climb  up  to  the  top  of  the  end  panel 
(headboard  or  footboard),  and  then 
become  entrapped  in  a  cutout  opening 
(2). 

According  to  the  analysis,  three 
factors  are  necessary  for  this  type  of 
neck/head  entrapment  to  occur  (a)  The 
neck  is  smaller  (or  compresses  to  a 
dimension  smaller)  than  the  entrance  to 
the  opening,  (b)  the  head  is  larger  than 
the  minimum  dimensions  of  the  open 
area  of  the  cutout,  and  (c)  the  child's 
feet,  because  of  panic,  short  stature,  or 
loss  of  footing,  fail  to  provide  effective 
support. 

It  is  possible  and  even  likely  that 
"Near  miss"  incidents  have  occurred 
without  being  reported.  Like  the  six 
reported  "near  misses",  these  would  be 
situations  in  which  a  parent  or  other 
adult  found  a  child  entrapped,  but  was 
able  to  extricate  the  child  before  any 
injury  resulted.  There  may  also  have 
been  instances  in  which  children  were 
temporarily  entrapped,  but  were  then 
able  to  extricate  themselves. 

In  an  effort  to  obtain  as  much  injury 
information  as  possible,  the  Commission 
contacted  medical  examiners  and  health 
care  professionals  and  reviewed 
available  medical  literature.  No 
additional  incidents  were  discovered 
from  those  efforts. 

However,  the  Commission  learned 
after  the  amendments  were  proposed  in 
December  1980  of  another  death 
associated  with  a  crib  cutout  (73).  In 
that  incident,  the  hinged  side  of  a 
portable  crib  was  left  folded  down, 
exposing  an  opening  that  meets  the 
cutout  definition.  The  Commission 
stresses  that  the  amendments  are 
sufficiently  broad  to  apply  to  such  a 
cutout  because  the  sides  of  portable 
cribs  are  often  left  down  in  normal 
usage,  just  as  the  side  rails  of  full-size 
cribs  are  often  left  down.  (When  the 
side  of  the  portable  crib  involved  in  the 
incident  is  up.  it  forms  an  enclosed 
opening  that  is  covered  by  the  slat 
spacing  requirements  of  the  non-full-size 
crib  regulation.  Most  portable  cribs  form 
such  enclosed  openings  in  both  the  "up" 
and  "down"  positions  because  of 
horizontal  bars  that  run  through  the 
hinges.) 

C.  Proposed  Test  Requirements 

The  test  requirements  proposed  in 
December  1980  were  designed  to 
prohibit,  from  full-size  and  non-full-size 
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crib  end  and  side  panels,  any  cutouts 
(partially-bound  openings)  that  can 
entrap  the  necks  and  heads  of  children 
using  the  cribs.'  By  using  a  "headform 
probe,"  the  test  simulates  the  way  that  a 
child's  head  and  neck  can  become 
entrapped.  When  the  probe  is  placed  in 
the  cutout,  it  must  be  free  to  swing 
through  a  vertical  arc  without 
interference  from  any  portion  of  the  crib 
end  or  side  panels. 

The  proposed  amendments  described 
the  probe  and  the  way  it  is  positioned  at 
all  times  during  the  test  procedure.  The 
probe  is  placed  with  "neck"  resting 
horizontally  within  the  cutout  area.  The 
"head"  of  the  probe  is  pivoted  upward 
and  backward.  The  cutout  fails  the  test 
if  the  head  portion  of  the  probe  does  not 
freely  attain  a  full  upright  position. 

The  proposed  test  procedure  was 
based  on  the  staffs  reconstruction  of  the 
injury  incident  scenarios  from  the 
investigation  reports  [2,  5).  In  each  of  the 
cases,  the  victim  was  found  suspended 
by  the  head  because  the  effective 
opening  of  the  cutout  was  too  small  to 
allow  free  passage  of  the  head  back  into 
the  crib.  The  test  procedure  is  based  on 
the  premise  that  gravity  alone  should  be 
sufficient  to  free  an  entrapped  child. 

The  development  of  the  proposed 
headform  probe,  including  its    , 
dimensions,  is  fully  described  in  staff 
documents  (2).  From  the  same  injury 
incident  investigation  reports  (35).  the 
staff  learned  that  most  of  the  children 
were  between  one  and  two  years  of  age 
and  they  were  found  with  their  heads 
entrapped  in  cutouts  on  the  upper 
portions  of  the  headboards.  While  it 
was  impossible  to  determine  the  head 
sizes  from  the  reports,  none  of  the 
victims  was  of  unusual  height  or  weight. 

The  size  of  the  probe  is  related  to  the 
sizes  of  heads  and  necks  of  children 
who  fall  within  the  age  range  of  one  to 
two  years  (2).  The  staff  considered 
anthropometric  data  from  a  1977 
University  of  Michigan  study  (27)  and 
other  sources  (21-26;  28-30).  Since 
complete  data  were  not  available  for 
children  younger  than  two  years  of  age, 
data  for  children  between  two  and  3.5 
years  of  age  were  used.  (This  is  the 
youngest  age  grouping  of  complete, 
statistically  representative  data 
available.)  The  staff  used  head  length, 
head  width,  and  head  height  dimensions 
at  the  95th  percentile  level.  This  level 


'  A  full-bounded  opening  could  present  a  different 
enlrapmenl  ri»k  of  injury,  Thii  potential  risk  would 
require  a  different  test  procedure  than  the  one  fc>r 
partially-bounded  openings.  The  Commission  has 
no  injur)  data  on  any  risk  associated  with  fully- 
bounded  openings  (unless  of  course  they  ore  slats 
within  the  existing  regulations),  and  the  proposed 
amendments  do  not  address  any  such  risk. 


means  that  95  percent  of  the  children  in 
that  age  group- have  head  dimensions 
less  than  the  size  used  in  the  proposed 
probe.  The  location  of  the  widest  point 
on  the  probe  (with  respect  to  the  vertical 
plane)  was  designed  as  a  band  starting 
two  inches  from  the  rear  of  the  probe 
and  extending  all  the  way  forward.  The 
band  is  two  inches  high  to  account  for 
the  variable  location  of  the  widest  point 
on  a  child's  head. 

To  obtain  the  appropriate  neck 
dimension  for  the  probe,  the  staff  first 
used  the  5th  percentile  dimension  for 
children  between  two  and  3.5  years  of 
age.  The  staff  then  extrapolated  this 
dimension  to  about  one  year  of  age 
because  this  was  the  age  of  the  youngest 
victim  for  whom  relevant  information 
was  available.  The  staff  further  reduced 
this  dimension  by  25  percent  to  account 
for  the  pliability  of  the  neck. 

In  general,  the  probe  incorporates 
dimensions  for  the  smallest  neck  sizes 
and  the  largest  head  sizes.  This  is  a 
"worst  case"  approach  because  a  small 
neck  would  be  most  likely  to  fit  into  an    ' 
opening  and  a  large  head  would  be  most 
likely  to  become  entrapped.  Using  these 
dimensions  in  the  test  probe  provides  a 
margin  of  safety  for  children  who  will 
not  combine  these  two  extremes  of  neck 
and  head  sizes. 

D.  Economic  Considerations 

The  cribs  already  investigated  by  the 
Commission  are  no  longer  being 
manufactured  and  they  have  been  the 
subject  of  numerous  corrective  activities 
(see  Introduction).  The  Commission 
estimated  that  about  65,000  additional 
cribs  shipped  by  manufacturers, 
representing  eleven  different  models, 
may  fail  to  comply  with  the  proposed 
test  procedure  (6).  The  cost  of  the 
corrective  action,  including  the  cost  of 
locating  the  cribs,  was  estimated  to  be 
nearly  $2.5  million  (6).  However,  none  of 
these  cribs  contains  cutouts  that  are  as 
"deep"  or  otherwise  appear  as 
hazardous  as  those  contained  in  the 
cribs  described  in  Introduction,  and 
none  are  known  to  have  been  associated 
with  any  death  or  injury  incidents.  As  a 
result,  the  Commission  preliminarily 
concluded  that  the  proposed 
amendments  should  not  apply  to  these 
65.000  cribs  that  have  already  been 
manufactured.  The  proposed 
amendments  incorporated  various 
margins  of  safety  and  the  Commission 
preliminarily  decided  that  the 
amendments  should  appropriately  be 
applied  only  to  those  cribs 
manufactured  in  the  future. . 

The  Commission's  economics  staff 
surveyed  the  crib  manufacturers'  1980 
catalogs  and  received  additional 


information  directly  from  the 
manufacturers  (6).  Based  on  these  data, 
the  Commission  estimated  that  only  four 
or  fewer  models  that  may  fail  the 
proposed  test  procedure  were  still  being 
produced  in  1980  (6).  In  addition, 
manufacturers  indicated  that  these 
models  were  being  phased  out  due  to 
lack  of  consumer  demand  and  the 
adverse  publicity  associated  with  the 
entrapment  hazard  (6).  Based  on 
preliminarily  staff  observations,  the 
Commission  anticipated  that  none  of  the 
1981  models  would  fail  the  proposed  test 
procedure. 

Therefore,  the  Commission 
preliminary  found  that  the  economic 
impact  on  crib  manufacturers  of  the 
proposed  amendments  would  be  slight. 
It  believed  that  certain  minimal  costs 
would  be  incurred  by  a  manufacturer 
who  performs  compliance  tests  on 
prototype  models  (6).  These  costs  would 
be  limited  to  fabrication  of  the  headform 
probe  and  time  spent  on  the  testing. 

The  Commission  also  found  that  any 
current  model  lines  that  fail  the  test 
could  be  discontinued  or  redesigned 
without  imposing  a  significant  economic 
burden  on  any  manufacturer  (6).  Each 
year,  manufacturers  routinely 
discontinue  and  redesign  cribs  in 
response  to  consumer  demand  and  in 
anticipation  of  that  demand  (6). 
Discontinuation  of  a  model  would  not 
result  in  economic  losses  as  long  as  the 
cribs  already  manufactured  could 
continue  to  be  sold  (6).  Redesign  of  a 
crib  model  may  only  involve  slight 
adjustment  of  the  machinery  that  cuts 
the  headboard  and  footboard  patterns 
(6).  Retooling  was  not  expected  to  be 
necessary  far  such  slight  changes  in  the 
sizes  and  shapes  of  any  noncomplying 
cutouts  (6).  Any  redesign  costs  were 
therefore  expected  to  be  minimal. 

E.  Effective  Date 

Cribs  are  generally  marketed 
according  to  an  annual  design  and 
production  cycle  (6).  New  designs  are 
completed  by  the  summer,  and  they  are 
manufactured  beginning  in  the  fall  and 
continuing  throughout  most  of  the 
following  calendar  year.  Retail  orders 
are  also  placed  beginning  in  the  fall.  The 
orders  are  then  filled  by  shipments  that 
continue  through  the  following  fall,  and 
sometimes  until  the  end  of  the  following 
calendar  year. 

Depending  on  the  time  of  year  that  the 
amendments  would  be  issued,  the 
Commission  proposed  that  they  become 
effective  between  two  and  eight  months 
after  the  issuance'date. 
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III.  Public  Comments  on  Proposed 
Amendments  and  Commission 
Revisions 

In  response  to  its  December  1980 
proposal  (45).  the  Commission  received 
four  public  comments  (48,  47,  48,  49). 
Dased  on  those  comments*  and  based  on 
some  additional  work  by  its  staff,  the 
Commission  in  August  1981  suggested 
some  changes  in  the  proposed  test 
procedure  and  extended  the  comment 
period  so  that  the  public  could  comment 
on  them  (46  FR  43452-56,  August  28, 
1961)  (56).  (The  public  comments 
received  during  the  extended  comment 
period  are  discussed  in  section  IV 
below.) 

A.  Contacts  Constituting  Failure 

As  originally  worded,  the  proposed 
test  procedure  identified  as  a  failure 
contact  by  the  probe  with  any  surfaces 
or  edges  other  than  those  surfaces 
labeled  "A"  or  "B"  or  the  edges  of  those 
surfaces  (see  Fig.  3),  when  the  headform 
probe  is  rotated  in  a  vertical  arc  after 
being  placed  in  a  cutout  along  the  upper 
•edge  of  a  crib  end  or  side  panel.  Some  of 
the  commenters  objected  to  the  wording 
of  the  requirement  as  overly  restrictive 
in  that  it  would  prohibit  many  designs 
which  could  not  be  considered  as 
entrapment  hazards. 

It  was  clearly  not  the  intention  of  the 
proposed  test  procedure  to  prohibit 
designs  where  contact  is  made  with  only 
one  side  of  the  headform  probe  (52).  For 
example,  a  horizontal  top  rail  with  no 
cutouts  but  having  a  cornerpost 
extending  vertically  more  than  2)i 
inches  would  fail  the  proposed  test.  A 
child's  head  or  neck  would  not  become 
entrapped  by  such  a  configuration.  The 
Commission  therefore  suggested 
clarifying  the  language  of  the  test 
procedure  so  that  contact  with  only  one 
side  of  the  probe  would  not  constitute 
failure.  (Single  point  contact  with  those 
surfaces  representing  the  back  of  a 
child's  head  would  still  be  considered  a 
failure.)  According  to  the  clarified 
language  of  the  test,  simultaneous 
contact  at  two  or  more  points  on 
opposite  sides  of  the  probe  would  be  a 
failure. 

In  addition,  the  Commission  added 
language  to  clarify  that  if  an  edge  or 
surface  on  one  side  of  the  probe  is 
contacted  during  the  vertical  arc, 
"sideways  motion  of  the  headform  shall 
not  be  restrained"  (subsection  (b)(1)) 
(52).  In  other  words,  a  test  failure  shall 
not  result  merely  because  the  probe 
slides  horizontally  along  the  panel,  as 


'All  of  the  issuea  raised  in  these  comments  are 
discussed  in  this  section  or.  where  the  same  issues 
were  raised  durinfi  (hr  extended  comment  period,  in 
section  IV  t>elow. 


long  as  the  probe  maintains  a  vertical 
arc.  (This  point  is  further  discussed  in 
section  IV  D  (3)  below.) 

B.  Labeling  of  Probe's  Surfaces 

One  commenter  Suggested  expanding 
the  identification  of  the  surfaces  of  the 
probe  and  then  specifying  those 
combinations  of  surfaces  which,  when 
contacted  by  the  probe  during  the  test 
procediiTe,  would  constitute  a  failure. 
Several  sets  of  surfaces  were  cited  by 
the  commenter  as  potentially  failing 
combinations. 

The  Commission  accepted  the  basic 
suggestion  for  additional  labeling  of 
surfaces  in  order  to  clarify  the  test 
procedure  (52).  However,  to  identify  all 
possible  failing  combinations  would  be 
cumbersome  and  possibly  confusing.  In 
addition,  the  commenter's  suggestion 
did  not  account  for  possible  panel 
contact  with  the  edges  formed  by 
adjacent  surfaces  of  the  probe.  The 
Commission  revised  the  test  procedure 
by  identifying  additional  surfaces  and 
edges  of  the  probe  and  simplifying  the 
commenter's  suggested  definition  of 
what  constitutes  a  failure. 

C.  V-shaped  Cutouts 

After  reviewing  the  proposed  test 
procedure,  the  Commission  staff 
suggested  that  it  needed  to  be  revised  to 
prohibit  certain  V-shaped  cutouts  that 
present  the  entrapment  hazard  (52). 
Those  cutouts  were  permitted  by  the 
language  of  the  proposal. 

The  proposed  test  would  have 
permitted  V-shaped  cutouts  symmetrical 
about  a  vertical  axis  (upright)  if  the 
angle  between  the  legs  of  the  "V"  was 
less  than  the  included  angle  between 
surfaces  of  the  headform  probe 
designated  "B".  Such  cutouts  would 
allow  passage  of  the  probe  as  long  as  it 
is  permitted  to  "ride  upward"  on  the 
edges  of  surfaces  "B"  (and  cause  the 
neck  of  the  probe  to  lose  contact  with 
the  crib  panel),  while  being  swung 
through  a  vertical  arc.  This  riding 
upward  action,  however,  is  not 
consistent  with  the  premise  of  the  test 
procedure  that  gravity  alone  should  be 
sufficient  to  allow  a  child  to  fall  free 
without  becoming  entrapped. 

The  Commission  therefore  revised  the 
test  procedure  so  that  simultaneous 
contact  of  the  panel  with  both  surfaces 
"B"  would  not  be  permitted  (52).  The 
following  combinations  of  contacts  with 
the  panel  are  permitted:  surface  "B"  and 
surface  "A";  two  edges  "AB; "  and 
surface  "B"  and  an  opposing  edge  "AB." 

There  oould  also  be  V-shaped  cutouts 
that  are  asymmetric  with  respect  to  the 
vertical  (tilted  sideways)  (52).  Such  a 
configuration  would  exist  on  a  crib 
panel  where  a  convex  (semicircular] 


shape  meets  a  cornerpost  or  canopy 
support  Similar  configurations  have 
been  used  on  crib  head  and  footboards. 
Depending  on  the  size  of  the  angle 
formed,  these  configurations  could 
present  the  entrapment  hazard,  but 
would  not  fail  the  test  if  the  probe  is 
swung  only  through  a  vertical  arc. 

To  prohibit  hazardous  asymmetrical 
V-shaped  cutouts,  the  Commission 
revised  the  test  procedure  to  require 
that,  upon  completion  of  the  swing  to  the 
upright  position,  the  probe  be  "rocked 
sideways"  in  a  plane  parallel  to  the 
plane  of  the  crib  panel  (52).  If  the 
rocking  motion  results  in  prohibited 
contact  between  the  probe  and  th*^ 
panel,  the  cutout  fails  the  test.  The 
rocking  motion  would  not  affect  the 
results  of  tests  on  cutouts  that  are  not  V- 
shaped. 

D.  Economic  Considerations 

After  revising  the  test  procedure,  the 
Commission  staff  reviewed  the 
preliminary  economic  assessment  that 
accompanied  the  December  1960 
proposal  (53,  54).  A  review  of  1980  and 
1981  manufacturers'  catalogs  identified 
several  models  containing  an 
asymmetrical  V-shape  cutout  formed  by 
the  cornerpost  or  canopy  support  and  a 
convex-shajjed  end  panel.  However, 
none  of  those  cutouts  would  clearly  fail 
the  revised  August  1981  test  procedure 
(54).  The  Commission  stated  that  it  did 
not  believe  the  August  1981  revisions 
would  place  an  added  burden  on  crib 
manufacturers,  and  suggested  that  the 
final  amendments  could  become 
effective  six  months  after  their  issuance. 

IV.  Public  Comments  on  Revisions 

Following  the  August  1981  notice,  the 
Commission  received  public  comments 
from  two  crib  manufacturers  and  a  trade 
association.  SpeciHcally  they  came  from 
Child  Craft  (58).  the  Juvenile  Products 
Manufacturers  Association,  Inc.  (JPMA) 
(59).  and  Questor  Juvenile  Products 
Company  (60). 

The  public  comments  and  the 
Commission's  responses  will  be 
discussed  by  topic 

A.  "Rocking  Test" 

1.  JPMA  has  commented  that  the 
"rocking  test,"  described  in  section  IIIC 
above,  is  vague  (59).  This  comment 
stems,  in  part,  from  the  statement  in 
section  (b)(2)  of  the  August  1981  revised 
test  procedure  that  "the  headform  may 
be  rocked  from  side  to  side"  (emphasis 
added)  upon  completion  of  the  upward 
swing  portion  of  the  procedure. 

The  word  "may"  was  used  to  indicate 
that  it  is  unnecessary  to  perform  the 
rocking  test  on  every  cutout  subject  to 
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the  amendments  (71).  Instead,  it  should 
be  performed  only  when  the  cutout  is  a 
V-shape.  Because  of  the  nature  of  the 
test  procedure,  such  cutouts  may  not  fail 
during  the  process  of  swinging  the 
headform  probe  through  a  vertical  arc  to 
an  upright  position.  As  discussed  in 
section  IIIC,  the  rocking  test  is 
necessary  to  identify  any  asymmetrical 
V-shape  cutouts  that  present  the 
unreasonable  strangulation  risk  to 
children. 

To  eliminate  any  possible  vagueness 
or  confusion,  the  Commission  has 
decided  to  clarify  the  language  of  the 
rocking  test  procedure  (71).  Accordingly, 
subsection  (b)(2)  in  the  final 
amendments  reads  as  follows  (in 
pertinent  part):  "If  a  cutout  is  V-shaped 
(the  side  boundaries  or  the  tangents  to 
the  side  boundaries  are  nowhere 
parallel),  an  additional  test  shall  be 
performed  on  the  cutout.  Upon 
completion  of  the  swing  to  the  upright 
position,  rock  the  headform 
sideways.  .  .  ." 

JPMA's  comment  concerning 
vagueness  also  stems  from  its 
uncertainty  about  whether  the  probe  is 
permitted  to  slide  along  the  panel  during 
the  rocking  test.  The  Commission's 
response  is  that  the  probe  must  slide  for 
the  rocking  test  to  be  performed 
properly  (75).  Therefore,  subsection 
(b)(2)  of  the  final  amendments  below 
now  contains  a  new  sentence  that 
specifically  describes  the  sliding  motion: 
"This  will  result  in  the  probe  sliding 
toward  the  bottom  of  the  cutout." 

2.  All  three  commenters  have  made 
substantive  objections  to  the  rocking 
test.  Child  Craft  has  stated  that  a  crib 
"with  a  very  large  convex  radius  (nearly 
a  straight  line)  on  the  top  rail  and  a 
moderate  post  extension"  would  fail  the 
test  procedure  (58).  Similarly.  Child 
Craft  has  stated  that  a  cutout  that  is  an 
asymmetrical  V-shape  with  an  included 
angle  of  89  degrees  would  fail  the  test 
(58).  The  Commission  believes  that  both 
of  these  described  cutouts  would  pass 
the  test.  Since  the  commenter  has  stated 
incorrectly  that  simultaneous  contact 
with  a  crib  end  panel  and  surface  "B" 
and  edge  "AB"  of  the  probe  would 
constitute  a  failure,  the  comment  may  be 
based  on  a  misconception  about  the 
proper  test  procedure  (71).  If  not.  the 
Commission's  full  discussion  of 
asymmetrical  V-shapes.  below,  will 
likely  respond  to  Child  Craft's  concerns 
about  the  rocking  test. 

Questor  has  stated  that  the  rocking 
test  offers  no  useful  purpose  and  may 
eliminate  some  crib  designs  that  have 
canopy  supports  extending  from  a 
horizontal  top  edge  of  a  crib  end  or  side 
panel  (60).  The  Commission's  response 


is  that  such  designs  would  not  fail  the 
test  procedure  (71). 

JPMA  has  stated  broadly  that  the 
rocking  test  would  ban  cribs  that  pose 
no  risk  of  strangulation  caused  by 
entrapment  (59).  To  respond  to  this 
comment,  the  Commission  must  discuss 
the  test  procedure  in  some  detail  (71,  72. 
75.  76). 

The  headform  probe  and  test 
procedure  were  designed  to  identify  crib 
panel  cutouts  that  had  proved 
hazardous  and  cutouts  that  were  similar 
enough  to  present  the  same  hazard. 
Such  cutouts  essentially  were  those 
consisting  of  two  distinct  projections 
that  were  too  close  together  to  permit 
the  passage  of  the  head. 

The  hazard  scenario  generally 
involved  entrapment  of  the  back  of  the 
child's  head  by  the  two  projections. 
After  the  test  procedure  was  first 
developed,  however,  the  Commission 
realized  that  certain  V-shaped  cutouts 
could  also  present  an  entrapment 
hazard.  The  original  test  procedure,  as 
proposed  in  December  1980,  did  not  fully 
address  that  additional  hazard. 

If  a  V-shaped  cutout  is  too  narrow, 
i.e.,  if  it  has  an  included  angle  that  is  too 
small,  the  entrapment  hazard  is 
presented.  With  the  child's  neck  at  the 
base  of  the  V.  its  head  would  be  unlikely 
to  fall  free  from  the  narrow  V-shaped 
cutout.  Symmetrical  V-shaped  cutouts 
will  fail  the  test  if  the  included  angle  is 
less  than  75  J4  degrees.  However,  if  an 
asymmetrical  V-shape  is  the  same  size, 
it  would  pass  the  test  procedure  without 
necessarily  being  any  less  of  a  risk.  The 
reason  for  this  is  that  the  probe  must 
remain  upright  during  the  test.  The 
rocking  test  is  intended  to  remedy  this 
situation,  and  assure  that  cutouts  will 
not  pass  the  test  only  because  they 
happen  to  be  asymmetrical  instead  of 
symmetrical. 

Since  the  Commission  has  limited 
injury  data  on  V-shaped  cutouts  in  cribs, 
it  has  also  evaluated  the  available  data 
on  such  cutouts  in  all  children's 
products  (35,  71).  Specifically,  the 
Conunission  knows  of  ten  child  head 
entrapment  incidents  involving  V- 
shaped  cutouts.  Nine  involved  V-shapes 
along  the  top  edge  of  wooden  folding 
corrals  and  baby  gates.  The  included 
angle  of  those  symmetrical  V-shaped 
cutouts,  where  known,  ranged  from  33  to 
70  degrees.  These  incidents  all  involved 
symmetrical  openings  with  included 
angles  of  less  than  75 3i  degrees.  Similar 
openings  on  crib  panels  would  not  be 
permitted  by  the  Commission's  crib 
cutout  test  procedure.  The  Commission 
has  no  injury  data  for  symmetrical  V- 
shaped  cutouts  with  included  angles  of 
more  than  70  degrees.  However,  the 


prohibition  of  cutouts  with  included 
angles  between  70  and  75^  degrees 
provides  a  margin  of  safety  that  is 
justified  by  the  Commission  technical 
staffs  belief  that  head  entrapment  could 
occur  in  such  cutouts. 

The  tenth  head  entrapment  injury 
incident  involves  an  asymmetrical  V- 
shape  cutout  located  in  the  footboard  of 
a  crib  that  was  formed  by  the  junction  of 
a  vertical  canopy  support  and  a 
scalloped  top  edge  in  the  footboard.  Its 
included  angle  was  about  50  degrees. 
Since  the  Commission's  test  procedure 
would  also  prohibit  asymmetrical  V- 
shapes  with  included  angles  of  less  than 
75ii  degrees  (because  of  the  rocking 
test),  the  cutout  involved  in  this  incident 
would  be  banned  by  the  crib 
amendments  below. 

According  to  JPMA.  a  number  of 
currently-marketed  cribs  would  fail  the 
test  procedure  because  they  have 
asymmetrical  V-shapes  with  included 
angles  of  less  than  75)4  degrees  (59). 
JPMA  has  submitted  illustrations  of  such 
cribs  and  asserted  that  they  do  not  pose 
a  strangulation  risk. 

After  the  close  of  the  public  comment 
period,  on  October  21. 1981.  the 
Commission  staff  met  with  some  crib 
manufacturers  who  are  members  of 
JPMA  (61).  The  manufacturers  discussed 
some  cribs  that  they  believed  failed  the 
test  procedure  but  were  not  hazardous. 
They  also  volunteered  to  submit  a  test 
procedure  that  could  be  substituted  for 
the  rocking  test.  Their  test  was 
submitted,  and  it  involves  placing  a  4)4 
inch  straight  edge  on  the  neck  portion  of 
the  headform  probe.  Its  effect  would  be 
to  decrease  from  75)4  to  about  70 
degrees  the  included  angle  of 
asymmetrical  V-shapes  that  would  fail 
the  test  procedure. 

The  Commission  acknowledges  that 
no  known  injury  incidents  have 
involved  V-shaped  cutouts  with 
included  angles  between  70  and  75)4 
degrees.  The  Commission  also 
recognizes  that  asymmetrical  V-shapes 
may  be  less  hazardous  than  symmetrical 
V-shapes.  depending  on  the  amount  of 
tilt.  Nevertheless,  the  Commission 
believes  that  the  rocking  test  is  a 
reasonable  and  necessary  provision  for 
protecting  children  from  head  and  neck 
entrapment  in  cribs. 

The  Commission  has  no  injury  or 
other  data  that  supports  the  substitution 
of  the  industry's  suggestion,  except  that 
its  economic  burden  might  be  less 
because  certain  crib  designs  currently 
on  the  market  would  presumably  be 
allowed  to  remain  on  the  market.  In 
addition,  the  nature  of  the  hazard 
precludes  a  single  solution  that  will 
apply  perfectly  to  every  possible  crib 
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cutout.  There  are  limitless  combinations 
of  head  shapes  and  sizes  throughout  the 
population  of  crib  users.  The  shapes  and 
sizes  of  crib  cutouts  are  similarly 
limitless.  The  Commission  believes  that 
its  test  procedure,  including  the  rocking 
test,  distinguishes  between  hazardous 
and  non-hazardous  cutouts  in  the  most 
practical  and  appropriate  way  possible. 

B.  Economic  Impact 

JPMA's  comments  asserted  that  the 
rocking  test  would  cause  economic  harm 
to  the  industry  (59).  At  the  October  21. 
1981  meeting  with  the  JPMA-member 
crib  manufacturers,  the  staff  asked  for 
any  data  that  would  support  this 
assertion  (61).  Specifically,  the  staff 
requested  the  number  of  crib  designs 
that  would  require  modification,  the 
number  of  crib  units  affected,  the  types 
of  redesigns  that  would  be  required  and 
the  associated  costs,  and  information  on 
the  expected  impact  from 
implementation  of  the  JPMA's 
alternative  test  requirements. 

Six  manufacturers'  responded  to  this 
request  by  providing  information  (63.  64, 
65,  66,  67.  69).  Two  of  the  manufacturers 
reported  that  the  crib  amendments, 
including  the  rocking  test,  would  require 
no  changes  in  their  cribs  (63,  67).  A  third 
manufacturer  reported  that  11  crib 
designs,  representing  12  percent  of  sales 
and  inventory,  would  require 
modification  costing  approximately 
$100,000  (65).  A  fourth  manufacturer 
reported  that  modification  would  be 
necessary  for  five  crib  designs, 
accounting  for  5,100  units  and 
approximately  eight  percent  of  sales. 
That  manufacturer  estimated  that  its 
costs  would  be  $50-60.000  (64).  The  fifth 
manufacturer  did  not  specify  the  number 
of  models  or  cribs  that  would  be 
affected,  but  estimated  its  costs  at 
$630,000,  with  $500,000  due  to  lost  sales 
revenues.  $25,000  for  a  new  catalog  and 
advertising  materials,  and  $105,000  for 
several  types  of  manufacturing  costs 
(66).  The  sixth  manufacturer  reported 
that  one  model  would  be  affected  by  the 
amendments,  and  that  1040  cribs  would 
therefore  require  modification  (69). 

The  Commission  can  neither  verify 
nor  disprove  the  estimated  cost  data 
submitted  by  the  crib  manufacturers. 
Nevertheless,  the  Commission  will 
assume  its  accuracy,  for  purposes  of 
discussion,  because  other  data  and 
factors  support  the  Commission's  belief 


that  the  economic  impact  on  the  crib 
industry  will  be  minimal  (77): 

1.  The  cost  information  submitted  by 
the  manufacturers  is  based  on  the 
assumption  that  cribs  that  fail  to  comply 
with  the  amendments  will  have  to  be 
retrofitted  before  being  sold.  This  will 
not  be  the  case  because  the 
amendments  will  apply  only  to  cribs 
introduced  into  interstate  commerce 
after  a  date  in  the  future.  Now  that  the 
amendments  have  been  issued,  in  this 
document,  the  manufacturers  can 
undertakes  any  necessary  redesigning  or 
retooling  to  assure  that  no  noncomplying 
cribs  will  be  introduced  into  interstate 
commerce  after  that  date.  (The  effective 
date  is  discussed  in  section  V  below,  it 
was  proposed  to  be  between  two  and 
eight  months  following  issuance,  and 
has  now  been  set  as  six  months  from 
publication  of  the  amendments.  This 
will  provide  ample  time  for  any 
necessary  redesign  or  retooling  of 
noncomplying  cutouts.  (85)). 

The  Commission  believes  that  any 
costs  of  redesign,  retooling, 
administration,  or  advertising  will  be 
minimal  and  can  be  incorporated  into 
the  manufacturers'  usual  production  and 
distribution  cycle.  No  large  or  disruptive 
costs  will  prevent  manufacturers  from 
assuring  that  all  of  their  crib  models 
manufactured  in  six  months  will  comply 
with  the  amendments.  Therefore,  no 
costs  vnll  be  incurred  from  the 
retrofitting  of  already-manufactured 
cribs. 

2.  Some  manufacturers  believe  that 
the  noncomplying  crib  models  will  not 
sell  after  the  Anal  amendments  have 
been  issued,  even  though  the 
amendments  do  not  apply  to  those  cribs 
then  in  inventory.  In  follow-up  telephone 
conversations  with  the  staff,  three  crib 
manufacturers  made  this  point  and 
spoke  of  consumer  and  retailer 
resistance  to  such  cribs  (79).  However, 
the  staff  discussed  this  point  by 
telephone  with  several  retailers,  and 
were  told  that  consumers  would  tte 
unlikely  to  be  aware  of  any  difference 
between  complying  and  noncomplying 
cribs  (79).  In  addition,  the  retailers  were 
not  concerned  because  inventories  of 
cribs  turn  over  in  30-40  days. 

3.  Using  the  manufacturers'  estimates 
of  numbers  of  crib  models  that  will  be 
affected  by  the  amendments' and  the 


*A  seventh  manufacturer  responded  with 
infomiation  based  on  a  provision  (not  the  rocking 
test)  that  was  changed  in  August  1981  (68).  Since  the 
final  amendment*  (at  section  (b)(1))  incorporate  an 
additional  ciiange  thai  addresses  this 
manufacturer's  concerns  about  economic  impact, 
consideration  of  this  follow-up  economic 
submission  is  unnecessary. 


'The  information  from  the  responding 
manufacturers  shows  that  17  crib  models,  involving 
roughly  1.000  cribs  each,  might  have  to  be  modified. 
Since  more  than  1  million  cribs  are  manufuctured  in 
the  United  States  yearfy.  the  percentage  of 
noncomplying  cribs  would  l>e  below  two  percent 
(77).  (This  contrasts  sharp'y  ^^■''i  jPMA's  claim  that 
the  amandments  would  affect  SO  percent  of  the 
current  crib  production.)  In  any  case,  the 
Commission  believes  that  the  responding 


manufacturers'  cost  data  for  retrofitting, 
the  Commission  has  concluded  that  the 
per  unit  cost  attributable  to  the 
amendments  would  still  average  out  to 
less  than  $1  per  crib  (assuming  the  total 
costs  to  a  manufacturer  are  spread  over 
its  entire  production  of  cribs).  Since  this 
is  a  very  small  percentage  of  the  $70- 
200-1-  retail  price  of  cribs,  there  would 
not  necessarily  be  any  perceptible 
change  in  the  retail  price  of  cribs. 

In  summary,  the  Commission  believes 
that  the  costs  imposed  by  the  crib 
amendments  on  the  industry,  if  any,  will 
be  minimal  redesign  and  retooling  costs 
for  a  few  crib  models.  Consumers  will 
continue  to  enjoy  a  broad  choice  among 
a  large  variety  of  crib  styles  and  models, 
and  the  utility  of  cribs  will  be  imaffected 
by  the  amendments.  Similariy,  the 
minimal  costs  are  unlikely  to  result  in 
any  impact  on  the  competition  among 
crib  manufacturers  in  general  or  on  the 
viability  of  small  businesses  in 
particular. 

C.  Headform  Probe 

1.  JPMA  has  suggested  that  the  lower 
surface  "D"  on  the  headform  probe  be 
subdivided  into  two  new  surfaces  "C" 
and  a  remaining  surface  "D"  (59).  The 
two  new  triangular  surfaces  "C"  would 
then  be  adjacent  to  the  new  rectangular^^ 
shaped  surface  "D ". 

The  purpose  of  this  change  would  be 
to  prevent  a  failure  resulting  from  a 
single  point  contact  on  either  of  these 
new  surfaces  "C".  Such  a  single  point 
contact  for  example  from  a  spherical 
knob  on  a  comer  post  is  unlikely  to 
present  the  entrapment  hazard.  This 
would  be  the  case  as  long  as  the  head 
would  not  simultaneously  contact  any 
portion  of  the  crib  across  from  the  knob. 
If  any  opposing  surface  were  contacted 
in  combination  with  surface  "C",  failure 
would  still  result. 

The  Commission  agrees  with  JPMA's 
suggestion  (72).  It  helps  to  focus  the  test 
procedure  on  the  cutouts  that  present 
the  entrapment  hazard,  without  reducing 
the  protection  to  children.  The  change 
has  been  adopted  in  the  final 
amendments  below. 

2.  JPMA  has  also  suggested  that  the 
dimensions  of  the  headform  be  changed 
to  exempt  certain  headboards 
possessing  small  indentations  that  "pose 
no  risk  of  injury"  (59).  JPMA  has 
provided  no  specific  suggestion  for  such 
an  exemption  and  the  Commission 
cannot  determine  from  the  picture  of  the 
one  example  submitted  whether  the 
small  cutout  would  comply  with  or  fail 
the  test  procedure.  In  any  case,  the 


manufacturers  misunderstood  the  need  to  retrofi) 
cribs,  as  discussed  above. 
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Commission  knows  of  no  such  cutouts 
that  do  not  present  the  same  hazard 
addressed  by  the  amendments,  and  has 
not  changed  the  probe  in  response  to 
this  comment. 
3.  In  a  broader  comment,  JPMA  has 

stated  that  "[t]he  dimensions  of  the 
probe  are  not  in  any  way  representative 
of  the  heads  of  children  which  the 
regulations  seek  to  protect"  (59). 

The  Commission  disagrees  with  this 
comment  (72,  51).  As  explained  above, 
the  probe  is  intended  to  represent  a 
range  in  the  population  and  will  only  be 
an  approximation  of  any  one  individual. 
The  "worst  case"  is  used  for  each 
dimension  to  provide  a  margin  of  safety, 
so  it  is  highly  unlikely  that  any 
individual  would  possess  these 
extremes.  The  maximum  width  of  the 
head  is  used  because  this  is  the 
dimension  involved  with  the  hazard 
pattern.  Since  the  precise  location  of 
that  dimension  is  undocumented,  a  two- 
inch  band  is  used  to  allow  for  variation 
in  location  throughout  the  range  of  the 
population. 

Most  children  who  use  cribs  are 
approximately  two  years  of  age  or 
under.  However,  children  over  two 
years  of  age  do  use  cribs  and  they  were 
not  ignored  in  the  statistical  formulation 
of  the  probe. 

One  of  the  hazard  patterns  involves 
children  falling  onto  the  crib  panel. 
Since  this  involves  force  that 
compresses  the  victim's  neck,  a  25 
percent  compression  factor  was  used  in 
conjunction  with  the  neck  size 
approximation.  This  is  particularly 
appropriate  because  infants  do  not  have 
a  completely  calcified  bone  structure 
and  their  muscular  system  is  not  well 
developed.  As  a  result,  there  is 
considerable  pliability  in  the  neck. 

The  Commission  still  believes  that  its 
headform  probe  is  based  on  human 
factors  professional  judgment  and  the 
best  available  anthropometric  data. 
Except  for  the  change  involving  surfaces 
"C  and  D",  discussed  above,  the  probe 
remains  unchanged  from  the  one 
proposed  in  December  1980. 

D.  Miscellaneous 

1.  JPMA  has  stated  that  the  proposed 
regulations  do  not  clearly  state  whether 
a  single  contact  of  an  edge  adjacent  to 
surface  "D"  constitutes  a  failure  (59). 
More  specifically,  this  comment  cites  to 
a  conflict  in  language  between 
subsections  (b)(1)  and  (b)(2)  of  the 
proposed  amendments,  and  suggests  a 
language  change. 

The  Commission  agrees  with  JPMA 
that  the  suggested  language  is  preferable 
(71).  Therefore,  the  final  amendments 
below  adopt  the  following  language  for 
subsection  (b)(1)  as  a  clarifying  change: 


"If,  during  the  swing  to  an  upright 
position,  an  edge  or  surface  other  than 
surface  "D",  is  contracted,  sideways 
motion  of  the  headform  shall  not  be 
restrained." 

2.  Questor  has  stated  that  the  use  of 
the  word  "panel"  may  be  confusing  to 
those  who  are  not  knowledgeable  about 
the  construction  of  cribs  (60).  The  word 
is  used  in  the  regulation  to  refer  to  the 
location  of  the  cutouts  as  being  along 
the  upper  edges  of  an  end  or  side  panel. 

The  use  of  a  substitute  word  (the 
commenter  proposed  "board"  or  "rail") 
could  make  the  regulation  more 
confusing,  especially  if  the  substitution 
were  made  after  so  much  attention  has 
already  been  focused  on  the  existing 
language.  Since  only  one  commenter  has 
expressed  any  problem  with  the  word 
"panel,"  and  since  that  commenter 
apparently  imderstands  the 
amendments,  the  Commission  has 
decided  not  to  adopt  the  suggestion. 

3.  JPMA  has  suggested  a  different 
clarification  in  the  wording  of  the 
amendments  (59).  The  last  sentence  of 
subsection  (b)(1)  permits  sideways 
movement  of  the  headform  if  it  makes  a 
nonfailing  contact  during  its  swing. 
JPMA  notes  that  the  sentence  does  not 
specify  how  the  sideways  motion  is  to 
be  executed,  and  suggests  that  it  state 
that  the  neck  is  not  to  be  rotated  nor  the 
probe  moved  from  a  vertical  plane. 

The  second  sentence  of  subsection 
(b)(1)  specifies  that  "[tjhe  probe  shall 
not  be  rotated  about  the  major  axis  of 
the  neck  during  [the  test]  procedure," 
and  the  Commission  sees  no  need  to 
repeat  this  instruction  in  the  last 
sentence  of  the  same  subsection  (71). 
The  next  sentence  states  that  "(tjhe  arc 
through  which  the  head  is  swung  shall 
be  in  a  vertical  plane."  While  this 
instruction  similarly  does  not  need 
repeating,  it  does  require  clarification 
for  the  situation  in  which  a  non-failing, 
single-point  contact  occurs  (71). 
Therefore,  the  Commission  has  added  to 
the  last  sentence  of  subsection  (b)(1)  the 
instruction  that  "the  arc  through  which 
the  headform  is  swung  shall  remain 
vertical."  This  clarifies  that  the  probe 
must  continue  in  a  new  vertical  plane 
after  it  is  moved  sideways  along  the 
panel. 

V.  Effective  Date 

The  comments  received  on  an 
appropriate  effective  date  have 
generally  indicated  that  six  months  of 
lead  time  would  be  acceptable,  if  the 
amendments  are  not  issued  in  the 
middle  of  the  model  year.  Specifically, 
JPMA's  most  recent  comments  were  that 
the  amendments  should  not  become 
effective  before  January  1, 1983  (59). 


In  accordance  with  the  discussion  in 
section  IVB  above,  the  Commission 
believes  that  a  lead  time  of  six  months 
will  assure  that  the  amendments  will 
have  no  more  than  a  minimal  impact  on 
the  industry  (77).  This  is  supported  by 
an  economics  staff  memo  that  considers 
the  impact  of  a  six-month  lead  time  as  of 
September  7. 1982  (85).  At  the  same 
time,  the  Conunission  does  not  believe 
that  the  amendments  need  to  be  made 
effective  in  less  than  six  months 
because  it  knows  of  no  models  currently 
on  the  market  that  present  a  very  grave 
risk  of  injury  to  children.  After 
balancing  the  risk  of  injury  presented  by 
any  noncomplying  cribs  on  the  market 
and  the  need  to  minimize  the  economic 
impact  on  the  industry  as  much  as 
possible,  the  Commission  has  decided 
on  an  effective  date  that  is  six  months 
from  now. 

In  December  1980  the  Commission 
proposed  that  the  amendments  apply  to 
all  cribs  introduced  into  interstate 
commerce  after  the  effective  date. 
However,  the  final  amendments  issued 
below  apply  to  all  cribs  manufactured 
after  the  effective  date.  Since  it  is 
usually  easier  to  determine  when  a  crib 
is  manufactured  than  when  it  is 
introduced  into  interstate  commerce, 
this  change  will  make  industry 
compliance  and  Commission 
enforcement  easier.  If  the  change  has 
any  economic  effect,  it  would  probably 
be  to  impose  a  slightly  smaller  burden 
on  industry  because  a  crib 
manufactured  just  before  the  effective 
date  may  not  be  introduced  into 
interstate  commerce  until  after  the 
effective  date.  Such  a  crib,  under  the 
amendments  (and  in  contrast  to  the 
proposed  amendments),  would  not  be 
subject  to  the  crib  cutout  requirements 
issued  below. 

VI.  Environmental  Review 

The  Conmiission  has  issued 
environmental  review  procedures  (16 
CFR  Part  1021;  45  FR  69433;  October  21, 
1980)  concerning  agency  compliance 
with  the  National  Environmental  Policy 
Act,  as  amended.  These  procedures 
provide  that  safety  regulations  for 
products  normally  have  little  or  no 
potential  for  affecting  the  human 
environment  and  that  preparation  of 
environmental  documents  is  generally     • 
not  required  (§  1021.5(c)(1)).  If  a 
particular  safety  regulation  for  products 
may  produce  environmental  effects,  the 
Commission  would  prepare  appropriate 
environmental  documents. 

The  Commission  reviewed  the 
proposed  crib  amendments  and 
concluded  that  they  have  little  or  no 
potential  for  significantly  affecting  the 


Federal  Register  /  Vol.  47.  No.  208  /  Wednesday,  October  27.  1982  /  Rules  and  Regulations      47541 


human  environment  (45).  At  most,  they 
will  require  alteration  of  certain  crib 
designs  manufactured  in  the  future. 
Therefore,  the  Commission  prepared  no 
environmental  documents  in  considering 
that  proposal. 

The  Commission's  opinion  of  the  Hnal 
crib  amendments  is  that  they  would  also 
have  little  or  no  potential  for 
significantly  affecting  the  human 
environment. 

VII.  Conclusion 

I     Based  on  the  public  comments,  the 
discussion  above,  and  the  information 
contained  in  the  record  of  this 
proceeding,  the  Commission  has  found 
that  cribs  with  certain  cutouts  on  their 
end  or  side  panels  present  a 
"mechanical  hazard"  within  the 
meaning  of  section  2(s)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C.  1261(s]).  In  normal  use,  the  design 
of  cribs  containing  such  cutouts  presents 
an  unreasonable  risk  of  personal  injury 
to  children. 

The  hazard  presented  to  children, 
strangulation,  is  the  most  severe  hazard 
possible.  It  is  a  hazard  that  children 
cannot  protect  themselves  against;  it  is  a 
hazard  that  parents  would  not  expect  to 
be  presented  by  a  product  in  which 
children  spend  a  great  deal  of  their  early 
lives.  .The  frequency  of  the  risk  is  more 
difficult  to  evaluate.  The  Commission 
knows  of  fourteen  injury  incidents  that 
the  amendments  would  address  (see 
footnote  2],  including  eight  deaths. 
However,  all  but  one  of  these  deaths 
were  associated  with  the  two  models 
that  contained  the  "deepest"  cutouts 
encountered  by  the  Commission.  Based 
on  this  factor  and  on  the  high  potential 
cost  of  notification  and  retroHt 
activities,  the  amendments  apply  only  to 
cribs  that  have  not  yet  been 
manufactured. 

The  Commission  expects  the 
amendments  to  impose  very  small  costs 
on  the  crib  industry.  Redesigning  and 
retooling  will  be  necessary  for  a  small 
percentage  of  available  crib  models,  at 
most,  and  the  six  months  of  lead  time 
will  permit  such  changes  to  be  made  as 
part  of  the  normal  business  cycle.  Any 
testing,  advertising,  administrative,  or 
other  costs  will  also  be  minimal  or 
nonexistent. 

The  Commission  has  carefully 
considered  the  severity  and,  to  the 
extent  possible,  the  frequency  of  the  risk 
that  the  amendments  would  address,  as 
well  as  the  costs  that  would  be 
associated  with  the  amendments.  The 
Commission's  conclusion  is  that  the  risk 
presented  by  cribs  not  yet  manufactured 
is  an  "unreasonable"  one,  under  the 
applicable  statutory  criteria,  if  the  cribs 


contain  cutouts  that  fail  the  test 
procedure. 

The  Commission  further  concludes 
that  the  benefits  bear  a  reasonable 
relationship  to  the  costs.  Even  though 
neither  benefits  nor  costs  can  be  fully 
quantified  in  this  case,  the  costs  will  be 
minimal  and  the  beneHts  would  be 
measured  in  terms  of  saved  lives. 

If  such  cribs  present  a  mechanical 
hazard  and  are  intended  for  use  by 
children,  they  are  "hazardous 
substances"  under  section  2(f)(1)(D)  of 
the  FHSA  and  "banned  hazardous 
substances"  under  section  2(q)(l)(A)  of 
the  FHSA  (15  U.S.C.  1261  (f)(1)(D)  and 
(q)(l)(A)).  Accordingly,  pursuant  to 
provisions  of  the  Federal  Hazardous 
Substances  Act  (sees.  2(f)(1)(D), 
(q)(l)(A),  (s);  3(e)(1),  74  Stat.  1304-05,  83 
Stat.  187-89;  15  U.S.C.  1261, 1262)  and 
under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  sec.  30(a),  86 
Stat.  1231;  15  U.S.C.  2079(a)),  the 
Commission  amends  Parts  1508  and  1509 
by  adding  the  identical  new  §§  1508.11 
and  1509.13  and  new  Figures  2  and  3 
which  would  appear  at  the  end  of  each 
part  as  follows: 

List  of  Subjects  in  16  CFR  Parts  1508  and 
1509 

Consumer  protection,  Cribs.  Infants 
and  children. 

PART  1508— REQUIREMENTS  FOR 
FULL-SIZE  BABY  CRIBS 

PART  1509— REQUIREMENTS  FOR 
NON-FULL-SIZE  BABY  CRIBS 

§  1 508. 11/1 509. 1 3    Requirements  for 
cutouts.  ^ 

FuU-size/Non-full-size  baby  cribs 
shall  comply  with  the  following  test 
requirements: 

(a)  Place  the  neck  of  the  headform 
probe  shown  in  Figure  2  into  any  cutout 
(partially-bounded  opening)  located 
along  the  upper  edges  of  an  end  or  side 
panel.  The  axis  of  the  neck  shall  be 
horizontal  and  at  right  angles  to  the  plane 
of  the  panel  at  the  point  of  contact.  The 
head  portion  of  the  probe  shall  be  on  the 
outer  side  of  the  panel.  With  the  neck 
resting  on  the  panel  at  any  point  within 
the  cutout  area  (for  compliance 
purposes,  the  Commission  may  test  at 
all  points  that  could  result  in  a  failure), 
and  the  front  of  the  probe  pointing 
downwards,  dravy  the  head  of  the  probe 
towards  the  panel  until  surface  "A" 
makes  contact  with  the  outer  side  of  the 
panel  (see  Figure  3). 

(b)(1)  Press  down  on  the  neck  to  cause 
the  head  to  swing  upwards  through  the 
cutout  in  the  panel.  The  probe  shall  not 
be  rotated  about  the  major  axis  of  the 


neck  during  this  procedure.  The  arc 
through  which  the  head  is  swung  shall 
be  in  a  vertical  plane  and  shall 
terminate  when  the  major  axis  of  the 
neck  attains  an  upright  position  or  is 
prevented  from  attaining  an  upright 
position  by  an  obstruction.  Diunng  the 
test,  contact  shall  be  maintained 
between  surface  "A"  (or  at  least  one  of 
edges  "AB"),  the  neck  of  the  headform 
probe  and  the  panel.  If,  during  the  swing 
to  the  upright  position,  an  edge  or 
surface  other  than  surface  "D"  is 
contacted,  sideways  motion  of  the 
headform  shall  not  be  restrained,  but  the 
arc  through  which  the  headform  is 
swung  shall  remain  vertical 

(2)  If  a  cutout  is  V-shaped  (the  side 
boundaries  or  the  tangents  to  the  side 
boundaries  are  nowhere  parallel),  an 
additional  test  shall  be  performed  on  the 
cutout.  Upon  completion  of  the  swing  to 
the  upright  position,  rock  the  headform 
sideways  parallel  to  the  plane  of  the 
panel  while  maintaining  contact 
between  surface  "A"  or  an  edge  "AB" 
and  the  panel.  This  will  result  in  the 
probe  sliding  toward  the  bottom  of  the 
cutout.  The  maximum  angle  through 
which  the  headform  is  rocked  shall  be 
determined  by  contact  with  the  panel  by 
a  surface  or  edge  other  than  "A"  or 
"AB"  or  until  one  of  the  surfaces  "B"  is 
in  a  vertical  plane. 

(c)  During  the  test  described  in 
paragraph  (b)  of  this  section,  no  portion 
of  the  panel  shall  contact: 

(1)  Simultaneously,  more  than  one  of 
surfaces  "B",  "C"  or  edges  '  BC,"  "CC," 
or  "CD,"  in  any  combination  if  they  are 
on  opposing  sides  of  the  headform. 

(2)  Any  of  surfaces  "D". 

Note. — Edges  are  identified  by  the  letter 
designations  for  surfaces  that  lie  on  either 
side  of  the  edge. 

Effective  date:  The  amendments  apply 
to  all  cribs  manufactured  after  April  27. 
1983. 

(Sees.  2(n(l)(D).  (q)(l)(A).  (s);  3(e){l).  74  Stat. 
372.  374,  375.  80  Stat.  1304-05.  83  Stat.  187-89. 
15  U.S.C.  1261. 1262) 

Dated:  October  22. 1982. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  33-6431;  34-19143;  35- 
22669;  39-758;  IC-12741;  IA-828] 

Record  Retention  Schedule 

agency:  Securities  and  Exchange 
Commission. 

action:  Amendment  of  rule. 

summary:  The  Securities  and  Exchange 
Commission  today  announced  the 
amendment  of  17  CFR  200.80f,  Appendix 
F,  which  prescribes  the  retention  periods 
for  various  classes  of  Commission 
records,  and  provides  a  retention  period 
for  other  classes  of  records  where  no 
period  was  originally  stated. 
Administrative  experience  with  the 
current  retention  periods  has 
demonstrated  that  certain  classes  of 
records  may  be  maintained  for  shorter 
periods  of  time.  As  amended,  the 
records  retention  schedule  will  permit 
the  disposal  of  records  as  to  which  there 
no  longer  is  an  enforcement  or 
regulatory  interest  and  will  help  prevent 
the  Commission's  retention  filing  system 
from  becoming  overburdened  and 
cumbersome. 

DATE  Effective  October  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Michael  Duffey,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission.  450  5th  Street. 
N.W..  Washington.  D.C.  20549. 
Telephone:  (202)  272-2454. 

Regulatory  Flexibility  Act:  No 
regulatory  flexibility  analysis  (or 
certification  that  one  is  not  required)  is 
necessary  because  the  rule  is  procedural 
and  thus  not  within  the  definition  of 
"rule"  for  purposes  of  Chapter  II,  Title 
17,  Code  of  Federal  Regulations. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Privacy,  Securities. 

The  authority  for  Part  200  is  as 
follows: 

Authority:  Pub.  L.  78-115.  57  Stat.  380;  Pub. 
L  81-754.  64  Stat.  578:  Pub.  L  94-575,  80  Stat. 
2713. 

Section  200.80f,  Appendix  F,  of 
subpart  D,  Part  200,  Chapter  11  of  Title 
17  CFR  is  revised  as  follows: 


ON; 

AND 

UESTS 

;ords  control 

PART  200— ORGANIZAT 

Type  of  filing 

File  No. 

CONDUCT  AND  ETHICS; 
INFORMATION  AND  REG 

§  200.80f    Appendix  F— Fle< 
schedule. 

Notification  of 

exemption  for 

assessment  or 

assessable  stocl< 

(regulation  F). 
Notification  of 

exemption  for 

secunties  issued  tqr 

a  small  business 

investment 

company  (regulation 

E). 

Applications  for  relief 
from  disability 
(regulation  F). 

f^otice  of  proposed 
sale  by 
noncontrolling 
person  of  restncted 
securities  of  issuers 
winch  do  not  satisfy 
an  of  the  conditions 
of  rule  144  (forms 
237). 

(Notification  of 
exemption  of  shares 
of  stock  or  similar 
security  offered  to 
provide  funds  to  be 
distnbuted  to 
shareholders  in  lieu 
of  using  fractional 
shares,  scnpt 
certificates  or  order 
forms,  in  connection 
with  a  stock 
dividend,  stock  split, 
reverse  stock  split 
conversion,  merger 
or  similar 
transaction  (njle 
236). 

94- 

95-  

10  yr 

10  yr.  after  completion 

96-     

or  termination  of 
offering  or  order 
permanently 

_  Type  o«  filing 

Filehio. 

Retention  period 

suspending 
exemption, 
whichever  comes 
first. 

SwurttiM  Act  o<  1933 

2-  

30  yr.  or  for  as  long 

as  registrant  has 

reporting 

requirement  plus  10 

yr,,  whichever 

comes  first. 
10  yr. 

6y» 

Do. 
10  yr 

6yr. 
15  yr. 

7yr. 

Oo. 

10  yr.  after  completion 

or  termination  of 

offenng  or  order 

permanently 

suspending 

exemption, 

whichever  comes 

first, 
eyr. 

8yr 

5  yr.  after  date  on 
wtHch  final  action  is 
taiien. 

5  yr  after  date  on 

Regtstratiofi 
statenienM 
(regulation  C). 

98-    

»»hich  final  action  is 
taken. 
6  yr 

2-    

Periodir  reports  (sac. 
15<d)— 1934  Act) 
(annual,  quarterly 
cunenl,  and  pfoxy 
material). 

Notice  of  proposed 

100-  

9- 

15-   

resale  of  restncted 
securities  and 
resale  of  securities 
by  control  persons 
(forms  144). 

secunties  pursuant 
to  Rule  242  (form 
242). 
Application  tor 
exemption  from 
Section  5 
registration  for 
interests  or 
participations  issued 
m  connection  with 
Keogti  Plans 
(Section  3(a)(2)). 

18- 

19-  

Securities  Exchange  Ai 

securities  pursuant 

20-  

:lof  1934 

to  Section  4(6) 

(form  4(6)). 
Offering  sheets  for  o« 

or  gas  royalties- 
regulation  B 

(schedules  A.  B.  C. 

andO). 
Reports  of  sale 

(accorded 

confidential 

treatment)  (forms  1- 

G). 
Reports  after 

Registration 
statements 

Penodic  reports  (Sec. 

13(a))  (annual. 

quarterly,  current. 

and  proxy  matehaO. 
Reports  by  NASDAQ 

issuers. 
Notices  and 

applicalions  for 

reentry  or 

continuance  in 

membership  and 

applk^tions  for 

review  of 

disciplinary 

actions— self- 
regulatory 

organizations  (Rules 

19d-2,  19d-3  and 

19h-1). 
Consolidated 

Quotatkjn  System 

Plan  and 

Amendments. 
kilemmKet  Trading 

Amendments. 
Acquisitions,  tender 

offers  and 

soliciUtions. 
Reports  of  beneficial 

ownership  of 

securities  (sec. 

16(a)). 
Applk^Mons  for 

permission  to 

extend  unlisted 

trading  pnvileges 

and  related 

applications 

pursuant  to  Rules 
1       12f-. 

1-.  0- 

30  yr  or  for  as  k>ng 

1-.  0- 

as  registrant  has 

20- 

reporting 

requirement  plus  10 
yr.,  whichever 
comes  first. 
10  yr. 

20- 

21- 

1-,  0- 

Oo. 

3- 

Oo. 

offering  (forms  3-<S). 
Notice  of  Sale  for 

4-281 

offerings  under 
Regulation  D  and 
Section  4(6). 

24- 

exemption  from 
registration 
(regulation  A). 

29- 

For  as  long  as  plan 

Report  of  issuers  of 
sale  of  securities 
deemed  not  to 
involve  any  puUic 

4-208 

remains  approved 
plus  6  yr. 

For  as  tong  as  plan 
remains  appioved 
plus8yr. 

10  yr  from  date  of 

90- 

92- 

offering  (form  148). 
Notica  of  sales  of 
secunties  t)y  dosety 

5-         

held  issuers  (issuers 
wnth  1 00  or  fewer 
beneficial  owners) 

6-  

last  entry  or 
6  yr. 

other  than 

companies, 
registered  or 

7- 

10  yr. 

required  to  be 
registered  under  the 

Company  Act  of 
1940  (forms  240). 
Applications  for  relief 
from  disability 
(regUMion  A). 
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TypeolMng 

RtoNo 

8- _ 

For  M  long  as  Dfokor- 

••ysliaboo  as 

deawr  is  registered 

broker-dealer  and 

phis  10  yr 

related  reports. 

Anfxial  repon-mcome 

B-.„    

ion 

and  expenses. 

Reports  l>»  OIL- 

S- _ -. 

6yr 

marttet  makers 

(lortn  X-17A- 

12) 

Reports  by  Itiird 

8-  ....- - 

Do 

(forrr)  X-17A- 

16) 

Reports  by 

•- 

Do 

broker-dealer 

1          hlook 

positioners 

(lomn  X-17A- 

17) 

Forms  and  reports  of 

c»nmembers  of  se- 

curities   association 

(SECO   broker-deal- 

ers): 

Personnel  forms 

6- 

For  as  tong  as  broker- 

(Fomis  SECO- 

dealer  tias  reporting 

2.  SECX3  2-F. 

requirement  plus 

U-«). 

6yr 

Annual 

»- 

For  as  k>ng  as  broker- 

assessment 

dealer  has  reporting 

and  nlormation 

requirement  plus 

forms  (Form 

6yr 

SeCO-4). 

Initial  fees  and 

e- 

For  as  long  as  broker- 

information 

dealer  has  reporting 

form  (Form 

requiremenl  phis 

SECO-5) 

6»r. 

Other  periodic 

6»r 

financial  reports  of 

broker -dealers 

pursuant  to  Rule 

I7a-5<a)  and  (b) 

(inckjdes  montlily 

and  quarterly 

reports,  and 

customer 

statements  of 

SeCO  firms). 

Applications  by  an 
exchange  for 

10- 

For  as  lor^  as  the 
exchange  is 

registration  as  a 

registered  plus  6  yr 

national  securities 

excfiange 

Applications  tor  listing 

13- 

10  yr 

securities  on  an 

exempted  exchange. 

Appiicalons  lor 

16- 

For  as  long  as  the 

regstration  as  a 

association  is 

national  securities 

registered  phis  6  yr 

association  or 

affiliated  securities 

association. 

Reports  on  stabilizing 
activities  (forms  X- 

17- 

6»f 

17A-1) 

Application  tor 

23- 

As  long  as  exemption 

exemption  pursuant 

is  m  eflecl  plus 

to  Rule  l7»-lS(h) 

6yr 

(amended  and 

redesignated  Rule 

11Aa3-1(g)) 

Plans  by  exchanges 

28- 

As  tong  as  plan  is  m 

autnonzing  payment 

•Meet  plus  6  yr 

of  apeoal 

commissions  m 

distnbutions  o< 

securltes  on 

exchanges  (Rule 

ia>-2(d». 

Applications  for 
exemption  from 

27- 

10  ,r 

Section  13(f) 

Reports  t^y 

28- 

4yt. 

nvestmerM 

managers  of 

information  wim 

respect  to  accounts 

over  wtuch  ttiey 

exercise  dncrstion 

(form  13t). 

TypaolMng 

RtoNo. 

nalanlion  period 

Annutf  and 

80- 

10  yr. 

•uppltnwnM 

reports  of  the 

MunicipM  SKurtdes 

• 

81- — 

10  yr 

Section  12(g),  13. 

14.  15(d)  or  16 

(Rule  12h-2). 

Exemptions  for 

82- 

10  yr. 

American 

Depository  Receipts 

and  certain  foreign 

securities  (Rule 

l2g3-2) 

Penodic  reports 

Inter-American 

83-1 

3yr 

Bank. 

Asian 

83-2 

3yr 

Devetopment 

Bank 

Applcahons  for 

84- 

For  as  loog  as  agent 

registratKXi  as  a 

is  registered  pkis 

transfer  agent 

6yr. 

(nonbank)and 

amendments 

ttiereto- 

Applications  for 

86- 

For  as  long  as 

registration  as  a 

munopal  securitios 

municipal  secunties 

dealer  which  is  a 

pliis6yr 

bank  or  separately 

KjfWiWiable 

department  or 

division  of  a  bank 

Persormel  forms  for 

86- 

municipal  secunties 

has  a  reporting 

dealers  (bank 

requirement  phis 

regulator  forms 

6yr 

MSO-4  and  MSD-5) 

Applications  for 

87- .._ 

For  as  long  as 

registration  as  a 

secunties 

secunties 

information 

information 

processor  is 

p.-ocessor  and 

registered  phis  6  yr 

amendments 

Applications  for 

88- 

For  as  k>ng  as 
secunties 

exemption  as  a 

secunties 

information 

information 

procasaor  has  a 

processor 

rapcrting 

reQuiroment  phis 
6yr 

(Sees   12(b)  and  12(g) 

92- 

Rule  12g-3(a)(b)  10 

and         exemptions 

*» 

thereunder)   Exemp- 

tion—American    De- 

pository Receipts 

Reports  of  disciplinary 

actions  by  self-regu- 

latory  organizations 

(Rule  19d-1) 

Stock  Exchange.  .. 

128-8 

6yr 

NASD 

205-3C 

600-9 

Do. 

Qeanng  agenoes. 

Oa 

Suspension  of  trading 
of  secunties  other 

500- 

10  yr. 

than  on  a  natonat 

secunties  exctiange 

(Section  15(c)(5)) 

Applications  for 

600- 

For  as  tong  as  agency 
is  registered  pkis  6 

registration  as  a 

*"or^  — 

deanng  agency  and 

r 

amendments 

Itiereto 

Apphcaticns  for 

601- 

For  as  long  as  agency 

exemption  from 

has  a  raporting 

registration  as  a 

raquiramant  phis  6 

clearing  agency 

y 

Proposed  rule 

SR- 

changes  and 

organization  » 

notices  as  to  slated 

r*g»tered  pkjs  6  yr 

policies  and 

interpretations  by 

self -regulatory 

organizations 

Consolidated 

S7-433 

For  as  kxig  as  plan 

Transaction 

^ 

remains  approved 

Reporting  Plan  and 

plus  6  yr. 

Amendments. 

Typea««no 


Hoports  for  missing 
lost  or  comiMrleit 
•ocunbes  (torm  X- 
17F-4A> 


RtoNo. 


PubHc  IWMy  HahBng  Conv«iy  Ad  o<  19K 

Notification  and 

30- _ 

For  M  long  as  hokfng 

registration  by 

company  ftas  a 

pubhc  utMy  holdng 

companies  and 

r 

Applicatxjns  and 

declarations 

Applications  and 

37- __ 

For  as  long  as  service 

declarations  lor 

company  is  part  of 

authonzation  of 

regM8ared  fKjWug 

service 

company  ay  stem 

companies 

pkiSSyr 

Oder  granting  or 

SO- 

2  yr  aflar  ciosmg  ' 

exemptiorts  from 

rules 

Apphcations  tor 

52- _ , 

Do. 

approval  ct 

reorganization  under 

sec  11(!) 

54- 

Do 

secunties.  assets  or 

control 

ApplKiations  for 

55- _. 

Do 

approval  of  fees 

incurred  m 

plan  under  sec 

11(f) 

Simplification  of 

59- - 

Do. 

corporate  stnicture. 

Applications/ 

70- 

Do. 

declarations 

pursuant  to  sees 

■ 

6(b),  7,  9,  9(c)(3), 

10,  12(b)   12(c), 

12(d),  12(f)  and 

apphcable  rules 

thereunder 

Statements  and 

reports 

Reports  of 

6-..- 

Syr. 

beneficial 

ovmership  of 

secunties  (sec 

12(a)) 

Statements 

12-1 

UnW  new  statement  is 

pursuant  to 

filed 

sec  I2fi)by 

persona 

emptoyed  or 

retained  by  a 

registered 

hokjing 

company  or 

■ 

subsidiary 

thereof 

Exemption  of 

32- 

For  We  of  lease  phis 

purcTiaser. 

5yr 

assignee,  etc  .  of 

leased  facihties. 

Statement  under  rule 

38- 

For  as  tong  as 

70(a)(1)  executed 

onoar/dradoi 

by  financial 

aaoiw. 

institution 

representative  to 

sprve  as  officar/ 

director  of  hoktmg 

company,  filed  t)y 

representative 

Certificates  of 

40- 

notification  by 

Mad. 

registered  hok^ng 

companws  and 

subaidiwiaa.  of 

aacunly  iaauaa 

exempted  from  sec 

6<a)  by  sec  6(b)  or 

exempt  under  ruto 

47(b)  and  not  the 

subject  of  an  order 

of  the  Commisson 
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Type  o(  Ming 


Report  by  an  affiliats 
service  company  of 
one  engaged 
pnnopatly  m  the 
perfonnance  of 
services. 
Declaration  with 
respect  to 
solidlalions 
regarding 
reorganization  of 
registered  hoWing 
companies  of 
sut>sidianes  subject 
to  Rule  62 
Report  of 
communication  with 
stocttholders  (sees. 
14  and  15). 
Periodic  accountir>g 
reports: 
Annual  report  by 
mutual  and 
sut)Sidiary 
service 
companies. 
Statements    and    re- 
ports from  unregis- 
tered (exempt)  com- 
panies 
Statement  of 
exemption  from 
the  act  by 


Annual  statement 
l)y  banks 
holding  putjTic 
utility  securities 
but  claiming 
exemption 
under  rule  3. 

Annual 
statements  by 
holding 
companies 
claiming 
exemption 
pursuant  to  rule 
2  (intrastate  or 
predominantly 
operating 
companies). 


File  No. 


62- 


72- 


49-.. 


31-., 


33-1. 


Retention  period 


For  as  long  as  service 
company  is  part  of 
registered  holding 
company  system 
phjs  5  yr. 

10  yr. 


2yr. 


For  as  king  as  service 
company  is  part  of 
registered  holding 
company  system 
plus  5  yr. 


For  as  long  as 
company  relies  on 
exemption. 

2yr. 


Da 


TriMt  Indenture  Act  of  1939 


Statements  of 
eligibility  and 
qualification  ol 
corporations  or 
individuals  as 
trustees  under 
qualified  indenture 
under  which  debt 
security  has  been 
or  is  to  be  issued 
and  exemptions 
tfiereto. 

Reports  of  indenture 
trustee  to  indenture 
security  holders 
with  respect  to 
eligibility  and 
qualification  under 
sec.  310 


22-.. 


93-. 


For  the  life  of  trie 
irxJenture. 


lyr. 


hweelment  Advlaers  Act  of  1940 


Applications  for 
registration  as 
investment  adviser. 

Applications  for 
exemption  from 
registrauon  as 
investment  adviser. 

801- 

For  as  long  as 

803- 

IS  registered  plus  6 
For  as  long  as 

investment  adviser 
is  conducting 
business  under  an 
exemption  plus  6  yr 

inveennem  vuiii|<wiy  aci  ot  ivw 


Reports  of  beneficial 
owrwsNp  of 
securities  (sec. 
30(0) 


Syr. 


Type  of  filing 


Notifications  and 
registration 
statements. 


Periodic  reports 
(Annual,  quarterly, 
semiannual,  proxy 
material). 

Applications  for 
exemption  and 
other  relief. 

Applications  by 
foreign 
management 
investment 
companies  for  order 
permitting 
registration. 

Notice  of  Intent  to 
elect  to  t>e  subject 
to  Sections  55 
ttwough  65  ol  the 
Investment 
Company  Act  of 
1940. 

Notification  of 
witfxtrawal  of 
Election  to  be 
subject  to  Sections 
55  through  65  of 
ttie  Investment 
Company  Act  of 
1940. 

Itotification  of  Election 
to  be  subject  to 
Sections  55  through 
65  of  the 
Investment 
Company  Act  of 
1940. 


Request  tor  advisory 

report  regarding 

reorganization  of 

registered 

investment 

company. 
Report  of  repurchase 

of  secunties  by 

closed  end 

investment 

company. 
Sales  literature 

regarding  secunties 

ol  certain 

investment 

companies  (sec. 

24(b)). 
Statement  of  tfw 

Federal  Savings  & 

Loan  Corp.  relating 

to  the  exemption  ol 

certain  issuers. 
CompliarKe  reports 

(sec.  12(f)). 


File  No. 


811-.. 


811- 


812-.. 


812-  . 


814-.. 


814-.. 


814-.. 


816- 


817-. 


818- 


819- 


Retention  penod 


30  yr.  or  for  as  long 

as  registrant  has 

reporting 

requirement  plus  10 

yr .  whichever 

comes  first 
10  yr.' 


10  yr.' 


30  Yr.  or  lor  as  long 
as  registrant  has 
reporting 

requirement  plus  10 
yr.,  whictiever 
comes  first 

2  yr.  from  date  of 
filing. 


Da 


30  yr.  or  (or  so  long 
as  a  class  of  the 
issuer's  equity 
securities  is 
registered  under  tlie 
Secunties  Exchange 
Act  of  1934  plus  10 
yr ,  whichever 
comes  first 

6yr. 


Do. 


Do. 


Da 


Do. 


MlMMawMOut  fMae  and  reports 

3-    

30  yr.  or  for  as  long 

proceedings  stop 

as  registrant  has 

orders. 

reporting 

requirement  plus  10 
yr  .  whichever 
comes  first 

Disciplinary 
proceedings 

3- 

25  yr 

(broker-dealer  and 

investment  adviser). 

2(e)  Prcx^eedirvia 

4. 

Da 

3- 

Do. 

Secunties  violations 

119- 

files. 

last  reported  action. 

General 

correspondence: 

Active  companMS . 
InacDvs 

132-3 

10  yr. 

132-3 

6yr. 

companies. 

All  others 

132-3 

•ntry. 

Type  of  filing 


Litigation  Nes.. 


Do.. 
Do. 


Reorganization  files 
(Chapters  IX,  X,  XI). 


MirHjtes  of 
Commission 
meetings:  Record 
copies  of  minutes 
of  meetings  of 
Commission  since 
its  establishment 
and  orders  and 
opinions  ol  tfie 
(Commission.. 
Confidential  treatment 

materials 
Penodic  reports  (1933 
and  1934  Acts). 
Subject  files 
Federal  Goverrwnenl 
agencies 
(miscellaneous 
correspondence). 

Congressional  ties: 

House 

Committees. 
Members  of 
Congress. 


File  No. 


UT- 


CIV-MISC... 
CRIM- 

MISC. 
206-,  207, 

etc.. 

91 7-.  etc. 


Retention  period 


Senate  Committees 

Congressional 
Commissions  and 
Joint  Committees. 

Canadian  Extradition 
Treaty 
(corresporxJence). 

Legislation  and  Laws: 
Suggested 
amendments  to 
acts  administered 
by  tfie  Commission. 

Proposed  legislation 
submitted  by 
Senate  to  SEC  for 
comment 

Proposed  legislation 
submitted  by  House 
to  SEC  lor 
comment 

Bills  not  yet  reported 
in  Congress 
(dratted). 

Stock  exchanges 
(general 
correspondence). 

Rules  and  regulations 
under  ttie  sepa'ate 
acts  (1933.  1934, 
1935,  1939.  1940- 
lA,  and  1940-IC. 

NASO  (general 
correspondence). 

Advisory  committees 
to  ttie  Commission.. 

Rule  proposals  (SEC), 
comments,  views, 
etc. 

Reports  of  Internal 
Inquiries:  Supporting 
Documentation. 


112-4.. 


122-2.. 


122-3.. 
122-6.. 


123-13.. 


124-1 

through 

124-6; 

124-11. 

124-20. 
124-7 


124-7a.. 

124-7b.. 
128-4... 


140-. 


205-3  . 


265-. 


S7- 


Final  Reports.. 


10  yr.  (except  for 
briefs),  25  years 
(briefs) 

10  yr. 
Da 

30  yr  from  date  that 
plan  was 
substantially 

consummated. 


10  yr. 


10  yr. 


Retain  until  expiration 
of  term  in  office 
plus  1  yr 

Permanent. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do 


For  as  long  as 
orgamzaiion  is 
registered  plus  6  yr 

Permanent. 


For  as  long  as 
organization  is 
registered  plus  6  yi 

Permanent 

Do. 


S  yr.  from  date  ol  hnai 
action  if  no  final 
report  IS  issued,  or 
5  yr  from  date  ol 
final  report. 

5  yr.  from  date  of  final 
report 


'  A  file  is  "closed"  when  the  trBn$action(s)  proposed  and/ 
or  other  issues  raised  are  finalty  resolved  by  an  appropriate 
Commission  order  whk;h  does  not  expressly  reserve  junsdic- 
tion  »nlh  respect  to  any  further  matters,  and  the  applicant  or 
declarant  has  consummated  such  transaction(s)  or  taken 
such  other  steps  as  may  be  required  to  fully  comply  with  the 
terms  and  conditions  Imposed  by  the  Commission  in  its 
order. 

'Excludes  ctosed  and  investment  companies.  Retention 
schedule  to  be  supplied  by  amendment 

The  Commission  finds  that  this 
amendment  pertains  only  to  procedural 
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matters  and  eliminates  certain 
restrictions  in  the  present  rule:  it  is 
therefore  not  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq.,  requiring  advance 
notice  and  opportunity  for  comment. 
Accordingly,  it  is  effective  immediately. 

By  the  Commission. 

Dated:  October  15, 1982. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  82-29272  Filed  10-28-62;  MS  amj 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  * 

18  CFR  Part  4 

(Docket  Nos.  RM82-2-O00,  RM82-2-001, 
RM82-2-002,  RM82-2-003] 

Amendments  to  Regulations 
Governing  Case-by-Case  Exemptions 
From  All  or  Part  of  Part  1  of  ttie 
Federal  Power  Act  for  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  5  Megawatts  or 
Less 

Issued:  October  20, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE.  - 

ACTION:  Order  Granting  Rehearing 
Solely  for  Purpose  of  Further 
Consideration. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  granting  limited  rehearing  on  three 
applications  filed  with  respect  to  the 
Commission's  final  rule  amending  the 
definition  of  "small  hydroelectric  power 
project."  The  rule  provides  specific 
guidance  on  what  constitutes  a  natural 
water  feature  project  and  makes  several 
changes  to  provisions  governing  the 
filing  and  consideration  of  initial  and 
competing  applications  for  small 
hydroelectric  power  projects. 

The  Commission's  order  grants 
rehearing  solely  to  allow  sufficient  time 
for  further  consideration  of  the 
rehearing  applications.  The  order  does 
not  constitute  a  grant  or  denial  of  any 
application  on  its  merits,  either  in  whole 
or  in  part. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8033. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendments  to 
regulations  governing  case-by-case 
exemptions  from  all  or  part  of  Part  1  of 
the  Federal  Power  Act  for  Small 
Hydroelectric  Power  Projects  with  an 
installed  capacity  of  5  megawatts  or 
less;  order  granting  rehearing  for 
purpose  of  further  consideration. 

On  August  27, 1982,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
amending  the  definition  of  "small 
hydroelectric  power  project"  to  provide 
specific  guidance  on  what  constitutes  a 
natural  water  feature  project  that  may 
be  exempted  from  certain  provisions, 
including  licensing  provisions,  of  Part  1 
of  the  Federal  Power  Act  (Docket  No. 
RM82-2-000,  Order  No.  255,  47  FR  38506 
(September  1, 1982)).  The  rule  also  made 
several  changes  to  regulations  governing 
the  filing  and  consideration  of  initial 
and  competing  applications  for  small 
hydroelectric  power  projects. 

The  Commission  has  received  three 
timely  petitions  for  rehearing  of  this 
final  rule  from  the  Tulahp  Tribes  of 
Washington  (Docket  No.  RM82-2-001); 
the  Upper  Skagit  Indian  Tribe, 
Swinomish  Tribal  Community.  Sauk- 
Suiattle  Indian  Tribe.  Skagit  System 
Cooperative,  and  Point  No  Point  Treaty 
Council  (Docket  No.  RM82-2-002);  and 
the  National  Wildlife  Federation,  Idaho 
Wildlife  Federation,  Montana  Wildlife 
Federation,  Natural  Resources  Defense 
Council,  Inc.,  Friends  of  the  River,  Trout 
Unlimited,  Inc.,  Tulalip  Tribes  of 
Washington,  and  Columbia  River  Inter- 
tribal Fish  Commission  (Docket  No. 
RM82-2-003). 

In  order  to  afford  sufficient  time  to 
consider  the  issues  raised  in  these 
petitions,  the  Commission  will  grant 
rehearing  of  the  final  rule  solely  for  the 
purpose  of  such  further  consideration. 

The  Commission  Orders: 

Rehearing  of  Order  No.  255  is  granted 
solely  for  the  limited  purpose  of  further 
consideration  of  the  issues  raised  in  the 
three  petitions  for  rehearing.  This  action 
does  not  constitute  a  grant  or  denial  of 
any  petition  on  its  merits,  either  in 
whole  or  in  part.  As  provided  in  Rule 
713(d)(1)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR 
385.713(d)(1),  no  answers  to  these 
petitions  will  be  permitted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  B2-2948B  Filed  10-26-82:  6:45 1011 
BILUNQ  CODE  (717-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 

[T.D.  82-148] 

Entry  of  Certain  Antique  Articles 
Under  ttie  Endangered  Species  Act 
Amendments  of  1978 

Correction 

In  FR  Doc.  82-23008.  beginning  on 
page  36630,  on  Monday,  August  23, 1982, 
on  page  36631,  in  the  first  column,  in 
§  10.53,  the  second  paragraph  should  be 
designated  as  paragraph  "(e)". 

BILLMG  COOC  150S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  2H5363/T96;  PH-FRL  2232-5] 

Tolerances  for  Pesticides  in  Animal 
Feeds;  Glyphosate 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite  in  or  on 
soybean  hulls.  This  regulation  to  permit 
the  marketing  of  soybean  hulls  while 
further  data  are  collected  on  the 
herbicide  was  requested  pursuant  to  a 
petition  by  Monsanto  Co. 

EFFECTIVE  DATE:  October  27. 1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the  Hearing  Clerk  (AllO). 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.,  SW..  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 
SUPPUEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  September  22, 1982  (47  FR 
41855)  which  announced  that  Monsanto 
Co.,  1101 17th  St..  NW..  Washington, 
D.C.  20036.  had  submitted  a  feed 
additive  petition  (FAP  2H5363) 
proposing  that  21  CFR  561.253  be 
amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
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residues  of  the  herbicide  gylphosate  (A^- 
(phosphonomethyl) 
glycine]  and  its  metabolite 
aminomethylphosphonic  acid  in 
soybean  hulls  at  30  parts  per  million 
(ppm)  resulting  from  the  application  of 
the  herbicide  on  soybeans  in 
conjunction  with  a  proposed 
experimental  use  program. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  regulation 
included  an  acute  oral  toxicity  study  in 
rats  with  a  median  lethal  dose  (LDso)  of 
greater  than  5,000  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw);  an 
acute  dermal  toxicity  study  in  rabbits 
with  an  LDso  greater  than  5,000  mg/kg; 
and  eye  irritation  study  in  rabbits  (slight 
irritation);  a  dermal  irritation  study  in 
rabbits  (slight  irritation);  a  rat  teratology 
study  with  no-observed  teratogenic 
effects  at  3,500  mg/kg/day  and^fetotoxic 
no-observed-effect  level  (NOEL)  is  1,000 
mg/kg/day;  a  rabbit  teratology  study 
with  no  observed  teratogenic  effects  at 
350  mg/kg/day  and  fetotoxic  NOEL  of 
175  mg/kg/day,  no  evidence  of 
mutagenicity  in  rec-assay  (B.  subtHis]  up 
to  2,000  ug/test,  reverse  mutation.  Ames 
test  [Salmonella);  a  mouse  dominant 
lethal  assay  at  2,000  mg/kg;  a  2-year  rat 
chronic/oncogenic  study  with  a  NOEL 
31  mg/kg/day  and  negative  oncogenic 
potential;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  10 
mg/kg/day;  and  a  human  dermal  patch 
study  which  shows  it  is  not  a  primary 
irritant. 

Desirable  studies  that  are  currently 
lacking  are  a  chronic  oral  toxicity  study 
in  a  non-rodent  species  and  an 
oncogenicity  study  in  a  second  species. 
The  petitioner  has  agreed  to  perform 
these  studies. 

Tolerances  have  previously  been 
established  for  glyphosate.  The  current 
tolerances  occupy  23.28  percent  of  the 
acceptable  daily  intake  (ADI)  and  the 
current  theoretical  maximal  residue 
contribution  (TMRC)  is  1.3971  mg/day/ 
1.5  kg.  Granting  these  tolerances  will 
increase  the  percentage  of  the  occupied 
ADI  to  24.20  percent.  The  new  TMRC 
will  be  1.4522  mg/day/1.5  kg.  The  ADI  is 
based  on  a  NOEL  of  10  mg/kg/day  (3^ 
generation  rat  reproduction  study)  and  a 
100-fold  safety  factor. 

There  are  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residue  in 
plants  and  animals  is  adequately 
understood.  Adequate  analytical 
methods,  gas  chromatography  using  a 


phosphorous-specific-flame  photometric 
detector  and  liquid  chromatography,  are 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973.  89  Stat.  751,  U.S.C.  135(a)  e<  seq.). 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945).  (Sec.  409(c)(1),  72 
Stat.  1786  (21  U.S.C.  346(c)(1))). 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds,  Pesticides  and  pests. 

Dated:  October  12, 1982. 
fames  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  561— {AMENDED] 

Therefore,  21  CFR  561.253  is  revised  to 
read  as  follows; 

§561.253    Glyphoute. 

(a)  A  feed  additive  regulation  is 
established  permitting  the  combined 
residues  of  the  herbicide  glyphosate  [N- 
(phosphonomethyl)  glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  following  feed  commodities. 


Feeds 


Citrus  pulp,  dried 

Soybean  hoH 


pet 

lion 


0.4 
20 


(b)  A  feed  additive  regulation  is 
established  for  glyphosate  in  or  on  the 
following  feed  commodities  resulting 
from  the  application  of  glyphosate  to 
growing  crops  in  accordance  with  an 
experimental  use  program.  The 
conditions  set  out  in  paragraph  (b)  of 
this  section  shall  be  met. 


Feeds 

Pa>1s 

mil- 
lion 

Company 

Expiration  date 

Soybean  hulls .... 

^30 

Monsanto 

Oct  12,  1964 

(1)  Residues  in  the  feed  in  excess  of 
the  established  tolerance  resulting  from 
the  use  described  in  this  paragraph 
remaining  after  expiration  of  the 
experimental  program  will  not  be 
considered  to  be  actionable  if  the 
herbicide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  the  feed  additive  regulation. 

(2)  The  Company  concerned  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  for 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

|FR  Doc  82-28952  Filed  10-28-82: 8:45  am] 
BILLING  CODE  6S60-5O-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Subtitles  A  and  B 

Effective  Dates  of  Regulations 

agency:  Department  of  Education. 

ACTION:  Notice  of  effective  dates  of 
regulations. 

summary:  The  Secretary  of  Education 
provides  notice  of  the  effective  dates  of 
certain  final  regulations.  When  these 
regulations  were  published  in  the 
Federal  Register,  the  Secretary  promised 
to  publish  a  notice  stating  the  effective 
date  of  the  regulations.  Publication  of 
this  notice  fulfills  the  Secretary's 
commitment  and  informs  the  public  of 
the  effective  dates  of  the  regulations. 
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EFFECTIVE  DATES:  For  the  effective  dates 
of  these  regulations  see  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Neal  Shedd,  Director,  Division  of 
Regulations  Management,  400  Maryland 
Avenue,  SW..  (Room  2129,  FOB-6), 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  431(d)  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1232(d). 
Department  of  Education  regulations 
must  be  transmitted  to  Congress  for  a 
45-day  review  period.  Regulations  are 
transmitted  to  Congress  concurrently 
with  publication  in  the  Federal  Register 
and  become  effective  45  days  after 
publication.  However,  the  statutory 
effective  date  may  change  if  Congress 
takes  certain  adjournments.  The 
Department  is  therefore  publishing  this 
notice  of  the  effective  dates  of  these 
regulations  in  order  to  inform  the  public. 
Determination  of  these  effective  dates  is 
based  on  Congressional  adjournments 
as  published  in  the  Senate  Calendar  of 
Business  and  the  House  Calendars  of 
the  United  States  House  of 
Representatives  and  History  of 
Legislation. 

The  following  Department  of 
Education  regulations  became  effective 
on  the  dates  stated.  Regulations  are 
listed  by  title,  part  number,  and  Federal 
Register  citation  and  publication  date. 

1.  College  Library  Resources  Program; 
34  CFR  Part  773:  46  FR  31866  (June  17, 
1981):  Effective  date:  August  1, 1981. 

2.  Research  in  Education  of  the 
Handicapped:  34  CFR  Part  324:  46  FR 
31996  (June  18, 1981):  Effective  date: 
August  2, 1981. 

3.  Special  Education  Programs  for 
Students  Whose  Families  Are  Engaged 
in  Migrant  and  Other  Seasonal 
Farmwork — High  School  Equivalency 
Program  and  College  Assistance  Migrant 
Program;  34  CFR  Part  206:  46  FR  35072 
(July  6. 1981);  Effective  date:  September 
4, 1981. 

4.  Law  School  Clinical  Experience 
Program:  34  CFR  Part  639:  46  FR  36338 
(July  14. 1981);  Effective  date:  September 
4, 1981. 

5.  State  Student  Incentive  Grant 
Program;  34  CFR  Part  692;  46  FR  36342 
(July  14, 1981);  Effective  date:  September 
4. 1981. 

6.  Library  Research  and 
Demonstration;  34  CFR  Part  777;  46  FR 
37464  (July  20, 1981);  Effective  date: 
September  4. 1981. 

7.  Bilingual  Education:  Desegregation 
Support  Program;  34  CFR  Part  520;  46  FR 
37594  (July  21, 1981);  Effective  date: 
September  4, 1981. 


8.  Institutional  Grants  for  Graduate 
and  Professional  Study;  34  CFR  Part  648; 
46  FR  37868  (July  22. 1981);  Effective 
date:  September  5. 1981. 

9.  Training  in  the  Legal  Profession;  34 
CFR  Part  651;  46  FR  37870  (July  22. 1981); 
Effective  date:  September  5, 1981. 

10.  College  Housing  Program;  34  CFR 
Part  614;  46  FR  38880  (July  29. 1981); 
Effective  date:  September  12, 1981. 

11.  Veterans'  Cost-of-Instruction 
Payments  to  Institutions  of  Higher 
Education;  34  CFR  Part  629;  46  FR  39778 
(August  4. 1981);  Effective  date: 
September  18. 1981. 

12.  Cooperative  Education  Program;  34 
CFR  Parts  631.  632.  633,  634,  and  635:  46 
FR  39784  (August  4, 1981);  Effective  date: 
September  18, 1981. 

13.  Supplemental  Funds  for 
Cooperative  Education;  34  CFR  Part  638; 
46  FR  39804  (August  4. 1981);  Effective 
date:  September  18. 1981. 

14.  Bilingual  Education  Training 
Projects;  34  CFR  Part  510:  46  FR  44140 
(September  2. 1981):  Effective  date: 
October  23. 1981. 

15.  National  Institute  of  Handicapped 
Research:  34  CFR  Parts  350.  351.  352. 
353,  354.  355.  356,  and  362;  46  FR  45300 
(September  10, 1981);  Effective  date: 
October  25, 1981. 

16.  Continuing  Education  Outreach — 
State-Administered  Program;  34  CFR 
Part  605:  46  FR  46925  (September  23. 
1981);  Effective  date:  November  7. 1981. 

17.  Experimental  Program  for 
Opportunities  in  Advanced  Study  and 
Research  in  Education:  34  CFR  Part  703: 
46  FR  49584  (October  7. 1981);  Effective 
date:  November  21, 1981. 

18.  Minority  Institutions  Science 
Improvement  Program;  34  CFR  Part  637; 
46  FR  51204  (October  16, 1981):  Effective 
date:  December  9, 1981. 

19.  Graduate  and  Professional  Study 
Fellowships  Program;  34  CFR  Part  649: 
46  FR  55255  (November  9, 1981): 
Effective  date:  January  11. 1982. 

20.  National  Direct  Student  Loan. 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs:  34  CFR  Parts  674,  675.  and 
676;  47  FR  736  (January  6. 1982); 
Effective  date:  March  3. 1982. 

21.  Educational  Opportimity  Centers; 
34  CFR  Part  644:  47  FR  2258  (January  14, 
1982);  Effective  date:  March  3. 1982. 

22.  Financial  Assistance  for  School 
Expenditures  and  Construction  in  Cases 
of  Certain  Disasters;  34  CFR  Part  219;  47 
FR  3328  (January  22. 1982);  Effective 
dale:  March  8. 1982. 

23.  Talent  Search  Program;  34  CFR 
Part  643;  47  FR  7604  (February  19. 1982): 
Effective  date:  April  22. 1982. 

24.  Special  Services  for 
Disadvantaged  Students  Program;  34 


CFR  Part  646;  47  FR  9150  (March  3. 1982); 
Effective  date:  April  29. 1982. 

25.  Upward  Bound  Program;  34  CFR 
Part  645:  47  FR  9158  (March  3. 1982); 
Effective  date:  April  29. 1982. 

26.  International  Education  Programs: 
34  CFR  Parts  655.  656.  657,  658.  and  660: 
47  FR  14113  (April  1. 1982);  EffecUve 
date:  May  16. 1982. 

27.  Fund  for  the  Improvement  of 
Postsecondary  Education;  34  CFR  Part 
630;  47  FR  15552  (April  9. 1982):  Effective 
date:  May  24. 1982. 

28.  Grants  to  State  Educational 
Agencies  to  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities;  34  CFR  Part  205;  47 
FR  17246  (April  21. 1982);  Effective  date: 
June  17. 1982. 

29.  Cooperative  Education  Program;  34 
CFR  Parts  631.  632.  633.  634.  and  635;  47 
FR  17252  (April  21. 1982):  Effective  date: 
June  17, 1982. 

30.  Consolidated  Grant  Applications 
for  Insular  Areas;  34  CFR  Part  76;  47  FR 
17420  (April  22. 1982);  Effective  date: 
June  17. 1982. 

31.  Training  Program  for  Special 
Programs  Staff  and  Leadership 
Personnel;  34  CFR  Part  642;  47  FR  17786 
(April  23. 1982);  Effective  date:  June  17, 
1982. 

32.  Supplemental  Funds  for 
Cooperative  Education;  34  CFR  Part  636: 
47  FR  18852  (May  3. 1982):  Effective 
date:  June  17. 1982. 

33.  Pell  Grant  Program;  34  CFR  Part 
690;  47  FR  20737  (May  13. 1982); 
Effective  date:  June  27. 1982. 

34.  College  Housing  Program;  34  CFR 
Part  614;  47  FR  22020  (May  20, 1982); 
Effective  date:  July  21, 1982. 

35.  National  Institute  of  Handicapped 
Research  Funding  Priorities  for  Fiscal 
1982:  34  CFR  Parts  350  and  352;  47  FR 
24038  (June  2, 1982);  Effective  date:  July 
21. 1982. 

36.  Special  Programs  for  Students 
from  Disadvantaged  Backgrounds;  34 
CFR  Parts  642.  643,  644.  645.  and  646:  47 
FR  24938  (June  8. 1982);  Effective  date: 
July  23. 1982. 

37.  Innovative  Programs  for  Severely 
Handicapped  Children  Funding 
Priorities  for  Fiscal  1982;  34  CFR  Part 
315;  47  FR  27089  (June  23. 1982);  Effective 
date:  August  7. 1982. 

38.  Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting  From 
Federal  Financial  Assistance;  34  CFR 
Part  106;  47  FR  32526  (July  28. 1982); 
Effective  date:  September  17. 1982. 

39.  National  Direct  Student  Loan. 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs:  34  CFR  Parts  674.  675.  and 
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676;  47  FR  33228  (July  3a  1982);  Effective 
date:  September  17, 1982. 

40.  National  Direct  Student  Loan 
Program.  College  Work-Study  Program, 
and  Supplemental  Educational 
Opportunity  Grant  Program;  34  CFR 
Parts  674,  675.  and  676;  47  FR  33398 
(August  2. 1982);  Effective  date: 
September  17, 1982. 

Dated:  Octot)er  21. 1982. 
T.  H.  BeU, 

Secretary  of  Education. 

|FR  Doc.  82-29522  Filed  10-28-82:  «:4S  am| 
BIUJNQCOOE  40aO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  2140-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rulemaking. 

summary:  The  EPA  announces  final 
rulemaking  on  revisions  to  the  Indiana 
State  Implementation  Plan  (SIP)  for 
ozone.  This  action  conditionally 
approves  the  State's  strategy  to  control 
volatile  organic  compound  (VOC) 
emissions  from  stationary  industrial 
sources  in  areas  which  are 
nonattainment  for  ozone.  EPA's  action  is 
based  upon  a  revision  which  was 
submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act). 

EFFECTfVE  DATE:  This  final  rulemaking 
becomes  effective  on  November  26, 
1982. 

ADDRESSES:  Copies  of  the  SIP  revisions, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses. 

Environment  Protection  Agency,  Region 
V.  Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604 
Environmental  Protection  Agency  Public 
Information  Reference  Unit,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

Copies  of  the  State  submittal  are 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8401, 1100  L 
Street,  N.W..  Washington,  D.C. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Sharon  Reinders,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V.  Chicago.  Illinois  60604,  (312) 
886-6034. 


SUPPUEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  8962),  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  Section  107  of  the 
Clean  Air  Act  (Act),  the  EPA  designated 
certain  areas  in  Indiana  as  not  attaining 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  photochemical 
oxidants  (subsequently  changed  to 
ozone).  Part  D  of  the  Act  requires  each 
State  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1982  or, 
in  certain  cases,  by  December  31, 1987. 
The  requirements  for  an  approvable  SIP 
are  described  in  a  "General  Preamble" 
for  Part  D  rulemaking  published  in  the 
Federal  Register  at  44  FR  20372  (April  4, 
1979)  and  supplements  dated  July  2, 
August  28,  September  17,  and  November 
23,  1979  (44  FR  38583,  50371,  53761, 
67182). 

An  adequate  SIP  for  ozone  is  one 
which  provides  for  sufficient  control  of 
VOC  from  stationary  and  mobile 
sources  to  provide  for  attainment  of  the 
standards.  For  stationary  sources,  the 
plan  must  include,  as  a  minimum,  legally 
enforceable  requirements  reflecting  the 
application  of  reasonably  available 
control  technololgy  (RACT)  for  those 
stationary  sources  for  which  the  EPA 
has  published  a  Control  Techniques 
Guideline  (CTG)  by  January  1978, 
(Group  I)  and  additional  RACT 
requirements  on  an  annual  basis  for 
VOC  sources  covered  by  CTGs 
published  by  January  of  the  preceding 
year.  The  CTG's  published  by  the 
preceding  January  must  be  adopted  and 
submitted  to  EPA.  Adoption  and 
submittal  of  additional  RACT 
regulations  for  sources  covered  by  CTGs 
published  between  January  1978  and 
January  1979  (Group  II)  were  originally 
due  July  1, 1980  (44  FR  50371,  August  28, 
1979).  EPA  revised  the  July  1. 1980, 
deadline  to  January  1, 1981  (45  FR  78121, 
November  25. 1980).  The  State  has 
submitted  its  Group  II  RACT  regulations 
to  EPA  and,  on  May  13, 1982  (47  FR 
20586),  the  regulations  were  proposed 
for  public  comment. 

In  general,  where  the  State  regulations 
are  not  supported  by  the  information  in 
the  CTGs,  the  State  must  provide  an 
adequate  demonstration  that  its 
regulations  represent  RACT,  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

In  response  to  the  requirements  of 
Part  D  of  the  Act,  the  State  of  Indiana 
submitted  a  strategy  to  control 
emissions  from  the  Group  I  CTG  source 


categories  to  the  EPA  on  February  11, 
1980.  The  submittal  consists  of  a  revised 
regulation  APC-15,  Volatile  Organic 
Compound  Emission  Limitations. 

The  revised  regulation  is  divided  into 
the  following  major  sections: 
Section  1 — Definitions 
Section  2 — Applicability 
Section  3 — Surface  Coating  Emission 

Limitations 
Source  Category  Subsections:  (a) 
Automobile  and  Light  Duty  Trucks,  (b) 
Can  Coating,  (c)  Coil  Coating,  (d) 
Paper  Coating,  (e)  Fabric  and  Vinyl 
Coating,  (f)  Metal  Furniture,  (g)  Large 
Appliances,  (h)  Magnet  Wire. 
Section  4 — Solvent  Metal  Cleaning:  (a) 
Cold  Cleaners,  (b)  Open  Top  Vapor 
Degreasers.  (c)  Conveyorized 
Degreasers 
Section  5 — Petroleum:  (a)  Petroleum 
Refining  Sources,  (b)  Fixed  Roof 
Storage  Tanks  for  Petroleum  Liquid, 
(c)  Bulk  Gasoline  Terminal,  (d)  Bulk 
Gasoline  Plant,  (d)  Gasoline 
Dispensing  Stations 
Section  6 — Miscellaneous  Operations: 

(a)  Asphalt  Paving 
Section  7 — Emissions  of  Organic 

Solvents 
Section  8 — Compliance:  (a)  Method  of 

Compliance 
Section  9 — Compliance  Schedules 
Section  10 — Test  Methods  and 

Procedures 
Section  11 — Repealer 
Section  12 — Force  and  Effect 
Section  13 — Saving  Clause 
Section  14 — Severability 

On  March  15, 1982  (47  FR  11042),  EPA 
proposed  rulemaking  on  revised  APC- 
15.  A  summary  of  EPA's  proposed 
rulemaking  follows.  The  reader  is 
referred  to  the  notice  of  proposed 
rulemaking  for  further  details. 

Summary  of  Proposed  Rulemaking 

1.  EPA  proposed  to  approve  the 
revised  regulation  APC  15  (submitted 
February  11, 1980),  with  the  exceptions 
described  in  the  notice  of  proposed 
rulemaking,  and  to  incorporate  it  into 
the  Indiana  SIP.  EPA  proposed  that 
Section  3  (surface  coating  emission 
limitations)  of  revised  APC-15  replace 
the  current  Federally  enforceable  SIP 
(existing  APC  15,  38  FR  12698) 
requirements  for  the  affected  sources. 
For  all  other  existing  VOC  sources,  the 
requirements  of  the  current  Federally 
approved  SIP  (existing  APC  15,  38  FR 
12698)  will  remain  a  part  of  the  SIP  until 
compliance  with  the  revised  APC  15 
requirements  is  achieved.  Accordingly. 
EPA  proposed  to  approve  the  December 
31, 1982,  compliance  date  provided  in 
revised  APC  15  only  for  those  sources 
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covered  by  Section  3  and  those  existing 
sources  that  were  not  previously 
regulated  under  the  current  Federally 
enforceable  SIP. 

2.  EPA  proposed  approval  of  a 
"bubble"  provision.  Section  8(a)(2],  with 
the  understanding  that  Indiana  would 
adhere  to  the  EPA  "bubble  policy" 
published  in  the  Federal  Register  (44  FR 
71780)  and.  therefore,  submit  each 
bubble  as  a  SIP  revision.  EPA 
recommended  that  Indiana  submit  a 
generic  bubble  rule  as  described  in  an 
EPA  policy  statement  published  in  the 
Federal  Register  (46  FR  20551). 

3.  EPA  proposed  to  approve  a 
compliance  date  of  December  31, 1982, 
for  existing  sources  of  VOC  emissions 
(referred  to  in  Sections  5(c)  through  (f)) 
which  are  not  covered  by  the 
requirements  of  40  CFR  52.787.  Existing 
gasoline  marketing  sources  in  Marion 
County  are  subject  to  40  CFR  52.787. 
Therefore,  EPA  proposed  to  exclude 
these  sources  in  Marion  County  from  the 
1982  compliance  data  required  by 
Section  5. 

4.  EPA  proposed  to  approve 
conditionally  the  Part  D  requirement  for 
Group  I  CTG  regulations  in  the  ozone 
nonattainment  areas  of  the  State 
covered  by  revised  APC  15  Sections 
3(a)(2),  3(f)(2),  3(g)(2).  3(e).  5(e)  and  10. 
EPA  proposed  to  accept  up  to  a  six- 
month  completion  date  (from  final 
rulemaking)  for  corrections. 

5.  Additionally,  EPA  proposed  to 
remove  provisions  of  the  current 
Federally  approved  SIP  (existing  APC 
15,  38  FR  12693)  affecting  sources  of 
VOC  emissions  in  attainment/ 
unclassifiable  areas. 

During  the  public  comment  period, 
EPA  received  three  comments.  The 
Agency's  evaluation  of  these  comments 
is  summarized  below. 

State  Comments 

The  Air  Pollution  Control  Board 
(APCB)  responded  to  our  proposed 
rulemaking  in  a  letter  dated  May  7, 1982, 
and  supports  EPA's  conclusion  that  the 
SIP  revision  requiring  control  of  VOC 
emissions  is  conditionally  approvable. 
The  APCB  commented  on  EPA's 
proposed  approval  of  a  "bubble  " 
provision.  Section  8(a)(2).  on  the 
conditionally  approvable  rules  noted  in 
point  4  above,  and  committed  to  finalize 
changes  to  revised  APC  15  to  satisfy  the 
conditions  of  EPA's  conditional 
approval.  On  June  2, 1982,  the  State 
further  notified  EPA  that  finalized 
changes  to  APC  15  will  be  submitted  to 
the  APCB  for  action  by  December  31. 
1982.  This  will  allow  the  State  to  submit 
the  revised  State  promulgated  regulation 
to  EPA  by  July  1. 1983.  A  summary  of 


each  State  comment  and  EPAs  response 
follow. 

Bubble  Policy 

On  April  7. 1982,  the  APCB  adopted  a 
generic  bubble  rule  which  will 
supercede  the  requirements  specified  in 
the  VOC  rule.  Section  8(a)(2).  The 
bubble  provisions  in  revised  APC  15  are 
no  longer  necessary  and  will  be  deleted. 

Response:  EPA  agrees  v\rith  the  State 
that  a  generic  bubble  rule  is  superior  to 
the  "bubble"  rule  contained  in  Section 
8(a)(2)  of  revised  APC  15  on  which  EPA 
proposed  approval.  EPA  will  take 
rulemaking  action  on  the  generic  rule 
when  the  State  submits  it  as  a  SIP 
revision  and,  therefore,  takes  no  action 
on  Section  8(a)(2)  at  this  time. 

Section  3  (a)(2).  (f)(2).  (g)(2)— Surface 
Coating  Emission  Limitations 

Instead  of  modifying  the  transfer 
efficiency  equations,  the  APCB  proposes 
to  delete  the  equations.  The  equations 
will  be  replaced  with  a  general 
statement  which  will  approve  transfer 
efficiency  improvement  on  a  case-by- 
base  basis.  The  approvals  will  be 
submitted  to  EPA  as  source  specific  SIP 
revisions. 

Response:  EPA  agrees  with  the  State's 
comment. 

Section  3(e) — Surface  Coating  Emission 
Limitations 

The  APCB  commented  that  the 
equation  contained  in  the  fabric  and 
vinyl  coating  rule  will  be  deleted  and 
submitted  a  proposed  revised  rule  for 
EPA  review. 

Response:  EPA  has  reviewed  the 
proposed  rule,  visited  the  affected 
facilities  in  the  State  and,  based  upon 
best  engineering  judgment,  agrees  that 
the  proposed  rule  represents  RACT.  The 
EPA  will  take  rulemaking  action  when 
the  State  submits  the  rule  as  a  SIP 
revision. 

Section  5 — Petroleum 

The  APCB  believes  that  a  20.000 
gallon/month  throughout  exemption  is 
within  approximately  5  percent  of 
emissions  that  result  from  a  regulation 
requiring  control  of  2,000  gallon  capacity 
tanks.  Therefore,  the  APCD  will  provide, 
within  six  months  from  the  effective 
date  of  this  final  rulemaking, 
justification  for  its  20.000  gallon/month 
exemption  demonstrating  that  exempt 
emissions  are  within  5  percent  of  RACT 
requirements. 

Response:  EPA  accepts  the  States 
commitments  to  conduct  a  study  to 
demonstrate  that  the  present  rule 
represents  RACT. 


Section  10 — Test  Methods  and 
Procedures 

The  APCB  will  add  the  reference  test 
procedures  specified  in  CTG  document 
EPA  450/2-77-026  to  APC  15.  EPA  will 
take  rulemaking  action  when  the  State 
submits  the  rule  as  a  SIP  revision. 

Industry  Comment 

EPA  received  one  comment  from 
industry.  The  commentor  supports  EPA's 
position  that  Section  3,  surface  coating 
emission  limitations,  of  revised  APC-15 
replace  the  current  Federally 
enforceable  SIP  requirements  for  the 
affected  surface  coating  sources  and 
supports  EPA's  policy  of  allowing^ 
afterburner  shutdown  during  the  months 
of  November  through  March.  The 
commentor  claims  this  afterburner 
shutdown  policy  results  in  the  use  of  an 
incineration  emission  reduction  credit 
for  purposes  of  applying  the  emission 
limitations  of  Section  3  of  revised  APC 
15  during  these  months. 

Response:  The  emission  limitations  in 
Section  3  are  to  be  achieved  at  all  times 
through  the  use  of  add-on  control  or 
coating  reformulation.  Only  if  add-on 
control  is  the  compliance  option,  can  it 
be  turned  off  in  the  winter  months.  EPA 
policy  is  based  upon  energy 
conservation  considerations.  ("Revised 
Seasonal  Afterburner  Policy".  December 
1. 1980.  Walter  Barber,  Director  Office  of 
Air  Quality  Plarming  and  Standards.) 
The  Indiana  rule  does  not  provide  for 
emission  reduction  credits  in  the  winter 
months  if  the  afterburner  is  continued  to 
be  operated. 

Public  Comment-  EPA  received  a 
comment  from  Save  the  Dunes  Council 
of  Beverly  Shores.  Indiana.  The 
commentor  is  concerned  with  Section 
8(a)(l)(A)(ii)  which  eliminates  the 
requirement  for  incineration  in  the 
months  of  November  through  March, 
provided  that  it  is  not  required  for  the 
control  of  toxic  substances  or  odor,  and 
provided  that  an  episode  level  for  ozone 
has  not  been  declared  under  the 
provision  of  APC  15.  The  commentor 
wrote  that  there  have  been  many  citizen 
complaints  about  odor  in  Indiana  and 
requests  EPA  to  disapprove  this  section 
of  APC  15. 

Response:  Referring  again  to  EPA's 
"Revised  Seasonal  Afterburner  Policy", 
any  plan  revisions  which  provide  for 
afterburner  shutdown  in  the  period  of 
November  through  March  can  be 
approved.  The  policy  applies  to  gas-fired 
afterburners  installed  to  control 
emissions  of  VOCs  for  the  purpose  of 
reducing  ambient  ozone  concentrations. 
It  does  not  apply  to  fiares  (which  do  not 
use  natural  gas  as  an  auxiliary  fuel). 
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VOCs  vented  to  boilers,  afterburners 
operated  principally  for  odor  control,  or 
afterburners  operated  to  control  toxic  or 
hazardous  substances. 

Final  Determination  of  APC  15 

EPA's  decision  is  based  on  the  review 
of  the  comments  received  from  the 
State,  industry  and  public  and  on  the 
State's  commitment  to  finalize  changes 
to  the  regulation  discussed  above  and 
submit  the  regulation  to  the  APCB  by 
December  31. 1982.  This  will  allow 
Indiana  to  submit  the  revised  State 
promulgated  regulation  to  EPA  by  July  1. 
1983. 

1.  EPA  approves  of  revised  APC  15 
with  the  exceptions  of  Sections  3(a)(2). 
3(f)(2).  3(q)(2).  3(e).  5(e).  and  10.  which 
EPA  is  conditionally  approving. 

For  a  discussion  of  conditional 
approval  and  its  practical  effect,  see  44 
FR  38583  Quly  2, 1979)  and  43  FR  67182 
(November  23. 1979). 

2.  EPA  replaces  the  current  Federally 
enforceable  SIP  requirements  for  surface 
coating  with  Section  3  of  revised  APC- 
15.  For  all  other  existing  VOC  sources, 
the  requirement  of  the  current  Federally 
approved  SIP  will  remain  a  part  of  the 
SIP  and  Federally  enforceable  until 
compliance  with  the  revised  APC  15 
requirements  is  achieved.  Accordingly, 
EPA  approves  the  December  31, 1982. 
compliance  date  provided  in  revised 
APC  15  only  for  those  sources  covered 
by  Section  3  and  those  existing  sources 
that  were  not  previously  regulated  under 
the  current  Federally  enforceable  SIP. 

Where  there  is  a  conflict  between  the 
requirements  of  revised  APC  15  and  the 
requirements  of  the  current  Federally 
approved  SIP  such  that  it  would  be 
impractical  for  a  source  to  comply  with 
the  current  Federally  approved  SIP 
while  moving  toward  compliance  with 
the  revised  regulation,  then  the  State 
may  grant  an  exemption.  Any  exemption 
granted,  however,  must  be  reviewed  and 
acted  upon  by  EPA  either  as  part  of  the 
State  adopted  regulation  or  a  future  SIP 
revision.  Furthermore,  if  there  is  any 
delay  or  lapse  in  the  applicability  or 
enforceability  of  revised  APC  15, 
because  of  a  court  order  or  for  any  other 
reason,  the  current  SIP  will  be 
applicable  and  Federally  enforceable. 

3.  EPA  removes  the  requirements  of 
the  current  Federally  approved  SIP 
affecting  VOC  sources  in  attainment/ 
unclassifiable  areas  as  proposed.  EPA 
bases  this  action  on  the  State's  revised 
APC  15  which  eliminates  control 
requirements  on  sources  in  these  areas 
(except  where  Section  7  is  applicable). 

4.  EPA  is  taking  no  action  on  the 
present  "bubble"  rule  contained  in 
Section  8(a)(2)  of  revised  APC  15.  On 
April  7, 1982,  the  APCB  adopted  a 


generic  bubble  rule  which  will 
supersede  the  requirements  in  revised 
APC  15.  Therefore,  EPA  will  take 
rulemaking  action  on  the  generic  rule 
when  the  State  submits  it  as  a  SIP 
revision. 

On  February  11, 1982  (47  FR  6275), 
EPA  approved  the  ozone  attainment 
demonstrations  for  Clark,  Floyd,  Lake, 
Marion,  and  Porter  Counties,  but  noted 
that  the  plans  for  these  counties  were 
still  deficient  in  that  EPA  had  not  yet 
approved  the  Group  I  CTG  RACT 
emission  limitations  for  sources  in  these 
counties.  EPA  has  conditionally 
approved  these  emission  limitations 
today.  Therefore,  the  overall  ozone  SIP 
revisions  for  these  five  counties  are  now 
conditionally  approved,  and  the  ozone 
new  source  growth  limitations  of 
Section  110(a)(2)(I)  of  the  Act  for  Clark, 
Floyd,  Lake.  Marion  and  Porter  Counties 
are  removed. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  the  date  of 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 

This  notice  is  issued  under  authority  of 
Sections  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502). 

Dated:  October  18, 1982. 

Anne  M.  Gorsuch, 

Administrator. 

I 

PART  52— APPROVAL  AND 

PROMULGATION  OF  STATE 

IMPLEMENTATION  PLANS 

1.  Section  52.770  is  amended  by 
adding  paragraph  (c)(33)  as  follows: 

§  52.770    Identification  of  plan. 

•  «  «  *  * 

(c)  •  •  • 

(33)  On  February  11, 1980,  Indiana 
submitted  APC  15,  EPA  is  taking  no 
action  the  "bubble"  provisions 
contained  in  Section  8(a)(2)  of  revised 
APC  15. 


2.  Section  52.773  is  amended  by 
adding  paragraph  (f)  as  follows: 

§  52.773    Approval  statu*. 

♦  *         •         ♦         * 

(f)  The  Administrator  finds  that  the 
ozone  strategy  for  Clark,  Floyd,  Lake, 
Marion  and  Porter  Counties  satisfies  all 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act  which  were  required  to  be 
federally  approved  by  July  1, 1979. 

*  •        *        *        « 

3.  Section  52.777  is  amended  by 
adding  new  paragraph  (c)  as  follows: 

§  52.777    Control  strategy:  Photochemical 
oxidants  (hydrocarbons). 

•  •         •         ♦         • 

(c)  Part  D-Conditional  approval — The 
Indiana  part  for  Clark,  Floyd,  Lake, 
Marion  and  Porter  Counties  is  provided 
the  following  conditions  are  satisfied:  (1) 
The  plan  for  strategy  source  volatile 
organic  compound  control  must  contain 
the  following: 

(i)  For  regulation  APC  15.  Section  5. 
petroleum,  the  State  must  conduct  a 
study  to  demonstrate  that  the  20,000  per 
month  throughput  exemption  meets 
RACT  requirements  and  submit  the 
results  to  EPA  within  6  months  of  the 
effective  date  of  final  rulemaking  on 
APC  15.  If  the  demonstrated  emissions 
resulting  from  the  State's  exemption  are 
not  essentially  equivalent  to  those 
resulting  from  the  RACT  requirements, 
then  the  State  must  submit  to  EPA  a  rule 
which  requires  control  of  emission  from 
storage  tanks  at  gasoline  dispensing 
facilities  with  either  10,000  gallons  per 
month  or  more  throughput  or  2,000 
gallons  capacity. 

(ii)  The  regulation  APC  15,  Sections 
3(a)(2).  (f)(2)  and  (g)(2),  surface  coating 
emission  limitations,  the  transfer 
efficiency  equations  must  be  replaced 
with  a  statement  addressing  transfer 
efficiency  improvement  on  a  case  by 
case  basis  and  the  new  rules  submitted 
to  EPA  as  SIP  revisions.  These  rules 
must  be  submitted  to  the  Air  Pollution 
Control  Board  by  December  31. 1982. 
and  finally  promulgated  by  the  State 
'  and  submitted  to  EPA  by  July  1. 1983. 

(iii)  For  regulation  APC  15,  Section 
3(e).  surface  coating  emission 
limitations,  the  State  must  revise  the 
rule  to  meet  the  requirements  of  RACT 
and  submit  the  new  rule  to  EPA  as  a  SIP 
revision.  This  rule  must  be  submitted  to 
the  Air  Pollution  Control  Board  by 
December  31, 1982.  and  finally 
promulgated  by  the  State  and  submitted 
to  EPA  by  July  1, 1983. 

(iv)  For  regulation  APC  15.  Section  10. 
test  methods  and  procedures,  the  State 
must  add  EPA  approved  test  methods 
and  procedures  and  submit  the  new  rule 
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to  EPA  as  a  SIP  revision.  This  rule  must 
be  submitted  to  the  Air  Pollution  Control 
Board  by  December  31. 1982.  and  fmally 
promulgated  by  the  State  and  submitted 
to  EPA  by  July  1. 1983. 

|FR  Doc.  H2-29349  Filed  10-26-82:  a-4S  dm| 
BILLING  COOE  6560-SO-M 


40  CFR  Part  180 

[PP  OF2399/R434A;  PH  FRL  2232-6) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Cyano<3-Phenoxyphenyl)Methyl  4- 
Chloro-Aipha-(1- 
Methylethyl)Benzeneacetate; 
Technical  Amendment. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment 

SUMMARY:  EPA  issued  a  regulation 
pursuant  to  a  pesticide  petition 
submitted  by  Shell  Oil  Company  that 
established  tolerances  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl}benzeneacetate  in  or  on 
certain  raw  agricultural  commodities 
which  included  the  commodity  "corn, 
field,  grain".  This  amendment  changes 
the  commodity  name  "corn,  field,  grain" 
to  "corn,  grain". 

EFFECTIVE  DATE:  Effective  on  May  19. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM^2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  regulation  published  in  the 
Federal  Register  of  May  19. 1982  (47  PR 
21537)  that  established  tolerances  under 
40  CFR  180.379  for  residues  of  the 
insecticide  cyano(3- 
phenoxyphenyljmethyl  4-chloro-alpha- 
(methylethyl)  benzeneacetate  in  or  on 
certain  raw  agricultural  commodities 
which  included  the  commodity  "corn, 
field,  grain"  at  0.02  part  per  million 
(ppm). 

The  petitioner,  Shell  Oil  Company, 
Suite  200, 1025  Conn.  Ave..  NW.. 
Washington.  D.C.  20036.  requested  to 
amend  the  petition  by  substituting  the 


commodity  "com,  grain"  for  "com,  field, 
grain"  at  the  same  tolerance  level  of  0.02 
part  per  million  (ppm).  The  amendment 
will  permit  inclusion  of  "pop  com" 
within  the  commodity  designation  "corn, 
grain"  without  increasing  the  tolerance 
level  of  0.02  ppm. 

(Sec.  408(dM2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  October  7.  1982. 
James  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDEDl 

§  180.379    [Amended] 

40  CFR  180.379  is  amended  by  deleting 
the  commodity  "com.  field,  grain  ♦  *  * 
0.02"  and  inserting  in  its  place  "Corn, 
grain  *  *  *  0.02". 

[FR  Doc  82-289S3  Filed  10-26-fl2:  »i4."i  am) 
BILLING  COOE  6560-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program;  Illinois,  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
ACTK>N:  Final  rule. 

SUMMARY:  The  Associate  Director.  State 
and  Local  Programs  and  Support,  after 
consultation  with  the  Chief  Executive 
Officer  of  each  community  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Rule. 
DATE:  These  modified  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map(s)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESS:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Chappell,  P.  E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 


Washington.  D.C.  20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  has  published  a 
notification  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  publication,  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L. 
90-448),  42  U.S.C.  4001-^128.  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  44  CFR 
65.4. 
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§  65.4    List  Of  communities  witli  detailed  engineering  data  (FIRM'S). 


Stale  and  county 


llknos:  Mactson. 

Indiana:  Lake 

Montana:  8utte-S*«er  Bow 

Oregon:  Grant 

Oregon:  Jackson 

Vermont  Rutland....^ 

Arizona:  CocNse 

Colorado:  GarlieM - 

Illinois:  Cook 

Illinon:  Piatt  and  Douglas 

Minnesota:  Washmglon 

Missouri:  Jefferson 

Wyornrtg:  Ijramie 

Caktomia:  Alameda 

CaHomia:  Contra  Costa. 

Cakfoma:  Ventura _ -.. 

Colorado:  Jefferson _.. 

Cokxado:  Jefferson _ 

Minos:  Lake 

Kansas:  ABen 

Maryland:  Allegany 

Minnesota:        Steams       and 

Benton. 
Oregon  Clatsop _ _.. 


Location 


VMage    of    Pontoon    Beacft, 

(FEMA  Docket  No.  6272) 
City  of  Cro»m  Pomt,   (FEMA 

Docket  No  6272). 
Unincorporated.  (FEMA 

'    Docket  No  6272). 
City    0*    John    Day,    (FEMA 

Docket  No.  6272) 
City      of      Medford.      (FEMA 

Docket  No  6272). 
To«m     of     Brandoa     (FEMA 

Docket  No.  6272). 
C^ity  of  WiHcox,  (FEMA  Docket 

No.  6308). 
City  of  Rifle,   (FEMA  Docket 

No.  6300). 
Village  of  Tmiey  Parti,  (FEMA 

Docket  No.  6313). 
Village    of     Atwood,     (FEMA 

Docket  No.  6293). 
City  of  Hugo,  (FEMA  Docket 

No.  6315). 
City    of    Crystal    City,    (FEMA 

Docket  No.  6280). 
Unirtcorporale     area.     (FEMA 

Docket  No.  6303). 

Qty  of  Nemaik,  (FEMA  Docket 

No.  6311). 
City    of    San    Pabto,    (FEMA 

Docket  No.  6292). 

City      of      Thousand      Oaks. 

(FEMA  Docket  No.  6309) 
City     of     Lake«w>od,     (FEMA 

Docket  No.  6317). 
City  of  Wheat  Ridge.   (FEMA 

Docket  No.  6301). 
Village  of  Long  Grove.  (FEMA 

Docket  No  6322) 

City   of    loia.    (FEMA    Docket 

No.  6302) 
City    of    Westemport.    (FEMA 

Docket  No.  6318). 
City  of  SarteH.  (FEMA  Docket 

No  6314) 
City     of     Gearhart,      (FEMA 

Docket  No.  6316). 


Date  and  name  of  newspaper 
where  notica  was  published 


XSranita  City  Prsss  Record,  Jan.  28, 

Feb  4.  1982. 
Lake  County  Star.  Feb.  2,  1 1,  1982  . 

77ie  klontana  Standard,    Feb.    23. 

24,  1982. 
77ie  Bkje  Mountain  Eagle,  Feb.  25. 

Mar  4.  1982 
Medford  Man  Triune.  Fab.  23.  24, 

1982. 
Datetne    Brandon.    Feb.    12,    19, 

1962 
Arizona  Range  News,  May  6,   13, 

1982 
The   Rifle    Telegram.    May    5,    12, 

1982. 
StarHeraU,  May  13.  20.  1982 

77ie  Atwood  Herald,   May  13.  20. 

1982. 
Forest  Lake    Timea.    May   13,   20. 

1982. 
Jefferson     County    Democrat-Pilot. 

Apnl  26.  May  3.  1982. 
Tfte  Wyomng  State  Tiitiune,  May  4. 

11,  1982. 

The  Argus,  May  5.  12.  1982 

The  News.  May  12.  19,  1982 

t^ews  Chronde.  May  7,  14.  1962 

Lakewood  Sentinel.    May    13,    20. 

1982 
77is  MTMar  Ridge  Sentmel,  May  13. 

20.  1982 
Vernon  Town  Crier,  May  27,  Jurw  3. 

1982 

The  tola  Register.  May  13.  20.  1982 

7^  Piedmont  Herald   June   1,  8, 

1982 
77ie  Sami  Ckxjd  OaHy.  May  21.  28, 

1962. 
The  Seaside  Signal,  May  13,  20, 

1982. 


Quet  executive  officer  of  community 


Paul    Bennett.    f>resMent.    Village   Board.    Village  of 

Portoon  Beach,  3910  Highway  111.  Granite  City.  IL. 
The  Honorabte  Ricfiard  Collins,  City  of  Crown  Pomt 

101  North  East  St..  Crown  Pomt.  IN  60008 
Hon.  Don  Peoples.  Chief  Executive,  Butte-Silver  Bow, 

Butte-Silver  Bow  Courttvxise.  Butte,  MT  59701 
Hon   Ralph  G   Hunter,  Mayor.  City  of  John  Day.  240 

South  Canyon  Blvd..  John  Day.  OR  97845. 
Hon.  Al  Densmore.  Mayor.  Dty  of  Medford.  411  West 

Eighth  St..  Medford.  OR  97501 
Ms.  Patncia  Scott  Town  Manager.  Town  Office  BuikJ- 

mg.  Center  St.  Brandon.  VT  05733 
Hon.  Betty  Fewefl.  Mayor.  City  of  Wilkxix.  151  West 

Maley  St .  Willcox.  AZ  85643. 
Hon.  George  Mitchell.  Mayor.  City  of  Rifle.  P  O.  Box 

1908.  Rifle.  CO  81650. 
Edward  J   Zabrocki.  ViNage  President  Village  of  Tinley 

Park.  17355  South  68th  a..  Tinley  Park.  IL  60477. 
Horace  Romme.  Village  President.  Village  of  Atwood, 

110  West  Central,  Atwood,  IL  61913 
Hon.  Marvin  LaValle.  Mayor.  5524  Upper  146th  Street 

North.  Hugo.  MN  55038. 
Hon.  Terry  Yesberg.  Mayor.  Oty  of  Oystal  City.  450 

Bailey  Rd  .  Crystal  City.  MO  63019. 
Mr   Dean  Fogg.  Charman.  Board  of  County  Commis- 
sioners. Laramie  County  Courthouse.  P  0.  Box  608, 

Cheyenne.  WY  82001. 
Hon.  Dawd  W   Smith.  Mayor.  Dty  of  Newark.  37101 

Newark  Blvd..  Newark.  CA  94560 
Hon.  Kathryn  Carmgnani.  Mayor.  City  of  San  Pabto. 

City  Hall.  One  Atvarado  Square.  San  Pablo.  CA 

94806 
Hon.  Alex  Fiore.  Mayor.  City  of  Thousand  Oaks,  P.O. 

Box  1496,  Tfwusand  Oaks,  CA  91360 
Hon.  William  Reitler.  Mayor.  Oty  of  Lakewood.  44 

Union  Blvd  .  Lakewood.  CO  60228 
Hon.  Frank  Smes.  Mayor.  Oty  of  Wheat  Ridge.  P.O. 

Box  638.  Wheat  Ridge.  CO  80033. 
Mr.  0.  M.  Doughty.  Village  Administralor.  Village  of 

Long  Grove,  Route  6.  Box   193.  Long  Grove.   IL 

60047 
Hon.  John  L    Carder.  Mayor.  Oty  of  lota.  2  West 
'  Jackson  Ave .  tola.  KS  66749. 
Hoa  James  Wills.  Mayor,  Oty  of  Westemport  PO 

Box  268.  Westemport,  MD  21562. 
Hon.  Rotjert  Bogard.  Mayix.  Oty  of  Sartell.  PO  Box 

140.  Sartell.  MN  56377 
Hon.    Leo   Sayles.    Mayor.    Oty   of   Gearhart,    P.O. 

Drawer  "O",  Gearhart  OR  97138. 


Effective  date  of 

modified  Itood 

insurance  rate 

map 


Feb.  5,  1982 

Feb.  12,  1982.. 
Feb.  23,  1982 . 
Feb.  23,  1982  . 
Feb  23.  1982 . 
Feb.  19.  1962.. 
Dec.  28.  1982. 
Dec.  28,  1982. 
Dec.  31,  1982. 
Dec.  31.  1982. 
Dec.  31,  1982. 
Dec.  28,  1982. 
Dec  28,  1962. 

Jan.  3.  1983... 
Jan  3.  1983... 


Jan.  3,  1983... 
Jan.  3.  1983  ... 
Jan.  3.  1983.... 
Jan.  14,  1983  . 


Jan  3,  1983 

Jan  14.  1983  .. 

Jan.  7,  1963 

Jan.  3,  1963...... 


community 
No 


170477B 
ie0128C 
300077D 
410077C 
410096C 
500090C. 
040018C. 
0650780 
170169C. 
170543B. 
270504C. 
290189C. 
5600290. 

060009C. 
060036C. 

060422B 
085075C. 
0850796. 
170380C 

2OO0O3C. 
240007C. 
270460D. 
410030C. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  P>rograms  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 


FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  September  16. 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-29201  Filed  10-26-62:  8:45  am| 
BILUMQ  CODE  671S-03-M 


44  CFR  Part  65 

( Docket  No.  FEM A-6432 1 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 


mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities-on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
November  26, 1982,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division.  (200)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 


flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 


in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director.  State  and 


Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

BILLING  COOE  STIP-OS-M 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support] 

Issued:  October  5,  1982. 
Lee  M.  Thomas, 

Associate  Director,  Slate  and  Local  Programs 
and  Support. 

|FR  Doc.  82-29202  Filed  10-26-82: 8:45  am| 
HLUNG  CODE  671ft-03-M 


44  CFR  Part  64 

(Docket  No.  FEMA  6436) 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

§  64.6    List  of  eligible  communities. 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  3429,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 


insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


state  and  county 

Location 

ComrtKjnity  No. 

Effective  dates  of  authonzaton/canceHation  ol 
sale  of  fk)od  insurance  in  community 

Alaska  Southeast  FairtMnks  Otvition . 

Delta  Junction,  city  of 

020t04B  

Oct  25   1977 

Arkansas  Baxter 

050351 A 

do 

Feb  14  1975 

Colorado  Montro96 

Otathe,  town  ot _ 

Cokjn*ia.  town  o< 

0e0128B 

0901608. ._ 

100006C 

125092C _. 

125094D 

125097D 

120074B 

125099C 

125100C 

1251320 

125136C 

125312C 

1703706 

1705406 

180322C 

1800406 

1800338 

250314B 

2602716 

do 

do 

do .: 

..do. _._ - 

do 

June  28,  1974,  Dec  19,  1975 

Aug.  27,  1976,  Nov  8,  1974 

Juty  22.  1977.  IMay  31,   1974.  Jan    2.   1978 

July  1.  1974,  Aug.  6,  1976.  Sapl  22.  1972 
Jufy  1.   1974,  Aug.  15.   1974.  (May  20.  1977, 

Sept.  30,  1972. 
July  1,   «974,  Dec    26,   1975,  May  20.  1977 

June  16,  1972 
Jan  30   1976  Seol  13   1974 

Connecticot:  To««nd 

Delaware  Kent 

Dover   city  of          

Flonda: 

Brevard 

Do 

Unincorporated  areas 

Cape  Caruiveral.  city  of 

'           Oo 

Cocoa  Beach,  aty  of     

do 

Dixie 

Cross  Crty.  town  of 

...  do... 

Vokitia 

do - ». - » 

do :. 

do_ 

Sept    7,   1973,  July  1.   1974,  May  27,   1977 

May  27,  1977,  Sapl  7,  1973. 

0«:  7,  1973,  May  27,  1977. 

Sept    7.   1973,  July  1.   1974.  May  27,   1977 

Aug    9,   1974.  Feb    13,   1976,  Oct  8,   1976 

Mar  8   1974  June  4,  1976 

Oo 

Daytona  Beach  Shores,  city  of 

Oo™ 

Now  Smyrna  Beach  city  of...    

Oo..- 

do. _ -.,_.„       .  _  _    . 

Do 

do. — 

do 

minoi*: 

McHenry  and  (.aka 

Island  Laiie.  village  of 

Perry 

do 

Mar   22    1974   Oct  10    1975   ftov   9    1979 

Indiana: 

Knox 

Decker,  town  of 

do.. .  .         1 

Fab  1    1974  June  11    1976 

Deortxyn 

GreerxJale,  town  of 

do 

Jan  16  1974  Dec  12  1975 

do 

Feb  1.  1974,  Sept.  19,  1975 

Mar   22,  1974,  Oct    17    1975   Oct   22    1960 

MassachL'Mtts:  WoroetMr 

Leominster,  city  of 

do 

Michigan  Ker)t 

do...  .                                         ... 

July  13,  1973,  June  18,  1976 

Aug.  19.  1974,  Dec  20,  1974. 
May  17,  1974,  June  4,  1976. 
Nov  22  1974  Dec  5  1975 

MinnesoU: 

Marshall 

Osto  city  of 

2702726 

2702736 

do 

Do 

Stephen,  city  of 

.do 

Missouri:  Lincoln 

Sile«,  village  of 

2902126 

3301506 

do -..„ 

do 

New  Hampshire  Stratlord „.... 

Rochester,  city  of 

Nov  8,  1977 
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SM»  and  county 


New  Jersey: 

Gtouceslflf 

Ocean.: 

New  V(Xk: 

Genesee 

Scnohahe - 

Oswego 

Do _ 


Texas  Wtiarlon .. 
Virgiraa:  Sussex. 
New  Mexico:  Valencia .. 
Alaska:  Srtka  Division... 
Michigan:  Saginaw 

New  Yortc  Onondaga .. 


Location 


Greenwich,  township  of.. 
Jadtson.  township  ot 


Texas:  Hays 

Colorado:  Mesa. 


Michigan:  Oaliland ~ 

Nonh  Dakota:  Richland.. 
Pennsylvania:  FranWin.... 
New  Jersey:  Warrerv 


Anzona:  Pinal — 

Arkansas:  Johnson 

Alaska:  Bnstol  Bay  Divillon .. 
CaMomia: 

Humbokft 

Orange 

Do 

Contra  Costa 

Orange 

Colorado: 

Rio  Graixle 

Chaffee 

Flonda.' 

Palm  B•ac^ . 

Do 


Brevard.. 
Do... 


Palm  Beach .. 


Irxliana:  Huntingdan.. 
Minnesota: 

Roseau 


Marshall 

Montana:  Beavertwad.. 

pWW  JOTSOfy 

Hudson _. 

Somerset 

New  York: 

Orange 

Do _ 


Batavia.  city  of 

Esperance.  village  ol .. 

Granby.  town  of 

Scritja.  town  of 

Wfianon.  city  ol 

Stony  Creek,  town  of.. 
Beler).  city  of.. 


Sitka,  city  and  borough  o*.. 
Chesaning.  village  o* 


Elbhdge.  town  of  ..- 


Unincorporated  areas 

Palisade,  town  of 

Rose,  township  of 

Greendale.  township  of .. 

Quincy,  township  of 

Fra«*lin.  township  of 


Apache  Junction,  city  of.. 

Clarksvilte,  city  of 

DiWngham.  city  of 


Bkia  Lake,  city  of. 
CoalaMesa.  city  of.. 


Garden  Grove,  city  of.. 


Hercules,  city  of... 
Westminster,  city  of .. 


Del  Norte,  town  of 0801 54B.. 

Sakda.  dty  of 080031 B.. 


Community  No. 


340204B.. 
340375A.. 

360279B.. 
3ei542B. 
360d50d.. 
360663B.. 
480654C.. 
5101SSC.. 
3S0088B.. 
0200068.. 
260591B.. 

36057SB.. 


480321A 

080198 

260729  New... 
380660  New.... 

421655A 

340563A >.. 


040120B.. 
0501 12B.. 
020041 B.. 

060438A.. 
06021 60.. 
060220B.. 
060434 .... 
0602370.. 


Defray  Beach,  dty  of 

Highland  Beach,  town  of.. 


Indialantic.  town  of... 

Malabar,  town  of 

Tequesta.  village  of.. 


Warren,  town  of.. 


Groonbush.  city  of 

Grygla.  city  of 

Unincorporated  areas . 


North  Bergen,  township  of 

South  Sound  Brook,  borough  of . 


Cayuga. 
Ulster 


I^vth  Dakota  Stutsman.. 

Oregon  Washington 

Virginia-  Loudoun „ 

Tennessee:  Washington.. 

Texas:  Randall 

inmow:  Scott „. 


Mmnesola:  Wirxma.. 


Cornwall,  town  of - 

Crawford,  town  of 

Gardirter,  town  of 

Moravia,  village  of 

New  Palt2.  town  of 

Spiritwood  Lake  City,  city  of .. 

Unincorporated  areas ~. 

Leesburg.  town  of „ 

Jonesboro,  town  of 

Canyon,  city  of 

Naples,  village  of 

Stockton,  city  of 


125102C.. 
1251  lie. 

1251150.. 
120024C.. 
120228C.. 

1800958.. 


27041 38... 
27O260A... 
300001A... 

340225C... 
34044SA... 

3608118... 
3ei2S0A... 
3606568... 
3801188... 
361544C... 
3803158... 
4102388... 
5100198... 
4701988... 
480533C... 

706098 

270532C... 


Effective  dates  of  aulhonzaixxi/cancellatkin  of 
sale  of  flood  insurance  in  community 


..do... 
..do.. 


..do„ 


..do.. 


..do- 


,..do... 
..do.. 


..do.. 


. do. _ ~ - - 

do. 

S^  20.  1982.  Emergency:  Sept   20.  1982. 

Regular. 
Apr.    8.    1974.    Emergency;    Aug.    16,    1982. 

Regular  Aug.   18,  1982.  Suspended:  Sept 

24.  1962.  Reinstated 

Sept  23,  1962.  Emergency 

Sept  27,  1982,  Emergency — __ 

do 


..do.. 


..do.. 


Aug.  8,  1975.  Emergency:  Aug.  2.  1982.  Reg- 
ular. Aug.  2,  1982.  Suspended:  Sept  29. 
1982.  Reinstated. 

Sept  30.  1982:  suspension  wittidrawn 

..-..do 

do 


..do.. 
..do.. 
..do.. 
..do.. 


..do.. 


..do... 
..do... 


..do.. 


Special  flood  hazard  area  identified 


Jan.  23.  1974.  Nov.  25.  19*7 
Jan.  24.  1975. 

Dec.  28.  1973.  July  16.  19>6. 

Jan.  24,  1975.  Jan.  30,  1976. 

May  3.  1974. 

July  19,  1974,  Aug.  6,  1976 

June  11,  1974,  July  19,  1977.  July  3,  1979 

Aug.  9,  1974,  Apr.  30,  1976,  Mw.  16.  1979. 

June  7,  1974,  Apr  2.  1976. 

June  28.  1974.  Sept  12,  1975. 

Mar.  11,  1977. 

May  31,  1974.  May  28,  1976. 


Mar.  21,  1978. 
Aug.  13.  1976. 

Do. 

Do. 
June  20.  1960.  Dec  27.  1974. 
Nov.  22.  1974. 


..do.. 


..do.. 
..do.. 


..do.. 
..do.. 


..do..... 


..do_. 


..do_ 


..do.. 
..do.. 


....do... 
„.do... 
....do... 
....do.., 
....do... 
....do... 
._.do.. 


..do.. 


..do.. 
..do.. 


Oct  1.  1982.  suspension  withdrawn... 
Oct  2,  1982.  suspension  withdrawn... 


June  10,  1980. 

Nov  30,  1973,  Aug.  6.  1978. 

May  31.  1974,  Dec.  12,  1975. 

Jan.  17,  1975. 

July  2,  1976,  June  27,  1978,  May  17,  1974. 

May  7,  1976,  June  14,  1974 

Mar.  26,  1976,  Oct.  22,  1976. 

Nov.  5,  1977,  Aug.  8,  1978. 

June  4,  1976. 

May  3.  1974.  Jan.  30,  1976. 

July  16.  1976.  Mar.  9.  1979. 

Oct.  17,  1970.  July  1,  1974,  Jan  9,  1976,  Jan 

26,  1979. 
Aug.  18.  1972,  July  1,  1974,  May  7,  1978 
Mv.  1.  1974,  Dec.  19,  1975,  Sept  28.  1979 
June  11.  1971.  July  1.  1974,  Oct  8,  1976, 

Jan.  5.  1979. 
Nov.  23,  1973,  Apr.  30.  1976. 

May  3.  1974,  Aug.  6,  1976, 
Aug.  8,  1975. 
Sept  30.  1962. 

June  28,  1974.  Oct.  31,  1975,  Aug.  13,  1976 
Oct.  22.  1976. 

Mar.  29.  1974,  May  28.  1976. 

Nov.  15.  1974. 

May  31.  1974,  July  30,  1976 

May  3.  1974,  July  2,  1976 

May  17,  1974,  Jan.  2,   1976,  Aug  6.  1976. 

M».  20.  1979. 

Jan.  24.  1975.  Sept  13,  1977. 

Aug.  30.  1974,  Sept  12,  1975 

Feb.  1,  1974,  Oct.  22,  1976. 

Apr.  30,  1976,  Oct.  22,  1976. 

Apr.  2.  1976.  Jan.  9.  1974. 

Aug.  23.  1974,  Oct.  24,  1975,  Sept  22,  197& 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  F.R.  17804. 
Nov.  28.  1968),  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  October  12.  1982. 
Le«  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-29204  Filed  10-28-82:  K4S  am| 
BIUJMO  CODE  671t-4»-M 
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44  CFR  Part  65 
[Docket  No.  FEMA-64271 

Communities  With  Minimal  Flood 
Hazard  Areas;  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule. 

SUMMARY.  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  hst  of  Communities  with 
Minimal  Flood  Hazards  Areas. 
FO«  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  (202)  287-0230,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
acturial,  non-subsidized  rates.  The  rates 
will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code^)f 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 


special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subiects  in  44  CFR  Fart  65 

Flood  insurance.  Flood  plains. 
The  entry  reads  as  follows: 


f  65.7    List  of  communities  wWh  minimal  flood  hazard  areas. 


state 


New  Yorti 

Do 

Do , 

Do 

Pennsylvania .. 

Do 

Do 

Do 

Louisiana -. 

New  York 

Do 

Pennsylvania .. 

Do 

Oregon 

Michigan 

New  Jersey 

Pennsylvania .. 

Do 

Arkansas 

Do 

Calilornia 

Otilahoma ....... 

Texas 

Do 

lllirKMS 

New  Jersey. 

Do 

Pennsylvania .. 
Oklahoma 


County 


Greerw 

Steuben 

do.- 

Cattareugua.... 

Erie 

Wayne __ 

Lawrence 

Berks 

St  Laridry 

Allegany  

St  Lawrenc*.. 
Cheater.. _. 


Lake _ 

Alpena. 

Cumt>enand...- 

Pike 

Party 

Grant 

Desha -.._ 

Del  noma 

Okluskee 

vanZandl 

do 

Cook 

Monmouth 

Cumbertand 

do 

Pontotoc  and  Hughes.. 


Community 


Town  ot  Athens „, 

Town  ol  Greenwood 

ToKim  ol  Howard 

Town  o(  Raridolph 

Tmmship  o(  Concord 

Township  o»  Oregon 

Towriship  of  Union 

Township  ol  Upper  Bern .. 

Village  of  Leonville 

Town  ot  Clarksville 

Town  of  Hopkinlon 


Township  ot  New  London .. 

Township  of  Sprmg 

Oty  of  Lakeview _ 

City  of  Alpena „ 

Township  of  FatrfieW 

Township  of  Palmyra 

Township  of  Tuscarora 

Town  ot  Poyen 

Town  of  Reed 

City  of  Crescent  City _ 

Town  ol  Weleetka 

City  of  Grand  Saline 

Oty  of  Van __ 

City  of  Evanston 

Borough  of  Farmngdala 

Township  of  Lawrence 

Township  ol  Upper  Mifflin .. 
Town  of  Allen 


OueOI 

co»>ver9w>  fo 
regular  program 


Sept  3.  1962 

Oo 

Do. 
Nov.  5.  1962 

Oo. 

Oa 

Do. 

Oa 
Nov  9.  1962 
Nov.  12.  19S2 

Do 

Do 

Do. 
Nov.  16.  1962 
Nov.  19.  1962 

Oo 

Do. 

Oo. 
Nov.  23.  1962 

Oa 

Oa 

Oa 

Oa 

Oo 
Nov.  26.  198? 

Do 

Do 

Do 
Nov.  30.  1982 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuar>'  28,  1969  (33  PR  17804.  November  28,  1968).  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  the  Associate 
Director.  State  and  Local  Programs  and  Support). 

Issued:  September  21.  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  82-29174  Filed  10-28-82;  8:4S  iim| 
BILLING  CODE  e71S-0»-M 


44  CFR  Part  65 

[Docket  No.  FEIMA  6440] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule. 

SUMIMARY:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Director.  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 


withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood-prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 
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The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 
Management  Agency's  (FEMA)  official 
Flood  Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number.  If 
the  FEMA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase 
requirement  is  suspended  during  the 
period  of  withdrawal.  However,  if  the 
community  is  in  the  Regular  Program 
and  only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  properties 
located  in  the  identified  special  flood 
hazard  areas  shown  on  the  FHBM.  but 
the  maximum  amount  of  insurance 
available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 


Emergency  Program,  since  the 
community's  Regular  Program  status  is 
suspended  while  the  map  is  withdrawn. 
(For  definitions  see  44  CFR  Part  59  et 
seq.). 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  public, 
notice  and  public  procedure  are 
unnecessary,  and  cause  exists  to  make 
this  amendment  effective  upon 
publication. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly.  Subchapter  B  of  Chapter  1 
of  Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  65— [AMENDED] 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 


§  65.6    Administrative  withdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 


44  FR  34120 
44  FR  52835 

44  FR  57094 

45  FR  12421 
45  FR  26051 
45  FR  31318 
45  FR  34120 
45  FR  49570 

45  FR  52385 

46  FR  13695 
46  FR  20176 
46  FR  26776 

46  FR  46810 

47  FR  3121 
47  FR  18869 
47  FR  28657 
47  FR  41744 
47  FR  47564 


40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64078 

43  FR  24019 

44  FR  815 
44  FR6383 
44  FR  18485 
44  FR  25636 

(b)  Flood  Insurance  Rate  Maps  .' 
(firm's)  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  the  Part: 

40  FR  17015  45  FR  49570 

41  FR  1478  46  FR  20176 

42  FR  49811  46  FR  46810 

42  FR  64076  47  FR  3121 

43  FR  24019  47  FR  18869 

44  FR  25636  47  FR  41744 

45  FR  12421 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


Slata 


Mictiigan.. 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Oo 

Oo 

Oo _ 

Do ™. 

Do 

Oo — 

Oo — 

Do 

Oe 

Do.. 
Do.. 
Do.. 
Do. 
Naw  York.. 


Conwnunty  name  and  number 


ViHage  of  Piper  CHy  170236(E) 

Tcmnsh«>  of  Baraga— 260352(E) .. 

To«»nship  o(  Blairie— 260027 

To«»nsh<p  at  Breitung— 260390 

Township  o)  Oaybanka— 260482.. 

Vinage  of  Elberla— 260553 

Village  of  Ellswonb— 260349 

TownsNp  of  E«eter— 260586 

Village  of  Fife  Lake— 260406 

Township  of  Forsyth— 260450 

Township  of  Hotmes— 260457 „ 

City  Of  HougMort— 260568 


Township  of  Ingallston— 260660 — 

City  of  I  shpeming— 260133 

Township  of  McMinarv-260487 

Village  of  Power*— 260406 

Township  of  Torch  Lake— 260706... 
Township  of  Waterameel- 260404.. 

Township  of  Weeaaw— 26004S 

Townsfw  of  Wells— 260388 — . 

Township  of  Wrighl— 260495 _. 

Village  of  Savannah— 361 505 „ 


CourMy 


Ford... 

Baraga 

Benzie — 

Dickinson 

Oceana 

Benzie 

Antrim 

Monroe.. 

Grand  Traverse.. 

Marquette 

Menominee 

Houghton 

Manominaa 

Marquette 

Ontonagon 

HoogMon 

OogoWc. 

Oerrien ....»».... 

D«ta 

Ottawa 

Wayne 


Hazard  10  data 


Sepl  19.  1975 

May  26.  1978 

Jufy  9.  1978 

Mar.  11,  1977 _. 

Nov.  26.  1976 

Sept  19.  1975 

Apr.  11,  1975 _ 

July  30,  1976 _ 

do _. 

Mar.  25.  1977 

Apr   1.  1977 

June  10,  1977 

Sepl  28.  1979 

Nov.  12.  1976. 

Oct  3,  1975 

July  11,  1975 

Aug.  12.  1977 

Mar.  18,  1977 

Sept  3,  1976 

June  10.  1977 

May  27  1977. 

Aug.  27,  1978 


Rescission  date 


Oct  2S.  1962.. 

do 

do 

do 

do 

do 

da 


_.da.. 
...do... 


,.do... 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


....do... 
....do... 
..-do-, 
.-.do.- 
....da.. 
.-.do... 
....do... 


Rea- 


Key  to  Symtiols:  „  „  . 

E    The  communily  is  partkspating  in  Itie  Emergency  Program.  It  will  remain  in  the  Emergency  Program  nvithout  a  FHBM. 

H    The  community  is  participating  m  the  Regular  Program  _!..„ 

1   The  Community  apfwaled  its  flooO-prooe  designation  and  FIA  determined  ttie  Commurvty  wouW  not  tw  inundated  trt  a  ftood  having  a  one-percent  chance  of  occurrence  in  ariy  given 


2  FIA  determined  the  Community  wouW  not  be  inundated  tif  a  fkxx)  having  a  one^)ercent  ctiance  of  occurrence  m  any  given  year 

3  The  Fkxjd  Hazard  Boundary  Map  (FHBM)  contained  pnnting  errors  or  was  improperty  distntwted  A  new  FHBM  will  be  prepared  and  distnlxited. 

4  The  community  laclied  land-use  auttyxity  over  Vne  special  flood  hazard  area. 

5.  The  FHBM  does  not  accurately  reflect  the  Community  s  special  fkxxJ  hazard  areas  (i.e.  sheet  ftow  fkjoding,  ei(lremely  inaccurate  map,  etc), 
distributed. 

6  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  map. 

7  The  Flood  insuraiKe  Rate  Map  was  rescinded  m  order  to  re  -evaluate  Vne  mudslkte  hazard  m  ttvs  Community. 

8.  The  T4E  or  H4E  Map  was  rescinded. 

9.  A  revision  of  the  FHBM  within  a  reasonable  pehod  of  time  was  not  possible.  A  new  FHBM  will  be  prepared  and  distributed. 
10  Miscellaneous 


A  new  FHBM  wW  be  prepared  and 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  F.R.  17804. 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  October  12, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-29175  Filed  10-26-82;  8:45  am) 
BILLING  CODE  671S-03-M 


44  CFR  Part  65 

[Docket  No.  FEMA-6441] 

Communities  witti  No  Special  Hazard 
Area  for  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  nile. 

summary:  The  Federal  Emergency 
Management  Agency,^after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  of  (NFIP) 
without  a  map. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with  No 
Special  Flood  Hazards. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  mie,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notices 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  entry  reads  as  follows: 


§  65.8    Ust  of  communities  wItti  no  special  flood  hazard  areas 


Sute 

County 

Date  of 

conversion  to 

regular  program 

HIinoiS 



FOnl 

Viltage  ot  Piper  City 

Oct.  25,  1982 

Michigan.. 

Bartga 

Tnitfn«hit>  o'  BArHOfl 

Do 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968);  effective  Jan.  28,  1969  (33  FR  17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128; 
Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Associate  Director.  State 
and  Local  Programs  and  Support. 

Issued  October  12,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-29176  Filed  10-28-82;  845  am| 
BILLINQ  CODE  671»-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
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high  to  build  in  the  flood  plain  and  do 
not  proscribe  developments.  Thus,  this 
action  only  forms  the  basis  for  future 


local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 

impact. 


Ust  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance.  Flood  plains. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100- year)  Flood  Elevations 


Ne»  York 


CKy/lown/coonty 


Ofdrntt  Paik.  tomm.  En»  County  (Dofcfcet  No.  FEMA- 
6262). 


Souce  ot  floodng 


South  Brancti  Smokes  Creek. 


Tributary  to  South  Bmtdh  Smoke* 
Creek. 


Soutt)  Tributary  to 
Smokes  Creek. 


South  Branch 


Northwest  Branch  Smokes  Creek.. 


Northeast  Branch  Smoka*  Creek . 


Location 


Downstream  corporate  limits... 


Upstream  of  West  Wet>ster  Road .. 
CooHuence    of    South    Tributary 
Smokes  Creek. 

Upslraam  ot  California  Road 

Downatraam  ot  U.S.  Route  219 

Upstream  of  Ouerr  Road . 


to    South    Branch 


Dowrtstream  of  Jewett  HoWnwood  Road 

Downstream  of  Denma  Road 

Upstream  of  Freeman  Road _ - 

Approximalely  2.000'  upetream  ct  Freeman  Road 

Approximately  3.800  upstream  of  Freeman  Road 

Approximately  100  upstream  of  State  Route  240 

Confluence  with  South  Branch  Smokes  Creak. 

Downstream  o»  Califomia  Road 

Upstream  of  US  Route  219 - 

Approximately  100'  downstream  of  New  Taytor  Road.. 

Confluence  with  South  Branch  Smokaa  Croak 

Upstream  of  Access  Road 


Upstream  of  of  Spillway — ..■ 

ApproximeMty  4.00^   downstream  of  Anaor  Duala 
Gomars  Road. 

tJpstream  of  Murphy  Road 

Upstream  of  U.a  Route  219 

Downstream  corporate  limrts 

Approximately  220  upstream  of  Berg  Road ~ 

Upstream  of  Lake  A>wnua.. 


#Dep*hin 
feet  atiove 

ground. 

•Elevation 

in  feet 

(NGVD) 


Confluence  o«  ttortheast  Branch  Smokaa  Craak. 

Dowrwtream  of  Miiestnp  Road — 

Downstream  of  Baker  Road 

Downstream  of  East  Quaker  Street 

Upstream  ot  Freenwn  Road.. 


Upstream  of  Jewett  Holmwood  Road 

Downstream  of  Chossie  System 

Approximately  1.400  upstream  of  Chessie  System.. 
Approximately  3.800  upstream  ot  Chasai*  T 
Approximately  700'  upstream  of  Foottjndge .. 
Confluence  with  f^onhwast  Branch  Smokes  Creak- 
Downstream  of  Access  Road 

Approximately  3.20a  upstream  of  Baker  Road 

Upstream  of  East  Quaker  Straal 

Upatraam  of  Dam - 

Downstream  ot  Transit  Road 


646 

Approximaie- 
)y400 
Of 

Mleslrip 
Road 
•661 
*689 
•720 

•747 
•776 
•802 
"861 
•904 
•918 
•940 
•965 
•1.009 
•704 
•750 
•775 
•779 
•720 
•749 
•760 
•790 

•832 
"851 
•660 
•690 
•725 
•740 
•775 
•812 
•840 
•877 
•896 
•941 
•960 
•1.000 
•1.023 
•740 
•779 
•821 
•869 
•872 
•892 


laapa  avaiabt*  lor  mapaulkjii  «  Iha  Town  Enginaering  OapaitmenL  IMunidpal  BuiUkig  Amwk,  6524  Eaat  Quakar  Road.  Orchard  Park.  Ns«r  York. 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 

City/town/county 

Source  of  floodmg 

Location 

#Oeplhin 

feelabov« 

ground. 

'Elevabon 

ntset 

(NGVO» 

Wisconsin 

(C)  Waupun,   Dodge,  and  Fond  du 
(Docket  No.  FEMA-6254). 

Lac   Counties 

Hams  Creek 

South  Branch  of  tt<e  Hock  River 

Just  upstream  of  Newton  Avenue... 
.kist  rlnwrKtroam  nT  Main  <;trn«4 

*886 
'889 

About  0  3  mile  downstream  o«  Fond  du  Lac  SlraaL.     ... 

Just  upstream  ot  River  Road .._ _    ..    . 

Just  upstream  ot  North  Brandon  Street 

AtKXJt  1.0  mtle  upstream  of  Brandon  Street 

•872 
•877 
•884 
•886 

Maps  available  for  inspection  at  the  Office  of  the  FkxxJ  Plain  Administrator.  City  HaH.  201  East  Main  Street.  Waupun.  Wi 


laR. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  October  12,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

IFR  Doc.  82-29177  Filed  10-28-82;  8:45  am) 
BtLUNG  CODE  671»-03-« 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
constructions  within  the  flood  plain 
area.  The  elevation  determinations, 
however,  impose  no  restriction  unless 
and  until  the  local  community 
voluntarily  adopts  flood  plain 
ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
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The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 


Final  Bas£  (100-vear)  Flood  Elevations 


Pennsytwams 


CHy/town/county 


Lyeommg    Cooniy    (Docket    No 


FEMA-6243) 


Source  of  flooding 


Lycoming  Creek.. 


Location 


Daughefty  Run.. 


WoH  Run.. 


Downstream  Corporate  Umils 

Township  Route  506  (upstream) .. 

Confluence  of  Daugherly  Run 

Confluence  to  WoM  Run 

Confluence  of  Trout  Run .. 


Trout  Run . 


Approximately  5.000  upstream  of  confluence  of  Trout 

fkm. 

Mandoned  Railroad  Bndge  (upstraam)  first  crossing 

Township  Route  840  (upstream)  

Confluence  of  Grays  Run 

State  Route  943  (Township  Route  467)  (downatraam)— 
Aljandoned  Railroad  Bridge  (upstream)  fourth  crossing . 

Legislative  Route  41051  (upstream) 

Approximately    4,?50'     upatraaim    Lagnlativa    RoulB 

41051 

Upstream  Corporate  Limits 

Confluence  with  Lycoming  Creek 

Township  Route  506  (downatream) 

Approximately  650    upstream   Township   Route   506 

bridge  rums. 

Confluence  with  Lycoming  Creek - 

U.S.  Route  15  (upstream) — 

Approximately  950  upstream  U.S.  RouM  15 

Confluence  with  Lycoming  Creek. — _ 

Township  Roole  836  (kipstfeam) 

U.S.  Route  1 5  (upstream) 


diDepth  m 
feet  above 

ground. 

"Elevatior 

m  feet 

(NGVO) 


Grays  Run 

Shoemaker  Run.. 


Maps  available  for  inspection  at  the  residence  of  Ms.  Grace  WetUaofer.  Chairpers<^  of  the  Lewis  Ptanoing  Commission.  Bodines.  Pennsylvania 


Confluence  with  Lycoming  Oeak- 

state  Route  14  (upstream) 

Private  Bridge  (upstream) 

(^influence  with  Lycoming  Creak .. 

Township  Route  856  (upstream) 1 

Approximately  1,830'  upstream  Township  Route  656  i 
I     Bridge  ' 


■618 
•631 
••41 
•66S 

•672 

•684 

•6W 

'714 

•717 
•730 
•740 
•764 
•772 

•786 
•641 
•655 
•682 

•6SB 

•679 
'692 
'672 
'888 
•717 
•717 
•723 
•752 
•737 
•740 
•814 


(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1968)  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968).  as  amended:  42  U.S.C.  4001^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  the  Associate 
Director) 

Issued;  September  24,  1982. 
Lee  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

\nt  Doc  88-29178  Filed  10-2B-82:  S:4S  ami 

BRXMG  coot  671»-03-«  


44  CFR  Part  67 

(Docket  No.  FEMA  6439] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Final  Determinations  of  base 
(100-year)  flood  elevations  Heading 
previously  published  at  47  FR  34540  on 
August  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Final  Determinations 


Elevation  Heading,  previously  published 
at  47  FR  34540  on  August  10, 1982,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)). 

The  Final  Base  (100-year)  Flood 
Elevations  Heading  located  in  the  fifth 
column  incorrectly  reads:  "'Elevation  in 
meters".  The  Heading  should  read 
correctly  as  follows:  "Depth  in  feet 
above  ground.  'Elevation  in  feet 
(NGVD)." 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director] 


Issued:  September  30, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support 

IKR  Doc  82-2S178  Filed  10-28-82;  8:45  am) 
BILLINO  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule^ 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
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in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
.may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
Inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell  P.E..  Federal 
Emergency  Management  Agency, 
.\'ational  Flood  Insurance  Program.  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (TiUe  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^148)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergeocy 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
Hood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

FtNAL  Base  (100-Year)  Flood  Elevations 


State 


Alabama.. 


City/lown/county 


City  of  Jacksonville.  Calhoun  Ctninty  (FEMA-6154|.. 


Source  of  flooding 


Taiiasseehatcfiee  Creek .. 


Tatiasseehatct)ee  Creek.. 
Tributary  1 


Tallasseehalcfiee  Creek   Tributary 
2 

Taliasseotiatdiee  Creek 

Tributary  3 


I  Uttla  Tallasseefwtcfwe  Croek .. 


Just  doxmstream  of  Souttiem  Railway 
Just  upstream  of  Souttiom  Railway 


Just  upstream  of  Forney  Street _... 

Just  upstream  of  Alabama  High«»ay  21  .„ _., 

Just  upstream  of  Marbut  Dnve _ _- 

Just  downstream  of  Alatjama  Highway  21 ,. 

Just  upstream  of  Aiatama  Highway  21 

Just  Upstream  of  Church  Street _ 

Approximately  300  feet  upstream  of  Church  Street . 

Just  upstream  o<  Church  Street _ _ 

Just  upstream  of  8th  Avenue 

Just  downstream  of  Macon  ^fve.._ „.. 

Approximately  300  feel  upstream  o>  Weaver  Road.. 


»Oepthin 
teet  above 
Qfound 
cievaAKm 
inlaal 
(NGVD) 


Maps  availabia  lor  inspection  at  Municipal  Technical  Advisor's  Offce  and  Mayor>  Office.  City  HaN.  320  South  Church  St..  Jacftsonvifle.  Alabama  36265 


CaiHomia.. 


Clovis  {City)  Fresno  County.  FEMA-6Z98 Dry  Creek _ kitersection  ot  Creek  and  Barslow  Aveoua 


Pup  Creek I  tntersection  of  9lh  Street  and  Oowm  Avenue . 


•624 
•628 

•644 

•670 
•648 
•670 
•673 
•677 
•685 

•676 
•721 
•783 
•645 


•352 


Wapa  availabia  for  inspection  at  Department  of  Public  Works,  1033  5th  Street.  Ctovis.  CaHtomia 


California „ 

Fresno  County  (Unincorporated  Areas)  FEfJlA-6356  .    '  Alluvial  Drain 

100  feet  upstream  from  center  of  Temperance  AverHje 

•391 

•3W 

Intarsection  of  Central  Avenue  and  Cedar  Avenue 

•285 

500  leet  nonh  along  Monterey  Avenue  from  its  inter- 
aacVsn  with  Cambndga  Avarxia 

0^ 

(V>0  rjradfk       

imersaction  of  Highland  Avenue  and  Bullard  Avenue 

Intarsection    of    Benymar    Avanua    and    Sunnysida 
Avenue 

•399 

rVy  rraak 

•385 

Dry  Creek  Canal - - 

200  feel  upstream  from  center  of  Cakfomia  Avenue 

•268 

Fanchar  Creak 

Intersection    of    McKmley    Avenue    and    Greenwood 
Avenue 

#2 

Fancher  Creak  Canal.._„_ 

#1 

, 

Avenue 
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City/town/county 


Source  of  flooding 


Fresno  Canal 

Grsemraod  Park  Drainage.. 

Hemdon  Canal 

Hog  Creek 


Hughes  Creek  . 
Kings  River.. 


Kings  River  East  Branch .. 


Los  Gatos  Creek 

MiH  Creek 

Mill  Ditch 

Orange  Cove  Drain .. 
Panoche  Creek 


Pup  Creek 

Redbank  Creek 

Redbank  Creek  Tributary  1 .. 
Redbank  Creek  Tributary  2.. 
Redbank  Creek  Tributary  3.. 
Redtiank  Creek  Tributary  4.. 
Redbank  Creek  Tributary  S.. 
San  Joaquin  River 


Location 


San  Joaquin  River  B  Branch 

Southern  PacifK  Railroad  Drainage. 


Tivy  Valley  Creek.. 

Warthan  Creek 

Wekjon  Creek 

Woolen  Creek 


100  feet  upsteam  from  canter  of  McCaM  Avenue 

Intersectkxi  of  Bethel  Avenue  arxJ  AlmorkJ  Avenue 

250  feet  downstream  from  center  of  McKinley  Avenue... 
Approximately   3000   feet   upstream   from   center   of 

Friant  Kem  Canal. 

100  feet  upstream  from  center  of  Pine  Flat  Road — 

Intersectron  of  nver  and  Goodfeltow  Avenue 

Approximately  700  feet  upsteam  from  confkjence  with 

Kings  River. 

Intersectkxi  of  Tractor  Avenue  and  Monterey  Avenue 

Intersectron  of  Uve  Oak  Road  and  Ghaparal  Road 

Intersection  of  Brentwood  Avenue  and  Kanrtxxe  Drive... 

Intarsectton  of  South  Avenue  and  Hill  Avenue 

Intersection    of    Barstow    Avemje    and    San    Diego 

Avenue. 
Intersectkxi  of  Bultard  Avenue  and  Armstrong  Avenue. 

Intersection  of  ShieWs  Avenue  and  Leonard  Avenue 

Intersectkxi  ot  Bullard  Averxie  and  creek 

100  feet  upstream  from  center  of  Herdon  Avenue 

100  feet  upstream  from  center  of  Academy  Avenue 
Intersection  of  Hemdon  Avenue  and  Academy  Avenue 
Intersectkxi  of  Sierra  Avenue  and  Academy  Avenue 
300  feet  upstream  from  center  of  Firebaugh-Madera 

Road. 

200  feet  upstream  from  center  of  Nork  Fork  Road 

Approximately  900  feet  upstream  from  confluence  with 

San  Joaquin  River. 
Intersectkxi  of  J  Street  and  North  Averwe  (within 

Sanger  corporate  limits). 

Intersection  of  creek  and  Princeton  Avenue 

100  feet  upstream  from  center  of  Ak»kler  Road 

Intersectkxi  of  Piedra  Road  arxl  Weldon  Avenue 

Intersectkxi  of  Sumner  Avenue  and  Hill  Avenue 


#Depthin 
feet  above 

ground. 

•Elevation 

m  feet 

(NGVD) 


Maps  available  lor  mspectkxi  at  Department  of  Resources  and  Devatopment,  4499  E.  Kings  Canyon  Road,  Fresno.  California. 


CaWomia.. 


Fresno  (City),  Fresno  County,  FEMA-6299 


Central  Canal -... 

Dry  Creek _.. 

Dry  Creek  Canal 

Fancher  Oeek  Canal.. 

Hemden  Canal — 

Mai  OHch 

San  JoaqtJin  River 


200  feet  upstream  from  center  of  South  Chestnut 

Avenue. 
Intersectkxi  of  North  Chestnut  Avenue  and  East  Sierra 

Avenue. 
Intersectkxi  of  ftorth  Palm  Avenue  and  East  Franklin 

Avenue. 
Interasctkxi  of  Fkxence  Avenue  and  South  Drinda 

Avenue. 
Intersection  of  West  ShieWs  Avenue  and  North  Col- 
lege Avenue. 
Intersectkxi   of   East   McKinley   Avenue   and   North 

Peach  Avenue. 
100  feet  downstream  from  center  of  l*xth  Blackstone 

Avenue  (State  Highway  41). 


Maps  available  for  inspectkxi  at  Department  of  Inspectton,  2326  Fresno  Street.  Fresno,  CalHomia 


Cokxado  Paonia  (Town),  Delta  County,  FEMA-«3S6 Minnesota  Creek 75  feet  upstream  from  center  of  Minnesota  Avenue 

I  North  Fork  Gunnison  River I  SO  feel  upstream  from  center  of  P  Road 


Maps  available  for  inspection  at  Town  Halt,  226  Grand  AvenMe,  Paonia.  Cokxado. 


Connectcut East  Haven,  Town,  New  Haven  County,  (Docket  No.    Long  Island  Sound „ Entire  shoreline  within  communtty.. 

I      FEMA-6356).  I  ' 

Maps  available  for  inspectkxi  at  the  Town  Engineer's  Offk»,  250  Main  Street,  East  Haven.  (>xinectwut 


Fkxkja.. 


L«go  (City),  Pinellas  County.  FEMA-e333 . 


Gulf  of  Mexkx) .. 


Boca  Ciega  Bay.. 
Tampa  Bay 


Downstream  (south)  skto  of  Bth  Avenue  at  its  crossing 
over  I^Kay  Creek. 

Intersactkxi  of  Indian  Rocks  Road  and  Anglers  Lane 

Intersectkxi  of  Pleasant  View  Drive  and  Circle  Drive 

Intersectkxi  of  Egret  Dnve  and  Sandpiper  Drive 


IMaps  available  for  inspectkxi  at  Engineerkig  Department  214  Cleveland  Avenue.  Largo,  Fkxkta. 


(V)  London  MUls,  Fulton  County,  (Docket  (*>.  FEMA- 
6356). 


Spoon  River 

Tributary  to  Swegle  Creek . 


About  1 100  feet  downstream  ot  State  Route  1 16.. 


About  1850  feet  upstream  of  2nd  Street . 
Juat  upstream  of  State  Rout*  116 


•359 
•356 

•314 
•468 

•559 
•329 

•346 

#2 

#1 

•312 

•400 

•165 

•369 
•359 
•406 
•436 
•447 
•433 
•425 
•143 

•311 
•280 

•363 

ll'3 
•725 

#1 
#1 


•298 
#1 
•285 
•285 
•306 
i1 
•268 


•5700 
•5621 


•15 


•10 

•10 
•11 
•10 


•532 


'538 
533 


IMI 
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Stale 


City/tonm/county 


Source  o1  flooding 


At  upstream  corporate  imits  (about  1240  faal  up- 
stream of  county  txxindaiy) 


»Dap«iin 

teal  above 

oround- 

'Benatan 

iniaal 

<WGVD» 

•539 


Maps  availat>le  for  mspection  at  ttie  Village  Had.  P.O  Box  t13,  London  MMs,  lllmos. 


(C)  West  Branch.  Cedar  County.  (Docket  No  FEMA-  I  West  Branctt  Ws«isinorKic  Creeli !  About  2100  ieel  dotunstiaam  oi  SowigB  Treatmenl 


Y, 


6262) 


Maps  available  tor  inapection  at  ttie  Clly  Office.  Boa  218.  West  Branch.  Iowa 


Trilxjiary  A.. 


Plant  Road 

Just  upstream  of  Mam  Street _ _ 

About  0  8  mile  upstream  of  College  Street 

Just  downstream  of  Parkside  Orwe „ 

About  220  feet  upstream  of  Downey  Sbeal  teoOxidge . 


Kansas.. 


(C)    McPtwson.    McPfierson    County.    (Docket    No 
FEMA-6286) 


Dry  Turkey  Creek . 


East  Brandi  Dry  Turliey  Creek  . 


anm  But 


Dry  Turkey  Creek  Tributary  No  3 


Bull  Creek.. 


Bu*  Creek  Trilxjtary  No  2 . 


Just  upstream  of  State  Route  61 

About   650   *eet   upstream  of   conHuenca 

Creek 
Just  upstream  ot  East  Aoenue  A. 

Just  upstream  of  East  Kansas  Avanue _.. 

Just  upstream  of  Atcrnson.  Topeka.  and  Santa  F« 

Railway 

About  1200  feet  upstream  of  Norm  ktaxwell  Street 

Just  downstream  of  County  Road  A _. 

At  confluence  witti  Dry  Turkey  Creek 

Atiout  650  feel  downstream  of  South  Frontage  Street  .. 

Just  upstream  of  East  Kansas  Averwe .._ 

Just  upstream  of  East  First  Street _ 

Just  downstream  o*  Atclnsorv  Topeka.  and  Sania  Fe 

Railway 

Just  downstream  of  Hulse  Street 

Just  upstream  of  Bnanmood  Lane 

At  confkjerKe  with  Dry  Turkey  Creek _ _.. ™. 

Just  downstream  of  Oncago.  Rock  tslartd  and  Pacific 

Railroad 

Just  upstream  of  South  Main  Street 

Just  upstream  ol  West  Kansas  Avenue 

Just  downstream  ot  County  Road  A 

At  confluence  with  BuH  Creek 

Just  upstream  ot   Aicf>ison.  Topeka.  aixl  Santa  Fe 

Railway 
Just  downstream  of  West  First  Street 


Maps  available  for  inspection  at  ttie  City  Klall,  4(X}  East  Kansas.  McPlierson.  Kansas. 


Louisiana. 


Town  of  Madisonvllle.  St.  Tammany  Paiish  (FEMA-     Lake  Pontcfiartrain .. 
6356) 


Maps  available  for  inspection  at  Town  Hall.  P.O  Bo>  K,  Madisonville.  Louisiana  70447. 


Intersection  ol  Drainage  Canal  and  Stite  Higtiway 
1077. 

Intersection  of  Mam  Street  and  Jahncke  Street 

Intersection  ol  Ponchatoula  Avenue  and  8th  Street 


•707 

•713 
•724 
•713 
•716 


•1473 
•1476 

•1480 
•1484 
•I486 

•1487 
•1494 

•1475 
•1487 
'1490 
•1493 
'1494 

•I486 
•1490 
•1476 
'1478 

'1483 
•1487 
•1494 
•1484 
•1488 

'1492 


•17 


'11 
•It 


•12 


•to 

•10 

•• 
•• 

•10 
•8 
•8 
•» 

•10 
•10 

•B 
•10 

•8 


Maryland.. 


Baltimore.  City  of  (Indep.  City)  (FEMA-6299).. 


Patapsco  River . 


Northwest  of  Route  695.. 
■10 - 


Curtis  Bay 

Colgate  Croek „ 

Northwest  Harbor _ 

Middle  Branch  Patapsco  River.. 


Southeast  of  Route  695.. 


East  of  Baltimore  and  Ohio  Railroad  in  the  vicinity  ol 
Wagners  Point 

At  Hartxx  Tunnel 

Norttieast  of  Hanover  Street 

At  Hanover  Street 

At  Patapsco  Avenue 

Northeast  of  Ferry  Pomt _ _ 

Souttiwesi  of  Ferry  (>otnt _ 

At  confluence  with  Patapsco  Rivar .. 

At  Conraii  Railroad 

At  confluence  with  Patapsco  Rivar  _ 

Souttieast  of  Locust  Point 

Northwest  of  Locust  Pomt 

At  Hanover  Street  Bndga 

At  Western  Maryland  Railroad 


Maps  are  available  lor  inspection  at  the  Planning  Department.  222  East  Saratoga  Street.  Baltlmars.  Maryland. 


New  Jersey.. 


East  Windsor.  Townstup.  Mercar  County.  (Dockei  No. 
FEMA-6356) 


Millstone  River.. 


Itocky  Brook.. 


Bear  Creak 

Big  Bear  Brook .. 


Downstream  corporal*  »mits _ 

Upstream  Old  Cranbu'y  Road  (OW  York  Road).. 

Upstream  New  Jersey  Turnpike 

Upstream  corporate  limits _.__.._ 

At  confkjence  with  Millstona  I 

Upstream  ol  Ward  Street 

Upstream  of  ETRA  Lake  Dam.... 
Upattawn  o)  OisbttM  Hilt  Road . 

Downstream  corporate  hmits 

At  upstream  corporate  kmits.. 
OMvnstream  corporate  (imits.. 
At  Dutch  Neck  Road 


Upalrewn  of  (3ak  Craak  Onva.. 
Upstream  ol  US.  Rout*  130..-. 


•72 
'61 
'91 
•98 
•78 
•90 
•99 

•108 
•88 
•94 
•83 
•92 
•97 

•108 


Maps  available  lor  inspection  at  the  Office  of  the  Township  ClerK  Municipal  BuiWing.  Ward  Street  East  Windsor,  New  Jersey. 
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stale 


New  York. 


City/town/county 


Balti,  Village.  Steuben  County,  (Docket  No.  FEMA- 
6356). 

Maps  available  (or  inspection  at  the  Offree  of  the  Village  Clerk,  Munkapal  BuiWing,  110  Libefty  Street,  Bath,  New  York. 


Sour(»  o(  flooding 


Cohocton  River.. 


Location 


Downstream  corporate  limits 

Upstream  Cameron  Street  (County  Route  10) . 
Upstream  corporate  limits 


mOepth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 

•1,095 
•1,102 
•1.115 


New  York. 


Oolgeville.   Village.   Herkimer  and  Fulton  Counties, 
(Docket  No  FEMA-6356). 


East  Canada  Creek.. 


Beaver  Brook 


Downstream  corporate  limits 

Upstream  High  Falls  Dam 

Upstream  D  Green  Company  Dam 

Upstream  State  Route  29 

Approximately  3,700'  upstream  of  State  Route  29.. 

Confluence  with  East  Canada  Creek 

Upstream  South  Helmer  Avenue _~._...-..— 

Downstream  Abandoned  Railroad ~.. ...... 

Upstream  corporate  limits 


Maps  available  lor  inspection  at  the  Village  Hall,  41  North  Main  Street  Oolgeville.  New  York. 


New  York.. 


East  Hampton.  Town,  Suffdh  County.  (Docket  No. 
FEMA-63S6). 


Atlantk:  Ocean  . 


(Sardiners   Bay   and   Bkxk   Island 
Sound. 


From  western  corporate  limits  to  Montauk  Point .. 


From  Montauk  Point  to  a  point  1,780  feet  west  of 

Montauk  Pant. 
From  a  point  1.780  feet  west  of  Montauk  Point  to 

False  Point. 

From  False  Point  to  Lake  Montauk _ 

Lake  Montauk.  entire  shoreline 

From  Lake  Montauk  to  Napeague  Harbor 

Napeague  Hartior.  entire  shoreline 

From  Napeague  Hartwr  to  Acatx>nack  Hartxir 

Acat)onack  Hartxx,  entire  shoreline 

From  Acabonack  Hartxir  to  Three  Mile  Hartxx — 

Three  Mile  Hartxx.  entire  shoreline 

From  Throe  Mile  Harbor  to  western  corporate  limits 

including  entire  shoreline  of  Northwest  Hartxx  arxl 

Sag  Hartxx  Bay 
Gardiners  Island,  south  from  Ctierry  Hill  Point  to  a 

point  2,200  feet  north  of  confkjence  with  Great 

Pond. 
Gardiners  Island,  from  a  pomt  2.200  feet  north  of 

confluence  with  Great  Pond  north  along  shoreline  to 

Cherry  Hill  Pomt 


Maps  available  for  mspectkxi  at  the  Office  of  the  Town  Clerk.  Town  Hall,  159  Panligo  Road,  East  Hampton,  New  York. 


New  York.. 


Lyons,  Village,  Wayne  County,  (Docket  No.  FEMA- 
6356). 


I^ew  York  State  Barge  Canal . 


Ganargua  Creek . 


At  downstream  corporate  limits 

Upstream  of  State  Route  14 

At  upstream  corporate  limits 

Confluence  with  New  York  State  Barge  Canal.. 
At  upstream  corporate  Nmits ~ 


Maps  available  tor  inspectkxi  at  the  Village  Office.  76  William  Street  Lyons,  New  York. 


New  York.. 


Niagara   Falls,   City,    Niagara  County,   (Docket   No. 
FEMA-6356). 


GiH  Creek . 


Niagara  River 

Cayuga  Creek 

Bergholtz  Creek.. 


Corporate  limits  upstream 

Porter  Road  upstream „ 

RotJbm  Drive  upstream ~ 

Niagara  Street  upstream . — ...- 

Confluence  with  Niagara  River._ . 

Corporate  limits  upstream 

Approximately  4.500   leet   downstream  of  upstream 
confluerKe  of  Little  Niagara  River. 

Upstream  corporate  limits 

Approximately  700'  upstream  Lindbergh  Avenue 

Confluence  with  Utile  Niagara  Riyer....„ 

Upstream  corporate  limits ~ ~- 

91»t  Street  upstream „ 

Confluence  with  Cayuga  Creek 


Maps  available  tor  inspectkxi  at  the  City  Hall,  745  Main  Street  Niagara  Falls,  New  York. 


New  York . 


Ossining,   Town,   Westchester  C^nty  (Docket  No. 
FEMA-6356). 


Croton  River.. 


Hudson  Hivof 

Maps  available  lor  Inspection  at  the  Office  of  ttie  Town  Engineer.  Municipal  Building,  18  Croton  Avenue,  Ossining,  New  York. 


Upstream  of  U.S.  Route  9 

Approximately  4.560'  upstream  of  U.S.  Route  9.. 
Entire  shoreline  within  community 


New  York .. 


Oyster    Bay.    Town,    Nassau    County    (Docket    No. 
FEMA-6356). 


(Dyster  Bay  Hartxx .. 

Mill  Neck  Creek 

Beaver  Lake 

Long  Island  Sound.. 
Hempstead  Hatxx... 
Atlantic  Ocean 


Shoreline  within  community.... 
Shoreline  within  community... 
Sfxxeline  within  community.... 
Shoreline  within  community... 
Shoreline  within  community .... 
Shoreline  within  community.. 


Shoreline  of  Great  South  Bay  within  community.. 


Maps  available  for  inspection  at  the  Town  Hall  Complex,  West  BulWIng,  Audrey  Avenue.  Oyster  Bay,  New  York. 


r4ew  York VHIage  of  Shoreham,  Suffolk  County  (FEMA-6333) Long  Island  Sound Akxig  the  northernmost  corporate  hmits  between  the 

I  I  I     western  and  eastern  corporate  limits. 


•709 
•744 
•791 
•795 
•S22 
•750 
•804 
•831 
•850 


•14 


•12 


•11 
•10 
■11 
•10 

•11 

•9 

•11 
•10 

•11 


•10 


•396 
•398 
•400 
•399 
•403 


•585 

•578 
•576 
•571 
•562 
•569 
•568 

•571 
•570 
•569 
•573 
•572 
•571 


•15 
•12 

•14 
•17 
•14 
•14 
•9 


•16 


Maps  are  available  lor  inspection  at  ttia  Offtoe  of  the  Village  Clerk.  Overhiil  Road,  Shoreham,  New  York. 
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Final  Base  (100- Year)  Flood  Elevations— Continued 

state 

City/town/county 

Location 

#Oep«iin 

•ealalxwa 

jvound- 

mleal 
(NGVD> 

New  Yorti 

St  JohnsviHe.  Town,  Montgoniery  County  (Docket 
No.  FEMA-62a6l. 

*311 

•321 

Maps  availal)4e  tor  inspection  at  the  Office  of  the  Town  Clerti.  tOe  West  Main  Street  St  JohnsviMe.  New  Vortt. 

New  Yon< _... 

Maps  available  tor  inspect) 

Walworth.  Town,  Wayne  County  (Docket  No.  FEMA- 
6356). 

•  * 
on  at  the  Town  HaM,  2248  Manon  Road,  WaMKorth,  New 

Black  Creek _ 

Tributary  No  1 

*4S6 

Corpnratp  kmttK  :>nii  rrrvwing      .,,                      

'461 

Cnrpnratn  liiTirt<;  Srri  rrnxsjng 

•472 

lIpstroiMn  Wnrlnrk  Rnarf     "    

'480 

*487 

*493 

*460 

Tributary  No.  2 

Tributary  No.  3 „ _ 

Tributary  No.  4 

Tributary  No  5 _ 

York. 

llpntmilfn  Walwnrth-lulannn  Rq^      

*467 

Upstream  Waiworth.Ontano  Road  

•477 

Confluence  '"^  P'iKl'  Cre4*               _  4 

•457 

Upstream  WalworttvOntano  Road               ..                  ^ 

•462 

Upstream  Wal««xth-Penf>eW  Road j 

Coiihuence  with  Black  Creek 

•465 
•477 

Approximately   1.400    downstream  Wakworth-Penfield 
Road 

Upstream  WalvKorttvPenfieW  F«oad 

Canfkianrx  wrth  Rlurk  Cntak 

•404 

•494 
•480 

Upstmam  Walwnrtti-Pnnfinirt  Rnart 

•491 
'493 

•487 

Upstream  West  Road _ 

•491 
•496 

New  Yor1( 

Waverty,  Village.  Tioga  County  (Docket  No.  FEMA- 
6356). 

Cayuta  Creek 

State  Route  17  (downstream) _. 

Ittw^fl  Street  (iipstrrMm) 

•800 

Dry  Brack ., 

Cttemung  River...... „ 

•813 

•818 

Downstream  corporate  kmits..    . 

•837 
•860 

Pine  Street  (upstream) 

Clintrwi  Strpet 

•884 
•906 

Approximately  800  upstream  Irom  Moore  Street 

Approximately  2.00O  upstream  from  Moore  Street 

State  Route  17  (downstream) 

•945 
•981 
•778 
•781 

Maps  available  (or  inspection  at  the  Village  HaH.  362  Broad  Street  Waverty.  New  York. 

Otiio 

■ 

(Uoinc )  Lucas  County  (Docket  No  FEMA-6333) 

Bhje  Oeek  

At  confluence  ¥»ith  Swan  Creek 

Jusi  upstream  of  Watervilie-Swanton  Road           - 

*641 

» 

Berger  Ditcti _... 

BIystone  Ditch 

•643 

Just  upstream  o(  Schadet  Road                   „ 

•647 

•650 

Atxxjt  600  feel  downstream  of  Cedar  Pomt  Road 

•651 
•578 

Just  downstream  of  upstream  corporate  kmits  (about 
5200  feet  upstream  of  Cedar  Point  Road) 

•582 
•620 

C^iri  Ditch      

Just  upstream  of  tfie  Norfolh  and  Western  Railroad 
(about  800  feet  upstream  of  Monciova  Road) 

Just  downstream  of  Norfolk   and  Western   Railroad 
(upstream  of  Black  Road) 

Just  downstream  of  Perrysburg+folland  Road 

•626 
•632 
•610 

Just  upstream  of  Piliiod  Road 

Just  upstream  of  Holloway  Road 

About  450  feet  upstream  of  AltXMi  Road „ 

Just  downstream  ol  Into'states  90  and  80 ...._ 

JuSl  downstream  of  Lyon  Road _ 

Alx>ut  500  feel  upstream  of  Decani  Road _ 

About  too  feel  downstream  of  Cousine  Road 

•617 
•622 
•633 
•639 
•578 

Drennon  Ditch '. 

•582 
•586 

AtxHJt  4600  feet  upstream  of  Cousine  Road 

•588 

Just   upstream   of   the   Village   of   IHolland   corporate 

kmits  (about  2000  feet  downstream  ol  Angma  Road) 

About  1000  'eel  downstream  of  Angola  Road j 

•629 
•632 

About  920  feet  downstream  of  Angola  Road 

Just  downstream  of  dam 

•638 
•638 

Just  upstream  of  dam _ . 

AtKMt  50  feet  upstream  of  Angola  Road 

•644 

•647 

Attoiit  ^AOCI  feel  upstream  nf  King  Ro^          

•652 

About  3300  feet  upstream  of  King  Road „.J 

Just  downstream  o*  Centennial  Road 

About  400  feet  upstream  of  Woods  Avenue 

About  700  feet  upstream  of  Woods  Avenue 

At  the  confKience  with  WoH  Creek „    „ __ 

At  the  confluence  of  Ku|awski  Ditch 

Just  upstream  of  HoUaod-S^vania  Road _ 

.hi*f  upstream  oi  lnt«r^t«te  47l> 

•656 
•661 
•646 

Everett  Ditch _ 

Good  Ditch 

•647 
•635 
•639 

•626 

HeWman  Ditch _ 

•629 

About  50  feet  upstream  of  McCord  Road _.. 

Just  upstream  ol  King  Road 

About  SO  feet  downstream  of  the  Interstalt  475  otf- 

vert  ojtiet 
AtXMt  700  feet  upstream  of  HM  Avenue _ 

•638 
•656 
•634 

'637 
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Final  Base  CTOO-Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


HM  Ditch 


Keener  Ditch .. 


Kujawski  OitcTi . 


Maumee  River 

Ottawa  River 

Peter  May  Ditch 

Sautter  Ditch 

Shantee  Creek  (Wast) 

Silver  Creek 

Smith  Ditch 

Stone  Ditch ._. 

Swan  Creak 

Tenmile  Creek 

Thofnas  Ditch 


THft  Ditch... 
Wood  Ditch. 

Wolf  Creek. 


Shalkjw   Flooding   (Overfkyar  from 
Eisent>raum  Ditch). 

Uka  Eria 

Maumae  Bay 


Location 


Atxxit  100  feet  downstream  of  McCord  Road 

At>out  300  feet  upstream  of  Nebraska  Avenue 

Just  downstream  of  Dorr  Street 

About   350  feet  downstream   of  the   Interstate  475 

culvert  outlet. 

Just  upstream  of  WiHord  Road 

Just  upstream  of  the  McCord  Road  culvect  inlet 

About  2400  feet  upstream  of  the  McCord  Road  culvert 

inlet. 
About    1550  feet   upstream  of  tfie  confluence  with 

Swan  Creek. 

Just  upstream  of  weir 

About  2570   feet   upstream  of  the  confkiance  with 

Swan  Creek. 

At  the  confluerKe  with  Everett  Ditch 

Just  upstream  of  the  Cnssey  Road  culvert  inlet 

Atxxit  1750  feet  upstream  of  the  Cnssey  Road  cu^ert 

inlet 

Atxxit  700  feet  upstream  of  the  Conrail  bridge 

Just  upstream  of  Interstate  475 

Atxxjt   3.5   miles   upstream   of   At>andoned  Highway 

txidge. 

At  upstream  county  txxindary 

About  300  feet  upstream  of  Interstate  475 

Atxxit  4600  feet  upstream  of  Sturtyidge  Road 

Just  upstream  of  Derbeyshire  Road 

About  550  feet  upstream  of  McCord  Road 

AIXKit  400  feet  upstream  of  Petnne  Road 

Just  downstream  of  King  Road — __.... 

About  2400  feet  downstream  of  Corduroy  Road 

About  3600  feet  upstream  of  Jemsalem  Road 

Atxxit  1 500  feet  downstream  of  Omar  Avenue 

Just  downsteam   of   the  Chessie   System  and  Ann 

Artxx  Railroad. 

Atxxit  1 750  feet  downstream  of  Stickney  Avenue 

Just  downstream  of  Stickney  Avenue 

At  confluerKe  with  Hill  Ditch 

About  2650  feet  upstream  of  McCord  Road 

About  350  feet  downstream  of  the  OtM  Turnpike 

culvert  outlet. 
About  800  feet  upstream  of  ttie  Ohk>  Turnpike  culvert 


Just  downstream  of  SaKsbury  Road _.. 

Just  upstream  of  Salistxiry  Road 

Just  downstream  of  Whitelwuse-Spencer  Road 

About  1000  feet  downstream  of  Brint  Road  (at  City  o( 
Sylvania  corporate  limits). 

Just  downstream  ol  Centennial  Road 

Just  downstream  of  Sylvania-Metaniova  Road 

Confluerx»  with  Wood  Ditch 

About  740  feet  upstream  of  the  confkjence  with  Wood 
Ditch. 

Atxxit  1780  feet  upsteam  of  tf>e  confluence  with 
Wood  Ditch. 

About  650  feet  upstream  of  Peartree  Lane 

At  confluefK:e  with  Kujawskt  Ditch _ 

Just  upstream  of  Conrail ...... 

Atxxit  1050  feet  upstream  of  Geiser  Road 

Just  upstream  of  Holland-Sylvania  Road 

Atxx/t  1000  feet  upstream  of  Perrystxirg-Holland  Road. 

About  350  feet  downstream  of  Royerott  Drive 

Atxxit  4400  feet  upstream  of  Albon  Road  (at  conflu- 
ence of  Everett  Ditch) 

Atxxit  1000  feet  north  of  intersection  of  QHhouse 
Roafl  and  Talmadge  Road. 

Shoreline _ 

Shoreline  (east  of  City  of  Oregon) — 

Shoreline  (west  of  City  of  Oregon) „.._., 


#Oepthin 
feet  above 

ground. 

•Elevation 

in  feel 

(NGVO) 


•642 
•646 
•654 
•635 

•640 
•648 
•649 

•615 

•619 
•625 

•639 

•644 
•647 

•664 
•593 
•624 

•646 
•609 
•613 
•635 
*640 
'654 
*66a 
•578 
*S93 
*SB4 
•586 

•583 
•584 

*640 
•653 
'628 

•632 

*639 
•614 
•647 
•656 

•665 
•686 
•647 
•648 

•651 

*633 


*6S0 
•606 
•615 
•625 
•635 

#1 

•578 
•578 
•579 


Maps  available  for  mspectnn  at  the  Lucas  County  BuMing  Regulations  Department  437  Mk:higan  Street.  Toledo,  Ohio. 


Pennsylvanja.. 


Warringlon,    Township, 
FEMA-6262). 


York    County    (Docket    No. 


Conewago  Creek.. 


Conewago  Creek  Tritxilary 


2.83  miles  downstream  of  Harmony  Grove  Road.. 

Upstream  of  Harmony  Grove  Road - 

Upstream  corporate  limits 

Confluence  with  Conewago  Creek  ......_...„„...;_._. 

Upstream  of  Detters  Mill  Road 

Upstream  of  New  York  Road 


•361 

•371 
•372 
•388 
•375 


Maps  available  lor  inspection  at  the  Warhngton  Township  BuiMing,  Rossville,  Pennsylvania. 


Pennsylvania _ _ Wast  Manheim.  Townshtp,  York  County  (Docket  No. 

FEMA-«2e2). 


West  Branch  Codorus  Creak.. 


Confluence  with  Lake  Martxirg 

Upstream  of  Black  Rock  Road 

Upstream  ol  Private  Road _.......-. 

Upstream  of  Fuhrman  Mill  Road ~ 

Upstream  ol  Pnvate  Road 

Approximately  500  feet  upstream  of  Phvats  Road .. 


•623 
•634 
•647 
•883 

••7« 


IMI 
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Final  Base  (100- Year)  Flooo  ELEVATtONS— Continued 


Stale 


Oty/town/counly 


Source  o)  flooding 


South  Branch  Conewago  Creek.. 


Furance  Creek.. 


Location 


#DapViin 

teal  above 

ground 

*Ele«alion 

in  lael 

(NGVDI 


Approximatety  600  teet  donmsfream  o<  Munekran 

Road 
Appronmatey  200  feet  upstream  ol  Musselman  Road... 

At  downstream  corporate  bmits _ 

Upstream  ol  Westminster  Avenue 

Upstream  ol  Bee*  Mill  Road _ 

Upstream  ol  Surwct  Dnve 

Upstream  o»  Shortw  Hill  Road 

Downstream  ol  Lawrence  Dnve 

Upstream  ol  Lawrerice  Dnve _ 

Upstream  ol  Park  Entrance 

At  confluence  with  La»i.e  MaitMiig 

Upstream  ol  Private  Road 

Upstream  ol  Farm  Road 

Upstream  ol  Pumping  Station  Road 

Downstream  ol  FuTirman  Mill  Road 

Approximately    150   leel   upstream  ol   Fuhrman   Min 

Road 


•708 
•593 
•604 
•615 
•626 
•644 
•664 
•667 
•677 
'623 
•635 
•637 
•64» 
•706 
•711 


Maps  availat>le  lor  inspection  at  the  Township  Building.  West  Manheim.  Pennsylvania. 


South  Carolina.. 


Atlantic  Ocean .. 


Town  o(  North  Myrtle  Beach.  Horry  County  (FEMA- 
63S6) 


Maps  avaHatte  lor  inspection  at  Town  Han,  1801  Highway  17  South.  North  Myrtle  Beach.  South  Caroline  29582 


Intersection  ol  SSth  Avenue  North  and  Nixon  Street 

Intersection  ol  27th  AvwMje  North  and  Nixon  Street 

Intersection  ol  Main  Street  and  Ocean  Boulevard 

Intersection  ol  21st  Avenue  South  and  Ocean  Boule- 
vard South. 

Intersection  ol  46th  Avenue  South  and  ocean  Boule- 
vard 


•15 

•15 
•14 

•14 


Tennessee 

Town  of  Smyrna.  Rutherford  County  (FEMA-6262) 

Stewart  Cre^ 

Just  downstream  ol  Louisville  and  Nashville  Railroad 
(At>andoned) 

Just  upstream  ol  Enon  Spnng  Road 

Just  downstream  ol  US  Highways  41  and  705 _... 

Approximately  200  leel  upstream  ol  Maple  View  Street.. 
Just  upstreai"  ol  U  S  Higtiv»ays  41  and  705.  .    . 

Harts  Branch ...._ „_ 

•513 

•523 
•524 

•519 
*525 

Flock  Spnng  Branch 

Finch  Branch 

Just  dowr>str6am  ol  Jones  MiN  Road 

•513 
•514 

Approximately  100  leet  upstream  ol  Jones  MiN  Road 

Maps  available  for  inspectton  at  Town  Han,  31 1  IjOwiy  Street,  Smyrna.  Tennessee  37167. 


Texas.. 


City  ol  Dallas,  Dallas,  Denton,  Collm,  Rockwall  and 
Kaufman  Counties  (FEMA-6356 


Tnnity  River.. 


Just   downstream    ol   Central   Ex- 
pressway. 


West  For*  ol  Trinity  Rivar.. 
Ekn  Fork  ct  Trirtity  River.  . 


Hickory  Creek . 

Stream  4C3 

Stream  4C6 

Stream  4C1 

Prairie  Creak .... 


Just  downstream  ol  1-635 . 


HatfieW  Branch 

Rylie  Branch _.. 

Pleasant  Branch ... 

Lake  June 

Estes  Branch 

Cypress  Brar^ch 

Town  East  Branch. 

Elam  Creek _. 


Just  upstream  ol  Houston  Street 

Just  downstream  ol  Texas  Pacific  Railroad 

Just  upstream  ol  Hampton  Road 

Just  upstream  ol  confluence  with  Tnnity  Rivar . 

Just  downstream  ol  corporate  limits 

JiiSt  upstream  o'  Empire  Froewav — 

Just  upst'eam  of  State  Htghway  348 

Jusi  downstream  ol  Royal  Lane „..„..__. 

Just  upstream  ol  Valley  View  Lane 

Just  upstream  ol  Edd  Road 

Just  upstream  of  Ravenview  Road 

Just  downstream  ol  Kletwrg  Road 

Just  upstream  ol  Woody  Road . 


Just  atXMJl  one  hundred  and  fifty  feel  from  ll«e  corpo- 
rate hrmts 
Just  alxxit  three  hundred  and  thirty  five  leal  from  the 
corporate  limits 

Just  upstream  ol  Fireside  Driva _ _.. 

Just  upstream  ol  Elam  Road _. 

Just  dovmstream  ol  Bruton  Road, 

Just  downstream  ol  Praine  Creek  Road 

Just  downstream  of  Military  Parktvay 

Just  upsfeam  ol  Southern  Pacilic  RaDroad 

Just  upstream  ol  Fireside  Dnve _.. 

Just  downstream  ol  St.  Augustine  Dnve 

Just  downstream  ol  Lake  June  Road 

Just  upstream  of  St  Augusbne  Road _„ 

Just  upstream  of  SeagoviNa  Road 

Just  downstream  ol  Acres  Dnve 

Just  upstream  ol  Prame  Road 

Just  downstream  ol  Bruton  Road 


Just  upstream  ol  Branch  Lake  Jurte  Road 

Just  upstream  ol  St  Augustine  Road 

Juet  upstream  ol  Bluff  Creek  Dnve 

Just  downstream  ol  Jennie  Lee  Lane .> 

Appronmateiy  800  leel  upstream  of  Iha  oonlluanoa 

with  Praine  Creek- 
Just  downstream  ol  Gayglen  Drive 

Just  downsteam  ol  Elam  Road 

Just  downstream  ol  Southern  Railway 


•397 
•407 


•414 
•415 
•420 
•423 
•424 
•424 
•427 
•429 
'434 
•415 
•435 
'404 
'441 
'452 

'393 

•412 

•437 
•472 
•480 
•505 
•529 
•418 
•452 
•493 
•420 
•452 
•464 
•472 
•477 
•465 
•469 
•483 
•481 
•510 

•399 
•426 
•441 
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State 


CNy/loiNn/county 


Souro*  o(  fkxxJing 


Stream  4B5 _ 

rtvonwa  Cfaaft.. 


Newton  Creak..'... 

Wilson  Branch 

Memory  Branch.. 
Wttites  Creek 


Moreland  Branch.. 
Sriepard  Branch. ... 


Santa  flosa  Branch.. 


Stream  5A1 

Atta  Mesa  Branch.. 


Ricketts  Branch.. 


Runyon  Springs  Branch.. 


Barney  Branch.. 
Pamsh  Branch.. 
Hemng  Branch.. 


Lisbon  Branch.. 


Alice  Branch 

Red  Bird  Branch  . 


South  Prong  o)  FiveRiia  Oraak . 


Brooklawn  Branch.. 


BoukJer  Branch... 
Ranciiita  Branch.. 

Corral  Branch 

Adams  Branch 

Red  Bud  Branch.. 


Crow  Creak . 


OW  Htekory  Branch.. 
Mardin  BrarKh 


Stream  SA3 .. 


Ledbetter  Branch.. 


Kenwood  BrarKh.. 


Honey  Spnngs  Branch.. 


White  Rock  Creek. 


Stream  561 .. 
Stream  582 .. 


of  Lake  June  Road 

ol  Trllman  Street 

East  Bound  Loop  12 

Simpson  Stuan  Road 

Bonnie  View  Road 

Larwaster  Road „. 

ol  Marshalis  Avenue 

of  Interstate  Highway  35.. 

of  Polk  Street 

ol  Rugged  Drive 

of  West  Kiest  Boulevard.. 

of  Sprng  Valley  Lane 

Coombs  Creek  Drive 

Ledbetter  Bndge 

West  Keist  Boulevard 

of  Ledbetter  Drive 

of  Highway  45 

of  Bonnie  View  Road 


Just  downstream 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  downstream 
Just  downstream 
Just  downstream 
Just  downstream 
Just  upstream  ol 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  downstream 

Just  upstream  of  J.J.  Lemon  Road 

Just  downstream  ol  Tioga  Street _ 

Just  upstream  of  confluerKe  with  Wilaon 

Just  downstream  ol  Langdon  Dnve - 

Just  downstream  ol  Cleveland  Road 

Just  downstream  of  Cleveland  Road 

Just  downstream  of  Langdon  Drive 

Just  downstream  of  Cleveland  Road 

Approximately  800  leet  upstream  of  cortfkierKe  with 
Floyd  Branch. 

Just  upstream  of  Bamabus  Drive — „ 

Just  upstream  of  Persimmon  Road.. 


Just  downstream  of  Simpson  Stuart  Road. 

Approximately  200  feet  upstream  of  Houston  School 

Road 

Just  upstream  of  Wheatland  Road ~ 

Just  downstream  ol  Crouch  Road 

Approximately  350  leet  upstream  of  the  confluence  ol 

Barney  Branch. 

Just  downstream  of  Wheatland  Road 

Just  upstream  of  Wheatland  Road _ 

Just  downstream  of  Greenspan  AveiHie ... - 

Just  downstream  of  Cleardale  Drive 

Just  upstream  ol  Ledtjetter  Dnve — .» 

Just  upstream  of  Adelaide  Drive 

Just  downstream  of  Ann  Arbor  Awnua — 

Just  upstream  of  Lake  Placid  Road — 

Just  upstream  of  Reynoldston  Road 

Just  downstream  ol  Hampton  Road 

Just  downstream  of  Boukjer  Drive _ — 

Just  downstream  of  Westmoreland  Road — 

Just  downstream  of  Camp  Wadom  Road 

Just  upstream  of  Chaucer  Place „.- 

Just  downstream  of  Camp  Wisdom  Road _. 

Just  downstream  ol  Camp  Wisdom  Road 

Just  downstream  of  CocKrell  Hill  Road 

Just  upstream  ol  Cockrell  Hill  Road 

Just  upstream  of  confluerKe  with  Fivemile  Creak 

Just  downstream  of  Wesi  Kiest  Boulevard 

Just  downstream  of  Nokomis  Avenue 

Just  upstream  ol  Hampton  Road 

Just  downstream  ol  Westmoreland  Avanua ..- 

Just  downstream  ol  Ledbetter  Oriva _ 

Just  downstream  ol  Ledbetter  Driva _ 

Just  downstream  ol  BoukJer  Drive _ 

Just  downstream  ol  Kiest  Boulevard 

Just  downstream  of  Kiest  Crest  Drive 

Just  downstream  of  Atchison  Topeka  and  Santa  Fa 

Raikoad 

Just  downstream  of  Cooms  Creek  Driva _ -. 

Just  upstream  of  DuncanvHle  Road 

Just  downstream  ol  Cockrell  Hill  Road 

Just  upstream  of  Wisteria  Drive ™. 

Just  upstream  ol  La  Rue  Street ._.._- 

Just  upstream  ol  Central  Expreawray 

Just  upstream  of  Overton  Road 

Just  upstream  of  Sunnyvale  Straal » — 

Juat  upatraam  of  Scyene  Road 

JuM  vftmnn  of  Missouri  Pacific  RaMroad ~ 

Juat  upaHaam  of  Mockingbird  Lana 

■Just  upstream  of  Abrams  Road 

Just  upstream  of  Forest  Lane 

Just  upstream  ol  Alpha  Road _™... -..- 

Just  upstream  ol  Beltiine  Road — ...«-. 

Just  upstream  ol  West  Grove  Road 

Just  upstream  ol  Frankford  Road — 

Just  upstream  of  Jim  Miller  Road. ~ ~~..~ 

Just  upstream  of  Scyene  Road 

Just  upstream  of  Loganwood  Straal 


#Oaplhin 
toat  above 

ground 

'Elevation 

in  teet 

(NGVO) 


•465 
■484 
•417 
•409 
•429 
•447 
•470 
•481 
•502 
•518 
•529 
•558 
•566 
•580 
•595 
•653 
•404 
•453 

•425 
•440 
•448 
"441 
•470 
•472 
•467 
•492 
•472 

•477 
•441 
•479 
•489 

•598 
•463 
•499 

•525 
•593 
•579 
•592 
•455 
•467 
•477 
•591 
•568 
•562 
•599 
•622 
•682 
•805 
•593 
•619 
•668 
•658 
•498 
•541 
•529 
•538 
•591 
•632 
•567 
'595 
•565 
•593 
•598 

•600 
•63« 

'sas 

•633 

'638 
•412 
•488 
•S05 

•406 

•417 


*soa 

•544 

•661 
•578 
•986 
•421 
•448 
•453 
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Final  Base  (100- Year)  Fux>o  Elevations— Continued 


Slate 


Ctty/lown/county 


Source  o«  fkioding 


(    #Dap«»in 
!    »eel  abovp 
i      ground 
,    'ElevMon 
in  tael 
(NGVDt 


Just  upstream  ot  McNeil  Street 

Stream  5B3 150  feet  upstream  o(  confluence  unth  Skeam  SB1 . 

Stream  5838 _ Jusi  upstream  of  Hatcher  Street _ 

Just  dowrtstresm  of  Reed  Lane _ _ 

Peaks  Branct) Jtjst  upstream  o(  Hatcher  Street _ 

Just  upstream  of  Frank  Street _ _ 

Forney  Brandt !  Just  upstream  of  Military  Pan<way „ 

j  Just  upstream  of  Forney  Road _ 

'  Just  upstream  ot  Jim  Miller  Road 

Stream  SB5  ^ I  Just  upstream  of  Samuel  Boulevard 

I  Just  downstream  ot  Highland  Road _ _, 

Just  upstream  of  Hunnicut  Road  _ 

Stream  SB6 ,  Just  upstream  of  Thornton  Freeway .* 

Just  upstream  of  Jim  Viller  Road 

Stream  589 jusi  upstream  of  Grand  Avenue. 

Just  downstream  of  Lindsiey  Avenue 

Ash  Creek j  Just  upstream  of  Higniand  Road 

I  Just  dommstream  of  Lakeland  Onve...._ 

j  Just  downstream  of  Buckner  Boulevanl 

South  Fork  ol  Ash  Creek j  Just  upstream  of  Ferguson  Read 

1  Just  upstream  of  King  Edward  Place _ 


Stream  587 

McComas  Brartch 


Beards  Branch  _ 
Rush  Creek 


Just  upstream  of  Peavy  Road  . 

Just  upstream  of  Meadow  Lake  Ornie _... 

Just  downstream  of  Sperry  Street 

Just  upstream  of  Sperry  S!:eet 

Just  downstream  of  Wendover  Road 

Just  upstream  of  Wendover  Road 

Just  upstream  of  Lawttier  Onve 

;  Just  upstream  of  Sania  BaftMira  Onve 

I  Just  upstream  of  Trammol  Dnve  _ 

WMiamson  Branch I  just  upstream  ot  Southern  Pacifc  Railroad.. 

I  Just  upstream  of  Sperry  Street 

I  Just  upstream  of  Mockingbrd  Lane 

!  Just  downstream  of  Abrams  Road 

j  Just  upstream  of  Abrams  Road „... 

I  Just  upstream  of  Noms  Street _... 

Oiion  Branch |  Just  upstream  of  Buckner  Boulevard „..., 

I  Just  downstream  ol  Easton  RoaO 

I  Just  upstream  ol  Ivtorthwest  Higtiway 

(  Just  upstream  of  West  Kmgsiey  Road 

I  Just  downstream  of  LBJ  Freeway „ 

Stream  5B8 j  Just  upstream  of  Buckner  Boulevard „,. 

Just  upstream  of  feavy  Road 

Just  upstream  of  DixtiekJ  Road _ 

Just  downstream  of  Lochwood  Road  _ _... 

Just  upstream  of  Lochwood  Road _... 

Just  upstream  ol  Bel-Au  Onve 

East  Prong  of  Dixon  Branch ■  Just  upstream  of  Mediterranean  Road 

I  Just  dowr»;ream  of  Rolling  Rock  Road 

j  Just  upstream  ot  Roiling  Rock  Road 

Jackson  Brattch !  Just  downstream  of  Kir\gsley  Road 

Just  downstream  ol  LBJ  Freeway 

Just  upstream  ol  LBJ  Freeway 

Just  downstream  ol  Chimney  Hill  Road 

Just  upstream  ol  Chimney  Hill  Road . 


Stream  5810.. 


Park  Branch . 


McCree  Branch !  JusI  upstream  of  MissourvKansas-Texas  Railroad , 

j  Jusi  upstream  of  Chiswell  Road 

Just  downstream  of  Fieldcrest  Dnve „ „., 

Audeha  Branch j  Just  downstream  of  LBJ  "^reeway „ „ 

j  Jusi  upstream  of  LBJ  Freeway 

Just  upstream  of  Forest  Lane „, 

Just  upstream  of  Shadow  Way i _. 

Caruth  Craak just  upstream  of  Eastndge  Dnve   

Just  downstream  of  Memtock  Lar>e „ 

SkiUman  Branch Just  downstream  of  Nclhwest  Highway 

Just  upstream  of  Nolhwest  Highway  

Just  downstream  of  Southwestern  Boulevard 

Jankins  Branch Just  upstfeam  ol  GreenvUle  Avenue 

Approkirrutely    100   feci    donvnstream   ol   Boedecker 
Street 
Richardson  Branch Just  upstream  ol  Golf  Can  Bndge  _ 

Jusi  downstream  ol  Whiiehurst  Onve 

Just  upstream  ol  Whrtehorst  Orrve _._ 

Rohm  Stanch Jusi  upstream  ol  Central  Expressway 

Just  upstream  of  Boedecker  Road _ 

Just  upstream  of  Barrywood  Drive _ „ 

Jusi  downstream  of  Forest  Lane 


Cononwood  Creek  of  White  Rock 
Creek 


Floyd  Branch  of  White  Rock  Creek. 


Hurt!  Branch.. 
Buffalo  Creak  „ 


Just  downstream  of  Road  to  Texas  Instruments 

Just  downstream  of  Spring  valley  Road 

Just  upstream  ol  Southern  Pacihc  Railroad 

Just  upstream  ol  Forrest  Lane 

Just  downstream  ol  LBJ  Freeway  (Interstate  HigliiMay 

635) 
Just  upatream  ol  L8J  Freeway  (inlerstaM  ilighway 

635) 

Just  dowrwtreem  ol  Spring  Valtey  Road _ 

Jusi  upstream  of  Forest  Lane 


•<r9 

•<33 
•406 
•407 

-410 
•419 
•445 

•447 
•4«S 
•4?4 
•458 
•490 
•478 
•514 
•458 
•466 
•435 
•451 
•472 
•468 
•485 
•504 
•470 
•480 
•487 


•465 
*S06 

•535 

•475 
•497 
•519 
•537 

•s« 

•56? 
•467 
•487 
•507 
•550 

'sao 

•500 

•535 
•48? 
•509 
•52? 
•501 
•526 
•531 
•538 
•487 
*SM 
*S34 
•5»1 
*SM 
•477 
•478 

*sa 

*S33 

*ss> 

*S«1 
■4W 
*S9B 

•516 
•526 
•535 

•501 
•572 


*SM 
*»« 
•5« 

tm 
*fln 
*S06 

•saa 
*sei 

•510 
•515 
•541 

•555 

•Stt 

*5t» 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


fOepthin 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVO)' 


King  o«  Glory  Brancti 
Arapaho  BrarKh 

Kiowa  Branch 

McKamy  Branch 


Osage  Branch 

Stream  5813 

stream  5814 -.. 

Keller  Springs  Branch 

Han  Branch. 

stream  5B15 

stream  5816 „ 

Stream  5B17 

Long  Branch  of  Duck  Creek 
Cedar  Creek 


Little  Cedar  Creek. 


Just  upstream  of  Hitlcrest  Road.. 
Just  upstream  of  Wander  Lane ... 
Just  upstream  of  Forest  Lane.. 


Just  upstream  of  Meadow  Creek „. 

Just  upstream  of  Hillcrest  Road 

Just  upstream  of  Round  Rock  Road  .„ 

Just  downstream  of  Alexis  Drive 

Just  downstream  of  La  Cosa  Drive 

Just  downstream  of  Meadenng  Way.... 

Just  upstream  of  Maplestiade  Lane 

Just  upstream  of  Private  Drive.. 


Just  upstream  ol  STiady  Lane 

Just  downstream  of  Shady  Lane „.. 

Just  downstream  of  Davenport  Road . 

Just  downstream  of  Davenport  Road 


Just  upstream  of  Davenport  Road 

Just  downstream  of  Dickerson  Street 

Just  upstream  of  Coit  Road 

Just  upstream  of  Davenport  Road 

Just  downstream  of  Shady  Lane 

Just  upstream  of  Private  Road 

Just  upstream  of  Shady  Lane 

Just  upstream  of  Keller  Sprit^  Road 

Just  downstream  of  Dirt  Road  and  Dam.. 

Just  upstream  of  Dtrt  Road  and  Dam 

Just  upstream  of  Club  Hill  Lane 

Just  upstream  of  Milton  Head  Road 

Just  upstream  of  Addison  Road .. 


Approximately  300  feet  upstream  of  North  Forty  Place.. 

Just  upstream  of  Dirt  Road 

Just  downstream  of  Private  Bridge 

Just  upstream  of  Centerville  Road 

Just  downstream  of  Connth  Street .. . 

Just  upstream  of  Moore  Street. 


Kirtgs  Branch 

Cadar  Crest  Branch 

Beckley  Club  Branch 

South  Branch  of  Cedar  Creak 

Zang's  Branch 

Ehnwood  Branch 

Rugged  Branch 

Coombs  Creek 


Turtle  Creek 

Cadar  Sphngs  Branch 

Knights  Branch 

Watt  Fork  o«  Knights  Branch 
Chalk  Htl'  Branch 


Just  downstream  of  Clarendon  Drive 

Just  downstream  ol  Zangs  Boulevard _. 

Just  upstream  of  Tyler  Street 

Just  upstream  of  Monlclair  Avenue 

Just  upstream  of  Morrell  Avenue 

Just  upstream  of  confluence  of  King's  Branch .. 

Just  upstream  of  Stella  Avenue 

Just  upstream  ol  Iowa  Avenue 

Just  downstream  of  Louisiana  Avenue 

Just  downstream  of  Denley  Drive „ 

Just  downstream  of  Woodin  Boulevard 

Just  downstream  of  Montana  Avenue „. 


Just  downstream  of  Southertand  Averwe 

Just  upstream"^  Ozena  Street 

Just  downstrear^s^owa  Avenue ... 

Just  downstream  iiinrnnii  Aiimiiia      " 

Just  upstream  of  Hobson  Avenue _.„__„_......_... 

Just  upstream  of  Beckley  Avenue 

Just  downstream  of  Louisiana  Avenue 

Just  upstream  of  lllir>ois  Avenue 

Just  upstream  of  confluence  with  South  Branch  of 

Cedar  Creek 
Just  downstream  of  Tyler  Street  and  Vernon  Avenue... 

Ju«t  upstream  of  EdgefieW  Avenue 

Just  downstream  of  Hampton  Road 

Just  upstream  of  Melbourne  Avenue 

Just  downstream  ol  Elmwood  Boulevard...- 

Just  downstream  of  Berkeley  Avenue 

Just  upstream  of  Edgefield  Avenue 

Ju»t  upstream  of  Colorado  Boulevard _ 

Just  upstream  of  Hampton  Road ...„„ „_... 

Just  downstream  of  Davis  Street 


Just  downstream  of  the  intersection  of  Jefferson  Bou- 
levard and  Westmoreland  Road 

Just  downstream  ol  Clarendon  Drive 

Just  upstream  of  Dallas  North  ToNway 

Just  upstream  of  Bowen  Road ....._ _... 

Just  upstream  of  Blackt>urn  Street 


Fiah  Creak... 
Stream  8C1 . 


Just  downstream  of  Avondale  Avenue _ 

Just  upstream  ol  Lucas  Street „ _ 

Just  upstream  ol  Maple  Avenue ™... 

Just  downstream  of  Kings  Road 

Just  downstream  of  Harry  Hines  Boulevard 

Just  downstream  of  Missouri-Kansas-Texas  Railroad .. 

Just  upstream  of  Missouri-Kansas- Texas  Railroad 

Just  downstream  of  Mockingtjird  Lane 

Just  upstream  ol  Maple  Averuie 

Just  upstream  of  Bemal  Drive 

Just  upstream  of  Texas  and  Padfk:  Railroad ~.... 

Just  upstream  of  Ft.  Worth-Daltas  Tumpika  Ramp 

Just  upstream  ol  Hale  Street 

Just  upstream  ol  Jefferson  Boulevard 

Just  upstream  of  Fish  Creek  Road 

Just  upstream  of  contluarKe  with  Mountain  Craak 


•536 
•543 
•558 
•553 
■585 
•609 
•553 
•583 
•647 
•674 
•652 
•637 
•629 
•586 
•602 
•607 
•657 
•680 
•626 
•648 
•671 
•645 
•572 
•578 
•595 
•585 
•613 
•632 
•597 
•634 
•636 
•533 
•414 
•421 
•443 
•479 
•516 
•542 
•428 
•449 
•489 
•519 
•535 
•470 
•535 
•549 
•525 
•548 
•491 
•546 
•569 
•477 
•504 
•526 
•498 

•515 
•533 
•574 
•595 
•538 
•558 
•448 
•466 
•494 
•519 
•549 

•590 
•413 
•433 
•453 
•461 
•413 
•440 
•465 
•418 
•460 
•467 
•448 
•456 
•421 
•433 
•449 
•491 
•592 
•469 
•435 
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Final  Base  (100- Year)  Flood  Elevations— Continoed 


-     State 

City/lown/county 

Source  of  flooding 

Location 

fOmXin 

toalabiM* 

onmno. 

*Ele«alion 

mieel 

(NGVW 

OGuino  OMfc „ 

Mountain  Creek _ 

Bachman  Branch 

*445 

Just  upstream  of  Fkxer\a  Road _ „ 

Just  upstream  ol  West  Kiest  Bm^-vafd _.. 

Just  upstream  o(  Spur  408  northbound  Service  Road 

Just  upstream  ot  Private  Road    

•466 
•499 
•561 
•582 

Just  downstream  ol  Cedar  Ridge  Road __     _. 

•625 

Just  upst'eam  ol  confluence  of  Stream  8C1  _ 

•435 
•458 

Just  downstream  of  1-20 _ 

Just  upstream  ol  Camp-Wisdom  Road 

Just  upstream  ol  Hflrry  Hine*  Rr^ilffward     .,, _ _.,. 

•471 
•475 
•425 

•466 

Just  upstream  ol  Royal  Lane 

•549 

Just  downstream  of  Wiltow  Lane 

Just  upstream  ol  Park  Lane _ 

Just  upstream  ol  Lake  Hill  Court 

Just  upstream  ol  Walnut  Hill  Lane „             i 

-see 

'SCO 

Slaughter  Branch 

•519 
•534 

Just  tjpstrAAm  n1  Nnnhwnst  Hntiwffy 

•494 

JoesCreoK _ 

East  ForK  ol  Joes  Creek  

Just  upstream  ol  Inwood  Road __              1 

•500 

Just  upstream  of  Willowbrook  Road ..    

•431 

Just  downstream  ol  Brockbank  Dnve 

Just  upstream  nl  I  nmtvtrriy  1  antt 

•440 

•450 

Just  upstream  ril  SluKly  Oak  1  ane        

Just  upstream  r>l  Northaven  Rnari 

•490 
•540 

•515 

West  Fork  of  Joes  Creek 

'430 

Farmers  Branch _ 

Stream  603 __ 

Just  upstream  ol  Walnut  Hill  1  ane                  

•435 

Just  downstream  of  Denton  Onve _ 

Just  upstream  of  1-635  North  Access  Road 

•451 
•439 

Just  upstream  of  Marsh  Lane  _.. 

Just  downstream  of  Ok)  Tnnity  Mills  Road  (Approxi- 
mately 2U0U  feet  east  of  the  intersection  of  Kelty 
Spnngfiekl  Boulevard  and  Old  Tnnily  Mills  Road) 

Just  upstream  ol  Od  Tnnity  Mills  Road  (Approximately 
1100  lee!  east  of  the  intersection  of  Kelly  Spnng- 
fiekt  Boulevard  and  Od  Tnnity  Mills  Road).. 

Steam  6E1 

•585 
•572 

Duck  Creek 

Rowlett  Creek _„ _ 

Long  Branch  of  Rowlett  Creek        * 

•590 

Just  upstream  ol  Kelly  SpnngfieW  Road                   .   .. . 

"550 

Just  upstream  ol  the  St  Lous-San  Francisco  Railway.... 
Just  upstream  ol  Limit  of  Detailed  Study 

•534 
•410 

Approximately   1300  feet  downstream  of  East  Foili 
Road 

Just  upstream  of  Rowlett  Road ..._ _ _. 

Just  upstream  of  Miller  Road _ _. 

Just  upstream  of  Missoun-Kansas-Texas  Railroad .._ 

Approximately  100  leet  downstream  of  Kiftjy  Road...    „ 

•412 

•437 
•444 

•451 
•436 

Stream  2D1 _ 

Stream  2E10 _ _ 

IMuddy  Creek _ 

•446 

Just  upstream  ol  Dam 

Approximately  550  feet  dowrtstream  of  Cfnesa  Road 

Just  dowr^tream  of  Liberty  Grove  Road            

.•447 
•441 
•442 

Stream  2E9 _ 

Stream  2E2 

Approximately    B50    leet    downstream   of    Edgewater 

Road 
Approximately  2200  feet  downstream  of  Liberty  Grove 

Road. 
Just  downstream  of  Dalrock  Road 

•440 
•440 

Stream  2A5 _ 

•440 

Stream  2A4  ..„. _ 

Stream  2A3 

Just  upstream  ol  Dalrock  Road „. _.. 

Ju^  downstream  of  Dalrock  Road       -. 

.      ^446 
•439 

Just  upstream  ol  Dalrock  Road 

Just  downstream  ol  Dirt  Road - 

Just  upstream  ol  Din  Road                

•444 

•439 

Cottonvraod  Creek  (East  Fork-Trin- 
ity River). 

Lake  Bay  Hubtjard 

•444 

Jusi  downstream  of   Liberty  Grove  Road  (Floodmg 
controlled  by  Backwater  Irom  uke  Ray  Hubbard). 

Just  upstream  of  Ubeny  Grove  Road.._ — 

Entire  Srvxekne 

Entire  Sump  Area _ 

Entire  Sump  Area __    

Entire  Sump  Area. 

Entro  Sump  Area. 

Entire  Sump  Area. — - _ 

Entire  Sump  Area. _ 

•437 

•445 
•437 

Eagle  Ford  Sun^ 

Eagle  Ford  No,  3  Suin> „ 

•416 
•421 

Thnity-Poniand  Sump 

•413 

Francis  Street  Sump 

•410 

Westmoreland-Hampton  Sump 

Pavaho  Sump 

•407 
•409 

•404 

Connth  Street  Sump 

Fntire  Sump  Area    

•400 

*405 

Nobles  Branch  Sump „ 

406 

Entire  Sump  Area  Sump _ 

404 

Pumping  Plant 

Entire  Sump  Area  "A" _ 

Entire  Sump  Area  «-    ..      ._ 

J93 

430 

Grapevine  Creek 

'458 

Just  downstream  ol  Moore  Road __ _. 

•486 

Map*  available  tor  inspecton  at  Pubic  Works  Oepartmem.  1500  West  Mockingtiird  Lane.  Room  C24,  CMtM,  Texaa  7S235. 


Summon.    wWaga.    Franklin    County    (Docket    No. 
FEMA-63S6) 


Missisquoi  River 


Downstream  corporate  bmila  (extended).. 

(XMffistream  corporate  krmta 

Downstream  Swanton  Village  Dam 

Upstream  corporate  kmits  (extended) 


•110 

•111 
•113 
•119 


Maps  available  for  mapactton  at  the  Village  Offcea.  Rrai  and  Elm  Streets.  S«»anloa  Vennont 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


Virginia.. 


City/town/county 


ChesteffieW  County  (Docket  No.  FEMA-€356).. 


Source  o)  flooding 


James  Rivar  . 


Falling  Creek  . 


Pocostiock  Creek 


Proctors  Creek.. 


Great  Brancti.. 


Great  Branch  Tributary.. 
Redwater  Creek..... 


Crooked  Branch 


Kingsiand  Creek 


Johnson  Creek. 


Locatk>n 


H^Depth  in 

leet  above 

ground. 

*  Elevation 

in  leet 

(NGVD) 


Appomattox  River.. 


Confluence  of  Kingsiand  Creek 

Downstream  of  tfie  City  of  Richmond  (doiwnstream 
county  tXHjndary). 

Second  downstream  county  boundary  exterxled 

Upstream  county  boundary  extended - 

Confhjence  with  the  James  River 

tjpstream  of  U.S.  Routes  1-301 

Upstream  of  State  Route  150  (downstream  crossing 
Chippenham  Parkway). 

Upstream  of  Cogbill  Road 

Upstream  of  Hopkins  Road 

Upstream   of    State    Route    150   (upstream   crossing 

Chippenham  Parkway). 
Upstream   of    State    Secondary    Route   643    (Turner 

Road). 
Upstream  of  State  Secondary  Route  651    (Belmont 

Road). 
Upstream  of   Sute  Secondary  Route  649  (Newbys 
Bridge  Road). 

Upstream  Gregorys  Dam 

Upstream  of  State  Secondary  Route  653  (Courthouse 
Road). 

Upstream  Lucks  Lane 

Upstream  of  U.S.  Route  60  (Midtothian  Highway) 

Upstream  of  Old  Buckingham  Road 

Confluence  with  Falling  Creek - 

Upstream  of  dam 

Upstream  of  State  Route  150  (Chippenham  Parkway) ... 
Upstream    of    State    Secondary    Route   650    (Turner 

Road). 
Downstream  of  State  Secondary  Route  647  (Walmsley 
Boulevard). 

Upstream  of  U  S.  Route  360 

Upstream  of  Twilight  Lane 

Upstream  of  Providence  Road 

Upstream  of  South  Arch  Road - 

Upstream  of  Sturtjridge  Drive - 

Confluence  with  the  James  River 

Upstream  of  Seaboard  Coast  Line 

Railway  (downstream  crossing) 

Upstream  of  Interstate  Route  95 

Upstream  of  US.  Route  1-301 

Upstream  of  State  Route  145  (Chester  Road) 

Upstream  of  Seaboard  Coast  Line  Railway  (3rd  cross- 
ing). 

Upstream  of  confluence  of  Crooked  Brarwh 

Upstream  of  Salem  Church  Road 

Confluence  with  Proctors  Creek 

Upstream  of  State  Route  145  (Chester  Road) 

Upstream  of  Seaboard  Coast  Line  Raifway 

Upstream  State  Secondary  Route  632 

Confluence  wrth  Great  Branch 

Approximately  2.450  feet  upstream  of  confluence  of 
Great  Branch. 

Confluence  with  Proctors  Creel* 

Upstream  of  Coxendale  Road 

Downstream  of  Osborne  Road 

Approximately  4,800  feet  upstream  of  Osborne  Road 

Conlluence  with  Proctors  Creek 

Upstream  of  Conlralia  Road 

Approximately  8,100  feet  upstream  of  Centralia  Road 
(approximately  100  feet  downstream  of  Hollyberry 
Drive). 

Confluence  with  the  James  River 

Upstream  of  Seatioard  Coast  Line  Railway  Spur 

Upstream  of  Interstate  Route  95 

Upstream  of  US  Routes  1-301 

Upstream   of   Seaboard  Coast   Line   Railway  (dowtv 

stream  crossing). 
Upstream  of  Seaboard  Coast  Une  Railway  (upsUeam 
crossing). 

Upstream  of  confluence  unth  Reedy  Creek 

Upstream  of  State  Secondary  Route  641  (Beulah 
Road). 

Upstream  of  State  Route  10 

Confluence  iwith  the  James  River — 

Upstream  Allied  Chemical  Road 

Upstream  of  Spruce  Avenue 

Upstream  of  Enon  Church  Road  (SUta  Secondary 
Route  746). 

Upstream  of  Seaboard  Coast  Line  Railway 

Upstream  of  Kingston  Avenue 

Downstream  ol  Inge  Road "... 

Upstream  of  Old  Bermuda  Hundred  Road - 

D<3wnstream  county  bouTKMcy _ 


•22 

•28 

•139 

•145 

•io 

•39 

•43 

•56 
•93 

•109 

•140 


•174 
•187 

•212 
•242 
•249 
•107 
'128 
•139 
•152 

•163 

•179 
•201 
•207 
•225 
•281 
•19 
•25 

•46 

•68 

•103 

•120 

•126 
•148 
•103 
•114 
•126 
•145 
•126 
•132 

•19 
•48 
•65 
•106 
•126 
•147 
•172 


•22 
•55 
•63 

•78 


•107 

•115 
•131 

•182 

•8 

•14 

•23 

•45 

•57 
•76 
'09 

•112 
•8 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


state 


City/town/county 


Source  ol  flooding 


Swift  Creek.. 


Licking  Creek 

Timsberry  Creek.. 


Timstjerty  Creek  TrUxjtaiy.. 
Nuttree  Branch 


Ashton  Creek.. 


Oldtown  Creek.. 


Maps  availat)le  for  inspection  at  ttw  County  Courthouse,  Chesterfield.  Vitgmia 


Location 


Upstream  of  ChesterfieM  Avenue „ 

Upstream  ol  Seatxwrd  Coast  Lme  RaiiMy.... 

Upstream  of  Picketl  Avenue 

Upstream  ol  upstream  VEPCO  dam 

Downstream  of  BrasfieW  Dam 


At  confluence  with  the  Appomattox  River.. 
Upstream  of  Interstate  Route  95 


Upstream  ot  Seatioard  Coast  Une  Railway _ 

Upstream  of  State  Secondary  Route  62S  (Brvdar's 

Bridge  Road). 

At  confluence  of  Franks  BrarKfi 

Upstream   of   State   Secondary   Route  631    (Bradley 

Bndge  Road) 
Upstream    of    State    Secondary    Route   655   (Beach 

Road) 

Upstream  of  Pocahontas  State  Park  Dam _ 

Upstream    of    State    Secorxlary    Route    653    (Quala 

Road) 
Upstream    of    State    Secondary    Route   654    (DatOji 

Bndge  Road). 

Upstream  of  US  Route  360 _... 

At  confluerice  with  Swift  Creek 

At  confkience  of  First  Branch 


Okflown  Creek  Tntxjtary. 
Tomahawk  Oeek 

Littio  Tomahawk  Creek... 


Upstream  ol  State  Secondary  Route  636  (Nast)  Road).. 

Confluence  wrth  Swill  Creek 

Upstream  of  Sealxsard  Coast  Une  Rail»»ay 

Approximately  7,900  leet  upstream  of  Tipton  Ha 
Street  (downstream  ol  State  Route  1 44). 

Confluefx»  with  ''imst>erTy  Creek 

Upstream  ol  State  Route  144 „ 

Confluence  with  Swift  Greek 

Upstream  ol  dam _ 

Upstream  ol  Hull  Street  (US  Route  360) 

Confluence  with  the  Appomattox  River _. _ 

Upstream  of  State  Secondary  Route  746 „ 

Upstream  of  State  Secondary  Route  620 

Upstream  of  Interstate  Route  95 

Upstream  ol  Seatxwrd  Coast  Line  Railway 

Downstream  of  Stale  Route  144 

Upstream  of  SeatxMid  Coast  Line  Railway  (down- 
stream crossing) 

Downstream  of  Branders  Bridge  Road _ 

Upstream  ol  Woodpecker  Road 

Upstream  of  Hickory  Road  (State  Secondary  Route 
628) 

Upstream  ol  Warren  Avenue 

Upstream  ol  Haltoway  Avenue 

Downstream  ol  Matoaca  Road 

Confluence  with  Oidtown  Creek 

Upstream  of  Matoaca  Road 


fOaplhin 

^Bd  ttUOvO 

ground 

'Elevalxm 

n  feel 

(MGVD) 


Confluence  with  Swift  Creek  Reservoir 

Upstream  ol  State  Secondary  Route  652  (OW  Hundred 
Road). 

Upstream  ol  Otlerdale  Road 

Downstream  of  Souttiem  Railway 

Clonfkjence  with  Swift  Creek  Reservoir „.. 

I  Upstream  of  Slate  Secondary  Route  652 


•41 

•87 

•121 

•IK 

•e 

•13 
•26 


•104 

•128 

•141 
•149 

•156 

•175 

•106 

•129 

•144 

•13 

•67 

•96 


•83 

•160 

•164 

•187 

•8 

•20 

•45 

•56 

•93 

•106 

•68 

•73 

*es 

•94 

•106 
•120 
•142 
•124 
•131 
•183 
•204 

•224 

•271 
•183 
•199 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
November  28.  1968).  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director. 

Issued:  October  12,  1982, 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs  and  Support. 

IFR  Doc.  82-2P166  Filed  10-26-62:  8:45  am|  "^ 

WLLINQ  COOC  671S-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program, 
Final  Flood  Elevation  Determinations 

AQENCY:  Federal  Emergency 
Management  Agent. 

action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (l(X)-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  ijarticipation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  dale  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOG-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  in  the  table  below. 
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address:  See  fable  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 


of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 


local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  foodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-vear)  Flood  Elevations 


Slata 

Crty/town/county  (docket  r4o.) 

Source  o<  flooding 

Location 

fOaptnin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

Tombstone  (ON)  Cochise  County  FEMA-6333    ..  . 

Walnut  Gulch     

Intersection  of  Camino  San  Rafael  Road  and  Ridge  '           *4.39t 

Road  (Gleeson  Road).                                                  • 

Maps  available  for  inspection  at  City  Clerk's  Office.  315  E.  Fremont  Tombstone.  Arizoneu 


Califomia Huntington  Beacfi  (City).  Orange  County.  FEMA-5938..  Santa  Ana  RKrer 


PacHic  Ocean.. 


Intersection  of  Edwards  Street  and  Warner  Avenue 

Intersection  of  Padua  Onve  and  Misty  Lane 

Intersection  of  Garfiek)  Avenue  and  Wan)  Steet 

Intersection  of  Heil  Avenue  and  Hone  Lane 

Intersection  of  Atlanta  Avenue  and  Magnolia  Street 

Intewection  of  Holburn  Lane  and  Ramsgate  Lane 

Centertine  of  Edgewater  Lane  500  feet  west  from  the 

intersection  of  Edgewater  and  Waverty  Lanes. 
850  feet  southwest  from  the  intersection  of  Pacific 

Coast  Highway  and  Warner  Avenue. 
650  feet  southwest  from  the  intersection  of  Pacific 

Coast  Higtwray  and  Warner  Avenue. 


Maps  available  for  inspection  at  Oty  Hall.  Huntington  Beach,  California. 


#1 
•1 

#2 
t3 

Ml 

•14 
•5 

•6 

•13 


Califomia Oakland  (City).  Alameda  County.  FEMA-.6299.. 


Lin*  A  (Tamescal  Creek) 

Lin«C.-. 

Urm  0  (Trestle  Glen) „ 

Line  E  (Sausal  Creek) _ 

Line  F  (Peralta  Creek) 

Lin«Q 

Una  I  (Seminary  Avenue  Drain) 
Line  K  (Arroyo  Viejo  Creek) 

Line  M  (Elmhurst  Creek) 

Line  N  (Stonehurst  Creek) 

Line  P  (San  Leandro  Creek) 

San  Frandsco  Bay 


Line  B  (Glen  Echo  Creek) 

Intersection  of  47th  Street  and  Market  Street 

SO  feet  upstream  from  center  of  29th  Street 

Intersection  of  Grand  Avenue  and  Elmwood  Avenu* 

Intersection  of  Park  Avenue  and  Laksshors  Avenue 

too  feet  upstream  from  center  of  El  Centro  Avenue 

50  feet  upstream  from  center  of  Florida  Street 

130  feet  upstream  from  center  of  Fairfax  Avenue 

50  feet  upstream  from  center  of  Harmon  Avenue 

100  feet  downstream  from  center  of  MacArthur  Boule- 
vard. 

100  feet  upstream  from  certter  ol  Hegenbergar  Ex- 
pressway 

100  feet  upstream  from  center  ol  Nimitz  Freeway 
(State  Highway  17). 

100  feet  upstream  from  center  ol  Nimitz  Freeway 
(State  Highway  17). 

Intersection  of  Tidal  Canal  and  center  ol  Oanniaon 
Street. 


•68 
•33 
i»2 
#2 
•218 
•206 

•94 
•40 
•72 

•10 

•17 

•17 

•7 
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Final  Base  (100- year)  Flood  Elevations— Continued 


City/lown/county  (docket  No.) 


Source  of  flooding 


Lake  Menitt 

Maps  available  for  inspection  at  Department  of  Engineering.  14th  &  Wasfiington.  Oakland.  Califomia. 


Location 


300  leet  north  from  center  of  14th  Street  Bridge  of 
Lmo  R  (MerrW  Outflo*^. 


trOmViin 
•mi  above 

ground 

'Bevation 

<n  feet 

(NGVD) 


C***"™* - I  Roodley  (City),  Fresno  County,  FEK*A-€299 1  icings  River.. 

Maps  available  for  inspection  at  Department  of  Public  Works.  845  G  Street  Reedley,  California. 


!  Downstream  skle  of  Olsen  Avenue  crossing  the  nver I 


•30T 


Califomia .. 


Sanger  (City).  Fresno  County.  FEMA-6299 |  Cheny  Avenue  Percolation  Basin I  Intersection  of  Cherry  Avenue  and  Behlel  Avenue.. 

Greenwood  Park  Drainage I  Intersection  of  Pakn  and  Dewitt  Avenue.. 


I  Intersection  of  Plan  Avenue  and  Greenwood  Avenue .. 

Southern  Pacific  Railroad !  Intersection  of  Anandale  Avenue  and  K  Street _.. 

!  Intersection  of  K  Street  and  Jensen  Avenue 

Maps  available  for  inspection  at  the  Department  of  Public  Works,  1700  7th  Street,  Sanger.  CaWomia. 


*354 

#1 
#1 
#2 
#2 


'^'"*»'» " Bethany  Beach.  Towa  Sussex  County,  (Docket  No.  ,  Atlantic  Ocean „ — Entire  shorelme  with.n  community 

I      FEMA-6299)  1  | 

Maps  available  for  mspectton  at  the  Town  Han,  214  GarfieW  Parkway,  Bethany  Beach,  Delaware. 


•18 


T 


°*'*"*™ FenwKk  Island,  Town.  Sussex  County,  (Docket  No    Atlantic  Ocean J  Entire  shorelme  withm  community 

I      FEMA-6299)  1  I  ' 

Maps  available  tor  inspection  at  the  Office  of  the  Town  Clerk.  Town  Hall.  Ferwwck  Island.  Delanrare. 


^'^*"« Hentopen  Acres,  Town.  Sussex  County.  (Docket  No    Atlantie  Ocean Entire  shoreline  within  community 

I      FEMA-6299).  I  |  ' 

Maps  available  for  inspactkw  at  the  Town  Hall,  104  Tidewaters  Road.  Hentopen  Acres.  Delaware. 


•13 


•13 


Delaware.. 


Atlantic  Ocean .. 


Rehobolh  Beach.  Oty.  Sussex  County.  (Docket  No 
FEMA-6299) 

Lewes  and  Rehobolh  Canal  . 
Maps  available  for  inspectton  at  the  City  Hall.  73  Rehoboth  Avenue.  Rehoboth  Beach.  Oelavrare. 


Etttire  stwreline  »nthin  community .. 
Entire  siKireline  witt«n  community .. 


•13 


''®'"'*~ South  Bethany.  Town.  Sussex  County,  (Docket  No    Atlantic  Ocean „ Entire  shoreline  with^i  community 

I      FEMA-6299)  i  1 

Maps  available  for  inspection  at  the  Town  HaM.  402  Evergreen  and  Pme  Streets,  South  Bethany,  Delaware. 


Flonda.. 


Unincorporated  Areas  of  Highland  County    (FEMA- 
6079). 


ArtxicMe  Creek.. 


Jack  Creek.. 


Yeltow  Bluff  Creek.. 


Josephine  Creek.. 


Channel    Between    Lake   June-ln- 
Wlnter  and  Lake  Placid 

Channel  Between  Lake  Josephine 
and  Wolf  Uke. 


Carter  Creek.. 
Ctiannel  A 


Lake  Adelaide... 

Lake  Annie 

Lake  Carrie 

Lake  Charlotte ... 

Lake  Chilton 

Lake  Clay 

Lake  Damon 

Lake  Frands 

Grassy  Lake 

Lake  Henry 

Lake  Huntley 

Lake  Istokpoga.. 
Lake  Josepfvne . 


Just  downstream  of  US  Highway  96  (State  Highway 
700) 

Approximately  1,000  feet  upstream  of  Seaboard  Coast 
Una  Railroad 

Just  upstream  of  Wer,  600  feel  upstream  of  conflu- 
ence with  Josephirw  Creek. 

Just  upstream  of  Covered  Bridge 

Approxirietely  700  feet  upstream  of  confluence  with 
JosepNne  Creek 

Just  downstream  ol  US  Highway  98  (State  Highway 
700) 

Just  downstream  of  State  Highway  17 „ 

Just  upstream  of  Weir 

Approxirnately  1.300  feet  upstream  of  confluence  wMh 
Lake  June-ln-Winter 

Just  downstream  ol  Lake  Placid 

Just  upstream  of  State  Highway  66 _ 


Just  upstream  of  Unnamed  Road...._ 

Just  upstream  of  Artxjckle  Creek  Road 

Just  upstream  ol  State  Highway  17 

Just  upstream  of  confluence  with  Little 

Just  upstream  of  Slate  Highway  17 

At  Little  Reft  Water  Uke  Shoreline 

Entire  Siioreline 

Entire  Shoreline 

Entire  Shoreline 

Entire  Shoreline 

Entire  Shoreline . „.„ , 

Entire  Shoreline 

Entire  Shoreline „ 

Entire  Shoreline 

Entire  Shoreline „ „. 

Entire  Shoreline _.. _„ 

Entire  Shoreline _ 

Entire  Stioreline __. 

Entire  Shoreline _ 


•45 

•50 

•65 

•72 
•52 

•77 

•63 
•68 

•75 


•95 
••7 
•S3 
•102 
*W 

•io« 

*10» 
•«3 

*7» 

••« 
•118 

•7» 
•100 

•78 

•n 

•75 
•04 
•48 

•75 


\ 
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Final  Base  (100- year)  Flood  Elevations— Continued 


state 


Cily/town/county  (docket  No ) 


Source  of  flooding 


Lake  June-ln-\Minter.. 

Lake  McCoy 

Mirrow  Lake 

Lake  Olivia 

Lake  Pabor _ 

Lake  Peart 

PersmHnon  Lake 

Lake  Placid 

Lake  Pythias — 

Red  Beach  Lake 

Lake  Bult» 

Lake  Setaring 

Lake  Trout 

Woll  Lake 


Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 


Shoreline  . 

Shoreline 

Shoreline 

Shoreline  . 

Shoreline.. 

Shoreline 

Shoreline.. 

Shoreline.. 

Shoreline-. 

Shoreline. 

Stxxeline 

Shoreline. 

Shoreline.. 

Shoreline  . 


#  Depth  in 
feet  atx>ve 

ground 

•Elevation 

in  leet 

(NGVD) 


M^s  available  for  inspectkjn  at  County  Commissioner's  Building.  Setohng.  Flohda  33870. 


Florida.. 


Hollywood  (City)  Broward  County  FEMA-6299 


Atlantk;  Ocean — Open  Coast kitersecton  of  North  Surf  Road  and  Meade  Street-... 

I  Approximately   200   feet   east   of   the   intersection 
North  Surf  Road  and  Simms  StreeL 
Approximately   150  leet  east  of  the  intersectioo 

South  Surf  Road  and  Jasmine  Tenace 
Approximately   1.000  feet  east  of  the  intersection 

Eisenhower  Boulevard  and  SE  25  Streeet. 
Intersection  of  Perry  Street  and  North  Ocean  Dnve... 


Atlantic  Ocear>— Port  Everglades 


Adamic    Ocean— Intracoastal   Wa- 


Intersection  of  TafI  Street  aixJ  North  1 1  AvaniM- 


i  Intersection  of  Johnson  Street  and  North  16  Avenue... 
1  Intersection  ol  North  9  Avenue  and  Buchanan  Stiaet .. 

Intersection  ol  South  7  Avenue  arxt  Adams  Street 

I  Intersection  ol  Tyler  Street  and  South  16  Avenue 


•75 
•87 
•96 

•lie 

•106 
•87 

•96 

•102 

•78 

•92 

•110 
•99 
•95 


•9 

•11 


Maps  available  (or  inspection  at  BuiWng  Department.  2600  Hollywood  Boulevard.  2nd  Floor.  Hollywood.  Flonda. 


Georgia... 


aty  0«  Morrow.  Clayton  County.  (FEMA-6333).. 


North  Fork  Juster  Creek.. 


Conine  Creek 

Duffey  Tributary . 
Yorii  Tntxitary    . 


Stratford  Tributary . 
Maps  available  tor  mspectno  at  City  H*l,  1500  Morrow  Road.  Morrow.  Georgia  30260 


Just  upstream  of  Interstate  Highway  75 _ 

Just  upstream  of  Reynolds  Road 

Approximately  300  leet  from  Interstate  Highway  75.. 
Approximately  SO  leet  from  Limit  of  Detailed  Study.. 

Just  upstream  ol  Dulfey  Dnve 

Just  upstream  of  Argonne  Dnve _ — 

Just  upstream  ol  Mural  Circle 


CSeorgia _ — City  o»  Mourrtain  Parti,  Fulton  and  Cherokee  Countiea    Rocky  Creek. - At  Mountain  Park  Road.. 

'      (FEMA-6154).  I  ' 

Maps  available  tor  inspection  at  City  HaH.  100  Mountain  Parti  Road.  Roswell,  Georgia  30075. 


Louisiana.. 


Oty  of  New  Orleans,  and  Orleans  Parish.  (FEMA- 
8299). 


Gulf  of  Mexico/ Lake  Borgne. 


Intersection  of  Chief  Mentuer  Pass  and  Inlercoaslal 
Waterway 

Gulf  of  Mexico/Lake  Pontchartrain    j  At  northern  cul^le-dac  of  Francesco  Road^ 

1  Intersection  of  AAa  Road  and  Lucnno  Road 

Mi«>s  available  for  inspection  at  the  Oeparlment  of  Safety  and  Permits.  BuiMing  Pemiit  Division.  Room  7E04.  Oty  HaH,  1300  Perdido,  New  Orleans,  Louisiana  70112. 


Louisiana Unmcorporated  Areas  of  St  John  the  Baptist  Pahsh,     Lake  Pontchartrain Approximatoly  300  feej  from  shoreline.. 

I      (FEMA-6299)  I  I 

Maps  available  for  inspectkxi  at  St  John  the  Baptist  Police  Jury  Inspectors  Office,  Pansh  Courthouse,  1801  West  Airiine  Highway.  LaPlace.  Louisiana  70068. 


Louisiana. 


Unineorporated  Area  of  Tangipahoa  Pansh.  (FEMA- 
6299) 


Tangipahoa  River .. 


(itatalbany  Rivet .. 


Ponchatoula  Creek _ 

Yelkm  Water  River  Canal.. 

Beaver  Creek 

Button  Creek" „.. 

Lake  Maurapas 

l^ke  Pontchartrain 


Just  downstream  of  US  Highway  190 

Just  downstream  of  State  Higfiway  443 

Approximately  400  leet  upstream  ol  State  Highway  16.. 

Just  upstream  ol  Stale  Highway  10 

Approximately  500  feet  upstream  of  State  Highway 
440.  ' 

Just  upstream  ol  State  Highway  1.054 

Just  upstream  ol  State  Highway  1.064 

Just  downstream  ol  State  Highway  442 _ 

Just  upstream  of  State  Highway  40 _ 

Just  upstream  of  Stale  Highway  16 

Just  upstream  of  Bannetl  Road - 

Just  downstream  of  Stale  Higfiway  1.048 

Just  upstream  of  US  Highway  isio  (westbound) 

Just  upstream  of  ol  U  S  Highway  190 

Just  upstream  of  Illinois  Central  Gulf  Railroad - 

Juat  downstream  of  U.S.  Highway  51 

Along  shoreline - 

Along  sfioreiine -... 


Maps  available  lor  inspection  at  Williams  Tycer  Associates,  Inc.,  1 10  East  Chestnut  Amita,  Louisiana  70422. 


Maryland Betlerton.  Town.  Kent  County,  (Docket  No.  FEMA-     Sassafraa  Rrver From  eastern  corporate  Limits  to  Clark  Road  extended. 

I     6299).  '  '  ^'011  C's^  '^OB''  extended  to  western  corporate  limits 

Maps  available  for  inspection  at  the  Town  Office,  Monday  and  Friday,  between  2:00  p.m.  and  4:00  p  m.,  Betlerton,  Maryland. 


Massachusetts.. 


HaverhiM,   City   Essex   County   (Docket   No    FEMA- 
6216) 


Merrimack  River . 


Downstream  Corporate  Limits 

Confluence  ol  Millvale  Reservoir  Brook .. 

Upstream  of  Groveland  Street 

Upstream  ol  Bndge  Street 


•9 


•8 
•7 
•8 
•7 
•7 


•867 
•879 
•870 
•865 
•850 
•864 
•867 


•915 


•18 


12 
•11 


•16 


•32 

•49 

•109 
•128 
•173 

•220 

•44 

•59 

•85 

•124 

*163 

•175 

•39 

•40 

•175 

•190 

•15 

•18 


•14 
•13 


•16 
•19 
•21 
•23 
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Crty'lown/county  (docket  No ) 


Source  ol  looding 


L 


Location 


I  Upstream  of  interstate  Route  495  (souttibound) 

Upstream  Ckxporate  Umits 

Utile  Wiver _ Cortfluenoe  witti  Memrrtack  ni»«r..'. 

I  Downstream  Boston  S  Mame  Railroad 

I  Upstream  Interstate  Route  495  (southbound 

j  j  Upstream  Roserrwnt  Street 

I  I  Upstream  Corporate  Limits _ 

I  Creek  Brook j  Confluence  with  Mernmack  River _ 

j  Upstream  o(  Access  Road  appronmalely  50'  upstrewn 

I      o<  Broadway 

1  j  Approximately  3.300  upstream  ol  Broadway 

I  i  Appronmately  950  downstream  o(  Lake  Street 

!  I  Crystal  Lake  Spillway „ 

i  MiUvale  Reservoir  Brook j  Confkjence  wrth  Memmack  Riwar 

i  I  MiUvale  Reservoir  Spillway 

j  H«vertii«  Riverside  Arport  Brook       '  ConfluefKe  mnth  Merrimack  River 

Upstream  ol  Last  Broadaay 


Upstream  Kerx>2a  Street _ _ is. 

Maps  available  tor  nspectkxi  at  the  City  Engineers  Otfice.  Maverhilt  City  Ha».  4  Summer  StreeL  Room  2^4.  Haverfiili,  Massactiosetts. 


*06om  n 

*eei  above 

gro_nd 

'Elevation 

m  lefci 

(NGVC) 


•» 
•31 
•23 
•26 
•2» 
•36 
•39 
•27 
•41 

•70 
■115 
•153 
•19 
•45 
•20 
•31 
•52 


Mictiigan  . 


(Twp.)  Bedlord.  Calhoun  County  (Docket  No.  FEMA- 
6299). 


Kalamazoo  River At  downstream  corporate  Umits 


Fa 


Waut>ascon  Creek . 


Secondary  Channel . 
Maps  available  lor  inspectkxi  at  the  Town  Hall.  1 15  South  Uldnks.  Bailie  Creek.  Michigan 


I  At  upstream  corporate  limits  (near  Custer  Roaol . . 

j  AtKMt  8.750  leet  upstream  ol  Custer  Road 

..!  At  confluence  with  Katamazoo  River _ „ 

]  Just  upstream  ol  Michigan  Avenue „ 

I  At  upstream  corporate   Itmds   latMXjt    1300  feet   i4>- 
I      stream  ol  Cross  Street)  ; 

..:  At  confluence  with  Kalamazoo  River ' 

'  M  divergence  ¥»ith  Kalamazoo  River ._ _ .! 


Michigan..- (Twp.)    Ehnwood.    Leelanau    County    (Docket    l*j.  !  West  Arm-Grand  Traverse  Bay 'Shoreline 

FEMA-62991.  | 

I  j  i  l-ake  Leelanau ,'  Shoreline _ _ 

I  !  Cedar  Lake :  Shoreline 

Outltow  from  Cedar  l.aka i  Shoreline _... 

Maps  availabia  for  mspectkm  at  the  Town  Mall.  10740  Oierry  Bend  Road.  Traverse  City.  Michigan.  • 

(Twp.)  Milton    Antnm  County.  (Docket  No..  FEMA-  ;  Grand  Traverse  Bay _..  .  I  StKxeline 

6299).  ■        i 

:  Elk  Lake j  Shoreline 

'■  Torch  Lake _ i  Shoreline 

i  Torch  River Just  downstream  ol  Oterry  Avenue.. 

■  At  mouth  at  Skeqemog  Lake 

Maps  available  lor  inspection  at  Mr  Clays  Res-dence.  Route  t^^.  Bo«  190.  Kewadm.  Michigan. 


M<<-higan j  (V)  Sparta.  Kent  County  (Docket  No  FEMA-6333) j  Nash  Creek.. 

j  Rogue  River  . 
Maps  avaii.tble  for  inspection  at  the  Village  Mall.  ISO  East  Division  Street.  Sparta.  Michigan 


..1  Atxxil  1.700  leet  downstream  ol  Division  Street    

!  Just  upstream  ol  Chessie  System J 

I  About  0  6  mile  upstream  ol  State  Street _ J 

..]  About  0  7  mile  downstream  of  13  Mite  Road j 

i  About  150  feel  upstream  of  13  Mile  Road _ ' 


Mictngan  . 


(Cht   Twp )  Waterford.  Oakland  County  (Docket  No.. 
FEMA-6299) 


Chnton  River 


..J  JuM  downstream  ol  Cass  l.ake  Road.. 


:  Just  upstream  of  Elizabeth  Lake  Road 

I  Jusi  upstream  ol  Emburkfi  Boulevard _ , 

j  Just  downstream  ol  dam  near  Hatchery  Road. 

Just  downstream  ol  Oakland  Lake  East  Dam.. 
I  Aljout   500   leet   downstream   ol   Van 

Outlet 
!  Just  downstream  ol  Van  Norman  Lake  Outlet... 
■  Just  downstream  ol  Oakland  Lake-West  OulM I 

Just  downstream  of  Cass  Lake  Road     j 


Hoiman  IMm 


•799 


••04 
*«06 

•812 


•803 
•809 


•584 


•590 
*S85 


•SM 


*S*1 
•S»1 


•740 
•745 

•T« 


•931 


Oakland  Lake-West  QjUet 

Coles     Bay     Onor     Lake     (North 
I     Channel) 

;  Ctinlon  River  West  Channel    ]  At  conltuence  «»ith  Onton  River _.. 

I  Just  downstieam  ol  Dam  near  Hatchery  Road 

Otter  Lake p  Shoreline f 

i  Oss  Lake j  Shoreline 

Loon  Lake Shoreline  „ „ 

Oakland  Lake •  Shoreline.  „ 

Woodhull  Lake j  Shoreline : 

Van  Norman  Lake...     |  Shoreline _.. 

Coles  Bay .1  Shoreline : 

Gerundegut  Bay •  Shoreline „„ 

Eagle  Lake  „ Shoreline 

Sylvan  Lake „ !  Shoreline  

Lester  Lake |  Shoreline „.. 

Wormer  Lake \  Shoreline  _ _ „.. 

Srfioolhouse  Lake ■  Shoreline „ 

Mohawk  Lake ,  Shoreline „ __. 

Silver  Lake Shoreline  „_ „_ . 

:  Upusr  Silver  Lake „ ; |  Shorakne „ „ _.„ 

Lotus  Lake _..i  Shoreline 


•954 

•961 


•990 
•931 
••32 


••3t 
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sute 


CHy/town/counly  (docket  No.) 


Maceday  Lake Stxjreline 

William  Lake Shofeline 

Maps  available  lof  inspector  at  the  Town  Hall.  5200  Dvic  Center  Dnve.  Waterlofd.  MichiQan. 


Location 

#Depth  in 
feel  above 

ground 

•Elevation 

m  (eel 

(NGVD) 

■_,- 

'969 

.;. 

*9ae 

Mississippi 


aiy  of  RicNand.  Rankin  County.  (FEMA-a005  . 


Richland  Creek . 


Peart  River 

Pearl  River  Tributary  1  . 

Pearl  River  Tributary  2.. 

Squnrel  Branch 

Comvay  Stougti 


Approximately  2000  leet  upstream  of  Okl  U.S  High- 
way 49 

Just  downstream  ot  US  Highway  49 

Just  upstream  ot  US   Highway  49 

Just  downstream  of  Illinois  Central  Gulf  Railroad 

Just  upstream  ot  Illinois  Central  Gulf  Railroad 

Just  upstream  of  OW  U  S  Highway  49  (Cleary  Road).... 

Approximately  125  feet  downstream  of  South  Gate 
Industrial  Dnve 

Just  upstream  ot  South  Gate  Industrial  Dnve 

Just  downstream  of  US  Highway  49 

Just  upstream  of  OW  US  Highway  49 :.._ 

Just  downstream  of  US  Highway  49 

Just  downstream  of  US  Highway  49 

Just  upstream  of  US  Highway  49 

Approximately  500  leel  upstream  of  OW  US  Highway 
49 

Just  downstream  ol  Illinois  Central  Gulf  Railroad 


•270 

•271 
•272 
•268 
•268 

•278 
•286 

•288 
•294 

•271 
•271 
•271 
•272 
•263 

'264 


Maps  available  for  inspection  at  City  Hall.  P.O.  Box  06127,  Richland  Station.  Jackson.  Mississippi  39218. 


Missouh.. 


(C)  Brunswrck  Chariton  County  Docket  No.  FEMA-    Grand  River.. 
6299). 


About  2.600  feet  upstream  from  mouth . 
Upstream  corporate  limits 


Maps  availabte  for  inspectkxi  at  the  City  Half.  BrunswKk,  Missouri. 


(C)   IWexico.   Audrain  County.   (Docket  l*>.   FEMA- 
6333). 


Ijkeview  Park  Creek .. 


North  Fork  Lakeview  Park  Creek. 


Davis  Creak 

South  Fork  Salt  River. 
Town  Branch 


About  .34  mile  downstream  ol  HuntingfieM  Dnve 

Just  upstream  of  HuntingfieW  Drive 

Just   upstream  of   pnvate   road   (about   .46  mile   Up- 
stream of  Huntingfield  Road). 

Just  upstream  of  US  Highway  54    

Just  downstream  of  Missoun  Power  and  Light  Dam 

Just  upstream  of  Missoun  Power  and  Light  Dam 

About  1  mile  downstream  of  Osage  Road 

Just  upstream  of  Osage  Road 

Just  upstream  of  Illinois  Central  Gulf  Railroad 

At  confluence  with  Lakeview  Park  Creek   

Just  upstream  of  Lakeview  Road 

Just  downstream  of  Illinois  Central  Gulf  Railroad 

Just  upstream  of  Illinois  Central  Gulf  Railroad 

About  22  mile  downstream  ol  Slate  Highway  IS 

About  43  mile  upstream  of  Kentucky  Road 

Just  downstream  of  County  Highway  J 

Just  downstream  of  Norfolk  and  Western  Railway 

Just  downstream  ol  State  Highway  J 

Just  downstream  of  Craig  Street 

Just  upstream  of  Woodlawn  Street 

Just  upstream  of  Calhoun  Street 

Just  upstream  of  Jefferson  Street 

Just  upstream  of  Olive  Street 

Just  downstream  of  Green  Boulevard 


•647 
'649 


•752 

•780 

•766 

•773 
•775 
•795 
•797 
•805 
•807 
•797 
•800 
•804 
•808 
•735 
•740 
•73$ 
•751 
•738 
•743 
•749 
•751 
•780 
•788 
•818 


Maps  available  for  inspecton  at  ttw  City  Engineer's  Offwe,  City  Hall.  300  North  Coal  StreeL  Mexico.  Missouri. 


Missoun (C)  Plattsburg.  Clinton  County.  (Docket  No.  FEMA-     Concord  Creek 


6299 


l-ake  Concord  

SmithvUle  Reservoir.. 
Funkhousar  Creak.... 


Horaefork  Oeek .. 
Minklers  Branch.. 


Just  upstream  of  East  Concord  Dnve.. 


About  150  feet  downstream  of  Lake  Concord  Spillway.. 

Just  downstream  of  Lake  Concord  Spillway 

About  6.000  feel  upstream  of  confluence  with  Funk- 

houser  Creak  (near  western  corporate  limit). 

Sfioreline 

Shoreline 

Just  upstream  of  confluence  with  Oak  Branch 

About  250  feet  Upstream  Broadway  Street 

Just  upstream  of  Plotsky  Avenue 

About  3.800  feet  upstream  of  Pk>tsky  Avenue  (near 

western  corporate  limit). 

Just  downstream  of  State  Highway  116 

Just  upstream  of   Atchison.  Topeka  and  Santa  Fa 

Railroad 
Confluence  imth  Horsefork  Creek  Just  upstream  o> 

East  Street. 

Just  upstream  of  East  Street 

Just  upstream  of  Main  Street 

Just  upstream  ot  Second  Street 

Just  upstream  of  Walnut  Street 

Just  dowstream  of  Fourth  Street 


•902 

'902 
•915 
•935 

•921 
•878 
•878 
•923 

•944 

•971 

•885 

•888 

•888 

•804 
•910 
•918 
•928 


Maps  available  for  inspection  at  the  CHy  Hall.  Plattsburg.  Missoun. 


Missoun (T)  Sumner.  Chariton  County  (Docket  No.  FEMA- 

6299). 

Maps  available  lor  inapactton  at  the  City  Hall.  Sumner.  Missoun 


Grand  Rivar.. 


About  5.100  feat  upstream  of  State  Highway  139.. 
About  6.200  feet  upstream  of  State  Highway  139.. 


•671 
•672 


IMI 
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Slate 


Nebraska.. 


City/tomm/county  (docket  No.) 


(V)  Pendef, 
6333) 


■nHirston  County  (Docket  No.   FEMA- 


Source  o<  Hooding 


(.ogan  Oeek.. 


Unamed  Tributary  to  Logan  Creek 
Logan  Creek  Overflow 


Location 


About  6.8(X>  leel  downstream  of  Slate  Higtiway  94.. 


Just  upstreanri  ot  State  Highway  94 

About  7.700  feet  upstream  of  State  Highway  94.. 

At  mouth 

About  7.600  feet  upstream  of  State  Highway  9... 

About  1 ,350  leet  downstream  of  First  Street 

About  1.730  teet  upstream,  of  Willis  Street 


ifOapth  m 

ieet  above 

ground 

*Elevatx>n 

in  teet 

(NGVO) 


Maps  available  for  inspection  at  tfie  City  Office.  City  Hall.  P  O  Box  S.  Pender.  Nebraska. 


Nevada Verington  (City).  Lyon  County.  FEMA-6333      Walker  River.. 

Maps  available  for  irtspection  at  City  Cork's  Office.  102  S.  Main.  Venngton.  Nevada 


Intersection  of  Mam  Street  and  GoMfieM  Avenue 

I  Intersection  o*  WcCormick  Avenue  and  Wassuk  Way 


New  Jersey  . 


New  Jersey.. 


Avaton.   Borough, 
FEMA-6299) 


Cape  May  County  (Docket  No. 


Avaton.  Borough.  Cape  May  County 


Atlan'jc  Ocean .. 


76th  Street  eoternjed  850  feet  seaward  from  ils  mlar- 

section  with  Dune  Drive. 

ead  Street  extended  550  (eat  seaward  from  its  inter- 
section w(th  Dune  Ofve. 

48th  Street  extended  700  feet  seaward  from  its  mtei- 
section  with  Dur^  Dnve. 

30th  Sireei  extended  350  feel  seaward  from  its  in»er- 
section  w»th  Avaton  Avenue 

13fh  Street  evterxled  700  leet  seaward  from  its  inter. 
section  with  Avalon  Avenue 

Dune    Dnve   extended    500   feet   northeast   from   its 
mtersec'.ion  w:'-^  7tti  Street. 

7<th  Street  exleided  800  feel  seaward  frcm  its  inter- 
section with  Dune  Drive 

52d  Street  extended  450  feet  seaward  from  its  mler- 
secbon  with  Dune  Drive 

30th  Street  at  the  Boardwalk 

Intersection  of  7th  Street  and  First  Avenue 

Intersectior  ol  3rd  Avenue  and  6!h  Street ,_ 

Intersection  of  77th  Strwt  and  Ocean  Drive _. 

Intersection  ot  53rd  Street  and  Dune  Dove 

Intersection  of  Pelican  and  Heron  Drives 

Intersection  ol  tsl  Avenue  and  29tt\  Street „ „. 

Intersection  ol  5th  Avenue  and  2'.sl  Street 

Intersection  ot  Dune  Dnve  and  8th  Street 

Confluence  of  Shark  Creek  w-th  tfie  GuM  Island  Thoro- 
•are. 
Maps  available  for  inspectKXi  at  tfie  Office  of  the  Municipal  Clerk,  Municipal  Building.  3100  Dune  Drive,  Avakxi,  New  Jersey. 


Atlantic  Ocean  . 


New  Jersey.. 


Cranford,    Township,    Unton    County    (Docket    No 
FEMA-6333) 


Rahway  River.. 


Orchard  Street  Brancti 

Gallows  Hill  Road  Branch 
College  Branch 


Maps  available  lor  mspectton  at  the  Municipal  Buildmg.  8  Spnngtield  Avenue,  Cranford.  New  Jersey. 


Upstream  of  Ga<den  State  Parkway . 


Upstream  side  ol  downtslrean  crossing  of  Conrai 

Upstream  side  of  Droescheis  Dam 

Confluence  with  Qichard  Slieet  Branch _... 

LIpstream  side  Kemlworth  Boulevard 

Confluence  wilh  Rahway  River 

Approximately    700     upstream    ol    upstream    ConraH 
crossing 

Confluence  wnh  Rahway  River   

Upstream  side  ol  Second  Private  Dm» 

At  confluence  with  Rahway  River 

Springfield  Avenue  bndge „ 


•1.323 

•1.330 
•1.333 
•1.331 
•1,336 
•1.326 
•1331 


•4.379 
•4,390 


•14 

•14 

•14 

•14 

•14 

•14 

•11 

•11 

•11 
•11 
•11 
•10 
•10 
•10 
•10 
•10 
•10 

•11 


•■^3 
•61 
•68 
•71 
•68 
•75 

•69 
•82 
•70 

•70 


Maps  available  lor  inspection  at  tfie  Municipal  Buikkng.  Division  Street.  West  Creek.  New  Jersey. 


New  Jersey.. 


Egg  Harbor.  Township,  Atlantic  County  (Docket  No. 
FtMA-6333) 


English  Oeck i  Downstream  of  Zion  Road  at  spillway.. 


Mill  Branch 

Littie  Meadow  Run. 

Lakes  Creek 

Maple  Run.. 

Patcong  Creek 

North  Branch 


Upstream  cl  Schoo'  Read 

Approximately  4.100  upstream  of  School  Rood 

Confluence  with  Little  Meadow  Run 

Upstream  of  Garden  State  Parkway 

Upstream  oi  Spruce  Road „. 

Upstream  ol  Rioge  Road „ 

Approximately  3  200  upstream  of  Ridge  Rood 

Confluence  with  Mill  Branch       

Upstream  of  Garden  Slate  Part<way 

Approximately  3.580  upstream  of  Spruce  Road 

Upstream  of  Delaware  Road 

Upstream  of  Ridge  Road 

Bevis  Mill  Road 

Approximately  4  900  upstream  of  Bevis  lUMI  Road... 
At  conltoeoce  with  Patcong  Creek  and  Mill  Branch .. 

Approximately  1.800  upstream  Mill  Road 

At  spillway  upstream  o(  Central  Avenue 

At  confluence  with  Mill  Branch  and  Maple  Run 

Downstream  of  Garden  State  Parkway 


•10 

•16 
•27 
•12 
•17 
•25 
•26 
•30 
•12 
•16 
•22 
•32 
•33 
•9 
•13 
•12 
•14 
•11 
•12 

•14 
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state 


Cay/lown/couoty  (docket  No ) 


Source  ol  fkxxling 


Gnat  Egg  Hartxv  B«y  writhin  com- 
munity 


Location 


(Jpstream  of  Garden  State  Paikway _ 

Upstream  of  Conrail 

Upstream  of  upstream  Conrail  crossing 

Entire  shoreline  of  Great  Egg  Harbor  Bay. 


Entire  sfxxeline  of  Great  Egg  Hartxjr  River 

Entire  sfvxeline  for  estem  portion  of  ttie  townsfvp 


#Oepfh  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NOVO) 


New  Jersey.. 


Lower.  Township.  Cape   May  County  (Docket  rto. 
FEMA-6299) 


Oelawara  Bay... 
Atlantic  Ocean .. 


Entire  shoreline  mrittiin  community.. 


Entire  shoreline  between  Borough  of  Cope  May  Point 
and  City  of  Cape  May 

Akxig  the  Lower  Towrship/Cape  May  Pomt  corporate 
limits  between  Seagrove  Avenue  and  Sunset  Boule- 
vard 

Atong  the  City  of  Cape  May/West  Cape  May  corpo- 
rate limits  to  appioximately  920  east  of  intersection 
of  Seagrove  Dnve  and  Sunset  Boulevard. 

Along  the  Lower  Township/West  Cape' May  corporate 
limits  to  the  US  Coast  Guard  Base 

Entire  shoreline  between  US  Coast  Guard  Base  and 
Wildwood  Crest  corporate  limits 

Atong  the  corporate  limits  of  Lower  Townstup/Wild- 
wood  Crest 

Along  the  corporate  limts  of  Lower  Township/City  ol 
Witowood 


Maps  avaitaUa  lor  mspaclion  at  the  Municipal  Building.  2600  Bayshore  Road.  The  Villaa.  New  Jersey 


New  Jersey  . 


Stone  Hartxx.  Borough.  Cape  May  County  (Docket 
No  FEMA-6299) 


AUantk:  Ocean. 


82nd   Street   extended   300   feet   seaward   from  its 

intersection  with  First  /A«enue. 
96th  Street  extended  400  feet  seaward  from  its  inter- 

sectton  with  First  Avenue. 
It  1th    Street   extended   400   feet   seaward   from   its 

intersection  with  First  Avenue 
122nd   Street   extended   400   feet    seaward   from   its 

intersection  with  Second  Averuie 
Terrain  along  the  shoreline  southwest  ol  t22nd  Street 

arxj  ak>ng  Hereford  Inlet 
Sand  Marsh  along  the  eastern  bank  of  Great  Channel. 

southwest  of  Ocean  Dnve 

Intersection  of  Third  Avenue  arxl  iZ2nd  Street 

110th  Street  extended  300  feet  seaward  beyorvj  its 

intersection  with  First  Avenue 
88th   Street   exterxjed   250   feet   seaward   t>eyorK)  its 

intersection  writh  First  Avenue 

Intersection  of  118th  Street  and  Third  Avenue 

Intersection  of  Golden  Gate  Road  and  104th  Street 

Intersection  of  100th  Street  and  F»st  Avenue 

Irttersection  of  Second  Avemje  and  92nd  Street 

Intersechon  of  Third  Avenue  and  82nd  Street 


Maps  available  lor  inspection  at  the  Omce  ol  the  Borough  Clerk.  Borough  Hall.  9506  Second  Avenue.  Stone  Harbor.  New  Jersey 


New  Jersey i  Suaaex.  Sussex  County  (Docket  No  FEMA-6299) 


'.  Clove  Brook 


Clove  Acres  Lake 

Downstream  side  of  Dove  Acres  Lake  Dam.. 

Downstream  side  of  Newton  Avarwe 

Dowratream  side  of  Looms  Avenue „ 

Downstream  corporate  limits 

Maps  availatile  for  inspection  at  the  Offne  ol  the  Borough  Clark.  Municipal  BuikJing.  Two  Mam  Street  Sussex.  New  Jersay. 


New  Jersey 


West  Cape  May.  Borough  Cape  May  C9unty  (Docket  ':  Delawars  Bay  . 
No.  FEMA-6333)  ! 

j  Atlantic  ocean.. 


Flooding  affecting  north-western  corporate  limits.. 


From  southern  corporate  limits  approximately  100  feet 
west  of  First  Avenue  to  Sunset  Boulevard 

From  southern  corporate  limits  approximately  100  feet 
west  of  First  Avenue  and  approximately  340  feel 
east  of  Momson  Avenue  to  ttw  nottiem  copporate 
limits 

From  southern  corporate  limits  approximately  300  feet 
east  ot  Momson  Avenue  and  approximately  400  feel 
west  of  South  Bay  Shore  Road  to  Fifth  Avenue. 


Maps  available  lor  inspection  at  the  Municipal  BuiMing.  Wast  Cape  May  Naw  Jarsay 


New  Mexico.. 


umncoiporalsd  areas  ol  Chavas  County   (FEMA- 
6278). 


North  Barrando -.. 

South  Barrando  Creek.. 


mo  Hondo.. 


Paces  River . 


•rom  Atchison.  Topaka  A  Santa  Fa 


Just  upstream 

Railway 

Just  downstream  Irom  US.  Highways  285  and  70 

Just  upstream  Irom  Berrerxlo  Road 

Approximately   100  feet  upstream  Iron  Mam  Street 

(U  S  Highways  285  and  70) 
Approximately  400  feet  upstream  from  oonlluafKe  with 

South  Berrendo  Creek 

Just  upstream  Irom  State  Highway  253 „ 

Just  downstream  from  Stale  Highway  31 

Just  downstream  ol  confluence  of  Rn  Falh 


•20 

•30 

•46 

•9 

•9 
•9 


Maps   available   lor   inspection   at   the   Office   of   the   Constniction   Offkaal.    Egg   Harbor   Township   Complex,    Central   Avenue   and    Bargaintown    Road.    Bargaintown.    New   Jersey 


•9 

•14 
•10 

•12 

•10 
•14 
•10 
•10 


•14 
•14 

•14 
•14 
•14 

•12 
•12 

•11 


•10 
•10 

•to 

•10 
•10 


•429 

•414 
•408 
•407 
•401 


•9 
•12 
"10 

•10 

*3S43 

•3582 
•3556 


•3510 

•3514 
•3390 
•3403 
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Final  Base  (100- year)  Flood  Elevations— Continued 


City/tcmn/county  (docket  No.) 


Source  o<  Nooding 


Location 


tDspVim 
<eel  above 

ground 

'Etevaloo 

In  feet 

(NGVD) 

•Mil 
•3420 
•3451 

tz 

■3560 

•3671 
*395Z 


Rio  Felix.. 


Just  downstream  o<  Atctiison.  Topeka  •  Santa  Fe 

Railway 
Just  downstream  from  US  Highway  285  Alternate  and 

State  Highway  2 

Just  upstream  from  Stale  Highway  339 

South  ol  Coliege  Boulevard  at  the  eastern  cwpoiMe 

•(nits  o(  the  City  ot  RosweA. 

Just  downstream  of  U.S.  Highway  285  Bypass  and 
State  Highway  2 

Jim  lostraam  of  US  Highway  285 

Approxintalely  400  feet  downstream  of  State  l*(fnmi 
2. 

Just  upstream  of  State  Highway  285  Alierr«e 

Maps  avaitable  for  inspection  at  the  office  of  the  Chaves  County  Manager,  County  Courthouse.  RoswaH.  New  Mexico  88201. 


North  Spiing  River... 

South  Spring  River.. 

Thirteen  Mile  Draw.. 
Tumtnowood  Draw... 


Maps  available  for  inspection  at  the  Village  Office,  Mam  Street,  CoMesliill.  Nam  York. 


New  Vortt „ 

Cobleskill,   Village.   Schoh«ia  County  (Docket  No. 
F€MA-«2t8) 

CoWeskill  Creek _... 

MHI  Creek „ — 

Downstream  corporate  amlta _ 

*Me 

Conlluence  ol  Mill  Creek - 

Upstream  corporate  limits „  .„„ 

*900 

"•IS 

Confluence  with  Cobleskill  Creek „   _ 

Upstream  ol  West  Mam  Street _ 

•no 

*ws 

Upstream  ol  North  Grand  Street...    _ 

Upstream  ol  Ouany  Road      „  „ 

•»«7 

*1  014 

Approximately  2.700  upstream  of  Ouany  Road 

•1,064 

New  York ., 


Hunter,  Town  Greene  County  (Docket  No.  FEMA- 
6262). 


Schoharie  Creek.. 


Stony  Ctove  Creek 

GocsetMrry  Creek.. 
Sawmill  Creek 


Appcoxomately  3.800  upstream  corporate  iirrals 

Approximately  12.000  upstream  corporate  limils 

Confluence  of  Tnt)utary  to  Schohane  Creek „„ 

Abandoned  railroad  abutments  (upstream) 

Confluence  witti  Gooseberry  Creek 

Approximately  2.900  upstream  oonfluenoe  with 
Gooseberry  Oeek 

Downstream  corporate  limits    

Approximately  5.000  upstream  of  downstream  corpo- 
rate limits 

Lanesvnie  Road  (upstream) 

Wright  Road  (upstream) „ 

Beoiam-n  Road  (downstream) _... 

Approximately  7.100  upstream  Oaniamin  Road - 

Confluence  ol  Schoharie  Oeek „ 

Bkxjmer  Road  (upstream) 

Approximately  3.300'  upstream  Bklomar  Road „ 

Downstream  corporate  limits    

Approximately  350t  downstream  ol  upstream  corpo- 
rate limils 


Maps  available  for  Inspection  at  the  Town  House,  Route  23A  Tannersvide,  New  York. 


New  Yorti 


Huntington,    Town.    Suffolk    (younty    (Docket    No. 
FEMA-6333) 


Nonhport  Bay. 


CoM  Spring  Harbor 
Maps  available  tor  inspection  at  tfie  Town  Hall,  100  Mam  Street  Huntington.  New  York. 


Long  Island  Sound ., 
Huntington  Bay 


From  southeastern  corporate  Umits  to  VHtage  of  Ashar- 

oken. 
From  Village  o<  Asharoken  to  confluence  of  Nonhport 

Bav 
Huntiiigton  Hartxx  from  Village  ot  Huntington  Bay  to 

approximately  900  feel  northeast  of  Kelewotnoke 

Olive  extended 
Hunlmgton  Harbor  from  approximately  900  feet  north- 
east ol  Ketewomoke  oive  extended  to  Village  of 

Uoyd  Hartx)r 
From  coolluerce  witn  Huniinglon  Bay  to  approxiT^ately 

450  feet  nortrieast  of  Birmingham  Dnve  extended- 
Fnxn  appioxirraiely  ^50  teel  nor^tieast  ol  Birmingham 

Dnve  extended  to  Wmkle  Point  Road  extended 
From  Winkle  Point  Road  extended  to  Village  of  Ashar- 

okan. 
From  Village  ol  Nortfiport  to  Village  of  Huntngton  Bay  . 
Entira  shoreline  mrrtfim  ttie  community 


New  York . 


Ocean  Beach,  VUlaga,  Suffolk  Courrty  (I^ockat  No 

FEMA-6333) 


Maps  available  tor  mapection  at  the  Village  Hall.  Ocean  Beach,  New  York. 


Atlantic  Ocean 

Great  South  Bay..- 


Entire  sNxekne  witfun  community.. 
Entire  sfioreline  witnm  commumiy. 


New  Yorti. 


Ouogua,  Village.  Suffolk  County  (Oockal  No.  FEMA- 
6333) 


Atlantic  Ooaan  . 
Quantuck  Bay   . 


Shinnecock  Bay.. 


Entira  stiorakna  withni  tfie  community . 


From  southern  corporate  limits  to  south  of  Mocilauk 

Highway. 
From  south  of  Montauk  Highway  to  northern  corporata 


Soutfiam  portion  of  Shinnecock  Bay  up  to  approia- 
mMaly  750  feet  north  of  Bay  Road  extanded 

Shoreline  ol  Ouogue  Creek  fnxn  conthience  with  SMit- 
necock  Bay  to  Sdiaaffer  Lane  (extended) 


•1,544 

•1.570 
•1.620 

•1.672 
•1,712 
•1.729 

•1.742 

•1,167 
•1.240 

•1.290 
•1,403 
•1.500 
•1.752 
•1,729 
•1,786 
•1.820 
•1.900 
•1.940 


•16 

'14 
•12 


•14 

•12 

'14 

•14 
•« 

•IS 

•s 

•14 

•8 
•7 
•9 

•9 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


Cily/town/county  (docket  No.) 


Source  ol  flooding 


Location 


Shoretine  of  Ouogue  Creek  from  Scheefer  Lane  (ex- 
terxled)  to  confluence  witti  Quontuck  Bay 

From  approximately  750  feet  north  of  Bay  Road 
extended  to  nortfiem  corporate  Hmita. 

Entire  shoreline  of  Stone  Creek _ 

Entire  shoreline  of  Phillips  Creek 


#Dep«hin 

feet  above 

ground 

*Elevatk>n 

in  feel 

(NGVD) 


Maps  availabte  for  inspection  at  the  Village  Office.  Jessup  Avenue.  Ouogue.  New  York. 


New  York.. 


Smithtown.    Town,     Suffolk    County    (Docket    Ho. 
I      FEMA-«333). 


Long  Island  Sound Entire  shorelina  within  the  community.. 


Maps  available  for  Inspectkjn  at  the  Town  Han.  99  West  Main  Street,  Smitfrtown,  Htm  York. 


New  York.. 


Southampton.   Village.   Suffolk  County   (Docket  No. 
FEMA-6299) 


Shinnecock  Bay.. 


AttantK  Ocean .. 
•Maps  available  for  inspection  at  the  Village  Ha*.  23  Main  Street  Southampton,  New  York. 

Ohio - 


(V)  Bridianl,  Jefferson  County  (Docket  No.  FEMA-    Ohio  FUver 

8299). 

Maps  availaWe  for  inspection  at  the  Mayor's  Office,  Village  Hall,  409  Prospect  Street,  Brilliam,  Ohio 


Ohio  . 


(V)  Pataskala,  Licking  County  (Docket  l>lo    FEMA- 
629^. 


South  Fork  Licking  River.. 


Muddy  Fdk 

Pataskala  Tributary.. 


Maps  available  for  inspection  at  the  Clerk  Treasurers  Office,  Village  HaH.  430  South  Main  Street,  Pataskala,  Ohio. 


Oklahoma.. 


Town  of  Alex.  Grady  County  (FEMA-6299) . 


Washita  River.. 


SoMier  Creek... 

Tributary  No.  1 .. 

Tnbutary  No.  2.. 
Tributary  f^.  3.. 


Maps  availaMa  for  Inapaction  at  Town  Hall,  208  Broadway  Street.  Alex.  Oklahoma  73002. 


Oklahoma.. 


Town  of  Cotony,  Washita  County  (FEMA-6299).. 


Cobb  Creek.. 


TritHitary  No.  1 . 


Maps  available  lor  inspection  at  Community  Building.  Colony.  Oklahoma  73021 


Pennsylvania.. 


Rapho.   Township.   Lancaster  County   (Docket   No. 
FEMA-6333) 


Little  Chickies  Creak.. 


duckies  Creek 


RHe  Run 

Map*  available  for  inspection  at  the  Rapho  Municipal  Buikling,  R.O  2.  Manheim,  Psnnsylvania. 


Pennsylvania |  Snyder.  Township.  Blair  County  (Docket  No   FEMA-  !  Uttle  Juniaia  River. 

62991 


Shoreline  Horn  approximalely  0.07  mile  southwest  of 
Hileadow  Lane  (extended)  to  a  point  0.59  mila  west 
of  Shinnecock  Road  (extended). 

Shoreline  from  a  point  0.59  mile  west  of  Shinnecock 
Road  (extended)  to  a  poinl  0.1  mile  south  of  Boat- 
mans  Lane  (exierxled) 

Shoreline  from  a  point  0  1  mile  sooth  of  Boatman* 
Lane  (extended)  to  a  poml  approximately  120  south 
ol  Hill  Street 

Entire  shoreline  witfwi  community 


At  downstream  corporate  limits .. 
At  upstream  corporate  limits 


About  1200  feet  downstream  of  Service  Road 


Just  downstream  of  ConraB 

Just  upstream  ol  Conrail 

About  2400  feel  upstream  of  State  Route  16 

Atxxrt  550  feet  downstream  of  County  Road  151 

Upstream  corporate  limit  (just  downstream  of  Stat* 

Route  16) 

Confluence  with  South  Fork  Licking  Rivar 

Upstream  corporate  limit  Oust  downstream  of  Blacks 

Road). 


Approximately  800  feet  downstream  from  State  High- 
way 190 

Approximately  500  feet  upstream  from  Slate  Highway 
19C 

Approximately  350  feet  downstream  of  the  Town  of 
Alex  Western  Corporate  Limits. 

ApproxitTMtely  200  feet  upstream  of  H  Avenue 

Just  upstream  of  State  Highway  19C 

Just  upstreamn  from  H  Avenue 

Approximately  250  feel  downstream  from  State  High- 
way 19C. 


Approximately  350  feet  upstream  of  Sute  Highway  69 

(Seger  Street) 
Approximately  200  feet  upstream  of  State  Highway 

54A 
Just  dovmstream  from  School  Road 
Approximately  100  feet  downstream  of  State  Highway 

69  (Seger  Street). 


Downstream  Drager  Road  . 


Upstream  Dam ™ 

Upstream  Pinkerton  Road 

Downstream  Bridge  Valley  Road 

Downstream  Mount  Joy  Road 

Upstream  Mount  Pleasant  Road 

Upstream  Eby  Chiqucs  Road   

Upstream  Conrail 

Approximately  200  upstream  State  Route  283.. 

Downstream  Ensrran  Road 

Downstream  Let>anon  Road _ 

At  confluence  of  Shearers  Oeek 

Upstream  West  Colebrook  Road 

Upstream  Orchard  Road 


Upstream  of  Honest  Holkjw  Road 

Upstream  of  Stale  Route  453  (1st  croaung)  . 


■16 


•9 
•8 


■666 

■667 


■975 

•991 
■997 

■1,016 
■983 

•1,005 

•997 
•1,017 


■1.026 

■1.027 

■1,029 

•1,034 
■1,045 
■1,027 
■1,031 


•1.454 
■1,470 


■1.456 
■1,469 


•273 

•290 
■302 
•320 
•327 
■346 
■328 
•335 
*350 
•355 
•439 
•448 
•400 
•410 


•856 

•872 
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Final  Base  (100- year)  Flood  Elevatkms— Ckjntinued 


~T 


CDy/tDwn/county  (docket  No.) 


Source  of  fkxxbng 


EMU  Eagle  CrMh .. 


BigFuinm.. 


Decker  Rurt .. 


Upstream  of  Pkjmnrw  Ha«ow  Road.. 

Confluer<ce  o(  HutcNnaoo  Hun 

Upstreasm  of  Coorail 

Donmstream  of  Westvaco  Bridge 

Confluence  of  Decker  Run 


#Oepin  m 
feet  above 

ground 

■fctevation 

m  (eel 

(NGVO) 


SctwWRun. 


Hutctwison  Run.. 


Downstream  of  Old  U  S  Route  220  (LegisMiw  Roula 
57  (55)) 

Confluence  of  Vanscoyoc  Run .s_ 

Donimstream  of  U.S  Route  220 

Upstream  of  State  Route  350  (Legislative  Route  524) ... 

CofiRuance  with  Batd  Eagle  Creek 

OowMhMm  of  Stale  Route  350  (Lijulln  RouK 
52^. 

Upatraam  of  Ok)  U.S.  Route  220  (Le^tlalive  Route  \ 
55). 

Downstream  of  Isl  Private  Road 

Approximately  1 .440'  upMream  of  1st  Private  Road ... 

Upstream  of  2nd  Private  Road 

Confluence  with  BaW  Eagle  Creek _ 

Downstream  of  ls!  Prtvare  Road 

Downstream  of  3rd  Private  Road 

I  Approximately  i .340  upstream  of  3rd  Private  Road... 

I  Approximately  2.720  upstream  of  3rd  Privala  Road 

I  Upstream  of  4tti  Pnvate  Road J 

I  Approximately  1.490  upstream  of  4th  Private  Road i 

I  Approximately  4,650   downstream  ot  Townsho  Route  i 
i      510.  ! 

j  Downstream  of  Township  Route  510 i 

Approximately  1.945  upstream  oi  Township  Route  510.1 

Confluence  with  Little  Juniata  River 

Upstream  of  OW  U  S.  Route  220  (Legislative  Route  57  | 
(55)).  j 

Downstream  of  Private  Road  _ | 

.  Approximately  2.155  downstream  of  Town(^llp  Route 

I      515. 

I  Upstream  of  Townsfiip  Route  5i5  (55) 


K  aps  avaHatsIa  for  inapecten  at  the  Snyder  Towmfiip  BuJtdmg.  R.O.  3.  Tyrone,  Pennsylvania. 


Rhode  Island . 


Barrington.  Town.  Bristol  County  (Docket  No  FEMA- 
6333} 


I  Massa^-tiuck  Cf  eek 

■  Brickyary  Pond _ _ j  Entire 

Echo  Lake j  Entire  shoreline 

'.  Narragansett  Bay j  Entire  shoreline 

!  ProvKJencs  River _)  Entira  shoreline 

Palmer  River |  Shoreline  from  Conrail  to  northern  corporate  limits 

j  !  Shoreline  fiom  confluence  of  Barnngton  River  to  Coo- 

rail 

;  Warien  River Sfioreline   from   confluence   of   Narragansetl    Bay   to  i 

approximately  350   east  of  Adams  Point  Road  ax-  I 
tended.  j 

Shoreline   approximately   350    east  of   Adams  Pomt  I 
Road  extended  to  Ferry  l^ne  extended  f 

Sfioreline  Ferry  Lane  extended  to  confIuerx:e  of  Bar- 
ringon  River 


Maps  available  for  mapevtion  at  the  Office  of  me  Building  Inspector.  Town  Hall.  283  County  Road,  Bainngton  Rtiode  Island 


:T. 


Rt»<»e  Wand East  Greenwich,   Town.   Kant  County  (Docket  No 


I 


FEMA-6286) 


Frencfitown  Brook 


;  Downstream  Davisville  Road.. 


I 


Mawney  Brook 


J> 


I 


:  Piarce  Road  Brook 


;  dHaskerchugg  Rivei 


I  East  Branch  Maskarchiigg  Rivei 


:  Upstream  State  Route  4 

:  Upstream  South  County  TraH 

;  Upstream  ol  Adnondack  Drive 

I  Upstream   of    Oam    between 

i      confluence  of  Uawney  Brooft. 

I  Upstream  ol  Tdknghast  Road _ 

;  Oownstroam  High  Hawk  Road 

!  Upstream  Trail  Road 

i  Upstream  Carrs  Pond  Road     

[  Approximatfiiy  5/5  feet  upsiesi^  of  Carrs  Pond  Road  . 

I  Upstream  of  Oam  at  Tillinghasi  Rosd 

I  Upstream  ol  Dam  kxaied  approximately  2.150  feat 

I     rkiwnstream  ol  Middle  Rond 

I  Uostream  Middle  Road  

i  Upstream  of  Dam  al  the  Access  Roao  tietween  WirMa 
Road  and  Owson  Road 

:  Division  Road  uostream  side .1 

..j  Boston  Post  Road  upstream  side _ 

]  Maplewood  Drive  upstream  side _. .. 

j  Middle  Road  upstream  side    _..„.„.„ _.. 

KerM  Road  upstream  skle  _. _ 

.,!  Confluence  Wlt^  Greenwich  Cov«.. « 

I  Upstream  of  downstream  dam     _.„ _. _. 

I  Kenyon  Avenue  upstream  side  „ _„ 

I  Sylvan  Drive  upstream  side        .  .._ „ _ 

;  Dvisnn  Street  upstream  side      _ ., 

j  Clonfluence  with  Maskerchugg  River _ 

!  Dvision  Street  upstream  side      


t17 
••41 


•1.019 
•1XM5 
1.056 
•1.048 
•t.OM 

•1.005 

•1.121 

•1.142 

1.17S 

••♦I 

•««7 

•1.030 

•IjOSO 

•1.090 

•1.127 

•1.180 

•967 

•1.086 

•1.146 

•906 

•911 

*9«8 
•IjOOO 


•20 

•19 
•18 

•47 

*86 

•91 
•1t9 
•t«2 

•187 
•204 
•264 
•ZK 
•300 
•190 
•236 

•246 
•273 


•49 
•47 


•94 
•40 
•80 
•70 
*4t 
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Final  Base  (1  00- year)  Flood  Elevations— Continued 


City/town/cxxjniy  (docket  No ) 


Sourcaol  fkxxling 


West  Branch  MasKeractwgg  River . 


Location 


At  confluence  of  MaskardHigg  Rivar.. 

Balsam  Dnve  downstream  side .... 

Howland  Dnve  upstream  side 


iCDepth  in 
leel  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Maps  available  (or  inspection  at  the  Town  Hall.  East  Greenwich.  Rhode  Island. 


Rhode  Island.. 


Newport.  City.  Newport  County  (Docket  No  FEMA- 
6299). 


Atlantic  Ocean. 


Narragansett  Bay 

Maps  available  (or  inspection  at  the  Office  of  the  City  Planner.  Dty  Hall.  Broadway  Street.  Newport.  Rhode  Island. 


Shoreline  (rom  northeastern  corporate  lin«t$  to  Breiv 

ton  Point. 
Shoreline  from  Brenton  Point  to  confluence  of  Uarn- 

gansetl  Bay. 
Entire  shoreline  wrthin  the  community 


Rhode  Island.. 


North  Kingstown.  Town.  Washington  County  (Docket 
No.  FEMA-6333). 


Annaquatucket  River.. 


Mattatuxet  River 

Quidnessett  Brook.. 

r 

Sand  Hill  Brook 


Nan-aganse1t.Bay.. 
Potowomut  River.. 


Upstream  01  Boston  Neck  Road 

Upstream  ol  Featherbed  Lane 

Upstream  of  Tower  Hill  Road  (U.S.  Route  No.  1) 

Upstream  ol  Belleville-pond  Dam 

Upstream  of  OW  Railroad  Grade  (downstream  cross- 
ing) 

Approximately  100  downstream  of  Conrail 

Confluence  with  Pettaquamscutt  River 

Upstream  ol  Slate  Route  138 

Upstream  ol  Dam 


Approximately  3.800  downstream  of  Quidnessett 
Road 

Approximately  1.000  upstream  of  Qmdnessel  Road 

Approxmrwtely  100  downstream  of  North  Quidnessett 
Road 

Upstream  of  of  Bnarbrook  Dnve  (downstream  cross- 
ing). 

Upstream  of  U  S  Route  1 

Approximately  100'  downstream  of  Devils  Fool  Road.... 

Shoreline  Irom  north  corporate  limits  to  Quonset  Point . 

Shoreline  from  Quonsel  Pomi  to  south  corporate  limits 

Shoreline  from  confluence  with  Nanagansett  Bay  lo 
approximately  2.200  east  ol  the  confluence. 


Maps  available  for  inspection  at  the  Department  of  Planning  and  Devetopment.  Town  Hall.  60  Boston  Neck  Road.  North  Kingstown.  Rhode  Island 


Tennessee 

Maps  available  (or  inspection  at  City  Hall.  East  Mam  Street.  Bradfonl.  Tennessee  38316. 


City  of  Bradford.  Gibson  County  (FEMA-6333) Town  &eek Just  upstream  ol  Illinois  Central  GuW  Ra.lro«»  .^^.. 

'  I  I  Just  upstream  of  State  Highway  105  (Mam  Street).. 


Tennessee.. 


Town  of  Kenton.  Gibson  ft  Obion  Counties  (FEMA- 
6333). 


Carroll  Creak. 


Unnamed     Tributary 
Creek. 


to     Carroll 


Just  upstream  of  US  Route  4SW 

Just  upstream  of  Sanderson  Street .. 


(Maps  available  tor  inspection  at  Town  Hall.  108  l*)rth  Poplar.  Kenton.  Tennessee  38233. 


Town  of  Milan.  Gibson  County  (FEMA-6333) .. 


WoH  Creek. 


OairCrMfc.. 

Maps  available  for  inspection  at  Town  HaH  BuiWing.  South  First  Street.  MHan.  Tennessee  38358 


Just  upstream  of  US  Highway  79  (Vanhook  Street)... 
Just  upstream  of  State  Route  104  (South  1st  Street).. 
Just  at  the  confluence  with  Wolf  Creek 


Tennessee .. 


City  of  Trenton.  Gibson  County  (FEMA-6333) |  North  Fork  o(  Forked  Deer  River.. 

Cain  Creek  Tnlxjtary 


North  Fork  Tinbutary 

North  Fork  Tributary  No.  3.. 

Maps  available  (or  inspection  at  City  Hall.  309  College  StreeL  Trenton.  Tennessee  38382. 


Just  upstream  of  U.S.  Highway  45  Bypass.. 

Just  downstream  of  Kellwodd  Drive 

Just  upstream  ol  College  Street 

Just  upstream  of  US  Highway  45W 

Just  upstream  ol  County  Road 


Texas  . 


Village  of  Dickinson,  Galveston  County  (FEMA-6333) 


Magnolia  Bayou 

Tributary  to  Gum  Bayou .. 
Maps  available  tor  inspection  at  Village  Hall.  27l6ii  Main  StreeL  Dickinson.  Texas  77539. 


Benaons  Bayou.. 


Bordens  QuNy 

Dickinson  Bayou.. 


Gum  Bayou. 


Just  upstream  of  Deals  Road 

Approximately   700  feet  upstream  of  Rodeo  Band 

Road 
Approximately  200  leel  downstream  of  Spruce  Street.... 

Just  downstream  of  Hughes  Lane 

Approximately  800  leel  upstream  of  Highway  3 

Approximately  800  leet  upstream  of  1-45  ft  75 

Just  downstream  of  Highway  646 

Just  upstream  of  FM  517  (Flooding  at  tha  locatkxi  Is 

affected    by    backwater    effects    from    Dickinson 

Bayou). 

Approximately  500  leet  upstream  of  Deals  Road 

Approximately  250  leet  upstream  of  Sunsat  Drive 

Just  downstream  of  the  corporate  kmits 


Texas.. 


City  ol  La  Manjue.  Galveston  County  (FEMA-6333) . 


Lower  Highland.  Bayou.. 


Just  upstream  of  State  highway  6  near  the  southern 

corporate  limits  (Flooding  at  this  location  is  affected 

by  Coastal  Surge  from  Galveston  Bay) 
Just  upstream  ol  Fainnood  Road  (FkMding  at  this 

tocation  is  affected  by  Coastal  Surge  from  Gahiea- 

ton  Bay). 


•40 
*68 


•19 
•18 
•15 

•22 

•29 
•42 

•49 
•60 

•81 
•12 
*16 
•39 

•13 

•19 

•16 

•24 

•37 
•41 
•19 
•17 
•18 


•349 
•356 


•305 

•314 


•391 
•395 
•396 


•316 
•330 
•343 
•313 
•320 


•12 

•14 

•12 
•14 
•11 
•12 
•13 
•11 


•12 
•14 

•13 


•12 


•12 


IMI 
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Final  Base  (100- year)  Flood  Elevations— Continued 


t                              ■ 

* 

State 

C«y/lo«H)/coumy  (docket  No  | 

SouFCC  of  fkioonQ 

Location 

#Dep»in 

toet  above 

ground 

•Bmiaton 

nieal 

(NGVD» 

1 

- 

Upper  Highland  Bayou  and  Diver- 
sion Channel 

Unnamed  Thtxrtary  1 

Just  upstream  o)  CM  Camp  Wallace  Rnart  (Flooding 
at  this  location  s  aflected  t>y  Costal  Surge  from 
Galveston  Bay) 

Just  downstream  ol  Ma;n  Street  (FM  519) 

Just  downstream  ol  Edna  Street 

M2 

•7 
•7 

Unnamed  Trjbutety  2 

Unnamed  Tnbutary  3 

MarchafKi  Bayou 

Just  do»-nstream  ol  FM  1  765 

*16 

Just  upstream  ol  FM  519  (Flooding  at  this  location  s 

aflected  by  Coastal  Surge  from  Galvestion  Bay) 
Just  downstream  of  Newman  Road _ 

•12 
•15 

Maps  available  for  inspection  at  City  Hall.  322  Laurel.  La  Marque,  Texas  77568. 


Texas I  City  ol  Nome,  Jefferson  County  (FEMA-6299) i  Cotton  Creek - I  Just  tpstream  of  3rd  Street 

Maps  available  for  inspection  at  Mayor  Ferguson's  Office  at  the  Bnggs  Motor  Comapny.  US  Highway  90.  Southside.  Nome.  Texas  77629. 


Texas  . 


Town  of  Pine  Forest.  Orange  County  (FEMA-6333) 


Ten  MUe  Creek . 
Tiger  Creek 


Approximately  300  feel  t^pstream  of  Sugar  HiN  Road 

Just  downstream  ol  State  Higfiway  1  131  

Just  upstream  of  souttiem  corporate  limits 

Approximately  600  feet  upstream  of  Lake  View  and 
CutofI  Roais. 


Maps  available  for  inspection  at  Orange  County  Commissioners  Office,  190  Camp  Street.  Vidof.  Texas  77662. 

Virginia Cape  Charles,  Town,  Northampton  County  (Docket    Chesapeake  Bay 

I      No  FEMA-6262)  I 

Maps  available  lor  inspection  at  the  Munidpai  Buikimg,  Cape  Charles.  Virginia. 
Virginia.. 


Entire  shoreline  witfun  community  . 


Newport  News  (Docket  No  FEMA-6333). 


Cliesapeake  Bay . 
James  River 


Skiffes  Oeek.. 


Maps  available  for  inipeclion  at  the  Public  Works  Department  City  Ha*.  Newport  News.  Virginia 


Wanvick  River.. 


Hampton  Roads  from  eastern  corporate  limlls  lo  Small 
Boa'  HartKX 

Entire  shoreline  of  Sma':  Boat  Harfxir 

From  Smail  Boat  Hartxx  to  a  point  approximately  750' 
upstream  ot  Mjseum  Parkway  (extended) 

Fr(5m  a  point  approximately  750  upstream  of  Museum 
Parkway  (extended)  lo  confluence  ol  Fishers  Creek 

Fishers  Oeek  trcr^  confkience  to  a  poml  approximate- 
ly 780  upstream 

Fist>ers  Oeek  from  a  pomt  approximately  780'  up- 
stream to  a  point  approximately  1.170  dowrtstream 
of  Graham  Dnve  (extendedL 

Fishers  Creek  from  a  poinl  approximately  1.170'  do»vn- 
Stream  of  Graham  Dnve  (extended)  to  a  point 
approximately  900  upstream  of  Madison  Lane  North 

From  coniluence  of  Fisher  Creek  to  confluence  of 
Deep  Creak 

Deep  Creek  from  confluence  to  a  point  approximalely 
7,680  upstream 

Deep  Creek  Irom  a  point  approximately  7,660  up- 
stream to  a  point  approximately  210'  upstream  of 
Warwick  Boulevard 

From  confluence  of  Deep  Creek  to  Fort  Eustis  t>cund- 
aty. 

From  confluence  with  James  River  to  Digges  Dnve 
(extended). 

From  Digges  Dr^e  (extended)  to  confluence  ol  Lucas 
Creek 

Lucas  Creek  from  confluence  to  a  point  approximately 
1.100'  downstream  from  Tabbs  Lane 

Lucas  Creek  from  a  point  approximately  1.110'  down- 
Stream  Irom  Tabbs  Lanes  to  Gwynn  Circle 

From  confluence  of  Lucas  Creek  to  a  point  approxi- 
mately 600  downstream  of  Hoopes  Road  (ex- 
tended). 

From  a  point  approximately  600'  downstream  ol 
Hoopes  Road  (extended)  to  a  point  approximately 
7.260  upstream  ol  Hoopes  Road  (erlerxied) 

From  a  point  approximalely  7.260  upstream  ol 
Hoopes  Road  (extended)  to  confluence  ol  Stony 
Run 

Stony  Run  from  confluence  to  a  point  approximately 
750'  downstream  from  Lucas  Creek  Road 

From  confkjence  ol  Stony  Run  to  a  potnl  appnsximate- 
hr  270'  upstream  of  Fort  Eust'S  Boulevard 

From  northern  boundary  ol  Fort  Eustis  to  a  point 
approximalely  4.530'  downstream  of  the  Ct<essie 
System  Railroad. 


Virginia Northampton  County  (Docket  No.  FEMA-6226) Atlantic  Ocean 


Chesapeake  Bay ., 


From  northern  corporate  kmits  to  a  point    16  mite 

•outh  of  corporate  limi's 
From  a  point    16  mile  south  of  corporate  kmits  to  a 

point  9  26  miles  south  ol  corporate  limits 
From  a  pant  9  26  miles  south  ol  corporate  hmits  to 

the  Ctiesapeake  Bay  Bndge/Tunnel  at  Fshemians 

IMnd. 
From  Chesapeake  Bay  Bndge/Tunnel  at  Fishermans 

Island  to  confluence  ol  Okl  PtantatKm  Creek 
OW  Plantation  Creek  From  confluence  to  Hunts  Pont... 


•42 


•15 
•17 
•14 
•16 


•13 

•10 
•13 

•12 

•11 

"10 


•12 

•10 

•9 

•12 
•12 
•11 
•10 
•9 
•11 

•10 


•« 
•9 
•9 


•13 
•14 
•13 

•11 

•10 
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Slate 


CMy/lown/counly  (docket  No.) 


Source  of  flooding 


Location 


Old  Plantation  Creek  from  Hunts  Point  to  a  point 

5.500  feet  upstream  of  Hunts  Point 
OkJ  PlantatKjn  Creek  upstream  from  a  point  5.500  foot 

upstream  of  Hunts  Point 
From  confkjonce  of  Od  Rantation  Creek  to  coofki- 

erx»  of  Cherrystone  Intel. 
Cherrystono   Inlet  from  confluence  to  confluence  of 

OM  Castle  Creek 
Cherrystone  Inlet  from  confluence  of  OW  Castle  Creek 

to  a  point  8.700  feet  upstream  of  OM  Castle  Creek. 
Ctierrystorw    Inlel    upstream   of    a    point    8.700   feet 

upsA-aam  of  OW  Castle  Creek 
From  conlluerwe  of  Cherrystone  Inlet  to  confluence  of 

ttie  Gulf 
The  Gulf  from  confluence  to  a  point  3.450  feet  up- 
stream of  confluence 
The  GuH  upstream  of  a  point  3.450  feet  upstream  of 

confluence 
From  confluence  of  tfie  Gulf  to  confluence  of  Barlow 

Creek 
Bartow  Creek  from  confluence  to  a  point  4.975  feet 

upstream  of  confluence. 
Barlow  Creek  upstream  of  a  point  4,975  feet  upstream 

of  confluence. 
From  confluence  of  Barlow  Creek  to  confluence  of 

Mattawoman  Creek 
IMattawoman  Creek  from  confluence  to  a  point  6.750 

feet  upstream  of  confluence 
Mattawoman  Creek  upstream  from  a  point  6,750  feet 

upstream  of  confluerKO. 
From  confluence  of  Mattawoman  Creek  to  confluence 

of  Hungers  Creek 
Hungars  Creek  from  confluence  to  a  point  13,225  foot 

upstream  of  confluence. 
Hungars  Creek   upstram  from   a   point   13,225  feet 

upstream  of  confluence. 
From  confluence  of  Hungars  Creek  to  confluence  of 

l^ssawaddo>  Creek 
Nassawaddox  Creek  from  confluence  to  a  point  3.650 

feet  upstream  of  confluence 
Nassawaddox  Creek  from  a  point  3.650  feet  upstream 

of  confkience  to  confluence  of  Church  Creek. 
Church     Creek     upstream     from     confkience     with 

ttessawaddox  Creek, 
ftessawaddox  Creek  from  confluence  of  Church  Creek 

to  a  point  4.350  feet  upstream  of  confluence  of 

Church  Creek 
Itossawaddox  Creek  upstream  from  a  pdnt  4,350  feet 

upstream 

Holly  Grove  Cove 

Warehouse  Creek 

From  confluence  of  Nassawaddox  Creek  to  conflu- 
ence of  Occohannock  Creek  at  northern  corporate 

limits. 
Occohannock  Creek  from  confluence  to  confluence  of 

Johnson  Cove 
Occofiannock    Creek    from    confluence    of    Hohnson 

Cove  to  Concord  Point 
Occohannock  Creek  upstream  from  Concord  Point 


#Depthin 

feet  above 

ground 

•Elevation 

in  feet 

(NGVO) 


Maps  availat>le  for  inspectton  at  the  Department  of  Planning  and  Zoning.  Northampton  County  Courthouse,  EastvHie,  Virginia. 


Wisconsin.. 


(V)  Cross  Plaint.  Dane  County  (Docket  No.  FEMA-    Black  Earth  Creek 
6333)  ' 


Brewery  Creek.. 


About  200  feet  downstream  of  US  Higtiway  14  . 


About  0.5  mile  downstream  of  Church  Street 
About  1,500  feet  upstream  of  Church  StieaL.. 

Just  downstream  of  Main  Street 

Just  upstream  of  Lewis  Street _., 

Juat  upstream  of  Valley  Street 

About  600  feet  upstream  of  Brewery  Road 


•9 
•8 

•11 

•10 
•9 
•8 

•11 
•9 
•8 

•11 
•9 
•8 

•11 
•9 
•8 

•11 
•9 
•8 

■11 

•10 
•9 
•8 
•9 


•8 

•8 
•11 


•10 
•9 
•8 

•859 

•865 
•875 
•874 
•882 
•888 
•905 
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City/*o«fn/coun«y  (dodtel  No.) 


Source  (>•  noodkig 


Enchamed  Valley  Creak.. 


Location 


Maps  available  tor  inspection  at  ttia  Village  Had,  2107  Julius  Street.  Cross  Plains.  Wisconsin. 


Just  donmsiream  01  U.S.  Highway  14 „_. 

Just  upstream  ol  US  Highway  14 __ _.. 

Just  downstream  of  Brewery  Road 

Just  upstream  o)  Brewery  Road 

Just  downstream  of  MiMary  Road  (near  Brewery  Road) 
Just  upstream  ot  M-Wary  Road(near  Brewer/  Road) 


#Dap»in 

teat  ab^ra 

grourwl 

•gliaaon 

intaal 

(NGVD) 


•B75 
•878 
■890 
'896 
•903 
•910 


r ' 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  22,  1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support. 

|KR  Doc.  82-29169  Filed  10-26-82:  8:45  am| 
BILLING  CODE  671»-«3-« 
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Proposed  Rules 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 

[Docket  No.  82-051] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Live  Virus 
Vaccines 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  These  proposed  amendments 
would  revise  the  Standard  Requirements 
for  live  virus  vaccines  by:  (a)  Deleting 
the  requirement  to  retest  the  Master 
Seeds  for  immunogenicity  every  5  years 
after  the  initial  3-year  retest,  (b) 
reducing  the  minimum  virus  titer 
required  for  serial  release,  and  (c)  where 
applicable,  deleting  unnecessary 
potency  and  safety  test  requirements  for 
release  of  product  before  a  lot  of  Master 
Seed  Virus  is  established. 

Current  standards  for  live  virus 
vaccines  require  that  each  Master  Seed 
be  retested  for  immunogenicity  3  years 
after  the  initial  immunogenicity  test  and 
every  5  years  thereafter.  These 
standards  also  specify  that  such 
vaccines  shall  have  a  minimum  titer  for 
release.  It  has  been  found  that  in  some 
cases  the  minimum  titer  is  in  excess  of 
the  titer  actually  needed  for  adequate 
animal  protection.  Therefore,  these 
amendments  would  reduce  such  titers  so 
that  they  conform  with  presently 
available  scientific  information. 

When  the  Master  Seed  principle  was 
instituted,  a  paragraph  (e)  was  included 
in  the  Standard  Requirements  providing 
for  animal  tests  of  product  prior  to 
release  until  a  lot  of  Master  Seed  Virus 
could  be  established.  These 
amendments  would  eliminate  such 
animal  tests  which  are  no  longer 
necessary. 


date:  Comments  must  be  received  on  or 
before  December  27. 1982. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
amendment  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  MD  20782. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
_p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Senior  Staff  Veterinarian, 
Veterinary  Biologies  Staff,  USDA, 
APHIS,  VS.  Room  827,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20784,  301^36-8245. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
rule. 

The  proposed  amendments  would  not 
have  an  adverse  effect  on  the  economy 
and  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises, 
in  domestic  or  export  markets.  These 
revisions  would  reduce  regulatory 
requirements. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
result  in  an  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing.  This  action 
would  result  in  a  beneficial  effect  to  all 
licensed  producers  of  live  virus  vaccines 
by  reducing  the  number  of  times  the 
Master  Seed  Virus  must  be  retested  for 
immunogenicity  and  by  permitting  the 
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production  of  serials  of  vaccines  with 
lower  titer  requirements. 

The  requirement  to  periodically 
requalify  the  immunogenicity  of  a 
Master  Seed  has  been  considered 
necessary  until  such  Hme  as  an 
accumulation  of  data  would  support  the 
antigenic  stability  of  Master  Seed 
Viruses  ovft  extended  periods  of 
storage.  Data  accumulated  over  several 
years  have  shown  that  the 
immunogenicity  of  the  Master  Seed  is 
not  adversely  affected  over  extended 
periods  of  storage.  Therefore,  the 
continued  retesting  of  Master  Seed 
Viruses  approved  by  Veterinary 
Services  for  host  animal  immunogenicity 
is  no  longer  considered  necessary  and 
would  be  deleted.  The  elimination  of 
such  testing  would  result  in  a  reduction 
in  testing  costs  to  the  producer. 

Most  of  the  minimum  titers  now 
required  for  release  of  live  virus 
vaccines  were  established  before  the 
Master  Seed  concept.  Based  on  data 
available  at  that  time  it  was  believed 
that  these  titers  were  required  along 
with  host  animal  tests  to  insure  that 
each  serial  and  subserial  of  vaccine 
would  retain  its  effectiveness  over  long 
periods  of  storage  and  varying 
conditions  of  use.  These  minimum  titers 
were  retained  when  new  Standard 
Requirements  providing  for  release  of 
product  under  the  Master  Seed  concept 
were  applied. 

Results  of  immunogenicity  studies 
with  Master  Seeds  and  stability  data 
that  have  been  accumulated  indicate 
that  vaccines  can  be  released  with 
lower  titers  than  required  by  the  current 
Standard  Requirements  and  still 
maintain  the  required  efficacy.  The 
lower  titer  for  release  of  each  product 
would  be  directly  related  to  the 
minimum  titer  used  in  the  initial  Master 
Seed  immunogenicity  test.  This  would 
permit  an  increased  number  of  doses  of 
vaccine  that  may  be  produced  from  a  lot 
of  bulk  virus  material.  This  could  result 
in  a  lower  cost  of  production  for  some 
licensees.  A  virus  titer  of  10'."  is  the 
lowest  titer  that  can  consistently  be 
validated.  This  minimum  virus  titer 
would  be  retained  in  the  Standard 
Requirements  for  all  applicable 
products. 

When  the  Master  Seed  concept  was 
first  applied,  it  was  necessary  to  provide 
alternate  test  procedures  such  as  host 
animal  potency  and  safety  tests  for  the 
release  of  serials  and  subserials  of 
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products  until  a  lot  of  Master  Seed  had 
been  fully  established  in  accordance 
with  applicable  requirements  and  the 
filed  Outline  of  Production.  It  was 
expected  at  the  time  these  requirements 
were  published  that  licensed  firms 
would  establish  an  acceptable  Master 
Seed.  With  the  completion  of  such 
Master  Seed  Virus  testing,  these 
alternate  requirements  have  become 
unnecessary.  Therefore,  paragraph  (e)  is 
being  deleted  from  the  applicable 
Standard  Requirements. 

The  proposed  amendments  would  in 
effect  relax  current  Standard 
Requirements  for  live  virus  vaccines. 

List  of  Subjects  in  CFR  Part  113 

Animal  biologies. 

PART1 13— STANDARD 
REQUIREMENTS 

Section  113.137  would  be  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  1 1 3. 1 37    Distemper  Vaccine— Mink. 

***** 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided.  That  five  of  the  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 
prescribed  in  paragraph  (c)(3)  of  this 
section. 


Section  113.139  would  be  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  11 3. 1 39    Feline  Panleukopenia  Vaccine. 


(c)*  *  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ten  susceptible  cats  (8 
vaccinates  and  2  controls)  shall  be  used 
in  the  retest.  Susceptibility  shall  be 
determined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 
*         *         *         •         • 

Section  113.140  would  be  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  1 1 3. 1 40    Canine  Hepatitis  Vaccine. 


(c)*  *  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ten  susceptible  dogs  (8 
vaccinates  and  2  controls]  shall  be  used 
in  the  retest.  Susceptibility  shall  be 


determined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

•  «         •         *         * 

Section  113.141  would  be  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  1 1 3. 1 4 1    Canine  Distemper  Vaccine, 
Ferret  Avirulent. 
***** 

(c)*  •  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ten  susceptible  dogs  (8 
vaccinates  and  2  controls)  shall  be  used 
in  the  retest.  Susceptibility  shall  be 
determined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

•  •        •        *        * 

Section  113.141  would  be  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  1 1 3. 1 42    Canine  Distemper  Vaccine, 
Ferret  Virulent 

***** 

(c)*  *  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 
prescribed  in  paragraph  (c)(3)  of  this 
section. 

•  ■     *        *        *        * 

Section  113.143  would  be  amended  by 
revising  paragraphs  (b)(5)  to  read: 

§  1 1 3. 1 43    Encephalomyelitis  Vaccine, 
Venezuelan. 

***** 

(b)*  *  • 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
two  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  the  two  controls  shall 
meet  the  criteria  in  paragraph  (b)(4)  of 
this  section. 
***** 

Section  113.144  would  be  amended  by 
revising  paragraph  (c)(9)  and  (d)(3)  to 
read: 

§  113.144    Bovine  Parainfluenza,  Vaccine. 
***** 

(c)  *  •  * 

(9)  The  Master  Seed  Virus  shall  be 
tested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 


prescribed  in  paragraph  (c](6]  of  this 
section. 

*         *         *        •        ♦ 

(d)  *  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  or  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  be  a  virus 
titer  of  lO"'' greater  than  that  used  in  the 
immunogenicity  test  but  not  less  than 

IO^'TCIDm  per  dose. 

***** 

Section  113.145  would  be  amended  by 
revising  paragraphs  (c)(8)  and  (d)(3)  to 
read: 

§  11 3. 1 45    Bo  vine  Rtiinotractteitis  Vaccine. 

*  *  •  *  « 

(c)  •  *  * 

(8)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest:  Provided.  That  five  of  five 
vaccinates  and  at  least  four  of  the  five 
controls  shall  meet  the  criteria 
prescribed  in  paragraphs  (c)  (5)  and  (6) 
of  this  section. 
*        *        *        *      '  * 

(d)  *  *  • 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  or  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  be  a  virus 
titer  of  10"^ 'greater  >han  that  used  in  the 
immunogenicity  test  but  not  less  than 
10-  *  TCID^  per  dose. 
***** 

Section  113.145  would  be  amended  by 

revising  paragraphs  (c)(7)  and  (d)(3)  to 
read: 

§  1 1 3. 1 46    Bovine  Virus  Dlarrtiea  Vaccine. 

•  *  •  •  • 

(c)  *  *  * 

(7)  The  Master  Seed  Virus  shall  be 
tested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
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discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  at  least  four  of  the  five 
controls  shall  meet  the  criteria 
prescribed  in  paragraphs  (c)(4)  and 
(c)(5)  of  this  section. 

•  *        *        *        • 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently . 
greater  than  the  titer  or  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10*' greater  than  that  used 
in  the  immunogenicity  test  but  not  less 

than  10^  *  TQD  per  dose. 

•  •        •        •        • 

Section  113.148  would  be  amended  by 
revising  paragraphs  (c)(6)  and  {d)(2)  to 
read: 

§  1 1 3. 1 48    Measles  Vaccine. 

•  •         *         •         • 

(c)  *  •  • 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  inmiunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 
prescribed  in  this  section. 
***** 

(d)  *  *  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  the  vaccine  virus  used 
in  the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  lO"''' 
greater  than  that  used  in  the 
immunogenicity  test  but  not  less  than 
10*^*  IDm  per  dose. 
*        ft        *        *        * 

Section  113.149  would  be  amended  by 
revising  paragraphs  (c)(4)  and  (d)(2)  to 
read: 

9  1 1 3. 1 49    Feline  Caliclvlrus  Vaccine. 

***** 

(c)  *  *  * 


(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 
•        ft        •        •        * 

(d)  •  *  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  lO"-' 
greater  than  that  used  in  the 
immimogenicity  test  but  not  less  than 
10*-*TCID»o  or  plaque  forming  units  per 

dose. 

ft        ft        •        ft        * 

Section  113.150  would  be  amended  by 
revising  paragraphs  (c)(4)  and  (d)(2)  to 
read: 

§113.150    Feline  Rhinotracheitis  Vaccine. 
ft         *         ft         ft         • 

(c)  *  •  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 
ft        ft        ft        ft        * 

(d)  *  *  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  10*' 
greater  than  that  used  in  the 
immunogenicity  test  but  not  less  than 
10*-*TCID»o  or  plaque  forming  units  per 
dose. 
*        ft        ft        ft        • 

Section  113.160  would  be  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(5)  to  read: 


§113.160 
Vaccine. 

*        * 

(c)  *  •  * 


Avian  Encephalomyelitie 


(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(4)  of  this  section. 
ft        ft        ft        ft        ft 

Section  113.161  would  be  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(5)  to  read: 

§  1 13.161    Avian  Pox  Vaccine. 


(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
imless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(4)  of  this  section. 
*        ft        *        ft        ft 

Section  113.162  would  be  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  1 1 3. 162    Bronchitis  Vaccine. 
***** 

(c)  *  •  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(3)  of  this  section. 
ft        ft        *        *        ft 

Section  113.163  would  be  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(6)  to  read: 

§  113.163    Fowl  Liiryngotracheitis  Vaccine. 

•ft         ♦         ft         *         * 

(c)  *  *  • 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of    > 
administration  recommended  on  the 
label  need  by  use  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraphs 
(c)(4)  and  (5)  of  this  section. 
***** 

Section  113.164  would  be  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraphs  (c)(5)  and  (d)(3)  to  read: 

§  1 1 3. 1 64    Newcastle  Disease  Vaccine. 
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(c)  *  *  * 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(4)  of  this  section. 
***** 

(d)  *  *  • 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  {c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10  ''^' greater  than  that  used 
in  the  immunogenicity  test  but  not  less 

than  10  ^^EIDm  per  dose. 

***** 

Section  113.166  would  be  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(4)  to  read: 

§  1 1 3. 1 66    Bursal  Disease  Vaccine. 

•  *  «  «  • 

(c)  *  *  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
from  the  original  testing  unless  use  of 
the  lot  previously  tested  is  discontinued, 
only  one  method  of  administration 
recommended  on  the  label  need  be  used 
in  the  retest.  The  vaccinates  and  the 
controls  shall  meet  the  criteria 
prescribed  in  paragraph  (c)(3)  of  this 
section. 
***** 

(37  Stat.  832-833:  21  U.S.C.  151-158) 

Done  at  Washington,  D.C.,  this  21st  day  of 
October  1982. 

].  K.  Alwell, 

Deputy  Administrator,  Veterinary-  Sen-ires. 

|FR  Doc.  B2-29S1S  Filed  10^20-82:  8:45  ain| 
BILLIINO  CODE  3410-34 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

(EDR-448;  Ecoa  Regs.  Docket  41034] 

Tariffs;  Removal  of  Requirements  for 
Statements  of  Fares  of  Rates  Based 
Upon  Units  of  Distance  or  Time 

Dated:  October  7. 1962. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  CAB  proposes  to  remove 
tariff  requirements  for  statements  of 
fares  or  rates  based  upon  units  of 
distance  or  time.  These  provisions 
appear  to  be  unnecessary,  since  the 
Board  now  encourages  innovation  in 
carrier  pricing  methods.  The  change  is 
proposed  at  the  Board's  own  initiative  to 
remove  superfluous  regulation. 
DATES:  Comments  by:  December  13. 
1982.  Reply  comments  by:  December  28, 
1982. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
November  12. 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41034,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACr 
Thomas  G.  Moore,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428: 
202-673-5401,  or  Joanne  Hitchcock, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428: 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  14  CFR 
Part  221  currently  contains  rules 
concerning  the  manner  in  which  carriers 
file  statements  of  passenger  fares  or 
rales,  specifically  prohibiting  fare  or 
rate  calculations  on  a  time  basis,  and 
expressly  setting  out  the  methods  for 
fare  or  rate  calculations  on  a  mileage 
basis. 

Section  221.55,  Time,  fares,  rates,  or 
chaises,  prohibits  carriers  from  filing 
statements  of  rates,  fares  or  charges  that 
apply  per  unit  of  time.  The  current 
language  dates  from  the  rulemaking  in 
ER-1125  (44  FR  33056.  June  8, 1979), 
which  amended  Part  221  to  exempt  air 
carriers  from  the  requirement  of  fding 
tariffs  for  charter  flights,  and  eliminated 
provisos  to  S  221.55  that  allowed  charter 
rates  or  charges  to  be  stated  to  apply 
per  unit  of  time  under  limited 
circumstances. 

Section  221.54  permits  carriers  to  file 
statements  of  fares  or  charges  by 
mileage,  in  one  of  three  ways:  the  tariff 
may  show  the  appUcable  distance  from 


each  point  of  origin  to  each  point  of 
destination;  the  tariff  may  make 
reference  by  CAB  numbers  to  a  separate 
mileage  or  distance  guide,  as  set  out  in 
§  221.106:  or,  reference  may  be  to  the 
mileage  publication  of  the  International 
Air  Transport  Association,  to  that  of  the 
Department  of  Commerce,  Coast  and 
Geodetic  Survey  Publication  No.  238,  or 
to  the  Book  of  Official  CAB  Airline 
Route  Maps  and  Airport  to  Airport 
Mileages  published  by  the  Air  Transport 
Association  of  America.  Additionally, 
this  section  states  that  point-to-point 
fares  or  rates  take  precedence  over 
mileage  fares  or  rates  when  both  are 
published  for  the  same  transportation. 

These  provisions  lost  much  of  their 
usefulness  with  the  elimination  of 
charter  tariffs  (ER-1125),  because  many 
of  the  statements  of  fares  and  rates 
based  on  time  and  mileage  were  filed  by 
carriers  for  charter  operations.  Carriers 
now  file  fare  and  rate  tariffs  solely  for 
their  scheduled  operations,  and  most  of 
these  state  fares  and  rates  to  apply  on  a 
point-to-point  basis.  The  Board's 
authority  to  require  tariff  filings  related 
to  fares  and  rates  for  interstate  and 
overseas  air  transportation  will  cease  on 
January  1, 1983,  although  such  filings 
will  still  be  required  for  international  air 
transportation. 

The  Board  has  tentatively  concluded 
that  it  generally  no  longer  needs  to 
restrict  the  way  that  carriers  compute  or 
state  their  fares,  and  that  these  sections 
therefore  should  be  revoked.  Under  this 
proposal,  carriers  would  in  most  cases 
be  permitted  to  file  tariffs  that  state 
fares  or  rates  by  any  reasonable 
methods.  The  Board  would  retain  the 
power  to  alter,  suspend,  or  reject  any 
fare  or  rate  tariff  for  foreign  air 
transportation  that  appeared  to  be 
unjust  or  unreasonable.  By  Order  82-9- 
11,  the  Board  required  lATA  carriers  to 
file  fares  for  through  travel  to  interior 
points  as  through  fares  from  origin  to 
interior  destination.  This  should  be 
construed  as  an  unusual  circumstance  in 
which  the  Board  found  itself  obliged  to 
prescribe  a  reasonable  method  of  fare 
computation.  We  do  not  anticipate  doing 
so  frequently  in  the  future. 

Regidatory  Flexibility  Act 

In  accordance  with  5  U.S.C  {  e05(b), 
as  added  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  the  Board  certifies 
that  this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Commuter  carriers  are  largely 
exempt  from  the  tariff  filing 
requirements  of  section  403  of  the  Act, 
including  those  which  are  the  subject  of 
this  rulemaking  (14  CFR  298.11(bJJ. 
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List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares,  credit.  Explosives, 
Freight,  Handicapped. 

PART  221-{ AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
221,  Tariffs,  as  follows: 

§221.52    [Amended] 

1.  In  §  221.52,  paragraph  (c). 
Territorial;  application  of  time  or 
distance  rates,  or  fares,  would  be 
removed.  Also  in  §  221.52,  Paragraph  (d) 
would  be  redesignated  as  paragraph  (c). 

§221.54    [Amended] 

2.  Section  221.54,  Z7/5to/?ce /ores, 
rates,  or  changes,  would  be  removed 
and  reserved. 

§221.55    [Amended] 

3.  Section  221.55,  Time  fares,  rates,  or 
changes,  would  be  removed  and 
reserved. 

§221.106    [Amended] 

4.  Section  221.106,  Mileage  or  distance 
guide,  would  be  removed  and  reserved. 

(Sees.  102.  204,  401,  402,  403.  404,  411.  416, 
1001, 1002,  Pub.  L  85-726,  as  amended,  72 
Stat.  740,  743,  754,  757,  758,  760.  769,  771,  788: 
49  U.S.C.  1302, 1324  1371, 1372, 1373, 1374, 
1381,  1386, 1481, 1482) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kaylor, 
Secretary. 

|FR  Doc  82-29546  Filed  10-28-82:  ftlSaml 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(EE-S2-78] 

Qualified  Joint  and  Survivor  Annuity 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
qualified  joint  and  survivor  annuities 
required  to  be  provided  under  certain 
retirement  plans.  Changes  to  the  present 
regulations  are  being  made  to  conform 
them  to  BBS  Associates,  Inc.  v. 
Commissioner  of  Internal  Revenue,  74 
T.C.  1118  (1980),  aff'd  No.  80-2851  (3d 
Cir.  July  29, 1981}  and  to  simplify  them. 
The  regulations  would  affect  sponsors 
of.  administrators  of,  and  participants  in 
certain  retirement  plans. 
DATES:  Written  comments  and  requests 
for  a  public  h*^  aring  must  be  delivered  or 


mailed  by  December  27, 1982.  The 
regulations  are  generally  effective  for 
plan  years  beginning  after  December  31, 
1975. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(EE-52-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3430) 
(not  a  toll-free  number). 

SUPPtEMENTARY  INFORMATION: 

Background 

Tnis  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401(a)(ll)  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  BBS  Associates,  Inc. 
V.  Commissioner  of  Internal  Revenue,  74 
T.C.  1118  (1980),  ofTd  No.  80-2851  (3d 
Cir.  July  29, 1981)  and  to  simplify  them. 
These  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7605). 

Qualified  Joint  and  Survivor  Annuity 

Section  401(a)(ll)  provides  that  if  a 
trust  provides  for  the  payment  of 
benefits  in  the  form  of  an  annuity,  such 
trust  must  provide  for  the  payment  of 
annuity  benefits  in  a  form  having  the 
effect  of  a  qualified  joint  and  survivor 
annuity  in  order  for  the  trust  to  be 
qualified  under  section  401. 

The  existing  regulations  under  section 
401(a)(ll)  interpret  this  provision  to 
require  a  plan  offering  a  life  annuity 
benefit  as  a  benefit  option  to  provide 
that  the  automatic  form  of  benefit 
payment  be  a  qualified  joint  and 
survivor  annuity. 

The  Tax  Court  and  the  Court  of 
Appeals  for  the  Third  Circuit  rejected 
the  Service's  interpretation  in  BBS 
Associates,  Inc.  v.  Commissioner  of 
Internal  Revenue,  74  T.C.  1118  (1980), 
aff'd  No.  80-2851  (3rd  Cir.  July  29, 1981). 
The  court  held  that  section  401(a)(ll)(A) 
and  401(a)(ll)(E)  do  not  require  that  the 
automatic  form  of  benefit  distribution  be 
a  qualified  joint  and  survivor  annuity 
merely  because  a  plan  offers  a  life 
annuity  as  an  optional  form  of  benefit. 
The  court  also  held  that  Example  1  of 
§  1.401  (a)-ll(a)(3).  which  illustrated  the 
Service's  position,  was  invaHd. 


In  notice  82^,  1982-8  I.R.B.  38,  the 
Service  stated  that  it  would  not  file  a 
petition  for  a  writ  of  certiorari  in  the 
BBS  case  and  that  the  invalidated 
regulations  would  be  amended. 

This  notice  of  proposed  rulemaking 
conforms  §  1.401(a}-ll  to  the  BBS 
decision.  The  proposed  regulations 
require  that,  in  order  for  a  plan  to 
qualify  under  section  401(a),  if  the  plan 
offers  benefits  payable  as  a  life  annuity, 
such  life  annuity  benefits  must  be  paid 
in  the  form  of  a  qualified  joint  and 
survivor  annuity  unless  the  participant 
elects  otherwise. 

Approval  of  Benefit  Options 

The  court  also  held  in  the  BBS 
decision  that  section  401(a)(ll)  was  not 
violated  by  a  plan  provision  requiring 
administrative  committee  consent 
before  forms  of  benefit  payment  other 
than  a  lump  sum  could  be  elected.  The 
proposed  regulations  clarify  that  such  a 
procedure  is  permissible.  However,  it  is 
made  clear  that  such  a  procedure  can 
not  result  in  the  denial  of  benefit 
payments  required  by  section  401(a)(ll). 
The  regulations  illustrate  a  method 
whereby  a  plan  may  use  an 
administrative  committee  and  satisfy 
the  requirements  of  section  401(a)(ll). 

Changes  to  Simplify  Administration 

The  proposed  changes  to  the 
regulations  under  section  401(a](ll)  also 
include  several  changes  that  are 
intended  to  ease  the  administrative 
burdens  of  complying  with  the  joint  and 
survivor  armuity  requirements. 

The  regulations  require  the  plan 
administrator  to  provide  certain 
information  to  participants  concerning 
their  ability  to  elect  out  or  a  joint  and 
survivor  annuity  and  to  elect  an  early 
survivor  annuity.  The  proposed 
amendments  make  it  clear  that  it  is 
permissible  to  provide  this  information 
by  posting  it,  as  opposed  to  mailing  or 
hand  delivering  it  to  individual  plan 
participants. 

The  regulations  currently  allow 
defined  contribution  plans  to  satisfy  the 
requirement  that  election  of  an  early 
survivor  annuity  be  permitted  by 
automatically  paying  a  survivor  benefit 
equal  to  the  vested  portion  of  the 
account  balance.  The  proposed 
amendments  allow  defined  benefit  plans 
to  adopt  a  similar  procedure  if  the  plan 
pays  a  survivor  benefit  equal  to  the 
present  value  of  the  vested  benefit. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  has  determined 
that  this  proposed  regulation  is  not  a 
major  regulation  for  purposes  of 
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Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  information 

1     The  principal  author  of  these 
proposed  regulations  is  Willian  D.  Gibbs 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  partioipated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.401-0— 
1.425-1 

Income  taxes.  Employee  benefit  plan. 
Pensions.  Stock  options,  Individual 
retirement  accounts.  Employee  stock 
ownership  plans. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 
Section  1.401(aHll)  is  amended  by— 

1.  Striking  out  in  paragraphs  (a)(1).  (i). 
(ii)  and  (iii)  "such  benefits"  and 
inserting  in  lieu  thereof  "life  annuity 
benefits". 

2.  Revising  paragraph  (a)(3)  Example 
(1). 

3.  Revising  paragraph  (c)(2)(i)(C). 

4.  Revising  the  first  two  sentences  of 
paragraph  (c)(3)(ii). 

5.  Revising  paragraph  (d)(1)  and 
adding  a  new  paragraph  (d)(5). 

These  revised  and  added  provisions 
read  as  follows: 


§  1.401  (a)-1 1     Qualified  joint  and  survivor 
annuities. 

(a)  General  rule — *   *  * 

[2]  Illustrations  *  *  * 

Example  (1).  The  X  Corporation  Defined 
Contribution  Plan  was  established  in  1960.  As 
in  effect  on  January  1.  1974,  the  plan  provided 
that,  upon  his  retirement,  a  participant  could 
elect  to  receive  the  balance  of  his  individual 
account  in  the  form  of  (1)  a  lump-sum  cash 
payment.  (2)  a  lump-sum  distribution 
consisting  of  X  Corporation  stock.  (3)  five 
equal  annual  cash  payments.  (4)  a  life 
annuity,  or  (5)  a  combination  of  options  (1) 
through  (4).  The  plan  also  provided  that,  if  a 
participant  did  not  elect  another  form  of 
distribution,  the  balance  of  his  individual 
account  would  be  distributed  to  him  in  the 
form  of  a  lump-sum  cash  payment  upon  his 
retirement.  Assume  that  section  401(a)(ll) 
and  this  section  became  applicable  to  the 
plan  as  of  its  plan  year  beginning  {anuary  1. 
1976.  with  respect  to  persons  who  were 
active  participants  in  the  plan  as  of  such  date 
(see  paragraph  (f)  of  this  section).  If  the  X 
Corporation  Defined  Contribution  Plan 
continues  to  allow  the  life  annuity  payment 
option,  it  must  be  amended  to  provide  that  if 
a  participant  elects  a  life  annuity  option  the 
life  annuity  benefit  will  be  paid  in  a  form 
having  the  effect  of  a  qualified  joint  and 
survivor  annuity,  except  to  the  extent  that  the 
participant  elects  another  form  of  benefit 
payment.  However,  the  plan  can  continue  to 
provide  that,  if  no  election  is  made,  the 
balance  will  be  paid  as  a  lump-sum  cash 
payment.  If  the  trust  is  not  so  amended,  it 
will  fail  to  qualify  under  section  401(a). 

*  •  *  *  4 

(c)  Elections.  *  *  * 

(2)  Election  of  early  survivor 
annuity — (i)  In  general.    *  *   * 

(C)  A  plan  is  not  required  to  provide 
an  election  under  this  subparagraph  if — 

[1]  The  plan  provides  that  an  early 
survivor  annuity  is  the  only  form  of 
benefit  payable  under  the  plan  with 
respect  to  a  married  participant  who 
dies  while  employed  by  an  employer 
maintaining  the  plan. 

[2]  In  the  case  of  a  defined 
contribution  plan,  the  plan  provides  a 
survivor  benefit  at  least  equal  in  value 
to  the  vested  portion  of  the  participant's 
account  balance,  if  the  participant  dies 
while  in  active  service  with  an  employer 
maintaining  the  plan,  or 

(3)  In  the  case  of  a  defined  benefit 
plan,  the  plan  provides  a  survivor 
benefit  at  least  equal  in  value  to  the 
present  value  of  the  vested  portion  of 
the  participant's  accrued  benefit 
(determine  immediately  prior  to  death), 
if  the  participant  dies  while  in  active 
service  with  an  employer  maintaining 
the  plan.  Any  present  values  must  be 
determined  in  accordance  with  actuarial 
assumptions  or  factors  specified  in  the 
plan. 

«        •        •        •        » 

(3)  Information  to  be  provided  by  plan 
administrator.  '  *  * 


(ii)  The  method  or  methods  used  to 
provide  the  information  described  in 
subdivision  (i)  of  this  subparagraph  may 
vary.  Posting  which  meets  the 
requirements  of  §  1.7476-2{c)(l)  may  be 
used:  see  §  1.7476-2(c)(l)  for  examples 
of  other  methods  which  may  be 
used.  *  *  * 

(d)  Permissible  additional  plan 
provisions— (\]  In  general.  A  plan  will 
not  fail  to  meet  the  requirements  of 
section  401(a)(ll)  and  this  section 
merely  because  it  contains  one  or  more 
of  the  provisions  described  in  paragraph 
(d)  (2)  through  (5)  of  this  section. 
•        *        *        •        * 

(5)  Benefit  option  approval  by  third 
party,  (i)  A  plan  may  provide  that 
optional  forms  of  benefit  payment 
elected  by  a  participant  are  subject  to 
the  approval  of  an  administrative 
committee  or  similar  third  party. 
However,  the  administrative  committee 
cannot  deny  a  participant  any  of  the 
benefits  required  by  section  401(a)(ll). 
For  example,  if  a  plan  offers  a  life 
annuity  option,  the  committee  may  deny 
the  participant  a  qualified  joint  and 
survivor  annuity  only  by  denying  the 
participant  access  to  all  life  annuity 
options  without  knowledge  of  whether 
the  participant  wishes  to  receive  a 
qualified  joint  and  survivor  annuity. 
Alternatively,  if  the  committee  knows 
which  form  of  life  annuity  the 
participant  has  chosen  before  it  makes 
its  decision,  the  committee  cannot 
withhold  its  consent  for  payment  of  a 
qualified  joint  and  survivor  annuity  even 
thought  it  denies  all  other  life  annuity 
options. 

(ii)  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  Plan  M  provides  that  the 
automatic  form  of  benefit  payout  will  be  a 
single  sum  distribution.  The  plan  also 
permits,  subject  to  approval  by  the 
administrative  committee,  the  election  of 
several  optional  forms  of  life  annuity.  On  the 
election  form  that  is  reviewed  by  the 
administration  committee  the  participant 
indicates  whether  any  life  annuity  option  is 
preferred,  without  indicating  the  particular 
life  annuity  chosen.  Thus,  the  committee 
approves  or  disapproves  the  election  without 
knowledge  of  whether  a  qualified  joint  and 
sur\ivor  annuity  will  be  elected.  The 
administrative  committee  approval  provision 
in  Plan  M  does  not  cause  the  plan  to  fail  to 
satisfy  this  section.  On  the  other  hand,  if  the 
form  indicates  which  form  of  life  annuity  is 
preferred,  committee  disapproval  of  any 
election  of  the  qualified  joint  and  survivor 
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annuity  would  cause  the  plan  to  fail  to  satisfy 

this  section. 

«         •         «  *  » 

Roscoe  L.  Egger.  |r.. 

Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  211,  221,  231,  250,  and 
270 

Decision  Not  To  Propose  Rulemaking 
To  Require  ttie  Designation  of  an 
Operator  of  Record  and  the 
Implementation  of  a  Single  Payor  Plan 
for  Each  Lease 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  Dtjcision  not  fo 

propose  rulemaking. 

SUMMAAY:  On  June  22. 1982  (47  FR 
26856).  the  Minerals  Management 
Service  (MMS)  sought  comments  on  the 
concepts  of  an  operator  of  record  and  a 
single  payor  plan  for  each  lease,  both 
recommendations  of  the  Commission  of 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources.  MMS  received  41 
responses  to  this  notice.  Because  of  the 
comments  and  for  other  considerations, 
MMS  has  decided  not  to  propose 
rulemaking  on  these  two  items. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orie  L.  Kelm.  Deputy  Associate  Director 
for  Royalty  Management  (703)  860-7511. 
SUPPLEMENTARY  INFORMATION:  After 

reviewing  the  comments  and 
considering  other  material  that  has  been 
developed,  the  Minerals  Management 
Board  of  MMS  has  reached  the 
following  conclusions  concerning  these 
two  proposed  iloms: 

"Operator  of  Record" 

Comments  received  by  MMS  pointed 
out  a  number  of  substantial  legal  and 
administrative  problems  that  need 
further  research  before  a  decision  can 
be  made  whether  to  proceed  with  a 
proposed  operator  of  record.  Therefore, 
MMS  does  not  propose  to  issue  a 
rulemaking  on  the  operator  of  record 
concept  at  this  time. 

Further  study  will  be  undertaken  by 
MMS  prior  to  final  determination  on 
how  the  operator  of  record  concept 
could  best  be  implemented. 

"Single  Payor  Plan  for  Each  Lease" 

MMS  feels  that  the  establishment  of 
the  payor  information  form/subaccount 
system  as  part  of  the  new  Auditing  and 


Financial  System,  now  being  established 
as  the  permanent  royalty  collection 
system,  meets  the^oals  of  this  specific 
recommendation.  Therefore  MMS  does 
not  propose  to  proceed  with  any  other 
type  of  payor  plan  process. 

List  of  Subject  in  30  CFR  Parts  211.  221. 
231,  250.  and  270 

Minerals  royalty  accounting. 

Dated:  October  22. 1982. 
Robert  E.  Boldt, 
Associate  Director  for  Royalty  Management. 

[FR  Doc.  82-29520  Filed  10-2-82:  8:45  «m| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Claims  Based  Upon  Ionizing  Radiation 
Exposure 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  proposes  three 
regulations  to  comply  with  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia.  The  proposed 
regulations  consist  of  the  texts  of  three 
internal  Agency  documents  which  were 
previously  ruled  invahd  by  the  court,  but 
have  now  been  ordered  published  for 
public  notice  and  comment.  They  relate 
to  veterans'  disability  claims  based 
upon  alleged  ionizing  radiation  exposure 
in  service.  VA  believes  that  none  of  the 
three  documents  is  regulatory  in  nature, 
and  is  appealing  the  court  order 
compelling  this  publication.  The 
regulations  may  be  subject  to  rescission 
following  appellate  review  of  the 
underlying  litigation. 
DATE:  Comments  must  be  received  on  or 
before  January  25, 1983.  We  propose  to 
make  these  regulations  effective  date  of 
Hnal  approval. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration. 
810  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  February  4, 1983.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to  a 
VA  field  station  will  be  informed  that 
the  records  are  available  for  inspection 


only  in  Central  Office  and  will  be 
furnished  the  address  and  room  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  J.  Mullen,  Veterans  Administration, 
Office  of  General  Counsel  (021E),  810 
Vermont  Ave.,  NW.,  Washington,  DC 
20420,  (202)  389-3088. 
SUPPLEMENTARY  INFORMATION:  These 
three  proposed  regulations  are  being 
published  to  comply  with  a  court  order 
in  the  case  of  Gott  v.  Nimmo,  No.  80- 
0906  (D.D.C.,  Memorandum  Order  Sept. 
7, 1982),  For  an  account  of  the 
background  of  the  documents  and  the 
course  of  this  litigation,  the  reader  is 
referred  to  the  supplementary 
information  accompanying  the 
publication  in  the  Federal  Register  of  a 
proposed  VA  regulation,  38  CFR  3.161. 
on  May  20,  1982.  See  47  FR  21858  (1982) 
As  discussed  therein,  use  of  all  three  of 
the  challenged  documents  was 
terminated  following  the  court's  order  of 
September  30. 1981.  which  declared 
them  invalid. 

As  noted  above,  an  appeal  of  Gott  v. 
Nimmo  is  now  pending  before  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Not  only  is 
VA  advancing  the  argument  that  the 
three  documents  in  question  are  not 
such  as  to  be  required  to  be  promulgated 
as  proposed  regulations,  but  the  DNA 
(Defense  Nuclear  Agency)  is  also 
challenging  the  district  court's  order 
requiring  rulemaking  on  the 
methodologies  by  which  it  determines 
ionizing  radiation  dosages  for  military 
participants  in  nuclear  weapon  tests. 
See  47  FR  21853(1982).  The  basic 
position  of  the  Government  in  this 
litigation  is  that  the  materials  on  which 
the  district  court  has  ordered  rulemaking 
constitute  mere  informational  guidance 
to  agency  personnel,  and  are  not  rules 
which  substantively  bind 
decisionmaking  on  veterans'  disability 
claims. 

The  regulations  proposed  herein  are 
the  verbatim  texts  on  the  three  VA 
documents  invalidated  by  the  district 
court  by  its  order  of  September  30, 1981. 
modified  to  conform  with  format 
requirements  of  the  Federal  Register. 
Because  they  have  been  out  of  use  for 
some  time,  they  may  contain  some 
outdated  material.  Following  review  of 
comments  received  in  response  to  this 
publication,  they  will  be  revised  as 
required.The  proposed  regulations, 
which  would  be  added  as  §§  3.162. 
3.163.  and  3.164  to  Title  38,  Code  of 
Federal  Regulations,  are  set  forth  below. 
It  is  again  emphasized  that  these 
proposed  regulations  are  being 
published  solely  to  comply  with  the 
court  order.  Should  the  Government 
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position  in  this  litigation  be  upheld  on 
appeal,  these  documents  will  be 
withdrawn. 

The  Administrator  hereby  certifies 
that  these  proposed  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact,  in  terms  of 
compliance  costs,  paperwork  and 
recordkeeping,  or  any  other  regulatory 
burden,  on  a  substantial  number  of 
small  entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  The  reason  for  this 
certification  is  that  these  regulations 
would  affect  only  individuals  applying 
for  VA  disability  benefits.  Pursuant  to  5 
U.S.C.  605(b).  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
■  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  we  have 
determined  that  these  proposed 
regulation  changes  are  nonmajor  for  the 
following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pensions,  Veterans. 
(Catalong  of  Federal  Domestic  Assistance 
Program  number  is  64.109) 

Approved:  October  19. 1982. 
Robert  P.  Nimmo, 
Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
proposing  to  amend  38  CFR  Part  3  as 
follows: 

Sections  3.162.  3.163.  and  3.164  are 
added  to  read  as  follows: 

§3.162    Joint  Department  of  (defense  and 
Veterans  Administration  memorandum  of 
understanding  on  investigation  of  ionizing 
radiation  injury  claims  from  veteran 
atmospheric  nuclear  weapons  tests 
participants. 

(a)  Purpose  and  scope.  The  purpose  of 
this  memorandum  of  understanding  is  to 
formalize  and  improve  existing 
procedures  to  ensure  the  most  complete 
investigation  of  veterans'  ionizing 
radiation  injury  claims.  The  procedures 
agreed  upon  herein  will  apply  to 
administrative  claims  for  medical  care, 
disability  compensation,  or  survivor 


benefits  that  are  filed  with  the  Veterans 
Administration  (VA)  by  eligible 
veterans  (or  by  survivors  on  behalf  of 
eligible  veterans)  who  were  participants 
in  the  U.S.  atmospheric  nuclear  weapons 
testing  program,  1945-1952,  and  who 
allege  injury,  disease  process,  or  death 
resulting  from  exposure  to  nuclear-test- 
relaled  ionizing  radiation. 

(b)  General.  Although  the  VA  and  the 
Department  of  Defense  (DOD)  have 
cooperated  intimately  for  over  a  year  in 
developing  background  detail  for 
veterans  claims,  it  is  apparent  that  we 
are  now  in  a  position  to  do  more, 
particularly  in  cases  for  which  no 
recorded  radiation  dosage  is  available. 
Within  the  past  few  months,  several 
methodologies  for  dose  reconstruction 
have  been  developed  and  refined,  and  in 
a  number  of  cases  these  methodologies 
have  provided  the  VA  with  valuable 
supporting  information.  Subsequently, 

,VA-DOD  planning  conferences  on  May 
29  and  June  5.  1979,  developed  the  key 
elements  of  this  memorandum  of 
understanding. 

(c)  Policy.  The  VA  will  determine  the 
critical  elements  of  information 
necessary  to  support  each  case.  The 
DOD  will  thoroughly  research  each  case 
to  develop  as  much  as  possible  the 
information  needed. 

(d)  Implementation.  The  VA  and  the 
Defense  Nuclear  Agency  (DNA)  will 
issue  implementing  instructions 
necessary  to  insure  the  accomplishment 
of  the  general  provisions  in  this 
agreement. 

(e)  Responsibilities  and  procedures. 
(1)  VA.  Requests  for  information 
originating  at  Regional  Offices  (RO)  will 
be  reviewed  by  the  Compensation  and 
Pension  Service  (C&P  Service).  C&P 
Service  will: 

(i)  Select  cases  that  are  within  the 
scope  of  this  agreement. 

(ii)  Determine  critical  information 
needed  to  support  each  claim. 

(iii)  Determine  the  VA  priority  for 
DOD  development  of  necessary 
information  (IMMEDIATE/PRIORITY/ 
ROUTINE). 

(iv)  Prepare  a  request  for  information 
using  Appendix  A  to  this  section  as  a 
guide  to  provide  all  available 
information  that  may  be  helpful  to  DOD 
researchers. 

(v)  Forward  each  request,  through  the 
VA  Records  Development  Division,  to 
the  appropriate  Military  Service  action 
office,  with  information  copy  to  DNA. 
Appropriate  addresses  are  listed  in 
Appendix  B  to  this  section. 

(2)  DOD.  Action  offices  for  this 
program  are  part  of  DOD  Nuclear  Test 
Personnel  Review  (NTPR)  Teams  in 
each  Military  Service.  Action  offices 
will: 


(i)  Thoroughly  research  each  referred 
case  according  to  priorities  established 
by  C&P  Service. 

(ii)  Reconstruct  a  range  of  probable 
exposures  for  the  claimant  if  required.  If 
existing  methodologies  are 
inappropriate,  develop  new 
methodology,  individually  research  each 
case,  and/or  develop  alternative  items 
of  information  which  may  be  helpful  in 
adjudicating  each  claim. 

(iii)  Respond  directly  to  the  VA 
Records  Development  Division 
(Appendix  B),  with  information  copy  to 
DNA.  In  cases  where  unavoidable  delay 
is  anticipated,  provide  interim  notice 
with  reason  and  projected  completion 
date. 

(iv)  In  extreme  cases  where  no  helpful 
information  can  be  provided,  respond 
accordingly  with  appropriate 
explanation. 

(v)  Requests  within  the  scope  of  this 
program  received  directly  from  VA  ROs 
will  be  forwarded  to  C&P  Service  for 
processing. 

(f)  Principles  of  operation.  (1) 
Radiation  dosage  reconstruction  or 
calculation  will  be  requested  only  when 
absolutely  necessary,  and  not  in  cases 
where  service-connection  can  be 
logically  established  using  other  means 
(such  as  disease  process  trends  in 
medical  records,  available  film  badge 
readings,  etc). 

(2)  Radiation  dosage  reconstruction  or 
calculation  will  be  requested  only  for 
claimed  disabilities  that  may  eventually 
be  attributable  to  nuclear-test-related 
ionizing  radiation  exposure,  e.g., 
selected  types  of  cancer.  In  cases  of 
doubt.  C&P  Service  should  request  dose 
reconstruction.  Any  disagreement  by 
Military  Service  action  offices  should  be 
brought  to  the  attention  of  DNA  for 
resolution  with  C&P  Service. 

(3)  Priorities  will  be  established 
according  to  the  urgency  of  need  of  the 
claimant. 

(4)  Examples  of  critical  information 
that  is  considered  appropriate  for 
development  through  this  program  are 
verification  of  test  participation, 
recorded  dosage,  reconstruction  or 
calculation  of  possible  exposure  range, 
and  description  of  individual  or  unit 
activities  at  the  test  site. 

(g)  Dosage  reconstruction.  (1)  DNA, 
through  one  of  its  contractors,  is 
calculating  probable  exposure  ranges  for 
selected  atmospheric  test  participant 
groups.  As  these  are  completed,  DNA 
will  distribute  the  results  (with 
recommended  limiting  factors  on  use)  to 
VA  (C&P  Service)  and  Military  Service 
action  offices  for  general  use. 

(2)  Other  dose  estimation 
methodologies  are  in  current  use  or 
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being  developed  by  the  NAvy  NTPR 
Team  and  the  Army  NTPR  Team;  and  it 
is  expected  that  others  will  be 
developed  during  execution  of  this 
program.  As  calculations  of  probable 
exposure  ranges  are  completed  for 
specified  groups/units/ships,  these  will 
be  distributed  to  other  interested  action 
offices  and  C&P  Service  (with 
appropriate  limiting  factors)  for  general 
use. 

(h)  Updating  of  previous  claims.  By 
previous  verbal  agreement,  VA  C&P 
Service  is  gathering  available  persormel 
identification  data  on  all  previously 
investigated  claims  within  the  purview 
of  this  agreement.  VA  C&P  Service  will 
assign  priorities  to  each  of  these  claims 
and  send  them  to  DNA  who  will 
distribute  to  Military  Service  action 
offices.  Recorded  radiation  doses  will  be 
checked  by  action  offices  with  current, 
updated  radiation  dosimetry  files.  The 
remainder  that  require  dosage 
reconstruction  or  other  information  will 
be  processed  by  action  offices  according 
to  the  provisions  of  this  memorandum, 
except  that  replies  will  be  sent  directly 
to  C&P  Service,  Attn:  211C. 

Appendix  A  to  §  3.162 

Personnel  Identification  Form 
(To  Accompany  VA  Requests  for 
Information] 

Note. — All  available  information  will  be 
helpful.  Information  generally  considered  to 
be  critical  is  identified  by  ('). 

Note  to  users. — Disclosure  of  this 
information  to  unauthorized  users  could 
result  in  prosecution  under  the  provisions  of 
the  Privacy  Act  of  1974. 
*VA  priority  • 


(Immediate,  priority,  routine)    

Participant  Identification  Information 

VA  claim 

number -. 


*Name 
Sex:M 


(Last)    (First)    (Middle) 
F 


Social  security  number 

"Telephone  (Area  Code)    (Number) 

Birthdate  (Month/Day/Year)   

'Address 


(Number  or  P.O.  Box)    (Street)  (Apt.) 

(City)    (Stale)    (ZIP) 

'Armed  Service 

Rank  (at  time  of  test] 

'Service  number(8) 


Place  of  birth  (City)    (State) 


Claimant  Identification  Information 
(If  Different  From  Participant] 
Relation  to  participant  


Sex:  M        F 

Telephone  (Area  Code)     (Number) 


Address  (Number  or  P.O.  Box)  (Street)  (Apt.) 


(City)    (State)    (ZIP) 

Test  Participation  Information 

Test  series  name(s) 

Shot  name(s) 

Shot  date8{s) 


'Date(s)  present  at  test  site(8) 


•Test  location(s) 

Dosimeter(s),  Film  Badge(s)  issued?  Yes 
No       Worn?       Yes       No 


'Unit/ship  (home  station) 

'Unit/ship  (at  test  site) 

"Description  of  activities/participation 

Participant  Status  and  Claim  Information 

Deceased?  Yes        No 

Cause  of  death 


Year 

Benefit(3)  claimed  — — 

Alleged    service-connected    injury,    disease 
process,  or  cause  of  death 


VA  diagnosis    

Other  diagnosis  and  source 

'Location  of  medical 
record 


"Specific  research  or  information  requested 
from  DOD 


'Specific  research  or  information  already  re- 
quested from  other  sources,  e.g., 

REECo. 


Name    (Last)    (First)    (Middle)- 


Appendix  B  to  §  3.162 

Addresses 

[Action  Organizations  and  Monitoring 
Offices] 

Army  Action  Office 

DAAG-AMR-S,  TAGO,  Attn:  ANTPR, 
Forrestal  Building,  Room  GAO  76, 
Washington,  D.C.  20314,  Phone:  (202)  693- 
1847 

Navy  Action  Office 

Navy  NTPR,  Commonwealth  Building,  Room 
756, 1300  Wilson  Boulevard,  Arlington,  VA 
22209,  Phone:  (202)  697-1890/1904/1909 

Air  Force  Action  Office 

HQ,  USAF/SGES,  Attn:  AF.NTPR,  Boiling  Air 
Force  Base,  Washington,  D.C.  20332,  Phone: 
(202)  767-5078 


Marine  Corps  Action  Office 

Commandant  of  the  Marine  Corps,  Code 
MSRB-60,  HQ,  USMC,  Washington.  D.C. 
20380.  Phone:  (202)  694-8161 

VA  Request  Processing  Office 

Veterans  Administration,  Records 
Development  Division  (231C). 
Administrative  Service,  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420 

VA  C&P  Service 

Veterans  Administration,  Director  for  Field 
Services  (212),  Compensation  and  Pension 
Service,  810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420.  Phone:  (202)  389- 
3982/3909/3976 

DNA  Monitoring  Office 

HQ,  Defense  Nuclear  Agency.  NTPR 
Coordinator,  Room  165,  Washington,  D.C. 
20305,  Phone:  (202)  325-7064/0459/7744 

§  3.163    Rating  practices  and  procedures- 
disability— ionizing  radiation  exposure. 

(a)  Claims  alleging  disabilities 
attributed  to  exposure  to  ionizing 
radiation.  (1)  For  some  time,  claims  have 
been  received  in  which  it  is  alleged  that 
disabilities  have  resulted  from  veterans' 
exposure  to  ionizing  radiation  during 
service  through  their  participation  in 
atmospheric  testing  of  nuclear  devices. 

(2)  Some  200,000  U.S.  military 
personnel  participated  in  the 
atmospheric  testing  of  nuclear  weapons 
in  Nevada  and  the  South  Pacific 
between  1945  and  1962.  Since  the 
Limited  Test  Ban  Treaty  of  1963,  all  U.S. 
tests  have  been  underground. 

(3)  This  testing  and  the  resultant 
health  hazard  were  discussed  in  a 
recent  comprehensive  study  of  the 
health  effects  of  ionizing  radiation  by 
representatives  of  several  executive 
agencies,  including  the  VA,  HEW,  DOD, 
DoE,  DoL,  EPA  and  NRC.  The  findings 
are  contained  in  the  "Report  of  the 
Interagency  Task  Force  on  the  Health 
Effects  of  Ionizing  Radiation,"  June  1979. 
The  Interagency  Task  Force  (hereinafter 
referred  to  as  "ITF")  reported  that  an 
estimated  43%  of  the  test  participants 
received  no  exposure  to  ionizing 
radiation  as  a  result  of  their 
participation;  87%  received  less  than  1 
rem  of  external  radiation;  97%  less  than 
3  rem,  and  over  99%  less  than  5  rem.  It 
should  be  pointed  out  that  these 
estimates  are  based  upon  external  film 
badge  reading  of  participants. 

(4)  Although  film  badge  readings  are 
available  for  a  large  number  of 
participants,  not  every  participant  was 
badged.  In  some  cases,  for  units  in 
which  individuals  operated  in  close 
proximity  to  each  other  (e.g.,  a  ship's 
crew,  an  infantry  squad),  a 
representative  sample  of  the  unit  was 
badged.  In  general,  this  was  done  for 
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units  which  were  not  expected  to  be 
exposed  to  significant  radiation. 
Individual  badging  was  generally 
carried  out  for  persons  expected  to  be 
exposed  to  higher  levels  of  radiation. 

(5)  The  badges  measured  external 
gamma  and  high  energy  beta  radiation, 
as  these  were  the  types  of  greatest 
concern.  They  did  not  measure  direct 
neutron  radiation,  to  which  few.  if  any, 
participants  were  exposed.  Nor  did  the 
badges  measure  low  energy  beta,  which 
would  not  penetrate  the  badge  covering 
(just  as  it  would  not  penetrate  clothing 
or  skin).  Finally,  the  badges  did  not 
measure  any  dose  commitment  that  may 
have  occurred  from  inhalation  or 
ingestion  of  radioactive  particles.  All 
research  and  analysis  to  date  indicate 
that  there  is  little  likelihood  that  test 
participants  inhaled  or  ingested  any 
significant  amounts  of  radiation; 
however,  additional  studies  are 
underway,  and  the  possibility  should  not 
be  entirely  discounted. 

(6)  Film  badges  and  dosimeters  were 
subject  to  errors  that  should  be  taken 
into  account  in  assessing  dose  received. 
An  error  factor  of  ±20%  is  generally 
recognized  as  reasonable  for  the  badges 
and  dosimeters  used  at  that  time,  and  as 
high  as  ±50%  in  some  instances. 

(b)  Health  effects  of  ionizing  radiation 
(1)  Acute  somatic  effects.  Individuals 
exposed  to  high  levels  and  rates  of 
ionizing  radiation  may  experience  acute 
somatic  effects  within  days  or  weeks 
after  exposure.  The  ITF  reported  that 
single,  whole-body  doses  of  over  100 
rem  can  affect  bone  marrow  cells  and 
cells  lining  the  intestinal  tract,  causing 
such  effects  as  anemia,  hemorrhage, 
infections,  nausea  and  diarrhea.  High 
doses  were  also  said  to  cause  neural  ceil 
damage.  Chromosomal  damage  occurs 
at  lower  dose  levels,  as  well  as  high 
doses. 

(2)  Late  somatic  effects,  (i)  Although 
there  are  little  positive  data  on  the 
health  effects  of  low-dose  radiation, 
some  negat've  data  (Japanese  atom 
bomb  survivors,  studies  of  background 
radiation)  do  exist.  The  failure  to  show 
positive  results  in  these  studies  is 
attributed  to  the  small  sample  sizes, 
since  large  samples  are  needed  to  reveal 
the  relatively  infrequent  effects 
expected  at  low  doses. 

(ii)  A  recent  study  by  the  Center  for 
Disese  Control,  reported  in  the  {oumal 
of  the  American  Medical  Association 
issue  of  October  3, 1980,  noted 
preliminary  findings  indicating  that  nine 
cases  of  leukemia  have  occurred  among 
3.224  participants  in  military  maneuvers 
during  the  1957  nuclear  test  explosion 
"Smoky."  This  figure  represents  a 
statistically  significant  increase  over  the 
expected  incidence  of  3.5  cases  in  a 


population  of  that  size.  Film  badge  data 
for  eight  of  the  leukemia  victims  were 
available,  with  gamma  doses  ranging 
from  zero  to  2.977  mrem.  Mean  gamma 
dose  among  the  eight  cases  was  1,167 
mrem.  The  report  noted  that  the  dosage 
data  were  of  uncertain  accuracy,  since 
the  film  badges  may  have  been  worn  at 
other  tests  in  addition  to  Smoky  and 
they  recorded  only  external  (gamma  and 
beta)  radiation  without  measuring 
possible  internal  exposure  or  neutron 
radiation.  Further,  the  authors  cautioned 
that  inherent  weaknesses  of  the  study, 
such  as  the  relatively  small  number  of 
cases  involved,  make  it  difficult  to  draw 
useful  conclusions  as  to  the  relationship 
between  radiation  exposure  and 
subsequent  health  problems.  Thus  far. 
the  authors  have  failed  to  note 
increased  mortality  from  any  form  of 
cancer  other  than  leukemia.  A  much 
larger  group  of  former  test  participants 
is  the  subject  of  an  extensive. 
Government-funded  morbidity/mortality 
study  currently  being  undertaken  by  the 
National  Academy  of  Sciences. 

(iii)  Current  estimates  of  low-dose 
health  effects  are  based  on  studies  of 
medical  exposure,  as  well  as  the 
Japanese  atom  bomb  survivors. 

(iv)  Cancer  is  the  major  disease 
associated  with  radiation  exposure. 
Certain  sites  (e.g.,  blood-forming  tissue, 
female  breast)  appear  more  sensitive, 
but  other  tissues  also  are  shown  to  be  at 
increased  risk.  It  is  not  unlikely  that 
eventually  all  tissue  may  be  shown  to  be 
subject  to  radiocarcinogenesis. 

(v)  Various  types  of  cancer  have  been 
linked  to  radiation  by  epidemiological 
studies  conducted  among  persons 
exposed  to  atom  bomb  radiation  and 
fallout,  persons  exposed  to  diagnostic  or 
therapeutic  radiation,  and  persons 
exposed  to  radiation  in  their 
occupations. 

(A)  The  following  cancers  show 
strong  associations: 

L,eukemia  (except  chronic  lymphdlic 

leukemia) 
Thyroid 
Female  breast 
Lung 
Bone 
Liver 
Skin 

■(B)  The  following  cancers  show 
associations  that  appear  meaningful  but 
are  less  striking: 

Lymphoma  (including  multiple  myeloma) 

Stomach 

Esophagus 

Bladder 

Brain 

Salivary  gland 

Colon 

Rectum 


(C)  The  following  cancers  show 
suggestive  but  unconfirmed 
associations: 

Uterus 
Cer\'ix 
Kidney 
Pancreas 
Small  intestine 

(D)  The  ITF  acknowledged  that 
ongoing  and  proposed  research  will 
permit  a  more  definitive  listing  of  late 
somatic  effects  of  low-level  ionizing 
radiation. 

(vi)  There. are  no  distinguishable 
pathological  features  of  the  cancers 
induced  by  radiation  from  which  they 
may  be  differentiated  from  cancers  due 
to  "natural"  factors.  It  is  thus  impossible 
to  say  with  certainty  whether  such  a 
disease  would  have  occurred  regaadless 
of  the  radiation  exposure. 

(vii)  In  the  absence  of  acceptable  hard 
data  on  the  latent  effects  of  low  level 
radiation,  the  ITF  reports,  it  has  been 
necessary  to  assume  that  there  is  a 
directly  proportional  or  "linear" 
relationship  between  the  risks  of  high 
and  low  doses.  This  theory  assumes  as 
well  that  there  is  no  threshold  level  of 
exposure  below  which  radiation  will  not 
have  any  potentially  carcinogenic  effect. 
These  assumptions  have  been  criticized 
as  both  underestimating  and 
overestimating  the  potential  hazard  of 
low-dose  exposure,  although  it  would 
appear  that  they  currently  offer  a  sound 
basis  for  projecting  this  risk. 

(\iii)  The  Work  Group  on  Care  and 
Benefits  of  the  ITF  reported  a  "natural" 
incidence  of  fatal  cancer  of  1,600  in  any 
population  of  10.000.  They  provided  the 
estimate  of  one  additional  death  for 
each  additional  rem  to  which  the  entire 
group  was  exposed:  for  example,  if  all  in 
a  group  of  10.000  were  exposed  to  one 
rem  in  addition  to  naturally  occurring 
background  radiation,  there  would  be 
only  one  fatal  cancer  beyond  the  1.600 
otherwise  expected.  Since  the  200,000 
test  participants  received  an  average 
dose  of  about  half  a  rem.  some  ten  fatal 
cancers  from  among  the  entire  group  can 
be  expected  over  the  lifetime  of  the 
participants  which  might  be  statistically 
related  to  radiation  e.xposure.  On  the 
other  hand,  some  32.000  fatal  cancers 
not  related  to  this  radiation  can  be 
expected. 

(3)  Genetic  effects.  Experimental 
studies  in  animals  have  shown  that 
radiation  can  produce  gene  mutations 
which  can  result  in  abnormalities  m 
later  generations.  However,  no  genetic 
effects  have  ever  been  observed  in 
humans,  despite  much  data  and 
extensive  study. 
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[c]  Development  of  evidence.  Claims 
for  disabilities  based  upon  such 
exposure  pose  unique  development 
problems  for  claimants  and  special 
assistance  should  be  extended  to  them. 
Section  3.164  provides  for  Central  Office 
coordination  of  the  search  of 
Government  records  for  exposure  data, 
and  lists  the  identifying  information 
necessary  for  these  special  searches  to 
ensue. 

(d)  Adjudication  of  claims — 
reasonable  doubt.  (1)  The  problems 
inherent  in  the  adjudication  of  claims  in 
which  there  are  allegations  of  late 
somatic  effects  of  radiation  are  many. 
The  records  obtained  may  not 
conclusively  place  an  individual  at  a 
test  site  or  elsewhere,  or  document  with 
certainty  the  dosage  of  exposure  in  a 
given  claim.  The  resolution  of 
reasonable  doubt  in  a  claimant's  favor 
requires  that,  at  a  minimum,  veterans  be 
presumed  to  have  been  present  at  a  test 
or  series  of  tests  as  claimed  unless  the 
service  department  conclusively  places 
them  elsewhere  at  the  time  in  question. 
Also,  when  an  individual  dosimetry 
reading  for  a  claimant  is  not  available 
but  the  service  department  is  able  to 
supply  or  estimate  a  range  of  exposure 
for  the  claimant's  organizational  unit, 
exposure  at  the  upper  limit  of  the  range 
is  to  be  conceded. 

(2)  In  keeping  with  the  application  of 
the  reasonable  doubt  standard,  even 
where  an  individual  dosimeter  reading 
is  available,  the  reading  should  be 
carefully  interpreted  in  light  of  the 
known  variance  in  those  readings. 
Further,  an  overall  estimated  exposure 
level  for  the  veteran's  organizational 
unit,  if  any,  should  be  used  if  more 
beneficial  to  the  veteran  than  the 
adjusted  dosimeter  reading. 

(3)  The  many  remaining  unknowns 
concerning  the  carcinogenic  effects  of 
low-level  radiation  make  such 
determinations  especially  perflexing.  It 
should  presently  be  assumed,  however, 
that  there  is  no  level  of  exposure  below 
which  some  risk  does  not  attach,  and 
that  the  probabihty  of  radiation-induced 
disease  increases  with  the  intensity  and 
duration  of  exposure.  That  is  not  to  say 
that  dosage  should  be  the  sole,  or  even 
controlling,  criterion.  Consideration 
should  be  given  to  such  factors  as  the 
estimated  date  of  onset  of  the  disease  in 
relation  to  the  dates  of  exposure,  and 
where  available,  to  such  post-service 
personal  and  occupational  histories  as 
cigarette  smoking  (in  lung  cancer  cases] 
and  significant  contact  with  other 
known  carcinogens  (such  as  benzene  in 
leukemia  cases). 

(4)  Where  the  evidence  in  its  entirety 
creates  a  reasonable  doubt  as 
distinguished  from  speculation  or 


remote  possibility,  such  doubt  should  be 
resolved  in  favor  of  service  connection. 
Additionally,  there  should  be  no 
hesitancy  in  submitting  claims  based  on 
malignancies  to  Central  Office  (212)  for 
advisory  opinions. 

(e)  Copies  of  rating  sheets  furnished 
to  Compensation  and  Pension  Service. 
The  copies  of  rating  sheets  furnished  to 
C&P  Service  should  contain  the  dates 
and  branch  of  service;  serial  number; 
name,  date  and  location  of  all  A-tests 
attended;  the  military  unit  to  which 
assigned  at  time  of  test;  duty  assignment 
at  test;  dosimetry  reading  or  amount  of 
radiation  exposure,  if  known;  and  any 
other  identifying  information  which 
would  assist  in  any  further  search  for 
information. 

§  3.164    Development  of  ionizing  radiation 
exposure. 

(a)  General.  (1)  When  claims  are 
received  stating  that  disability  is  the 
result  of  an  exposure  to  ionizing 
radiation  while  a  participant  in  an 
atmospheric  nuclear  weapons  test,  a 
special  search  will  be  required  for 
dosimetry  data. 

(2)  An  understanding  between  the 
Defense  Nuclear  Agency  and  the  VA 
requires  that  this  search  be  coordinated 
through  Compensation  and  Pension 
Service  (212A). 

(b)  Development.  (1)  Nuclear 
atmospheric  tests.  In  addition  to 
requesting  all  treatment  evidence  of 
record,  full  development  will  be 
undertaken  to  secure  from  the  claimant 
detailed  facts  as  to: 

(i)  The  dates  and  place  of  the  test; 

(ii)  Operation  or  test  shot  code  names; 

(iii)  "The  number  of  tests  witnessed; 

(iv)  The  organization  or  unit  (ship, 
task  group,  company  or  squadron,  etc.) 
and  rank  at  time  of  test; 

(v)  The  duty  place  and  organization 
unit  from  which  claimant  may  have 
been  detailed  for  participation; 

(vi)  A  detailed  description  of  activities 
during  the  entire  period  of  participation, 
including: 

(A)  How  far  was  the  veteran  from  the 
center  or  ground  zero  at  the  time  of  each 
explosion? 

(B)  At  the  time  of  each  explosion,  was 
the  veteran  in  the  open,  under  cover 
(building,  closed  vehicle,  trench,  etc.),  in 
a  plane  or  aboard  ship  (on  or  below 
deck)? 

(C)  Did  the  veteran  move  to  or  toward 
ground  zero  after  the  explosion,  how 
soon  thereafter,  and  how  close? 

(D)  How  long  did  the  veteran  remain 
in  the  vicinity  of  the  explosion,  initially 
and  after  advancing? 

(E)  Is  the  veteran  aware  of  any 
peculiarity  of  the  trials  (unexpected 


wind  change,  severe  dust  conditions, 
etc.?) 

(vii)  Whether  a  film  badge  was  issued 
and  worn; 

(viii)  The  names  of  other 
servicepersons  with  the  claimant  at  time 
of  participation; 

(ix)  Complete  clinical  records,  not 
summaries,  of  all  medical  care  received 
during  or  after  service,  together  with  all 
tissue  blocks,  slides,  or  other  pathology 
samples;  and 

(x)  A  record  of  preservice  and 
postservice  radiation  exposure, 
including  all  medical  and  occupational 
sources,  and  a  record  of  exposure  to 
other  known  carcinogenic  agents 
(cigarettes,  chemicals,  etc.). 

(2)  Other  than  nuclear  atmospheric 
tests.  When  a  claimant  alleges  exposure 
by  reason  of  the  nature  of  military 
duties,  such  as  radiologist.  X-ray 
technician,  nuclear  power  technician, 
etc..  in  addition  to  request  for  all  service 
clinicals.  a  separate  VA  Form  60-3101 
will  be  prepared  requesting  a  copy  of 
DD  Form  1141.  Record  of  Occupational 
Exposure  to  Ionizing  Radiation  (if 
maintained]  form  the  201  file.  Note: 
These  cases  will  not  be  reported  to 
Central  Office  for  further  development. 

(c)  Report  to  Central  Office.  (1) 
Subsequent  to  development  as  outlined 
in  paragraph  (b)  of  this  section,  the 
following  additional  information  will  be 
telephoned  to  the  Compensation  and 
Pension  Service  (212A].  FTS  389-3909. 
3976.  or  3982: 

(i)  File  number; 

(ii)  Social  security  number; 

(iii)  Service  number, 

(iv)  Period  of  service; 

(v)  Claimant's  telephone  number  and 
address; 

(vi)  Veteran's  date  and  place  of  birth; 
and 

(vii)  Nature  of  disability. 

(2)  The  Compensation  and  Pension 
Service  (212A)  will  initiate  the 
necessary  contact  with  the  appropriate 
National  Test  Personnel  Review  Office. 
Final  rating  action  will  be  deferred  until 
reply  is  received  from  Compensation 
and  Pension  Service. 

(d)  Expungement  of  classified  military 
data.  Information  relative  to  military 
bases  where  nuclear  weapons  may  be 
located  within  the  continental  United 
States  is  classified  Confidential  whereas 
locations  past  or  present  outside  the 
continental  United  States  are  classified 
Secret  or  Top  Secret.  The  fact  that  a 
veteran  inadvertently  revealed  such 
information  in  an  application  for 
benefits  should  not  be  compounded  by 
further  release  within  or  without  the  VA 
in  any  manner. 
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(1)  Such  classified  data  will  be  cut  out 
(rather  than  obliterated)  from  such 
records  or  statements. 

(2)  A  VA  Form  119.  Report  of  Contact, 
prepared  for  the  claims  file  and  signed 
by  the  Adjudication  Officer,  or 
supervisory  designee  not  lower  than  the 
Assistant  Adjudication  Officer,  will  cite 
the  kind  of  evidence  removed,  the 
reason  for  record  expungement,  and 
summarize  or  restate  any  other 
obliterated  facts  or  statements  not 
referring  to  specific  military  bases 
where  nuclear  exposure  allegedly 
occurred. 

(FR  Doc  82-29517  Filed  10-26-82:  8:45  am) 
BILLING  COOE  UJOpOI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

rTN-002;  (A-4-FRL  2195-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Prevention  of  Significant  Deterioration 
Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  On  June  19. 1978  (43  FR 
26380),  EPA  promulgated  regulations  for 
the  prevention  of  significant  air  quality 
deterioration  (PSD)  and  requirements  for 
States  to  develop  and  submit  regulations 
for  PSD.  These  regulations  were  based 
on  the  Clean  Air  Act  Amendments  of 
1977.  On  August  7. 1980  (45  FR  52676). 
EPA  promulgated  revised  PSD 
regulations  requirements  for  State  plans. 

On  December  9. 1981.  Tennessee 
submitted  regulations  to  meet  the  PSD 
requirements.  On  May  25. 1982. 
Tennessee  submitted  supplemental 
information  along  with  draft  revisions  to 
the  original  PSD  submittal  of  December 
9. 1981.  EPA  proposes  today  to  approve 
the  Tennessee  PSD  regulations  and  draft 
revisions  (which  are  being  parallel 
processed)  with  the  understanding  that 
certain  changes  will  be  made  by  the 
State  in  the  latter  before  they  are 
adopted. 

date:  To  be  considered,  comments  must 
be  received  on  or  before  November  26. 
1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  Raymond  S.  Gregory  of 
EPA  Region  IV's  Air  Management 
Branch  (see  EPA  Region  IV  address 
below).  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 


Air  Management  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 

Tennessee  Air  Pollution  Control 
Division.  150  9th  Avenue  North. 
Nashville,  Tennessee  37203 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  S.  Gregory  of  EPA  Region  IV's 
Air  Management  Branch,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365, 
telephone  404/881-3286  (FFS  257-3286). 

SUPPLEMENTARY  INFORMATION:  On 
December  5, 1974,  EPA  published 
regulations  under  the  1970  version  of  the 
Clean  Air  Act-  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  These  regulations  established  a 
program  for  protecting  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards  (NAAQS). 
The  Clean  Air  Act  Amendments  of  1977 
mandated  certain  immediately  effective 
changes  in  EPA's  PSD  regulations,  and 
established  comprehensive  new  PSD 
requirements  which  are  to  be 
incorporated  by  States  into  their 
implementation  plans.  On  June  19, 1978 
(43  FR  26380),  and  August  7, 1980  (45  FR 
52676),  EPA  promulgated  guidance  to 
assist  States  in  preparing  State 
implementation  plan  (SIP)  revisions 
meeting  the  new  requirements. 

The  State  of  Tennessee  has  complied 
with  these  requirements  and  has 
adopted  and  submitted  on  December  9, 
1981,  a  new  rule  1200-3-9-.01-(4)  for  the 
review  of  new  sources.  On  May  25, 1982, 
the  State  submitted  draft  revisions  to 
the  original  submittal.  Provisions  of 
Tennessee's  PSD  regulations  include  a 
listing  of  sources  considered  to  be  major 
sources,  what  constitutes  maximum 
allowable  increases  (increments)  for 
Class  I,  II,  and  III  areas,  public 
participation  requirements,  procedures 
for  areas  violating  increments, 
requirements  for  sources  impacting 
Class  I  areas  and  procedures  for 
innovative  control  technology  waivers. 
In  addition.  Tennessee's  regulations 
specify  that  sources  apply  best  available 
control  technology. 

EPA  today  proposes  to  approve  the 
original  submittal  and  the  draft 
revisions  with  the  understanding  that 
the  following  changes  will  be  made. 

The  defmition  of  "necessary 
preconstruction  approvals  or  permits" 
should  be  changed  to  read,  "means  all 
permits  or  approvals  required  under  air 
quality  control  laws  and  regulations." 
Under  the  proposed  definition  it  would 
be  possible  for  a  source  to  be 
grandfathered  even  if  it  had  not 
obtained  all  required  air  permits  before 
the  appropriate  cut-off  date. 


The  definition  of  "baseline  date" 
should  be  changed  to  read,  "means  the 
earliest  date  after  August  7, 1977.  that  a 
major  stationary  source  or  major 
modification  submits  a  complete 
application  to  this  Division  1200-3  or  the 
EPA  Administrator."  With  the  proposed 
defmition,  Federally-issued  PSD  permits 
may  not  trigger  the  baseline. 

The  definition  of  "legally  enforceable" 
should  be  changed  to  read,  "means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Technical  Secretary 
and  the  EPA  Administrator." 

The  State  did  not  specify  in  the  SIP 
that  alternative  air  quality  models  must 
be  submitted  to  the  Administrator  for 
approval.  However,  the  State  does 
specify  such  in  the  permit  application 
instructions  given  to  prospective  PSD 
applicants.  In  addition,  the  State 
indicated  in  May  25, 1982,  submittal  that 
the  State  would  include  all  guidelines 
concerning  approved  EPA  models  and 
methods  for  approval  of  alternative 
models  in  the  SIP. 

The  PSD  SIP  submittal  requires 
sources  to  obtain  emissions  offsets  to 
cure  predicted  violations  of  PSD 
increments  or  air  quality  standards  only 
if  otherwise  required  under  Tennessee's 
new  source  review  provisions  for  non- 
attainment  areas.  The  State  has 
indicated  that  it  will  change  this 
provision  to  require  sources  to  obtain 
emissions  offsets  to  cure  predicted 
increment  or  standard  violations 
wherever  necessary. 

The  original  PSD  submittal  did  not 
include  a  procedure  for  notifying  EPA 
and  Federal  Land  Managers  concerning 
a  PSD  permit  affecting  a  Class  I  area  as 
required.  The  draft  revisions  did  require 
notice  of  permit  applications  and 
preliminary  determinations.  The 
notification  requirement  should  also 
include  notification  of  public  hearings, 
final  determinations,  and  permits  issued. 

The  States  are  required  to  adopt 
procedures  for  obtaining  the  consent  of 
the  Governor(s)  of  an  affected 
neighboring  state  when  an  innovative 
technology  waiver  is  granted.  The  State 
revision  requires  only  consultation  with 
Governor(s)  of  affected  states.  EPA 
therefore  proposes  to  reserve  the 
permitting  authority  for  sources 
requesting  innovative  technology 
waivers  where  there  is  a  significant 
impact  on  a  state(s)  adjacent  to 
Tennessee. 

Although  EPA  is  proposing  to  approve 
the  Tennessee  revisions,  it  should  be 
noted  that  certain  portions  of  the 
revisions  would  require  inclusion  of 
vessel  emissions  in  the  review  of  certain 
stationary  sources.  In  coiuiection  with 
EPA's  recent  amendments  to  SIP  new 
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source  review  requirements,  47  FR 
27554.  27555-27556  (June  25. 1982). 
several  members  of  the  maritime 
industry  raised  the  claim  that  States  are 
implicitly  preempted  from  requiring  such 
reviews  by  the  Ports  and  Waterways 
Safety  Act.  as  amended.  46  U.S.C.  391(a) 
et  seq.  EPA  is  still  considering  these 
claims.  Accordingly,  a  final  decision  on 
whether  to  approve  the  vessel  emission 
provisions  of  the  revised  regulations 
may  be  deferred  until  this  issue  is 
resolved.  It  should  also  be  noted, 
however,  that  any  EPA  decision  on 
whether  to  approve  these  revisions,  in 
so  far  as  they  apply  to  vessel  emissions, 
will  not  affect  the  applicability  of  the 
rules  for  purposes  of  State  law. 

Action 

EPA  proposes  to  approve  revisions  to 
the  Tennessee  State  Implementation 
Plan  submitted  on  December  9. 1981. 
and  the  draft  revisions  submitted  on 
May  25. 1982.  if  certain  changes  are 
made  in  the  draft  revisions.  In  addition, 
EPA  is  proposing  to  reserve  the 
permitting  authority  for  sources 
requesting  innovative  technology 
waivers  where  there  is  a  significant 
impact  on  a  state(s)  adjacent  to 
Tennessee. 

As  previously  stated,  written 
comments  must  be  received  on  or  before 
November  26. 1982.  A  thirty-day 
comment  period  is  being  used  because 
the  SIP  submission  and  the  issues 
involved  are  not  so  complex  as  to 
warrant  a  longer  comment  period.  At  the 
close  of  the  comment  period.  EPA  will 
review  all  comments  and  any  changes 
made  by  Tennessee  before  publishing  a 
notice  of  final  rulemaking. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees,  no  and  161.  Clean  Air  Act  (42  U.S.C. 
7410  and  7471)) 

Dated:  August  11.  1982. 
Charles  R.  |«ler. 

Regional  Administrator. 
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40  CFR  Part  171 

[OPP  40004C;  PH-f  RL  2187-31 

Certification  of  Pesticide  Applicators; 

Expansion  of  Recertification  Time 

Period 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  EPA  proposes  to  extend  the 
period  of  validity  of  the  certifications  of 
pesticide  applicators  who  are  certified 
under  a  Federal  pesticide  applicator 
certification  program  as  authorized  by 
section  4  of  the  amended  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA  or  the  Act).  The  proposed 
rule  would  require  recertification  of 
commercial  applicators  after  three 
years,  instead  of  the  present  two-year 
requirement:  private  applicators  would 
have  to  be  recertified  every  four  years 
instead  of  the  present  three-year 
requirement.  At  present.  Federal 
pesticide  applicator  certification 
programs  are  administered  by  EPA  in 
Nebraska  and  Colorada  The  operation 
of  State  programs  with  longer 
recertification  intervals  has  not  been 
demonstrated  to  be  less  effective  than 
the  shorter  intervals  required  in  Federal 
certification  programs.  However,  the 
longer  recertification  interval  does  not 
place  less  burden  on  the  pesticide 
applicator  and  results  in  less  cost  to  the 
adininistrating  agency. 
DATE:  Comments  regarding  the  proposed 
rule  will  be  accepted  until  December  27, 
1982. 

ADDflESSES:  Written  comments  should 
be  submitted  to:  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agencv,  Rm.  E-409.  401  M  St., 
SW..  Washington,  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPP  40004C.  The 
administrative  record,  including 
comments,  is  available  for  public 
inspection  in  Room  E-107  at  the  address 
noted  above  from  8.-00  a.m.  to  4KX)  p.m. 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacDonald,  Office  of  Pesticides 
and  Toxic  Substances,  Enforcement 
(EN-342),  Environmental  Protection 
Agency,  Rm.  2416,  401  M  St..  SW.. 
Washington,  D.C.  20460  (202-755-9201). 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Section  4(a)(1)  of  FIFRA,  as  amended 
in  1978  (Pub.  L.  95-396,  92  Stat.  819,  7 
U.S.C.  136b(a)(l)),  requires  the 
Administrator  to  conduct  a  Federal 


pesticide  applicator  certification 
program  in  those  States  which  do  not 
have  an  approved  certification  plan 
under  section  4  of  the  FIFRA.  Federal 
applicator  certification  regulations  (40 
CFR  171.11)  require  applicators  applying 
restricted  use  pesticides  to  be  certified. 

These  regulations  specify  that  a 
commercial  appHcator's  certification  is 
valid  for  two  years  and  a  private 
applicator's  for  three  years.  The 
requirement  that  applicators  be 
recertified  at  the  specified  intervals  is  to 
ensure  that  they  meet  the  requirements 
of  changing  technology  and  maintain  a 
continuing  level  of  competence.  EPA 
established  Federal  pesticide  applicator 
certification  programs  in  Nebraska  and 
Colorado  pursuant  to  these  regulations, 
when  the  States  did  not  develop 
programs  of  their  own.  The 
establishment  of  Federal  programs  in 
Nebraska  and  Colorado  were 
announced  in  the  Federal  Register  of 
March  15, 1978  (43  FR  10727)  and  June 
29, 1978  (43  FR  28249).  respectively. 

EPA  has  monitored  and  evaluated 
both  the  operation  of  the  two  Federal 
pesticide  certification  programs  and 
EPA-approved  State  pesticide 
certification  programs.  Many  of  the 
State  programs  require  recertification  at 
less  frequent  intervals  than  the  Federal 
programs.  The  most  common  State 
recertification  interval  for  commercial 
applicators  is  three  years. 
Recertification  intervals  for  private 
applicators  are  often  somewhat  longer. 
The  operation  of  State  programs  with 
longer  recertification  intervals  has  not 
been  demonstrated  to  be  less  effective 
than  the  shorter  intervals  required  in 
Federal  certification  programs. 
However,  the  longer  recertification 
interval  does  place  less  burden  on  the 
pesticide  applicator  and  results  in  less 
cost  to  the  administrating  agency.  For 
these  reasons  EPA  is  proposing  to 
extend  the  recertification  intervals  to 
three  years  for  commercial  applicators 
and  four  years  for  private  applicators. 

This  rule  will  not  be  effective  until  60 
days  after  publication  of  the  final  rule  in 
the  Federal  Register.  The  rule,  if 
adopted,  would  not  extend  the 
certification  period  of  those  applicators 
who  are  presently  certified  with  the 
Agency.  The  expanded  recertification 
time  period  would  apply  to  certifications 
and  recertifications  issued  after  this 
amendment's  effective  date. 

Statutory  Review 

Copies  of  this  proposal  were  provided 
to  the  Secretary  of  Agriculture  and  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
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of  the  Senate  in  accordance  with  FIFRA 
sec.  25(a)(3). 

Regulatory  Flexibilitj'  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  EPA 
tiereby  certifies  that  the  attached  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
1  his  proposed  rule  currently  has  an 
impact  only  on  those  applicators  who 
are  certified  by  EPA  in  Nebraska  and 
Colorado.  These  will  not  be  any 
detrimental  economic  effects  on  these 
applicators  in  that  the  regulatory 
requirement  is  being  relaxed  with  a  cost 
savings  to  ihern. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  rule  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysi.s.  This  rule  in  not  "Major"  since 
it  affects  only  restricted  use  pesticide 
applicators  in  Nebraska  and  Colorado. 
This  rule  does  not  impose  any  further 
regulatory  requirements  on  pesticide 
applicators.  The  proposed  rule: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  Will  not  substantially  increase 
costs  to  consumers,  industry,  or  the 
government. 

(3)  Will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation. 

This  proposed  rule  was  submitted  to 
the  OITice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  response  to 
those  comments  are  available  for  public 
inspeciion  at  the  office  of  the  Document 
Control  Officer.  Rm.  E-107.  at  the 
address  given  above. 

List  of  Subjects  in  40  CFR  Part  171 

Pesticides  and  pests. 
Irtertjovemmental  relations.  Indian 
lands. 

Dnled:  Oclobor  18. 1982. 
Anne  N(.  Gorsuch, 

Administrator. 

PART  171— [AMENDED] 

Therefore,  if  is  proposed  that  40  CFR 
171.11  be  amended  by  revising 
paragraphs  (c)(4)  and  (d)(2)  to  read  as 
follows: 

§  171.1 1     Federal  certification  of  pesticide 
applicators  in  States  or  Indian  Reservations 
wfiere  ttiere  is  no  approved  State  or  tribal 
certification  plan  in  effect 

•         ♦         •         •         * 


(4)  Certification  procedure.  An 
individual  who  desires  to  be  certified  or 
recertified  under  this  paragraph  shall 
complete  the  EPA  certification  form  and 
submit  the  form  to  the  appropriate  EPA 
Regional  Office.  In  order  to  be  initially 
certified  as  a  commercial  applicator 
under  this  paragraph,  an  individual  must 
take  and  pass  written  examinations 
approved  by  the  Administrator  and 
administered  by  the  Administrator  or 
any  other  party  approved  by  him  or  her. 
A  general  examination  will  be  given, 
based  on  the  general  standards  found  in 
§  171.4(b)  and  the  standards  for 
supervision  found  in  §  171.6.  In  addition, 
specific  category  and  subcategorj' 
examinations  will  be  given,  based  on 
the  appropriate  category  or  subcategoTy 
standards  found  in  §  171.4(c)  and  the 
applicable  Federal  plan.  The 
Administrator  will  notify  the  individual 
in  writing  of  the  results  of  the 
examinations  within  45  days  unless 
special  circumstances  justify  a  longer 
time  period.  The  Administrator  will 
issue  to  each  person  who  has  passed  a 
general  examination  and  one  or  more 
category  or  subcategory  examinations  a 
commercial  applicator  certificate 
covering  each  category  and  subcategory 
in  which  he  or  she  has  qualified.  A 
commercial  applicator  certificate  is 
valid  for  a  period  of  three  years  from  the 
date  of  issuance,  unless  earlier 
suspended  or  revoked  by  the 
Administrator  (two  years  from  the  date 
of  issuance,  in  the  case  of  certificates 
issued  prior  to  (effective  date  of 
amended  rulej),  and  is  valid  within  the 
Slate  or  Indian  Reservation  named  on 
the  certificate. 

*  *         •         ♦         « 

(d)*   •   • 

(2)  Issuance  of  certificates.  The 
Administrator  will  issue  a  private 
applicator  certificate  to  each  individual 
who  successfully  completes  any 
available  certification  option. 
Individuals  who,  for  any  reason,  fail  to 
complete  successfully  a  certification 
option  may  attempt  to  complete  the  .same 
option  or.  if  available,  an  alternative 
option.  A  private  applicator  certificate  is 
valid  for  a  period  of  four  years  from  the 
date  of  issuance  (three  years  from  the 
date  of  issuance,  in  the  case  of 
certificates  issued  before  (effeclive  date 
of  amended  rule)),  unless  earlier 
suspended  or  revoked  by  the 
Administrator,  and  is  valid  within  the 
State  or  Indian  Reservation  name  on  the 
certificate. 

•  •         ft         *         * 
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40  CFR  Part  180 

IPP  1E2529/P256;  PH-FRL  2232-«| 

Chtorpyrifos;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  F*roposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity  cherries. 
This  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  submitted  pursuant  to  a  petition  by 
the  Interregional  Research  Project  No.  4 
(IR-J). 

DATE:  Comments  must  be  received  on  or 
before  November  26, 1982. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  Rm.  7168.  CM  No.  2 
1921  Jefferson  Davis  Highwav. 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Sfiibbs  (7n3-.S57-n92)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick,  NJ  08903.  has  submitted 
pesticide  petition  number  1E2529  to  EPA 
on  l)ehalf  of  the  IR-4  Technical 
Committee  and  the  /\gricultural 
Experiment  Stations  of  Michigan  and 
Ohio. 

This  petition  reque.sted  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
chlorpyi  ifos  |O.O-diethyl-0L(3.5.6- 
trichloro-2-pyridyl)phosphorofhioate| 
and  its  metabolite  3.5.6- tnchloro-2- 
pyridinol  (TCP)  in  or  on  the  raw 
agricultural  commodity  cherries  at  1.5 
parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a 
tolerance  of  2.0  ppm  combines  residues. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considereti- 
useful  for  the  purpose  for  which  thft 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  rat 
feeding  study  with  a  red-blood-cell 
cholinesterase  (RBC  ChE)  no-observed- 
effect-level  (NOEL)  of  0.1  mg/kg/day 
and  negative  oncogenic  potential:  a  2- 
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year  dog  feeding  study  with  a  RBC  ChE 
NOEL  of  0.1  mg/kg/day;  a  180-day  rat 
feeding  study  with  a  RBC  ChE  NOEL  of 
0.15  mg/kg/day:  a  90-day  dog  feeding 
study  with  a  RBC  ChE  NOEL  of  0.03  mg/ 
kg/day;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  1.0  mg/kg  (highest 
dose):  and  a  mouse  teratology  study 
negative  at  25  mg/kg/day  (higesl  dose). 
A  rat  teratology  study  and  an  additional 
reproduction  study  must  be  submitted 
within  a  reasonable  period  of  time. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(RBC  ChE  NOEL  of  0.1  mg/kg/day)  and 
using  a  10-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.6  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing  and 
proposed  tolerances  for  a  1.5  kg  daily 
diet  is  calculated  to  be  0.6406  mg/day: 
the  current  action  will  increase  the 
TMRC  by  0.0031  mg/day  (0.48  percent). 
Published  and  proposed  tolerances 
utilize  106.77  percent  of  the  ADI;  the 
current  action  will  utilize  an  additional 
0.51  percent.  • 

The  hature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  method,  gas  chromatography, 
using  a  flame  photometric  detector  to 
determine  chlorpyrifos  and  a"  Ni 
electron  capture  detector  to  determine 
the  TCP,  is  available  for  enforcement 
purposes.  Supportive  residue  data  are 
from  tests  conducted  in  Michigan.  Since 
cherries  are  not  normally  used  for 
animal  feed,  there  will  be  no  problem  of 
secondary  residues  in  meat,  milk, 
poultry  and  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  "[PP 1E2529/P256]".  All 
written  comments  filed  in  response  to 


this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-812),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a{e])) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  14. 1982. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  cherries  to  read 
as  follows: 


§  180.342 
residues. 


Chlorpyrifos;  tolerances  for 


Part* 


Ch6niM.- 


2.0 


|FR  Doc.  82-29081  Filed  10-26-82:  S:4S  amj 
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40  CFR  Part  180 

[PP  2E2701/P257,  PH-FRL  2230-8] 

Permethrin;  Proposed  Tolerance 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity  spinach. 


This  proposed  regulation  establishes  the 
maximum  permissible  level  for  the 
combined  residues  of  the  insecticide  in 
or  on  spinach. 

date:  Comments  must  be  received  on  or 
before  November  26, 1982. 

address:  Written  comments,  bearing 
the  document  control  number  (OPP 
2E2701/P257)  should  be  submitted  to: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM*2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2690). 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  PM-17.  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  was  informed  that 
approximately  200  acres  of  spinach, 
grown  in  Tennessee,  were  treated  with 
the  insecticide  permethrin  ((3- 
phenoxyphenyl)methl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate).  The 
spinach  is  currently  being  held  in 
storage  pending  establishment  of  a 
tolerance  level  for  residues  of 
permethrin  in  or  on  spinach.  Based  on 
residue  data  on  spinach  and  other  leafy 
vegetables,  it  is  concluded  that  a  level  of 
20  parts  per  million  (ppm)  is  adequate  to 
cover  residues  of  the  parent  compound 
and  its  metabolites.  3-(2.2- 
dichloroethenyl-2.2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyl)methanol  {3-PBA).  The 
toxicological  data  considered  in  support 
of  this  chemical  was  discussed  in  a 
related  document  [PP  8F2099,  9F2196, 
9F2243,  9F2192,  0F2425.  0F2307.  9F2207, 
1F2562, 1F2564/R422]  published  in  the 
Federal  Register  of  October  13, 1982  (47 
FR  45008). 

Using  a  no-observed-effect  level 
(NOEL)  of  5  mg/kg/day,  derived  from 
the  most  sensitive  2-year  rat  chronic 
feeding/oncogenicity  study  and  a  100- 
fold  safety  factor,  the  acceptable  daily 
intake  (ADI)  was  determined  to  be  0.05 
mg/kg/day.  This  tolerance  would 
increase  the  percentage  of  the  ADI  used 
from  21.13  percent  to  21.64  percent. 

The  theoretical  maximal  residue 
contribntion  (TMRC)  for  the  insecticide 
from  use  on  spinach  will  be  increased 
by  2.41  percent.  There  are  no  actions 
currently  pending  against  continued 
registration  of  the  insecticide. 

Tolerances  have  been  previously 
established  (40  CFR  180.378)  for  residues 
of  the  insecticide  on  various  raw 
agricultural  commodities  at  levels 
ranging  from  0.05  ppm  to  20.0  ppm.  The 
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nature  of  residue  is  adequately 
understood  and  an  adequate  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purpose. 
Spinach  is  not  a  feed  item,  and  therefore 
there  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry 
^  from  this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance 
will  protect  the  public  health.  It  is 
proposed  therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  [FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "(PP  2E2701/P257]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
product  manager's  office,  Registration 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-534,  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  34aa(E)]) 

list  of  Subjects  in  40  CFR  Part  180 

I   Administrative  practice  and 
procedure;  Agricultural  commodities; 
Pesticides  and  pests. 

Dated:  October  8, 1982. 
Douglas  O  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.378  be  amended  by  adding  and 


alphabetically  inserting  the  commodity 
spinach  to  read  as  follows: 

§  180.378    Permethrin;  tolerances  for 
residues. 


CoiTMnodHies 

Parts 
nvHion 

•              •              •              • 

Spinach „ „ 

• 
20.0 

■              •              •              • 

• 

[FR  Doc.  82-29014  Filed  10-26-82;  8:45  am) 
BrtLING  CODE  6560-50-11 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5-3 

Procurement  by  Negotiation; 
Structured  Approach  to  Profit/Fee 
Objectives 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice  of  availability  of 
proposed  rule. 

SUMMARY:  This  proposed  amendment  to 
the  General  Services  Administration 
Procurement  Regulations  will  implement 
the  Office  of  Federal  Procurement  Policy 
(OFPP)  Policy  Letter  80-7  (December  9, 
1980)  by  providing  an  agency  structured 
approach  for  determining  profit  or  fee 
prenegotiation  objectives.  The 
provisions  in  the  proposal  are  based  on 
policies  and  procedures  already 
published  by  the  National  Aeronautics 
and  Space  Administration  (NASA)  in 
the  NASA  Procurement  Regulation  (41 
CFR  Chapter  18). 

DATE:  Comments  will  be  considered  if 
received  by  November  30, 1982. 

ADDRESS:  Copies  of  the  proposal  are 
available  upon  request  to  interested 
parties  for  comments  from  General 
Services  Administration,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy,  18th  and  F  Streets, 
NW.,  Room  4026,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy  (202)  523-4755. 

Dated:  October  18. 1962. 

Allan  W.  Berres, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

|FR  Doc.  82-29278  Filed  10-28-62;  8:45  ami 
BILUNG  CODE  6620-4)1-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6425] 

Proposed  Based  Rood  Elevation  and 
Zone  Designation  Determinations  for 
tfie  City  of  Diaz,  Jackson  County,  Ark. 
Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevation 
and  zone  designation  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  or  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-name  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk.  Municipal 
Building.  Highway  17,  Diaz,  Arkansas. 

Send  comments  to:  Honorable  Blount 
Hohn,  Mayor.  City  of  Diaz,  P.O.  Box  136. 
Diaz,  Arkansas  72043. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:   The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Diaz, 
Arkansas,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  ot  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
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that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows; 


Eleva- 

tion 

(teeU 

natiorv 

Zone 

Source  ol  flooding  and  location 

al 

designa- 

^ 

tions 

vertcal 

dMum 

VMage  Creek. 

At  the  sou«hern  corporate  limits 

231 

A3 

At  the  nonhem  corporate  limits 

232 

A4 

White  Riv«r 

At   the   southernmost   corporate 

231 

A10 

hnts 

At  «oule  18 _ 

231 

Oo 

Just  east  ol  Boroen  Lake     

231 

Do 

232 

Do 

rale  Innrts 

Along  Mam  Street  Ditch 

231 

L_."  . 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requrrements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janaury  2a  1969  (33  PR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-412a  Executive  Order  12127.  44 
PR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support.) 

Issued:  September  17, 1982. 
Le«  M.  Thomas, 

Associate  Director.  Slate  and  Local  Programs 
and  Support. 

|FR  Doc.  s;:- 29181  Filed  IO-^S-82:  8:4S  8in| 
BtLUNQ  CODE  67M-03-K 


44  CFR  Part  67 

( Docket  No.  FEMA-4485 1 

Proposed  Flood  Elevation 
Determinations;  Jamestown,  Colorado 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed    < 
below  for  selected  locations  in  the  Town 
of  Jamestown.  Colorado. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  43  FR  42261  on 
September  20. 1978,  and  in  the  Boulder 
Daily  Camera,  published  on  or  about 
September  7, 1978,  and  September  8. 
1978,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Clerk's  Office.  Town  Hall. 
Main  Street,  Jamestown,  Colorado. 

Send  comments  to:  Honorable  Skip 
Breffle,  Box  298.  Jamestown.  Colorado 
80455. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
supplementary  information:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Jamestown.  Boulder  County, 
Colorado,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  ior  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 


used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarilv  adopts 
floodplain  ordinances  in  accoi  d  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
higft  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
acticwi  only  forms  the  basis  for  future  ~ 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance;  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


Source  ol 
flooding 


4 


#Deplh 
in  feet 
above 
ground 
'Eleva- 
tion m 
toet 
(NGVD) 


James  Creek i  At  downstream  corporate  hmii 

I  20  feet  upstream  horn  center. 


line  of  Ma»n  Street 

10  feet  downstream  from  cor- 

porate kmits 

Little  James 

10  feet  upstream  from  center- 

Creek 

line  of  Ward  Street 

90  feet  upstream  from  center- 

lino  of  James  Canyon  Orrve. 

10  feel  downstream  from  up- 

stream corporate  UnM. 

At  corporate  limit     

TntKltary  to 

Little  James 

Creek 

•6,802 
•6,91b 


•7.057 


•6.978 


•7.167 


•7.267 


7,299 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director)  ' 
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Issued:  September  21. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-29184  Filed  10-28-SZ;  8:45  am) 
BUJJNQ  CODE  •71»-03-« 


44  CFR  Part  67 

(Docket  No.  FEMA-6437] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Longmont,  Boulder  County, 
Colo.  Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  Planning  and  Development, 
City  of  Longmont,  Civic  Center 
Complex.  Third  and  Kimbark,  Longmont. 
Colorado. 

Send  comments  to:  Honorable 
William  Swenson,  Mayor,  City  of 
Longmont,  Civic  Center  Complex,  Third 
and  Kimbark.  Longmont.  Colorado 
80501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Longmont,  Colorado,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 


to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Sooce  of  flooding  and  location 

ElawMion 
(•set) 

vertical 

national 

geodetic 

datum 

Zone 

designation 

SpongGutch: 

Jusl  upstream  o(  the  Coiofa- 
do  and  Southern  Raikoad. 

At  a  pomt  located  approxi- 
nwtaly  500  feet  upstream 
of  East  lltfi  Avenue. 

At  a  pomt  located  approai- 
mately  50  feet  downstieam 
of  Mountain  View  Avenue. 

At  East  I5tfi  Avenue  .  . 

4,966 
4,969 

4,996 

5.003 

Zone  A3 
Oo 

Do 

Oo 

Along  St.  Vrain  Creek  in  the  recently 
annexed  area  located  between  North 
119  Street  and  the  easternmost 
corporate  limits,  the  proposed  special 
flood  hazard  area,  identified  as  Zone  A, 
has  been  added.  Along  Left  Hand  Creek 
between  South  Bowen  Street  and  Pike 
Road,  the  proposed  special  flood  hazard 
area  has  been  revised  from  Zone  A5  to 
Zone  A.  Also  along  Left  Hand  Creek, 
between  Pike  Road  and  the  southern 
corporate  limits,  the  proposed  special 
flood  hazard  area,  identified  as  Zone  A, 
has  been  added. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance;  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  lx)cal  Programs 
and  Support) 

Issued:  September  28, 1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support 

|FR  Doc  82-201M  Filed  10-28-82;  8:45  am) 
ntUNG  CODE  6716-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA  6421] 

National  Flood  Insurance  Program; 
Proposed  Elevations  for  ttie  Town  of 

Lexington,  Mass. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
elevations  described  below. 

The  proposed  elevations  will  be  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
elevations  are  available  for  review  at 
the  Town  Office. 

Send  comments  to:  Mr.  Alfred  Busa. 
Chairman,  Board  of  Selectmen,  1625 
Massachusetts  Avenue,  Lexington, 
Massachusetts  02173. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Chief.  Engineerin, 
Branch.  Natural  Hazards  Division,  State 
and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  Room  514.  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
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Programs  and  Support,  gives  notice  of 
the  proposed  elevations  (100  year  flood) 
for  the  Town  of  Lexington, 
Massachusetts  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234,  87 
Stat.  980),  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

The  elevations  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  elevations  for  selected 
locations  are: 


FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support)    ' 

Issued:  September  21, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc  82-29188  Filed  10-2»-8i  8:45  ami 
BILUNG  CODE  (riS-OS-M 


Elevation 

Sourcaot 

Locaton 

(feat) 

(tooding 

(NGVO) 

Nonn 

Uostnam  sde  of  access  road 

1176 

Lexington 

to  Town  dump 

Brook 

Upstream   side   of   BAM   Rail- 

118.7 

road 

Downsueam  side  o«  Route  128.. 

1205 

KimBfOOfc 

Upstream  sKje  ol  Melex  Road .... 

117.0 

Up8»eam   side   ot   BAM    Rail- 

1173 

road. 

Upstream     side     o*     HartwoD 

1174 

Avenue 



Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecto  in  44  CFR  Part  67 

Flood  insurance;  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 


44  CFR  Part  67 
[Docket  No.  FEMA  6429] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
Buchanan  County,  Missouri,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  F'roposed  rule. 

SUMMARv:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Highway  Department,  Buchanan 
County  Courthouse.  Fifth  and  Jules,  St, 
Joseph,  Missouri. 

Send  comments  to:  Honorable  Gerald 
Vanover,  Presiding  Judge,  Buchanan 
County  Courthouse,  Fifth  and  Jules.  St. 
Joseph,  Missouri  64501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Buchanan  County, 
Missouri,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations,  on  Panels  25.  40. 
75,  and  125  of  125,  are  as  follows: 


Elevation 

(feet)        1 

Sotx^e  o<  Hooding  and  location 

national 

geodetic 

vertical 

datum 

Zone 
desigrwtion 

Missouri  River 

Ai    (he    southern    corporate 

788 

A5. 

limits. 

Just    downstreams    ot    U.S. 

792 

AS. 

Route  59 

At  a  point  located   approo- 

789 

AS. 

mately    1500    teet    down- 

Lost  Create 

At  a  point  located  appron- 

799 

AS. 

mateiy  1800  feet  upstream 

ol  tne  conHuence  of  Lost 

CreeK. 

AI  a  point   located  approxi- 

805 

AS. 

mtMi  700  feat  upsteram 

Of  River  Mile  434 

1 

At   a  point  located  approu- 

1                 814 

AS. 

mately     500     feet     down- 

1 

stream  of  River  Mile  445 

At  a  point   located  approm- 

819 

AS. 

matety     800     feat    down- 

stream of  Rrvar  MHe  450 

AI    the    northern    corporate 

821 

AS 

Tributary  of  the  102  River  

At  the  northern  corporate 
lifnils 
Tntxitary  of  the  Plane  Hivar._... 
Area  located  along  eastern 
lX3rdor  of  the  Town  of 
Agency  and  north  of  the 
Atchison.  Topaka  and 
Santa  Fe  Railway. 


860 


838 


A10 


AH. 


Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. 

I    Flood  insurance — flood  plains. 

TNational  Flood  Insurance  Act  of  196«  (Title 
Xni  of  (lousing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Projjrams 
and  Support) 

Issued:  Stjptember  23. 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Pro^txims 
and  Support. 

|FR  Dor.  82-29190  Filed  10-25-82:  8:«S  ami 
BIU.INO  CODE  <7t»-<»-«l 


44  CFR  Part  67 

(Docket  No.  FEMA-64231 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Belton,  Cass  County, 
Missouri  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Director  of  Community 
and  Economic  Development,  Belton  City 
Hall.  506  Main  Street,  Belton,  Missouri. 
Send  comments  to:  l-Ionorable  Gary 
Mallory,  Major,  City  of  Belton.  P.O.  Box 
230.  Belton.  Missouri  64012. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.HL.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  .Agency,  Washington.  DC. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  I'he 
Associate  Director.  State  and  (-ocal 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Belton. 
Missouri,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Soclion  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urb5n 
Development  Act  of  1968,  Huh.  L  90- 
448),  42  U.S.C.  4001^128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flooded  elevations 
and  zone  designations,  on  Panel  3  of  5. 
are  as  follows: 


(teat) 

Source  0)  flooding  and  location 

national 

geodMc 

vertical 

Mum 

Zone 
designation 

OilCrMk: 

At  a  point   localed  approxi- 

994 

A3 

mately  250  l««t  upstream 

o(  160t^  Terrace  extended. 

At   a  point   located  approxi- 

1005 

A3 

matety     100     (eel     dowrv 

stream  of  I62nd  Street. 

At  a  point  located  approm- 

1006 

A3 

malely  200  leel  upstream 

of  163rd  Street 

At  a  po«n  located  approxi- 

ion 

A3 

mately     125     (eet     down- 

stream of  the  Private  Road. 

At  the  limit  of  delaiied  study 

1024 

A3 

(Spnngdale  Lane). 

Also  along  Oil  Creek,  the  proposed 
special  flood  hazard  area,  identified  as 
Zone  A,  has  been  added  upstream  of 
Springdale  Lane. 


Pursuant  to  the  provisions  of  5  l?SC 
605(b).  the  Associate  EHrector,  State  and 
L^cal  F*rograms  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  .Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signficanl  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecte  in  44  CFR  Part  67. 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
.XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FT* 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  F.xecutive  Order  12127.  44 
FT?  19367:  and  delegation  of  authorit>'  to  the 
Associate  Director.  Stale  and  lxx:al  Programs 
and  StippHirt) 

Issued:  September  17.  1982. 

l^ee  M.  Thomas, 

Assocate  Director.  State  and  Local  Profirams 
and  Support. 

IKR  Oor.  82-29183  Kiled  10-28-82: 8:45  «m| 
BILUNG  CODE  <71«-03-M 


44  CFR  Part  67 

I  Docket  No.  FEMA-6424 1 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Blue  Springs,  Jackson 
County,  Missouri  Under  National  Rood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevutions  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
m  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  F"lood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
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flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Engineering  Department.  Blue 
Springs  City  Hall,  903  Main  Street.  Blue 
Springs,  Missouri. 

Send  comments  to:  Honorable  John 
Michaels.  Mayor.  City  of  Blue  Springs, 
903  Main  Street,  Blue  Springs,  Missouri 
64015. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Blue 
Springs,  Missouri,  in  acordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90^48),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation 

(toet) 

Source  of  flooding  and  location 
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geodetic 

vertical 

datum 

Zone 

designation 

Burr  Oak  Cre«k                  

At  •  point  tocaied  approxi- 

836 

A7. 

malely  800  (eat  upstream 

o(  Saunders  Road 

Blue  Brancti  Creek  Tntxitary 

No  2: 

At  ttw  touttiemmott  corpo- 

811 

AH 

rate  Hmits. 

At  a  poirrt  located  ipproxi- 

818 

AS 

mataly     100    teet     dowrv 

stream  o*  Mize  Road. 

Source  o«  flooding  and  location 


At  a  point  located  approxi- 
mately 425  leel  upstream 
of  Interstate  Route  70. 

At  a  point  located  approxi- 
mately 1300  (eet  down- 
stream ol  Poner  Road  ex- 
tended 

Just  upstream  o'  Poner  Road 
extended. 

At  the  upstream  limit  ot  de- 
tailed study 
Blue   Brancti  CreeK  Tributary 
No   1 

Just  upstream  ot  the  eastern 
corporate  limits 

Just  downstream  from  the 
upstream  hmit  ol  detailed 
study. 


Elevation 

(teet) 

rational 

geodetic 

vertical 

datum 


Zone 
designation 


832 


850 
867 


829 

836 


A5. 


AS 


AS 
AS 


A6 
A6. 


Also  along  Blue  Branch  Creek 
Tributary  No.  1,  the  proposed  special 
flood  hazard  area,  identified  as  Zone  A, 
has  been  added  between  the  upstream 
limit  of  detailed  study  and  U.S.  Route  40. 
Proposed  special  flood  hazard  areas, 
identified  as  Zone  A,  have  been  added 
along  unnamed  tributaries  in  the  area 
located  north  of  Pink  Hill  Road  and 
between  Route  7  extended  and  Owens 
School  Road  extended.  Additional 
annexed  areas  have  been  identified  as 
Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Ix)cal  Programs 
and  Support.) 
Issued:  September  21, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support. 

|FK  Doc.  82-29182  Filed  10-26-82;  8:45  am| 
BILLING  CODE  6718-03-M 


(Docket  No.  FEMA-6430] 

44  CFR  Part  67 

Proposed  Based  Flood  Elevation  and 
Zone  Designation  Determinations  for 
Douglas  County,  Nevada  Under 
National  Flood  Insurance  Program 

AGENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule^ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Community  Development 
Department,  Valley  Professional 
Building,  1645  Highway  395,  Minden. 
Nevada. 

Send  comments  to:  Mr.  Kenneth  C. 
Kjer,  Chairman,  Board  of  County 
Commissioners,  Douglas  County 
Courthouse,  P.O.  Box  218,  Minden, 
Nevada  89423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Douglas  County, 
Nevada,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pyb.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
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minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation 

(feel) 
riational 

Source  of  Flooding  and 

Zone 

location 

geodetic 
vertical 
detum 

designation 

Marbn  Slough: 

At  a  point  located  approxi- 

4,700 

A6 

mately  150  feel  upstream 

o(  us  Route  395. 

At  a  pomt  located  just  up^ 

4.714 

A6. 

stream  o(  Buckeye  Road. 

At  a  pomt  located  approxi- 

4,740 

A6 

mately     100    feet     down- 

stream   of     High     ScNx}! 

Street. 

At  a  point  located  just  dowrv 

4,751 

A6 

stream  of  Tolar  Avenue. 

I    The  area  generally  located  between 
Tolar  Avenue,  U.S.  Route  395  and  Elges 
Avenue,  has  been  revised  from  Zone  B 
to  Zone  AO,  with  a  depth  of  1  to  2  feet. 
Along  Pine  Nut  Creek,  the  special  flood 
hazard  area,  identified  as  Zone  A,  has 
been  modified  between  the  unnamed 
canal  just  west  of  Allerman  Canal  and 
Saw  Mill  Road. 

Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 


Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  September  23, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  62-29189  Filed  10-28-82;  6:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

Revision  of  Proposed  Flood  Elevation 
Determinations;  Cove  Neck,  Nassau, 
New  York. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  m  the 
Village  of  Cove  Neck,  Nassau  County, 
New  York. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  47  FR  35796  on  August  17. 
19B2,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  residence  of  the  Village  Clerk, 
Mrs.  W.  D.  Robinson,  Tennis  Court 
Road,  Cove  Neck,  New  York. 

Send  comments  to:  Honorable 
Stephen  Ulman,  Mayor  of  Cove  Neck, 
Box  279,  Cove  Neck  Road,  Cove  Neck. 
New  York  11709. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-years)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Cove  Neck,  Nassau  County, 
New  York,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  base  (lOOi^ear)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


f  DapVtm 
iMtabov* 

Source  of  Hoodng  and  localion 

groufvS. 

*ElavMion 

inleM 

(NOVO) 

Oyster  Bay  Cove: 

Oyster  Bay  Cove  shoreline 

•12 

Oyster  Bay  Hart>or 

Oyster    Bay    Haittor    shorlne    north    of 
Oyster  Bay  Cove  ahorelma  to  approxi- 
mately 2,000  feel  south  of  Cove  Point 

Oyster  Bay  Hartwr  ahorMna  from  approxi- 
mately 2.000  leM  •cum  of  Cova  Port 

to  Cove  Pomt _ _ 

Cow  Sprtng  Hait)or: 

Cold  Spnng  Hartjor  shoraina  Irom  Cow* 
Point  to  Cooper  Blutf 

•12 
•15 

■16 

Cold  Spnng  Hattwr  shoreline  from  Cooper 
Bluff  to  Village  of  Cove  Neck-VHIaga 
of  Laurel  Hollow  Corporate  limits   . 

•15 

Sagamore    Hill    National    Historic^    SM* 
along  eastern  corporate  hmts 

13 

(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
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FR  19367:  and  delegation  of  Authority  to  the 
Associate  Director) 

Issued:  September  29. 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Locaf  Programs 
and  Support 

(FR  Doc  82-2»lffl  Filed  10-  2»-a2;  ft45  am) 
BILLING  CODE  S71«-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA-64381 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determiruitions  for 
the  City  of  Anadarko,  Caddo  County. 
Oklahoma 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qnalified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk.  Anadarko 
City  Hall.  501  West  Virginia.  Anadarko. 
Oklahoma. 

Send  comments  to:  Honorable  E.  E. 
Otey.  Mayor,  City  of  Anadarko,  501 
West  Virginia,  P.O.  Box  647,  Anadarko. 
Oklahoma  73005. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY   NFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Anadarko,  Oklahoma,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  of  flooding  and  location 

Elevation 

(feet) 

national 

geodetic 

vertical 

datum 

Zone 
designation 

Wasnua  River 

At  the  easternmost  corporate 
limits. 

At  •  point  located  approxi- 
mately WOO  <eet  upstream 
of  tt>e  easternmost  corpo- 
rate limtts. 

1.160 

1.170 

A5 
AS 

In  the  recently  annexed  area,  located 
in  the  northeastemmost  portion  of  the 
City,  special  flood  hazard  area, 
identified  as  Zone  A.  has  been  added. 
Additional  annexed  areas  have  been 
identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67. , 

Flood  insurance — flood  plains. 
(National  Flood  Insurance  Act  of  1966  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 


17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  September  24, 1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  B2-2S1Q2  Filed  10-26-82;  8:45  am| 
BILUNQ  CODE  (Zlt-flS-M 


44  CFR  Part  67 

I  Docket  No.  FEMA-6426] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Grove,  Delaware  County, 
Oklahoma  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTK>N:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk,  Grove  City 
Hall,  Grove,  Oklahoma. 

Send  comments  to:  Honorable  Huber 
Logue,  Mayor.  City  of  Grove.  P.O.  Box 
1268,  Grove,  Oklahoma  74344. 
FOR  further  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
supplementary  information:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Grove. 
Oklahoma,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
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which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations,  on  Panels  3  and 
4  of  4,  are  as  follows: 


Source  of  flooding  and  location 


Spring  Brandi: 

At  ■  point  located  approni- 
(nately  300  feet  upstream 
Of  Chnsty  Drive  emended. 

At  a  point  located  approxi- 
mately 600  feet  dowrv 
stream  of  ttie  eastern  cor- 
porate linM*. 


Zone 
designation 


In  the  recently  annexed  areas,  in  the 
southern  portion  of  the  City,  proposed 
special  flood  hazard  areas,  identified  as 
Zone  A,  have  been  added.  Additional 
annexed  areas  have  been  identified  as 
Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  September  17, 1982. 
Lee  M .  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  82-29180  Filed  10-26-82:  &-45  am] 
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44  CFR  Part  67 
(Docket  No.  FEMA-6401] 

Revision  of  Proposed  Flood  Elevation 
Determinations;  Johnstown,  Cambria 
County,  Pennsylvania 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Johnstown,  Cambria  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  47  FR  41776  on  September  22. 
1982,  and  hence  supersedes  those 
previously  published  rules. 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  Room  106,  Johnstown, 
Pennsylvania. 

Send  comments  to:  Honorable  Herbert 
Pfuhl,  Mayor  of  Johnstown,  City  Hall, 
Johnstown,  Pennsylvania  15901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Johnstown,  Cambria  County, 
Pennsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 


448)),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ab^ady  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


#Daplh 
kifaal 

Source  ol 

Flooding 

Location 

ton  in 

to6f 

(NOVO) 

Conemaugrt 

Downstream  corporate  limits 

•1.154 

niver 

Coopersdaie  Bndge  (upMraam) .. 

•1,159 

Foort^  Avenue  (upstream) 

•1.164 

Conlluerce     of     Littte     Cone- 

•1  167 

maugti  River  and  Stonycreek 

Rivar 

Lmie 

OonHuance    with    Conamaugh 

•1.167 

Conemaugfi 

fUvar  and  Stonycraak  Rtvar. 

River. 

Chassie  Syslam  (1st  crosaing).  . 

•1,171 

•1,182 

Upairaam  corporala  Inrils^.......... 

•1i« 

Stonycreek 

ConftuarKa    wMtt    Conamsugh 

•1,167 

""^ 

R»ar  and  Uttla  Conamaugfi 
Rwar. 

47620  Federal  Register  /  Vol.  47.  No.  208  /  Wednesday.  October  27.  1982  /  Proposed  Rules 


*Oepth 
in  feet 
atx>ve 

Source  o« 
Flooding 

Location 

ground 
*Eleva 
lion  in 
feel 
(NGVD) 

•1,173 

•1,179 

•1.198 

St  Clair  Ron 

Confluence    with    Conemaugh 
River 

•1.158 

•1.166 

•1.181 

Farfield  Avenue  (upstream) 

•1,211 

•1.257 

Elk  Run 

Shallow  flooding  affecting  com- 
munity. 

#1 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 

Issued  October  12, 1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-29185  Filed  10-26-82:  8:45  am| 
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44  CFR  Part  67 
[Docket  No.  FEMA  64221 

Proposed  Elevations  and  Zone 
Designations  for  the  City  of  East 
Ridge,  Tennessee 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
elevations  and  zone  designations 
described  below. 

The  proposed  elevations  and  zone 
designations  will  be  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  ether  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  zone  designations  are 
available  for  review  at  the  City 
Administrator's  Office. 

Send  comments  to  Mr.  ].  David  Mays. 
Jr..  City  Administrator,  City  of  East 


Ridge,  1501  Tombras  Avenue.  East 
Ridge,  Tennessee  37412. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  Room  514, 
Washington,  D.C.  20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  elevations  and  zone 
designations  (100  year  flood)  for  the  City 
of  East  Ridge,  Tennessee  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42.  U.S.C.  4001-4128.  and  44 
CFR  67.4  (a)). 

The  proposed  elevations  and  zone 
designations  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  The  proposed 
elevations  and  zone  designations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  elevations  and  zone 
designations  for  selected  locations  are: 


Source  of 
Flooding 

Location 

Existing 

steva- 

tion 

Pro- 
posed 
eleva- 
tion 

South 
ChKkamauga 
Crwk. 

Along  the  eastern 
corporation  kmits 
(from  north  to 
(oulh).             ^ 

68<M«8 

683-691 

^ 

Existing 
zone 

dsiignA. 
lion 

Pro- 
posed 
zona 

designa- 
tion 

• 

A» 

A10 

Exisling 
eleva- 
tion 

Pro 
posed 
eteva 

tion 

Backwater 

677 

679 

flooding  from 

Route  41/76 

West 

interchange  and 

Chickamauga 

the  southern 

Greek 

corporate  limits. 
east  of  Route  75. 

682 

the  US  Route 

41/76 

interchange. 

Existing 
zone 

designa- 
tion 

Pro- 
posed 
zone 
designa- 
tion 

Southeast  of  Route 

B 

AtO 

41/76  and  Route 

75  interchange  m 

the  vicinity  of 

Lenora  Road 

Along  Route  75 

B 

ZoneC 

south  of  the  Loop. 

Along  Route  75 

e 

AIO 

north  of  the  Loop. 

At  the  US  Route 

c 

A9 

41/76  and  Route 

75  interchange 

Southwest  of  US 

B 

A9 

Route  41/76  and 

Route  75 

interchange. 

Source  of 
Flooding 

Location 

Existing 
«leva- 

tK>n 

Pro- 
posed 
eleva- 
tion 

Spring  Creeli 

Between  Spring 
Creek  and 
Spnngvale  Road. 

678-681 

680-682 

Existing 
zone 

designa- 
tion 

Pro- 
posed 
zone 
designa- 
tion 

IMest  of  Spnng 
Creek  Road 

A4 

A7 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  September  21. 1982. 

Lee  M.  Thomas, 

Associate  Directors.  Slate  and  Local 
Programs  and  Support. 

|FR  Doc  82-29187  Filfd  10-26-82;  8:45  am| 
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44  CFR  Part  67 

(Docket  No.  FEMA-6428] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  San  Marcos,  Hays,  and 
Caldwell  Counties,  Tex.;  Under 
National  Flood  Insurance  Program 

AGENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Planning  Director,  San 
Marcos  City  Hall.  630  East  Hopkins,  San 
Marcos,  Texas. 

Send  comments  to:  Honorable  Emmie 
Craddock,  Mayor,  City  of  San  Marcos, 
630  East  Hopkins,  San  Marcos,  Texas 
78666. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.  E..  Chief, 
Engineering  Branch,  Natural  Hazards 


Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  San 
Marcos,  Texas,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448),  42  U.S.C.  4001^128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  cH  flooding  and  number 
locaton 


Elevatkjn. 

Source  ot  flooding  and  number 

national 
geodetic 

Zone 
designa- 
tion 

locabon 

vertical 
datum 

(feet) 

Blanco  River 

Just  downstream  ot  Route  80 

586 

A14. 

see 

A21. 

1200  feet  upstream  of  Route 

80 

Approximately    100    feet    down. 

600 

A21. 

stream  of  Crepe  Myrtle  Street 

extended 

At  the  limit  of  detailed  study _.... 

aoe 

A21. 

Purgatory  Creek: 

At  a  point  located  approximately 

see 

AS. 

600  feet  upstream  of  Wilson 

Street  extended 

At  the  lum  of  detailed  study 

606 

AS. 

Willow  Springs  Creek: 

At  a  point  located  approximately 

588 

A7. 

6O0    feet    upstream    aH    ElKt 

Street 

At  Redwood  Road     _ 

ao4 

•12 

A2 

At  the  limit  of  detailed  study 

A2. 

Unrwmed  Tnbutary  to  Blanco  nver 

At  a  pomt  located  approximatety  [ 

300  feel  north  ot  Bie  luhssoun.  | 

Kansas,  arxl  Texas  Railroad        ' 

At  a  poirrt  located  approximately 

150  feet  south  of  Route  21  i 


564     A26. 


S8S    At4. 


_L 


The  proposed  special  flood  hazard 
areas,  identified  as  Zone  A,  have  been 
added  in  six  additional  annexed  areas. 
The  first  area  is  generally  located  along 
the  Blanco  River  between  the  limit  of 
detailed  study  and  the  northern 
corporate  limits.  The  second  area  is 
located  along  Purgatory  Creek  between 
the  limit  of  detailed  study  and  the 
western  corporate  limits.  The  third  area 
is  located  along  Willow  Springs  Creek 
between  the  limit  of  detailed  study  and 
the  western  corporate  limits.  The  fourth 
area  is  located  along  the  San  Marcos 
River  between  Durango  Street  extended 
and  the  southern  corporate  limits.  The 
fifth  area  is  located  along  an  Unnamed 
Tributary  of  Cottonwood  Creek  between 
the  limit  of  detailed  study  and  the 
southern  corporate  limits.  Finally,  the 
sixth  area  is  located  along  Hemphill 
Creek. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  F>rogtam8 
and  Support) 

Issued:  September  24, 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  •2-29188  Filed  10-2e-«2:  8:46  ain| 
MLUNO  CODE  (TlS-OS-li 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  other  than  ojles  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and   nilings,   delegations  of 
authority,  filing ,  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  purusant  to 
§  800.8(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CRF  Part  800).  that  on 
October  28, 1982,  at  7:00  p.m..  a  public 
information  meeting  will  be  held  at  the 
Holiday  Inn,  1015  Elm  Street,  Dallas, 
Texas. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opporunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  lease 
and  development  of  property  located  at 
400  N.  Ervay  Street,  Dallas,  an 
undertaking  of  the  United  States  Postal 
Service  that  will  adversely  affect  the 
downtown  Dallas  Post  Office  Building,  a 
property  eligible  for  the  National 
Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  the  National 
Register  or  eligible  property,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  property. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  Ah  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  a  representative  of  the 
Postal  Service. 

III.  A  statement  by  the  Texas  State 
Historic  Preservation  Officer  or  his 
representative. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 


the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 

Speakers  shoiild  limit  their  statement 
to  five  (5)  minutes.  Written  statements 
in  furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Advisory  Council  on  Historic 
Preservation,  Western  Division  of 
Project  Review,  730  Simms  Street,  Room 
450,  Golden.  Colorado  80401;  telephone 
(303)  234-4946. 

Dated:  October  21. 1982. 
John  M  Fowler, 

Acting  Executive  Director. 

[FR  Doc.  82-29471  Filed  10-28-B2:  8:45  am] 
BILUNQ  CODE  431»-1(MI 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Timber  Export  and  Substitution 
Restrictions;  Results  of  Comments 

Comments  were  soUcited  in  the 
Federal  Register  on  August  2. 1982  (47 
FR  33303),  as  to  whether  a  public 
hearing  should  be  scheduled  to 
determine  whether  unprocessed 
Douglas-fir.  Western  redcedar.  Western 
hemlock,  and  other  species  presently 
restricted  from  export,  are  surplus  to  the 
needs  of  domestic  markets  during  this 
time  of  poor  timber  markets  (36  CFR 
223.10).  The  comments  showed  little 
support  for  either  a  public  hearing  or 
finding  these  species  surplus.  Based  on 
this  information,  a  public  hearing  on  the 
issue  will  not  be  scheduled. 

Dated:  October  18, 1982. 
R.  Max  Peterson, 
Chief. 

(FR  Doc.  82-29630  Filed  10-28-82: 8:45  am] 
BILUNO  CODE  S410-11-M 


Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  22, 1982. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of- 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 


published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  ^e  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

Revised 

•  Rural  Electrification  Administration 
Rating  Summary  of  Operations  and 

Maintenance  (REA  Electric  Systems) 
REA  Form  300 
On  occasion 
Businesses  or  other  institutions:  330 

responses;  1,320  hours;  not  applicable 

under  3504(h) 
Archie  W.  Cane  (202)  382-9088 

•  Packers  and  Stockyards 
Administration 

Regulations  and  Related  Reporting 
Requirements — Packers  and 
Stockyards  Act  P&S-5, 122, 124, 124-1, 
125, 130, 131, 132, 134, 135,  202.  212, 
216,  218 

On  occasion,  semiannually,  annually 

Businesses  or  other  institutions:  40,205 
responses;  12,059  hours;  not 
applicable  under  3504(h) 

Charies  H.  Swearingen  (202)  447-4193 

Extension 

•  Packers  and  Stockyards 
Administration 

Application  for  Registration — Livestock 
Market  Agencies  and  Dealers  P&SA 
116, 116-1 

On  occasion 
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Individuals,  businesses  or  other 
institutions:  1,725  responses;  828 
hours;  not  appHcable  under  3504(h) 

Charles  H.  Swearingen  (202)  447^193 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Reporting 

On  occasion,  triennially 

State  or  local  governments  and 
businesses  or  other  institutions:  21.182 
responses;  5,956  hours;  not  applicable 
under  3504(h) 

Chris  Lipsey  (703)  756-3600 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Recordkeeping 

On  occasion,  annually  triennialy 

State  or  local  governments  and 
businesses  or  other  institutions:  60,840 
responses;  15,286  hours;  not 
applicable  under  3504(h) 

Chris  Lipsey  (703)  756-3600 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Applications 
and  Agreements 

On  occasion,  annually 

Individuals  or  households,  state  or  local 
governments,  businesses  or  other 
institutions:  10,988,809  responses: 
977,468  hours;  not  applicable  under 
3504(h) 

Chris  Lipsey  (703)  756-3600 

Richard  ].  Schrimper, 

Statistical  Clearance  Officer. 

|FR  Doc.  82-29472  Filed  10-28-82:  8:45  ani| 
BILUNQ  CODE  341(MI1-M. 


CIVIL  AERONAUTICS  BOARD 
(Order  82-10-86;  Docket  41062] 

Braniff  Airways,  Inc.;  Order  Instituting 
Show-Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting 
Show-Cause  Proceeding:  Order  82-10- 
86.  Docket  41062. 

summary:  The  Board  is  instituting  the 
Transatlantic  Certificate  Amendments 
Show  Cause  Proceeding  to  consider 
proposed  technical  changes  to  the 
following  certificates  of  public 
convenience  and  necessity:  Braniff 
Airways,  Inc.,  for  Route  177;  Delta  Air 
Lines,  Inc.  for  Route  178;  Northwest 
Airlines,  Inc.,  for  Route  179;  Pan 
American  World  Airways,  Inc.  for 
Routes  132  and  133;  and  Trans  World 
Airlines,  Inc.  for  Route  147. 
DATES:  Objections  to  the  proposed 
changes  shall  be  filed  by  November  15, 
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1982.  Replies  shall  be  filed  by  November 
26.1982. 

ADDRESS:  All  pleadings  should  be  filed 
in  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428  in 
Docket  Transatlantic  Certificate 
Amendments  Show  Cause  Proceeding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  B.  Gaynes.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428, 
(202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-10-86  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Ave..  N.W.. 
Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  October  21. 
1982. 

Phyllis  T.  Kaylor 

Secretary 

|FR  Uoc  29552  Filed  10-28-82;  8:45  am) 
BILLING  CODE  6320-01-11 

[Order  82-10-87;  Docket  38028] 

China  Airlines,  Ltd.;  Order  to  Show 
Cause 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  82-10-87. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application. 
Applicant:  China  Airlines,  Ltd.  (CAL) 
Application  Date:  April  11, 1980 — 

Docket:  38028 

Authority  Sought:  Foreign  air 
transportation  of  persons,  property  and 
mail  between  Taipei  and  Kaohsiung, 
Taiwan;  via  intermediate  points  in  the 
Pacific;  via  Fairbanks  and  Anchorage, 
Alaska  (without  traffic  rights  in  Alaska); 
and  coterminal  points  Guam;  Honolulu, 
Hawaii;  Los  Angeles  and  San  Francisco. 
California;  Seattle,  Washington;  and 
New  York,  New  York. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  November  16, 1982,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies,to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  Coordination 
Council  for  North  American  Affairs  in 
Washington,  D.C.  and  the  American 
Institute  in  Taiwan  in  Arlilngton,  Va.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 


order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Sioard's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  objections:  Docket 
38028,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C  20428. 
Applicant:  China  Airlines,  Ltd.,  c/o  Mr. 
George  C.  Pendleton,  Esq.,  Pendleton 
and  McLaughlin,  1000  Connecticut 
Avenue,  NW.,  Suite  707,  Washington. 
D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  H.  Bingham,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board:  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board:  October  21, 
1982. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  82-29553  Filed  10-28-82:  8:4.S  «in| 
NLUNG  CODE  naO-OI-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Arizona  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  October  28-29, 1982, 
Phoenix,  Arizona  (FR  Doc.  82.26166,  on 
page  42011)  has  been  changed. 

The  meeting  will  now  be  held  on 
December  2-3. 1982,  location  will  remain 
the  same. 

Dated  at  Washington.  DC.  October  20, 
1982. 

)ohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  29676  Filed  10-2e-8Z  8:45  am) 
BILLING  COOE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  25-821 

Proposed  Foreign-Trade  Zone — Clark 
County,  Nevada,  Las  Vegas  Customs 
Port  of  Entry;  Amendment  of 
Application 

Notice  is  hereby  given  that  the  State 
of  Nevada  has  amended  its  application 
to  establish  a  general-purpose  foreign- 
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trade  zone  in  the  Las  Vegas  Customs 
port  of  entry  area  (Docket  2-81,  46  FR 
5029, 1/19/81).  making  the  Nevada 
Development  Authority  (NDA),  a  private 
non-profit  Nevada  corporation,  the  new 
applicant,  and  changing  the  proposed 
sites  for  the  facility.  NDA  is  an 
economic  development  agency  that 
works  closely  with  State  and  local 
governments.  It  is  financed  mainly  by 
the  private  sector.  NDA  is  authorized  to 
make  this  proposal  under  Nevada 
Revised  Statues,  273A.010-273A.050. 
The  amended  application  was  formally 
filed  on  October  20, 1982. 

The  change  involves  a  restructuring  of 
the  plan  for  financing  and  operating 
zone  sites  to  serve  the  area's  needs 
through  a  greater  involvement  of  the 
private  sector.  The  amended  project  will 
cover  about  54  acres  at  four  sites  in  Las 
Vegas  and  Clark  County,  Nevada. 

Site  1  involves  the  23-acre  Las  Vegas 
Convention  Center,  located  at  Desert 
Inn  and  Paradise  Roads.  Clark  County. 
Zone  procedures  would  be  used  for 
international  trade  shows,  portions  of 
the  center  to  be  activated  with  Customs 
approval.  Site  2  is  the  100,000  square- 
foot  Cashman  Field  convention  center, 
located  at  Las  Vegas  Boulevard  North 
and  Washington  Avenue,  Las  Vegas, 
that  would  be  used  in  the  same  way. 
Site  3  involves  an  industrial  park  site 
covering  25  acres  at  Paradise  and  Sunset 
Roads,  Clark  County.  Space  will  be 
available  for  a  variety  of  processing  and 
distribution  operations  and  for  firms 
requiring  separate  facilities.  Site  4  is  a 
multi-user  public  warehouse,  located  at 
Sunset  and  Bermuda  Roads,  Clark 
County.  The  facility  will  offer  120,000 
square  feet  for  initial  general-purpose 
zone  activity. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
amended  application  and  report  to  the 
Board.  The  committee  consists  of  Dennis 
Puccinelli  (Chairman),  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Max  G.  Willis,  District  Director,  U.S. 
Customs  Service,  Pacific  Region,  300 
South  Ferry  Street,  San  Pedro,  California 
90731;  and  Colonel  Paul  W.  Taylor. 
District  Engineer,  U.S.  Army  Engineer 
District  Los  Angeles,  P.O.  Box  2711,  Los 
Angeles,  California  90053. 

Comments  concerning  the  amended 
application  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
November  30, 1982. 


Copies  of  the  new  application  as  well 
as  the  original  application  are  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service,  International 

Arrivals  Building,  McCarran  Airport, 

Las  Vegas,  Nevada  89111 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Constitution  NW.,  Room  1519. 

Washington.  D.C.  20230. 

Dated:  October  21, 1982. 
John  I-  Da  Ponte,  (r.. 

Executive  Secretary.  Foreign-Trade  Zones 
Board. 

|FR  Doc.  82-29514  Filed  10-26-82:  8:45  am) 
BILUNO  CODE  3510-2S-M 


International  Trade  Administration 

Computer  Peripherals,  Components, 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  Computer  Peripherals. 
Components,  a^d  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  hcensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  November  18. 1982.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
B841, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  The 
meeting  will  continue  to  its  conclusion 
November  19, 1982  in  Room  B841.  Main 
Commerce  Building, 
AOENOA:  General  session. 


(1)  Opening  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Nomination  and  election  of  a  new 
Chairman. 

(4)  A  review  of  subcommittee  activities:  a. 
Memory  and  Media,  b.  Foreign  Availability, 
c.  Display  and  Terminals,  and  d.  Export 
Regulations. 

(5)  New  business:  Executive  session. 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  Comejo,  Committee  Control 
Officer.  Office  of  Export  Administration, 
Room  2613,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  202-377-2583. 

Dated:  October  19, 1962. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration. 

{FR  Doc  82-29613  Filed  10-28-82:  8:4S  am] 
BIliJNQ  COOC  3810-2S-M 
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National  Bureau  of  Standards 
(Docket  No.  2908-185] 

Announcement  of  Plans  To  Propose  a 
Federal  Information  Processing 
Standard  for  a  High  Speed  Channel 
Interface 

Correction 

In  FR  Doc.  82-27399  beginning  on  page 
43995  in  the  issue  of  Tuesday,  October  5, 
1982,  the  date  which  appeared  on  page 
43996,  in  the  first  column,  the  third 
complete  paragraph,  should  have  read 
February  2. 1983. 

BH.UNG  CODE  150S-01-M 


National  Voluntary  Laboratory 
Accrediation  Program  (NVLAP) 
Quarterly  Report  (July  1 -September 
30,  1982) 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

action:  Publication  of  the  NVLAP 

quarterly  report. 

summary:  The  National  Bureau  of 
Standards  (NBS] announces 
accreditation  actions  for  the  third 
quarter  of  1982.  In  addition,  the  status  of 
all  NVLAP  laboratory  accreditation 
programs  (LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141,  Washington,  DC 
20234.  (301)  921-3431.  Those  interested 
in  using  the  services  of  a  NVLAP 
accredited  laboratory  may  obtain  the 
latest  copy  of  the  list  of  test  methods  for 
which  it  is  accredited  either  from  the 
laboratory  itself  or  from  Mr.  Locke  at 
the  address  given  above.  Also  available 
from  Mr.  Locke  is  a  complete  listing  of 
NVLAP  accredited  laboratories  with  a 
corresponding  list  of  the  test  methods 
for  which  each  is  accredited. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

This  report  has  been  prepared  in 
accordance  with  sections  7a. 17(a), 
7b.l7(a),  and  7c.l7(a)  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  Procedures  (15  CFR 
Parts  7a.  7b.  and  7c).  In  addition,  to 
fulfill  NVLAP  requirements  for  monthly 
reporting  of  accreditation  actions,  notice 
of  actions  taken  under  NVLAP  for  the 
month  of  September  is  included  in  this 
report. 

NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 


applicable  to  their  operations,  including 
consumer  protection  and  antitrust  laws. 

Accreditation  is  granted  for  a  period 
of  one  year.  All  laboratories  will  have 
one  of  four  anniversary  dates,  January  1. 
April  1.  July  1.  or  October  1.  All 
accreditation  actions  will  be  made 
during  the  month  preceding  each 
anniversary  date.  However,  before  it 
expires,  accreditation  may  be 
terminated  at  the  request  of  the 
laboratory  or  may  be  revoked  due  to 
violation  of  the  accreditation  criteria  or 
other  conditions  of  the  laboratory's 
accreditation.  The  criteria  are  described 
in  sections  7a.l9-7a.30  of  the  NVLAP 
Procedures  (46  FR  37034-37036,  dated 
July  17.  1981). 

New  Accreditations  Granted 

Three  laboratories  were  newly 
accredited  during  September  1982.  The 
name  and  address  of  each  laboratory 
and  the  test  methods  for  which  one  year 
accreditation  was  granted  are  listed 
below.  In  each  case  accreditation  is 
granted  on  October  1, 1982  and  expires 
on  September  30, 1983 

Apache  Building  Products  Company, 
Attn:  Dennis  W.  Rosato,  2025  East 
Linden  Avenue,  Linden,  NJ  07036  Phone 
(201)  486-6723. 


NVLAP 
code 

Designation 

Short  title 

01/D18 

ASTM  D1622 

Apparent  Density.  Rigid  Cellu- 
lar plastics 

01/D21 

ASTM  02126 

Response  to  Thefmal  and 
Humid  Aging  (Proc  E), 
Rigid  Cellular  Plastics 

01/D27 

ASTM  D2126 

Response  to  Thermal  and 
Humid  Aging  (Proc  C). 
Rigid  Cellular  Plastics 

01/811 

ASTMD1621 

Compressive  Properties,  Rigid 
Cellular  plastics  (Proc.  A- 
Crosstiead) 

01/T06 

ASTM  C518 

TF^ermal  Transmission  Proper- 

ties: Heat  Flow  Meter 

Quikrete  Technical  Center.  Attn:  Tom 
E.  Pecuil.  2250  Stephenson  Road 
Lithonia,  GA  30058.  Phone  (404)  482- 
7301. 


NVLAP 
code 

Designation 

Short  title 

02/M01 

ASTM  C31 

Making  and  Curirig  Corx^eta 
Test     Specimens     in     ttw 
Field 
Sampling  Fresh  Concrete 
Slump    of    Portland    Cement 

02/M03 

ASTM  CI  72 

02/P01 

ASTM  C143. .  . . 

02/W01 

ASTM  C138 

Concrete 
Unit    Weight.    Yield,    and    Air 

Content     (Gravimetnc)     ol 

Concrete 
Air  Content  of  Freshly  Mixed 

Concrete    by   the    Pressure 

Method 
Compressive  Strength  of  Cy- 

lindncal     Concrete     Spea- 

ni6ns. 

02/A01 

ASTM  0231  

02/301 

ASTM  C39 

NVLAP 
coda 

Designtfon 

Short  HI* 

03/S01 

ASTM  D1335...„ _     .. 

TuttBvidot 
Floor 

Federal  test  method 

Coverings 

Stardard  191-5100 

TexWe  Test 

MaVnd— 

Standard  191-5950 

Breafcmg 

Strength 
Textile  Test 

Method— 

Oatamma- 

twn 

03/F03 

OoCFFI-70.; 

Mettienamine 
Pi*  Test 

03/F04 

ASTM  E640 __ 

Radnnt  Panel 

(Carpet) 

Stratton  Laboratories,  Attn:  Jack 
Kilgore,  P.O.  Box  1007.  Cartersville.  GA 
30120,  Phone  (404)  382-9351. 


Additional  Test  Methods 

In  a  letter  dated  August  13, 1982.  Mr. 
Bart  Gauger  of  the  California  Energy 
Commission's  Building  and  Appliance 
Standards  Office  requested  that  NBS 
add  the  test  methods  listed  below  to  the 
Insulation  LAP: 

ASTM  D2126,  Procedure  G  • 

California  Energy  Commission  Tests  tor 

Insulating  Materials: 
Corrosiveness  of  Mineral  Fiber 

Blankets  and  Loose  Fill 
Bond  Strength  of  Spray  Applied 

Cellulose 
Bond  Deflection  of  Spray  Applied 

Cellulose 
Air  Erosion  of  Spray  Applied 

Cellulose 
Installed  Compressed  Thickness 

NBS  has  deemed  such  additions 
suitable  and  is  including  these  tests  as 
part  of  the  LAP.  Copies  of  the  California 
testing  procedures  will  be  available 
upon  request  Application  requests  for 
these  test  methods  should  be  addressed 
to  Mr.  Locke. 

Laboratory  Whose  Accreditation  Was 
Renewed  During  the  Third  Quarter  of 
1982 

Reaccredilation  was  granted  to  the 
following  laboratory  during  the  third 
quarter  of  1982,  for  one  or  more  test 
mehtods  available  under  NVLAP.  The 
laboratory  received  a  certificate  of 
accreditation  and  a  corresponding  list  of 
test  methods  for  which  it  was 
accredited.  Anyone  who  wishes  to  know 
which  test  methods  the  laboratory  is 
accredited  for  should  contact  the 
laboratory  directly  or  Mr.  Locke. 

General  Testing  Laboratories,  Inc.,  1517 
Walnut  Street,  Kansas  City,  MO  64108 

Insulation  LAP  Status 

The  LAP  for  thermal  insulation 
materials  has  62  test  methods  for  which 
accreditation  may  be  granted.  Forty-one 
laboratories  are  currently  accredited  to 
perform  one  or  more  of  these  test 
methods. 
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Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted.  Fifty-one 
laboratories  are  currently  accredited 
under  the  Concrete  LAP. 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  which  accreditation  may  be 
granted.  Twenty-five  laboratories  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

LAPs  Under  Development 

Stove  LAP— NVLAP  offered  a 
laboratory  accreditation  program  (LAP) 
for  solid  fuel  room  heaters  (Stove  LAP) 
for  the  first  time  last  spring.  There  are 
six  laboratories  participating  in  the  first 
round  of  accreditation.  Requests  for 
accreditation  during  the  second  round 
are  now  being  accepted.  On-site 
assessments  at  the  participating 
laboratories  were  begun  in  August  and 
it  is  expected  that  the  laboratory  visits 
will  be  completed  by  mid-October. 

Proficiency  testing  for  the  LAP  was 
conducted  during  the  month  of 
September.  Each  participant  purchased 
a  specific  stove  for  testing  and 
conducted  several  of  the  fire  tests  from 
UL 1482  as  part  of  the  proficiencj^  testing 
requirements.  Because  this  is  a-ti§>^ 
proficiency  program,  data  analysis  will 
probably  not  be  completed  until  late 
November.  Results  of  the  proficiency 
program  will  be  reported  in  a  NVLAP 
Tech  Brief. 

Dosimetry  LAP— DrHh  criteria 
interpretation  documents  and 
assessment  forms  have  been  circulated 
for  review  and  are  presently  being 
finalized.  A  draft  LAP  Handbook  will  be 
ready  for  circulation  soon.  Letters  were 
sent  to  over  100  persons  to  determine 
their  interest  in  serving  as  technical 
experts  to  assess  and  evaluate  applicant 
dosimetry  processors.  Over  15  of  these 
persons  have  indicated  a  positive 
interest  in  serving  as  technical  experts. 
Efforts  continue  to  obtain  the  services  of 
a  testing  laboratory  to  conduct  the 
proficiency  testing  for  this  LAP. 

Electromagnetic  Calibration  Services 
LAP— A  draft  LAP  Handbook  will  be 
ready  for  circulation  soon.  Final  details 
for  the  proficiency  testing  and  the 
relationship  of  a  Measurement 
Assurance  Program  are  being  worked 
out.  A  notice  announcing  the  formal 
establishment  of  this  LAP  is  expected  in 
the  fourth  quarter  of  1982. 

Window  and  Door  LAP— A 
Preliminary  Finding  of  Need  to  Accredit 
Laboratories  That  Test  Window  and 
Door  Products  was  published  in  the 


Federal  Register  on  August  24, 1982  (47 
FR  36875-36878).  The  notice  requested 
comments  to  determine  whether  there  is 
a  need  to  establish  a  LAP  for  window 
and  door  product  testing.  The  deadline 
for  submission  of  comments  is  October 
25, 1982.  A  Summary  and  Analysis 
Report  of  Request  for  Laboratory 
Accreditation  Program  for  Testing 
Window  and  Door  Products  was  filed 
with  the  Department  of  Commerce 
(DOC)  Centra!  Reference  and  Records 
Inspection  Facility  (CRRIF).  Room  6628. 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  for  public 
inspection  and  copying.  N3S  has 
received  eight  comments  on  the 
preliminary  finding  of  need. 

A  final  feeding  of  need  to  proceed  or 
withdraw  the  request  for  LAP  to 
accredit  laboratories  that  test  window 
and  door  products  is  expected  to  be 
published  during  the  fourth  quarter  of 
1982. 

Acoustics  LAP — The  announcement  of 
the  establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  provide  acoustical 
testing  services  was  published  in  the 
Federal  Register  on  September  10, 1982 
(47  FR39874-39878).  The  notice  provides 
information,  for  interested  laboratories, 
on  requesting  an  application, 
enrollment,  test  methods,  fees,  and  other 
conditions  of  participation  in  the 
accreditation  process. 

AH  laboratories  that  submit  an 
application  and  the  required  fee  by 
October  29, 1982.  will  be  scheduled  for 
an  initial  on-site  visit  as  part  of  the  first 
group  of  laboratories  to  be  considered 
for  accreditation  under  the  Acoustics 
LAP.  Laboratories  whose  application  for 
accreditation  are  postmarked  after  the 
above  date  will  be  evaluated  in 
subsequent  on-site  visits. 

Dated:  October  20,  1982. 

Raymond  G.  Kammer, 

Acting  Director,  National  Bureau  of 
Standards. 

|FR  Doc.  82-28959  Filed  10-20-82:  8:45  am) 
BILUNQ  COOe  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Talting  of  Marine  Mammals; 
Modification  No.  1  To  Permit  No.  277 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  277  issued  to  Dr.  Charles  L. 
Ortiz,  University  of  CaHfomia  at  Santa 
Cruz,  Santa  Cruz,  California  95064,  on 


November  7, 1979  (44  FR  65805).  is 
hereby  modified  to  extend  the  period  of 
authorized  activities  for  three  years.  No 
increase  in  numbers  of  animals  is 
authorized. 

Accordingly,  Section  A-1  is  deleted 
and  replaced  by: 

"1.  A  total  of  5,670  northern  elephant 
seals  [Mirounga  angustirostris]  may  be 
taken  as  described  in  the  application." 
and.  Section  B-6  is  deleted  and  replaced 
by: 

"8.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1985." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.;  and  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Dated:  October  21. 1982. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

fFR  Doc  82-29S45  Filed  10-28-82:  a'4S  am) 
BILUNG  COOE  3S10-23-M 


Talcing  of  Marine  Mammal;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1!544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Gregory  Dean  Kaufman  and 
Roger  Kevin  Wood  (P254A). 

b.  Address:  Pacific  Whale  Foundation,  P.O. 
Box  1038,  Makena,  Maui,  Hawaii  96753. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Humpback  whale  [Megaptera  novaeangliae), 
250. 

4.  Type  of  Take:  Potential  harassment. 

5.  Location  of  Activity:  Waters  of  Hawaiian 
Islands. 

6.  Period  of  Acitivity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
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Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington, 
D.C;  and 

Regional  Director.  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  October  20. 1982. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals  fr 
Endangered  Species.  National  Marine 
Fisheries  Service. 

IFR  Doc  82-29544  Filed  10-26-82:  8:45  »m) 
BILUNQ  CODE  3$10-22-M 


Office  of  the  Secretary 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

I      DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  United  States  Travel  and 
Tourism  Administration. 

Title:  International  Air  Traveler 
Survey. 

I     Type  of  request:  New. 

'      Burden:  83.000  respondents;  13,800 
reporting  hours. 

Needs  and  uses:  These  statistics  will 
be  used  by  Federal.  State,  and  local 
governments  and  the  various  segments 
of  the  private  travel  industry  for 
development  of  marketing/facilitative 
programs  aimed  at  the  international 
travel  market  to/from  the  U.S. 


Affected  public:  Passengers  on 
international  flights  of  scheduled 
airlines  departing  from  U.S.  airports. 

Frequency:  Monthly. 

Respondent's  obligation:  Voluntary. 

OMB  Desk  Officer:  Ken  Allen.  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ken  Allen,  OMB  desk  officer.  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Information  Management. 

|FR  Doc.  82-29512  Filed  10-28-82:  8;45  ami 
BILLING  CODE  3S10-CW-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Proposed 
Additions 

Correction 

In  FR  Doc.  82-28394.  appearing  on 
page  46126,  on  Friday,  October  15, 1982, 
in  the  third  column,  under  "Class  8415" 
in  the  third  line  "5923"  should  read 
"5023". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Awards  (Bonuses)  in  the 
Senior  Executive  Service;  Defense 
Contract  Audit  Agency 

summary:  This  notice  announces  the 
intent  of  the  Defense  Contract  Audit 
Agency  to  grant  performance  awards 
(bonuses)  to  members  of  the  Senior 
Executive  Service  in  recognition  of 
performance  achievements  during  the 
1982  performance  rating  period. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Roger  D.  Knesch.  Personnel 
Management  Specialist.  Office  of  the 
Director  of  Personnel,  Defense  Contract 
Audit  Agency.  Department  of  Defense. 
Cameron  Station.  Alexandria,  VA  (202) 
274-5798  or  274-5799. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  a  notice  at  least  14  days 
prior  to  the  scheduled  date  for  awarding 


bonuses  is  required  by  the  U.S.  Office  of 
Personnel  Management  guidelines.' 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

October  22. 1982. 

|FR  Doc  82-29."i28  Filed  10-26-82:  8:45  am| 
BILLING  COOE  3S10-01-M 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:.  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

EXTENSION 

Industrial  Plant  Equipment 
Replacement  Analysis  Worksheet  (DD- 
Form  1106) 

The  DD  Form  1106  is  used  by  Defense 
Contractors  and  in-house  activities  to 
perform  the  required  economic  analysis 
for  replacement  of  industrial  plant 
equipment.  This  economic  analysis 
compares  operating  and  capital  costs  of 
the  existing  equipment  with  those  of  the 
proposed  replacement  equipment  to 
assure  judicious  expenditure  of  Defense 
funds. 

DoD  contactor  and  in-house  activities: 
170  responses;  6.800  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington.  D.C.  20503,  and  Mr. 
John  V.  Wenderoth.  DoD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD.  Room 
1A658,  Pentagon,  Washington.  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  DD  Form  1106  and 
instructions  may  be  obtained  from  Mr. 
John  R.  King.  Defense  Industrial 
Resources  Support  Office.  Two  Skyline 
Place,  Suite  1406,  5203  Leesburg  Pike. 
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Falls  Church,  Virginia  22041.  (202)  756- 

2310. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

August  22, 1982. 

|FR  Doc.  82-29527  Filed  10-26-82;  8:45  am| 

BILUNG  CO0€  3S10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Upward  Bound  Program;  Application 
Notice  for  New  Awards  for  Fiscal  Year 
1983 

Applications  are  invited  for  new 
awards  under  the  Upward  Bound 
Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417C  of 
the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1070d,  1070d-la) 

The  Secretary  is  authorized  tamake 
grants  under  this  program  to  institutions 
of  higher  education,  public  and  private 
agencies  and  organizations,  and,  in 
exceptional  cases,  to  secondary  schools. 

The  purpose  of  the  grant  awards  is  to 
permit  applicants  to  carry  out  projects 
designed  to  generate  in  participants  the 
skills  and  motivation  necessary  for 
success  in  education  beyond  high 
school. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
by  December  23, 1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  IJ.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.047  (Upward  Bound). 
Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 


An  applicant  is  encouraged  to  use  the 
registered  mail  or  at  least  first  class 
mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  Secretary  is 
accepting  applications  for  up  to  three 
years  of  funding.  However,  the 
Department  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  multi- 
year  funding  must  submit  information 
that  shows  why  a  multi-year  project  is 
needed;  a  detailed  work  plan  and 
budget  for  the  first  year  of  the  project; 
and  an  outline  of  the  work  plan  and  an 
estimate  of  the  Federal  funds  needed  for 
each  additional  year  requested. 

The  Secretary  approves  requests  for 
the  additional  year(s)  if: 

1.  The  Congress  has  appropriated 
sufficient  funds  under  the  program: 

2.  The  Secretary  believes  that  the 
grantee  will  satisfactorily  complete  the 
budget  period  that  is  about  to  end; 

3.  The  grantee  has  submitted  all 
required  reports  that  must  be  submitted 
before  the  date  of  the  continuation 
award;  and 

4.  Continuation  of  the  project  is  in  the 
best  interest  of  the  Federal  Government. 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards,  34 
CFR  645.31,  published  in  the  Federal 
Register  on  March  3, 1982,  47  FR  9156- 
9168.  In  addition,  applicants  that  have 
been  funded  within  the  three  previous 
years  may  receive  additional  points  on 
the  basis  of  their  prior  experience.  The 
prior  experience  section  of  the 
application  will  be  evaluated  on  the 
basis  of  the  provisions  in  34  CFR  645.32, 
that  were  published  in  the  Federal 
Register  on  June  8. 1982,  47  FR  24938- 
24945. 

Suggestions  for  fiscal  year  1983 
applicants  for  upward  bound  funds: 
Ebcperience  has  shown  that  the  most 
successful  Upward  Bound  projects  have 
certain  common  characteristics.  These 


characteristics  can  be  summarized  as 
follows: 

(1)  Projects  which  have  a  strong 
institutional,  local,  or  private  sector 
commitment  to  their  objectives.  This 
often  takes  the  form  of  in-kind  or  cash 
contributions  to  enhance  the 
opportunities  made  available  to  Upward 
Bound  students. 

(2)  Projects  which  work  closely  with 
and  are  fully  endorsed  by  the  local 
education  agency(ies)  in  the  target  area 
served  by  the  project. 

(3)  Projects  which  provide 
mechanisms  for  continually  monitoring 
student  performance,  both  in  project 
sponsored  academic  programs  and  in 
regular  course  work  being  undertaken  in 
high  school. 

(4)  Projects  which  follow-up  on  their 
Upward  Bound  graduates  by  monitoring 
the  progress  and  performance  of  those 
who  have  entered  postsecondary 
education. 

(5)  Projects  which  make  a  point  to 
acknowledge  and  reward  secondary 
school  academic  achievement,  and  in 
some  instances  postsecondary 
accomplishments,  of  current  or  former 
Upward  Bound  students. 

(6)  Projects  which  give  priority  to  the 
strengthening  of  basic  and  higher  level 
skills  of  their  Upward  Bound 
participants  in  mathematics,  science, 
English  language  literacy  in  reading, 
writing,  and  speaking,  and  foreign 
language  literacy. 

Therefore,  in  recognition  of  these 
characteristics  of  successful  program 
practices,  the  Secretary  encourages  all 
applicants  to  address  the  ways  and 
means  by  which  such  practices  will  be 
part  of  the  objectives  and  overall  project 
design  for  the  proposed  Upward  Bound 
project. 

Application  preparation  workshops: 
The  Department  of  Education  will 
conduct  Application  Preparation 
Workshops  to  assist  prospective 
applicants  to  develop  applications  for 
the  Upward  Bound  Program.  Each 
workshop  will  be  a  half  day  long.  The 
presentation  will  include  a  review  of  the 
requirements  for  filing  applications  for 
the  Upward  Bound  Program  and  a 
review  of  the  program  regulations.  In 
addition,  there  will  be  a  discussion  of 
the  suggested  application  development 
guide  and  the  technical  review 
evaluation  form.  Time  will  be  provided 
for  questions  and  answers.  Each 
workshop  will  begin  with  registration  at 
8:30  a.m.  and  presentations  are 
scheduled  from  9:00  a.m.  to  12  noon. 
There  is  no  registration  fee  for  the 
workshops. 

The  scheduled  dates  and  locations  are 
as  follows: 
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November  10 — New  York,  New  York 

Cohimbia  University.  McMillin  Theater.  116 
St.  and  Broadway 
Contact  Person:  Mr.  Larry  Dais,  Office  of 
Government  Relations  and  Community 
Affairs  (212)  280-4489 

November  15 — Atlanta.  Georgia 

Atlanta  University  Center.  Robert  W. 
Woodruff  Center,  Exhibition  Hall- 
Upper  Level,  ni  Chestnut  Street.  S  W. 
(Comer  of  Chestnut  and  Beckwith 
Streets) 
Contact  Person:  Mr.  Marvin  King,  Morris 
Brown  College  (404)  525-7831  ext.  250 

November  16 — Chicago.  Illinois 

Roosevelt  University.  Ganz  Recital  Hall. 
Room  745.  430  S.  Michigan  Avenue 
Contact  Person:  Ms.  Roberta  Fireman. 
Executive  Assistant  to  the  Dean  of 
Faculty  (312)  341-3615 

November  17 — Denver.  Colorado 

State  Capitol,  Supreme  Court  Room.  Colfax 
and  Sherman 
Contact  Person:  Ms.  Dot  Wolfe. 
Department  of  Education  (303)  837^295 

November  18 — San  Francisco.  California 

University  of  San  Francisco,  Parina  Lounge. 
University  Center,  Main  Entrance. 
Golden  Gate  Avenue  and  Kitteridge 
Contact  Person:  Mr.  Robert  Norris,  Upward 
Bound  Project  (415)  666-6376 

Available  funds:  The  President's 
Fiscal  Year  1983  budget  request 
proposes  824,900,000  to  be  made 
available  for  Upward  Bound  grants.  It  is 
estimated  that  these  funds  could  support 
approximately  175  awards. 

Although  processing  of  new 
applications  will  proceed  on  this  basis  it 
should  be  noted  that  the  final  level  of 
funding  will  not  be  known  until  the 
Congress  takes  final  action  on  tht  Fiscal 
Year  1983  budget. 

Application  forms:  Applications  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  8, 1982.  Application  packages 
will  not  automatically  be  mailed  to  all 
institutions  of  higher  education. 
However,  they  will  be  mailed  to  all 
currently  funded  Special  Programs 
projects.  Application  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services,  Information  Systems 
and  Program  Support  Branch,  U.S. 
Department  of  Education  (Room  3514, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  number:  (202) 
245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  fifty  (50)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 


information  required  by  the  application 
form  be  submitted. 

Applicable  regulations:  Regulations 
applicable  to  this  program  are:  (a) 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75.  77,  and  78;  and 

(b)  Regulations  governing  the  Upward 
Bound  Program  (34  CFR  Part  645)  that 
were  published  in  the  Federal  Register 
on  March  3, 1982  (47  FR  9158-9168)  and 
on  June  8, 1982  (47  FR  24938-24945). 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services.  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Telephone 
number:  (202)  245-2511. 

(20  U.S.C.  1070d,  1070d-la) 
Dated:  October  21. 1982. 

T.  H.  Bell, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number:  84.047 — Upward  Bound  Program) 

|m  UoL   2<*S23  Filed  10-26-82;  8:45  am| 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  82-CERT-015) 

Atlas  Powder  Co.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

Correction 

In  FR  Doc.  82-28635.  appearing  on 
page  46565,  on  Tuesday,  October  19, 
1982.  in  the  heading,  "Atlas  Power  Co." 
should  have  read  "Atlas  Powder  Co.". 

BILLING  COOE  1S0S-O1-M 


(ERA  Docket  No.  82-Cert-018] 

GTE  Products  Corp.:  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  8, 1982,  GTE  Products 
Corporation  (GTE),  1120  Connecticut 
Avenue,  N.W.,  Suite  900.  Washington, 
D.C.  20036.  filed  with  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA)  pursuant  to  10 
CFR  Part  595  an  application  for 
certification  of  an  eligible  use  of 
approximately  730  million  cubic  feet  of 
natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
4,700,000  gallons  (111,905  barrels)  of  No. 
6  fuel  oil  (0.72  percent  sulfur]  and 


approximately  215.000  gallons  (5,120 
barrels)  of  No.  4  fuel  oil  (0.44  percent 
sulfur)  per  year  at  its  glass 
manufacturing  facilities  in  Versailles. 
Kentucky. 

The  eligible  seller  of  the  natural  gas  is 
Global  Petroleum  Partners.  1411  Bryan 
Avenue,  Lexington,  Kentucky  40503.  The 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  1700 
MacCorkel  Avenue.  S.E..  Charleston. 
West  Virginia  25325;  and  Columbia  Gas 
of  Kentucky.  Inc..  99  North  Front  Street 
Columbus.  Ohio  43215,  a  local 
distribution  company. 

Because  of  the  time-sensitive  nature 
of  GTE's  arrangements  with  respect  to 
the  natural  gas  involved  in  this 
application,  GTE  has  requested  that  the 
certification  be  issued  expeditiously  in 
order  that  GTE  may  be  in  a  position,  at 
the  earliest  possible  date,  to  make  the 
necessary  final  arrangements  to 
purchase  the  natural  gas  and  to  displace 
the  full  volumes  of  fuel  oil. 

The  ERA  has  carefully  rexiewed 
GTE's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  GTE's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are.  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA,  Natural  Gas  Branch  Docket  Room. 
Room  6144,  RG-64, 12th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
from  8;00  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays 

The  requested  certification  is  being 
issued  prior  to  the  10-day  public 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of  fuel 
oil,  and  it  is  in  the  public  interest  to 
maximize  the  displacement  of  fuel  oil. 
The  application  also  states  that  the 
arrangements  to  purchase  this  natural 
gas  must  be  made  final  by  October  31, 
1982.  at  the  latest,  to  avoid  the 
possibility  of  losing  the  gas  supply 
entirely. 

Given  the  circumstances  related  to  the 
availability  of  the  gas  and  the  authority 
of  the  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08).  it  is  not  in  the  public  interest  to 
permanently  lose  this  opportunity  to 
displace  large  volumes  of  fuel  oil  while 
public  comments  are  being  solicited. 
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In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Adminstration,  Natural  Gas  Branch, 
Room  6144,  RG-64, 12th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
Attention:  Paula  Daigneault,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  appUcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  GTE  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  October  20, 
1982. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  82-29427  Filed  10-2S-B2;  8:43  am) 
BIIXINQ  COOC  MSO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER83-25-0001 

Arizona  Public  Service  Co.;  Notice  of 
Filing 

October  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  on  October  12, 1982, 
tendered  for  filing  Amendment  No.  1 
dated  September  10, 1982.  to  the 
Interruptible  Transmission  Service 
Agreement  between  San  Diego  Gas  and 
Electric  Company  (San  Diego]  and 
Arizona  Public  Service  Company  (APS). 

Waiver  is  requested  under  the 
provisions  of  Section  35.11  so  that  this 
Amendment  becomes  effective  on 
November  1, 1982  in  accordance  with 
the  terms  of  the  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  29395  Filed  10-26-82:  8:45  am] 
MIXING  CODE  6717-01-M 


[Docket  No.  ER80-71-004] 

Central  Illinois  Public  Service  Co^ 
Notice  of  Compliance  Filing 

October  20, 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  October  5, 1982, 
Central  Illinois  Public  Service  Company 
filed  revised  rate  schedules  for  the 
Company's  Rates  W-2  and  W-3  and 
revised  cost  of  service  in  support  thereof 
(Schedule  E).  Such  filings  are  made 
pursuant  to  the  Commission's  orders  in 
Opinion  Nos.  142  and  142-A.  issued  July 
12, 1982  and  September  30, 1982. 
respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  3, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29409  Filed  10-28-82:  8:48  amj 
BIUJNO  CODE  6717.01-M 


[Docket  No.  QF83-1-000] 

Children's  Hospital  and  Health  Center; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  21, 1982. 

On  October  1, 1982,  Children's 
Hospital  and  Health  Center,  8001  Frost 
Street,  San  Diego,  California  92123,  filed 
with  the  Federal  Energy  Regulatory 


Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  under  construction  at 
Children's  Hospital  and  Health  Center, 
at  the  above  address.  The  primary 
energy  source  to  the  facility  will  be 
natural  gas.  The  facility  will  consist  of 
three  diesel  engines  and  three  350 
kilowatt  generators.  Total  net  electric 
power  production  capacity  of  the  facility 
will  be  1030  kilowatts.  Waste  heat  will 
be  recovered  for  use  in  heating  and 
cooling  applications.  Installation  of  the 
facility  began  in  the  summer  of  1982. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-29398  Filed  10-28-82:  8:45  am) 
BILUNO  CODE  6717-01-M 


[Docket  No.  ER81-588-000] 

Florida  Power  &  Light  Co.;  Notice  of 
Refund  Report 

October  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4. 1982. 
Florida  Power  &  Light  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  letter  order  of  August  26, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  November  3, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  82-29410  Filed  10-28-82:  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83- 29-000] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

October  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  12. 1982. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  Revised  Amendments 
to  Agreements  to  Provice  Specified 
Transmission  service  between  FP&L  and 
the  various  parties  for  which  FP&L 
transmits  power  and  energy  for 
interchange  transactions.  In  addition, 
FP&L  tendered  for  filing  a  Revised 
Amendment  Number  Two  to  the 
February  14, 1980  Contract  between 
FP&L  and  Jacksonville  Electric  Authority 
for  Transmission  of  Power  and  Energy 
in  the  Implementation  of  the  Power  Sale 
Agreement  between  Jacksonville 
Authority  and  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi  Power 
Company;  and  Southern  Company 
Services.  Inc..  and  a  Revised 
Amendment  Number  One  to  the  January 
28. 1977  Agreement  to  Provide  Specified 
Transmission  Service  between  FP&L 
and  the  Utilities  Commission  of  the  City 
of  New  Smyrna  Beach,  Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29397  Filed  10-26-82:  8:45  am| 
BILLING  CODE  e717-01-M 


(Docket  No.  ID-2024-O00] 

Regina  E.  Herzlinger;  Application 

October  21. 1982 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  October  5, 1982, 
Regina  E.  Herzlinger.  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — Monongahela  Power 

Company  ("Monongahela") 
Director — The  Potomac  Edison 

Company  ("Potomac")  < 

Director — West  Penn  Power  Company 

("West  Penn") 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  8, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29398  Filed  10-26-82:  8:45  amj 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-30-000] 

Idaho  Power  Co.;  Filing 

October  21. 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  13, 1982. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electronic  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  August,  1982,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company. 

Supplement  10 
Sierra  Pacific  Power  Company. 

Supplement  8 
Washington  Water  Power  Company. 

Supplement  7 


Southern  California  Edison  Company. 

Supplement  7 
San  Diego  Gas  &  Electric  Company. 

Supplement  4 
City  of  Burbank.  Supplement  6 
City  of  Glendale.  Supplement  6 
City  of  Pasadena,  Supplement  6 
Los  Angeles  Water  and  Power 

Company,  Supplement  6 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  82-29399  Filed  10-28-82  8:45  am) 
BILUNG  COOC  e717-OI-«l 


[Docket  No.  ER82-23-000] 

Kansas  City  Power  &  Light  Co.;  Filing 

October  21. 1982. 

The  filing  Company  submits  the 
following: . 

Take  notice  that  on  October  12. 1981. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  proposed 
changes  in  its  contracts  with  the 
following  two  wholesale  customers: 

1.  Coffey  County  Rural  Electric 
Cooperative  Association.  Inc.  (Coffey 
County).  FPC  No.  69 

2.  United  Electric  Cooperative,  Inc. 
(United),  FPC  No.  84 

KCPL  slates  that  Coffey  County  and 
United  have  assigned  all  rights,  title  and 
interest  in  their  respective  contracts  to 
Kansas  Electric  Power  Cooperative,  Inc. 
(KEPCo),  and  that  the  purpose  of  this 
filing  is  to  change  the  customer  names  in 
the  respective  contracts  from  Coffey 
County  and  United  to  KEPCo. 

KCPL  states  that  the  proposed 
effective  date  for  such  changes  is 
January  1, 1982.  the  effective  date  of  the 
assignments,  and  KCPL  requests  waiver 
of  the  Commission's  notice  requirements 
in  order  to  effect  the  stated  tariff 
changes. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doe.  8Z-2941 1  Filed  10-2»-82: 8:45  »m\ 
BILUfIG  CODE  S717-01-M 

(Docket  No.  CP73-224-0031 

Kansas-Nebraska  Natural  Gas  Co.,  inc.; 
Petition  To  Amend 

October  20, 1982. 

Take  notice  that  on  August  25, 1982. ' 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Petitioner),  P.O.  Box 
15265.  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP73-224-003  a  petition  to 
amend  the  order  issued  August  28, 1973.* 
as  amended,  in  Docket  No.  CP73-224 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  increases  and 
decreases  in  Winter  Period  Service  sales 
with  a  total  2.675  Mcf  per  day  increase, 
a  279  Mcf  per  day  decrease  in  contract 
demand  under  Rate  Schedule  CD-I.  and 
changes  to  reflect  the  priorities  set  forth 
in  Petitioner's  permanent  curtailment 
plan,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Petitioner  contends  that 
two  of  its  wholesale  customers  have 
requested  increases  in  demand  based  on 
growth  in  their  market  areas.  Minnesota 
Gas  Company  requests  a  Winter  Period 
Service  increase  of  2,140  Mcf  and 
Northwestern  Public  Service  Company 
seeks  an  increase  of  1.089  Mcf. 
Petitioner  additionally  states  that 
Natural  Gas  Distributing  Company 


'The  applicdtion  wd8  initially  tendered  for  Tiling 
on  August  2S,  1982:  however,  the  fee  inquired  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFK  159.1)  was  not  paid  until  August 
26. 1982:  thus,  filing  was  not  completed  until  the 
letter  date. 

'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


(NGD)  and  Northern  Natural  Gas 
Company  (Peoples  Natural  Gas 
Division)  have  requested  Winter  Period 
Service  demand  decreases  of  289  Mcf 
and  265  Mcf  respectively.  The  total 
changes  in  Winter  Period  Service 
demand  nominations  are  proposed  to 
increase  2.675  Mcf.  It  is  stated  that 
pursuant  to  NGD's  request  Petitioner 
proposes  to  implement  a  reduction  in 
NGD's  CD-I  contract  demand  by  279 
Mcf. 

Petitioner  also  seeks  to  amend  the 
original  certificate  to  reflect  the 
priorities  set  forth  in  its  permanent 
curtailment  plan.  Petitioner  asserts  its 
permanent  curtailment  plan  is  set  forth 
in  Section  13.b  of  its  FERC  Gas  Tariff 
and  that  it  became  effective  on  January 
1, 1982.  It  is  submitted  that  under 
Petitioner's  permanent  curtailment  plan. 
Priority  1  applies  to  residential 
customers  and  small  commercial 
customers  using  less  than  50  Mcf  on  a 
peak  day;  Priority  2  covers  essential 
agricultural  users;  Priority  3  is  available 
for  commercial  customers  having  peak 
day  requirements  of  more  than  50  Mcf, 
except  for  boiler  fuel  customers  who  use 
more  than  300  Mcf  on  a  peak  day. 
Further,  it  is  said  that  feedstock  and 
process  gas  customers  using  no  more 
than  500  Mcf  on  a  peak  day.  and 
customers  who  require  gas  for  flame 
stabilization  and  ignition  fuel  in  boilers 
fired  by  other  fuels  also  fail  within 
Priority  3.  It  is  asserted  that  Priority  4  is 
reserved  for  essential  industrial  process 
and  feedstock  customers  having  peak 
day  requirements  in  excess  of  500  Mcf. 
and  Priority  5,  which  consists  of  five 
steps  or  categories  of  use.  applies  to 
boiler  fuel  use  of  more  than  300  Mcf  on  a 
peak  day  and  other  industrial  uses 
having  peak  day  requirements  of  more 
than  500  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  2. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|I-K  Dor  82-29400  Filed  10-26-82: 8:45  dm| 

B'LLING  CODE  6717-01-M 


I  Docket  No.  OF82-231-O00)  *■ 

Kenvll  Energy  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  21. 1982. 

On  September  29. 1982,  Kenvil  Energy 
Corp..  400  Morris  Avenue.  Denville,  New 
jersey  07834,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  located  near  an 
anthracite  refuse  bank  in  Schuylkill 
County,  Pennsylvania.  The  primary 
energy  source  to  the  facility  will  be  coal 
refuse  material  which  the  Applicant 
characterizes  as  "waste."  Natural  gas  or 
fuel  oil  will  be  used  as  supplementary 
fuel.  The  electric  power  production 
capacity  of  the  facility  will  be  15 
megawatts.  No  other  small  power 
production  facilities  owned  by  the 
Applicant  will  be  located  within  one 
mile  of  the  facility.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jKR  Doc.  8Z-2M01  Filed  10-28-82: 8:45  am] 
BILLING  COOE  6717-01-M 
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[Oocket  No.  FR  83-28-000] 

Long  Island  Lighting  Co.;  Filing 

(October  21. 1982.) 

The  filing  Company  submits  the 
following: 

Take  notice  that  Long  Island  Lighting 
Company  on  October  12. 1982,  tendered 
for  filing  a  supplement  to  FERC  Rate 
Schedule  No.  15  with  the  Incorporated 
Village  of  Freeport  which  recalculates 
the  fuel  cost  adjustment  provision  that  is 
applicable  to  energy  sales  made  under 
this  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determined  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-2M02  Filed  10-28-82;  &«  ami 
nUJNG  CODE  S717-01-M 


(Docket  No.  ER83-22-000) 

Long  Island  Lighting  Co.;  Filing 

October  21, 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO)  on  October  12. 1982, 
tendered  for  filing  changes  in  its  FERC 
Rate  Schedule  29,  pursuant  to  which 
LILCO  sells  power  to  the  Incorporated 
Village  of  Rockville  Centre,  Long  Island, 
New  York.  The  changes  reflect  changes 
that  LILCO  has  been  permitted  by  the 
New  York  State  Public  Service 
Commission  to  make  in  the  rates  it 
charges  retail  customers  under  its  SC2- 
MRP  (Large  General  and  Industrial 
Service  with  Multiple  Rate  Periods)  and 
which  by  operation  of  FERC  Rate 
Schedule  29  are  applicable  to  the  power 
LILCO  sells  to  Rockville  Centre.  The 
filing  covers  seven  changes  that 
occurred  between  August  24, 1978  and 
May  7, 1982. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Rockville  Centre  and  the 
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New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  82-29403  Filed  10-26-82:  8:4S  am| 
BILUNQ  CODE  C717-01-M 


[Docket  Nos.  ST82-267-001  and  ST82-267- 
0001 

Louisiana  Resources  Co.;  Self- 
Implementing  Transaction  and  Petition 
for  Waiver 

October  20. 1982. 

On  March  19, 1982.  Louisiana 
Resources  Company  (LRC)  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  entered  into  an 
exchange  agreement.  Under  the 
agreement.  LRC  would  transport  up  to 
10.000  MMBtu  equivalent  of  natural  gas 
per  day  on  behalf  of  Transco  pursuant 
to  Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  (NGPA).  Although  service 
under  the  agreement  commenced  on 
April  19, 1982,  LRC  did  not  make  a 
timely  report  of  this  transaction 
pursuant  to  Sections  284.4  and  284.126  of 
the  Commission's  regulations. 

On  July  26. 1982.  LRC  filed  a  petition 
for  a  waiver  of  these  rules  to  permit  the 
late  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  385.211,  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  1, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  the  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR.  Doc  82-29413  Filed  10-2»-«2:  84S  am] 
BILLING  CODE  6717-01-M         * 

(Docket  No.  CP79- 169-006 H 

Michigan  Wisconsin  Pipe  Line  Co. 
Petition  To  Amend 

October  19, 1982. 

Take  notice  that  on  October  8. 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner).  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP79-169-008  a  petiUon  to  amend 
the  order  issued  September  25. 1979,  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  so  as  to  extend 
Petitioner's  authorization  to  transport 
natural  gas  for  Natuiral  Gas  Pipeline 
Company  of  America  (Natural)  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
for  a  period  of  one  year  through  October 
31. 1983.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  submits  that  by  orders 
issued  on  Docket  Nos.  CP66-110  et  a/.. 
Midwestern  Gas  Transmission 
Corporation  (Midwestern)  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  were  authorized  to  import 
from  Canada  a  total  of  132,000.000  Mcf 
of  natural  gas  for  a  period  ending 
October  31, 1982.  Petitioner  further 
states  that  approximately  67,000,000  Mcf 
of  the  gas  authorized  for  import  have 
been  imported  and  sold  and  that,  to 
enable  the  balance  of  the  authorized 
quantity  to  be  imported  and  sold  and 
that,  to  enable  the  balance  of  the 
authorized  quantity  to  be  imported  and 
sold,  Midwestern  and  Great  Lakes  have 
filed  a  joint  petition  to  amend  their 
authorizations.  Petitioner  indicates  that 
Midwestern  sells  a  portion  of  the 
imported  volumes  to  Natural  and 
Tennessee,  and  Petitioner  provides 
transportation  services  which  enables 
Natural  and  Tennessee  to  receive  said 
gas.  It  is  alleged  that  the  authorization 
for  that  transportation  service  expired 
on  October  31. 1982.  Petitioner  proposes 
to  continue  these  transportation  ser\ices 
until  October  31. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  2. 1982,  file  vdth  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
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intervine  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.214  or  385.211)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  uppropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fde  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc.  82-29414  Filed  10-2»-B2:  8:45  ami 
BHJJNG  CODE  trU-OI-M 


[Docket  Nos.  CP66-121-022,  CP79-161-005, 
and  CP66- 11 2-0061 

Midwestern  Gas  Transmission  Co.; 
Great  Lakes  Gas  Transmission  Co.; 
Petition  To  Amend 

October  19. 1982. 

Take  notice  that  on  September  22, 
1982.  Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box  2511. 
Houston.  Texas  77001.  and  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes).  2100  Buhl  Building.  Detroit. 
Michigan  48226.  filed  in  Docket  Nos. 
CP66-121-022,  CP66-112-006.  and  CP79- 
161-005  a  joint  petition  to  further  amend 
the  orders  issued  September  25. 1979.  as 
amended,  in  these  dockets  pursuant  to 
Sections  3  and  7(c)  of  the  Natural  Gas 
Act.  so  as  to  extend  to  October  31. 1983. 
Petitioners'  authorization  to  import, 
transport  and  sell  on  an  interruptible 
basis  the  remainder  of  the  132.000,000 
Mcf  of  natural  gas  previously  authorized 
to  be  imported  and  sold  by  October  31. 
1982.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  submit  that  by  order 
issued  September  25. 1979.  as  amended. 
Midwestern  was  authorized  in  Docket 
No.  CP66-112  to  import  114.000,000  Mcf 
of  gas  with  a  daily  volume  limit  of 
600,000  Mcf  at  two  points  on  the  United 
States-Canada  border,  near  Emerson. 
Manitoba,  and  near  Niagara  Falls.  New 
York,  that  in  Docket  No.  CP66-121  Great 
Lakes  was  authorized  to  sell  18.000.000 
Mcf  of  gas  to  be  imported  by  Great 
Lakes  to  Midwestern  at  the  Emerson 
inter-connection  pursuant  to  a  gas 
purchase  contract  dated  November  17. 
1078,  as  amended,  and  that  in  Docket 
No.  CP66-161  Midwestern  was 
authorized  to  sell  such  imported  gas  to 


Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural). 

It  is  stated  that  since  the  September 
25, 1979.  order  the  Petitioners  have 
imported  and  sold  approximately 
67,000,000  Mcf  of  the  132,000,000  Mcf  of 
gas  authorized.  Petitioners  assert  that 
the  remaining  65.000.000  Mcf  of  the  total 
volume  authorized  cannot  be  imported 
by  the  authorized  termination  date  of 
October  31. 1982.  It  is  therefore 
requested  that  the  above-described 
importation,  sale,  and  transportation  of 
natural  gas  authorizations  be  extended 
for  a  one-year  period  to  October  31. 
1983.  Midwestern  further  requests  that 
its  gas  resale  arrangements  with 
Tennessee.  Northern,  and  Natural  be 
amended  to  permit  the  continuation  of 
the  sales  until  October  31. 1983. 

Petitioners  assert  that  the  natural  gas 
would  only  be  imported  when  needed  in 
United  States  markets  and  that  such  gas 
would  be  transported  through  the  use  of 
existing  facilities  and  on  a  best-efforts 
interruptible  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  2. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BZ-2941S  Filed  10-2»-82:  8:45  amj 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-27-000] 

Niagara  Motiawl(  Power  Corp.;  Filing 

October  21. 1982. 

The  Filing  Company  submits  the 
following: 

Take  notjce  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  12. 1982,  tendered  for  filing  as  a 


rate  schedule,  an  agreement  between 
Niagara  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated  April 
22, 1982. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  January 
15. 1963.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  No.  22.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

The  original  January  15. 1963 
agreement  states  that  Niagara  will 
provide  backup  power  when  request  ed 
by  PASNY  so  that  PASNY  can  maintain 
an  uninterrupted  supply  of  interruptible 
power  and  energy  to  its  aluminum 
reduction  customers  in  the  St.  Lawrence 
Area.  Niagara  will  supply  the  energy  at 
a  power  rate  not  to  exceed  80,000 
kilowatts  at  any  time  prior  to  January  1. 
1993  and  at  the  rate  of  40,000  kilowatts 
for  the  remainder  of  the  agreement  when 
and  if  Niagara  can  supply  the  power  and 
energy  from  its  generating  facilities, 
contract  resources  or  its 
interconnections  without  necessitating 
an  interruption  to  its  customers.  This 
supplement  revises  the  rate  for 
emergency  power  as  provided  for  in 
terms  of  the  original  agreement.  Niagara 
requests  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  said  agreement  to  become 
effective  as  of  September  1, 1982. 

Copies  of  the  filing  were  served  upon 
Power  Authority  of  the  State  of  New 
York  and  Public  Service  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29416  Filed  10-26-82:  8.45  rnnj 
BILLING  CODE  8717-01-M 
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[Docket  No.  ER83-26-0001 

Niagara  Mohawk  Power  Corp.;  Filing 

October  21, 1982. 

I     The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  12, 1982,  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  the  Rochester  Gas  and 
Electric  Corporation  (Rochester)  dated 
July  20,  1982. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  April 
12. 1973.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  No.  76.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

The  original  April  12, 1973  agreement 
states  that  Niagara  will  provide  for  the 
transmission  of  power  and  energy  to 
and  from  the  Power  Authority  of  the 
State  of  New  York  at  the  Blenheim- 
Gilboa  Pumped  Storage  Plant  for 
Rochester.  This  supplement  revises  the 
rate  to  be  paid  by  Rochester  for  the  use 
of  Niagara's  facilities.  In  addition,  the 
monthly  charge  will  be  updated  on 
October  1  of  each  succeeding  year  using 
Niagara's  most  recent  annual  fixed 
charges.  Niagara  requests  waiver  of  the 
Commission's  prior  notice  lequirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  October  1, 1982. 

Copies  of  the  filing  were  ser\'ed  upon 
the  Rochester  Gas  &  Electric 
Corporation  and  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procecure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I FH  Doc  62-29404  Filed  10-26-82:  8:45  «m|       . 
eiLUNO  CODE  e717-01-M 


(Docket  No.  ER83-2 1-000] 
Ohio  Edison  Co.;  Filing 

October  20.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  8, 1982, 
Ohio  Edison  Company  (Ohio)  tendered 
for  filing  an  application  to  effect  the 
operation  of  the  tax  adjustment  clause 
contained  in  its  FERC  Electric  Schedule 
No.  140  and  in  its  FERC  Electric  Tariff 
Original  Volume  No.  1. 

Ohio  states  that  the  application  would 
have  tax  adjustment  provisions  effected 
to  recover  additional  gross  receipts 
taxes  imposed  by  the  State  of  Ohio  in 
November  of  1981.  The  amount  of  the 
tax  increase  attributable  to  municipal 
resale  customers  for  the  year  ending 
April  30, 1982  is  $284,539.  Ohio  Edison 
proposes  to  begin  recovering  the 
additional  taxes  effective  December  1. 
1982  by  a  percentage  added  to 
customers  montlily  invoices.  Ohio 
further  states  that  the  effect  of  the 
application  would  be  a  .71%  increase  in 
the  amount  collected  for  the  year  ended 
April  30, 1982.  There  would  be  no 
change  in  return  to  Ohio  as  such  dollars 
collected  will  be  paid  out  to  the  State  of 
Ohio. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  the  Municipal  Wholesale  Customers 
of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before 
November  2. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the' appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29417  Filed  10-28-82:  H:4S  8m| 
BILLINO  CODE  S717-01-4M 


(Docket  No.  ER83-2O-000) 

Pacific  Power  &  Light  Co.;  Filing 

Oclober  20. 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  October  8. 1982. 
tendered  for  filing,  revised  Appendix  1 
for  the  state  of  Montana.  Pacific's 
Revised  Appendix  1  for  the  average 
system  cost  for  the  state  of  Montana  is 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  effective  date  of 
May  27, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this-filing  were  served  upon 
the  Bonneville  Public  Service 
Commission  of  the  state  of  Montana  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§385.211  and  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  2. 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29418  Filed  ia-?6-82:  8:45  am) 
BILLING  CODE  S717-01-M 


[Docket  No.  ES82-76-000] 

Pacific  Power  &  Light  Co.;  Application 

October  20. 1982. 

Take  notice  that  on  October  14, 1982, 
Pacific  Power  &  Light  Company  (Pacific) 
filed  an  amendment  to  its  application 
with  the  Federal  Ener:gy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
(1)  authorizing  it  to  issue  and  sell  not 
more  than  5.000,000  shares  of  its 
common  stock  '  and  (2)  exempting  the 
issuance  from  competitive  bidding 
pursuant  to  18  CFR  34.2(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
revised  application  should,  on  or  before 
October  31, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 


'Pdcific's  original  filing  with  the  Commission 
requested  sulhority  to  issue  no  more  than  2.500.000 
shares  of  common  stock. 
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Washington,  D.C.  20426.  petitions  to 

intervene  or  protest  in  accordance  with 

18  CFR  385.211  or  385.214.  respectively. 

The  application  is  on  file  with  the 

Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  B2-2940S  Filed  10-28-82:  8:45  am) 

BiLLINO  CODE  6717-01-M 

(Docfcet  No.  CP82-510-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Trunkline  Gas  Co.;  Application 

October  %  1982. 

Take  notice  that  on  August  25. 1982. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP82-510-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Kansas  Power  &  Light  Company  (KP&L). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have 
contracted  to  transport  20,000  Mcf  of 
natural  gas  per  day  on  a  firm  basis  and 
up  to  an  additional  10,000  Mcf  of  natural 
gas  per  day  on  an  interruptible  basis  to 
■  Consumers  Power  Company 
(Consumers)  for  the  account  of  KP&L 
from  Reno  County,  Kansas,  to  an 
existing  Consumers-Tnmkline 
interconnection.  It  is  stated  Panhandle 
would  receive  the  gas  near  Haven.  Reno 
Coanty.  Kansas,  and  Trunkline  would 
redeliver  the  gas  near  Elkhart  County, 
Indiana,  during  summer  injection 
periods  (April  1  through  October  31).  It 
is  further  stated  that  during  winter 
withdrawal  periods  (November  1 
through  March  31),  Consumers  would 
deliver  to  Trunkline  for  the  account  of 
KP&L  at  the  existing  Consumers- 
Tnmkline  Interconnection  near  Elkhart 
county,  Indiana.  35,000  Mcf  of  gas  per 
day  on  a  firm  basis  and  up  to  an 
additional  15,000  Mcf  of  gas  per  day  on 
an  interruptible  basis,  and  that 
Panhandle  would  in  turn  deliver  gas  to 
KP&L  in  Reno  County,  Kansas. 

KP&L  would  pay  Applicants  a 
monthly  charge  of  $117,800  for  the  firm 
basis  transportation  service  and  19.34 
cents  per  Mcf  for  the  interruptible  basis 
transportation  service  during  the 
summer  injection  periods.  It  is  stated 
that  there  would  also  be  an  excess/ 
deficiency  charge  of  19.34  cents  per  Mcf. 
It  is  further  stated  that  Trunkline  would 


deliver  thermally  equivalent  volumes  to 
Consumers  less  the  five  percent  fuel 
usage  on  Panhandle's  system  and  less 
one  percent  fuel  usage  of  Tnmkline's 
system.  During  the  winter  withdrawal 
periods,  KP&L  would  pay  Applicants  a 
monthly  charge  of  $41,300  for  the  firm 
basis  transporation  service  and  3.89 
cents  per  Mcf  for  the  interruptible  basis 
transportation  service.  There  would  be 
an  excess/deficiency  charge  of  3.89 
cents  per  Mcf  during  the  winter 
withdrawal  periods. 

It  is  indicated  that  the  subject  gas 
would  be  stored  by  Consumers  for 
KP&L. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10. 1982  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29406  Piled  10-26-82:  8:45  ami 
WUJNO  COOC  (Tir-OI-M 


[Docket  No.  ER83-24-000] 

Public  Service  Company  of  Indiana, 
inc.;  Filing 

October  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  October  12. 
1982,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana.  Inc. 
and  Indianapolis  Power  &  Light 
Company  a  Seventh  Supplemental 
Agreement. 

Said  Supplemental  Agreement 
establishes  a  new  delivery  point  known 
as  the  106  Street  Tap  Point  and  extends 
service  for  a  five  year  period  at  the 
Carmel  Tap  Point. 

Copies  of  the  filing  were  served  upon 
Indianapolis  Power  &  Light  Company 
and  the  Public  Service  Commission  of 
Indiana. 

Public  Service  Company  of  Indiana. 
Inc.  has  requested  waiver  of  the 
Commission's  notice  requirement  to 
permit  an  effective  date  of  June  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  4. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  i 

Secretary. 

[FR  Doc.  82-2»H)7  Filed  10-26-82: 8:45  ami 
BILLING  CODE  6717-01-11 


[Project  No.  6619-0011 

Raeford  Hydropower  Corp.;  Exemption 
From  Licensing 

October  22.  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Raeford  Dam  Hydroelectric  Project, 
Project  No.  6619,  was  filed  on  August  27. 
1982,  by  Raeford  Hydropower 
Corporation.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  800  kW  and  would  be  located  on 
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Rockfish  Creek,  at  Upchurch's  Pond,  in 
Cumberland  County.  North  Carolina. 

Pursuant  to  Sections  4.109(c)  and 
375.308(88)  of  the  Commission's 
regulations,  and  subject  to  the  terms  and 
conditions  set  forth  in  Section  4.111  of 
the  Commission's  regulations,  the 
Director,  Office  of  Electric  Power 
Regulation,  issues  this  notification  that 
the  above  project  is  exempted  from 
licensing  as  of  September  27, 1982. 
Lawrence  R.  Anderson, 
Director,  Office  of  Electric  Power  Regulation. 

PK  Doc  82-28408  Filed  10-28-82:  8:46  am) 
eiLUNQ  CODE  6717-01-M 


(Docket  No.  OF82-229-000] 

Raymond  and  Phyllis  Kvamme; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

October  21,  1982. 

On  Septem.ber  27, 1982,  Raymond  and 
Phyllis  Kvamme  of  RR  *6,  Decorah. 
Iowa,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  10  kW  wind 
installation  located  in  Decorah.  Iowa. 
Applicant  states  that  no  other 
hydroelectric  facilities  owned  by  the 
applicant  located  within  one  mile  of  the 
same  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-M12  Filed  10-26-82;  8:4S  am| 
BILUNO  CODE  6717-«1-M 


[Docket  No.  QF83-7-000] 

San  Diego  Solar  Concept,  I,  Ltd.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  21, 1982. 

On  October  12, 1982,  San  Diego  Solar 
Concepts  I,  Ltd..  P.O.  Box  20173.  San 
Jose.  California  95160,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  Borrego 
Springs  area  of  San  Diego,  California. 
The  facility  will  consist  of  a  maximum 
of  300  solar  modules  floating  in  cooling 
ponds.  No  oil  or  gas  will  be  used  in  the 
facility.  The  electric  power  production 
capacity  of  the  facility  will  be  300 
kilowatts.  Hot  water  produced  in  the 
coiling  process  will  be  sold  for  process 
use  in  a  nearby  plant.  Installation  of  the 
facility  will  begin  in  December  1982.  No 
electric  utility,  electricity  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29422  Filed  10-26-82;  8;4S  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  OF82-222-000I 

Synergies,  Inc.,  Emporia,  Va.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a' 
Small  Power  Production  Facility 

October  21, 1982. 

On  September  13, 1982,  Synergies, 
Inc.,  of  at  1444  Foxwood  Court, 
Annapolis,  Maryland  21401.  filed  with 
the  Federal  Energy  Regulatory 


Commission  (Commission)  an 
application  for  certification  of  a 
facilities  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  2700  kW 
hydroelectric  installation  located  in 
Emporia.  Virginia.  Applicant  states  that 
no  other  hydroelectric  facility  owned  by 
the  applicant  located  within  one  mile  of 
the  site.  No  electric  utility,  electric 
utility  holdfhg  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  lo 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  82-29419  Filed  10-28-82;  8:4S  amj 
BILUNG  CODE  KW-OI-M 

(Docket  No.  QF82-220-000] 

Synergies,  Inc.,  High  Bridge,  N.J.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Octobfir21.  1982. 

On  September  13, 1982,  Synergies. 
Inc.,  of  1444  Foxwood  Court,  Annapolis, 
Maryland  21401,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  600  kW 
hydroelectric  installation  located  in 
High  Bridge,  New  Jersey.  Applicant 
states  that  no  other  hydroelectric 
facilities  owned  by  the  applicant  located 
within  one  mile  of  the  site.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
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or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.  E.,  Washington  D.C. 
20426,  in  accordance  with  rules  211  and 
£14  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  of  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29420  Filed  10-26-K:  11:45  8in| 
BilXINO  COOE  6717-01-11 


[Docket  No.  OF82-221-000] 

Synergies,  Inc.,  Halifax,  Va.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

October  21. 1982. 

On  September  13. 1982,  Sjmergics, 
Inc.,  of  1444  Foxwood  Court,  Annapolis, 
Maryland  21401,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  appUcation  for 
certification  of  a  facihty  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  1300  kW 
hydroelectric  installation  located  in 
Halifax,  Virginia.  Applicant  states  that 
no  other  hydroelectric  facilities  owned 
by  the  applicant  located  within  one  mile 
of  the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 


20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.     , 

|FR  Doc  in-JM21  Filed  10-26-82:  8:46  nnj 
MLUNG  COOE  •717-01-M 

[Docket  Nos.  QFS2-212-000.  QFe2-213-000, 
QF82-214-000] 

Wehran  Energy  Corp.,  Pelham  Bay, 
HoltsvHIe  Landfill,  Horseblock  Rd.; 
Amendment  to  Notices  of  Application 
for  Commission  Certification  of 
Qualifying  Status  of  Small  Power 
Production  Facilities 

October  20. 1982. 

In  Dockets  No.  QF82-212-000.  QF82- 
213-000  and  QF82-214-000  appearing  in 
the  Federal  Register  issue  of  September 
29, 1982  on  pages  42798  and  42799.  the 
electric  power  production  capacity  of 
each  facility  was  identified  as  500 
kilowatts.  While  applicant  stated  that 
the  initial  installation  at  each  facility 
will  have  a  capacity  of  500  kilowatts, 
applicant  also  stated  that  capacity 
additions  might  be  made  at  each  facility 
if  sufficient  biomethane  gas  is  available. 
Therefore,  the  Notice  is  amended  to 
state  that  the  maximum  electric  power 
production  capacities  at  the  Pelham  Bay 
and  Horseblock  Road  faciHties  wrill  be 
5,000  kilowatts  and  at  the  Holtsville 
Landfill  facility  will  be  3,000  kilowatts. 

In  view  of  this  amendment,  the 
comment  period  specified  in  the  original 
notice  is  extended  by  15  days. 
Kenneth  F.  piunib. 
Secretary, 

|FR  Doc  82-29423  Filed  10-26-82:  8:45  ami 
BH.LIMG  COOE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCP).  An  (*)  before  the 
Control  (JD)  number  denoted  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


47647 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  leases 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29425  Filed  10-26-«2;  8:45  am\ 
BILLING  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  HGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Rerompletion  light  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kennneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-29425  Filtd  10-26-82;  8:43  am| 
MIXING  C00£  6717-01-M 


[Docket  No.  GP82-47-0001 

Review  of  Off-System  Sales  Program; 
Schedule  for  Public  Conference 

October  22, 1982. 

In  order  to  accommodate  the  large 
number  of  persons  who  have  expressed 
an  intent  to  participate  in  the  informal 
public  conference  on  the  subject  of  the 
Commission's  off-system  sales  policy, 
the  conference  has  been  scheduled  for 
two  days,  Thursday,  November  4, 1982, 
and  Friday,  November  5, 1982.  In 
addition,  the  conference  will  begin  at 
9.00  a.m.  instead  of  10:00  as  indicated  in 
earlier  notices. 

The  conference  will  be  conducted  by 
grouping  the  participants  into  the 
following  discussion  panels: 


Thursday.  November  4. 1982 

9:00  a.m.— Natural  Gas  Pipeline 
Company  of  America,  Texas 
Independent  Producers  and  Royalty 
Owners  Association,  Associated  Gas 
Distributors,  Faustina  Pipe  Line 
Company,  Houston  Pipeline  Company, 
Process  Gas  Consumers  Group  and 
The  American  Iron  and  Steel  Institute, 
Wisconsin  Public  Service 
Commission,  Texas  Railroad 
Commission 

10:30  a.m. — Northern  Natural  Gas 
Company,  Michigan  Wisconsin  Pipe 
line  Company,  Cities  Service  Gas 
Company.  East  Tennessee  Natural 
Gas  Company,  Consolidated  Gas 
Supply  Corporation,  Columbia  Gas 
Transmission  Corporation 

11:30  a.m. — Illinois  Commerce 
Commission.  Public  Service 
Commission  of  Colorado,  State  of 
Michigan  and  Michigan  Public  Service 
Commission,  New  York  Public  Service 
Commission,  Louisiana  Commissioner 
of  Conservation,  Iowa  State 
Commerce  Commission,  Texas  Energy 
&  Natural  Resources  Advisory  Council 

1:30  p.m. — Superior  Oil  Company,  Pitts 
Oil  Company.  West  Central  Texas  Oil 
&  Gas  Association,  Gulf  Oil 
Corporation,  North  Texas  Oil  &  Gas 
Association  Southern  Union 
Gathering  Company,  RAW  Energy 
Corporation,  National  Gypsum  Energy 
Corporation,  Texaco  Inc. 

3:00  p.m. — Cascade  Natural  Gas 
Corporation,  Washington  Gas  Light 
Company,  Frederick  Gas  Co.,  Inc.,  and 
Shenandoah  Gas  Company,  Michigan 
Consolidated  Gas  Company,  Laclede 
Gas  Company,  American  Public  Gas 
Association,  Peoples  Gas  Light  & 
Coke  Company  and  North  Shore  Gas 
Company,  People's  Counsel  of 
Maryland.  Public  Service  Electric  and 
Gas  Company 

Friday,  November  5. 1982 

9:00  a.m.— National  Fuel  Gas  Supply 
Corporation,  Transcontinental  Gas 
Pipeline  Corporation,  Northwest 
Pipeline  Company,  Tennessee  Gas 
Pipeline  Company,  Southwest  Gas 
Corporation,  Texas  Gas  Transmission 
Corporation.  United  Gas  Pipe  Line 
Company 

10:00  a.m.— Lone  Star  Gas  Company, 
Valero  Transmission  Company,  Delhi 
Gas  Pipeline  Corporation.  United 
Texas  Transmission  Company, 
Bridgeline  Gas  Distribution  Company 

11:00  a.m.— Edison  Electric  Institute.  The 
Fertilizer  Institute,  District  of 
Columbia  Hospital  Association,  Dow 
Chemical  Company,  Southern 
California  Edison  Company 


12.00  noon— Michigan  Power  Company, 
Iowa-Illinois  Gas  &  Electric  Company. 
Interstate  Power  Company,  Wiscoiism 
Gas  Company,  Southern  California 
Gas  Company  and  Pacific  Lighting 
Gas  Supply  Company,  Northern 
Illinois  Gas  Company,  Office  of 
Consumers  Counsel,  State  of  Ohio 
Since  statements  were  filed  with  the 
Commission  on  October  12, 1982.  panel 
participants  should  not  read  their 
prepared  statements.  Rather,  when  a 
panel  is  called,  each  panelist  will  be 
given  five  (5)  minutes  to  outline  his 
position.  The  remainder  of  the  time 
allowed  for  each  panel  will  be  devoted 
to  answering  questions  of  the 
Commissioners  and  the  Commission 
Staff. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  B2-2*H)e  Filed  10-28-82:  8:4S  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  CP79-416-0041 

ANH  Storage  Co.;  Notice  of 
Petition  to  Amend 

October  22. 1982. 

Take  notice  that  on  September  10. 
1982,  ANR  Storage  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit.  Michigan  48226.  filed  in  Docket 
No.  CP79-416-C04  a  petition  to  further 
amend  the  order  issued  on  August  22, 
1980,  in  Docket  No.  CP79-416,  as 
amended,  pursuant  to  Section- 7(c)  of  the 
Natural  Gas  Act  so  as  to  permit  the 
increase  in  storage  capacity  of  ANR's 
Excelsior  6/East  Kalkaska  1  storage 
reservoir  located  in  Kalkaska  County, 
Michigan,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  asserts  that  during 
development  of  the  Cold  Springs  31  and 
Excelsior  6  storage  fields  there  was 
discovered  an  additional  geological 
formation  which  demonstrated  potential 
communication  with  the  Excelsior  6 
reservoir.  Petitioner  states  that  the 
August  22, 1980,  order  has  been 
amended  to  allow  for  the  expansion  of 
the  storage  field  boundary,  the  drilling 
of  a  new  injection/withdrawal  well,  and 
the  reconditioning  of  a  production  well. 
Petitioner  states  that  subsequently  it 
became  apparent  that  large  volumes  of 
gas  were  migrating  between  the  East 
Kalkaska  1  and  the  ExcelsIoFS^ 
Reservoir.  Petitioner  indicates  that  as  a 
result  of  the  natural  communication 
between  the  East  Kalkaska  1  and  the 
Excelsior  6  Reservoir  the  estimated  total 
capacity  of  the  reservoir  is  now 
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11,089,000  Mcf.  This  volume  represents 
an  increase  of  some  2,014.000  Mcf  from 
the  capacity  approved  in  the  original 
application. 

Petitioner  indicates  that  no  new 
facilities  would  be  required  to  provide 
for  the  proposed  increase  in  capacity. 
Petitioner  avers  that  this  capacity  could 
be  contacted  for  storage  service  to 
interstate  or  intrastate  natural  gas 
companies  which  desire  to  receive 
increased  storage  service.  Petitioner 
further  states  that  customers  would  be 
charged  the  rates  which  are  currently  in 
effect  for  similar  services  from  this  Field. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

\W  IJoc.82-29495  Kiied  10-26-82;  84S  lini| 
BILLINO  CODE  6717-01-11 


[Docket  No.  CP83-11-000) 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Application 

October  22. 1982. 

Take  notice  that  on  October  7.  1982. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-11-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Vistron  Corporation 
(Vistron),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests 
authorization  to  transport  for  Vistron  up 
to  28,000  Mcf  of  natural  gas  per  day 
purchased  by  Vistron  from  "The  Inland 
Gas  Company,  Inc.  (Inland),  on  a  best- 
efforts  basis.  The  gas  would  be  received 


by  Applicant  at  existing  points  in 
interconnection  with  Inland  in  Boyd, 
Floyd  and  Knott  Counties.  Kentucky, 
and  redelivered  for  the  account  of 
Vistron  at  an  existing  point  of  delivery, 
located  in  Allen  County,  Ohio,  to 
Columbia  Gas  of  Ohio.  Inc.  (COH).  a 
wholesale  customer  of  Applicant. 
Applicant  states  COH  would  make 
ultimate  deliverj'  of  the  gas  to  Vistron 
through  an  existing  point  of  deliverj'  at 
Vistron's  Lima.  Ohio,  plant.  It  is  advised 
that  Vistron  would  utilize  the  natural 
gas  in  the  production  of  ammonia-based 
products,  principally  agricultural 
fertilizers. 

Applicant  asserts  that  no  additional 
facilities  would  be  required  to  effectuate 
the  receipt  and  delivery  of  the  gas  to  be 
transported.  Applicant  states  its  charge 
for  the  proposed  service  would  be  19.26 
cents  per  Mcf  with  a  0.0072  cent  per  Mcf 
surcharge  associated  with  the  General 
R&D  Funding  Unit  of  the  Gas  Research 
Institute.  In  addition  Applicant  would 
retain  for  company  use  an  unaccounted- 
for  gas  2.56  percent  of  the  total  quantity 
of  gas  received  from  Inland  for  the 
account  of  Vistron. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary: 

[KR  Doc  82-2SK96  Filed  10-28-82-  8;4S  am] 
BILUNG  COOE  6717-Ot-M 


I  Docket  No.  OF82-2 17-0001 

DeSoto  Hardwood  Rooring  Co^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  21. 1982. 

On  October  12. 1982.  DeSoto 
Hardwood  Flooring  Co.,  P.O.  Box  1201. 
Memphis.  Tennessee  38101.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifv'ing  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  Rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Memphis. 
Tynessee.  The  facility  will  consist  of  a 
new  steam  turbine  and  generator 
installed  between  two  existing  boilers. 
The  primary  energy  source  to  the  facility 
will  be  biomass  in  the  form  of  hardwood 
sawdust,  shavings  and  hogged  wood 
pieces.  The  electric  power  production 
capacity  of  the  facility  will  be  285 
kilowatts  and  exhaust  steam  will  be 
used  in  process  and  heating 
applications.  The  turbine  will  be 
installed  in  November  1982.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  ml 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parfies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  II2-29497  Filed  10-28-82;  8;4S  am\ 
BILLING  COOC  6717-Ot-li 


(Docket  No.  CP78-443-0041 

El  Paso  Natural  Gas  Co.;  Notice  of 
Petition  To  Amend 

October  22, 1982. 

Take  notice  that  on  September  14. 
1982,  El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492,  El  Paso. 
Texas  79978.  filed  in  Docket  No.  CP78- 
443-004  a  petition  to  amend  the  order 
issued  January  12, 1979.  in  Docket  No. 
CP78-443,  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  extend  the  term  of  the  existing 
transportation  and  delivery  arrangement 
between  Petitioner  and  Southwest  Gas 
Corporation  (Southwest)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
January  12, 1979,  it  was  authorized  to 
transport  up  to  2,500  Mcf  of  natural  gas 
per  day  and  to  deliver  such  natural  gas. 
less  shrinkage,  to  Southwest,  on  a  best^ 
efforts  basis,  at  various  existing  deliveiy 
points  within  the  State  of  Arizona  and  at 
the  Arizona-Nevada  boundary  by  means 
of  Petitioner's  existing  interstate 
pipeline  system.  Petitioner  further  states 
that  the  transportation  arrangement 
with  Southwest  is  scheduled  to  expire 
on  December  31, 1982.  Petitioner  states 
it  has  been  advised  by  Southwest  that 
the  transportation  service  being 
rendered  by  Petitioner  would  be 
required  by  Southwest  for  an  indefinite 
period  of  time  beyond  said  expiration 
date. 

Petitioner  submits  that  it  has  entered 
into  an  amendatory  agreement  with 
Southwest  which  extends  the 
transportation  arrangement  on  a  year  to 
year  basis  after  December  31. 1982. 
Petitioner  further  states  that  all  other 
terms  and  provisions  of  the 
transportation  arrangement  remain  in 
full  force  and  effect.  Accordingly. 
Petitioner  requests  that  the 
authorization  granted  in  this  proceeding 
be  further  amended  so  as  to  authorize 
the  extension  of  the  term  of  the 
arrangement  between  Petitioner  and 
Southwest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  prote'sts 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29498  Filed  10-26-82;  8:45  »m| 
BILUNO  CODE  6717-41-H 


[Docket  No.  CP79-224-003) 

El  Paso  Natural  Gas  Co.;  Notice  of 
Petition  To  Amend  and  Request  for 
Declaratory  Order 

October  22. 1982. 

Take  notice  that  on  September  3. 1982, 
El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492,  El  Paso, 
Texas  77978,  filed  in  Docket  No.  CP79- 
224-003  a  petition  to  amend  the  order 
issued  March  26, 1981,  in  Docket  No. 
RP72-6,  et  al.  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  so  as  to 
authorize  Petitioner  to  utilize  the 
Washington  Ranch  Storage  Project 
facilities  for  system  flexibility  or 
alternatively  a  declaratory  order  that 
amendment  of  the  existing  authorization 
is  not  required  for  Petitioner  to 
undertake  system  flexibility  operations, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  on  March  26. 
1981,  it  was  authorized  in  Docket  No. 
CP79-224,  as  amended,  to  implement  the 
Washington  Ranch  Storage  Project.  It  is 
further  stated  that  by  order  issued 
December  21, 1981,  the  Commission 
amended  these  authorizations  as 
necessary  to  permit  changes  in  the 
facilities  to  be  constructed  and 
abandoned  as  part  of  the  Project. 

Petitioner  requests  either  an  order 
declaring  that  the  use  as  herein 
proposed  of  the  Washington  Ranch 
Storage  Project  facilities  is  permitted  by 
its  existing  certificate,  as  previously 
amended,  or  else,  if  the  Commission 
determines  that  the  existing  certificate. 


as  amended,  must  be  further  amended  to 
permit  such  use.  then  Petitioner  requests 
such  amendment  of  the  certificate 
authorization. 

Petitioner  proposes  to  withdraw  gas 
from  the  Washington  Ranch  Morrow 
Gas  Field  to  augment  its  flowing 
supplies  as  necessary  to  meet  system- 
wide  demand,  and  inject  flowing  gas 
into  the  field  when  its  flowing  gas 
supply  available  for  sale  exceeds 
system-wide  demand  as  day-to- 
day operating  procedures  permit. 
Petitioner  states  that  it  believes  that  the 
existing  storage  project  facilities  can  be 
beneficially  utilized  to  give  Petitioner 
greater  flexibility  in  the  operption  of  its 
system,  and  would  not  jeopardize 
Petitioner's  ability  to  protect  its  service 
to  its  east  of  California  Priority  1  and  2 
customers.  It  is  further  stated  that  the 
use  of  such  facilities  for  system 
flexibility  wotdd  not  detract  from 
Petitioner's  ability  to  accommodate  the 
banking  or  borrowing  of  natural  gas 
allocations  by  Petitioner's  Category  B 
customers  currently  permitted  under  its 
Permanent  Allocation  Plan,  and  that  the 
use  of  the  facilities  for  system  flexibility 
would  not  require  modification  of  the 
Permanent  Allocation  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  and  request  for 
declaratory  order  should  on  or  before 
November  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-29499  Filed  10-28-82:  8:45  am) 
BILLING  COOC  •717-01-KI 


(Docket  No.  ST82-479-000] 

Louisiana  Intrastate  Gas  Corp.;  Notice 
of  Application 

October  22, 1982. 
Take  notice  that  on  September  21. 
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19B2.  Louisiana  Intrastate  Gas 
Corporation  (Applicant),  P.O.  Box  1352, 
Alexandria,  Louisiana  71301,  filed  in 
Docket  No.  ST82-479-000  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  §  284.123(b)(2)  of  the  Commissions 
Regulations  for  approval  of  the 
transportation  charges  proposed  for 
transporting  natural  gas  on  behalf  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  gas  exchange  agreement 
dated  August  24. 1982,  Applicant 
proposes  to  receive  gas  from  Tennessee 
at  a  point  in  Lafayette  Parish,  Louisiana, 
and  to  redeliver  an  equivalent  quantity 
of  gas  less  Tennessee's  pro  rata  share  of 
the  gas  received  for  fuel,  company  use 
and  unaccounted  for  to  Tennessee  in 
Natchitoches,  St.  Mary,  and  Terrefonne 
Parishes,  Louisiana.  Applicant  states 
that  the  proposed  transportation  service 
is  for  a  period  of  two  years  from  the 
date  of  initial  deliveries.  It  is  further 
stated  that  Tennessee  would  owe 
Applicant  a  fee  only  if  the  volume 
redelivered  by  Applicant  to  Tennessee 
exceeded  the  volume  redelivered  that 
month  by  Tennessee  to  Applicant.  It  is 
proposed  that  the  fee  for  such  excess 
volumes  would  be  20.0  cents  per  million 
Btu  redelivered  by  Applicant  to 
Tennessee.  Applicant  maintains  that  the 
proposed  fee  is  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  v^rith  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  take  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  aS-29SW  Filed  tO-ZS-K:  8:45  wal  « 
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(Docket  No.  CP82-558-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  of  Application 
October  22. 1982. 

Take  notice  that  on  September  30. 
1982,'  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  in 
Docket  No.  CP82-558-000  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
change  in  service  for  Indiana  Gas 
Company,  Inc.  (Indiana  Gas),  from  Rate 
Schedules  CD-I  to  SGS-1,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Indiana  Gas  has 
informed  Applicant  that  it  has 
purchased  the  gas  distribution  system  of 
the  Town  of  Hope.  Indiana  (Hope),  and 
as  a  result  of  that  purchase  it  desires  to 
combine  its  currently  effective  Rate 
Schedule  CD-I  daily  contract  demand  of 
704  dt  equivalent  of  gas  and  its  annual 
contract  quantity  of  123,816  dt 
equivalent  with  Hope's  currently 
effective  Rate  Schedule  SGS^l  daily 
contract  demand  of  1,910  dt  equivalent 
of  gas  and  its  annual  contract  quantity 
of  362,805  dt  equivalent  into  a  single 
service  agreement  under  Rate  Schedule 
SGS-1,  hanng  a  total  daily  contract 
demand  of  2,614  dt  equivalent  of  gas  and 
an  annual  contract  quantity  of  486,621  dt 
equivalent.  Applicant  states  that  such 
change  is  permitted  under  the  provisions 
of  Section  8  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Applicant  requests  that  the  proposed 
consolidation  become  effective  on 
November  1. 1982.  Applicant  further 
states  the  requested  changes  would  not 
affect  Applicant's  ability  to  meet  the 
requirements  of  its  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


'  The  application  was  originally  tendered  for 
filing  on  Septefnl>er  30.  1982.  However,  the  fee 
required  by  {  ISB.l  of  the  Refpilation*  under  the 
Natural  Gas  Act  (16  CFR  159.1)  was  Dot  paid  until 
October  14. 1982:  thus  filing  was  not  completed  until 
the  laner  data. 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
writhout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

\YV.  Doc  29501  Filed  10-2S-8Z.  8:4S  Hm|  ' 

BIUJNG  COOE  tl^J^»^-m 

(Docket  No.  CP2-522-O00) 

Montana-Dakota  Utilities  Co.;  Notice  of 
Application 

October  22. 1982. 

Take  notice  that  on  September  2. 1982. 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street. 
Bismarck.  North  Dakota  58501.  filed  in 
Docket  No.  CP82-522-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
United  Gas  Pipe  Line  Company  (United). 
Natural  Gas  Pipeline  Company  of 
American  (Natural),  and  Northern 
Natural  Gas  Company.  Division  of 
InterNorth,  Inc.  (Northern)  (collectively 
referred  to  as  Participants)  and  the 
construction  and  operation  of  the 
facilities  required  to  transport  the  gas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  contracted 
with  Participants  to  transport  and 
deliver  certain  natural  gas  volumes 
purchased  by  Participants  from 
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producer's  in  the  Williston  Basin  of 
North  Dakota  and  in  Carter,  Fallon. 
Wibaux.  Richland.  Roosevelt.  Sheridan. 
Daniels,  Dawson,  Prairie.  Custer,  and 
Powder  River  Counties  in  Montana.  It  is 
stated  that  Applicant  would  receive, 
transport  and  redeliver  an  initial  volume 
of  up  to  73,000  Mcf  per  day  and 
ultimately  up  to  150,000  Mcf  per  day  to 
Northern  Border  Pipeline  Company 
(Northern  Border)  in  McKenzie  County, 
North  Pakota. 

In  order  to  transport  and  redeliver  up 
to  the  first  73.000  Mcf  of  natural  gas  per 
day  for  Participants.  Applicant  seeks 
authorization  to  construct  and  operate 
compressors  and  transmission  line 
facilities  as  follows: 

1.  A  new  compressor  station 
consisting  of  compressor  units  and 
related  piping  and  metering  facilities  in 
the  Ft.  Buford  area  with  an  estimated 
requirement  of  approximately  5.733 
horsepower.  The  Ft.  Buford  compressor 
would  be  located  in  McKenzie  County, 
North  Dakota.  The  compressor  station, 
including  related  facilities,  would  be 
designed  to  redeliver  the  73.000  Mcf  of 
natural  gas  per  day  to  Northern  Border 
for  the  account  of  Participants. 

2.  A  compressor  unit  and  related 
facilities  at  the  junction  of  the  6-inch 
gathering  line  from  the  TR  Plant  with  the 
8-inch  gathering  line  from  the  Little 
Knife  Plant  to  the  Belfield  junction.  The 
compressor  unit  would  be  located  in 
Billings  County.  North  Dakota.  The 
estimated  horsepower  requirement  at 
this  location  is  approximately  526.  It  is 
stated  that  this  facility  is  required  in 
order  to  transport  additional  volumes  of 
Participant's  natural  gas  from  Warren 
Petroleum  Company's  Little  Knife  Plant 
and  Western  Gas  Processor's  Ltd's  TR 
Plant  to  Applicant's  pipeline 
transmission  system. 

3.  Construct  approximately  5  miles  of 
12%-inch  O.D.  natiu-al  gas  transmission 
loop  line  between  Shell  Oil  Company's 
Stateline  Plant  and  the  junction  of 
Applicant's  existing  12-inch  WilHston  to 
Cabin  Creek  Transmission  line  in 
Richland  County,  Montana.  It  is  claimed 
this  looping  is  required  in  order  to 
transport  additional  volumes  of 
Participant's  natural  gas  from  Koch 
Hydrocarbon  Company's  McKenzie 
Plant  to  Applicant's  main  pipeline 
transmission  systems. 

It  is  stated  that  Participants  would 
pay  Apphcant  an  initial  fee  of  30.136 
cents  per  Mcf  for  the  transportation 
service.  Applicant  further  states  that 
Participants  would  pay  Applicant  a 
monthly  demand  charge  as 
compensation  for  the  addition  of 
incremental  facilities,  including  those 
proposed  herein.  Such  demand  charge 
would  allow  Applicant  to  recover  its 


capital  cost  of  construction,  its  cost  of 
capital  related  to  said  construction 
including  a  return  on  common  equity, 
operating  and  maintenance  expenses, 
taxes  other  than  income  taxes,  and 
income  taxes  including  allocated 
overhead  costs.  The  demand  charge  for 
the  initial  facilities  proposed  by 
Applicant  would  be  $240,642  per  month. 
It  is  stated  that  as  additional 
consideration  for  the  transportation 
service  provided  by  Applicant  for 
participants,  Applicant  may  elect  to 
purchase  up  to  15  percent  of  the  gas 
volumes  otherwise  subject  to 
transportation  by  Applicant 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
$8,812,750,  which  cost  would  be 
furnished  through  internally  generated 
funds  and  external  financing,  including 
long  term  debt  and  common  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1982,  file  writh  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  82-29502  Filed  10-26-82;  8:45  ami 
BtLUNG  CODC  (rir-oi-M 


(Docket  No.  CP83-17-000] 

Mountain  Fuel  Resources,  Inc.;  Notice 
of  Application 

October  21, 1982. 

Take  notice  that  on  October  12. 1982. 
Mountain  Fuel  Resources.  Inc. 
(Applicant),  79  South  State  Street.  Salt 
Lake  City,  Utah  84147.  filed  in  Docket 
No.  CP82-17-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
an  increase  in  peak  day  deliverability 
for  Northwest  Pipeline  Corporation 
(Northwest)  from  the  Clay  Basin  Storage 
Field  commencing  with  the  1983-1984 
heating  season,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Northwest 
proposes  long  term  sales  to  Texas 
Eastern  Transmission  Corporation 
(TETCO)  and  Transwestem  Pipeline 
Company  (Transwestem)  and  to  support 
such  sales  requires  increased  peak  day 
deliverability  from  storage  beginning 
with  the  1983-1984  withdrawal  season 
in  addition  to  its  current  storage  service. 
The  application  further  states  that 
Applicant  is  capable  of  utilizing  the 
existing  storage  facilities  at  Clay  Basin 
to  withdraw  up  to  240,000  Mcf  of  natural 
gas  a  day  during  the  subject  period  and 
thereafter.  This  allegedly  is  in 
conformity  with  agreements  executed 
between  applicant  and  Northwest,  and 
among  Applicant,  Mountain  Fuel  Supply 
Company,  and  Northwest,  and  dated 
October  7, 1982.  These  agreements  are 
said  to  amend  the  currently  effective 
storage  service  rate  schedules  S-1  and 
S-3.  No  addition  to  the  previously 
authorized  seasonal  withdrawal  level 
nor  any  new  facilities  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Novembers,  1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


Federal  Register  /  Vol.  47,  No.  208  /  Wednesday,  October  27,  1982  /  Notices 


47659 


apropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  irparty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29503  Filed  10-26-82:  8:45  amj 
BILUNQ  COOE  6717-01-M 


[Docket  No.  ST82-480-000] 

Northern  Illinois  Gas  Co^  Notice  of 
Application 

October  22,  1962. 

Take  notice  that  on  September  22. 
1982.  Northern  Illinois  Gas  Company 
(Applicant),  P.O.  Box  190,  Aurora. 
Illinois  60507.  filed  in  Docket  No.  ST82- 
480-000  an  application  pursuant  to 
§  §  284.222  and  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rates  to  be  charged  for  providing 
transportation  and  storage  services  to 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  limited  term  storage  agreement 
with  East  Tennessee,  whereby  East 
Tennessee  would  arrange  to  have  gas 
transported  to  an  existing  point  of 
interconnection  between  Applicant  and 
one  of  its  supplier  pipelines.  It  is 
asserted  that  the  first  injections  would 
take  place  on  September  22, 1982,  and 
that  Applicant  would  provide  the 
storage  service  to  East  Tennessee  for 


one  year.  For  the  proposed  service. 
Applicant  indicates  that  it  would  charge 
East  Tennessee  a  total  rate  of  76.30 
cents  per  Mcf,  stored  on  a  1000  Btu 
basis.  It  is  submitted  that  Applicant's 
existing  sales  transportation  rates 
approved  by  the  Commission  do  not 
reflect  the  costs  of  providing  the  type  of 
storage  service  being  offered  to  East 
Tennessee.  Therefore,  Apphcant 
requests  approval  of  the  proposed  rates 
as  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-29504  Filed  10-28-82: 8.-45  am| 
BIlUNG  code  •717-01-M 


(Docket  No.  CP82- 176-002] 

Northwest  Pipeline  Corp.;  Notice  of 
Amendment  to  Application 

October  22, 1982. 

Take  notice  that  on  September  10, 
1982,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110-1526,  filed  in  Docket 
No.  CP82-176-002  an  amendment  to  its 
application  in  Docket  No.  CP82-17&-000 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  reflect  the 
transportation  of  66,000  Mcf  of  natural 
gas  per  day  for  Transwesfem  Pipeline 
Corporation  (Transwestern)  and  the 
construction  and  operation  of 
approximately  185.4  miles  of  30-inch  and 
36-Jnch  pipeline  loop  and  an  additional 
18.500  site  rated  compressor  horsepower 
on  its  existing  mainline  transmission 
system  in  lieu  of  the  facilities  originally 
proposed,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  Docket  No. 
CP82-176-000,  as  supplemented  it 
requested  authorization  to  construct  and 
operate  approximately  243  miles  of  30- 


inch  and  36-inch  loop  pipeline  and  5.830 
additional  compressor  horsepower  on 
Applicant's  existing  system,  for  the  sale 
and  delivery  on  a  firm  basis  of  up  to 
3.000,000  therms  of  natural  gas  per  day 
to  Texas  Eastern  Transmission 
Corporation  (TETCO)  and/or 
Transwestern,  and  for  the  sale  and 
delivery  to  TETCO  and/or 
Transwestern  of  up  to  an  additional 
250,000  therms  of  natural  gas  per  day  on 
an  interruptible  basis  under  Applicant's 
proposed  Rate  Schedule  OS-1.  Applicant 
also  indicates  that  it  requested  authority 
to  transport  on  a  firm  basis  up  to  763,000 
therms  per  day  for  the  account  of  certain 
existing  shipper  customers  under 
Applicant's  proposed  Rate  Schedule  T- 

Applicant  proposes  in  Docket  No. 
CP82-176-002  to  transport  an  additional 
66,000  Mcf  of  natural  gas  per  day 
pursuant  to  Rate  Schedule  T-2  and  to 
revise  its  facility  design  by  construction 
and  operation  of  the  following  facilities 
in  lieu  of  the  facilities  originally 
proposed: 

(1)  Compressor  cylinder  modifications  at 
its  Chelis,  Baker,  Caldwell,  and 
Ignacio  compressor  stations; 

(2)  Centrifugal  compressor  modifications 
at  its  Lava  Hot  Springs,  Muddy  Creek, 
and  Green  River  compressor  stations; 

(3)  Up  to  an  additional  3,500  site  rated 
compressor  horsepower  at  its 
Mountain  Home  compressor  station; 

(4)  Yard  piping  modifications  at  its 
Vernal  and  Ignacio  compressor 
stations; 

(5)  Up  to  8,100  site  rated  compressor 
horsepower  at  a  new  compressor 
station  to  be  constructed  in  the 
vicinity  of  Cortez,  Colorado; 

(6)  Up  to  an  additional  5.500  site  rated 
compressor  horsepower  at  its  Ignacio 
compressor  station; 

(7)  68.6  miles  of  36-inch  loop  pipeline  on 
the  south  side  of  its  Rangely 
compressor  station; 

(8)  116.8  miles  of  30-inch  loop  pipehne  in 
the  area  extending  from  the  terminus 
of  the  36-inch  loop  towards 
Applicants  mainline  compressor 
station  at  Ignacio,  Colorado;  and      • 

(9)  Pine  Gulch  Meter  Station  to  be 
constructed  in  the  vicinity  of 
Applicant's  Ignacio  Compressor 
Station  at  the  interconnection  of 
Applicant's  transmission  system  and 
those  facilities  proposed  by 
Continental  Divide  Pipeline  Company. 
Applicant  estimates  the  cost  of  the 

proposed  facilities  to  be  $186,925,000. 
Applicant  further  asserts  that  in  all 
other  respects  the  proposal  in  Docket 
No.  CP82-17&-O00,  as  supplemented, 
remains  unchanged. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Pulumb. 
Secretary. 

|FR  Doc  82-29505  Filed  lO-28-ai  8:45  am) 
BILUNG  COOe  6717-01-M 


[Docket  No.  CP82-527-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Application 

October  22, 1982. 

Take  notice  that  on  September  13. 
1982.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP82-527-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  tap,  valve,  and  appurtenant 
facilities  at  Station  No.  63  in  St.  James 
Parish,  Louisiana,  and  for  permission  to 
recover  the  cost  of  refinery  gas 
purchased  from  GHR  Energy  Corp. 
(GHR)  through  Applicant's  purchased 
gas  adjustment  (PGA)  clause,  and  to 
recover  through  its  rate  base  the  cost  of 
nonjurisdictional  pipeline  and 
appurtenant  facilities  necessary  to 
effectuate  the  receipt  of  refinery  gas  into 
Applicant's  system,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
install,  construct,  and  operate  certain 
tap,  valve  and  appurtenant  facilities  to 
be  located  at  Applicant's  existing 
Station  No.  63  on  its  Southeast 
Louisiana  Lateral,  in  St.  James.  Parish, 
Louisiana.  The  proposed  facilities  are 
estimated  to  cost  $108,900.  Applicant 
states  the  proposed  facilities  would  be 
financed  initially  through  short-term 


loans  and  available  cash.  It  is  further 
stated  that  permanent  financing  would 
be  undertaken  as  a  part  of  an  overall 
long-term  finincing  program  at  a  later 
date. 

Applicant  states  it  has  entered  into  a 
gas  purchase  agreement  with  GHR 
which  provides  for  the  sale  to  Applicant 
of  up  to  50,000  Mcf  per  day  of  refinery 
gas,  but  not  less  than  an  average  of 
25,000  Mcf  of  refinery  gas  per  day  during 
each  year  would  be  tendered  by  GHR  to 
Applicant.  Applicant  states  it  is 
obligated  to  take  or  to  pay  for  85  percent 
of  the  quantities  tendered  for  delivery 
by  GHR,  up  to  50,000  Mcf  per  day, 
during  each  year  of  the  contract. 
However,  it  is  stated,  in  no  event  would 
Applicant's  obligation  to  pay  for  gas 
that  has  been  tendered  but  not  taken 
exceed  the  quantities  flared  at  GHR's 
refinery  during  the  contract  year. 
Applicant  also  states  that  if  GHR  has 
available  for  sale  volumes  of  gas  in 
excess  of  50,000  Mcf  per  day,  then 
Applicant  would  have  the  right  but  not 
the  obligation  to  purchase  such  excess 
volumes. 

It  is  indicated  that  the  purchase  price 
to  be  paid  for  refinery  gas  purchased  by 
Applicant  would  be  100  percent  of  the 
price  per  million  Btu  for  No.  6  low 
surphur  fuel  oil  less  an  amount 
equivalent  to  Applicant's  average 
systemwide  unit  transmission  costs  for 
sales  and  long-haul  transportation  in 
effect  from  time  to  time  in  Applicant's 
rates.  Applicant  specifically  requests 
that  the  Commission  authorize  it  to 
recover  the  cost  of  the  refinery  gas 
which  it  would  purchase,  by  means  of 
the  PGA  clause  in  its  tariff,  and  the 
recovery  by  Applicant  of  the  costs  of 
certain  nonjurisdictional  pipeline  and 
appurtenant  facilities  by  inclusion  in  its 
rate  base. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1982  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8Z-29S0e  Filed  10-28-82;  8;4S  ami 
BILLING  COOE  6717-01-M 


(Docket  No.  CP82-125-0061 

Trans-Niagara  Pipeline;  Amendment  to 
Application 

October  22. 1982. 

Take  notice  that  on  August  27, 1981, ' 
Trans-Niagara  Pipeline  (Applicant),  2700 
Post  Oak  Boulevard,  Houston,  Texas 
77251,  filed  in  Docket  No.  CP82-125-4)06 
an  amendment  to  the  application  filed  in 
Docket  No.  CP82-125-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  two  alternative  proposals  with 
respect  to  the  construction  of  facilities 
to  receive  and  transport  natural  gas  to 
be  imported  from  Canada,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  sought 
authorization  in  Docket  No.  CP82-125- 
003  to  construct  and  operate 
approximately  160  miles  of  large 
diameter  pipeline,  compression  and 
appurtenant  facilities  from  a  point  on 
the  United  States-Canada  border  5  miles 
north  of  Niagara  Falls,  New  York,  to  the 
Leidy  Storage  Field,  near  Tamarack, 
Pennsylvania,  and  to  provide  firm  and 
overrun  transportation  service  for 
various  importers.  Applicant's  proposed 


'The  application  was  initially  tendered  for  Tiling 
on  August  27, 1982:  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  August 
30. 1982;  thus,  filing  was  not  completed  until  the 
latter  date 
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facilities  would  parallel  Tennessee  Gas 

Pipeline  Company,  a  Division  of 
Tenneco  Inc.'s  (Tennessee),  existing  and 
proposed  faculities  from  the  point  of 
import  near  Niagara  Falls.  New  York,  to 
East  Aurora.  New  York,  a  distance  of 
approximately  49  miles.  Applicant  states 
that  Commission  StafTs  Draft 
Environmental  Impact  Statement  (DEIS) 
in  Docket  No.  CP81-296-000  later 
suggested  that  a  joint  large-diameter 
pipeline  be  constructed  to  accommodate 
the  transportation  of  Tennessee's  and 
Applicant's  gas. 

Applicant  in  Docket  No.  CP82-125-006 
submits  two  alternative  proposals  to 
Tennessee's  alternative,  both 
alternatives  involving  the  construction 
of  an  expanded  Trans-Niagara  System. 
In  its  first  alternative,  Applicant 
proposes  to  construct  a  pipeline  from  a 
point  on  the  United  States-Canadian 
border  5  miles  north  of  Niagara  Falls. 
New  York,  to  East  Aurora.  New  York, 
where  it  would  connect  with 
Tennessee's  facilities  as  described  in 
Docket  No.  CP81-296-001  and  with 
Applicant's  proposed  system  as 
described  in  Docket  No.  CP82-125-004. 
Applicant  submits  that  the  first 
alternative  involves  construction  of 
48.56  miles  of  48-inch  pipeline,  112.74 
miles  of  42-inch  pipeline,  0.38  mile  of 
dual  36-inch  Niagara  River  Crossing, 
and  87,699  horsepower  Lewiston 
compressor  station,  a  58,313  horsepower 
Leidy  compressor  station,  and  meter 
stations  at  Lewiston  and  Leidy. 
Applicant  states  its  first  alternative 
would  have  a  maximum  throughput 
capacity  of  2,467.239  Mcf  per  day  at 
Niagara  Falls  and  2.446.191  Mcf  per  day 
at  East  Aurora,  which  it  claims  is  more 
than  adequate  to  transport  the  total 
peak  day  quantities  of  2,300,000  Mcf  per 
day  pending  import  authorization  at 
Niagara  Fails,  New  York.  Applicant 
estimates  that  the  cost  of  its  first 
alternative  is  $522,562,000. 

Applicant's  second  alternative  would 
involve  construction  of  the  pipeline, 
compression  and  appurtenant  facilities 
identified  with  respect  to  the  first 
alternative  except  that  the  amount  of 
compression  at  the  Leidy  compressor 
station  would  be  83,089  horsepower 
compared  to  the  58,313  horsepower 
proposed  for  the  first  alternative. 
Applicant  indicates  its  second 
alternative  would  have  a  maximum 
throughput  capacity  of  1,612,456  Mcf  per 
day  at  the  terminus  of  Applicant's 
pipeline  and  an  estimated  cost  of 
$532,834,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  12. 1982.  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-29907  Filed  10-28-82:  MS  am| 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP80-18-002] 

United  Gas  Pipe  Line  Co.;  Notice  of 
Petition  to  Amend 

October  22. 1982. 

Take  notice  that  on  September  13. 
1982.  United  Gas  Pipe  Line  Company 
(Petitioner).  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80- 
18-002  a  petition  to  amend  the  order 
issued  January  21. 1980.  in  Docket  No. 
CP80-18  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
increase  in  the  maximum  daily  quantity 
of  gas  transported  for  Mid  Louisiana 
Gas  Company  (Mid  Louisiana),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Petitioner  seeks  to 
increase  the  maximum  daily  quantity  of 
gas  transported  for  Mid  Louisiana  fi-om 
750  Mcf  per  day  to  3,000  Mcf  per  day. 
Petitioner  states  that  pursuant  to  a  gas 
transportation  agreement  with  Mid 
Louisiana,  Mid  Louisiana  delivers  gas  to 
Petitioner  at  a  point  of  interconnection 
on  Petitioner's  16-inch  Belle  Isle  Field 
main  pipeline  in  St.  Mary  Parish, 
Louisiana.  Petitioner  then  redelivers 
equivalent  quantities  less  fuel  and 
company-used  gas  to  Mid  Louisiana  at 
the  point  of  interconnection  between 
Petitioner's  and  Mid  Louisiana's 
pipelines  at  the  Scotland  Compressor 
Station  in  Baton  Rouge  Parish, 
Louisiana. 

Petitoner  further  states  that  pursuant 
to  an  agreement  dated  February  16, 
1982,  Mid  Louisiana  would  assign  50 
percent  of  all  gas  production  from  the  St. 
Mary  Parish  Land  Company  No.  2,  No.  3, 


and  No.  4  wells.  Petitioner  alleges  that 
in  order  to  transport  Mid  Louisiana's  50 
percent  share  of  such  production  the 
maximum  daily  quantity  of  gas 
transported  must  be  increased  from  750 
Mcf  to  3,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  82-29508  Filed  10-2S-«2.  8:45  ami 
BILUNG  CODE  6717-01-11 


[Docket  No.  CP83-S-000] 

Valero  Transmission  Co.;  Notice  of 
Application 

October  21. 1982. 

Take  notice  that  October  6, 1982. 
Valero  Transmission  Company 
(Applicant),  P.O.  Box  500,  San  Antonio. 
Texas  78292,  filed  in  Docket  No.  CP82- 
8-000  an  application  pursuant  to 
Sections  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section  284.127  of 
the  Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  a  term  in  excess  of  two  years  for 
Texas  Eastern  Transmission  Company 
(TETCO),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to 
transport  up  to  200,000  Mcf  of  gas  per 
day  for  TE'TCO's  account  or  more 
subject  to  available  pipeline  capacity. 
Applicant  would  receive  the  gas  from  El 
Paso  Natural  Gas  Company  at  a  point  of 
interconnection  of  Applicants'  and  El 
Paso's  systems  in  Pecos  County,  Texas. 
Applicant  states  that  if  the  Commission 
grants  the  application  of  Continental 
Divide  Pipeline  Company  in  Docket  No. 
CP82-174-000,  the  point  of  delivery 
would  be  at  the  interconnection  of 
Applicant's  system  with  that  of 
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Transwestem  Pipeline  Company  in 
Pecos  County,  Texas.  Gas  would  be 
redelivered  to  TETCO  at 
interconnections  of  the  TETCO  system 
with  that  of  Applicant  in  Lavaca, 
Brazoria,  and  Nueces  Counties,  Texas. 

Said  transportation  arrangement  is 
sought  for  an  initial  term  of  fifteen  (15) 
years  and  from  year  to  year  thereafter. 
The  application  further  states  that 
TETCO  would  pay  Applicant  monthly, 
for  each  million  transported  and 
redelivered  by  Valero  at  the  point  of 
redelivery  during  each  calendar  year  of 
the  term  hereof,  the  sum  of  11.0  cents 
per  million,  increased  by  0.5  cent  per 
million  effective  January  1. 1983,  and 
each  succeeding  January  1,  and  %  of  1 
percent  of  the  weighted  monthly  average 
price  at  which  Valero  sells  gas  to  its 
customers  during  that  calendar  year  as 
approved  by  the  Railroad  Commission 
of  Texas  from  time  to  time;  provided, 
however,  the  weighted  average  price  of 
the  rate  for  any  calendar  year  would  not 
exceed  112  percent  of  such  positions  for 
the  proceeding  calendar  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-2US0e  Filed  lO-ZS-M:  8:45  am) 
BILLINa  COOE  (Tir-OI-M 


Industry-wide  Investigation 

October  18, 1982. 

Take  notice  that  the  Commission 
authorized  the  publication  of  the 
following,  which  was  issued  October  7, 
1982: 

The  Federal  Energy  Regulatory 
Commission  announced  today  October 
7. 1982  that  it  has  authorized  an 
industrywide  enforcement  investigation 
of  possible  overcharging  for  natural  gas 
through  the  use  of  producer-owned 
processing  plants.  There  are  over  800 
processing  plants  in  the  United  States. 
The  Commission's  order  gives  the 


enforcement  staff  power  to  subpoena 
witnesses  and  documents  relevant  to  the 
investigation. 

The  Commission  also  announced  that 
several  major  natural  gas  producers 
which  sell  gas  to  Tennessee  Gas 
Pipeline  Company  have  made,  or  would 
be  making,  refunds  to  Tennessee  which, 
according  to  Tennessee,  will  total  about 
S65  million.  A  large  interstate  gas 
pipeline,  Tennessee  has  reported  to  the 
Commission  that,  so  far.  it  has  received 
about  $60.5  million  from  the  producers 
and  that  it  has  passed  the  refunds  on  to 
its  coustomers.  This  report  is  contained 
in  documents  filed  at  the  Commission  in 
Docket  No.  RP81^M. 

In  addition  to  ordering  an 
investigation,  the  Commission,  to 
encourage  voluntary  compliance,  has 
also  invited  all  producers  which  own  or 
operate  gas  processing  plants  situated 
on  pipelines  to  consider  whether  they 
should  pay  refunds  to  their  pipeline 
customers.  To  encourage  immediate 
compliance,  the  Commission  said  that 
voluntary  payment  of  refunds  within  120 
days  of  October  7, 1982,  would  be  taken 
into  account  by  the  Commission. 

The  Commission  said  that  the  refunds 
to  Tennessee  apparently  were  necessary 
because  of  overcharges  by  the  producers 
resulting  from  the  operation  of  two  large 
gas-processing  plants  in  Louisiana,  the 
Yscloskey  and  Grajrid  Chenier  plants, 
which  are  situated  on  Tennessee's 
pipeline  system.  The  producers  sell  gas 
to  Tennessee  at  their  wells,  but  later 
take  back  the  gas  from  Tennessee's 
system  for  processing  in  their  plants. 
The  processed  gas  is  then  returned  to 
Tennessee. 

It  appears,  the  Commission  said,  that 
the  refunds  to  Tennessee  were 
necessary  because  the  producers,  from 
1971  until  at  least  1979.  paid  Tennessee 
too  little  for  the  gas  from  Tennessee's 
system  that  was  consumed  in  operating 
their  plants.  The  producers  also  may  not 
have  compensated  Tennessee 
adequately  for  the  volumes  of  gas  lost 
through  shrinkage  of  the  gas  when  it 
was  processed  by  removing  liquefiable 
hydrocarbons  from  it.  As  a  result,  the 
gas  returned  to  Tennessee  may  have 
cost  the  pipeline  and.  ultimately,  its 
interstate  customers,  more  than  the 
maximum  price  allowed  by  law. 

The  producers  which  have  paid 
refunds  as  a  result  of  these  overchargers 
are  Amoco  Production  Company;  ARCO 
Oil  and  Gas  Company;  Chevron  U.S.A.. 
Inc.:  Cities  Service  Company;  Conoco 
Inc.;  Exxon  Company.  U.S.A.;  Getty  Oil 
Company;  Mobil  Oil  Exploration  and 
Producing  Southeast  Inc.;  Newmont  Oil 
Company;  Shell  Oil  Company;  The 
Superior  Oil  Company;  and  Tenneco  Oil 
Company.  According  to  Tennessee.  Gulf 


Oil  Corporation  is  actively  considering 
whether  it  should  pay  refunds. 
In  addition,  the  Commission 
announced  that  it  was  concerned  that 
other  producer-owned  gas  processing 
plants  situated  on  pipelines  may  have 
been  operated  in  a  similar  manner,  with 
the  result  that  other  pipelines  may  also 
have  been  overcharged  for  gas. 
Jurisdictional  pipelines  whose  gas  was 
processed  in  the  plants  may.  in  turn, 
have  overcharged  their  customers  for 
the  gas.  Because  of  these  concerns,  the 
Commission  invited  producers  which 
own  or  operate  such  plants  to  consider 
whether  any  refunds  to  their  pipeline 
customers  may  be  required. 

The  Commission  stated  that  voluntary 
payment  of  refunds,  within  120  days  of 
October  7. 1982,  would  be  taken  into 
account  by  the  Commission.  No  such 
consideration  would  be  given  to 
producers  whom  the  Commission  itself 
discovered,  after  the  time  period,  to  owe 
refunds. 

The  Commission  also  stated,  however, 
that  where  it  appeared  that  producers 
which  made  voluntary  refunds  within 
the  120-day  period  had  violated  the 
Natural  Gas  Policy  Act  of  1978,  it  would 
seek  payment  by  them,  and  possibly  by 
pipelines,  of  civil  penalties  under  that 
statute.  For  producers  which  pay 
refunds  (with  appropriate  interest)  and 
file  appropriate  refund  reports  and 
releases  with  the  Commission,  all  within 
60  days  of  October  7. 1982.  the  civil 
penalty  sought  will  be  2)4%  of  the  total 
amount  refunded.  For  producers  taking 
the  same  action,  but  within  the  second 
60-day  period,  the  civil  penalty  sought 
will  be  5%  of  the  total  amount  refunded. 
The  Commission  also  stated  that  where 
refunds  are  paid,  it  will  seek  appropriate 
agreements  to  ensure  against  future 
violations  of  law. 

Copies  of  the  Commission's  order 
instituting  the  investigation  are 
available  in  the  Division  of  Public 
Information. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29521  Filed  10-28-82;  8:45  «m) 
BILUNQ  COOE  e717-01-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
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*  Date  and  time 

Thursday,  November  11. 1982—9:00  a.in.-4:00 

p.m. 
Friday.  November  12, 1982 — 9:00  a.m.-3:30 

p.m. 

Place:  Room  701-702,  Clark  Hall,  Cornell 
University,  Ithaca,  New  York. 

Contact:  Dr.  P.  K.  Williams,  Secretary,  High 
Energy  Physics  Advisory  Panel,  U.S. 
Department  of  Energy,  ER-221,  Washington. 
DC  20545,  Telephone:  301-353-3624. 

Purpose  of  Committee:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Tentative  agenda 

Thursday.  November  11 

Administrative  matters 

Status  of  FY  83  NSF/EPP  Budget  and 

Scenarios  for  FT  84 
Status  of  FY  83  DOE/HFJ>  Budget  and 

Scenarios  for  FY  84 
Further  discussion  of  DOE  and  NSF  Budgets 
Discussion  on  International  Activities  and 

Involvements 
Preliminary  Planning  and  Charge  for  June 

1983  Woods  Hole  Study  of  L'S-HEP 

Facilities 
HEPAP  Review  of  Cornell/CESR  Program 
Site  Visit 

Newman  Laboratory 

Wilson  Laboratory 

Friday.  November  12 

Status  of  the  Technical  Assessment 

Committee  for  University  Programs 

(TACUP) 
Discussion  of  Long-Range  Planning 
Preliminary  Planning  and  Charge  for  June 

1983  Woods  Hole  Study  of  US-HEP 

Facilities 
Further  Discussions  on  Budgets,  Long-Range 

Planning  and  1983  Woods  Hold  Study 
Further  Discussions  on  Budgets,  Long-Range 

Planning  and  1983  Woods  Hold  Study 
Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubhc 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Gloria 
Decker  at  202-252-8990.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Rm.  lE-190,  Forrestal  Building, 
1000  Independence  Avenue,  SW, 
Washington,  DC.  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington.  DC  on  October  22, 

1982. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer 

(PR  Doc  82-29428  Filed  10-28-82:  8:45  ain| 
BILUNG  CODE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refimd  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  announces  the  procedures  for 
disbursement  of  the  funds  obtained  as 
the  result  of  the  consent  orders  which 
the  DOE  entered  into  with  Northeast 
Petroleum  Industries,  Inc.  and 
Nordstrom  oil  Company.  The  funds  will 
be  available  to  customers  which 
purchased  gasoline  from  Northeast  or 
gasoline,  diesel  fuel,  or  Nos.  1  or  2  fuel 
oil  from  Nordstrom  during  the  period 
November  1, 1973  through  April  30. 1974. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Northeast  or 
Nordstrom  consent  order  funds  must  be 
received  within  90  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to:  Northeast  and 
Nordstrom  Consent  Order  Refund 
Proceedings,  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1200 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461.  All  applications 
should  conspicuously  display  a 
reference  to  the  appropriate  case 
number  BEF-0065  (Northeast)  or  BEF- 
0081  (Nordstrom). 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1200 
Pennsylvania  Avenue.  N.-W., 
Washington,  D.C.  20461,  (202)  633-8377. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  decision  and  order  set 
out  below.  The'fccision  and  order 
concerns  two  separate  consent  orders 
which  the  DOE's  Office  of  Enforcement 
entered  into  with  Northeast  Petroleum 
Industries  and  Nordstrom  Oil  Company. 
See  44  FR  42314  (1979)  and  44  FR  66655 
(1979).  The  two  consent  orders  settled 
all  disputes  between  the  DOE  and  the 
firms  regarding  Northeast's  and 
Nordstrom's  compliance  with  the  DOE 
price  and  allocation  regulations  during 
the  period  November  1. 1973  through 


April  30. 1974.  Under  the  terms  of  the 
consent  orders.  Northeast  has  deposited 
$439,635  in  an  escrow  account  and 
Nordstrom  has  deposited  $65,000  in  an 
escrow  account  It  was  stipulated  in 
each  consent  order  that  the  refund 
amount  was  in  settlement  of  possible 
enforcement  actions  based  on 
allegations  that  the  firms  violated  DOE 
regulations  during  the  period  November 
1. 1973  through  April  30. 1974. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  proposed  decision 
and  order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interest  parties 
concerning  the  proper  disposition  of 
both  consent  order  funds.  The  proposed 
decision  and  order  discussing  the 
distribution  of  funds  obtained  through 
the  Northeast  and  Nordstrom  consent 
orders  was  issued  on  April  9, 1982.  47  FR 
16396. 

The  final  decision  and  order, 
published  concurrently  with  this  Notice, 
reflects  an  analysis  of  the  comments 
received  from  interested  parties.  As  the 
decision  indicates,  applications  for 
refund  from  the  escrow  funds  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  the  publication  of  this 
decision  and  order  in  the  Federal 
Register.  See  10  CFR  205.286. 
Applications  will  be  accepted  from  all 
persons  who  claim  that  th^y  were 
injured  by  Northeast's  or  Nordstrom's 
alleged  regulatory  violations  during  the 
period  covered  by  the  consent  orders.  In 
order  to  establish  entitlement  to  a 
portion  of  the  consent  order  funds,  a 
purchaser  must  establish,  in  addition  to 
proof  of  purchase  of  the  volume  claimed, 
that  the  purchaser  did  not  pass  through 
price  increases  to  its  own  customers. 
The  specific  information  required  in  an 
application  for  refund  is  set  forth  in  the 
decision  and  order. 

The  decision  does  not  establish 
mechanical  standards  for  the  proper 
allocation  of  funds  among  successful 
claimants,  such  as  the  pro  rata 
volumetric  distribution  used  in  some 
previous  refund  cases.  Instead,  the 
decision  discusses  a  number  of 
equitable  factors  which  will  be 
considered  in  the  process  of  allocating 
funds  among  successful  claimants.  The 
decision  and  order  also  reserves  the 
question  of  the  proper  disposition  of  any 
remaining  consent  order  funds  until  the 
first  stage  claims  procedure  is 
completed. 
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Dated:  October  15, 1982. 
Geofge  B.  Breznay, 

Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  tbe  Department  of 
Energy 

Special  Refund  Procedures 

Name  cf  Petitioner  Office  of 
Enforcement.  Economic  Regiilatory 
Administration:  In  the  Matters  of 
Northeast  Petroleum  Industries,  Inc.  and 
Nordstrom  Oil  Company. 

Dates  of  Filing:  June  11. 1981. 
September  4. 1981. 
Case  Numbers:  BEF-0065.  BEF-OOSl. 
This  proceeding  concerns  two 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures  filed  by  the 
Economic  Regulatory  Administration's 
Office  of  Enforcement  (OE)  (now  the 
Office  of  Special  Counsel)  with  the 
Office  of  Hearings  and  Appeals 
pursuant  to  the  provisions  of  10  CFR 
Part  205,  Subpart  V.  Under  those 
preocedural  regulations  the  OE  may 
request  that  the  Office  of  Hearings  and 
Appeals  furmulate  and  implement 
special  procedures  to  make  refunds  in 
order  to  remedy  the  effects  of  alleged 
violations  of  DOE  regulations.  The  OE 
filed  the  petitions  in  this  case  in 
connection  with  consent  orders  which 
the  DOE  entered  into  with  Northeast 
Petroleum  Industries,  Inc.  (Northeast) 
and  Nordstrom  Oil  Company 
(Nordstrom).  Northeast,  headquartered 
in  Chelsea.  Massachusetts,  and 
Nordstrom,  located  in  Cedar  Rapids. 
Iowa  are  both  engaged  in  the  marketing 
of  petroleum  products  to  resellers  and 
end-users,  and  were  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  at  10  CFR  Part  212.  Subpart  F. 
A  DOE  audit  of  Northeast's  records 
revealed  possible  violations  of  the  DOE 
price  regulations  with  respect  to  sales  of 
motor  gasoline  from  November  1. 1973 
through  April  30. 1974.  In  order  to  settle 
the  dispute  between  Northeast  and  the 
DOE  regarding  those  sales.  Northeast 
and  the  DOE  entered  into  a  consent 
order  on  June  19, 1979.  Under  the  terms 
of  the  consent  order.  Northeast  agreed 
to  remit  $459,635  to  the  DOE.  which  is 
being  held  in  an  interest-bearing 
account  established  with  the  United 
States  Treasury  pending  determination 
of  its  proper  distribution. 

On  July  19. 1979.  the  OE  pubhshed  a 
notice  in  the  Federal  Register  requesting 
that  interested  persons  who  believe  that 
they  have  claims  to  all  or  a  portion  of 
the  Northeast  refund  amount  provide 
written  notification  of  their  claims 
within  30  days  of  pubhcation,  44  FR 
42314  (1979).  The  DOE  also  gave  notice 
through  a  press  release  issued  the  same 
day.  The  OE  did  not  receive  any  claims 


in  response  to  the  Federal  Register 

notice  or  the  press  release. 
Subsequently,  the  OE  filed  its  petition 
pursuant  to  Subpart  V. 

A  DOE  audit  of  Nordstrom's  records 
revealed  possible  violations  of  the  DOE 
price  regulations  with  respect  to  sales  of 
motor  gasoline,  diesel  fuel,  and  Nos.  1 
and  2  fuel  oil  made  to  resellers  and  end- 
users  during  the  period  November  1, 
1973  through  April  30. 1974.  On  August 
17. 1978,  the  OE  issued  a  Notice  of 
Probable  Violation  (NOPV)  to 
Nordstrom.  In  order  to  settle  the  dispute 
between  Nordstrom  and  the  DOE 
regarding  Nordstrom's  sales  of 
petroleum  products  during  the  audit 
period.  Nordstrom  and  the  DOE  entered 
into  a  consent  order  on  September  24. 
1979.  Under  the  terms  of  that  order. 
Nordstrom  agreed  to  remit  $65,000  to  the 
DOE,  which  is  also  being  held  in  an 
interest-bearing  account  established 
with  the  United  States  Treasury  pending 
determination  of  its  proper  distribution. 

On  November  20. 1979.  the  OE 
published  a  notice  in  the  Federal 
Register  requesting  that  persons  who 
believed  that  they  had  claims  to  all  or  a 
portion  of  the  Nordstrom  refund  amount 
submit  written  notification  of  their 
claims  with  in  30  days  of  publication.  44 
FR  66655  (1979).  The  DOE  also  gave 
notice  through  a  press  release  issued  the 
same  day.  The  OE  received  a  notice  of 
claim  from  the  Defense  Logistics 
Agency.  Subsequently,  the  OE  filed  its 
petition  pursuant  to  Subpart  V. 

On  April  9, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Northeast's  or  Nordstrom's  alleged 
violations.  Off  ice  of  Enforcement,  No. 
HEF-0002  (April  9, 1982)  (proposed 
decision);  47  FR  16396  (April  16, 1982).  In 
the  proposed  decision  we  described  a 
two-stage  process  for  distribution  of  the 
funds  made  available  by  the  Northeast 
and  Nordstrom  consent  orders. 
Specifically,  we  proposed  to  disburse 
funds  in  the  first  stage  to  claimants  who 
could  demonstrate  that  they  were 
adversely  affected  by  Northeast's  or 
Nordstrom's  alleged  overcharges  in 
sales  of  covered  products  during  the 
applicable  period.  We  also  proposed 
several  procedures  for  disbursing  any 
funds  remaining  after  the  meritorious 
claimants  had  received  appropriate 
refunds.  We  suggested  that  the  amoimt 
of  money  available  for  the  second-stage 
refund  process  would  influence  the 
untimate  disposition  of  those  funds.  We 
proposed  that  such  funds  be  distributed 
to  state  governments  in  areas  affected 
by  the  alleged  overcharges,  for  the 
purpose  of  rreducing  energy-related 


expenses  subject  to  the  direct  control  of 
those  governments.  In  the  alternative, 
remaining  funds  might  be  deposited  in 
the  United  States  Treasury. 

The  purpose  of  this  decision  is  the 
establishment  of  procedures  to  be  used 
for  filing  claims  in  the  first  stage  of  the 
Northeast  and  Nordstrom  refund 
process.  This  decision  sets  forth  the 
information  that  a  Northeast  or 
Nordstrom  customer  should  submit  in 
order  to  establish  entitlement  to  a 
portion  of  the  respective  consent  order 
funds.  In  establishing  these 
requirements,  we  will  address 
comments  filed  in  response  to  the  first- 
stage  proposal  in  the  April  9  decision. 
We  will  not,  however,  determine 
procedures  for  the  second  stage  of  the 
refund  process  in  this  decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
fund.  Office  of  Enforcement  (Coline),  9 
DOE  I  82,508  (1981).  It  is  therefore 
premature  for  us  to  address  the  issues 
raised  by  commenters  concerning  the 
proposed  disposition  of  funds  remaining 
after  all  the  meritorious  claims  have 
been  paid. 

Jurisdiction 

In  our  April  9  proposed  determination 
and  in  other  recent  decisions,  we  have 
discussed  at  length  our  jurisdiction  and 
authority  to  fashion  special  refund 
procedures.  See  47  Fed.  Reg.  16396 
(April  16, 1982);  Office  of  Enforcement 
[Olin],  9  DOE  %  82.539  (1982).  We  need 
not  elaborate  upon  that  discussion  here. 
In  the  proposed  decision,  we  rejected 
Northeast's  contentions  that  (i)  we 
should  not  assert  jurisdiction  over  the 
settlement  funds  obtained  as  a  result  of 
the  Northeast  consent  order,  and  (ii)  the 
funds  should  instead  be  deposited  in  the 
United  States  Treasury. 

In  their  comments  on  the  Proposed 
Decision  and  Order,  both  Northeast  and 
Nordstrom  contest  our  decision  to 
exercise  jurisdiction  over  this  matter. 
Nordstrom  asserts  that  it  entered  into 
the  consent  order  with  the  DOE  with  the 
understanding  that  the  funds  would  be 
deposited  into  the  U.S.  Treasury,  and 
that  its  individual  customers  would  not 
be  notified.  Nordstrom  asks  that  the 
DOE  abide  by  the  firm's  understanding 
of  the  original  intent  of  the  consent 
order.  Northeast,  in  its  comments, 
requests  that  we  reconsider  our  decision 
to  accept  jurisdiction  over  the  Northeast 
consent  order  and  that  we  dismiss  this 
proceeding. 

The  crux  of  both  firms'  arguments  is 
that  first  stage  refund  proceedings 
would  create  publicity  which  they 
believe  would  be  harmful  to  their 
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business  relationships.  These  concerns 
were  not  addressed  in  the  consent 
orders.  The  Northeast  and  Nordstrom 
consent  orders  do  not  provide  for  a 
specific  method  of  distribution  of  the 
settlement  funds.  Rather,  each  states 
that  the  money  in  the  consent  order  fund 
"*  *  *  be  distributed  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations." 
Consent  Order  with  Northeast 
Petroleum  Industries,  Inc.  at  2  (June  19, 
1979):  Consent  Order  with  Nordstrom 
Oil  Company  at  4  (September  24, 1979). 
The  Subpart  V  distribution  scheme  was 
part  of  the  applicable  laws  and 
regulations  at  the  time  these  consent 
orders  were  executed.  Consequently, 
distribution  of  the  consent  order  funds 
pursuant  to  Subpart  V  is  entirely 
consistent  with  the  terms  of  the  consent 
orders.  We  presume  that  the  terms  in 
each  consent  order  were  arrived  at 
through  careful  negotiations  by  both 
sides.  If  Northeast  and  Nordstrom 
desired  a  specific  method  for  the 
distribution  of  the  consent  order  funds, 
they  could  have  attempted  to  insert 
specific  terms  into  those  documents 
which  covered  this  matter.(7)  We  cannot 
now  modify  the  terms  of  the  consent 
orders  Nordstrom  and  Northeast 
executed  with  the  DOE  merely  because 
the  firms  have  subsequently  determined 
they  are  dissatisfied  with  provisions  to 
which  they  voluntarily  agreed.  See 
United  States  v.  Armour  &  Co..  402  U.S. 
673,  682  (1971).  We  have  therefore 
decided  to  continue  to  exercise 
jurisdiction  over  the  Northeast  and 
Nordstrom  consent  order  funds,  and  we 
affirm  our  authority  to  fashion  refund 
procedures.(2) 

Eligible  Claimants  and  Standard  of  Proof 

Any  party  that  believes  that  it  is 
eligible  for  a  refund  may  file  an 
application.  However,  we  will  not 
consider  applications  for  refund  fi  r>m 
the  operators  of  retail  service  stations 
(rather  than  independent  lessee  dettlers 
who  were  themselves  subject  tc  (he 
DOE  regulations)  owned  by  Northeast 
or  Nordstrom  if  the  operators  ore 
salaried  employees  of  either  finn 
because  those  parties  were  not  iniL-nded 
to  benefit  from  the  consent  order  fiinds 
addressed  in  this  decision. 

The  standard  of  proof  which  must  be 
met  to  establish  eligibility  to  a  portion  of 
the  Northeast  and  Nordstrom  consent 
order  funds  will  vary  between  different 
types  of  claimants.  We  proposed  in  our 
April  9,  determination  that  claimants 
that  are  resellers  or  that  are  involved  in 
the  production  or  distribution  of  goods 
or  services  be  required  to  demonstrate 
that,  during  the  period  covered  by  the 
consent  order,  they  would  have  kept 


their  prices  for  petroleum  products  or 
goods  and  services  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  In  other  words,  we  stated  that 
we  wanted  an  indication  that  the 
reseller  was  not  simply  passing  on  to  its 
customers  any  Northeast  or  Nordstrom 
price  increases.  We  stated  that  a 
claimant  should  demonstrate  that  at  the 
time  it  purchased  covered  products  from 
its  supplier,  market  conditions  would 
not  premit  if  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  we 
suggested  that  a  reseller  of  petroleum 
products  must  have  maintained  a 
"bank"  of  unrecovered  product  costs 
until  January  28, 1981,  the  date  on  which 
the  President  decontrolled  all  remaining 
covered  products,  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  Finally,  we  stated  that  a 
purchaser  who  is  an  ultimate  consumer 
and  not  engaged  in  the  sale  of  goods  or 
services  would  not  have  to  make  a 
showing  that  it  absorbed  any  unlawful 
price  increases. 

We  received  comments  on  this  issue 
from  the  Association  of  American 
Railroads.  It  asks  us  to  follow  our 
previous  decisions  and  add  regulated 
transportation  companies  to  the  class  of 
claimants  that  would  not  be  required  to 
demonstrate  that  they  did  not  pass 
through  to  their  customers  cost 
increases  resulting  from  alleged 
overcharges.  See.  e.g..  Office  of  Special 
Counsel  (Tenneco),  9  DOE  U  82.538 
(1982).  The  Association  contends  that 
any  overcharges  which  regulated 
transportation  companies  had  incurred 
would  have  been  channeled  to  their 
customers  by  the  regulatory  bodies.  It 
notes  that  any  refunds  which  regulated 
transportation  companies  receive  would 
also  be  passed  through  to  their 
customers.  The  Association  thus  argues 
that  regulated  transportation  companies 
should  be  treated  in  the  same  manner  as 
ultimate  purchaser  claimants,  which 
need  only  demonstrate  that  they 
purchased  a  specific  quantity  of  product 
sold  by  Northeast  or  Nordstrom  during 
the  relevant  time  period  in  order  to 
qualify  for  refunds. 

We  will  accept  the  Association's 
proposal.  This  is  consistent  with  our 
determination  in  prior  cases  to  accept 
similar  proposals  because  they  would 
assist  us  in  distributing  refunds  in  an 
efficient,  cost-effective,  and  equitable 
manner.  See  Office  of  Special  Counsel 
(Pennzoil)  9  DOE  ^  82.545  at  85.244 
(1982).  As  we  have  noted,  the  DOE's 
Office  of  Special  Counsel  has  reviewed 
the  operation  of  the  agencies  that 
regulate  transportation  companies  and 


public  utilities  and  has  determined  that 
refunds  to  these  firms  are  indeed 
factored  into  their  rate  making  systems. 
Id.  Similarly,  we  believe  that  refunds  to 
claimants  that  are  agricultiiral 
cooperatives  will  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  These  cooperatives 
are  owned  by  their  customers,  and  the 
ultimate  consumers  of  the  petroleum 
products  purchased  by  the  cooperative 
will  therefore  receive  the  benefit  of  the 
refund  either  as  a  price  reduction  or  as  a 
distribution  at  the  close  of  the 
cooperative's  fiscal  year.  See  Tenneco.  9 
DOE  at  85,203. 

Consequently,  we  have  concluded 
that  refund  applications  from  firms 
whose  prices  for  goods  or  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement 
will  not  be  required  to  show  that  they 
absorbed  alleged  Northeast  or 
Nordstrom  overcharges.  Instead,  those 
applicants  should  supply  us  with  a  full 
explanation  of  the  manner  in  which 
refunds  will  be  passed  through  to  their 
customers  in  the  form  of  lower  prices  or 
better  service.  In  addition,  these 
applicants'  receipt  of  refund  money  will 
be  conditioned  on  notice  to  the 
appropriate  regulatory  body  or 
membership  group. 

We  suggested  in  our  proposed 
decision  that  another  group  of 
purchasers  be  excused  from  ha\ing  to 
document  more  than  the  fact  that  they 
purchased  products  from  Northeast  or 
Nordstrom  during  the  relevant  period  of 
time.  We  stated  that  we  would  consider 
establishing  a  threshold  level  of 
purchases  under  which  applicants, 
primarily  small  firms  and  individuals, 
would  not  be  required  to  make  a 
detailed  showing  of  actual  injury.  We 
proposed  a  purchase  threshold  of  50.000 
gallons  per  month  on  each  product. 
Firms  with  purchases  below  that  level 
would  be  permitted  to  claim  a  refund 
based  upon  their  level  of  purchases 
without  having  to  submit  evidence 
concerning  their  banks  of  unrecouped 
product  cost  increases  or  prevailing 
market  conditions  which  had  prevented 
them  from  passing  through  the  alleged 
overcharges.  In  addition,  firms  that 
purchased  more  than  an  average  of 
50.000  gallons  per  month  of  a  product 
would  be  excused  from  the  requirement 
of  showing  that  the  effects  of  the  alleged 
violations  were  not  passed  through, 
provided  that  they  limit  their  claims  to 
the  50,000  gallons  per  month  level. 

The  State  of  New  York,  in  its 
comments,  urges  us  not  to  adopt  any 
threshold  purchase  level.  Instead,  it 
requests  us  to  adopt  a  presumption  that 
any  reseller  that  was  overcharged  would 
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have  passed  through  the  alleged 
violation  to  its  customers.  After  careful 
consideration  we  have  concluded  that  it 
is  in  the  best  interests  of  efficient 
resolution  of  these  proceedings  to 
establish  a  threshold  level  of  purchases 
below  which  a  claimant  need  not 
demonstrate  injury.  The  State  of  New 
York  has  offered  no  evidence  in  support 
of  its  position  that  most  small  resellers 
can  be  presumed  to  have  passed  on  all 
of  the  alleged  overcharges  to  their 
customers.  The  adoption  of  a  small 
claims  threshold  purchase  level  below 
which  firms  do  not  have  to  submit 
evidence  of  injury  is  based  upon  several 
factors.  First,  it  has  been  our  experience 
in  dealing  with  tens  of  thousands  of 
firms  in  the  petroleum  industry  that 
businesses  with  a  relatively  low  level  of 
sales  will  not  have  maintained 
sophisticated  recordkeeping  systems.  A 
requirement  that  these  firms  produce 
records  or  transactions  that  occurred 
eight  years  ago,  if  those  records  even 
exist,  would  prove  to  be  an  onerous  one. 
Secondly,  the  cost  of  compiling  this 
information  from  a  recordkeeping 
system  of  this  type  would  in  many  cases 
exceed  the  refund  to  be  gained. 
Consequently,  in  the  interest  of  fostering 
the  restitutionary  objectives  of  the 
Subpart  V  process,  we  will  establish  a 
threshold  figure  of  50,000  gallons  per 
month,  or  600,000  gallons  per  year. 
Claims  based  upon  a  sales  figure  below 
this  level  will  not  have  to  supply 
Jocumentation  of  injury. 

In  summary,  with  respect  to 
applicants  that  claim  a  refund  based 
upon  purchases  of  less  than  an  average 
of  50,000  gallons  per  month  of  a  relevant 
Northeast  or  Nordstrom  product  during 
the  period  for  which  a  refund  is  claimed, 
we  will  require  only  proof  of  purchase 
from  either  Northeast  or  Nordstrom. 
With  respect  to  applicants  claiming  a 
refund  based  upon  purchase  volumes 
greater  than  that  amount,  we  will 
require  a  showing  that  the  purchaser  did 
not  pass  through  the  price  increases  to 
its  own  customers.  Retailers  and 
resellers  who  are  claiming  refunds  on 
the  basis  of  purchases  exceeding  the 
50,000  gallon  per  month  small  claim 
threshold  level  should  submit  two  types 
of  data  in  order  to  make  the  required 
showing.  They  should  submit  data 
summarizing  the  applicant's  unrecouped 
increased  product  costs  (bank)  for  each 
calendar  quarter  for  which  the  firm 
claims  a  refund.  If  the  applicant  used  its 
banked  costs  to  increase  its  selling  price 
at  a  later  date,  such  data  should  be 
included  in  the  application  and  the 
firm's  refund  may  be  appropriately 
reduced.  We  note  that  even  if  a  firm's 
bank  was  reduced  to  zero  during  the 


period  covered  by  the  consent  order,  it 
may  nevertheless  be  possible  for  the 
firm  to  establish  eligibility  for  a  refund 
by  showing  that  during  the  period, 
market  forces  reduced  its  sales  and 
compelled  the  applicant  to  purchase  and 
consequently  to  sell  a  smaller  volume  of 
relevant  product  with  correspondingly 
lessend  profits.  In  addition,  applicants 
should  submit  any  other  type  of 
available  data  showing  that  they  were 
not  able  to  increase  their  prices  to  pass 
through  the  alleged  overcharges  due  to 
market  conditions. 

Although  we  shall  not  engage  in  a 
time-consuming  legal  and  factual 
analysis  leading  to  a  precise  measure  of 
damages,  we  wish  to  emphasize  that  the 
burden  of  establishing  eligibility  for  a 
refund  rests  on  the  claimant. 

Allocation  of  Refund  Money 

In  Office  of  Enforcement  (Vickers).  8 
DOE  H  82,597  (1981),  we  used  a  "pure" 
volumetric  method  of  allocating  refunds 
to  claimants.  Refunds  in  that  case  were 
based  on  the  proportion  of  the  product 
bought  by  the  applicant  to  the  total 
amount  of  product  sold  by  the  supplier 
during  the  relevant  dme  period.  Based 
on  our  experience  in  Subpart  V  cases 
since  that  time,  we  stated  in  our 
proposed  decision  that  the  adoption  of 
the  "pure"  volumetric  plan  of 
distribution  would  not  be  the  best 
mechanism  for  allocating  the  Northeast 
and  Nordstrom  consent  order  funds. 
Because  the  size  of  the  refimd  pool 
derived  from  consent  orders  is  a 
negotiated  issue,  the  amount  of  money 
available  for  distribution  is  likely  to  be 
less  than  the  amount  needed  to  make 
full  restitution  to  injured  claimants,  as  in 
the  present  instance.  Where  a  "pure" 
volumetric  refund  distribution  scheme  is 
adopted,  there  is  in  effect  an  additional 
limitation  on  the  amount  of  refund 
which  can  be  distributed  to  a  successful 
claimant  because  of  the  per  gallon 
refund  ceiling.  In  the  event  that  a 
significant  number  of  applicants  fail  to 
demonstrate  the  merits  of  their  claims, 
the  total  amount  of  refunds  made  to 
successful  claimants  may  be  far  less 
than  the  amount  of  the  settlement  funds 
available  for  distribution.  We  therefore 
believe  that  it  is  fully  consistent  with  the 
restitutionary  objectives  of  the  present 
proceeding  to  distribute  available  funds 
by  a  method  other  than  the  Vickers 
"pure"  volumetric  distribution  scheme. 
Accordingly,  we  proposed  an  alternative 
means  of  distribution  based  on  a 
modified  version  of  the  "pure" 
volumetric  refund  formula  which  takes 
into  account  certain  equitable 
considerations. 

In  its  comments,  the  State  of  New 
York  expresses  a  concern  that  our 


proposal  to  use  a  modified  volumetric 
mechanism  for  distribution  of  first-stage 
funds  may  deprive  some  injured 
consumers  of  a  share  of  the  refimds.  The 
State's  concern  is  based  on  the 
possibility  that  meritorious  claims  filed 
during  the  first  stage  of  the  Northeast 
and  Nordstrom  refund  proceeding  might 
exhaust  the  settlement  fund  and  thereby 
obviate  the  need  for  a  second  stage. (5) 
We  believe  this  concern  is  unfounded. 
First,  consumers  of  Northeast  or 
Nordstrom  products  will  not  be 
precluded  from  sharing  in  the  refund 
pool.  Individual  consumers  and  groups 
of  consumers  that  can  document  the 
volumes  of  Northeast  or  Nordstrom 
products  they  purchased  during  the 
relevant  time  period  will  have  the 
opportunity  to  file  first-stage 
applications  for  refimd.  Second,  even  if 
the  consent  order  funds  will  be  depleted 
in  the  first  stage  of  the  proceeding 
because  of  the  large  number  of  eligible 
claimants  that  can  successfully 
document  their  injuries  attributable  to 
the  alleged  charges,  the  purpose  of  this 
proceeding  would  not  be  frustrated,  as 
New  York  State  contends.(4) 
Distribution  of  settlement  funds  to  those 
who  may  have  been  injured  by  the 
alleged  overcharges  is  the  goal  of  a 
Subpart  V  proceeding.  That  goal  is  not 
compromised  if  the  settlement  funds  can 
be  distributed  in  a  first-stage 
proceeding,  rather  than  in  two  stages. 

Consequently,  we  will  utilize  a 
modified  volumetric  scheme  of  the  type 
discussed  in  the  proposed  decision 
because  we  believe  that  the 
restitutionary  objectives  of  the  present 
proceeding  can  be  best  achieved  by 
utilizing  such  a  scheme.  We  will  first 
establish  a  "floor"  or  minimum  amount 
a  successful  claimant  could  receive 
which Vill  assist  a  potential  applicant  in 
deciding  whether  or  not  to  apply  for  a 
refund.  In  this  proceeding  the  minimum 
amount  that  a  successful  claimant  will 
recover  can  be  determined  by 
multiplying  its  total  product  purchases 
(in  gallons)  by  the  total  amount  of 
money  available  for  distribution  (the 
relevant  consent  order  amount)  divided 
by  the  total  sales  (in  gallons)  by  the 
relevant  firm  of  all  products  covered  by 
the  individual  consent  order.  The  refund 
floor  in  the  Northeast  case  is  $.0210816 
per  gallon  and  in  the  Nordstrom  case  it 
is  $.0098357  per  gallon.  The  OHA  will 
also  consider  the  following  factors  in 
determining  individual  refunds:  (i)  The 
amount  of  interest  accumulated  in  the 
escrow  accounts  since  the  DOE  received 
settlement  funds  from  Northeast  and 
Nordstrom;  (ii)  the  number  of  qualified 
claimants,  and  the  aggregate  volume  of 
their  purchases  from  the  firms  as 
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compared  to  the  amount  of  products 
sold  by  these  firms  during  the  consent 
order  period;  (iii)  the  impact  of  the 
alleged  violations  on  the  claimants 
business;  (iv)  the  market  conditions 
prevalent  during  the  consent  order 
period;  (v)  the  claimant's  position  in  the 
distribution  chain,  that  is,  whether  it  is  a 
refiner,  reseller,  or  ultimate  consumer; 
and  (vi)  the  manner  in  which  the 
claimant's  business  is  governed  by 
federal,  state  or  local  regulatory 
agencies  or  other  relevant  private 
contractual  agreements,  such  as  those 
affecting  agricultural  cooperatives.  A 
balancing  of  these  factors  will  enable  us 
to  further  the  restitutionary  goals  of 
Subpart  V  and  the  underlying  statutory 
objectives. 

We  are  also  establishing  a  minimum 
amount  of  $15  for  first-stage  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See.  e.g., 
Uban  Oil  Co..  9  DOE  H  81,541  at  85.225; 
See  also  10  CFR  205.286(b). 

Application  for  Refund  Procedures 

After  having  considered  all  the 
comments  received  concerning  the  first 
stage  proceedings  tentatively  adopted  in 
our  April  9  decision,  we  have  concluded 
that  applications  for  refund  should  now 
be  accepted  from  parties  who  purchased 
petroleum  products  from  Northeast  or 
Nordstrom.  We  will  now  discuss  the 
specific  requirements  for  applications 
for  refund  that  we  have  adopted. 

Applications  for  refund  of  a  portion  of 
the  Northeast  or  Nordstrom  consent 
order  funds  must  be  filed  within  90  days 
after  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  See  10 
CFR  205.286.  Applications  made  on 
behalf  of  a  class  of  claimants  will  be 
considered  on  a  case-by-case  basis.  An 
application  must  be  in  writing,  signed  by 
the  applicant,  and  specify  that  it 
pertains  to  the  Northeast  Consent  Order 
Fund,  Case  Number  BEF-0065  or 
Nordstrom  Consent  Order  Fund,  Case 
Number  BEF-0081.  If  the  applicant  is  not 
a  direct  purchaser  from  Northeast  or 
Nordstrom,  is  should  indicate  from 
whom  the  product  was  purchased  and 
indicate  what  basis  the  applicant  has  for 
its  belief  that  the  product  which  il 
purchased  originated  from  Northeast  or 
Nordstrom. 

All  applications  for  refund  for  an 
amount  in  excess  of  $100  must  be  filed 
in  duplicate.  A  copy  of  each  application 
will  be  available  for  public  inspection  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111, 1200 
Pennsylvania  Avenue,  N.W., 


Washington.  D.C.  Any  applicant  that 
believes  that  its  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  addilionel 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  any 
such  information  is  privileged  or 
confidential.  Each  application  must 
indicate  whether  the  applicant  or  any 
person  acting  on  its  instructions  has 
filed  or  intends  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding. 
Each  application  must  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief. 
See  10  CFR  205.283(c);  18  U.S.C.  section 
1001.  In  addition,  the  applicant  should 
furnish  us  with  the  name,  position  title, 
and  telephone  number  of  a  person  who 
may  be  contacted  by  the  OHA  for 
additional  information  concerning  the 
application.  All  applications  should  be 
sent  to:  Northeast  and  Nordstrom 
Consent  Order  Refund  Proceedings, 
Offtte  of  Hearings  and  Appeals, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461.  AH  applications 
for  refund  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
subjects  should  be  covered  by  each 
purchaser  of  Northeast  or  Nordstrom 
products: 

A.  Each  applicant  should  report  its 
volume  of  purchases  by  calendar 
quarter  for  the  period  of  time  for  which 
it  is  claiming  it  was  injured  by  the 
alleged  overcharges,  if  any. 

B.  Each  applicant  should  specify  how 
it  used  the  Northeast  or  Nordstrom 
product,  such  as  whether  it  was  a 
reseller  or  ultimate  user. 

C.  If  the  applicant  is  a  reseller,  if 
should  state  whether  it  maintained 
banks  of  unrecouped  product  cost 
increases  from  the  date  of  the  alleged 
violation  through  January  27, 1981.(5)  It 
should  furnish  the  OHA  with  quarterly 
bank  calculations  for  the  entire  period. 

D.  The  applicant  must  state  whether  it 
or  any  of  its  affiliates  have  filed  any 
other  applications  for  refunds  which 
might  affect  its  level  of  banks. 

E.  The  applicant  must  submit  evidence 
to  establish  that  it  did  not  pass  on  the 
alleged  injury  to  its  customers.  For 
example,  a  firm  may  submit  market 


surveys  to  show  that  price  increases  to 
recover  alleged  overcharges  were 
infeasible. 

F.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefiy  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

It  Is  Therefore  Ordered  That: 
The  Petitions  for  Implementation  of 
Special  Refund  Procedures  filed  by  the 
Economic  Regulatory  Administration  in 
Case  Numbers  BEF-0065  and  BEF-0081 
are  hereby  granted.  The  refund  amount 
provided  by  Northeast  Petroleum 
Industries.  Inc.  and  Nordstrom  Oil 
Company  will  be  distributed  in  the 
manner  set  forth  in  the  foregoing 
decision. 

George  B.  Breznay 

Director.  Office  of  Hearings  and  Appeals. 
Dated:  October  15, 1982. 

Footnotes 

(/)  The  DOE  has  entered  into  consent 
orders  which  have  addressed  concerns 
similar  to  those  raised  now  by  Northeast  and 
Nordstrom.  Those  consent  orders  each 
provided  for  a  specific  method  of  distribution 
of  the  settlement  funds,  such  as  depositing 
the  money  in  the  United  States  Treasury.  See. 
e.g..  Consent  Order  with  Western  Crude  Oil. 
Inc..  46  FR  51641  (1981). 

[2]  These  firms  could  use  the  refund 
process  to  build  good  will  and  ameliorate  any 
potential  harm  to  their  customer  relations  by 
helping  us  locate  those  customers  who  may 
be  eligible  for  refunds  as  Northeast  suggested 
in  its  comments. 

(3)  In  our  April  9  decision  we  proposed  that 
if  a  second  stage  should  prove  necessary-  in 
either  case,  state  governments  in  the  affected 
areas  may  be  designated  as  refund  recipients 
for  the  purpose  of  reducing  energy-related 
expenses  subject  to  their  control. 

[4]  Based  on  our  experience  in  previous 
Subpart  V  cases,  it  is  unlikely  that  the 
settlement  funds  will  be  exhausted  in  the  first 
stage. 

(.'>)  Those  resellers  who  did  not  elect  to 
maintain  bank  calculations  for  the  period 
May  1. 1980  through  January  27. 1981.  do  not. 
of  course,  have  to  supply  bank  calculations 
for  that  period.  See  45  FR  29546  (1980). 

|FR  Doc,  82-29428  Filed  10-26-82;  a-«S  ami 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  October  4 
Through  October  8,  1982 

During  the  week  of  October  4  through 
October  8, 1982,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated;  October  18. 1982. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
PF'R  Trading  Co..  Clyde.  Texas:  HRCy-0091 
Crude  Oil 
On  October  6. 1982,  P&R  Trading  Company 
(P&R),  Clyde,  Texas,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Dallas  Office  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  September  9, 1982.  The  PRO 
charges  that  during  the  period  September 
1979  through  November  1980,  PfkR  violated 
pricing  regulations  in  connection  with  the 
sale  of  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  L 
According  to  the  PRO.  P&R's  violations 
resulted  in  $5,160,948.59  or  overcharges. 
Patriot  Petroleum  Distributors,  Inc..  Tampa. 
Florida;  HRO-0092  Motor  Gasoline 
On  October  7, 1982,  Patriot  Petroleum 
Distributors,  Inc.,  410  Ware  Boulevard, 
Tampa.  Florida,  33269.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
17, 1982,  In  the  PRO.  the  Southeast  District 
found  that  during  the  period  April  1, 1979 
through  June  30, 1979,  Patriot  sold  motor 
gasoline  at  prices  in  excess  of  the  maximum 
lawful  selling  prices  permitted  by  the  DOE 
Mandatory  Petroleum  Price  Regulations. 
According  to  the  PRO.  the  violations  by 
Patriot  resulted  in  $118,995.48  of  overcharges. 

IKK  Ooc  82-29429  Filed  10-28-82;  8:45  amj 
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Objection  to  Proposed  Remedial  Order 
Filed;  Weelt  of  September  27  Through 
October  1, 1982 

During  the  week  of  September  27 
through  October  1, 1982,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  D.C, 
20461,  * 

Dated:  October  19, 1982. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Inland  Crude  Purchasing  Co..  Witchita. 
Kansas:  HRO-0090 
On  September  28, 1982,  Inland  Crude 
Purchasing  Co,  of  Witchita,  Kansas  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Tulsa.  Oklahoma  office  of 
the  Economic  Regulatory  Administration  of 
the  DOE  issued  to  the  firm  on  September  14. 
1982. 

In  the  PRO  the  ERA  found  that  during  the 
period  July  1979  through  October  1980,  Inland 
Cnide  Purchasing  Co.  violated  the  DOE 
regulations  governing  the  maximum  resale 
price  for  crude  oil. 

According  to  the  PRO  the  Inland  Crude 
Purchasing  Co.  violation  resulted  in 
overcharges  in  the  amount  of  $172,135.57  plus 
interest. 

|FR  Doc  82-29430  Filed  10-28-82;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-81-2;  ORD-FRL- 
2233-31 

Air  Quality  Criteria  Document  For  Lead 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

SUMMARY:  A  workshop  will  be  held  at 


the  Environmental  Research  Center, 
Research  Triangle  Part,  North  Carolina, 
on  November  3-5, 1982,  to  facilitate 
preparation  of  the  working  draft 
chapters  on  potential  exposures  and 
epidemiology  of  the  EPA  Air  Quality 
Criteria  Document  for  Lead.  The 
workshop  begins  at  1:00  p.m. 
Wednesday,  November  3,  continues 
through  an  evening  session  that  night, 
and  is  expected  to  end  by 
approximately  5:30  p.m.  on  Thursday, 
November  4.  However,  if  necessary,  the 
workshop  will  reconvene  from  8:30 
a.m. — 12:00  Noon  on  Friday,  November 
5.  The  public  is  invited  to  attend  as 
observers. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr.  David  Weil.  Project  Manager, 

Environmental  Criteria  and  Assessment 

Office.  MD-52.  U.S.  Environmental 

Protection  Agency,  Research  Triangle 

Park.  N.C.  27711.  telephone:  919/541- 

4163. 

SUPPLEMENTARY  INFORMATION:  The 

existing  Air  Quality  Criteria  Document 
for  Lead  (EPA-600/8-77-017)  is  being 
updated  and  revised  pursuant  to 
Sections  108  and  109  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7408  and 
7409.  and  will  be  used  as  a  basis  for  the 
review  and.  as  appropriate,  revision  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead.  As  part  of 
this  process,  EPA  is  assembling  a  panel 
consisting  of  its  consulting  authors  and 
contributors,  EPA  personnel  and  other 
scientific  and  technically  qualified 
persons  selected  by  EPA  to  discuss  the 
proposed  revisions  and  suggest  ways  of 
resolving  outstanding  issues. 

Persons  wishing  to  attend  these 
workshops  as  observers  should  contact 
David  Weil  (see  "Further  Information" 
above).  Copies  of  the  draft  chapters  to 
be  discussed  will  be  provided  at  the 
meeting  to  such  observers,  who  will 
have  an  opportunity  to  make  brief  oral 
statements  should  they  so  desire.  Ample 
opportunity  for  public  review  of  the 
revised  chapters  and  submission  of 
written  comments  will  be  provided 
when  the  first  external  review  draft  of 
the  entire  document  is  submitted  for 
EPA  Science  Advisory  Board  review. 

Detailed  notes  of  the  meeting  will  be 
kept  by  EPA.  containing  an  accurate 
summarization  of  key  matters  discussed 
and  any  conclusions  reached.  These 
notes,  preliminary  chapter  drafts 
discussed  at  the  meeting,  and  any  other 
materials  provided  for  or  produced 
collectively  at  the  meeting  will  be 
included  in  the  docket  established  for 
the  review  of  the  lead  document.  The 
docket  is  available  for  inspection  and 
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copying  between  the  hours  of  8  and  4  at 
EPA  headquarters  in  the  Central  Docket 
Section  (A-130).  Gallery  1,  West  Tower, 
Waterside  Mall,  401  "M"  Street,  SW.. 
Washington.  D.C.  20460.  (The  criteria 
document  docket  is  No.  ECAO-CD-81- 
2). 

Dated:  October  12, 1982. 

Courtney  Riordan. 

Acting  Assistant  Administrator  for  Research 
and  Development  (RD-672). 

|FR  Doc.  82-29333  Filed  10-26-82:  S:4S  anl| 
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[OPP-3000O/18C;  PH-FRL  2234-1] 

Ethylene  Bisdithiocarbamates 
(EBDC'S);  Determination  Concluding 
the  Presumption  Against  Registration; 
Notice  cf  Availability  of  Decision 
Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Determination;  Notice 
of  Availability. 

summary:  Six  EBDC  chemicals  were 
referred  for  review  under  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  in  August,  1977,  because 
pesticide  products  containing  these 
chemicals  as  active  ingredients  where 
shown  to  meet  several  of  the  Agency's 
risk  criteria.  This  notice  constitutes  the 
final  determination  of  the  Agency 
concluding  the  RPAR  proceedings  for 
the  EBDC's.  The  Agency  has  determined 
that  EBDC  registrants  must  amend  their 
labels  to  adopt  certain  precautionary 
statements  to  protect  users.  Registrants 
must  also  agree  to  conduct  additional 
toxicological  studies. 
DATE:  Requests  for  a  hearing  must  be 
received  on  or  before  November  29,  1982 
or  within  thirty  (30)  days  from  receipt  of 
this  Notice,  whichever  occurs  later. 
ADDRESS: 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  D.C.  20460. 

Copies  of  the  Decision  Document  are 
available  upon  request  from:  Jeff 
Kempter,  Special  Pesticide  Review 
Division  (TS-791),  Environmental 
Protection  Agency,  Rm.  7n-E,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Kempter  (703-557-7451). 

I.  Introduction 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide.Act  (FIFRA),  as 


amended,  requires  the  Environmental 
Protection  Agency  (EPA)  to  review  the 
risks  and  benefits  of  the  uses  of 
pesticides  suspected  of  causing  adverse 
effects  to  human  health  or  the 
environment.  On  August  10, 1977,  EPA 
issued  a  Rebuttable  Presumption 
Against  Registration  (RPAR)  notice  of 
pesticide  products  containing  the 
ethylene  bisdithiocarbamates  (EBDC's), 
which  are  widely  used  broad  spectrum 
protective  fungicides.  Position  Document 
1  (PD  1),  published  together  with  the 
RPAR  notice,  provided  background  and 
supporting  data  for  the  presumptions  of 
risk  cited  in  the  RPAR  Notice. 
Specifically  at  issue  in  the  RPAR  action 
are  the  following  six  EBDC's  registered 
with  the  Agency:  Diammonium  EBDC, 
mancozeb,  mancb,  metiram,  nabam  and 
zineb.  The  rebuttable  presumption  was 
based  on  evidence  showing  that  the 
EBDC's  pose  risks  as  follows:  acute 
toxicity  to  aquatic  organisms,  oncogenic 
effects  in  test  animals,  and  teratogenic 
effects  in  test  animals.  In  addition,  the 
RP.^  notice  of  August  10, 1977,  cited 
three  other  possible  adverse  effects  of 
the  EBDC's  for  which  insufficient 
evidence  existing  to  initiate  a  rebuttable 
presumption:  mutagenicity,  thyroid 
effects  and  skin  sensitization. 

The  EBDC's  are  registered  for  use  as 
fungicides  on  fruits,  vegetables,  small 
grains,  nuts,  tobacco  seed  beds,  field 
crops,  floral  and  ornamental  plants,  pine 
nurseries  (including  Christmas  trees), 
turf  grass  and  grass  grown  for  seed. 
They  are  used  also  as  slimicides  in 
water  cooling  systems,  sugar  mills,  and 
pulp  and  paper  mills.  About  30  million 
pounds  of  the  EBDC's  are  applied 
annually  in  the  United  States. 

Since  the  RPAR  against  EBDC's  was 
issued,  the  Agency  has  reviewed 
rebuttal  comments  and  data 
submissions  and  has  conducted  in-depth 
risk  and  benefit  analyses.  This  Notice 
annonces  the  Agency's  decision  to 
continue  registration  for  all  uses  of 
EBDC  products  as  long  as  registrants 
comply  with  the  terms  and  conditions  of 
registration  set  forth  in  Unit  III  of  this 
Notice.  This  Notice  also  announces  the 
availability  of  the  Decision  Document 
which  details  the  Agency's  analyses  and 
rationale  for  the  determination. 

This  Notice  is  organized  into  four 
units.  Unit  I  is  this  introduction.  Unit  II, 
entitled  "Legal  Backgound,"  is  a  general 
discussion  of  the  regulatory  framework 
within  which  those  actions  are  taken. 
Unit  III,  entitled  "Determinations  and 
Initiation  of  Regulatory  Action,"  sets 
forth  the  regulatory  actions  which  the 
Agency  is  implementing  concerning  the 
EBDC's,  the  bases  for  these 
determinations  and  a  summary  of  the 
Agency's  analysis  of  the  risks  and 


benefits  of  the  EBDC's.  Unit  IV,  intitled 
"Procedural  Matters,"  discusses  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  action 
which  the  Agency  is  announcing  in  this 
notice. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  FIFRA  section 
3(c)(5).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide,"  FIFRA  section  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognized  practice  and  in 
compliance  with  the  terms  and 
conditions  of  registraUon.  The  burden  of 
proving  that  a  pesticide  satisfies  the 
registration  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in  - 
effect.  Under  section  6  of  FIFRA.  the 
Administrator  may  canel  the  registration 
of  a  pesticide  or  modify  the  terms  and 
conditions  or  registration  whenever  it  is 
determined  that  the  pesticide  causes 
unreasonable  adverse  effects  on  the 
environment.  The  Agency  created  the 
RPAR  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory  standard 
for  registration  and  to  provide  an 
informal  procedure  to  gather  and 
evaluate  information  about  the  risk  and 
benefits  of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  Agency 
announces  that  an  RPAR  has  arisen  by 
publishing  a  notice  of  determination  in 
the  Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 
upon  which  the  presumption  is  based 
and  to  submit  data  and  information  to 
rebut  the  presumption  of  risk  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant 
exposure  to  human  beings  or  the 
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environment  with  regard  to  the  adverse 
affects  in  question.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  wheather  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risk  of 
use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  notice  of 
determination.  In  that  notice,  the 
Agency  is  required  to  state  and  explain 
its  position  on  the  question  of  whether 
the  risk  presumption  has  been  rebutted. 
If  the  Agency  determines  that  the 
presumption  is  not  rebutted,  it  will  then 
consider  information  relating  to  the 
social,  economic,  and  environmental 
costs  and  benefits  which  registrants  and 
other  interested  persons  submitted  to 
the  Agency,  and  any  other  benefits 
information  known  to  the  Agency.  In 
determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
After  weighing  the  risks  and  benefits  of 
pesticide  use,  the  Administrator  may 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  hold  a  hearing 
pursuant  to  section  6(b)(2)  of  FIFRA  to 
determine  whether  the  registrations  for 
the  use  should  be  cancelled,  denied  or 
reclassified. 

FIFRA  section  6{b)  requires  the 
Agency  to  submit  proposed  notices 
pursuant  to  section  6  to  the  Secretary  of 
Agriculture  for  comment  and  to  provide 
the  Secretary  of  Agriculture  with  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  agricultural  economy.  The 
Agency  is  required  to  publish  any 
comments  received  from  the  Secretary 
and  the  Administrator's  response  to 
those  comments  with  the  notice  of 
proposed  action.  Making  any  changes  in 
the  proposed  action  which  are  deemed 
appropriate  as  a  result  of  the  comments 
received,  the  Agency  issues  a  notice 
containing  its  final  determination  of  the 
regulatory  actions  (if  any)  which  the 
Agency  proposes  to  implement. 
Registrants  and  other  people  adversely 
affected  by  the  Agency's  actions  can 
request  a  hearing  to  challenge  the 
>Vgency'8  determination. 

III.  Determinations  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associated  with 
EBDC  uses  including  information 
submitted  by  registrants  and  other 
interested  persons.  The  Agency  has  also 
considered  information  on  the  social, 
economic  and  environmental  benefits  of 


the  EBDC  uses  including  benefits 
information  submitting  by  registrants, 
the  United  Stales  Department  of 
Agriculture  and  other  interested 
persons.  The  Agency's  assessment  of 
the  risk  and  benefits  of  the  EBDC  uses, 
its  conclusions  and  determinations 
whether  EBDC  uses  pose  unreasonable 
adverse  effects  on  the  environment,  and 
its  determination  whether  modifications 
in  terms  or  conditions  of  registration 
reduce  risks  sufficiently  to  eliminate  any 
unreasonable  adverse  effects,  are  set 
forth  in  detail  in  the  decision  document 
on  EBDC.  That  document  is  hereby 
adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  notice,  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  decision  document,  the 
determinations  of  the  Agency  on  EBDC 
are  as  follows. 

A.  Determinations  of  Risk 

1.  RPAR  risk  criteria  and  rebuttals. 
The  Agency  has  determined  that  the 
three  risk  criteria  cited  in  the  RPAR 
notice  and  in  PD  1  as  bases  for  the 
presumption  against  the  EBDC's  have 
not  been  rebutted.  These  criteria  are:  (1) 
acute  hazards  to  aquatic  species  of 
wildlife  (maneb  and  zineb),  (2) 
oncogenicity  (EBEKH's  and  a  metabolite, 
ethylenethiourea)  and  (3)  teratogenicity 
(ethylene  thiourea). 

Two  of  these  original  risk  criteria — 
oncogenicity  and  teratogenicity — 
represent  potential  risks  to  humans. 
Animal  studies  show  that  maneb,  zineb 
and  ethylene  thiourea  (ETU)  are 
oncogenic  in  rats  and  mice.  Likewise, 
several  studies  show  that  ETU  is 
teratogenic  in  rats.  The  third  criterion — 
acute  hazards  to  aquatic  wildlife — is  no 
longer  a  concern  for  cranberry  fields  but 
is  for  the  use  of  mancozeb  on 
commercially  grown  wild  rice. 

The  PD  1  also  cited  three  areas  of 
potential  concern — thyroid  toxicity, 
mutagenicity  and  skin  sensitization. 

The  Agency  has  determined  that  the 
thyroid  effects  of  the  EBDC's  exceeded 
the  risk  criterion  for  a  rebuttable 
presumption.  This  criterion  was  not 
rebutted. 

Available  mutagenicity  test  results  for 
the  EBDC's  are  inconclusive  and  thus  do 
not  meet  the  mutagenicity  risk  criterion 
of  "multitest  evidence."  The  data  for 
ETU  meet  the  RPAR  criterion  of 
multitest  evidence  for  microbioal 
systems  only.  However,  the  data  for 
both  the  EBDC's  and  ETU  are 
incomplete  and  testing  is  needed  before 
the  Agency  can  judge  the  potential 


mutagenicity  of  these  chemicals  to 
humans. 

The  Agency  has  reviewed  the  data 
submitted  on  skin  sensitization  and  has 
concluded  that  the  risk  criterion  was  not 
met. 

2.  Exposure  assessment.  The  avenues 
of  exposure  to  ETU  as  a  result  of  the 
various  fungicidal  uses  otthe  EBDC's 
are  dietary  (oral),  dermal  and 
inhalational.  An  estimated  60,000 
pesticide  applicators,  both  professional 
and  nonprofessional,  work  with  the 
EBDC's.  Dietary  expostire  potentially 
affects  the  entire  U.S.  population. 

Human  exposure  to  EBDC's  was 
calculated  for  the  U.S.  population  based 
on  estimated  consumption  of  dietary 
residues  of  ETU  in  treated  crops.  With 
limited  ETU  data,  assumptions  were 
made  about  the  conversion  of  EBDC's  to 
ETU  and  other  factors.  Upper  limit 
(worst  case)  and  lower  limit  (lowest 
case)  estimates  of  exposure  were 
estimated  to  be  0.00365  mg/kg/day  and 
0.0024  mg/kg/day  of  ETU.  respectively. 
Although  several  rebuttals  criticized  the 
Agency  for  overestimating  the  upper 
limit  of  exposure,  it  is  possible  that  the 
Agency  underestimated  the  upper  limit, 
since  available  data  on  possible 
residues  of  ETU  in  drinking  water,  meat, 
milk.  eggs,  animal  feed  and  processed 
foods  were  not  available.  Uncertainty 
has  also  been  added  to  the  dietary 
exposure  estimates  because  of  limited 
data  on:  (1)  ETU  residue  data  on  most 
raw  agricultural  commodities.  (2) 
conversion  of  EBDC  to  ETU  during  food 
processing  and  (3)  animal  metabolism. 
Data  in  these  areas  are  needed  to 
estimate  accurately  dietary  exposure. 
In  the  near  future  the  reregistration 
review  of  the  EBDC's  will  identify  the 
residue  chemistry  data  gaps  and  require 
the  data  to  be  generated.  When  these 
data  are  available  the  Agency  will  be 
able  to  estimate  more  accurately 
exposure  for  risk  assessment  purposes, 
to  assess  the  adequacy  of  tolerances 
and  to  reduce  the  uncertainty  associated 
with  the  current  dietary  exposure 
estimates. 

Applicator  exposures  were  estimated 
for  ETU  inhaled  or  absorbed  dermally 
during  mixing  or  loading  and  during 
ground  spray  or  aerial  applications. 
Field  data  were  used  along  with 
reasonable  assumptions  to  estimate 
daily,  seasonal  and  annual  exposures. 
On  the  {  ne  hand,  the  fact  that  the 
available  studies  were  not  complete  and 
that  there  are  limited  dermal  penetration 
data  for  the  EBDC's  and  ETU  add 
uncertainty  to  the  exposure  estimates. 
On  the  other  hand,  the  Agency  has 
recently  received  preliminary  data 
showing  that  ETU  has  been  found  in  the 


Federal  Register  /  Vol.  47.  No.  208  /  Wednesday.  October  27.  1982  /  Notices 47671 


urine  of  applicators.  Dermal  absorption 
studies  in  rats  are  needed  for  each  of  the 
EBDC's  to  assure  the  accuracy  of  the 
applicator  exposure  estimates.  Other 
studies  may  be  identified  in  the  near 
future  in  a  reregistration  review  of  the 
EBDC's. 

3.  Risk  assessment.  After  estimating 
exposure,  the  Agency  evaluated  the 
potential  risks  of  the  EBDC's  for  each 
unrebutted  risk  criterion. 

a.  Acute  toxicity  to  aquatic 
organisms.  Since  mancozeb  is  used  only 
on  commercially  grown  wild  rice  and 
since  current  cultural  practices  prevent 
most  non-target  onganism  exposure,  it 
was  concluded  that  the  risks  of  acute 
toxicity  to  aquatic  organisms  are  not 
unreasonable  as  long  as  an  appropriate 
warning  is  added  to  the  label. 

b.  Oncogenicity.  The  oncogenic 
potential  for  the  EBDC's  and  ETU  has 
been  evaluated  qualitatively  and 
quantitatively. 

Qualitatively,  the  Agency  has 
concluded  that  the  EBDC's  may  have  the 
potential  to  cause  oncogenic  effects  in 
humans  based  on  the  animal  data. 
However,  the  Agency  has  recognized 
several  arguments  which  attach 
uncertainty  to  quantitative  assessment 
of  risk. 

First,  the  Agency  agrees  with 
rebutters  that  there  are  several 
deficiencies  in  the  EBDC  studies  which 
make  them  unreliable  for  use  in  a  risk 
assessment.  Consequently,  these  studies 
were  not  used  for  the  quantitative  risk 
assessment. 

Second,  it  was  suggested  by  the 
rebutters  that  both  the  liver  and  thyroid 
tumors  observed  in  animals  were 
induced  indirectly.  The  Agency 
recognized  that  this  is  possible,  but  has 
concluded  that  additional  testing  is 
needed  to  support  this  hypothesis.  Such 
testing  includes  long  term  animal 
feeding,  metabolism,  and  mutagenicity 
tests.  In  addition,  the  need  for  chronic 
feeding  studies  will  be  assessed  during 
the  reregistration  review.  Until  the 
mechanism  of  action  is  clarified,  a  risk 
assessment  model  which  assumes  that 
EBDC  and  ETU  are  tumor  initiators  (i.e.. 
a  linear  low  dose  model)  will  be  used. 

Third,  the  rebutters  cited  several 
"negative"  animal  and  epidemiological 
studies  as  evidence  that  EBDC's  and 
ETU  are  not  oncogenic.  The  Agency 
acknowledged  that  such  studies 
appeared  to  show  negative  results.  But 
the  Agency  found  shortcomings  in  these 
studies  and  concluded  that  they  did  not 
prove  that  the  EBDC's  and  ETU  are  not 
potentially  oncogenic. 

Using  a  linear  low  dose  (one-hit) 
model  and  assuming  that  this  provides 
and  upper  bound  of  risk,  the  Agency 
quantitatively  assessed  the  potential 


lifetime  oncogenic  risks  of  the  general 
public  and  applicators  exposed  to 
EBDC's  and  ETU.  The  Innes  et  al.  (1969) 
mouse  hner  tumor  data  for  ETU  were 
used,  since  they  were  the  most  sensitive 
results  available.  Based  on  the 
estimated  exposures,  the  lifetime  risks 
to  the  U.S.  population  from  estimated 
dietary  residues  of  ETU  ranged  from 
5X10"* (upper  limit  exposure)  to  5x10"* 
(lower  limit  exposure).  Risks  to 
applicators  over  a  40-year  working 
period  ranged  from  lxlO"*to  9X10"*. 
depending  on  the  crop,  method  of 
application  and  phase  of  operation 
(mixing/loading  versus  application). 

In  summary,  the  Agency  assumed  that 
the  EBDC's  and  ETU  may  pose  a 
potential  oncogenic  risk  to  man  based 
on  evaluation  of  animal  data.  In  the 
absence  of  adequate  oncogenicity  and 
mutagenicity  information  to  resolve  the 
mechanism  of  action  and  the  choice  of  a 
risk  assessment  model,  the  Agency 
estimated  risks  based  on  the  one-hit 
model.  The  Agency  views  these 
estimates  as  only  rough  indications  of 
potential  effects.  Moreover,  the 
uncertainties  associated  with  the 
exposure  data  indicate  that  the  risk 
estimates  may  be  higher  or  lower  than 
the  actual  risks.  The  Agency  has  taken 
these  issues  into  account  in  reaching  its 
regulatory  decision. 

c.  Teratogenicity  and  thyroid  toxicity. 
Teratogenic  and  thyroid  toxicity  risks 
were  evaluated  by  comparing  the  no 
observed  effect  level  (NOEL)  in  animal 
studies  with  estimated  human  exposure 
levels  to  determine  whether  the  margins 
of  safety  (MOS)  were  adequate.  The 
MOS's  for  the  U.S.  population  ranged 
from  200  to>  1,000  for  teratogenicity  and 
from  70  to >  1,000  for  thyroid  toxicity. 
Some  of  these  estimated  MOS's  are  not 
acceptable.  However,  the  exposure 
estimates  upon  which  these  MOS's  were 
based  were  extremely  crude  due  to  the 
lack  of  mammalian  metabolism  studies 
for  conversion  of  EBDC's  to  ETU. 
Consequently,  additional  metabolism 
studies  are  being  required  at  this  time. 
Further,  residue  data  will  be  required 
during  a  reregistration  review  in  the 
near  future  to  confirm  the  exposure 
estimates  upon  which  the  MOS's  are 
based.  The  MOS's  for  applicators  (<10 
to  1,000)  are  not  acceptable  and 
protective  clothing  must  be  added  to  the 
label  in  order  to  prevent  unreasonable 
adverse  effects. 

d.  Mutagenicity.  Based  upon  review  of 
available  studies,  including  the  large 
data  bases  provided  by  Agency- 
sponsored  and  international 
collaborative  testing  programs,  the 
Agency  has  determined  that  the  EBDC 
fungicides  have  been  inadequately 
tested  for  mutagenicity  and  therefore  the 


data  are  inconclusive.  Additional  testing 
is  needed  on  each  of  the  six  EBDC 
chemicals  before  the  Agency  can 
adequately  judge  their  potential 
mutagenicity. 

A  review  of  the  data  base  on  ETU  has 
led  to  the  conclusion  that  this  chemical 
meets  the  criterion  for  mutagenicity  on 
the  basis  of  multitest  evidence  in 
microbial  systems  and  no  further  testing 
for  specific  genetic  end-points  (gene 
mutation,  chromosome  abberrations. 
DNA  damage/repair)  is  needed. 
However,  the  positive  results  reported  in 
some  short-term  mammalian  assays 
(specifically,  mammalian  cell 
transformation  in  vitro),  which  are  of 
significant  relevance  to  the  potential 
oncogenicity  of  ETU  and  the  EBDC's. 
prompts  the  need  for  confirmation  in 
other  short-term  assays  of  this  type  for 
both  ETU  and  each  of  the  six  EBDC's 

e.  Alternative  fungicides.  Information 
on  the  risks  of  the  alternative  fungicides 
is  incomplete.  Without  such  information 
the  Agency  cannot  clearly  determine 
whether  the  risks  of  the  alternatives  are 
lower  or  higher  than  those  of  the  FBDCs 
These  data  will  be  obtained  for  most 
alternatives  in  the  near  future  under  the 
Agency's  data  call-in  and  reregistration 
review  programs.  Meanwhile,  however, 
the  lack  of  risk  data  on  the  alternative 
fungicides  adds  uncertainty  to  judgment 
about  the  risks  of  EBDC's 

B.  Determinations  on  Benefits 

The  EBDC's  are  the  most  widely  used 
fungicides  in  the  United  States, 
accounting  for  almost  half  of  the  organic 
fungicides  applied  to  agricultural  crops. 
The  EBDC's  also  have  important 
industrial  uses  such  as  in  water  cooling 
systems,  sugar  mills  and  pulp  and  paper 
mills.  These  chemicals  are  effective 
against  a  broad  spectrum  of  fungi  and 
plant  diseases  caused  by  fungi.  They 
mix  well  with  other  pesticides  and 
usually  are  less  expensive  than 
alternative  fungicides. 

The  benefits  of  the  EBDC  fungicides 
were  jointly  assessed  by  the  U.S. 
Department  of  Agriculture  and  the  EPA 
in  terms  of  the  economic  impacts  which 
would  result  if  the  uses  under  review 
were  cancelled  and  users  were  forced  to 
apply  available  alternatives.  Major 
economic  impacts  are  expected  should 
the  EBDC  fungicides  be  cancelled  for 
lettuce,  wild  rice,  and  grass  seed. 
Moderate  impacts  are  anticipated  from 
cancellation  of  bananas,  mushrooms, 
spinach,  sweet  com,  green  peppers, 
Christmas  trees  and  pine  nurseries,  and 
flower/foliage  plants.  Minor  impacts  are 
projected  for  producers  of  apples, 
grapes,  lima  beans,  tobacco  and  small 
grains,  although  certain  individual 
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growers  could  experience  major 
impacts.  Minor  impacts  are  projected  for 
all  other  uses  of  the  EBDC's.  However, 
these  aggregated  conclusions  only  give 
part  of  the  benefits  picture. 

First,  the  projected  economic  impacts 
of  EBDC  cancellation  were  calculated 
assuming  the  continued  availabihty  of 
alternative  chemicals.  If  the 
registrations  of  one  or  more  of  these 
alternatives  were  cancelled,  the 
economic  impacts  of  EBDC  cancellation 
could  increase  significantly.  When 
fungicides  are  reviewed  one-by-one,  the 
benefits  of  any  single  fungicide  or  group 
of  fungicides  can  be  distorted  so  that  the 
actual  economic  impact  of  cancellation 
is  not  accurately  conveyed.  This  is 
demonstrated  by  the  fact  that  the 
Preliminary  Benefit  Analysis  for  EBDC's 
indicates  total  impacts  to  be 
approximately  $150  million  or  more  to 
two  percent  of  the  total  economic 
benefit  of  fungicides— a  seemingly  minor 
contribution  considering  EBDC's 
account  for  35  percent  of  organic 
fungicide  use.  Benefits  for  the  remaining 
chemicals  will  increase  disportionately 
after  a  fimgicide  is  cancelled. 

Second,  grower  impacts  would  vary 
by  region,  although  all  regions  would  be 
affected.  In  general,  individuals  in  the 
eastern  coastal  areas  would  be  hardest 
hit,  with  the  Southeast  suffering  the 
greatest  losses,  since  the  climatic 
conditions  there  tend  to  intensify  the 
incidence  of  diseases  which  are  most 
destructive  to  fruits  and  vegetables.  The 
West  would  suffer  fewer  losses  in 
production  than  the  East,  but  heavy 
reliance  on  protective  postharvest 
treatments  of  fruits  and  vegetables  to 
protect  them  from  spoilage  during 
shipping  and  marketing  would  mean  the 
impacts  would  still  be  significant.  While 
absolute  losses  would  be  large  for  the 
Midwest  relative  losses  would  tend  to 
be  lower  because  while  all  the  seeds  for 
their  field  crops  are  treated  with 
fungicides,  the  vast  acreages  cultivated 
would  moderate  the  percentage  of  crop 
value  lost.  Because  Florida's  warm, 
humid  climate  is  more  conducive  to  the 
types  of  fungal  growth  controlled  by 
EBDC's  Florida  growers  would  be  more 
severely  affected  by  cancellation  of 
EBDC's  than  would  growers  in  other 
States.  California,  Arizona  and  Ohio 
growers  would  also  suffer  a 
disproportionate  share  of  losses. 

Third,  should  the  EBEK)  fungicides  be 
cancelled,  consumer  price  increases 
would  be  expected  for  lettuce,  spinach, 
bananas,  green  peppers,  snap  beans, 
watermelon  and  mushrooms.  No 
consumer  impacts  are  expected  for  all 
other  uses  of  the  EBDC's. 

Fourth,  the  loss  of  the  most  efficacious 
fungicides  could  also  result  in  incidents 


of  human  poisoning  due  to  the  presence 
of  mycotoxins  in  produce  infected  with 
fungi.  To  date,  mycotoxins  of  human 
consequence  have  been  reported  to 
occur  in  four  important  food  crops — 
peanuts,  wheat,  potatoes  and  apples. 
The  potential  for  mycotoxin  problems  in 
other  crops  is  unknown. 
.  Overall,  they  Agency  has  concluded 
that  the  EBDC's  have  significant  benefits 
to  agriculture,  industrial  users  and 
consumers. 

C.  Determinations  on  Unreasonable 
Adverse  Effects 

For  reasons  set  forth  in  detail  in  the 
decision  document,  the  Agency  has 
determined  that  the  benefits  of  EBDC 
use  exceed  the  risks  under  certain 
conditions  as  follows: 

1.  The  potential  risk  of  acute  toxicity 
to  aquatic  organisms  resulting  from 
EBDC  use  on  commercial  rice  may  be 
reduced  satisfactorily  by  adding  a 
statement  to  the  label  which  warns 
users  of  the  product's  toxicity  to  fish 
and  of  potential  environmental  hazard 
(See  Unit  III.D.  for  exact  label  wording). 

2.  Current  estimated  risks  of 
teratogenicity  and  thyroid  toxicity  to 
professional  and  agricultural  applicators 
can  be  adequately  reduced  by  requiring 
that  protective  clothing  be  worn  during 
mixing  and  loading.  Such  clothing 
includes  long  pants,  long-sleeved  shirt, 
gloves,  hat  and  boots.  These  must  be 
specified  on  the  label. 

3.  The  issues  of  whether  EBDC's  or 
ETU  pose  a  potential  risk  of 
oncogenicity,  mutagenicity, 
teratogenicity  or  thyroid  effects  to  man 
are  subject  to  many  uncertainties.  The 
laboratory  data  on  oncogenicity  and 
mutagenicity  are  not  adequate  to  resolve 
key  scientific  is.sues  such  as  the 
mechanism  of  action  of  EBDC's  and 
ETU.  The  data  for  determining  dietary 
and  applicator  exposure  are  also  not 
adequate  to  assess  risks.  Although 
oncogenic  risks  were  estimated  for  ETU, 
the  uncertainties  surrounding  the  risk 
numbers  make  them  difficult  to  use  for 
regulatory  decisions.  Finally,  risk  data 
for  the  alternative  fungicides  are 
incomplete  so  that  they  cannot  be 
compared  to  the  EBDC's  or  ETU. 
Additional  data  on  the  EBDC's,  ETU  and 
alternative  fungicides  are  required  to 
enable  the  Agency  to  perform  a  proper 
risk  assessment  (see  Unit  III.D.  for  hst  of 
required  tests).  Although  not  all  data 
that  are  needed  can  be  identified  at  this 
time,  the  reregistration  review  for 
EBDC's  and  other  fungicides  scheduled 
for  the  near  future  will  ascertain  in 
greater  detail  what  additional  data  are 
required  to  support  the  continued 
registration  of  these  products. 


Meanwhile,  a  risk  reduction  measure 
which  will  reduce  human  dietary 
exposure  is  to  highlight  preharvest 
intervals  on  all  non-commercial  labels 
so  that  home  garden  users  will  be 
encouraged  to  comply  with  them. 

During  the  time  period  required  for 
registrants  to  generate  the  requested 
data  and  for  the  Agency  to  evaluate 
them,  it  is  anticipated  that  unreasonable 
adverse  effects  will  not  occur  as  long  as 
registrants  comply  with  the  label 
changes  and  data  requirements  listed  in 
Unit  III.D.  below. 

D.  Regulatory  Actions 

Based  on  the  above  conclusions,  the 
Agency  has  determined  that  the  RPAR 
will  be  ended  and  the  registrations  of 
EBDC's  will  be  continued  as  long  as 
registrants  comply  with  the  following 
terms  and  conditions: 

1.  Add  a  wildlife  warning  for  use  of 
mancozeb  on  commercially  grown  wild 
rice: 

This  product  is  toxic  to  fish.  Discharge  from 
treated  areas  maybe  hazardous  to  fish  in 
neighboring  areas.  Do  not  contaminate  water 
by  cleaning  of  equipment  or  disposal  of 
wastes. 

2.  Add  a  statement  to  the  label 
requiring  protective  clothing  (long  pants, 
long  sleeve  shirt,  gloves,  hat  and  boots) 
be  worn  during  mixing  and  loading. 

3.  Highlight  preharvest  intervals  on 
labels  of  non-commerical  (homeowner) 
products. 

E.  Other  Determinations— Testing 
Requiremeiits 

Under  Section  3(c)(2)(B)  of  FIFRA,  the 
Agency  will  notify  registrants  of  EBDC 
containing  pesticides  that  they  must 
agree  to  conduct,  jointly  or  separately, 
tests  to  maintain  current  registrations, 
■the  requirement  for  these  data  will  be 
independent  of  the  Agency's  RPAR 
determination  as  set  forth  in  this  notice 
to  modify  the  terms  of  registration.  The 
additional  data  include  mutagenicity, 
metabolism,  and  dermal  penetration 
tests  for  each  of  the  six  EBDC  active 
ingredients  and  ETU,  These  tests  must 
be  submitted  within  18  months  of  the 
date  of  the  registrant's  receipt  of  a 
3(c)(2)(B)  letter  from  the  Agency.  The 
Agency  will  review  these  studies  with 
the  intent  of  resolving  the  scientific 
uncertainties  associated  with  the 
current  risk  assessment. 

1.  Submit  the  following  studies  within 
18  months  of  receipt  of  a  letter  issued 
from  the  Agency  in  accordance  with 
section  (3)(c)(2)(B)  of  FIFRA: 

a.  Metabolism  studies  designed  to 
demonstrate  the  in  vivo  conversion  of 
the  various  EBDC's  to  ETU  and  other 
metabolites.  Unless  adequate 
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justification  is  given,  these  studies  must 
be  performed  on  each  of  the  six 
currently  registered  EBDC  active 
ingredients.  A  metabolism  study  on  ETU 
will  not  be  required  at  this  time  because 
the  Agency  believes  a  recent  study  by 
the  National  Toxicology  Program  (1982) 
may  provide  adequate  information.- 

b.  Dermal  absorption  studies  designed 
to  demonstrate  the  dermal  penetration 
of  each  of  the  EBDC't.  and  ETU.  Unless 
adequate  justification  is  given,  these 
studies  should  be  performed  on  each  of 
the  six  currently  registered  EBDC's.  The 
study  requires  application  of  various 
doses  of  radiolabled  test  compound  to 
the  shaved  skin  of  male  rats,  followed  at 
specific  intervals  after  dosing  by  total 
urine  collection,  determination  of  blood 
concentration,  determination  of  the 
quantity  in  the  body  and  determination 
of  the  quantity  remaining  on  the  skin. 

c.  The  following  mutagenicity  studies 
on  each  of  the  six  registered  EBDC's: 

(1)  Ames  assays  for  gene  mutation  in 
Salmonella  typhimurium  (TA  strains),  or 
Escherichia  coli  WP2.  performed  with 
and  without  the  use  of  mammalian 
metabolic  activation  (S-9)  from 
(Aroclor)  1254-induced  liver  microsomes 
from  both  mouse  and  rat  strains  found 
to  respond  positively  in  oncogenicity 
testing. 

(2)  Host-mediated  assays  by  both  oral 
and  parenteral  routes  of  administration, 
in  the  same  strains  of  mice  and  rats  as 
in  (1)  with  appropriate  microbial  or 
mammalian  indicator  cells. 

(3)  In  vitro  mammalian  cell  gene 
mutation  assays,  using  the  mouse 
lymphoma  cell  line  L5178Y  (for  TK).  or 
Chinese  hamster  ovary  cells  (CHO,  for 
HGPRT).  performed  with  and  without 
the  use  of  mammalian  metabolic 
activation  systems  (S-9)  derived  from 
Aroclor  1254-induced  liver  microsomes 
from  mice  and  rats. 

(4)  In  vitro  cytogenetic  assays,  for 
both  gross  chromosome  aberrations 
(clastogenesis).  and  for  sister-chromatid 
exchanges  (SCE's),  in  replicate  cultures 
of  rodent  hampster  or  human  cell  lines 
or  strains  or  human  lymphocytes, 
performed  with  and  without  the  use  of 
metabolic  activation  (S-9)  from  induced 
mice  and  rats. 

(5)  Primary  hepatocyte  repair  test  for 
unscheduled  DNA  synthesis  (UDS), 
performed  with  the  same  strains  of  rats 
and  mice  as  in  (1),  employing  both  in 
vivo  as  well  as  in  vitro  exposure  to  test 
compounds. 

d.  Mammalian  cell  transformation 
assays  on  each  of  the  six  EBDC's  and 
ETU,  with  or  without  metabolic 
activation  (as  appropriate)  in  one  of  the 
following  cell  systems  capable  of 
detecting  initiation — Syrian  hamster 
embryo  (SHE,  clonal  or  focus  assay),  or 
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mouse  embryo  fibroblasts  from  the 
strains  Bagg  albino  (BALE  3T3).  or  C3H 
(C3H-10T1/2)— and  in  one  of  the 
following  viral  cell  cultures  capable  of 
detecting  enhancement  of 
transformation  by  chemicals 
(promotion) — SHE  cells  infected  with 
simian  adenovirus  (SA7/SHE),  or 
Fischer  rat  embryo  V-9  cells  infected 
with  Rauscher  leukemia,  virus  (RLV/ 
RE),  or  mouse  embryo  cells  infected 
with  AKR  (mouse)  leukemia  virus 
(AKR/ME). 

IV.  Procedural  Matters 

This  notice  initiates  actions  to  cancel 
registrations  and  deny  applications  for 
registrations  of  EBDC  products  for  all 
uses  unless  the  registrants  or  applicants 
modify  the  terms  and  conditions  of 
registration  as  described  in  this  Notice 
( 'conditional"  cancellation  or  denial). 

As  provided  in  FIFRA  section  6(b). 
"the  proposed  action  shall  become  final 
and  effective  at  the  end  of  30  days  from 
receipt  by  the  registrant,  or  publication, 
of  a  notice  issued  under  paragraph  (1). 
whichever  occurs  later,  unless  within 
that  time  either  (i)  the  registrant  makes 
the  necessary  corrections,  if  possible,  or 
(ii)  a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the 
notice."  Paragraph  (1),  FIFRA  section 
6(b)ll),  provides  that  the  Administrator 
may  issue  a  notice  of  intent  to  cancel  a 
registration  or  change  its  classification 
together  with  the  reasons  (including  the 
factual  basis)  of  his  action. 

FIFRA  section  3(c)(6)  provides  that 
the  Administrator  may  deny 
applications  for  registration  "*   *  * 
unless  the  applicant  corrects  the 
conditions  and  notifies  the 
Administrator  thereof  during  the  30  day 
period  beginning  with  the  day  after  the 
date  on  which  the  applicant  receives  the 
notice  *  *  *."  FIFRA  section  (c)(6)  also 
provides  that  "Upon  such  notification, 
the  applicant  for  registration  or  other 
interest  person  with  the  concurrence  of 
the  applicant  shall  have  the  same 
remedies  as  provided  for  in  section  6." 

This  part  of  the  notice  explains  how 
registrants  and  applicants  for 
registration  may  modify  the  terms  and 
conditions  of  registration  and  how 
registrants,  applicants  for  registration, 
and  certain  other  interested  or  affected 
parties  may  request  a  hearing  on  the 
cancellation  and  denial  actions  that  this 
notice  initiates. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

Registrants  affected  by  the 
cancellation  actions  described  above 
may  avoid  cancellation  by  amending  the 
terms  and  conditions  of  registration 
within  the  30  day  period.  This  must  be 


done  by  submitting  labels  amended  as 
follows: 

1.  Add  a  wildlife  warning  for  use  of 
mancozeb  on  commercially  grown  wild 
rice: 

This  product  is  toxic  to  fish.  Discharge  from 
treated  areas  may  be  hazardous  to  fish  in 
neighboring  areas.  Do  not  contaminate  water 
by  cleaning  of  equipment  or  disposal  of 
wastes. 

2.  Add  a  statement  to  the  label 
requiring  protective  clothing  (long  pants, 
long  sleeve  shirt,  gloves,  hat  and  boots) 
be  worn  during  mixing  and  loading. 

3.  Highlight  preharvest  intervals  on 
labels  of  non-commercial  (homeowner) 
products. 

The  amended  label  must  be  submitted 
to:  Henry  M.  Jacoby,  Product  Manager 
(PM)  21,  Registration  Division  (TS-767C) 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
229.  CM«2.  1921  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202. 
(703-557-1900). 

B.  Procedures  for  Requesting  a  Hearing 

Registrants  affected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  on  such  actions 
within  thirty  (30)  days  of  receipt  of  this 
notice  or  within  thirty  (30)  days  from 
publication  of  this  Notice  in  the  Federal 
Register,  whichever  occurs  later.  Any 
other  person  adversely  affected  by  this 
Notice  described  above  may  request  a 
hearing  within  thirty  (30)  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

Applicants  for  registration  affected  by 
the  denial  actions  described  above  may 
request  a  hearing  on  such  actions  within 
thirty  (30)  days  of  receipt  of  this  notice, 
or  within  thirty  (30)  days  of  publication 
of  its  notice  in  the  Federal  Register, 
whichever  occurs  later.  Other  interested 
persons  may.  with  the  concurrence  of 
the  applicant,  request  a  hearing  during 
the  time  period  available  to  the 
applicant. 

All  registrants,  applicants,  and  other 
interested  or  affected  parties  who 
request  a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures     ^ 
require  among  other  things  that:  (1)  All 
requests  must  identify  the  specific 
registration(s)  or  application(s)  and  the 
specific  use(s)  for  which  a  hearing  is 
requested.  (2)  all  requests  must  be 
accompanied  by  objections  that  are 
specific  for  each  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  hearing  clerk  within  the 
applicable  thirty  (30)  day  period.  Failure 
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to  comply  with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Request  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington.  D.C.  20460. 

C.  How  to  Avoid  Cancellation  of 
Registration  or  Denial  of  Application 

In  order  to  avoid  cancellation  of 
registration  or  denial  of  registration 
application,  one  of  the  three  following 
actions  must  be  taken: 

1.  Submit  an  application  to  amend  the 
registration  or  application  as  described 
above  in  paragraph  A; 

2.  Request  a  hearing,  as  described 
above  in  paragraph  B.  to  challenge  all 
conditions  described  in  paragraph  A 
which  apply  to  the  product;  or 

3.  Request  a  hearing,  as  described 
above  in  paragraph  B.  to  challenge  some 
of  this  notice's  conditions  and  submit  an 
application  to  amend  the  registration  or 
application  in  accordance  with 
paragraph  A  with  respect  to  all  the 
notice's  conditions  not  so  challenged. 

Note. —  If  a  hearing  is  requested  to 
challenge  some  of  the  notice's  conditions,  but 
the  registrant  or  applicant  fails  to  file  an 
application  to  amend  the  registration  or 
application  by  incorporating  the 
unchallenged  conditions  within  the  thirty-day 
period.  the  registration  will  be  cancelled  or 
the  application  denied  by  operation  of  law 

Dated:  October  14.  1982. 
|ohn  A.  Todhunter, 

Assislaift  Administrator  for  Pesticidea  and 
Toxic  Substances. 
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[OPTS-59102A;  TSH-FRL  2235-2] 

Substituted  Alkyl  Cyclic  Amine; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
51)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  . 
September  20. 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  30. 1982 
(47  PR  43159).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Thompson,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-206.  401  M  St..  SW.. 


Washington.  D.C.  20460.  (202-382-3737). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  proposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new  "  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  20. 1982.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  import  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-51. 
The  submission  is  for  a  substituted  alkyl 
cyclic  amine.  The  substance  will  be 
used  as  a  plastic  additive.  The  submitter 
claimed  its  identity,  the  specific  identity, 
and  specific  use  as  confidential  business 
information.  A  maximum  of  4,000 
pounds  (lbs)  will  be  imported  and  will 
be  test  marketed  for  a  period  not  to 
exceed  1  year.  The  importer  states  that 
10-12  workers  could  have  dermal  or 
inhalation  exposure  to  the  test  market 
substance  during  processing.  A 
maximum  of  18  workers  could  have 
dermal  or  inhalation  exposure  at  the  use 
location. 

A  notice  published  in  the  Federal 
Register  of  September  30. 1982  (47  FR 
43159)  announced  receipt  of  this 
application  and  requested  comment  on 


the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  submitted  in 
TM-82-51  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  Agency  identified 
no  significant  health  or  environmental 
effect  concerns. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  4.000  lbs  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  1  year  commencing  on  the  date 
of  signature  of  this  notice  by  the 
Director  of  the  Office  of  Toxic 
Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exempton  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  20. 1982. 
Don  R.  Clay 

Director  Office  of  Toxic  Substances. 

[VH  Doc  82-29493  Filed  10-26-82;  8;45  am) 
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(OPTS-59101B;  TSH-FRL  2235-1] 

Substituted  Polyethyleneamine 
Polyisobutenyl  Succinimide;  Approval 
of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
50)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  16, 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  24. 1982 
(47  FR  42151).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Coutlakis,  Chemical  Control 
Division  ( rS-794).  Office  of  Toxic' 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201,  401  M  St..  SW.. 
Washington.  D.C.  20460,  (202-382-3742). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5[b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register  If  EPA  grants  a  test  marketing 
exemption,  if  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  16. 1982.  EPA  received 
an  application  for  an  exemption  from 


the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  T.M- 
82-50.  Texaco  Chemical  Company 
claimed  the  specific  chemical  identity, 
the  production  volume,  and 
manufacturing  process  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  substituted 
polyethyleneamine  polyisobutenyl 
succinimide.  It  will  be  used  as  a 
lubricant  additive.  There  is  a  potential 
for  dermal  exposure  to  10  workers 
during  manufacturing  and  processing. 
The  biggest  potential  exposure  will  be  to 
consumers  during  use.  The  test 
marketing  period  is  not  to  exceed  7 
months.  A  notice  published  in  the 
Federal  Registerr  of  September  24, 1982 
(47  FR  42151)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-50,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  No  significant  health 
effects  or  environmental  effects  were 
identified  for  the  TME  substance. 
Release  to  the  environment  will  be  low 
from  manufacturing  and  processing  and 
dispersive  from  use. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  and  the  quantities 
shipped  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  7  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Director  of  the  Office  of  Toxic 
Substances. 


6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
those  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injurj'  to  human 
health  or  the  environment. 

Drfted:  October  19.  1982. 
Don  R.  Clay. 
Director.  Office  of  Toxic  Substances. 

|KR  Doc  82-29492  Filed  10-26-82:  8i4S  am| 
BILUMG  CODE  6560-SO-M 


rOPP-50583;  PH-FRL  2230-6] 

Pesticides;  Issuance  of  Expen'mental 
Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to. 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below: 

Registration  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 

permits: 

279-EUP-88.  Issuance.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  10.000  pounds  of  the  insecticide 
cypermethrin  on  cotton  to  evaluate  the 
r  jntrol  of  various  insects.  A  total  of 
35. POO  ac-es  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona.  Arkansas. 
California.  Georgia.  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
North  Carolina,  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  7. 1982  to  June  7, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  cottonseed; 
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milk;  meat.  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
have  been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  cottonseed  oil  has 
been  established  (21  CFR  193.87). 
(Franklin  Gee  PM  17.  Rm.  207.  CM*2. 
(703-557-2690)) 

8730-EUP-ll.  Renewal.  Health-Chem 
Corporation.  1107  Broadway.  New  York. 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  330  pounds  of  the 
pheromone  (Z)-ll-hexadecenal  on 
artichokes  to  evaluate  the  control  of  the 
artichoke  plume  moth.  A  total  of  40 
acres  are  involved:  the  program  is 
authorized  only  in  the  State  of 
California.  The  permit  was  previously 
effective  from  July  14, 1981  to  July  14. 
1983.  It  is  now  effective  from  July  26. 
1982  to  July  26. 1982.  A  temporary 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  artichokes  has  been 
established.  (Franklin  Gee,  PM  17.  Rm. 
207,  CM*2,  (703-557-2690)) 

47360-EUP-2.  Issuance.  Mississippi 
Agricultural  and  Forestry  Experiment 
Station.  P.O.  Box  197,  Stoneville,  MS 
38776.  This  experimental  use  permit 
allows  the  use  of  38  gallons  each  of  the 
herbicides  bentazon  and  acifluorfen  and 
50  gallons  of  fluchloralin  on  soybeans  to 
evaluate  the  effectiveness  of  aerial  and 
ground  application  methods  for  applying 
preplant  incorporated  and 
postemergence  herbicides.  A  total  of  75 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
Mississippi.  The  experimental  use 
permit  is  effective  from  June  30, 1982  to 
June  30. 1983.  Permanent  tolerances  for 
residues  of  the  active  ingredients  in  or 
on  soybeans  have  been  established  (40 
CFR  180.335. 180.363.  and  180.383). 
(Robert  Taylor.  PM  25,  Rm.  245.  CM*^2. 
(703-557-1800)). 

47664-EUP-l.  Issuance.  Richard  M. 
Poche.  P.O.  Box  513,  Conifer,  CO  80433. 
This  experimental  use  permit  allows  the 
use  of  2.5  pounds  of  the  insecticide  zinc 
phosphide  on  orchards,  rangelands. 
sugarcane  fields,  and  in  and  around 
warehouses  to  evaluate  the  control  of 
gophers,  ground  squirrels,  prairie  dogs, 
rats,  and  voles.  A  total  of  20  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Colorado,  Florida,  and 
Washington.  The  experimental  use 
permit  is  effective  from  August  5, 1982  to 
August  5. 1983.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
grapes,  grasses  (rangeland),  and 
sugarcane  have  been  established  (40 
CFR  180.284).  (William  Miller.  PM  16. 
Rm.  211.  CM<t2.  (703-557-2600)) 

707-EUP-95.  Extension.  Rohm  and 
Haas  Company.  Independence  Mall 
West.  Philadelphia.  PA  19105.  This 


experimental  use  permit  allows  the  use 
of  6.000  pounds  of  the  chemical 
hybridizing  agent  potassium  l-(p- 
chlorophenyl)-1.4-dihydro-&-methyl-4- 
oxopyridazine-3-carboxylate  on  wheat 
to  evaluate  its  hybridizing  potential.  A 
total  of  4.445  acres  are  involved;  the 
program  is  arthorized  only  in  the  States 
of  Arkansas.  Colorado,  Illinois.  Indiana. 
Kansas.  Missouri.  Nebraska.  Oklahoma. 
Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  October  18. 1982  to  October  18. 
1983.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  wheat 
(second  generation,  grown  out  of  the 
hybrid  seed  and  untreated  male  parent) 
has  been  established.  (Robert  Taylor. 
PM  25.  Rm.  245.  CM*2.  (703-557-1800)) 

7182-EUP-22.  Extension.  3M 
Company.  3M  Center.  Building  232- 
GSE-04.  St.  Paul.  MN  55144.  This 
experimental  use  permit  allows  the  use 
of  1.200  pounds  of  the  plant  growth 
regulator  mefluidide  on  pasturegrass  to 
evaluate  its  effect  on  forage  quality 
enhancement  and  animal  productivity 
enhancement.  A  total  of  4.800  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Illinois.  Indiana. 
Kentucky,  Maryland,  Minnesota, 
Missouri.  Nebraska.  Ohio.  Pennsylvania. 
Tennessee,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  August  6. 1982  to  August  6. 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on 
pasturegrasses;  pasturegrass  hay;  milk; 
meat  of  cattle,  sheep,  goats,  and  horses; 
fat  of  cattle,  goats,  and  horses;  and  meat 
byproducts  of  cattle,  sheep,  goats,  and 
horses  have  been  established.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM«2.  (703- 
557-1900)) 

47894-EUP-l.  Issuance.  York  County 
Mosquito  Control.  P.O.  Box  532, 
Yorktown,  VA  23690.  This  experimental 
use  permit  allows  the  use  of  one  pound 
of  the  insecticide  3-methyloctadecanoic 
acid  on  marshes,  sewages,  and  swamps 
to  evaluate  the  control  of  mosquitoes. 
Atotal  of  500  acres  are  involved;  the 
program  is  authorized  only  in  the  State 
of  Virginia.  The  experimental  use  permit 
is  effective  from  September  10, 1982  to 
September  10, 1983.  This  permit  is 
issued  with  the  limitation  that  none  of 
the  material  will  enter  the  food-chain  or 
any  water  system  which  is  used  as 
drinking  water  for  humans  or  animals 
intended  for  human  consumption. 
(Franklin  Gee,  PM  17.  Rm.  207,  CM#2. 
(703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 


persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
(Sec.  5.  92  Stat.  819.  as  amended.  (7  U.S.C. 
136)1 

Dated:  October  7. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  82-2(1943  Filed  10-26-82:  MS  am| 
BtLLING  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Subconnmittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of 
three  meetings  of  the 
Telecommunications  Industry  Advisory 
Group's  (TIAG)  Expense  Accounts 
Subcommittee  scheduled  to  meet  on 
Wednesday.  November  10. 1982. 
Tuesday,  November  30. 1982.  and 
Tuesday.  December  14. 1982.  Each 
meeting  will  begin  at  9:30  a.m.  The 
meeting  locations  are  as  follows: 

Wednesday,  November  10,  1982 

GTE  Service  Corporation.  Suite  900. 1120 
Connecticut  Avenue.  NW., 
Washington.  D.C. 

Tuesday,  November  30,  1982 

Southern  Pacific  Communications 
Commission,  Suite  500, 1828  L  Street. 
NW..  Washington.  D.C. 

Tuesday,  December  14,  1982 

Federal  Communications  Commission, 
Room  No.  7317,  2025  M  Street.  NW.. 
Washington.  D.C. 
The  agenda  ^e  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
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4029)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarico. 

Secretary,  Federal  Comwunicalions 
Commission. 

|FR  Doc  82-29392  Filed  10-28-82:  8:45  »m\ 
BIU.ING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Penn  Square  Bank,  N.A.,  Oklahoma 
City,  Oklahoma:  Notice  of  Appointment 
of  Receiver  and  Issuance  of  Powers  of 
Attorney 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Public  notice.  ' 

summary:  In  order  to  facilitate  the 
performance  of  its  duties  as  Receiver  of 
the  Penn  Square  Bank,  N.A..  Oklahoma 
City,  Oklahoma,  the  Federal  Deposit 
Insurance  Corporation  (hereafter  the 
"FDIC")  publishes  the  following  notice. 
It  is  hoped  that  publication  of  this  notice 
will  resolve  any  uncertainties 
concerning  the  appointment  of  the  FDIC 
as  Receiver  and  the  authority  of  the 
liquidator  and  assistant  liquidators  to 
act  on  behalf  of  the  Receiver. 
Publication  of  this  notice  is  also 
intended  to  comply  with  the  provisions 
of  title  16,  Section  20  of  the  Oklahoma 
Statutes  (16  O.S.  §  20),  thus  relieving  the 
liquidator  and  the  assistant  liquidators, 
each  of  whom  holds  a  power  of 
attorney,  of  the  necessity  of  recording 
their  power  in  various  different 
localities  in  order  to  effect  a  conveyance 
of  interests  in  property. 

Notice:  By  Resolution  dated  July  5, 
1982,  the  Comptroller  of  the  Currency  of 
the  United  States  Declared  the  Penn 
Square  Bank,  N.A..  Oklahoma  City, 
Oklahoma,  to  be  insolvent.  Pursuant  to 
title  12  of  the  United  States  Code, 
sections  191  and  1821(c)  (12  U.S.C. 
§§  191  and  1821  (c)),  the  Comptroller  on 
the  same  date  appointed  the  FDIC 
Receiver  of  th  Penn  Square  Bank.  Acting 
pursuant  to  a  delegation  dated 
November  16. 1981,  the  Director  of  the 
FDIC's  Divisions  of  Liquidation 
appointed  James  P.  Hudson  liquidator  of 
the  Penn  Square  Bank  on  July  5, 1982. 
Subsequently,  the  following  individuals 
were  appointed  assistant  liquidators:  W. 
Norman  Davis.  Gregory  P.  Murphy, 
Ronald  W.  Carris,  Donald  J.  Lubitz, 
Lewis  Green,  Lamar  C.  Kelly. 

Effective  October  25, 1982,  Thomas  R. 
Procopio  will  replace  James  P.  Hudson 
as  liquidator. 

For  the  pupose  of  facilitating  the 
liquidation  of  the  assets  held  by  the 
Receiver,  the  liquidator  and  each  of  the 


above-named  assistant  liquidators  has 
been  provided  a  general  power  of 
attorney  by  the  FDIC.  Each  has  thus 
been  authorized  and  empowered:  to 
sign,  seal,  and  deliver  as  the  act  and 
deed  of  the  FDIC  any  instrument  in 
writing,  and  to  do  every  other  thing 
necesary  and  proper  for  the  collection 
and  recovery  by  the  FDIC  for  any  and 
all  such  sums,  moneys  and  properties  of 
every  kind  and  nature  whatsoever  for 
and  on  behalf  of  the  FDIC,  and  to  give 
receipts  and  acquittances  therafor  in  the 
name  and  on  behalf  of  the  FDIC,  for  any 
and  all  such  sums,  moneys  ^nd 
properties  received  or  taken  into  his 
possession:  and  further,  without 
limitation  on  the  generality  of  the 
foregoing,  each  is  authorized  and 
empowered  for  and  in  the  name  of  the 
FDIC,  to  release,  discharge  or  assign  any 
and  all  judgments,  mortgages  on  real 
estate  or  personal  property,  including 
the  release  and  discharge  of  the  same  of 
record  in  the  office  of  any  prolhonotary 
or  register  of  deeds,  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  parties  debtor,  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  such  office  or  in  any 
other  appropriate  public  office;  also  to 
receipt,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  the  FDIC  or  payable  to  the 
FDIC  for  any  asset  which  he  may  sell  or 
dispose  of;  also  to  execute  any  and  all 
transfers  and  assignments  as  may  be 
necessary  to  assign  any  shares,  bonds, 
securities  or  other  choses  in  action;  also 
to  sign,  seal,  acknowledge  and  deliver 
any  and  all  leases  and  agreements  as  he 
shall  deem  necessary  or  proper  in  the 
care  and  management  of  the  foregoing 
assets;  to  sign  effectual  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  thereon;  also  to  extend, 
postpone,  release  and  satisfy  or  do  any 
other  thing  advisable  in  his  discretion 
affecting  the  lien  of  any  mortgage  or 
mortgages  now  or  herafter  held, 
standing  or  appearing  upon  the  records 
in  any  public  office  wherever  located; 
also  to  execute,  acknowledge,  and 
deliver,  in  the  name  of  the  FDIC,  a 
power  of  attorney,  wherever  necessary    * 
or  required  by  law,  to  any  attorney 
employed  by  the  FDIC,  and  in  its  name 
and  stead,  to  foreclose  any  mortgages, 
or  other  securities  on  either  real  or 
personal  property,  wherever  located, 
which  it  may  now  own  or  hereafter 
acquire,  and  generally  to  do  and  perform 
every  act  necessary,  convenient  or 
desirable  in  the  use.  liquidation  and 
collection  of  the  foregoing  assets  held  by 
the  FDIC  wherever  located. 

It  should  be  noted  that  the  FDIC  may 
from  time  to  time  substitute  or  appoint 


additional  persons  to  the  positions  of 
liquidator  and  assistant  liquidator. 

Dated  October  20.  1982. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Uoc.  8Z-294S1  Filed  10-28-82;  8:4S  ani| 
BILUNG  COOE  S714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Modem  Savings  and  Loan  Association, 
Pasadena,  Tex.  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended,  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  Receiver  for  Modem 
Savings  and  Loan  Association, 
Pasadena.  Texas,  effective  October  21. 
1982. 

Dated:  October  22. 1982. 
1. 1.  Finn, 

Secretary. 

[FR  Doc  82-2<l.<i54  Filed  10-26-82:  6:45  am| 
BILLING  COOE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

October  19.  1982. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Respr\e  for 
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OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change). 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer—Cynthia  Classman— Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3829). 

OMB  Reviewer— Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3208.  Washington.  D.C.  20503 
(202-395-6880). 

Request  for  Change  to  an  Existing 
Report  Package 

1.  Report  titles:  Supervisory 
Supplement  2  (Repricing  Opportunities 
for  Selected  Balance  Sheet  Categories) 
and  Supervisory  Supplement  3 
(Commitments  and  Contingencies)  to  the 
Report  of  Condition  and  Income. 

Agency  form  numbers:  FFIEC  010-015. 

Frequency:  Quarterly. 

Reporters:  State  member  banks. 

SIC  Code:  602pL 

Small  businesses  are  affected. 

General  description  of  report 
approximately  4.084  responses; 
approximately  158,239  hours  needed  to 
complete  the  entire  Call  and  Income 
report  package  on  an  annual  basis:  an 
average  of  38  hours  per  response; 
respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  324);  a  pledge  of 
confidentiality  is  not  made  for 
Supervisory  Supplements  2  and  3  (all 
elements  of  the  package  are  available  to 
the  public  with  exception  of  a  portion  of 
Supervisory  Supplement  1);  cost  to  the 
public  of  the  entire  Call  and  Income 
Report  package  is  approximately 
$3,164,780;  cost  to  the  Federal 
Government  is  $435,453;  6  forms 
submitted  for  approval;  the  report  is  not 


being  reviewed  under  Section  3504(h)  of 
Pub.  L.  96-511. 

Included  in  the  Federal  Reserve 
submission  to  OMB  is  a  proposal  for  the 
addition  of  two  supplements  to  the 
quarterly  Report  of  Condition  and 
Income  (Call  Reports)  submitted  by 
state  member  banks.  These  supplements 
will  collect  data  needed  to  monitor  a 
bank's  exposure  to  interest  rate  risk  and 
the  extent  to  which  a  bank  might  have 
undertaken  risks  in  the  form  of 
commitments  and  contingencies.  The 
Federal  Reserve  will  utilize  these  data 
to  assess  potential  dangers  to  the  safety 
and  soundness  of  the  banking  system 
and  to  improve  the  monitoring  of  the 
condition  of  banks  between  on/site 
examinations.  (The  Federal  Deposit 
Insurance  Corporation  and  the 
Comptroller  of  the  Currency  are 
proposing  to  collect  comparable  data  for 
their  own  use.) 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21. 1982 
James  McAfee. 
Asssociate  Secretary  of  the  Board 

[FR  Doc.  82-29W1  Filed  10-29-82: 8:45  am) 
BILUNG  COOE  6M0-01-M 


Ameribank  Corp.;  Formation  of  Bank 
Holding  Company 

Ameribank  Corporation,  Shawnee, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Americorp, 
Shawnee.  Oklahoma  ("Company"), 
which  owns  100  per  cent  of  the  voting 
shares  of  American  National  Bank  & 
Trust  Company  of  Shawnee,  Shawnee. 
Oklahoma  ("Bank").  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Ameribank  Corporation.  Shawnee, 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1543(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
.  retain  certain  nonbanking  activities 
presently  engage  in  by  Company  or 
indirectly  through  its  subsidiary. 
Banker's  Insurance  Agency  of  Shawnee, 
Inc.  These  activities  included  making  or 
acquire  loans  or  other  extensions  of 
credit,  for  Company's  own  account  or 
for  the  account  of  others.  These  lending 
activities  are  conducted  from  an  office 
located  in  Shawnee,  Oklahoma,  serving 
an  area  within  a  25  mile  radius  of 
Shawnee,  Oklahoma.  Company's 
subsidiary  engages  in  the  sale  of  life, 
accident  and  health,  and  mortgage 


cancellation  insurance  directly  related 
to  extensions  of  cretjit  by  Bank.  These 
activities  are  conducted  from  offices  in 
Shawnee.  Oklahoma,  serving 
Pottawatomie  County,  Oklahoma.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifyirjg  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  not 
later  than  November  19, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[¥n  Doc.  B2-2S423  Filert  10-2&-8i  8:45  ami 
BILLfNO  COOE  8210-fl1-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

National  Archives  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  and  Records  Service 
Advisory  Council  will  meet  on 
November  4, 1982  from  ZOO  p.m.  to  5:30 
p.m.  and  November  5. 1982  from  9:00 
a.m.  to  4:30  p.m.  in  Room  105.  National 
Archives  and  Records  Service.  8th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20406.  The  meeting 
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will  be  devoted  to  a  review  of  the 
current  state  of  the  Archives,  reports 
from  Council  Subcommittees,  and 
related  matters  of  concern  to  the 
operation  of  the  National  Archives  and 
Records  Service  of  the  United  States. 

The  meeting  will  be  open  to  the 
public. 

Dated:  October  15, 1982. 
G.  N.  Scaboo, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  82-29526  Filed  10-26-82:  ft4S  am) 
BILUNG  CODE  6«20-2e-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Aging  Review  Committee:  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  December  1,  2,  and  3, 1982,  in 
Building  31,  Conference  Room  10  (C 
wing).  National  Institutes  of  Health. 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  December 
1,  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-^63,  the  meeting  will 
be  closed  to  the  public  on  December  1, 
from  10:00  a.m.  to  adjournment  on 
December  3,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda.  Maryland,  Area  Code 
301,  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research.  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 


Dated:  October  8. 1982. 
Betty  |.  Beveridge. 

National  Institutes  of  Health. 

[FR  Doc.  82-29463  Filed  10-28-82:  8:45  am) 
BILUNG  CODE  4140-01-M 


Biomedical  Library  Review  Committee 
and  the  Subcommittee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  15-16, 1982,  convening 
each  day  at  8:30  a.m.  in  the  NMAC 
Classroom,  Lister  Hill  Center  Building  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  November  16,  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
November  17  from  9:00  a.m.  to  12  noon 
in  the  5th  Floor  Conference  Room  of  the 
Lister  Hill  Center  Building. 

The  meeting  on  November  15  will  be 
open  to  the  public  from  8:30  to  11:00  a.m. 
for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.Code,  and  Section 
10(d)  of  Pub.  L.  92-463,  the  regular 
meeting  and  subcommittee  meeting  will 
be  closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications,  as  follows:  The 
regular  meeting  on  November  15  from 
11:00  a.m.  to  5:00  p.m.,  and  on  November 

16  from  8:30  a.m.  to  adjournment;  and 
the  subcommittee  meeting  on  November 

17  from  9:00  a.m.  to  12  noon.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch. 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number:  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  thai 
Circular. 

Dated:  October  8. 1982. 
Betty  ).  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc.  8Z-2946S  Filed  10-28-82:  8:45  am) 
nUlNG  CODE  414»-01-M 


Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NL\DDK),  November  18, 19  and  20. 
1982.  National  Institutes  of  Health. 
Building  2,  Room  102,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:30  p.m.  on 
November  18;  from  9:00  a.m.  to  12:05 
p.m.  and  from  2:00  p.m.  to  4:15  p.m.  on 
November  19;  from  9:00  a.m.  to  11:30 
a.m.  on  November  20.  The  open  portion 
of  the  meeting  will  be  devoted  to 
scientific  presentations  by  various 
laboratories  of  the  NIADDK  Intramural 
Research  Prog^m,  Attendance  by  the 
public  will  be  fbnited  to  space  available. 

In  accordance^with  the  provisions  set 
forth  in  Section  552b(cK6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63. 
the  meeting  will  be  closed  to  the  public 
from  7:30  p.m.  to  8:00  p.m.  and  9:30  p.m. 
to  10:00  p.m.  on  November  18:  from  12:05 
p.m.  to  2:00  p.m.  and  4:15  p.m.  to 
adjournment  on  November  19:  from 
11:30  a.m.  to  adjournment  on  November 
20,  for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  condurfed  by  the 
NIADDK,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases. 
Building  31,  Room  9A46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  J.  E.  Rail, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10,  Room  9N-222, 
Bethesda,  Maryland  20205,  (301)  496- 
4128. 
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Dated:  October  18. 1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  National 

Institutes  of  Health. 

|FR  Doc  82-29466  Filed  10-a»-82;  8r4S  am| 
BILLING  CODE  4140-ei-M 

Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  29,  30,  and 
December  1, 1982.  On  November  29  and 
30,  the  meeting  will  be  held  in  Room 
11C401,  Building  10.  National  Institutes 
of  Health,  Bethesda.  Maryland.  On 
December  1,  the  meeting  will  be  held  in 
Conference  Room  7A-24,  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  on  November  29  and  30  from 
8:30  a.m.  until  adjournment.  During  this 
open  session,  the  permanent  staff  of  the 
Laboratory  of  Clinical  Investigation  will 
present  and  discuss  their  immediate 
past  and  present  research  aqfivities. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6).  Title  5,  U.S. 
Code  and  section  10{d]  of  Public  Law 
92-463.  the  meeting  of  the  Board  will  be 
closed  to  the  public  on  December  1  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National 
institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A-32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  5,  Room  137. 
telephone  (301)  496-2144.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 


Dated:  October  13. 1982. 

Betty  |.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  82-29457  Filed  10-28-82:  8:45  l)Ri| 
BILUNG  CODE  41«0-01-«l 

Cancer  Center  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute. 
November  18. 1982.  Building  3lC. 
Conference  Room  10.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  November  18  from  8:30  a.m.  to  10:00 
a.m.  to  review  administrative  details, 
and  to  present  reports  by  the  Division 
Director,  Branch  Chief,  and  Executive 
Secretary  on  committee  concerns. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  18, 
from  10:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Robert  L.  Manning,  Executive 
Secretary,  Cancer  Center  Support 
Review  Committee.  National  Center 
Institute,  Westwood  Building,  Room  803, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-7721)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  No 
13.397,  project  grants  in  cancer  center 
support.  National  Institutes  of  Health) 

Dated:  October  19. 1982. 
Betty  ].  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 


appropriate"  in  section  8(b)  (4)  and  (5)  of  the 
Circular. 

|FR  Doc  82-29468  Filed  10-26-82:8.45  aiD| 
BHXING  CODE  4140-01-M 


Cancer  Special  Program  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Special  Program  Advisory 
Committee.  National  Cancer  Institute. 
November  15-16. 1982.  Linden  Hill 
Hotel,  5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20014.  This  meeting  will  be 
open  to  the  public  on  November  15  from 
9:00  a.m.  to  10:00  a.m.  for  reports  by  the 
Executive  Secretary  and  the  Branch 
Chief  and  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on 
November  15,  from  10:00  a.m.  to 
adjournment,  and  on  November  16,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
Room  10A06,  Nafional  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  suin.maries  of  the 
meeting  and  rosters  of  rommittee 
members,  upon  request. 

Dr.  William  R.  Sanslr ne.  Exec  wtive 
Secretary,  Cancor  Specud  Program 
Advisory  Committee.  National  Cancer 
In.stiiute.  Westwood  Building.  Room  805, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301 /'1 38- 7 365)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Dompsiic  Assistance  No. 
13.392.  project  grants  in  cancer  construction. 
National  institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  t>ecause  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(1)1 14)  and  (5)  of  the 
Circular. 
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Dated:  October  19. 1982. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  82-294KP  Filed  10-28-82;  845  amj 
BILLING  CODE  4140-01-M 

Cellular  and  Molecular  Basis  of 
Disease  Review  Committee  and  the 
Genetic  Basis  of  Disease  Review 
Committee;  Joint  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  joint  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee  and  the  Genetic 
Basis  of  Disease  Review  Committee, 
National  Institute  of  General  Medical 
Sciences,  on  November  19, 1982,  at  the 
National  Institutes  of  Health,  Building 
31C,  Conference  Room  6,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  19, 1982.  from  8:30 
a.m.  until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  wjU 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(r)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d|  of 
Public  Law  92-46.1,  the  meeting  will  be 
closed  to  the  public  from  10.00  a.m.  on 
November  19, 1982.  until  adjournment. 
for  the  review,  di.<;cussion,  and 
evaliic'tion  of  individual  grant 
applications.  Ihese  appliciJiion.s  and  the 
discussions  couid  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  palfttitable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
con.stitute  a  clearly  unwarranted 
invasion  of  person-il  privacy. 

Ms.  Ellen  Casselberry,  Public 
Informati.on  Officer,  National  Institute  of 
General  Medical  Sciences,  .\'ational 
Institutes  of  Health,  Room  9A10. 
Westwood  Building,  Bethesda, 
Marylan.i  20205  (Telephone:  301 /49&- 
7301)  will  provide  a  summary  of  tho 
meeting  and  a  roster  of  committee 
members. 

Dr.  Helen  R.  Sunshine.  Executive 
Secretary.  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee  and 
Executive  Secretary.  Genetic  Basis  of 
Disease  Review  Committee.  NIGMS. 
National  Institutes  of  Health,  Room  949. 
Westwood  Building.  Bethesda, 
Maryland.  20205  (Telephone:  301/496- 
7585)  will  furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863,  Cellular  and  Molecular 
Basis  of  Disease  Research  and  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
.13-862,  Genetic  Research) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated;  October  B.  1982. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FP  Doc  62  -294m  Filed  10-2fv-«2:  8:4.-i  am) 
BILLING  CODE  4140-01-M 


Clinical  Cancer  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Committee,  National  Cancer  Institute, 
December  2-3, 1982.  Building  31C, 
Conference  Room  6.  9000  Rockville  Pike. 
Bethesda.  Maryland  20205.  This  meeting 
will  be  open  to  the  public  on  December 
2  from  8:30  a.m.  to  10:00  a.m.  for  reports 
by  the  Chairperson.  Executive 
Secretary,  and  other  staff  members;  and 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accomance  with  provisions  set 
forth  in  sections  552(c)(4j  and  552(c)i6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92^63,  the  meeting  will  be 
closed  to  the  public  on  December  2,  from 
10:00  a.ni  to  adjournment;  and  on 
December  3,  from  8:30  a.m.  to 
adjournment,  for  the  revie.v.  discussion 
and  evalua'ic'n  of  individual  grant 
applications.  These  applicitions  and  the 
discussions  couid  reveal  confid<?ntiai 
tn-de  secrets  or  commercial  properly 
such  as  patentable  material  and 
personal  infoimation  coiicerniiig 
iT.dividuais  associated  with  the 
applications,  disciojiure  of  which  would 
constitute  a  cinarly  unwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lumsdcn.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  .National  Institutes  of 
Health,  Bf^thesda,  Maryland  20205  (301/ 
496-570R)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Louise  G.  Thomson,  Executive 
Secretary,  Clinical  Cancer  Program 
Project  Review  Committee,  Natiimal 
Cancer  Institute,  Westwood  Building. 
Room  809.  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301/496- 
7924)  will  furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance  No. 
13.397.  proiecl  grants  in  cancer  center 
support  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  ttie 
Circular. 

Dated;  October  19. 1982. 

Betty  J.  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  82-29467  F:led  1&-26-B2:  B:4S  am) 
BILUNG  CODE  4140-01-M 


Board  of  Scientific  Counselors, 
NINCDS;  Meeting 

Pursuant  to  the  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors. 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health.  November 
10-12. 1982:  in  Woods  Hole. 
Massachusetts.  Swope  Center.  Meigs 
Room  on  November  10;  and  Conference 
Room  1B07.  Building  36.  Bethesda, 
Maryland,  on  November  11  and  12.  This 
meeting  will  be  open  to  the  public  from 
10:00  a.m.  to  2:CN)  p.m.  on  November  10, 
and  9:00  a.m.  to  5:00  p.m.  on  November 

11  to  discuss  progam  planning  and 
program  accomplishments.  Attendance 
by  the  public  wUl  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552bfc)(fi),  Title  5.  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  from  8:30  a.m.  to  lO.iX)  a.m.  on 
November  10  and  9:00  a.m.  until  the 
conclusion  of  the  m.ecting  on  November 

12  for  the  review,  discussion  a.nd 

e\  alualion  of  individual  progr.Tms  and 
projects  conducted  by  the  National 
Institues  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
compi'tnnce  of  indiviilual  irive&tigators 
and  simil:ir  items,  the  disclosure  of 
which  would  consituie  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedo.'u  of  Infoimation 
Coordination.  Mr.  Edward  M.  Donohue. 
Federal  Building,  Room  1004,  7550 
Wisconsin  Avenue.  Bethesda.  Maryland. 
20205.  telephone  (301)  49fr-9231.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

The  Executive  Secretary  from  whom 
susbstantive  program  information  may 
be  obtained  is  Dr.  Thomas  N.  Chase, 
Director,  Intramural  Research  Program. 
NINCDS.  Building  10,  Room  5N214.  NIH. 
Bethesda.  Maryland.  20205,  telephone 
(301)  496^297, 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356.  National  Institutes  of 
Health) 

Betty  J.  Beveridge, 

Camwitlee  Management  Officer,  National 
Institues  of  Health 

|FR  Doc.  82-29458  RledlO-28-82;  att  am) 
BILLING  CODE  4140-01-« 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee.  Division  of  Research 
Resources.  November  22-23. 1982, 
Conference  Room  7,  Building  31,  9000 
Rockville  Pike,  Bethesda,  MD. 

The  meeting  will  be  open  to  the  public 
on  November  22. 1982,  from  9:00  to 
approximately  12:00  noon,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  22, 
1982,  from  approximately  1:00  p.m.  to 
recess,  and  on  November  23,  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  discussions  could  reveal  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
Bldg.  31.  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda.  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee.  Bldg.  31,  Room. 
5B51,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  (301)  496- 
6595,  will  furnish  substantive  program 
information. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  the 
Circular. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  Clinical  Research, 
National  Institutes  of  Health) 


Dated:  October  8. 1982, 

Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  82-29464  Filed  10-26-82;  8:45  am] 
BILUNG  CODE  4140-01-M 


Dated:  October  8, 1982. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  82-29459  Filed  10-26-82;  8:45  ami 
BILLING  CODE  4140-01-11 


Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Mainland  20205,  on  December 
3-4, 1982,  in  Building  31,  Conference 
Room  7. 

This  meeting  will  be  open  to  the 
public  on  December  3, 1982  from  8:30 
AM  to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code,  and  section  10(d)  of  Pub.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  December  3,  from  approximately  9:30 
AM  until  adjoununent  on  December  4, 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Peter  M.  Spooner.  Executive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A, 
Westwood  Building,  Room  648,  National 
Insitutes  of  Health,  Betheda,  Maryland 
20205.  phone  (301)  496-7265,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205,  on  December 
3-4, 1982,  in  Building  31,  Conference 
Room  9. 

This  meeting  will  be  open  to  the 
public  on  December  3, 1982,  from  8:30 
AM  to  approximately  10:00  AM  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  3, 1982.  from 
approximately  10:00  AM  to  adjournment 
on  December  4,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart.  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  (301)  496- 
4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  554,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-7915,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  and  13.839.  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health) 

^4ote. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 
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Dated:  October  19. 1982. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(KR  Doc  82-29470  Filed  10-2&-e2:  8:4S  am| 
BILLING  CODE  414(M)1-M 


Maternal  and  Child  Health  Research 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
November  16-17. 1982.  in  the  L^ndow 
Building,  Conference  Room  A,  7910 
Woodmont  Avenue,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  16,  from  9:00  a.m.  to 
10:15  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director, 
Associate  Director  for  Scientific  Review, 
and  Chiefs  of  the  Human  Learning  and 
Behavior  and  the  Clinical  Nutrition  and 
Early  Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code,  Sections 
552b(c)(4)  and  552b(c){6)  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  16  from  10:30  a.m.  to 
adjournment  on  November  17  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  property. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer.  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health.  Bethesda,  Maryland.  Area 
Code  301—496-1485,  willprovidn  a 
summdiy  of  the  meeting  and  a  rosier  of 
committee  members.  Dr.  jane  Showacre, 
Executive  Secretary,  Maternal  and  Child 
HeElth  Research  Committee.  NICHD, 
Landow  Building,  Room  6C03,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301 — 496-1696. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  Research  tor  Mothers 
and  Children,  National  Institutes  of  Health) 
Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 


description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  October  12, 1982. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  Notional 
Institutes  of  Health. 

|FR  Ooa  B2-294SS  Filed  10-26-82:  8:45  am] 
BILLING  CODE  414(M)1-M 


Mental  Retardation  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
November  18, 1982,  in  Conference  Room 
A,  Landow  Building,  National  Institutes 
of  Health,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  18  from  8:00  a.m.  to 
9:00  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director. 
National  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary,  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  18 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer,  NICHD,  Landow 
Building,  6C-08.  National  Institutes  of 
Health,  Bethesda,  Maryland.  Area  Code 
301,  496-1485,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L.  Slater, 
Executive  Secretary.  Mental  Retartlalion 
Research  Committee.  NICHD,  Landow 
Building,  Room  6C-04,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301,  496-1696.  will 
furnish  substantive  program 
information. 

Dated:  October  \2, 1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865.  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate  '  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

|FR  Doa  82-.?94.S4  Filed  10-28-82:  •.-45  am) 
BtLLMG  CODC  4140-01-M 


Minority  Access  to  Research  Careers 
Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  Building  3lC. 
Conference  Room  8.  on  Novmeber  8-9, 
1982. 

This  meeting  will  be  open  to  the 
public  on  November  8.  from  9:00  a.m.  to 
10:30  a.m.  The  meeting  will  consist  of 
opening  remarks  and  discussion  of 
procedural  matters.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  for 
approximately  the  last  six  hours  of  the 
day  on  November  8  and  until 
adjournment  on  November  9.  It  is 
estimated  that  this  will  occur  from  10:30 
a.m.  to  5:00  p  m.  on  November  8  and 
from  8:30  a.m.  until  adjournment  on 
November  9,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disqlosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry.  Public 
Information  Officer.  NICMS,  Wesfwood 
Building,  Room  9A-10,  5333  Westbard 
Avenue.  Bethesda,  Maryland  20205. 
telephone  (301)  496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Harriet  L.  Gordon, 
M.D..  Executive  Secretary.  Westwood 
Building,  Room  949,  Bethesda.  Maryland 
20205,  telephone  (301)  496-7585. 

Dated:  Oct.  8, 1982. 

Bettj'  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880,  Minority  Access  to  Research 
Careers  (MARC),  National  Institutes  of 
Health,  Department  of  Health  and  Human 
Services) 
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Nole. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  fhey  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

|FR  Dor.  82-29453  Filed  10-2ft-a2:  8:45  am| 
BILUNG  CODE  4140-01-M 


Pharmacological  Sciences  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92^63.  notice 
is  hereby  given  of  the  meeting  of  the 
Pharmacological  Sciences  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  November  11  and  12, 1982,  at  the 
Linden  Hill  Hotel,  5400  Pooks  Hill  Road. 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  November  11  from  9:00  a.m.  to 
10:30  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  for 
approximately  12  hours  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  It  is  anticipated  that 
this  will  occur  on  November  11.  from 
approximately  10:30  a.m.  to  5:00  p.m. 
and  on  November  12.  from  8:30  a.m.  to 
adjournment.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry.  Public 
Information  Officer,  NIGMS,  Wesfwood 
Building,  Room  9A10,  Bethesda, 
Maryland  20205  (Telephone:  301,  49&- 
7301),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Anthony  Demsey,  Executive  Secretary. 
Pharmacological  Sciences  Review 
Committee,  Westwood  Building,  Room 
950,  Bethesda,  Maryland  20205 
(Telephone:  301,  496-7125). 

Dated:  October  12, 1982. 
Betty  ).  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistant 
Program  13-859.  Pharmacology-Toxicology 
Research,  National  Institute  of  General 
Medical  Sciences.  National  Institutes  of 
Health) 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

(FR  Doc,  82-29462  Filed  10-2«-82;  8:45  am) 
BILUNG  CODE  4140-01-M 


Population  Research  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  November  4-5, 
1982  in  the  Landow  Building,  Conference 
Room  "A."  7910  Woodmont  Avenue. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  4  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code,  sections 
552b(c)(4)  and  552b(c)(6)  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  4  from  10:30  a.m.  to 
adjournment  on  November  5  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer.  NICHD,  Landow 
Building,  Room  6C-08,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members.  Dr. 
Dinesh  C.  Sharma,  Executive  Secretary 
of  the  Population  Research  Committee. 
NICHD,  Landow  Building,  Room  6C-03, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301,  496-1696.  will 
furnish  other  information. 

Dated:  October  12, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 


appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Betty ).  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  82-29456  Filed  10-26-82:  8:49  am) 
BILLING  CODE  4140-01-M 

Research  Manpower  Review 
Committee;  meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  November  8-9, 1982,  at  the  Linden 
Hill  Hotel,  5400  Pooks  Hill  Road, 
Bethesda,  Maryland.  20814. 

This  meeting  will  be  open  to  the 
public  on  November  8, 1982,  from  8:00 
p.m.  to  aproximately  10:00.  p.m.,  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart.  Lung,  and 
Blood  Institute, 

In  accordance  with  the  provisions  set 
forth  in  section  552(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  9. 1982,  from  8:00  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiries 
and  Reports  Branch,  National  heart. 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health.  Bethesda  Maryland  20205,  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Carol  H.  Letendre,  Executive 
Secretary,  NHLBI,  Westwood  Building, 
Room  548,  Bethesda.  Maryland  20205. 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

Date  October  8. 1982. 
Betty  J.  Beveridge. 

National  Institutes  of  Health  Committee 
Management  Officer 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
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appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

|FR  Doc  82-294«)  Filed  ia-26-«2:  8:45  ami 
BILUNG  COOC  414(M)1-M 


Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee. 
National  Eye  Institute.  November  18  and 
19. 1982.  Conference  Room  8.  Building 
31.  National  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  18  from  8:30  a.m.  to 
9:00  a.m.  for  opening  remarks  and 
discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:00  a.m.  on 
November  18  until  adjournment  on 
November  19  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter.  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31,  Room  6A-63. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  496-4903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley.  Review  and 
Special  Projects  Officer.  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute.  Building  31.  Room  6A-06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301)  49fr-5561.  will 
furnish  substantive  program 
information. 

Dated:  October  8, 1982. 

Betty  J.  Beveridge, 

Commiltee  Management  Officer.  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research:  13.868.  Corneal  Diseases 
Research:  13.869,  Cataract  Research:  13.870. 
Glaucoma  Research:  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Mealth) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  oot  considered 


appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

|FR  Doc  B2-29452  Filed  lft-26-82:  B:4S  .iin| 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  rfOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(Docket  No.  N-82- 11 75 1 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 

action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.VV..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).. 

The  notice  lists  the  folowing 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Proposal:  Contractor's  Certification 
Concerning  Labor  Standards  and 
Prevailing  Wage  Requirements 

Office:  Labor  Relations. 

Form  Number:  HUD-1421. 

Frequency  of  Submission: 
Nonrecurring. 

Affected  Public:  Prime  Construction 
Contractors. 

Estimated  Burden  Hours:  3.000. 

Status:  Extension. 

Contact:  Richard  Allan.  HUD.  (202) 
755-5370:  Robert  Neal.  OMB.  (202)  395- 
6880. 

.Authority;  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3.S35(d|. 

Proposal:  Subcontractor's  Certificate 
Concerning  Labor  Standards  and 
Prevailing  Wage  Requirements 

Office:  Labor  Relations. 

Form  Number:  HUD-1422. 

Frequency  of  Submission: 
Nonrecurring. 

Affected  Public:  Subcontractors  and 
Lower-Tier  Construction 
Subcontractors. 

Estimated  Burden  Hours:  15.000. 

Status:  Extension. 

Contact:  Richard  Allan.  HUD.  (202) 
755-5370:  Robert  Neal.  OMB.  (202)  395- 
6880. 

.•\uthorify:  Sec.  3507  of  the  Paperwork 
Rediittion  Act.  44  U.S.C.  3507:  Sec,  7(H1  of  the 
DepHftment  of  t^ousing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Survey  of  Prevailing 
Maintenance  Wage  Rates  For  Public 
Housing  Authorities 

Office:  Labor  Relations. 

Form  Number:  HUD-5136. 

Frequency  of  Submission:  Annually. 

Affected  Public:  Local  Public 
Agencies. 

Estimated  Burden  Hours:  7.250. 

Status:  Extension. 

Contact:  Richard  Allan,  HUD.  (202) 
755-5370;  Robert  Neal.  OMB.  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 
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I>Toposal:  Single  Family  Mortgage 
Insurance  Premium  Questionnaire 

Office:  Administration. 

Form  Number:  HUD-2753. 

Frequency  of  Submission:  Monthly. 

Affected  Public:  HUD— Approved 
Mortgagees. 

Estimated  burden  Hours:  960. 

Status:  Revision. 

Contact:  Unda  F.  Milner,  HUD.  (202) 
75S-5747;  Robert  Neal.  0MB.  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Low-Income  Multifamily 
Housing  Rehabilitation  167(k)  and  Non- 
167(k)  Project  Survey  Questionnaire 

Office:  Policy  Development  and 
Research. 

Form  Number:  None. 

Frequency  of  Submission: 
Nonrecurring. 

Affected  Public:  Developers  and 
Managers  of  Low-Income  Housing 
Rehabilitation  Projects. 

Estimated  Burden  Hours:  120. 

Status:  New. 

Contact:  David  Einhom.  HUD,  (202) 
755-6164:  Robert  Neal.  0MB,  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Weekly  Payroll  Report 

Office:  Labor  Relations. 

Form  Number:  WH-347. 

Frequency  of  Submission:  Weekly. 

Affected  Public:  Construction 
Contractors. 

Estimated  Burden  Hours:  900,000. 

Status:  Extension. 

Contact:  Richard  Allan,  HUD,  (202) 
755-5370;  Robert  Neal,  OMB.  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Request  for  Determination  and 
Response  to  Request 

Office:  Labor  Relations. 

Form  Number:  SF-308. 

Frequency  of  Submission: 
Nonrecurring. 

Affected  Public:  Public  Housing 
Autliorities.  and  Community 
Development  Block  Grant  Recipients. 
States. 

Estimated  Burden  Hours:  667. 

Status:  Extension. 

Contact:  Richard  Allan.  HUD.  (202) 
755-5370;  Robert  Neal.  OMB,  (202)  395- 
6880. 


Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Proposal:  Affirmative  Fair  Housing 
Marketing  Plan 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Form  Number:  HUD-935.2. 

Frequency  of  Submission: 
Nonrecurring. 

Affected  Public:  Sponsors  or 
Developers  of  Federally-assisted 
Housing  Projects  and  Subdivisions  of 
Five  or  more  (Except  Low-Income 
Housing). 

Estimated  Burden  Hours:  4,500. 

Status:  Extension. 

Contact:  Steve  Tursky,  HUD,  (202) 
755-5288;  Robert  Neal,  OMB.  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  35351(d). 

Dated:  October  8. 1982. 
Donald }.  Keuch,  Jr.. 
Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  82-29388  Filed  10-28-82:  8:45  am) 
BILLING  CODE  4210-01-M 

[Docket  No.  N-82- 11 77) 

Notice  of  Submission  of  Proposed 
Information  Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubHc  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 

of  Management  and  Budget,  New 

Executive  Office  Building, 

Washington,  D.C.  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  fequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  1  collection  letters. 

Office:  Housing. 

Form  Number:  HUD-9812. 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  Individuals  or 
households. 

Estimated  Burden  Hours:  332. 

Status:  Extension. 

Contact:  John  L.  Brady,  HUD,  (202) 
755-6857;  Robert  Neal.  OMB,  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  9. 1982. 

Proposal:  Title  1  collection  letters. 

Office:  Housing. 

Form  Number:  HUD-9812B. 

Frequency  of  Submission;  On 
occasion. 

Affected  Public:  Individuals  or 
households. 

Estimated  Burden  Hours:  83.     , 

Status:  Extension. 

Contact;  John  L.  Brady,  HUD,  (202) 
755-6857;  Robert  Neal,  OMB,  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sea  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(dj. 
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Dated:  September  9. 1982 
ludith  L.  Tardy. 

Assistant  Secretary  for  Administration. 
|H«  Doc.  82-29474  Filed  10-28-B2:  (t4.'>  ami 
BtLUNG  CODE  4210-01-M 


(Docket  No.  N-82-11761 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  Proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comrnents  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATON  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  I'he 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
[     The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 


should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Manufactured  Housing  and 

Construction  Safety  Standards 

Reporting 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 

and  Monthly 
Affected  Public:  State  and  Local 

Governments  and  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  174.308 
Status:  New 
Contact:  Tobias  Gottesman.  HUD,  (202) 

755-6584:  Robert  Neal,  OMB,  (202) 

395-6880 

Authority:  Sec.  3.S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  (lousing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  7, 1982. 
(udith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

(FR  D<x,  K-2!»473  Filed  10-26-82:  8:45  um| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Papago  Reservation,  Ariz.;  Ordinance 
Regulating  tfie  Use,  Possession,  Sale 
and  Distribution  of  intoxicating 
Beverages 

Octoi)er  12.  1982. 

This  Notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Inferior  to  the 
Assistant  Secretary-Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15,  1953,  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  the  Ordinance  No. 
05-82  relating  to  the  application  of  the 
Federal  Indian  Liquor  laws  on  the 
Papago  Indian  Reservation,  Arizona  was 
duly  adopted  on  April  6, 1982,  by  the 
Papago  Council  which  has  jurisdiction 
over  the  area  of  Indian  country  included 
in  the  ordinance  which  reads  as  follows: 
Kenneth  Smith. 
Assistant  Secretary-Indian  Affairs. 

Ordinance  of  the  Papago  Tribal  Council 
Alcoholic  Beverages  Licensing  and  Control 
Ordinance 

Ord.  No.  05-82 

Statement  of  Purpose:  An  ordinance 
alternatively  prohibiting  or  sanctioning  and 
licensing  the  introduction,  sale,  possession 
and  consumption  of  alcoholic  beverages 
within  the  exterior  Boundaries  of  the  Papago 
Reservation.  Arizona. 


Be  it  enacted  by  the  Council  of  the  Papago 
Tribe  of  the  Papago  Reservation  as  follows: 

Article  I — Title:  Interpretation:  Prohibition: 
District  Option;  Sanction 

Section  1— Short  Title 

This  ordinance  may  be  cited  as  the 
Alcoholic  Beverages  Licensing  and  Control 
Ordinance  of  the  Papago  Tribe. 

Section  2 — Interpretation 

This  ordinance  shall  be  deemed  an 
exercise  of  the  pohce  power  of  the  Papago 
Tribe  for  the  protection  of  the  public  welfare, 
health,  peace,  and  morals  of  the  people  of  the 
Papago  Reser\ation  and  all  provisions  of  this 
ordinance  shall  be  liberally  construed  for  the 
accomplishment  of  ths  purpose. 

Section  3 — Prohibition 

The  introduction,  sale,  possession  and 
consumption  of  spirituous  liquor  within  the 
exterior  boundaries  of  the  Papago 
Reser\Htion  in  violation  of  the  federal  Indian 
liquor  laws.  18  U.S.C.  1154  and  1156.  or  in 
violation  of  the  Law  and  Order  Code  of  the 
Papago  Tribe  is  prohibited,  except  within  the 
exterior  boundaries  of  any  of  the  eleven  (11) 
Districts  of  the  Papago  Reservation  which 
have,  in  accordance  with  the  provisions  of 
Section  4  of  this  Article,  sanctioned  the 
introduction,  sale,  possession  and 
consumption  of  spirituous  liquor  within  the 
District  in  conformity  with  this  ordinance. 

Section  4 — District  Option 

Each  of  the  eleven  (11)  Districts  of  the 
Papago  Reservation  is  empowered  to 
sanction  the  introduction,  sale,  possession 
and  consumption  of  spirituous  liquor  within 
the  exterior  boundaries  of  the  District  in 
conformity  with  this  ordinance  as  follows: 

(A)  District  Council:  The  District  Council 
may  by  action  of  a  majority  of  its  members 
sanction  the  introduction,  sale,  possession 
and  consumption  of  spirituous  liquor  within 
the  exterior  boundaries  of  the  District.  The 
action  of  the  District  Council  shall  be 
memorialized  by  formal  resolution  and  shall 
be  submitted  to  the  Papago  Council  for 
approval.  Upon  approval  of  the  resolution  by 
the  Papago  Council,  the  introduction,  sale, 
possession  and  consumption  of  spirituous 
liquor  in  conformity  with  this  ordinance  shall 
be  lawful  within  the  exterior  boundaries  of 
the  District. 

(B)  Election:  The  question  of  whether  a 
District  should  sanction  the  introduction, 
sale,  possession  and  consumption  of 
spirituous  liquor  within  the  exterior 
boundaries  of  the  District  in  conformity  with 
this  ordinance  shall  be  put  to  a  referendum 
vote  of  the  registered  voters  of  the  District 
upon  receipt  by  the  Papago  Election  Board  (1) 
of  a  resolution  of  the  District  Council 
requesting  such  referendum  election,  or  (2)  of 
a  petition  of  registered  voters  of  the  District 
requesting  such  referendum  election  signed 
by  at  least  ten  percent  of  the  number  of 
voters  voting  for  candidates  for  the  office  of 
Representative  to  the  Papago  Council  from 
the  District  at  the  last  election  of  the  Papago 
Iribe.  Upon  receipt  of  a  petition  the  Election 
Board  shall  determine  whether  a  sufficient 
number  of  registered  voters  from  the  District 
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have  signed  the  petition.  If  the  resolution  or 
valid  petition  is  received  by  the  Election 
Board  within  180  days  prior  to  the  general 
election  of  the  Papago  Tribe,  the  referendum 
ballot  shall  be  submitted  to  the  voters  at  the 
general  election.  If  the  resolution  or  petition 
is  received  by  Board  at  any  other  time,  it 
shall  conduct  a  special  referendum  election 
in  the  District  within  ninety  days  of  receipt  of 
the  resolution  or  valid  petition  in  conformity 
with  the  Uniform  Election  Ordinance  on  a 
dale  designated  by  the  District  Council.  The 
referendum  ballot  shall  contain  the  following 
question: 

"Shall  the  introduction,  sale,  possession 
and  consumption  of  spirituous  liquor  be  made 
lawful  within  the  exterior  boundaries  of  this 
District  in  conformity  with  the  Alcoholic 
Beverages  Licensirvg  and  Control  Ordinance 
of  the  Pap:igo  Tribe?" 

The  registered  voters  of  the  District  shall 
vote  on  said  question,  those  in  favor  voting 
"Yes"  on  their  ballots  and  those  opposed 
"No",  and  the  Election  Board  shall  determine 
the  number  of  votes  cast  for  and  against  the 
referendum  measure,  and  shall  issue  and  post 
its  Certificate  of  Election  Results  in 
conformity  with  the  Uniform  Election 
Ordinance.  If  a  majority  of  the  votes  cast  was 
in  favor  of  the  referendum  measure,  the 
Papago  Council  shall  at  its  next  meeting  issue 
its  certificate  of  election  and  the  introduction, 
sale,  possession  and  consumption  of 
spirituous  liquor  in  conformity  with  this 
ordinance  shall  thereafter  be  lawful  within 
the  exterior  boundaries  of  the  District. 

Section  5— Sanction 

The  introduction,  sale,  possession  and 
consumption  of  spirituous  liquor  shall  be 
lawful  within  the  exterior  boundaries  of  any 
of  the  eleven  (11)  Districts  of  the  Papago 
Reservation  which  have,  in  accordance  with 
the  provisions  of  Section  4  of  this  Article, 
sanctioned  the  introduction,  sale,  possession 
and  consumption  of  spirituous  liquor  within 
their  respective  Districts  in  conformity  with 
this  ordinance.  The  federal  Indian  liquor  laws 
shall,  however,  remain  applicable  to  any  act 
or  transaction  which  is  not  in  conformity  with 
this  ordinance.  Violations  of  this  ordinance 
by  any  person  may  be  subject  to  federal 
prosecution  as  well  as  legal  action  in  the 
Papago  Tribal  Courts. 

Article  II — DefinitionB 

In  this  ordinance,  unless  the  context 
otherwise  requires: 

(A)  "Beer"  means  any  beverage  obtained 
by  the  alcoholic  fermentation,  infusion  or 
decoction  of  barley,  malt,  hops,  or  other 
ingredients  not  drinkable,  or  any  combination 
of  them. 

(B)  "Broken  package"  means  any  container 
of  spirituous  liquor  on  which  the  United 
States  tax  seal  has  been  broken  or  removed, 
or  from  which  the  cap,  cork  or  seal  placed 
thereupon  by  the  manufacturer  has  been 
removed. 

(C)  "Commission"  means  the  liquor 
licenses  and  control  commission  of  the 
Papago  Tribe. 

(D)  "Election  days"  means  the  biennial 
primary  election  for  the  nomination  of  United 
States,  state,  county  and  precinct  officers,  a 
special  election  called  pursuant  to  Section  1, 


Article  21  of  the  Constitution  of  the  State  of 
Arizona,  the  biennial  general  election  of  the 
State  of  Arizona,  and  the  biennial  primary  or 
general  elections  and  any  special  elections  of 
the  Papago  Tribe,  and  any  Secretarial 
election  called  pursuant  to  Section  16  of  the 
Indian  Reorganization  Act  of  June  18, 1934,  as 
amended. 

(E)  "License"  or  "Tribal  License"  means  a 
license  issued  pursuant  to  the  provisions  of 
this  ordinance. 

(F)  "Licensee"  or  'Tribal  licensee"  means  a 
person  who  has  been  issued  a  license 
pursuant  to  the  provisions  of  this  ordinance. 

(G)  "Off-sale  retailer"  means  any  person 
operating  an  established  general  merchandise 
or  retail  store  selling  groceries  and 
commodities  other  than  spirituous  liquors 
and  engaged  in  the  sale  of  spirituous  liquors 
only  in  the  original  package,  to  be  taken 
away  from  the  store  premises  and  to  be 
consumed  off  the  premises. 

(H)  "On-sale  retailer"  means  any  person 
operating  an  establishment  where  spirituous 
liquors  are  sold  in  the  original  container  for 
consumption  on  or  off  the  premises  and  in 
individual  portions  for  consumption  on  the 
premises. 

(I)  "Person"  includes  a  partnership, 
association,  company  or  corporation,  as  well 
as  a  natural  person. 

(J)  "Premises"  or  "Licensed  premises" 
means  the  area  from  which  the  licensee  is 
authorized  to  sell,  dispense  or  serve 
spirituous  liquors  under  the  provisions  of  the 
license. 

(K)  "Sanctioning  District"  means  any  of  the 
eleven  (11)  Districts  of  the  Papago 
Reservation  which  have  sanctioned  the 
introduction,  sale,  possession  and 
consumption  of  spirituous  liquor  within  the 
District  in  conformity  with  this  ordinance,  in 
accordance  with  the  provisions  of  Section  4 
of  Article  1  of  this  ordinance. 

(L)  "Sell"  includes  soliciting  or  receiving  an 
order  for,  keeping  or  exposing  for  sale, 
delivering  for  value,  peddling,  keeping  with 
intent  to  sell  and  trafficking  in. 

(M)  "Spirituous  liquor"  includes  alcohol, 
brandy,  whiskey,  rum,  tequila,  mescal,  gin, 
wine,  porter,  ale,  beer,  any  malt  liquor,  malt 
beverage,  absinthe  or  compound  or  mixture 
of  any  of  them,  or  of  any  of  them  with  any 
vegetable  or  other  substance,  alcohol  bitters, 
bitters  containing  alcohol,  and  any  liquid 
mixture  or  preparation,  whether  patented  or 
otherwise,  which  produces  intoxication,  fruits 
preserved  in  ardent  spirits,  and  beverages 
containing  more  than  )4  of  1  percent  of 
alcohol  by  volume. 

(N)  "Wines"  means  the  product  obtained 
by  the  fermentation  of  grapes  or  other 
agricultural  products  containing  natural  or 
added  sugar  or  any  such  alcoholic  beverage 
fortified  with  grape  brandy  and  containing 
not  more  than  24  percent  of  alcohol  by 
volume. 

Article  III— Unlawful  Acts 

It  is  unlawful  within  the  exterior 
boundaries  of  a  sanctioning  District: 

(1)  For  a  person  to  have  in  his  possession 
or  custody  or  under  his  control  a  still  or 
distilling  apparatus,  and  any  mash,  wort  or 
wash,  for  distillation  or  for  the  production  of 
spirits  or  alcohol,  and  any  still,  distilling 


apparatus,  mash,  wort,  wash,  or  finished 
product  produced  therefrom  found  on  or 
within  the  exterior  boundaries  of  the  Pagago 
Reservation  shall  be  forfeited  to  the  Papago 
Tribe,  and  shall  forthwith  be  destroyed  by 
the  Papago  Police,  the  Indian  Police,  or  peace 
officer  of  the  United  States  Indian  Service. 

(2)  For  a  person  to  buy  for  resale,  sell  or 
deal  in  spirituous  liquors  on  or  within  the 
exterior  boundaries  of  a  sanctioning  District, 
without  first  having  procured  a  vaHd  license 
issued  by  the  commission  or  otherwise  first 
complying  with  the  provisions  of  this 
ordinance. 

(3)  For  any  person,  except  the  commission, 
to  import  spirituous  liquors  into  the  Papago 
Reservation  from  a  foreign  country  unless: 

(a)  such  person  is  over  nineteen  years  of 
age. 

(b)  such  person  has  been  physically  within 
such  foreign  country  immediately  prior  to 
such  importation  and  such  importaiton 
coincides  with  his  return  from  such  foreign 
country. 

(c)  the  amount  of  spirituous  hquor  imported 
does  not  exceed  the  amount  permitted  under 
federal  law  to  be  imported  duty  free  in  any 
period  of  thirty-one  days. 

(4)  For  a  person  to  take  or  solicit  orders  for 
spirituous  liquors,  except  from  or  through  the 
Papago  liquor  licenses  and  control 
commission,  or  in  accordance  with  any 
regulation  of  such  commission. 

(5)  For  a  licensee,  or  an  officer  or  employee 
of  a.  Papago  Liquor  Store  to  employ  a  person 
under  the  age  of  ninteen  (19)  years  to 
manufacture,  sell  or  dispose  of  spirituous 
liquors.  The  provisions  of  this  paragraph 
shall  not  aply  to  persons  under  the  age  of 
nineteen  employed  to  package  and  carry 
merchandise,  including  spirituous  liquor,  in 
unbroken  packages  for  the  convenience  of  the 
customer  or  the  employer. 

(6)  For  a  licensee,  or  an  officer  or  employee 
of  a  Papago  Liquor  Store,  or  any  other  person 
to  sell,  furnish,  dispose  of,  give,  or  cause  to 
be  sold,  furnished,  disposed  of  or  given  to 
any  person  under  the  age  of  19  years,  of  a 
person  under  the  age  of  19  years  to  buy, 
receive,  have  in  his  possession  or  consume 
spirituous  liquors.  The  foregoing  provisions 
shall  not  apply  to  persons  under  the  age  of 
nineteen  employed  to  package  and  carry 
merchandise,  including  spirituous  liquor,  in 
unbroken  packages  for  the  convenience  of  the 
customer  or  the  employer.  It  shall  be  the 
responsibility  of  the  licensee  or  the  manager 
of  a  Papago  Liquor  Store,  or  their  employees, 
and  of  anyone  acting  in  their  behalf  to 
ascertain  that  the  purchaser,  acquirer  or 
consumer  of  any  intoxicating  beverage,  either 
by  the  drink  or  by  the  bottle  or  other 
container,  is  19  years  of  age  or  older. 

(7)  For  a  person  under  19  years  of  age  to 
offer  or  present  to  a  licensee  or  their 
employees,  or  to  officers  of  employees  of  a 
Papago  Liquor  Store,  or  to  other  persons  a 
fraudulent  or  false  certificiate  of  birth  or 
other  written  evidence  of  age  which  is  not 
actually  his  own,  or  to  otherwise 
misrepresent  his  age  for  the  purpose  of 
inducing  such  licensee,  manager  or  employee 
or  other  person  to  sell,  give,  serve  or  furnish 
spirituous  liquors  contrary  to  law. 


Federal  Register  /  VoL  47.  No.  208  /  Wednesday.  October  27.  1962  /  Notices 47689 


(6)  To  influence  or  attempt  to  influence  the 
sale,  giving  or  serving  of  spirituous  liquor  to  a 
person  under  19  years  of  age  by 
misrepresenting  the  age  of  such  person  or  to 
Oder,  request,  receive  or  procure  spirituous 
liquor  from  any  licensee,  employee  or  other 
person  for  the  purpose  of  selling,  giving  or 
serving  it  to  a  person  under  19  years  of  age. 

(9)  For  an  on-sale  licensee  to  employ  a 
person  under  the  age  of  id  years  in  any 
capacity  connected  with  the  handling  of 
spirituous  liquors. 

(10)  For  a  licensee  or  an  employee  of  a 
Papago  Liquor  Store,  when  engaged  in 
waiting  on  or  serving  customers,  to  consumer 
spirituous  liquors  or  remain  on  or  about  the 
premises  while  in  an  intoxicated  or 
disorderly  condition. 

(11)  For  any  employee  of  a  licensee  or  of  a 
Papago  Liquor  Store,  during  his  working 
hours  or  in  connection  with  his  employment. 
to  give  or  purchase  for  any  other  person, 
accept  a  gift  of,  purchase  for  himself  or 
consume  spirituous  liquor. 

(12)  For  licensee  or  an  employee  thereof,  or 
for  a  Papago  Liquor  Store  (except  as  in  this 
ordinance  otherwise  provided),  or  for  any 
other  person  to  sell  or  offer  to  sell,  directly  or 
indirectly,  or  to  sanction  the  sale  on  credit  of 
spirituous  liquor,  or  to  give,  lend  or  advance 
money  or  anything  of  value  to  any  person  for 
the  purpose  of  purchasing  or  bartering  for. 
spirituous  liquor,  except  that  sales  or 
spirituous  liquor  consumed  on  the  licensed 
premises  may  be  included  on  bills  rendered 
to  registered  guests  in  hotels  and  motels,  and 
spirituous  liquor  sales  for  on-premises 
consumption  only  inconnection  with  a  served 
meal  may  be  made  a  part  of  charges  to 
patrons  of  bona  fide  restaurants  whose  credit 
is  based  upon  standard  bona  fide  credit 
cards. 

(13)  For  a  licensee  or  a  Papago  Liquor 
Store,  or  an  employee  thereof,  or  for  any 
person  to  serve,  sell,  or  furnish  spirituous 
liquor  to  an  intoxicated  or  disorderly  person. 
or  for  a  licensee  or  a  Papago  Liquor  Store,  or 
employee  thereof,  to  allow  or  permit  an 
intoxicated  or  disorderly  person  to  come  into 
or  remain  on  or  about  his  premises. 

(14)  For  a  licensee  or  a  Papago  Liquor 
Store,  or  an  employee  thereof,  to  sell,  dispose 
of,  deliver,  or  give  spirituous  liquor  to  a 
person,  or  allow  a  person  to  consume 
spirituous  liquors  on  his  premises  during 
hours  polling  places  are  open  for  voting  on 
elenlion  days,  or  between  the  hours  of  1:00 
o'clock  a.m.  and  6:00  o'clock  a.m.  on 
weekdays  and  1:00  o'clock  a.m.  and  12:00 
o'clock  noon  Sundays. 

(15)  For  an  off-sale  retailer  or  a  Papago 
Liquor  Store  retailer  to  sell  spirituous  liquors 
except  in  the  original  container  or  (o  permit 
spirituous  liquor  to  be  consumed  on  the 
premises. 

(16)  For  an  on-salc  retail  licensee  to  employ 
H  person  for  the  purpose  of  soliciting  the 
purchase  of  spirituous  liquors  by  patrons  of 
the  establishment  for  tliemselves,  on  a 
percentage  basis  or  otherwise.  No  licensee 
shall  serve  employees  or  allow  a  patron  of 
the  establishment  to  give  spirituous  liquor  to. 
or  to  purchase  liquor  for  or  drink  liquor  with, 
any  employee. 

(17)  For  a  person  to  consume  spirituous 
liquor  from  a  broken  package  in  a  public 


place,  thoroughfare  or  gathering.  This 
paragraph  shall  not  apply  to  sale  of 
spirituous  liquors  on  the  premises  of  and  by 
an  on-sale  retail  licensee.  This  paragraph 
shall  also  not  apply  to  a  person  consuming 
spirituous  liquor  from  a  broken  package  in  a 
public  recreation  area,  at  a  community  feast 
house,  park  or  meeting  place  pursuant  to  the 
customs  of  the  community,  or  on  private 
property  with  permission  of  the  owner  or 
lessor  or  on  the  walkways  surrounding  such 
private  property. 

(18)  For  a  f»erson  to  have  in  his  possession 
or  to  transport  spirituous  liquor  which  is 
manufactured  in  a  distillery,  winery,  brewery, 
or  rectifying  plant  contrary  to  the  laws  of  the 
United  States. 

Article  IV — Liquor  Licenses  and  Control 
Commission 

Section  1 — Appointment  of  members;  terms: 
payment 

There  is  created  the  liquor  licenses  and 
control  commission  which  shall  consist  of 
three  members  appointed  by  the  Papago 
Council.  Of  the  members  first  appointed,  one 
shall  be  appointed  for  a  tenn  of  three  years, 
one  for  a  term  of  two  years,  and  one  for  a 
term  of  one  year  from  the  date  of  his 
appointment  and  until  his  successor  shall 
have  been  appointed  and  quahfled. 
Thereafter,  all  appointments  shall  be  for 
terms  of  three  years  or  until  successors  are 
appointed  or  qualified.  No  member  of  the 
commission,  or  any  officer  or  employee  of  the 
commission  shall  be  financially  interested, 
directly  or  indirectly,  in  any  business 
licensed  to  deal  in  spirituous  liquor.  The 
Papago  Council  may  remove  any  member  of 
the  commission  for  cause.  Ttie  members  of 
the  commission  shall  appoint  from  aniong 
their  membership  a  chairman  and  vice 
chairman,  who  shall  serve  at  the  pleasure  of 
the  commission.  The  majority  of  the 
commission  shall  constitute  a  quorum,  but  no 
decision  of  the  commission  on  any  matter 
shall  be  valid  unless  made  upon  the 
concurrence  of  the  majority  of  the  members. 
Members  cf  the  commission  shall  be  entitled 
to  receive,  upon  presentation  of  proper 
vouchers,  such  per  diem  and  mileage 
payments  as  the  Pappgo  Council  shall  from 
time  to  time  establisti  for  its  standing 
committees,  boards  and  com.Tiissions. 

Seclion  2— ^en{-ral powers  ofcon-n:iss:on 

The  commission  shall  have  the  following 
powers  and  duties: 

(A)  To  buy,  import  or  have  in  its  possession* 
for  sale,  and  sell  spirituous  liquor  in  the 
manner  set  forth  in  this  ordinance. 

IP)  To  have  control  and  supervision  of  the 
purcha.se.  importation,  transportation  and 
sale  of  spirituous  liquor  in  accordance  with 
the  provisions  of  this  ordinance,  and  to  fix 
the  wholesale  and  retail  prices  at  which 
spirituous  liquors  are  to  be  sold  at  Papago 
Liquor  Stores:  Provided,  that  in  fixing  the 
sales  prices,  the  commission  shall  not  give 
any  preference  of  make  any  discriminations 
as  to  classes,  brands  or  otherwise,  except 
where  special  sales  are  deemed  necessary  to 
remove  unsaleable  merchandise<or  except 
where  the  addition  of  a  service  or  handling 
charge  to  the  fixed  sales  price  of  any 
merchandise  in  the  same  comparable  price 


bracket  regardless  of  class,  brand  or 
otherwise  is,  in  the  opinion  of  the 
commission,  required  for  the  efficient 
operation  of  the  Papago  store  system. 

(C)  To  determine  the  villages  in  sanctioning 
Districts  within  which  Papago  Liquor  Stores 
shall  be  established  and  locations  of  the 
stores  within  such  villages. 

(D)  To  grant,  issue,  suspend  and  revoke  all 
licenses  authorized  to  be  issued  under  this 
ordinance  and  the  regulations  of  the 
commission. 

(E)  By  regulation  to  require  on-sale 
retailers  to  engage  and  provide  security- 
guards  where  deemed  necessar>'  by  the 
commission  to  enforce  the  provisions  of  this 
ordinance. 

(F)  To  acquire,  lease,  furnish  and  equip 
such  buildings,  rooms  or  other 
accommodations  as  shall  be  requited  for  the 
operation  of  this  ordinance. 

(G)  To  appoint,  fix  the  compensation  and 
define  the  powers  and  duties  of  such 
managers,  officers,  clerks  and  other 
employees  as  shall  be  requried  for  the 
operation  of  this  ordinance. 

(H)  To  determine  the  nature,  form  and 
capacity  of  all  packages  and  original 
containers  to  be  used  for  containing 
spirituous  liquor. 

(I)  Without  in  any  way  limiting  or  being 
limited  by  the  foregoing,  to  do  all  such  things 
and  perform  all  such  acts  as  are  deemed 
nccessarj'  or  advisable  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this 
ordinance  and  the  regulations  made 
thereunder. 

())  Issue  adminstrative  rulings  in  response 
to  a  written  inquiry  from  licensees  or 
applicants  regarding  the  application  of  this 
ordinace.  The  inquiries  shall  state  with  . 
specificity  the  facts  involved  in  the  question. 
The  rulings  shall  be  determinative  of 
subsequent  treatment  ol  the  matter  and  may 
be  relied  upon  by  the  licensee  or  applicant 
until  a  regulation  re'.-ited  to  the  subjfict  of  the 
inquiry  is  adopted  .\ny  ruling  remams  in 
effect  until  a  regulation  related  to  the  subject 
of  tho  inquir>-  is  adopted. 

(K)  From  time  to  time,  to  make  such 
regulations  not  inconsistent  with  this 
ordinance  as  it  may  d^^eni  neccssar>'  for  the 
efficionl  adminisltration  of  this  ordinatice. 
1'he  commission  shall  cause  such  regulations 
to  be  published  and  disseminated  throuehout 
the  Papago  Reservation  in  such  manner  as  it 
shall  deftm  necessary  and  advisable.  Such 
regulations  adopted  by  the  commiss.'Tin  shall 
hiive  the  sa.-ne  force  as  if  they  formed  a  part 
of  this  ordinance. 

(L)  To  investigate,  whenever  any  person 
complains,  or  when  the  commission  is  aware 
that  there  are  reasonable  grounds  to  believe 
that  spirituous  liquor  is  being  sold  on 
premises  not  licensed  under  the  provisions  of 
this  ordinance.  If  the  investigation  produces 
evidence  of  the  unlawful  sale  of  spirituous 
liquor  or  of  any  other  violation  of  the 
provisions  of  this  ordinance,  the  commission 
shall  cause  the  prosection  of  the  person  or 
persons  believed  to  have  been  liable  for  the 
unlawful  acts. 
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Section  3— Specific  subjects  on  which 
commission  may  adopt  reguJtions 

Subject  to  the  provions  of  this  ordinance 
and  without  limiting  the  general  power 
conferred  by  the  preceding  section,  the 
commission  may  make  regulations  regarding: 

(A)  The  equipment  and  management  of 
Papago  Liquor  Stores  and  warehouses  in 
which  spirituous  liquor  is  kept  or  sold,  and 
the  books  and  records  to  be  kept  therein. 

(B)  The  duties  and  conduct  of  the  officers 
and  employees  of  the  commission. 

(C)  The  purchase  as  provided  in  this 
ordinance  of  spirituous  liquor,  and  its  supply 
to  Papago  Liquor  Stores. 

(D)  The  classes,  varieties  and  brands  of 
spirituous  liquor  to  be  kept  and  sold  in 
Papago  Liquor  Stores. 

(E)  The  issuing  and  distribution  of  price 
lists  for  the  various  classes,  varieties  or 
brands  of  spirituous  liquor  kept  for  sale  by 
the  commission  under  this  ordinance. 

(F)  Forms  to  be  used  for  the  purposes  of 
this  ordinance. 

(G)  The  issuance  of  licenses  and  the 
conduct,  management,  sanitation  and 
equipment  of  hcensed  premises. 

(H)  The  place  and  manner  of  depositing  the 
receipts  of  Papago  Liquor  Stores  and  the 
transmission  of  balances  to  the  Treasurer  of 
the  Papago  Tribe. 

Article  V — Papago  Liquor  Stores 

Section  1— Commission  to  Establish  Papago 
Liquor  Stores 

The  commission  shall  establish,  equip, 
operate  and  maintain,  at  such  places 
throughout  the  Papago  Reservation  as  it  shall 
deem  essential  and  advisable,  stores  to  be 
known  as  "Papago  Liquor  Stores"  and 
warehouses  and  other  merchandising 
facilities  for  the  sale  of  spirituous  liquors  in 
accordance  with  the  provisions  of  regulations 
made  under  this  ordinance.  A  Papago 
warehouse  and  wholesale  store  shall  be 
located  on  the  Papago  Reservation  in  a  place 
designated  by  the  commission.  When  the 
commission  shall  have  determined  upon  the 
location  of  a  liquor  store  in  any  village  within 
a  sanctioning  District,  it  shall  give  notice  of 
such  location  by  posting  such  notice  for  a 
period  of  at  least  thirty  days  following  it 
determination  in  a  conspicuous  place  on  the 
outside  of  the  premises  in  which  the  proposed 
store  is  to  operator  or,  in  the  event  that  a  new 
structure  is  to  be  built,  in  a  similarly  visible 
location.  The  notice  shall  be  in  such  form,  of 
such  size  and  containing  such  provisions  as 
the  commission  may  require  by  its 
regulations.  If,  prior  to  the  last  day  of  such 
posted  notice,  ten  or  more  persons  residing 
within  a  one-half  mile  radius  from  such 
location,  or  the  Village  Council  of  the  village 
within  which  such  store  is  to  be  located,  shall 
file  a  protest  with  the  District  Council  of  the 
District  averring  that  the  location  is 
objectionable  because  of  its  proximity  to  a 
church,  a  school,  or  to  a  private  residence, 
the  District  Council  shall  forthwith  hold  a 
hearing  affording  an  opportunity  to  the 
protestants  and  to  the  commission  to  present 
evidence.  The  District  Council  shall  render  its 
decision  immediately  upon  the  conclusion  of 
the  testimony  and  from  the  decision  there 
shall  be  no  appeal.  If  the  District  Council 


shall  determine  that  the  proposed  location  is 
undesirable  for  the  reasons  set  forth  in  the 
protest,  the  commission  shall  abandon  it  and 
find  another  location. 

The  commission  may  acquire  or  lease  any 
rooms,  buildings,  warehouses  or  other 
merchandising  facilities,  and  may  purchase 
equipment  and  appointments  necessary  to 
carry  out  the  provisions  of  this  ordinance. 

Section  2— Selection  of  Personnel 

Officers  and  employees  of  the  commission, 
except  as  herein  provided,  shall  be  appointed 
and  empolyed  in  accordance  with  the 
employment  practices  and  policies  of  the 
Papago  Tribe. 

Section  3 — Appointment  of  Superintendent 
and  Managers  of  Papago  Liquor  Stores 

The  commission  shall  appoint  a  person 
who  shall  serve  at  the  discretion  of  the 
commission,  shall  be  the  chief  administrative 
officer  of  the  commission,  and  shall  be 
known  as  the  "superintendent"  of  liquor 
hcenses  and  control.  He  shall  be  responsible 
for  carrying  out  the  administrative  provisions 
of  this  ordinance  and  of  the  regulations 
adopted  by  the  commission  under  this 
ordinance.  Every  Papago  Liquor  Store  and/or 
commission  warehouse  or  merchandising 
facility  shall  be  under  the  supervision  of  a 
person  appointed  by  the  commission  who 
shall  be  known  as  the  "manager"and  who 
shall,  under  direction  of  the  commission,  be 
responsible  for  carrying  out  the  provisions  of 
this  ordinance  and  the  regulations  adopted 
by  the  commission  under  this  ordinance  as 
far  as  they  relate  to  the  conduct  of  such  store, 
warehouse  or  facility.  The  superintendent 
may  act  as  manager  of  such  store,  warehouse 
and/or  facility. 

Section  4 — Sales  by  Papago  Liquor  Stores 

(A)  Every  Papago  Liquor  Store  shall  keep  in 
stock  for  sale  such  classes,  varieties  and 
brands  of  spirituous  liquors  as  the 
commission  shall  prescribe. 

(B)  Every  Papago  Liquor  Store  shall  sell 
spirituous  liquors  to  Tribal  licensees,  licensed 
under  this  ordinance,  at  standard  wholesale 
discount  prices  established  by  the 
commission.  All  other  sales  by  such  stores 
shall  be  at  retail  prices.  No  liquor  shall  be 
sold  except  for  cash,  except  that  the 
commission  may  by  regulation  authorize  the 
acceptance  of  checks  for  liquor  sold  at 
wholesale.  The  commission  shall  have  the 
power  to  designate  certain  stores  for 
wholesale  or  retail  exclusively. 

Section  5 — Working  Capital 

.  The  net  profits  of  the  commission  shall  be 
general  revenue  of  the  Papago  Tribe.  The 
commission  is  authorized  to  keep  and  have 
on  hand  a  stock  of  spirituous  liquor  for  sale, 
the  value  of  which,  computed  on  less  carload 
price  quotations  f.o.b.  warehouse  filed  by 
spirituous  liquor  vendors,  shall  not  at  any 
time  exceed  the  amount  of  working  capital 
authorized.  The  maximum  permanent 
working  capital  of  the  commission  is 
established  at  $200,000.00  and  permanent 
advances  up  to  this  amount  may  be 
authorized  by  the  Chairman  of  the  Papago 
Council  upon  recommendation  of  the 
commission  with  the  approval  of  the 
Treasurer  of  the  Papago  Council.  At  any  lime 


the  total  working  capital  exceeds  the  amount 
necessary  to  provide  a  turnover  of  stock 
approximately  eight  times  annually,  the 
Chairman,  upon  recommendation  of  the 
Treasurer  of  the  Papago  Council,  may 
authorize  the  return  of  such  excess  to  the 
general  fund  of  the  Papago  Tribe. 

Section  &— Audits 

It  shall  be  the  duty  of  the  Treasurer  of  the 
Papago  Council  to  make  or  cause  to  be  made 
such  audits  as  may  be  necessary  in 
connection  with  the  administration  of  the 
financial  affairs  of  the  commission  and  the 
Papago  Liquor  Stores  operated  and 
maintained  by  the  commission. 

Section  7 — Tribal  Taxes 

Subject  to  the  provision  relating  to 
wholesale  sales  contained  in  subsection  (B] 
of  Section  4  above,  the  commission  shall  sell 
spirituous  liquors  at  a  price  to  be  determined 
by  the  commission,  which  price  shall  include 
any  luxury  or  transaction  privilege  or  other 
taxes,  levied  and  imposed  by  the  Papago 
Tribe.  All  net  revenue  derived  from  such 
taxes  shall  be  deposited  to  the  credit  of  the 
general  fund  of  the  Papago  Tribe, 

Article  VI — Licenses  and  Regulations 

Section  1 — Authority  to  Issue  Liquor  Licenses 

Subject  to  the  provisions  of  this  ordinance 
and  regulations  made  thereunder,  the 
commission  shall  have  the  authority  to  issue 
on-sale  and  off-sale  retailers'  licenses  for  any 
premises  kept  or  operated  by  any  person 
licensed  to  operate  a  general  merchandise  or 
retail  store,  a  restaurant,  bar,  motel  or  hotel 
within  a  sanctioning  District  on  the  Papago 
Reservation. 

Section  2— Application  Procedure 

Every  applicant  for  a  spirituous  liquor 
license,  or  for  the  transfer  of  an  existing 
license  to  himself  or  to  another  premises  not 
then  licensed,  shall  make  application  therefor 
on  a  form  prescribed  or  furnished  by  the 
commission  in  duplicate,  and  shall  file  one 
copy  with  the  commission  and  the  other  with 
the  District  Council  of  the  sanctioning  District 
where  the  applicant  desires  to  do  business. 
The  applicant  shall  also  post  notice  of  his 
application  (in  such  form,  of  such  size  and 
containing  such  provisions  as  the  commission 
may  require  by  its  regulations)  in  a 
conspicuous  place  on  the  outside  of  the 
premises  in  which  he  proposes  to  do 
business,  or,  in  the  event  that  a  new  structure 
is  to  be  built,  in  a  similar  visible  location, 
with  a  statement  informing  a  person  who  is  a 
resident  of  the  age  of  nineteen  years  or  more 
residing,  owning  or  leasing  property  within  a 
one-half  mile  radius  from  such  location  and 
who  is  opposed  to  such  application,  that  they 
may  file  a  written  protest  with  the  District 
Council  within  thirty  (30)  days  after  the  date 
of  posting.  Proof  of  posting  such  notice  shall 
be  filed  with  the  District  Council  and  with  the 
■    commission.  The  District  Council  shall  then 
hold  a  hearing  affording  an  opportunity  to 
any  protestants  and  the  applicant  to  present 
evidence.  The  District  Council  shall  render  its 
decision  and  from  this  decision  there  shall  be 
no  appeal.  If  the  District  Council  should 
recommend  approval  of  the  application,  it 
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shall  file  a  copy  of  the  Resolution  certifying 
such  approval  with  the  commission  and  the 
commission  shall  set  the  application  for 
hearing  by  the  comraisf  ion.  The  commission 
shall  consider  the  application  and  any  other 
facts  relating  to  the  qualifications  of  the 
applicant  and  shall  approve  or  disapprove 
each  application  within  one  hundred  and 
twenty  (120)  days  after  filing  of  the 
application. 

Section  3^-Qua//fications  of  Spirtuous  Liquor 
Licenses 

(A)  Every  licensee  shall,  if  required,  have  a 
valid  Federal  license  to  trade  with  Indians 
pursuant  to  Part  251.  Title  25.  Code  of  Federal 
Regulations. 

(B)  No  corporation  shall  receive  or  hold  a 
license  except  through  a  designated  agent 
who  shall  be  a  natural  person.  Upon  the 
death,  resignation  or  dischai^e  of  such  agent 
the  license  shall  be  assigned  forthwith  to 
another  qualified  agent  selected  by  the 
corporation. 

(C)  Every  licensee,  whether  Indian  or  non- 
Indiaa  shall  be  subject  to  the  civil 
jurisdiction  of  the  Papago  Courts,  and  every 
non-Indian  applicant  for  a  license  shall  file 
his  written  consent  to  such  jurisdiction  with 
his  application. 

(DJ  No  person  who  holds,  either  by 
appointment  or  election,  any  public  office 
which  involves  the  duty  to  enforce  any  of  the 
penal  laws  of  the  United  States  or  of  the 
Papago  Tribe  shall  be  issued  a  hcense.  nor 
shall  such  person  have  any  interest,  directly 
or  indirectly,  in  such  license. 

(E)  No  license  shall  be  issued  to  any  person 
who,  within  one  (1)  year  prior  to  application 
therefor,  has  violated  any  provision  of  a 
spirituous  liquor  license  theretofore  issued  or 
has  had  a  license  revoked. 

Section  4 — Applications  for  Licenses 

(A)  Every  applicant  for  a  spirituous  liquor 
license,  or  for  the  transfer  of  an  existing 
license  to  himself  or  to  another  premises  not 
then  licensed  shall  file  written  application 
with  the  commission  in  such  form  and 
containing  such  information  as  the 
cummission  shall  from  time  to  time  prescritie, 
which  shall  be  accompanied  by  an 
application  fee  of  fifty  dollars  ($50)  and  the 
prescribed  license  or  transfer  fee.  Every  such 
application  shall  contain  a  description  of  that 
part  of  the  genera!  merchandise  or  retail 
store,  the  restaurant,  bar,  motel  or  hotel  for 
which  the  applicant  desires  a  license  and 
shall  set  forth  such  other  material 
information,  description  or  plan  of  that  part 
of  the  store,  restaurant,  bar,  motel  or  hotel 
where  it  is  proposed  to  keep  and  sell  liquor 
as  may  be  required  by  the  commission.  No 
licensee  shall  alter  or  change  the  physical 
arrangement  of  the  licensed  premises  so  as  to 
encompass  greater  space  or  the  use  of 
different  or  additional  entrances,  ojjrnings  or 
accommodations  than  the  space,  entrance  or 
entrances,  openings  or  accommodations 
offered  to  the  public  at  the  time  of  issuance  of 
licensee's  license  or  a  prior  written  approval 
of  the  licensed  premises,  without  fi.-st  having 
filed  with  the  commission  floor  plans  and 
diagiams  completely  disclosing  the  proposed 
physical  alterations  of  the  licensed  premises 
and  shall  have  secured  the  written  approval 


thereof  by  the  comfliission.  This  requirement 
shall  apply  to  any  person  to  person  transfer 
of  the  licensed  premises. 

(B)  Each  application  shall  be  signed  and 
verified  by  oath  or  affirmation  by  the  owner, 
if  a  natural  person,  or,  in  the  case  of  an 
association,  by  a  member  or  partner  thereof, 
or,  in  the  case  of  corporation,  by  its 
designated  agent  who  shall  hold  the  license 
for  the  corporation. 

(C)  If  the  applicant  is  an  association,  the 
application  shall  set  forth  the  names  and 
addresses  of  the  persons  constituting  the 
association,  and  of  a  corporation,  the  names 
and  addresses  of  the  principal  ofTicci-s  and  of 
the  persons  owning  ten  percent  (10%)  or  more 
of  the  corporation.  Each  application  shall 
state  whether  the  applicant  or  any  of  the 
foregoing  persons  were  in  the  past  five  years 
convicted  of  a  felony. 

(D)  If  any  false  statement  is  intentionally 
made  in  any  part  of  the  application,  the 
applicant  shall  be  deemed  to  be  in  voilation 
of  this  ordinance  and  shall  be  subject  to  the 
penalties  provided  in  this  ordinance. 

Section  5 — Licenses;  Contents;  Transfers 

(A)  The  licenses  shall  be  to  sell  or  deal  in 
spirituous  liquors  only  at  the  place  and  in  the 
manner  provided  therein,  and  a  separate 
license  shall  t>e  issued  for  each  specific 
business,  each  license  specifying: 

1.  The  particular  spirituous  liquors  which 
the  license  is  authorized  to  sell  or  deal  in. 

2.  The  place  of  business  for  which  issued. 

3.  The  purpose  for  which  the  liquors  may 
be  sold. 

(B)  A  spirituous  liqour  license  shall  be 
transferable  as  to  any  permitted  location 
within  the  same  sanctioning  District 
provided  such  transfer  meets  the 
requirements  of  an  original  application.  A 
spirituous  liquor  license  may  be  transferred 
to  a  person  quahfied  to  be  a  licensee, 
provided  such  transfer  is  pursuant  to  either  a 
judicial  decree,  a  bona  fide  sale  of  the  entire 
business  and  stock  in  trade,  or  such  bona  fide 
transactions  as  may  be  provided  by 
regulations  of  the  commission  and  that  such 
transfer  meets  the  requirements  of  an  original 
application.  Any  change  in  ownership  of  the 
business  of  a  licensee,  directly  or  indirectly, 
as  defined  by  commission  regulations,  shall 
be  deemed  a  transfer  and  shall  comply  with 
this  section. 

(C)  All  applications  for  transfer  pursuant  to 
subsection  (B)  of  this  section  shall  be  filed 
and  determined  in  accordance  with  the 
provisions  of  section  2  and  4  of  this  Article. 

(D)  No  spirituous  liquor  license  shall  be 
assigned,  transferred  or  sold,  except  as 
provided  in  this  section.  No  spirituous  liquor 
license  shall  be  leased  or  subleased. 

(E)  A  license  which  is  not  used  by  the 
licensee  for  a  period  in  excess  of  six  (6) 
months  shall  expire,  except  that  the 
commission  may  grant  additional  time  if.  in 
its  judgment,  the  licensee  is  in  good  faith 
attempting  to  comply  with  this  section. 

Section  6 — Issuance  of  Licenses;  Regulatory 
Provisions;  Revocation 

(A)  The  commission  shall  issue  a  spirituous 
liquor  license  only  after  satisfactory  showing 
of  the  capaibility.  quahfications  and 
rehability  of  the  applicant  and  that  the 


public  convenience  required,  and  that  the 
best  interest  of  the  community  will  be 
satisfactorily  served  by  the  issuance. 

(B)  The  commission  may  issue  on-«ale 
retailer  licenses: 

(i)  To  any  hotel  or  motel  within  a 
sanctioning  District  on  the  Papago 
Reservation  which  has  in  conjunction 
therewith  a  bar  or  restaurant 

(ii)  To  any  restaurant  within  a  sanctionipg 
.    District  of  the  Papago  Reservation  which  is 
regulariy  open  for  serving  meals  to  guests  for 
compensation  and  has  suitable  kitcken 
facilities  connected  therewith  for  keeping, 
cooking  and  preparing  foods  required  for 
ordinary  meals:  and 

(iii)  To  any  bar  within  a  sanctioning 
District  of  the  Papago  Reservation  operated 
by  responsible  persons  which  is  regularly 
open  for  serving  spirituous  liquors  to  guests 
for  compensation  and  where  no  food  is  sold 
and  no  other  business  is  carried  on  except 
the  sale  of  cigarettes  and  tobacco  products. 

The  holder  of  an  on-sale  retailer  license 
may  sell  and  8«ve  spirituous  liquors  in 
individual  portions  only  for  consumption  on 
the  licensed  permites.  and  he  may  sell  such 
liquors  in  original  container  for  consumption 
tx>th  on  or  off  the  licensed  premises. 

The  holder  of  an  on-sale  retailer  license 
may  not  sell  or  deal  in  spirituous  liquors 
unless  he  has  complied  with  the  regulations 
of  the  commission  requiring  such  licensee  to 
provide  security  guards  duly  approved  by  the 
commission  as  being  of  good  moral  character 
and  commissioned  to  enforce  the  provisions 
of  this  ordinance  on  or  about  the  licensed 
premises. 

(C)  The  commission  may  issue  off-sale 
retailer  licenses  to  any  general  merchandise 
or  retail  store  within  a  sanctioning  District  of 
the  Papago  Reservation  operated  by 
responsible  persons  which  is  regularly  open 
for  selling  groceries  and  commodities  other 
than  spirituous  liquors  to  customers  for 
compensation. 

The  holder  of  an  off-sale  retailer  license 
may  sell  spirituous  liquor  only  in  the  orignial 
package  to  be  taken  away  from  the  licensed 
permises  and  to  be  consumed  off  of  the 
premises. 

(D)  In  addition  to  other  grounds  prescribed 
in  this  ordinance  upon  which  a  license  may 
be  revoked,  the  commission  may  revoke  a 
license  in  any  case  where  in  its  tudgment  the 
licensee  ceased  to  operated  a  hotel,  motel, 
restaurant,  bat  or  general  merchandise  or 
retail  store,  as  prescribed  in  subsections  (B) 
and  (C)  of  this  section. 

Section  7 — Ucensing  Premises  Near  School 
Building  or  Church 

Unless  written  approval  is  first  obtained 
from  the  go\  eming  body  of  school  or  church, 
no  spirituous  liquor  license  shall  be  issued  for 
any  building  whose  exterior  walls  are  within 
three  hnndred  horizontal  feet  of  a  pchool  or 
church  building  in  which  classes  or  services 
are  regularly  conducted. 

Section  8 — License  Fees 

(A)  A  fee  shall  accompany  an  application 
for  an  original  license  or  transfer  of  a  Bcense, 
or  in  case  of  renewal  be  paid  in  advance. 
Every  license  shall  expire  on  December  30  of 
each  year.  An  application  fee  for  an  original 
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license  or  the  transfer  of  a  license  shall  be 
fifty  (50)  dollars,  which  shall  be  retained  by 
the  commission. 

(B)  Issuance  fees  for  original  licenses  shall 
be: 

(1)  On-sale  retailer's  license  to  sell  all 
spirituous  liquors  by  individual  portions  and 
in  original  containers — Seven  hundred  fifty 
dollars  ($750). 

(2)  On-sale  retailer's  license  to  sell  wine 
and  beer  by  individual  portions  and  in  the 
original  containers — One  hundred  dollars 
($100). 

(3)  On-sale  retailer's  license  to  sell  beer  by 
individual  portions  and  in  original 
containers— One  hundred  dollars  ($100). 

(4)  Off-sale  retailers  license  to  sell  all 
spirituous  liquors — Five  hundred  dollars 
($500). 

(5)  Off-sale  retailer's  license  to  sell  wine 
and  beer — One  hundred  fifty  dollars  (S150). 

(6)  Off-sale  retailer's  license  to  sell  beer — 
One  hundred  dollars  (SlOO). 

(C)  If  a  license  is  issued  on  or  after  )uly  1  in 
any  year,  one-half  of  the  annual  license  fee 
shall  be  charged. 

(D)  The  annual  fees  for  licenses  shall  be: 

(1)  On-sale  retailer's  license  to  sell  all 
spirituous  hquors  by  individual  portions  and 
in  original  containers — One  hundred  fifty 
dollars  ($150). 

(2)  On-sale  retailer's  license  to  sell  wine 
and  beer  by  individual  portions  and  in 
original  containers — Seventy  five  dollars 
($75). 

(3)  On-sale  retailer's  license  to  sell  beer  by 
individual  portions  and  in  original 
containers — Twenty  five  dollars($25). 

(4)  Off-sale  retailer's  license  to  sell  all 
spirituous  liquors — Fifty  dollars  ($50). 

(5)  Off-sale  retailer's  license  to  sell  wine 
and  beer— Fifty  dollars  ($50). 

(6)  Off-sale  retailer's  license  to  sell  beer — 
Twenty  five  dollars  ($25). 

(E)  Transfer  fees  from  person  to  person  and 
from  place  to  place  for  licenses  transferred 
pursuant  to  subsection  (B)  of  Section  5  shall 
be  one-hald  of  the  fees  prescribed  in 
subsection  (B)  above. 

Section  9 — Revocation  or  Suspension  of 
license 

(A)  The  commission  may  suspend  or 
revoke  any  license  issued  hereunder  for 
cause  and  upon  a  hearing,  with  notice  mailed 
to  the  licensee  by  registered  mail  at  least  ten 
(10)  days  prior  to  such  hearing.  Cause  shall 
mean  the  failure  to  pay  prescribed  license 
fees  and  taxes  as  they  become  due:  the 
failure  of  an  on-sale  retailer  licensee  to 
provide  a  security  officer  to  enforce  the 
provisions  of  this  ordinance  on  or  about  the 
licensed  premises  as  prescribed  in  subsection 
(B)  of  Section  6;  the  transfer  or  attempted 
transfer  of  the  hcense  without  the  prior 
written  approval  of  the  commission;  the 
violation  or  non-compliance  with  any 
provision  of  this  ordinance  or  of  the 
regulations  enacted  thereunder. 

(B)  Any  decision  of  the  commission  in  any 
matter  shall  be  final,  unless  any  person 
aggriveved,  or  a  village  or  District  Council, 
within  thirty  (30)  days  after  receiving  notice 
of  the  decision  of  the  commission,  appeals  to 
the  Papago  Council.  The  Papago  Council  may 
affirm  the  decision  of  the  commission. 


remand  the  mater  for  further  proceedings 
before  the  commission  or  reverse  or  modify 
the  decision  if  it  finds  that  the  objection  of 
the  person  aggrieved  is  well  taken.  The 
decision  of  the  Papago  Council  on  all  matters 
shall  be  final. 

Article  VII — Exemptions;  Violations; 
Penalties;  lurisdiction 

Section  1 — Exemptions 

The  provisions  of  this  ordinance  shall  not 
apply  to  drug  stores  or  hospitals  within 
sanctioning  Districts  selling  or  dispensing 
spirituous  liquors  upon  prescriptions;  to  the 
production,  consumption,  sale,  furnishing  or 
possession  of  spirituous  liquors  within 
sanctioning  Districts  for  scientific, 
sacramental,  religious,  medicinal  or 
mechanical  purposes;  or  to  the  production, 
consumption,  sale,  furnishing  or  possession 
within  sanction  Districts  of  wine  produced 
acording  to  Tribal  custom  from  the 
fermentation  of  the  fruit  of  the  saguaru. 
cereus  giganteus. 

Section  2— Violations 

(A)  Any  person  who  violates  any  provision 
of  Article  III  of  this  ordinance  shall  be  guilty 
of  a  criminal  offense  punishable  by  a  fine  of 
not  more  than  five  hundred  dollars  ($500),  or 
by  imprisonment  in  the  Tribal  jail  for  not 
more  than  six  (6)  months,  or  both. 

(B)  Any  person  who  violates  any  other 
provision  of  this  ordinance,  or  any  lawful 
regulation  or  ruling  of  the  commission  made 
pursuant  thereto,  shall  be  liable  for  a  civil 
penalty  of  not  more  than  five  hundred  dollars 
($500),  plus  court  costs,  per  violation. 

(C)  Any  licensee  violating  any  provision  of 
this  ordinance  may,  in  addition  to  the 
penalties  prescribed  in  subsection  (A)  and  (B) 
above  and  to  the  penalties  prescried  by  the 
federal  Indian  liquor  laws,  18  U.S.C.  1154  and 
1156,  have  his  licenses  suspended  by  the 
commission. 

Section  3— Jurisdiction 

The  Papago  Tribal  Courts  shall  have 
jurisdiction  over  all  violations  of  this 
ordinance  and  may,  in  addition  to  the 
penalties  prescribed  in  Section  2  above,  grant 
such  other  relief  as  is  necessary  and  proper 
for  the  enforcement  of  this  ordinance, 
including  but  not  limited  to  injunctive  relief 
against  acts  in  violation  of  this  ordinance. 
Nothing,  however,  in  this  ordinance  shall  be 
construed  to  authorize  or  require  the  criminal 
trial  and  punishment  of  non-Indians  except  to 
the  extent  allowed  by  any  applicable  present 
or  future  Act  of  Congress  or  any  applicable 
federal  court  decision. 

Article  VIIl — Contraband;  Seizure;  Forfeiture 

Section  1 — Seizure 

All  spirituous  liquors  within  the  exterior 
boundaries  of  the  Papago  Reservation  held, 
owned,  or  possessed  by  any  person  or 
licensee  operating  in  violation  of  the 
provisions  of  this  ordinance,  or  of  any 
regulations  made  thereunder,  or  of  any  other 
law  of  the  Papago  Tribe  relating  to  the 
manufacture,  introduction,  sale,  possession 
and  consumption  of  spirituous  liquors  are 
hereby  declared  to  be  contraband  and 
subject  to  forfeiture  to  the  Tribe.  Upon 
presentation  of  a  sworn  affidavit  the  Judge  of 


the  Papago  Tribal  Courts  shall  issue  an  order 
directing  the  Papago  Police,  Indian  Police  or 
other  officer  of  the  United  States  Indian 
Service  to  seize  contraband  liquor  within  this 
Reservation  and  deliver  it  to  the  commission. 
A  copy  of  the  court  order  shall  be  delivered 
to  the  person  from  whom  the  property  was 
seized  or  shall  be  posted  at  the  place  where 
the  property  was  seized. 

Section  2 — Hearing 

Within  three  weeks  following  the  seizure  of 
the  contraband  a  hearing  shall  be  held  in  the 
Papago  Tribal  Courts,  at  which  time  the 
person  from  whom  the  property  was  seized 
shall  be  given  an  opportunity  to  present 
evidence  in  defense  of  his  or  her  activities. 

Section  3— Notice  of  Hearing 

Notice  of  the  hearing  of  at  least  ten  (10) 
days  shall  be  given  to  the  person  from  whom 
the  property  was  seized  if  known.  If  the 
person  is  unknown,  notice  of  the  hearing 
shall  be  posted  at  the  place  where  the 
contraband  was  seized  and  at  such  other 
public  places  on  the  Reservation  as  may  be 
directed  by  the  Judge.  The  notice  shall 
describe  the  property  seized,  and  the  time, 
place  and  cause  of  seizure  and  give  the  name 
and  place  of  residence,  if  known,  of  the 
person  from  whom  the  property  was  seized. 

Section  4— Judgment  of  Forfeiture — 
Disposition  of  Proceeds  of  Property 

If  upon  the  hearing  the  evidence  warrants, 
or  if  no  person  appears  as  claimant,  the 
Papago  Tribal  Courts  shall  thereupon  enter  a 
judgment  of  forfeiture,  and  order  such  articles 
sold  or  destroyed  forthwith,  and  the  proceeds 
of  any  sale  shall  become  general  revenue  of 
the  Papago  Tribe, 

Article  IX — Nuisance;  Abatement 

Section  1— Declaration  of  Nuisance 

Any  room,  house,  building,  vehicle, 
structure,  or  other  place  where  spirituous 
liquor  is  sold,  manufactured,  given  away, 
furnished,  or  otherwise  disposed  of  in 
violation  of  the  provisions  of  this  ordinance 
or  any  regulations  made  thereunder,  or  of  any 
other  law  of  the  Papago  Tribe  relating  to  the 
manufacture,  introduction,  sale,  possession 
and  consumption  of  spirituous  liquor,  and  all 
property  kept  in  and  used  in  maintaining  such 
place,  are  hereby  declared  to  be  a  public 
nuisance. 

Section  2— Abatement  of  Nuisance 

The  commission  shall  institute  and 
maintain  an  action  in  the  Papago  Tribal 
Courts  in  the  name  of  the  Tribe  to  abate  and 
perpetually  enjoin  any  nuisance  declared 
under  this  ordinance.  The  plaintiff  shall  not 
be  required  to  give  bond  in  this  action. 
Restraining  orders,  temporary  injunctions, 
and  permanent  injunctions  may  be  gr.inted  m 
the  cause  as  in  other  injunction  proceedings, 
and  upon  final  judgment  against  the 
defendant,  the  Court  may  also  order  the 
room,  house,  building,  vehicle,  structure,  or 
place  closed  for  a  period  of  up  to  one  (1)  year 
or  until  the  owner,  lessee,  tenant,  or  occupant 
thereof  shall  give  bond  of  sufficient  surety  to 
be  approved  by  the  Court  in  the  sum  of  not 
less  than  One  Thousand  Dollars  ($1,000  00). 
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payable  to  the  Tribe  and  conditioned  that 
spirituous  liquor  will  not  be  thereafter 
manufactured,  kept.  sold,  given  away, 
furnished,  or  otherwise  disposed  of  in 
violation  of  the  provisions  of  this  ordinance 
or  any  other  applicable  Tribal  law.  If  any 
condition  of  the  bond  be  violated,  the  whole 
amount  may  be  recovered  as  a  penalty  for  the 
use  of  the  Tribe.  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  in  this  ordinance. 

Article  X — Conflicting  Ordinances: 
Amendments 

Section  J — Conflicting  Ordinances  and 
Resolutions 

All  resolutions  and  ordinances  of  the 
Papago  Tribe,  including  but  not  restricted  to 
Section  18.  Chapter  5  of  the  Law  and  Order 
Code  of  the  Papago  Tribe,  heretofore  enacted 
prohibiting  the  sale,  introduction,  possession 
or  consumption  of  spirituous  liquors  on  or 
within  the  exterior  boundaries  of  th6  Papago 
Reservation  shall  have  no  further  legal  force 
or  effect  within  the  exterior  boundaries  of 
Sanctioning  Districts,  but  shall  have  full  force 
and  effect  on  or  within  the  exterior 
boundaries  of  the  Districts  which  have  not 
sanctioned  the  introduction,  sale,  possession 
and  consumption  of  spirituous  liquor  in 
accordance  with  the  provisions  of  Section  4 
of  Article  I  of  this  ordinance. 

Section  2 — Amendments 

This  ordinance  may  hereby  be  amended  by 
resolution  of  the  Papago  Council  approved  by 
the  Secretary  of  the  Interior  or  his  authorized 
representative. 

Certification 

The  foregoing  Ordmance  was  duly  enacted 
by  the  Papago  Council  on  the  6th  day  of 
April,  1982.  at  a  meeting  at  which  a  quorum 
was  present  with  a  vote  of  1,039  for  109.0 
against;  0  not  voting:  and  0  absent,  pursuant 
to  the  authority  wted  in  the  Papago  Council 
by  Section  2(h).  (m)  and  Section  3(b).  (c)  and 
|e)  of  Article  V  of  the  Constitution  and  By- 
laws of  the  Papago  Tribe  of  Arizona  as 
amended,  ratified  by  the  Papago  Tribe  on 
December  12. 1936,  pursuant  to  Section  16  of 
the  Act  of  June  18, 1934  (48  Stat.  536).  This 
Ordinance  shall  be  effective  as  of  the  date 
the  Secretary  of  the  Interior  or  his  designee 
approves  this  Ordinance  and  publishes  it  in 
the  Federal  Register. 

The  Papago  Council: 
Max  H.  Norris. 

Chairman. 

Attest: 

Ro8«  Johnsua, 

Secretary. 

Ordinance  Approved  this  14th  day  of  April. 

1982. 

Curtis  C.  Nordwall. 

Superintendent,  Papago  Agency, 

|FR  Doc.  B2-29437  Filed  10-28-62:  8:45  am) 
BILUNO  CODE  4310-02-11 


Bureau  of  Land  Management 
(F-14840-A,  F-14840-B] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-26993.  beginning  on 
page  43194,  on  Thursday,  September  30. 
1982  make  the  following  correction: 

1.  On  page  43194,  in  the  second 
column,  in  the  first  line  of  the  document 
"Tihteef,  Inc."  should  read  "Tihteef 
Aii.  Inc." 

2.  In  the  second  column,  in  the  fifth 
line  "F-14880-B"  should  read  "F-14840- 
B". 

3.  Also  on  page  43194,  in  the  second 
column,  in  sixteenth  line  from  the 
bottom  "N.,"  should  read  "T.  17  N„" 

BILLING  CODE  1505-01-M 


IS  2745) 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

October  16. 1982. 

Notice  of  Bureau  of  Reclamation.  U.S. 
Department  of  the  Interior,  application 
S-2745  for  withdrawal  and  reservation 
of  the  following  described  national 
forest  land  from  the  mining  laws  (30 
U.S.C.  Ch.  2).  for  construction  of  the 
Allen  Camp  Unit,  Pit  River  Division. 
Central  Valley  Project  was  published  in 
the  Federal  Register  on  September  5, 
1969,  pages  14083  and  14084,  F.R.  Doc. 
69-10587  and  republished  on  August  3, 
1977,  page  39279,  FR  Doc.  77-22293.  The 
applicant  has  withdrawn  its  application 
in  its  entirety. 

Mount  Diable  Meridian 

T.  40  N..  R.  7  E.,  MD  Mer.. 
Sec.  1.  lots  3  and  4,  SEJ.NWJi.  E)^SW)i, 

SWKSWy.: 
Sec.  2.  lots  1.  2  and  4.  SW)JNEK„ 

SWyjNWy,,  N)4NW)4SW>i,  E)iSE>iSWK,; 
Sec.  3,  lots  1  and  2.  SlbNEJS,  SEK*. 
T.  41  N..  R.  7  E.,  MD  Mer., 
Sec.  24,  SEH: 
Sec.  25.  W'/2NE'.  4,  NE'/4NE> «.  N\V'/.SE' . 

SW'.4.  W  jSW  4,  S'  2SE^ 4: 
Sec.  26,  lots  3  and  4,  NWJiSEV*,  SW)i: 
Sec.  27,  EJiEliSE)^,  SWtiSWK: 
Sec.  34.  W)i,  NI^NEV,.  SE>iNE>4,  NE)4SE)4: 
Sec.  35.  lot  2.  SW^iNEC*,  NWHNWIi.  SEK*: 
T.  41  N.,  R  8  E.,  MD  Mer., 

Sec.  1.  lots  1,  2  and  3,  S!4NE)i,  SEK^NWH, 

SliSWJi.  NJiSEV,: 
Sec.  2,  lots  1,  2.  3.  and  4.  Si^NEJi.  SJ^NW);. 

S)4: 
Sec.  10.  E^SEK,: 
Sec.  11,  EJ4.  SW)4: 
Sec.  12,  N)i: 
Sec.  14,  NWK,: 
Sec.  15: 
Sec.  16,  SE)i: 

Sec.  19,  lots  3  and  4.  EliSWK.  NE>4SE)',: 
Sec.  20,  E)4SW)i: 
Sec.  21.  NEK.  NJiSWIi,  SW)4SW)i.  N)4SE)4; 


Sec.  22,  NEK.  NEK.NWH,  WliSWJi.  EI^SEjL 

NWJiSEn: 
Sec.  26.  NKNEK,  N)4N)iNWJi: 
Sec.  27.  SWJJNEii.  SEKNWJJ.  Sl4SW)i. 

SE)i: 
Sec.  28.  W!4NW)i,  SE)iNW)4: 
Sec.  29.  NEy,.  E)4NW)4.  NWUNWIi. 

SV.SV1IK: 
Sec.  30,  lots  1.  2.  and  4.  NE>;NW<',. 

SEy.SWJi.  SEX*: 
Sec.  31,  NEK,.  EJ^NVVV  Lots  1  and  2: 
Sec.  32.  N)4.  SEK4; 
Sec.  33: 
Sec.  34.  WJt: 

Sec.  35.  SWy.NWIi.  S>»SE»4NW)4: 
Sec.  36.  StSWJi. 
T.  41  N..  R.  9  E..  MD  Mer.. 
Sec.  3.  SEJi: 
Sec.6.  lot6.  E)^SWV. 
Sec.  7.  SEtiNEJi,  NJiNEK,.  E)iSW>i. 

NEJiSEJi,  Lots,  2.  3,  and  4: 
Sec.  8.  NitSWJi.  N)iSW)iSW)i.  NKSE^.: 
Sec.9,  WJiSEK.,  SEJiSE);: 
Sec.  16,  E.KNEK4,  SWJiNW)^: 
Sec.  17.  N'EK4  S.tNWJi,  SW)i: 
Sec.  18.  SEHNE);,  WJiNEJi,  E<iNW»i,  Lots  1 

and  2. 
T.  42  N.,  R.  8  E.,  MD  Mer.. 
Sec.  35.  Ei^SEK*: 
Sec  36.  SWy.. 

The  area  described  aggregates  11,453.64 
acres  in  Modoc  County.  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1,  these 
lands  shall  immediately  be  relieved  to 
the  segregative  effect  of  the  above 
mentioned  application. 
Walter  F.  Holmes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

im  Dor.  R2-2?M38  Filed  10-2»-8i  8:45  am| 
BILUNG  CODE  4310-«4-M 


Idaho  Falls  District;  Realty  Action; 
Modified  Competitive  Sale — 1-18802, 
Public  Land  in  Carit>ou  County,  Idaho 

Summary:  The  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value  of  $6,400. 

Boise  Meridian.  Idaho 

T.  6  S..  R.  42  E.,  Section  11:  SWUSEH— 40 
acres. 

The  land  will  be  sold  at  public  auction 
by  modified  competitive  bidding. 
Monsanto  Company,  Soda  Springs. 
Idaho  83276  will  be  the  designated 
bidder  to  have  a  preference  right  to 
purchase  the  land  by  meeting  the 
highest  bid.  Such  preference  right  is 
being  offered  because  they  are  the 
adjoining  landowners  and  have  a 
pending  phosphate  use  permit 
application  (1-3800)  on  the  subject  tract. 
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The  land  has  not  been  used  for  and  is 
not  required  for  any  federal  purpose. 
The  location  and  physical 
characterisjics  of  the  tract  make  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  not  have 
any  significant  effect  on  resource  values 
and  would  best  serve  the  public  interest. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Bureau  of 
Land  Management  Office.  490  East  2nd. 
South,  Soda  Springs,  Idaho  83276.  at  1:00 
p.m.  on  Wednesday,  January  12, 1983. 

Bidding  Information  and  Instructions: 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  the 
United  States.  Bids  may  be  made  by  a 
principal  (the  one  desiring  to  purchase 
the  land)  or  his  duly  qualified  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $8,400.  Bids  must  be  for 
all  the  land  in  the  specified  tract. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management,  Soda  Springs 
Resource  Area  Office,  490  East  2nd 
South.  Soda  Springs.  Idaho  83276.  prior 
to  1  p.m.  on  January  12. 1983.  Bids  sent 
in  by  mail  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelopes  must  be  marked  in  the 
lower  left-hand  corner,  "Sealed  Bid. 
Public  Land  Sale  1-18802.  Sale  to  be 
January  12, 1983."  If  two  or  more  valid 
sealed  bids  in  the  same  amount  are 
received  and  they  are  the  high  bid,  the 
determination  of  which  bid  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 


is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $50.00.  Sealed  bidders  present 
at  the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale, 
Monsanto  Company  will  have  a 
preference  right  to  purchase  the  land  by 
meeting  the  highest  bid.  If  they  meet  the 
highest  bid.  the  land  will  be  sold  to 
them,  and  the  other  bid  will  be  returned. 
Refusal  or  failure  by  the  designated 
bidder  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provision. 

Final  Details:  The  succesful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid.  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failure  to  submit  such  payment  within 
the  30  day  period  shall  result  in 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  continued  on  each  succeeding 
Wednesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated. 

Further  Information /Inquiries: 
Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Soda  Springs 
Resource  Area  Office  at  the  address 
indicated  above.  For  a  period  of  45  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management,  Idaho 
Falls  District  Manager,  940  Lincoln 
Road,  Idaho  Falls.  Idaho  83401. 

Any  adverse  comments  will  be 
evaluated  by  the  Idaho  State  Director. 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 


Dated:  October  15, 1982. 
O'dell  A.  Frandsen, 

District  Manager. 

|KR  Doc.  82-29439  Filed  10-26-82;  8:45  am) 
BILUNG  CODE  4310-84-M 


(W-4471-AJ 

Wyoming;  Proposed  Continuation  of 
Public  Water  Reserves 

Corrections 

In  FR  Doc.  82-26211  beginning  on  page 
42034  in  the  issue  of  Thursday, 
September  23, 1982,  make  the  following 
changes: 

1.  On  page  42034,  first  column,  under 
T.  49  N..  R.  103  W.,  the  first  line  should 
read:  "Sec.  15,  W)iNW)4.  NEJiSWH,  and 
NWK«SE)i;". 

2.  On  page  42036.  first  column,  under 
T.  44  N..  R.  92  W.,  the  next  line  should 
read:  "Sec.  17.  NE  )iSW)4.";  under  T.  57 
N..  R.  93  W.,  the  first  line  should  read: 
"Sec.  1.  NEHSWJi,  and  SW)iSE)i;" 
under  T.  42  N.,  R.  95  W..  the  second  line 
should  read:  "Sec.  23,  SWJiNWJi."; 
under  T.  43  N..  R.  95  W..  the  first  line 
should  read;  "Sec.  19,  SEy4SE>i;". 

3.  On  page  42036,  second  column, 
under  T.  43  N.,  R.  100  W..  the  fourth  line 
should  read;  "Sec.  6.  SE)4SEy«." 

BILLINO  CODE  tSOS-OI-M 


Meeting  of  the  California  Desert 
District  Grazing  Advisory  Board. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579.  Title  IV,  Section  403, 
that  a  public  meeting  of  the  California 
Desert  District  Grazing  Advisory  Board 
will  be  held  Wednesday,  November  17. 
1982  from  10  a.m.  to  4:30  p.m.  at  the  B.  P. 
O.  Elks  Lodge  No.  1799.  244  West 
Hobsonway,  Blythe.  California  92225. 

The  agenda  for  the  meeting  will 
include: 
— Otay  Grazfng  Environmental  Impact 

Statement 
— Range  Improvement  Project  Listing  for 

fiscal  year  1983 
—Fiscal  year  1983  Range  Management 

Budget 
— Continuing  Resolution  Constraints 
—Fiscal  year  1982  Desert  Plan 

Amendments  Recommendations 
— Land  Exchange  Proposal  for 
Escondido  Special  Project  Area 
The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  subject  has  been  presented. 
Summary  minutes  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  and  will  be  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 
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For  further  information  and  meeting 
confirmation,  contact  the  California 
Desert  District,  1965  Spruce  Street. 
Riverside.  California  92507  (714)  351- 
6398. 

Dated:  October  18. 1982.  * 

Mdrk  E.  Lawrence, 

Acting  District  Manager. 

|FR  Ooc.  B2-24$2S  Filed  10-26-82:  8:4S  ani| 
BtLUNG  CODE  4310-«4-M 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Regional  Director,  Region 
2.  U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  NM  (PRT  2-1770). 

The  applicant  requests  a  permit  to 
import  dead  salvaged  endangered  and 
threatened  sea  turtles  or  parts  thereof 
for  scientific  research.  No  turtle  will  be 
purposely  killed  for  research  activities. 

Applicant:  Dr.  Roger  Gambs, 
Department  of  Biological  Sciences. 
California  Polytechnic  State  University. 
San  Luis  Obispo,  CA  (PRT  2-9657). 

The  applicant  requests  a  permit  to 
take  Morro  Bay  Kangaroo  rats 
[Dipodow.ys  heermani  niorroensis)  for 
scientific  research.  Take  will  include 
trapping,  weighing,  measuring  and 
tagging. 

Applicant:  Beth  Ann  Sorensen, 
Kalispell,  MT  (PRT  2-9694). 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  2  pairs 
of  nene  geese  [Branta  sandvicensis)  for 
enhancement  of  propagation. 

Applicant:  Dr.  John  Wright,  Natural 
History  Museum  of  Los  Angeles  Countv. 
Los  Angeles,  CA  (PRT  2-9734). 

The  applicant  requests  a  permit  to 
import  two  nile  crocodiles  (Crocodyhis 
niloticus)  from  a  Zanibian  crocodile 
farm  for  scientific  research  on  nuclear 
and  mitochodrial  DNA. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife  * 
Service,  WPO,  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 


Dated:  October  21. 1982. 

R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

\n  [)(!€.  R2-29.S49  Filed  10-28-82:  8:4S  dm| 
BILUNG  CODE  4310-5S-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3978,  Block  75,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to 
imform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978.  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review  at  the  Office  of  the  Minerals 
Manager,  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  3301 
North  Causeway  Blvd.,  Room  147, 
Mctairie,  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  18,  1982. 

|ohn  L.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

jFR  Dor  82-2SM1  Filed  10-28-82:  8:48  bml 
BUXING  CODE  4310-31-H 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Commission 
of  Intent  to  Perform  Interstate 
Transportation  for  Certain 
Nonmembers 

.    Date:  October  22, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC. 

(1)  M.L.X.  Company 

(2)  150  Clovis  Avenue,  -102.  Clovis.  CA 
93612 

(3)  150  Clovis  Avenue,  Suite  102,  Clovis. 
CA  93612 

(4)  Winston  Tanner,  159  Clovis  Ave.. 
«102,  Clovis.  CA  93612 

(1)  Missouri  Farmers  Association.  Inc. 

(2)  201  S.  Seventh  St..  Columbia, 
Missouri  65201 

(3)  201  S.  Seventh  St..  Columbia.  MO 
65201 

(4)  Dale  E.  Bolander,  201  S.  Seventh  St., 
Columbia,  MO  65201 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  IKif.  82-»4rr  Filed  10-28-82:  845 am) 
BILLING  CODE  703S-O1-M 

Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49  • 
U.S.C.  10924. 10926. 10931  and  10932. 
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We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal, action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderationa;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary- 

MC-F»-79859.  By  decision  of  October 
13, 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  T.  J.  STIDHAM.  INC..  of 
Plant  City.  FL.  of  Certificate  No.  125335 
(Sub-No.  114),  issued  to  GOODWAY 
TRANSPORT,  INC.,  of  York.  PA.  which 
authorizes  the  transportation  of  (1)  food 
and  related  products,  and  (2)  citrus 
byproducts  between  points  in  FL,  on  the 


one  hand.  and.  on  the  other,  points  in 
the  U.S.  Representative:  A.  J.  Swanson. 
P.O  Box  1103.  Sioux  Falls.  SD  57101- 
1103. 
Note:  Transferee  is  not  a  carrier. 

No.  MC-FC-80076.  By  decision  of 
October  12. 1982.  issued  under  49  U.ftC. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  FRANKLIN 
THOMAS  WILLIAMS,  doing  business 
as  FRANKLIN  THOMAS  WILLIAMS 
TRUCKING,  of  Red  Oak.  lA.  of 
Certificate  No.  MC-123025  (Sub-No.  1) 
issued  January  2. 1981.  to  TERRY 
SKALBERG.  doing  business  as  TERRY 
SKALBERG  TRUCKING,  of  Red  Oak. 
lA.  authorizing  the  transportation  of 
sand,  gravel,  dirt,  rocks,  and  crushed 
limestone,  in  dump  vehicles,  (a)  between 
points  in  NE  and  lA  (sxcept  points  on 
and  west  of  Int.  Hwy  29.  located  in 
Pottawattamie.  Mills,  and  Freemont 
Counties.  lA)  and  (b)  between  points  in 
lA  (except  Muscatine).  Mo  (except 
Sequiola).  and  KS  (except  Bonner 
Springs).  Representative:  Max  H. 
Johnston.  P.O.  Box  6597.  Lincoln.  NE 
68506. 

No.  MC-FC-80089.  By  decision  of 
October  6. 1982.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  VAN  DE 
HOGEN  CARTAGE  INC..  of  Dearborn, 
MI  of  Permit  No.  MC-143857  (Sub-No. 
3)X  issued  December  4. 1981  to  VAN  DE 
HOGEN  CARTAGE  UMITED,  of 
Windsor,  Ontario.  CN.  authorizing  the 
transportation  of  building  material, 
clay,  concrete  glass  or  stone  products, 
ores  and  minerals,  and  lumber,  and 
wood  products,  between  points  in  the 
United  States,  under  continuing 
contracts  with  named  shippers. 
Representative:  William  J.  Hersch  PC. 
64  Niagara  St.,  Buffalo.  NY  14202. 

Note. — This  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  1982  with 
great  weight  being  given- to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 

No.  MC-FC-80092.  By  decision  of 
October  6. 1982.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  BALLENTINE 
TRANSPORT.  INC.  of  Scottsbluff.  NE.  of 
Certificate  No.  MC-145743  Sub-18  issued 
to  T.F.S..  INC.  of  Grand  Island.  NE. 
authorizing:  food  and  related  products, 
between  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  NE. 
Representative:  Richard  S.  Mandelson. 
1660  Lincoln  St.,  Suite  1600,  Denver.  CO 
80264.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 


No.  MC-FC-80094.  By  decision  of 
October  15. 1982.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  UNITED 
TRUCKING  INC..  of  Gillette,  WY,  of 
Certificate  No.  MC-148929  issued 
December  1. 1980,  to  GAYS  HOTSHOT 
SERVICE  INC..  of  Casper.  WY. 
authorizing:  machinery  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  except  in  connection 
with  main  or  truck  pipelines,  between 
points  in  that  part  of  NE  on  and  west  of 
U.S.  Hwy  83  extending  through  McCook, 
North  Platte,  and  Valentine,  NE,  those  in 
that  part  of  CO  on  and  east  of  U.S.  Hwy 
87  extending  through  Trinidad,  Pueblo, 
Colorado  Springs,  Denver,  and 
Wellington,  CO,  and  Casper,  WY,  and 
points  in  that  part  of  Wyoming  in  and 
east  of  Campbell,  Converse,  and  Albany 
Counties.  WY.  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  ND  on 
and  west  of  North  Dakota  Hwy  30 
extending  through  Rolla,  York,  Medina 
and  Lehr.  ND,  and  those  in  SD  west  of 
the  Missouri  River  and  on  and  north  of 
U.S.  Hwy  14  extending  through  Midland, 
Rapid  City,  Sturgis  and  Spearfish,  SD. 
Representative:  Leon  L.  Brady.  S-160 
Savageton  Route.  Gillette.  WY  82716. 
phone  307-68ft-6724. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

No.  MC-FC-80098.  By  decision  of 
October  13. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  JENSEN 
TRUCKING  COMPANY.  INC..  of 
Gothenburg.  NE  of  Certificate  No.  MC- 
140280  issued  May  25. 1978  to 
INTERSTATE  EXPRESS.  INC..  of 
Streator;  IL  authorizing  the 
transportation  of  (1)  glass  bottles, 
between  points  in  LaSalle  County,  IL,  on 
the  one  hand,  and,  on  the  other,  Clinton, 
Davenport,  Muscatione,  Burlington,  Fort 
Madison,  and  Keokuk,  lA,  and  points  in 
that  part  of  IN  on  and  north  of  U.S.  Hwy 
24  and  on  and  west  of  U.S.  Hwy  31;  (2) 
roofing  and  building  materials,  between 
Marseilles,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  IN  north 
of  U.S.  Hwy  63,  including  points  on  the 
indicated  portions  of  the  highways 
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specified;  (3)  scrap  rags  and  paper,  from 
Indianapolis.  IN  to  Marseilles.  IL;  (4) 
glass  containers,  from  Seneca.  Streator, 
and  Ottawa.  IL  to  points  in  lA,  and  the 
Lower  Peninsular  of  MI;  (5)  fiberboard 
and paperboard  boxes,  from  Streator.  IL 
to  points  in  lA,  and  the  Lower 
Peninsular  of  MI;  (6)  empty  containers 
and  pallets,  from  points  in  LA,  and  the 
Lower  Peninsular  of  MI.  to  Streator. 
Seneca,  and  Ottawa,  IL,  subject  to  a  no 
tacking  or  joining  restriction;  (7)  glass 
containers,  caps,  covers,  tops,  rings,  and 
stoppers  for  glass  containers,  and 
fiberboard  boxes,  from  Streator.  IL  to 
points  in  IN  on  and  south  of  U.S.  Hwy  40 
through  Terre  Haute.  IN  and  Richmond, 
IN.  Representative:  Scott  T.  Robertson, 
P.O.  Box  94748.  Lincoln.  NE  68509. 

Note. — Transferee  holds  authority.  No  TA 
filed. 

No.  MC-FC-80104.  By  decision  of 
October  13, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  Cra 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  DEARBORN'S 
MOVING  AND  STORAGE,  INC.,  of  East 
Kingston,  NH.  Certificate  No.  MC- 
133098  issued  April  7. 1970  to 
DEARBORNS  MOVING  &  STORAGE 
COMPANY,  INCORPORATED,  of 
Exeter,  NH  authorizing  transportation  of 
household  goods  between  points  in 
Rockingham  and  Strafford  Counties, 
NH,  on  the  one  hand,  and.  on  the  other, 
points  in  ME.  VT,  MA.  RI.  CT,  NY  and 
NJ.  Representative:  Robert  L.  Cope,  1703 
M  Street  NW.,  Suite  501.  Washington. 
D.C.  20036. 

Note. — Transferee  holds  no  authority.  No 
TA  filed. 

No.  MC-FC-80105.  By  decision  of 
October  12, 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3, 
approved  the  transfer  to  Jim  Senske 
d/b/a  Senske  &  Son  Transfer,  of 
Crooks  ton.  MN.  of  Certificate  No.  MC- 
136293  (Sub-No.  2).  and  Permit  No.  MC- 
138931  (Sub-No.  2)  and  (Sub-No.  4), 
issued  to  Louie  Senske  and  Jim  Senske, 
d/b/a  Senske  &  Son  Transfer,  of 
Crookston,  MN.  authorizing  the 
following  transportation: 

No.  MC-136293  (Sub-No.  2).  to  operate 
as  a  common  carrier,  of  malt  beverages 
and  malt  beverage  containers  and 
cartons,  from  St.  Louis.  MO,  to 
Crookston,  MN.  and  spoiled  malt 
beverages  from  Crookston,  MN,  to  St. 
Louis.  MO. 

No.  MC-138931  (Sub-No.  2).  to 
transport  self-propelled  loaders,  and 
equipment  and  materials,  from  the  plant 
site  of  Hydra-Mac.  Inc..  at  Thief  River 
Falls.  MN.  to  points  in  the  United  States, 
under  contract  with  Hydra-Mac,  Inc. 


No.  MC-138931  (Sub-No.  4).  to 
transport  earth  moving  scrapers  and 
parts  from  the  facilities  of  Toreq.  Inc.,  at 
Thief  River  Falls.  MN.  to  points  in  the 
United  States,  under  contract  with 
Toreq.  Inc.  Representative:  James  B. 
Hovland.  525  Lumber  Exchange 
Building.  Ten  South  Fifth  Street. 
Minneapolis,  MN  55402. 

By  decision  of  October  15, 1982, 
issued  under  49  U.S.C.  10926  and  the 
fransfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  TRUMPET  TRANSPORT  CO.,  of 
Omaha,  NE,  of  Certificate  No.  MC- 
140635  (Sub-Nos.  30.  31,  and  paragraph 
(1)  of  Sub  32),  issued  to  ADAMS  LINES, 
INC..  Of  Omaha,  NE,  which  authorize 
the  transportation  of  food  and  related 
products,  between  points  in  lA.  NE.  and 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  PA,  CT.  MA.  RI.  NC, 
SC,  GA,  FL,  AL,  TN.  KY.  MO.  KS.  MD. 
VA,  and  DC;  genera!  commodities  (with 
usual  exceptions),  between  facilities  of 
Morton  Chemical,  Division  of  Morton- 
Norwich  Products,  Inc.,  at  or  near  Elk 
Grove  Village  and  Ringwood.  IL.  on  the 
one  hand,  and.  on  the  other,  points  in 
CA;  and  general  commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  Chicago,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
L\.  KS.  MN,  MO,  NE.  and  SD. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  Sioux  Falls,  SD  57101-1103. 

Note. — Transferee  is  not  a  carrier.  This 
application  was  previously  Docket  No.  MC- 
F-14967. 

No.  MC-FC-79965.  By  decision  of 
October  19. 1982.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  OMEGA 
TRANSPORTATION,  INC.,  of  Portland, 
OR  of  Certificate  No.  MC-158244  issued 
to  ALPHA  TRANSPORT.  INC..  of 
Portland,  OR,  authorizing:  lumber  and 
wool  products,  between  points  in  OR, 
WA,  MT.  ID,  and  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  CO.  IL, 
IN.  lA,  KS.  MN.  MO,  NE,  ND.  OH.  SD, 
TX,  VT,  WI,  and  WY.  Representative: 
Nancy  J.  Phelps.  9570  SW..  Barbur  Blvd.. 
Suite  307,  Portland.  OR  97219. 

Note. — TA  lease  is  not  sought  Transferee 
is  not  a  carrier. 

No.  MC-FC-80014.  By  decision  of 
October  19. 1982,  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR  Part  1132,  Review  Board  Number 
3  approved  the  fransfer  to  Roberts 
Delivery  Service,  Inc.,  of  Certificate  of 
Registration  No.  MC-2406  (Sub-No.  3) 
issued  January  13. 1964.  to  F  &  H 
Transporation  Co.,  Inc.  evidencing  a 
right  to  engage  in  transportation  in 


interstate  commerce  corresponding  in 
scope  to  Irregular  Route  common  carrier 
Certificate  No.  4781  August  26, 1964 
issued  by  the  Massachusetts 
Department  of  Public  Utilities 
conditioned  upon  transferee  filing  with 
the  Commission:  (a)  A  certified  copy  of 
the  State  certificate  as  reissued  to 
transferee,  or.  if  the  State  Commission 
does  not  reissue  the  certificate,  a 
certified  copy  of  the  state  order 
approving  the  transfer  of  the  underlying 
intrastate  rights,  and  (b)  A  written 
notice  confirming  the  date  of 
consummation  of  that  intrastate 
transaction.  Representative:  James  M. 
Bums,  1383  Main  Street,  Suite  413, 
Springfield,  MA  01103. 

Note. — A  directly  related  application  to 
convert  the  subject  Certificate  of  Registration 
to  a  Certificate  of  Public  Convenience  and 
Necessity  has  been  filed  in  No.  MC-140096 
[Sub-No.  2]  and  published  in  this  same 
Federal  Register  issue.  Upon  issuance  by  the 
Commission  of  the  interstate  operating  rights 
sought  in  No.  MC-140096  (Sub-No.  2),  the 
corresponding  Certificate  of  Registration  in 
No.  MC-2406  (Sub-No.  3)  shall  be  cancelled. 

No.  MC-FC-80062.  By  decision  of 
October  6. 1982.  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  Robert  Stevens. 
Dba  AZUSA  TRUCKING,  of  Azusa,  CA 
of  Permit  No.  MC-148357  Sub  8  and 
Certificate  No.  MC-148357  Sub  7X 
issued  to  AZUSA  TRANSPORTATION. 
INC.,  of  Azusa,  CA.  authorizing  in  Sub- 
No.  8  (1)  plastic  materials  (except 
commodities  in  bulk),  from  points  in  TX, 
to  points  in  CA,  under  continuing 
contract(s)  with  Bolcof  Plastic,  Ina.  (2) 
insecticides,  fasteners,  tape,  ties, 
fertilizer  carts,  grass  catchers,  pruning 
shears,  wooden  plant  stakes,  sprayers 
and  steel  shelving,  from  the  facilities  of 
Dexol  Industries,  at  Torrance,  CA.  to  the 
facilities  of  Dexol  Industries,  at  Dallas 
TX.  and  points  in  AZ,  CO,  ID.  L\.  KS. 
MT.  NE,  NV.  NM.  OR,  UT.  WA.  and 
WY.  under  continuing  contract(s)  with 
Dexol  Industries,  of  Torrance.  CA.  and 
(3)  clothing  from  the  facilities  of  Petrie 
Stores  Corporation  at  Dallas.  TX.  to  Los 
Angeles.  Oakland,  and  San  Francisco. 
CA,  under  continuing  contract(s)  with 
Petrie  Stores,  of  Secaucus,  NJ;  in  Sub- 
No.  7X  general  commodities  (except 
classes  A  and  B  explosives  and 
household  goods,  as  defined  by  the 
Commission),  (a)  between  points  in  WA. 
OR.  ID,  NV.  UT.  AZ.  CA.  CO.  NM.  and 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  MN,  L\,  MO.  AR,  LA,  Ml.  IN, 
KY.  TN,  MS,  AL.  FL,  GA.  NC.  SC.  VA. 
WV.  OH.  MD.  PA.  NY.  NJ.  MA,  CT.  DE. 
RI,  WL  IL.  OK.  KS  and  DC;  and  (b) 
between  Los  Angeles.  CA.  on  the  one 
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hand,  and.  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol. 
Fuiierton.  CA  92833. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

No.  MC-FC-80103.  By  decision  of 
October  15, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3. 
approved  the  transfer  to  certified  Freight 
Systems  Corporation  of  Coopersburg. 
PA  of  Certificate  No.  MC-73587  Subs 
135,  136, 139, 140. 141. 143,  and  144X 
issued  to  Elliot  Brothers  Trucking 
Company.  Inc.  (Gary  R.  Greeblatt. 
Receiver  in  Bankruptcy),  of  Baltimore, 
MD,  authorizing:  General  commodities 
and  named  specified  commodities,  over 
regular  and  irregular  routes,  between 
named  points  in  MD.  ME,  NH,  VT,  NJ. 
VA.  PA.  DE.  DC.  NY.  CT.  RI,  MA. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave..  Southampton.  PA.  18966. 

Note. — ^TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

No.  MC-FC-80106.  By  decision  of 
October  15. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3, 
approved  the  transfer  to  Mickelson 
Trucking.  Inc..  of  Mt.  Horeb.  WI  of 
Permit  No.  MC-159972  issued  September 
24. 1982  to  Sonnenburg  Haulers,  Inc..  of 
Mt.  Horeb,  WI,  authorizing:  foodstuffs. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  contracts  with  named 
shippers.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park,  6333 
Odana  Rd..  Madison.  WI  53719. 

Note. — TA  has  been  filed.  Transferee  is  not 
a  carrier. 

No.  MC-FC-80109.  By  decision  of 
October  15, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3. 
approved  the  transfer  to  ROGERS 
TRANSFER  INC..  of  Aurora.  IL,  of 
Certificate  No.  MC-146493.  issued  to 
AIRPORT  UVERY  SERVICE.  INC..  also 
of  Aurora.  IL,  which  authorizes  the 
transportation  o[ general  commodities 
(with  exceptions),  between  Aurora  and 
joliet.  IL,  on  the  one  hand,  and  on  the 
other,  points  in  WI  on  and  south  of  US 
Hwy  10,  those  points  in  lA  on  and  east 
of  US  Hwy  63,  points  in  IL  on  and  north 
of  US  Hwy  36,  those  points  in  IN  on  and 
north  and  west  of  a  line  beginning  at  the 
IL-IN  State  line,  and  extending  along  US 
Hwy  36  to  junction  US  Hwy  27.  then 
north  over  US  Hwy  27  to  the  IN-Ml 
State  line,  and  those  points  in  MI  on  and 
west  and  south  of  a  line  beginning  at  the 
IN-MI  State  line,  and  extending  along 
US  Hwy  127  to  junction  US  Hwy  10. 
then  west  over  US  Hwy  10  to  Lake 
Michigan.  Representative:  Joseph  E 


Ludden.  2707  South  Ave..  P.O.  Box  1567. 
La  Crosse.  WI  54601. 
Note. — Transferee  is  not  a  carrier. 

|H«  Doc.  82-29478  Filed  10-28-82;  8;4S  «m| 
BILUNG  CODE  7O3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  is  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  reglations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
3.  (202)  275-5223. 

Volume  No.  OP3-03 

Decided:  October  18. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  58495  (Sub-2),  filed  October  6, 
1982.  Applicant:  EDDIE  L.  BELL  and 
VERDEAN  BELL,  d.b.a.  BELL 
TRANSFER.  518  Lincoln  St..  Winner,  SD 
57580.  Representative:  Kim  L.  Bell  (same 
address  as  applicant).  (605)  842-0690. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points, 
in  the  U.S.  (except  AK  and  HI). 

MC  58885  (Sub-37),  filed  September 
29, 1982.  Applicant:  ATLANTA  MOTOR 
LINES,  INC.  1622  Cedar  Grove  Road, 
Conley.  GA  30027.  Representative:  Paul 
P.  Watkins,  P.O.  Box  76358.  Atlanta.  GA 
30358,  (404)  255-0688.  Transporting 
general  commodities,  between  Mineral 
Bluff.  GA  and  Culberson.  Old  Murphy 
and  Ranger.  NC.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  all  rail  service. 

MC  119634  (Sub-57).  filed  October  5. 
1982.  Applicant:  DICK  IRVIN,  INC..  Hwy 
2  West.  P.O.  Box  F.  Shelby.  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  (406)  434-5583. 
(A)  As  a  broker  ol  general  commodities 
(except  household  goods),  and  (B) 
transporting  (1)  for  or  on  behalf  of  the 
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VS.  Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  Jess  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  used  household  goods  for  the 
account  of  the  U.S.  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  HI). 

MC  164015.  filed  September  28, 1982. 
Applicant:  MIDWESTERN  TANK 
LINES,  INC.,  328  E.  Stonehedge  Dr.,  Ste. 
19A.  Salt  Lake  City.  UT  84107. 
Representative:  William  J.  Lawson 
(same  address  as  applicant),  (801)  262- 
7684.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  111). 
MC  164035,  filed  September  29, 1982. 
Applicant:  MARCUS  E.  HOLSTINE.  7235 
Xavier  St..  Westminster,  CO  80030. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St..  Denver,  CO  80203,  (303) 
837-1204.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  find  drugs], 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164124.  filed  October  4. 1982. 
Applicant:  DUKE'S  ENTERPRISES. 
INCORPORATED,  EsselUne.  SD  57234. 
Representative:  Edward  L  Duke,  108 
Spruce  Ave.,  N..  Thief  River  Falls.  MN 
56701,  (218)  681-1020.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  point  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Vohime  No.  OP5-225 

Decided:  October  19. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  )oyce,  and  Dowell. 

MC  163469  (Sub-l).  filed  October  7. 
1982.  Applicant:  IHC 
TRANSPORTATION,  P.O.  Box  3189. 
Bldg.  102.  Fort  Harrison  Industrial  Park. 
Terre  Haute.  IN  47803.  Representative: 
Owen  B.  Katzman.  1828  L  St.  NW..  Suite 
1111,  Washington.  DC  20036.  (202)  822- 
8200.  As  a  broker  of  general 


commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164068,  filed  October  5. 1982. 
Applicant:  DIANA  REFRIGERATED 
TRUCKING  INC.,  1417  N.  Missouri, 
Cape  Girardeau,  MO  63701. 
Representative:  Columbus  M.  Miles,  Jr. 
(same  address  as  applicant).  (314)  334- 
8918.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164118.  filed  October  5, 1982. 
Applicant:  KAREN  R.  AND  JOSEPH  G. 
TIMRECK,  d.b.a.  K  &  J  TRUCKING,  2350 
South  23d  St.,  Manitowoc.  WI  54220. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  WI 
53203,  (414)  273-7410.  Transporting /oo J 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164169,  filed  October  8, 1982. 
Applicant:  GARRARD 
TRANSPORTATION  SERVICE,  P.O. 
Box  9010,  Columbus,  MS  39701. 
Representative:  Norman  J.  Philion,  1920 
N  Street  NW.,  Washington.  DC  20036. 
(202)  331-8800.  As  a  broker  of  general 
commodities  (except  household  goods] 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mnrgenovich, 

Secretary. 

[FR  Doc  82-29401  Filed  10-2B-82;  8:45  am) 
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(Volume  No.  187] 

Motor  Carriers;  Permanent  Auttrarity; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
In  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251] 
addressing  specifically  the  issue(8) 


indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Agatha  L.  Mergenovidi, 

Secretary. 

MC  99680  (Sub-20)  (republication), 
filed  May  5, 1982,  published  May  25, 
1982.  and  republished  this  issue. 
Applicant:  NORTHSHORE  ft  CENTRAL 
ILLINOIS  FREIGHT  CO..  7701  W.  95th 
St..  Hickory  Hills.  IL  60457. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St..  Chicago.  IL  60602,  (312) 
236-5944.  A  decision  by  the 
Commission.  Division  2.  acting  as  an 
Appellate  Division,  decided  October  7. 
1982  and  served  October  14, 1982.  finds 
that  applicant  is  authorized  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  between  Uniontown,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Applicant  is 
fit,  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  delete  the  commodity 
and  territorial  exclusions.  Condition:  To 
the  extent  the  certificate  granted  herein 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
years  from  date  of  issuance.  Applicant 
must  certify  to  the  Commission,  prior  to 
initiating  operations,  that  all  rail  service 
has  actually  terminated  at  the  involved 
points.  Applicant  must  send  an  affidavit 
marked  "Certification  of  Rail  Service 
Termination"  to  the  Deputy  Director, 
Section  of  Operating  Rights,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

MC  110841  (Sub-24)  (republication), 
filed  April  12, 1982.  published  May  10, 
1982,  and  republished  this  issue. 
Applicant:  PORT  NORRIS  EXPRESS 
CO.,  INC.,  North  Avenue.  Port  Norris,  NJ 
08349.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington 
Boulevard,  P.O.  Box  1240,  (703)  525-4050. 
A  decision  by  the  Commission,  Division 
2.  acting  as  an  Appellate  Division, 
decided  September  28, 1982,  and  served 
October  4, 1982,  finds  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  Kansas,  Windsor,  Ashmore, 
and  Tower  Hill.  IL.  Huntertown.  Wallen. 
Laotto,  Swan.  Avilla.  Gadsden,  Toto, 
Tefft.  Chariottesville.  Greenfield, 
Philadelphia,  Gem.  Cumberland, 
Hebron,  Denham,  Plainfield.  Clayton. 
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Amo.  Coatesville,  Fillmore.  Pennville, 
West  Cambridge  City,  Hillsboro. 
Waynetown,  and  Covington,  IN.  Ludlow, 
MA,  Clinton.  Tekonsha.  Homer. 
Concord,  Spring  Arbor,  Centerville. 
Nottawa.  Fairfax,  Colon.  Sherwood,  and 
Union  City,*MI,  Mt.  Hope,  Veron, 
Rudeville,  Highland  Lakes,  Blairstown, 
Marksboro,  Greendell,  Cranberry  Lake, 
Lake  Lackawanna,  Pemberton,  Elm,  and 
Ft.  Dix.  NJ,  New  Milford,  Rosendale. 
High  Falls.  Rifton.  Tillson,  Williamsville. 
Gardiner.  Modina,  Lee,  Blossvale.  Lima. 
Malone.  Constable.  Trout  River. 
Leicester.  LaGrange,  Groveland,  Mt. 
Morris,  Sonyea,  Linden.  Oneida  Castle. 
Red  Oaks  Mill.  Fishkill  Plains,  St. 
Andrews,  Plattekill.  Uion,  and  Stafford. 
NY.  Berwick,  Ellis,  Dresden.  Cadiz. 
Patterson.  Grant,  Lisbon,  Westerville, 
Galena.  Sunbury.  Centerburg.  Bangs. 
Mount  Liberty.  Millwood,  Phalanx, 
Garrettsville,  Piney  Fork,  Pekin.  Paris. 
Amsterdam.  Wolf  Run.  Pattersonville. 
Augusta,  Mechanicstown.  Bergholz. 
Harrod.  White  Cottage.  Moxahala  Park. 
Roseville.  Hepburn,  Meeker.  Big  Island. 
New  Lexington,  Savona.  Fort  Jefferson, 
Germantown.  Farmersville.  Ingomar. 
West  Alexandria.  Trotwood,  Brookville, 
Bachman,  West  Sonora,  Eldorado,  Glass 
Rock.  Mt,  Perry,  Fultonham.  East 
Fultonham.  and  Crooksville.  OH.  and 
Heilwood.  Mountain  Home,  Pulaski, 
Spring  City,  Seiple,  Upland,  Carlton. 
Dimeling.  Madera,  Potts  Run.  Nanty  Go. 
Lilly.  Alexandria.  Mount  Pleasant, 
Hepbumville.  Woodland  Park. 
Cochranton.  Utica.  Niles.  New 
Providence.  Garland.  Pittsfield, 
Youngsville.  Irvine.  Starbrick. 
Waterford,  Union  City,  Beaver  Dam. 
Elgin.  Spring  Creek.  Greason.  Audubon. 
Newville.  Oakville.  Cornwall. 
Northwood.  Vail.  Bald  Eagle.  Port 
Matilda.  Julian.  Unionville.  Wingate. 
South  Bradford,  Degolia.  Custer  City. 
Eyers.  Grove.  Strawberry  Ridge.  Lewis 
Run.  and  Slatington.  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  authority  to  transport  classes  A 
and  B  explosives  and  household  goods 
and  to  serve  Alaska  and  Hawaii. 

MC  146890  (Sub-46)  (republication), 
filed  May  25, 1982,  published  June  11. 
1982,  and  republished  this  issue. 
Apnlicant:  C  &  E  TRANSPSORT.  INC., 
d.b'.a.  C.  E.  ZUMSTEIN  CO..  P.O.  Box  27. 
Lewisburg.  OH  45338.  Representative:  E. 
Stephen  Heisley.  1910  Pennsylvania 
Ave.  NW..  Washington,  DC  20006,  (202) 
828-5015.  A  decision  by  the 
Commission,  Review  Board  «2.  decided 


September  28, 1982,  and  served  October 
15, 1982.  finds  that  applicant  is 
authorized  to  operate  as  a  comwon 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Delaware.  Illinois.  Indiana.  Kentucky. 
Maryland.  Michigan.  Minnesota. 
Missouri.  New  Jersey,  New  York,  Ohio. 
Pennsylvania.  West  Virginia,  and 
Wisconsin,  on  the  one  hand.  and.  on  the 
other  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  expand  the  authority 
to  include  points  in  Ohio. 

MC  147770  (Sub-5)  (republication), 
filed  March  12. 1982.  published  April  14. 
1982,  and  republished  this  issue. 
Applicant:  WEST  AMERICAN 
TRANSPORT.  INC.,  1260  West  North 
Temple.  Salt  Uke  City.  UT  84116. 
Representative:  Mark  K.  Boyle.  Suite 
400. 10  West  Broadway  Bldg..  Salt  Lake 
City.  UT  84101,  (801)  363-3550.  A 
decision  by  the  Commission,  Division  1, 
acting  as  an  Appellate  Division,  decided 
September  2. 1982.  and  served  October 
4. 1982.  finds  that  applicant  is  authorized 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  food  and  related 
products.  (2)  faim  products,  metal 
products  and  machinery  and  (3)  parts 
and  supplies  for  the  commodities  in  (2) 
above  (a)  between  points  in  Arizona, 
California.  Colorado,  Idaho,  Montana. 
New  Mexico.  Nevada.  Oregon,  Utah. 
Washington  and  Wyoming  and  (b) 
between  points  in  Arizona.  California. 
Colorado,  Idaho,  Montana,  New  Mexico, 
Nevada,  Oregon,  Utah,  Washington  and 
Wyoming  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
Dakota.  Nebraska.  Kansas.  Oklahoma, 
and  Texas.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
authorize  the  grant  of  authority 
originally  sought. 

MC  161301  (republication),  filed 
March  30, 1982.  published  April  23, 1982, 
and  republished  this  issue.  Applicant: 
PAUL  L.  FANSON,  d.b.a.  TOTEM 
COACHES,  INC.,  P.O.  Box  1283. 
Puyallup,  WA  98371.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055-3273.  (206)  235-1111. 
A  decision  by  the  Commission.  Review 


Board  No.  1.  decided  June  25. 1982.  and 
served  July  6. 1982.  finds  that  applicant 
is  authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in 
Washington,  on  the  one  hand.  and.  on 
the  other,  points  in  Alaska,  Washington, 
Oregon.  Califonya.  Nevada.  Idaho,  and 
Montana.  Applicant  is  fit.  willing,  and 
able  properly  to  perform  the  granted 
ser\'ice  and  to  conform  to  the  statutory 
and  administrative  requirements.  The 
purpose  of  this  republication  is  to  grant 
authority  to  serve  Alaska  and 
Washington. 

(KR  Doc  82-2947S  Piled  10-2B-82;  8;«6  am| 
BtLUNG  CODE  7035-01-11 


[Volume  No.  OP-5-224] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  October  19, 1982. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
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Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
5,  (202)  275-7289. 

MC  5428  (Sub-13),  filed  October  8, 
1982.  Applicant:  LYON  VAN  UNES. 
INC..  P.O.  Box  5011,  Carrollton,  TX 
75006.  Representative:  J.  B.  Stuart  (same 
address  as  applicant),  (214)  448-1500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Stromberg-Carlson  Corporation  of 
Lake  Mary,  FL. 

MC  40978  (Sub-96),  filed  October  7. 
1982.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  South 
Business  Dr.,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee.  Wl 
53203,  414-273-7410.  Transporting 
furniture  and  fixtures,  between  points  in 
AUegheney  and  Westmoreland 
Counties,  PA,  on  the  one  hand,  and,  on 


the  other,  points  in  LA,  XL,  IN,  MI.  MN. 
MO,  OH  and  WI. 

MC  139559  (Sub-3),  filed  October  5, 
1982.  Applicant:  B  &  H  CARTAGE,  INC., 
52  Summit  St.,  Newark,  OH  43055. 
Representative:  William  L  Weese  (same 
address  as  applicant),  (€14)  323-3200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142629  (Sub-6),  filed  October  12, 
1982.  Applicant:  ED  HOPSON 
PRODUCE  COMPANY,  INC.,  P.O.  Box 
3287,  Oxford,  AL  36203.  Representative: 
Calvin  R.  Turner,  Jr.,  P.O.  Box  517. 
Evergreen,  AL  36401,  205-578-3212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI. 

MC  143389  (Sub-16),  filed  October  8, 
1982.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  2019  Jackson  St.,  P.O. 
Box  2525.  Monroe.  LA  71207. 
Representative:  James  K.  Adams  (same 
address  as  applicant),  (318)  322-2888. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Georgia-Pacific 
Corporation,  of  Atlanta,  Ga. 

MC  144739  (Sub-9).  filed  October  6. 
1982.  Applicant:  BOBS  TRUCK 
SERVICE.  INC..  P.O.  Box  528, 
Middletown.  OH  45042.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  (614)  228-8575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk).  (1)  between  St. 
Louis.  MO.  and  points  in  MI.  WL  XL.  IN, 
OH,  WV,  KY,  VA,  PA,  and  MD,  and  (2) 
between  points  in  MS,  AL,  GA,  SC,  NC, 
and  TN.  on  the  one  hand,  and,  on  the 
other,  St  Louis,  MO,  and  points  in  WL 
MI,  IL,  IN,  OH.  KY.  WV.  PA.  MD.  and 
VA. 

MC  149199  (Sub-17),  filed  October  7, 
1982.  Applicant:  FRONTIER  EXPRESS, 
INCORPORATED,  d.b.a.  D  &  M 
TRANSPORTATION.  905  S.W.  Second, 
Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73036,  (405)  282-1322. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  off- 
highway  vehicles  and  drilling  rig  draw 
works,  between  points  in  Montgomery, 
Angelina  and  Limestone  Coimties,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  151738  (Sub-1),  filed  October  7, 
1982.  Applicant:  CONCEPT,  INC.,  Box 
485,  Cooperstown.  ND  58425. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck,  ND  58502-2056, 
(701)  223-5300.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products,  between  Fargo,  ND.  on  the  one 
hand.  and.  on  the  other,  points  in  MN. 

MC  164159  filed  October  7. 1982. 
Applicant:  TRANSPORTATION 
SYSTEMS.  INC..  P.O.  Box  8689,  Fountain 
Valley,  CA  92703.  Representative: 
Charles  Ephraim,  918  16th  St,  N.W., 
Suite  406.  Washington,  DC  20006.  (202) 
833-1170.  Transporting  genera/ 
commodities  (except  household  goods, 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Overland  Shippers  and 
Receivers  Association,  Inc.,  of  Fountain 
Valley.  CA. 

MC  164168.  filed  October  8. 1982. 
Applicant:  NMC  TRANSPORTATION 
COMPANY.  1610  Farlin  Ave.,  Green 
Bay,  WI  54303.  Representative:  Richard 
A.  Westley,  4506  Regent  Street  Suite 
100,  P.O.  Box  5086,  Madison,  WI  53705- 
0086,  (608)  238-3119.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  University  Travel  Service,  Inc..  d/ 
b/a  Moor  Fun  Tours,  of  Green  Bay,  WI. 

MC  164179,  filed  October  12. 1982. 
Applicant:  RADIO  TRANSFER, 
INCORPORATED.  1240  Fuller,  N.E.. 
Grand  Rapids,  MI  49505.  Representative: 
Karl  L.  Gotting.  1200  Bank  of  Lansing 
Bldg..  Lansing,  MI  48933,  (517)  482-2400 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Kent  Ottawa. 
Allegan  and  Van  Buren  Counties.  Ml.  on 
the  one  hand.  and.  on  the  other,  points 
in  OH,  IL,  and  IN. 

(FR  Doc  B2-Z94a0  Piled  10-2e-«2: 8:45  aaj 
HLUNO  COM  7035-01-11 


Motor  Carrier  Temporary  Authorfty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
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publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Regicter.  One  copy  of  the 
protest  must  be  served  on  the  appHcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  ia  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  siginificant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  FUe. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-210  » 

The  follovsring  applications  were  filed 

in  region  2.  Send  protests  to:  ICC,  Fed. 

Res.  Bank  Bldg.,  101  North  7th  St.  Rm.. 

620,  Philadelphia,  PA  19106.  Originally 

published  in  Federal  Register  dated 

September  29, 1982. 
MC  153918  (Sub-II-3TA).  filed    • 

September  13. 1982.  Applicant: 

TRANSPORTATION  & 

CONSOLIDATION  CENTERS.  INC.. 

P.O.  Box  1524,  Harrisburg,  PA  17105. 

Representative:  Peter  Wolff.  722  Pittston 

Ave..  Scranton,  PA  18505.  Contract. 

irregular — General  commodities  (except 
Classes  A  &  B  explosives,  household 

goods  and  commodities  in  bulk) 
between  points  in  CA,  CT,  DE.  DC,  IL 
IN.  KY.  ME.  MD,  MA.  MI.  MO.  NH.  NJ, 
NY.  OH.  PA.  RI,  VA,  VT,  WV  and  WI. 
under  continuing  contract(s)  with  TCC 
Inc..  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  TCC 
Inc..  Harrisburg  International  Airport, 
Middletown.  PA  17057.  The  purpose  of 
re-publishing  the  above  is  to  show  the 
State  of  NY  which  was  not  shown  in  the 
first  publication. 

MC  164192  (Sub-n-lTA),  filed  October 
13, 1982.  Applicant:  AMENT  TRUCKING 
CO.,  Box  182.  R.D.  #3.  Dallas.  PA  18612. 


Representative:  Raymond  A.  Talipski. 
121  S.  Main  St..  Taylor,  PA  18517. 
Recreation  supplies,  pet  supplies,  coal 
and  coal  products,  ice  melting 
compounds  between  Luzerne  County. 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  NY.  NJ.  MD,  WV,  DE.  VT.  RI. 
CT.  MA,  ME.  NH  VA.  GA.  MO.  IL.  TN. 
DC.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Millazzo  Industries.  1609  River  Rd.. 
Pittston.  PA  18640. 

MC  14251  (Sub-II-lTA).  filed  October 
12, 1982.  Applicant:  APPLIED 
DISTRIBUTION  SYSTEMS  CORP..  3275 
Alum  Creek  Dr..  Columbus.  OH  43215. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.  Columbus.  OH  43215.  Auto 
parts  having  an  immediately  prior  or 
subsequent  movement  in  interstate 
commerce  between  Cleveland,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Maremont  Corporation.  1283 
Murfreesboro  Rd..  Nashville.  TN  37217. 

MC  164197  (Sub-n-lTA),  filed  October 
13. 1982.  AppUcant  JOCK  TRUCKING 
COMPANY,  5825  Addison  St.. 
Philadelphia,  PA  19143.  Representative: 
Paul  Breen,  226  S.  16th  St.,  Philadephia., 
PA  19202.  Contract  irregular  frozen 
meats,  between  points  in  PA  and  NJ., 
under  a  continuing  contract(s)  with 
MuUica  Hill  Cold  Storage  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Mullica 
Hill  Cold  Storage  Co..  Route  538.  Mullica 
Hill.  N.J.  08026 

MC  107012  {Sub-U-239TA).  filed 
October  12. 1982.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  household  goods, 
classes  A  &  B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Charlotte  Freight  Association.  Inc., 
of  Chariotte.  NC.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Charlotte 
Freight  Assoc.  Inc..  3508  Starita  Road. 
Charlotte,  NC  28213. 

MC  107012  (Sub-II-240TA).  filed 
October  12, 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract, 
irregular  household  goods  from  points 
in  the  United  States  to  points  in  MA.  PA, 
NY.  MD.  VA,  WV.  TN.  KY.  IN,  AL. 
under  continuing  contract(s)  with  Hills 
Department  Stores  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper  Hills 
Department  Stores.  15  Dan  Road. 
Canton.  MA  02021. 

MC  107012  (Sub-n-24lTA),  filed 
October  12, 1982.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  48801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Standard  Oil 
of  Indiana  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supportiiig  shipper  Standard  Oil  of 
Indiana.  200  E.  Randolph  Drive,  Chicago. 
IL  60601. 

MC  107012  (Sub-II-242TA),  filed 
October  12. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  United  States 
under  continuing  contract(s)  with 
Hughes  Tool  Company,  of  Houston.  TX 
for  270  days.  Supporting  shipper  Hughes 
Tool  Company,  5425  Polk  Avenue. 
Houston.  TX  77001. 

MC  123675  (Sub-II-lTA).  filed  October 
7. 1982.  Applicant:  SOLDIER  BROS. 
A  B  T  LINE.  INC.,  614  Paine  Ave., 
Toledo.  OH  43605.  Representative:  Keith 
D.  Warner  (same  as  applicant). 
Contract,  irregular  Truck  cabs  and 
component  parts,  on  special  racks, 
between  Marion,  IN  and  Lehigh  County, 
PA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  General  Tire  &  Rubber 
Company,  One  General  Street.  Akron. 
OH  44329. 

MC  164191  (Sub-II-lTA).  filed  October 
13, 1982.  Applicant  MICHAEL  A. 
OLENCHOCK  JR.,  d.b.a..  TWO-WAY 
CONTRACT  CARRIER,  Box  534-C  R.D. 
No.  3,  Latrobe.  PA  15650. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah.  WI  54956.  Contract; 
irregular  garments  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Eldersburg.  MD.  on  the  one 
hand,  and,  on  the  other,  Jacksonville  and 
Miami.  FL;  Washington.  GA;  Bishopville 
and  Orangeburg,  SC,  under  contract 
with  Londontown  Corp.  of  Eldersburg. 
MD  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Londontown  Corp., 
Londontown.  Blvd..  Eldersburg,  MD 
21784. 

MC  154475  (Sub-II-2TA).  filed  October 
8, 1982.  Applicant:  MARGARET  WEIR. 
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d.b.a.  WEIR  EXPRESS.  Suite  508, 11256 
Cornell  Park  Drive,  Blue  Ash,  OH  45242. 
Representative:  Edward  R.  Kirk,  Esq.,  85 
East  Gay  Street,  Colum'ous,  OH  43215. 
Chewing  gum  and  related  articles  from 
Cincinnati,  OH  to  points  in  Hamilton, 
Butler,  Warren  and  Clermont  Counties, 
OH  and  Boone,  Campbell,  and  Kenton 
Counties,  KY,  having  a  prior  or 
subsequent  movement  in  interstate 
commerce  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Wm.  Wrigley  Jr. 
Company,  410  North  Michigan  Ave., 
Chicago,  IL  60611. 

I      MC  154240  (Sub-II-lTA),  filed  October 
7. 1982.  Applicant:  HEIL  WINDERMERE 
STORAGE  AND  MOVING  CO.,  8649 
Freeway  Dr..  Macedonia,  OH  44056. 
Representative:  Richard  J.  Heil  (same  as 
above).  Chemicals  and  related  products, 
rubber  and  plastic  products,  glass 
products,  metal  products,  machinery, 
transportation  equipment  and 
commodities  which  because  of  their  size 
require  the  use  of  special  handling 
equipment,  between  Lorain  Co/OH  and 
Cuyahoga  Co.,  OH  on  the  one  hand  and 
on  the  other  points  in  the  US  for  270 
days.  Supporting  shipper(s):  Xerxes 
Corporation.  34250  Mills  Rd.,  Avon,  OH 
44011. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  02-29482  Hied  10-28-82: 8:45  am) 
nUJNO  CODE  703S-01-M 


[AB  6  SDM] 

Burtington  Norttiem  Railroad  Co.; 
Amended  System  Diagram  Map 

i     Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Burlington  Northern 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB  6 
SDM.  The  Commission  on  October  14. 
1982.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 


of  Dockets,  by  requesting  docket  No.  AB 

6  SDM. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  82-29476  Filed  10-26-82:  8:45  am) 
BtLUNO  CODE  703S-01-M 


[AB  7  SDM] 

Chicago,  Milwaulcee,  St.  Paul  and 
Pacific  Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  7  SDM.  The  Commission  on 
October  13. 1982,  received  a  certificate 
of  publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
7  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-29475  Filed  10-26-82;  8:45  am] 
BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  Nos.  701-TA-170, 171,  and 

173  (Final)] 

Certain  Carbon  Steel  Products  From 
the  Republic  of  Korea 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  final 
countervailing  duty  investigations  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigations. 

EFFECTIVE  DATE:  October  12, 1982. 
summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the 
United  States  Department  of  Commerce 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  Government 
of  the  Republic  of  Korea  (Korea)  is 
providing,  directly  or  indirectly, 
subsidies  with  respect  to  the 


manufacture,  production,  or  exportation 
of  certain  carbon  steel  products  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1671),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
the  following  investigations  under 
section  705(b)  of  the  Act  (19  U.S.C. 
§  1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  of  the  specified 
merchandise: 

Hot-rolled  carbon  steel  plate,  provided 
for  in  items  607.6615.  607.9400. 
608.0710,  and  608.1100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  (investigation  No. 
701-TA-170  (Final)); 
Hot-rolled  carbon  steel  sheet,  provided 
for  in  TSUSA  items  607.6610,  607.6700. 
607.8320,  607.8342,  and  607.9400 
(investigation  No.  701-TA-171 
(Final));  and 
Galvanized  carbon  steel  sheet,  provided 
for  in  TSUSA  items  608.0710,  608.0730. 
608.1100,  and  608.1300  (investigation 
No.  701-TA-173  (Final)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eninger  (202-523-0312)  or 
Mr.  Daniel  Leahy  (202-523-1369),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  June  21, 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
allegedly  subsidized  imports  of  the 
subject  carbon  steel  products  from     . 
Korea  on  May  7, 1982,  by  United  States 
Steel  Corp.  The  Department  of 
Commerce  will  make  its  final  subsidy 
determinations  in  these  cases  on  or 
before  December  20, 1982.  The 
Commission  must  make  its  final  injury 
determinations  in  the  investigations       •"'•: 
within  120  days  after  the  date  of 
Commerce's  preliminary  subsidy 
determinations  or  by  February  8. 1983 
(19  CFR  §  207.25).  A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  will  be  placed  in  the 
public  record  on  December  23, 1982, 
pursuant  to  section  207.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  S  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.. 
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e.s.L.  on  January  10, 1983.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW..  Washington, 
D.C.  20436.  The  hearing  in  these 
investigations  will  be  held 
simultaneously  %vith  the  hearing 
previously  scheduled  for  antidumping 
investigations  Nos.  731-TA-53,  58,  59. 
60.  61,  62.  63.  67.  69.  70,  74.  82,  83,  85,  and 
86  (Final)  concerning  certain  carbon 
steel  products  from  Belgium.  France. 
Italy.  Romania,  the  United  Kingdom,  and 
the  Federal  Republic  of  Germany  (47 
F.R.  46773.  October  20. 1982).  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (515  p.m.)  on  December  17. 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
may  file  prehearing  briefs  and  should 
attend  a  prehearing  conference  to  be 
held  at  10:00  a.m.,  e.8.t..  on  December  23. 
1982.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  Briefs  must  be  filed 
on  or  before  January  5, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23.  as  amended 
by  47  FR  33682,  August  4. 1982).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  §  207.22 
(19  CFR  207.22.  as  amended  by  47  FR 
33682.  August  4. 1982).  Posthearing  briefs 
must  conform  with  the  provisions  of  rule 
207.24  (19  CFR  207.24,  as  amended  by  47 
F.R.  6191,  February  10. 1982)  and  must 
be  submitted  not  later  than  the  close  of 
business  on  January  17. 1983. 

Written  submissions. — Any  person 
may  submit  to  the  Commisison  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  with  the 
secretary  to  the  Commisison  on  or 
before  January  17. 1983.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  ail  pages  of  such  submissions  must 
be  clearly  labeled  "'Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 


the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Service  of  documents. — Any 
interested  person  may  appear  in  these 
investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  §  201.11.  as 
amended  by  47  F.R.  6189.  February  10. 
1982).  Each  entry  of  appearance  must  be 
filed  with  the  Secretary  no  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  section  201.8 
of  the  Commission's  rules  (19  CFR 
§  201.8.  as  amended  by  47  F.R.  6188. 
February  la  1982.  and  47  F.R.  13791, 
April  1, 1982),  serve  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigations.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  section  201.16(b)  of  the  rules  (19  CFR 
§  201.16(b),  as  amended  by  47  F.R.  33682, 
August  4, 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed  ■ 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  informaion  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  F.R.  6182,  February 
10, 1982,  and  47  F.R.  33682,  August  4. 
1982)  and  part  201,  subparts  A  through  E 
(19  CFR  part  201.  as  amended  by  47  F.R. 
6182.  February  10. 1982.  47  F.R.  13791. 
April  1. 1982.  and  47  F.R.  33682.  August 
4. 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
9  207.20.  as  amended  by  47  F.R.  6190. 
February  10. 1982). 

By  order  of  the  Commission. 

issued  October  22. 1982. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Ooc  ez-2aS34  FtUd  tO-26-<2:  •:4s  ami 

aiLLma  cooc  7oa<M»-M 


[InvMtigatlon  Na  337-TA-112] 

Certain  Cube  Puzzles;  Commission 
Request  for  Comments  Regarding 
Proposed  Termination  of  Respondents 
Based  on  Settlement  Agreentents 

agency:  International  Trade 

Commission. 

ACTION:  Request  for  public  comment  on 

the  proposed  termination  of  two 

respondents  based  on  individual 

settlement  agreements. 

summary:  The  setdement  agreements 
would  result  in  the  termination  of  this 
investigation  as  to  respondents  Henry 
Wedemeyer.  Inc.,  and  Chinese  Arts  and 
Crafts,  Inc.  This  notice  requests 
comments  from  the  public  on  the 
proposed  termination. 

DATES:  Comments  will  be  considered  if 
received  within  30  days  of  publication  of 
this  notice.  They  should  conform  with 
section  2(J1.8  of  the  Commission's  Rules 
of  Practice  and  Procedxire  (19  CFR 
§  201.8),  and  should  be  addressed  to 
Kenneth  R.  Mason.  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
SUPPl£MENTARY  INFORMATION:  This 

investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1337)  and  concerns  alleged 
unfair  trade  practices  in  the  importation 
into  and  sale  in  the  United  States  of 
certain  cube  puzzles.  Notice  of  the 
institution  of  the  investigation  was 
published  in  the  Federal  Register  of 
December  29, 1981  (46  FR  62964). 
Complainant  Ideal  Toy  Corp.  (Ideal)  and 
each  of  the  above-named  respondents 
have  moved  jointly  in  separate  motions 
for  termination  of  this  investigation  as  to 
the  above-named  respondents.  The 
Commission  investigative  attorney  has 
filed  a  public  interest  statement  stating 
that  there  are  no  public  interest  factors 
that  warrant  denying  the  motions  to 
terminate.  On  July  28, 1982,  the  presiding 
officer  recommended  that  the  joint 
motions  be  granted  (Order  No.  31). 

SETTLEMENT  AGREEMENTS:  The 

settlement  agreements  are  summarized 
as  follows: 

Henry  Wedemeyer.  Inc. 

1.  Wedemeyer  agrees  to  pay  a  certain 
sum  of  money  to  Ideal. 

2.  Wedemeyer  agrees  to  destroy  its 
inventory  of  cube  puzzles. 

3.  Wedemeyer  agrees  to  the  entry  of  a 
judgment  by  consent  in  a  related 
district  court  action. 

Chinese  Arts  and  Crafts,  Inc. 

1.  Chinese  Arts  and  Crafts  agrees  to  pay 
a  certain  sum  of  money  to  Ideal. 
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2.  Chinese  Arts  and  Crafts  agrees  to  the 
entry  of  a  judgment  by  consent  in  a 
related  district  court  action. 

3.  Chinese  Arts  and  Crafts  will  not  make 
unauthorized  use  of  Ideal's 
"trademark  packaging,  trade  dress, 
style  and  labeling  for  its  RUBIICS 
CUBE'  puzzles,"  or  attempt  to  exploit 
Ideal's  rights  therein. 

WRITTEN  COMMENTS  REQUESTED:  In 

order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effect  that  the  proposed 
termination  of  the  above-named 
respondents  based  on  the  setdement 
agreements  may  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
coi.~iments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  In 
addition,  pursuant  to  19  CFR 
§  210.14(a)(2),  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 
•Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

ADOmONAL  INFORMATION:  The  original 
and  14  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161.  Any  person  desiring  to  submit 
a  document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment.  Such  requests 
should  be  directed  to  the  Secretary  of 
the  Comuiission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0499. 

By  order  of  the  Commission. 

Issued:  October  21, 1982. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  SZ-2S631  Plkd  10-2S-a2;  K4S  «■) 
BtUJNOCOOE  7oae-ot-« 


[Investigation  Na  377-TA-12«] 

Certain  Cupric  Hydroxide  Formulated 
Fungicides  and  Cupric  Hydorxide 
Preparations  Used  in  the  Formuiation 
Thereof,  Commission  Decision  Not  To 
Review  Initial  Determination 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  terminating  Stoller 
Chemical  Co.  and  Three  Jay 
Laboratories  as  respondents  in  the 
above-captioned  investigation. 
Accordingly,  as  of  November  19, 1982. 
the  initial  determination  wall  become  the 
Commission's  determination  with 
respect  to  this  matter. 

authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  sections  335  and  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  §  §  1335, 
1337)  and  in  sections  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134, 
June  10, 1982;  to  be  codified  at  19  CFR 
§§  210.53(c)  and  (h)). 
SUPPtEMENTARY  INFORMATION:  On 
September  17,  1982.  complainant  Kocide 
Chemical  Corp.,  and  respondents  Stoller 
Chemical  Corp.  ("Stoller")  and  Three 
Jay  Laboratories,  Inc.  ("Three  Jay") 
jointly  moved  (Motion  No.  128-4)  to 
terminate  the  Commission's 
investigation  with  respect  to  Stoller  and 
Three  Jay.  On  October  4, 1982.  the 
presiding  officer  granted  Motion  No. 
128-4  and  terminated  Stoller  and  Three 
Jay  as  respondents  in  investigation  No. 
337-TA-128,  Certain  Cupric  Hydroxide 
Formulated  Fungicides  and  Cupric 
Hydroxide  Preparations  Used  in  the 
Formulation  Thereof. 

Pursuant  to  rule  210.53(h)(2),  an  initial 
determination  of  the  presiding  officer 
under  rule  210.53(c)  becomes  the 
determination  of  the  Commission  fifteen 
(15)  days  from  the  date  of  service,  unless 
the  Commission  orders  review  of  the 
initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  128- 
4,  the  papers  filed  in  connection 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
finds  no  grounds  for  review  of  the  initial 
determination. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.in.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 


Street  NW..  Washington,  DC.  2043a 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  H.  Maruyama,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

By  order  of  the  Commission. 

Issued:  October  20. 1982. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  82-2SS»  FiM  10-26-82.  8:4S  «b| 
BUXmOCOOE  TOIIMe-M 


[Inyestigatton  No.  337-TA-12fl] 

Certain  Cupric  Hydroxide  Formulated 
Fungicides  and  Cupric  Hydroxide 
Preparations  Used  in  the  formulation 
Thereof;  Order  No.  13:  Order 
Cancelling  TEO  Hearing 

By  a  letter  of  October  13, 1982  to  the 
presiding  officer,  filed  with  the 
Commission  Secretary,  complainant 
Kocide  Chemical  Corp.  withdrew  its 
request  for  a  temporary  exclusing  order. 
Accordingly,  notice  is  heregy  given  that 
the  hearing  on  temporary  relief, 
scheduled  to  commence  on  November 
15. 1982,  is  cancelled. 

The  Secretary  shall  publish  this  ordei 
in  the  Federal  Register. 

Isued:  October  15. 1982. 
Judge  Donald  K.  Duvall, 

Presiding  Officer. 

|FR  Doc.  82-29538  FJed  10-26-62. 8:4S  am) 
BIU.ING  COOE  4020-02-M 

[investigation  No.  337-TA-122] 

Certain  Miniature.  Battery-Operated, 
All  Terrain,  Wheeled  Vehicles; 
Termination  of  Respondents  Based  on 
a  Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Termination  of  the  investigation 
with  respect  to  respondents  LJN  Toys. 
Ltd.  (LJN).  LJN  Toys  (Hong  Kong)  Ltd. 
(LJN  HK),  and  Universal  International 
(Holdings)  U.S.A.,  Ltd.  (Universal)  based 
on  a  settlement  agreement. 

SUPPLEMENTARY  INFORMATION: 
Complainants  and  respondents  LJN,  LJN 
HK,  and  UniversaL  supported  by  the 
Commission  investigative  attorney, 
moved  on  July  19, 1982,  to  terminate  the 
investigation  as  to  those  respondents  on 
the  basis  of  a  settlement  agreement. 

On  September  22, 1982,  the 
Commission  published  a  notice  in  the 
Federal  Register  requesting  comment 
from  the  public  and  from  interested 
Federal  agencies  regarding  whether  the 
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investigation  should  be  terminated  as  to 
the  aforementioned  respondents  on  the 
basis  of  the  settlement  agreement  (47 
F.R.  41880).  The  comment  period, 
shortened  to  15  days,  expired  on 
October  7, 1982.  No  comments  were 
received.  * 

On  October  14. 1982.  the  Commission 
granted  the  motion  and  terminated  this 
investigation  as  to  LJN.  LJN  HK.  and 
Universal  on  the  basis  of  the  settlement 
agreement.  The  Commission  concluded 
that  such  termination  would  not 
adversely  affect  the  public  interest. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  May 
19,  1982  (47  F.R.  21638). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Herrington,  Esq..  Office  of 

the  General  Counsel  U.S.  International 

Trade  Commission.  701  E  Street  NW.. 

Washington.  D.C.  20436.  telephone  202- 

523-0480. 

By  order  of  the  Commission. 

Issued:  October  19. 1982. 
Kenneth  R.  Mason. 
Secretary. 

(FK  Doc  B2-29S40  Filed  10-2a-«2:  S;4S  am) 
BIUJNO  COOC  7020-02-M 


(InvMtlgatlon  No.  337-TA-1241 

Certain  Textile  Spinning  Frames  and 
Automatic  Doff  era  Therefor; 
Commisaion  Review  of  Initial 
Determination 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
un  its  own  motion  an  initial 
determination  granting  a  motion  for 
summary  judgement  that  the  Schubert  & 
Salzer  respondents  have  not  as  a  matter 
of  law  violated  section  337.  and 
terminating  the  investigation  with 
respect  to  such  respondents. 

AUTHORITY:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S  1337)  and  in  section 
210.55  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  9  210.55. 
as  amended  at  47  FR  25137  (June  10. 
1982). 


SUPPLEMENTARY  INFORMATION:  The 

initial  determination  was  issued  in 
response  to  a  motion  for  summary 
determination  and  termination  as  to 
respondents  Schubert  &  Salzer 
Machinefabrik  A.G.  and  Schubert  & 
Salzer  Machine  Works. 

The  initial  determination  granted  the 
motion  for  summary  determination  and 
terminated  the  investigation  as  to  the 
Schubert  &  Salzer  respondents.  None  of 
the  parties  to  the  investigation 
petitioned  for  review  of  the  initial 
determination,  and  no  government 
agency  has  recommended  it.  However, 
the  Commission  has  determined  that 
there  are  certain  issues  of  law  that 
warrant  review  of  the  initial 
determination. 

Specifically,  the  scope  of  the 
Commission's  review  shall  be  limited  to 
the  following  issues:  (1)  whether  there 
are  no  genuine  issues  of  material  fact 
with  respect  to  whether  the  S  &  S 
respondents  have  violated  section  337; 
and  (2)  assuming  a  summary 
determination  was  appropriate,  whether 
the  Schubert  &  Salzer  respondents  have 
not.  as  a  matter  of  law,  violated  section 
337. 

Copies  of  the  presiding  officer's  initial 
determination,  the  Commission  Action 
and  Order,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 
Sheila  Landers.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 
By  order  of  the  Commission. 

Issued:  October  19. 1982. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  82-29541  Filed  10-28-82:  8:4S  bid] 
BtLUNQ  COOC  7030-Oa-M 


[Investigation  No.  337-TA-108] 

Certain  Vacuum  Bottles  and 
Components  Ttiereof;  Termination  of 
Two  Respondents  on  the  Basis  of 
Settlement  Agreements 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  respondents  Kenco  Incentives.  Inc. 

(Kenco).  and  Wholesale  Merchandisers. 

Inc.  (Wholesale  Merchandisers),  on  the 

basis  of  settlement  agreements. 


summary:  On  June  7. 1982.  a  joint 
motion  (Motion  No.  108-20)  was  filed  by 
complainant  Union  Manufacturing  Co. 
(Union)  and  respondent  Kenco  to 
terminate  Kenco  as  a  party-respondent 
in  the  above-captioned  investigation  on 
the  basis  of  a  settlement  agreement.  On 
June  23. 1982.  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted.  A  Federal  Register  notice  was 
published  on  August  18. 1982,  seeking 
comments  from  interested  members  of 
the  public  and  other  Government 
agencies  on  the  proposed  termination  of 
this  respondent.  47  FR  36037.  No 
comments  were  received.  On  October 
19. 1982,  the  Commission  granted  the 
joint  motion  to  terminate  the 
investigation  as  to  respondent  Kenco  on 
the  basis  of  a  settlement  agreement. 

On  July  21, 1982,  a  joint  motion 
(Motion  No.  108-23)  was  filed  by 
complainant  Union  and  respondent 
Wholesale  Merchandisers  to  terminate 
Wholesale  Merchandisers  as  a  party- 
respondent  in  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  agreement.  On  July  30, 1982. 
the  pre*siding  officer  recommended  that 
the  joint  motion  be  granted.  A  Federal 
Register  notice  was  published  on  August 
25, 1982,  seeking  comment  from 
interested  members  of  the  public  and 
other  Government  agencies  on  the 
proposed  termination  of  this  respondent. 
47  FR  37313.  No  comments  were 
received.  On  October  19, 1982  the 
Commission  granted  the  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Wholesale  Merchandisers 
on  the  basis  of  a  settlement  agreement. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tarrif  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles  and  components  thereof. 
Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  October  29, 1981  (43 
FR  53543). 

Copies  of  any  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0499. 
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By  order  of  the  Coounission. 
Issued:  October  22, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  82-29635  FiM  10^26-82;  8:4S  ain| 
BILUNGCOOE  7020-03^ 


(Investigation  No.  701-TA-87  (Flnal)l 

Hot-Rolled  CartxMi  Steel  Plate  From 
Brazil 

AQENCv:  United  States  International 
Trade  Commission. 
action:  Continuation  of  final 
countervailing  duty  investigation. 

EFFECTIVE  DATE  September  22, 1982, 
summary:  On  September  7. 1982,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  concerning  hot-rolled 
carbon  steel  plate  from  Brazil  (47  FR 
39394).  The  basis  for  the  suspension  was 
an  agreement  by  the  Government  of 
Brazil  to  offset  all  benefits  which 
Commerce  found  to  constitute  subsidies 
with  an  export  tax  on  all  exports  of  the 
subject  products  to  the  United  States. 
Accordingly,  pursuant  to  section 
704(f)(1)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671c(f)(l)(B)),  the  United  States 
International  Trade  Commission 
suspended  its  countervailing  duty 
investigation  on  hot-rolled  carbon  steel 
plate  from  Brazil  (47  FR  41884).  On 
September  22, 1982.  however,  a  request 
to  continue  the  investigation  was  filed 
with  Commerce  and  the  Commission 
pursuant  to  section  7G4(g)(2)  of  the  tariff 
Act  (19  U.S.C.  1671c(g)(2))  by  counsel  for 
Republic  Steel  Corp..  Inland  Steel  Co.. 
Jones  &  Laughlin  Steel,  Inc.,  National 
Steel  Corp.,  and  Cyclops  Corp.  Similar 
requests  were  received  from  United 
States  Steel  Corp  on  September  24, 1982, 
and  from  counsel  for  Bethlehem  Steel 
Corp.  on  September  27, 1982, 
Accordingly,  the  Commission  hereby 
gives  notice  of  the  continuation  of 
investigation  No.  701-TA-67  (Final), 
Hot-Rolled  Carbon  Steel  Plate  from 
Brazil. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone  (202-523-0242), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Commission  determination. — The 
Commission  will  make  its  determination 
in  this  investigation  within  45  days  of 
the  date  on  which  Commerce  publishes 
its  final  net  subsidy  determination. 

Hearing. — The  Commission  does  not 
intend  to  schedule  an  addibonal  hearing 
in  connection  with  this  continued 
investigation  since  the  hearing  of 


September  1, 1982,  on  this  investigation 
was  held  prior  to  the  suspension. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  Bled  with  the 
Secretary  to  the  Commission  on  or 
before  December  6. 1982.  All  written 
submissions  except  for  conBdential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Service  of  documents. — ^Any 
interested  person  may  appear  in  this 
investigation  as  a  party,  either  in  person 
or  by  representative,  by  filing  an  entry 
of  appearance  with  the  Secretary  in 
accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than  21  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  final  investigation  and  from  the 
Commission's  record  in  the  preliminary 
investigation.  Any  party  submitting  a 
document  in  connection  with  these 
investigations  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  section 
201.16(b)  of  the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedxire,  part 
207,  subparts  A  and  C  (19  CFR  Part  207, 
44  FR  76457  as  amended  in  47  FR  6190 
and  47  FR  12792)  and  part  201,  subparts 
A  through  E  (19  CFR  Part  201). 


This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 

207.20). 

By  order  of  the  Commission. 
Issued:  Octot>er  20. 1982. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Ooc  82-29537  Filed  10-»-t2:  8:4$  aB| 
BnOJNG  CODE  702(M»-M 


[Investigation  No.  731-TA-«9  (Finai)] 

Prestressed  Concrete  Steel  Wire 
Strand  From  the  Uifited  Kingdom 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 

investigation. 

SUMMARY:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
89  (Final)  to  determine,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673d(b)),  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  United  Kingdom  (UJC.) 
of  steel  wire  strand  for  prestressing 
concrete  (PC  strand),  provided  for  in 
item  642.11  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  at  less  than  fair  value  (LTFV). 
EFFECTIVE  DATE:  October  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Coombs,  Office  of  Investigations. 
U.S.  International  Trade  Commission. 
701  E  Street,  NW.,  Washington,  D.C 
20436.  telephone  202-523-1376. 
SUPPLEMENTARY  INPORMATKMC 

Background.— On  March  4, 1982.  a 
petition  was  filed  with  the  Commission 
and  the  U.S.  Department  of  Commerce 
by  counsel  for  American  Spring  Wire 
Corp.,  Armco  Inc..  Bethlehem  Steel 
Corp.,  Florida  Wire  &  Cable  Co..  Pan 
American  Ropes  Inc..  and  Shinko  Wire 
America  Inc.,  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  by 
reason  of  imports  of  PC  strand  bom  the 
UJC.,  which  are  alleged  to  be  sold  at 
LTFV.  On  April  14, 1982.  the 
Commission  determined,  pursuant  to 
§  733(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C  §  1673b(a)).  that  there  was  a 
resonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  from  the  UJC.  which 
were  alleged  to  be  sold  at  LTFV  (47  FA. 
18200).  On  October  6, 1982.  Commerce 
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issued  a  preliminary  determination  that 
imports  of  PC  strand  from  the  U.K.  are 
being  sold  in  the  United  States  at  LTFV 
(47  F.R.  44132).  Accordingly,  the 
Commission  is  Instituting  this  final 
antidumping  investigation. 

This  investigation  will  be  subject  to 
the  provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  S  207  (1981)).  as 
amended,  and  particularly  subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  December  29. 1982,  a  w/ritten 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted.  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
in  conformance  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
(19  CFR  S  201.6  (1981)).  Each  sheet  of 
information  for  which  confidential 
treatment  is  desired  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data".  Ail  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 

Participation  in  the  investigation.— 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Rules  (19  CFR  §  201.11). 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  \  201.11(d)  of  the 
Commission's  Rules  (19  CFR 
(  201.11(d)).  Each  document  filed  by  a 
party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list)  and  a  certificate  of  service 
must  accompany  the  document.  Absent 
a  certificate  of  service,  the  Secretary 
shall  not  accept  such  document  for  filing 
(19  CFR  S  201.16(c)). 

Public  hearing. — The  Commission  will 
hold  a  public  hearing  in  connection  with 


this  investigation  on  January  4, 1983.  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  beginning  at  10:00  a.m. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  December  13. 
1982.  Persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
may  file  a  prehearing  brief  and  should 
attend  a  prehearing  conference  to  be 
held  at  10:00  a.m..  on  December  15. 1982, 
in  Room  117  of  the  U.S.  International 
Trade  Commission  Building.  Prehearing 
briefs  must  be  filed  on  or  before 
December  29. 1982. 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  made  available 
to  all  interested  partfes  on  December  17. 
1982. 

Testimony  at  the  pubilc  hearing  is 
governed  by  section  207.23  of  the 
Commissions  Rules  (19  CFR  S  201.23). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  simimary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  new 
information.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  rule  207.22  (19  CFR 
§  201.22).  Posthearing  briefs  will  also  be 
accepted  within  a  time  specified  at  the 
hearing. 

Public  inspection. — All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  public  inspection  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street.  NW., 
Washington.  D.C.  2043a 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207.  47  F.R.  6182.  February 
10. 1982:  47  F.R.  12792.  March  25. 1982;  47 
F.R.  33682.  Avgust  4, 1982),  and  part  201, 
subparts  A  through  E  (19  CFR  part  201, 
47  F.R.  6l82,  February  10, 1982;  47  F.R. 
13791,  April  1, 1982:  F.R.  33682.  August  4. 
1982] 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
S  201.12  (1981)). 

By  order  of  the  Commission. 
Issued:  October  18. 1982. 
Keaoetb  R.  Mason, 

Secretary. 

|FR  Doc  K-29S3e  Filed  10-2e-a2:  B'45  am) 

nixiNocooe  roio-oa-M 


Certain  Seamless  Steel  Pipes  and 
Tubes  from  Japan 

agency:  United  States  International 
Trade  Commission. 
action:  Change  of  Date  of  Public 
Hearing.  

SUMMARY:  Notice  is  hereby  given  that 
the  public  hearing  to  be  held  in 
connection  with  United  States 
International  Trade  Commission 
investigation  No.  731-TA-87  (Final), 
certain  seamless  steel  pipes  and  tubes 
from  Japan,  will  begin  at  10:00  a.m., 
Wednesday,  January  12, 1983.  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW.,  Washington, 
D.C.  A  hearing  date  of  November  3, 
1982,  had  previously  been  announced  in 
the  Commission's  notice  of  institution  of 
investigation  as  published  in  the  Federal 
Register  of  September  29. 1982  (47  F.R. 
42847).  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  December  16. 1982.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements  and  should 
attend  a  prehearing  conference  to  be 
held  at  10:00  a.m..  on  December  20. 1982. 
in  Room  117  of  the  U.S.  International 
Trade  Commission  Building.  Prehearing 
statements  must  be  filed  on  or  before 
January  5. 1982.  The  Commission's  final 
action,  notification  of  the  Department  of 
Commerce,  is  similarly  postponed  until 
February  14. 1982.  These  changes  are 
made  pursuant  to  the  Department  of 
Commerce's  granting  of  an  extension  of 
time  as  a  result  of  a  request  by  an 
exporter  involved  in  this  investigation, 
(see  47  F.R.  44594). 

By  order  of  the  Commission. 
Issued:  October  20, 1982 
Kenneth  R.  Mason. 

Secretary. 

\¥H  Doc  a£-29S32  Filed  10-28-SZ;  B:4S  wnj 
BIUJNQ  CODC  7020-02-11 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  Na  82-18] 

Supreme  Drug,  Inc.  Tyree  L  Simmons, 
R.Ph.,  Chicago.  Illinois:  Hearing 

Notice  is  hereby  given  that  on  April  9. 
1982.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Supreme  Drug.  Inc..  Tyree  L. 
Simmons.  R.Ph..  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
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Administration  should  not  revoke  its 
DEA  Certificate  of  Registration, 
AS3883952. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Wednesday,  November  3. 1982, 
in  Courtroom  No.  3,  Room  309.  U.S. 
Claims  Court,  717  Madison  Place.  NW.. 
Washington,  D.C. 

I  Dated:  October  21, 1982. 
Francis  M.  Mullen.  |r.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  82-29510  Filed  10-2IJ-82: 8:45  rfml 
BILLING  CODE  U10-OS-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INottce  (82-64)1 

NASA  Advisory  Council  (NAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight. 
DATE  AND  TIME:  November  11-12, 1982,  9 
a.m.  to  5  p.m. 

ADDRESS:  NASA  John  F.  Kennedy  Space 
Center.  Headquarters  Building,  Room 
4111,  Kennedy  Space  Center.  FL. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carl  R.  Praktish,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546 
(202/755-6380). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight 
was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  relevant  issues  and  to  report  its 
findings  and  recommendations  to  the 
Council.  The  Task  Force  is  comprised  of 
its  Chairperson,  Dr.  John  E.  Naugle,  and 
eight  other  members. 

The  meeting  will  be  closed  to  the 
public  because  the  members  will 
consider  the  qualifications  of  candidates 
from  whom  to  solicit  counsel  on  the 
objectives  for  flying  passengers  and  the 


various  options  for  the  selection 
process.  Because  the  meeting  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c){6),  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public. 

TYPE  OF  MEETING:  Closed. 
Richard  L.  Daniels, 

Director.  Management  Support  Officm,  Office 
of  Management. 
October  21, 1982. 

|FR  Doc.  82-29393  Filed  10-28-82:  8:45  ami 
BILUNG  CODE  7S10-01-M 


[Notice  (82-65)] 

NASA  Advisory  Council  (NAC),  Space 
and  Eartti  Science  Advisory 
Committee  (SESAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee. 

DATE  AND  TIME:  November  18, 1982,  9:00 
a.m.  to  5:30  p.m.;  and  November  19, 1982. 
9:00  a.m.  to  3:00  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration  Room  B226-A,  600 
Independence  Ave.  SW.,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jeffrey  D.  Rosendhal,  Code  E 

National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546 

(202/755-3653). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for.  work  in  progress  on.  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  discussion  of 
the  role  of  the  Space  and  Earth  Science 
Advisory  Committee,  and  an  overview 
of  the  Office  of  Space  Science  and 
Applications  programs. 
TYPE  OF  MEETING:  Open. 

Agenda 

November  18,  1982 

9:00  a.m. — Introduction. 
Announcements,  Meeting  Logistics. 
Other  Administrative  Matters. 


9:30  a.m. — Office  of  Space  Science  and 
Applications  Program  Status, 
Discussion  of  Role  of  SESAC.  Possible 
Committee  Activities. 

1.00  p.m. — Overview  of  Office  of  Space 
Science  and  Applications  Programs 

5:30  p.m. — Adjourn. 

November  19,  1982 

9:00  a.m. — Overview  of  Office  of  Space 
Science  and  Applications  Programs 
(continued). 

l:00.p.m. — Arrangements  for  next 
*    meeting,  assignments,  general 
discussion,  meeting  summary. 

3:00  p.m.  Adjourn. 

Richard  L.  Daniels. 

Uin^tor.  Management  Support  Offirc.  tWitf 
of  Management. 

October  18, 1982. 

|FR  Dnc  82-233»4  Filed  10-28-82:  8:45  dm) 
BILUNG  CODE  751(M>1-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permit  Application 
Received  Under  Antarctic  Conser\'ation 
Act  of  197a  Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  November  29. 1982.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  D.C 
20550. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  E.  Myers  at  the  above  address 
or (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541(,  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
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the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 
published  in  the  13  July  1982  Federal 
Register,  page  30328. 

The  application  received  is  as  follows: 

1.  Applicant:  A.  W.  Erickson,  School 
of  Fisheries,  University  of  Washington. 
Seattle.  Washington  98195. 

Activities  for  Which  Permit 
Requested:  Taking,  Import  into  U.S.A. 

The  applicant  proposes  to  conduct  a 
census  of  seals  in  the  pack  ice 
surrounding  Antarctica.  No  actual 
taking  of  live  specimens  is  intended. 

Location:  Pack  ice  surrounding  the 
Antarctic  continent. 

Dates:  January  1, 1983  to  December  12, 
1983. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Programs. 

|FR  Doc  82-29436  Filed  10-2»-«2:  8:4Sani| 
BILUNG  COOE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-508A] 

Washington  Public  Power  Supply 
System,  et  al;  receipt  of  Antitrust 
Information 

The  Washington  Public  Power  Supply 
System  has  submitted  antitrust 
information  accompanying  its 
application  for  an  operating  license  for  a 
pressurized  water  reactor  {known  as 
WNP-3)  Near  Satsop,  in  Grays  Harbor 
County,  Washington.  The  data  submited 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage.  The 
construction  permit  holders  for  WNP-3 
are  Washington  Public  Power  Supply 
System,  Pacific  Power  and  Light 
Company,  Portland  General  Electric 
Company,  Puget  Sound  Power  and  Light 
Company  and  Washington  Water  Power 
Company. 

On  completion  of  the  staffs  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have^jeen  "significant 


changes'"  under  Section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington.  D.C. 
and  local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.  W., 
Washington,  D.C.  20555,  and  at  the  local 
public  document  room  at  the  W.  H.  Abel 
Memorial  Library,  125  Main  Street, 
South,  Montesano,  Washington  98563. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicant's  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Chief,  Antitrust 
and  Economic  Analysis  Branch,  Office 
of  Nuclear  Reactor  Regulation,  on  or 
before  November  26, 1982. 

Dated  at  Bethesda,  Maryland,  this  19lh  day 
of  October.  1982. 
For  the  Nuclear  Regulatory  Commission 

|anis  D.  Kerrigan, 

Acting  Chief  Licensing  Branch  No.  3.  Division 
of  Licensing. 

IFR  Doai.  K-29241  Filed  10-2»-8i  »:45  »m] 
BtLLINQ  COOC  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-11984] 

Canadian  Pacific  Limited;  Notice  of 
Application  and  Opportunity  for 
Hearing 

October  19. 1982. 

Notice  is  hereby  given  that  Canadian 
Pacific  Limited  (the  "Applicant")  has 
filed  an  application  pursuant  to  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939,  as  amended  (the 
"Act"),  for  a  finding  that  the  trusteeship 


of  Bank  of  Montreal  Trust  Company 
("Bank  of  Montreal  Trust ")  under  an 
Equipment  Trust  Agreement  of  the 
Company  dated  as  of  January  1, 1977 
(the  "1977  Indenture"),  which  was  not 
qualified  under  the  Act.  and  under  a 
proposed  Equipment  Trust  Agreement  to 
be  entered  into  between  the  Company 
and  Bank  of  Montreal  Trust.  Trustee 
(the  "1982  Indenture"),  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bank  of  Montreal  Trust 
from  acting  as  Trustee  under  the  1982 
Indenture. 

Section  310  (b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  confiicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may  be 
excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures.  The  Company 
alFeges  that: 

(1)  The  Company  has  outstanding  on 
the  date  hereof  $23,330,000  aggregate 
principal  amount  of  its  Equipment  Trust 
Certificates,  Series  W  (the  "1977  Trust 
Certificates")  issued  under  the  1977 
Indenture  executed  by  the  Company  and 
Bank  of  Montreal  Trust,  as  Trustee. 
Inasmuch  as  the  1977  Trust  Certificates 
were  offered  and  sold  to  private 
investors  for  investment  and  not  with  a 
view  to  distribution,  the  issuance  and 
sale  of  the  1977  Trust  Certtificates  was 
therefore  exempt  from  registration  under 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  Act"),  and  the  1977 
Trust  Certificates  have  not  been 
registered  under  the  Securities  Act. 
Accordingly,  the  1977  Indenture  was  not 
qualified  under  the  Trust  Indenture  Act. 
Bank  of  Montreal  Trust  is  currently 
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acting  as  Trustee  under  the  1977 
Indenture. 

(2)  The  Company  intends  to  file  with 
the  Commission  on  or  about  October  25, 
1982,  a  Registration  Statement  on  Form 
S-3  and  pursuant  to  Rule  415  covering 
equipment  trust  certificates  to  be  issued 
•in  one  or  more  series  (the  "New  Trust 
Certificates")  under  the  1982  Indenture. 
It  is  intended  that  the  1982  Indenture 
will  be  qualified  under  the  Trust 
Indenture  Act.  As  the  Company  desires 
to  appoint  Bank  of  Montreal  Trust  to  act 
as  Trustee  under  the  1982  Indenture, 
Bank  of  Montreal  Trust  will  file  a 
statement  on  Form  T-1  as  to  its 
eligibility  and  qualifications  under  the 
Trust  Indenture  Act. 

(3)  The  1982  Indenture  will  contain  the 
provision  required  by  Section  310(b)  of 
the  Trust  Indenture  Act. 

(4)  Bank  of  Montreal  Trust  would  not 
be  qualified  to  act  as  trustee  under  the 
1982  Indenture  and  the  1982  Indenture 
could  not  be  qualified  under  the  Trust 
Indenture  Act  unless  Bank  of  Montreal 
Trust  is  deemed  not  to  have  such  a 
conflicting  interest  by  reason  of  a 
finding  by  the  Commission  after 
opportunity  for  hearing  that  its  acting  as 
Trustee  under  the  1977  and  1982 
Indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
it  from  so  acting. 

(5)  The  1982  Indenture  contemplates 
the  possible  issuance  of  the  New  Trust 
Certificates  in  series,  each  series  issued 
thereunder  to  be  secured  by  separate 
trust  equipment.  Since  the  1977  Trust 
Certificates  are  secured  by  a  separate 
and  distinct  group  of  identified 
sfandard-guage  railroad  equipment, 
which  is  owned  by  a  trust  established 
exclusively  for  the  benefit  of  the  holders 
of  such  1977  Trust  Certificates^,  as  will 
be  the  rase  with  respect  to  each  series 
of  the  New  Trust  Certificates,  should 
Bank  of  Montreal  Trust  have  occasion  to 
proceed  against  the  security  held  in  one 
of  these  trusts,  such  action  would  not 
affect  the  security,  or  the  use  of  any 
security,  held  in  any  other  trust.  Thus, 
the  existence  of  the  other  trusteeship 
should  not  inhibit  or  discourage  Bank  of 
Montreal  Trust's  actions  or  involve  Bank 
of  Montreal  Trust  in  a  conflict  of 
interest. 

(6)  The  material  differences  between 
the  1977  Indenture  and  the  1982 
Indenture,  and  between  the  rights  of  the 
holders  of  the  1977  Trust  Certificates 
and  the  holders  of  the  New  Trust 
Certificates  relate  to  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dated,  interest  rates, 
denominations,  redemption  prices  and 


procedures,  sinking  fund  provisions, 
conditional  sale  of  equipment  as 
opposed  to  lease  of  equipment,  certain 
events  of  default,  the  inclusion  of 
provisions  required  by  the  Trust 
Indenture  Act,  certain  financial 
covenants,  provisions  as  to  the  trustee, 
provisions  as  to  supplement  agreements 
and  amendments  and  other  provisions 
of  a  similar  nature.  Any  such  differences 
and  any  other  difference  in  the 
provisions  of  the  1977  and  1982 
Indentures  are  unlikely  to  cause  any 
conflict  of  interest  between  the 
respective  trusteeships  of  Bank  of 
Montreal  Trust  under  said  Indentures. 

(7)  The  Company  is  not  in  default 
under  the  1977  Indenture,  and  upon  the 
issuance  of  the  New  Trust  Certificates 
will  not  be  in  default  under  the  1982 
Indenture. 

(8)  Such  differences  as  exist  between 
the  1977  Indenture  and  the  1982 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bank  of  Montreal  Trust  from  acting  as 
Trustee  under  the  1982  Indenture. 

(9)  Applicant  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section 
at  450  Fifth  Street  NW.,  Washington, 
D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15. 1982  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 
For  the  Commission,  by  the  Division 


of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiinmons, 

Secretary. 

|FR  Doc.  82-20442  Filed  10-26-B2:  8:45  amj 
BILUNG  CCDE  SOIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
A.  Fogash,  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Service,  Washington. 
D.C.  20549. 

New  Rule 

Rule  17Ad-10  (17  CFR  240.17Ad-10). 
SEC  File  No.  240-265. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  proposed  rule 
17Ad-10  concerning  the  accurate 
creation  and  maintenance  by  registered 
transfer  agents  of  securityholder  files. 
Rule  17Ad-10  sets  forth  certain 
standards  to  be  followed  by  registered 
transfer  agents  that  maintain  issuers' 
securityholder  records  and  other 
transfer  agents  contractually  related  to 
the  same  issuers. 

The  potential  respondents  are 
registered  transfer  agents. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder,  (202)  395-4814. 
George  A.  Fitzsimmons. 
Secretary. 
October  19,  1982. 

|KR  Ooc.  82-29447  Filed  10-28-82;  6:45  wn] 
BILLING  CODE  WICMJI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
A.  Fogash,  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
D.C.  20549. 

New  Rule 

Rule  17Ad-ll  (17  CFR  240.17Ad-H). 
SEC  File  No.  270.261. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  Rule  17Ad-ll 
under  the  Securities  Exchange  Act  of 
1934  concerning  reports  by  registered 
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transfer  agents  to  issuers  and  the 
appropriate  regulatory  agency.  Rule 
17Ad-ll  requires  registered  transfer 
agents  to  report  to  affected  issuers  and 
their  appropriate  regulatory  agency 
when  they  experience  certain 
operational  difficulties. 

The  potential  respondents  are 
registered  transfer  agents. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder.  (202)  395-4814. 
GeoT{^  A.  Fitzsimmoiu, 

Secretory- 
October  19. 1982. 

|FR  Doc  82-294M  Filed  10-2ft~82:  S:4S  ami 
BIUJNG  CODE  WIO-OI-M 


Fonns  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — ^Kenneth 
A.  Fogash.  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
D.C.  20549. 

Amended  Rule 

Rule  17Ad-4  (b)  and  (c)  (17  CFR 
240.17Ad-4  (b)  and  (c)).  SEC  File  No. 
270-264. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  Rule  17Ad-4  (b) 
and  (c)  under  the  Securities  Exchange 
Act  of  1934  concerning  the  status  of 
certain  registered  transfer  agents  under 
applicable  Commission  niles.  Amended 
Rule  17Ad-4{b)  sets  forth  certain 
standards  to  be  followed  by  registered 
transfer  agents  whose  activity  volume 
exempts  them  from  certain  Commission 
rules.  Amended  Rule  17Ad-4(c)  sets 
forth  certain  standards  to  be  followed 
by  registered  transfer  agents  when  their 
activity  volume  increase  so  that  they  are 
no  longer  exempt  from  certain 
Commission  rules. 

The  potential  respondents  are 
registered  transfer  agents. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder.  (202)  395-4814. 
George  A.  Fitzsimmons. 
Secretory- 
October  19. 1982. 

fFK  Doc  a2-29*43  Filed  10-28-82:  »M  ara| 
BILUNO  COOC  t01(M)1-M 


Rules  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
A-  Fogash.  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 


Commission,  Office  of  Consumer  Affairs 
and  Information  Service,  Washington, 
D.C.  20549. 

New  Rule 

Rule  17Ad-13  (17  CFR  240.17Ad-13). 
SEC  File  No.  270-263. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  Rule  17Ad-13 
under  the  Securities  Exchange  Act  of 
1934  concerning  the  audit  of  registered 
transfer  agent  internal  accounting 
control.  Rule  17Ad-13  requires  certain 
registered  transfer  agents  to  obtain  an 
annual  report,  prepared  by  an 
accountant,  on  the  adequacy  of  certain 
aspects  of  the  transfer  agent's  internal 
accounting  controls  and  procedures  for 
safeguarding  funds  and  securities 
relative  to  transfer  agent  activies. 

The  potential  respondents  are 
registered  transfer  agents. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder.  (202)  395-4814. 
George  A.  FitzsiininoQS, 
Secretary. 
October  19. 1982. 
|FR  Doc  29446  Filed  10-28-82;  8:4S  am] 
BIUJNG  COOC  MI-OI-M 


[Release  No.  34-19150;  File  No.  SR-MSTC- 
82-18] 

Self-Regulatory  Organizations; 
Proposed  Rule;  Midwest  Securities 
Trust  COm  Relating  to  Price  Schedule 
for  Municipal  Bonds 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s{b)(l).  notice  is  hereby  given 
that  on  August  5. 1982.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1. 11.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  Price 
Schedule  for  Municipal  Bonds  effective 
for  items  processed  after  July  1, 1982. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  purpose  of  the  rule  change 
is  to  establish  a  fee  schedulb  for  MSTC's 
Municipal  Bond  Program. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  and  the 
rules  and  regulations  thereunder 
applicable  to  MSTC  in  that  it  provides 
for  the  equitable  allocation  of  fees  and 
other  charges  among  MSTC's 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Midwest  Securities  Trust  Company 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW..  Washington.  D.C. 
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Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  17. 
1982. 

For  the  Coimnission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  la  1982. 
George  A.  FitzsinunoBs. 

Secretary. 
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Midwest  Stock  Exchange,  Ic; 
AppUcations  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  20. 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securides  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 
AMR  Corporation.  Common  Stock.  $1 

Par  Value  [File  No.  7-6343) 
Resorts  International  Inc..  Common 
Stock,  Class  A.  $1  Par  Value  (File  No. 
7-6344) 
Universal  Resources  Corp..  Common 

Stock.  $.50  Par  Value  (File  No.  7-KJ45) 
National  Patent  Development  Corp.. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-6346) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  10. 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptu^uant  to  delegated 
authority. 

George  A.  Fitzsiminoos. 

Secretary. 

|FR  Doc  82-294»  Filed  lO-aS-Cl:  MS  ami 
BILUNG  CODE  aoW-01-M 


Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  20, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(f)(1) 
(B)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12f-l  thereunder,  for 
unlisted  trading  privileges  in  the 
common  stock  of: 


AMR  Corporation.  Common  Stock.  $1 
Par  Value  (File  No.  7-6347)  • 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  10. 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  eJttension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioo.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Utx^  aZ-29«49  Filed  10-aS-B2:  «:4S  alB| 
BHJJNG  CODE  Mt»-01-M 


IRelease  No.  19151;  File  No.  SR-PSE-82-111 

Filing  of  Proposed  Rule  Char>ge  by  tt>e 
Pacific  Stock  Excttange,  inc. 

October  la  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
'  Act"),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  September  27, 1962. 
the  Pacific  Stock  Exchange.  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  rule  X.  Section  12  of  the  rules  of 
the  board  of  Governors  of  the  Pacific 
Slock  Exchange.  Ina  to  require  certain 
member  organizations  to  use  a 
registered  securities  depository  for  the 
confirmation,  acknowledgement  and 
book-entry  settlement  of  the  following 
depository  eligible  transactions:  (1)  a 
purchase  by  the  customer  where  its 
agent  is  to  receive  the  securities  against 
payment  ("COD");  and  (2)  a  sale  by  the 
customer  where  its  agent  is  to  deliver 
the  securities  against  payment  ("POD"). 

The  proposed  rule  change  provides  for 
certain  exemptions,  including  an 
exemption  for  COD/POD  transactions 
between  a  member  organization  and  a 
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customer  when  the  member  organization 
and  its  agent  are  not  currently 
participants  in  a  registered  securities 
depository  or  the  customer  and  its  agent 
are  not  currently  participants  in  a 
registered  securities  depository. 

In  its  filing,  the  PSE  made  statements 
regarding  the  purposes  and  statutory 
basis  of  the  proposed  rule  change.  The 
PSE  believes  that  member  firms  of  each 
self-regulatory  organization  on  which 
seciirities  are  traded  continue  to 
experience  problems,  especially  in 
periods  of  high  trading  volume,  in 
processing  collect  on  delivery  orders 
(COD),  payment  on  delivery  orders 
(POD),  as  well  as  Don't  Know  Rejected 
Trades  (DKs).  The  Purpose  of  the 
proposed  rule  change  is  to  help 
encourage  prompt  deliver  and  payment 
and  reduce  "Don't  Know  Rejected 
Trades."  It  is  also  intended  to  reduce  the 
costs  and  delays  associated  with 
unnecessary  physical  movement  of 
stock  certificates.  Electronic 
confirmation,  acknowledgement,  and 
book-entry  settlement  through  a 
registered  securities  depository  will 
provide  for  more  expeditious  and 
efficient  settlement  of  COD/POD 
transactions  for  parties  to  institutional 
trades  and  will  thus  facilitate  more  cost 
efficient  operation  during  both  normal 
and  high  volume  periods. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Sections  6(b)(5),  17A(a) 
(1)  and  (2)  and  17A(e)  of  the  Act.  In  its 
filing  the  PSE  stated  that  the  proposal  is 
consistent  with  Section  6(b)(5)  in  that  it 
is  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 

The  PSE  further  stated,  in  its  filing, 
that  the  proposed  rule  change  is 
consistent  with  Section  17A(a)(l)  of  the 
Act  by  furthering  the  specific  objectives 
of  Congress  relative  to  the  clearance 
and  settlement  of  securities 
transactions.  In  addition,  the  PSE  stated 
that  the  proposed  rule  change  is 
consistent  with  the  Congressional 
mandate  of  Section  17A(a)(2)  that  the 
Commission  facilitate  the  establishment 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities.  This  proposed 
rule  change,  which  in  effect  encourages 
expanded  use  by  current  participants  of 
clearance  and  settlement  facilities 
already  in  existence,  by  design  will 
facilitate  the  implementation  of  such  a 
national  system.  The  PSE  further 
believes  that  the  proposed  rule  change 
will  encourage  the  use  of  more  efficient 
depository  procedures  for  confirmation, 


acknowledgement,  and  settlement  of 
COD/POD  transactions.  A  diminished 
reliance  on  inefficient  methods  would 
reduce  the  clerical,  interest,  and  other 
related  costs  borne  by  brokers  and 
eventually  passed  along  to  their 
customers. 

Furthermore,  in  its  filing,  the  PSE 
stated  that  under  Section  17A(e)  of  the 
Act,  the  Commission  is  directed  to  end 
the  physical  movement  of  securities 
certificates  in  connection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  securities  consummated 
by  means  of  the  mails  or  any  means  or 
instrumentalities  of  interstate 
commerce.  The  PSE  believes  that  to  the 
extent  this  proposal  will  promote  book 
entry  settlement,  it  will  correspondingly 
reduce  the  physical  delivery  and  receipt 
of  securities  among  brokers  in 
connection  with  the  settlement  of 
securities  transactions. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  November  17, 
1982.  Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PSE-82-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conimission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Co'iimission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc  82-2944  Filed  10-28-62;  S:45  ami 
BHJJfiO  COM  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF). 

action:  Notice  of  Granting  of  Relief 

from  Disabilities  Incurred  by 

Conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live.- 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Noel  A.  Haera. 
Firearms  Enforcement  Branch. 
Investigations  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms, 
Washington.  DC  20026,  (202-566-7258). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

ABRAMS.  Melvin.  2400  Section  Road. 

CIncinatti,  Ohio,  convicted  on  July  6, 1966. 

in  the  Hamilton  County  Common  Pleas 

Court  in  Ohio. 
ACKERMAN.  Marcus  O.  Jr.  346  See  Wee 

Circle.  Mount  Pleasant,  South  Carolina. 

convicted  in  October  1978,  in  the  United 

States  District  Court,  Charleston,  South 

Carolina. 
ACKERS,  lohn  M.,  333  Grove  Street,  Box  99, 

Norwell,  Massachusetts,  convicted  on 

February  16, 1954,  in  the  Plymouth  Superior 

Court  of  Massachusetts. 
ADAMES.  Esteban  E.,  1408  Fanhawe  Street. 

Philadelphia,  Pennsylvania,  convicted  on 

August  2. 1970,  in  the  Court  of  Quarters 

Sessions  (City  Hall],  County  of 

Philadelphia. 
ADLER  Alfred  A.,  10360  East  Flintlock  Trail. 

Tucson,  Arizona,  convicted  on  August  25. 
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1980,  in  the  Superior  Court  of  Pima  County, 
Arizona. 
AINSWORTH.  Steven  A..  1213  Millie. 
Rosenbei^g.  Texas,  convicted  on  August  3a 
1978,  in  the  2e2nd  District  Court  of  Harris 
County.  Texas. 
ALDRIDCE.  Derrick  A..  716  East  Morango. 
Flint.  Michigan,  convicted  on  August  4, 
1978,  in  the  Tenth  Judicial  Circuit  Court 
Birmingham.  Alabama:  and  on  September 
17,  1972.  in  Pine  Bluff.  Arkansas. 
ALMOND.  Michael  A..  695  West  8th  Street. 
St.  Johns,  Arizona,  convicted  on  September 
3a  1977,  in  the  United  States  District  Court, 
Southern  District  of  Texas,  Corpus  Christi 
Division. 
ALMOND.  Tracey  L.  P.O.  Box  1571, 
Marrietta  Trailer  Court  No.  12,  Forks, 
Washington,  convicted  on  April  27, 1978,  in 
the  District  Court  Fourth  Judicial  District 
County  of  Missoula.  Montana. 
ALTIS.  Larry  D..  390  Ragan  Drive, 
Christiansbui^  Virginia,  convicted  on 
September  a  1976,  in  the  Roanoke  County 
Circuit  Court  Salem.  Virginia:  and  on 
November  15. 1976.  in  the  Franklin  County 
Circuit  Court  Rocky  Mount  Vii^inia. 
ANDERSON,  Danny  C.  P.O.  Box  5176, 
Ketchikan,  Alaska,  convicted  on  March  31, 
1974.  in  the  Superior  Court  of  King  County, 
Washington.. 
ANDERSON.  Eugene  K..  835  Woods  Road, 
Southeast  Port  Orchard  Washington, 
convicted  on  December  9, 1980.  in  the 
Superior  Court  of  Kitsap  County, 
Washington. 
ANDERSON.  Warren  A..  Route  1,  Box  66. 
Foley,  Minnesota,  convicted  on  May  12, 
1980.  in  the  United  States  District  Court 
Third  Division.  St  Paul  Minnesota. 
ANGELLE,  GaryM..  3604  Terrace  Drive, 
Nederland,  Texas,  convicted  on  December 
10. 1978,  in  the  252nd  District  Court 
Jefferson  County.  Texas. 
ANGERS.  BRADFORD/..  7770  Goforth 
Circle,  Dallas,  Texas,  conxicted  on  ' 
December  21. 1951;  and  on  March  10, 1952. 
in  the  Recorders  Court  Detroit,  Michigan. 
ARMOUR,  Clifford  D..  2230  McCutchin  Place, 
Pensacola,  Florida,  convicted  on  June  6. 
1975,  in  the  United  States  District  Court 
Northern  Judicial  District  of  Mississippi. 
ARNETT.  Richard.  2223  Devonport  Drive. 
Apartment  2,  Lexington.  Kentucky, 
convicted  on  October  26, 1977,  in  the 
Fayette  Circuit  Court,  Lexington,  Kentucky. 
ARNOLD.  Horace.  94  Chauncey  Street, 
Brooklyn.  New  York.  con\'icted  on  January 
4, 1952,  in  the  United  States  District  Court, 
Washington.  DC. 
ARROWOOD,  Lewis  R..  Number  84.  Madison 
Village,  Richmond.  Kentucky,  convicted  on 
March  9, 1979,  in  the  Fayette  Circuit  Court 
Lexington.  Kentucky:  and  on  April  4, 1979, 
in  the  United  States  District  Court, 
Lexington.  Kentucky. 
.^SLAKSON.  Kurt  N.  552  Concord  Drive, 
Chaska,  Minnesota,  convicted  on 
December  29, 1980.  in  the  First  Judicial 
District  Court  of  Carver  County.  Minnesota. 
AUCIELLO.  Alfred  P.O.  Box  112.  Synanon 
Church,  Badger.  California,  convicted  on 
November  3,  1948,  in  the  Supreme  Court  of 
Queens  County.  New  York. 
A  VERS  Jonathan  K..  125  South  Cross  Street 
Harrisville.  Virginia,  convicted  on  May  13, 
1969!  at  Ramey  Air  Force  Base,  Puerto  Rico. 


BACHOFER,  Michael  J..  17714  3l8t  Drive. 
Northeast  Arlingtoa  Washington, 
convicted  on  May  15, 1971.  in  the  Superior 
Court  of  Snohomish  County.  Washington; 
and  on  March  la  197a  in  the  Superior 
Court  of  Lewis  County,  Washington. 
BADGER,  John  W..  Gentry  Street  Jefferson. 
North  Carolina,  convicted  on  July  24, 1973, 
in  the  United  States  District  Court 
Wilksboro  Division.  Middle  District  of 
North  Carolina. 
BADOUR.  Daniel  L,  2409  Adair  Street  Flint 
Michigan,  convicted  on  April  22, 19ea  in 
the  Circuit  Court  of  Palm  Beach  County. 
Florida. 
BAILEY.  Harold  D..  1437  Reed  Drive,  Lot  18, 
Marietta.  Georgia,  convicted  on  April  23. 
1953;  and  on  September  za  1955,  in  the 
Superior  Court  for  Cobb  County.  Georgia. 
BAILEY.  IsomJ„  P.O.  Box  212,  Bradshaw, 
West  Virginia,  convicted  on  July  15,  IMS, 
in  the  McDowell  County  Circuit  Court  of 
West  Virginia;  and  on  October  19, 1956,  in 
the  Circuit  Court  of  Buchanan  County, 
Virginia. 
BAILEY.  James.  5400  Wdlows  Avenue. 
Philadelphia.  Pennsylvania,  convicted  on 
September  la  1945;  and  on  February  2a 
1955,  in  the  Common  Pleas  Court  of 
Philadelphia,  Pennsylvania. 
BAIRD.  Debbie.  Route  3.  Box  327a 
Grandview.  Washington,  convicted  on 
December  13. 197a  in  the  Circuit  Court  of 
I.ane  County.  Oregon. 
BAIRD.  William  E.  Jr..  Route  a  Box  182, 
Seneca,  South  Carolinit.  convicted  on 
February  la  1971,  in  the  Pickens  County 
Court,  Pickens,  South  Carolina. 
BAKER,  Chariie  M..  P.O.  Box  662.  Sheridan, 
Wyoming,  convicted  on  May  30, 197a  in 
the  United  States  District  Court.  Cheyenne. 
Wyoming. 
BAKER.  William  H.  Ill  1208  Thomwood 
Drive.  Birmingham.  Alabama,  convicted  on 
November  27. 1974,  in  the  United  States 
District  Court  Birmingham.  Alabama. 
B.\LDO.  Harry)..  4128  Durwood.  Flint. 
Michigan,  convicted  on  May  13. 1974.  in  the 
District  Court  of  Reno  County.  Kansas. 
B.\LOUGH.  Steven  M..  Rural  Route  1.  Box 
200a  Dora,  Missouri,  convicted  on  April  26, 
1976,  in  the  Douglas  County  District  Court, 
Omaha,  Nebraska. 
BARRETT.  Sam.  3229  West  Jefferson  Street 
Louisville,  Kentucky,  convicted  on  March 
2a  195a  in  the  Kentucky  Circuit  Court  of 
Spencer  County,  Kentucky. 
BARUP.  Harold  W.,  Route  1.  Box  1013. 
Waterville,  Vermont  convicted  on  March 
28, 1977.  in  the  Vermont  District  Court.  Unit 
3,  Lamoille  County  Circuit  Hyde  Park. 
Vermont 
B.\SHAM.  Sherman  E..  4-A  Harry  Smith 
Apartments.  Owensboro,  Kentucky, 
convicted  on  April  2a  1971.  in  the  Circuit 
Court  of  Grayson  County.  Kentucky:  on 
August  2a  1971.  in  the  Circuit  Court 
Madison.  Indiana;  and  on  March  19, 1974, 
in  the  Circuit  Court  of  Jefferson  County, 
Kentucky. 
BA  TEMAN.  Jimmy  L.  1717  Northwest 
Second  Street  Oklahoma  City.  Oklahoma, 
convicted  on  June  8. 1969,  in  the  District 
Court  of  Oklahoma  County,  Oklahoma. 
BA  TES.  James  W.,  Route  8,  Box  301-A, 
Owensboro,  Kentucky,  convicted  in 


September  1976.  in  the  United  SUtes 
District  Court.  Nashville.  Tennessee. 

BA  TTEY.  Michael  L.  6526  Springfield  Drive. 
Charlotte,  North  Carolina,  convicted  on 
August  3. 1972.  in  the  Superior  Court 
Mecklenbutg.  North  Carolina. 

BAUER.  Robert  A^  1110  Tyler  Street  Corpus 
Christi.  Texas,  convicted  on  Augtut  31, 
1977,  in  the  Tenth  Judicial  District  Court  of 
Washington  County,  Minnesota. 

BAUMRING.  Victor  A..  21  Markfield  Drive, 
Charieston.  South  Carolina,  convicted  on 
April  a  1975.  in  the  Charieston  County  of 
General  Sessions.  Charleston.  South 
Carolina. 

BEAM  Ben/amin  C.  Jr.,  204  Illinois  Street 
Spindale,  North  Carolina,  convicted  on 
February  a  1974.  in  the  Criminal  Court  of 
Marion  County,  West  Virginia. 

BE.ARD.  Frank  L..  sarr  LaQuinta.  Missouri 
City.  Texas,  convicted  on  May  2a  1989.  in 
the  Dallas  Criminal  District  Court,  Number 
1.  Dallas.  Texas. 

BERG.  Armin  R..  1101  Webster  Street  Bay 
City.  Michigan,  convicted  on  July  6, 196a  in 
the  Circuit  Court  of  Ottawa  County.  Grand 
Haven.  Michigan:  and  on  March  la  197a  in 
the  6l8t  District  Court  of  Kent  County, 
Michigan. 

BETHLEHEM  STEEL  CORPORATION  AND 
SUBSIDIARY  COMPANIES.  Bethlehem, 
Pennsylvania,  convicted  on  July  24, 1980,  in 
the  United  States  District  Court  Southern 
District  of  New  Yoit 

BEVERLY.  William  R.  III.  4044  McKay 
Avenue.  Richmond.  Virginia,  convicted  on 
June  13. 197a  in  the  Circuit  Court. 
Richmond.  Vii;ginia. 

BEVR  Y.  Kenneth  C,  4800  Highway  H. 
Franksv-ille,  Wisconsin,  convicted  on 
January  la  1978.  in  the  United  States 
District  Court  Eastern  District  of 
Wisconsin. 

BILLET,  Gordon  A..  2060  East  Hyacinth.  St 
PauL  Minnesota,  convicted  on  February  la 
197a  in  the  Ramsey  County  District  Court, 
St.  PauL  Minnesota. 

BISHOP.  Homer  /C.  S  ft  D  Trailer  Court 
Route  1.  Lot  1.  Garden  City.  Kansas, 
convicted  on  March  12. 1975.  in  the  District 
Court  of  Grady  County.  Oklahoma. 

BLACK.  Don  R..  2395  Redwood  Avenue, 
Space  12,  Grants  Pass,  Oregon,  convicted 
on  February  21, 1973,  in  the  District  Court 
of  Washoe  County,  Nevada. 
BLACKBURN.  Joseph  C.  Route  1.  Box  85X 
Madison,  Virginia,  convicted  on  June  9, 

1978,  in  the  United  States  District  Court 
Savannah,  Georgia. 

BLASKOWSKI.  George  J..  125  First  Street 
Lewisfon,  Minnesota,  convicted  on  May  9. 
197a  in  the  Third  Judicial  District  Court   . 
Winona.  Minnesota. 

BLEWETT.  Stanely  £,  306  7th  Street 
Bowling  Greea  Kentucky,  convicted  on 
January  3a  197a  In  the  Warren  County 
Circuit  Court  Bowling  Greea  Kentucky. 

BOOTH.  Ronald  L.  7550  Feni  School  Road, 
Sheridan,  Oregoa  convicted  on  January  29, 

1979.  in  the  Circuit  Court  of  Lincoln  County, 
Oregon. 

BORUM.  Charles  C  1725  Canterbury  Road. 
Macon,  Georgia,  convicted  on  March  a 
197a  in  the  United  Sutes  District  Court 
Macon,  Georgia. 
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BOURGEOIS.  Mark  D.,  615  Trowbridge 
Street.  Franklin.  Louisiana,  convicted  on 
May  16, 1978.  in  the  15th  ludicial  District 
Court,  Parish  of  Lafayette,  Louisiana. 

BOWLES.  Robert  P..  Route  12,  Mt.  Vernon 
Road,  Gainesville.  Georgia,  convicted  on 
March  4, 1977,  in  the  United  States  District 
Court.  Northern  District  of  Gainesville, 
Georgia. 

BOWMAN.  Ralph  S..  7025  Cutting  Boulevard, 
El  Cerrito.  California,  convicted  on  May  16, 

1977,  in  the  United  States  District  Court 
Southern  Judicial  District  of  California. 

BOYD.  Reginald.  1423  West  15fh  Avenue. 
Gary,  Indiana,  convicted  on  August  10, 
1972,  in  the  Northern  Judicial  District, 
Hammond,  Indiana. 

BOYER.  LanyJ..  8  Lincoln  Street,  Mount 
Morris.  Illinois,  convicted  on  January  31, 
1972,  in  the  14th  Circuit  Court  of  Whiteside 
County,  Uhnois. 

BRACKEE,  Richard/.,  198  Madden  Road. 
Cinebar,  Washington,  convicted  on  June  1, 
1970,  in  the  Superior  Court  of  Lewis 
County,  Washington. 

BRADY.  Kevin  T..  326  Avant,  Hazelwood, 
Missouri,  convicted  on  January  16, 1978,  in 
the  Circuit  Court  of  Levy  County,  Florida. 

BRAXTON.  Harry  Jr..  556  St.  Andrews 
Boulevard.  Charleston,  South  Carolina, 
convicted  on  December  2, 1947,  in  the 
Court  of  General  Sessions.  Charleston, 
South  Carolina. 

BREEDEN.  Stephen  L,  Star  Route.  Box  85-A, 
Natural  Bridge  Station,  Virginia,  convicted 
on  April  13, 1978.  in  the  Circuit  Court  of 
Rockbridge  County,  Virginia. 

BRICE.  foe.  119  Avenue  H,  Sugarland,  Texas, 
convicted  on  January  24, 1944,  in  the  Fourth 
District  Court  of  Quachita  County, 
Louisiana. 

BRISCO.  Donald  K.,  3705  Joshua  Court, 
Arlington,  Texas,  convicted  on  April  30. 
1974,  in  the  Criminal  District  Court  of 
Tarrant  County,  Texas. 

BROCKMAN.  Evan  R.,  Route  1.  Box  184. 
Lindenstation,  Wisconsin,  convicted  on 
April  4, 1964,  in  the  County  Court  of  Jueau 
County.  Wisconsin. 

BROWN.  Richard  L  Jr..  1957  Delmont  Street, 
Walla  Walla,  Washington,  convicted  on 
October  31, 1973;  and  on  February  20, 1975, 
in  the  Superior  Court  of  Walla  Walla. 
Washington. 

BRUNAS.  Deborah  M..  19784  Westbrook, 
Detroit,  Michigan,  convicted  on  August  1, 

1978,  in  the  Wayne  County  Circuit  Court, 
Detroit,  Michigan. 

BRUSEAU.  David H..  26869  Old  Halley  Road. 
Sweet  Home,  Oregon,  convicted  on  May  15, 
1959,  in  the  Circuit  Court  of  Ingham  County, 
Michigan. 

BRYANT.  Vanie.  649  Ozbum  Road.  Atlanta, 
Georgia,  convicted  on  Octolwr  1, 1951,  in 
the  United  States  District  Court,  Northern 
District  of  Atlanta,  Georgia. 

BULLOCK.  RayK..  3711  San  Felipe. 
Apartment  G-2,  Houston,  Texas,  convicted 
on  November  5, 1976,  in  the  United  States 
District  Court,  Southern  District  of  Texas. 

BURCHETT.  George  K..  Route  1.  Box  32. 
Ivanhoek,  Virginia,  convicted  on  April  13, 
1942,  in  the  United  States  District  Court, 
Abingdon,  Virginia. 

BURGE.  Stanley  E.  2300  East  12th  Street, 
Apartment  35.  Post  Falls,  Idaho,  convicted 


on  March  27, 1979,  in  the  First  Judicial 
District  Court  of  Kootenai  County,  Idaho. 
BURKEY.  Douglas/.,  839  East  Walnut  Street. 
Lancaster,  Pennsylvania,  convicted  on 
February  17, 1978,  in  the  Superior  Court  of 
Kent  County,  Delaware. 
BURLINCAME,  Richard,  Rural  Route  1,  Box 
31,  Castorland,  New  York,  convicted  on 
November  13, 1946,  in  the  St.  Lawrence 
County  Court;  and  on  November  21, 1947, 
in  the  County  Court  of  Tiogo  County,  New 
York. 
BURNEY.  Phillip  D.,  234  Anita  Court.  West 
Palm  Beach.  Florida,  convicted  on  May  9, 
1972.  in  the  Circuit  Court  of  Palm  Beach. 
Florida. 
BURNS,  John  L,  Route  3.  Box  207-D, 
Springfield,  Tennessee,  convicted  on 
August  5, 1980,  in  the  United  States  District 
Court.  Middle  District  of  Nashville. 
Tennessee. 
BURNS,  Robert  E.  Jr.,  434  Green  Valley  Road, 
Inola,  Oklahoma,  convicted  on  March  17, 
1977,  in  the  15th  judicial  District  Court  of 
Wagoner  County,  Oklahoma. 
BUSH,  Verio  W.,  1564  North  Portland  Road. 
Newberg.  Oregon,  convicted  on  March  8. 
1976.  in  the  Circuit  Court  of  Rainier  County. 
Oregon. 
BUTLER,  Jann  T,  851  South  Jackson, 
Tacoma,  Washington,  convicted  on  August 
25, 1967,  in  the  Superior  Court  of  Pierce 
County,  Tacoma,  Washington. 
BUTRIM.  Joseph  M..  6909  Railway  Avenue. 
Baltimore,  Maryland,  convicted  on  March 
2, 1962,  in  the  Criminal  Court  of  Baltimore 
County,  Maryland. 
BYRAM.  DurwardH.  Jr.,  P.O.  Box  111. 
Sebastopol,  Mississippi,  convicted  on  May 
21, 1975,  in  the  United  States  District  Court, 
Pudacah.  Kentucky. 
BYRAM.  Durv%ardH..  Sr..  P.O.  Box  111, 
Sebastopol,  Mississippi,  convicted  on 
October  19, 1970,  in  the  Scott  County 
Circuit  Court,  Forrest,  Mississippi;  and  on 
May  21, 1975,  in  the  United  States  District 
Court,  Paducah,  Kentuckv. 
CABLE,  Charles  R.,  53317  Woodstock  Drive, 
Lapine,  Oregon,  convicted  on  August  14, 
1970,  in  the  Superior  Court  of  San 
Bernardino,  California. 
CADIEN.  fames  Lee,  Jr.,  2716  Oakland  Street. 
Beaufort.  South  Carolina,  convicted  on  July 
26, 1979,  in  the  Court  of  General  Sessions, 
Beaufort,  South  Carolina. 
CALLAHAN,  Patrick  N.  320  West  8th  Street, 
Dallas.  Texas,  convicted  on  March  IS,  1968, 
in  the  Criminal  District  Court  of  Dallas 
County,  Texas. 
CANZONE,  Michael.  1922  McGraw  Avenue, 
Bronx,  New  York,  convicted  on  February 
19, 1936.  in  the  Court  of  General  Sessions  of 
New  York  County.  New  York. 
CAPANEGRO,  Michael/..  480  Dune  Road, 
West  Hampton  Beach,  New  York, 
convicted  on  July  7, 1977,  in  the  Southern 
Judicial  District  of  New  York. 
CAPITANl  Charles  W..  2925  6th  Avenue. 
Hibbing  Minnesota,  convicted  in  April 
1973,  in  the  United  States  District  Court  of 
Northern  Illinois. 
CARNES.  Dale  D.  Sr.  206  Southwest  Arlan 
Drive,  Ankeny,  Iowa,  convicted  on 
February  6, 1959,  in  the  Warren  County 
District  Court,  Indianola,  Iowa. 
CAROON.  Michael.  S.,  4534  South  54th. 
Lincoln,  Nebraska,  convicted  on  September 


10. 1975,  in  the  District  Court  of  Lancaster 
County,  Nebraska. 

CASSINELLJ,  Donald/.  966-2  Mesa  Ridge. 
Sparks,  Nevada,  convicted  on  April  13, 
1976.  in  the  District  Court  of  Washoe 
County,  Nevada. 

CA  TON.  George  G..  Route  2,  Box  38,  Green 
Pine  Acres,  West  Blocton,  Alabama, 
convicted  on  May  19, 1977,  in  the  Shelby 
County  Circuit  Court  of  Alabama. 

CHAMBERLAIN.  Terry  N.  3727  Roswell 
Street  St.  Louis,  Missouri,  convicted  on 
August  1, 1977,  in  the  United  States  District 
Court  Northern  District  of  Iowa. 

CHANDLER.  Wilson  L.  Route  3.  Box  3ia 
Petersburg,  Virginia,  convicted  on  February 
23, 1973.  in  the  Circuit  Court  of  Dinwiddie 
County,  Virginia. 

CLARKE.  Joseph  M.,  154  East  Duval  Street. 
Philadelphia,  Pennsylvania,  convicted  on 
January  8, 1970.  in  the  Motor  Vehicle  Court. 
Philadelphia,  Pennsylvania. 

CHASE,  Richard/.  Box  55761,  Tanana 
Apartments,  No.  12,  North  Pole,  Alaska, 
convicted  on  February  23, 1976,  in  the 
Superior  Court,  Fourth  Judicial  District  of 
Alaska. 

CHILDERS,  Brian  L,  5090  Northwest 
Anderson  Hill  Road,  Silverdale, 
Washington,  convicted  on  April  11. 1977,  in 
the  Superior  Court  of  Kitsap  County, 
Washington. 

CLA  YTON.  Robert  W..  Route  6.  Box  406, 
Gunterviile,  Alabama,  convicted  on 
December  9, 1977,  in  the  United  States 
District  Court,  Birmingham,  Alabama. 

CLEM.  Charles  H.  1120  Lee  Street, 
Covington,  Kentucky,  convicted  in  the 
Vanderburgh  Circuit  Court,  Evansville. 
Indiana. 

CLOYD.  Gregory  A.,  P.O.  Box  54,  Wallace, 
Kansas,  convicted  on  July  14. 1976,  in  the 
District  Court  of  Adams  County,  Brighton. 
Colorado. 

COEN,  Richard  H,  P.O.  Box  2,  Monroe, 
Nebraska,  convicted  on  December  &  I960, 
in  the  Noble  County  District  Court, 
Oklahoma. 

COHEN.  Robert  H.,  1345  Southeast 
Bonneville,  Idaho  Falls,  Idaho,  convicted 
on  October  20, 1975,  in  the  United  States 
District  Court,  District  of  Oregon. 

COHEN.  Sylvan  H.,  3029  Thrush  Drive.  St 
Charies,  Missouri,  convicted  on  August  30. 
1976.  In  the  United  States  District  Court,  Si. 
Louis,  Missouri. 

COLE  Henry  C.,  253  Norwood  Avenue. 
Northeast  Atlanta,  Ceorgis,  convicted  on 
April  1, 1949.  in  the  Northern  Federal 
District  Court  of  Georgia. 
COLE,  Larry  E..  Rouses  Trailer  Park. 
Highway  24  West,  Lot  9.  Atlantic  Beach. 
North  Carolina,  convicted  on  September  10, 
1974,  in  the  Superior  Court  of  Carteret 
County,  North  Carolina. 
COLLINS,  Marshall  D.,  9791  Calendula 
Avenue,  Westminister,  California, 
convicted  on  October  17, 19ea  in  the 
Superior  Court  of  Los  Angeles  County. 
Cahfomia. 
CONNELL.  Gregory  E.,  17034  427th  Avenue. 
Southeast,  North  Bend.  Washington, 
convicted  on  April  15, 1975.  in  the  Superior 
Court  of  King  County,  Washington. 
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CONSTANTINO.  Justo.  41  Beaver  Street. 
Brooklyn,  New  York,  convicted  on 
December  18. 1973.  in  the  Queens  County 
Superior  Court,  Kew  Gardens.  New  York. 
COOK,  Cecil.  876  Brentwood  Drive,  Norfolk, 
Virginia,  convicted  on  January  29, 1982,  in 
the  Circuit  Court,  County  of  Norfolk. 
Virginia. 
COOK.  ShirelB.,  Route  11.  Box  50-A, 
Hardinsburg,  Kentucky,  convicted  on 
November  18, 1974,  in  the  Henderson 
Circuit  Court.  Henderson,  Kentucky. 
COOLEY.  Ancle  H..  106  Underwood  Drive. 
Hopkinsville,  Kentucky,  convicted  on 
December  8, 1965.  in  the  United  States 
District  Court.  Chattanooga,  Tennessee. 
COPE,  Kenneth  C.  709  Fifth  Avenue,  East, 
Springfield,  Tennessee,  convicted  on 
August  11, 1977,  in  the  Robertson  County 
Criminal  Court.  Springfleld.  Tennessee. 
COPPOCK.  Walter  J..  643  Taravel  Street. 
Apartment  2.  San  Francisco,  California, 
convicted  on  December  13. 1948,  in  the 
United  States  District  Court,  Los  Angeles. 
California. 
CORNWALL,  Herman  R..  Box  155.  Cariban 
Trailer  Park,  Inkom,  Idaho,  convicted  on 
March  26. 1973,  in  the  District  Court, 
Seventh  Judicial  District  of  Idaho. 
CORREA.  Richard  C.  150-A  Miles  Lane, 
Watsonville,  California,  convicted  on 
January  20. 1970,  in  the  Superior  Court  of 
Santa  Cruz  County,  California. 
CORSO,  Leonard.  40  Old  Route  25-A.  Fort 
Salonga.  New  York,  convicted  on  March  5. 
1971,  in  the  Eastern  District  of  New  York. 
COUCH,  Alfred/.,  224  East  Lake  Street. 
Madisonville,  Kentucky,  convicted  on 
October  11, 1969.  in  the  Hopkins  County 
Circuit  Court.  Madisonville.  Kentucky. 
COX,  Roger  W..  Jr..  6425  Brownlee  Drive. 
Nashville.  Tennessee,  convicted  on  January 
31, 1955,  in  the  Criminal  Court  of  Davidson 
County,  Tennessee. 
CURTIS,  KimberlyA..  24689  Powerline  Road. 
Harrisburg,  Oregon,  convicted  on  January 
31. 1980.  in  the  Circuit  Court  of  Linn 
County,  Oregon. 
COTHREN,  CarlD..  P.O.  Box  3-D,  TraphilL 
North  Carolina,  convicted  on  November  22, 
1949;  and  on  May  5, 1967.  in  the  United 
States  District  Court.  Wilkesboro,  North 
Carolina. 
CRA  WFORD.  Dennis  R..  P.O.  Box  72. 
Deflance  Road.  Defiance.  Missouri, 
convicted  on  May  5. 1969,  in  the  Circuit 
Court  of  Maries  County.  Missouri. 
CREED,  Timothy  L.  P.O.  Box  931,  Aberdeen. 
North  Carolina,  convicted  on  November  29. 
1976,  in  the  Moore  County  Superior  Court. 
Carthage,  North  Carolina. 
CRISES,  Elton,  Route  1.  Far^o.  Georgia, 
convicted  on  December  23, 1958.  in  the 
Criminal  Court  of  Duval  County,  Florida. 
CROYLE,  Guy  E.  927  West  4th  Street, 
Lewistown,  Pennsylvania,  convicted  on 
October  19, 1978,  in  the  United  States 
District  Court.  Eastern  Judicial  District 
Philadelphia.  Pennsylvania. 
CUBBACE.  Billy  F..  Route  1.  Box  612, 
Stanley,  Virginia,  convicted  on  September 
25, 1979,  in  the  Circuit  Court  of  Rockingham 
County,  Harrisburg,  Virginia. 
CUMMINS.  Calvin  L,  102  Church  Street, 
Edon.  Ohio,  convicted  on  January  17. 1976, 
In  the  Branch  County  Circuit  Court. 
Cold  water,  Michigan. 


DACHTON.  PaulM..  14650  Southwest  16th 
Street.  Davie.  Florida,  convicted  July  27. 
1971,  in  the  Criminal  Court  of  Dade  County. 
Florida. 

DALTON,  Randall E.  907  Clara  Street 
Warrenton,  Missouri,  convicted  on  August 
20, 1970.  in  the  United  States  District  Court. 
Deadwood.  South  Dakota. 

DANIEL  Irvin.  1203-C  Alfred  Avenue, 
Yeadon.  Pennsylvania,  convicted  on 
January  6, 1973,  in  the  Court  of  Quarter 
Sessions.  Philadelphia,  Pennsylvania. 

DANNA.  Salvatore  W..  1002  Nabbs  Creek 
Road,  Glen  Bumie,  Maryland,  convicted  on 
May  19. 1961.  in  the  Towson  Criminal  Court 
of  Baltimore  County.  Towson,  Maryland. 

DA  VIS.  Gerald  C,  110  Walnut  Street 
Grundy,  Virginia,  convicted  on  December  5. 

1974,  in  the  Circuit  Court  of  Buchanan 
County,  Commonwealth  of  Virginia. 

DA  VIS,  Lancelot.  28  Yellow  Pine.  Mount 
Charleston.  Nevada,  convicted  on 
December  19. 1968.  in  the  Pinella  County 
Circuit  Court  of  Florida. 

DA  VIS.  Robert  L.  Route  3.  Box  196.  North 
Platte,  Nebraska,  convicted  on  April  14. 

1975.  in  the  Lincoln  County  District  Court. 
North  Platte.  Nebraska. 

DA  VIS.  William  R..  5535  Rogers  Drive, 

Columbus,  Georgia,  convicted  on  May  20. 

1974.  In  the  United  States  District  Court, 

Middle  District  of  Alabama. 
DAVOLT.  Barbara  (Heier).  5312  West  Banff 

Lane.  Glendale,  Arizona,  convicted  on 

October  26. 1979.  in  the  Superior  Court,  of 

Maricopa  County,  Arizona. 
DAWSEY,  Edward M.,  4615  Andrews  Road, 

Mobile.  Alabama,  convicted  on  November 

16. 1981.  in  the  United  States  District  Court. 

Southern  District  of  Alabama,  Mobile. 

Alabama. 
DEARINGER.  Anthony  E.  402  First  Street. 

Steilacoom,  Washington,  convicted  on 

November  15, 1966.  in  the  Superior  Court  of 

Pierce  County.  Washington. 
DEATHRI.AGE'.  Johnny  D.,  1632  Lydia  Drive. 

Tulare,  California,  convicted  on  March  15, 

1963.  in  the  Superior  Court,  County  of  Los 

Angeles,  California. 
DEATON,  Michael  G..  Prather  Mobile  Home 

Park.  Apartment  10.  Flaherty,  Kentucky. 

convicted  on  June  11. 1976.  in  the  Meade 

Circuit  Court  Brandenburg.  Kentucky. 
DEBOER,  Craig  D..  Number  13  Prineville 

Mobile  Court.  Prineville,  Oregon,  convicted 

on  February  3, 1975,  in  the  Sixth  Judicial 

District  Court.  State  of  Nevada. 
DEMPSEY.  Gene.  1716  South  Valley  Mills 

Drive.  Waco.  Texas,  convicted  on  February 

5, 1963  in  the  54th  Judicial  District  Court  of 

McLennon  County.  Texas. 
DEROUEN.  Sidney  W.,  638  Cleveland  Street 

Lake  Charles.  Louisiana,  convicted  on  May 

6, 1975,  in  the  14th  Judicial  District  Court. 

Lake  Charles.  Louisiana. 
DIAZ.  Richard M.,  1071  Southside  Drive. 

Elko.  Nevada,  convicted  on  October  17. 

1977.  in  the  District  Court  of  Churchill 

County,  Nevada. 
DIEM.  Brain  W..  6544 18th  Northwest, 

Seattle,  Washington,  convicted  on  June  6. 

197&  in  the  Superior  Court  of  King  County. 

Washington. 
DIX.  Steven  L.  1157  Wilshire  Drive. 

Prineville,  Oregon,  convicted  on  May  16. 

1977.  in  the  Circuit  Court  of  Multnomah 

County.  Portland.  Oregon. 


DIXON,  Delmas  W..  5920  Rosalyn  Drive.  Fort 
Worth.  Texas,  convicted  on  November  14. 

1960.  in  the  Criminal  District  Court  of 
Tarrant  County.  Texas. 

DONIGAN.  Leo.  1128  Gwen  Drive.  LaPeer. 

Michigan,  convicted  on  May  6. 1976.  in  the 

United  States  District  Court.  Detroit 

Michigan. 
DONOVAN.  Clinton.  2814  Blair  Road,  Pollock 

Pines.  California,  convicted  on  October  19. 

1961,  in  the  United  States  District  Court. 
Reno,  Nevada. 

DOROFF.  Gary  W..  1440  10th  Avenue.  Fargo. 
North  Dakota,  convicted  on  March  9. 197a 
in  the  Cass  County  District  Court  of  North 
Dakota. 
DOSS,  Danny  J..  617  Arthur  Street  La 
Grange.  Georgia,  convicted  on  August  14. 
1972.  in  the  Superior  Court  of  Troup 
County.  Georgia. 
DOSTIE.  Harry  T.,  109  Birch  Street.  Lewislon. 
Maine,  con\icted  on  March  22. 1972.  in  the 
Superior  Court  of  Androscoggin  County. 
Maine. 
DUKATNIK.  John  David.  Box  85.  Whitharral. 
Texas,  convicted  on  January  28, 1980.  in  the 
Hockley  Coimty  District  Court.  Levelland. 
Texas. 
DULCICH,  John  L,  314  Newton  Street. 
Gretna,  Louisiana,  convicted  on  April  11. 
1979,  in  the  United  States  District  Court. 
Eastern  District  of  Louisiana. 
DUNBAR,  ColeyK..  608  Cindy  Court,  Virginia 
Beach,  Virginia,  convicted  on  January  4. 
1979,  in  the  United  States  District  Court. 
Eastern  District  of  Virginia.  Norfolk 
Division. 
DUNCAN.  James  F.,  Route  7.  Box  147.  Jasper. 
Alabama,  convicted  on  December  19. 1978, 
in  the  United  States  District  Court. 
Birmingham,  Alabama. 
DURKEE.  Harold E:  111  Ann  Street. 
Clarendon  Hills.  Illinois,  convicted  on 
November  5. 1974.  in  the  Northern  Judicial 
District  of  Illinois.  Eastern  Division. 
Chicago.  Illinois. 
EANES.  Donald  G.,  2112  Rokeby  Avenue. 
Chesapeake,  Virginia,  con\'icted  on  March 
30, 1972.  in  the  Chesapeake  Circuit  Court. 
Chesapeake.  Virginia. 
EBEL.  Keith  Edward.  1905  Schnell  Drive. 
Arabi.  Louisiana,  convicted  on  September 
13. 1977.  in  the  25th  Judicial  District  Court. 
Arabi,  Louisiana. 
EXERSON.  Larry  N.,  1677  North  19th  Str«et 
Coos  Bay.  Oregon,  convicted  on  May  21. 
1975;  and  on  March  24. 1977.  in  the  Circuit 
Court  of  Coos  County,  Oregon. 
ENGEL.  Richard  J..  807  12th  Avenue. 
Southeast  Rochester.  Minnesota,  convicted 
on  April  13. 1972,  in  the  Third  Judicial 
District  Court  of  Olinstead  County, 
Minnesota. 
ENGLE.  Ronald  J..  479  University,  Corpus 
Christi.  Texas,  convicted  on  August  23. 
1973.  in  the  United  States  District  Court. 
Southern  Judicial  District  of  Corpus  Christi. 
Texas. 
E.X'GLES.  Stephen/..  229  7th  Avenue  South. 
St.  Cloud,  Minnesota,  convicted  on  March 
20. 1981.  in  the  Seventh  Judicial  District 
Court  of  Benton  County,  Minnesota 
ENGLISH.  Wendell  B.,  Route  4.  Box  62. 
Douglas,  Georgia,  convicted  on  January  23. 
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1978.  in  the  Superior  Court  of  Coffee 
County,  Georgia. 
EVINGER.  Allen  L.  Route  1,  Box  222, 
Pleasant  Hill,  Missouri,  convicted  on 
February  28. 1976.  In  the  Circuit  Court  of 
Jackson  County,  Missouri. 
EWING.  James  P.,  1129  North  Popular. 
Fresno,  California,  convicted  on  April  1, 
1968.  in  the  Superior  Court.  Los  Angeles. 
California. 
FAGCETTl.  Jack  E.  Rural  Route  1,  Noble, 
Illinois,  convicted  on  September  5, 1959.  in 
the  United  States  District  Court.  Charlotte. 
North  Carolina. 
FARRELL.  Gregory  Paul,  9515  Southwest  78th 
Street,  Miami.  Florida,  convicted  on 
September  19, 1969,  in  the  Dade  County 
Criminal  Court  Dade  County,  Florida. 
FARRINGTON.  Frank  €..  2037-D  Fairview 
Avenue  East,  Seattle,  Washington, 
convicted  on  July  7, 1978,  in  the  Superior 
Court  of  King  County,  Washington. 
FEDER.  George  M..  915  Baker  Avenue. 
Mankato,  Minnesota,  convicted  on 
December  15. 1975,  in  the  First  Judicial 
District  Court,  County  of  McCleod, 
Clencoe,  Minnesota. 
FILUNGIM.  Larry  K..  416  Riverlake  Court 
Woodstock,  Georgia,  convicted  on  March 
21, 1970,  in  the  Criminal  District  Court, 
Parish  of  New  Orleans,  Louisiana. 
FISHER.  Ralph  R..  104  South  Edison  Street 
Fredericksburg,  Texas,  convicted  on 
August  25, 1977,  in  the  178th  District  Court 
of  Harris  County,  Texas;  and  on  February 
16. 197ft  in  the  District  Court  of  Lavaca 
County,  Texas. 
FLAGG.  Carl.  9412  South  Wabash  Avenue, 
Chicago,  Illinois,  convicted  on  December 
14. 1973.  United  States  District  Court 
Northern  District  Eastern  Division  of 
Chicago.  Illinois. 
FORD.  Kenneth  D..  1677  Juneau  Drive. 
Anchorage.  Alaska,  convicted  on 
November  21, 197a  in  the  United  States 
District  Court,  District  of  Alaska, 
Anchorage,  Alaska. 
FOX.  Gerald  E,  9617  West  6th  Avenue. 
Lakewood.  Colorado,  convicted  on 
December  23, 1954,  in  the  Circuit  Court  of 
St.  Louis,  Missouri. 
FRAZIER,  Wayne  G..  Route  1,  Box  174. 
Waco.  Georgia,  convicted  on  October  14, 
1975,  in  the  Superior  Court  of  Carroll 
County,  Georgia. 
FREDRICK.  Scott  A..  501  East  12th  Street 
Mitchell,  South  Dakota,  convicted  on 
August  30, 1979,  in  the  Fourth  Judicial 
Circuit  Court  of  Davison  County,  South 
Dakota. 
FROCK.  Clifford  W..  P.O.  Box  703.  Bosworth. 
Missouri,  convicted  on  July  14, 1965.  in  the 
Circuit  Court  of  Carroll  County,  CarroUton, 
Missouri. 
FUHRMAN.  Larry  W..  101  Holly  Park  Street. 
Longview,  Washington,  convicted  on  June 
3. 1976.  in  the  Superior  Court  of  Cowlitz 
County,  Washington. 
CALFIN.  Lee  C.,  10  River  Road.  Carmei 
Valley,  California,  convicted  on  August  31. 
1967,  in  the  Superior  Court  of  Los  Angeles 
County,  California. 
GALLEGOS,  Al  ft,  1736  Clarkson  Street 
Apartment  A,  Denver,  Colorado,  convicted 
on  October  17, 1969.  in  the  Second  District 
Court.  Denver,  Colorado. 


CANTT.  Jerry  L.  405  West  11th  Street, 
Tempe,  Arizona,  convicted  on  November 
28, 1978,  in  the  Superior  Court  of  Arizona. 
GARCIA.  Fermin  L,  1430  Peterson  Street,  San 
Antonio,  Texas,  convicted  on  October  3. 
1973,  in  the  186th  District  Court,  San 
Antonio,  Texas. 
GARNER.  Cicero  C,  Route  1,  Box  109, 
Beulaville,  North  Carolina,  coavicted  in 
1949,  in  the  United  States  District  Court, 
Greensboro,  North  Carolina. 
GARZA,  Salvador  R.,  Route  5,  Box  5764. 
Herminston,  Oregon,  convicted  on  June  1, 
1976,  in  the  United  States  District  Court 
Eastern  District  of  Michigan. 
GATHINGS,  Mitchell  T.,  P.O.  Box  309, 
Ellerbe,  North  Carolina,  convicted  on  April 
4, 1977,  in  the  Richmond  County  Superior 
Court,  Rockingham,  North  Carolina. 
GIANDOMENICO.  Frederick  C.  40  Front 
Street,  Walpole,  Massachusetts,  convicted 
on  June  4, 1971,  in  the  District  Court  of 
Wrentham,  Norfolk  County. 
Massachusetts. 
GIBBS.  Charles  G,  P.O.  Box  39.  Engelhard. 
North  Carolina,  convicted  on  November  8, 
1979,  in  the  United  States  District  Court, 
Eastern  Judicial  District  of  North  Carolina, 
GIBNEY.  Edward  J..  530  Foxglove  Road, 
Venice.  Florida,  convicted,  on  June  21, 1977, 
in  the  Superior  Court  of  Essex  County,  New 
Jersey:  and  on  June  22. 1977,  in  the  United 
States  District  Court  District  of  New 
Jersey, 
GILES.  Robert,  122A3  Cheyenne,  Detroit, 
Michigan,  convicted  on  February  24, 1958. 
in  the  Recorders  Court.  Detroit  Michigan. 
GLENN,  Jack  T.,  337  Mulberry  Road. 
Forestdale.  Alabama,  convicted  on 
December  20, 1979,  in  the  United  States 
District  Court,  Northern  District  of 
Alabama. 
GOLLYHORN,  William  R.,  Route  5,  Box  5538. 
Hermiston,  Oregon,  convicted  on  June  18, 
1978,  in  the  Umatilla  County  Circuit  Court 
of  Oregon. 
COODFELLOW,  William  C,  1027  Princeton, 
Spokane,  Washington,  convicted  on 
November  16, 1976,  in  the  Superior  Court  of 
Spokane  County,  Washington. 
GOODRICH,  Donald  E.,  T30  Johnson  Drive, 
Kerrville,  Texas,  convicted  on  June  26, 
1973,  in  the  Federal  District  Court,  Tucson. 
Arizona. 
GOPLERUD,  John  B.,  105  East  First  Street 
Park  Rapids.  Minnesota,  convicted  on  April 
13, 1981,  in  the  District  Court  of  Hubbard 
County,  Park  Rapids,  Minnesota. 
GORDON,  Thomas  L,  20421  Cherrylawn, 
Detroit,  Michigan,  convicted  on  February 
11, 1938,  in  the  Detroit  Records  Court, 
Detroit.  Michigan. 
GOWIN.  Paul  W.,  722  12th  Street  Clarkston. 
Washington,  convicted  on  August  7, 1964, 
in  the  Circuit  Court,  Lima  County,  Oregon; 
and  on  June  23, 1975,  in  the  District  Court 
of  Clearwater  County,  Oregon. 
GRANT,  Homer  J.,  200  Story  Street, 
Lincolnton,  North  Carolina,  convicted  on 
November  18. 1976;  and  on  January  2, 1977, 
in  the  Superior  Court  of  Lincoln  County, 
North  Carolina. 
GREGORY,  Rogers  L,  Mill  Hill,  Northfield, 
Vermont,  convicted  on  June  16, 1980.  In  the 
United  States  District  Court,  District  of 
Vermont. 


GRIFFIN.  Layne  D..  5109  North  49th.  Ruston. 
Washington,  convicted  on  September  17, 
1969,  in  the  Superior  Court  of  Pierce 
County,  Washington. 
GRIFFITH,  Alan  R.,  5669  North  Lewis  Road, 
Coleman.  Michigan,  convicted  on  August 
25, 1966,  in  the  Circuit  Court  of  Clare 
County,  Harrison,  Michigan. 
CRIMES,  Robert  A.,  \2A2&  Woodhall 
Landing,  Fenton.  Michigan,  convicted  on 
July  18. 1978.  in  the  United  States  District 
Court  Flint  Michigan. 
GROSTEFFON.  Paul  A.,  3058  East 
Gordonville  Road,  Midland,  Michigan, 
convicted  on  April  30, 1971;  and  on  April  8, 
1972,  in  the  Circuit  Court  of  Midland, 
Michigan. 
GRUNAS,  Dominic  V.,  41525  Hanford, 
Canton,  Michigan,  convicted  on  December 
2, 1971,  in  the  Recorders  Court,  Detroit, 
Michigan. 
GURNEY,  Hicklen  A.  Jr.,  P.O.  Box  405,  Black 
Hawk,  South  Dakota,  convicted  on  April 
23, 1962,  in  the  Owens  County  Criminal 
Court,  Indiana. 
HAAG.  John  R.,  2351  North  11th  Street 
Springfield,  Oregon,  convicted  on  August  7. 
1963,  in  the  Criminal  Court  of  Lane  County, 
Oregon. 
HACKER.  Gilbert  L.  1110  4th,  Dodge  City. 
Kansas,  convicted  on  September  8. 1978.  in 
the  Judicial  District  Number  28.  City  of 
Seward.  Liberal.  Kansas. 
HALE.  Stephen  L,  P.O.  Box  1421,  Juneau, 
Alaska,  convicted  on  October  21, 1974.  in 
the  Circuit  Court  of  Walton  County. 
Florida. 
HAMBLBT.  Darrell  A.,  Route  5.  Box  504, 
Hillsboro,  Oregon,  convicted  on  June  8, 
1961,  in  the  Circuit  Court  of  Multnomah 
County,  Oregon;  and  on  September  14, 
1970,  in  the  Circuit  Court  of  Marion  County, 
Oregon. 
HAMILTON,  LinwoadF.  805  Wildwood 
Drive,  Charleston,  West  Virginia,  convicted 
on  January  27, 1977,  in  the  United  States 
District  Court,  Charleston,  West  Virginia. 
HAMLETT,  Walter  H.,  457  Flinfhill  Road. 
Bessemer,  Alabama,  convicted  on 
September  16, 1975,  in  the  United  States 
District  Court,  Northern  District  of  Florida, 
Pensacola,  Florida. 
HANES.  Donovan  L.  7822  Plymouth  LaPorte 
Trail,  Plymouth,  Indiana,  convicted  on  May 
7, 1962,  in  the  Marshall  County  Circuit 
Court.  Plymouth.  Indiana. 
HANLEY.  Gordon  G,  66  Parkwood  Lane. 
Hilton,  New  York,  convicted  in  1974.  in  the 
Monroe  County  Court.  Rochester.  New 
York, 
HANSEL  Ernest  H.,  P.O.  Box  325.  Seligman. 
Arizona,  convicted  on  November  12, 1959. 
in  the  Circuit  Court  of  Pinellas  County. 
Florida:  and  on  September  9, 1968,  in 
Circuit  Court  of  Hillsborough  County. 
Florida 
HANSEN,  Neil  D..  Rural  Route  2,  Box  316, 
Truman.  Minnesota,  convicted  on  May  3. 
1974.  in  the  Fifth  Judicial  District  of  Martin 
County,  Minnesota. 
HARRELL.  Lee  R..  519  Woolridge  Road, 
Hopkinsville.  Kentucky,  convicted  on  July 
18, 1975,  in  the  Christian  County  Circuit 
Court  Hopkinsville,  Kentucky, 
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HARRIS.  Don  A..  Route  1,  Box  410,  Roaring 
Rivering,  North  Carolina,  convicted  on 
November  18. 1963,  in  the  United  States 
District  Court,  Wilkcsboro,  North  Carolina. 

HARRIS.  William  T..  304  King  Street.  Bay 
City.  Michigan,  convicted  on  March  2. 1973. 
in  the  Circuit  Court,  for  the  City  of  Bay 
County,  Bay  City,  Michigan. 

HARTMANN.  Willard H..  t95  Edmund 
Avenue,  Apartment  123.  St.  Paul. 
Minnesota,  convicted  on  September  17. 
1975;  and  on  November  8. 19Z0.  in  the 
Second  Judicial  District.  Ramsey  County. 
Minnesota. 

HARVEY.  Charles  D..  221  Harrison  Avenue. 
Avalon.  Pennsylvania,  convicted  on 
January  29. 1979.  in  the  United  States 
District  Court.  Western  District  of 
Pennsylvania. 

HA  YES.  ferry  W..  Route  1.  Box  701.  Bon 
Agun.  Tennessee,  convicted  on  April  20. 

1973.  in  the  194th  Judicial  District  Court  of 
Dallas  City.  Dallas.  Texas. 

HA  YNES,  Clyde  R..  7003  Toten  Beach  Loop 
Road.  Marysville.  Washington,  convicted 
on  May  24, 1957.  in  the  Superior  Court  of 
Snohomish  County.  Washington;  and  on 
December  19. 1968,  in  the  District  Court  of 
Cass  County,  Minnesota. 

HEFFNER.  Stanley  P..  2129  South  Xenophon 
Street.  Lakewood.  Colorado,  convicted  on 
October  9. 1964,  in  the  Garfield  County 
District  Court.  Garfield.  Colorado. 

HELLIGSO.  Danny  H.  Route  1,  Box  828. 
Astoria.  Oregon  convicted  on  January  26. 
1976.  in  the  Circuit  Court  of  Clatsop 
County.  Astoria.  Oregon;  and  on  March  4. 

1974.  in  the  United  States  District  Court. 
Judicial  District  of  Oregon. 

HENSLEY.  Shelby  J.,  1007  West  Main  Street. 
Mesa,  Arizona,  convicted  on  December  29, 
1976.  in  the  United  States  District  Court. 
Northern  District  of  California. 

HEPBURN.  Harvey  W.,  East  2821  Brockdale 
Road.  Shelton.  Washington,  convicted  on 
March  31. 1976,  in  the  Superior  Court  of 
Thurston  County,  Washington. 

HEPKER.  Clifford  A..  Sr..  Route  1.  Box  159. 
Kahoka.  Missouri,  convicted  on  May  10. 
1960.  in  the  Circuit  Court  of  Texas  County. 
Missouri. 

HERREN.  fohn  H.  825  Second  Avenue. 
Northeast,  Fayette,  Alabama,  convicted  on 
September  23. 1976.  in  the  Northern  District 
of  Alabama. 

HIETBERG,  Merco  F..  3414  Glen  Arm  Drive. 
West,  Indianapolis,  Indiana,  convicted  on 
November  24. 1976.  in  the  Superior  Court 
Number  1.  Monroe  County,  Indiana. 

HILL  Donald  F.  4458  West  St.  Louis  Street. 
Wichita.  Kansas,  convicted  on  September 
26, 1973.  in  the  United  States  District  Court. 
Wichita.  Kansas. 

HILL  fames  F,  6236  Carpenter  Street 
Philadelphia.  Pennsylvania,  convicted  in 
December  1971.  in  the  Philadelphia 
Municipal  Court.  Pennsylvania. 

HINES.  Ernest.  2923  Edwards  Street 
Winston-Salem.  North  Carolina,  convicted 
on  September  25. 1970.  in  the  Superior 
Court  of  Burlington  County.  New  York. 

HOGAN.  Scott  H.  7025  4l8t  Street  Vera 
Beach.  Florida,  convicted  on  April  21. 1967, 
in  the  Circuit  Court  of  Indian  River  County, 
Florida;  and  on  July  6. 1967.  in  the  Circuit 
Court  of  Brevard  County.  Florida. 


HOLDEN.  Lyte  A..  1929  North  Grandview 
Lane.  Bismark.  North  Dakota,  convicted  on 
May  a  1978.  In  the  United  States  Federal 
District  Court.  Bismark.  North  Dakota. 
HOLLEN,  Edward  A..  Rural  Delivery  Number 
2.  Cochranton.  Pennsylvania,  convicted  on 
May  8, 1963.  In  the  Court  of  Quarter 
Sessions.  Crawford  County.  Pennsylvania; 
and  on  January  23, 1967,  in  the  Criminal 
Court  of  Cs  City.  North  Dakota. 
HOLLENBECK.  Donald  A.,  P.O.  Box  163. 
Trail  City.  South  Dakota,  convicted  on 
April  19. 1973.  in  the  Circuit  Court  Sixth 
Judicial  District.  Walworth  City.  South 
Dakota. 
HOLMES.  Betrom  A.,  fr..  23  Brooksite  Drive. 
Smithtown.  New  York,  convicted  on  May 
15. 1974.  in  the  County  Court  of  Suffolk 
County.  New  York. 
HONEYCLJTT.  David  W..  Lanecrest  Drive. 
Midland,  North  Carolina,  convicted  on 
April  1. 1977.  in  the  Superior  Court  County 
of  Unioa  North  Carolina. 
HOOTEN.  William  C.  418  Morgan  Avenue. 
South.  Minneapolis.  Minnesota,  convicted 
on  April  3. 1970;  and  on  October  1, 1970,  in 
the  Hennepin  County  District  Court, 
Hennepin.  Minnesota. 
HOOTS.  Garry  f.  Route  3.  Box  25. 

Yadkinville.  North  Carolina,  convicted  on 
July  5. 1977.  in  the  United  States  District 
Court.  Winston-Salem.  North  Carolina. 
HOWELL  Michael  R.,  Route  2.  Box  302. 
Vinton.  Virginia,  convicted  on  April  3. 1973. 
in  the  Circuit  Court  of  Bedford  County. 
Bedford.  Virginia. 
HUNTER,  fosephine  S.,  P.O.  Box  245.  LaPush. 
Washington,  convicted  on  March  9. 1959.  in 
the  United  States  District  Court,  Western 
District  of  Washington. 
HUNTER.  Willis  M..  2546  West  Page  Street. 
Philadelphia.  Pennsylvania,  convicted  on 
May  19. 1949.  in  the  Court  of  Oyer  and 
Terminer.  General  Jail  Delivery.  Court  of 
Philadelphia;  and  on  July  24. 1952,  in  the 
United  States  District  Court,  Philadelphia. 
Pennsylvania. 
HUTTON.  Mark  H..  14028  Lower  Edgemond 
Road.  WajTiesboro.  Pennsylvania, 
convicted  on  December  1. 1978.  in  the  39th 
Judicial  District  Court  of  Common  Pleas  of 
Franklin  County.  Chaml>er8burg, 
Pennsylvania. 
ICKES.  Rodger  L,  Rural  Delivery  3.  Box  136. 
New\ille.  con\icted  on  September  12. 1974, 
in  the  Cumberland  County  Court  of 
Pennsylvania. 
INGRAM.  Foster,  Route  1.  Box  414,  Hamlet. 
North  Carolina,  convicted  on  March  8, 
1976,  in  the  United  States  District  Court 
Rockingham.  North  Carolina. 
ISBELL  Boise  S..  P.O.  Box  175.  Red  Buy 
Alabama,  convicted  on  September  10. 1971, 
in  the  United  States  District  Court 
Northern  District  of  Mississippi.  Eastern 
Division.  Aberdeen.  Mississippi. 
IVEY.  Patrick  W..  4828  Michael.  Houston, 
Texas,  convicted  on  June  9. 1977.  in  the 
182nd  District  Court  of  Harris  County. 
Texas. 
JACOBSON.  Gordon  L.  179  Ball  Park  Drive. 
Kelso.  Washington,  convicted  on  December 
6. 1974.  in  the  Superior  Court  of  Cowlitz 
County.  Washington. 
fACOBSON.  Karl  A..  6819  Pacific  Avenue. 
Apartment  22.  Tacoma.  Washington, 


convicted  on  March  27, 1979.  in  the 
Superior  Court  of  Pierce  County. 
Washington. 
fACOBSON.  Richard  O..  Route  a  Box  188. 
Brainerd,  Minnesota,  convicted  on 
December  19, 1980.  in  the  United  States 
District  Court.  District  of  Minnesota. 
fAKUBEC,  fames  D.  1932  Emerson  Avenue. 
South,  Apartment  5,  Minneapolis, 
Minnesota,  convicted  on  July  30, 1963.  in 
the  Hennepin  County  Court.  Fourth  Judicial 
District  Minneapolis.  Minnesota. 
fEFFRIES.  David K..  2400  Southside 

Boulevard.  Apartment  13.  Beaufort.  South 
Carolina,  convicted  on  October  2a  1978.  in 
the  Jasper  County.  South  Carolina  Court  of 
General  Sessions,  Ridgeland.  South 
Carolina. 
fEFFREY.  Michael  R..  508 1st  Avenue.  East. 
Williston.  North  Dakota,  convicted  on 
.November  16. 1970.  in  the  Fifth  Judicial 
District  Court.  William's  City,  North 
Dakota. 
fOHNSON.  Calvin  S..  Route  1,  Box  254,  Union 
Grove,  North  Carolina,  convicted  on  May 
18. 1948.  in  the  United  States  District  Court. 
Wilkesboro.  North  Carolina;  and  on  May  5. 
1949,  in  the  United  States  District  Court. 
Shelby,  North  Carolina. 
fOHNSON.  Mark  D..  2035  40th  Avenue. 
Longview.  Washington,  convicted  on  July 
la  1977,  in  the  Superior  Court  of  Pierce 
Countj',  Washington. 
fOHNSON.  Mark  L.  1530  East  St.  Germain 
Street.  Apartment  107.  St.  Cloud, 
Minnesota,  convicted  on  Februar>'  3. 1976. 
in  the  Sixth  Judicial  District  Court  of  l.ake 
County.  Minnesota. 
fOHNSON.  Oliver  G..  Route  3,  Box  160-B. 
Hamptonville.  North  Carolina,  convictwl 
on  March  21. 1975.  in  the  Wilkes  City 
Superior  Court.  Wilkesboro.  North 
Carolina. 
fOHNSON.  William  R..  Box  150.  Armorj' 
Road.  North  Wilkesboro.  North  Carolina, 
convicted  on  November  2a  1939;  November 
15. 1943;  November  2a  1945;  and  on 
December  9. 1959.  in  the  United  States 
District  Court.  Wilkesboro.  North  Carolina. 
fONES.  Bradley  H.  Rural  Route  1.  Barrett. 
Minnesota,  convicted  on  January  4. 197a  in 
the  First  Judicial  District  of  Scott  County. 
Shakopee.  Minnesota. 
fONES.  Chester  L  III.  665  Morning  Road, 
Fayetteville.  Georgia,  convicted  on  Januar>- 
11. 1980.  in  the  Superior  Court  of  Fayette 
County,  Georgia. 
fONES.  Dan  L.  3081  Boxdale.  Memphis. 
Tennessee,  convicted  on  December  9, 1977; 
and  on  May  19, 197a  in  the  United  States 
District  Court  Memphis.  Tennessee. 
fONBS,  Hoyt  D..  Route  4.  Box  313-A. 
Farmville.  Virginia,  convicted  on 
September  12, 1975,  in  the  Circuit  Court  of 
Charlotte  County.  Virginia. 
fONES,  fames  R..  3014  Division  Street 
Vancouver.  Washington,  convicted  on 
December  19, 1973,  in  the  Superior  Court  of 
Clark  County,  Washington. 
fONES.  foseph  C.  Route  1,  Box  8a 
Bloomington.  Wisconsin,  convicted  on 
August  a  1975.  in  the  Grant  County  Cirniit 
Court  Wisconsin. 
fONES.  William  F.  2704  Talbut  Street 
Philadelphia.  Pennsylvania,  convicted  on 


47720 


Federal  Register  /  Vol.  47  No.  208  /  Wednesday.  October,  27.  1982/  Notices 


April  21, 1978,  in  the  United  States  District 
Court,  Eastern  District  of  Pennsylvania. 
lOSHLIN.  Ernest  F..  5928  Yarborough  Road, 
Shreveport,  Louisiana,  convicted  on  May  4, 
1973,  in  the  United  States  District  Court, 
Shreveport.  Louisiana. 
JURRAS.  Cheryl  L.  6  Bluebird  Drive. 
Colchester,  Vermont,  convicted  on 
November  3, 1969,  in  the  Vermont  District 
Court,  Orange  County  Circuit,  Chelsea, 
Vermont. 
KAROTKO.  David  A..  2120  Woodlawn 
Avenue,  Erie.  Pennsylvania,  convicted  on 
May  24. 1974,  in  the  United  States  District 
Court,  Pittsburgh.  Pennsylvania. 
KATEZ.  John  W..  10313  Big  Feather  Trail, 
Jackonsville,  Florida,  convicted  on  July  8, 
1971,  in  the  Circuit  Court.  Alachua  City. 
Florida. 
KELLY.  Malcolm  C.  3831  Harvest  Court. 
Portsmouth.  Virginia,  convicted  on  August 
4. 1971,  in  the  Circuit  Court.  Portmouth 
City,  Portsmouth,  Virginia. 
KENNEDY,  Robert  A.,  Rural  Delivery  8.  Black 
Creek  Road,  Osewgo,  New  York,  convicted 
in  January  1979.  in  the  United  States 
District  Court,  Northern  District,  Syracuse, 
New  York;  and  on  December  11, 1978.  in 
the  United  States  District  Court,  Northern 
District  of  New  York. 
KERTSON.  Robert  D.  13202  Bitter  Place. 
North.  Seattle,  Washington,  convicted  on 
March  12, 1976,  in  the  Superior  Court  of 
Pima  County,  Arizona. 
KIRKLAND.  David  A..  26  South  11th  Street. 
Kansas  City.  Kansas,  convicted  on  July  17, 
1970,  in  the  Johnson  City  Kansas  District 
Court.  Olathe,  Kansas. 
KITE.  Lynne  M.,  2636  Cascade  Place,  West, 
Apartment  F,  Tacoma,  Washington, 
convicted  on  October  23. 1967,  in  the 
United  States  District  Court,  Western 
District  of  Washington. 
KJAR,  David  P..  4026  Ronney  Drive.  Corpus 
Christi,  Texas,  convicted  on  June  3. 1963,  in 
the  General  Court  Martial.  Randolph  Air 
Force  Base.  Texas. 
KLIER.  Thomas  L.  1362  Southview  Drive, 
Indianapolis.  Indiana,  convicted  on  April 
10, 1975,  in  the  Marion  County  Criminal 
Court,  Indianapolis,  Indiana. 
KLINC,  Charles  H..  P.O.  Box  105,  Farmington, 
Illinois,  convicted  on  March  21, 1950:  and  in 
September  1950,  in  the  Knox  County  Illinois 
Circuit  Court,  Galesburg,  Illinois. 
KLINGENBERG.  Robert}..  420  Ukewood 
Circle,  Virginia  Beach,  Virginia,  convicted 
on  December  3. 1954,  in  the  United  States 
District  Court,  Newark,  New  Jersey. 
KNAUS.  Andrew  H.  /r.,'l009  Richard  Street. 
Gretna,  Louisiana,  convicted  on  April  11, 
1979,  in  the  United  States  District  Court, 
EasTem  Judicial  District,  New  Orieans, 
Louisiana. 
KNOUSE.  fames.  1521  Beaver  Road, 
Ambridge,  Pennsylvania,  convicted  on 
August  24, 1977,  in  the  Court  of  Common 
Pleas  of  Beaver  County,  Pennsylvania. 
KOTSCHAU.  Richard  V.,  110  Parkside  Drive, 
Levittown.  New  York,  convicted  on 
February  27, 1988.  in  the  United  States 
District  Court.  Eastern  District  of  New 
York. 
KROHN.  Charles  L,  237  Columbia  Avenue, 
Horsham,  Pennsylvania,  convicted  on 
October  30. 1975,  in  the  Municipal  Court  of 
Philadelphia.  Pennsylvania. 


KUNESH.  Ronald,  Rural  Route  2.  Onamia, 
Minnesota,  convicted  on  October  27, 1978. 
in  the  Benton  County  Court,  Foley. 
Minnesota. 
LADELLA.  Noble  D..  4005  Grand  Boalevard. 
East  Chicago  Indiana,  convicted  on 
December  15, 1972,  in  the  United  States 
District  Court.  Hammond,  Indiana. 
LAMELA,  Felice.  North  Young  Avenue, 
Marlboro,  New  York,  convicted  on  July  26, 
1973,  in  the  United  States  District  Court. 
Southern  District  of  New  York,  New  York. 
LANG,  John  C,  123  South  5  Mile,  Midland, 
Michigan,  convicted  on  November  23, 1960, 
m  the  Circuit  Court  for  Wayne  County 
Michigan. 
LANE  David  Keith.  2202  Grand  Avenue, 
Joplin.  Missouri,  convicted  on  May  20, 1974, 
in  the  Circuit  Court  of  Newton  County, 
Missouri. 
LANE.  Richard  W..  109  Carlyle  Circle,  Palm 
Harbour,  Florida,  convicted  on  March  17. 
1978,  in  the  United  States  District  Court. 
Tampa,  Florida. 
LAROCHE.  Ted  W..  1724  Queenswood. 
Drive,  Apartment  11,  Findlay,  Ohio, 
convicted  on  September  9. 1971,  in  the 
Common  Pleas  Court  of  Wood  County. 
Ohio. 
LARUE.  Warren  W..  Route  2,  Raywick 

Kentucky,  convicted  on  July  28. 1972.  in  the 
Warren  County  Circuit  Court.  Bowling 
Green.  Kentucky. 
LARSON.  Michael  D..  733  East  650  North. 
Bountiful,  Utah,  convicted  on  June  3. 1977, 
in  the  United  States  District  Court,  Central 
Division,  Salt  Lake  City,  Utah. 
LAURSEN.  David  H.,  4453  Sunset  Way, 
Longview,  Washington,  convicted  on 
September  3, 1974,  in  the  Superior  Court  of 
Cowlitz  County,  Washington. 
LA  YE.  James  L.  2775  Lincoln  Way  West, 
Chambersburg.  Pennsylvania,  convicted  on 
March  20, 1974,  in  the  Franklin  County 
Court  Chambersburg,  Pennsylvania. 
UKYMAN.Gary  L.  2345  Harrod  Street, 
Ashland,  Kentucky,  convicted  on  March  31, 
1971,  in  the  Madison  County  Circuit  Court. 
Richmond.  Kentucky. 
LEE.  Glen  D..  2009  40th  Street,  Lubbock, 
Texas,  convicted  on  August  22. 1977.  in  the 
106th  Judicial  District  Court  of  Gaines 
County,  Texas. 
LEFFEW.  Larry  D..  Rural  Route  6,  Box  51. 
Danville,  Indiana,  convicted  on  July  14. 
1974,  in  the  Morgan  County  Superior  Court, 
Martinsville,  Indiana. 
LIPKINS.  Shelly  Ir.,  9753  North  Martindale. 
Apartment  C-5.  Detroit.  Michigan, 
convicted  on  June  27. 1967,  in  the  Recorders 
Court.  Detroit.  Michigan. 
LLOYD.  John  P..  8109  Attleboro  Drive. 
Jonesboro.  Georgia,  convicted  on  August 
16, 1974.  in  the  Clayton  County  Court,  of 
Georgia. 
LOERKE.  Darrell  E.  405  Drury  Lane, 

LeGrand,  Iowa,  convicted  on  December  19. 
1958.  in  the  Fourteenth  Judicial  District  of 
Iowa.  Humbolt  County,  Dakota  City,  Iowa. 
LONG.  Douglas  M..  14816  North  13th  Lane, 
Loxahatchee,  Florida,  convicted  on 
September  10, 1971,  in  the  Criminal  Court. 
Dale  County.  Florida. 
LONG.  John  W..  17224  19l8t  Street, 
Northeast,  Woodinville,  Washington, 
convicted  on  May  11. 197a  in  the  Superior 


Court.  County  of  Spokane.  Washington; 
and  on  November  3, 1980,  in  the  Superior 
Court.  County  of  Benton,  Richland. 
Washington. 
LORIDANS.  Hen.  1930  Wildwood  Drive. 
Haughton,  Louisiana,  convicted  in 
December  1970.  in  the  United  States 
District  Court,  New  Orleans.  Louisiana. 
LOWDER.  Donald  H..  488  East  6th  Street, 
Wendell,  Idaho,  convicted  on  May  26, 1972; 
July  16. 1973:  and  on  May  7, 1977,  in  the 
District  Court.  Fifth  Judicial  District  of 
Idaho. 
LOWDERMILK.  Richard  F.  Route  1.  Box  188, 
Capron,  Virginia,  convicted  on  April  14, 
1978,  in  the  United  States  District  Court, 
Eastern  District  of  Virginia. 
LOWERS.  DorseyD..  P.O.  Box  793. 
Middleburg,  Virginia,  convicted  on  October 
24, 1972,  in  the  United  States  District  Court. 
Northern  Judicial  District  of  Ohio,  Eastern 
Division:  and  on  January  22. 1974.  in  the 
Court  of  Common  Pleas  of  Summit  County. 
Ohio. 
LYNDE.  Curtis  J.  Rural  Route  1,  Box  149. 
Glyndon,  Minnesota,  convicted  on  June  18, 
1980,  in  the  Clay  County  Circuit  Court, 
Minnesota. 
LYNN.  Larry  W..  Route  2,  Box  15-C.  Lindale. 
Texas,  convicted  on  November  17, 1972,  in 
the  196th  Judicial  District  of  Texas,  Dallas, 
Texas. 
MAKL  Larry  R..  P.O.  Box  253.  Coleraine, 
Minnesota,  convicted  on  October  24, 1977, 
in  the  Ninth  Judicial  District  Court  of  Itasca 
County,  Minnesota. 
MAHAFFEY.  Stephen  E.  380  Glendale  Drive. 
Apartment  1.  Winston-Salem,  North 
Carolina,  convicted  on  August  4, 1980,  in 
the  Superior  Court,  Winston-Salem.  North 
Carolina. 
MALITZ.  David  M.i  Route  3.  Box  471. 
Pulcifer.  Wisconsin,  convicted  on 
September  15, 1976.  in  the  Milwaukee 
County  Circuit  Court.  Wisconsin. 
MANDESE.  Joseph  M..  2826  Samara  Drive. 
Tampa.  Florida,  convicted  on  July  26. 1974, 
in  the  United  States  District  Court,  Middle 
District  Court  of  Tampa,  Florida. 
MANCONE.  Sharon  A..  7138  Leader, 

Houston.  Texas,  convicted  on  November  4, 
1976,  in  the  Criminal  District  Court, 
Number  208.  Harrris  Co. 
MARTIN.  Edward  E..  228  South  Roanoke 
Avenue,  Youngstown.  Ohio,  convicted  on 
January  4. 1980,  in  the  United  States 
District  Court,  Northern  District  of  Ohio. 
Eastern  Division. 
MARTIN.  James,  E..  1209  South  Pruett, 
Baytown,  Texas,  convicted  on  December 
18, 1978.  in  the  189th  District  Court,  of 
Harris  County,  Houston,  Texas. 
MARTIN.  Michael  E..  Route  1,  Box  221, 
Norway  ,  Maine,  convicted  on  August  28, 
1972,  in  the  Cumbertand  County  Superior 
Court  of  Maine. 
MARX,  Henry.  6130  Lavendale,  Dallas. 
Texas,  convicted  on  January  16, 1961,  In  the 
District  Court  of  Northern.  Texas. 
MCCARTY.  Joseph  T,  1806  South  12th  Street, 
Sheboygan,  Wisconsin,  convicted  on  May 
5. 1975,  in  Sheboygan  County,  Branch  II, 
Sheboygan,  Wisconsin. 
MCCLURE.  George  W.  Jr..  1205  High  Street, 
Bremerton,  Washington,  convicted  on  April 
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17, 1980,  in  the  Superior  Court  of  Kitsap 
County,  Washington. 
MCCORMICK,  Steven  A.  Sr..  Route  3.  Box 
32»-D.  Mulling,  South  Carolina,  convicted 
on  September  12, 197a  in  the  Court  of 
General  Sessions  of  Marion  County,  South 
Carolina. 
MCCULLOUCH.  James  M..  3242  Northwest 
65th  Avenue.  Seattle.  Washington, 
convicted  on  April  1. 1974,  in  the  United 
States  District  Court.  Southern  District  of 
California. 
MCEACHERN.  Robert  N,  Route  3,  Box  3029, 
Crandview,  Washington,  convicted  on 
February  25, 1969,  in  the  Superior  Court  of 
Yakima  County,  Washington. 
MCFARLAND.  Robert  W..  P.O.  Box  3a 
Malanga,  Washington,  convicted  on 
November  11, 1977,  in  the  Superior  Court  of 
Chelan  County,  Washigton. 
MCKA  Y.  Calvin  C.  14856  Stout  Street, 
Detroit  Michigan.  Convicted  on  May  6. 
1947,  in  the  Circuit  Court  of  St.  Clair 
County.  Michigan. 
MCKEAN,  fohn  C.  4134)4  Eagle  Rock 
Boulevard.  Los  Angeles.  California, 
convicted  April  26, 1967,  in  the  Superior 
Court.  San  Francisco. 
MCNEAL.  Wayne  R.  2487  Navajo  Trail 
Southwest,  Atlanta,  Georgia,  convicted  on 
January  14, 1970.  in  the  Superior  Court  of 
Fulton  County,  Georgia. 
MEYER.  William  W..  428  South  Fifth. 
Douglas.  Wyoming,  convicted  on 
September  20. 1965.  in  the  Seventh  Judicial 
District  Court  of  Converse  City.  Wyoming. 
MEYERS.  Grant  O..  909  Jenny  Street.  Garden 
City.  Kansas,  convicted  on  July  16, 1979.  in 
the  District  Court.  Kearney  City.  Kansas. 
MILAM.  Wallace  P..  2192  Hickory  Crest, 
Memphis,  Tennessee,  convicted  on  July  31. 
1975,  in  the  District  Court,  Oxford, 
Mississippi. 
MILLER,  Charles  D..  723  Aliens  Creek  Road. 
Waynesville.  North  Carolina,  convicted  on 
May  19, 1962,  United  States  District  Court. 
Ashville.  North  Carolina. 
MILLET.  Lester  J.  Jr..  Post  Office  Box  246,  U 
Place.  Louisiana,  convicted  on  September 

23. 1976.  in  the  United  States  EHstrict  Court, 
Eastern  District  of  Louisiana. 

MILLS.  Jim  M.,  Route  t  Beech  Bluff, 

Tennessee,  convicted  on  September  27. 

1960.  in  the  United  States  District  Court, 

Jackson.  Tennessee. 
MILLSAP.  Mark  R..  North  2206  Locust. 

Spokane.  Washington,  convicted  on  March 

21. 1977.  in  the  District  Court  First  Judicial 
District  of  Bonner  County,  Idaho. 

MILWEE,  Donald  C,  1670  Neptune  Road. 

I  Kissimmee,  Florida,  convicted  on  May  16. 
1973.  in  the  Orange  County  Circuit  Court. 
Orlando,  Florida. 

MINTCH.  WiUiam  L,  Donque  Street,  Saint 
Regis  Falls,  New  York,  convicted  on 
October  25. 1978.  in  the  Franklin  County 
Supreme  Court.  Malone,  New  Yoric 

MINTER,  Charles  J.,  Route  1,  Box  238.  Dallas. 
Texas,  convicted  on  July  24. 1979,  in  the 
Fifth  Criminal  District  Court,  Dallas.  Texas.* 

MOm-GOMERY,  Joseph  L  Jr.,  Route  8.  Box 
322,  Northport.  Alabama,  convicted  on 
October  15, 1963;  and  on  May  3, 1965,  in  the 
Tuscaloosa  County  Circuit  Court, 
Tuscaloosa,  Alabama. 

MOODY,  Samuel  A.,  P.O.  Box  909. 1020 
Caples,  Woodland,  Washington,  convicted 


on  May  9, 1958,  in  the  Superior  Court  of 
Cowlitz  County.  Washington. 
MOORE.  Richard,  106-10  32nd  Avenue.  East 
Elmhurst  New  York,  convicted  on 
December  6. 1966.  in  the  Court  of  Common 
Pleas.  Cleveland.  Ohio. 
MORAS,  Jonathan  K^  224  Pelise  Avenue. 
Orange,  Virginia,  convicted  on  December  9. 
1969.  in  the  Corporation  Court.  Alexandria. 
Virginia. 
MORGAN.  James  0„  P.O.  Box  15a  Cross 
Anchor.  South  Carolina,  convicted  in  1956. 
in  the  Laurens  County  Court  of  General 
Sessions  of  South  Carolina. 
MORRIS.  John  R..  P.O.  Box  31.  Marks ville. 
Louisiana,  convicted  on  November  9. 1973, 
in  the  19th  Judicial  District  Court.  Parish  of 
Eastern  Baton  Rouge.  Louisiana. 
MORROW.  James  C.  Route  1.  Box  85. 
Lineville,  Alabama,  convicted  on 
September  14, 1979,  in  the  United  States 
District  Court,  Montgomery,  Alabama. 
MULLINS.  Donald  R^  777  Southwest  Sixth 
Terrace.  Florida,  convicted  on  May  16, 
1960,  in  the  Criminal  Court  of  Dade  County. 
Florida. 
MUSTARI.  Louis  F..  634  West  32nd  Street, 
Chicago.  Illinois,  convicted  on  October  20. 
1977,  in  the  Chicago  Court  Number  48, 
Chicago,  Illinois. 
MUSTACCHIO.  James  L.  120  Ingram 
Avenue.  Southwest  Cantoa  Ohio, 
convicted  on  June  11, 1963,  in  the  Common 
Pleas  Court  of  Ohio. 
MYERS,  David  C.  2902  South  13th  Road. 
Arlington,  Virginia,  convicted  on 
September  15, 1976.  in  the  Court  of 
Common  Pleas.  Jefferson  County, 
Pennsylvania. 
NAJARIAN.  Jacob  «,  14948  Keppen.  Allen 
Park,  Michigan,  convicted  on  October  23. 
1975.  in  the  United  States  District  Court. 
Eastern  District  of  Detroit  Michigan. 
NANNENGA.  Charles  E.  143  16tli  Northwest, 
Mason  City.  Iowa,  convicted  on  June  20, 
1972,  in  the  Gerro  Gordo  County  Court  of 
Mason  City,  Iowa. 
NAVARRO.  Paul  P..  23155  North  Rosedaie 
Court  St  Clair  Shores,  Michigaa  convicted 
on  May  23, 1979,  in  the  United  States 
District  Court  of  Eastera  Michigan. 
NELSON.  Clarence  R.  Jr..  Rural  Route  3. 
Boone,  Iowa,  convicted  in  May  1979,  in  the 
United  States  District  Court.  Des  Moines, 
Iowa. 
NEWMAN.  Barbara  Ann,  Route  1.  Box  44. 
Kellogg,  Minnesota,  convicted  on  June  9, 
198a  in  the  Third  Judicial  District  Court, 
Wabasha.  Minnesota. 
NEWM.AN.  Kevin  S..  Route  3,  Box  118, 
Dobson.  North  Carolina,  convicted  on 
January  7. 198a  in  the  Superior  Court. 
Dobson,  North  Carolina. 
NEWTON.  Billy  J..  109  Nakoma  Drive, 
Birmingham,  Alabama,  convicted  on 
October  20. 1971.  in  the  Tenth  Judicial 
Circuit  of  Alabama.  Jefferson  City, 
Birmingham,  Alabama:  and  on  April  2, 
1965,  in  the  36th  Judicial  District  of 
Alabama,  Lawrence  County,  Moulton. 
Alabama. 
NILES,  Harry  i?..  25  St  Andrews  Circle, 
Broken  Arrow,  Oklahoma,  convicted  on 
March  7, 1977.  in  the  United  States  District 
Court,  Dallas.  Texas. 
NOBLES.  James  P..  1061  Reon  Drive,  Virginia 
Beach,  Virginia,  convicted  on  March  7, 


1957,  in  the  Corporation  Court  Part  2. 
Norfolk.  Virginia. 
NORRIS.  William  E..  610  West  Riverview 
Drive.  Sparks,  Nevada,  convicted  on  May 
17. 195a  in  the  Superior  Court  of  Tulor« 
County.  California. 
NOTT.  George  A..  3325  Sterling  Road.  Omer. 
Michigan,  convicted  on  A;mt1  7, 1977.  in  the 
Circuit  Court  of  Arenac  County.  Standish, 
Michigan. 
O'BRJEN.  Daniel  H..  422  Northgate 
Apartments.  North  Avenue,  Burlingtoa 
Vermont  convicted  on  March  2, 1977,  in 
the  Vermont  District  Court.  Burlington. 
Vermont 
O'CONNER.  Daniel  P..  79  Great  Neck  Road. 
Wareham.  Massachusetts,  convicted  on 
May  22, 1959,  in  the  Fourth  District  Court, 
Plymouth  County,  Massachusetts. 
ODOM.  WiUiam  T.  5659  Fairmont  Road, 
Montgomery,  Alabama,  convicted  on 
December  5, 1977;  and  on  March  8. 1973,  in 
the  United  States  District  Court  Eastern 
District  of  Spokane.  Washington. 
OUVER.  Deborah  D..  541  New  CaaUe  Street. 
Apartment  3.  Butler.  Pennsylvania, 
convicted  on  March  29, 1977;  and  on  April 
3, 1979,  in  the  Allegheny  County  Court 
Pittsburgh,  Pennsylvania. 
OLLERTON  Gerald L.  95  North  1380  East 
Springville.  Utah,  convicted  on  June  2a 
1980.  in  the  District  Court  Fourth  Judicial 
District  of  Utah. 
OLSEN.  Michael  N,  1730  Sheridaa  Port 
Townsend.  Washington,  convicted  on  April 
30, 197a  in  the  Superior  Court  of  Jefferson 
County,  Washington. 
OLSON.  Leonard  A..  5040  Shady  Island 
Circle.  Morind.  Minnesota,  convicted  on 
May  a  1977,  in  the  United  States  District 
Court,  Fourth  Division.  Minneapolis, 
Minnesota. 
ORTTEL.  Steven  D..  24042  Dogwood  Street. 
Northwest  Bethel  Minnesota,  convicted  on 
May  12. 1975,  in  the  Anoka  County  District 
Court  of  Minnesota. 
OWENS.  Dean  C,  P.O.  Box  163,  Heber. 
Arizona,  convicted  on  October  la  197a  in 
the  United  States  District  Court  Hioenix. 
Arizona. 
PADILLA.  Gilbert  M..  Space  2a  El  Maquey 
MobUe  Home  Park,  P.O.  Box  159.  Miami 
Arizona,  convicted  on  September  10, 1965, 
in  the  Superior  Court  of  Gila  County, 
Globe.  Arizona. 
PAGE.  Gregory  S.,  2510  Mosswood  Way. 
Bowling  Green.  Kentucky,  convicted  on 
April  24. 1975,  in  the  Warren  County 
Circuit  Court.  Bowling  Green,  Kentucky. 
PARKER.  Dewey  J..  314  Noel  Avenue, 
Frankfort  Kentucky,  convicted  on  June  la 
197a  April  17, 1971:  and  on  March  9. 1979, 
in  the  Grayson  County  Circuit  Court 
Leifchfield,  Kentucky. 
P.\RRIS.  Daniel  J..  1235  Pond  Street  Gary. 
North  Carolina,  convicted  on  December  13, 
197a  in  the  Superior  Court  of  Wake 
County,  North  Carolina. 
PARTEN.  Richard  A..  3199  Dene  Lane. 
LevittoMm,  New  York,  convicted  on 
October  1, 1971,  in  the  Supreme  Court  of 
Queen  County,  New  York. 
PATTERSON.  Henry.  1181  Windrlm  Avenue, 
Philadelphia.  Pennsylvania,  convicted  in 
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December  1938,  in  West  Palm  Beach 
Florida. 

PAYTON.  Robert  £.,  209  South  Pine.  Norfolk, 
Nebraska,  convicted  on  July  13, 1979,  in  the 
District  Court  of  Madison  County, 
Nebraska. 

PEDANO.  Frank  J.  Jr.,  1945  Fitzgerald  Street, 
Philadelphia,  Pennsylvania,  convicted  on 
October  14, 1971,  in  the  United  States 
District  Court,  Southern  Division  of  New 
lersey. 

PELZEL  Steven  M..  Route  2,  P.O.  Box  205, 
Sleepy  Eye,  Minnesota,  convicted  on 
September  8. 1980,  in  the  Brown  County 
District  Court,  New  Ulm,  Minnesota. 

PENNINGTON,  Leonard  F.,  Route  5,  Box  218. 
Lexington.  Virginia,  convicted  on 
November  29. 1978.  in  the  United  States 
District  Court,  Roanoke,  Virginia. 

PERKINS,  Calvin  M.,  10-B  Roy  Drive, 

Monroe,  Louisiana,  convicted  on  February 

15. 1974,  in  the  United  States  District  Court, 
Shreveport,  Louisiana. 

PERRY.  Wiley/.,  Route  5,  Box  825, 
Natchitoches,  Louisiana,  convicted  on 
April  11, 1956,  in  the  District  Court,  Neosho 
County,  Kansas. 

PFAU.  William  H.  Jr..  52  Old  Farm  Road. 
Levittown,  New  York,  convicted  on 
October  6, 1944,  in  the  Somerset  County 
Superior  Court  of  New  York. 

PHIELSCHIEFTER.  Teresa  D..  6117  Gulf 
Freeway,  Apartment  374,  Houston,  Texas, 
convicted  on  October  17, 1978,  in  the  228th 
District  Court  of  Harris  County,  Texas. 

PHIPPS,  Burrow  S..  926  Polk  Street, 
Vicksburg,  Mississippi,  convicted  on  July 

21. 1975,  in  the  Court  of  DuVal  County, 
Florida:  and  on  July  21, 1975,  in  the  Circuit 
Court  of  Clay  County,  Florida. 

PIERCE,  Karen  Q..  P.O.  Box  204,  Coin  Jock, 
North  Carolina,  convicted  on  June  11, 1980, 
in  the  Superior  Court  of  Currituck  County, 
North  Carolina. 

PIERCE.  Mack  M.,  P.O.  Box  204,  Coin  Jock. 
North  Carolina,  convicted  on  June  18, 1980, 
in  the  Superior  Court  of  Currituck  County. 
North  Carolina. 

PIERSON,  Paul  W.  Jr.,  1410  East  Fourth 
Street.  Lima,  Ohio,  convicted  on  April  20, 
1959,  in  the  Court  of  Common  Pleas  of 
Auglaize  County,  Ohio. 

PILOT.  Roger  Ray.,  5376  Stifller  Road.  Flint. 
Michigan,  convicted  on  May  7, 1968.  in  the 
Genesee  Circuit  Court.  Flint.  Michigan;  and 
on  July  26, 1972,  in  the  Shiawassee  Circuit 
Court,  Corunna,  Michigan. 

PINTLER,  Richard  A.,  5694  North  Street 
Highway  20,  Oak  Harbor,  Washington, 
convicted  on  August  10, 1978,  in  the 
Superior  Court  of  Island  County. 
Washington. 

PITZELE,  Robert  J,  P.O.  Box  139,  Badger, 
California,  convicted  on  August  5. 1969,  in 
the  Superior  Court,  County  of  Los  Angeles. 
California. 

PONDER,  Robert  L,  2903  Diana  Drive, 
Southwest,  Atlanta,  Georgia,  convicted  on 
June  9, 1960,  in  the  Superior  Court  of 
DeKalb  County,  Georgia. 

POOLE.  Marvin  R.,  5314  Cemetery  Road, 
Grovetown,  Georgia,  convicted  on  January 
14, 1970,  in  the  Richmond  County  Superior 
Court,  Augusta,  Georgia. 

PORTER,  Edward  J..  2418  Morgan.  Irving, 
Texas,  convicted  on  February  22, 1972,  in 


the  147th  Judicial  District  Court  of  Travis 
County,  Texas. 

POSPISIL,  Richard  W..  7260  Southwest 
Philomaton  Boulevard.  Corvallis.  Oregon, 
convicted  on  June  28, 1974.  in  the  General 
Court  Martial.  Fort  Campbell,  Kentucky. 

PREDIEU.  Roy  A.,  1501  Pierce  Street, 
Lynchburg,  Virginia,  convicted  on 
September  9, 1976,  in  the  Lynchburg  Circuit 
Court,  Lynchburg,  Virginia. 

PRESLEY.  Charles  R..  9216  Forts  Lake  Road, 
Pascagoula,  Mississippi,  convicted  on 
November  10, 1971,  in  the  United  States 
District  Court,  Southern  District  of 
Mississippi,  Biloxi,  Mississippi. 

PRESTON.  PaulH.,  625  Union  Street. 
Chatfield.  Minnesota,  convicted  on  May  17, 
1979.  in  the  Olmsted  County  District  Court 
Rochester,  Minnesota. 

QUINN.  Roy  M.,  Route  3,  Box  294,  Ferrum. 
Virginia,  convicted  on  March  20, 1946,  in 
the  Circuit  Coxirt  of  Halifax  County. 
Halifax.  Virginia. 

RAMIREZ.  Joe.  187  East  Solano  Street, 
Coming,  California,  convicted  on  October 
3. 1974.  in  the  United  States  District  Court 
Eastern  Judicial  District  of  California. 

RAMSEY.  Wayne  E.,  Route  1,  Box  11, 
Nathalie,  Virginia,  convicted  on  January  16, 
1964,  in  the  Circuit  Court  of  Campbell 
County,  Virginia;  and  on  January  28, 1964, 
in  the  Circuit  Court  of  Halifax  County, 
Virginia. 

RANCOUR,  Steven  L,  3614  Thomas  Avenue, 
North,  Minneapolis,  Minnesota,  convicted 
on  November  9, 1973,  in  the  Hennepin 
County  Court,  Minneapolis.  Minnesota. 

REDFORD.  Gary  L.  271  Beech  Street, 
Longview.  Washington,  convicted  on 
December  17, 1970,  in  the  Superior  Court  of 
Cowlitz  County,  Washington. 

REEVES,  Jerry.  Rural  Route  2,  Box  8-B, 
Wheatfield,  Indiana,  convicted  on 
December  21, 1955;  and  on  March  29, 1957, 
in  the  Lake  County  Criminal  Court.  Crown 
Point,  Indiana. 

RICHARDSON,  John  A..  11345  Bache  or 
Valley  Road,  Witter  Springs,  California, 
convicted  on  May  16. 1977,  in  the  District 
Court  of  San  Diego.  California. 

RICHESIN,  Jerry  G.,  3400  Meadow  Oak.  Fort 
worth.  Texas,  convicted  on  April  21. 1954. 
in  the  Tarrant  County  Criminal  District 
Court  of  Tarrant  County,  Texas. 

RICKERSON.  Robert  L.  Rural  Route  3,  Box 
207-C,  Augusta,  Kansas,  convicted  on 
December  23, 1976,  in  the  District  Court  of 
Lynn  County,  Kansas. 

RISE.  David  W.,  913  South  Spruce,  Casper, 
Wyoming,  convicted  in  February  1980,  in 
the  Military  Court,  Fort  Gordon,  Georgia. 

ROBBINS.  Zebulin  V..  809  West  Main,  Space 
405,  Battle  Ground,  Washington,  Convicted 
on  June  22, 1973,  in  the  Circuit  Court  of 
Washington  County,  Oregon. 

ROBEL.  David  W..  7708  205th  Place. 
Southwest,  Edmonds,  Washington, 
convicted  on  September  29. 1977,  in  the 
Superior  Court  of  King  County, 
Washington. 

ROBERTSON.  Robert  W..  26730  3l8t  Avenue. 
Northeast  Arlington,  Washington, 
convicted  on  July  12, 1976,  in  the  Superior 
Court  of  Snohomish  County,  Washington. 
ROBINSON,  Curtis  E.,  1102  Bridge  Street. 
Charlevoix,  Michigan,  convicted  on 


October  21, 1977,  in  the  Circuit  Court, 
Grand  Traverse  County,  Michigan. 

RODGERS,  Harry  W..  Ill,  Gooseneck  Road, 
Royal  Oak,  Maryland,  convicted  on  August 
23. 1977,  in  the  United  States  Federal  Court, 
Baltimore.  Maryland. 

RODGERS.  William  A..  9120  West  Lake 
Avenue,  Baltimore,  Maryland,  convicted  on 
August  23, 1977,  in  the  United  States 
District  Court  Baltimore,  Maryland. 

ROETHE.  Leo  W.,  1216  Sherman  Avenue, 
Fort  Atkinson,  Wisconsin,  convicted  on 
April  4, 1977,  in  the  United  States  District 
Court,  Eastern  District  of  Wisconsin. 

ROMPOLA.  Mitchell  R..  3109  Townline  Road, 
Traverse  City,  Michigan,  convicted  on 
April  18. 1980,  in  the  United  Stales  District 
Court  Grand  Rapids,  Michigan. 

ROOP.  Ronald B..  Sr..  8650  Acorn,  Alto, 
Michigan,  convicted  in  December  1958,  in 
the  Dona  Ana  District  Court  Las  Cruces, 
New  Mexico;  and  in  July  1961.  in  the  Kent 
County  Superior  Court,  Grand  Rapids, 
Michigan. 

ROSENBURG.  Julius,  9230  Darlington  Road. 
Philadelphia.  Peimsylvania,  convicted  in 
December  1944,  in  Philadelphia, 
Pennsylvania. 

ROSKE.  Edward E..  8821  Southeast  Lambert 
Portland.  Oregon,  convicted  on  March  2, 
1953.  in  the  Circuit  Court  of  Lima  County. 
Oregon. 

ROSPLOCH,  Charles  A..  Jr..  Route  63. 
Hinsdale,  New  Hampshire,  convicted  in 
July  1979,  in  the  Federal  District  Court 
Concord,  New  Hampshire. 

RUMERY.  Richard D.  347  North  Platte 
Street  Omaha.  Nebraska,  convicted  on 
January  17. 1978,  in  the  District  Court  of 
Dawson  County,  Nebraska. 

RUSSELL  Mark  W..  Rural  Route  2.  P.O.  Box 
228,  Dawson  Springs.  Kentucky,  convicted 
on  March  18. 1975,  in  the  Hopkins  County 
Circuit  Court.  Madisonville,  Kentucky. 

SARFF.  Lawrence  R.,  5344  37th  Avenue. 
South,  MinneapK>li8.  Minnesota,  convicted 
on  June  23, 1959,  in  the  Hennepin  County 
Court,  Minneapolis,  Minnesota. 

SARISKY.  Albert  J..  390  West  14th  Street 
Apartment  10,  Idaho  Falls,  Idaho,  convicted 
on  May  23. 1977,  in  the  United  States 
District  Court  Boise,  Idaho. 

SAUNDERS,  Robert  M.  Jr.,  6705  River  Road, 
Richmond.  Virginia,  convicted  on  May  7. 
1979.  in  the  United  States  District  Court 
District  of  West  Virginia.  Charleston.  West 
Virginia. 

SAUNDERS,  Stephen  R..  211  Shady  wood 
Drive,  Newport  News,  Virginia,  convicted 
on  October  10, 1975,  in  the  United  States 
District  Court.  Alexandria,  Virginia. 

SA  VAGE.  Thomas  M.,  RFD  1,  Box  314,  Piney 
Island,  Chincoteaque.  Virginia,  convicted 
on  August  8, 1977,  in  Accomack  County 
Court  Virginia. 

SCHEILE.  Mark  G.,  5316  61st  Street. 
Sacramento,  California,  convicted  on  June 
14. 1978.  in  the  District  Court.  Fourth 
Judicial  District  of  Montana. 
SCHNEIDER,  John  R.,  60  Salem  Road. 
Schwenksville,  Pennsylvania,  convicted  on 
October  10, 1979,  in  the  Montgomery 
County  Court,  Norristown,  Pennsylvania. 
SCHOEN,  John  L,  2341  Whitehall  Road.  State 
College.  Pennsylvania,  convicted  on  June  5, 
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1951,  in  the  Court  of  Quarter  Sessions  of 
Delware  County,  Pennsylvania. 

SCOTT.  Jerry  P.,  6952  McKinley.  Tacoma, 
Washington,  convicted  on  June  12. 1963,  in 
the  Superior  Court  of  Pierce  County, 
Washington. 

SCOTT,  Richard  L.  520  30th  Street,  Newport 
News,  Virginia,  convicted  on  May  5, 1980, 
in  the  United  States  District  Court 
Hampton,  Virginia. 

SEITZ,  Vernon  £..  Post  Office  Box  40, 
Coldspring,  Texas,  convicted  on  November 
30, 1962.  in  the  Criminal  District  Court  of 
Harris  County,  Texas. 

SELLARS,  David  E..  18655  Southeast  Yamhill 
Circle,  Portland.  Oregon,  convicted  on 
November  6, 1964,  in  the  Circuit  Court  of 
Multnomah  County,  Oregon. 

SHEETS.  RedfordL.  Route  2,  Wilbar,  North 
Carolina,  convicted  on  November  20, 1962; 
and  on  March  25, 1944,  in  the  United  States 
District  Cburt,  Wilkesboro,  North  Carolina. 

SICKINGER,  William  E.  800  Urk  Circle, 
Mechanicsville,  Virginia,  convicted  on 
January  24, 1954,  in  the  Circuit  Court, 
Richmond,  Virginia. 

SmPSON.  Eldon,  110  South  200  East,  Lehi, 
Utah,  convicted  on  June  6. 1980.  in  the 
Fourth  Judicial  District  Court  of  Utah 
County,  Utah. 

SIMPSON.  Robert  R.  Route  14,  Box  163,  Plum 
Spring  Road,  Bowhng  Green.  Kentucky, 
convicted  on  March  14. 1972.  in  the  Warren 
County  Circuit  Court  Bowling  Green. 
Kentucky. 

SIMS,  Kenneth  D..  402  West  Avenue, 
Apartment  L,  Lovington,  New  Mexico, 
convicted  on  May  16, 197a  in  the  23rd 
Judicial  District  Court  of  Brazoria  County. 
Texas. 

SIRES,  Eva  P..  Route  1,  Box  88.  Powers  Road. 
Rosalia,  Washington,  convicted  on 
December  21, 1976,  in  the  Superior  Coiu-t. 
Spokane,  Washington. 

SIZEMORE,  Harry  L.  Route  3,  Box  212, 
Aftalla,  Alabama,  convicted  on  October  21, 
1977,  in  the  United  States  District  Court. 
Northern  District  of  Alabama,  Birmingham. 
Alabama. 

SKELTON.  Lewis  L.  5809  Northeast  6th 
Avenue,  Vancouver,  Washington, 
convicted  on  June  10, 1977,  in  the  Superior 
Court  of  Clark  County,  Washington. 

SKINNER,  Vincent/..  126  East  Liberty,  Rapid 
City,  South  Dakota,  convicted  on  December 
31, 197a  in  the  Fourth  District  Court 
Hennipen  County.  Minnesota. 

SL.ARK.  Richard M..  2502  U  Vista  Road. 
Decatur,  Georgia,  convicted  on  October  22, 
1976,  in  the  United  States  District  Court, 
Atlanta,  Georgia. 

SMITH.  Byron  P..  P.O.  Box  35,  Corsica, 
Pennsylvania,  convicted  on  July  1, 1976,  in 
the  United  States  District  Court,  Western 
Judicial  District  Pittsburgh,  Pennsylvania. 

SMITH.  Jay  W.,  2614  South  13lh,  Council 
Bluff,  Idaho,  convicted  on  April  16, 1972.  in 
the  District  Court  of  Roscommon  City. 
Michigan. 

SMITH.  Jim  D.,  P.O.  Box  1243,  Lewisville. 
Texas,  convicted  on  March  28, 1968,  in  the 
Criminal  District  Court  Number  Z  Dallas. 
Texas. 

SMITH.  Oilie  L,  5921  Murray  Avenue, 
Hanaiihan,  South  Carolina,  convicted  on 
September  20, 1978,  in  the  United  States 
District  Court  Charleston,  South  Carolina. 


SNOOK.  Thomas  E..  3401  RejTiolds  Road. 
Richmond.  Virginia,  convicted  on 
September  30, 1976.  in  the  Circuit  Court. 
Hanover  County,  Hanover,  Vii^nia. 

SNYDER,  Kevin  L.  Mohawk  Mobile  Manor 
Trailer  Park,  Lot  16.  Tyler  Road, 
Chittenango,  New  York,  convicted  on 
October  3, 1978,  in  the  County  Court, 
Madison  County,  Wampsville,  New  Yoric 

SOLON,  Matthew  I.,  4  Happy  Hollow 
Boulevard,  Council  Bluff.  Iowa,  convicted 
on  June  8, 1970,  in  the  District  Court 
Harrison  County,  Iowa. 

SPEARING.  Ronald  R.,  Route  4,  Middlebrook 
Apartments  Number  1.  Buhl,  Idaho, 
convicted  on  January  11, 1974,  in  the 
District  Court  Fifth  District  of  Idaho. 

SPICER,  Jonathan  P.,  648  Main  Street 
Rockland,  Maine,  convicted  on  May  2, 
1975,  in  the  Superior  Court  of  Aroostook 
County,  Maine. 

SPILKA.  Louis  R..  8078  Goringwood  Lane, 
Germantown.  Tennessee.  con\icted  on 
September  4, 1980.  the  United  States 
District  Court  Eastern  District  of  Arkansas, 
Western  Division. 

SPIRO.  Scott  K.  645  )i  Highland  Avenue, 
Bremerton,  Washington,  convicted  on 
February  5, 1973,  in  the  105th  Judicial 
District  Court  of  Nueces  Count>',  Texas. 

SPONSELLER.  Gerald  W..  3905  Oakwood, 
Apartment  1,  Melvindale,  Michigan, 
convicted  on  June  21. 1976,  in  the  Wayne 
County  Circuit  Court  Southgate,  Michigan. 

SPRIGGS.  William  H..  511  South  Main  Street, 
Chambersburg.  Pennsylvania,  convicted  on 
January  31, 1973,  in  the  Franklin  County 
Common  Pleas  Court  Pennsylvania. 

STALLINCS,  Jesse  M..  P.O.  Box  201,  Halls 
Bridge  Road,  Jackson,  Georgia,  convicted 
on  April  14, 197a  in  the  United  States 
District  Court.  Middle  District  of  Georgia. 

STANBERRY,  Albert  H..  Rural  Route  4,  Box 
345,  Chai4e8toa  Illinois,  convicted  on 
August  15, 1969;  in  the  Circuit  Court  of 
Cumberland  County,  Fifth  Judicial  Circuit, 
Toledo.  Illinois. 

STANFIELD.  Jack  Dencil  E..  1222  Thrasher 
Pike,  Hixson.  Tennessee,  convicted  on 
November  17, 1969.  in  the  United  Stales 
District  Court  Nashville,  Tennessee. 

STAFFORD.  Edward  A..  Rural  Delivery  1. 
Box  53a  Hopwood,  Pennsylvania, 
convicted  on  September  1, 1964,  in  the 
Fayette  County  Court,  Uniontown. 
Pennsylvania. 

STEF.'iNIA.  Gabriel  J.  80-42  263rd  Street. 
Floral  Parii.  New  York,  convicted  on 
December  6, 1974,  in  the  United  States 
District  Court.  Southern  District  of  New 
York. 

STEPHENS.  William  C.  Jr..  4917  Thunderbird 
Drive.  Apartment  la  Boulder,  Colorado, 
convicted  on  January  25, 197a  in  the 
Fairfax  County  Court  Virginia. 

STEVENS.  Harold,  Flintoo,  Pennsylvania, 
convicted  on  November  16, 1978,  in  the 
United  States  District  Court,  Western 
District  of  Pennsylvania. 

STRANG.  Mark  R..  27252  Soullieast  54th 
Place.  Issaquah,  Washington,  convicted  on 
Januar>'  1, 1979,  in  the  Superior  Court, 
Jacksonville,  North  Carolina. 

STRINGFIELD.  Lilbum  O..  Route  2,  Box  146, 
Frisco,  Texas,  convicted  on  October  16, 
1978,  in  the  219th  Judicial  District  Court, 
McKinney,  Texas. 


SUNDEEN.  Gary  C.  619  Neill  Street  Buxton. 
North  Dakota  convicted  on  May  19, 1980,  in 
the  Trail  County  District  Court  East 
Central  District  of  North  Dakota. 

SUTTON.  Douglas  S..  33  Highland  Court 
Paris.  lilinoi*.  convicted  on  March  12, 197& 
in  the  Circuit  Court  of  the  Fifth  Judicial 
Circuit  of  Edgar  County.  Paris,  Illinois. 

SERBER,  GaryL.  Rural  Route  1,  Box  192, 
Austin.  Indiana  convicted  on  November  14. 
1979.  in  the  United  States  District  Court. 
Southern  Judicial  District  of  Indiana.  New 
Abany  Division. 

SWANSON,  Jon  L.  Route  4,  Box  4400-A, 
Rainier,  Oregon,  convicted  on  October  29. 
1974,  in  the  Superior  Court  of  Cowlitz 
County,  Washington. 

TARTER.  Thomas  H..  Route  1,  Box  231-B, 
Dunnville,  Kentucky,  convicted  on  May  14, 
1979,  in  the  United  States  District  Court, 
Western  District  Court.  Western  District 
Bowling  Green.  Kentucky. 

TA  YLOR  Christopher  C.  Rural  Delivery  2. 
Box  323-V.  Bellefonte.  Pennsj-lvania, 
convicted  on  March  28, 1973,  in  the  Court 
of  Common  Pleas  of  Centre  County, 
Pennsylvania. 

TEW.  Jasper  H.,  Route  1.  Box  27a  Slocomb, 
Alabama,  convicted  on  January  la  1980,  in 
the  United  States  District  Court  of 
Alabama.  Montgomery,  Alabama. 

THOMAS.  Burgett  W.,  Route  1,  Box  39, 
Friends vi  He,  Maryland,  convicted  on 
September  18, 197a  in  the  United  States 
District  Court  Northern  District  of  West 
Vii^inia. 

THOMAS.  Harley  D..  Route  2.  Box  2000,  Lake 
Park.  Minnesota,  convicted  on  May  24. 
1954,  in  the  County  of  Hillsborough. 
Tampa.  Florida. 

THOMAS.  Joan  R..  257  Rochester  Road. 
Mobile,  Alabama,  convicted  on  March  12. 
197a  in  the  United  States  District  Court, 
Southern  Judicial  District  of  Alabama. 

THOMAS.  R.  Thomley.  Hi  1409  Hemlock. 
Cayce.  South  Carolina,  convicted  on  June 
27, 1974,  in  the  Richland  County  Court 
Columbia.  South  Carolina 

THOMPSON.  Arthur  L.  218  North 
Washington.  Jewell,  Kansas,  convicted  on 
December  23, 1970,  in  the  District  Court 
Mitchell  County.  Beloit,  Kansas. 

THOMPSON.  Fe'maldD..  41  Edwards  Street. 
Lincoln,  Maine,  convicted  on  October  25, 
1973,  in  the  Penobscot  County  Superior 
Court,  Bangor,  Maine. 

TIDBALL  Keith  M..  185  Nicholson  Drive, 
Kalispell,  Montana,  convicted  en  .Xpril  12. 
1963,  in  the  United  States  District  Court 
District  of  South  Dakota. 

TOBAR.  John  O.  Jr..  Ill  Alabama  Avenue, 
Selma.  Alabama,  convicted  on  September 
2, 1972,  in  the  Dallas  County  Circuit  Court. 
Dallas  County,  Alabama. 

TR^MMELL,  Alan  D.,  Route  3,  Box  235. 
Elkton,  Virginia,  convicted  on  July  17, 1980, 
in  the  Circuit  Court.  Rockingham  County. 
Virginia. 

TROTM.\N,  Jessee  M..  28  North  Wheeler 
Avenue,  Baltimore,  Maryland,  convicted  on 
March  14. 1956;  and  on  February  25, 1976. 
in  the  Criminal  Court,  Fayette  and  Gay, 
Baltimore  City  Criminal  Court,  Baltimore, 
Maryland. 


47724 


Federal  Regbter  /  Vol.  47  No.  208  /  Wednesday,  October.  27.  1982/  Notices 


TURNER.  William  A..  417  South 
Withlacoochee  Avenue,  Marion,  South 
Carolina,  convicted  on  October  21. 1957,  in 
the  Court  of  General  Sessions  of  Marion 
County,  South  Carolina. 
TYREE,  Henry  R.,  Route  2,  Rocky  Mount. 
Virginia,  convicted  on  October  11. 1965.  in 
the  Circuit  Court  of  Franklin  County, 
Virginia. 
UNDERKOFFLER,  Edward.  220  South  6th 
Street,  Lebanon,  Pennsylvania,  convicted 
on  July  16, 1971.  in  the  Lebanon  County 
Court  of  Common  Pleas,  Lebanon. 
Pennsylvania. 
VALZDEZ.  Arthur  R.,  248  Snyder,  Cheyenne, 
Wyoming,  convicted  on  July  18. 1969.  in  the 
District  Court  of  Laramie  County, 
Wyoming. 
VALENTINE  Gary  L.  Route  1,  Box  222. 
Minden,  Louisiana,  convicted  on  May  18. 
1978,  in  the  United  States  District  Court. 
Western  Judicial  District  of  Louisiana. 
T3VAN  CLEA  VE.  Larry  E.  1308  Meadow 
Creek  Drive,  Pewaukee,  Wisconsin. 
convicted  on  June  27. 1975,  in  the  Douglas 
County  Court.  Superior.  Wisconsin. 
VANDERPOOL  Selwyn,  Route  5,  Box  515, 
Renick,  West  Virginia,  convicted  in 
January  1974,  in  the  United  States  District 
Court.  Huntington.  West  Virginia. 
VANDERPOOL.  Selivyn,  Route  5.  Box  515 
Renick.  West  Virginia,  convicted  in  January 
1974,  in  the  United  States  District  Court, 
Huntington,  West  Virginia. 
Circuit  Court  of  Leon  Coimty,  Florida. 
VAZ.  Ronald  M..  74  Mollis  Street 
Woonsocket  Rhode  Island,  convicted  on 
October  20. 1975.  in  the  United  States 
District  Court,  District  of  Rhode  Island. 
WAHUS.  Gordon  E.  P.O.  Box  1311,  Huron. 
South  Dakota,  convicted  on  April  2, 1980.  in 
the  United  States  District  Court  of  South 
Dakota. 
WALKENHORST,  Dennis  L.  1704-B  Georgia 
Avenue.  Albany,  Georgia,  convicted  on 
March  2, 1966,  in  the  Circuit  Court  of 
LaFayette,  Missouri. 
WALKER.  Danny  L.  2240  Northwest  42nd 
Street,  Apartment  43,  Oklahoma  City, 
Oklahoma,  convicted  on  February  4. 1976, 
in  the  Pontotoc  County  EHstrict  Court.  Ada. 
Oklahoma. 
WALLACE.  Woodrow  W.  Jr..  375  Arnold 
Road,  Apartment  A-106,  Mobile,  Alabama, 
convicted  on  August  18, 1975.  in  the  United 
States  District  Court  Southern  District  of 
Alabama. 
WARD.  Jack.  2512  97th  Street,  East,  Palmetto, 
Florida,  convicted  on  May  25. 1965,  in  the 
Lexington  County  Court.  Lexington.  South 
Carolina 
WARD.  James  L.  Route  1.  Box  352,  Roaring 
River,  North  Carolina,  convicted  on  May 
18. 1949:  May  22, 1956:  and  on  May  18, 1964, 
in  the  United  States  District  Court 
Wilkesboro,  North  Carolina. 
WARD,  Michael  A..  5924  32nd  Avenue, 
Southwest  Seattle,  Washington,  convicted 
on  September  21, 1976,  in  the  King  County 
Superior  Court  of  Washington. 
WARD.  Terry  A..  418  Central  Park.  West 
New  York.  New  York,  convicted  on  June  11. 
1971,  in  the  New  York  Supreme  Court.  New 
York. 
WARREN.  Glen  Darrell  E..  3907  Georgie 
Way,  Crcstwood.  Kentucky,  convicted  on 


November  8. 1973.  in  the  Henry  Circuit 
Court  of  Henry  County,  Kentucky. 
WALTERS.  David  W.,  P.O.  Box  512.  Malone. 
Florida,  convicted  on  February  13, 1978.  in 
the  Circuit  Court  of  Jackson  County, 
Marianna,  Florida. 
WA  TSON,  Dwayne  D.  403  East  10th  Street 
Shamrock.  Texas,  convicted  on  May  4, 
1971,  in  the  3l8t  Judicial  District  Court  of 
Wheeler  County,  Texas. 
WATSON,  Patrick  A.,  3802  Caravelle 
Parkway,  Apartment  558,  Corpus  Christi, 
Texas,  convicted  on  September  7. 1978.  in 
the  230th  District  Court  of  Harris  County, 
Texas. 
WATTS,  Kenneth  L.  1262  Park  Avenue, 
Tarrant  Alabama,  convicted  on  May  4, 
1974,  In  the  Tenth  Circuit  Court 
Birmingham,  Alabama. 
WEBER,  Terry  L.  2135-A  East  Phinney  Bay, 
Bremerton,  Washington,  convicted  on 
October  25. 1973.  in  the  General  Court 
martial,  Srabic  Bay  Naval  Air  Station. 
Philippini  Islands;  and  on  October  18, 1974, 
in  the  District  Court  of  Logan  County, 
Colorado. 
WEBSTER.  PaulR..  1129  Morgan  Road. 
Bremerton.  Washington,  convicted  on 
March  5, 1979,  in  the  Superior  Court  of 
Kitsap  County.  Washington. 
WEJDE  Douglas  L,  Rural  Route  1,  Lake 
Mills.  Wisconsin,  convicted  on  September 
22, 1976,  in  the  Iowa  County  Circuit  Court 
Dodgeville,  Wisconsin. 
WELLS,  Stephen  R.,  3761  Molly  Boulevard, 
Muskegon.  Michigan,  convicted  on  August 
18. 1976.  in  the  Superior  Court  of  Thurston 
County,  Washington. 
WENZLAFF,  Joe.  709  Hickory  Street,  West 
Bend,  Wisconsin,  convicted  on  December 
13, 1971,  in  the  Branch  II,  Washington 
County  Court,  West  Bend,  Wisconsin. 
WEST.  Danny  A.,  302  East  Smith  Street 
Poplarville.  Mississippi,  convicted  on 
August  10. 1965;  and  on  March  12, 1968,  in 
the  Circuit  Court  of  Harrison  County, 
Mississippi. 
WESTERMAN,  Billy  M.,  Route  1,  Box  A-41, 
Blackwell,  Texas,  convicted  on  May  4, 
1977,  in  the  Curry  County  District  Coxirt 
Clovis,  New  Mexico. 
WESTWOOD.  Frank  R.  Jr.,  452  Fairway. 
Wichita,  Kansas,  convicted  on  December  6, 
1976;  and  on  August  28, 1978,  in  the  United 
States  District  Court  Judicial  District  of 
Kansas,  Wichita,  Kansas. 
WETTLAUFER,  Donald E..  3211  Woodrow 
Way,  Atlanta,  Georgia,  convicted  on  June 
5, 1978.  in  the  United  States  Distrit  Court. 
Northern  District  of  Georgia. 
WHITEHEAD.  William  C.  Jr.,  6900  East 
Holmes  Road.  Memphis.  Tennessee, 
convicted  on  March  9. 1979,  in  the  United 
States  District  Court,  Western  Judicial 
District  Memphis,  Tennessee. 
WHITNEY.  Robert  K..  66  Oconee  Estates, 
Seneca,  South  Carolina,  convicted  on 
January  9. 1971.  in  the  Court  of  General 
Sessions  of  Pickens  county,  Pickens,  South 
Carolina. 
WICK.  Larry  D.,  1494  Bruce  Drice.  Anderson. 
Califormia,  convicted  on  August  14. 1967.  in 
the  Superior  Court,  Shasta  County, 
California:  and  March  10. 1969,  in  the 
Superior  Court  of  Teheroa  County. 
California. 


WIDDER,  Scott,  K..  15095  Northewest 
Oakmont  Loop,  Beaverton.  Oregon, 
convicted  on  Deptember  26, 1977.  in  the 
Curcuit  Court  of  Washington  County. 
Oregon. 

WILBUR,  Garth  C.  3431  Holland  Cliff  Road. 
Huntingtown.  Maryland,  convicted  on 
March  25, 1974,  in  the  District  of  Columbia 
Washington,  DC. 

WILKES.  Jack  E..  408  Daniel  Circle,  Dothaa 
Alal>ama,  convicted  on  March  30, 1954,  in 
the  General  Court  Martial.  Dothan. 
Alabama. 

WILKINSON.  David  R..  P.O.  Box  489,  John 
Day,  Oregon,  convicted  on  October  29. 
1970,  in  the  Circuit  Court  of  Randolph 
County,  Missouri. 

WILKINSON.  James  T.  13213  Corpus  Christe. 
Houston.  Texas,  convicted  on  November 
11. 1973,  in  the  176th  Destrict  Court  of 
Harris  County,  Texas. 

WELSON,  Major  R.,  Route  1.  Box  227, 
Woodland,  Alabama,  convicted  on 
November  2. 1979,  in  the  United  States 
District  Court.  Middle  District  of  Alabama. 
Montgomery,  Alabama. 

WINNEY,  Curtis  L,  P.O.  Box  801.  Forks, 
Washington,  convicted  on  December  12. 
1978,  in  the  Superior  Court  of  Clallam 
Coimty.  Port  Angeles.  Washington. 

WIRTZ,  Terry  J.,  3947  South  Ferdinand, 
Seattle,  Washington,  convicted  on  July  29, 
1977.  in  the  Superior  Court  of  King  County. 
Washington. 

WOOD,  Tony  M..  134  Glenn  Trail.  Mount 
Airy.  North  Carolina,  convicted  on 
February  8, 1977,  in  the  Surry  County 
Superior  Court  Dobson,  North  Carolina. 

Zambelli.  George  R.,  205  East  Winter 
Avenue,  New  Castle,  Pennsylvania, 
convicted  on  March  16. 1981.  In  the  United 
States  District  Court  Western  District  of 
Pennsylvania. 

ZELEK,  Marcel  R.,  5151  Lantana  Road,  Lake 
Worth.  Florida,  convicted  on  February  6. 
1962.  in  the  Criminal  Court  of  Records. 
Palm  Beach  County,  Florida. 

ZIRK,  Dennis  P.,  115  Fern  Drive.  Joppa, 
Maryland,  convicted  on  May  4. 1978.  in  the 
District  Court  of  Baltimore  Coimty, 
Maryland. 

ZYNN,  Donald  G.,  5007  Townsend  Avenue. 
Los  Angeles,  California,  convicted  on 
August  7. 1975.  In  the  County  Court  of 
Chester  County,  Pennsylvania. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291.  46  FR 13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries,  Fedral. 
State,  or  local  government  agencies,  or 
geographic  regions;  and  it  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterpeises  in  domentic  or  export 
market. 

Signed:  October  19. 1982, 
Stephen  E.  Higgins. 

Acting  Director. 

(FR  Doc  2»-293S9  Filed  10-2fr-82.  8:45  am| 
BILUNG  CODE  M10-31-M 
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Office  of  the  Secretary 

(Supplement  to  Department  Circular;  Public 
Debt  Series— No.  27-82] 

Series  X-1984  Notes;  Interest  Rate 

October  21, 1982. 

The  Secretary  announced  on  October 
20. 1982,  that  the  interest  rate  on  the 
notes  designated  Series  X-1984, 
described  in  Department  Circular — 
Public  Debt  Series — No.  27-62  dated 
October  14, 1982,  will  be  9^4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

\n  Doc.  82-29433  Filed  10-26-82:  8:45  am| 
8ILUNQ  CODE  4<1(M0-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER- 
contains  notices  of  meetings  published 
under  the   "  Government   In  the   Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  1, 1982.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger: 

The  First  National  Bank  in  Little  Rock.  Little 
Rock.  Arkansas,  and  Commercial  National 
Bank  of  Little  Rock,  Little  Rock,  Arkansas. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Pelzer  ft  Chard.  P.A.,  North  Charleston,  South 
Carolina,  in  connection  with  the  liquidation 
of  American  Bank  ft  Trust,  Orangeburg, 
South  Carolina. 

Carlton,  Fields,  Ward,  Emmanuel.  Smith  ft 
Cutler,  P.A.  Tampa,  Florida,  in  connection 
with  the  liquidation  of  Metropolitan  Bank  & 
Trust  Company,  Tampa.  Florida. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 


authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Requests  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  mergers: 

Liberty  National  Bank  and  Trust  Company  of 
Louisville,  Louisville,  Kentucky,  and  United 
Kentucky  Bank.  Inc..  Louisville,  Kentucky. 

The  Parkersbury  National  Bank,  Parkersburg, 
West  Virginia,  and  Union  Trust  National 
Bank,  Parkersburg,  West  Virginia. 

Memorandum  and  Resolution  re: 
Recommendation  to  withdraw  proposed 
Part  350  of  the  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting 
Basis  for  Insured  Savings  Bank."  which 
would  have  (1)  required  all  insured 
savings  banks  to  report  all  debt  and 
equity  securities  acquired  on  or  after 
January  1, 1983  on  a  current  value  basis 
for  purposes  of  preparing  their  Reports 
of  Condition  and  Income  that  are  filed 
with  the  FDIC,  and  (2)  permitted  insured 
savings  banks  to  defer  and  amortize 
gains  and  losses  on  dispositions  of 
financial  assets  acquired  prior  to 
January  1, 1983. 

The  nleeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  25, 1982. 
Federal  Deposit  Insurance  Corp. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1M7-a2  Piled  10-25-S2:  2.-04  pni| 
BIUJMO  COOE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:20  p.m.  on  Monday,  November  1. 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 


552b  (c)(2).  (c)(6),  {c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assesment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(Al(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  for  United  States  branches  of 
a  foreign  bank: 

Banco  Consolidado,  C.A.,  Caracas, 
Venezuela,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
accounts  of  its  two  federally-chartered 
United  States  branches  located  at  Suite 
10211,  One  World  Trade  Center,  New  York 
(Manhattan),  New  York,  and  9  West  57lh 
Street,  New  York  (Manhattan),  New  York. 

Applications  for  consent  to  merge, 
establish  branches,  redesignate  the  main 
office,  and  exercise  full  trust  powers: 

Muir,  Wilson  ft  Muir,  Bloomfield,  Kentucky, 
for  consent  to  merge  with  Wilson  ft  Muir 
Bank  ft  Trust  Company,  Bardstown, 
Kentucky,  under  the  Charter  of  Muir, 
Wilson  ft  Muir  and  with  the  title  "Wilson  & 
Muir  Bank  ft  Trust  Company,"  to  establish 
the  three  offices  of  Wilson  ft  Muir  Bank  ft 
Trust  Company  as  branches  of  the 
resultant  bank,  to  redesignate  the  main 
office  of  Wilson  ft  Muir  Bank  ft  Trust 
Company  as  the  main  office  of  the  resultant 
bank,  and  to  exercise  full  trust  powers. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
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reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  October  25. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

S-\TA6-«2.  Filed  10-25-82;  2fl4  p.m.| 
BtLUNG  CODE  6714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  20. 1982. 

TIME  AND  date:  10  a.m.,  Wednesday. 

October  27, 1982. 

place:  Room  600, 1730  K  Street.  N.W., 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Florence  Mining  Company.  Docket  No. 


PITT  75-15,  etc..  (IBMA  77-32);  Motion  for 
reconsideration.  (Issues  include  whether  the 
Commission  should  reconsider  its  decision  in 
this  case  issued  August  31, 1982.) 

2.  Lansalot  Olguin  v.  Cities  Service 
Company  and  Inspiration  Consolidated 
Copper  Co.,  Doctet  No.  WEST  82-125-DM; 
Petition  for  Interlocutory  Review.  (Issues 
include  whether  the  judge  erred  in  denying 
Inspiration  Copper's  motion  to  dismiss  a 
discrimination  proceeding  against  it.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-155&-82  Filed  10-25-82;  3;44  pm) 
BILUNO  CODE  S73S-01-M 


LEGAL  SERVICES  CORPORATION 

Board  of  Diregtors  Meeting 

TIME  AND  DATE: 

2  p.m.-5  p.m..  Friday,  October  29. 1982; 

9  a.m.-5  p.m.,  Saturday,  October  30, 
1982. 

PLACE:  Legal  Services  Corporation 
Headquarters.  733  Fifteenth  Street,  NW.. 
eighth  floor  conference  room, 
Washington.  D.C.  20005. 

STATUS  OF  meeting:  Open  (Portion  of 
the  meeting  may  be  closed  to  discuss  a 
personnel  matter  under  45  CFR  1622.5(a) 
and  lG22.5(e)). 

CHANGE  IN  MATTERS  TO  BE  CONSIDERED: 

Addition  to  the  agenda 
Board  action  on  regulations  implementing 


restrictions  in  the  1983  Continuing 
Resolution  for  the  Corporation. 

CONTACT  PERSON  FOR  MORE 

information:  Anne  Tracy.  Office  of  the 

President  (202)  272-404a 

Date  Issued:  October  16, 1982. 
William  F.  Har\'ey, 

Chairman.  Board  of  Directors. 

(5-1549-82  Filed  10-25-82:  3:44  pmj 
BtUJNG  CODE  6«20-35-M 


NATIONAL  COMMISSION  ON  STUDENT 

FINANCIAL  ASSISTANCE 

DATE:  October  29, 1982. 

PLACE:  Room  2007.  Federal  Building.  450 

Golden  Gate  Avenue,  San  Francisco. 

CA. 

TIME:  10  a.m.  until  4  p.m. 
PURPOSE:  Public  hearing  to  receive 
testimony  on  the  Commission's  draft 
final  report  of  the  Insurance  Premium. . 
Witnesses  shall  include  individuals  from 
state  guaranty  agencies,  lending 
institutions,  postsecondary  officials,  and 
students. 

FOR  FURTHER  INFORMATION  CONTACr. 

Donna  M.  Lumia.  Hearings  Coordinator 
(202)  472-9023. 

Submitted  the  13th  day  of  October  1982. 
Richard  T.  )erue. 

Chief  Executive-Director. 

IS-lSSl-82  Fllwl  10-25-82:  3:44  pm] 
BILUNG  CODE  eSSO-BC-H 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  5 
IDocket  No.  21001-2021 

Revision  of  Patent  Procedure 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  proposes  to  amend  the  rules  of 
practice  in  patent  cases.  Part  1  of  37 
CFR.  to  implement  the  sections  of  Pub. 
L.  97-247  of  1982  which  become  effective 
on  February  27, 1983.  and  to  make  other 
miscellaneous  changes.  The  other 
miscellaneous  changes  are  being  made 
to  clarify  and  improve  the  rules  where 
appropriate.  The  rulemaking  also 
proposes  to  amend  Part  5  of  37  CFR  to 
establish  procedures  expediting  the 
granting  of  a  license  under  35  II.S.C.  184 
permitting  filing  of  a  patent  application 
in  a  foreign  country  and  to  indicate  on 
the  application  filing  receipt  if  such  a 
license  is  granted.  This  action  is 
necessary  at  this  time  in  order  that  final 
rules  may  be  adopted  prior  to  February 
27. 1983.  the  effective  date  of  the 
sections  of  Pub.  L.  97-247  which  this 
proposal  seeks  to  implement. 
DATES:  Comments  must  be  submitted  on 
or  before  December  16. 1982;  a  public 
hearing  will  be  held  December  16, 1982. 
9:30  a.m.;  requests  to  present  oral 
testimony  should  be  received  on  or 
before  December  9, 1982. 
ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Attention:  R.  Franklin 
Burnett.  Room  3-11A13.  Washington. 
D.C.  20231.  The  hearing  will  be  held  in 
Room  11C24  of  Building  3.  Crystal  Plaza, 
located  at  2021  Jefferson  Davis 
Highway.  Arlington,  Virginia.  Written 
comments  and  a  transcript  of  the  public 
hearing  will  be  available  for  public 
inspection  in  Room  11A13  of  Building  3. 
Crystal  Plaza  at  2021  Jefferson  Davis 
Highway.  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Franklin  Burnett  by  telephone  at  (703| 
557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  is  designed 
primarily  to  (1)  implement  the  changes 
in  practice  in  the  Patent  and  Trademark 
Office  provided  for  in  Pub.  L.  97-247 
enacted  on  August  27, 1982;  (2)  correct. 
or  clarify  or  rewrite  certain  rules;  and  (3) 


to  expedite  the  granting  of  licenses 
under  35  U.S.C.  184. 

This  proposal  contains  a  number  of 
changes  in  practice  designed  to  benefit 
both  the  Office  in  its  handling  of  its 
mission  and  the  public  the  Office  serves. 

Certain  of  the  proposed  changes  are 
more  or  less  housekeeping  in  nature. 

A  final  rule  on  "Revision  of  Patent 
and  Trademark  Fees"  was  published  on 
July  30 1982  at  47  FR  33086-33112  with 
corrections  in  the  printing  thereof  being 
published  on  August  4. 1982.  at  47  FR 
33688  and  on  August  5, 1982.  at  47  FR 
33959.  The  final  rule  was  also  published 
in  the  Official  Gazette  on  August  10, 
1982.  at  1021  O.G.  19-94.  A  final  rule 
relating  to  definitions  of  "independent 
inventor"  and  "nonprofit  organizations" 
was  published  on  September  10, 1982  at 
47  FR  40134-40140.  A  "Revision  of 
Patent  and  Trademark  Fees 
Confirmation"  was  Published  on 
September  17. 1982  at  47  FR  41272-41283 
upon  enactment  of  H.R.  6260  as  Pub.  L. 
97-247  on  August  27. 1982.  A  final  rule 
relating  to  the  definition  of  "small 
business  concern"  was  published  on 
September  30, 1982  at  47  FR  43272- 
43276. 

Discussion  Of  Specific  Rules 

Section  1.4.  if  amended  as  proposed, 
would  add  a  reference  to  Subpart  D 
relating  to  citation  of  prior  art  and 
reexamination. 

Section  1.6,  if  amended  as  proposed, 
would  insert  "federal"  before  "holidays" 
in  §  1.6(aHc)  in  accordance  with 
section  21  (b)  of  Title  35.  United  States 
Code,  as  amended  by  Public  law  97-247. 
Proposed  new  §  1.6(d)  would  establish 
in  the  regulations  a  procedure  under 
which  papers  and  fees  which  could  not 
be  filed  on  a  particular  date  because  of 
an  interruption  or  emergency  in  the 
United  States  Postal  Service  which  is  so 
designated  by  the  Commissioner,  may 
be  promptly  filed  after  the  ending  of 
such  a  designated  interruption  or 
emergency  and  be  considered  as  having 
been  filed  on  that  particular  date. 
Authority  for  such  a  practice  is  found  in 
section  21(a)  of  Title  35.  United  States 
Code,  as  amended  by  Pub.  L.  97-247. 

Section  1.7.  if  amended  as  proposed, 
would  insert  "federal"  before  "holiday" 
in  accordance  with  35  U.S.C.  21(b).  as 
amended  by  Pub.  L.  97-247. 

Section  1.8.  if  amended  as  proposed, 
would  delete  in  §  1.8(a)  the  references  to 
S  §  3.55  and  4.23,  which  sections  were 
deleted  from  the  rules  by  the  rulemaking 
entitled  "Revision  of  Patent  and 
Trademark  Fees"  published  in  the 
Federal  Register  on  September  10, 1982 
at  47  FR  40134-40140.  The  proposed 
change  in  §  1.8(a)(i)  results  from  the 
change  made  in  §  111  of  Title  35,  United 


States  Code,  by  Pub.  L.  97-247.  Under 
the  proposal,  the  certificate  of  mailing 
procedure  would  be  available  for  filing 
oaths  or  declarations  and  filing  fees. 
However,  the  certificate  of  mailing 
procedure  could  not  be  used  for  filing 
specifications  and  drawings  to  obtain  a 
filing  date.  Such  papers  could  be  filed 
under  proposed  §  1.10.  The  proposed 
change  in  §  1.8(a)(viii)  would  recognize 
the  establishment  of  the  Court  of 
Appeals  for  the  Federal  Circuit. 

Section  1.10,  if  added  as  proposed, 
would  provide  a  procedure  for  assigning 
the  date  on  which  any  paper  or  fee  is 
deposited  as  Express  Mail  with  the 
United  States  Postal  Service  as  the  filing 
date  of  the  paper  or  fee  in  the  Patent 
and  Trademark  Office.  Authority  for  the 
Commissioner  to  establish  such  a 
procedure  is  provided  in  §  21(a)  of  Title 
35,  United  States  Code,  as  amended  by 
Pub.  L  97-247.  The  proposed  procedure, 
in  §  1.10(a).  would  require  the  use  of  the 
"Express  Mail  Post  Office  to  Addressee 
Ser\'ice"  of  the  United  States  Postal 
Service.  This  service  provides  for  the 
use  of  a  mailing  label  which  clearly 
indicates  the  date  on  which  it  was 
deposited.  Proposed  §  1.10(b)  would 
require  (1)  that  the  number  of  the 
Express  Mail  mailing  label  be  placed  on 
each  paper  or  fee  and  (2)  that  a 
certificate  of  express  mailing,  signed  by 
the  person  mailing  the  paper  or  fee, 
accompany  the  paper  or  fee  and  state 
the  date  of  deposit  as  Express  Mail  in 
the  United  States  Postal  Service.  Under 
proposed  §  1.10(c),  ths  Office  would 
accord  the  paper  or  fee  the  certificate 
date  as  the  filing  date  without  further 
proof  if  the  paper  or  fee  is  received  in 
the  Office  on  the  first  day  the  Office 
receives  papers  or  fees  following  the 
certificate  date.  Since  Express  Mail 
provides  for  one  day  delivery,  the 
certificate  plus  timely  receipt  one  day 
later  is  considered  sufficient  evidence  to 
establish  the  deposit  date.  If,  however, 
more  than  one  day  has  elapsed  between 
the  certificate  date  and  the  Office 
receipt  date,  §  1.10(c)  provides  that  the 
person  mailing  the  paper  or  fee  may  be 
required  to  file  (1)  a  copy  of  the  Express 
Mail  receipt  showing  the  actual  date  of 
mailing  and  (2)  an  affidavit  or 
declaration  from  the  person  who  mailed 
the  paper  or  fee  averring  to  the  fact  that 
the  mailing  occurred  on  the  date 
certified.  The  certificate  of  mailing 
procedure  of  §  1.8(a)  would  continue  to 
be  available  in  addition  to  the  proposed 
procedure  under  §  1.10. 

Section  1.17.  paragraph  (h),  if 
amended  as  proposed,  would  delete  the 
reference  to  §  1.45  and  add  a  reference 
to  proposed  §  1.48  relating  to  the 
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correction  of  inventorship  in  patent 
applications. 

Section  1.22  as  it  currently  exists  is 
proposed  to  be  labeled  as  paragraph  (a) 
and  is  proposed  to  be  amended  to 
recognize  that  filing  dates  may  be 
assigned  without  payment  of  the  basic 
filing  fee  as  authorized  by  section  111  of 
Title  35.  United  States  Code,  as 
amended  by  Pub.  L.  97-247.  Proposed 
new  §  1.22(b)  would  indicate  that  fees 
paid  to  the  Office  should  be  itemized  in 
such  a  manner  that  the  purpose  for 
which  the  payment  is  submitted  can  be 
clearly  determined  by  Office  personnel 
for  proper  processing. 

Section  1.24.  if  amended  as  proposed, 
would  delete  the  reference  to  coupons  in 
denominations  of  forty  cents  since 
coupons  in  this  denomination  are  no 
longer  necessary. 

Section  1.41,  if  amended  as  proposed, 
would  require  in  §  1.41(a)  that  a  patent 
be  applied  for  in  the  name  of  the  actual 
inventor  or  inventors  and  that  the  full 
names  of  the  inventors  be  stated. 
Section  1.41(b),  as  proposed  to  be 
amended,  clarifies  the  defmition  of  the 
word  "applicant".  Proposed  new 
§  1.41(c)  permits  any  person  authorized 
by  the  applicant  to  file  an  application 
for  patent  in  order  to  receive  a  filing 
date  on  behalf  of  the  inventor  or 
inventors,  but  the  oath  or  declaration  for 
the  application  must  bejnade  by  all  of 
the  actual  inventors  in  accordance  with 
proposed  §§  1.63  and  1.64.  Under 
proposed  new  §  1.41(d),  a  showing  may 
be  required  from  the  person  initially 
filing  an  application  that  the  filing  was 
authorized. 

Sections  1.42  and  1.43>  if  amended  as 
proposed,  would  remove  the 
requirement  that  the  legal  representative 
sign  the  application  papers  in  view  of 
the  proposed  changes  pursuant  to  35 
U.S.C.  Ill  as  amended  by  Pub.  L  97-247. 
The  oath  or  declaration  must  still  be 
signed.  Several  occurrences  of  the 
masculine  gender  in  §  1.42  are  also 
proposed  to  be  deleted. 

Section  1.45.  if  amended  as  proposed, 
would  delete  present  §  1.45(b)  and  (c)  in 
view  of  proposed  new  §  1.48  and  remove 
the  requirement  that  joint  inventors  sign 
the  application  papers.  The  joint 
inventors  would,  however,  still  be 
required  to  make  the  oath  or  declaration 
in  accordance  with  proposed  new 
§§1.63  and  1.64. 

Section  1.46.  if  amended  as  proposed, 
would  permit  anyone  to  file  the 
application  if  authorized  by  the  inventor 
or  inventors  or  one  of  the  persons 
mentioned  in  §§  1.42, 1.43.  or  1.47. 

Section  1.47,  if  amended  as  proposed, 
would  change  the  reference  for  the  rule 
on  oaths  or  declarations  from  5  1-65  to 
proposed  §  1.63. 


Section  1.48.  if  added  as  proposed, 
would  add  a  new  section  relating  to 
correction  of  inventorship  as  authorized 
by  5  116  of  Title  35.  United  States  Code. 
as  amended  by  Pub.  L  97-247.  Under 
proposed  §  1.48,  if  the  correct  inventor 
or  inventors  are  not  named  in  an 
application  for  patent,  the  application 
could  be  amended  to  name  only  the 
actual  inventor  or  inventors  so  long  as 
the  error  in  the  naming  of  the  inventor  or 
inventors  occurred  without  any 
deceptive  intention.  Proposed  §  1.48 
would  require  that  the  amendment  be 
diligently  made  and  be  accompanied  by 
(1)  a  petition  including  a  statement  of 
facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occurred;  (2) 
an  oath  or  declaration  by  each  actual 
inventor  or  inventors  as  required  by 
§  1.63:  (3)  the  fee  set  forth  in  §  1.17(h): 
and  (4)  the  written  consent  of  any 
assignee.  Correction  would  be  permitted 
in  cases  where  the  person  originally 
named  as  inventor  was  in  fact  not  the 
inventor  of  the  subject  matter  contained 
in  the  application.  If  such  error  occurred 
without  any  deceptive  intention  on  the 
part  of  the  true  inventor,  the  Office 
would  have  the  authority  to  substitute 
the  true  inventor  for  the  erroneously 
named  person.  Although  probably  rarer, 
instances  such  as  changes  from  a 
mistakenly  identified  sole  inventor  to 
different,  but  actual,  joint  inventors: 
conversions  from  erroneously  identified 
joint  inventors  to  different  but  actual, 
joint  inventors:  and  conversions  from 
erroneously  identified  joint  inventors  to 
a  different,  but  actual,  sole  inventor 
would  also  be  permitted.  In  each 
instance,  however,  the  Office  would 
have  to  be  assured  of  the  presence  of 
innocent  error,  without  deceptive 
intention  on  the  part  of  the  true  inventor 
or  inventors,  before  permitting  a 
substitution  of  a  true  inventor's  name. 

Section  1.51,  if  amended  as  proposed, 
would  change  the  reference  in 
paragraph  (a)(2)  to  new  §  1.63  for  the 
requirements  of  an  oath  or  declaration 
and  would  change  paragraph  (b)  with 
regard  to  the  required  time  for  filing 
material  information  disclosure 
statements. 

Section  1.52,  if  amended  as  proposed, 
would  revise  §  1.52(c)  relating  to 
interlineations,  erasures,  cancellations 
or  other  alterations  in  application 
papers  to  specify  that  such  changes 
must  be  made  before  the  signing  of  any 
accompanying  oath  or  declaration  and 
should  be  dated  and  initialed  or  signed 
by  the  applicant  on  the  same  sheet  of 
paper.  Section  1.52(c),  as  proposed  to  be 
amended,  would  prohibit  making 
alterations  in  the  application  papers 


after  the  signing  of  an  oath  or 
declaration  referring  to  such  application 
papers.  Under  S  1.52[c],  as  proposed  to 
be  amended,  amendments  to  application 
papers  made  after  the  signing  of  an  oath 
or  declaration  referring  to  the 
application  papers,  could  only  be  made 
in  the  manner  provided  by  5§  1.121  and 
1.123-1.125. 

Section  1.53.  if  amended  as  proposed. 
would  revise  the  title  to  indicate  that  the 
section,  as  amended,  would  relate  to 
application  serial  numbers,  filing  dates 
and  completion  of  applications.  Section 
1.53(a)  as  proposed,  would  indicate  that 
a  serial  number  is  assigned  to  any 
application  received  for  identification 
purposes,  even  if  the  application  is 
incomplete  or  informal.  Section  l.S3(b|. 
as  proposed,  would  provide  that  a  fiting 
date  would  be  assigned  an  application 
as  of  the  date  a  specification  containing 
a  description  and  claim  and  any 
required  drawing  are  received  in  the 
Patent  and  Trademark  Office.  Although 
the  filing  fee  and  oath  or  declaration 
could  be  submitted  later,  no 
amendments  could  t>e  made  to  the 
specification  or  drawings  which  would 
introduce  new  matter.  TTiis  practice  is 
authorized  by  35  U.S.C.  Ill  as  amended 
by  Pub.  L.  97-247.  Proposed  new 
§  1.53(c)  would  provide  for  notifying 
applicant  of  any  application  incomplete 
because  the  specification  or  drawing  is 
missing  and  giving  the  applicant  a  time 
period  to  correct  any  omission.  If  the 
omission  is  not  corrected  within  the  time 
period  given,  the  application  would  be 
returned  or  otherwise  disposed  of  and  a 
handling  fee  of  $50.00  would  be  retained 
from  any  refund  of  a  filing  fee.  Proposed 
new  §  1.53(d)  would  provide  that,  where 
a  filing  date  has  been  assigned  to  a  filed 
specification  and  drawing,  the  applicant 
will  be  notified  and  be  given  a  period  of 
time  in  which  to  file  the  missing  fee, 
oath  or  declaration  and  to  pay  the 
surcharge  due.  Proposed  new  §  1.53(e) 
would  indicate  that  a  patent  application 
would  nut  be  forwarded  for  examination 
on  the  merits  until  all  required  parts  had 
been  received.  Proposed  new  §  1.53(0 
indicates  that  international  applications 
filed  under  the  Patent  Cooperation 
Treaty  which  designate  the  United 
Slates  of  America  are  considered  to 
have  a  United  States  filing  date,  except 
as  provided  in  35  U.S.C  102(e).  on  the 
date  the  requirements  of  PCT  Article 
11(1)  (i)  to  (iii)  are  met. 

Section  1.54,  if  amended  as  proposed, 
would  designate  the  existing  section  as 
paragraph  (a)  and  add  a  reference  to 
§  1.53.  Section  1.54(b)  is  proposed  to  be 
added  to  indicate  that  applicant  will  be 
informed  of  the  serial  number  ind  filing 
date  of  the  application. 
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Section  1.55,  if  amended  as  proposed, 
would  limit  the  section  to  claims  for 
foreign  priority  by  deleting  paragraphs 

(a)  and  (d)  and  redesignating  paragraphs 

(b)  and  (c)  as  paragraphs  (a)  and  (b). 
Section  1.55(a),  as  proposed,  would 
change  the  reference  from  §  1.65  to 
proposed  §  1.63 

Section  1.56.  if  amended  as  proposed, 
would  revise  paragraph  (c)  to  delete 
reference  to  signing  of  the  application 
but  would  add  reference  to  signing  of 
the  oath  or  declaration  pursuant  to 
proposed  S  1-63.  Under  §  1.56(c),  as 
proposed  to  be  amended,  an  application 
may  be  stricken  from  the  files  if  an  oath 
or  declaration  pursuant  to  proposed 
§  1.63  is  signed  in  blank,  or  without 
actual  inspection  of  the  application 
papers,  or  without  the  review  of  the 
specification  indicated  in  proposed 
§  1.63(b).  Section  1.56(c).  as  proposed  to 
be  amended,  would  also  provide  for  an 
application  to  be  stricken  from  the  files 
if  application  papers  filed  in  the  Office 
are  altered  after  the  signing  of  an  oath 
or  declaration  pursuant  to  proposed 
§  1.63  referring  to  those  application 
papers. 

Section  1.57  is  proposed  to  be  deleted 
since  the  requirements  relating  to 
applicant's  signature  to  the  oath  or 
declaration  of  the  application  are 
adequately  covered  in  other  sections. 

Section  1.59.  if  amended  as  proposed, 
would  be  rewritten  to  refer  to  and 
conform  with  the  changes  proposed  in 
§  1.53. 

Section  1.60.  if  amended  as  proposed, 
would  require  the  applicant  to  supply  a 
verified  copy  of  the  originally  signed 
application  in  all  cases  where  the  §  1.60 
filing  procedure  is  used.  The  Office 
would  no  longer  prepare  copies  without 
charge  under  the  proposal.  The  Office, 
by  a  separate  final  rule,  is  adopting  a 
new  §  1.62  to  provide  for  the  filing  of  a 
file  wrapper  continuing  application 
which  will  eliminate  the  need  for  the 
Office  to  continue  to  prepare  copies 
under  S  1.60. 

Section  1.63.  if  added  as  proposed, 
would  add  a  section  replacing  current 
S  1.65  relating  to  the  required  content 
and  execution  of  an  oath  or  declaration 
filed  as  a  part  of  a  patent  application. 
Proposed  S  1.63(a)  provides  that  the 
oath  or  declaration.  (1)  be  executed  in 
accordance  with  S  1.66  or  §  1.68,  (2) 
identify  the  specification  to  which  it  is 
directed  in  some  definite  manner  such 
as  giving  the  title  of  the  invention  or 
serial  number  of  the  application,  if 
previously  filed.  (3)  identify  each 
inventor  and  his  or  her  residence  and 
country  of  citizenship,  and  (4)  state 
whether  the  inventor  is  a  sole  or  joint 
inventor  of  the  claimed  invention. 
Proposed  §  1.63(b)  would  further  require 


the  oath  or  declaration  to  state  that  the 
person  signing  the  oath  or  declaration 

(1)  has  reviewed  and  understands  the 
contents  of  the  identified  specification. 

(2)  believes  the  named  inventor  is  the 
original  and  first  inventor,  and  (3) 
acknowledges  the  duty  to  disclose 
information  which  is  material.  Proposed 
paragraph  (c)  would  require  that  any 
application  in  which  a  claim  for  foreign 
priority  is  made  identify  in  the  oath  or 
declaration  the  first  filed  foreign 
application.  Proposed  §  1.63(d)  would 
require  that  the  oath  or  declaration  in  a 
continuation-in-part  application,  which 
discloses  and  claims  subject  matter  in 
addition  to  that  disclosed  in  the  prior 
copending  application,  state  that  the 
person  making  the  oath  or  declaration 
acknowledges  the  duty  to  disclose 
material  information  (including  any 
foreign  patenting,  publication,  or  public 
use  or  sale  in  the  United  States  of  the 
subject  matter  of  the  prior  application 
which  occurred  more  than  one  year 
prior  to  the  filing  date  of  the 
continuation-in-part  application). 

Section  1.64  is  proposed  to  be  added 
to  clearly  indicate  who  must  sign  the 
oath  or  declaration  of  a  patent 
application. 

Section  1.65  is  proposed  to  be  deleted 
because  the  oath  or  declaration 
requirements  set  forth  therein  are 
covered  by  proposed  §  1.63. 

Section  1.67,  if  amended  as  proposed, 
would  delete  all  of  present  paragraphs 
(a)  and  (b)  and  substitute  therefor  new 
wording.  Proposed  §  1.67(a)  would 
indicate  that  s  supplemental  oath  or 
declaration  meeting  the  requirements  of 
proposed  S  1.63  may  be  required  to 
correct  deficiencies  or  inaccuracies 
present  in  an  earlier  oath  or  declaration. 
Proposed  §  1.67(b)  would  require  a 
supplemental  oath  or  declaration  to  be 
filed  (1)  when  a  claim  is  presented 
embracing  material  not  originally 
claimed  and  (2)  when  a  subsequently 
filed  oath  or  declaration  under  proposed 
S  1.53(d)  refers  to  an  amendment  which 
includes  improper  new  matter.  Proposed 
S  1.67(b)  would  also  clearly  state  the 
prohibition  against  entry  of  new  matter 
after  the  filing  date  of  the  application. 

Section  1.69,  paragraph  (b).  if 
amended  as  proposed,  would  change  the 
time  at  which  a  translation  of  a  non- 
English  language  oath  or  declaration 
which  has  not  been  supplied  by  the 
Office  must  be  filed.  The  current  time 
period  of  two  months  after  the  filing 
date  would  be  changed  to  two  months 
after  notification  that  a  translation  is 
required.  The  reference  to  §  1.65  in 
§  1.69(b),  as  proposed  to  be  amended, 
would  be  changed  to  proposed  S  1-63. 

Section  1.70,  if  amended  as  proposed, 
would  merely  refer  to  proposed  5  1-63 


for  the  requirements  to  be  met  when  an 
oath  or  declaration  is  filed  under  35 
U.S.C.  371(c)(4). 

Section  1.77,  if  amended  as  proposed, 
would  change  paragraphs  (h)  and  (i)  to 
refer  to  the  abstract  of  the  disclosure 
and  signed  oath  or  declaration, 
respectively. 

Section  1.97.  if  amended  as  proposed, 
would  change  the  title  from  "prior  art 
statement"  to  "material  information 
disclosure  statement".  This  proposed 
change  is  appropriate  since  the 
designation  "material  information 
disclosure  statement"  more  accurately 
characterizes  the  nature  and  content  of 
the  information  required  to  be  disclosed 
to  the  Patent  and  Trademark  Office 
pursuant  to  §  1.56.  Section  1.97.  if 
amended  as  proposed,  would  also 
provide  additional  time  for  filing  a 
material  information  disclosure 
statement  if  the  filing  receipt  has  not 
been  received  within  three  months  of 
the  filing  date.  If  the  filing  receipt  is  not 
received  within  three  months  of  the 
filing  date,  the  disclosure  statement 
should  be  submitted  within  two  months 
after  receiving  the  filing  receipt. 

Section  1.98,  if  amended  as  proposed, 
would  indicate  that  material  information 
disclosure  statements  should  list  prior 
art  with  all  of  the  information  which  is 
required  to  print  sucb  citations  on  the 
front  page  of  a  patent. 

Section  1.99,  if  amended  as  proposed, 
would  change  the  title  to  be  consistent 
with  the  proposed  amendment  to  §  1.97. 

Section  1.101,  if  amended  as  proposed, 
would  specifically  indicate  that 
applications  which  are  to  have  their 
examination  advanced  pursuant  to 
§  1.102  will  be  taken  up  for  examination 
out  of  order  by  the  examiner. 

Section  1.118.  if  amended  as  proposed, 
would  designate  the  existing  section  as 
paragraph  (a)  and  amend  it  to  clearly 
state  that  no  new  matter  may  be 
introduced  into  an  application  and  to 
make  specific  reference  to  proposed 
§§  1.53, 1.63  and  1.67.  Proposed  new 
§  1.118(b)  would  indicate  how  improper 
amendments  which  introduce  new 
matter  in  the  specification  or  claims  will 
be  handled  by  the  examiner. 

Section  1.123,  if  amended  as  proposed, 
would  require  all  corrections  to 
drawings  to  be  made  by  bonded 
draftsmen  at  applicant's  expense  since 
the  Office  does  not  have  sufficient 
draftsmen  to  make  such  corrections. 
Sketches  of  any  desired  corrections 
would,  however,  still  require  approval  of 
the  examiner. 

Section  1.125,  if  amended  as  proposed, 
would  relax  the  prohibition  against 
substitute  specifications  which  are  not 
required  by  the  examiner.  The  proposed 
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section  would,  however,  add  the 
requirement  that  any  substitute 
speciflcation  filed  must  be  accompanied 
by  a  statement  that  the  substitute 
specification  includes  no  new  matter 
Under  the  proposed  section  the 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Office. 

Section  1.131.  if  amended  as  proposed, 
would  specifically  refer  to  the  use  of 
affidavits  or  declarations  under  the 
section  during  reexamination  of  a 
patent.  Under  the  section  as  proposed  to 
be  amended,  the  same  person  or  persons 
who  would  make  the  affidavit  or 
declaration  in  an  application  would  be 
required  to  make  the  affidavit  or 
declaration  on  behalf  of  the  owner  of 
the  patent  under  reexamination. 

Section  1.132,  if  amended  as  proposed, 
would  specifically  refer  to  the  use  of 
affidavits  or  declarations  under  the 
section  during  reexamination  of  a 
patent. 

Section  1.137,  if  amended  as  proposed 
in  paragraph  (b),  would  except  from  the 
provisions  of  paragraph  (b)  those 
applications  abandoned  pursuant  to 
proposed  §  1.53(d)  because  the  fee,  oath, 
or  declaration  and  the  surcharge  were 
not  submitted.  Section  111  of  Title  35. 
United  States  Code,  as  amended  by  Pub. 
L.  97-247.  requires  that  any  delay  in 
submission  of  the  fee  and  oath  be  shown 
to  be  unavoidable.  Thus,  paragraph  ^b) 
of  §  1.137  is  inapplicable  to  the  revival 
of  applications  which  become 
abandoned  pursuant  to  proposed 
5  1.53(d). 

Section  1.141,  if  amended  as  proposed, 
would  revise  the  rule  to  more  cleaj-Iy 
define  what  inventions  are  considered 
to  be  separate  inventions  for  purposes 
of  requiring  restriction.  The  changes 
would  provide  in  the  rules  the  criteria 
which  has  been  used  in  the  past  and  is 
currently  being  used  to  determine  if 
claims  to  different  categories  of 
invention  (i.e.,  product,  process,  method 
of  making,  method  of  use)  are  directed 
to  a  single  inventive  concept. 

Section  1.153,  if  amended  as  proposed, 
would  change  the  reference  for  oath  and 
declaration  requirements  from  §  1.65  to 
proposed  §  1.63. 

Section  1.154,  if  amended  as  proposed, 
would  revise  paragraph  (e)  to  refer  to 
the  signed  oath  or  declaration 
requirements  of  §  1.153(b). 

Section  1.162.  if  amended  as  proposed, 
would  change  the  reference  from  current 
§  1.65  to  proposed  §  1.63. 

Section  1.163,  if  amended  as  proposed, 
would  change  the  wording  of  the  section 
to  clearly  indicate  that  a  signed  oath  or 
declaration  is  required  rather  than  a 
signed  specification. 


Section  1.172,  if  amended  as  proposed, 
would  clearly  indicate  that  the  reissue 
oath  is  signed  and  sworn  to  rather  than 
the  reissue  application. 

Section  1.174,  if  amended  as  proposed, 
would  remove  the  requirement  that 
photoprints  of  original  drawings  be 
securely  mounted  or  pasted  on  sheets  of 
drawing  board  because  paper  drawings 
are  acceptable. 

Section  1.175,  if  amended  as  proposed, 
would  change  the  reference  to  the  oath 
or  declaration  from  §  1.65  to  proposed 
§  1.63. 

Section  1.301, 1.302  and  1.303,  if 
amended  as  proposed,  would  refer  to 
the  Court  of  Appeals  for  the  Federal 
Circuit  rather  than  to  the  Court  of 
Customs  and  Patent  Appeals. 

Section  1.324,  if  amended  as  proposed, 
would  include  wording  similar  to  that  in 
proposed  §  1.48  for  correction  of 
inventorship  in  applications. 

Section  1.325,  if  amended  as  proposed, 
would  include  reference  to  the 
reexamination  procedures. 

Section  1.335,  if  added  as  proposed, 
would  provide  a  new  section  relating  to 
the  filing  in  the  Patent  and  Trademark 
Office  of  notices  of  arbitration  awards. 
Such  filing  is  required  under  section  294 
of  Title  35,  United  States  Code,  as  added 
by  Pub.  L.  97-247. 

Section  1.565,  if  amended  as  proposed, 
would  add  a  paragraph  (e)  indicating 
that  a  patent  owner  who  has  a  claim 
rejected  on  a  United  States  patent  which 
claims  the  same  invention  must  file  a 
reissue  application,  if  appropriate,  in 
order  to  seek  an  interference  pursuant  to 
§  1.205.  The  rejection  cannot  be 
overcome  by  an  affidavit  or  declaration 
pursuant  to  §  1.131.  Proposed  §  1.565(e) 
also  provides  that  the  failure  or  refusal 
of  the  patent  owner  to  file  a  reissue 
application  in  such  circumstances  shall 
be  taken  as  a  disclaimer  of  the  invention 
covered  by  the  claim  under  rejection 
and  will  result  in  cancellation  of  the 
claim  in  the  reexamination  certificate 
issued  pursuant  to  35  U.S.C.  307  and 
§  1.570. 

Section  5.12,  if  amended  as  proposed, 
would  separate  the  section  into  two 
paragraphs.  Proposed  paragraph  (a) 
would  provide  that  the  filing  of  an 
application  for  an  invention  made  in  the 
United  States  would  be  considered  to 
include  a  petition  for  a  license  for 
foreign  filing.  If  a  license  is  granted,  it 
will  be  indicated  on  the  filing  receipt.  If 
it  is  not  granted,  no  indication  of  the 
denial  will  appear.  Failure  to  grant  a 
license  should  be  considered  a  denial  of 
a  first  petition  for  a  license.  A 
subsequent  petition  may  be  filed  under 
§  5.12(b).  Section  5.12(b)  is  essentially 
the  text  of  §  5.12  in  its  present  form.  No 


rights  to  file  a  petition  for  license  are 
being  removed. 

Environmental,  energy,  and  other 
considerations:  The  proposed  rule 
change  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L  96- 
354)  for  several  reasons.  Public  Law  96- 
517  and  97-247  have  both  taken  into 
consideration  the  impact  they  may  have 
on  small  entities.  In  general,  the  rule 
change  will  also  expedite  proceedings 
before  the  Patent  and  Trademark  Office 
changing  existing  procedures  where 
they  can  be  simplified. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291 
The  annual  effect  on  the  economy  will 
be  less  than  Si 00  million.  There  will  bf 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expori 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq..  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public.  In  fact,  some 
paperwork,  especially  that  related  to 
requests  for  extensions  of  time,  will  be 
reduced. 

List  of  Subjects  in  37  CFR  Parts  1  and  5 

Administrative  practice  and 
procedure.  Courts,  Inventions  and 
patents. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  8  and  Pub.  L. 
97-247,  the  Patent  and  Trademark  Office 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

It  is  proposed  to  amend  37  CFR.  Paris 
1  and  5,  as  follows  with  deletions 
indicated  by  brackets  and  additions  by 
arrows. 
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PART  1— {AMENDED] 

1.  Section  1.4  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.4    Nature  of  correapondenc*. 

(a)  Correspondence  with  the  Patent 
and  Trademark  Office  comprises:  (1) 
Correspondence  relating  to  services  and 
facilities  of  the  Office,  such  as  general 
inquiries,  requests  for  publications 
supplied  by  the  Office,  orders  for 
printed  copies  of  patents  or  traderaaric 
registrations,  orders  for  copies  of 
records,  transmission  of  assignments  for 
recording,  and  the  like,  and  (2) 
correspondence  in  and  relating  to  a 
particular  application  or  other 
proceeding  in  the  Office.  See 
particularly  the  rules  relating  to  the 
filing,  processing,  or  other  proceedings 
of  national  applications  in  Subpart  B. 
§§  1.31  to  1.352:  of  international 
applications  in  Subpart  C.  §§  1.401  to 
1.482;  ►of  reexamination  of  patents  in 
Subpart  D,  §§  1.501  to  1.570,-^  and  of 
[Trademark]  ►trademark-^ 

applications  |§  2.11  to  2.189. 
•         •         •         •         * 

2.  Section  1.6  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 .6    Recti pt  of  letters  and  papers. 

(a)  Letters  and  other  papers  received 
in  the  Patent  and  Trademark  Office  are 
stamped  with  the  date  of  receipt.  No 
papers  are  received  in  the  Patent  and 
Trademark  Office  on  Saturdays. 
Sundays  or  ►federal-*  holidays,  within 
the  District  of  Columbia. 

(b)  Mail  placed  in  the  Patent  and 
Trademark  Office  pouch  up  to  midnight 
on  weekdays,  excepting  Saturdays  and 
►  federal-*  holidays,  by  the  post  office 
at  Washington,  D.C.,  serving  the  Patent 
and  Trademark  Office  is  considered  as 
having  been  received  in  the  Patent  and 
Trademark  Office  on  the  day  it  was 
placed  in  the  (jouch. 

(c)  In  addition  to  being  mailed  or 
delivered  by  hand  during  office  hours, 
letters  and  other  papers  may  be 
deposited  up  to  midnight  in  a  box 
provided  at  the  guard's  desk  at  the 
lobby  of  building  3  of  the  Patent  and 
Trademark  Office  at  Crystal  Plaza. 
Arlington.  Virginia  and  at  the  main 
entrance  ►(14th  Street)-*  of  the 
department  of  Commerce  Building, 
Washington,  D.C.,  on  weekdays  except 
Saturdays  and  ►federal-*  holidays,  and 
all  papers  deposited  therein  are 
considered  as  received  in  the  Patent  and 
Trademark  Office  on  the  day  of  deposit. 

►  (d)  If  interruptions  or  emergencies 
in  the  United  States  Postal  Service 
which  have  been  so  designated  by  the 
Commissioner  occur,  the  Patent  and 


Trademark  Office  will  consider  as  filed 
on  a  particular  date  in  the  Office  any 
paper  or  fee  which  is  (1)  promptly  filed 
after  the  ending  of  the  designated 
interruption  or  emergency'and  (2) 
accompanied  by  a  statement  indicating 
that  such  paper  or  fee  would  have  been 
filed  on  that  particular  date  if  it  were 
not  for  the  designated  interruption  or 
emergency  in  the  Postal  Service.  Such 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.-* 

3.  Section  1.7  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.7    Times  for  taking  action:  Expiration 
on  Saturday,  Sunday  or  [federal  j  holiday. 

Whenever  periods  of  time  are 
specified  in  this  part  in  days,  calendar 
days  are  intendeid.  When  the  day,  or  the 
last  day  fixed  by  statute  or  by  or  under 
this  part  for  taking  any  action  or  paying 
any  fee  in  the  Patent  and  Trademark 
Office  falls  on  Saturday,  Sunday,  or  on  a 

►  federal-*  holiday  within  the  District  of 
Columbia,  the  action  may  be  taken,  or 
the  fee  paid,  on  the  next  succeeding  day 
which  is  not  a  Saturday,  Sunday,  or  a 

►  federal-*  holiday.  See  §  1.304  for  time 
for  appeal  or  for  commencing  civil 
action. 

4.  Section  1.8  is  proposed  to  be 
amended  by  revising  the  introductory 
texts  of  paragraphs  (a)  and  (a)(2)  and 
paragraphs  (a)(1)  and  paragraph  {a){2) 
(i)  and  (viii)  to  read  as  follows: 

§  1.8    Certificate  of  mailing. 

(aj  Except  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be 
considered  as  being  timely  filed  if:  (1) 
They  are  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
and  deposited  with  the  U.S.  Postal 
Service  with  sufficient  postage  as  first 
class  mail  prior  to  expiration  of  the  set 
period,  and  (2)  they  are  accompanied  by 
a  certificate  stating  the  date  of  deposit 
[(see  forms,  §S  3.55  and  4.23)3.  The 
person  signing  the  certificate  should 
have  reasonable  basis  to  expect  that  the 
correspondence  would  be  mailed  on  or 
before  the  date  indicated!,  thej  ►. 
The-*  actual  date  of  receipt  of  the  paper 
or  fee  will  be  used  for  all  other 
purposes.  This  procedure  does  not  apply 
to  the  following: 

(i)  The  filing  of  ►a-*  national 
►  application  specification  and  drawing 
or  other  papers  for  the  purpose  of 
obtaining  an  application  filing  date;-* 
[applications  for  patents:] 


(viii)  The  filing  of  a  notice  of  election 
to  proceed  by  civil  action  in  an  inter 
partes  proceeding  under  35  U.S.C.  141  or 
section  21(a)(1)  of  the  Trademark  Act,  15 
U.S.C.  1071(a)(1),  in  response  to  another 
party's  appeal  to  the  ►Court  of  Appeals 
for  the  Federal  Circuit-*  [Court  of 
Customs  and  Patent  Appeals]: 
*        *        *        *        * 

5.  A  new  §  1.10  is  proposed  to  be 
added  to  read  as  follows: 

§  1 JO    Filing  of  papers  and  fees  by 
Express  MaU  with  Certificate. 

(a)  Any  paper  or  fee  to  be  filed  in  the 
Patent  and  Trademark  Office  can  be 
filed  utilizing  the  Express  Mail  Post 
Office  to  Addressee  Service  of  the 
United  States  Postal  Service  and  be 
considered  as  having  been  filed  in  the 
Office  on  the  date  the  paper  or  fee  is 
shown  to  have  been  deposited  as 
Express  Mail  with  the  United  States 
Postal  Service. 

(b)  Any  paper  or  fee  filed  by  Express 
Mail  must  have  the  number  of  the 
Express  Mail  mailing  label  placed 
thereon  prior  to  mailing,  be  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 
and  must  be  accompanied  by  a 
certificate  of  express  mailing  which 
states  the  date  of  express  mailing  and  is 
signed  by  the  person  mailing  the  paper 
or  fee. 

(c)  'Bie  Office  will  accept  the 
certificate  of  express  mailing  and  accord 
the  paper  or  fee  the  certificate  date 
under  35  U.S.C.  21(a)  without  further 
proof  of  the  date  on  which  the  express 
mailing  occurred  if  the  paper  or  fee  is 
received  in  the  Office  on  the  first  day 
the  Office  receives  papers  or  fees 
following  the  certificate  date.  If  more 
than  one  day  has  elapsed  between  the 
certificate  date  and  the  Office  receipt 
date  the  person  mailing  the  paper  or  fee 
may  be  required  to  file  a  copy  of  the 
Express  Mail  receipt  showing  the  actual 
date  of  mailing  and  an  affidavit  or 
declaration  from  the  person  who  mailed 
the  paper  or  fee  averring  to  the  fact  that 
the  mailing  occurred  on  the  date 
certified.-* 

6.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraph  (h)  to 
read  as  follows: 

§  1.17    Patent  application  processing  fees. 
*         •         *         •         * 

(h)  For  fihng  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph— $120.00 

t — §  1.45 — for  correction  of  inventorship] 
— S  1.47 — for  filing  by  other  than  all  the 
inventors  or  a  person  not  the  inventor 
► — i  1.48 — for  correction  of  inventorship* 
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— S  1.182 — for  decision  on  questions  not 

specirically  provided  for 
— §  1.183 — to  suspend  the  rules 
— §  1.268 — for  late  filing  of  interference 

settlement  agreement 
[♦         *         *         •         * 

7.  Section  1.22  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.22    Fees  payable  in  advance. 

►  (a)-4  Fees  and  charges  payable  to 
the  Patent  and  Trademark  dffice  are 
required  to  be  paid  in  advance,  that  is, 
at  the  time  of  [making  application  forj 

►  requesting-^  any  action  by  the  Office 
for  which  a  fee  or  charge  is  payable 

►  with  the  exception  that  under  §  1.53 
applications  for  patent  may  be  assigned 
a  filing  date  without  payment  of  the 
basic  filing  fee -4. 

►  fb)  All  fees  paid  to  the  Patent  and 
Trademark  Office  should  be  itemized  in 
each  individual  application,  patent  or 
other  proceeding  in  such  a  manner  that 
it  is  clear  for  which  purpose  the  fees  are 
paid.-^ 

8.  Section  1.24  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.24    Coupons. 

Coupons  in  denominations  of  [forty 
cents  and  J  one  dollar  are  sold  by  the 
Patent  and  Trademark  Office  for  the 
convenience  of  regular  purchasers  of 
U.S.  patents  and  trademark 
registrations;  these  coupons  may  not  be 
used  for  any  other  purpose.  [The  40- 
cent  coupons  are  sold  individually  and 
in  books  of  50  with  stubs  for  record  for 
$20.]  The  one  dollar  coupons  are  sold 
individually  and  in  books  of  50  with 
stubs  for  record  for  $50.  These  coupons 
are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

9.  Section  1.41  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.41    Applicant  for  patent 

(a)  A  patent  must  be  applied  for  ►in 
the  name  of  the  actual  inventor  or 
inventors.  Full  names  must  be  stated, 
including  the  family  name  and  at  least 
one  given  name  without  abbreviation 
together  with  any  other  given  name  or 
initial.-^  [and  the  application  papers 
must  be  signed  and  the  necessary  oath 
or  declaration  executed  by  the  actual 
inventor  in  all  cases,  except  as  provided 
by  §  1.60)1 

(b)  Unless  the  contrary  is  indicated 
the  word  "applicant"  when  used  in 
these  sections  refers  to  the  inventor 
[.]  ►or-^  joint  inventors  who  ►are 
applying-*  [have  applied]  for  a  patent, 
or  to  the  person  mentioned  in  §§  1.42, 
1.43,  or  1.47  who  ►is  applying-*  [has 
applied]  for  a  patent  in  place  of  the 
inventor. 

►  (c)  Any  person  authorized  by  the 
applicant  may  file  an  application  for 


patent  on  behalf  of  the  inventor  or 
inventors,  but  an  oath  or  declaration  for 
the  application  §  1.64.-* 

►  (d)  A  showing  may  be  required  from 
the  person  filing  the  application  that  the 
filing  was  authorized  where  such 
authorization  comes  into  question.-* 

10.  Section  1.42  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.42    When  the  Inventor  is  dead. 

In  case  of  the  death  of  the  inventor, 
the  legal  representative  (executor, 
administrator,  etc.)  of  the  deceased 
inventor  may  [sign  the  application 
papers  and]  make  the  necessary  oath  of 
declaration,  and  apply  for  and  obtain 
the  patent.  Where  the  inventor  dies 
during  the  time  intervening  between  the 
filing  of  [his]  ►the-*  apphcation  and 
the  granting  of  a  patent  thereon,  the 
letters  patent  may  be  issued  to  the  legal 
representative  upon  proper  intervention 
[by  him]. 

11.  Section  1.43  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.43    When  ttte  inventor  is  insane  or 
legally  incapacitated. 

In  case  an  inventor  is  insane  or 
otherwise  legally  incapacitated,  the 
legal  representative  (guardian, 
conservator,  etc.)  of  such  inventor  may 
[sign  the  application  papers  and]  make 
the  necessary  oath  or  declaration,  and 
apply  for  and  obtain  the  patent. 

12.  Section  1.45  is  proposed  to  be 
amended  by  removing  paragraphs  (b) 
and  (c)  and  the  designation  (a)  to  the 
first  paragraph  and  by  revising  the  text 
to  read  as  follows: 

§  1.45    Joint  Inventors 

t{a)3  Joint  inventors  must  apply  for  a 
patent  jointly  and  each  must  [sign  the 
application  papers  and]  make  the 
required  oath  or  declaration:  neither  of 
them  alone,  nor  less  than  the  entire 
number,  can  apply  for  a  patent  for  an 
invention  invented  by  them  jointly, 
except  as  provided  in  §  1.47. 

[(b)  If  an  application  for  patent  has 
been  made  through  errors  and  without 
any  deceptive  intention  by  two  or  more 
persons  as  joint  inventors  when  they 
were  not  in  fact  joint  inventors,  the 
application  may  be  amended  to  remove 
the  names  of  those  not  inventors  upon 
filing  of  a  petition  including  a  statement 
of  the  facts  verified  by  all  of  the  original 
applicants,  the  required  fee  (§  1.17(h)). 
and  an  oath  or  declaration  as  required 
by  §  1.65  by  the  applicant  who  is  the 
actual  inventor,  provided  the 
amendment  is  diligently  made.  Such 
amendments  must  have  the  written 
consent  of  any  assignee.] 

[(c)  If  an  application  for  patent  has 
been  made  through  error  and  without 


any  deceptive  intention  by  less  than  all 
the  actual  joint  inventors,  the 
application  may  be  amended  to  include 
all  the  joint  inventors  upon  filing  of  a 
petition  including  a  statement  of  the 
facts  verified  by.  and  an  oath  or 
declaration  as  required  by  S 1-65 
executed  by  all  the  actual  joint 
inventors,  along  with  the  required  fee 
(§  1.17(h)).  provided  the  amendment  is 
diligently  made.  Such  amendment  must 
have  the  written  consent  of  any 
assignee.] 

13.  Section  1.46  is  proposed  to  be 
revised  to  read  as  follows: 

§1.46    Assigned  inventions  and  patents. 

In  case  the  whole  or  a  part  interest  in 
the  invention  or  in  the  patent  to  be 
issued  is  assigned,  the  apphcation  must 
still  be  made  ►or  authorized  to  be  made 
an  oath  or  declation  signed-*  by  the 
inventor  or  one  of  the  persons 
mentioned  in  §§1.42. 1.43,  or  1.47. 
However,  the  patent  may  be  issued  to 
the  assignee  or  jointly  to  the  inventor 
and  the  assignee  as  provided  in  §  1.334. 

14.  Section  1.47  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.47    Filing  wt>en  an  inventor  refuses  to 
sign  or  cannot  t>e  reactted. 

(a)  If  a  joint  inventor  refuses  to  join  in 
an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  effort,  the 
application  may  be  made  by  the  other 
inventor  on  behalf  of  himself  or  herself 
and  the  omitted  inventor.  The  oath  or 
declaration  in  such  an  application  must 
be  accompanied  by  a  petition  including 
proof  of  the  pertinent  facts  and  by  the 
required  fee  (§  1.17(h))  and  must  state 
the  last  known  address  of  the  omitted 
inventor.  The  Patent  and  Trademark 
Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  omitted 
inventor  at  said  address.  Should  such 
notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  omitted  inventor  be  unkown,  notice 
of  the  filing  of  the  application  shall  be 
published  in  the  Official  Gazette.  The 
omitted  inventor  may  subsequently  join 
in  the  application  on  filing  an  oath  or 
declaration  of  the  character  required  by 
§  [1.65]  ►1.63-*.  A  patent  may  be 
granted  to  the  inventor  making  the 
application,  upon  a  showing  satisfactory 
to  the  Commissioner,  subject  to  the 
same  rights  which  the  omitted  inventor 
would  have  had  if  he  or  she  had  been 
joined. 

(b)  Whenever  an  inventor  refuses  to 
execute  an  application  for  patent,  or 
carmot  be  found  or  reached  after 
diligent  effort,  a  person  to  whom  the 
inventor  has  assigned  or  agreed  in 
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writing  to  assign  the  invention  or  who 
otherwise  shows  sufficient  proprietary 
interest  in  the  matter  justifying  such 
action  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  the 
inventor.  The  oath  or  declaration  in  such 
an  apphcation  must  be  accompanied  by 
a  petition  including  proof  of  the 
pertinent  facts  and  a  showing  that  such 
action  is  necessary  to  preserve  the  rights 
of  the  parties  or  to  prevent  irreparable 
damage,  and  by  the  required  fee 
(§  1.17(h))  and  must  state  the  last  known 
address  of  the  inventor.  The  assignment, 
written  agreement  to  assign  or  other 
evidence  of  proprietary  interest,  or  a 
verified  copy  thereot  must  be  filed  in 
the  Patent  and  Trademark  Office.  The 
Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  inventor  at  the 
address  stated  in  the  application.  Should 
such  notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  inventor  be  unknown,  notice  of  the 
filing  or  the  application  shall  be 
published  in  the  Offical  Gazette.  The 
inventor  may  subsequently  join  in  the 
application  on  filing  an  oath  or 
declaration  of  the  character  required  by 
§  [1.65]  ►l.ea-^.  A  patent  may  be 
granted  to  the  inventor  upon  a  showing 
satisfactory  to  the  Commissioner. 

15.  A  new  §  1.48  is  proposed  to  be 
added  to  read  as  follows: 

»■§  1.46    Correction  of  hwentorstiip. 

If  the  correct  inventor  or  inventors  are 
not  named  in  an  application  for  patent 
through  error  without  any  deceptive 
intention,  the  application  may  be 
amended  to  name  only  actual  inventor 
or  inventors.  Such  amendment  must  be 
diligently  made  and  must  be 
accompanied  by  (1)  a  petition  including 
a  statement  of  facts  verfied  by  the 
original  named  inventor  or  inventors 
establishing  when  the  error  without 
deceptive  intention  was  discovered  and 
how  it  occurred;  (2)  an  oath  or 
declaration  by  each  actual  inventor  or 
inventors  as  required  by  i  1.63;  (3)  the 
fee  set  forth  in  §  1.17(h);  and  (4}  the 
written  consent  of  any  assignee.'^ 

16.  Section  1.51  is  profxjsed  to  be 
amended  by  revising  paragraphs 
1.51(a)(2)  and  (b)  to  read  as  follows: 

§  1.S1    G*neral  requisJtss  of  an  application. 

(a)  •    •    • 

(2)  An  oath  or  declaration,  see 
§§[1.653  ►  1.63 -«  and  1.68.  *  *  *      * 

(b)  Applicants  are  encouraged  to  file  a 
[prior  art]  ^material  information 
disclosia-e-4  statement  [at  the  time  of 
filing  the  application  or  within  three 
months  thereafter].  See  §§1.97  through 
1.99. 


17.  Section  1.52  is  prt^Kwed  to  be 
amended  by  revising  paragraph  (cj  to 
read  as  follows: 

§  1.52    Language,  paper,  writing,  margins. 
....         * 

(c)  Any  interlineation,  erasure,  [or] 
cancellation  or  other  alteration  of  the 
application  papers  [as]  filed  must 

►  be-^  [have  been]  made  before  the 

►  signing  of  any  accompanying  oath  or 
declaration  pursuant  to  §  1.63  referring 
to  those  application  papers  and  should 
be  dated  and  initialed  or  signed  by  the 
applicant  on  the  same  sheet  of  paper.  No 
such  alterations  in  the  application 
papers  are  permissible  after  the  signing 
of  an  oath  or  declaration  referring  to 
those  application  papers  (§  1.56(c)). 
After  the  signing  of  the  oath  or 
declaration  referring  to  the  application 
papers  amendments  may  only  be  made 
in  the  manner  provided  by  §§  1.121  and 
1.123-1.125. -^  [application  was  signed 
and  sworn  to  or  declaration  made,  and 
should  be  dated  and  initialed  or  signed 
by  the  applicant  in  marginal  note  or 
footnote  on  the  same  sheet  or  paper  to 
indicate  such  fact.  No  such  alterations 
are  permissible  after  execution  of  the 
application  papers.  (See  §  1.56.)] 
***** 

18.  Section  1.53  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.53    ►Serial  numt>er.  filing  date,  and 
completion  o1  application*-  [Apprication 
accepted  and  filed  for  examination  only 
wtten  complete  J. 

(a)  ►Any  application  for  a  patent 
received  in  the  Patent  and  Trademark 
Office  will  be  assigned  a  serial  number 
for  identification  purposes-^  [An 
application  for  a  patent  will  not  be 
accepted  and  placed  upon  the  files  for 
examination  until  all  its  required  parts 
complying  with  the  rules  relating 
thereto,  are  received,  except  that  certain 
minor  informalities  may  be  waived 
subject  to  subsequent  cqrreclJon 
whenever  required]. 

(b)  ►The  filing  date  of  an  appHcation 
for  patent  is  the  date  on  which  (1)  a 
specification  containing  a  description 
pursuant  to  §  1.71  and  at  least  one  claim 
pursuant  to  §  1.75.  and  (2)  any  drawing 
required  by  i  1.81(a).  are  received  in  the 
Patent  and  Trademark  Office.  No  new 
matter  may  be  introduced  into  an 
application  after  its  filing  date 

(§  1.118). -4  [If  the  papers  and  parts  are 
incomplete,  or  so  defective  that  they 
cannot  be  accepted  as  a  complete 
application  for  examination,  the 
applicant  will  be  notified;  the  papers 
will  be  held  six  months  for  completion 
and.  if  not  by  then  completed,  will 
thereafter  be  returned  or  otherwise 


disposed  of;  the  fee,  if  submitted,  will  be 
refunded.] 

►  (c)  If  any  application  Is  received 
without  the  specification  or  drawing 
required  by  paragraph  (b)  of  this 
section,  applicant  will  be  so  notified  and 
given  a  time  period  within  which  to 
submit  the  omitted  specification  or 
drawing  in  order  to  obtain  a  filing  date 
as  of  the  date  of  receipt  of  such 
submission.  If  the  omission  is  not 
corrected  within  the  time  period  set.  the 
application  will  be  returned  or 
otherwise  disposed  of;  the  fee,  if 
submitted,  will  refunded  less  a  $50.00 
handling  fee.-^ 

►  (d)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (b)  of  this  section  does  not 
include  the  appropriate  filing  fee  or  an 
oath  or  declaration  by  the  applicant, 
applicant  will  be  so  notified  and  given  a 
period  of  time  within  which  to  file  the 
fee.  oath,  or  declaration  and  to  pay  the 
surcharge  as  set  forth  in  §  1.16(e)  in 
order  to  prevent  abandonment  of  the 
application.  The  notification  pursuant  to 
this  paragraph  may  be  made 
simultaneously  with  any  notification 
pursuant  to  paragraph  (c)  of  this 
section.-^ 

►  (e)  An  application  for  a  patent  will 
not  be  placed  upon  the  files  for 
examination  until  all  its  required  parts, 
complying  with  the  rules  relating 
thereto,  are  received,  except  that  certain 
minor  informalities  may  t>e  waived 
subject  to  subsequent  correction 
whenever  required.-^ 

►  (f)  The  filing  date  of  an  « 
international  application  designating  the 
United  States  of  America  shall  be 
treated  as  the  filing  date  in  the  United 
States  of  America  tinder  PCT  Article 
11(3).  except  as  provided  in  35  U.S.C. 
102(e). -4 

19.  Section  1.54  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 .54    Parts  of  application  to  be  fMed 
together*-;  filing  receipt •«. 

►  (a)-4  It  is  desirable  that  all  part  of 
the  complete  application  be  deposited  in 
the  Office  together  otherwise  a  letter 
must  accompany  each  part,  accurately 
and  clearly  connecting  it  with  the  other 
parts  of  the  application.^See  S  1-53 
with  regard  to  completion  of  an 
application.^ 

►  (b)  Applicant  will  be  informed  of 
the  application  serial  number  and  filing 
date  by  a  filing  receipt. ■< 

20.  Section  1.55  is  proposed  to  be 
revised  to  read  as  follovrs: 
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{1.55    ►Claim  for  foreign  priority •« 
[Serial  number  and  filing  date  of 
application] 

t(a)  Complete  applications  are 
numbered  in  regular  order,  and  the 
applicant  will  be  informed  of  the  serial 
number  and  filing  date  of  the  application 
by  a  filing  receipt.  The  filing  date  of  the 
application  is  the  date  on  which  the 
complete  application,  acceptable  for 
placing  on  the  files  for  examination  is 
received  in  the  Patent  and  Trademark 
Office;  or  the  date  on  which  the  last  part 
completing  such  application  is  received 
in  the  case  of  an  incomplete  or  defective 
application  completed  within  six 
months.] 

[(bjl  ^(a)-4  An  appUcant  may  claim 
the  benefit  of  the  filing  date  of  a  prior 
foreign  application  under  the  conditions 
specified  in  35  U.S.C.  119.  The  claim  to 
priority  need  be  in  no  special  form  and 
may  be  made  by  the  attorney  or  agent  if 
the  foreign  application  is  referred  to  in 
the  oath  or  declaration  as  required  by 
t§  1.65]  ►§  1.63^.  The  claim  for 
priority  and  the  certified  copy  of  the 
foreign  application  specified  in  the 
second  paragraph  of  35  U.S.C.  119  must 
be  filed  in  the  case  of  interference 
(§  1.224);  when  necessary  to  overcome 
the  date  of  a  reference  relied  upon  by 
the  examiner;  or  when  specifically 
required  by  the  examiner;  and  in  all 
other  cases  they  must  be  filed  not  later 
than  the  date  the  issue  fee  is  paid.  If  the 
papers  filed  are  not  in  the  English 
language,  a  translation  need  not  be  filed 
except  in  the  three  particular  instances 
specified  in  the  preceding  sentence,  in 
which  event  a  sworn  translation  or  a 
translation  certified  as  accurate  by  a 
sworn  or  official  translator  must  be 
filed.  If  the  priority  papers  are  submitted 
after  the  date  the  issue  fee  is  paid,  they 
must  be  accompanied  by  a  petition 
requesting  their  entry  and  the  fee  set 
forth  in  §  1.17(i). 

[(c)]  ►(b)-^  An  applicant  may  under 
certain  circumstances  claim  priority  on 
the  basis  of  an  application  for  an 
inventor's  certificate  in  a  country 
granting  both  inventor's  certificates  and 
patents.  When  an  applicant  wishes  to 
claim  the  right  of  priority  as  to  a  claim 
or  claims  of  the  application  on  the  basis 
of  an  application  for  an  inventor's 
certificate  in  such  a  country  under  35 
U.S.C.  119,  last  paragraph  (as  amended 
July  28. 1972),  the  applicant  or  his 
attorney  or  agent,  when  submitting  a 
claim  for  such  right  as  specified  in 
paragraph  (b)  of  this  section,  shall 
Include  an  affidavit  or  declaration 
including  a  specific  statement  that,  upon 
an  investigation,  he  ►or  she-^  has 
satisfied  himself  ►or  herself-^  that  to 
the  best  of  his  ►or  her'<  knowledge  the 
applicant,  when  filing  his  ►or  her-4 


application  for  the  inventor's  certificate, 
had  the  option  to  file  an  application 
either  for  a  patent  or  an  inventor's 
certificate  as  to  the  subject  matter  of  the 
identified  claim  or  claims  forming  the 
basis  for  the  claim  of  priority. 

[(d)  The  filing  date  of  an 
international  application  designating  the 
United  States  of  America  shall  be 
treated  as  the  filing  date  in  the  United 
States  of  America  under  PCT  Article 
11(3).  except  as  provided  in  35  U.S.C. 
102(e).] 

21.  Section  1.56  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  1.56    Duty  of  disclosure;  striiclng  of 
applications. 

***** 

(c)  Any  application  may  be  stricken 
from  the  files  if:  (1)  [Signed  or  sworn 
to]  ►An  oath  or  declaration  pursuant 
to  §  1.63  is  signed-4  in  blank,  or  without 
actual  inspection  ►and  reviews  by  the 
applicant  ►as  required  by  §  1.63(b]-4  ; 
or  (2)  ►If  application  papers  filed  in  the 
Office  are  altered •<  [Altered  or  partly 
filled  in]  after  ►the  signing  of  an  oath 
or  declaration  pursuant  to  §  1.63 
referring  to  those  application  papers ■< 
[being  signed  or  sworn  to]. 

22.  Section  1.57  is  proposed  to  be 
removed. 

C!1^7    Signature] 

(a)  The  application  must  be  signed  by 
the  applicant  in  person.  The  signature  to 
the  oath  or  declaration  imder  S  165  will 
be  accepted  as  the  signature  to  the 
application  provided  the  oath  or 
declaration  under  S  1-65  is  attached  to 
and  refers  to  the  specification  and 
claims  to  which  it  apphes.  Otherwise 
the  signature  must  appear  at  the  end  of 
the  specification  after  the  claims. 

(b)  The  signature  to  the  oath  or 
declaration  under  §  1.70  will  be 
accepted  as  the  signature  to  the 
application  provided  the  oath  or 
declaration  under  §  1.70  specifically 
refers  to  the  specification  and  claims  to 
which  it  applies. 

(c)  Full  names  must  be  given, 
including  at  least  one  given  name 
without  abbreviation  together  with  any 
other  given  name  or  initial.] 

23.  Section  1.59  is  proposed  to  be 
revised  to  read  as  follows: 

S1.59    Papers  of  [complete]  application 
►  with  fHing  date-«  not  to  be  returned. 

Papers  in  [a  complete]  ►an-^ 
application  ►which  has  received  a  filing 
date  pursuant  to  S  1.53-4  [,  including 
the  drawings,]  will  not  be  returned  for 
any  purpose  whatever.  If  applicants 
have  not  preserved  copies  of  the  papers. 


the  Office  will  furnish  copies  at  the 
usual  cost. 

24.  Section  1.60  is  proposed  to  be 
revised  to  read  as  follows: 

{1.60    ►Continuation  or  dhfisional -4 
[Continuing]  application  for  invention 
disclosed  and  claimed  In  a  prior  application. 

A  continuation  or  divisional 
application  (filed  under  the  conditions 
specified  in  35  U.S.C.  120  or  121),  which 
discloses  and  claims  only  subject  matter 
disclosed  in  a  prior  application  may  be 
filed  as  a  separate  application  before 
the  patenting  or  abandonment  of  or 
termination  of  proceedings  on  the  prior 
application.  If  the  application  papers 
comprise  a  copy  of  the  prior  application 
as  filed,  signing  and  execution  by  the 
applicant  may  be  omitted  provided  the 
copy  [either]  is  [prepared  and 
certified  by  the  Patent  and  Trademark 
Office  or  is  prepared]  ►  supplied  ■<  by 
the  applicant  and  verified  by  an 
affidavit  or  declaration  by  the  applicant. 

►  or-^  his  ►or  her-4  attorney  or  agent, 
stating  that  it  is  a  true  copy  of  the  prior 
application  as  filed.  [Certification  may 
be  omitted  if  the  copy  is  prepared  by 
and  does  not  leave  the  custody  of  the 
Patent  and  Trademark  Office.]  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
application  (§  1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date. 

25.  A  new  §  1.63  is  proposed  to  be 
added  to  read  as  follows: 

►  {1.63    Oath  or  dechvation. 

(a)  An  oath  or  declaration  filed  under 
§  1.51(a)(2)  as  a  part  of  an  application 
must 

(1)  be  executed  in  accordance  with 
either  §  1.66  or  §  1.68; 

(2)  identify  the  specification  to  which 
it  is  directed; 

(3)  identify  each  inventor  and  the 
residence  and  country  of  citizenship  of 
each  inventor;  and 

(4)  state  whether  the  inventor  is  a  sole 
or  joint  inventor  of  the  invention 
claimed. 

(b)  In  addition  to  meeting  the 
requirements  of  paragraph  (a),  the  oath 
or  declaration  must  state  that  the  person 
making  the  oath  or  declaration 

(1)  Has  reviewed  and  understands  the 
contents  of  the  specification,  including 
the  claims,  as  amended  by  any 
amendment  specifically  referred  to  in 
the  oath  or  declaration: 

(2)  Believes  the  named  inventor  or 
inventors  to  be  the  original  and  first 
inventor  or  inventors  of  the  subject 
matter  which  is  claimed  and  for  which  a 
patent  is  sought;  and 
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(3)  Acknowledges  the  duty  to  disclose 
information  which  is  material  to  the 
examination  of  the  application  in 
accordance  with  §  1.56(a). 

(c)  In  addition  to  meeting  the 
requirements  of  paragaraphs  (a)  and  (b) 
of  this  section,  the  oath  of  declaration  in 
any  application  in  which  a  claim  for 
fogeign  priority  is  made  pursuant  to 

S  1.55  must  identify  the  first  filed  foreign 
application  for  patent  or  inventor's 
certificate  by  specifying  the  application 
number,  country,  day,  month  and  year  of 
its  filing. 

(d)  In  any  continuation-in-part 
application  filed  under  the  conditions 
specified  in  35  U.S.C.  120  which 
discloses  and  claims  subject  matter  in 
addition  to  that  disclosed  in  the  prior 
copending  application,  the  oath  or 
declaration  must  also  state  that  the 
person  making  the  oath  or  declaration 
acknowledges  the  duty  to  disclose 
material  information  (including  any 
foreign  patenting,  publication,  or  public 
use  or  sale  in  the  United  States  of  the 
subject  matter  of  the  prior  application 
which  occurred  more  than  one  year 
prior  to  the  national  or  PCT 
international  filing  date  of  the 
continuation-in-part  application).  ■^ 

26.  A  new  5  1-64  is  proposed  to  be 
added  to  read  as  follows:^ 

§  1.64    Person  making  oath  or  declaration. 

(a)  The  oath  or  declaration  must  be 
made  by  all  of  the  actual  inventors 
except  as  provided  for  in  §§  1.42. 1.43,  or 
1.47. 

(b)  If  the  person  making  the  oath  or 
declaration  is  not  the  inventor  (§§  1.42, 
1.43,  or  1.47),  the  oath  or  declaration 
shall  state  the  relationship  of  the  person 
to  the  inventor  and,  upon  information 
and  belief,  the  facts  which  the  inventor 
is  required  to  state. << 

27.  Section  1.65  is  proposed  to  be 
removed. 

CSI.65    Oath  or  declaration. 

(a)(1)  The  applicant,  if  the  inventor, 
must  state  that  he  verily  believes 
himself  to  be  the  original  and  first 
inventor  or  discoverer  of  the  process, 
machine,  manufacture,  composition  of 
matter,  or  improvement  thereof,  for 
which  he  solicits  a  patent;  that  he  does 
not  know  and  does  not  believe  that  the 
same  was  ever  known  or  used  in  the 
United  States  before  his  invention  or 
discovery  thereof,  and  shall  state  of 
what  country  he  is  a  citizen  and  where 
he  resides  and  whether  he  is  a  sole  or 
joint  inventor  of  the  invention  claimed 
in  his  application.  In  every  original 
application  the  applicant  must  distinctly 
state  that  to  the  best  of  his  knowledge 
and  belief  the  invention  has  not  been  in 
public  use  or  on  sale  in  the  United 
States  more  than  one  year  prior  to  his 
application  or  patented  or  described  in 


any  printed  publication  in  any  country 
before  his  invention  or  more  than  one 
year  prior  to  his  application,  or  patented 
or  made  the  subject  of  an  inventor's 
certificate  in  any  foreign  country  prior  to 
the  date  of  his  application  on  an 
application  filed  by  himself  or  his  legal 
representatives  or  assigns  more  than 
twelve  months  prior  to  his  application  in 
this  country.  He  must  acknowledge  a 
duty  to  disclose  information  he  is  aware 
of  which  is  material  to  the  examination 
of  the  application.  He  shall  state 
whether  or  not  any  application  for 
patent  or  inventor's  certificate  on  the 
same  invention  has  been  filed  in  any 
foreign  country,  either  by  himself,  or  his 
legal  representatives  or  assigns.  If  any 
such  application  has  been  filed,  the 
applicant  shall  name  the  country  in 
which  the  earliest  such  application  was 
fried,  and  shall  give  the  day,  month,  and 
year  of  its  filing;  he  shall  also  indentify 
by  country  and  by  day.  month,  and  year 
of  filing,  every  such  foreign  application 
filed  more  than  twelve  months  before 
the  filing  of  the  application  in  this 
country. 

(2)  "This  statement  (i)  must  be 
subscribed  to  by  the  applicant,  and  (ii) 
must  either  (a)  be  sworn  to  (or  affirmed) 
as  provided  in  9  1-66,  or  (b)  include  the 
personal  declaration  of  the  applicant  as 
prescribed  in  S  1-68.  See  §  1.153  for 
design  cases  and  S  1.162  for  plant  cases. 

(b)  If  the  application  is  made  as 
provided  in  §§  1.42, 1.43.  or  1.47.  the 
applicant  shall  state  his  relastionship  to 
the  inventor  and,  upon  iformation  and 
belief,  the  facts  which  the  inventor  is 
required  by  this  section  to  state. 

(c)  An  additional  statement  may  be 
required  if  the  application  has  not  been 
filed  in  the  Patent  and  Trademark  Office 
within  a  reasonable  time  after  execution 
of  the  original  statement.  J 

28.  Section  1.67  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.67    Supplemental  oath  or  declaration 
[for  matter  not  originally  claimed! . 

(a)  ►A  supplemental  oath  or 
declaration  meeting  the  requirements  of 
§  1.63  may  be  required  to  be  filed  to 
correct  any  deficiencies  or  inaccuracies 
present  in  an  earlier  filed  oath  or 
declaration. .<  [When  an  applicant 
presents  a  claim  for  matter  originally 
shown  or  described  but  not 
substantially  embraced  in  the  statement 
of  invention  or  claim  originally 
presented,  he  shall  file  a  supplemental 
oath  or  declaration  to  the  effect  that  the 
subject  matter  of  the  proposed 
amendment  was  part  of  his  invention: 
That  he  does  not  know  and  does  not 
believe  that  the  same  was  ever  known 
or  used  in  the  United  States  before  his 
invention  or  discovery  thereof,  or 


patented  or  described  in  any  printed 
publication  in  any  country  before  his 
invention  or  discovery  thereof,  or  more 
than  one  year  before  his  application,  or 
in  pubhc  use  or  on  sale  in  the  United 
States  for  more  than  one  year  before  the   • 
date  of  his  application,  that  said 
invention  has  not  been  patented  or 
made  the  subject  of  an  inventor's 
certificate  in  any  foreign  country  prior  to 
the  date  of  his  application  jn  this 
country  on  an  application  filed  by 
himself  or  his  legal  representatives  or 
assigns  more  than  twelve  months  prior 
to  his  application  in  the  United  States, 
and  has  not  been  abandoned.  Such 
supplemental  oath  or  declaration  should 
accompany  and  properly  identify  the 
proposed  amendment,  otherwise  the 
proposed  amendment  may  be  refused 
consideration.] 

(b)  ►A  supplemental  oath  or 
declaration  meeting  the  requirements  of 
§  1.63  must  be  filed  (1)  when  a  claim  is 
presented  for  matter  originally  shown  or 
described  but  not  substantially 
embraced  in  the  statement  of  invention 
or  claims  originally  presented,  and  (2) 
when  an  oath  or  declaration  submitted 
in 'accordance  with  §  1.53(d)  after  the 
filing  of  the  specification  and  any 
required  drawings  specifically  and 
improperly  refers  to  an  amendment 
which  includes  new  matter.  No  new 
matter  may  be  introduced  into  an 
application  after  its  filing  date  even  if  a 
supplemental  oath  or  declaration  is  filed 
(I  1.53(b):  S  1.118).-^  In  proper  cases  the 
oath  or  declaration  here  required  may 
be  made  on  information  and  belief  by  an 
applicant  other  than  inventor. 

29.  Section  1.69  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.69    Foreign  language  oaths  and 
declarations. 

(b)  Unless  the  text  of  any  oath  or 
declaration  in  a  language  other  than 
English  is  a  form  provided  or  approved 
by  the  Patent  and  Trademark  Office,  it 
must  be  accompanied  by  a  verified 
English  translation,  except  that  in  the 
case  of  an  oath  or  declaration  filed 
under  [§  1.65]  ►§  1.63-^,  the 
translation  may  be  filed  in  the  Office  no 
later  than  two  months  [aftr  the  filing 
date]  ^from  the  date  applicant  is 
notified  to  file  the  translation-^. 

30.  Section  1.70  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 
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§  1.70    Content  of  ostti  or  dedaratton 
[relating  to  content  of  and  amendment  to 
an  application  J  under  35  U.S.C.  371(c)(4). 

(a)[(l)J  When  an  applicant  of  an 
international  application,  if  the  inventor, 
desires  to  enter  the  national  stage  under 
35  U.S.C.  371,  he  or  she  must  ►file  an 
oath  or  declaration  in  accordance  with 
§  1.63-4  [specifically  identify  the 
international  application  and  any 
amendments  thereto  and  state  that  he  or 
she  has  reviewed  the  referred  to 
application  and  any  amendments,  and 
that  he  or  she  verily  believes  himself  or 
herself  to  be  the  original  and  first 
inventor  or  discoverer  of  the  process, 
machine,  manufacturer,  composition  of 
matter,  or  improvement  thereof,  for 
which  he  or  she  solicits  a  patent;  that  he 
or  she  does  not  know  and  does  not 
believe  that  the  same  was  ever  known 
or  used  in  the  United  States  of  America 
before  his  or  her  invention  or  discovery 
thereof,  and  shall  state  of  what  country 
he  or  she  is  a  citizen  and  where  he  or 
she  resides  and  whether  he  or  she  is  a 
sole  or  joint  inventor  of  the  invention 
claimed  in  his  or  her  international 
application  as  filed  or  as  amended.  In 
every  application  the  applicant  must 
distinctly  state  that  to  the  best  of  his  or 
her  knowledge  and  belief  the  invention 
has  not  been  in  public  use  or  on  sale  in 
the  United  States  of  America  more  than 
one  year  prior  to  his  or  her  international 
application,  or  patented  or  described  in 
any  printed  publication  in  any  country 
before  his  or  her  invention  or  more  than 
one  year  prior  to  his  or  her  international 
application,  or  patented  or  made  the 
subject  of  an  inventor's  certificate  in 
any  foreign  country  prior  to  the  date  of 
his  or  her  international  application  on 
an  application  filed  by  himself  or  herself 
or  his  or  her  legal  representatives  or 
assigns.  If  any  such  application  has  been 
filed,  the  applicant  shall  name  the 
country,  in  which  the  earliest  such 
application  was  filed,  and  shall  give  the 
day,  month,  and  year  of  its  filing;  he  or 
she  shall  also  identify  by  country  and  by 
day,  month,  and  year  of  filing,  every 
such  foreign  apphcation  filing,  more 
than  twelve  months  before  the  filing  of 
international  application]. 

t(2)  This  statement  (i)  must  be 
subscribed  to  by  the  applicant,  and  (ii) 
must  either  (a)  be  sworn  to  (or  affirmed) 
as  provided  in  §  1.66,  or  (b)  include  the 
personal  declaration  of  the  applicant  as 
prescribed  in  §  1.68.J 
***** 

31.  Section  1.77  is  proposed  to  be 
amended  by  revising  paragraphs  (h)  and 
(i)  to  read  as  follows: 


§1.77    Arrangement  Of  application 

elements. 

The  elements  of  the  application 
should  appear  in  the  following  order: 

***** 

(h)  [Signature.  (See  §  1.573 

►  Abstract  of  the  disclosure. -4 

(i)  [Abstract  of  the  disclosure.] 

►  Signed  oath  or  declaration. •< 

***** 

32.  Section  1.97  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.97    Filing  of  ►material  information 
disclosure -4  [prior  art]  statement 

(a)  As  a  means  of  complying  with  the 
duty  of  disclosure  set  forth  in  §  1.56. 
applicants  are  encouraged  to  file  a 

►  material  information 

disclosure -4  [prior  art]  statement  at  the 
time  of  filing  the  application  or  within 
three  months  thereafter  ►if  the  filing 
receipt  has  been  received.  If  the  filing 
receipt  has  not  been  received  within 
three  months  after  the  time  of  filing,  the 
disclosure  statement  should  be 
submitted  within  two  months  after 
receiving  the  filing  receipt.  If  filed 
separately,  the  disclosure  statement 
should  include  the  Group  Art  Unit  to 
which  the  application  is  assigned  as 
indicated  on  the  filing  receipt -4.  The 
statement  may  either  be  separate  from 
the  specification  or  may  be  incorporated 
therein. 

(b)  The  statement  shall  serve  as  a 
representation  that  the  ►material 
information-^  [prior  art]  hsted  therein 
includes,  in  the  opinion  of  the  person 
filing  it.  ►all  of  the  material 
information-^  [the  closest  prior  art]  of 
which  that  person  is  aware;  the 
statement  shall  not  be  construed  as  a 
representation  that  a  search  has  been 
made  or  that  no  ►other  material 
information-4  [better  art]  exists. 

33.  Section  1.98  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.98     Content  of  ►material  information 
disclosure -4  [prior  art]  statement 

(a)  Any  statement  filed  under  §  1.97  or 
§  1.99  shall  include:  (1)  A  listing  of 
patents,  publications  or  other 
information  and  (2)  a  concise 
explanation  of  the  relevance  of  each 
listed  item.  The  statement  shall  be 
accompanied  by  a  copy  of  each  listed 
patent  or  publication  or  other  item  of 
information  in  written  form  or  of  at  least 
the  portions  thereof  considered  by  the 
person  filing  the  statement  to  be 
pertinent.  ►All  United  States  patents 
listed  should  be  identified  by  their 
patent  numbers,  patent  dates  and  names 
of  the  patentees.  Each  foreign  published 
application  or  patent  should  be  cited  by 


identifying  the  country  or  office  which 
issued  it.  the  document  number  and 
publication  date.  Each  printed 
publication  should  be  identified  by 
author  (if  any),  title,  date,  pages  and 
place  of  publication. -4 

34.  Section  1.99  is  proposed  to  be 
revised  to  read  as  follows: 

§1.99    Updating  of  ►material  information 
disclosure ■«  [prior  art]  statement 

If  prior  to  issuance  of  a  patent  an 
applicant,  pursuant  to  his  ►or  her-4 
duty  of  disclosure  under  §  1.56.  wishes 
to  bring  to  the  attention  of  the  Office 
additional  patents,  publications  or  other 
information  not  previously  submitted, 
the  additional  information  should  be 
submitted  to  the  Office  writh  reasonable 
promptmess.  If  may  be  included  in  a 
supplemental  ►material  information 
disclosure-4  [prior  art]  statement  or 
may  be  incorporated  into  other 
communications  to  be  considered  by  the 
examiner.  Any  transmittal  of  additional 
information  shall  be  accompanied  by 
explanations  of  relevance  and  by  copies 
in  accordance  with  the  requirements  of 
§1.98. 

35.  Section  1.101  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.101    Order  of  examination. 

(a)  Applications  filed  in  the  Patent 
and  Trademark  Office  and  accepted  as 
complete  applications  [(§§  1.53  and 
1.55)]  are  assigned  for  examination  to 
the  respective  examining  groups  having 
the  classes  of  inventions  to  which  the 
applications  relate.  Applications  shall 
be  taken  up  for  examination  by  the 
examiner  to  whom  they  have  been 
assigned  in  order  in  which  they  have 
been  filed  except  for  ►those 
applications  in  which  examination  has 
been  advanced  pursuant  to  §1.102  and '4 
those  applications  in  which  the  Office 
has  accepted  a  request  ►for  waiver  of 
patent  rights -^  filed  under  §  1.139 
►  which  are  not  examined  on  the 
merits-^. 
***** 

36.  Section  1.118  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.118    Amendment  of  disclosure. 

►  (a)  No  amendment  shall  introduce 
new  matter  into  the  disclosure  of  an    • 
application  after  the  filing  date  of  the 
application  (§  1.53(a)).  All  amendments 
to  the  specification,  including  the  claims, 
and  the  drawings  filed  after  the  filing 
date  of  the  application -<  [In  original 
applications,  all  amendments  of  the 
drawings  or  specifications,  and  all 
additions  thereto,]  must  conform  to  at 
least  one  of  them  as  it  was  at  the  time  of 
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the  filing  of  the  application.  Matter  not 
found  in  either,  involving  a  departure 
from  or  an  addition  to  the  original 
disclosure,  cannot  be  added  to  the 
application  ►after  its  filing  date -4  even 
though  supported  by  [a  supplemental 
oath,  and  can  be  shown  or  claimed  only 
in  a  separate  application]  ►an  oath  or 
declaration  in  accordance  with  5  1-63  or 
§  1.67  filed  after  the  filing  date  of  the 
application -4. 

►  (b)  If  it  is  determined  that  an 
amencbnent  filed  after  the  filing  date  of 
the  application  introduces  new  matter, 
claims  containing  new  matter  will  be 
rejected  and  deletion  of  the  new  matter 
in  the  specification  and  drawings  will  be 
required  even  if  the  amendment  is 
accompanied  by  an  oath  or  declaration 
in  accordance  with  §  1.63  or  §  1.67..^ 

37.  Section  1.123  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.123    Amendments  to  ttte  drawing. 

t(a)3  No  change  in  the  drawing  may 
be  made  except  by  permission  of  the 
Office.  Permissible  changes  in  the 
construction  shown  in  any  drawing  may 
be  made  only  by  [the  Office.] 
►bonded  draftsmen,  at  applicant's 
expense.  <<  A  sketch  in  permanent  ink 
showing  proposed  changes,  to  become 
part  of  the  record,  must  be  filed  ►for 
approval  by  the  examiner-^.  The  paper 
requesting  amendments  to  the  drawing 
should  be  separate  from  other  papers. 

[(b)  Substitute  drawings  will  not 
ordinarily  be  admitted, in  any  case 
unless  required  by  the  Office.] 

38.  Section  1.125  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.125    Substitute  specification. 

If  the  number  or  nature  of  the 
amendments  shall  render  it  difficult  to 
consider  the  case,  or  to  arrange  the 
papers  for  printing  or  copying,  the 
examiner  may  require  the  entire 
specification  or  claims,  or  any  part 
thereof,  to  be  rewritten.  A  substitute 
specification  ►may-^  [will  ordinarily] 
not  be  accepted  unless  it  has  been 
required  by  the  examiner  ►or  unless  it 
is  clear  that  acceptance  of  a  substitute 
specification  would  facilitate  processing 
of  the  application.  Any  substitute 
specification  filed  must  be  accompanied 
by  a  statement  that  the  substitute 
specification  includes  no  new  matter. 
Such  statement  must  be  a  verified 
statement  if  made  by  a  person  not 
registered  to  practice  before  the 
Office."^ 

39.  Section  1.131  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§  1.131    Affidavft  or  dedarsMon  of  prior 
invention  to  overcome  cited  patent  or 
publicatioa 

(a)  When  any  claim  of  an  application 

►  or  a  patent  under  reexamination-^  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or 
describes  but  does  not  claim  the 
rejected  invention,  or  on  reference  to  a 
foreign  patent  or  to  a  printed 
publication,  and  the  applicant  ►or  the 
owner  of  the  patent  under 
reexamination '4  shall  make  oath  or 
declaration  as  to  facts  showing  a 
completion  of  the  invention  in  this 
country  before  the  filing  date  of  the 
application  on  which  the  domestic 
patent  issued,  or  before  the  date  of  the 
foreign  patent,  or  before  the  date  of  the 
printed  publication,  then  the  patent  or 
publication  cited  shall  not  bar  the  grant 
of  a  patent  to  the  applicant  ►or  the 
confirmation  of  the  patentability  of  the 
claims  of  the  patent-^,  unless  the  date  of 
such  patent  or  printed  publication  [be] 

►  is -4  more  than  one  year  prior  to  the 
date  on  which  the  ►applicant's  or 
patent  owner's •<  application  was  filed 

in  this  country. 

***** 

40.  Section  1.132  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.132    Affidavits  or  declarations 
traversing  grounds  of  rejection. 

When  any  clain  of  an  application  ►or 
a  patent  under  reexamination '<  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or 
describes  but  does  not  claim  the 
invention,  or  on  reference  to  a  foreign 
patent,  or  to  a  printed  publication,  or  to 
facts  within  the  personal  knowledge  of 
an  employee  of  the  Office,  or  when 
rejected  upon  a  mode  or  capability  of 
operation  attributed  to  a  reference,  or 
because  the  alleged  invention  is  held  to 
be  inoperative  or  lacing  in  utility,  or 
frivolous  or  injurious  to  public  health  or 
morals,  affidavits  or  declarations 
traversing  these  references  or  objections 
may  be  received. 

41.  Section  1.137  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.137    Revival  of  abandoned  application. 

***** 

(b)  An  application  unintentionally 
abandoned  for  failiu'e  to  prosecute  ►. 
except  pursuant  to  §  1.53(d), -^  maybe 
revived  as  a  pending  application  if  the 
delay  was  unintentional.  A  petition  to 
,  revive  an  unintentionally  abandoned 
application  must  be  filed  within  one 
year  of  the  date  on  which  the 
application  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 


under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  of  abandonment  of  the  application. 
A  petition  to  revive  an  unintentionally 
abandoned  apphcation  must  be 
accompanied  by  (1)  a  statement  that  the 
abandonment  was  unintentional.  (2)  a 
proposed  response  unless  it  has  been 
previously  filed,  and  (3)  a  petition  fee  as 
set  forth  in  §  1.17(m).  Such  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
The  Commissioner  may  require 
additional  information  where  there  is  a 
question  whether  the  abandonment  was 
unintentional.  The  three  month  period 
set  forth  in  this  paragraph  may  be 
extended  under  the  provisions  of 
§  1.136(a).  but  no  further  extentions 
under  §  1.136(b)  will  be  granted. 
Petitions  to  the  Commissioner  under 
§  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abandoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
applicant. 
***** 

42.  Section  1.141  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.141    Different  inventions  in  one 
application. 

.         *         *        •        * 

(b)  A  group  of  claims  of  different 
categories  in  an  application  so  linked  as 
to  form  a  single  inventive  concept  are 
considered  to  be  one  invention.  In 
particular  any  of  the  following  groupings 
of  claims  of  different  categories  may  be 
included  in  the  same  application: 

(1)  In  addition  to  a  claim  for  a  given 
product. 

(i)  A  claim  for  one  process  specially 
adapted  for  the  manufacture  of  the  said 
product,  [as  where]  ►for  example, 
where -^  the  process  of  making  as 
claimed  cannot  be  used  to  make  other 
and  materially  different  products  ►and 
the  product  as  claimed  cannot  be  made 
by  another  and  materially  different 
process'^; 

(ii)  A  claim  for  one  ►specially 
adapted •<  use  of  the  said  product,  [as 
where]  ►for  example,  where^^  said 
use  as  claimed  cannot  be  practiced  with 
another  materially  different  product 
►  and  the  product  as  claimed  cannot  be 
used  in  a  materially  different  process  of 
using -4;  or 

(iii)  Both  {b)(l)(i)  and  (ii); 

(2)  In  addition  to  a  claim  for  a  given 
process,  a  claim  for  one  apparatus  or 
means  specifically  designed  for  carrying 
out  of  the  said  process,  [that  is.  it] 
►for  example,  where  the  apparatus-4 
cannot  be  used  to  practice  another 
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materially  different  process  ►and  the 
process  cannot  be  practiced  by  another 
materially  different  apparatus  or  by 
hand -4. 

!*•••• 

43.  Section  1.153  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.153    Title,  description  and  claim,  oath 
or  declaration. 

•  *         *         *         • 

(b)  The  oath  or  declaration  required  of 
the  applicant  must  comply  with 
§  [1.651  ►I. 63-^  except  that  the  period 
of  twelve  months  specified  therein  with 
respect  to  foreign  applications  is  six 
months  in  the  case  of  designs. 

44.  Section  1.154  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  1 . 1 54    Arrangement  of  specif  icatioa 

The  following  order  of  arrangement 
should  be  observed  in  framing  design 
specifications: 

•  *        *         •         . 

(e)  [Signature  of  applicant.  (See 
§  1.57)]  ►Signed  oath  or  declaration 
(See  §  1.153(b)).-* 

45.  Section  1.162  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.162    Applicant,  oatfi  or  declaration. 

The  applicant  for  a  plant  patent  must 
be  the  person  who  has  invented  or 
discovered  and  asexually  reproduced 
the  new  and  distinct  variety  of  plant  for 
which  a  patent  is  sought  (or  as  provided 
in  §§1.42, 1.43,  and  1.47).  The  oath  or 
declaration  required  of  the  applicant,  in 
addition  to  the  averments  required  by 
§  [1.65]  ►l.es^,  must  state  that  he 
►  or  she'*  has  asexually  reproduced  the 
plant.  Where  the  plant  is  a  newly  found 
plant  the  oath  or  declaration  must  also 
state  that  it  was  found  in  a  cultivated 
area. 

46.  Section  1.163  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.163    Specification. 

•  •  •  •  • 

(b)  Two  copies  of  the  specification 
(including  the  claim)  must  be  submitted, 
but  only  one  [need  be]  signed  ►oath 
or  declaration  is  required.  The'*  [and 
executed;  the]  second  copy  ►of  the 
specification-*  may  be  a  legible  carbon 
copy  of  the  original. 

47.  Section  1.172  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1. 1 72    Applicants,  assignees. 

(a)  Reissue  [applications]  ►oaths-* 
must  be  signed  and  sworn  to  or 
declaration  made  by  the  inventors 


except  as  otherwise  provided  (see 
§§1.42, 1.43, 1.47),  and  must  be 
accompanied  by  the  written  assent  of  all 
assignees,  if  any.  owning  an  undivided 
interest  in  the  patent,  but  a  reissue 
[application]  ►oath-*  may  be  made 
and  sworn  to  or  declaration  made  by  the 
assignee  of  the  entire  interest  if  the 
application  does  not  seek  to  enlarge  the 
scope  of  the  claims  of  the  original 
patent. 
***** 

48.  Section  1.174  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.174    Drawings. 

(a)  The  drawings  upon  which  the 
orignial  patent  was  issued  may  be  used 
in  reissue  applications  if  no  changes 
whatsoever  are  to  be  made  in  the 
drawings.  In  such  cases,  when  the 
reissue  application  is  filed,  the  applicant 
must  submit  a  temporary  drawing  which 
may  consist  of  a  copy  of  the  printed 
drawings  of  the  patent  or  a  photoprint  of 
the  original  drawings  [securely 
mounted  by  pating  on  sheets  of  drawing 
board]  of  the  size  required  for  original 
drawing  [or  an  order  for  the  same]. 
•         *••*■ 

49.  Section  1.175  is  proposed  to  be 
amended  by  revising  the  introductory 
text  of  paragraph  (a)  to  read  as  follows: 

§1.175    Reissue  oatti  or  declaration. 

(a)  Applicants  for  reissue,  in  addition 
to  complying  with  the  requirements  of 
[the  first  sentence  of  §  1.65]  ►§  1.63-*. 
must  also  file  with  their  applications  a 
statement  under  oath  or  declaration  as 
follows: 

•  «  *  «  * 

50.  Section  1.30.1  is  proposed  to  be 
revised  to  reod  as  follows: 

§1.301    Appeal  to  U.S.  Court  of  (Customs 
and  Patent)  Appeals  »-for  ttte  Federal 
Circuit -4. 

Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  to  an  interference  dissatisfied 
with  the  decision  of  the  Board  of  Patent 
Interferences,  may  appeal  to  the  U.S. 
Court  of  [Customs  and  Patent] 
Appeals  ►for  the  Federal  Circuit-*.  The 
appellant  must  take  the  following  steps 
in  such  an  appeal:  (a)  In  the  Patent  and 
Trademark  Office  give  notice  to  the 
Commissioner  and  file  the  reasons  of 
appeal  (see  §§  1.302  and  1.304):  (b)  in 
the  court,  file  a  petition  of  appeal  and  a 
certified  transcript  of  the  record  within  a 
specified  time  after  filing  the  reasons  of 
appeal,  and  pay  the  fee  for  appeal,  as 
provided  by  the  rules  of  the  court.  The 
transcript  will  be  transmitted  to  the 


Court  by  the  Patent  and  Trademark 
Office  on  order  of  and  at  the  expense  of 
the  appellant. 

Such  order  should  be  filed  with  the 
notice  of  appeal,  but  in  no  case  should  it 
be  filed  later  than  15  days  thereafter. 

51.  Section  1.302,  paragraph  (a),  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.302    Notice  and  reasons  of  appeal, 
(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  [Customs  and  Patent] 
Appeals  ►for  the  Federal  Circuit-*,  the 
appellant  shall  give  notice  thereof  to  the 
Commissioner,  and  file  in  the  Patent  and 
Trademark  Office,  within  the  time 
specified  in  §1.304,  his  ►or  her-* 
reasons  of  appeal  specifically  set  forth 
in  writing. 

•  •  •  •  • 

52.  Section  1.303  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.303    Civil  action  under  35  U.S.C.  145. 
146,  306. 

(a)  Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  dissatisfied  with  the  decision 
of  the  Board  of  Patent  Interferences, 
may.  instead  of  appealing  to  the  U.S. 
Court  of  [Customs  and  Patent] 
Appeals  ►for  the  Federal  Circuit-* 

(§  1.301).  have  remedy  by  civil  action 
under  35  U.S.C.  145  or  146.  as 
appropriate.  Such  civil  action  must  l)e 
commenced  within  the  time  specified  in 
§  1.304. 

(b)  If  an  applicant  in  an  ex  parte  case 
or  an  owner  of  a  patent  involved  in  a 
reexamination  proceeding  has  taken  an 
appeal  to  the  U.S.  Court  of  [Customs 
and  Patent]  Appeals  ►for  the  Federal 
Circuit-*,  he  or  she  thereby  waives  his 
or  her  right  to  proceed  under  35  U.S.C 
145. 

(c)  If  a  defeated  party  to  an 
interference  proceeding  has  taken  an 
appeal  to  the  U.S.  Court  of  [Customs 
and  Patent]  Appeals  ►for  the  Federal 
Circuits,  and  any  adverse  party  to  the 
interference  shall,  within  twenty  days 
after  the  appellant  shall  have  filed 
notice  of  the  appeal  to  the  court 

(§  1.302).  file  notice  with  the 
Commissioner  that  he  or  she  elects  to 
have  all  further  proceedings  conducted 
as  provided  in  35  U.S.C.  146.  certified 
copies  of  such  notices  will  be 
transmitted  to  the  U.S.  Court  of 
[Customs  and  Patent]  Appeals  ►for 
the  Federal  Circuit-*  for  such  action  us 
may  be  necessary.  The  notice  of  election 
must  be  served  as  provided  in  §  1.248. 

53.  Section  1.324  is  proposed  to  be 
revised  to  read  as  follows: 
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§  1.324    Correction  of  Inventorship  In 
patent 

Whenever  a  patent  is  issued  and  it 
appears  that  ►the  correct  inventor  or-^ 
[there  was  a  misjoinder  or  nonjoinder 
ofl  inventors  ►were  not  named 
through-^  [and  that  such  misjoinder  or 
ommission  occurred  byj  error  [and] 
without  deceptive  intention,  the 
Commissioner  may,  on  petition  of  all  the 
parties  and  the  assignees  and 
satisfactory  proof  of  the  facts  and 
payment  of  the  fee  set  forth  in  §  1.20(b), 
or  on  order  of  a  court  before  which  such 
matter  is  called  in  question,  issue  a 
certificate  ►naming  only  the  actual 
inventor  or  inventors-^  [deleting  the 
misjoined  inventor  from  the  patent  or 
adding  the  non-joined  inventor  to  the 
pa  tent J. 

54.  Section  1.325  is  proposed  to  be 
revised  to  read  as  foUovys: 

§  1.325    Ottier  mistakes  not  corrected. 

Mistakes  other  than  those  provided 
for  in  §§  1.322, 1.323, 1.324,  and  not 
affording  legal  grounds  for  reissue  ►or 
for  reexamination,-^  will  not  be 
corrected  after  the  date  of  the  patent. 

55.  A  new  §  1.335  is  proposed  to  be 
added  to  read  as  follows: 

»•§  1.335    Filing  of  notice  of  arbitration 
awards. 

(a)  Written  notice  of  any  award  by  an 
arbitrator  pursuant  to  35  U.S.C.  294  must 
be  filed  in  the  Patent  and  Trademark 
Office  by  the  patentee,  or  the  patentee's 
assignee  or  licensee.  If  the  award 
involves  more  than  one  patent  a 
separate  notice  must  be  filed  for 


placement  in  each  patent.  The  notice 
must  set  forth  the  patent  number,  the 
names  of  the  inventor  and  patent  owner, 
and  the  names  and  addresses  of  the 
parties  to  the  arbitration.  The  notice 
must  also  include  a  copy  of  the  award. 

(b)  If  an  award  by  an  arbitrator 
pursuant  to  35  U.S.C.  294  is  modified  by 
a  court,  the  party  requesting  the 
modification  must  file  in  the  Patent  and 
Trademark  Office,  a  notice  of  the 
modification  for  placement  in  each 
patent  to  which  the  modification 
applies.  The  notice  must  set  forth  the 
patent  number,  the  names  of  the 
inventor  and  patent  owner,  and  the 
names  and  addresses  of  the  parties  to 
the  arbitration.  The  notice  must  also 
include  a  copy  of  the  court's  order 
modifying  the  award. 

(c)  Any  award  by  an  arbitrator 
pursuant  to  35  U.S.C.  294  shall  be 
unenforceable  until  any  notices  required 
by  paragraph  (a)  or  (b)  of  this  section 
are  filed  in  the  Patent  and  Trademark 
Office.  If  any  required  notice  is  not  filed 
by  the  party  designated  in  paragraph  (a) 
or  (b)  of  this  section,  any  party  to  the 
aribtration  proceeding  may  file  such  a 
notice.-^ 

56.  Section  1.565  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  1.565    Concurrent  office  proceedings. 

***** 

►(e)  If  a  claim  of  a  patent  in  the 
process  of  reexamination  is  rejected 
based  upon  a  United  States  patent 
which  claims  the  same  invention,  the 
patent  owner  will  be  given  a  specified 


time  within  which  to  file  a  reissue 
application  in  order  to  seek  an 
interference  pursuant  to  §  1.205,  if 
appropriate.  The  failure  or  refusal  of  the 
patent  owner  to  file  a  reissue 
application  for  purposes  of  seeking  an 
interference,  where  appropriate,  shall  be 
taken  as  a  disclaimer  of  the  invention 
covered  by  the  claim  under  rejection 
and  will  result  in  cancellation  of  the 
claim  in  the  reexamination  certificate 
issued  pursuant  to  35  U.S.C.  307  and 
§  1.570.-^ 

PART  5-{  AMENDED] 

57.  Section  5.12  is  proposed  to  be 
revised  to  read  as  follows: 

§  5.12    Petition  for  license. 

►  (a)  Filing  of  an  application  for 
patent  for  inventions  made  in  the  United 
States  will  be  considered  to  include  a 
petition  for  license  under  35  U.S.C.  184 
for  the  subject  matter  of  the  application. 
The  filing  receipt  will  indicate  if  a 
license  is  granted.  If  the  initial 
automatic  petition  is  not  granted,  a 
subsequent  petition  may  be  filed  under 
paragraph  (b)  of  this  section. 

(b)-^  Petitions  for  license  under  35 
U.S.C.  184  should  be  presented  in  letter 
form  and  should  include  petitioner's 
address,  and  full  instructions  for 
delivery  of  the  requested  license  when  it 
is  to  be  delivered  to  other  than  the 
petitioner. 

Date:  September  30, 1982. 
Gerald  ).  Mossinghoff, 
Commissioner  of  Patents  and  Trademarks. 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  221 

on  and  Gas  Operating  Regulations 

agency:  Minerals  Management  Service, 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
amend  the  regulations  governing  the 
exploration,  development,  and 
production  of  oil  and  gas  from  onshore 
Federal  and  restricted  Indian  leases. 
The  final  regulations  revise  and 
modernize  the  regulations  in  30  CFR  Part 
221  which  were  last  promulgated  in  their 
entirety  in  1942.  The  revised  regulations 
(1)  eliminate  unnecessary  items.  (2) 
reflect  advances  in  technology.  (3) 
incorporate  provisions  for 
environmental  protection,  (4)  recognize 
applicable  Department  opinions  and 
policy  directives,  (5)  provide  for  more 
meaningful  enforcement  actions,  and  (6) 
segregate  the  royalty  provisions  from 
those  relating  to  operational  matters. 
EFFECTIVE  DATE:  November  26, 1982. 
ADDRESS:  Associate  Director  for 
Onshore  Minerals  Operations.  Minerals 
Management  Service.  12203  Sunrise 
Valley  Drive.  Reston  Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Daniels.  (703)  860-7535. 
(FTS)  928-7535.  or  Mr.  Stephen  H. 
Spector.  (703)  860-6259.  (FTS)  928-6259. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  final  rulemaking 
are  Mr.  Gerald  R.  Daniels.  Acting 
Assistant  Chief.  Onshore  Fluid  Minerals 
Division:  Mr.  C.  J.  Curtis,  Office  of  the 
Deputy  Minerals  Manager  for  Oil  and 
Gas,  North  Central  Region;  Mr.  Frank  A. 
Salwerowicz.  Deputy  Minerals  Manager 
for  Oil  and  Gas,  Central  Region;  Mr. 
Thomas  E.  Godfrey,  Acting  District, 
Supervisor,  Jackson,  Mississippi;  Mr. 
Raymond  W.  Vinyard,  Drilling  Unit 
Supervisor,  Tulsa.  Oklahoma;  and  Mr. 
Stephen  H.  Spector.  Onshore  Fluid 
Minerals  Division,  assisted  by  the  Office 
of  the  Solicitor. 

The  Minerals  Management  Service's 
(MMS)  predecessor,  the  Conservation 
Division  of  the  U.S.  Geological  Survey, 
published  these  regulations  as  Proposed 
Rulemaking  on  November  17, 1981  (46 
FR  56564).  Comments  were  invited  for  30 
days  and.  in  response  to  several 
petitions,  were  extended  for  an 
additional  30  days  ending  January  18. 
1982.  Comments  were  received  from  44 
separate  entities  and  individuals, 
including  2  from  oil  and  gas  industry 
associations.  23  from  oil  and  gas  lessees 
and  operators,  6  from  Indian  Tribes  and 


Indian  representatives,  3  from  State 
governments.  1  from  a  general  member 
of  the  public,  and  several  from  offices 
within  the  Department  of  the  Interior.  In 
addition,  the  Commission  on  Fiscal 
accountability  of  the  Nation's  Energy 
Resources  (Linowes  Commission), 
established  by  the  Secretary  of  the 
Interior  in  July  1981  to  investigate  theft 
and  other  alleged  shortcomings  in  the 
accountability  of  production  from 
Federal  and  Indian  oil  and  gas  leases, 
provided  a  draft  of  its  report  for 
inclusion  as  comments  in  this 
rulemaking.  Specific  discussion 
concerning  the  adoption  of 
recommendations  of  the  Commission 
which  relate  to  sections  of  the 
regulations  already  under  review  is 
covered  herein.  However,  the  majority 
of  the  report  deals  with  royalty 
requirements  which  are  not  the  subject 
of  this  rulemaking,  and  those  comments 
will  be  addressed  in  a  separate 
rulemaking  relating  to  royalty 
accounting  provisions  for  all  leasable 
minerals. 

The  following  discussion  relates  to 
some  general  comments  which  did  not 
concern  any  one  specific  section. 

One  general  change  which  has  been 
included  in  this  rulemaking  is  the 
revision  of  responsible  officials'  titles  to 
reflect  the  creation  of  the  Minerals 
Management  Service  on  January  19, 1982 
(47  FR  4751).  These  title  changes  do  not 
change  or  alter  the  basic  responsibility 
of  these  officials  except  for  those 
detailed  in  the  definitions  section. 

Several  commenters  were  concerned 
by  the  reservation  of  specific  numbers  in 
the  regulations  without  explanation  of 
future  use.  The  Federal  Register 
recommends  the  listing  of  any  number 
not  used,  and  it  has  been  deemed 
desirable  to  set  apart  general  categories 
of  the  rules.  With  regard  to  current 
royalty  requirements,  this  rulemaking 
restates  the  portions  of  provisions  which 
relate  to  royalty  requirements,  without 
change,  except  to  renumber  them 
beginning  with  §  221.100.  It  is 
anticipated  that  eventually  royalty 
requirements  for  all  leased  commodities 
will  utilize  the  same  numbering  within 
applicable  parts  of  the  regulations  of  the 
MMS.  This  numbering  change  also 
resulted  in  other  section  number 
changes  from  those  in  proposed 
rulemaking. 

For  the  convenience  of  lessees  and 
operators  and  the  public,  the  following 
chart  shows  the  old  and  new  royalty 
section  numbers: 

Nmt Old 

221.100 221.11 

221.101 221.13. 


OW 


221.102 

221.103  ..._. 

221.104 

221  105 

221  106 

221.107 

221  106 

221.109 

221.110 

221.111. 

221.112....- 

221.113. 

221.114 

221.115 


221.116  (a)  and  (b).. 

221.117 

221.118 

221.119 

221.120 

221.121 

221.122 

221.123 


221.35  (ponionoO. 

221  36 

221.39  (ponionof) 

221  40  (ponionoO 
,  221  43<d) 

221  44  (portion  of) 
,  221  45  (portion  oO 

221.46 

221.47. 

221.4a 

221.48. 

221  SO. 
.  221.51. 
.  221  52 

.  221.54  (4  and  (i). 
.  221.60. 
.  221.61. 
.  221.62. 
.  221.63. 
.  221.64. 
.  221.66. 
.  221.80. 


The  proposed  rulemaking  omitted  any 
reference  to  the  naval  petroleum 
reserves  or  the  jurisdiction  of  the 
Department  of  Energy  (DOE).  Since 
these  regulations  could  be  incorporated 
by  reference  by  DOE,  it  was  originally 
deemed  inappropriate  to  reference  DOE 
authority  herein.  However,  the  Director. 
Naval  Petroleum  and  Oil  Shale  Reserve, 
has  requested  that  the  references  to 
both  naval  petroleum  reserves  and  the 
Secretary  of  Energy  be  reinserted  for  the 
present  time.  The  Administration  is 
proposing  legislation  which  would 
transfer  the  naval  petroleum  reserves  to 
the  jurisdiction  of  the  Secretary  of  the 
Interior.  In  view  thereof,  further 
responsibility  for  the  oil  and  gas 
operations  on  the  naval  petroleum 
reserves  is  still  uncertain  and  eventually 
may  be  more  directly  subject  to  these 
rules.  Therefore,  it  is  determined  that 
these  references  should  be  continued  as 
they  were  shown  in  the  Final 
Rulemaking  of  December  1, 1981  (46  FR 
58304).  That  final  rulemaking  also  added 
the  references  to  the  National  Petroleum 
Reserve-Alaska  (NPR-A)  to  Part  221. 
Comments  were  invited  concerning  the 
decision  not  to  promulgate  a  separate 
part  of  the  CFR  for  NPR-A  operations, 
even  though  leasing  would  be  under  a 
separate  authority.  Only  one  commenter 
specifically  addressed  this  point,  and 
the  comment  supported  the  single 
operating  regulation  concept.  Therefore, 
no  change  is  made. 

Eight  of  the  Linowes  Commission 
recommendations  addressed  points 
which  had  already  been  considered  in 
this  rulemaking.  Changes  in  the 
proposed  rules  have  been  made  for 
clarification  and  to  focus  more 
specifically  on  these  eight  Linowes 
recommendations.  One  of  these 
recommendations  (Production  start-up 
notification)  would  require  the  lessee  to 
notify  the  Department  of  new  production 
start-up.  Wording  has  been  added  to 
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§  221.32(c)  Jo  require  notice  of  new 
production  start-up.  This  allows 
specifics,  such  as  time  frames  and 
method  of  notification,  to  be  detailed  in 
applicable  orders  or  notices. 

A  second  recommendation  * 

(Verification  of  production  and  sales] 
suggested  that  well  test  data,  run  tickets, 
and  LACT  meter  readings  be  obtained 
on  a  sample  basis.  Well  test  data  are 
required  under  §  221.28.  and  the 
language  has  been  expanded  to  specify 
quantity  as  well  as  quaUty.  In  §  221.36(c) 
(Run  tickets),  specific  procedures  have 
been  eliminated  and  replaced  with  a 
Statement  that  run  tickets  must  be 
completed  in  accordance  with 
I    applicable  notices  and  orders.  Tliis 
I   allows  flexibility  in  dealing  with  the 
differing  situations  on  Federal  and 
Indian  leases  while  being  more  in 
keeping  with  the  needs  of  a  general 
rulemaking.  Refinements  of  an  existing 
notice  are  expected  to  be  promulgated 
shortly  by  MMS  in  the  form  of  a  revised 
notice  or  order. 

With  regard  to  site  security,  the 
Commission  recommended  elimination 
of  detailed  regulator>'  requirements  and 
advocated  placing  responsibility  for  site 
seciuity  on  the  lessee  through  a  lessee- 
prepared  site  security  plan.  Several 
sections  of  the  proposed  rulemaking 
dealt  with  aspects  of  site  security,  and. 
where  necessary,  changes  have  been 
made  to  reflect  the  Commission's 
recommendations. 

Section  221.20  (General  requirements) 
now  specifies  that  the  lessee  is 
responsible  for  site  security,  while 
§  221.32  (Well  records  and  reports)  now 
requires  schematic  diagrams  to  be 
maintained  by  the  operator.  As  a 
corollary.  §  221.34  (Measurement  of  oil) 
and  §  221.35  (Measurement  of  gas)  have 
been  expanded  to  include  submission  of 
a  schematic  diagram  within  30  days  of 
installation  or  modification  of  facilities. 
To  emphasize  site  security,  a  new 
S  221.37  (Site  security)  has  been  added 
and  the  elements  of  the  proposed 
rulemaking  which  related  to  seals 
included  within  this  general  section. 
I     Two  of  the  seven  Commission 
recommendations  concerning 
enforcement  of  regulations  are 
implemented  in  this  rulemaking.  These 
two  recommendations  suggest  that  shuf- 
in  authority  be  used  in  cases  of  serious 
site  securi^  noncompliance  and  that  the 
Secretary  pursue  lease  cancellation  if 
necessary.  Section  221.61  (now  221.51) 
now  specifically  authorizes  the 
Supervisor  to  order  a  well  or  operations 
shut-in  for  repeated  instances  of 
noncompliance,  and  §  221.62  (now 
§  221.53)  emphasizes  the  Secretary's 
jthority  to  cancel  leases  for  repeated 


violations  while  providing  for  initiation 
of  action  by  MMS. 

Cooperative  agreements  with  States 
and  Indian  Tribes  for  purposes  of 
inspection,  audits,  and  training  were 
also  advocated  by  the  Commission. 
Although  cooperative  agreements 
relating  to  these  topics  and  technical 
assistance  are  an  ongoing  process  and 
in  some  instances  may  require  specific 
statutory  authority,  language  has  been 
added  in  S  221.11  (Responsibility  of  the 
Deputy  Minerals  Manager)  to  provide 
the  DMM's  with  some  authority  and 
responsibility  to  provide  technical 
advice  and  information  and  to  negotiate 
and  consummate  cooperative 
agreements. 

A  number  of  comments  suggested  that 
records  be  made  available  to  the 
Indians,  whether  Tribes,  owners, 
lessors,  or  individual  allottees.  Further, 
many  of  the  commenters  requested  that 
the  MMS  send  copies  of  each  document 
directly  to  the  Indian  owner  to  assure 
that  they  receive  records  of  all  actions 
taken,  and  further,  that  no  action  be 
taken  until  the  Indian  owTier  has 
concurred. 

The  MMS  has  not  adopted  these 
suggestions  for  inclusion  in  the  oil  and 
gas  operating  regulations.  Since  these 
regulations  apply  to  the  performance  of 
work  on  oil  and  gas  leases  and  to  the 
exercise  of  the  Secretary  of  the  Interior's 
trust  responsiblity  to  supervise  those 
operations  on  behalf  of  the  Indian's 
interest,  inclusion  of  policy  matters  such 
as  those  requested  by  the  commenters 
would  be  out  of  place.  Such  matters 
would  be  better  addressed  by  directives 
such  as  the  Minerals  Management 
Service  operations  manual  or  specific 
instructions. 

The  MMS  will  continue  the  U.S. 
Geological  Survey's  (USGS)  policy  of 
maintaining  complete  openness  of  its 
files  and  records  to  any  authorized 
representative  of  an  Indian  Tribe  or 
Indian  Allottee.  These  are  available  for 
examination  at  any  of  the  MMS  field 
offices.  However,  we  hope  that  requests 
for  such  data  will  be  kept  within 
reasonable  bounds  since  many  of  the 
older  records  cover  lease  histories  of  50 
or  more  years  and  have  been  archived, 
and  retrieval  and/or  reproduction  may 
be  time-consuming  and  expensive.  The 
MMS  also  will  continue  past  policy  of 
providing  documents  pertaining  to 
operations  on  Indian  oil  and  gas  leases 
to  the  appropriate  Superintendent's 
office  of  the  Bureau  of  Indian  Affairs 
(BIA)  since  these  offices  are  more 
convenient  to  the  Indian  lessor,  or 
owner,  and  the  BLA  has  a  more  thorough 
knowledge  of  the  location  and  authority 
of  the  various  tribal  entities. 


The  request  to  withhold  MMS 
approval  of  all  documents  submitted  by 
operators  until  concurrence  of  the 
Indian  owner  is  obtained  is  a  marked 
departure  from  past  policj'.  Considering 
the  hundreds  of  required  concurrences, 
especially  on  allotted  Indian  lands. 
MMS  hesitates  at  present  to  adopt  such 
a  course  of  action  since  future 
operations  could  be  paralyzed  while 
attempting  to  obtain  concurrence. 

The  following  comments  are  listed 
under  the  section  of  the  proposed 
regulation  to  wrhich  they  relate. 

Authority 

One  comraenter  stated  that  the 
authorities  should  be  expanded  to 
include  all  environmental  laws  which 
control  operations  on  an  oil  and  gas 
lease.  While  we  agree  that  operations 
on  a  leasehold  are  subject  (o  laws  such 
as  the  National  Historic  Preservation 
Act.  the  Fjidangered  Species  Act.  the 
Clean  Water  Act,  and  the  Safe  Drinking 
Water  Act  to  mention  only  a  few,  we  do 
not  believe  they  are  the  statutory 
authorities  for  promulgating  these 
regulations.  Because  of  the  broad 
general  provisions  of  §§  221.20.  221.23 
and  221.30.  the  National  Environmental 
Policy  Act  of  1969  is  cited  as  an 
authority.  All  other  applicable  laws 
must  also  be  complied  with  and  are 
generally  cited  as  stipulations  to  the 
lease. 

Definitions.  |Section  221.2] 

The  separation  of  the  MMS  from  the 
USGS  resulted  in  changes  in  titles  and 
realignment  of  some  duties.  For  the 
purposes  of  this  definition  section,  this 
change  and  a  previous  reorganization 
are  both  referred  to  as  "the 
reorganization."  Because  of  changes  in 
alphabetical  order  of  the  definitions 
caused  by  changes,  additions,  and 
deletions,  the  definitions  are  now  listed 
without  any  individual  designation  (i.e. 
(a),  (b).  etc)  as  they  appeared  in  the 
proposed  rulemaking.  Additional 
definitions  appear  at  the  end  of  this 
discussion.  If  no  comments  were 
received  concerning  the  definition  as 
published  for  commenL  no  change  was 
made  in  the  definition  as  proposed. 

Conservation  Manager.  Due  to  the 
reorganization,  the  title  is  now 
"Minerals  Manager." 

Deputy  Conservation  Manager 
(DCM).  Due  to  the  reorganization,  the 
tide  now  appears  as  "Deputy  Minerals 
Manager  (DMM). "  Several  commenters 
requested  that  changes  be  made  which 
will  limit  the  DMM's  approval  authority 
for  contractual  agreements  to  those 
involving  Federal  leases  (not  Indian) 
and  further  limit  such  authority  to 
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agreements  between  the  Government 
and  the  lessees  and  not  to  agreements 
between  lessees  and/or  operators.  We 
agree  that  the  DMM's  authority  for 
approval  of  contractual  agreements  is 
limted  to  only  Federal  lands  (not 
Indian).  However,  we  do  not  specfically 
limit  the  authority  of  the  DMM  with 
respect  to  agreements  between  lessees 
and/or  operators  since  such  authority 
never  extended  to  those  types  of 
agreements,  nor  is  there  any  intent 
herein  to  so  extend  that  authority. 

Designated  Operator  or  Agent.  Two 
commenters  requested  definition  of  the 
difference  between  designated  operator 
and  designated  agent.  We  agree  that  the 
two  terms  in  common  usage  cause 
confusion  and  therefore  we  have 
dropped  "or  Agent"  from  the  definition. 
No  other  changes  were  made. 

Director.  The  reorganization  created 
the  position  of  Director,  Minerals 
Management  Service,  which  is  now  the 
applicable  definition  of  "Director."  The 
definition  formerly  meant  Director,  U.S. 
Geological  Survey. 

District  Supervisor  (Supervisor).  The 
only  revision  in  this  definition  is  to 
change  DCM  to  DMM  in  the  body  of  the 
text.  Two  commenters  complained 
about  confusion  introduced  by  referring 
to  the  officer  in  charge  of  a  district  office 
as  "the  Supervisor"  when  the  term 
"Supervisor,"  which  appears  in  leases 
and  other  regxilations,  refers  to  a 
different  officer  with  differing  authority 
and  responsibility.  However, 
recommendations  and  comments  by  the 
Linowes  Commission,  which  have  been 
adopted  by  the  Secretary,  prescribe 
separation  of  some  of  the  duties 
performed  by  the  previously  designated 
"Supervisor"  as  that  title  appears  in 
leases  and  other  regiilations.  The 
redefinition  of  officers  and  duties 
appearing  in  this  rulemaking  implements 
that  decision. 

Lease.  Several  commenters 
recommended  defining  the  term  more 
broadly  to  include  both  Federal  and 
Indian  leases.  Clarifying  changes  have 
been  made. 

Notice  to  Lessees  and  Operators 
(NTL).  Two  commenters  suggested  that 
the  definition  be  changed  to  provide  an 
opportunity  for  comment  before 
issuance  of  NTL's.  This  change  has  been 
made  in  §  221.15. 

Oil.  Although  no  comments  were 
received,  the  definition  has  been  revised 
to  incorporate  the  statutory  definition 
contained  in  the  Combined 
Hydrocarbon  Leasing  Act  of  November 
16, 1981.  This  definition  was  proposed 
by  a  separate  rulemaking  published  in 
the  Federal  Register  of  May  12, 1982  (47 
PR  20324). 


Operator.  No  conunents;  only  editorial 
changes  made  for  clarity. 

Paying  well.  Several  comments  were 
received  on  this  definition.  Some  of  the 
commenters  felt  that  the  definition  was 
too  restrictive  while  others  felt  it  was 
too  broad.  After  careful  consideration, 
the  definition  was  not  altered  except  for 
minor  editorial  changes.  This  basic 
definition  has  served  adequately  for 
many  years.  For  additional  clarification 
and  consistency  of  terms,  a  separate 
definition  of  "Production  in  paying 
quantities"  has  now  been  provided. 

Waste  of  oil  or  gas.  A  single  comment 
was  received  concerning  the  phrase 
"sanctioned  by  the  Supervisor"  and 
recommending  that  the  Supervisor 
approve  all  such  actions.  The  requested 
change  was  not  made.  Currently,  the 
Supervisor  may  accept  actions  taken  by 
State  regulatory  agencies  without  the 
need  for  formal  approvals.  Accordingly, 
the  word  "sanctioned"  is  befieved  to  be 
appropriate. 

Additions  to  the  definition  section 
(§  221.2)  resulted  from  comments 
requesting  further  clarification  or  from 
the  reorganization.  Additions  are  listed 
in  their  proper  alphabetical  order  for 
inclusion  in  tfiis  final  rulemaking. 

Associate  Director  for  Royalty 
Management.  The  reorganization 
established  this  new  position  which  has 
authority  and  responsibility  for  royalty 
management  functions  formerly 
performed  by  the  Supervisor. 

Fresh  water.  Since  MMS  is 
responsible  for  protecting  fresh  water  as 
well  as  protecting  usable  water  as 
required  by  other  regulations,  we 
beUeved  it  advisable  to  define  "fresh" 
water  as  water  containing  less  than 
1,000  p.p.m./t.d.s.,  and  other  usable 
waters  as  prescribed  by  NTL-2B. 

Maximum  ultimate  economic 
recovery.  Several  commenters  requested 
a  definition  of  this  term.  That  definition 
is  provided. 

Information  collection.  [Section  221J2-1] 

Although  this  rulemaking  does  not 
revise  any  of  the  royalty  requirements,  it 
does  restate  all  existing  royalty 
requirements  to  avoid  a  lapse  in  the 
rules  governing  the  collection  of  rents 
and  royalties.  As  a  result,  the  forms  for 
royalty  accounting  are  included  in  this 
section.  A  third  royalty  accounting  form 
is  listed  which  has  been  adopted  for 
those  cases  transferred  to  the  Royalty 
Accounting  Center.  Lakewood, 
Colorado,  and  consolidates  two 
previous  forms.  It  will  eventually  be 
used  by  all  oil  and  gas  payors.  In  the 
justification  statement  for  the  royalty 
accounting  forms,  one  commenter 
recommended  that  the  word  "sales" 
may  be  too  limiting  to  include  royalty  on 


other  transfers  which  may  not  be 
technically  sales.  The  final  phrase  has 
been  omitted  from  the  sentence. 

Several  commenters  reiterated  the 
proposal  originally  made  in  comments 
on  the  Notice  of  Intent,  to  change  the 
filing  time  on  both  forms  9-330  and  9- 
331  from  15  days  to  30  days  following 
completion.  In  considering  this  request, 
the  recommendation  of  the  Linowes 
Commission  to  require  a  notice  of  new 
production  start-up  was  also  evaluated. 
It  has  been  determined  that  when 
adopted  together,  these  two  changes 
will  provide  the  Supervisor  a  portion  of 
the  required  information  immediately 
and  allow  the  lessee  an  additional  15 
days  to  provide  the  remainder  of  the 
date. 

The  proposed  rulemaking  specifically 
requested  comments  on  the  information 
gathering  requirements  of  the 
regulations  which  do  not  require  the 
filing  of  specific  forms.  We  received  no 
comments  specifically  directed  to  these 
requirements.  We  have  included  a 
separate  portion  of  S  221.2-1  which 
refers  to  the  information  collection 
requirements  contained  in  the  various 
sections  of  Part  221  which  do  not  call  for 
forms.  The  information  collection 
approval  data  is  listed  later  in  this 
preamble. 

(urisdiction.  [Section  221.10] 

One  commenter  suggested  that 
authority  to  supervise  their  own  oil  and 
gas  operations  be  delegated  to  the 
Indian  Tribes.  The  suggestion  is  not 
adopted  as  it  is  current  policy  that  the 
Secretary's  authority  is  now  vested  in 
the  MMS,  and  these  rules  reflect  the 
existing  policy.  Further  discussion  of  the 
merits  of  the  suggestion  will  be 
continued  with  those  Tribes  expressing 
interest  in  such  a  policy. 

The  only  other  comment  suggested 
that  the  laws  affecting  Indian  land 
leasing  be  cited  in  the  "Authority 
Section"  so  that  violations  of  25  CFR 
Part  171  are  also  violations  of  30  CFR 
Part  221.  The  citations  under 
"Authority"  beginning  with  25  U.S.C.  are 
the  appropriate  citations  of  existing  law 
pertaining  to  Indian  lands  insofar  as  we 
can  determine.  However,  we  believe  the 
regulations  in  Title  25  CFR  and-Title  30 
CFR  pertaining  to  oil  and  gas  leasing 
and  operations  can  and  should  be 
mutually  exclusive  though 
complementary  for  the  most  part  as  the 
responsibility  for  their  administration  is 
vested  in  different  Agencies.  In  those 
areas  where  they  do  overlap  or  conflict, 
one  or  the  other  should  prevail  as  is 
prescribed  in  30  CFR  221.71. 
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ResponsibUity  of  the  DMM.  (Section 
221.11] 

One  commenter  suggested  that  the 
abbreviation  "DCM"  be  spelled  out  at 
least  once.  We  agree  and  have  revised 
the  heading.  Several  commenfers 
advised  that  the  DMM's  authority  to 
approve  certain  formal  agreements  on 
behalf  of  the  Department  of  the  Interior 
should  be  limited  to  those  involving 
Federal  oil  and  gas  leases  and  should 
not  include  authority  to  approve  formal 
agreements  involving  Indian  oil  and  gas 
leases  as  that  authority  is  vested  in  the 
Bureau  of  Indian  Affairs.  We  agree  and 
have  made  the  appropriate  changes. 

Two  commenters  suggested  that  the 
delegation  of  authority  to  the  DMM  to 
approve  gas  storage  agreements  is 
appropriate,  but  that  it  conflicts  with  43 
CFR  3105.5-1  which  provides  that  gas 
storage  agreements  be  approved  by  the 
Secretary  of  the  Interior.  They  suggested 
that  the  "conflicts"  provision,  30  CFR 
221.71,  clearly  prescribe  that  insofar  as 
operational  matters  are  concerned  that 
30  CFR  Part  221  will  prevail  in  the  event 
of  conflict.  We  agree  and  have  made  the 
appropriate  change. 

Several  commenters  questioned  the 
meaning  of  the  word  "assess"  as  used  in 
connection  with  compensatory  royalty. 
They  proposed  several  resolutions  of  the 
perceived  problem  with  the  terminology, 
and  one  suggested  that  the  Associate 
Director  for  Royalty  Management  be 
responsible  for  assessment.  We  believe 
the  term  "assess"  is  proper  and  that  it 
applies  to  the  percentage  of  production 
frorn  a  well  or  wells  on  offsetting 
property  which  represents  a  loss  of 
production  from  drainage  from  the 
leased  land.  We  also  believe  that  the 
DMM  is  the  responsible  officer  for 
making  the  assessment.  The  pricing 
provisions  applicable  to  regular 
production  will  be  employed  by  the 
Associate  Director  for  Royalty 
Management  in  computing  and 
collecting  the  payment  due. 

One  commenter  suggested  a  time 
certain  filing  requirements  be 
established  for  unit  and 
conununitization  agreements  (i.e..  90 
days  before  the  expiration  date  of  the 
primary  term  of  the  first  involved  lease). 
While  we  agree  that  the  principle 
involved  might  increase  efficiency  of 
processing  these  agreements,  we  do  not 
believe  this  type  of  detail  belongs  in  the 
regulations  and  have  not  made  the 
requested  change.  If  "11th  hour" 
agreement  filings  are  burdening  all 
offices  to  the  degree  that  they  are        ^ 
interfering  with  processing  of  more 
timely  filed  agreements,  it  may  become 
necessary  to  correct  the  situation  via  an 
operating  order. 


Two  commenters  suggested  that  local 
NTL's  (Notices  to  Lessees  and 
Operators)  not  be  issued  until  after  they 
have  been  published  with  an 
opportunity  for  comment  since  they 
perceive  that  additional  reporting 
burdens  or  other  requirements  may  be 
imposed.  We  agree  that  new  notices  will 
not  be  issued  without  opportunity  for 
comment. 

Many  commenters  obiected  to  a 
provision  in  the  proposed  regulations 
pertaining  to  exploration  and 
development  contracts  for  restricted 
Indian  lands,  i.e.,  proposed  as  §  221.72. 
We  agree  with  the  comments  and  have 
deleted  §  221.72.  Also,  the  Linowes 
Commission  recommended  closer 
cooperation  with  Indian  Tribes,  State 
governments,  and  other  Federal 
Agencies.  In  view  of  the  foregoing,  we 
have  added  a  provision  to  §  221.11 
which  assigns  responsibility  to  the 
DMM  for  providing  technical 
information  and  advice  relative  to  oil 
and  gas  exploration  and  development 
contracts  and  for  negotiating  and 
entering  into  cooperative  agreements 
with  the  States,  other  Federal  Agencies, 
and  with  Indian  Tribes. 

Responsibility  of  the  Supervisor. 
(Section  221.12] 

One  commenter  requested  that  the 
royalty  provisions  enumerated  in 
various  editions  of  lease  terms  and 
regulations  be  continued  as  the 
responsibility  of  the  Supervisor.  Another 
commenter  suggested  that  the  title  be 
fully  spelled  out  as  District  Supervisor  to 
avoid  confusion  with  past  regulations 
and  lease  terms.  We  acknowledge  that 
some  confusion  is  probably  engendered 
by  the  appearance  of  the  same  title  with 
differing  meanings  in  different 
documents.  However,  we  believe  that, 
as  usage  becomes  more  common,  the 
confusion  or  problems  will  abate.  Also, 
this  rulemaking  does  not  involve  royalty 
matters.  The  royalty  provisions  are 
renumbered  starting  with  §  221.100  and 
revised  to  show  the  Associate  Director 
for  Royalty  Management  as  the 
responsible  officer. 

Two  commenters  suggested  deletion 
of  similar  language  appearing  at 
§§  221.12.  221.20.  and  221.22  concerning 
environmental  protection  and  maximum 
recovery.  We  agree  that  the  language 
was  repeated  too  often  and  have  deleted 
it  from  §  221.22.  However,  we  believe  it 
is  important  to  retain  the  language  in 
both  §  221.12  and  S  221.2a 

Responsibility  of  the  Associate  Director 
for  Royalty  Management  (Section 
221.13] 

These  regulations  did  not  propose 
changing  any  of  the  royalty  provisions 


previously  existing  in  30  CFR  Part  221. 
The  royalty  provisions  have  been 
retained  but  renumbered  conunencing 
with  §  221.100.  However,  since  the 
duties  formerly  performed  by  the 
Conservation  Division  of  the  USGS  have 
been  transferred  to  the  MMS  with  a 
realignment  of  duties,  we  believe  it  is 
important  to  change  the  royalty 
provisions  to  relTect  the  responsibility 
now  vested  in  the  Associate  Director  for 
Royalty  Management. 

Because  of  this  change,  we  have 
added  a  section,  i.e..  §  221.13.  to 
describe  the  duties  of  this  newly 
designated  officer  and  the 
corresponding  reduction  in 
responsibility  of  the  Supervisor.  Many 
leases  still  indicate  that  these  duties  are 
performed  by  the  Supervisor. 

In  some  cases,  sections  of  the 
previous  edition  of  the  regulations 
contained  both  operational  and  royalty 
accounting  provisions.  The  operational 
aspects  are  included  in  this  rulemaking 
and  revised.  The  royalty  provisions  will 
stand  as  wTitten  in  the  previous  edition 
of  the  regulations  but  will  be 
renumbered,  the  appropriate  officer 
designated,  and  the  operational 
provisions  deleted. 

Onshore  oil  and  gas  orders.  (Section 
221.13] 

Only  one  comment  was  received 
regarding  the  oil  and  gas  orders  section 
(now  §  221.14).  and  it  suggested  joint 
authority  be  given  the  Director.  Office  of 
Trust  Responsibilities  (of  the  Bureau  of 
Indian  Affairs),  in  approving  orders  that 
apply  to  Indian  lands.  We  do  not  agree 
that  such  joint  authority  should  be 
established  by  regulation.  Most  orders 
which  apply  to  Indian  lands  will  also 
apply  to  Federal  lands  which  have  four 
to  five  times  the  volume  of  operations. 
The  MMS  will  certainly  seek  the  advice 
and  cooperation  of  the  Director.  Office 
of  Trust  Responsibihty,  in  drafting  and 
completing  operating  orders,  but 
believes  final  authority  and 
responsibility  must  rest  with  one  or  the 
other  Agency.  The  authority  and 
responsibility  to  supervise  operations  is 
vested  in  the  MMS. 

The  MMS  plans  to  issue  operating 
orders  as  soon  as  possible  after  these 
regulations  become  final.  Each  order 
will  be  published  in  the  Federal  Register 
for  comment  before  issuance  in  final 
form.  The  operating  orders  will  serve  as 
the  main  vehicle  for  detailing  how  these 
operating  regulations  will  be 
implemented.  Until  such  time  as 
operating  orders  can  be  completed,  thus 
superseding  or  cancelling  the  existing 
NTLs.  it  will  be  necessary  to  maintain 
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all  current  Notices  to  Lessees  and 
Operators  in  effect. 

Notices  to  lessees  and  other 
implementing  procedures.  [Section 
221.15] 

Several  commenters  expressed 
concern  about  future  Notices  to  Lessees 
and  Operators,  their  extent,  the  officers 
authorized  to  issue  them,  and  the 
methods  of  issuance.  We  have  added 
this  section  in  response  to  those 
comments  and  to  advise  that:  (1)  The 
DMM  may  only  issue  NTLs  after  some 
form  of  notice  and  opportunity  for 
comment  by  directly  affected  parties;  (2) 
all  existing  NTLs  will  remain  in  effect 
until  superseded  or  cancelled;  and  (3) 
internal  guidance  within  MMS  will  be 
included  in  the  operations  manual  or 
other  written  instructions. 

General  requirements.  [Section  221.20] 

The  term  "site  security"  was  added  to 
clarify  and  emphasize  that  site  security 
of  leasehold  production  is  a  general 
responsibility  of  the  lessee.  This  is  in 
accord  with  the  recommendation  of  the 
Linowes  Commission  regarding  site 
security. 
Conduct  of  operations.  (Section  221.21] 

Several  comments  suggested  that 
current  requirements  for  designation  of 
an  operator  be  simpUfied  and  bond 
coverage  correlated  therewith.  Bond 
coverage  must  be  provided  for  each 
operation  both  on  Federal  and  Indian 
leases.  However,  current  BLM  regulation 
in  43  CFR  Part  3104  applicable  to 
Federal  leases  do  not  authorize  a 
designated  operator  to  provide  such 
bond.  Modification  of  the  appropriate 
provisions  of  43  CFR  Group  3100  has 
been  recommended  to  allow  operators 
either  to  (1)  submit  a  "designation  of 
operator"  form  where  bond  coverage  is 
provided  by  the  lesseefs)  or  approved 
holder(s)  of  operating  rights,  or  (2) 
submit  a  letter  certifying  that  the 
lessee{8)  of  record  agrees  to  the 
designation  and  to  having  bond 
coverage  provided  by  such  designated 
operator.  Evidence  of  actual  notice  to  all 
lessees  of  record  would  be  required.  We 
will  continue  to  work  with  BLM  in 
seeking  this  modification. 

A  few  comments  suggested  that  a 
copy  of  any  order.  Instruction,  or  notice 
specific  to  a  lease  be  mailed  to  the 
lesseels]  as  well  as  delivered  to  the 
local  representative.  We  agree  with  this 
suggestion  and  have  implemented  it. 
Section  221.21  was  also  revised  for 
editorial  clarity  and  to  specify  that  any 
contractor  served  a  notice  or  order  is  the 
party  responsible  for  the  particular 
activity  involved  in  the  notice. 


Drilling  and  prodocing  obligations. 
(Section  221.22] 

Several  comments  suggested  that  the 
general  description  of  the  lessee's 
drilling  and  producing  obligations  in  the 
proposed  §  221.22(a)  was  identical  to 
similar  language  in  other  sections.  We 
agree  that  there  was  duplication  in  the 
language  and  that  the  language,  as 
proposed,  was  not  consistent  with  lease 
terms  relating  to  the  lessee's  drilling  and 
producing  obligations.  Accordingly,  the 
entire  section  has  been  revised  to 
eliminate  duplication  and  for 
consistency  with  the  appUcable  lease 
provisions. 

With  regard  to  proposed  S  221.22  (b) 
and  (c).  several  comments  suggested 
that  language  be  included  to  provide  the 
lessee  an  opportimity  to  submit 
evidence  showing  that  drainage  is  not 
occurring  under  a  specific  lease. 
Language  has  been  included  to 
accomplish  this.  Suggestions  were  also 
made  that  language  be  added  to  specif 
the  economic  requirements  that  apply  in 
determining  whether  compensatory 
royalty  is  assessed.  These  criteria  are 
considered  internal  and  this  are  not 
appropriate  for  inclusion  In  the 
regulations. 

Drilling  applications  and  plans.  [Section 
221.23] 

Two  comments  suggested  that 
§  221.23(a)  be  clarified  to  recognize  the 
relationship  between  State  spacing 
orders  and  the  Federal  jurisdiction  on 
Indian  lands  and  to  include  a  reference 
to  field  rules.  Changes  were  made  to 
accommodate  these  suggestions.  A 
suggestion  that  language  be  included  to 
waive  archeological  clearance  unless  a 
proposed  well  is  within  a  designated 
archeological  site  was  not  adopted 
because  such  procedure  is  not  in  accord 
with  the  applicable  departmental 
regulations,  36  CFR  Chapter  VIIL 

Section  221.23(c]  was  rewritten  for 
clarity.  It  was  suggested  that  an 
operator  may  stake  a  location  at  the 
time  of  filing  a  preliminary 
environmental  review.  This  was  not 
considered  appropriate  since  such  detail 
is  more  appropriate  in  an  operating 
order.  However,  consideration  is  still 
being  given  to  the  suggestion  in  other 
streamlining  efforts. 

Seven  commenters  stated  that  some  of 
the  items  detailed  in  9  221.23(d)  were 
unnecessary  or  inappropriate  for 
inclusion  in  regulations.  We  agree,  and 
this  section  was  modified  to  include 
only  the  principal  operational  and 
environmental  items  in  the  drilling  plan. 
Details  concerning  the  actual  items 
which  must  be  included  in  the  plan  are 


included  in  applicable  orders  and 
notices. 

It  was  suggested  that  S  221.23(d)  be 
modified  to  allow  the  Supervisor  to 
approve  necessary  changes  in  the 
drilling  plan  as  needed.  This  was  done. 
Language  was  also  included  to  permit 
an  applicant  to  submit  a  drilling  plan  for 
a  single  well  or  for  several  wells  to  be 
drilled  to  the  same  zone  in  a  field  or 
area  of  geologic  and  environmental 
similarity.  An  individual  appUcation  for 
each  well  would  still  be  required.  Since 
a  drilling  plan  is  one  element  of  an 
application,  it  was  deemed  advisable  to 
reverse  paragraphs  (d)  and  (e). 

Several  suggestions  were  mad© 
regarding  modifications  of  the  "30-day" 
period  proposed  in  9  221.23(e).  Several 
commenters  interpreted  this  provision 
as  precluding  processing  in  less  than  30 
days.  This  was  not  the  intention  of  the 
proposed  provision;  it  has  therefore 
been  revised  for  clarity.  Operators 
should  be  aware  that  applications 
submitted  less  than  30  days  before 
desired  commencement  of  operation 
might  not  be  completely  processed  in 
that  time  frame. 

Section  9  221.23(f)  received  a  wide 
spectrum  of  comments  requesting  both 
shortening  and  lengthening  the  30-day 
approval  period.  Since  efforts  are  now 
underway  to  streamline  APD  processing 
and  it  is  anticipated  that  improvements 
will  be  forthcoming,  it  was  decided  that 
§  221.23(f)  as  proposed  is  reasonable 
and  was  only  slightly  modified  for 
clarity  at  this  time. 
Well  identification.  [Section  221.24] 

One  suggestion  was  made  that  the 
requirement  for  a  marker  on  abandoned 
wells  be  clarified,  and  this  has  been 
done.  One  comment  suggested 
eliminating  all  markers  on  abandoned 
wells.  However,  since  many  markers  are 
now  waived,  this  requirement  is  not 
considered  unduly  burdensome. 

Control  of  wells.  (Section  221.25] 

Several  comments  suggested  that  the 
requirement  in  9  221.25(b)  for  reporting 
well  deviation  in  excess  of  6°  was  too 
restrictive.  We  agree,  and  the 
requirement  has  been  increased  to  10° 
and  also  made  dependent  upon  the 
location  of  the  bottom  hole  well  location 
in  relation  to  the  spacing  unit  or  lease 
boundary. 

Two  comments  suggested  that  in 
9  221.25(d)  "fresh  water"  be  defined  or 
clarified.  This  suggestion  was  adopted 
by  adding  "fresh  water"  in  the 
Definitions  section  and  also  adding 
language  to  clarify  that  usable  water  up 
to  5,000  ppm  of  total  dissolved  solids  is 
to  be  protected.  Several  comments 
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suggested  that  the  requirement  for  tests 
of  the  effectiveness  of  protective 
measures  be  clarified  and  expressed 
concern  that  tests  are  mandated  by 
present  language.  Tests  are  not 
mandated  but  may  be  requested  by  the 
Supervisor  when  conditions  dictate. 
Historically,  such  requested  tests  have 
been  infrequent,  and  no  change  is 
expected.  The  words  "and  surveys" 
were  added  to  clarify  that  a  well  survey 
such  as  a  cement  bond  log  might  be 
appropriately  requested  to  verify 
isolation  of  fresh  water  or  minerals. 

Samples,  tests,  and  surveys.  (Section 
221.26] 

Several  comments  suggested  that  the 
word  "reasonably"  be  added  to  the  first 
sentence  of  §  221.26(a)  and  that  the  time 
l  of  testing  be  at  the  operator's  discretion. 
This  sentence  has  been  modified  to 
include  "reasonably"  and  to  clarify  that 
the  testing,  logging,  etc.  will  be  done 
during  the  drilling  and  completion  of  a 
well.  Paragraph  (b)  of  §  221.26  of  the 
proposed  rule  was  deleted.  The 
requirements  of  paragraph  (b)  for 
samples  are  adequately  addressed  in 
paragraph  (a). 

Several  comments  suggested  that 
paragraph  (c)  be  made  more  explicit  or 
deleted  because  of  the  potential  for 
damage  to  the  well  bore  and  associated 
legal  ramifications.  Paragraph  (c)  has 
been  deleted. 

A  new  paragraph  was  added  as  a 
result  of  one  suggestion  and  to  conform 
to  a  recommendation  of  the  Linowes 
Commission.  This  paragraph,  now 
§  221.26(b).  provides  that  the  lessee 
conduct  periodic  representative  well 
tests  in  accord  with  applicable  orders 
and  notices.  Such  tests  are  commonly 
taken  pursuant  to  standard  industry 
practice. 

Several  comments  suggested  that 
paragraph  (d)  (now  paragraph  (c))  be 
modified  to  require  that  such  samples, 
tests,  and  surveys  be  at  the  lessor's 
expense.  A  requirement  that  the  lessor 
bear  no  expense  was  included  in  the 
previous  regulations  for  many  years 
with  little,  if  any.  objections  or  abuse. 
This  suggestion  was  not  adopted 
because  the  lessee  is  and  should  be 
liable  to  show  that  his  operations  are  in 
compliance.  This  paragraph  merely 
refiects  the  lease  terms. 

Subsequent  well  operations.  |SectioD 
221.271 

A  number  of  comments  suggested  that 
§  221.27  be  clarified  to  better  define  the 
specific  types  of  operation  pertinent  to 
each  reporting  requirement.  This 
suggestion  was  adopted  by  utilizing 
separate  paragraphs  to  list  the  well 
operations  having  the  same  reporting 


requirements.  Paragraph  (a)  lists  the 
types  of  well  operations  requiring  both 
prior  approval  and  a  subsequent  report. 

Paragraph  (b)  lists  operations  which 
do  not  require  prior  approval  but  do 
require  subsequent  reports,  and 
paragraph  (c)  lists  the  types  of        : . 
operations  requiring  no  report 

Other  lease  operations.  [Section  221.28J 

Section  221.28  was  clarified  by  adding 
a  reference  to  §§  221.23  (drilling 
operations)  and  221.27  (subsequent  well 
operations). 

A  number  of  comments  suggested 
editorial  changes.  Changes  have  been 
made  to  clarify  the  section  as  requested. 
Several  comments  suggested  that  a 
decision  to  abandon  should  be  the  sole 
province  of  the  lessee.  This  concept  was 
not  adopted  because  the  Supervisor  is 
responsible  for  maximum  ultimate 
economic  recovery,  as  defined.  One 
comment  suggested  that  rehabiHtation 
requirements  be  more  explicit.  This  was 
not  accepted  because  such  requirements 
are  defined  in  appropriate  notices  and 
orders. 

Envut>nmental  obligations.  [Section 
221.301 

Several  comments  were  received 
concerning  the  environmental 
obligations  contained  in  proposed 
§  221.30(a).  These  comments  were 
divided  between  those  who  desired  that 
additional  environmental  consultations 
with  other  interested  parties  be  required 
through  regulations  and  those  who 
desired  a  relaxing  of  some  of  the 
requirements.  It  was  determined  that  the 
provisions  of  §  221.30(a).  as  proposed, 
were  adequate  as  written  and  that 
specific  instructions  would  be  issued  by 
means  of  orders  and  notices. 
Accordingly,  only  editorial  changes  for 
the  sake  of  clarity  have  been  made. 

Comments  were  received  concerning 
the  requirements  of  proposed 
§  221.30(c).  The  requirements  in  this 
paragraph  are  general  in  nature  and  all 
commenters  requested  that  additional 
details  be  included  for  purposes  of 
clarification.  These  changes  have  not 
been  made  since  NTL-3A  currently 
provides  specific  requirements 
concerning  the  questions  raised  by  these 
comments. 

A  few  comments  were  received 
concerning  the  requirements  contained 
in  proposed  §  221.30(d).  Two  of  the 
comments  concerned  the  relationship 
between  the  required  contingency  plan 
and  EPA's  SPCC  plans.  This  relationship 
is  clarified  in  NTL-3A.  and  an  SPCC 
plan  will  meet  the  requirements  of 
proposed  paragraph  (d).  A  third 
comment  recommended  that  the  BIA 
Superintendent  be  delegated  authorit>' 


to  approve  operations  to  control  and 
remove  pollutants.  These  are  technical 
actions  fully  within  the  scope  of  these 
operating  regulations.  Accordingly,  the 
requested  change  has  not  been  made. 

Well  records  and  reports.  [Section 
221.32] 

The  Linowes  Commission 
recommendations  relating  to  the  need 
for  schematic  facility  diagrams  and 
notices  of  initial  well  production  have 
been  adopted. 

Confidentiality.  (Section  22133] 

The  majority  of  the  commenters 
suggested  that  the  proposed 
confidentiality  periods  were  inadequate 
and  could  adversely  affect  the  lessee's 
competitive  position  and  result  in  the 
drilling  of  fewer  exploration  wells.  We 
agree  that  the  proposed  confidentiality 
provision  were  inadequate  and  have 
modified  the  time  period  during  which 
information  that  is  privileged  or 
confidential  may  be  withheld  from 
disclosure.  Several  comments  were 
received  concerning  the  release  of  data 
for  Indian  lands.  Some  of  these 
commenters  were  disturbed  that 
information  on  Indian  lands  is  not 
available  under  the  Freedom  of 
Information  Act.  The  Associate 
Solicitor,  Division  of  Indian  Affairs,  has 
advised  us  that  our  proposal  in 
§  221.33(c)  as  written  was  overly 
restrictive,  and  it  has  now  been 
modified  to  show  that  only  "confidential 
and  privileged"  information  would  be 
withheld.  Several  commenters  also 
suggested  that  specific  requirements' be 
added  for  handling  geological, 
geophysical,  or  other  privileged  or 
confidential  information  obtained  from 
outside  the  boundaries  of  the  lease.  This 
recommendation  has  been  adopted. 

Measurement  of  oil.  [Section  221.34] 

Several  of  the  comments  concerned 
the  need  for  flexibility  in  approving 
alternate  methods  for  measuring  crude 
oil.  We  agree  that  MMS  may  wish  to 
approve  other  measuring  systems  in  the 
future,  and  the  requested  change  was 
made.  Other  comments  concerned  the 
requirements  for  schematic  diagrams 
and  the  review  of  such  schematics  by 
the  Indian  lessor.  The  technical  review 
of  these  schematics  is  fully  the 
responsibility  of  the  Supervisor,  and  no 
change  in  this  requirement  has  been 
made.  For  clarity,  a  change  was  made 
addressing  when  such  schematics  will 
be  required. 

Measurement  of  gas.  [Section  221.35] 

A  change  similar  to  that  made  in 
§  221.34  has  been  made  to  allow  the 
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MMS  to  approve  the  use  of  turbine 
meters  or  other  measurement  systems. 
The  requirement  for  gas  facility 
schematic  diagrams  has  also  been 
clarified.  Several  comments  were 
received  concerning  the  change  in 
pressure  base  from  15.025  psia  to  14.73 
psia  for  reporting  volumes  of  gas 
produced.  This  change  has  been  in  effect 
for  several  years  (NTL-1  and  NTL-lA). 
It  only  specifies  the  pressure  base  at 
which  gas  production  shall  be  reported; 
it  does  not  alter  existing  lease  royalty 
provisions.  Other  changes  were 
recommended  and,  where  necessary  for 
clarity,  were  made. 

Disposition  of  production.  (Section 
221 J6] 

Eighteen  comments  were  received 
concerning  the  proposed  disposition  of 
production  requirements.  Many  of  the 
comments  requested  that  the 
requirements  for  run  tickets  be  modified 
and  that  additional  details  be  provided. 
Although  minor  editorial  changes  have 
been  made,  most  of  the  requested 
changes  were  not  made.  The  MMS 
requirements  for  run  tickets  are 
contained  in  NTL-7.  the  final  version  of 
which  reflects  many  of  the  comments. 
The  regulations  in  this  part  are  intended 
to  be  general,  and  specific  requirements 
will  be  contained  in  applicable  orders 
and  notice.  Many  other  comments 
related  to  the  requirement  for  storage  of 
royalty  oil.  This  provision  was 
previously  contained  in  §  221.40(b)  and 
has  been  in  effect  for  almost  40  years. 
We  see  no  convincing  arguments  for 
changing  these  requirements. 
Accordingly,  only  minor  editorial 
changes  have  been  made.  Other 
comments  recommended  that  provisions 
be  added  concerning  royalty 
requirements  on  production  which  is 
avoidably  lost  or  wasted.  These 
requirements  are  currently  contained  in 
NTL-4A  and  can  be  addressed  when  the 
royalty  provisions  in  §5  221.100  to 
221.123  are  proposed  for  modification. 

Since  seals  are  part  of  the  site  security 
requirement,  these  requirements  have 
been  removed  from  the  proposed 
§  221.36  and  a  new  section,  221.37  Site 
security,  has  been  established.  A  Notice 
of  Intent  to  propose  site  security 
standards  has  been  published  for 
comment  in  the  Federal  Register  of  April 
21, 1982,  (47  FR  17076),  and  an  interim 
rule  with  request  for  comments  was 
published  October  15, 1982  (47  FR 
46236)  effective  November  15, 1982. 

The  new  9  221.37  which  is  contained 
in  the  interim  rule  provides  that  site 
security  plans  shall  be  developed  in 
accordance  with  applicable  standards. 
Such  minimum  standards  are  developed 
38  a  part  of  the  above-described  interim 


rulemaking.  Because  the  interim  rule  has 
been  published,  S  221.37  is  omitted  from 
this  final  rule. 

Acts  of  noncompliance.  (Section  221.60] 

Several  comments  received  on 
§  221.60  (now  S  221.50)  expressed 
concern  that  remedies  for  acts  of 
noncompliance  as  proposed  are  unduly 
harsh  if  the  lessee  is  not  afforded  an 
opportimity  to  be  heard  and  a 
reasonable  period  of  time  in  which  to 
comply.  In  response  to  these  comments, 
a  new  paragraph  221.51(a)  has  been 
added  to  provide  for  notice  and 
opportimity  to  be  heard,  and  time  for 
corrective  action  and/or  to  show  cause 
before  some  remedies  are  imposed.  One 
of  the  comments  suggested  that  the 
immediate  shutdown  for  envirormiental 
protection  should  be  changed  from  "may 
be  taken"  to  "shall  be  taken."  Since  the 
Supervisor  is  expected  to  exercise  his 
responsibilities  with  regard  to 
environmental  protection  very 
judiciously,  S  221.51(b)  is  unchanged 
with  regard  to  immediate  shutdown  for 
operations  conducted  without  approval 
or  those  which  could  harm  life,  property, 
or  the  environment.  The  additional 
reason  "for  repeated  instances  of 
noncompliance"  has  been  inserted  to 
deal  with  the  chronic  offender,  and  to 
respond  to  comments  that  shutdown 
should  not  be  imposed  for  unintentional 
or  insignificant  acts  of  noncompliance. 
The  only  other  comments  received 
regarding  S  221.60  were  that  the  criteria 
for  shutdown  of  operations  should  be 
expanded  to  include  specifically, 
shutdown  for  economic  loss  or  waste.  It 
is  believed  that  the  definition  of 
noncompliance  contained  in  this  section 
adequately  covers  these  concerns,  and 
that  no  revision  is  necessary. 

Assessments  for  noncompliance. 
(Section  221.61] 

The  schedule  of  liquidated  damage 
assessments  proposed  in  S  221.61  (now 
§  221.52)  has  been  described  by  some 
commenters  as  "excessive,"  and  by 
other  commenters  as  "unrealistically 
small"  or  "grossly  inadequate."  As 
explained  in  the  proposed  rulemaking, 
the  amounts  have  been  increased  by  a 
factor  of  10  from  those  established  in 
1942,  and  are  considered  adequate  for 
the  stated  purpose.  Consequently,  this 
schedule  has  been  revised  only  slightly, 
for  reasons  stated  hereafter.  The 
existing  assessments  for  royalty  matters 
are  listed  in  {  221.116,  and  since  they 
were  not  proposed  for  modification  they 
will  continue  at  their  current  level 
temporarily.  However,  since  S  221.61(a) 
of  the  proposal  dealt  with  written  orders 
of  the  officials  and  a  new  official  is  now 
added  due  to  reorganization,  that 


provision  is  also  listed  in  §  221.116.  It 
has  been  suggested  that,  because 
drilling  without  approval  is  a  very 
serious  offense  and  creates  numerous 
problems  for  both  the  MMS  and  surface 
management  agencies,  the  assessment 
of  liquidated  damages  for  this  act  of 
noncompliance  should  be  levied  each 
day  of  the  noncompliance.  In  response 
to  this  suggestion,  paragraph  (c)  has 
been  added  to  those  assessments  to  be 
levied  daily.  Other  changes  have  been 
made  for  clarity.  In  response  to 
comments  that  the  assessment  for 
abandonment  without  approval  should 
be  equivalent  to  the  assessment  for 
drilling  without  approval,  or  subsequent 
well  work  without  approval,  and  that 
the  assessment  for  failure  to  maintain 
seals  should  not  be  more  than  these 
other  assessments,  we  have  made  the 
following  changes:  the  assessment  in 
paragraph  (i)  has  been  raised  to  S250, 
and  Uie  assessment  in  paragraph  (j)  has 
been  lowered  to  $250  per  day.  For 
clarity,  the  phrase  in  paragraph  (j) 
reading  "For  failure  to  maintain  seals 
•  *  *"  was  revised  to  read  "For  failure 
to  maintain  effective  seals  *  *  *"Some 
comments  received  expressed  opinions 
that  it  would  be  unfair  to  levy 
assessments  on  lessees  and  operators 
for  deficiencies  caused  by  third  parties, 
such  as  when  vandals  or  thieves  remove 
or  destroy  well  signs  or  seals.  It  is  the 
position  of  MMS  that  the  lessee  or 
operator  is  the  responsible  party,  and 
this  responsibility  extends  to  making 
appropriate  corrections  in  conjunction 
with  law  enforcement  agencies  and/or 
development  of  adequate  security 
systems  when  problems  are  encountered 
with  vandals  or  thieves.  The  penalties 
provided  for  in  S  221.62  (now  5  221.53) 
are  not  to  be  levied  until  after  the  lessee 
receives  a  notice  of  the  noncompliance 
and  is  offered  an  opportunity  to  remedy 
any  defaults  or  violations.  Since  it  is 
intended  that  this  should  be  a  written 
notice,  the  words  "in  writing"  have  been 
inserted.  Some  editorial  changes  have 
been  made  in  §  221.63(b)  (now 
§  221.54(b))  to  clarify  when  penalties 
must  be  paid  and  that  they  are  subject 
to  late  payment  charges. 

Surface  rights.  (Section  221.70] 

Several  comments  urged  that  the 
section  (now  §221.60)  concerning 
surface  rights  be  deleted  while  others 
recommended  that  the  section  be  made 
more  restrictive.  This  section  does  not 
intend  to  define  the  provisions  of  the 
lease;  however,  it  is  intended  to  clarify 
that  the  Supervisor  may  not  grant 
surface  use  in  excess  of  that  defined  in 
the  lease  instrument.  As  a  result,  no 
substantial  changes  were  made. 
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Damages  on  restricted  Indian  lands. 
(Section  221.71] 

Several  commenters  questioned  the 
methodology  of  assessment  of  surface 
damages.  However,  this  section  (now 
§221.61)  is  only  intended  to  delineate 
responsibility  and  not  the  manner  of 
carrj'ing  out  that  responsibility.  As  a 
result,  the  section  stands  as  proposed. 

Oil  and  gas  exploration  and 
development  contracts — restricted 
Indian  lands.  (Section  221.72( 

Many  commenters  said  that  this 
section  did  not  belong  in  the  operating 
regulations  since  the  Supen'isor  has  no 
responsibility  for  operations  under  these 
contracts  and  only  acts  in  an  advisory 
capacity.  Since  the  relationship  between 
the  parties  involved  could  be  better 
handled  by  a  memorandum  of 
understanding,  the  section  has  been 
eliminated  from  the  regulations. 

Relief  from  operating  and  producing 
requirements.  (Section  221.80| 

I      Commenters  requested  expansion  of 
this  section  (now  §221.70)  to  delineate 
all  circumstances  under  which 
"suspension  of  operations"  will  be 
authorized.  This  section  was  determined 
to  be  adequate  for  the  intended  purpose 
and  was  left  unaltered  except  for 
clarification  of  the  circumstances  under 
which  the  suspension  will  be 
terminated. 

Conflicts  between  regulations.  (Section 
221  Jlj 

Some  comments  requested  expansion 
of  this  section  (now  §221.71)  to  include 
other  Federal  regulations  while  other 
comments  pointed  out  certain  technical 
inaccuracies.  After  review  of  the 
section,  it  was  decided  that  the  section 
was  not  technically  correct,  and  the 
section  was  revised  so  that  it  applies 
only  to  conflicting  Department  of  the 
Interior  regulations. 

Technical  and  procedural  review. 
(Section  221.82) 

A  number  of  comments  on  this  section 
(now  §221.72)  requested  more  time  for 
preparation  and  submittal  of  a  request 
for  technical  and  procedural  review. 
Accordingly,  time  for  filing  was 
increased  to  10  days  with  a  requirement 
that  all  supporting  data  be  included. 

Appeals.  (Section  221.83] 

Only  one  comment  expressed  concern 
that  the  filing  of  an  appeal  does  not 
automatically  stop  the  action  being 
appealed.  The  section  (now  §221.73) 
does  provide  for  this  concern,  and  no 
change  has  been  made. 


E.0. 12291  Federal  Regulation 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  because  the  existing 
regulatory  scheme  was  found  to  be 
basically  sound  and  required  only  minor 
modernization  to  reflect  40  years  of 
changed  conditions.  The  organization  of 
1he  rules  is  revised  to  group  like 
provisions  into  general  headings.  The 
elimination  of  some  reporting  and 
approval  requirements  will  result  in  a 
savings  to  a  majority  of  the  lessees. 
While  the  liquidated  damages  are  raised 
to  a  more  realistic  level,  it  is  estimated 
that  only  2  percent  of  the  active 
operations  will  be  found  to  be  in 
noncompliance  during  the  first  year. 
This  would  represent  about  1.000 
operations,  thus  resulting  in 
approximately  $250,000  at  an  average 
assessment  of  S250.  The  eventual  , 
streamlining  of  application  processing 
may  result  in  a  decrease  in  the  ultimate 
cost  for  consumers  and  an  increase  in 
productivity  of  United  States  oil  and  gas 
development  operations. 

Regulator}'  Flexibility  Act 

The  Department  has  also  determined 
that  the  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.j.  The  updating 
of  30  CFR  Part  221  will  have  a  minor 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities.  The 
reduction  of  the  filing  requirements  for 
advance  approval  of  routine  well 
operations  will  have  a  beneficial  effect 
on  a  large  number  of  small  oil  and  gas 
operations.  While  the  increased 
assessment  for  noncompliance  could 
prove  a  hardship  for  small  operators, 
these  would  only  be  imposed  if  the 
regulations  and  lease  terms  are  not 
complied  with.  There  are  no  adverse 
economic  effects  of  the  revision  of  this 
part. 

Paperw  ork  ReductioB  Act 

The  information  collection 
requirements  contained  in  Part  221 
which  require  the  filing  of  forms  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  the  following 
clearance  numbers: 


FormNa 


9-361 

9-€i4* 

8-331 

9-331C 

9-20M 


t*on»*f  neport  o»  Sate  and 

Royalty 
neotal    and    Royalty    Remil- 

tancs  Advice 
Sundry  Notce  and  Repots  or 


Apptcabon  tor  Permit  lo  Drill. 

Oaapen.  or  Plug  Back 
neport  o<  Sales  and  Royalty 

Remittance. 


0M8N0 


1028-0006 
1028-0007 
1010-0002 
1010-0003 
1028-0029 


Form  No 

nvnv 

0MB  No 

9-330 

9-329/329*      . 

W«»  Completion  or  Reoompte- 

tion  ReporTand  Log. 
Monttily   Report  of  OoeraOon 

(and  Continuation) 

1010-0004 
1010-0005 

The  information  collection 
requirements  contained  in 
§§  221.21.221.23.  221.24.  221.25.  221.26. 
221.27,  221.28.  221.29.  221.30.  221.32. 
221.34.  221.35.  221.36.  221.37.  221.60. 
221.70  and  221  72  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1010-0001. 

Environmental  Effects 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  10212)(C)  of  the  National 
Fjivironmental  Policy  Act  of  1969  (42 
use.  4332{2)(C)  is  required. 

List  of  Subjects  in  30  CFR  Part  221 

Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands/minerals  resources.  Reporting 
requirements. 

Under  the  authority  of  the  Act  of 
February  25, 1920  (30  U.S.C.  189).  and 
E.\ecutive  Order  12291  (46  FR  13193). 
Part  221  (except  §  221.37),  Chapter  II. 
Title  30  of  the  Code  of  Federal 
Regulations  is  revised  as  set  forth 
below. 

Ddted:  October  6. 1982. 
Donald  Paul  Hodel. 

( 'nder  Stvretary. 

PART  221— ONSHORE  OIL  AND  GAS 
OPERATIONS 

General  Proi^islons 

221 . 1    Purpose  Hnd  scope. 
ZZ\.Z     Definitions. 
221.2-1     Information  collection. 
221.3    Cross  references. 
221. 4-221 .9    [Reserved] 

Jurisdiction  and  Responsltillities 

221.10  Jurisdiction. 

221 .1 1  Responsibility  of  the  Deputy 
Minerals  Manager. 

221.12  Responsibility  of  District  Supervisor. 
221 13    Responsibility  of  the  Associate 

Director  for  Royalty  Management 

221.14  Onshore  Oil  and  Gas  Orders. 

221.15  NTL's  and  other  implementing 
procedures. 

221.1&-221.19    (Reserved) 
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Requirements  for  Leaeees  and  Operators 

Sec. 

221.20  General  requirements. 

221.21  Conduct  of  operation*. 

221.22  Drilling  and  producing  obligations. 

221.23  Drilling  applications  and  plans. 

221.24  Well  identification. 

221 .25  Control  of  wells. 

221.26  Samples,  tests,  and  surveys. 

221.27  Subsequent  well  operations. 

221.28  Other  lease  operations. 

221.29  Well  abandonment 

221.30  Environmental  obligations 

221.31  Safety  precautions. 

221.32  Well  records  and  reports. 

221.33  Confidentiality. 

221.34  Measurement  of  oil. 

221.35  Measurement  of  gas. 

221.36  Disposition  of  production. 

221.37  Site  security. 
221.38-221.49     [Reserved) 

Noncompliance  and  Assessments 

221.50  Remedies  for  acts  of  noncompliance. 

221.51  Shutting  down  operations;  lease 
cancellations. 

221.52  Assessment  for  noncompliance. 

221.53  Penalties. 

221.54  Payment  of  assessments  or  penalties. 
221.55-221.59    [Reserved] 

Special  Provisions 

221.60  Surface  rights. 

221.61  Damages  on  restricted  Indiana  lands. 
221.62-221.69    (Reserved) 

Relief.  Conflicts,  and  Appeals 

221.70  Relief  from  operating  and  producing 
requirements 

221.71  Conflicts  between  regulations. 

221.72  Technical  and  procedural  review. 

221.73  Appeals. 
221.74-221.99     [Reserved) 

Royalty  Requirements 

221.100  Production  records;  rentals, 
royalties,  and  payments;  drainage  and 
waste. 

221.101  Division  orders,  run  tickets,  sales 
agreement  or  contracts. 

221.102  Waste  prevention;  beneficial  use. 

221.103  Sales  contracts;  division  orders. 

221.104  Relief  from  operating,  royalty,  and 
rental  requirements. 

221.105  Royalty  and  rental  payments. 

221.106  Measurement  of  oil. 

221.107  Measurement  of  gas. 

221.108  Determination  of  gasoline  content  of 
natural  gas. 

221.109  Quantity  basis  for  computing 
royalties  on  natural  gasoline,  butane, 
propane,  and  other  liquid  hydrocarbon 
substances  extracted  from  gas. 

221.110  Value  basis  for  computing  royalties. 

221.111  Royalty  rates  on  oil;  flat-rate  leases. 

221.112  Royalty  rates  on  oil;  sliding-and 
step-scale  leases  (public  land  only). 

221.113  Royalty  on  gas. 

221.114  Royalty  on  casing-head  or  natural 
gasoline,  butane,  propane,  or  other  liquid 
hydrocarbon  substances  extracted  from 
gas. 

221.115  Royalty  on  drip  gasoline  or  other 
natural  condensate. 

221.116  Liquidated  damages. 

221.117  Monthly  report  of  operations  (Form 
9-329  Public;  Form  9-329A  Indian). 


221.118  Daily  report  of  gas-producing  wells 
(Form  9-352). 

221.119  Statement  of  oil  and  gas  runs  and 
royalHes  (Form  9-361  Public  Form  9- 
361A  Indian). 

221.120  Royalty  and  rental  remittance  (Form 
9-614A  Indian). 

221.121  Royalty  and  rental  remitUnce 
(Naval  Petroleum  Reserves). 

221.122  Special  forms  or  reports. 

221.123  Late  payment  or  underpayment 
charges. 

Authority:  The  Act  of  February  25, 1920  (30 
U.S.C.  181,  et  seq.),  as  amended;  the  Act  of 
May  21, 1930  (30  U.S.C.  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  as  amended;  the  Act  of  March  3, 
1909  (25  U.S.C.  396),  as  amended;  the  Act  of 
May  11, 1938  (25  U.S.C.  396a-396q),  as 
amended;  the  Act  of  February  28, 1891  (25 
U.S.C.  397),  as  amended;  the  Act  of  May  29, 
1924  (25  U.S.C.  398);  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e);  the  Act  of  June  30, 1919 
(25  U.S.C.  399),  as  amended;  R.S.  $  441  (43 
U.S.C.  1457),  see  also  Attorney  General's 
Opinion  of  April  2, 1941  (40  Op.  Atty.  Gen. 
41);  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471,  et  seq.), 
as  amended;  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321,  et  seq.),  as 
amended;  the  Act  of  December  12, 1980  (Pub. 
L.  96-514,  94  Stat.  2964);  and  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (Pub.  L.  97- 
78,  95  Stat.  1070). 
General  Provisions 
§221.1    Purpose  and  scope. 

The  regulations  in  this  part  govern 
operations  associated  with  the 
exploration,  development,  and 
production  of  oil  and  gas  deposits  from 
leases  issued  or  approved  by  the  United 
States,  restricted  Indian  land  leases,  and 
those  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  by  law  or 
administrative  arrangement  including 
the  National  Petroleum  Reserve  in 
Alaska.  They  are  intended  to  promote 
the  orderly  and  efficient  exploration, 
development,  and  production  of  oil  and 
gas.  The  regulations  in  this  part  are 
administered  under  the  direction  of  the 
Director  of  the  Minerals  Management 
Service  (MMS);  except  that  as  to  lands 
within  naval  petroleum  reserves,  they 
shall  be  administered  under  such  official 
as  the  Secretary  of  ^ergy  shall 
designate. 

§  221.2    Definitions. 

Associate  Director  for  Royalty 
Management.  The  officer  in  charge  of 
the  Royalty  Management  Program, 
Minerals  Management  Service,  or  any 
subordinate  acting  under  his  direction  in 
matters  relating  to  the  collection  of  rent 
and  royalties,  the  obtaining  of 
appropriate  records,  computations,  and 
any  audits  of  the  royalty  payments  and 
obligations  of  lessees,  operators,  or 
payors. 


Avoidably  lost.  Avoidably  lost 
production  shall  mean  the  venting  or 
flaring  of  produced  gas  without  the  prior 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor  and  the 
loss  of  produced  oil  or  gas  when  the 
Supervisor  determines  that  such  loss 
occurred  as  a  result  of  (1)  negligence  on 
the  part  of  the  lessee,  or  (2)  the  failure  of 
the  lessee  to  take  all  reasonable 
measures  to  prevent  and/or  control  the 
loss,  or  (3)  the  failure  of  the  lessee  to 
comply  fully  with  the  applicable  lease 
terms  and  regulations,  applicable  orders 
and  notices,  or  the  written  orders  of  the 
Supervisor,  or  (4)  any  combination  of 
the  foregoing. 

Communitization  Agreement.  An 
agreement  approved  to  allow  separate 
tracts  to  be  developed  and  operated  in 
conformity  with  an  established  well- 
spacing  or  well-development  program 
(see  43  CFR  Part  3105). 

Deputy  Minerals  Manager  (DMM). 
The  officer  in  charge  of  a  Regional  Oil 
and  Gas  Office,  or  its  equivalent,  who  is 
authorized,  under  the  direction  of  the 
appropriate  Minerals  Manager,  to 
approve  unitization,  communitization, 
gas  storage,  and  other  contractual 
agreements  for  Federal  lands:  and  to 
approve,  supervise,  and  direct 
operations  on  oil  and  gas  leases  on 
Federal  and  restricted  Indian  lands  that 
lie  within  the  jurisdictional  boundaries 
of  that  Region. 

Designated  Operator.  The  party 
designated  by  the  lessee(8}  or  holderfs) 
of  operating  rights  under  an  approved 
operating  agreement,  who  is  authorized 
to  conduct  operations  on  the  leased  land 
or  a  portion  thereof. 

Director.  The  Director  of  the  Minerals 
Management  Service. 

District  Supervisor  (Supen'isor).  The 
officer  in  charge  of  a  District  Oil  and 
Gas  Office,  or  its  equivalent,  who  is 
authorized,  under  the  direction  of  the 
appropriate  DMM,  to  approve  drilling 
and  other  well  operations  and  to 
supervise  and  direct  oil  and  gas 
operations  under  Federal  and  restricted 
Indian  lands  oil  and  gas  leases  that  lie 
within  the  jurisdictional  boundaries  of 
that  District. 

Fresh  water.  Water  containing  not 
more  than  1,000  ppm  of  total  dissolved 
solids,  provided  that  such  water  does 
not  contain  objectionable  levels  of  any 
constituent  that  is  toxic  to  animal,  plant, 
or  aquatic  life,  unless  otherwise 
specified  in  applicable  notices  or  orders. 

Gas.  Any  fluid,  either  combustible  or 
noncombustible,  which  is  extracted  from 
a  reservoir  and  which  has  neither 
independent  shape  nor  volume,  but 
tends  to  expand  indefinitely;  a 
substance  that  exists  in  a  gaseous  or 
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rarefied  state  under  standard 
temperature  and  pressure  conditions. 

Gas  Storage  Agreement  An 
agreement  authorizing  the  subsurface 
storage  of  gas,  whether  or  not  produced 
from  federally  owned  lands,  in  Federal 
I  lands  leased  or  subject  to  leasing. 

Lease.  An  agreement  issued  pursuant 
I   to  Tide  43  CFR  or  Title  25  CFR.  or  other 
special  Federal  leasing  authority,  which, 
in  consideration  of  cox'enants  to  be 
observed,  grants  to  a  lessee  the 
exclusive  right  and  privilege  of  exploring 
for.  developing,  and  producing  oil  or  gas 
deposits  owmed  by  the  lessor  subject  to 
the  terms  and  conditions  of  the  lease, 
regulations,  and  statutes. 

Leased  Lands,  Leasehold.  Lands  and 
deposits  made  subject  to  an  oU  and  gas 
lease. 

Lessee.  The  party  authorized  by  or 
through  a  lease  or  an  approved 
assignment  thereof,  to  explore  for, 
develop,  and  produce  oil  or  gas  on  the 
leased  lands  in  accordance  with  the 
lease  terms,  regidations,  and  law. 

Lessor.  The  party  to  a  lease  who  holds 
legal  or  beneficial  title  to  the  mineral 
estate  in  the  leased  lands. 

Maximum  Ultimate  Economic 
Recovery.  The  recovery  of  oil  and  gas 
from  the  leased  lands  which  a  prudent 
operator  could  be  expected  to  make 
from  that  field  or  reservoir  given 
existing  knowledge  of  reservoir  and 
other  pertinent  facts  and  utilizing 
common  industry  practices  for  primary, 
secondary,  and  tertiary  recovery 
operations. 

Minerals  Manager.  The  officer  in 
charge  of  a  Regional  Office  of  the  MMS. 

National  Petroleum  Reserve  in 
Alaska.  The  area  also  known  as  NPR-A 
which  was  designated  by  section  102  of 
the  Naval  Petroleum  Reserve  Production 
Act  of  1976  (90  Stat.  303)  and 
established  by  Executive  Order  of  the 
President,  dated  February  27, 1923, 
except  for  tract  Number  1  as  described 
in  Public  Land  Order  2344  dated  April 
24. 1961. 

Notice  to  Lessees  and  Operators 
(NTL).  A  written  notice  issued  by  the 
DMM.  NTL's  implement  the  regulations 
in  this  part  and  operating  orders,  and 
serve  as  instructions  on  specific  item(s) 
of  importance  within  a  Region  or  portion 
thereot 

Oil.  Any  nongaseous  hydrocarbon 
substance  other  than  those  substances 
leasable  as  coaL  oil  shale,  or  gilsonite 
(including  all  vein-type  solid 
hydrocarbons).  Oil  includes  liquefiable 
hydrocarbon  substances  such  as  drip 
gasoline  and  other  natural  condensates 
recovered  or  recoverable  in  a  liquid 
state  from  produced  gas  without 
resorting  to  a  manufacturing  process. 
For  royalty  rate  consideration  in  special 


tar  sand  areas,  any  hydrocarbon 
substance  with  a  gas-free  viscosity,  at 
original  reservoir  temperature,  greater 
than  lOXXKI  cenbpoise  is  termed  tar 
sand.  Hydrocarbon  extraction  from  tar 
sand  is  also  governed  by  the  regulation 
at  30  CFK  Part  231  and  appUcable  orders 
and  notices. 

Onshore  Oil  and  Gas  Order.  A  formal 
numbered  order  issued  by  the  Director 
that  implements  the  regulations  in  this 
part. 

Operator.  The  party  that  has  control 
or  management  of  operations  on  the 
leased  land  or  a  portion  thereof.  The 
operator  may  be  a  lessee,  holder  of 
rights  under  an  approved  operating 
agreement,  or  designated  operator. 

Paying  Well  A  paying  well  is  a  well 
that  is  capable  of  producing  oU  or  gas  of 
sufficient  value  to  exceed  direct 
operating  costs  and  the  costs  of  lease 
rentals  or  minimum  royalty. 

Production  in  Paying  Quantities. 
Lease  production  of  oil  and/or  gas  of 
sufficient  value  to  exceed  direct 
operation  costs  and  the  cost  of  lease 
rentals  or  minimum  royalty. 

Secretary.  The  Secretary  of  the 
Interior  or  his  duly  authorized 
representative,  except  where  lands  in 
naval  petroleum  reserves  are  included, 
and  in  that  case,  the  Secretary  of 
Energy. 

Superintendent  The  Superintendent 
of  an  Indian  Agency,  or  other  officer 
authorized  to  act  in  matters  of  record 
and  law  with  respect  to  oil  and  gas 
leases  on  restricted  Indian  lands. 

Waste  of  Oil  or  Gas.  Any  act  or 
failure  to  act  by  the  lessee  that  is  not 
sanctioned  by  the  Supervisor  as 
necessary  for  proper  development  and 
production  and  which  results  in  (1)  a 
reduction  In  the  quantity  or  quality  of  oil 
and  gas  ultimately  producible  from  a 
reservoir  under  prudent  and  proper 
operations,  or  (2)  avoidable  surface  loss 
of  oil  or  gas. 

§  221 J-1     informetion  collection. 

The  information  collection 
requirements  contained  in  Part  221  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  VJS.C 
3507  and  assigned  the  following 
Clearance  Numbers: 


Operating  Forms 

ForniNa 

Nanw  and  fang  dal* 

OMBNo. 

9-330    

9-329/329 A    .. 

W8«  CoinplBtui   o«  fSacon^M- 
ton  Rapon  and   Loe— Oue 
30  d^>■  wttm  awn  comptm- 

•d. 
»*oniHy  Rapon  ol  OpmaOon 
(»nd        Cooknuatioo)— Ou» 
lOlh  day  of  tscond  mon*i 
(oHowing  production  mooih. 

1010-0004 
1019-aOOS 

Opsmtimg  Forms— Cominued 


FomiNo. 

Name  and  Ning  data 

CMS  Ma 

9-331 

9-331C 

Sundry  MoMoa  and  Ratnrti  on 
Welte-Sobaequanl  rapot 
dua  30  d^ft  aflar  oi». 
aiona  compteiad 

Appication  tor  Parimt  to  Dr«. 
Deapeo.  or  Plug  Back-Oua 
30  days  pnor  la  plannad 
actoa 

1010-0002 
1010-0003 

The  above  information  is  being 
collected  for  Federal  and  Indian  lease 
management  purposes.  The  information 
will  be  used  to  allow  evaluation  of  the 
technical,  safety,  and  environmental 
factors  involved  with  drilling  and 
producing  oil  and  gas  on  Federal  and 
Indian  oil  and  gas  leases.  The  obligation 
to  respond  is  mandatory  only  if  the 
lessee  elects  to  initiate  drilling, 
completion,  or  subsequent  operations  on 
an  oil  and  gas  well.  The  Monthly  Report 
of  Operations  is  mandatory  after  drilling 
has  commenced. 

Royalty  Accounting  Forms 


Form  Na 


9-361 


9-614A.. 


Name  and  Sng  data 


9-2014 _„ 


MontMy  Report  o)  Sate  and 
fto)«lty— Oua  I0»i  day  d 
•ocond  month  tokoinng  pro- 
ducton  month. 

Ramal  and  RoyaAy  ftani- 
lance  AdMca— Oue  by  and 
O*    month    foltowmg    sales 


OMBNo 


ol  Sales  and  Roy^ly 
R«mi1tanca— Oue  by  ar4  ol 
month  toVcMnng  sales  monOt 
(uaad  aitiaia  Aoct  *ana- 
•anad  to  Royalty  Accounaiv 
Cantor.  Lakawood.   Cokn- 


1028-0006 


1028-0007 


1028-0029 


The  information  is  being  collected  for 
Federal  and  Indian  royalty  accounting 
purposes.  The  information  will  be  used 
to  permit  accounting  and  auditing  of 
royalties  submitted  by  the  operator  of 
Federal  and  Indian  oil  and  gas  leases. 
The  obligation  to  respond  is  mandatory 
only  after  the  lessee  begins  production 
of  oil  and  gas. 

Other  Reporting  Requirements 

The  information  collection 
requirements  contained  in  55  221.21, 
221.23,  221,24.  221.25,  221u»,  221.27, 
221.28,  221.29.  221.3a  221.32,  221.34. 
221.35.  221.38,  221.37.  221.80.  221.70.  and 
221.72  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assi^ed  Clearance 
Number  1010-0001.  The  information  may 
be  collected  from  some  lessees  to  either 
provide  data  so  that  proposed 
operations  may  be  approved  or  to 
enable  the  monitoring  of  compliance 
with  granted  approval.  The  information 
will  be  used  to  grant  approval  to  begin 
or  alter  operations  or  to  allow 
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operations  to  continue.  The  obligation  to 
respond  is  required  to  obtain  the  benefit 
under  the  lease. 

§  221.3    Cros»  r«fefence«. 

25  CFR  Parts  211,  212.  213.  and  227 
30  CFR  Parts  223,  225,  226,  231.  and  290 
40  CFR  Chapter  V 

43  CFR  Parts  2,  4,  and  1820  and  Groups 
3000  and  3100 

§  221.4-221.9    [Reservedl 

lurisdiction  and  Responsibility 

§  221.10    Jurisdiction. 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  the  Director,  all 
operations  conducted  on  or  for  the 
benefit  of  a  Federal  or  Indian  oil  and  gas 
lease  by.  or  on  behalf  of.  the  lessee  are 
subject  to  the  regulations  in  this  part 
a-nd  are  under  the  jurisdiction  of  the 
DMM  for  the  Region  in  which  the  leased 
land  is  located. 

§  221.1 1     Responsibility  of  the  Deputy 
Minerals  Manager  (DMM). 

The  DMM  is  authorized  and  directed 
to  approve  unitization,  communitization, 
gas  storage,  and  other  contractual 
agreements  for  Federal  lands;  to  assess 
compensatory  royalty;  to  approve 
suspensions  of  operations  or  production, 
or  both;  to  issue  NTL's;  to  approve  and 
monitor  other  operator  proposals  for 
drilling,  development,  or  production  of 
oil  or  gas;  to  perform  technical  and 
procedural  reviews;  to  assess  monetary 
penalties  or  liquidated  damages;  to 
exercise  supervisory  control  over 
operations  approved,  inspected,  and 
regulated  by  the  District  Supervisor;  to 
provide  technical  information  and 
advice  relative  to  oil  and  gas 
development  and  operations  on  Federal 
and  Indian  lands;  and  to  enter  into 
cooperative  agreements  with  States. 
Federal  Agencies,  and  Indian  Tribes 
relative  to  oil  and  gas  development  and 
operations. 

§  22 1 . 1 2    Responsibility  of  the  District 
Supervisor  (Supervisor). 

The  Supervisor  is  authorized  and 
directed  to  approve,  inspect,  and 
regulate  the  operations  that  are  subject 
to  the  regulations  in  this  part;  to  require 
compliance  with  lease  terms,  with  the 
regulations  in  this  part,  and  all  other 
applicable  regulations  promulgated 
under  the  cited  laws;  and  to  require  that 
all  operations  be  conducted  in  a  manner 
which  protects  other  natural  resources 
and  the  environmental  quality,  protects 
life  and  property,  and  results  in  the 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on  the 
ultimate  recovery  of  other  mineral 
resources.  The  Supervisor  may  issue 


written  or  oral  orders  to  govern  specific 
lease  operations.  Any  such  oral  orders 
shall  be  confirmed  in  writing  by  the 
Supervisor  within  10  working  days  from 
issuance  thereof.  Before  approving 
operations  on  a  leasehold,  the 
Supervisor  shall  determine  that  the 
lease  is  in  effect,  that  the  operator  is 
authorized  to  conduct  such  operations, 
that  acceptable  bond  coverage  has  been 
provided,  and  that  the  proposed  plan  of 
operations  is  sound  from  both  a 
technical  and  environmental  standpoint. 

§  221.13    Responsibilities  of  the  Associate 
Director  for  Royalty  Management 

The  Associate  Director  is  responsible 
for  the  collection  of  certain  rents, 
royalties,  and  other  payments;  for  the 
receipt  of  sales  and  production  reports; 
for  determining  royalty  liability;  for 


maintaining  accounting  records;  for  any 
audits  of  the  royalty  payments  and 
obligations;  and  for  any  and  all  other 
functions  relating  to  royalty 
management  on  Federal  and  Indian  oil 
and  gas  leases. 

§  22 1 . 1 4    Onshore  Oil  and  Gas  Orders. 

(a)  The  Director  is  authorized  to  issue 
Onshore  Oil  and  Gas  Orders  when 
necessary  to  implement  and  supplement 
the  regulations  in  this  part.  All  orders 
will  be  published  in  the  Federal  Register 
both  for  public  comment  and  in  final 
form. 

(b)  These  Orders  are  binding  on 
lessees  and  operators  of  Federal  and 
restricted  Indian  oil  and  gas  leases 
which  have  been,  or  may  hereafter  be. 
issued.  The  Onshore  Oil  and  Gas  Orders 
listed  below  are  currently  in  effect: 


OntarNa 

Sut)iect 

Ettoctive  date 

FeOCBAL  neotSTEB 
reference 

Supersede* 

[Reserved] 

tResefvwi] 

[Resefvedl 

[Reserved] 

(Reserved] 

§  22 1 . 1 5    NTL'S  and  other  Implementing 
procedures. 

(a)  The  DMM  is  authorized  to  issue 
NTL's  when  necessary  to  implement  the 
onshore  oil  and  gas  orders  and  the 
regulations  in  this  part.  All  NTL's  will  be 
issued  after  notice  and  opportunity  for 
comment. 

(b)  All  NTL's  issued  prior  to  the 
promulgation  of  these  regulations  shall 
remain  in  effect  until  modified, 
superseded  by  an  Onshore  Oil  and  Gas 
Order,  or  otherwise  terminated. 

(c)  A  manual  and  other  written 
instructions  will  be  used  to  provide 
policy  and  procedures  for  internal 
guidance  of  the  Minerals  Management 
Service. 

§§  221.16-221.19    (Reserved! 

Requirements  for  Lessees  and  Operators 

§  221.20    General  requirements. 

The  lessee  shall  comply  with 
applicable  laws  and  regulations;  with 
the  lease  terms.  Onshore  Oil  and  Gas 
Orders,  NTL's;  and  with  other  orders 
and  instructions  of  the  Supervisor. 
These  include,  but  are  not  limited  to. 
conducting  alLoperations  in  a  manner 
which  ensures  the  proper  handling, 
measurement,  disposition,  and  site 
security  of  leasehold  production;  which 
protects  other  natural  resources  and 
environmental  quality;  which  protects 
life  and  property;  and  which  results  in 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on 
ultimate  recovery  of  other  mineral 
resources. 


§  221.21    Conduct  of  operatloos. 

(a)  Leasehold  operations  shall  be 
conducted  by  the  lessee  or  its  designees 
The  lessee  may  authorize  the  actual 
conduct  of  operations  in  its  behalf  by 
designating  another  party  as  operator  in 
a  manner  and  form  acceptable  to  the 
Supervisor.  Acceptance  of  an  executed 
designation  as  authority  for  the  designee 
to  act  for  the  lessee  in  matters  relating 
to  the  conduct  of  lease  operations  does 
not  relieve  the  lessee  from  the  ultimate 
responsibility  for  compliance  with 
applicable  laws,  regulations,  lease 
terms.  Onshore  Oil  and  Gas  Orders, 
NTL's,  and  the  orders  and  instructions 
of  the  Supervisor.  Lessees  shall  notify 
the  Supervisor  in  writing  when  a 
designation  of  operator  has  been 
canceled.  A  designated  operator  cannol 
designate  a  different  party  as  operator, 
(b)  The  contractor  or  other  person  in 
charge  of  or  conducting  operations  on  a 
leasehold  will  be  considered  the  agent 
of  the  lessee  for  such  operations  with 
full  responsibility  for  acting  on  behalf  of 
the  lessee  insofar  as  complying  with 
applicable  laws,  regulations,  the  lease 
terms.  NTL's.  Onshore  Oil  and  Gas 
Orders,  and  other  orders  and 
instructions  of  the  Supervisor.  The 
serving  of  orders,  instructions,  or  notices 
on  the  contractor  or  other  person  in 
charge  of  conducting  such  operations  on 
a  leasehold,  when  delivered  personally 
or  by  ordinary  mail,  will  be  deemed  to 
be  service  upon  the  lessee.  When  served 
in  this  manner,  a  copy  will  be  mailed  to 
the  lessee  and  the  designated  operator 
at  their  address  of  record. 
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§221.22     DHNfog  and  producing 
obligations. 

(a)  The  lessee  shall  drill  diligently  and 
produce  continuously  from  such  wells  as 
are  necessary  to  protect  the  lessor  from 
loss  of  royalty  by  reason  of  drainage. 
The  DMM  may  assess  compensatory 
royalty  under  which  the  lessee  wiU  pay 
a  sum  determined  as  adequate  to 
compensate  the  lessor  for  lessee's 
failure  to  drill  and  produce  wells 
required  to  protect  the  lessor  from  loss 
through  drainage  by  wells  on  adjacent 
lands.  Any  such  assessment  will  be 
made  after  a  review  of  available 
information  relating  to  development  of 
the  leased  lands.  Such  assessment  is 
subject  to  termination  or  modification 
based  upon  the  DMM's  continuing 
review  of  such  information. 

(b)  The  lessee,  at  its  election,  may 
drill  and  produce  other  wells  in 
conformity  with  any  system  of  well 
spacing  or  production  allotments 
affecting  the  field  or  area  in  which  the 
leased  lands  are  situated,  and  which  is 
authorized  and  sanctioned  by  applicable 
law  or  by  the  Supervisor. 

(c)  After  notice  in  writing,  the  lessee 
shall  promptly  drill  and  produce  such 
other  wells  as  the  Supervisor  may 
reasonably  require  in  order  that  the 
lease  may  be  properly  and  timely 
developed  and  produced  in  accordance 
with  good  economic  operating  practices. 

§  22 1 .23    DriHing  applications  and  plans. 

(a)  Each  well  shall  be  drilled  in 
conformity  with  an  acceptable  well- 
spacing  program  at  a  surveyed  well 
location  approved  or  prescribed  by  the 
Supervisor  after  appropriate 
environmental  and  technical  reviews 
(see  §  221.30).  An  acceptable  well- 
spacing  program  may  be  either  (!)  one 
which  conforms  with  a  spacing  order  or 
field  rule  issued  by  a  State  Commission 
or  Board  and  accepted  by  the  DMM.  or 
(2)  one  which  is  located  on  a  lease 
committed  to  a  communitized  or 
unitized  tract  at  a  location  approved  by 
the  DMM,  or  (3)  any  other  program 
established  by  the  DMM. 

(b)  Any  well  drilled  on  restricted 
Indian  land  shall  be  subject  to  the 
location  restrictions  specified  in  the 
lease  and/or  Title  25  of  the  Code  of 
Federal  Regulations. 

(c)  The  lessee  shall  submit  to  the 
Supervisor  for  approval  an  Application 
for  Permit  to  Drill  for  each  well.  No 
drilling  operations,  nor  surface 
disturbance  preliminary  thereto,  may  be 
commenced  prior  to  the  Supervisor's 
approval  of  the  permit. 

(d)  The  Application  for  Permit  to  Eh-ill 
process  shall  be  initiated  at  least  30 
days  before  commencement  of 
operations  is  anticipated.  Prior  to 


approval,  the  apphcation  must  be 
administratively  and  technically 
complete.  A  complete  application 
consists  of  Form  9-331C  and  the 
following  attachments:  (1)  A  drilhng 
plan,  which  may  already  be  on  file, 
containing  information  required  by 
paragraph  (e)  below  and  appropriate 
orders  and  notices.  (2)  evidence  of  bond 
coverage  as  required  by  Department  of 
the  Interior  regulations,  (3)  designation 
of  operator,  where  necessary,  and  (4) 
such  other  information  as  may  be 
required  by  applicable  orders  and 
notices.  If  the  process  is  initiated  less 
than  30  days  prior  to  the  desired  date  of 
commencement  of  drilling  operations, 
the  process  may  not  be  completed  by 
the  desired  date. 

(e)  Each  driUing  plan  shall  contain  the 
information  specified  in  applicable 
notices  or  orders,  including  a  description 
of  the  drilling  program,  the  surface  and 
projected  completion  zone  location, 
pertinent  geologic  data,  expected 
problems  and  hazards  and  proposed 
mitigation,  road  and  drillpad  location 
and  construction,  methods  for 
containment  and  disposal  of  waste 
material,  plans  for  restoration  of  the 
surface,  and  other  pertinent  data  as  the 
Supervisor  may  require.  A  drilling  plan 
may  be  submitted  for  a  single  well  or  for 
several  wells  which  are  proposed  to  be 
drilled  to  the  same  zone  within  a  field  or 
area  of  geologic  and  environmental 
similarity.  A  drilling  plan  may  be 
modified  from  time  to  time  as 
circumstances  may  warrant,  with  the 
approval  of  the  Supervisor. 

(f)  Upon  initiation  of  the  Application 
for  Permit  to  Drill  process,  the 
Supervisor  will  consult  with  the 
appropriate  Federal  Surface 
Management  Agency  and  with  other 
appropriate  interested  parties  and  will 
take  one  of  the  following  actions  within 
30  days:  (1)  Approve  the  application  as 
submitted  or  with  appropriate 
modifications  or  stipulations;  (2)  return 
the  application  and  advise  the  applicant 
of  the  reasons  for  disapproval;  or  (3) 
advise  the  applicant,  either  in  writing  or 
orally  with  subsequent  written 
confirmation,  of  the  reasons  why  final 
action  will  be  delayed  along  with  the 
date  such  final  action  can  be  e.xpected. 

§221.24    Well  Identification. 

(a)  Lessee  shall  properly  identify  in  a 
conspicuous  place  each  drilling, 
producing,  or  abandoned  well  with  the 
name  of  the  operator,  the  lease  serial 
number,  the  well  number,  the  surveyed 
description  of  the  well  (either  footages 
or  the  quarter-quarter  section,  the 
section,  township,  and  range),  and. 
when  specifically  requested  by  the 
Supervisor,  the  name  of  the  Indian 


allotted  lessor  preceding  the  lease  serial 
number.  The  lessee  shall  maintain  all 
well  markings  in  a  legible  condition. 

(b)  All  abandoned  wells  shall  be 
marked  with  a  permanent  monument 
containing  the  information  in  (a).  The 
well  identification  requirement  for  an 
abandoned  well  may  be  waived  in 
writing  by  the  Supervisor  upon 
submission  of  a  request  by  the  surface 
owner  or  surface  management  agency. 

§  221.25    Control  of  weRs. 

(a)  Drilling  wells.  The  lessee  shall 
take  all  necessary  precautions  to  keep 
each  well  under  control  at  all  times^and 
shall  utilize  and  maintain  materials  and 
equipment  necessary  to  insure  the 
safety  of  operating  conditions  and 
procedures. 

(b)  Vertical  drilling.  The  lessee  shall 
conduct  drilling  operations  in  a  manner 
so  that  the  completed  well  does  n-.it 
deviate  significantly  from  the  vertical 
without  the  prior  written  approval  of  the 
Supervisor.  Significant  deviation  means 
a  projected  deviation  of  the  well  bore 
from  the  vertical  of  10*  or  more,  or  a 
projected  bottom  hole  location  which 
could  be  less  than  200  feet  from  the 
spacing  unit  or  lease  boundary.  Any 
well  which  deviates  more  than  10°  from 
the  vertical  or  could  result  in  a  bottom 
hole  location  less  than  200  feet  from  the 
spacing  unit  or  lease  boundarj-  without 
prior  written  approval  must  be  promptly 
reported  to  the  Super\'isor.  In  these 
cases,  a  directional  survey  is  required. 

(c)  High  pressure  or  loss  of 
circulation.  The  lessee  shall  take 
immediate  steps  and  utilize  necessary 
resources  to  maintain  or  restore  control 
of  any  well  in  which  the  pressure 
equilibrium  has  become  unbalanced. 

(d)  Protection  of  fresh  water  and  other 
minerals.  The  lessee  shall  isolate 
freshwater-bearing  and  other  usable 
water  containing  5,000  ppm  or  less  of 
dissolved  sohds  and  other  mineral- 
bearing  formations  and  protect  them 
from  contamination.  Tests  and  surveys 
of  the  effectiveness  of  such  measures 
shall  be  conducted  by  the  lessee  using 
procedures  and  practices  approved  or 
prescribed  by  the  Supervisor. 

§  221.26    Samples,  tests,  and  surveys. 

(a)  During  the  driUing  and  completion 
of  a  well,  the  lessee  shall,  when  required 
by  the  Supervisor,  conduct  tests,  run 
logs,  and  make  other  surveys  reasonably 
necessary  to  determine  the  presence, 
quantity,  and  quality  of  oil.  gas.  other 
minerals,  or  the  presence  or  quality  of 
water  to  determine  the  amount  and/or 
direction  of  deviation  of  any  well  from 
the  verticial;  and  to  determine  the 
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relevant  characteristics  of  the  oil  and 
gas  reservoirs  penetrated. 

(b)  After  the  well  has  been  completed, 
the  lessee  shall  conduct  periodic  well 
tests  which  will  demonstrate  the 
quantity  and  quality  of  oil  and  gas  and 
water.  The  method  and  frequency  of 
such  well  tests  will  be  specified  in 
appropriate  notices  and  orders.  When 
needed,  the  lessee  shall  conduct 
reasonable  tests  which  will  demonstrate 
the  mechanical  integrity  of  the 
downhole  equipment. 

(c)  Results  of  samples,  tests,  and 
surveys  approved  or  prescribed  under 
this  section  shall  be  provided  to  the 
Supervisor  without  cost  to  the  lessor. 

§221.27    Subsequent  well  operations. 

(a)  A  plan  proposing  further  well 
operations  shall  be  submitted  by  the 
lessee  on  Form  9-331  for  approval  by  the 
Supervisor  prior  to  commencing 
operations  to  redrill,  deepen,  perform 
casing  repairs,  plug-back,  alter  casing, 
perform  nonroutine  fracturing  jobs, 
recomplete  in  a  different  interval, 
perform  water  shut-off  conversion  to 
injection.  A  subsequent  report  on  these 
operations  also  will  be  filed  on  Form  9- 
331.  The  Supervisor  may  prescribe  that 
each  plan  contain  all  or  a  portion  of  the 
information  set  forth  in  §  221.23. 

(b)  Unless  additional  surface 
disturbance  is  involved  and  if  the 
operations  conform  to  the  standard  of 
prudent  operating  practice,  prior 
approval  is  not  required  for  routine 
fracturing  or  acidizing  jobs,  or 
recompletion  in  the  same  interval; 
however,  a  subsequent  report  on  these 
operations  must  be  filed  on  Form  9-331. 

(c)  No  prior  approval  or  a  subsequent 
report  is  required  for  well  cleanout 
work,  routine  well  maintenance,  or 
bottom  hole  pressure  surveys. 

§  221 .28    Ottter  lease  operations. 

Prior  to  commencing  any  operation  on 
the  leasehold  which  will  result  in 
additional  surface  disturbance,  other 
than  those  authorized  under  §  221.23  or 
221.27,  the  lessee  shall  submit  a 
proposed  plan  of  operations  on  Form  9- 
331  to  the  Supervisor  for  approval. 

§  221.29    Well  abandonment. 

(a)  The  lessee  shall  promptly  plug  and 
abandon,  in  accordance  with  a  plan  first 
approved  in  writing  or  prescribed  by  the 
Supervisor,  each  newly  completed  or 
recompleted  well  in  which  oil  or  gas  is 
not  encountered  in  paying  quantities  or 
which,  after  being  completed  as  a 
producing  well,  is  demonstrated  to  the 
satisfaction  of  the  Supervisor  to  be  no 
longer  capable  of  producing  oil  or  gas  in 
paying  quantities,  unless  the  Supervisor 
shall  approve  the  use  of  the  well  as  a 


service  well  for  injection  to  recover 
additional  oil  or  gas  or  for  subsurface 
disposal  of  produced  water.  In  the  case 
of  a  newly  drilled  or  recompleted  well, 
the  approval  to  abandon  may  be  written 
or  oral  with  written  confirmation. 

(b)  Completion  of  a  well  as  plugged 
and  abandoned  may  also  include 
conditioning  the  well  as  water  supply 
source  for  lease  operations  or  for  use  by 
the  surface  pwner  or  appropriate 
Government  Agency,  when  authorized 
by  the  Supervisor.  All  costs  over  and 
above  the  normal  plugging  and 
abandonment  expense  will  be  paid  by 
the  party  accepting  the  water  well. 

(c)  No  well  may  be  temporarily 
abandoned  for  more  than  30  days 
without  the  prior  approval  of  the 
Supervisor.  The  Supervisor  may 
authorize  a  delay  in  the  permanent 
abandonment  of  a  well  for  a  period  of  12 
months.  When  justified  by  the  lessee, 
the  Supervisor  may  authorize  additional 
delays,  no  one  of  which  may  exceed  an 
additional  12  months.  Upon  the  removal 
of  drilling  or  producing  equipment  from 
the  site  of  a  well  which  is  to  be 
permanently  abandoned,  the  surface  of 
the  lands  disturbed  in  connection  with 
the  conduct  of  operations  shall  be 
rehabilitated  or  restored  in  accordance 
with  a  plan  first  approved  or  prescribed 
by  the  Supervisor. 

§  221.30    Environmental  obligations. 

(a)  The  lessee  shall  conduct 
operations  in  a  manner  which  protects 
the  mineral  resources,  other  natural 
resources,  and  environmental  quality.  In 
that  respect,  the  lessee  shall  comply 
with  the  pertinent  orders  of  the 
Supervisor  and  other  standards  and 
procedures  as  set  forth  in  the  applicable 
laws,  regulations,  lease  terms  and 
conditions,  and  the  approved  drilling 
plan  or  subsequent  operations  plan. 
Before  approving  any  Application  for 
Permit  to  Drill  submitted  pursuant  to 
§  221.23.  or  other  plan  requiring 
environmental  review,  the  Supervisor 
shall  prepare  an  environmental  record 
of  review  or  an  environmental 
assessment,  as  appropriate.  These 
environmental  documents  will  be  used 
in  determining  whether  or  not  an 
environmental  impact  statement  is 
required  and  in  determining  any 
appropriate  terms  and  conditions  of 
approval  of  the  submitted  plan. 

(b)  The  lessee  shall  exercise  due  care 
and  diligence  to  assure  that  leasehold 
operations  do  not  result  In  undue 
damage  to  surface  or  subsurface 
resources  or  surface  improvements.  All 
produced  water  must  be  disposed  of  by 
injection  into  the  subsurface,  by 
approved  pits,  or  by  other  methods 
which  have  been  approved  by  the 


Supervisor.  Upon  the  conclusion  of 
operations,  the  lessee  shall  restore  or 
rehabilitate  the  disturbed  surface  in  a 
manner  approved  or  reasonably 
prescribed  by  the  Supervisor. 

(c)  All  spills  or  leakages  of  oil,  gas. 
produced  water,  toxic  liquids,  or  waste 
materials,  blowouts,  fires,  personal 
injuries,  and  fatalities  shall  be  reported 
by  the  lessee  in  accordance  with  these 
regulations  and  as  prescribed  in 
applicable  order  or  notices.  The  lessee 
shall  exercise  due  diligence  in  taking 
necessary  measures,  subject  to  approval 
by  the  Supervisor,  to  control  and  remove 
pollutants  and  to  extinguish  fires.  A 
lessee's  compliance  with  the 
requirements  of  the  regulations  in  this 
part  shall  not  relieve  the  lessee  of  the 
obligation  to  comply  with  other 
applicable  laws  and  regulations. 

(d)  When  reasonably  required  by  the 
Supervisor,  a  contingency  plan  shall  be 
submitted  describing  procedures  to  be 
implemented  to  protect  life,  property, 
and  the  environment. 

(e)  The  lessee's  liability  for  damages 
to  third  parties  shall  be  governed  by 
applicable  law. 

§  221.31    Safety  precautions. 

The  lessee  shall  perform  operations 
and  maintain  equipment  in  a  safe  and 
workmanlike  manner.  The  lessee  shall 
take  all  precautions  necessary  to 
provide  adequate  protection  for  the 
health  and  safety  of  life  and  the 
protection  of  property.  Compliance  with 
health  and  safety  requirements 
prescribed  by  the  Supervisor  shall  not 
relieve  the  lessee  of  the  responsibility 
for  compliance  with  other  pertinent 
health  and  safety  requirements  under 
applicable  laws  or  regulations. 

§  221.32    Well  records  and  reports. 

(a)  The  lessee  shall  keep  accurate  and 
complete  records  with  respect  to  all 
lease  operations  including,  but  not 
limited  to,  production  facilities  and 
equipment,  drilling,  producing,  redrilling. 
deepening,  repairing,  plugging  back,  and 
abandonment  operations,  disposition  of 
leasehold  products,  and  other  matters 
pertaining  to  operations.  With  respect  to 
production  facilities  and  equipment,  the 
record  shall  include  schematic  diagrams 
as  required  by  applicable  orders  and 
notices. 

(b)  Standard  forms  for  providing  basic 
data  are  listed  in  §  221.2-1.  As  noted  on 
Form  9-330,  two  copies  of  all  electric 
and  other  logs  run  on  the  well  must  be 
submitted  to  the  Supervisor.  Upon 
request  the  lessee  shall  transmit  to  the 
Supervisor  copies  of  such  other  records 
maintained  in  compliance  with 
paragraph  (a)  of  this  section. 
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(c)  The  lessee  shall  furnish  the 
Supervisor  a  copy  of  the  daily  drilling 
report,  when  requested,  and  a  notice  of 
production  start-up. 

§  221.33    Confidentiality. 

(a)  Information  obtained  pursuant  to 
this  part  and  on  file  shall  be  open  for 
public  inspection  and  copying  during 
regular  office  hours  upon  a  written 
request,  pursuant  to  rules  at  43  CFR  Part 
2.  except  that:  (1)  Upon  request, 
information  obtained  from  a  lessee 
under  this  Part  that  constitutes  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential  or  other  information  that 
may  be  withheld  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)),  such 
•  as  geologic  and  geophysical  data  and 
maps,  shall  not  be  available  for  public 
inspection  or  made  public  or  disclosed 
without  the  consent  of  the  lessee  for  a 
period  of  12  months;  (2)  upon  expiration 
of  the  12-month  period,  the  lessee  may 
request  that  the  data  be  held 
confidential  for  an  additional  12-month 
period:  and  (3)  upon  termination  of  a 
lease,  whether  by  expiration  of  its  terms 
or  otherwise,  such  information  shall  be 
made  available  to  the  public. 

(b)  Information  requested  to  be  kept 
confidential  under  this  section  shall  be 
clearly  identified  by  the  lessee  by 
marking  each  page  of  documents 
submitted  with  the  words 
"CONnDENTIAL  INFORMATION"  at 
the  top  of  the  page.  All  pages  so  marked 
shall  be  physically  separated  from  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
•CONnDENTIAL  INFORMATION"  will 
be  available  for  public  inspection. 

(c)  Confidential  and  privileged 
information  obtained  from  a  lessee 
under  this  part  on  a  restricted  Indian 
lease  shall  be  available  only  to  the  Tribe 
or  allotted  Indian  lessor,  their 
designated  agent,  or  authorized  U.S. 
Department  of  the  Interior  officials.  Such 
information  shall  not  be  made  available 
to  any  other  party  without  the  express 
authorization  of  the  Tribe  or  alloted 
Indian  lessor. 

|d)  Any  geological,  geophysical,  or 
financial  information  which  is  either  not 
required  under  the  regulations  in  this 
part  or  covers  lands  not  under  Federal 
or  Indian  leases,  but  which  the  lessee 
submits  to  the  Supervisor,  shall  be  held 
confidential  and  shall  not  be  released 
without  the  lessee's  consent. 

§  221.34    Measurement  of  oil. 

(a)  All  oil  production  shall  be 
measured  by  tank  gauging,  positive 
displacement  metering  system,  or  other 
methods  acceptable  to  the  DMM, 
pursuant  to  methods  and  procedures 


prescribed  in  applicable  orders  and 
notices.  Where  production  cannot  be 
measured  due  to  spillage  or  leakage,  the 
amount  of  production  shall  be 
determined  in  accordance  with  the 
methods  and  procedures  approved  or 
prescribed  by  the  Supervisor. 

(b)  Within  30  days  after  treating  and 
measurement  facilities  are  installed  or 
modified  on  a  lease,  or  when  otherwise 
requested  by  the  Supervisor,  a 
schematic  diagram  will  be  submitted  to 
the  Supervisor  clearly  depicting  the 
vessels,  piping,  and  metering  system 
involved  with  handling  and  disposal  of 
oil,  water,  and  gas. 

§  221.35    Measurement  of  gas. 

(a)  All  gas  production  shall  be 
measured  by  orifice  meters  or  other 
methods  acceptable  to  the  DMM  on  the 
lease  pursuant  to  methods  and 
procedures  prescribed  in  applicable 
orders  and  notices.  The  measurement  of 
the  volume  of  all  gas  produced  shall  be 
adjusted  by  computation  to  the  standard 
pressure  and  temperature  of  14.73  psia 
and  60'  F  unless  otherwise  prescribed 
by  the  Supervisor,  regardless  of  the 
pressure  and  temperature  at  which  the 
gas  is  actually  measured.  Gas  lost 
without  measurement  by  meter  shall  be 
estimated  in  accordance  with  methods 
prescribed  in  applicable  orders  and 
notices. 

(b)  Within  30  days  after  treating  and 
measurement  facilities  are  installed  or 
modified  on  a  lease  or  when  otherwise 
requested  by  the  Supervisor,  a 
schematic  diagram  will  be  submitted  to 
the  Supervisor  clearly  depicting  the 
vessels,  piping,  and  metering  system 
involved  with  handling  and  disposal  of 
gas  and  liquid  hydrocarbons. 

§  221.36    Disposition  of  production. 

(a)  The  lessee  shall  put  into 
marketable  condition,  if  economically 
feasible,  all  oil,  other  hydrocarbons,  gas. 
and  sulphur  produced  from  the  leased 
land. 

(b)  Where  oil  accumulates  in  a  pit, 
such  oil  must  either  be  (1)  recirculated 
through  the  regular  treating  system  and 
returned  to  the  stock  tanks  for  sale,  or 
(2)  pumped  into  a  stock  tank  without 
treatment  and  measured  for  sale  in  the 
same  manner  as  from  any  sales  tank  in 
accordance  with  applicable  orders  and 
notices.  In  the  absence  of  prior  approval 
from  the  Supervisor,  no  oil  should  go  to 
a  pit  except  in  an  emergency.  Each  such 
occurrence  must  be  reported  to  the 
Super\'isor  and  the  oil  promptly 
recovered  in  accordance  with  applicable 
orders  and  notices. 

(c)  A  proper  run  ticket  must  be 
completed  by  the  purchaser  or 
transporter  prior  to  Federal  or  Indian  oil 


being  removed  from  the  lease  in 
accordance  with  applicable  orders  and 
notices. 

(d)  The  lessee  shall  conduct 
operations  in  such  a  manner  as  to 
prevent  avoidable  loss  of  oil  and  gas. 

(e)  When  requested  by  the  DMM,  the 
lessee  shall  furnish  storage  for  royalty 
oil.  on  the  leasehold  or  at  a  mutually 
agreed  upon  delivery  point  off  the 
leased  land  without  cost  to  the  lessor, 
for  30  days  following  the  end  of  the 
calendar  month  in  which  the  royalty 
accrued. 

§221.37    Site  security. 

•         •         •         •         « 

§§221.38-221.49    IReserved] 

Noncompliance  and  Assessments 

§  22 1 .50    Remedies  for  acts  of 
noncompliance. 

In  the  event  of  an  act  of 
noncompliance,  the  Supervisor  is 
authorized  to  shut  down  operations:  to 
enter  upon  a  lease  and  to  perform,  or 
have  performed,  at  the  sole  risk  and 
expense  of  the  lessee,  operations  that 
the  lessee  fails  to  perform  when  directed 
in  writing  by  the  Super\isor;  to 
recommend  cancellation  of  the  lease 
and  forfeiture  under  the  bond;  and  to 
assess  penalties  and/or  liquidated 
damages  in  specific  instances  of 
noncompliance  when  the  lessee  fails  to 
comply  with  applicable  law,  the 
regulations  in  this  part  or  promulgated 
under  the  cited  laws,  the  lease  terms,     * 
the  approved  operating  plan,  or  the 
written  orders  or  instructions  issued  by 
the  Supervisor. 

§  221.51     Shutting  down  operations;  lease 
cancellations. 

(a)  W'hen  necessary  for  compliance, 
entry  upon  the  lease  to  conduct 
operations  and  recommendations  for 
lease  cancellation  and  for  forfeiture 
under  the  surety  bond  will  be  taken  only 
after  the  lessee  is  duly  notified  in 
writing.  The  lessee  will  be  provided  a 
reasonable  period  of  time  to  either  take 
corrective  action  or  to  show  why  the 
lease  should  not  be  so  entered  or 
recommended  for  cancellation  and 
forfeiture  declared  under  the  surety 
bond. 

(b)  Immediate  shut-in  action  may  be 
taken  where  operations  are  initiated  and 
conducted  without  prior  approval;  or 
where  continued  operations  could  result 
in  the  loss  of  revenue,  or  serious  harm  to 
life,  property,  or  the  environment;  or  for 
repeated  instances  of  noncompliance. 
Shut-in  actions  in  other  situations  may 
only  be  taken  after  due  notice,  in 
writing,  has  been  given 
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Certain  instances  of  noncompliance 
result  in  loss  or  damage  to  the  lessor, 
the  amount  of  which  is  difficult  or 
impracticable  to  ascertain.  Except 
where  actual  losses  or  damages  can  be 
ascertained  in  an  amount  larger  than 
that  set  forth  below,  the  following 
amounts  shall  be  deemed  to  cover  loss 
or  damage  to  the  lessor  from  specific 
instances  of  noncompliance.  Provided 
that  as  to  paragraphs  (a),  (c),  (f).  (g).  and 
(j)  of  this  section  the  specified  loss  or 
damage  shall  be  applicable  to  each 
successive  day  of  the  noncompliance. 

(a)  For  failure  to  comply  with  a 
written  order  or  instructions  of  the 
Supervisor  or  DMM,  S250  if  compliance 
is  not  obtained  within  the  time  specified. 

(b)  For  failure  to  perform  any 
operation  ordered  in  writing  by  the 
Supervisor,  if  said  operation  is 
thereafter  performed  by  or  through  the 
Supervisor  the  actual  cost  of 
performance  and  an  additional  25 
percent  of  such  amount  to  compensate 
the  United  States  for  administrative 
costs. 

(c)  For  failure  to  obtain  approval  of  an 
Application  for  Permit  to  Drill  prior  to 
commencing  operations  or  causing 
surface  disturbance  preliminary  thereto 
or  for  failure  to  obtain  approval  before 
initiating  any  major  departure  from  a 
previously  approved  permit  to  drill. 
$250. 

(d)  For  failure  to  obtain  approval  of  a 
plan  for  subsequent  well  operations 
before  commencing  work  on  a  well  to 
redrill.  deepen,  convert  to  injection, 
using  any  well  for  gas  storage  or  water 
disposal,  or  any  other  operation 
requiring  prior  approval  under  §  221.27 
of  this  Part.  $250. 

(e)  For  failure  to  properly  identify  a 
well  location  or  derrick,  whether  the 
well  is  drilling,  producing,  or 
abandoned, $100. 

(f)  For  failure  to  install  blowout 
preventers  or  other  related  drilling 
safety  and  control  equipment  as 
required  by  the  approved  drilling  plan. 
$250. 

(g)  For  failure  to  exercise  due  care  and 
diligence  in  preventing  undue  damage  to 
surface  or  subsurface  resources  or 
surface  improvements  as  required  by  the 
regulations  in  this  Part  and  the 
applicable  lease  terms.  $250. 

(h)  For  failure  to  maintain  records  and 
file  required  reports,  records,  samples, 
or  data  as  required  by  the  regulations  in 
this  part  and  by  applicable  orders  and 
notices,  $100. 

(i)  For  failure  to  obtain  approval  of  a 
plan  for  well  abandonment  prior  to 
commencement  of  such  operations.  $250, 

(j)  For  failure  to  maintain  effective 
seals  required  by  the  regulations  in  this 


part  and  by  applicable  orders  and 
notices,  or  for  failure  to  maintain  the 
integrity  of  any  seal  placed  upon  any 
property  or  equipment  by  the 
Supervisor,  $250. 

§  221.53    PenaMes. 

Whenever  a  lessee  fails  to  comply 
with  any  provisions  of  the  lease,  of  the 
regulations  in  this  part  of  applicable 
orders  or  notices,  or  of  any  other 
appropriate  orders  of  the  DMM  or  his 
representative,  the  DMM  shall  give  the 
lessee  notice  in  writing  to  remedy  any 
defaults  or  violations.  Failure  by  the 
lessee  to  perform  or  commence  the 
necessary  remedial  action  pursuant  to 
the  notice  may  subject  the  lease  to 
cancellation  proceedings  pursuant  to  43 
CFR  Subpart  3108  for  Federal  leases  or 
provisions  of  Title  25  CFR  for  Indian 
leases,  or  the  lessee  to  a  penalty  of  not 
more  than  $1,000  per  day  for  each  and 
every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated; 
or  to  both  such  penalty  and  cancellation. 
Normally,  a  penalty  would  only  be 
assessed  for  violations  involving  serious 
threats  to  health,  safety,  property,  or  the 
environment,  or  for  continuous 
disregard  of  orders.  The  lessee  shall  be 
entitled  to  notice  of  noncompliance  and 
a  hearing  within  30  days  after  such 
notice,  with  respect  to  the  terms  of  the 
lease,  regulations,  or  orders  violated. 
The  penalty  shall  be  assessed  beginning 
with  the  date  specified  in  the  notice  of 
noncompliance,  subject  to  the  outcome 
of  the  hearing.  The  hearing  shall  be  held 
by  the  appropriate  Minerals  Manager 
whose  findings  shall  be  conclusive 
unless  an  appeal  is  taken  pursuant  to  30 
CFR  Part  290. 

§221.54    Payment  of  assessment  or 
penalties. 

(a)  Assessments  made  under  §  221.52 
are  due  upon  issuance  and  shall  be  paid 
within  30  days  of  receipt  of  "Certified 
Mail"  written  notice,  as  directed  by  the 
Supervisor  or  DMM  in  the  notice. 
Failure  to  pay  assessed  damages  timely 
will  be  subject  to  late  payment  charges 
under  §  221.123  of  this  part. 

(b)  Penalties  under  §  221.53  shall  be 
paid  within  30  days  of  the  completion  of 
any  requested  hearing  as  authorized  by 
that  section;  or  within  30  days  of  the 
completion  of  an  appeal  pursuant  to  30 
CFR  Part  290.  Failure  to  pay  assessed 
penalties  timely  will  be  subject  to  late 
payment  charges  under  §  221.123  of  this 

pari. 

(c)  Payments  made  pursuant  to  this 
section  shall  not  relieve  the  lessee  from 
the  responsibility  of  compliance  with  the 
regulations  in  this  part  or  from  liability 
for  waste  or  any  other  damage.  A 
waiver  of  any  particular  assessment 


shall  not  be  construed  as  precluding  an 
assessment  pursuant  to  §  221.52  for  any 
other  act  of  noncompliance  occurring  at 
the  same  time  or  at  any  other  time. 

68  221.55-221.59    (Reseryedl 


Special  Provisions 

§  221.60    Surface  rtgtrts. 

(a)  Lessees  shall  have  the  right  of 
surface  use  only  to  the  extent 
specificaDy  granted  by  the  lease.  With 
respect  to  restricted  Indian  lands, 
additional  surface  rights  may  be 
exercised  when  granted  by  a  written 
agreement  with  the  Indian  surface 
owner  and  approved  by  the 
Superintendent  of  the  Indian  agency 
having  jurisdiction. 

(b)  The  Supervisor  is  responsible  for 
approving  and  supervising  the  surface 
use  of  all  drilling,  development  and 
production  activities  on  the  leasehold. 
This  includes  storage  tanks  and 
processing  facilities,  sales  facilities,  all 
pipelines  upstream  from  such  facilities, 
and  other  facilities  to  aid  production 
such  as  water  disposal  pits  and  lines, 
and  gas  or  water  injection  lines. 

§221.61     Damages  on  restrtcted  Indian 
lands. 

Assessments  for  damages  to  lands, 
crops,  buildings,  and  to  other 
improvements  on  restricted  Indian  lands 
shall  be  made  by  the  Superintendent 
and  be  payable  in  the  manner 
prescribed  by  said  official. 

§§  221 .62-221 .69    I  Reserved] 

Relief,  Conflicts,  and  Appeals 

§  22 1 .70    Relief  from  operating  and 
producing  requirements. 

(a)  Applications  for  relief  from  either 
the  operating  or  the  producing 
requirements  of  a  lease,  or  both,  shall  be 
filed  in  triplicnle  with  the  DMM.  and 
they  shall  include  a  full  statement  of  the 
circumstances  that  rerider  such  relief 
necessary. 

(b)  The  DMM.  in  the  interest  of 
conservation,  is  authorized  to  act  on 
applications  submitted  for  a  suspension 
of  operations  or  production  or  both  filed 
pursuant  to  43  CFR  Subpart  3103.  The 
application  for  suspension  must  be  filed 
wilh  the  DMM  prior  to  the  expiration 
data  of  the  lease;  must  be  executed  by 
all  lessees  of  record  or.  in  the  case  of  a 
Federal  unit  approved  under  39  CFR 
Part  226,  by  the  unit  operator  on  behalf 
of  committed  tracts  or  by  all  lessees  of 
such  tracts;  and  include  a  full  statement 
of  the  circumstances  that  render  such 
relief  necessary, 

(c)  If  approved,  a  suspension  of 
operations  and  production  will  be 
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effective  on  the  first  of  the  month  in 
which  the  completed  application  was 
filed  with  the  DMM.  Suspensions  will 
terminate  when  they  are  no  longer 
justified  in  the  interest  of  conservation, 
when  such  action  is  in  the  interest  of  the 
lessor,  or  as  otherwise  stated  by  the 
DMM  in  the  approval  letter. 

§  221.71    Conflicts  between  regulations. 
In  the  event  of  any  conflict  between 
the  regulations  in  this  part  and  the 
regulations  in  Title  25  CFR  or  in  43  CFR 
Group  3100.  concerning  oil  and  gas 
operations  on  Federal  and  Indian 
leaseholds,  the  regulations  in  this  part 
shall  govern  with  respect  to  the  lessee's 
obligations  in  the  conduct  of  oil  and  gas 
operations,  acts  of  noncompliance,  and 
the  jurisdiction  and  authority  of  the 
DMM  and  the  Supervisor. 

§  221.72    Technical  and  procedural  review. 

A  lessee  or  operator  may  request  a 
technical  and  procedural  review  of  any 
instructions,  orders,  or  decisions  issued 
by  the  Supervisor  or  DMM  under  the 
regulations  in  this  part.  Such  request 
including  all  supporting  documentation 
must  be  filed  in  writing  within  10 
working  days  of  the  date  such 
instructions,  orders,  or  decisions  were 
received  and  must  be  filed  with  the  next 
higher  level  reviewing  official  (the  DMM 
or  Minerals  Manager,  as  appropriate). 
Such  a  request  shall  not  result  in  a 
suspension  of  the  instruction  or  order 
unless  the  reviewing  official  so 
determines.  The  reviewing  official  will 
issue  a  final  decision  within  10  working 
days.  Where  a  technical  and  procedural 
review  is  requested,  the  decision  issued 
upon  review  will  represent  the  final 
decision  from  which  an  appeal  may  be 
taken  pursuant  to  §  221.73  of  this  part. 

§221.73    Appeals. 

Instructions,  orders,  or  decisions 
issued  under  the  regulations  in  this  part 
may  be  appealed  in  accordance  with  the 
provisions  of  30  CFR  Part  290.  An  appeal 
shall  not  result  in  a  suspension  of  the 
requirement  for  compliance  with  the 
order  or  decision  from  which  the  appeal 
IS  taken  unless  the  official  to  whom  the 
appeal  is  made  determines  that 
suspension  of  the  requirements  of  the 
order  or  decision  will  not  be  detrimental 
to  the  interests  of  the  lessor  or  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  to  indemnify  the 
lessor  from  loss  or  damage. 

Royalty  Requirements 

§  221.100    Production  records;  rentals. 
royalties,  and  payments;  drainage  and 
waste. 

The  Associate  Director  for  Royalty 
Management  shall  compile  and  maintain 


records  of  production  and  prices, 
determine  royalties  accrued,  and 
estimate  the  amount  and  value  of  oil. 
gas.  and  other  products  wasted.  The 
Associate  Director  shall  render  monthly 
to  the  lessee,  or  his  agent,  statements, 
showing  the  amount  of  oil.  gas.  casing- 
head  or  natural  gasoline,  propane, 
butane,  or  other  hydrocarbons  produced 
or  sold  and  the  amount  or  value  of 
production  accruing  to  the  lessor  as 
royalty  from  each  lease:  the  loss  by 
drainage  or  waste  and  the  compensation 
due  to  the  lessor  as  reimbursement:  and. 
except  as  to  any  disposal  of  gas  that 
shall  have  been  determined  by  the 
Secretary  of  the  Interior  to  be 
sanctioned  by  the  laws  of  the  United 
States  and  of  the  State  in  which  it 
occurs,  the  amount  and  full  value, 
computed  at  a  price  of  not  less  than  5 
cents  per  1.000  cubic  feet,  of  all  gas 
wasted  by  blowing,  release,  escape  into 
the  air.  or  otherwise.  Also,  as  to 
producing  leases  of  Indian  lands  and 
lands  within  naval  petroleum  reser\es. 
the  Associate  Director  shall  determine 
rental  liability,  record  rental  royalty, 
and  other  payments,  and  maintain  lease 
accounts. 

§  221.101     Division  orders,  run  tickets, 
sales  agreement  or  contracts. 

The  Associate  Director  is  authorized 
to  approve,  subject  to  such  conditions  as 
he  shall  prescribe,  division  orders  or 
temporary  purchase  agreements 
granting  to  transportation  agencies  or 
purchasers  authority  to  receive  products 
from  leased  lands  in  accordance  with 
Government  rules  and  regulations;  sign 
run  tickets  or  other  receipts  for  royalty 
oil  or  gas  delivered  to  a  representative 
of  the  lessor  or  to  the  lessor's  account; 
and  approve  sales  agreements  and 
contracts,  subject  to  any  conditions, 
modification,  or  revocation  that  may  be 
prescribed  on  review  thereof  by  the 
Director. 

Cross  Reference:  For  regulations  reldting  to 
approval  of  sales  agreements  or  contracts, 
see  Part  223  of  this  chapter. 

§  221.102    Waste  prevention;  t>eneficial 
use. 

The  lessee  is  obligated  to  prevent  the 
waste  of  oil  or  gas.  and  to  avoid 
physical  waste  of  gas.  the  lessee  shall 
consume  it  beneficially  or  market  it  or 
return  it  to  the  productive  formation.  If 
waste  of  gas  occurs,  the  lessee  shall  pay 
the  lessor  the  full  value  of  all  gas  wasted 
by  blowing,  release,  escape,  or 
otherwise  at  a  price  not  less  than  5  cents 
for  each  1,000  cubic  feet  unless,  on 
application  by  the  lessee,  such  waste  of 
gas  under  the  particular  circumstances 
involved  shall  be  determined  by  the 
Secretary  to  be  sanctioned  by  the  laws 


of  the  laws  of  the  United  States  and  of 
the  State  in  which  it  occurs. 

§  221.103    Sales  contracts;  division  orders. 

The  lessee  shall  file  with  the 
Associate  Director  triplicate 
(quadruplicate  for  production  of 
restricted  Indian  lands  or  naval 
petroleum  reserves)  executed  copies  of 
all  contracts  for  the  disposition  of  all 
products  of  the  leased  land  except  that 
portion  used  for  purposes  of  production 
on  the  leased  land  or  unavoidably  lost, 
and  he  shall  not  sell  or  otherwise 
dispose  of  said  products  except  in 
accordance  with  a  sales  contract, 
division  order,  or  other  arrangement 
first  approved,  as  provided  in  §  221.101. 

§  221.104    Relief  from  operating,  royalty, 
and  rental  requirements. 

Applications  for  any  modification 
authorized  by  law  of  the  royalty  or 
rental  requirements  of  a  lease  for  lands 
of  the  United  States  shall  be  filed  in 
triplicate  in  the  office  of  the  Associate 
Director. 

Cross  Reference:  For  regulations  of  the 
Bureau  of  l.and  Management  relating  to 
royalty  and  rental  relief,  and  suspension  of 
operations  and  production,  see  43  CFR  Parts 
3100  to  3104 

§  221.105    Royalty  and  rental  payments. 

(a)  When  due  in  money,  the  lessee 
shall  tender  all  payments  of  rental  and 
royalty  by  check  or  draft  on  a  solvent 
bank,  or  by  money  order  drawn  to  the 
order  of  the  appropriate  receiving 
officer,  in  accordance  with  statements 
rendered  by  the  Associate  Director 
pursuant  to  §  221.100,  or  in  the  case  of 
public-land  leases  in  accordance  with 
instructions  of  the  Bureau  of  Land 
Management. 

(b)  If  the  lessor  elects  to  take  royalty 
in  Oil  or  gas.  unless  otherwise  agreed 
upon,  such  royalty  shall  be  deliv'^red  on 
the  leasehold,  by  the  lessee  to  the  order 
of  and  without  cost  to  the  lessor,  as 
instructed  by  the  Associate  Director. 

§221.106    Measurement  of  oil. 

Lease  production,  pipeline  runs. 

For  the  convenience  of  the  lessor  and 
lessee,  monthly  statements  of 
production  and  royalty  shall  be  based  in 
general  on  production  recorded  in 
pipeline  runs  or  other  shipments.  When 
shipments  are  infrequent  or  do  not 
approximate  actual  production,  the 
Associate  Director  may  require 
statements  of  production  and  royalty  to 
be  made  on  such  other  basis  as  he  may 
prescribe,  gains  or  losses  in  volume  of 
storage  being  taken  into  account  when 
appropriate.  Evidence  of  all  shipments 
of  oil  shall  be  furnished  by  pipeline  or 
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other  run  tickets  signed  by 
representatives  of  the  lessee  and  of  the 
purchaser  who  have  witnessed  the 
measurements  reported  and  the 
determinations  of  gravity,  temperature, 
and  the  percentage  of  impurities 
contained  in  the  oil. 

§  221.107    M«asur«ment  ot  gas. 

Gas  of  all  kinds  (except  gas  used  for 
purposes  of  production  on  the  leasehold 
or  unavoidably  lost)  is  subject  to 
royalty. 

§221.108    Oetennmatioo  of  9»so«ine 
content  of  natural  gas. 

Tests  to  determine  the  gasoline 
content  of  gas  delivered  to  plants 
manufacturing  gasoline  are  required  to 
check  plant  efficiency  and  to  obtain  an 
equitable  basis  for  allocating  the 
gasoline  output  of  any  plant  to  the 
several  sources  from  which  the  gas 
treated  in  derived. 


§  22 1 .  109    Quaottty  iMSis  f Of  computing 
royalties  on  natural  gasoline,  twtane, 
propane,  and  other  liquid  hydrocart>on 
substances  extracted  from  gas. 

The  primary  quantity  basis  for 
computing  monthly  royalties  on  casing- 
head  or  natural  gasoline,  butane, 
propane,  or  other  liquid  hydrocarbon 
substances  extracted  from  gas  is  the 
monthly  net  output  of  the  plant  at  which 
the  substances  are  manufactured,  "net 
output"  being  defined  as  the  quantity  of 
each  such  substance  that  the  plant 
produces  for  sale. 

(a)  If  the  net  output  of  a  plant  is 
derived  from  the  gas  obtained  from  only 
one  leasehold,  the  quantity  of  gasoline 
or  other  liquid  hydrocarbon  substances 
of  which  computations  of  royalty  for  the 
lease  are  based  is  the  net  output  of  the 
plant. 

(b)  If  the  net  gasoline  output  of  a  plant 
is  derived  from  gas  obtained  from 
several  leaseholds  producing  gas  of 
uniform  gasoline  content,  the  proportion 
of  net  output  of  gasoline  allocable  to 
each  lease  as  a  basis  for  computing 
royalty  will  be  determined  by  dividing 
the  amount  of  gas  delivered  to  the  plant 
from  each  leasehold  by  the  total  amount 
of  gas  delivered  by  the  plant  from  all 
leaseholds. 

(c)  If  the  net  gasoline  output  of  a  plant 
is  derived  from  gas  obtained  from 
several  leaseholds  producing  gas  of 
diverse  gasoline  content,  the  proportion 
of  net  output  of  gasoline  allocable  to 
each  leasehold  as  a  basis  for  computing 
royalty  will  be  determined  by 
multiplying  the  amount  of  gas  delivered 
to  the  plant  from  the  leaseholds  by  the 
gasoline  content  of  the  gas  and  dividing 
the  arithmetical  product  thus  obtained 
by  the  sum  of  the  simular  arithmetical 
products  separately  obtained  for  all 


leaseholds  from  which  gas  is  delivered 
to  the  plant 

(d)  If  the  net  output  of  butane, 
propane,  or  other  liquid  hydrocarbon 
substances  of  a  plant  is  derived  from 
gas  obtained  from  several  leaseholds, 
the  proportion  of  net  output  of  such 
substances  allocable  to  each  leasehold 
as  a  basis  for  computing  royalty  will  be 
determined  by  substituting  the  butane, 
propane,  or  other  liquid  hydrocarbon 
content  for  the  gasoline  content  and 
following  the  method  outlined  in 
paragraph  (b)  or  (c)  of  this  section, 
whichever  is  applicable;  Provided.  That 
when  in  the  judgment  of  the  Associate 
Director,  it  is  impracticable  to  lest  gas  to 
determine  the  content  of  butane, 
propane,  or  other  liquid  hydrocarbon 
substances,  the  gasoline  content  will  be 
used  in  determining  the  proportion  of 
the  net  output  of  such  substances 
allocable  to  each  leasehold. 

(e]  The  Associate  Director  is 
authorized,  whenever  in  his  judgment 
neither  method  prescribed  in  paragraph 
(b)  and  (c)  of  this  section  is  practicable, 
to  estimate  the  production  of  natural 
gasoline,  butane,  propane,  or  other 
liquid  hydrocarbon  substances  from  any 
leasehold  from  (1)  the  quantity  of  gas 
produced  from  the  leasehold  and 
transmitted  to  the  extraction  plant.  (2) 
the  gasoline,  butane,  propane,  or  other 
liquid  hydrocarbon  content  of  such  gas 
as  determined  by  test,  and  (3)  a  factor 
based  on  plant  efficiency  or  recovery 
and  so  determined  as  to  insure  full 
protection  of  the  royalty  interest  of  the 
lessor. 

§221.110    Value  basis  tor  computtng 
royalttes. 

"Hie  value  of  production,  for  the 
purpose  of  computing  royalty,  shall  be 
the  estimated  reasonable  value  of  the 
product  as  determined  by  the  Associate 
Director  due  consideration  being  given 
to  the  highest  price  paid  for  a  part  or  for 
a  majority  of  production  of  like  quality 
in  the  same  field,  to  the  price  received 
by  the  leasee,  to  posted  prices,  and  to 
other  relevant  matters.  Under  no 
circumstances  shall  the  value  of 
production  of  any  of  said  substances  for 
the  purposes  of  computing  royalty  be 
deemed  to  be  less  than  the  gross 
proceeds  accruing  to  the  lessee  from  the 
sale  thereof  or  less  than  the  value 
computed  on  such  reasonable  unit  value 
as  shall  have  been  determined  by  the 
Secretary.  In  the  absence  of  good  reason 
to  the  contrary,  value  computed  on  the 
basis  of  the  highest  price  per  beirrel, 
thousand  cubic  feet  or  gaUon  paid  or 
offered  at  the  time  of  production  in  a  fair 
and  open  market  for  the  major  portion  of 
like-quality  oil.  gas,  or  other  products 
produced  and  sold  from  the  field  or  area 


where  the  leased  lands  are  situated  will 
be  considered  to  be  a  reasonable  value. 


§221.111    Royalty  rate  on  o«;  «•»-<■»• 
leases. 

The  royalty  on  crude  oil  shall  be  the 
percentage  (established  by  the  terms  of 
the  lease)  of  the  value  or  amount  of  the 
crude  oil  produced  from  the  leased 
lands. 

§221.112    Royalty  rates  on  oH;  sWdlng- and 
step-scale  leases  (pubNc  land  only). 

Sliding-  and  step-scale  royalties  are 
based  on  the  average  daily  production 
per  well.  The  Supervisor  shall  specify 
which  wells  on  a  leasehold  are 
commercially  productive,  including  in 
that  category  all  wells,  whether 
produced  or  not,  for  which  the  annual 
value  of  permissible  production  would 
be  greater  than  the  estimated 
reasonable  annual  lifting  cost  but  only 
wells  which  yield  a  commercial  volume 
of  production  during  at  least  part  of  the 
month  shall  be  considered  in 
ascertaining  the  average  daily 
production  per  well.  The  average  daily 
production  per  well  for  a  lease  is 
computed  on  the  basis  of  a  28-.  29-,  30-. 
or  31-day  month  (as  the  case  may  be), 
the  number  of  wells  on  the  leasehold 
counted  as  producing,  and  the  gross 
production  from  the  leasehold.  (Tables 
for  computing  royalty  on  the  sliding- 
scale  and  on  the  step-scale  basis  may  be 
obtained  upon  application  to  the 
Associate  Director.)  The  Supervisor  will 
determine  which  commercially 
productive  wells  shall  be  considered 
each  month  as  producing  wells  for  the 
purpose  of  computing  royalty  in 
accordance  with  the  following  rules,  and 
in  his  discretion  may  count  as  producing 
any  commercially  productive  well  shut- 
in  for  conservation  purposes. 

(a)  For  a  previously  producing 
leasehold,  count  as  producing  for  every 
day  of  the  month  each  previously 
producing  well  that  produced  15  days  or 
more  during  the  month,  and  disregard 
wells  that  produced  less  than  15  days 
during  the  month. 

(b)  Wells  approved  by  the  Supervisor 
as  input  wells  shall  be  counted  as 
producing  wells  for  the  entire  month  if 
so  used  15  days  or  more  during  the 
month  and  shall  be  disregarded  if  so 
used  less  than  15  days  during  the  month. 

(c)  When  the  initial  production  of  a 
leasehold  is  made  during  the  calendar 
month,  compute  royalty  on  the  basis  of 
producing  well-days. 

(d)  When  a  new  well  is  completed  for 
production  on  a  previously  producing 
leasehold  and  produces  for  10  days  or 
more  during  the  calendar  month  in 
which  it  is  brought  in.  count  such  new 
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wells  as  producing  every  day  of  the 
month,  in  arriving  at  the  number  of 
producing  well-days.  Do  not  count  any 
new  well  that  produces  for  less  than  10 
days  during  the  calendar  month. 

(e)  Consider  "head  wells"  that  make 
their  best  production  by  intermittent 
pumping  or  flowing  as  producing  every 
day  of  the  month,  provided  they  are 
regularly  operated  in  this  manner,  with 
approval  of  the  Supervisor. 

(f)  For  previously  producing 
leaseholds  on  which  no  wells  produced 
for  15  days  or  more,  compute  royalty  on 
a  basis  of  actual  producing  well-days. 

(g)  For  previously  producing 
leaseholds  on  which  no  wells  were 
producing  during  the  calendar  month  but 
from  which  oil  was  shipped,  compute 
royalty  at  the  same  royalty  percentage 
as  that  of  the  last  preceding  calendar 
month  in  which  production  and 
shipments  were  normal. 

(h)  Rules  for  special  cases  not  subject 
to  definition,  such  as  those  arising  from 
averaging  the  production  from  two 
distinct  sands  or  horizons  when  the 
production  of  one  sand  or  horizon  is 
relatively  insignificant  compared  to  that 
of  the  other,  shall  be  made  by  the 
Associate  Director  as  need  arises. 

(i)  (1)  In  the  following  summary  of 
operations  on  a  typical  leasehold  for  the 
month  of  June,  the  wells  considered  for 
the  purpose  of  computing  royalty  on  the 
entire  production  of  the  property  for  the 
months  are  indicated. 
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Produced  Ml  txne  l0(  30 
days. 

Produced  for  26  days, 
down  4  days  for  repairs. 

Produced  tot  28  days: 
down  June  5.  12  hours. 
rods:  June  14.  6  hours, 
engine  down.  June  26, 
24  hours,  pulling  rods 
and  tubing 

Produced  lor  12  days: 
down  June  1 3  to  30 

Produced  tor  B  houis  every 
day  (head  well) 

Idle  producer  (no!  operat- 
ed) 

New  weM.  competed  June 
17:  produced  lor  14  days. 

New  well,  completed  June 
22:  produced  tor  9  days. 


;  X. 

I 
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(2)  in  this  example,  theie  are  eight 
wells  on  the  leasehold,  but  wells  Nos.  4, 
6,  and  8  are  not  counted  in  computing 
royalties.  Wells  Nos.  1,  2,  3,  5,  and  7  are 
counted  as  producing  for  30  days.  The 
average  production  per  well  per  day  is 
determined  by  dividing  the  total 
production  of  the  leasehold  for  the 
month  (including  the  oil  produced  by 
wells  4  and  8)  by  5,  the  number  of  wells 
counted  as  producing,  and  dividing  the 


quotient  thus  obtained  by  the  number  of 
days  in  the  month. 

§221.113    Royalty  on  gas. 

The  royalty  on  gas  shall  be  the 
percentage  established  by  the  terms  of 
the  lease  of  the  value  or  amount  of  the 
gas  produced. 

(a)  Royalty  accrues  on  dry  gas, 
whether  produced  as  such  or  as  residue 
gas  after  the  extraction  of  gasoline. 

(b)  If  the  lessee  derives  revenue  on 
gas  from  two  or  more  products,  a  royalty 
normally  will  be  collected  on  all  such 
products. 

(c)  For  the  purpose  of  computing 
royalty,  the  value  of  wet  gas  shall  be 
either  the  gross  proceeds  accruing  to  the 
lessee  from  the  sale  thereof  or  the 
aggregate  value  determined  by  the 
Secretary  of  all  commodities,  including 
residue  gas,  obtained  therefrom, 
whichever  is  greater. 

§  22 1 . 1 1 4    Royalty  on  casing-head  or 
natural  gasoline,  butane,  propane,  or  other 
liquid  hydrocart>on  substances  extracted 
from  gas. 

A  royalty  as  provided  in  the  lease 
shall  be  paid  on  the  value  of  one-third 
(or  the  lessee's  portion  if  greater  than 
one-third)  of  all  casing-head  or  natural 
gasoline,  butane,  propane,  or  other 
liquid  hydrocarbon  substances 
extracted  from  the  gas  produced  from 
the  leasehold.  The  value  of  the 
remainder  is  an  allowance  for  the  cost 
of  manufacture,  and  no  royalty  thereon 
is  required.  The  value  shall  be  so 
determined  that  the  minimum  royalty 
accruing  to  the  lessor  shall  be  the 
percentage  established  by  the  lease  of 
the  amount  or  value  of  all  extracted 
hydrocarbon  substances  accruing  to  the 
lessee  under  an  arrangement,  by 
contract  or  otherwise,  for  extraction  and 
sale  that  has  been  approved  by  the 
Associate  Director. 

(a)  When  a  minimum  price 
established  by  the  Secretary  is  used  in 
determining  the  value  of  natural 
gasoline  accruing  to  the  lessee,  the 
volume  of  such  gasoline  may  be 
corrected  when  deemed  necessary  by 
the  Associate  Director  to  such  standard 
and  by  such  method  as  may  be 
approved  by  the  Associate  Director,  in 
order  that  volumetric  differences 
between  natural  gasolines  of  various 
specifications  may  be  equitably 
adjusted. 

(b)  The  present  policy  is  to  allow  the 
use  of  a  reasonable  amount  of  dry  gas 
for  operation  of  the  gasoline  plant,  the 
amount  allowed  being  determined  or 
approved  by  the  Associate  Director,  but 
no  allowance  shall  be  made  for  boosting 
residue  gas,  or  other  expenses  incidental 
to  marketing. 


§221.115    Royalty  on  drip  gsMNne  or 
other  natural  condensate. 

The  royalty  on  all  drip  gasoline,  or 
other  natural  condensate  recovered  from 
gas  produced  from  the  leased  lands 
without  resort  to  manufacturing  process, 
shall  be  the  same  percentage  as 
provided  in  the  lease  for  other  oil, 
except  that  such  substance,  if  processed 
in  a  casing-head  gasoline  plant,  shaU  be 
treated  for  royalty  purposes  as  though  it 
were  gasoline. 

§  221.116     Uquidated  damages. 

Administrative  costs  arising  out  of 
certain  defaults  or  violations  of  orders 
requiring  the  performance  of  certain 
duties  by  lessees,  as  set  forth  in  the 
regulations  in  this  part,  constitute  loss  or 
damage  to  the  United  States  the  amount 
of  which  is  difficult  or  impracticable  of 
ascertainment.  Therefore,  the  following 
amounts  shall  be  deemed  to  cover  such 
loss  or  damage  and  shall  be  payable 
upon  receipt  of  notice  from  the 
Associate  Director  of  such  loss  or 
damage. 

(a)  For  failure  to  comply  with  a 
written  order  or  instructions  of  the 
Associate  Director,  $250  if  compliance  is 
not  obtained  within  the  time  specified. 

(b)  For  failure  to  file  sales  contracts  or 
division  orders  as  required  by  lease 
terms.  $25  for  each  violation,  and  for 
failure  to  submit  pipeline  run  tickets,  or 
other  proper  evidence  of  disposal  as 
required  by  these  regulations.  $10  for 
each  violation. 

(c)  For  failure  to  file  the  following 
reports  within  the  time  specified  in  the 
regulations  in  this  part,  or  within  such 
other  time  designated  in  writing  by  the 
Associate  Director,  $10  for  each 
violation. 

(1)  Lessee's  Monthly  Report  of 
Operations.  Daily  Report  of  Gas- 
Producing  Wells,  when  required. 
Lessee's  Statement  of  Oil  and  Gas  Runs 
and  Royalties. 

(2)  Special  forms  or  reports  as 
required  by  the  Associate  Director. 

§221.117    Monttily  report  of  operations 
(Form  9-329  Public;  Form  9-329A  Indian). 

A  separate  report  of  operations  for 
each  lease  must  be  made  on  Form  9-32J 
for  public  land  and  on  Form  9-329A  for 
Indian  land,  for  each  calendar  month, 
beginning  with  the  month  in  which 
drilling  operations  are  initiated,  and 
must  be  filed  in  dupHcate  with  the 
Supervisor  on  or  before  the  6th  day  of 
the  succeeding  month,  unless  an 
extension  of  time  for  the  filing  of  such 
report  is  granted  by  the  Supervisor.  The 
report  on  this  form  shall  disclose 
accurately  all  operations  conducted  on 
each  well  during  each  month,  the  status 
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of  operations  on  the  last  day  of  the 
month,  and  a  general  summary  of  the 
status  of  operations  on  the  leased  lands, 
and  the  report  must  be  submitted  each 
month  until  the  lease  is  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  Associate  Director.  It  is 
particularly  necessary  that  the  report 
shall  show  for  each  calendar  month: 

(a)  The  lease  be  identified  by  inserting 
the  name  of  the  United  States  land 
office  and  the  serial  number,  or  in  the 
case  of  Indian  land,  the  lease  number 
and  lessor's  name,  in  the  space  provided 
in  the  upper  right  corner: 

(b)  Each  well  be  listed  separately  by 
number,  its  location  be  given  by  40-acre 
subdivision  [Y,  Yt  sec.  or  lot),  section 
number,  township,  range,  and  meridian: 

(c)  The  number  of  days  each  well 
produced,  whether  oil  or  gas,  and  the 
number  of  days  each  input  well  was  in 
operation  be  stated; 

(d)  The  quantity  of  oil.  gas,  and  water 
produced,  the  total  amount  of  gasoline, 
and  other  lease  products  recovered,  and 
other  required  information.  When  oil 
and  gas,  or  oil.  gas,  and  gasoline,  or 
other  hydrocarbons  are  concurrently 
produced  from  the  same  lease,  separate 
reports  on  this  form  should  be  submitted 
for  oil  and  for  gas  and  gasoline,  unless 
otherwise  authorized  or  directed  by  the 
Associate  Director. 

(e)  The  depth  of  each  active  or 
suspended  well,  and  the  name, 
character,  and  depth  of  each  formation 
drilled  during  the  month,  the  date  each 
such  depth  was  reached,  the  date  and 
reason  for  every  shut-down,  the  names 
and  depths  of  important  formation 
changes  and  contents  of  formations,  the 
amount  and  size  of  any  casing  run  since 
last  report,  the  dates  and  results  of  any 
tests  such  as  production,  water  shut-off, 
or  gasoline  content,  and  any  other 
noteworthy  information  on  operations 
not  specifically  provided  for  in  the  form. 

(f)  The  footnote  must  be  completely 
filled  out  as  required  by  the  Associate 
Director.  If  no  runs  or  sales  were  made 
during  the  calendar  month,  the  report 
must  so  state. 


§  221.1 18    Daily  report  of  gas-producing 
wells  (Form  9-352). 

Unless  otherwise  directed  by  the 
Associate  Director,  the  readings  of  all 
meters  showing  production  of  natural 
gas  from  leased  lands  shall  be  submitted 
daily  on  Form  9-352,  together  with  the 
meter  charts.  After  a  check  has  been 
had.  the  meter  charts  will  be  returned. 

§  221.1 19    Statement  of  oil  and  gas  runs 
and  royalties  (Form  9-361  Public;  Form  9- 
361A  Indian). 

When  directed  by  the  Associate 
Director,  a  monthly  report  shall  be  made 
by  the  lessee  in  duplicate,  on  Form  9- 
361  or  Form  &-361A,  showing  each  run 
of  oil.  all  sales  of  gas,  gasoline,  other 
lease  products,  and  the  royalty  accruing 
therefrom  to  the  lessor.  When  use  of  this 
form  is  required,  it  must  be  completely 
filled  out  and  sworn  to. 

§  221.120    Royalty  and  rental  remittance 
(Form  9-6 14A  Indian). 

Form  9-614A.  completely  filled  out 
and  signed,  shall  be  submitted  to  the 
Associate  Director  in  triplicate  and  shall 
accompany  each  remittance  covering 
payments  of  royalty  or  rental  on  Indian 
lands. 

§  221.121     Royalty  and  rental  remittance 
(naval  petroleum  reserves). 

Remittance  covering  payments  of 
royalty  or  rental  on  naval  petroleum 
reserves  must  be  accomplished  by 
necessary  identification  information  and 
sent  direct  to  the  Director,  Naval 
Petroleum  Reserves  in  California. 

§221.122    Special  forms  or  reports. 

When  special  forms  or  reports  other 
than  those  referred  to  in  the  regulations 
in  this  part  may  be  necessary, 
instructions  for  the  filing  of  such  forms 
or  reports  will  be  given  by  the  Associate 
Director. 

§  221.123    Late  payment  or  underpayment 
charges. 

(a)  The  failure  to  make  timely  or 
proper  payments  of  any  monies  due 
pursuant  to  leases,  permits,  and 
contracts  subject  to  these  regulations 
will  result  in  the  collection  by  the  MMS 
of  the  full  amount  past  due  plus  a  late 
payment  charge.  Exceptions  to  this  late 


payment  charge  may  be  granted  when 
estimated  payments  on  minerals 
production  have  already  been  made 
timely  and  otherwise  in  accordance  with 
instructions  provided  by  MMS  to  the 
payor.  However,  late  payment  charges 
assessed  with  respect  to  any  Indian 
lease,  permit,  or  contract  shall  be 
collected  and  paid  to  the  Indian  or  tribe 
to  which  the  amount  overdue  is  owed. 

(b)  Late  payment  charges  are  assessed 
on  any  late  payment  or  underpayment 
from  the  date  that  the  payment  was  due 
until  the  date  on  which  the  payment  is 
received  in  the  appropriate  MMS 
accounting  office.  Payments  received 
after  4  p.m.  local  time  on  the  date  due 
will  be  acknowledged  as  received  the 
following  workday. 

(c)  Late  payment  charges  are 
calculated  on  the  basis  of  a  percentage 
assessment  rate.  In  the  absence  of  a 
specific  lease,  permit,  license,  or 
contract  provision  prescribing  a 
different  rate,  this  percentage 
assessment  rate  is  prescribed  by  the 
Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds 
Rate." 

(d)  This  rate  is  available  in  Treasury 
Fiscal  Requirements  Manual  Bulletins 
that  are  published  prior  to  the  first  day 
of  each  calendar  quarter  for  application 
to  overdue  payments  or  underpayments 
in  that  new  calendar  quarter.  The  rate  is 
also  published  in  the  Notices  section  of 
the  Federal  Register  and  indexed  under 
"Fiscal  Service/Notices/Funds  Rate; 
Treasury  Current  Value." 

(e)  Late  payment  charges  apply  to  all 
underpayments  and  payments  received 
after  the  date  due.  The  charges  include 
production  and  minimum  royalties; 
assessments  for  liquidated  damages: 
administrative  fees  and  payments  by 
purchasers  of  royalty  taken-in-kind;  or 
any  other  payments,  fees,  or 
assessments  that  a  lessee/operator/ 
permittee/payor/royalty  taken-in-kind 
purchaser  is  required  to  pay  by  a 
specified  date.  The  failure  to  pay  past 
due  amounts,  including  late-payment 
charges,  will  result  in  the  initiation  of 
other  enforcement  proceedings. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL2070-5<a)l 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrial  Surface 
Coating— Large  Appliances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  establishes 
standards  of  performance  to  limit 
emissions  of  volatile  organic  compounds 
(VOC's)  from  new,  modified,  and 
reconstructed  surface  coating  operations 
within  large  appliance  assembly  plants. 
The  standard  was  proposed  in  the 
Federal  Register  on  December  24, 1980 
(45  FR  85085).  This  standard  implements 
Section  111  of  the  Clean  Air  Act  and  is 
based  on  the  Administrator's 
determination  that  the  surface  coating  of 
large  appliances  causes,  or  contributes 
significantly  to,  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  of  this  standard  is  to  require  all 
new,  modified,  and  reconstructed  large 
appliance  surface  coating  operations  to 
control  emissions  to  the  level  achievable 
through  use  of  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  non-air- 
quality  health,  and  environmental  and 
energy  impacts. 
EFFECTIVE  DATE:  October  27, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  new 
source  performance  standard  (NSPS)  is 
available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  davs  of  today's  publication  of  this 
rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

ADDRESSES: 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  final  standard  may  be 
obtained  from  the  U.S.  EPA  Library 
{MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Industrial 
Surface  Coating:  Large  Appliances- 
Background  Information  for 
Promulgated  Standards "  (EPA-450/3- 
BO-037b).  The  BID  contains  (1)  a 
summary  of  all  public  comments  made 
on  the  proposed  standard  and  the 
Administrator's  responses  to  the 


comments;  (2)  a  summary  of  changes 
made  to  the  standard  since  proposal; 
and  (3)  the  final  environmental  impact 
statement  (EIS).  which  summarizes  the 
impacts  of  the  standard. 

Docket.  A  docket,  number  A-80-06, 
containing  support  information  used  in 
developing  the  promulgated  standard,  is 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(A-130).  West  Tower  Lobby,  Gallery  1. 
401  M  Street.  S.W..  Washington,  D.C. 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  W.  Smith,  Chief,  Standards 
Preparation  Section,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5624. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number:  2000-^73 

The  Standard 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

•  •  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  ni(a)(l)l. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standard  applies  to 
new,  modified,  or  reconstructed  large 
appliance  surface  coating  operations  for 
which  construction  was  commenced 
after  December  24, 1980.  Existing 
facilities  are  not  subject  to  the 
regulation  unless  modified  or 
reconstructed  as  defined  in  40  CFR  60.14 
or  60.15.  The  standard,  as  revised  since 
proposal,  applies  to  each  prime  coat  and 
each  topcoat  operation  within  a  large 
appliance  assembly  plant  where  large 
appliance  parts  are  being  coated  with 
organic  coatings.  Powder  coatings, 
however,  are  excluded  from  the 
definition  of  organic  coatings.  VOC 
emissions  from  each  affected  facility  are 
limited  to  a  monthly  average  of  0.90 
kilogram  per  liter  of  applied  coating 
solids.  An  affected  facility  is  defined  as 
a  surface  coating  operation  that  consists 
of  an  application  8tation(s).  flashoff 
area(s).  and  a  curing  oven.  Coating 
operations  for  any  of  the  following 
organic  surface-coated  metal  products 
manufactured  for  household, 
commercial,  or  recreational  use  are 
subject  to  the  standard: 


Range 

Oven 

Microwave  oven 

Refrigerator 

Freezer 


Washer 
Dryer 

Dishwasher 
Water  heater 
Trash  compactor 


BDT  for  this  industry  has  been 
determined  to  be  the  application  of  a 
coating  containing  62  percent  by  volume 
of  solids  at  a  transfer  efficiency  of  60 
percent  with  an  assumed  solvent 
density  of  0.88  kg//.  The  regulation, 
however,  permits  tradeoffs  between 
these  variables.  In  other  words,  an 
owner  or  operator  using  application 
equipment  with  a  higher  transfer 
efficiency  may  use  a  coating  with  a 
correspondingly  lower  solids  content. 
Compliance  can  also  be  achieved  by  the 
use  of  coatings  with  an  average  organic- 
solvent  content  that,  in  conjunction  with 
any  capture  system  and  control  device 
operated  at  the  reduction  efficiency 
demonstrated  during  the  most  recent 
performance  test,  limits  emissions  to 
0.90  kg//  of  applied  coating  solids. 

Following  the  initial  1-month 
performance  test,  the  owner  or  operator 
must  calculate  and  record  the  VOC 
emissions  from  each  affected  facility  for 
each  calendar  month.  Each  monthly 
calculation  is  considered  a  performance 
test.  Information  necessary  to  perform 
the  monthly  calculation  can  be  obtained 
from  company  records  and  data 
supplied  by  the  coating  manufacturer  or 
by  an  analysis  of  the  coating  by 
Reference  Method  24,  Equations  and 
transfer  efficiencies  for  calculating  the 
emissions  for  each  affected  facility  are 
provided  in  the  standard.  Reference 
Method  25  will  be  used  to  determine  the 
VOC  concentration  in  a  gas  stream.  This 
method  in  conjunction  or  combined  with 
Reference  Methods  1,  2,  3.  and  4  will  be 
used  to  determine  the  percentage 
reduction  of  VOC  emissions  achieved 
through  use  of  a  capture  system  and 
control  system. 

Recordkeeping  requirements  include 
those  data  necessary  to  substantiate  the 
monthly  calculations  of  emissions. 
These  data  must  be  retained  at  the 
source  for  a  period  of  2  years.  The 
regulation  contains  no  reporting 
requirements  in  addition  to  those 
required  by  the  General  Provisions  of  40 
CFR  Part  60  relative  to  the  initial 
performance  test. 

Environmental.  Energy,  and  Economic 
Impacts 

In  1980  it  is  believed  that  there  were  a 
total  of  59  companies  operating  104 
facilities  engaged  in  the  production  of 
large  household  appliances.  Although 
plants  are  widely  dispersed  throughout 
25  States,  industry  production  is 
concentrated  in  the  Midwestern  and 
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Midsouthem  States.  It  is  estimated  that 
the  standard  will  apply  to 
approximately  160  new.  modified,  or 
reconstructed  surface  coating  operations 
(40  plants)  by  1986. 

Environmental,  energy,  and  economic 
impacts  of  standards  of  performance  are 
normally  expressed  as  incremental 
differences  between  a  facility  complying 
with  the  proposed  standard  and  a 
facility  complying  with  a  typical  Slate 
implementation  plan  (SIP)  emission 
standard.  Most  existing  large  appliance 
surface  coating  operations  are  in 
localities  that  are  considered 
nonattainment  areas  for  achieving  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone.  New  facilities  are 
expected  to  locate  in  similar  areas.  At 
the  time  the  emissions  estimates  in  the 
BID  for  the  proposed  standard  were 
prepared.  SIP's  were  being  revised  for 
these  areas.  In  revising  their  SIP's,  most 
States  were  relying  upon  the  control 
techniques  guideline  (CTG)  document, 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Volume  V:  Surface  Coaling  of  Large 
Appliances"  (EPA-450/2-77-034|CTG]). 
It  appeared  that  most  States  were 
adopting  the  CTG  recommendations 
statewide,  in  attainment  as  well  as  in 
nonattainment  areas.  For  this  reason,  no 
distinction  was  made  between  the  "no 
additional  regulation"  alternative  and 
the  alternative  eventually  selected  as 
BDT.  Both  were  based  upon  62  percent 
(volume)  solids  coatings,  and  the 
transfer  efficiency  incorporated  into  the 
BDT  alternative  was  an  estimate  of  the 
average  transfer  efficiency  actually 
achieved  in  the  industry.  Therefore,  in 
the  documents  supporting  the  proposed 
standard,  the  emissions  reduction 
attributable  to  the  NSPS  was  reported 
as  "minimal." 

Now  that  the  majority  of  SIP  revisions 
have  been  approved,  the  emissions 
estimates  have  been  refined.  A  recent 
analysis  that  is  documented  in  the  BID 
for  the  final  standard  indicates  that  89 
percent  of  the  known  large  appliance 
manufacturing  plants  are  located  in 
nonattainment  areas  or  in  attainment 
areas  where  the  emissions  limits  are  at 
least  as  strict  as  those  recommended  by 
the  CTG.  If  the  projected  growth  in  the 
industry  is  accommodated  through 
plants  subject  to  the  NSPS  distributed 
geographically  in  the  same  manner  as 
existing  plants  (rather  than  through 
increased  use  of  existing  capacity),  it  is 
estimated  that  the  standard  will  reduce 
nationwide  VOC  emissions  by 
approximately  700  metric  tons  per  year 
by  1986. 

Standards  of  performance  have  other 
benefits  in  addition  to  reducing 


emissions  beyond  the  requirements  of  a 
typical  SIP.  They  establish  a  degree  of 
national  uniformity,  which  precludes 
situations  in  which  some  States  may 
attract  new  industries  as  a  result  of 
having  relaxed  air  pollution  standards 
relative  to  other  States.  Further, 
standards  of  performance  provide 
documentation  that  reduces  uncertainty 
in  case-by-case  determinations  of  best 
available  control  technology  (BACT)  for 
facilities  located  in  attainment  areas 
and  lowest  achievable  emission  rates 
(LAER)  for  facilities  located  in 
nonattainment  areas.  This 
documentation  includes  identification 
and  comprehensive  analysis  of 
alternative  emission  control 
technologies,  development  of  associated 
costs,  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
Costs  are  provided  in  an  economic 
analysis  that  reveals  the  affordability  of 
controls  in  an  unbiased  study  of  the 
economic  impact  of  controls  on  an 
industry. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and. 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government, 
and  the  public  affected  by  that 
industry's  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
government  resources  are  applied  in  a 
well-publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  a  dynamic  economy  and  a 
healthful  environment. 

Surface  coating  operations  in  a  typical 
large  appliance  assembly  plant  consume 
73,(XX)  GJ  of  energy  a  year.  Because  no 
new  coatings,  application  methods,  or 
control  devices  will  be  required,  this 
standard  will  have  no  discernible 
impact  on  energy  consumption  in  the 
large  appliance  industry. 

Although  growth  through  the  next  few 
years  will  probably  be  dampened  by 
infiation.  it  is  predicted  that  the  large 
appliance  industry  will  continue  to 
experience  steady,  if  minimal,  overall 
growth.  As  in  previous  years,  industry 
growth  is  expected  to  be  confined  to 
major  manufacturers.  The  acquisition 
trend  is  also  expected  to  continue  as 
small  manufacturers,  unable  to  compete 
with  mass  producers,  become  prime 
candidates  for  acquisition.  Although 
inflationary  pressures  are  expected  to 
increase  industrywide  prices  during  the 
next  few  years,  price  increases  are 
expected  to  remain  minimal. 

Surface  coating  operations  in  a  typical 
large  appliance  assembly  plant 


represent  a  capital  investment  of  almost 
$3  million.  Annual  direct  operating  costs 
are  approximately  $1.8  million.  Because 
no  new  coatings,  application  methods, 
or  control  devices  will  be  required,  it  is 
estimated  that  the  standard  will  have  no 
discernible  impact  on  capital  or 
operating  costs  of  new  surface  coating 
operations  within  large  appliance 
assembly  plants.  For  the  same  reasons, 
no  impact  on  product  price  is 
anticipated.  The  standard's  impact  on 
water  pollution  and  solid  waste  disposal 
will  also  be  minimal. 

Detailed  analyses  of  the  regulatory 
alternatives  and  the  environmental, 
energy,  and  economic  impacts  of  the 
standard  of  performance  were  originally 
presented  in  "Industrial  Surface 
Coaling:  Appliances — Background 
Information  for  Proposed  Standards" 
(EPA-450/3-80-037a)  and  remain 
unchanged  since  proposal. 

Public  Participation 

Prior  to  proposal  of  the  standard, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (45 
FR  30686.  May  9, 1980)  of  a  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee 
(NAPCTAC)  to  discuss  the  standard  for 
appliance  surface  coating  operations 
recommended  for  proposal.  Held  on 
June  5, 1980,  the  meeting  was  open  to  the 
public  and  each  attendee  was  given  an 
opportunity  to  comment  on  the  standard 
recommended  for  proposal.  The 
standard  was  proposed  and  published  in 
the  Federal  Register  on  December  24. 
1980  (45  FR  85085).  The  preamble  to  the 
proposed  standard  discussed  the 
availability  of  the  BID,  "Industrial 
Surface  Coating:  Appliances — 
Background  Information  for  Proposed 
Standards"  {EPA-450/3-80-037a),  which 
describes  in  detail  the  regulatory 
alternatives  considered  and  the  impacts 
of  those  alternatives.  Public  comments 
were  solicited  at  that  time  and  copies  of 
the  BID  were  distributed  to  interested 
parties.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  January  28, 1981,  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  proposed  standards. 
Written  comments  were  accepted 
throughout  the  comment  period,  which 
extended  from  December  24.  1980.  to 
February  23,  1981. 

Twenty-one  comment  letters  were 
received  and  three  interested  parties 
testified  at  the  public  hearing  concerning 
issues  relative  to  the  proposed  standard 
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of  performance  for  the  appliance  surface 
coating  source  category.  The  comments 
have  been  carefully  considered  and, 
where  determined  to  be  appropriate, 
changes  have  been  made  in  the 
proposed  standard. 

Significant  Comments  and  Changes  to 
the  Proposed  Standard 

Comments  on  the  proposed  standard 
were  received  from  the  appliance 
industry,  the  coatings  industry.  Federal 
agencies,  one  State  and  one  local  air 
pollution  control  agency,  and  two  trade 
associations.  Although  a  number  of 
changes  have  been  made  in  the  standard 
since  proposal,  the  affected  facilities, 
control  techniques  on  which  the 
standard  is  based,  and  impacts  remain 
as  presented  in  the  BID  for  the  proposed 
standard.  A  detailed  discussion  of  the 
comments  and  responses  can  be  found 
in  the  BID  for  the  promulgated  standard. 
Most  comment  letters  contained 
multiple  comments.  Major  comments 
and  responses  are  summarized  in  this 
preamble  and  have  been  divided  into 
the  following  areas:  General,  Emission 
Control  Technology,  and  Reporting  and 
Recordkeeping. 

General 

This  standard  was  proposed  as  an 
appliance  surface  coating  standard  that 
included  several  appliances  not 
traditionally  considered  to  be  large 
household  appliances,  the  category  that 
appeared  on  the  priority  list  of  major 
source  categories  for  which  EPA  is  to 
promulgate  NSPS.  These  other  products 
had  been  added  for  reasons  to  be 
enumerated  below,  and  a  proposal  to 
amend  the  priority  list  to  include  all 
appliances  regardless  of  size  was 
published  in  the  Federal  Register  (45  FR 
85099)  concurrently  with  the  proposal  of 
the  standard  (December  24, 1980). 

Several  commenters  said  that  the 
numerous  small  appliances 
manufactured  by  the  home  ventilating 
industry  should  not  be  covered  by  the 
appliance  standard  because  the  home 
ventilating  industry  and  large  appliance 
industry  use  different  types  of  coatings 
and  application  equipment  and  have 
different  manufacturing  environments. 
Line  speeds  in  large  appliance 
manufacturing  plants  are  faster,  and 
coating  operations  of  the  two  industries 
are  not  similar.  Large  appliance 
manufacturing  plants  make  one  or  two 
products  using  a  two-coat  system,  while 
home  ventilating  plants  make  a  wide 
variety  of  products  using  a  single-coat 
system.  The  coating  technology  is  not  as 
advanced  m  the  small  shops  making  the 
small  appliances,  and  the  existing  small 
appliance  coating  application  equipment 
does  not  approach  the  60-percent 


assumed  average  transfer  efficiency  for 
large  appliances.  Failure  to  recognize 
these  differences  will  allow  unfair 
advantage  to  a  few  industries. 

One  company  further  commented  that 
its  range  hoods  are  coated  with  a  single- 
coat,  modified  alkyd  baking  enamel 
formulated  for  a  hot,  grease-laden 
environment.  Specifications  for  this 
coating  differ  from  specifications  for 
acrylic  coatings  used  in  the  large 
appliance  industry.  Another  commenter 
stated  that  the  available  high-solids 
coatings  were  inadequate  for  coating 
irregularly  shaped  objects  like  range 
hoods  and  fans.  Compliance  coatings 
are  reasonably  available  for  the  five 
major  appliance  colors  but  are  not 
reasonably  available  for  the  other 
thirteen  colors  and  color  combinations 
used  for  range  hoods.  According  to  this 
commenter,  while  approaches  to  the 
development  of  new  low-solvent 
coatings  and  new,  efficient  application 
systems  for  home  ventilating  products 
show  promise  [waterborne  and  high- 
solids  coatings;  exempt  solvents, 
powder  coatings,  and  electrodeposition 
(EDP)],  they  are  still  in  the  experimental 
stage. 

The  commenters  continued  that 
although  much  of  the  coating  equipment 
used  in  the  home  ventilating  industry  is 
similar  to  that  used  in  the  large 
appliance  industry,  distinct  shape 
differences  for  some  parts  make 
spinning  disc  electrostatic  equipment, 
which  is  common  in  the  large  appliance 
industry,  impractical  for  coating  range 
hoods  with  high-solids  coatings.  Small 
appliance  application  coating 
equipment,  like  large  appliance 
application  equipment,  will  have  to 
undergo  modification  before  high-solids 
coatings  are  used. 

As  the  commenters  reported,  often  in 
the  home  ventilating  industry,  parts  of 
several  appliance  products  are  coated 
on  the  same  line.  As  different  standards 
might  then  exist-for  different  products, 
productivity  would  suffer  while  the  line 
was  changed  to  comply  with  whatever 
standards  might  apply  to  the  units  being 
coated.  If  the  most  stringent  standard 
were  used  for  all  products  coated  on  this 
hypothetical  line,  those  not  covered  (but 
coated  in  compliance,  nevertheless)  may 
not  be  able  to  remain  competitive  with 
products  made  by  manufacturers  who 
did  not  have  to  comply.  Different 
standards  might  also  apply  to  different 
lines  within  a  plant.  One  of  the 
.  commenters  stated  that  because  of  time 
constraints  and  limited  resources,  he 
was  unable  to  provide  complete  cost 
information  on  the  range  hood/fan 
segment  of  the  industry,  and,  therefore, 
only  noted  that  the  model  plants  used  in 


the  economic  analysis  are  not  typical  of 
this  segment  of  the  industry. 

Comments  of  a  similar  nature 
concerning  the  availability  of  high-solids 
coatings  in  many  colors  and  the 
differences  in  coating  operations  were 
also  received  from  one  manufacturer  of 
refrigerated  display  cases. 

Based  upon  the  comments  received, 
EPA  has  determined  that  in  the  absence 
of  additional  analysis  and  study,  it  is 
inappropriate  to  conclude  that  BDT  for 
the  manufacture  of  traditional  large 
appliances  also  applies  to  the 
manufacture  of  other  appliances.  The 
majority  of  data  upon  which  the 
proposed  standard  was  developed 
pertained  to  the  surface  coating  of 
traditional  household  appliances  such 
as  ranges,  microwave  ovens,  ovens, 
refrigerators,  laundry  equipment,  and 
freezers.  This  information  is  contained 
in  the  BID  for  the  proposed  standard. 
The  decision  to  regulate  17  other 
appliance  products  (range  hoods, 
refrigerated  display  cases,  dry  cleaning 
equipment,  water  softeners,  interior 
lighting  fixtures,  vacuum  cleaners,  ice 
makers,  air  purifiers,  baseboard  heaters, 
room  heaters,  humidifiers, 
dehumidifiers,  fans,  furnaces,  window 
air  conditioners,  unitary  air 
conditioners,  and  heat  pumps)  was 
made  subsequent  to  development  of  the 
majority  of  the  background  information. 
This  decision  was  made  because  the 
coating  application  methods  appeared  to 
-  be  identical  to  those  used  in  large 
appliance  coating  operations  and 
because  the  coating  materials  and 
performance  specifications  also 
appeared  to  be  similar  to  those  used  in 
the  large  appliance  industry.  Therefore, 
there  appeared  to  be  no  technical  reason 
to  exclude  these  other  appliance 
products.  As  a  result  of  the  reevaluation 
prompted  by  these  comments,  the  entire 
group  of  17  other  appliance  products 
listed  above  has  been  deleted  from  the 
standard.  This  is  not  to  imply  that  none 
of  these  industries  can  achieve  the 
levels  of  control  required  by  this 
standard.  This  or  even  more  stringent 
requirements  may  be  appropriate  in  the 
application  of  BACT  or  LAER. 

In  addition,  the  Administrator  has 
concluded  from  these  comments  that 
further  examination  of  such  factors  as 
projected  growth  and  applicable 
emission  limits  for  other  segments  of  the 
appliance  coating  industry  are 
necessary  before  concluding  that  these 
other  appliance  coating  operations 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
Therefore,  the 'Agency  is  withdrawing 
the  proposed  amendment  to  aggregate 
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all  appliance  surface  coating  operations 
into  one  source  category  on  the  priority 
list.  An  announcement  to  this  effect 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

One  commenter  stated  that  one 
company  in  its  corporation  uses  an 
aluminum-based  coating  on  gas  furnace 
parts  that  are  subject  to  very  high 
temperatures  (1,000°  F)  and  may  use 
similar  coatings  on  certain  parts  of  gas 
dryers  and  water  heaters.  While  the 
coating  solids  are  inorganic,  the  material 
is  spray  applied  with  an  organic  carrier 
that  yields  organic-solvent  emissions.  A 
question  existed  as  to  whether  this 
coating  would  be  considered  an 
"organic  coating."  If  so,  it  would  not 
meet  the  standard  nor  would  any  other 
temperature-resistant  coating  known  to 
the  commenter. 

Although  an  "organic  coating"  was 
not  defined  explicitly  in  the  proposed 
standard,  EPA  considers  any  coating 
that  yields  VOC  emissions  to  be  organic. 
For  clarification,  a  defmition  of  an 
"organic  surface  coating"  has  been 
added  in  §  60.451  of  the  final  regulation. 
In  addition,  the  specific  problem  raised 
by  the  commenter  is  corrected  in  the 
final  version  of  the  standard  by 
incorporating  a  temperature  cutoff  in  the 
regulation.  After  several  industry 
representatives  were  consulted.  250°  F 
was  selected  as  the  cutoff  because 
coatings  required  to  withstand  heat  in 
excess  of  this  temperature  are  difficult, 
if  not  impossible,  to  formulate  at  the  62- 
percent  (volume)  solids  level.  The 
coating  of  appliance  parts  that  are 
subject  to  in-use  temperatures  above 
250°  F,  therefore,  is  not  subject  to  the 
emission  limitations  in  this  standard. 

One  commenter  noted  that  key 
operating  parameters  of  application 
equipment  should  be  checked  regularly 
to  ensure  that  equipment  is  being 
operated  in  accordance  with 
manufacturers'  specification.  These 
checks  could  be  performed  at  the  same 
time  monthly  determinations  of  VOC 
emissions  compliance  are  made.  It  was 
recommended  that  the  Agency 
encourage  operator  training  by  offering 
an  incentive  in  the  form  of  additional 
transfer  efficiency  credits  for  firms  that 
have  operator  training  programs. 

Proper  operation  and  mamtenance  of 
facilities  is  required  in  §  60.11(d)  of  the 
General  Provisions  of  40  CFR  Part  60. 
Therefore,  improper  operation  or 
emission  excesses  resulting  from 
improper  operator  training  would  be 
considered  a  violation  of  §  60.11(d). 
Although  EPA  certainly  encourages 
industry  to  provide  adequate  training  for 
its  spray  equipment  operators,  a 
mechanism  to  "credit"  operator  training 
is  not  within  the  scope  of  EPA's 


regulatory  development  program.  The 
training  program's  adequacy  would  have 
to  be  monitored,  and  the  implementation 
and  enforcement  requirements  are 
considered  to  be  excessive.  Decreases  in 
coating  use.  part  rejection,  and 
maintenance  are  major  economic 
incentives  for  a  company  to  implement 
an  operator  training  program.  The 
Agency  believes  these  reasons  are 
sufficient  to  ensure  proper  operation  and 
maintenance  of  application  equipment. 

Three  commenters  noted  that 
technical  requirements  for  surface 
coating  of  wood  stoves,  furnaces,  and 
room  heaters  are  not  similar  to  large 
appliances  in  that  high  temperature 
requirements  preclude  the  use  of  water- 
based  coatings.  High-solids  coatings  are 
also  not  available  to  meet  these 
performance  specifications. 
Consequently,  wood  stoves,  furnaces, 
and  room  heaters  should  be  classified  as 
miscellaneous  metal  parts  and  products 
with  extreme  performance 
characteristics  and  should  not  be 
covered  in  this  regulation. 

Wood  stoves  and  direct-fired  room 
heaters  were  never  intended  to  be 
included  in  this  regulation.  Although  one 
commenter  indicated  successful  testing 
of  a  coating  that  could  achieve  the 
proposed  emission  limit.  EPA  does  not 
have  sufficient  data  to  conclude  that 
such  coatings  have  been  adequately 
demonstrated.  Because  the  coating  of 
large  appliance  parts  exposed  to 
extreme  temperatures  was  not  intended 
to  be  subject  to  the  proposed  standard, 
the  definition  of  large  appliance  parts  to 
be  covered  by  this  regulation  has  been 
clarified.  In  addition,  furnaces  and  room 
heaters  have  been  excluded  from  the  list 
of  products  to  be  covered  by  this 
regulation. 

One  commenter  expressed  concern 
that  the  proposed  standard  was  unduly 
restrictive  in  that  it  did  not  allow  use  of 
the  "bubble  concept,"  whereby  credit 
for  overcompliance  on  one  line  could  be 
used  to  offset  use  of  noncompliance 
coatings  on  another  line.  Other 
commenters  stated  that  many  firms 
manufacturing  smaller  appliances 
finished  several  products  on  a  single 
line. 

The  "bubble  concept"  refers  to 
application  of  a  standard  to  an  entire 
plant  rather  than  to  separate  portions  of 
an  individual  plant.  The  term  "affected 
facility"  refers  to  the  particular  portion 
of  a  plant  to  which  a  standard  applies. 
In  this  case  the  affected  facility  has 
been  defined  as  a  surface  coating 
operation,  which  consists  of  a  coating 
application  station(s),  flashoff  area(s), 
and  an  oven.  The  choice  of  the  affected 
facility  for  any  standard  is  based  on  the 
Agency's  interpretation  of  the  Clean  Air 


Act.  as  amended,  and  judicial 
construction  of  its  meaning.  Under 
Section  111,  the  NSPS  must  apply  to 
"new  sources;"  a  "source"  is  defined  as 
"any  building,  structure,  facility,  or 
installation  which  emits  or  may  emit 
any  air  pollutant"  (Section  lll(a)(3)|. 
Most  industrial  plants,  however,  consist 
of  numerous  pieces  or  groups  of 
equipment  that  emit  air  pollutants  and 
that  might  be  viewed  as  "sources."  EPA 
uses  the  term  "affected  facility"  to 
designate  the  equipment,  within  a 
particular  kind  of  plant,  that  is  chosen 
as  the  "source"  covered  by  a  given 
standard. 

In  choosing  the  affected  facility.  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  that 
particular  industrial  context.  One  major 
consideration  in  this  decision  is  that  use 
of  a  narrower  definition  brings 
replacement  equipment  under  the  NSPS 
sooner.  If.  for  example,  an  entire  plant 
were  designated  the  affected  facility,  no 
part  of  the  plant  would  be  covered  by 
the  standard  unless  the  plant  as  a  whole 
were  "modified."  If.  on  the  other  hand, 
each  piece  of  equipment  were 
designated  the  affected  facility,  as  each 
piece  were  replaced,  the  replacement 
piece  would  be  a  new  source  subject  to 
the  standard.  Since  the  purpose  of 
Section  111  is  to  minimize  emissions  by 
the  application  of  the  best  demonstrated 
control  technology  (considering  cost, 
other  health  and  environmental  effects, 
and  energy  requirements)  at  all  new  and 
modified  sources,  there  is  a  presumption 
that  a  narrower  designation  of  the 
affected  facility  is  proper.  This  ensures 
that  new  emission  sources  within  plants 
will  be  brought  under  the  coverage  of 
the  standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  point  to  a 
broader  definition.  As  shown  in  the  BID. 
it  is  both  technologically  and 
economically  feasible  to  control  each 
coating  operation.  Since  selecting  this 
narrowest  definition  of  the  affected 
facility  would  achieve  the  greatest 
emission  reduction,  this  definition  is 
most  consistent  with  the  purposes  of 
Section  111. 

Two  other  possible  definitions  of  the 
affected  facility  in  this  standard  are  all 
prime  coat  (or  topcoat)  operations  in  a 
product  line  and  all  prime  coat  (or 
topcoat)  operations  within  an  assembly 
plant.  The  product  line  definition  would 
have  reduced  the  number  of  affected 
facilities  and  would  have  permitted 
tradeofi's  between  different  coatings  and 


47782 


Federal  Register  /  Vol.  47.  No.  208  /  Wednesday.  October  27.  1982  /  Rules  and  Regulations 


application  technologies.  Likewise, 
defining  all  prime  coating  (or  topcoating) 
operations  within  a  plant  as  the  affected 
facility  would  have  reduced  the  number 
of  affected  facilities  and.  consequently, 
the  associated  recordkeeping  and 
compliance  calculations.  However,  such 
definitions  would  not  necessarily  result 
in  either  the  use  of  best  technology  or 
the  minimization  of  emissions  from  new 
sources.  For  these  reasons,  the  Agency 
has  chosen  each  surface  coating 
operation  as  the  affected  facility. 
The  specific  concern  from  small 
appliance  manufactiu^rs  who  finish 
several  products  on  a  single  line  that 
different  standards  would  apply  to 
different  products  on  the  same  coating 
line  is  no  longer  applicable  since 
manufacturers  of  these  products  are  not 
subject  to  the  promulgated  standard. 
The  Agency  is  not  aware  of  any  large 
appliance  manufacturers  finishing 
several  products  on  a  single  line  who 
might  encounter  this  situation. 

One  commenter  opposed 
implementation  of  the  proposed 
standard  at  this  time  because  he 
considered  additional  regulations 
unnecessary  and  overly  burdensome 
and  thought  industry  deserves  to  be 
advised  of  the  real  need  for  VOC 
standards  more  stringent  than  those 
now  imposed. 

Standards  of  performance  are 
promulgated  under  Section  111  of  the 
Clean  Air  Act.  Section  111(b)(1)(A) 
requires  that  the  Administrator  establish 
standards  of  performance  for  categories 
of  new.  modified,  or  reconstructed 
stationary  sources  that  in  his  judgment 
cause  or  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Standards  of  performance 
prevent  new  air  pollution  problems  from 
developing  by  requiring  application  of 
the  best  technological  system  of 
continuous  emission  reduction  that  the 
Administrator  determines  to  be 
adequately  demonstrated.  The  1977 
Amendments  to  the  Clean  Air  Act 
added  the  words,  "in  the 
Administrator's  judgment,"  and  the 
words,  "may  reasonably  be 
anticipated."  to  the  statutory  test.  The 
legislative  history  for  these  changes 
stresses  two  points: 

•  The  Act  is  preventive,  and 
regulatory  action  should  be  taken  to 
prevent  harm  before  it  occurs;  and 

•  The  Administrator  should  consider 
the  contribution  of  each  single  class  of 
sources  to  the  cumulative  impact  of  all 
VOC  emitters. 

The  1977  Amendments  to  the  Clean 
Air  Act  also  required  that  the 
Administrator  promulgate  a  priority  list 
of  source  categories  for  which  standards 


of  performance  are  to  be  promulgated. 
The  priority  list,  40  CFR  60.16,  was 
promulgated  in  the  Federal  Register  on 
August  21,  1979  (44  FR  49222). 
Development  of  the  priority  list  was 
initiated  by  compiling  data  on  a  large 
number  of  source  categories  from 
literature  resources.  Major  stationary 
source  categories  were  then  subjected  to 
a  priority  ranking  procedure  using  the 
three  criteria  specified  in  Section  111(0 
of  the  Act.  The  procedure  ranks  source 
categories  on  a  pollutant-by-pollutant 
basis.  In  this  ranking,  first  priority  was 
given  to  the  quantity  of  emissions, 
second  priority  was  given  to  the 
potential  impact  on  health  or  welfare, 
and  third  priority  was  given  to  the 
mobility  and  competitive  nature  of  the 
source  category. 

in  light  of  the  considerations  stated 
above,  the  Administrator  found  that  the 
large  appliance  coating  industry  is  a 
"significant  contributor."  (Applying  the 
criteria  for  prioritizing  such  contributors, 
the  Administrator  ranked  the  surface 
.coating  of  large  appliances  28th  of  59 
source  categories  on  the  priority  list.) 
This  listing  decision  requires  the  Agency 
to  promulgate  standards  of  performance 
for  new  sources  in  this  category. 

Another  study  was  conducted  to 
investigate  the  large  appliance  surface 
coating  industry  in  more  detail.  This 
study  resulted  in  development  of  the 
BID,  which  specifically  addressed  the 
industry  in  terms  of  structure,  processes, 
and  emission  control  techniques.  The 
BID  also  described  modification  and 
reconstruction;  alternative  regulatory 
options;  and  the  environmental, 
economic,  and  energy  impacts  that 
would  be  associated  with  implementing 
each  of  the  various  regulatory  options. 
During  this  study  it  was  estimated  that  a 
minor  reduction  in  emissions  would 
result  from  the  proposed  regulation, 
primarily  because  of  improvements 
already  achieved  by  State  regulations.  A 
more  recent  study,  however,  estimated 
that  the  standard  would  reduce 
nationwide  VOC  emissions  by  700 
metric  tons  per  year  by  1986.  This  new 
study  is  documented  in  the  BID  for  the 
final  standard.  The  regulation  has  other 
benefits  in  addition  to  reducing 
emissions  beyond  those  required  in 
State  regulations.  The  transfer  efficiency 
concept  incorporated  in  this  regulation 
was  not  included  in  the  CTG  document 
issued  to  the  States.  Its  inclusion  here  is 
a  major  benefit  because  specifying  an 
emissions  limit  based  upon  a  specific 
VOC  content  and  a  specific  transfer 
efficiency  automatically  incorporates  an 
equivalency  provision  into  the 
regulation  and  allows  tradeoffs  between 
VOC  content  and  transfer  efficiency. 
That  is.  an  operator  using  application 


equipment  with  a  high  transfer 
efficiency  could  use  a  coating  with  a 
higher  VOC  content.  Such  a  provision 
also  enables  the  diverse  coatings  and 
application  techniques  within  the 
industry  to  be  accommodated  by  a 
single  standard. 

Also,  standards  of  performance 
establish  a  degree  of  national 
uniformity,  which  precludes  situations 
in  which  some  States  may  attract 
industries  by  relaxing  air  pollution 
standards  relative  to  other  States.  They 
improve  the  efficiency  of  case-by-case 
determinations  of  BACT  for  facilities 
located  in  attainment  areas  and  LAER 
for  facilities  located  in  nonattainment 
areas,  by  providing  a  starting  point  for 
the  basis  of  these  determinations.  This 
starting  point  results  from  the  process  of 
developing  a  standard  of  performance, 
which  involves  comprehensive  analysis 
of  alternative  emission  control 
technologies  and  evaluation  and 
verification  of  emission  test  methods. 

For  these  reasons.  VOC  emissions 
from  large  appliance  surface  coating 
operations  have  been  selected  for 
regulation  under  an  NSPS. 

Emission  Control  Technology 

One  of  the  commenters  stated  that  the 
generic  classifications  of  equipment  in 
Table  1  (Section  60.453)  are  pooHy 
defined  and  inappropriate.  The  Agency's 
listing  of  transfer  efficiencies  for  generic 
equipment  will  encourage  the  use  of 
lower  priced,  inferior  equipment  that 
does  not  perform  as  well  as  the  Agency 
has  indicated.  The  listing  will  also 
discourage  use  of  equipment  that 
presently  exceeds  listed  values,  since      * 
added  credit  may  be  difficult  to  obtain. 
For  this  reason,  the  Agency's  estimates 
of  emission  reductions  are  overstated 
and  the  objectives  will  not  be  met.  The 
commenter  suggested  that  a 
standardized  test  method  be  adopted  to 
determine  transfer  efficiency.  Equipment 
could  then  be  "certified"  by  the 
manufacturer  and  a  list  of  equipment 
ratings  and  operating  conditions  could 
be  supplied  to  EPA  for  publication.  The 
equipment  operator  should  be  required 
to  use  these  published  transfer 
efficiencies  to  determine  compliance. 

The  promulgated  standard  will 
significantly  benefit  users  of  equipment 
that  has  a  high  transfer  efficiency 
because  of  the  flexibility  of  coating 
selection  it  will  afford.  Incorporation  of 
the  transfer  efficiency  concept  into  this 
standard  is  one  of  the  main 
improvements  over  earlier  RACT 
guidelines  and  existing  State  regulations 
because  existing  regulations  do  not  give 
credit  for  transfer  efficiency.  With  this 
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regulation,  due  credit  will  be  given  to 
users  of  more  efficient  equipment. 

EPA  recognizes  that  the  actual 
transfer  efficiency  achieved  in 
production  line  situations  depends  on  a 
large  number  of  variables.  It  was  this 
difficulty  in  determining  transfer 
efficiency  values  that  caused  EPA  to  use 
the  table  of  assigned  numbers.  Any 
improvement  in  the  efficiency  at  which 
coatings  are  applied  will  benefit  both 
the  EPA's  goal  of  reducing  VOC 
emissions  and  the  industry's  goal  of 
achieving  more  economical  operation.  A 
more  detailed  listing  of  transfer 
efficiency  values  would  require  a 
uniform  test  method  for  all  situations. 
Such  a  method  has  not  yet  been 
developed  but  is  under  investigation  by 
EPA's  Industrial  Environmental 
Research  Laboratory(IERL).  The 
Agency  does  not  believe  the  listed 
transfer  efficiencies  will  promote  the  use 
of  inferior  equipment  because  operating 
cost  advantages,  such  as  decreased 
coating  usage,  will  dictate  the  use  of 
efficient  equipment  and  encourage  its 
proper  operation. 

Several  commenters  stated  that  the 
proposed  standard  was  inequitable 
because  the  concept  of  assumed  transfer 
efficiency  did  not  account  for  the 
following  parameters: 

•  Part  configuration, 

•  Type  of  coating. 

•  Solids  level, 

•  Resin  type, 

•  Flow  rate, 

•  Operator  efficiency, 

•  Local  environmental  conditions, 
\     •  Charging  voltages,  and 

•  Interaction  of  all  of  the  above 
variables  with  each  type  of  application 
equipment. 

Two  of  these  commenters  suggested  that 
spray  equipment  manufacturers  had  not 
had  adequate  opportunity  to  suggest  an 
appropriate  test  method  to  determine 
actual  transfer  efficiency  that  could  be 
incorporated  info  the  standard.  It  was 
suggested  that  the  National  Spray 
Equipment  Manufacturers  Association 
(NSEMA)  coordinate  industry  responses 
on  transfer  efficiency.  Exception  was 
taken  to  NSEMA  not  being  contacted 
during  development  of  this  standard. 

No  changes  were  made  in  the 
regulation  as  a  result  of  these  comments. 
EPA  believes  that  to  reflect  BDT  for  the 
large  appliance  coating  industry, 
emission  limits  for  new  sources  must 
incorporate  the  use  of  both  high-solids 
coatings  and  relatively  efficient 
application  equipment  but  must  not  at 
the  same  time  deny  industry  flexibility 
to  use  different  types  of  application 
equipment  and  different  coatings.  For 
this  reason,  the  Agency  has  included  the 


key  transfer  efficiency  concept  in  this 
standard. 

The  commenter's  claim  that  all  the 
listed  parameters  affect  transfer 
efficiency  is  correct.  However,  a 
universally  acceptable  test  method  for 
determining  precise  transfer  efficiency 
under  each  conceivable  set  of  variables 
has  not  yet  been  developed.  This  means 
that  the  Agency  must  either  delete  this 
crucial  component  of  BDT  or  instead 
include  in  the  standard  assigned 
transfer  efficiency  values  that  correlate 
at  least  generally  to  the  efficiencies  of 
the  application  equipment  used  in  the 
industry.  EPA  has  chosen  the  latter 
course.  The  Agency  has  included  values 
that  are  correlated  to  each  piece  of 
equipment  and  are  sufficiently  high  to 
ensure  that,  regardless  of  coating 
properties  and  other  relevant  variables, 
each  facility  will  be  credited  with  at 
least  the  efficiency  its  equipment  attains 
with  the  particular  coatings  it  applies. 
These  transfer  efficiencies  listed  are 
based  on  data  provided  by  spray 
equipment  manufacturers  and  results  of 
tests  conducted  during  standard 
development.  EPA  contacted  and  visited 
several  equipment  and  coatings 
manufacturers  during  the  standard 
development  process.  Summaries  of 
these  contacts  are  contained  in  Docket 
Category  II-E. 

Moreover,  the  standard  provides  that 
if  the  operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
other  transfer  efficiencies  are 
appropriate  (e.g.,  due  to  variables  such 
as  those  cited  in  the  comment),  the 
Administrator  will  approve  their  use  on 
a  case-by-case  basis.  This  provision 
ensures  that  a  facility  using  equipment 
that  achieves  an  efficiency  greater  than 
that  assigned  by  the  standard  is  fully 
credited  for  the  efficiency  achieved. 

One  commenter  noted  that  the 
potential  for  cost  effectiveness  and 
overall  performance  of  regenerative 
thermal  oxidation  systems  was  not 
included  in  background  documentation 
for  the  proposed  standard.  A  system 
designed  by  this  company  is  said  to  be 
capable  of  providing  primary  heat 
exchange  efficiencies  of  up  to  95  percent 
in  the  thermal  oxidation  process.  The 
high  thermal  energy  recovery  of  this 
system  allows  operation  in  a  self- 
sustaining  mode  of  hydrocarbon 
contents  of  from  3  to  5  percent  of  the 
lower  explosive  limit  (LEL).  Little  or  no 
additional  fuel  is  required.  Tliis  system 
virtually  eliminates  the  following 
problem  areas  generally  associated  with 
incineration  systems: 

•  Fouling  of  heat  transfer  surfaces, 

•  Corrosion, 

•  Catalyst  poisoning. 


•  Secondary  emissions,  and 

•  High  operating  costs  with  low  LEL 
gas  streams. 

The  commenter  requested  clarification 
of  the  potential  of  regenerative  thermal 
oxidation  systems  in  the  documentation 
for  the  promulgated  standard. 

Regulatory  Alternative  B-III,  outlined 
in  Chapter  6  of  the  BID  for  the  proposed 
standard,  presents  EPA's  analysis  of 
incineration  of  the  topcoat  exhaust.  The 
analysis  reveals  that  this  option  has  a 
significantly  greater  capital  investment 
and  an  increase  in  energy  consumption 
over  other  options.  Although  the  annual 
operating  costs  and  energy  use  of  a 
regenerative  thermal  oxidation  system 
may  be  lower,  initial  capital  investment 
is  large  compared  to  that  for  low-solvent 
coatings  technology.  Reduction  in  total 
organic-solvent  emissions  realized  by 
controlling  the  topcoat  oven  exhaust  is 
small  because  only  20  percent  of  these 
emissions  are  concentrated  in  the  oven. 
The  remaining  80  percent  of  the 
emissions  are  fugitives  from  the 
application  and  flashoff  areas.  The 
small  percentage  of  emissions  available 
for  reduction  by  incineration  makes  any 
incinerator  difficult  to  cost  justify  when 
compared  to  low-solvent  coatings.  For 
this  reason  and  others  set  forth  in  the 
preamble  to  the  proposal,  EPA  has 
decided  to  base  the  standard  on  low- 
solvent  processes,  rather  than  on 
incineration.  Therefore,  EPA  does  not 
consider  necessary  further  clarification 
of  the  potential  of  regenerative  thermal 
oxidation  systems  in  the  documentation 
for  the  promulgated  standard. 

Reporting  And  Recordkeeping 

A  comment  received  during 
development  of  another  surface  coating 
standard  that  is  considered  apphcable 
to  large  appliance  surface  coating 
indicated  that  the  10-calendar-day 
period  within  which  violations  of  the 
standards  must  be  reported  was 
insufficient  to  permit  the  coordination 
and  clearances  required  to  notify  EPA  of 
a  violation. 

As  a  result  of  this  comment  and 
others,  EPA  has  been  investigating 
alternative  ways  of  reducing  monitoring, 
recordkeeping,  and  reporting  burdens  on 
owners  and  operators.  The  goal  is  to 
reduce  all  recordkeeping  and  reporting 
not  essential  to  determining  compliance 
or  to  ensuring  proper  operation  and 
maintenance.  After  reviewing 
requirements  in  the  proposal,  EPA 
determined  that  monthly  compliance 
tests,  monitoring,  and  compilation  of 
monitoring  data  are  essential  for  both 
the  owner  or  operator  and  EPA  to 
determine  compliance  and  to  ensure 
proper  operation  and  maintenance.  A 
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responsible  owner  or  operator  would 
need  monitoring  information  compiled  in 
a  usable  form  to  determine  when 
adjustments  in  the  control  system  are 
needed  to  ensure  that  it  is  performing  at 
its  intended  effectiveness  level. 

EPA  is  therefore  requiring  only  the 
additional  step  of  filing  the  information 
in  an  accessible  location.  Because  EPA 
judges  that  monthly  compliance  tests, 
monitoring,  and  recordkeeping  are 
essential  for  determining  compliance 
and  proper  operation  and  maintenance, 
these  requirements  have  not  been 
changed  since  proposal.  It  was  judged, 
however,  that  reporting  is  not  essential 
to  EPA.  In  addition,  when  States  are 
delegated  the  authority  to  enforce  this 
standard,  they  may  prefer  either  not  to 
have  reporting  or  to  have  reporting  on  a 
different  schedule  than  EPA  proposed. 
Therefore,  the  requirement  to  report 
violations  of  the  standard  and  quarterly 
incineration  reports  has  been  removed 
since  proposal.  A  State,  however,  at  any 
time  is  free  to  impose  its  own  reporting 
requirements  in  conjunction  with  this 
regulation. 

Another  commenter  expressed 
concern  over  the  time  a  facility  would 
need  for  recordkeeping  and  reporting  to 
determine  monthly  compliance  as 
proposed  in  the  regulation  and  stated 
that  an  added  overhead  burden  would 
be  placed  on  the  industries  that 
ultimately  would  be  passed  on  to  the 
consumer.  Another  commenter 
estimated  that  it  would  probably  require 
one  person  per  year  at  each  affected 
plant,  considerably  more  than  estimated 
in  the  preamble. 

As  stated  in  the  previous  response, 
the  requirement  to  report  violations  of 
monthly  compliance  tests  has  been 
removed  since  proposal.  In  the  preamble 
to  the  regulation  it  was  estimated  that  in 
the  fifth  year  of  applicability  the 
promulgated  regulation  would  apply  to 
160  affected  facilities  and  over  these  5 
years  would  require  about  40  industry 
person-years  for  recordkeeping  and 
reporting.  This  amounts  to  about  1 
person-month  per  affected  facility  per 
year.  (This  information  is  contained  in  a 
Reports  Impact  Analysis.  Docket  Entry 
II-I-20.  Because  all  reporting 
requirements  except  for  the  initial 
performance  test  results  have  been 
eliminated  from  the  standard,  and 
because  of  the  requirement  to  estimate 
the  Agency  resources  needed  for 
observing  performance  tests  and  for 
htigation,  the  Reports  Impact  Analysis 
has  been  revised  since  proposal.  It  is 
now  estimated  that  the  industry  burden 
for  recordkeeping  and  reporting  will  be 
28  person-years  over  the  first  5  years  of 
applicability.)  Information  a 


manufacturer  needs  to  keep  on  a  day-to- 
day basis  to  determine  compliance  with 
this  standard  includes  volume  of  coating 
used  and  volume  of  dilution  solvent 
used.  These  data  are  normally  kept  by 
companies  to  provide  adequate  stock 
room  balances  of  needed  supplies.  The 
other  item  of  information  needed  to 
determine  compliance,  the  fraction  of 
solids  in  the  coating,  can  be  obtained 
from  the  coating  manufacturer.  The 
recording  of  these  data  is  needed  by 
both  the  owner/operator  and  EPA  to 
determine  that  the  source  is  in 
compliance.  EPA  considers  the  lower 
time  estimates  in  the  Reports  Impact 
Analysis  to  be  reasonably  accurate. 
Therefore,  the  Agency  does  not  consider 
the  recordkeeping,  which  is  necessary  to 
determine  compliance,  an  unreasonable 
burden. 
Information  Requirement  Impacts 

Reporting  and  recordkeeping 
requirements  of  this  regulation  are 
assessed  in  a  Reports  Impact  Analysis. 
A  copy  of  this  analysis,  which  considers 
various  alternatives  and  impacts,  is 
included  in  the  docket  for  public  review. 
Please  reference  Subcategory  II-I  of 
Docket  No.  A-80-6. 

The  regulation  will  require  no  reports 
in  addition  to  those  required  under  the 
General  Provisions  of  40  CFR  Part  60. 
The  General  Provisions  contain 
notification  requirements  that  enable  the 
Agency  to  keep  abreast  of  facilities 
subject  to  the  standard  and  also  contain 
requirements  for  conducting  and 
reporting  of  initial  performance  tests. 
The  resources  needed  by  industry  to 
maintain  records  and  to  prepare  the 
reports  through  the  first  5  years  would 
be  about  28  person-years.  The  resources 
required  by  EPA  and  State  and  local 
agencies  to  process  the  reports  and 
maintain  records  through  the  first  5 
years  would  be  about  1.5  person-years. 
Analysis  of  these  reporting  requirements 
indicates  that  they  are  reasonable 
considering  the  savings  in  Agency  time 
and  resources  required  for  effective 
enforcement. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  95-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(OMB)  of  certain  public  reporting/ 
recordkeeping  requirements  before  this 
rulemaking  can  be  promulgated  as  final. 
The  reporting/recordkeeping 
requirements  associated  with  this 
standard  have  been  approved  by  OMB, 
and  has  been  assigned  OMB  Control 
Number  2000-0473. 

Regulatory  Flexibility  Analysis 

This  rulemaking  was  proposed  before 
January  1. 1981,  and  therefore  is  not 
subject  to  the  requirements  of  the 


Regulatory  Flexibility  Act.  However, 
these  requirements  were  reviewed,  and 
it  was  determined  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  docket  system  is 
intended  to  allow  members  of  the 
industries  involved  and  the  public  to 
readily  identify  and  locate  documents  so 
that  they  can  effectively  participate  in 
the  rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,- the  contents  of  the  docket, 
except  for  certain  interagency  review 
materials,  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
307(d)(7)(A)]. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
October  27. 1982.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
December  24. 1980. 

As  prescribed  by  Section  111, 
promulgation  of  this  standard  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222.  dated  August  21. 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act,  publication  of  this 
promulgated  standard  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
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aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standard  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  BID  for  the  proposed 
standard. 

In  addition  to  the  economic  impact 
analysis,  the  emissions  reduction  and 
annualized  costs  for  typical  facihties — 
expressed  in  dollars  per  ton  of  pollutant 
removed  per  year — were  examined  for 
I    several  regulatory  alternatives  and 
I    results  included  in  the  BID  for  the 
proposed  standard.  Although  such  data 
are  often  used  as  a  measure  of  the 
economic  efficiency  of  pollution  control 
j    systems,  this  concept  of  cost 
I   effectiveness  was  not  directly 
applicable  here  because  the  alternatives 
considered  represented  different  coating 
technologies  rather  than  varying  degrees 
of  control  within  the  same  technology.  A 
given  coating  technology  may  not  be    - 
technically  the  most  appropriate  for  a 
given  segment  of  the  industry,  even 
though  that  technology  may  be  more 
cost  effective  for  the  industry  as  a 
whole.  Therefore,  a  plant  operator  must 
select  a  specific  coating  technology  with 
an  established  cost  and  associated 
emissions  and  may  not  have  the  option 
of  selecting  a  control  system  whose 
efficiency  depends  upon  capital  and 
operating  costs  alone. 

As  previously  discussed,  BDT  for  this 
industry  has  been  determined  to  be  the 
application  of  a  coating  containing  62 
percent  by  volume  coating  solids  at  a  60- 
percent  transfer  efficiency  (Alternative 
II).  This  decision  was  made  primarily  for 
technological  rather  than  for  economic 
reasons. 

The  emissions  and  annualized  costs  in 
the  absence  of  an  NSPS  are  nearly 
identical  to  those  for  the  NSPS  level  of 
control  in  a  nonattainment  area. 
Compared  to  an  uncontrolled  plant  in  an 
attainment  area,  however,  the  NSPS 
level  represents  an  emission  reduction 
of  104  tons  per  year  and  an  annual 
savings  of  about  $682  per  ton  of 
emissions  reduced  for  a  prime  coat 
operation  and  an  emission  reduction  of 
173  tons  per  year  and  an  annual  savings 
of  approximately  $756  per  ton  of 
emissions  reduced  for  a  topcoat 
operation.  These  savings  result  from 
reduced  material  costs.  EDP  (Alternative 
III)  and  powder  coating  (Alternative  IV) 
are  not  required  by  the  standard  but 
may  be  selected  in  some  instances. 
Compared  to  an  uncontrolled  plant, 
these  result  in  annual  savings  of 
approximately  $1,400  and  $10,000  per 
ton  of  emissions  reduced,  respectively. 
These  technologies,  however,  are  not 
universally  applicable. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  (1)  the  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standard, 
total  less  than  $100  million;  (2)  the 
standard  does  not  cause  a  major 
increase  in  prices  or  production  costs; 
and  (3)  the  standard  does  not  cause 
significant  adverse  effects  on  domestic 
competition,  employment,  investment, 
productivity,  innovation,  or  competition 
in  foreign  markets.  This  regulation  was 
submitted  to  OMB  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
included  in  Docket  Number  A-80-6.  The 
docket  is  available  for  public  hispection 
at  EPA's  Central  Docket  Seciion.  West 
Tower  Lobby.  Gallery  1.  Waterside 
Mall,  401  M  Street  SW..  Washington, 
DC.  20460. 

Dated:  October  20, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron.  Lead. 
Metals.  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum,  Phosphate,  Sewage 
disposal  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

PART  60— [AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
a  new  Subpart  SS  as  follows: 

Subpart  SS — Standards  of  Performance  for 
Industrial  Surface  Coating:  Large 
Appliances 

Sec. 

60.450  Applicability  and  designation  of 
affected  facility. 

60.451  Definitions. 

60.452  Standard  for  volatile  organic 
compounds. 

60.453  Performance  test  and  conipliance 
provisions 

60.454  Monitoring  of  emissions  and 
operations. 

60.455  Reporting  and  recordkeeping 
requirements. 

60.456  Test  methods  and  procedures. 
Authority:  Sections  111  and  301(a)  of  the 

Clean  Air  Act,  as  amended  (42  U.S.C.  7411. 
7601(a),  and  additional  authority  as  noted 
below. 


§  60.450    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  each  surface  coating  operation 
in  a  large  appliance  surface  coating  line. 

(b)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identified 
in  paragraph  (a)  of  this  section  that 
commences  construction,  modification, 
or  reconstruction  after  December  24, 
1980. 

§  60.451    Definitions. 

(a)  All  terms  used  in  this  subpart  not 
defined  below  are  given  the  meaning  in 
the  Act  or  in  Subpart  A  of  this  part. 

"Applied  coating  solids"  means  the 
coating  solids  that  adhere  to  the  surface 
of  the  large  appliance  part  being  coated. 

"Large  appliance  part '  means  any 
organic  surface-coated  metal  lid,  door, 
casing,  panel,  or  other  interior  or 
exterior  metal  part  or  accessory  that  is 
assembled  to  form  a  large  appliance 
product.  Parts  subject  to  in-use 
temperatures  in  excess  of  250°  F  are  not 
included  in  this  definition. 

"Large  appliance  product"  means  any 
organic  surface-coated  metal  range, 
oven,  microwave  oven,  refrigerator, 
freezer,  washer,  dryer,  dishwasher, 
water  heater,  or  trash  compactor 
manufactured  for  household, 
commercial,  or  recreational  use. 

"Large  appliance  surface  coating  line" 
means  that  portion  of  a  large  appliance 
assembly  plant  engaged  in  the 
application  and  curing  of  organic 
surface  coatings  on  large  appliance 
parts  or  products. 

"Coating  application  station  '  means 
that  portion  of  the  large  appliance 
surface  coating  operation  where  a  prime 
coat  or  a  top  coat  is  applied  to  large 
appliance  parts  or  products  (e.g.,  dip 
tank,  spray  booth,  or  flow  coating  unit). 

"Curing  oven"  means  a  device  that 
uses  heat  to  dry  or  cure  the  coating(s) 
applied  to  large  appliance  parts  or 
products. 

"Electrodeposition"  (EDP)  means  a 
method  of  coating  application  in  which 
the  large  appliance  part  or  product  is 
submerged  in  a  tank  filled  with  coating 
m.aterial  suspended  in  water  and  an 
electrical  potential  is  used  to  enhance 
deposition  of  the  material  on  the  part  or 
product. 

"Flashoff  area"  means  the  portion  of  a 
surface  coating  line  between  the  coating 
application  station  and  the  curing  oven. 
"Organic  coating"  means  any  coating 
used  in  a  surface  coating  operation, 
including  dilution  solvents,  from  which 
VOC  emissions  occur  during  the 
application  or  the  curing  process.  For 
the  purpose  of  this  regulation,  powder 
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coatings  are  not  included  in  this 
definition. 

"Powder  coating"  means  any  surface 
coating  that  is  applied  as  a  dry  powder 
and  is  fused  into  a  continuous  coating 
film  through  the  use  of  heat. 

"Spray  booth"  means  the  structure 
housing  automatic  or  manual  spray 
application  equipment  where  a  coating 
is  applied  to  large  appliance  parts  or 
products. 

"Surface  coating  operation"  means 
the  system  on  a  large  appliance  surface 
coaling  line  used  to  apply  and  dry  or 
cure  an  organic  coating  on  the  surface  of 
large  appliance  parts  or  products.  The 
surface  coating  operation  may  be  a 
prime  coat  or  a  topcoat  operation  and 
includes  the  coating  application 
station(8).  flashoff  area,  and  curing 
oven. 

"Transfer  efficiency"  means  the  ratio 
of  the  amount  of  coating  solids 
deposited  onto  the  surface  of  a  large 
appliance  part  or  product  to  the  total 
amount  of  coating  solids  used. 

"VOC  content"  means  the  proportion 
of  a  coating  that  is  volatile  organic 
componds  (VOC's),  expressed  as 
kilograms  of  VOC's  per  liter  of  coating 
solids. 

"VOC  emissions"  means  the  mass  of 
volatile  organic  compounds  (VOC's), 
expressed  as  kilograms  of  VOC's  per 
Hter  of  applied  coating  solids,  emitted 
from  a  surface  coating  operation. 

(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  meaning 
in  the  Act  or  Subpart  A  of  this  part. 

C,=the  concentration  of  VOC's  in  a  gas 
stream  leaving  a  control  device  and 
entering  the  atmosphere  (parts  per 
million  by  volume,  as  carbon). 
C  =  the  concentration  of  VOC's  in  a  gas 
stream  entering  a  control  device  (parts 
per  million  by  volume,  as  carbon). 
C,  =  the  concentration  of  VOC's  in  a  gas 
stream  emitted  directly  to  the 
atmosphere  (parts  per  million  by  volume, 
as  carbon). 
Dc  =  density  of  coating  (or  input  stream),  as 

received  (kilograms  per  liter). 
Dd  =  density  of  a  VOC-solvent  added  to 

coatings  (kilograms  per  liter). 
Dr  =  density  of  a  VOC-solvent  recovered  by 
an  emission  control  device  (kilograms 
per  liter). 
E  =  the  VOC  destruction  efficiency  of  a 

control  device  (fraction). 
F  =  the  proportion  of  total  VOC's  emitted  by 
an  affected  facility  that  enters  a  control 
device  (fraction). 
G  =  the  volume-weighted  average  mass  of 
VOC's  in  coatings  consumed  in  a 
calendar  month  per  unit  volume  of 
applied  coating  solids  (kilograms  per 
.      liter). 
Lc  =  the  volume  of  coating  consumed,  as 

received  (liters). 
l^  =  the  volume  of  VOC-solvent  added  to 
coatings  (liters). 


I,  =  the  volume  of  VOC-solvent  recovered  by 

an  emission  control  device  (liters). 
L,=  the  volume  of  coating  solids  consumed 

(liters). 
Hi  =  the  mass  of  VOC-solvent  added  to 

coatings  (kilograms). 
M„  =  the  mass  of  VOC's  in  coatings 

consumed,  as  received  (kilograms). 
M,  =  the  mass  of  VOC's  recovered  by  an 

emission  control  device  (kilograms). 
N  =  the  volume-weighted  average  mass  of 

VOC's  emitted  to  the  atmosphere  per 

unit  volume  of  applied  coating  solids 

(kilograms  per  liter). 
Q,  =  the  volumetric  flow  rate  of  a  gas  stream 

leaving  a  control  device  and  entering  the 

atmosphere  (dry  standard  cubic  meters 

per  hour). 
Qfc  =  the  volumetric  flow  rate  of  a  gas  stream 

entering  a  control  device  (dry  standard 

cubic  meters  per  hour). 
Q,  =  the  volumetric  flow  rate  of  a  gas  stream 

emitted  directly  to  the  atmosphere  (dry 

standard  cubic  meters  per  hour). 
R  =  the  overall  VOC  emission  reduction 

achieved  for  an  affected  facility 

(fraction). 
T  =  the  transfer  efficiency  (fraction). 
V,  =  the  proportion  of  solids  in  a  coating  (or 

input  stream),  as  received  (fraction  by 

volume). 
Wo  =  the  proportion  of  VOC's  in  a  coating  (or 

input  stream),  as  received  (fraction  by 

weight). 

§  60.452    Standard  for  volatile  organic 
compounds. 

On  or  after  the  date  on  which  the 
performance  test  required  by  §  60.8  is 
completed,  no  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  supbart  shall  discharge  or  cause 
the  discharge  of  VOC  emissions  that 
exceed  0.90  kilogram  of  VOC's  per  liter 
of  applied  coating  solids  from  any 
surface  coating  operation  on  a  large 
appliance  surface  coating  line. 

§  60.453    Performance  test  and  compliance 
provisions. 

(a)  Sections  60.8  (d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  by  this  subpart. 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
performance  text  as  required  under 

§  60.8(a)  and  thereafter  a  performance 
test  each  calendar  month  for  each 
affected  facility  according  to  the 
procedures  in  this  paragraph. 

(1)  An  owner  or  operator  shall  use  the 
following  procedures  for  any  affected 
facility  that  does  not  use  a  capture 
system  and  control  device  to  comply 
with  the  emissions  limit  specified  under 
§  60.452.  The  owner  or  operator  shall 
determine  the  composition  of  the 
coatings  by  formulation  data  supplied 
by  the  coating  manufacturer  or  by 
analysis  of  each  coating,  as  received, 
using  Reference  Method  24.  The 
Administrator  may  require  the  owner  or 
operator  who  uses  formulation  data 


supplied  by  the  coating  manufacturer  to 
determine  the  VOC  content  of  coatings 
using  Reference  Method  24.  The  owner 
or  operator  shall  determine  the  volume 
of  coating  and  the  mass  of  VOC-solvent 
used  for  thinning  purposes  from 
company  records  on  a  monthly  basis.  If 
a  common  coating  distribution  system 
serves  more  than  one  affected  facility  or 
serves  both  affected  and  existing 
facilities,  the  owner  or  operator  shall 
estimate  the  volume  of  coatings  used  at 
each  facility,  by  using  the  average  dry 
weight  of  coating  and  the  surface  area 
coated  by  each  affected  and  existing 
facility  or  by  other  procedures 
acceptable  to  the  Administrator. 

(i)  Except  as  provided  in 
subparagraph  b(l)(iv)  of  this  section,  the 
weighted  average  of  the  total  mass  of 
VOC's  consumed  per  unit  volume  of 
coating  solids  applied  each  calendar 
mgnth  will  be  determined  as  follows. 

(A)  Calculate  the  mass  of  VOC's 
consumed  (H,  -I-  H,)  during  the 
calendar  month  for  each  affected  facility 
by  the  following  equation: 

H,+Ma=  i  UP^  W„-(-  £  Ui.D,,,     (1) 

(2U  j  Dd  J  will  be  0  if  no  VOC-solvent  is 
added  to  the  coatings,  as  received) 

where 

n  is  the  number  of  different  coatings  used 

during  the  calendar  month,  and 
m  is  the  number  of  different  VOC-solvents 

added  to  coatings  during  the  calendar 

month. 

(B)  Calculate  the  total  volume  of 
coatings  solids  used  (L.)  in  the  calendar 
month  for  each  affected  facility  by  the 
following  equation: 


L.=  XkV^.     (2) 

I   1 

where 

n  Is  the  number  of  different  coatings  used 
during  the  calendar  month. 

(C)  Select  the  appropriate  transfer 
efficiency  from  Table  1.  If  the  owner  or 
operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
transfer  efficiencies  other  than  those 
shown  are  appropriate,  the 
Administrator  will  approve  their  use  on 
a  case-by-case  basis.  Transfer 
efficiencies  for  application  methods  not 
listed  shall  be  determined  by  the 
Administrator  on  a  case-by-case  basis. 
An  owner  or  operator  must  submit 
sufficient  data  for  the  Administrator  to 
judge  the  accuracy  of  the  transfer 
efficiency  claims. 
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Table  1.— Transfer  ErriaENaES 


Application  method 


Air-atonKzed  spray _ 

Airiess  spray 

Manual  electrostatic  spray.. 

Flow  coal 

Dip  coat 


Nonrotational  automatic  electrostatic  spray... 
Rotating  head  automatic  electrostatic  spray.. 
Electrodeposnion 


Transfer 

tMoency 

(TJ 


0.40 
045 
060 
085 
085 
0.85 
090 
0.95 


Where  more  than  one  apphcation 
method  is  used  within  a  single  surface 
coating  operation,  the  owner  or  operator 
shall  determine  the  composition  and 
volume  of  each  coating  applied  by  each 
method  through  a  means  acceptable  to 
the  Administrator  and  compute  the 
weighted  average  transfer  efficiency  by 
the  following  equation: 


7= 


I     Ik  .  1 


(3) 


where 

n  is  the  number  of  coatings  (or  input  sti^ams] 

used,  and 
m  is  the  number  of  application  methods  used. 

(D)  Calculate  the  volume-weighted 
average  mass  of  VOC's  consumed  per 
unit  volume  of  coating  solids  applied  (G) 
during  the  calendar  month  for  each 
affected  facility  by  the  following 
equation: 


(4) 


(ii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  to  the 
atmosphere  (N)  during  the  calendar 
month  for  each  affected  facility  by  the 
following  equation: 

N=G.  (8) 

(iii)  Where  the  volume-weighted 
average  mass  of  VOC's  discharged  to 
the  atmosphere  per  unit  volume  of 
coating  solids  applied  (N)  is  equal  to  or 
less  than  0.90  kilogram  per  liter,  the 
affected  facility  is  in  compliance. 

(iv)  If  each  individual  coating  used  by 
an  affected  facility  has  a  VOC  content, 
as  received,  which  when  divided  by  the 
lowest  transfer  efficiency  at  which  the 
coating  is  applied,  results  in  a  value 
equal  to  or  less  than  0.90  kilogram  per 
liter,  the  affected  facility  is  in 
compliance,  provided  no  VOC's  are 
added  to  the  coating  during  distribution 
or  application. 

(2)  An  owner  or  operator  shall  use  the 
following  procedures  for  any  affected 
facility  that  uses  a  capture  system  and  a 
control  device  that  destroys  VOC's  (e.g.. 


incinerator)  to  comply  with  the  emission 
limit  specified  under  S  60.452. 

(i)  Determine  the  overall  reduction 
efficiency  (R)  for  the  capture  system  and 
control  device.  For  the  initial 
performance  test  the  overall  reduction 
efficiency  (R)  shall  be  determined  as 
prescribed  in  A.  B.  and  C  below.  In 
subsequent  months,  the  owner  or 
operator  may  use  the  most  recently 
determined  overall  reduction  efficiency 
(R)  for  the  performance  test,  providing 
control  device  and  capture  system 
operating  conditions  have  not  changed. 
The  procedure  in  A.  B.  and  C,  below, 
shall  be  repeated  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  or  capture  system  at  conditions 
different  from  the  initial  performance 
test. 

(A)  Determine  the  fraction  (F)  of  total 
VOC's  emitted  by  an  affected  facility 
that  enters  the  control  device  using  the 
following  equation: 


F=- 


IC^Q., 


-;; 7 •       f6i 


Where 

n  is  the  number  of  gas  streams  entering  the 

control  device 
p  is  the  number  of  gas  streams  emitted 

directly  to  the  atmosphere. 

(B)  Determine  the  destruction 
efficiency  of  the  control  device  (E)  using 
values  of  the  volumetric  flow  rate  of 
each  of  the  gas  streams  and  the  VOC 
content  (as  carbon)  of  each  of  the  gas 
streams  in  and  out  of  the  device  by  the 
following  equation: 


E  =  - 


iObiC*. 
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Where 

n  is  the  number  of  gas  streams  entering  the 

control  device,  and 
m  is  the  number  of  gas  streams  leaving  the 

control  device  and  entering  the 

atmosphere. 

(C)  Determine  overall  reduction 
efficiency  (R)  using  the  following 
equation: 


R  =  EF. 


(8) 


(ii)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC's  per 
unit  volume  of  applied  coating  solids  (G) 
during  each  calendar  month  for  each 


affected  facility  using  equations  (1).  (2). 
(3)  if  applicable,  and  (4). 

(iii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  to  the 
atmosphere  (N)  during  each  calendar 
month  by  the  following  equation: 

N  =  G(1-R).  (9) 

(iv)  If  the  volume-weighted  average 
mass  of  VOC's  emitted  to  the 
atmosphere  for  each  calendar  month  (N) 
is  equal  to  or  less  than  0.90  kilogram  per 
liter  of  applied  coating  solids,  the 
affected  facility  is  in  compliance. 

(3)  An  owner  or  operator  shall  use  the 
following  procedure  for  any  affected 
facility  that  uses  a  control  device  for 
VOC  recovery  (e.g.,  carbon  adsorber)  to 
comply  with  the  applicable  emission 
limit  specified  under  §  60.452. 

(i)  Calculate  the  total  mass  of  VOC's 
assumed  (M„-(-MJ  and  the  volume- 
weighted  average  of  the  total  mass  of 
VOC's  per  unit  volume  of  applied 
coating  solids  (G)  during  each  calendar 
month  for  each  affected  facility  using 
equations  (1).  (2).  (3)  if  applicable,  and 
(4). 

(ii)  Calculate  the  total  mass  of  VOC's 
recovered  (M,)  during  each  calendar 
month  using  the  following  equation: 


M,=  UD,. 


(10) 


(iii)  Calculate  overall  reduction 
efficiency  of  the  control  device  (R)  for 
each  calendar  month  for  each  affected 
facility  using  the  following  equation: 


R=- 


M, 


Mo-fH, 


("I 


(iv)  Calculate  the  volume-weighf«;d 
average  mass  of  VOC's  emitted  to  the 
atmosphere  (N)  for  each  calendar  month 
for  each  affected  facility  using  equation 
(9). 

(v)  If  the  volume-weighted  average 
mass  of  VOC's  emitted  to  the 
atmosphere  for  each  calendar  month  (N) 
is  equal  to  or  less  than  0.90  kilogram  per 
liter  of  applied  coating  solids,  the 
affected  facility  is  in  compliance.  Each 
monthly  calculation  is  considered  a 
performance  test. 

§  60.454    Monitoring  of  emissions  and 
operations. 

(a)  The  owner  or  operator  ot  an 
affected  facility  that  uses  a  capture 
system  and  an  incinerator  to  comply 
with  the  emission  limits  specified  under 
§  60.452  shall  install,  calibrate,  maintain, 
and  operate  temperature  measurement 
devices  as  prescribed  below: 
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(1)  Where  thermal  incineration  is 
used,  a  temperature  measurement 
device  shall  be  installed  in  the  firebox. 
Where  catalytic  incineration  is  used,  a 
temperature  measurement  device  shall 
be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  Each  temperature  measurement 
device  shall  be  installed,  calibrated,  and 
maintained  according  to  the 
manufacturer's  specifications.  The 
device  shall  have  an  accuracy  of  the 
greater  of  0.75  percent  of  the 
temperature  being  measured  expressed 
in  degrees  Celsius  or  ±2.5°  C. 

(3)  Each  temperature  measurement 
device  shall  be  equipped  with  a 
recording  device  so  that  a  permanent 
continuous  record  is  produced. 

(Seel  14  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.455    Reporting  and  recordkeeping 
requirements. 

(a)  The  reporting  requirements  of 
§ 60.8(a)  apply  only  to  the  initial 
performance  test.  Each  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  include  the  following  data 
in  the  report  of  the  initial  performance 
test  required  under  §  60.8(a): 

(1)  Except  as  provided  in 
subparagraph  (a)(2)  of  this  section,  the 
volume-weighted  average  mass  of 
VOC's  emitted  to  the  atmosphere  per 
volume  of  applied  coating  solids  (N)  for 
a  period  of  1  calendar  month  from  each 
affected  facility. 

(2)  For  each  affected  facility  where 
compliance  is  determined  under  the 
provisions  of  §  60.453(b)(l)(iv).  a  list  of 
the  coatings  used  during  a  period  of  1 
calendar  month,  the  VOC  content  of 
each  coating  calculated  from  data 
determined  using  Reference  Method  24 
or  supplied  by  the  coating  manufacturer, 
and  the  minimum  transfer  efficiency  of 
any  coating  application  equipment  used 
during  the  month. 

(3)  For  each  affected  facility  where 
compliance  is  achieved  through  use  of 
an  incineration  system,  the  following 
additional  information  will  be  reported: 

(i)  The  proportion  of  total  VOC's 
emitted  that  enters  the  control  device 

(F). 

(ii)  The  VOC  reduction  efficiency  of 
the  control  device  (E). 

(iii)  The  average  combustion 
temperature  (or  the  average  temperature 
upstream  and  downstream  of  the 
catalyst  bed),  and 


(iv)  A  description  of  the  method  used 
to  establish  the  amount  of  VOC's 
captured  and  sent  to  the  incinerator. 

(4)  For  each  affected  facility  where 
compliance  is  achieved  through  use  of  a 
solvent  recovery  system,  the  following 
additional  information  will  be  reported: 

(i)  The  volume  of  VOC-solvent 
recovered  (Lr)-  and 

(ii)  The  overall  VOC  emission 
reduction  achieved  (R). 

(b)  Following  the  initial  performance 
test,  the  owner  or  operator  of  an 
affected  facility  shall  identify  and 

record: 

(1)  Each  instance  in  which  the 
volume-weighted  average  of  the  total 
mass  of  VOC's  emitted  to  the 
atmosphere  per  volume  of  applied 
coating  solids  (N)  is  greater  than  the 
limit  specified  under  §  60.452. 

(2)  Where  compliance  with  §  60.452  is 
achieved  through  use  of  thermal 
incineration,  each  3-hour  period  of 
coating  operation  during  which  the 
average  temperature  of  the  device  was 
more  than  28°  C  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  §  60.453. 

(3)  Where  compliance  with  §  60.452  is 
achieved  through  use  of  catalytic 
incineration,  each  3-hour  period  of 
coating  operation  during  which  the 
average  temperature  recorded 
immediately  before  the  catalyst  bed  is 
more  than  28°  C  below  the  average 
temperature  at  the  same  location  during 
the  most  recent  performance  test  at 
which  destruction  efficiency  was 
determined  as  specified  under  §  60.453. 
Additionally,  all  3-hour  periods  of 
coating  operation  during  which  the 
average  temperature  difference  across 
the  catalyst  bed  is  less  than  80  percent 
of  the  average  temperature  difference 
across  the  catalyst  bed  during  the  most 
recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  §  60.453  will  be 
recorded. 

(c)  Each  owner  or  opreator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  facility. 
Where  compliance  is  achieved  through 
the  use  of  thermal  incineration,  each 
owner  or  operator  shall  maintain  at  the 
source  daily  records  of  the  incinerator 
combustion  chamber  temperature.  If 
catalytic  incineration  is  used,  the  owner 
or  operator  shall  maintain  at  the  source 


daily  records  of  the  gas  temperature, 
both  upstream  and  downstream  of  the 
incinerator  catalyst  bed.  Where 
compliance  is  achieved  through  the  use 
of  a  solvent  recovery  system,  the  owner 
or  operator  shall  maintain  at  the  source 
daily  records  of  the  amount  of  solvent 
recovered  by  the  system  for  each 
affected  facility. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.456    Teat  methods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  under  §  60.8(b),  shall  be  used 
to  determine  comphance  with  §  60.452 
as  follows: 

(1)  Method  24  or  formulation  data 
supplied  by  the  coating  manufacturer  to 
determine  the  VOC  content  of  a  coating. 
In  the  event  of  dispute.  Reference 
Method  24  shall  be  the  reference 
method.  For  determining  compliance 
only,  results  of  Method  24  analyses  of 
waterborne  coatings  shall  be  adjusted 
as  described  in  Subsection  4.4  of 
Method  24  Procedures  to  determine 
VOC  emissions  are  provided  in  §  60.453. 

(2)  Method  25  for  the  measurement  of 
the  VOC  concentration  in  the  gas  stream 
vent. 

.  (3)  Method  1  for  sample  and  velocity 
traverses. 

(4)  Method  2  for  volocity  and 
volumetric  flow  rate. 

(5)  Method  3  for  gas  analysis. 

(6)  Method  4  for  stack  gas  moisture. 

(b)  For  Method  24.  the  coating  sample 
must  be  a  1-liter  sample  taken  into  a  1- 
liter  container  at  a  point  where  the 
sample  will  be  representative  of  the 
coating  material. 

(c)  For  Method  25.  the  sample  time  for 
each  of  three  runs  is  to  be  at  least  60 
minutes  and  the  minimum  sample 
volume  is  to  be  at  least  0.003  dscm 
except  that  shorter  sampling  times  or 
smaller  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 

(d)  The  Administrator  will  approve 
sampling  of  representative  stacks  on  a 
case-by-case  basis  if  the  owner  or 
operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
the  testing  of  representative  stacks 
would  yield  results  comparable  to  those 
that  would  be  obtained  by  testing  all 
stacks. 

(Sec.  114  of  the  Cluan  Air  Act  amended  (42 
U.S.C.  7414)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AO-FRL  2070-5<b)) 

Standards  of  Performance  for  New 
Stationary  Sources;  Priority  List; 
Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  proposed  rule. 


SUMMARY:  This  action  withdraws  the 
proposed  amendment  to  the  priority  list 
that  was  published  in  the  Federal 
Register  (45  FR  85099)  on  December  24. 
1980.  The  priority  list  is  a  list  of  major 
source  categories  for  which  EPA  is 
required  to  promulgate  new  source 
performance  standards  (NSPS)  and 
includes  the  category  "Industrial 
Surface  Coating:  Large  Applicances." 
The  proposed  amendment,  which  is 
being  withdrawn,  would  have  amended 
the  priority  list  by  aggregating  all 
appliance  surface  coating  operations 
(including  small  appliance  coating 
operations)  in  one  category. 

After  considering  the  comments 
received  EPA  has  concluded  that  further 
study  of  applicable  control  technology  is 
necessary  before  promulgating 
standards  for  this  segement  of  the 
industry.  The  source  category  on  the  list 
will  remain  as  "Industrial  Surface 
Coating:  Large  Appliances." 

DATE:  This  withdrawal  is  effective 

October  27.  1982. 

ADDRESSES: 

Background  Information  Documents. 
Background  information  on  the 
emissions  from  the  appliance  surface 
coating  industry  may  be  obtained  from 
the  U.S.  EPA  Library  (MD-35).  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  (919)  541-2777.  Please  refer  to 
"Industrial  Surface  Coating: 
Appliances — Background  Information 
for  Proposed  Standards,"  EPA-450/3- 
80-037a.  Public  comments  on  the 
proposed  NSPS's  for  the  appliance 
coating  individual  which  bear  on  this 
withdrawal;  EPA's  responses  to  the 
Comments;  and  a  summary  of  the 
changes  made  prior  to  promulgation  are 
contained  in  the  document,  "Industrial 
Surface  Coating:  Large  Appliances — 
Background  Information  for 


Promulgated  Standards."  EPA-450/3- 
80-037b.  which  is  available  from  the 
same  address. 

Docket.  A  docket,  number  A-80-06. 
containing  comments  received  during 
the  public  comment  period  for  the 
proposed  addition  to  the  priority  list  and 
the  proposed  NSPS  for  appliance  coating 
operations,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby.  Gallery  1.  401  M  Street. 
S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  W.  Smith.  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-5624. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  111  of  the  Clean  Air  Act,  EPA  is 
required  to  develop  a  standard  of 
performance  for  new  stationary  sources 
that  the  Administrator  determines  may 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
Section  111(f)  of  the  Act,  as  amended  in 
1977,  requires  that  the  Administrator 
promulgate  a  priority  list  of  categories  of 
major  stationary  sources  for  which 
standards  of  performance  for  new 
sources  are  to  be  promulgated. 

In  developing  priorities.  Section  111 
specifies  that  the  Administrator 
consider:  (1)  The  quantity  of  emissions 
from  each  source  category,  (2)  the  extent 
to  which  each  pollutant  endangers 
public  health  or  welfare,  and  (3)  the 
mobility  and  competitive  nature  of  each 
stationary  source  category. 

The  priority  list,  which  identifies 
major  source  categories  in  order  of 
priority  for  development  of  regulations, 
was  proposed  on  August  31, 1978  and 
promulgated,  after  revisions,  on  August 
21,  1979  (40  CFR  60.16.  44  FR  49222).  Of 
the  59  source  categories  on  the  list,  large 
appliance  surface  coating  operations  are 
listed  as  number  28. 

On  December  24. 1980  (45  FR  85099), 
EPA  proposed  to  amend  the  priority  list 
to  aggregate  all  appliance  surface 
coating  operations  into  one  source 
category.  EPA  studies  of  the  appliance 
coating  industry  had  indicated  that  the 
operations,  processes,  and  emissions 


characteristic  of  the  coating  of  certain 
comparatively  small  appliances  were 
similar,  and  in  many  cases  identical,  to 
those  associated  with  traditional.  lar:ge 
appliance  surface  coating.  Therefore,  it 
appeared  that  there  was  no  reason  to 
distinguish  among  the  emissions  from 
appliance  surface  coating  operations 
based  solely  on  the  size  of  the  appliance 
being  coated.  Accordingly,  the 
Administrator  determined  that 
emissions  from  appliance  surface 
coating  operations  as  a  whole  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

Because  of  the  similarities  in  coating 
materials  and  coating  application 
techniques,  some  of  these  smaller 
appliances  were  included  on  the  list  of 
products  to  be  covered  by  the  proposed 
NSPS  for  "Industrial  Surface  Coating: 
Appliances."  also  published  on 
December  24, 1980  (45  FR  85085). 
Comments  received  on  that  proposal 
have  indicated  certain  important 
differences,  of  which  EPA  was  not 
aware,  between  the  manufacture  and 
coating  of  smaller  appliances  and  of  the 
traditional,  large  household  appliances. 
After  considering  these  comments,  the 
Agency  has  concluded  that  further  study 
of  applicable  control  technology  is 
necessary  before  promulgating  ' 

standards  for  this  segment  of  the 
industry.  (See  final  promulgation  of 
NSPS  in  this  separate  part  of  the  Federal 
Register.  In  addition,  the  Administrator 
has  concluded  from  these  comments 
that  further  examination  of  such  factors 
as  the  projected  growth  and  applicable 
emission  limits  for  other  segments  of  the 
appliance  coating  industry  are 
necessary  before  concluding  thai  these 
other  appliance  coating  operations 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
Therefore,  the  Agency  is  withdrawing 
the  proposed  amendment  to  aggregate 
all  appliance  surface  coating  operations 
into  one  source  category  on  the  priority 
list. 

Dated:  October  20. 1982. 
Anne  M.  Gorsuch, 

Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  928 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  Nevada 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Nevada.  This 
includes  surface  effects  of  underground 
coal  mining.  This  proposed  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  in  the  absence  of  a 
State  program. 

DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on 
January  18, 1983  at  the  address  below.  A 
public  hearing  will  be  held  on  January 
13, 1983.  Requests  to  testify  at  the 
hearing  should  be  received  by  January  7, 
1983.  If  commenters  requests  a  hearing 
date  later  than  that  set,  OSM  will 
consider  postponing  the  hearing  until  a 
later  time;  any  new  date  will  be 
announced  by  a  notice  in  the  Federal 
Register. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  New  Mexico  Field 
Office,  219  Central  Avenue,  NW. 
Albuquerque.  New  Mexico  87102. 

The  Public  hearing  on  the  proposed 
program  will  be  held  at  the  Federal 
Building,  GSA  Conference  Room,  Rm. 
4002,  Reno,  Nevada  89509,  at  10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs. 
Room  222. 1951  Constitution  Avenue, 
N.W..  Washington,  D.C.  20240. 
Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION:  . 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  January  19, 
1983.  All  written  comments  must  be 
received  at  the  location  above  under 


"ADDRESSES"  by  close  of  business  on 
that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 
summaries  of  meetings  held  at  the 
request  of  any  person  or  organization  to 
receive  advice  or  recommendations 
concerning  the  proposed  program  with 
representatives  of  OSM,  and  other 
documents  comprising  the 
administrative  record  on  the  Federal 
program  for  Nevada  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above. 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  of  written 
comments  received  after  the  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  January  7, 1983.  no 
person  has  expressed  interest  in 
presenting  testimony. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testmony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so.  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 


Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  Pub.  L  95-87.  30  U.S.C. 
1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736,  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *  *  *  at  any  time  before  June  1985 
30  CFR  736.11(a)(1). 

Nevada  has  identifiable  coal  reserves, 
but  has  failed  to  submit  a  program  to  the 
Secretary  to  obtain  primary  regulatory 
responsibility.  The  Director  believes 
that  it  is  reasonable  to  expect  that  coal 
exploration  or  surface  coal  mining  will 
occur  in  Nevada  before  June  1985. 
Therefore,  pursuant  to  30  CFR  736.11, 
the  Director  must  promulgate  and 
implement  a  Federal  program. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into, 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations.  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(§  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
that  the  requirements  of  Section  505(b) 
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can  best  be  met  by  identifying  Nevada 
laws  and  regulations  which  impose 
equivalent  or  more  stringent 
environmental  controls,  and  by  listing 
them  in  §  928.700(e). 

Also,  in  promulgating  a  program  for  a 
State,  Section  504(g)  of  the  Act  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a) 
of  the  Act,  which  states  that  only  those 
State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CP'R  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  "be 
indentified  in  the  process  of 
promulgating  a  Federal  program,  and  the 
Federal  program  must  provide  for 
coordination  with  the  review  and 
issuance  procedures  required  by  those 
statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G. 
J,  K,  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs. 

In  order  for  a  State  to  have  a  program 
approved  by  the  Secretary,  Section 
503(a)(7)  requires  that  the  State's  rules 
and  regulations  be  consistent  with  the 
Secretary's  regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  land^ 
unsuitable  for  surface  mining  (Part  760, 
761,  762.  and  765),  permits  and  permit 
applications  (Subchapter  K),  inspection 


and  enforcement  (Parts  842.  843  and 
845),  and  blaster  training  and 
certification  (Subchapater  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Subchapter  P)  and  restrictions  on 
financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
perform  functions  or  duties  under  the 
Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  publi'shed  October 
20, 1977  (42  FR  56064).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13. 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13, 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098). 

Corrections  were  published  at  44  FR 
15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19. 1979);  45  FR  26001  (April 
16. 1980);  45  FR  37818  (June  5. 1980);  and 
45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  262&-2629  (January  11. 1980):  45  FR 
25998-26001  (April  16, 1980);  45  FR 
33926-33927  (May  20, 1980);  45  FR  39446- 
39447  (June  10,  1980);  45  FR  52306-52324 
(August  6, 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4, 
1980);  and  45  FR  76932  (November  20, 
1980);  46  FR  37232  (July  17, 1981);  46  FR 
41702  (August  17, 1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28, 1981);  46  FR  52287 
(December  7, 1981). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942); 
December  31. 1979  (44  FR  77447-77454); 
January  30, 1980  (45  FR  6913);  and 
August  4, 1980  (45  FR  51547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980.  and  May  18. 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 


Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-1810.  80- 
1811.  80-1812,  80-1813  and  80-1823.  The 
Court  has  granted  a  stay  of  the 
proceedings  pending  the  revision  of 
regulations  as  noted  below.  However. 
the  stay  does  not  apply  to  Federal 
programs  such  as  this  one. 

Nevada  Federal  Program 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State.  OSM  is  required  by  Section  504(a) 
of  the  Act  to  take  into  consideration  the 
nature  of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  that  State.  OSM  has 
reviewed  Nevada's  laws  and  regulations 
to  determine  whether  they  suggest  that 
special  provisons  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 
To  date  no  special  environmental 
conditions  have  been  identified.  OSM 
solicits  comments  on  special  provisions 
that  should  be  promulgated  and  the 
basis  for  those  provisions. 

Pursuant  to  Section  504(a).  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "regulatory  authority"  and 
"The  State  regulatory  authority,  "  which 
mean  the  Secretary  when  a  Federal 
program  for  a  State  is  involved.  Section 
701(22)  of  the  Act. 

The  Office  of  Surface  Mining  is 
delegated  all  of  the  Secretary's  authority 
for  implementing,  maintaining  and 
enforcing  a  Federal  program.  This 
proposed  program  for  Nevada  would  not 
change  these  responsibilities. 

Explanation  of  Cross-referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  federal 
program  must  be  promulgated. 

In  January,  1981.  the  Secretary 
directed  that  the  Department  review  all 
existing  regulations  in  order  to  eliminate 
those  which  are  burdensome,  excessive 
and  unnecessary.  Review  of  the 
permanent  program  regulations  was 
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initiated  and  may  result  in  a  large  scale 
revision  of  them.  See  semi-annual 
Calendar  of  Federal  Regulations  notice 
of  rule  review  and  revision,  47  FR  1709 
(January  13. 1982).  See  also.  e.g.. 
revisions  of  OSM's  bonding  regulations, 
30  CFR  Subchapter  J.  46  FR  45082 
(September  9, 1981)  and  OSM's 
inspection  and  enforcement  regulations, 
30  CFR  Parts  842.  843,  and  845,  47  FR 
35620  (August  16, 1982). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve.  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "Part 
762  of  this  chapter  *  *  *  shall-apply  to 
surface  coal  mine  operations."  (See 
proposed  §  928.762).  One  effect  of  the 
proposed  cross-referencing  to  the 
permanent  program  regulations  would 
be  that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  would  be  similarly  revised. 
Over  time,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised.  No  separate 
rulemaking  would  be  undertaken  or 
necessary  for  revision  of  this  program  if 
the  cross-referencing  alternative 
becomes  effective,  unless  OSM 
determined  that  special  conditions  were 
necessary  for  a  particular  State.  A 
notice  appeared  in  the  Federal  Register 
July  13, 1982  (47  FR  30267),  advising  the 
public  that  any  change  in  a  permanent 
program  rule  would  also  result  in  a 
corresponding  change  in  all  Federal 
programs,  absent  special  conditions. 
The  notice  invited  comments  on 
necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  State  so  that 
the  final  permanent  program  rule  would 
be  tailored  for  each  State's  Federal 
program  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section  of  that  State's 
Federal  program.  Cross-referencing  to 
the  permanent  program  rules  may  also 
be  used  in  the  promulgation  of  other 
Federal  programs.  Public  comment  on 


the  cross-referencing  method  as  it 
affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financiallnterests  of 
Federal  Emplooyees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  (30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining,  would  be  included 
in  the  Nevada  Federal  program  by  a 
cross-reference  under  §  928.764,  to 
provide  a  petition  process  on  non- 
Federal  and  non-Indian  lands  in 
Nevada.) 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  J  to  include  just  one  part. 
Pari  800.  46  FR  45082  (September  9, 1981) 
(proposed). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  the  State 
of  Nevada  would  generally  follow  the 
permanent  program  regulations.  But.  as 
discussed  above,  instead  of  the  full  text 
appearing,  each  section  of  this  proposed 
program  would  include  only  reference  to 
the  pertinent  permanent  program 
regulation.  Sections  928.700  (e)  and  (f) 
set  out  more  stringent  and  inconsistent 
State  statutes  respectively.  Where 
specific  provisions  are  needed  for  each 
proposed  Federal  program  for  a  State 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section. 

Detailed  Discussion 

Under  Section  504(g)  of  the  Act,  any 
statutes  or  regulations  of  the  State 
which  are  in  effect  to  regulate  surface 
coal  mining  and  reclamation  operations 
subject  to  the  Act,  are  preempted  and 
superseded  by  the  Federal  program  to 
the  extent  they  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  the  Federal 
program.  In  accordance  with  30  CFR 
736.23.  the  Director  has  tentatively 
identified  the  following  Nevada  statutes 
and  regulations  as  requiring  partial 
Federal  supersession:  (a)  NRS  326.080  to 
326.100;  and  (b)  NRS  535.010  to  535.050. 


NRS  326.080  to  326.100  address  the 
maintenance  and  defense  of  possessory 
actions  by  applicants  and  contractors  to 
purchase  public  lands.  NRS  326.100 
provides  that  nothing  contained  in  NRS 
326.080  and  326.090  shall  be  construed  to 
prevent  prospecting  for  precious  metals 
on  these  lands  or  to  prevent  the  opening 
of  any  mine. 

Section  516  of  the  Act  and  Subchapter 
G.  promulgated  thereunder,  set  forth  the 
general  requirements  for  permit  and 
exploration  procedure  systems.  Part  776 
of  Subchapter  G  requires  that  any 
person  who  intends  to  conduct  coal 
exploration  where  less  than  250  tons 
coal  will  be  removed,  file  a  written 
notice  of  intent  to  explore  with  the 
regulatory  authority.  Where  an 
exploration  operation  will  remove  more 
than  250  tons  of  coal.  Part  776  requires 
that,  prior  to  commencing  exploration 
activities,  written  approval  be  obtained 
from  the  regulatory  authority.  To  the 
extent  that  NRS  326.080  to  326.100  apply 
to  coal-related  activities,  they  appear  to 
be  inconsistent  with  the  purposes  and 
requirements  of  Section  512  of  the  Act 
and  30  CFR  Subchapter  G. 

NRS  535.010  to  535.050  govern  the 
construction  and  maintenance  of  dams 
and  other  obstructions.  NRS  535.010 
allows  the  state  engineer  to  approve  the 
construction  of  any  dams,  based  upon 
plans  and  specifications  submitted  to 
him.  NRS  535.030  requires  inspection  of 
dams  by  the  state  engineer  from  "time  to 
time." 

30  CFR  816.49(f)  and  817.49(f)  provide 
that  all  dams  and  embankments  meeting 
criteria  for  regulation  under  30  CFR 
77.216(a)  shall  be  routinely  inspected  in 
accordance  with  30  CFR  77.216-3. 
Additionally.  30  CFR  816.49  et  seq.  and 
817.49  et  seq.  require  all  dams  and 
impoundments  to  be  constructed  in 
accordance  with  detailed  design  criteria. 
NRS  535.010  contains  no  such  design 
criteria. 

Having  reviewed  these  statutory 
provisions,  OSM  tentatively  concludes 
that  they  lack  the  specificity  of  the 
comparable  Federal  provisions  and  fail 
to  establish  permitting  and  design 
criteria  and  performance  standards  as 
detailed  as  those  in  the  Federal  Act.  The 
Nevada  Federal  program  proposed  here 
would  be  pervasive  with  regard  to 
surface  coal  mining  and  reclamation. 
OSM  proposes  to  preempt  and 
supersede  NRS  326.080  to  326.100  and 
NRS  535.010  to  535.050  to  the  extent  they 
regulate  surface  coal  mining  and 
reclamation  operations. 

Section  504(h)  of  the  Federal  Act  also 
requires  that  each  Federal  program 
include  a  process  for  coordinating  the 
review  and  issuance  of  permits  for 
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surface  mining  and  reclamation 
operations  with  any  other  Federal  or 
State  permit  process  applicable  to  the 
proposed  operation,  OSM  proposes  to 
accomplish  this  by  listing  relevant 
Nevada  statutes  and  regulations  in 
928,770. 

Public  comment  is  invited  on  this 
method  of  effecting  these  requirements 
of  Sections  504(a),  (g).  and  (h)  and  505  of 
the  Act. 

Copies  of  the  Nevada  statutes  referred 
to  herein  and  of  other  Nevada  statutes 
are  in  the  administrative  record  and  are 
available  for  review  at  the  place  listed 
above  under  "ADDRESSES." 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 
Although  this  rule  would  contain 
information  and  recordkeeping 
requirements.  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act.  clearance  of  information 
collection  forms  is  required  only  when 
ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appear  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U,S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193. 
February  19. 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule 
because  it  would  affect  only  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  928 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining,  Reporting  requirements. 


Drafting  Infoimation 

These  regulations  were  drafted  by 
William  Larkin.  Office  of  the  Solicitor 
and  james  M.  Kress.  Branch  of 
Regulatory  Programs.  Office  of  Surface 
Mining. 

Dated:  October  6. 1982. 
William  P.  Pendley, 
Acting  Assistant  Secretary,  Energy  and 

Minerals. 

OSM  proposes  to  add  Part  928  to  30 
CP'R  Chapter  VII  to  read  as  follows: 

PART  928— NEVADA 

Sec. 

928.700  General. 

928.701  General. 

928.707    Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction 

928.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  congress. 

928.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

92rt.7b4  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

928.770  General  requirements  for  permit  and 
exploration  procedures. 

928.771  General  requirements  for  permits 
and  permit  applications. 

928.776    General  requirements  for  coal 
exploration. 

928.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

928.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

928.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

928.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
inlormation. 

928.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

928.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

928.785  Requirements  for  permits  for  special 
categories  of  mining. 

928.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

928.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

928.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  uf  rights  granted  under 
permits. 

928.795    Small  operator  assistance. 

928.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 
928.8TS    Performance  standards— coal 

exploration. 


Sec. 

928.816  Performance  standards — surface 
mining  activities. 

928.817  Performance  standards — 
underground  mining  activities. 

928.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

928.819  Special  performance  standards — 
auger  mining. 

928.823  Special  performance  standards — 
operations  on  prime  farmland. 

928.824  Special  performance  standards — 
mountaintop  removal. 

928.826  Special  performance  standards — 
operations  on  steep  slopes. 

928.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

928.828  Special  performance  standards — In 
Situ  Processing. 

928.842  Federal  inspections. 

928.843  Federal  enforcement. 
928.845    Civil  penalties. 

Authority:  Pub.  L.  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
30  U.S.C.  1201  etseq. 

§  928.700    General. 

(a)  This  part  contains  all  rules 
applicable  to  surface  coal  mining 
operations  in  Nevada  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Nevada  Federal 
program. 

(c)  Ihe  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Nevada  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  of 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lards  in  Nevada. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  There  are  no  identified  Nevada 
slate  laws  that  provide  for  more 
stringent  environmental  control  and 
regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 

(f)  The  following  are  Nevada  laws 
that  interfere  with  the  achievement  of 
the  purposes  and  requirements  of  the 
Act  and  are.  in  accordance  with  Section 
504(g)  of  the  Act.  preempted  and 
superseded  to  the  extent  that  they  apply 
to  non-exempl  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  as  defined  in  the  Act: 

(1)  NRS  326.080  to  326.100. 

(2)  NRS  535.010  to  535.050. 


47796 


Federal  Register  /  Vol.  47.  No.  208  /  Wednesday.  October  27.  1982  /  Proposed  Rules 


§  928.701    General 

Sections  700.5.  700.11,  700.12.  700.13. 
700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  and  reclamation  operations  in 
Nevada. 

§  928.707    Exemption  for  coal  extraction 
incident  to  government-financed  highway 
or  other  construction. 

Part  707  of  this  chapter,  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  928.761     Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  928.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations. 

§  928.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and- 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  the  effective  date  of  this 
program. 

§  928.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  Where  applicable,  no  person  shall 
conduct  coal  exploration  which  results 
in  the  removal  of  more  than  250  tons  in 
one  location,  or  surface  coal  mining 
operations  without  permits  issued 
pursuant  to  the:  Nevada  Water  Pollution 
Control  Law,  NRC  445.131  et  seq.:  Air 
Pollution  Law,  NRS  445.401  et  seq.; 
Historic  Preservation  and  Archelogy 
Law.  NRS  383.085  et  seq.;  and  Protection 
and  Propagation  of  Native  Fauna  Law. 
NRS  503.584  et  seq. 

§  928.771     General  requirements  for 
permits  and  permit  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 


who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations  on 
non-Federal  and  non-Indian  lands. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  Section  736.25  of  this 
chapter. 

§  928.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations  on  non-Federal  and  non- 
Indian  lands. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  or  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

§  928.778    Surface  mining  permit 
applications — minimum  requirements  tor 
legal,  financial,  compliance  and  related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal.  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§928.779    Surface  mining  permit 
applications— minimum  requirements  for 
information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  appUcation  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  928.780    Surface  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands. 


§  928.782    Underground  mining  permit 
applications— minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications  Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information. 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  coal  mining  operations. 

§  928.783    Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  coal  mining 
operations. 

§  928.784    Underground  mining  permit 
applications — Minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  coal  mining. 

§  928.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

§  928.786    Review,  public  participation,  and 
approval  or  disapproval  or  permit 
applications  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter.  Review. 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§  928.787    Administrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  apphcations  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Pari  787  of 
this  chapter  and  Sections  520.  525  and 
526  of  the  Act. 

§  928.788    Permit  review,  revisions,  and 
renewals,  and  transfer,  sale  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter,  Permit 
Review,  Revisions,  and  Renewals,  and 
Transfer.  Sale,  and  Assignment  of  Rights 
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Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mining  and  reclamation 
operations,  and  to  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

§  928.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  928.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§  928.815    Performance  standards — coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§  928.816    Performance  standards- 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
,  Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§  928.817     Performance  standards — 
underground  mining  activities. 

Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  operations. 

§  928.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 


Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  roal  mining 
operations. 

§928.819    Special  performance 
standards — auger  mining. 

Part  819  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  928.822    Special  performance 
standards — operatins  in  alluvial  valley 
floors. 

Part  822  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  to  any  person 
who  conducts  surface  coalmining  and 
reclamation  operations  on  allivial  valley 
floors. 

§  928.823    Special  performance 
standards — operations  on  prime  farmland. 

Part  823  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  928.824    Special  performance 
standards — mountaintop  removal. 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts  coal 
mining  operations  constituting 
mountaintop  removal  mining. 

§  928.826    Special  performance 
standards— operations  on  steep  slopes. 

Part  826  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 


§  928.827    Special  performance 
standards — coal  processing  plants  and 
support  facilities  not  located  at  €>r  near  the 
minesite  and  not  within  ttie  permit  area  for 
a  mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or  near 
the  Minesite  or  Not  Within  the  Permit 
Area  for  a  Mine,  shall  appy  to  any 
person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  supports  facilities 
not  located  at  or  near  the  minesite  and 
not  within  the  permit  area  for  a  mine. 

§  928.628    Special  performance 
standards — in  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§  928.842    Federal  inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  inspection  report  regading 
inspections  conducted  pursuant  to  this 
part  to  the  Nevada  Division  of  Mineral 
Resources  upon  request. 

§  928.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enformcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  enforcement  action  document  and 
order  to  show  cause  issued  pursuant  to 
this  part  to  the  Nevada  Division  of 
Mineral  Resources  upon  request. 

§  928.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  tt>e  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

456 44229 

Proposed  Rule*: 

Ch.  Ill 46512 

3  CFR 

Administrativa  Order*: 
Presidential  Determinations: 
No.  83-1  of 

October  1,  1982 45859 

No.  83-2  of 

October  11,  1982 46483 

Executive  Orders: 
8979  (Revoked 

in  part  by 

PL0  6341) 43953 

11888  (Amended  l)y 

EO  1 2389) 47529 

1 2047  (Amended  by 

EO  1 2388) 46245 

1 2048  (Amended  by 

EO  12388) 46245 

1 2260  (Amended  by 

EO  12388) 46245 

12293  (Amended  by 

EO  12388) 46245 

12330  (Superseded 

by  EO  12387) 44981 

12354  (Amended  by 

EO  12389) 47529 

12371  (Amended  by 

EO  12389) 47529 

12384 43935 

12385 43937 

12386 43939 

12387 44981 

12388 .46245 

12389 47529 

Proclamations: 
4707  (Superseded  In 

part  by  Proc.  4980) 43659 

4707  (Amended  by 

EO  12389) 47529 

4768  (Superseded  in 

part  by  Proc.  4980) 43659 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

4984 45857 

4985 45861 

4986 45863 

4987 46675 

4988 46837 

4989 47227 

4990 ....47365 


5  CFR 

213 

831 

930 


.43634 
.43634 
.46067 


Proposed  Rules: 

293 4651 3 

294 4651 5 

831 43641 ,  43981 

7CFR 

16 43941.45018 

28 47367 

51 43661 .  43942 

54 44703 

55 46067 

56 46067 

59 46067 

70 46067 

226 46071 

272 44692 

273 44692.  46485 

277 46072 

282 46485 

354 46997 

371 44537.  47229 

700 46998 

790 46999 

791 47000 

905 44538.  33704 

906 46487 

910 43662.  44539,  46073. 

47000 

911 45865 

966 46488,  46490 

981 46490 

982 44231 

984 46490 

991 46490 

992 46490 

999 47229 

1011 46677 

1079 43351,44232 

1 124 47533 

1200 44684 

1 421 44540 

1 425 46678 

1 435 46679 

1 464 44541 

1 701 46491  -46493 

1942 44989 

1 980 46247 

1990 46247 

Proposed  RuIm: 

51 46519 

68 46094 

274 46099 

282 46099 

910 „ 46101 

967..„ „_ 45020 

1004 „ 46289 

1071 44268 

1073 44268 

1 104 44268 

1 106 44268 

1 1 24 „ 43390 

1 1 26 44268 

1131 „ 47259 


u 


1132 

44268 

1135. 

1290. 



45884 

44735 

1701 

1942..  ... 

,43.191.  46523 
46105 

1944 

46857 

•  CFR 

100 

46688 

103 

44989 

204 

.._ 44233 

^^z 

214 

223 

235 

44233. 
.44233 

44989.  46493. 

47230 

44989.  46073 

.44233,  44239 

46493 

237 

44233 

242 

245 

.44233.  44989 
44233 

249 

44233 

249  ~. 

. 44233 

265. 

274.. 

tCFR 

307 

44233 

44239 

44990 

350 

44990 

351 

44990 

354 

355 

362. 

381 

........... 

44990 

44990 

.„ 44990 

.„ 44990 

Piopos*d 
1 13 

Rules: 

47596 

967 

10CFR 
110 

„ 45020 

44111 

600. 

44076 

1004 

44112 

PiupoMd  RuteK 
Ch.  1 

46858 

2 

30......:...> 

.  46524.  47260 
47400 

40 

47400 

50 _ 

70 

47019 

47400 

11CFR 

Proposed  Rules: 
106. 

43392 

9031 

9032 



43392 

43392 

9033 

43392 

9034 

43392 

9035 

43392 

0036 

43392 

9037 

43392 

9038...... 

43392 

9039 

43392 

12CFR 

Ch.  VII... 

43943 

26 



47371 

201 

47534 

202. 

46074 

204.> 

..44705.  44992 

205. 

207 

44708 

...44241.  46839 

212. 

47371 

217 

47231 

220 

221 

266. 

...44241,46839 
...44241.  46839 
46839 

829 

-...47001 
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337 „ 47002 

348 - 47370 

563f 47372 

571 47373 

701 46249 

71 1 47372 

721 44242 

Proposed  Rules: 

Ch.  II 43528 

Ch.  Ill 47262 

7 „ 46526 

26 .....  47405.  47412 

202 46108 

212 47405.47413 

226 „ 44741 

303 43983 

337 43985 

348 47406.  4741 5 

523 46292 

545 44333 

556 ^ 44333 

561 44334 

563 44334 

563f _ 47406.47410 

701 44340 

71 1 47406.  4741 6 

1 204 46530 


13CFR 

115 

314 


.45865 
.43663 


115 

46706 

14CFR 

39 

61 

43663,  44243,  44713. 
44714,46251,46252, 
46839-46843.  47232 

46064 

71 

.43664- 
44715. 
r.  46844 

43666,  44244. 

44245 

4625- 

73 

44717.46255- 
.  47233,  47234 
44718 

91 

44246 

95  

43667 

97 

46258 

125 

44718 

141 

46064 

171 

46259 

213 

....„ 46494 

320 

43352 

385 

43362 

Proposed  Rules: 

Ch.  1 

. 44744.  46293 

21 

44341 

23 

44341 

39 

71 

221 

...46295 
.43714. 

.  46858-46860 

44342.  44746. 

46296 

47599 

326 

...t 

43986 

15CFR 

371 

44719 

372 

379 



„ 44719 

44720 

386  . 

46844 

399 

929 



..44720,45866 
44542 

Ch.  Ill 

43716 

368-399 



44747 

16CFR 

13 44721.  44994.  44997. 


47003 

305 44246 

1025 46845 

1 500 46846 

1 508 47534 

1 509 47534 

Proposed  Rules: 

Ch.  1 44572 

Ch.  II 46861 

13 46494 

17CFR 

1 44113 

21 44998 

200 44721.  47236,  47237. 

47546 

211 43673.44722 

240 45002 

Proposed  Rules: 

1 46110.47418 

21 0 47265 

230 47268 

240 47269.  47420 

270 46864 

18CFR 

4 46296,  47549 

141 44722 

271 441 1 3-441 1 5 

Proposso  RutoK 

154 45021 

271 43986,  44748.  46077 

19CFR 

10 47549 

111 44543 

Proposed  Rules: 

4 46534 

1 0 4371 7 

1 9 ^ 4371 7 

24 4371 7 

113 43717 

1 25 4371 7 

1 41 4371 7 

142 43717 

1 43 4371 7 

1 44 4371 7 

1 46 4371 7 

20CFR 

404 43673.  46689 

410 43673 

Proposed  Rules: 

404 46535 

416 46535 

21  CFR 

103 47003 

106 43363 

1 37 43363 

1 46 43364 

175 47004 

176 43365,46495 

178 44543,  46077.  47005 

182 43366,  47373 

1 84 43366.  47373 

186 43366 

510 47005 

520 44543.  47376 

624 43367 

540 43368.  44543 

558 43369.  46078.  46495 

561 47549 

601 44062 


813 ~ 46079 

1 308 ~ 45867 

1316 43370 

Proposed  Rules: 

182 43392.  43396,  44572, 

46112.46113,46542, 
47021.47435-47441 

184 43392-43402.  44572, 

46112.46113.46542, 
46545.  47021.  47435-47441 

186 47441 

310 43566.  43572.  46547, 

46622 

312 46622 

314 46547,  46548,  46622 

341 47520 

343 43562 

347 461 1 7 

354 461 1 7 

357... 43540 

430 „ 46622 

431 46547,  46622 

433 46622 

888 „ 44575 

1090 47021 

22  CFR 

41 47238 

503 „ 45003 

514 44726 

23  CFR 

200 47238 

625 47240 

626 47240 

630 „ 47238 

635 „ 47238 

640 47238 

642 47238 

650 47238 

740 47238 

771 „ 47238 

24  CFR 

200 43674,  44247 

201 43371 ,  46691 

203 43372.  44247,  46692 

204 44247 

205 43372,  46692 

207 43372,  46692 

213 43372,  44247 

215 43674,  44247,  47006 

220 43372.  44247,  46692 

221 43372,  44247,  46692 

222 44247 

226 44247 

227 44247 

232 43372,  46692 

233 44247 

234 43372,  46692 

235 43372.  43674,  44247, 

46692 

236 43372.  43674.  44247, 

4692.  47006 

237 44247 

240 44247 

241 43372.  46692 

242 43372,  46692 

244 43372,  46692 

425 44247,  47006 

426 44247,  47006 

570 _ 43900,  46273 

804 44247 

805 _ 44247 

812 „ 43674 

841 ;...., 44247 
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885 441 16 

Proposed  RuteK 

885 44122 

25CFR 

Proposed  Rules: 

700 47022 

26CFR 

1 44247.  46080,  46497 

35 45868,  47241 

53 44247 

54..._ 44247 

301 44247 

Proposed  Rules: 

1 44343,  44345,  47600 

27CFR 

5 43944 

19 43944 

1 70 43944 

1 73 43944 

1 94 43944 

250 43944 

251 43944 

28  CFR 

0 43370.  44254 

16 44255,  44256 

301 47172 

544 47168 

Proposed  Rules: 

2 43988,  46548 

345 471 74 

527 471 70 

550 47170 

29  CFR 

91 43375 

1 600 46274 

1601 46274 

1610 46274 

1611 46274 

1612 46274 

1620 46274 

1690 46274 

2619 46273 

30  CFR 

221 46236,47758 

256 47006 

716 44116 

785 441 16 

816 47216 

81  7 47216 

820 44942 

906 44208 

922 471 58 

931 47377 

Proposed  Rules: 

211 47602 

221 47602 

231 47602 

250 47602 

270 47602 

870 44204 

903 44194,46864 

928 47792 

935 45885 

944 44122 

946 45043.  45886 

32  CFR 

286b 441 1 7 


292a 44257 

651 43685 

1690 46847 

Proposed  Rules: 

54 46297 

1 656 46864 

1660 46864 

33  CFR 

1 00 44257 

1 10 45878 

1 1 7 44258 

1 65 47241 

222 .^ 44543 

Proposed  Rules: 

115 43736 

1 1 7 44346.  44347 

34  CFR 

Subtitle  A 47550 

Subtitles 47550 

36  CFR 

7 45004 

37  CFR 

1 47242.  47380 

2 47380 

308 44728 

Proposed  Rules: 

1 >17744 

5 47744 

38  CFR 

3 46696 

1 7 47007 

36 46497.  46699 

Proposed  Rules: 

3 47602 

6 46300 

21 46305 

39  CFR 

10 46974 

1 1 1 43951 ,  46974 

233 46498,  46974 

Proposed  Rules: 

111 44575 

255 46706 

3001 44348 

40  CFR 

35 44946 

52 43375,43952.44117, 

44259-44261 ,  44729,  45879, 
47245-47248,  47382.  47552 

60 46085,  46086,  46276, 

47778 

61 46085,  46086,  46276, 

62 47249,  47383 

65 43377 

76 46980 

81 44261,  44263.  47248 

86 44118 

123 44561,45880 

162 45005 

180 44563,  45005-45008, 

46701,47555 

228 43379 

262 44938.  46277 

264 44938,  46277 

265 44938.  46277 

419 46434 

434 45382 


435 44564 

716 44565 

Proposed  Rules: 

Ch.  1 46865 

35 46668 

52 43404,  46335,  46549, 

46711,47026,47607 

55 46713 

60 44350,  44354.  44587, 

47789 

86 47445 

122 44932 

123 43405,  44750,  44932 

1 30...... 46668 

162 45044 

171 46718.47608 

180 46719-46722.  47609, 

47610 

228 441 22 

256 45887 

262 44932 

264 44932 

265 44932 

761 46723 

41  CFR 

Ch.  1 46277 

Ch.  18 46499.  46500 

1-1 43692 

8-1 46087 

9-23 47385 

1 01  -7 44565 

101-41 47385 

109-40 46849 

Proposed  Rules: 

5-3 4761 1 

1 4H-71 44678 

42  CFR 

60 44730 

405 43610,  43618,  43650. 

47388 

442 47388 

433 43644 

435 43644 

436 43644 

Proposed  Rules: 

405 43578 

420 44750 

43  CFR 

20 43380 

2300 43953 

3300 47006 

4100 46702 

Proposed  Rules: 

Subtitle  A 47026 

426 44356,  47027 

429 43406 

3200 46724 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

8360 46336 

Public  Land  Orders: 
5183  (As 

Amended  by 

PL0  6341) 43953 

6324 44731 

6329 44120 

6330 45010 

6333 46505 

6341 43953 


44  CFR 

64 47224,  47561 

65 47555,  47563-47565 

67 47565-47581 

70 47250-47258 

312 43380 

Proposed  Rules: 

59 45044 

67 43988,  45044,  46336. 

47611-47621 

45  CFR 

205 43383,  46505,  46507 

206 43383 

232 43383,  43953 

233 43383,  43953 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

303 43953 

1 356 44571 

1 357.._ 44571 

46  CFR 

4 „ 45881 

522 46284 

536 45883 

Proposed  Rules: 

33 43736 

35 „ 43736 

61 46338 

63 46336 

67 45888 

75 43736 

78 ; 43736 

94 43736 

97 43736 

160 43736 

161 43736 

1 67 43736 

1 80 43736 

1 85 43736 

192 43736 

1 96 „ 43736 

502 46338 

47  CFR 

0 43383 

61 46702 

73 43384-43388,  43697. 

43698,44120,45010. 
45014.  46087.  46088,  46287, 
46704 
Proposed  Rules: 

Ch.  1 46117 

1 45046.  47279 

2 44756,  46118,  46339 

22 43842.  44756.  45046. 

47279 

31 44762-44770 

34 44781 

35 44781 

73 43410,  43740-43744 

45046-45060.  46 1 1 8-46 121. 
46724,  46726,  47279 

81 45046 

83 46553 

87 47279 

90 44756,  44786,  45046. 

46339,  47279 
94 45046.  47279 

49  CFR 

1 ...43699 


IV 
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171  

44466 

172 

173 



.44466.  46850 
46850 

176  

44466 

178  

.44466,46850 

192 

193 



.44263.46850 
44263 

195  

46850 

670 

46852 

850  

46089 

1002  ... 

47394 

1011  

44516 

1033 

.46853.  47394 

1100 

44516 

1101 

47016 

1131 

47016 

1207 

44731 

1241 

47394 

1249 

44733 

PropoMd 

173  

Rules: 

44356 

195 

43745 

229 

44791 

571 

604 

.45889.46865 
44795 

605 

44795 

1039 

.43988,  45891 

1100 

44517 

1113 

44518 

1114. 

1115  ... 

44518 

44518 

1121 

43747 

1206  

44359 

1207  ... 

44359 

1306 

..„ 46727 

50  era 

17 

23 

.43699 

,  43957.  46090 
43701 

260 

.. ......  43704 

285 

663 



47017 

46287 

611 

651 

.43964 

,  44264.  44266 
43705 

654 

44267 

663 

..43964 
iRuIm: 

,45014,45016 

PropoM<l 
17 

44125 

18 

45062 

22 

46866 

32 

46868 

649 

662 



46870 

46871 

Federal  Register  /  Vol.  47,  No.  208  /  Wednesday,  October  27,  1982  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed' to  publish  alt 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  nomially  sctieduled  for 
put)lication  on  a  day  that  will  be  a 
Federal  holiday  will  t>e  put>lished  ttie  next 


work  day  folkiwing  the  holiday. 

This  is  a  votuntary  program.  (See  OFH  NOTKX 

41   FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws  "■ 

Last  Listing  October  26, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  {referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

S.  1698  /  Pub.  L  97-359    To  amend  the  Immigration  and  Nationality 
I  Act  to  provide  preferential  treatment  in  the  admission  of 

certain  children  of  United  States  citizens.  (Oct.  22.  1982:  96 
Stat.  1716)  Price.  $1.75. 

H.R.  4828  /  Pub.  L.  97-360    To  set  aside  certain  surplus  vessels  for 
use  in  the  provision  of  health  and  other  humanitarian 
services  to  developing  countries.  (Oct.  22, 1 982;  96  Stat. 
1718)  Price;  SI. 75. 

H.R.  3787  /  Pub.  L.  97-361    To  amend  sections  10  and  1 1  of  the  Act 
of  October  21,  1970  (Pub.  L  91-479;  16  U.S.C.  460x), 
entitled  "An  Act  to  establish  in  the  State  of  Michigan  the 
Sleeping  Bear  Dunes  National  Lakeshore,  and  for  other 
purposes".  (Oct  22. 1982;  96  Stat.  1720)  Price:  S2  00. 


Federal  Register 

Document 

Drafting 

Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.00 


Order  Form 


Enclosed  is  $ 


U  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


]-n 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 

Credit  Card  Orders  Only 

Total  charges  $ Fill  In  the  t>oxes  l)elow 


Order  No.. 


MasterCard  and 
VISA  accepted. 


Msr 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 

at  $5.00  per  copy.  Stock  No.  022-001-00088-4. 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

II               1                               III               1 

Additional  address /attention  line 

1                                             1     1     1     1                         II               1     1          1 

Street  address 

II     1     1     1     1     1     1     1     1     1     II     II          II                   1                             1          1 

City                                                                                               State       ZIP  Code 
1                        1     1     1     1     1     1     1     1     1          1          II          1          1 

(or  Country) 

For  Office  Ute  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

International  Handling 

Special  Charges 

OPNR 

UPNS 

Balance  Due 

Discount 

Refund 


Charges 


S82 


10-28-82 

Vol  47— No.  209 

Book  1: 

Pages: 

47799-48296 


Book  1  of  3  Books 
Thursday,  October  28,  1982 


Book  2: 

Pages: 

48297-48680 

Books 
Pages: 
48681-49004 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Nuclear  Regulatory  Commission 

Agendas 

Unified  Agenda  of  Federal  Regulations— Books  2  and  3 
Agricultural  Commodities 

Agricultural  Marketing  Service 
Air  Pollution  Control 

Environmental  Protection  Agency 
Anchorage  Grounds 

Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 

Federal  Emergency  Management  Agency 
Government  Contracts 

Immigration  and  Naturalization  Service 

Grant  Programs— Education 

Education  Department 

Insurance  Companies 

Securities  and  Exchange  Commission 
Marine  Mammals 

National  Oceanic  and  Atmospheric  Administration 
Marine  Safety 

Coast  Guard 
CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
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Navigation  (Water) 
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The  President 

Coast  Guard 

EXECUTIVE  ORDERS 

RULES 

47799 

Poland,  loan  guarantee  restriction,  delegation  to 
Secretary  of  State  (FO  12390) 

Executive  Agencies 

ACTION 

PROPOSED  RULES 

47809 
47811 

Districts,  marine  inspection  zones,  and  captain  of 
port  zones: 

Boundary  realignments 
Safety  zones: 

San  Diego,  Calif.;  National  Steel  and 

Shipbuilding  Co. 
PROPOSED  RULES 

48715 

Regulatory  agenda 

47866 

Anchorage  regulations: 
Louisiana 

48807 

Agency  for  international  Development 

PROPOSED  RULES 
Regulatory  agenda 

Agricultural  Marketing  Service 

RULES 

47891 
47864 

Marine  engineering: 

Thermal  fluid  heaters;  tests  and  inspections; 

correction 
Navigation  aids;  charges  and  current  costs 

Commerce  Department 

See  also  International  Trade  Administration; 

47801 

Perishable  Agricultural  Commodities  Act;  license 
fees  increase  and  regulations  clarification 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Farmers  Home 

48312 

National  Oceanic  and  Atmospheric  Administration. 
PROPOSED  RULES 
Regulatory  agenda 

Commodity  Credit  CorporatiofT 

NOTICES 

Administration;  Federal  Grain  Inspection  Service; 

47961 

Meetings;  Sunshine  Act 

Forest  Service. 

PROPOSED  RULES 

Commodity  Futures  Trading  Commission 

48304 

Regulatory  agenda                                                          \ 
Alcohol,  Tobacco  and  Firearms  Bureau                  y 

PROPOSED  RULES 

48878 

PROPOSED  RULES 

Regulatory  agenda 

Comptroller  of  Currency 

48686 

Regulatory  agenda 

Architectural  and  Transportation  Barriers 
Compliance  Board 

48691 

PROPOSED  RULES 

Regulatory  agenda 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

PROPOSED  RULES 

48884 

Regulatory  agenda 

48723 

- 

Regulatory  agenda 

Arts  and  Humanities,  National  Foundation 

Customs  Service 

PROPOSED  RULES 

PROPOSED  RULES 

48695 

Regulatory  agenda 

48815 

Regulatory  agenda:  National  Endowment  for  the 
Humanities 

Canada  and  United  States— International  Joint 

• 
Defense  Department 

See  also  Engineers  Corps. 
PROPOSED  RULES 

Commission 

48338 

Regulatory  agenda 

NOTICES 

NOTICES 

47899 

Lake  Erie;  water  level  regulating;  hearings 

47905 

Agency  forms  submitted  to  OMB  for  review 

Meetings: 

Civil  Aeronautics  Board 

PROPOSED  RULES 

47905 
47905 

DIA  Advisory  Committee 
Wage  Committee 

48868 

Regulatory  agenda 

Civil  Rights  Commission 

NOTICES 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Meetings;  State  advisory  committees: 

47948 

Arenol  Chemical  Corp.  (2  documents) 

47899 

Hawaii  (2  documents) 

47899 

Idaho 

Education  Department 

47900 

Illinois  et  al. 

RULES 

47900 

New  Jersey 

Postsecondary  education: 

47900 

New  York 

47846 

Pell  grant  program;  family  contribution  schedule. 

47900 

Oklahoma 

and  definition  of  "independent  student" 

IV 
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PROPOSED  RULES 

48346     Regulatory  agenda 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 
48366     Regulatory  agenda 

Energy  information  Administration 

NOTICES 
47906     International  electrical  export/import  data,  annual 
report  (Form  EP-781),  proposed;  inquiry 

Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 
47906         North  Branch  Chicago  River.  Lake  and  Cook 
Counties,  111.;  proposed  flood  control  project 

Environmental  Protection  Agency 

RUUS 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
47813        Nitrogen  oxides  (NOx)  emission  standards; 

1981-1984  model  years  light-duty  diesel  vehicles 

Air  quality  plaiming  purposes;  designation  of  areas: 
47812         Nebraska 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
47867        Traverses,  sample  and  velocity;  point  revisions 

Hazardous  waste  programs;  interim  authorizations; 

various  States: 
47871         Kentucky 
48726     Regulatory  agenda 

NOTICES 

Toxic  and  hazardous  substances  control: 
47923         Premanufacture  notices;  monthly  status  reports 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

48778     Regulatory  agenda 

Farmers  Home  Administration 

NOTICES 

47898     Multiple  housing  transfers,  voluntary  conveyances 
and  foreclosures;  pilot  program  to  provide 
information  to  IRS 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
McDonnell  Douglas 
Short  Brothers 
Societe  Nationale  Industrielle  Aerospatiale 

let  routes 

Navigational  facilities,  non-federal;  microwave 

landing  system  requirements;  correction 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Air  transportation;  aviation  safety  regulations 
(Regulation  by  Objective);  meetings 

Aircraft  products  and  parts,  certification,  etc.: 
Turbojet  and  large  transport  category  aircraft 
noise  certification;  Aerospace  Industries 
Association  of  America,  rulemaking  petition 

NOTICES 

Meetings: 
47956        Radio  Technical  Commission  for  Aeronautics 


47803 
47805 
47806 
47807 
47808 


47859 


47854 


47828 

47831 
47832 
47833 
47834 

47833 
47835 


47895 


47891 
47892 
47894 
48890 

47893 


47927 


47931 
47934 

47934 

47935 
47935 


Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Mass  Media  Bureau,  establishment 
Radio  stations;  table  of  assignments: 

Georgia 

Michigan 

Montana 

Pennsylvania 
Television  stations;  table  of  assignments: 

North  Carolina 

Texas 
PROPOSED  RULES 
Radio  services,  special: 

Forestry-Conservation  Radio  Service;  wildlife 

tracking  telemetry;  extension  of  time 
Radio  stations;  table  of  assignments: 

Arizona 

California 

Texas 
Regulatory  agenda 
Television  stations;  table  of  assignments: 

Delaware  et  al. 
NOTICES 
Common  carrier  services: 

AT&T;  ENFIA  (exchange  network  facilities  for 

interstate  access)  tariff,  applicability 
Hearings,  gtc: 

Clearlake  Broadcasting  Co.  et  al. 

Tisdale,  Wayne  D..  et  al. 
Meetings: 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee  (2  documents) 

Telecommunications  Industry  Advisory  Group 

Telecommunications  Industry  Advisory  Group 

Steering  Committee 


Federal  Election  Commission 

NOTICES 
47961     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arkansas  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

Idaho  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 

Arizona  et  al. 
Regulatory  agenda 


47817 
47814 


47872 
48782 


47808 


48902 


47919 

47919 
47910 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors 

PROPOSED  RULES 

Regulatory  agenda 
NOTICES 

Environmental  inspection  of  routes  and 
alternatives: 

Trans-Niagara  Pipeline  et  al. 
Hearings,  etc.: 

Alabama  Power  Co.  et  al. 

Algonquin  Gas  Transmission  Co. 
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47910 

47910 
47920 
47911 
47911 
47911 
47911 
47911 
47912 
47912 
47913 
47913 
47920 
47915 
47915 
47915 
47916 
47916 
47916 
47920 
47917 
47917 
47917 
47917 
47918 
47918 
47918 
47918 
47919 
47919 
47919 
47921, 
47922 


47854 


47836 


47956 


47956 


48907 
47961 


48910 
47961 


48789 


American  Electric  Power  Service  Co.  (2 

documents) 

Arkansas  Louisiana  Gas  Co. 

Atlantic  Power  Development  Corp. 

Central  Illinois  Public  Service  Co. 

Commercial  Pipeline  Co.,  Inc. 

Connecticut  Light  &  Power  Co. 

CP  National  Corp. 

Eastern  Shore  Natural  Gas  Co. 

Edison  Sault  Electric  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 

Florida  Power  &  Light  Co. 

Florida  Power  Corp. 

Guercio,  James  W. 

Gulf  States  Utilities  Co. 

Idaho  Power  Co.  (2  documents) 

Inland  Gas  Co.,  Inc. 

Iowa-Illinois  Gas  &  Electric  Co. 

Kansas  Power  &  Light  Co. 

MacMillan  Bloedel  Inc. 

McMurtrey,  Lawrence  J. 

Michigan  Wisconsin  Pipe  Line  Co. 

Niagara  Mohawk  Power  Corp. 

Northwest  Pipeline  Corp. 

Pacific  Gas  &  Electric  Co. 

Pacific  Power  &  Light  Co. 

Public  Service  Co.  of  New  Hampshire 

Sierra  Pacific  Power  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Trunkline  Gas  Co. 

Trunkline  LNG  Co. 

Utah  Power  &  Light  Co. 

Western  Hydro  Electric,  Inc.  (2  documents) 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Rice,  rough,  brown  for  processing,  and  milled; 

grade  standards;  correction 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Commercial  motor  vehicle  tire  chains 
requirement  removed,  intoxicating  liquor  and 
emergency  signals  requirements  clarification,  etc. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mercer  and  Somerset  Counties,  N.J.;  intent  to 
prepare 
Valencia  County,  N.  Mex.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Maritime  Commission 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Regulatory  agenda 


Federal  Reserve  System 

PROPOSED  RULES 

48916     Regulatory  agenda;  republication 
NOTICES 
Applications,  etc.: 

47935  First  National  Cincinnati  Corp.  et  al. 

47936  First  Stillwater  Bancshares,  Inc. 

47938         Northwestern  National  Bank  of  Minneapolis 

47937  U.S.B.  Holding  Co.,  Inc.,  et  al. 

47937  Wilber  Corp.  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

47935  Manufacturers  Hanover  Corp.  et  al. 
Federal  Open  Market  Committee: 

47936  Foreign  currency  operations,  authorization 

Federal  Trade  Commission 

PROPOSED  RULES 
48924     Regulatory  agenda 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

47938  Independence  National  Corp.  et  al. 

Fish  and  Wildlife  Service 

NOTICES 
47941      Upper  Ugashik  Lake,  Alaska  Peninsula  National    • 
Wildlife  Refuge,  Alaska,  small  land  exchange: 
inquiry 

Forest  Service 

NOTICES 

Coal  unsuitability  assessment  criteria  and  reports, 
etc.: 
47898         Grand  Mesa,  Uncompahgre  and  Gunnison 

National  Forests,  Ouray  and  Gunnison  Counties, 
Colo.;  inquiry 
Environmental  statements;  availability,  etc.: 
47898         Lewis  and  Clark  National  Forest,  Mont.;  draft 
plan 
Meetings: 
47898         Coronado  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

PROPOSED  RULES 
48792     Regulatory  agenda 

Health  and  Human  Services  Department 

See  also  Social  Security  Administration. 
PROPOSED  RULES 
48374     Regulatory  agenda 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

48719     Regulatory  agenda 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

48422     Regulatory  agenda 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
47802        Pan  American  World  Airways,  Inc.,  et  al. 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service. 

PROPOSED  RULES 
48464     Regulatory  agenda 

Internal  Revenue  Service 

PROPOSED  RULES 
48698     Regulatory  agenda 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
47900         Deformed  steel  bars  for  concrete  reinforcement 
from  South  Africa 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
47842         Freight  forwarder  restrictions;  judicial  stay  of 
rules 

Organization,  functions,  and  authority  delegations: 
47842        Vice  Chairman;  Suspension  Board  matters; 
reinstatement;  correction 

PROPOSED  RULES 
48942     Regulatory  agenda 

NOTICES 
47962     Meetings;  Sunshine  Act 

Motor  carriers: 
47942        Finance  applications 
47942         Permanent  authority  applications 
47945,       Permanent  authority  applications:  operating 

47946  rights  republication  (2  documents) 

47947  Temporary  authority  applications;  correction 
47945     Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Rail  carriers;  contract  tariff  exemptions: 
47947        Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.,  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

47941  Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
abandonment  exemption 

47942  Prairie  Central  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  National 
Institute  of  Justice. 
PROPOSED  RULES 
48528     Regulatory  agenda 
NOTICES 

47947  Agency  forms  submitted  to  OMB  for  review 
Committees;  establishment,  renewals,  terminations, 
etc.: 

47948  Tax  Litigation  Advisory  Committee 

Labor  Department 

PROPOSED  RULES 

48532     Regulatory  agenda 

Land  Management  Bureau 

NOTICES 

Meetings: 
47938         California  Desert  District  Multiple  Use  Advisory 
Council 


47939  Cedar  City  District  Grazing  Advisory  Board 

47940  Miles  City,  Lewistown  and  Butte  Districts 
Grazing  Advisory  Boards 

Opening  of  public  lands: 
47940         Colorado;  correction 
47940         Nevada;  correction 

Sale  of  public  lands: 
47939         Utah 

Wilderness  areas;  characteristics,  inventories,  etc.: 

47939  Utah 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

47940  Oregon 

47941  Oregon;  correction 
47941         Washington;  correcbon 

Management  and  Budget  Office 

PROPOSED  RULES 
48822     Regulatory  agenda 

Maritime  Administration 

NOTICES 

Apphcations,  etc.: 
47956         Aeron  Marine  Shipping  Co.  et  al. 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 
Texaco  U.S.A. 


47941 


48810 


48954 


47838 
47839 
47840 

47896 


47957 
47958 
47957 
47958 
47959 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
Regulatory  agenda 

National  Credit  Union  Administration 

PROPOSED  RULES 
Regulatory  agenda 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Brake  hoses;  removal  of  mounting  brackets  prior 

to  conducting  "whip  test" 

Occupant  crash  protection;  fuel  loading  test 

conditions 

Steering  control  system,  driver  impact  protection 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  associated 

equipment;  modulating  headlamp  on  motorcycles; 

extension  of  time 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Batavus  USA  Inc. 

Boyertown  Auto  Body  Works.  Inc. 

Chrysler  Corp. 

Electric  Auto  Corp,  of  America 

Toyo  Rubber  Industry  Co.,  Ltd. 


National  Institute  of  Justice 

NOTICES 

Meetings: 
47947         Advisory  Board 
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National  Oceanic  and  Atmospheric 

Regulatory  Information  Service  Center 

Administration 

PROPOSED  RULES 

RULES 

48300 

Unified  agenda  of  Federal  regulations 

Fishery  conservation  and  management: 

47844 

Foreign  fishing;  joint  venture  processing  capacity 
and  total  allowable  level  of  foreign  fishing,  etc., 
and  Pacific  Coast  groundfish;  correction 
Whaling: 

Research  and  Special  Programs  Administration 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 

47843 

Bowhead  whales,  taking  by  Indians,  Aleuts,  or 
Eskimos  for  subsistence  purposes;  cooperative 
agreement  with  Alaska  Eskimo  Whaling 
Commission 
PROPOSED  RULES 

47896 

Polyethylene  containers,  standards;  extension  of 
time 

Secret  Service 

PROPOSED  RULES 

Fishery  conservation  and  management: 

46686 

Regulatory  agenda 

47896 

Bering-Chukchi  Sea  herring;  hearing 
NOTICES 

Deep  seabed  mining;  exploration  license 
applications: 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Insurance  companies: 

47903 

Ocean  Mining  Associates;  amendment 

47860 

Registered  separate  accounts  that  offer  or  sell 
variable  annuity  contracts;  exemptive  relief 

National  Science  Foundation 

48988 

Regulatory  agenda 

PROPOSED  RULES 

NOTICES 

48819 

Regulatory  agenda 
NOTICES 

47962 

Meetings;  Sunshine  Act 

47949 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Selective  Service  System 

PROPOSED  RULES 

47949 

Meetings: 
Social  and  Economic  Science  Advisory  Panel 

48853 

Regulatory  agenda 

47949 

Social  Science  Advisory  Panel 

Small  Business  Administration 

Nuclear  Regulatory  Commission 

RULES 

48856 

PROPOSED  RULES 

Regulatory  agenda 

47802 

Practice  rules: 
Domestic  licensing  proceedings;  request  for 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  final 

hearings,  etc.;  authority  delegation  to 
Commission  Secretary 

PROPOSED  RULES 

47827 

48960 

Regulatory  agenda 
NOTICES 

rule;  correction 

47951 

Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

State  Department 

PROPOSED  RULES 

Applications,  etc.: 

48559 

Regulatory  agenda 

47951, 

Arkansas  Power  &  Light  Co.  (2  documents) 

NOTICES 

47952 

Meetings: 

47952 

Boston  Edison  Co. 

47955 

International  Radio  Consultative  Committee  (2 

47952 

Nebraska  Public  Power  District 

documents) 

47953 

Northern  States  Power  Co. 

47955 

International  Telegraph  and  Telephone 

47954 

South  Carolina  Electric  &  Gas  Co.,  et  al. 

Consultative  Committee 

47953 

Toledo  Edison  Co.,  et  al. 

47955 

Overseas  Schools  Advisory  Council 

47954 

Wisconsin  Electric  Power  Co.  (2  documents) 
Meetings: 

Tennessee  Valley  Authority 

47949, 

Reactor  Safeguards  Advisory  Committee  (2 

PROPOSED  RULES 

47950 

documents) 
Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

49003 

Regulatory  agenda 

Textile  Agreements  Implementation  Committee 

NOTICES 

48837 

Regulatory  agenda 

47903 

Cotton,  wool,  or  man-made  textiles: 
Romania 

Pension  Benefit  Guaranty  Corporation 

47904 

Singapore 

PROPOSED  RULES 

48840 

Regulatory  agenda 

Personnel  Management  Office 

PROPOSED  RULES 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Maritime  Administration;  National  Highway  Traffic 

*    48826 

Regulatory  agenda 
Railroad  Retirement  Board 

PROPOSED  RULES 

Safety  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department. 
PROPOSED  RULES 

48848 

Regulatory  agenda 

48562 

Regulatory  agenda 
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48684 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Internal 
Revenue  Service;  Secret  Service. 
PROPOSED  RULES 

Regulatory  agenda 


Veterans  Administration 

PROPOSED  RULES 
48860     Regulatory  agenda 
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Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12390  of  October  25.  1982 
Delegation  to  the  Secretary  of  State 


IFR  Doc.  82-29799 
Filed  10-26-«2:  2:28  pm) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  301  of  Title  3  of  the  United  States  Code,  in  order  to  assign  certain 
functions  to  the  Secretary  of  State,  it  is  hereby  ordered  as  follows: 

Section  1.  The  functions  vested  in  the  President  by  Section  306  of  the 
Supplemental  Appropriations  Act  of  1982  (Public  Law  97-257)  are  delegated  to 
the  Secretary  of  State. 

Sec.  2.  Before  making  the  determination  and  providing  the  written  reports 
referred  to  in  that  Section  306,  the  Secretary  of  State  shall  confer  with  the 
Secretary  of  the  Treasury  and,  as  appropriate,  with  the  Secretary  of  Agricul- 
ture and  the  heads  of  other  interested  Executive  agencies. 

Sec.  3.  Similar  fimctions  vested  in  the  President  by  Section  205  of  Public  Law 
97-216  were  delegated  to  the  Secretary  of  State.  The  performance  by  the 
Secretary  of  State  of  those  functions  is  confirmed  and  ratified. 
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THE  WHITE  HOUSE, 
October  25,  1982. 
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Rules  and  Regulations 


Federal   Register 

Vol.  47,  No.  209 
Thursday.  October  28,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  46 

Increase  of  License  Fees  Under  the 
Perishable  Agricultural  Commodities 
Act  and  Clarification  of  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  increases  its  fee  for  licenses 
issued  under  the  Perishable  Agricultural 
Commodities  Act  from  the  current  $150 
basic  fee,  plus  $50  for  each  branch  in 
excess  of  nine  with  a  maximum  fee  of 
$1,000  to  a  $180  basic  fee,  plus  $72  for 
each  branch  in  excess  of  nine  with  a 
maximum  fee  of  $1,200.  The  license  fees 
recovered  through  this  program  are  used 
to  defray  all  program  costs  except  those 
for  certain  legal  services. 

The  regulation  relating  to  license 
requirements  for  dealers  who  purchase 
potatoes  for  processing  is  also  revised  to 
reflect  a  statutory  amendment. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Price,  Regulatory  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250,  (202) 
447-4180. 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1982,  Agricultural  Marketing  Service 
published  a  proposed  rule  (47  FR  30997) 
concerning  this  amendment.  Interested 
persons  were  given  until  September  10, 
1982,  to  submit  comments.  Four 
comments  were  received.  All  expressed 
strong  support  for  the  license  fee 
increase.  In  addition,  one  suggested  that 
hcensing  activities  be  increased  to 
generate  additional  revenue. 

Summary  of  Final  Evaluation 

These  regulations  have  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  have 


been  classiHed  nonmajor  because  they 
do  not  meet  any  of  the  criteria  identified 
under  the  Executive  Order.  These 
actions  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  nor 
will  they  have  a  major  increase  in  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  These 
actions  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  This  rule  also  has  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certiHed  that  these  proposed  rules  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Administrative  Procedure  Act,  (5 
U.S.C.  553(d)),  requires  that  publication 
of  a  rule  shall  be  made  not  less  than  30 
days  before  its  effective  date. 
Exceptions  to  this  provision  may  be 
made  for  good  cause  found  and 
published  with  the  rule.  The  increase  in 
the  license  fee  level  was  established  by 
Pub.  L.  97-98  due  to  a  short  fall  in  the 
funding  of  the  PACA.  It  is  imperative 
that  the  fee  increase  be  effective 
October  1, 1982,  in  order  to  collect  fees 
at  the  new  level  starting  November  1, 
1982.  The  increased  revenue  is 
necessary  to  continue  administration  of 
the  program  and  provide  service  to  the 
Fruit  and  Vegetable  Industry,  and  any 
delay  will  pose  a  substantial  risk  that 
there  will  not  be  sufficient  funds  to 
administer  the  program.  The  amendment 
to  the  deHnition  of  the  term  "dealer",  is 
mandated  by  statute.  It  is  a  non- 
substantive procedural  change  and, 
therefore,  is  also  excepted  from  the  30- 
day  notice  provision. 

The  Perishable  Agricultural 
Commodities  Act  (PACA)  was  enacted 
by  Congress  in  1930  to  curb  abuses  in 
the  marketing  of  perishable  agricultural 
commodities  in  interstate  and  foreign 
commerce.  The  Act  establishes  a  code 
of  fair  trade  and  provides  for  the 
enforcement  of  contracts.  The  law  is 
enforced  through  a  system  of  licensing. 
Commission  merchants,  dealers  and 
brokers  are  required  to  be  licensed.  The 
license  fees  recovered  through  this 
program  are  used  to  defray  ail  program 


costs  except  those  for  certain  legal 
services. 

License  Fee 

On  December  22. 1981,  the  statutory 
ceiling  on  license  fees  was  amended  by 
Pub.  L  97-98  to  authorize  the 
establishment  of  fee  levels  that  would 
permit  sufficient  revenues  to  cover 
annual  operational  costs  for  at  least  four 
years,  not  to  exceed  a  $300  basic  fee, 
plus  $150  for  each  branch  in  excess  of 
nine  with  a  $3,000  ceiling.  No  additional 
fee  is  required  for  establishments  which 
have  from  one  to  nine  branches.  The 
present  level  is  $150  basic  fee,  plus  $50 
for  each  branch  in  excess  of  nine  v^th  a 
$1,000  ceiling.  The  new  level  will  be  $180 
basic  fee,  plus  $72  for  each  branch  in 
excess  of  nine  with  a  $1,200  ceihng.  The 
increase  is  expected  to  provide 
sufficient  funds  to  cover  operational 
costs  through  fiscal  year  1983. 

Dealer 

The  term  dealer  defines  persons 
engaged  in  the  business  of  buying  or 
selling  produce  in  wholesale  or  jobbing 
quantities  in  commerce  who  are  subject 
to  license.  However,  there  has  been  a 
specific  exemption  for  persons  buying 
produce  for  canning  and/or  processing 
within  the  State  where  grown,  whether 
or  not  the  canned  or  processed  product 
is  to  be  shipped  in  interstate  or  foreign 
commerce,  unless  such  product  is  frozen 
or  packed  in  ice,  or  consists  of  cherries 
in  brine.  On  November  1, 1978,  that 
exemption  was  removed  by  Pub.  L.  95- 
562,  for  persons  buying  potatoes  for 
processing  within  the  State  where 
grown.  The  change  became  effective 
January  1, 1982.  These  persons  are  now 
subject  to  license  as  dealers,  and  the 
regulation  is  being  amended  to  reflect 
this.  Persons  who  purchase  commodities 
other  than  potatoes  as  defined  under  the 
exemption  are  still  not  subject  to  license 
for  those  transactions. 

List  of  Subjects  in  7  CFR  Part  46 

Administrative  practice  and 
procedure.  Perishable,  Agricultural 
Commodities  Act^ 

In  view  of  the  foregoing,  7  CFR  46.2 
and  46.6  are  amended  as  follows: 

1.  7  CFR  46.2  is  amended  by  revising 
paragraph  (m)(3)  and  adding  paragraph 
(m)(4). 

§46^    Definition. 
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(m)  "Dealer"  means  any  person 
engaged  in  the  business  of  buying  or 
selling  in  wholesale  or  jobbing 
quantities  in  commerce  and  includes: 
«        *        *        «        » 

(3)  Growers  who  market  produce 
grown  by  others. 

[4)  The  term  "dealer"  does  not  include 
persons  buying  produce,  other  than 
potatoes,  for  canning  and/or  processing 
within  the  State  where  grown,  whether 
OT  not  the  canned  or  processed  prodnct 
is  to  be  shipped  in  interstate  or  foreign 
conunerce,  unless  such  product  i« 
frozen,  or  packed  in  ioe,  or  consists  of 

cherries  in  brine. 

«        *        *        •        « 

2.  7  CFR  46.6  is  revised  to  read  as 
follows: 

§  46.6    License  fee. 

The  annual  license  fee  is  one  hundred 
and  eighty  {180]  dollars  plus  seventy- 
two  (72)  dollars  for  each  branch  or 
additional  business  facility  operated  by 
the  applicant  exceeding  nine.  In  no  case, 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  one  thousand  two- 
hundred  (1,200)  dollars.  The  Director 
may  require  that  the  fee  be  submitted  in 
the  form  of  a  money  order,  bank  draft. 
Cashier's  Check,  or  certified  check  made 
payable  to  Agricultural  Marketing 
Service.  Authorized  representatives  of 
the  Division  may  accept  fees  and  issue 
receipts  therefor. 

Done  at  Washington,  D.C.,  on  October  25. 
1982. 

Vom  F.  HigMey, 

Admmistrator.  Agricaltura!  Marketing 
Sertice. 

(FR  Doc.  BZ-2»738  Filed  10-27-82:  8:45  ami 
BILLING  CODE  34W-n-« 


DEPARTWIENT  OF  JUSTTCE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Pan  American  World 
Airways,  Inc.,  and  Rich  International 
Airways,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Rich 
International  Airways  and  Pan 
American  World  Airways  to  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States. 


DATES:  The  effective  date  of  the 
agreement  with  Rich  International 
Airways.  Inc.  is  October  17. 1982  for 
flights  from  Freeport,  Bahamas  and 
October  18, 1982  for  flights  from  Nassau, 
Bahamas.  The  effective  date  of  the 
agreement  with  Pan  American  World 
Airways.  Inc.  is  October  18, 1982  for 
flights  originating  at  Freeport,  Bahamas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  ].  KieszkieL  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  N.W., 
Washington,  D.C  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATI(M«:  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  entered  into 
agreements  with  the  following  carriers 
to  pro\-ide  for  the  preinspection  of  their 
passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U^.C. 
1228(b)): 


e»m*m 

At  Freeport.  Bahamas. 

Pan  American  WofW  Airways.  Inc.. 

Oct  18. 

1962 

Rich  International  Ainways.  Inc 

Oct  17. 

19B2 

At  Nassaa.  Bahamas 

Rich  International  Airways,  Inc. .-.. 

Oct  18. 

1982 

Preinspection  outside  the  United 
States  facilitates  processing  passengers 
and  crews  upon  aiTival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  wiUi  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  ax>d 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  air 
carriers  to  the  pre^nt  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  ecoiiomic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  553  and  is  not  a 
rule  within  the  deCinition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines,  Aliens. 
Government  contracts.  Inspections. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordmgly,  8  CFR  Part  238  is 
amended  as  follows: 

§238.4    [AmendedJ 

'  Secboa  238.4  is  amended  as  follows: 

1.  Add  in  alphabetical  order,  "Pan 
Anterican  W  orld  Airways,  Inc."  and 


"Rich  International  Airways,  Inc."  under 
"At  Freeport." 

2.  Add  "Rich  International  Airways, 
Inc."  under  "At  Nassau." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103);  238.  66 
Stat.  202  (8  U.S.C.  1228)) 

Datad:  October  £2, 1982. 
Marvin  GibsoB, 

Acting  Associate  Commissioner, 
Examinations.  Immigration  and 
Naturalization  Servioe. 

|KR  Doc  82-29732  Filed  10-27-82;  8:45  ami 
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NUCLEAR  REGULATORY 

COMMtSStON 

10  CFR  Part  2 

Delegation  to  Commission  Secretary 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule^ 

summary:  Tlie  Nudear  Regulatory 
Commission  is  amending  its  regulations 
to  allow  the  Commission's  Secretary  to 
perform  certain  functions  previously 
performed  by  the  Commission  itself. 
Specifically,  these  amendments  will 
allow  the  Secretary  to  rule  on  certain 
requests  fc>r  hearings,  to  refer  certain 
requests  for  hearings  to  the  Atomic 
Safety  and  Licensing  Board  Panel,  and 
lo  take  action  on  minor  procedural 
matters.  These  amendments  will  allow 
the  CommissiiMi  to  act  on  these  matters 
more  expeditiously. 
effective  date:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  B.  Blume,  Office  of  the  General 
Counsel,  U.S.  Nudear  Regulatory 
Commission,  Washington.  D.C.  20555, 
telephone:  202/634-3224. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Action  Taken 

Under  section  201(a)(1)  of  the  Energy 
Reorganization  Act  of  1974.  42  U.S.C. 
5841{aKl).  the  Commission  is  required  to 
meet  to  take  formal  actions.  This  has 
required  the  Commission  to  meet  to 
dispose  of  non-substantive  hearing 
requests,  and  to  perform  certain  other 
minor  ministerial  functions.  Both  to 
minimize  time  spent  on  minor  matters 
and  to  expedite  the  decisional  process 
by  eliminating  the  need  for  a 
Commission  meeting,  the  Commission 
has  previously  delegated  certain 
functions  to  its  Secretary,  who  has  the 
authority  to  act  for  it.  10  CFR  2.772.  The 
Secretary  is  thus  authorized,  among 
other  things,  to  rule  on  certain  requests 
for  exteflsioiu  of  time  to  file  pleadings. 
10  ere  2.772(b).  The  Commission  has 
decided  to  transfer  additional  authority 
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to  the  Secretary,  who  shall  act  after 
consulting  with  the  General  Counsel  and 
the  Commission.  Therefore,  the 
Commission  is  amending  10  CFR  2.772  to 
allow  the  Secretary  to: 

1.  Deny  hearing  requests  which  both 
fail  to  comply  with  the  Commission's 
pleading  requirements  and  fail  to  raise 
genuine  issues.  The  Secretary  will  now, 
for  example,  be  able  to  dispose  of 
requests  for  hearings  on  matters  not 
within  the  Commission's  jurisdiction 
and  not  containing  allegations  of 
interest  required  by  10  CFR  2.714. 

2.  Refer  requests  for  hearings,  where 
the  requester  is  entitled  to  a  hearing  as  a 
matter  of  right,  to  the  Atomic  Safety  and 
Licensing  Board  Panel  or  an 
Administrative  Law  Judge.  This  will 
allow  the  Secretary,  for  example,  to 
refer  to  the  Licensing  Board  Panel 
requests  for  hearings  by  licensees  in 
response  to  Commission  orders  to  show 
cause.  5ee  10  CFR  2.202(c). 

3.  Rule  on  minor  procedural  matters. 

n.  Statement  Regarding  Notice  and 
Comment 

Because  these  amendments  concern 
minor  procedural  matters,  i.e.,  rules  of 
agency  procedure  and  practice,  good 
cause  exists  for  finding  that  the  notice- 
and-comment  procedures  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  are  unnecessary  and  for  making  the 
amendment  effective  on  publication  in 
the  Federal  Register. 

in.  Statement  Regarding  Paperwork 
Reduction  Act 

These  amendments  dealing  with 
delegations  of  authority  from  the 
Commission  to  its  Secretary  have  no 
application/reporting/recordkeeping  or 
other  information  collection 
requirements  and,  as  such,  are  not 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1981,  44 
U.S.C.  3501-3520. 

rV.  List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material,  VVaste  treatment  and  disposal. 

The  authority  citation  for  this 
document  is:  Sec.  161,  Pub.  L.  83-703,  68 
Stat.  948,  as  amended  (42  U.S.C.  2201). 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552,  553,  the 
Nuclear  Regulatory  Commission  adopts 
the  following  amendments  to  10  CFR 


Part  2,  published  as  a  document  subject 
to  codification. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

In  §  2.772,  new  paragraphs  (i),  (j),  and 
(k)  are  added  to  read  as  follows: 

§  2.772    Auttiority  of  ttie  Secretary  to  rule 
on  procedural  matters. 

***** 

(i)  Deny  a  request  for  hearings,  where 
the  request  fails  to  comply  with  the 
Commission's  pleading  requirements  set 
forth  in  this  Part,  and  fails  to  set  forth  an 
arguable  basis  for  further  proceedings. 

(j)  Refer  to  the  Atomic  Safety  and 
Licensing  Board  Panel  or  an 
Administrative  Law  Judge,  as 
appropriate,  requests  for  hearings  not 
falling  under  section  2.104  of  this  Part, 
where  the  requester  is  entitled  to  further 
proceedings. 

(k)  Take  action  on  minor  procedural 
matters. 

Dated  at  Washington,  D.C.,  this  22d  day  of 
October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel }.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc.  82-29737  Filed  10-27-82;  8:4S  am) 
BILLING  CODC  7590-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-48-AD;  Amdt.  39-448] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  On  May  5, 1982  the  FAA 
issued  a  Telegraphic  Airworthiness 
Directive  (AD)  T82-10-51  to  all  known 
operators  of  McDoimell  Douglas  DC-9 
and  C-9  (Military)  series  airplanes 
certificated  in  all  categories.  This  action 
was  prompted  by  reports  of  cracks  in 
the  fuselage  skin  under  the  dorsal  fin 
attach  angle  where  the  dorsal  fin  to 
fuselage  two  piece  attach  angles  butt 
together.  This  AD  required  inspection 
and  repairs  necessary  to  correct  this 
condition  which,  if  undetected,  could 
compromise  the  structural  integrity  of 
the  fuselage.  Revisions  to  this 
Telegraphic  AD,  issued  on  May  17, 1982 
and  June  6, 1982,  adjusted  compliance 
times  based  on  new  information 
obtained  from  the  manufacturer. 


expanded  the  inspection  requirements, 
and  introduced  a  mandatory  dye 
penetrant  inspection  procedure.  This  AD 
is  hereby  published  in  the  Federal 
Register  to  make  it  effective  to  all 
persons. 

DATES: 

Effective  date — November  8, 1982. 

This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T82-10-51 
original  issue.  Revision  1,  and  Revision 
2,  dated  May  5, 1982.  May  17, 1982,  and 
June  17, 1982,  respectively. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168,  or 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Asahara,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2824. 

SUPPLEMENTARY  INFORMATION:  On  May 
5, 1982,  the  FAA  issued  Telegraphic  AD 
T82-10-51  applicable  to  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
series  airplanes  requiring  inspection  and 
repair,  as  necessary,  of  the  fuselage  skin 
and  dorsal  fin  two  piece  attach  angles 
where  the  dorsal  fin  to  fuselage  attach 
angles  butt  together.  This  action  was 
prompted  by  reports  of  cracks  in  the 
fuselage  skin  and  angles  which,  if 
allowed  to  go  unrepaired,  could 
compromise  the  structural  integrity  of 
the  airplane.  While  this  AD  was  not 
applicable  to  aircraft  with  one  piece 
dorsal  fin  attach  angles,  inspections  also 
were  accomplished  on  some  of  these 
aircraft  that  revealed  cracks  in  the  skin 
and  angles.  Since  this  condition  was 
likely  to  exist  or  develop  on  other 
airplanes  of  this  same  type  design. 
Telegraphic  AD  T82-10-51-R1  was 
issued  on  May  17, 1982,  to  expand  the 
inspection  and  repair  requirements  to 
include  all  DC-9  airplanes  regardless  of 
attach  angle  configuration.  Following 
the  issuance  of  Telegraphic  AD  T82-10- 
51-Rl,  and  as  a  result  of  an  analysis 
provided  by  the  manufacturer,  the  FAA 
learned  that  type  design  differences  in 
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DC-9  airplanes  combining  higher 
landing  or  maneuvering  stresses  with  a 
bwer  fracture  toughness  skin  material 
could  cause  these  airplanes  to  develop 
critical  length  criicks  prior  to  the  300 
landings  interim  modification 
requirement  originally  specified  for  all 
models.  The  FAA.  therefore,  determined 
that  the  300  landings  compliance  time 
applicable  to  the  angle  repair  for  certain 
DC-9  series  airplanes  not  exhibiting 
skin  cracks  was  not  adequate,  and  that 
a  more  restrictive  compliance  time  was 
necessary  in  the  interest  of  safely.  In 
addition,  a  dye  penetrant  inspection  was 
specified  for  airplanes  with  dorsal  fin 
one-piece  attach  angles  to  be  used  on  a 
repetitive  basis  for  an  indefinite  period. 
Since  this  situation  applied  to  all 
airplanes  of  the  same  type  design. 
Telegraphic  AD  T83-10-S1-R2  was 
issued  on  June  7, 1982,  to  reduce  the 
above  referenced  300  landings 
compliance  time  for  certain  airplanes  to 
50  landings  and  to  impose  a  more 
rigorous  inspection  requirement  where 
terminating  action  was  not  required. 

This  AD  differs  from  the  previously 
issued  Telegraphic  AD  T82-10-S1-R2  as 
follows: 

1.  Provides  an  eddy  current  inspection 
as  an  alternate  inspection  method  to  the 
dye  penetrant  inspection  previously 
specified. 

2.  In  paragraph  A.2.  &  AJ.: 

•  In  the  next  to  the  last  sentence,  "at 
intervals  of  2,000  landings  •  •  *"  has 
been  changed  to  "at  intervals  not  to 
exceed  2,000  landings*  *  *" 

•  In  the  last  sentence,  "accomplish 
paragraph  Ql)  *  *  *"  has  been  changed 
to  "accomplish  the  terminating  action 
specified  in  paragraph  C.l  *  *  *",  or 
"C.2  •  *  *"  as  applicable. 

3.  In  paragraph  B.2.: 

" — accomplish  a  dye  penetrant 
inspection  of  the  ang4e  within  1,000 
additional  landings  and  thereafter  at 
3,000  landing  intervals  until  paragraph 
Cl  below  is  complied  with"  has  been 
changed  to  read  "*   *   *  accomplish  an 
eddy  ciurent  inspection  of  the  angle  per 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A53-154,  Revision  4,  dated 
August  24. 1982,  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  or  a  dye 
penetrant  inspection  of  the  angle  within 
1,000  additional  landings  and  thereafter 
at  intervals  not  to  exceed  3,000  landings 
until  the  terminating  action  specified  in 
paragraph  C.l.  below  is  accomplished." 

4.  In  paragraph  B.3.:  add  'original 
issue,"  after  "Service  Sketch  3413A,". 
Also  after  "Los  Angeles  Aircraft 
Certification  Office,"  change  "and  dye 
penetrant  inspect  the  angle  at  3,000 
landing  intervals  until  paragraph  C2  is 
complied  with"  to  read  "and  thereafter 


conduct  an  eddy  cuirent  or  dye 
penetrant  inspection  of  the  angle  per 
paragraph  B.2.  at  intervals  not  to  exceed 
3,000  landings  until  the  terminating 
action  specified  in  paragraph  C2.  is 
accomplished. 

5.  The  paragraph  following  paragraph 
B.4.  beginning  with  "a  dye  penetrant 

*  •  *"  has  been  identified  as  para^aph 
B.5.  and  has  been  changed  to  read  "a 
dye  penetrant,  or  an  eddy  current 
inspection  of  the  angle  per  paragraph 
B.2.  shall  be  repeated  at  intervals  not  to 
exceed  3^000  landings  after  the 
accompiishraent  of  the  repair  until  the 
terminating  action  specified  in 
paragraph  C.l.  is  accomplished  *  *   *" 
Also  "at  intervals  of  2,000  landings 

*  *  *"  has  been  changed  to  "at  intervals 
not  to  exceed  2,000  landings  *  *  *"  and 
in  the  last  sentence,  "accomplish  per 
paragraph  C(l)  below"  has  been 
changed  to  "accomplish  the  terminating 
action  specified  in  paragraph  Cl. 
below." 

6.  In  paragraph  C.l.:  Drawing  5939711- 
1,  or  -2  or  -501  or  -502  has  been  deleted. 
The  following  was  added  after  the  word 
"accomplish  *  *  *":  "the  applicable 
modifications  and/or  inspections  per 
paragraph  2,  Accomplishment 
Instructions  specified  in  McDonnell 
Douglas  DC-9  Service  Bulletin  53-154, 
dated  August  24, 1982.  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certifkration  Office." 

7.  In  paragraph  C.2:  Drawing  5939711- 
1,  or  -2  or  -501  or  -502  has  been  deleted. 
The  following  was  added  after  the  word 
"accomplish  *  *  *":  "the  applicable 
modification  and /or  inspections  per 
paragraph  2,  Accomplishment 
Instructions  specified  in  McDonnell  DC- 
9  Service  Bulletin  53-154,  dated  August 
24, 1982,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office." 

8.  Added  paragraph  C3.  which  reads 
as  follows:  "Previous  accomplishment  of 
dye  penetrant  and/or  eddy  current 
inspections,  and  modification  required 
by  AD  74-1&-02,  which  is  also  outlined 
in  McDonnell  Douglas  Service  Bulletin 
53-154,  may  be  considered  as  equivalent 
methods  for  complying  with  the 
requirements  of  this  AD." 

9.  The  title  "Chiet  Los  Angeles  Area 
Aircraft  Certificatioo  Office"  was 
changed  to  "Manager,  Los  Angeles 
Aircraft  Certification  Office". 

la  The  description  "one-piece  (or 
two-piiece)  dorsal  fin  attach  angle{s)" 
was  chattged  to  "dorsal  fin  one-piece  (or 
two-piece]  attach  angle{8^"  as 
appropriate. 

11.  Michael  Asahara  replaces  Harry 
Irwin  as  the  person  to  contact  £or  furtlier 
information. 


Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  desi^,  this  AD  requires  inspection 
for  cracks  and  repairs,  if  necessary,  of 
defective  parts.  This  AD  is  now 
published  to  make  it  effective  to  all 
persons. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  prooednre  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  m  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Fetieral  Aviation 
Regulations  fl4  CFR  39.13)  is  amended 
by  adding  the  foUowing  new 
Airworthiness  Directive: 

McDonneil  Douglas:  Applies  to  McI>onnefl 
Douglas  Model  DC-9  and  C-9  (Military) 
series  airplanes,  fuselage  serial  numbers 
1  thru  1050  inclusive,  regardless  of  dorsal 
fin  attach  angle  configuration,  including 
those  aircraft  reworiced  in  accordance 
with  DC-9  Structural  Repair  Manual 
Chaptw  53-05.  Figure  19A,  certificated  in 
afl  categories.  Compliance  required  as 
indicated  unless  prevkxtriy 
aocomplished. 
To  detect  cracks  and  prevent  possible  loss 

of  structural  integrity  of  the  fuselage, 

accomptish  fte  folkjwing: 
A.  Airplanes  with  dorsal  fin  two  piece 

attach  angles,  part  number  5S12188-27.  -2a 

-29.  and  -30. 

1.  Within  100  landings  from  May  17, 1982, 
visually  inspect  from  inside  the  airplane  the 
upper  fuselage  skin  between  longerons  4L 
thru  4R  for  cracks  in  the  area  adjacent  to  the 
following  fuselage  stations  appropriate  to  the 
model  h>eing  injected:  Series  10  and  20:FS 
901.4m,  Series  30  and  C-9:FS  108a 40Q.  Series 
40:FS  1156.400,  Series  50:FS  12S1.40a  Series 
80:FS  1422.400. 

2.  If  no  cradks  are  found,  aocomplrsh  the 
interim  mo<ification  described  in  McDooBell 
Douglas  Service  Sketch  3414.  original  issue, 
or  later  revisions  approved  by  the  Manager, 
Los  Angeles  Aircraft  Certification  Office, 
prior  to  the  accumrfation  of  SO  landings  after 
receipt  of  this  emer^ncy  AD  for  DC-9  Model 
15,  Series  30,  40.  9a  and  C-9  aircraft  ftwelage 
numbers  1  thru  950  and  prior  to  the 
accunuUatian  of  400  landings  from  May  17, 
1982.  for  aii  other  affected  airplaaes. 
VerifkatioB  that  no  cracks  exist  must  be 
repeated  imnediately  prior  to 
accomplishment  of  the  interim  modification. 
The  visual  inspection  Ireference  paragraph 
A.l.)  shall  be  repeated  at  intervals  not  to 
exceed  Z.tJOO  tandmgs  after  the 
acoomplrshment  of  the  interim  modification. 
Prior  to  aocunalating  4.000  landings  frotn 
May  17.  1962.  accomplish  the  termmating 
action  specified  m  paragraph  Cl.  bekrn*. 
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3.  If  cracks  are  found,  befoie  further  flight 
accomplish  the  interim  modification 
described  in  McDonnell  Douglas  Service 
Sketches  3413A  and  3414.  original  issue,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  and 
repeat  the  visual  inspection  (reference 
paragraph  A.l.)  at  intervals  not  to  exceed 
2,000  landings  thereafter.  Prior  to 
accumulating  4,000  landings  from  May  17. 
1982.  accomplish  the  terminating  action 
specified  in  paragraph  C.2.  below. 

B.  Airplanes  with  dorsal  fin  one  piece 
attach  angle  part  number  5912188-5,  -6. 

1.  Within  500  landings  from  May  17, 1982. 
for  airplanes  with  less  than  22,500  landings, 
and  within  100  ladings  from  May  17. 1982, 
for  airplanes  with  22,500  or  mure  landings, 
visually  inspect  from  inside  the  airplane  the 
upper  fuselage  skin  between  lon<;erons  4L 
thru  4R  for  cracks  in  the  area  adjacent  to  the 
following  fuselage  stations  appropriate  to  the 
model  being  inspected:  Series  ID  and  20:FS 
901.400.  Series  30  and  C-9:FS  1080.400,  Series 
40:FS  1156.400,  Series  50:FS  1251.400,  Series 
80:FS  1422.400.  Also,  visually  inspect  from 
outside  the  airplane  the  dorsal  fin  attach 
angles  for  cracks. 

2.  If  no  angle  cracks  are  found,  accomplish 
an  eddy  current  inspection  of  the  angle  per 
McDonnell  Douglas  DC-9  Alerl  Service 
Bulletin  A53-154.  Revision  4.  dated  August 
24. 1982,  or  later  revisions  approved  by  the 
Manager,  Lx)8  Angeles  Aircraft  Certification 
Office,  or  a  dye  penetrant  inspection  of  the 
angle  within  1.000  additional  landings  and 
thereafter  at  intervals  not  to  exceed  3,000 
landings  until  the  terminating  action  specified 
in  paragraph  C.l.  below  is  accomplished. 

3.  If  skin  cracks  are  found,  before  further 
night,  accomplish  the  interim  modification 
described  in  McDonnell  Douglas  Service 
Sketch  3413A,  original  issue,  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  and 
thereafter  conduct  an  eddy  current  or  dye 
penetrant  inspection  of  the  angle  per 
paragraph  B.2.  at  inter\'als  not  to  exceed 
3.000  landings  until  the  terminating  action 
specified  in  paragraph  C.2.  is  accomplished. 

4.  If  dorsal  fin  attach  angle  cracks  are 
found,  accomplish  the  repair  described  in 
DC-9  Structural  Repair  Manual,  Chapter  53- 
05.  Figure  19,  prior  to  the  accumulation  of  50 
landings  after  receipt  of  this  emergency  AD 
for  DC-9  Model  15,  Series  30,  40.  5a  and  C-9 
aircraft  fuselage  numbers  1  thru  896,  and 
prior  to  the  accumulation  of  400  landings 
from  May  17, 1982,  for  all  other  affected 
aircraft.  Verification  that  no  skin  cracks  exist 
must  be  repeated  immediately  prior  to 
accomplishment  of  the  repair. 

5.  A  dye  penetrant,  or  an  eddy  current 
inspection  of  the  angle  per  paragraph  B.2. 
shall  be  repeated  at  intervals  not  to  exceed 
3.000  landings  after  the  accomplishment  of 
the  repair  until  the  terminating  action 
specified  in  paragraph  C.l.  is  accomplished. 
As  an  alternative  to  this  procedure, 
accomplish  the  interim  modification 
described  in  McDonnell  Douglas  Service 
Sketch  3414,  original  issue,  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 

-  Aircraft  Certification  Office,  in  accordance 
with  the  compliance  schedule  specified  in 
paragraph  B.4.  above.  The  visual  inspection 


(reference  paragraph  B.l.)  shall  be  repeated 
at  inter\'als  not  to  exceed  2.000  landings  after 
the  accomplishment  of  the  interim 
modification.  Prior  to  the  accumulation  of 
4.000  landings  from  May  17, 1982,  accomplish 
the  terminating  action  specified  in  paragraph 
C.l.  below. 

C.  Terminating  Action.  The  following 
constitutes  terminating  action  for  compliance 
with  this  AD. 

1.  For  aircraft  found  to  be  crack  free, 
accomplish  the  applicable  modifications  and/ 
or  inspections  per  paragraph  2. 
Accomplishment  Instructions  specified  in 
McDonnell  Douglas  DC-9  Service  Bulletin  53- 
154.  dated  August  24, 1982,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  OfTice. 

2.  For  aircraft  found  to  have  cracks, 
accomplish  the  applicable  modifications  and/ 
or  inspections  per  paragraph  2. 
Accomplishment  Instructions  specified  in 
McDonnell  Douglas  DC-9  Service  Bulletin  53- 
154.  dated  August  24. 1982,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

3.  Previous  accomplishment  of  dye 
penetrant  and/or  eddy  current  inspections, 
and  modification  required  by  AD  74-16-02. 
which  is  also  outlined  in  McDonnell  DC-9 
Service  Bulletin  53-154,  dated  August  24, 
1982.  may  be  considered  as  equivalent 
methods  for  complying  with  the  requirements 
of  this  AD. 

D.  Paragraph  C.l.  and  C.2.,  as  applicable, 
may  be  initially  accomplished  in  lieu  of  the 
interim  modifications  or  repairs  specified  in 
paragraph  A  and  B  above. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  tlie  inspection  requirements  of 
this  AD. 

F.  Alternative  means  of  compliance 
providing  an  equivalent  level  of  safety  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FFA 
Northwest  Mountain  Regioru 

G.  For  the  purposes  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  number  of  hours  time  in  service  by 
the  operator's  fieet  average  time  from  takeoff 
to  landing. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(aKl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upoiurequest  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168.  or  Los 
Angeles  Area  Aircraft  Certification 


Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California  90808. 

This  Amendment  becomes  effective 
November  8. 1982,  and  was  efTective 
earlier  to  those  recipients  of  Telegraphic 
AD  T82-10-51  original  issue.  Revision  1 
and  Revision  2.  dated  May  5, 1982,  May 
17. 1982  and  June  7, 1982.  respectively. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  '49  U.S.C. 
1354(a).  1421.  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  IJ.S.C. 
1655(c)):  and  14  CFR  11.89) 

Note: — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  PR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  t>e  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "For 
Further  Information  Contact." 

Issued  in  Seattle.  Washington  on  October 
19. 1982. 

Charles  R.  Foster. 
Direclor.  Northwest  Mountain  Region. 

|m  Ooc.  82-29r24  Filed  10-27-82:  8:45  ami 
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14  CFR  Part  39 

IDcMJket  No.  82-NM-92-AD;  Amdt.  39-4482) 

Airworthiness  Directives;  Stiort 
Brottiers  Limited  Modef  SD3-30 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Short  Brothers  Limited  Model  SD3-30 
airplanes  which  requires  replacement  of 
the  right  outer  window  transparency 
immediately  aft  of  the  propeller  plane 
with  a  transparency  of  increased 
thickness.  This  action  is  necessary  to 
prevent  propeller  ice  from  penetrating 
the  right  hand  window  and  injuring 
airplane  occupants. 
DATES:  Effective — November  8, 1982. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft,  1725 
lefferson  Davis  Highway,  Suite  510, 
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Arlington,  Virginia  22202  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  (CAA)  of  the  United 
Kingdom  has  classified  Short  Brothers 
Limited  Service  Bulletin  SD3-56-02 
dated  November  5. 1981.  as  mandatory. 
This  service  bulletin  requires 
replacement  of  the  right  outer  window 
transparency  immediately  aft  of  the 
propeller  plane  with  a  transparency  of 
increased  thickness.  One  incident  has 
occurred  in  service  in  which  ice  cast  by 
the  propeller  broke  the  window  and 
entered  the  passenger  cabin  injuring  an 
occupant.  To  prevent  this  type  of 
accident  from  occurring,  the  CAA 
requires  replacement  of  the 
transparency  in  accordance  with  the 
service  bulletin. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  occur 
on  airplanes  of  this  model  registered  in 
the  United  States,  an  AD  is  being  issued 
which  requires  replacement  of  the 
window  transparency  with  a 
transparency  of  increased  thickness  in 
accordance  with  Short  Brothers  Limited 
Service  Bulletin  SD3-56-02  dated 
November  5. 1981. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Short  Brothers  Limited:  Applies  to  Model 
SD3-30  airplanes  serial  numbers 


SH3002-SH3071  inclusive.  SH3073, 
SH3075.  SH3077,  and  SH3078. 

Compliance  required  within  the  next  100 
hours  time  in  service  after  the  effective 
date  of  this  AD  unless  already 
accomplished.  To  prevent  window 
transparency  penetration  by  propeller 
ice: 

1.  Replace  the  right  outer  window 
transparency  immediately  aft  of  the  propeller 
plane  with  a  transparency  of  increased 
thickness  in  accordance  with  paragraph  2, 
"Accomplishment  Instructions,"  of  Short 
Brothers  Limited  Service  Bulletin  SD3-56-02 
dated  November  5. 1981. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1) 

This  amendment  becomes  effective 
November  8. 1982. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significantymajor  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
required).  A  copy  of  it.  when  filed,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  October 
19, 1982. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  8Z-29727  Filed  10-27-«2: 8:4S  ami 
BILLINQ  COOe  4«10-13-M 


14  CFR  Part  39 

[Airworthiness  Docltet  No.  82-ASW-65: 
Amdt  39-4478] 

Airworthiness  Directive;  Societe 
Nationale  industrielle  Aerospatiale 
(SNIAS)  Model  AS332C/L  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections,  reduces  the  service  life  of 
the  main  rotor  spindle  sleeve,  and 
imposes  reduced  collective  angle  and  air 
speed  limitations  on  the  Aerospatiale 
Model  AS332C/L  series  helicopters.  The 
AD  is  needed  to  detect  and  prevent 
fatigue  cracks  which  could  result  in 
failure  of  the  main  rotor  spindle.  Failure 
of  the  main  rotor  spindle  may  cause 
separation  of  the  main  rotor  blade  from 
the  helicopter  and  subsequent  loss  of 
control  of  the  helicopter. 
date:  Effective  November  11. 1982. 

Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive.  Grand  Prairie.  Texas 
75051.  Attention:  Customer  Support. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106.  or  Rules 
Docket.  Room  916.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Manager,  Aircraft 
Certification  Staff,  FAA.  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy.  Brussels,  Belgium,  telephone 
513.38.30,  or  Samuel  E.  Brodie, 
Helicopter  Policy  and  Procedures  Staff, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Forth  Worth.  Texas  76101.  telephone 
number  (817)  624-4911,  extension  502. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  complete 
separation  of  a  lug  on  the  main  rotor 
head  spindle  occurred  in  service  in  an 
Aerospatiale  Model  AS332L  helicopter. 
Separation  of  the  spindle  yoke  lug 
resulted  from  a  fatigue  crack  possibly 
initiated  by  fretting  corrosion  on  the  lug. 
Separation  of  a  spindle  lug  may  cause 
severe  vibration  and  possible  separation 
of  a  main  rotor  blade  from  the 
helicopter.  Loss  of  a  main  rotor  blade  in 
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flight  may  cause  loss  of  control  of  the 
helicopter.  Since  cracks  in  the  main 
rotor  spindle  may  exist  or  occur  on  other 
helicopters  of  the  same  type  and  series, 
an  AD  is  being  issued  for  Aerospatiale 
Model  AS332C/L  series  helicopters  to 
require  an  initial  and  repetitive 
inspection,  a  reduction  in  service  life  of 
the  main  rotor  spindle  sleeve  and  a 
reduced  air  speed  limitation  on  the 
helicopter.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

One  AS332L  helicopter  will  be 
affected  by  this  AD  for  an  estimated 
cost  of  $1610.00. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS).  Applies  to  Model  AS332C/ 
AS332L  series  helicopters  certified  in  all 
categories  that  are  equipped  with  main 
rotor  spindles  P/N  330A31.1122.09  and 
.10. 
Compliance  is  required  as  indicated. 
To  detect  fretting  corrosion  and,^o  prevent 
possible  cracking  of  the  main  rotor  head 
spindle  yoke  lugs,  accomplish  the  following: 

(a)  Prior  to  the  first  flight  of  each  day 
following  the  effective  date  of  the  AD. 
accomplish  a  visual  inspection  in  accordance 
with  Aerospatiale  AS332  Service  Bulletin  No. 
05.02.  paragraph  lC{2)(a)  or  equivalent 
approved  by  the  Manager.  FAA,  Europe. 
Africa  and  Middle  East  office. 

(b)  Within  the  next  25  hours'  time  in 
service  following  the  effective  date  of  this 
AD,  unless  already  accomplished,  check  the 
torque  of  the  flap  hinge  pin  nut  in  accordance 
with  Aerospatiale  AS332  Service  Bulletin  No. 
05.02.  paragraph  lC(l)(a)  or  an  equivalent 
approved  by  the  Manager,  FAA,  Europe, 
Africa,  and  Middle  East  office.  Thereafter,  at 
intervals  not  to  exceed  25  hours'  time  in 
service  since  the  last  inspection,  accomplish 
the  inspection  in  accordance  with 
Aerospatiale  AS332  Service  Bulletin  No. 
05.02.  paragraph  lC(1)(c)  or  an  equivalent 
approved  by  the  Manager,  FAA,  Europe. 
Africa  and  Middle  East  office. 

(c)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  total  time  in  service,  inspect  the 
spindle  yoke  lug  in  accordance  with 
Aerospatiale  AS332  Service  Bulletin  No. 
05.02.  paragraph  lQ2)(b)  or  an  equivalent 
inspection  approved  by  the  Manager,  FAA, 
Europe,  Africa  and  Middle  East  office. 


Note. — (1)  For  spindles  having  90  hours'  or 
more  time  in  service,  accomplish  the 
inspection  of  paragraph  (c)  of  this  AD  within 
10  hours'  additional  time  in  service  following 
the  effective  date  of  this  AD. 

(2)  For  spindles  having  less  than  90  hours' 
time  in  service,  accomplish  the  inspection  of 
paragraph  (c)  of  this  AD  prior  to  attaining  100 
hours'  total  time  in  service. 

(dj  In  addition  to  the  inspection 
instructions  noted  in  paragraphs  (a),  (b)  and 
(c)  of  this  AD,  the  service  life  limit  of  the 
main  rotor  hub  spindles,  PN  330A31.1112.09 
and  .10  is  effectively  reduced  from  1500 
hours'  to  300  hours'  total  time  in  8er\'ice.  For 
spindles  with  more  than  300  hours'  time  in 
sen'ice  on  the  effective  date  of  this  AD 
remove  from  service  prior  to  attaining  an 
additional  25  hours'  time  in  service. 

(e)  The  collective  pitch  hmit  in  level  flight 
specified  in  the  Rotorcraft  Flight  Manual 
Section  2-1.  paragraph  15,  is  reduced  from 
16.5*  to  16*  or  less  and  the  airspeed  is  limited 
to  IAS  =  131  KT  (243  KM/HR).  The  following 
placard  must  be  installed  adjacent  to  the 
pilot  and  copilot  airspeed  indicators.  The 
placard  must  be  within  sight  of  and  readable 
by  the  pilot  and  copilot. 

Except  in  Case  of  Emergency,  Cou-ECTive 
Pitch  in  Level  Flksht  Is  Limited  to  16* 

AND  THE  AWSPEED  Is  NoT  To  ExCEED  THE 

Following  Umits 
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85 
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71 

This  amendment  becomes  effective 
November  11, 1982. 

(Sees.  313(h),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  165.'i(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOB 

FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1486(a)],  and  it  is  subject  to 
review  by  the  various  courts  of  appeals 
of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia. 


Issued  in  Fort  Worth,  Texas  on  October  12, 
1982. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc  82-29725  Filed  10-27-BZ:  8:45  an| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  75 

(Airspace  Docket  No.  82-ANM-«] 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Routes 
J-58  and  J-107 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  realigns  )et 
Route  1-58  from  Wilson  Creek,  NV,  to 
Milfori  UT,  to  Farmington,  NM,  and 
realigns  j-107  from  Milford,  UT,  to  Rock 
Springs,  WY.  to  Casper,  WY,  to  Dupree. 
SD,  to  Pembina,  N'D.  This  action 
improves  trafHc  flow,  aids  flight 
planning,  and  reduces  controller 
workload. 

EFFECTIVE  DATE:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  \V.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  19, 1982,  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Route  1-58  and  J-IO?  in  the  vicinity  of 
Milford,  UT  (47  FR  36220).  The 
realignment  supports  the  resectorization 
program  in  the  Salt  Lake  City  Air  TrafTic 
Control  Center.  The  realignment 
improves  traffic  flow,  reduces 
intrafacility  coordination,  reduces  pilot 
and  controller  workload.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  One  comment  objecting  to  the 
proposal  was  received.  Except  for 
editorial  changes,  and  except  as 
specifically  discussed  below,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.^ection  75.100  of 
Part  75  or  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
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V-58  between  Wilson  Creek.  NV.  and 
Farmington.  NM,  and  realigns  J-107 
between  Milford  and  Pembina,  ND,  via 
Rock  Springs,  WY,  and  Dupree.  SD.  This 
action  improves  traffic  in  the  Salt  Lake 
City,  UT.  area. 

Discussion  of  Comments 

One  comment  objecting  to  the 
proposal  was  submitted  by  Mr.  George 
H.  Carver  of  the  Airline  Transport 
Association  (ATA),  and  stated  that  the 
real  reason  for  the  jet  route  realignment 
was  due  to  the  proposed  realignment  of 
the  Denver/Los  Angeles/Salt  Lake  City 
Centers'  boundaries  in  the  vicinity  of 
Bryce  Canyon,  UT.  Mr.  Carver 
expressed  concern  that  although  not 
required,  the  proposal  to  change  the 
center  boundaries  was  not  coordinated 
with  his  office  or  with  the  aviation 
community  through  an  informal  airspace 
meeting.  He  suggests  that  the  center 
boundary  changes  will  cause  the 
opposite  effect  from  the  desired  -°sult 
described  in  the  jet  route  realig  .ment 
docket  and  will  require  additional 
changes  to  SID's  and  STAR'S  east  of  Las 
Vegas.  After  due  consideration  for  Mr. 
Carver's  comments;  the  FAA  does  not 
concur  with  the  objection.  Contrary  to 
Mr.  Carver's  statement,  the  realignment 
of  1-58  is  not  required  because  of  the 
center  boundary  proposal.  In  fact,  due  to 
the  proximity  of  1-58  and  the  current  Los 
Angeles/Salt  Lake  City  boundary,  it  is 
desirable  to  realign  J-SB  to  improve 
traffic  flow  regardless  of  the  new  center 
boundary  proposal.  We  also  do  not 
anticipate  any  changes  to  the  existing 
CROWE  FOUR  arrival  which  begins  in 
the  Salt  Lake  City  ARTCC  area  or  to  the 
OVETO  SID  which  will  terminate  prior 
to  the  proposed  new  center  boundary. 
The  point  is  we  anticipate  a  smoother 
traffic  flow  for  en  route  traffic  to  and 
from  the  Bay  area  and  an  improvement 
in  our  arrival/departure  flow  south  of 
Salt  Lake  City,  while  leaving  the 
McCarran  traffic  unaffected. 

List  of  Subjects  in  14  CFR  Part  75 

)et  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended  effective  0901 
G.m.t.,  December  23, 1982,  as  follows: 

1-58  (Amended] 

By  deleting  the  words  "Wilson  Greek.  NV; 
Bryce  Canyon,  UT;  Farmington,  MM;"  and 
substituting  for  them  the  words  "Wilson 
Creek,  NV;  Milford.  UT;  Farmington.  NM;" 

]-107  (Amended] 

By  deleting  the  words  "Milford,  UT;  Delta, 
UT;  Rock  Springs,  WY:  Crazy  Woman.  WY; 


J-107  (Amended] 

By  deleting  the  words  "Milford,  UT;  Delta, 
UT;  Rock  Springs,  WY;  Crazy  Woman,  WY; 
Dickinson,  ND;  Pembina,  ND;"  and 
substituting  for  them  the  words  "Milford,  UT; 
Rock  Springs,  WY;  Casper,  WY;  Dupree.  SD; 
Pembina,  ND;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  October  21, 
1982. 

Harold  W.  Becker, 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doc.  82-29726  Filed  10-27-82:  8:45  ami 
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14  CFR  Part  171 

[Docket  No.  20669;  Amdt  171-11] 

Non-Federal  Navigation  Facilities; 
Microwave  Landing  System 
Requirements  for  Non-Federal 
Navigational  Facilities;  Correction 

Correction 

In  FR  Doc.  82-28367  beginning  on  page 
46259  in  the  issue  of  Monday,  October 
18, 1982,  make  the  following  corrections: 

§171.311    [Corrected] 

1.  On  page  46260,  middle  column. 
Table  1.  Frequency  Channel  Plan  for 
§  171.311(a)  should  have  been  printed  as 
follows: 

Table  1.— Frequency  Channel  Plan 


ChaiwalNo. 

Frequency  (MHz) 

500 

5031.0 

601 

5031.3 

502 

5031.6 

503 

5031.9 

504 

5032.2 

505 

50325 

506 

5032.8 

507 

5033.1 

506 

50334 

509 

5033.7 

510 

5034.0 

611 

5034.3 

•     •     • 

•     •     • 

666 

5060.4 

sea 

50607 

600 

50610 

601 

50613 

•  •  • 

•  •  • 

666 

5090.4 

689 

5090.7 

2.  Also  on  page  46260,  in  the  third 
column.  Figure  6.  Preamble 
Organization  for  §  711.311  should  have 
been  printed  as  follows: 

RGURE  6.  PREAMBLE  ORGANIZATION 


Clock 
Pulse 
No. 


umiiiR 
Aoumrio* 


■nCNROMIZATIOI 
CODE  (Ij-I^) 


13 


18 


rwacTioN 

tOErriFICATIO* 


25 


BILLING  CODE:  1S05-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM80-53] 

Prescribed  Maximum  Lawful  Prices 
Under  the  Natural  Gas  Policy  Act  of 
1978 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  of  the  Director,  OPPR. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 


publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November  and  December  1982,  and 
January  1983.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
EFFECTIVE  DATE:  November  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  WiUiams,  Director,  OPPR, 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 
Issued  October  21, 1982. 


In  the  matter  of  publication  of 
prescribed  maximum  lawful  prices 
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under  the  Natural  Gas  Policy  Act  of 
1978;  Docket  No.  RM80-53;  order  of  the 
Director.  OPPR. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November  and  December  1982,  and 
January  1983,  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  1  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103. 106(b)(1)(B),  107(c)(5), 
108  and  109.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  §  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  August  1982  are  found  in  the  tables  in 
§§271.101  and  271.102. 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 

Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


PART  271— [AMENDED] 
§271.101    (Amended! 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
November  and  December  1982.  and 
|anuary  1983,  in  Tables  I  and  II. 


Table  I.— Natural  Gas  Ceiling  Prices 

[Olher  man  NGPA  sectnns  104  and  106<a)] 


Subpart  ol  Part 
271 


NGPA  section 


102  ..„ 

103 

106<bH1KB).. 


107(cK5). 

108 

109 


Category  o<  gas 


New  natural  gas,  certain  OCS  gas 

New,  onsttore  production  weHs 

ANemative   maximum   lawful   pnca  tar 
roHover  gas 

Gas  produced  trom  tiglit  tarmations „. 

Stnpper  gas 

Not  otherwise  covered .T 


Maximum  lawfiJ  prtoa  par 
MMBlu  tor  defevenesn— 


Nwrem- 
tier 
1982 


$3,249 
2.696 
1.539 

5,398 
3.481 
2.234 


DocAtn- 
t*ar 
1982 


S3.274 
i710 
1346 

5.420 
3.506 
2,244 


January 
1963 


S3.299 

2722 
1.563 

5444 
3.535 
2,254 


Table  II,— Natural  Gas  Ceiung  Prices:  NGPA  Sections  104  and  106(a) 

(Subpart  0,Pwt  271] 


Category  o(  natural  gas 


Post- 1974  gas 

1973-1974  biennium  gas,. 


Interstate  rollover  gas 

Replacement  contract  gas  or  recomplebon  gas .. 


Flowing  gas 

Certain  Permian  Basin  gas ~. 

Certain  Rocky  Mountain  gas 

Certain  Appalachian  Basin  gas.. 

Minimum  rate  gas ' 


Type  of  sale  or  contract 


All  producers 

Small  producer 

Large  pixxkioar 

AN  proiiucers _„..»«.«.»»» 

Small  producer 

Large  producer 

Small  producer 

Large  producer 

Small  producer 

Large  producer 

Smal  producer 

iMge  producer 

North   sulMrea  corttracts  dated 
after  October  7.  1969. 

Ottier  contracts 

All  producers _ 


Maximum  lawtut  price  per  MMStu  tar 
delivenes  made  m — 


November 
1962 


$2,234 

1890 

1445 

.829 

1.062 

,811 

,535 

.453 

,634 

.556 

.634 

535 

.504 

,471 
,278 


1962 


$2,244 

1699 
1452 
.833 
1067 
.815 
.537 
,455 
.637 
.559 
,637 
.537 
,506 

.473 
,279 


January 
1983 


$2,254 

1.908 
1.459 
.637 
1072 
.819 
539 
457 
.640 
.562 
640 
.539 
506 

475 
,280 


■  Prices  (or  minimum  rate  gas  are  expreased  in  terms  ol  dollars  per  Md.  rather  than  MMBta 


§271.102    [Amended] 

2.  Section  271.102(c)  is  amended  by  inserting  the  inflation  adjustment  for  the 
months  of  November  and  December  1982.  and  January  1983.  in  Table  III. 

TABLE  III,— Inflation  Adjustment 


Month  of  delivety 


Factor' 


1982: 

Novemt>er .. 
DecemlMr.. 
19S3: 

January 


100455 
1.00455 


1.00455 


'  Factor  by  wtiich  prios  in  preceding  month  is  multiplied. 

|FR  Doc.  S2-29490  Filed  10-27-82:  8:45  am] 
BILUNO  CODE  S717-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  3 
[CGO  82-080] 

1st/ 3rd  District  Boundary 
Realignments 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  This  rule  establishes  a 
boundary  line  between  the  First  and 
Third  Coast  Guard  Districts  east  of  Long 
Island.  It  will  also  modify  the 
boundaries  of  the  New  York.  New 
London  and  Providence  Captain  of  the 
Port  Zones  and  will  adjust  the  New  York 
and  Providence  Marine  Inspection 
Zones  to  coincide  with  this  boundary 
line.  These  changes  are  necessary  to 
clarify  areas  of  jurisdictional 
responsibility  between  the  1st  and  3rd 
Coast  Guard  Districts.  An  additional 
change  is  also  included  to  correct  the 
location  of  the  Philadelphia  Captain  of 
the  Port  Office. 


EFFECTIVE  DATE:  October  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

LT  Ernest  J.  FINK.  Port  Safety  Officer. 
Third  Coast  Guard  District,  Building  301, 
Room  109.  Governors  Island,  New  York 
10004.  (212)  668-7179. 
SUPPLEMENTARY  INFORMATION:  Since 

these  amendments  are  matters  relating 
to  agency  organization,  they  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  in  5  U.S.C.  553(b)(3)(A), 
and  since  these  amendments  are  not 
substantive,  they  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  under  5  U.S.C. 
553(d)(3). 

Executive  Order  12291  does  not  apply 
to  matters  of  agency  organization 
(section  1(a)(3)).  These  amendments  are 
editorial  in  nature  and  are  considered  to 
be  nonsignificant  under  DOT  Order 
2100.5  of  May  22. 1980.  No  additional 
requirements  will  be  imposed  on  the 
public  as  a  result  of  this  rulemaking. 
This  rule  simply  redefines  areas  of 
Coast  Guard  responsibility  and 


47810 
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jurisdiction  which  were  previously 
unclear.  The  only  changes  to  be 
experienced  by  the  public  are  the 
specific  Coast  Guard  offices  having 
jurisdiction  over  a  particular  area,  and 
from  what  location  the  Coast  Guard  will 
enforce  that  jurisdiction. 

Existing  regulations  in  33  CFR  Part  3 
do  not  describe  the  First  and  Third 
Coast  Guard  District  boundaries 
between  Watch  Hill  Light  and  Montauk 
Point  Light.  This  omission  has  resulted 
in  incidents  in  which  the  jurisdictional 
responsibility  of  the  First  and  Third 
Coast  Guard  Districts  was  unclear. 
These  regulations  will  complete  the 
boundary  line  between  the  two  districts 
at  the  eastern  end  of  Long  Island  Sound 
by  drawing  a  line  from  Watch  Hill  Light 
to  a  point  approximately  11)^  miles  from 
Montauk  Point  Light  on  the  existing 
seaward  boundary  extending  112°  T. 
from  Montauk  Point  Light.  The 
boundaries  of  the  New  York.  New 
London,  and  Providence  Captain  of  the 
Port  Zones  as  well  as  the  boundaries  of 
the  New  York  and  Providence  Marine 
Inspection  Zones  will  be  moved  to 
coincide  with  this  change.  In  addition, 
the  location  of  the  Philadelphia  Captain 
of  the  Port  office  has  been  corrected. 

An  economic  evaluation  of  Final  Rule 
has  not  been  conducted  since  its  impact 
is  expected  to  be  minimal.  As  existing 
requirements  and  responsibilities  will 
not  be  altered,  the  overall  cost  to  the 
poblic  will  not  change.  This  rulemaking 
imposes  no  burdens  on  the  public  as  it  is 
solely  organizational  in  nature.  It  will 
not  affect  the  economy  to  any 
measurable  degree,  result  in  any 
increase  in  price  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies  or  geographic 
regions,  or  result  in  any  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Likewise,  it  is  hereby  certified 
that  this  Final  Rule  will  not  have  any 
economic  impact  on  a  substantial 
number  of  small  entities  as  described  in 
the  Regulatory  Flexibility  Act  (Pub  L. 
9fr-354;  5  U.S.C.  601  et  seq.).  This 
certification  is  made  in  accordance  with 
Section  605  of  Title  5  of  the  United 
States  Code. 

The  Coast  Guard  has  determined  that 
this  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  human  environment,  and 
therefore  no  environmental  assessment 
or  environmental  impact  statement  was 
prepared. 


Drafing  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Lieutenant 
Ernest  J.  Fink,  Project  Officer.  Port 
Safety  Branch.  Third  Coast  Guard 
District  and  Lieutenant  Ronald  L. 
Nelson,  Project  Attorney,  Legal  Staff, 
Third  Coast  Guard  District. 

List  of  Subjects  in  33  CFR  Fart  3 

Organization  and  functions 
(Government  agencies). 

PART  3— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
3  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  3  is 
amended  to  read  as  follows: 

Authority:  80  Stat.  383.  as  amended  (5 
U.S.C.  552);  14  U.S.C.  633;  sec.  6(b),  80  Stat. 
938  (49  U.S.C.  1655(b));  49  CFR  1.46(b). 

Subpart  3.05 — First  Coast  Guard 
District 

2.  Paragraph  (b)  of  §  3.05-1  is  revised 
to  read  as  follows: 

§  3.05-1    First  District 

(a)  *  *  * 

(b)  The  First  Coast  Guard  District 
shall  comprise  Maine  and  New 
Hampshire;  Vermont,  except  the 
Counties  of  Orleans,  Franklin,  Grand 
Isle,  Chittenden.  Addison,  and  Rudand; 
Massachusetts,  except  the  waters  of  the 
Congamond  Lakes;  Rhode  Island,  with 
exception  of  Watch  Hill  Light  Station: 
that  portion  of  Connecticut  containing 
the  waters  of  Beach  Pond  in  New 
London  County;  all  U.S.  naval 
reservations  on  shore  in  Newfoundland; 
the  ocean  area  encompassed  by  the 
Search  and  Rescue  boundary  between 
Canada  and  the  United  States  easterly 
to  longitude  63°  W.;  thence  due  south  to 
latitude  41'  N.;  thence  southwesterly 
along  a  line  bearing  219°  T.  to  the 
intersection  with  the  ocean  boundary 
between  the  First  and  Third  Coast 
Guard  Districts,  which  is  defined  as  a 
line  extending  112°  T.  from  Montauk 
Point  Light;  thence  west-northwesterly 
along  this  line  to  40°59.9'  N.  latitude. 
71°37.5'  W.  longitude;  thence  north- 
northwesterly  to  Watch  Hill  Light  along 
a  line  bearing  150*  T.  from  Watch  Hill 
Light. 

3.  Paragraph  (b)  of  S  3.05-20  is  revised 
to  read  as  follows: 

§3.05-20    [Amended] 

(a)  *  •  • 

(b)  The  boundary  of  the  Providence 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  41°18.2'  N. 
latitude.  71°51.6'  W.  longitude,  and 
proceeds  north  along  the  Rhode  Island 


State  line,  including  the  waters  of  Beach 
Pond,  to  the  Massachusetts  State  line; 
thence  east  to  42°04.1'  N.  latitude.  71°06' 
W.  longitude;  thence  southeast  to 
41°40.6'  N.  latitude,  70°43'  W.  longitude, 
including  the  waters  of  Sippican  Harbor, 
its  bays,  coves,  and  inlets;  thence 
southeast  to  41°32'  N.  latitude,  70°42'  W. 
longitude;  thence  south  to  41°31'  N 
latitude.  70°41.6'  W.  longitude;  thence 
east  through  the  passage  between 
Woods  Hole  and  Nonamesset  Island; 
thence  south  to  41°30'  N.  latitude.  70°40' 
W.;  thence  southwest  to  41°22'  N. 
latitude,  and  70°51'  W.  longitude,  thence 
due  south  to  the  ocean  boundary 
between  the  First  and  Third  Coast 
Guard  Districts,  which  is  defined  as  a 
line  extending  112°  T.  from  Montauk 
Point  Light;  thence  west-northwesterly 
along  this  line  to  40°59.9'  N.  latitude, 
71°37.5'  W.  longitude;  thence  north- 
northwesteriy  to  Watch  Hill  Light  along 
a  line  bearing  150°  T.  firom  Watch  Hill 
Light. 

Subpart  3.15— Third  Coast  Guard 
District 

4.  Section  3.15-1  is  revised  to  read  as 
follows: 

§3.15-1    Third  district 

(a)  The  District  Office  is  in  New  York. 
New  York. 

(b)  The  Third  Coast  Guard  District  is 
comprised  of  the  counties  of  Orleans, 
Franklin,  Grand  Isle,  Chittendon, 
Addison,  and  Rutland  in  Vermont; 
Connecticut,  but  not  including  the 
waters  of  Beach  Pond  in  New  London 
County;  Watch  Hill  Station  in  Rhode 
Island;  that  portion  of  Massachusetts 
containing  the  waters  of  the  Congamond 
Lakes  in  Hampden  County;  New  York, 
except  that  part  north  of  latitude  42°  N. 
and  west  of  longitude  74°39'  W.;  New 
Jersey;  that  part  of  Pennsylvania  north 
of  latitutde  41'  N.  and  east  of  longitude 
78°55'  W.  and  south  of  latitude  41°  N. 
and  east  of  longitude  79°  W.;  Delaware, 
including  Fenwick  Island  Light,  but  not 
including  that  part  of  Delaware  that 
contains  the  reaches  of  the  Nanticoke 
River  and  the  Chesapeake  and 
Delaware  Canal;  the  ocean  area 
encompassed  by  a  line  bearing  150°  T. 
from  Watch  Hill  Light  to  40°59.9'  N. 
latitude,  71°37.5'  W.  longitude;  thence 
east-southeasterly  along  a  line  bearing 
112°  T.  from  Montauk  Point  Light  to  the 
southernmost  point  of  the  First  Coast 
Guard  District  (39°00'  N.;  65°05'  W.); 
thence  southwesterly  along  a  line 
bearing  219°  T.  to  the  intersection  with 
the  ocean  boundary  between  the  Third 
and  Fifth  Coast  Guard  Districts,  which 
is  defined  as  a  line  extending  122'  T. 
from  the  coastal  end  of  the  Third  and 
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Fifth  Coast  Guard  District  land 
boundary:  thence  northwesterly  along 
this  line  to  the  coast. 

5.  Section  3.15-10  is  revised  to  read  as 
follows: 

§  3. 1 5- 1 0    New  York  Marine  Inspection 
Zone. 

(a)  The  New  York  Marine  Inspection 
Office  is  in  New  York.  New  York  with  a 
sub-office  in  New  London,  Connecticut. 

(b)  The  New  York  Marine  Inspection 
Zone  starts  at  the  New  Jersey  shoreline 
ml  39°57.0'  N.  latitude;  thence  westward 

to  39°57.0'  N.  latitude.  74°27.0'  W. 
longitude;  thence  north-northwesterly  to 
the  junction  of  the  New  York,  New 
Jersey,  and  Pennsylvania  boundaries  at 
Tristate;  thence  along  the  east  bank  of 
the  Delaware  River  in  a  northwesterly 
direction  to  42°00.0'  N.  latitude;  thence 
due  east  to  74°39.0'  W.  longitude:  thence 
due  north  to  the  Canadian  border 
thence  easterly  along  the  Canadian 
border  to  the  northeast  corner  of  the 
Orleans  County  line  in  Vermont;  thence 
following  the  eastern  and  southern 
boundaries  of  Orleans,  Franklin, 
Chittenden,  Addison,  and  Rutland 
counties  to  the  Vermont-New  York 
boundary;  thence  southerly  along  the 
Vermont-New  York  boundary  to  its 
juncture  with  the  Massachusetts-New 
York  boundary;  thence  south- 
southwesterly  along  the  Massachusetts- 
New  York  boundary  to  the  junction  of 
the  Massachusetts,  New  York,  and 
Connecticut  boundaries;  thence  easterly 
along  the  Connecticut-Massachusetts 
boundary,  including  the  waters  of  the 
Congamond  Lakes  to  the  Connecticut- 
Rhode  Island  boundary;  thence 
southerly  along  the  Connecticut-Rhode 
Island  boundary,  excluding  the  waters 
of  Beach  Pond,  to  41°22.6'  N.  latitude, 
71"'50.0'  W.  longitude,  at  Westerly, 
Rhode  Island:  thence  in  a  southerly 
direction  along  the  east  shore  of  the 
Pawcatuck  River  to  Watch  Hill  Light; 
thence  south-southeasterly  along  a  line 
bearing  150°  T.  from  Watch  Hill  Light. 

6.  Paragraph  (a)  of  S  3.15-25  is  revised 
to  read  as  follows: 

§  3.15-25    Ptilladelphia  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 

(a)  The  Philadelphia  Marine 
Inspection  Office  is  located  in 
Philadelphia,  Pennsylvania.  The 
Philadelphia  Captain  of  the  Port  Qffice 
is  located  in  Gloucester  City,  New 

Jersey. 

•        *        •        *        * 

7.  Section  3.15-55  is  revised  to  read  as 
follows: 


§  3.15-55    New  London  Captain  of  tt>e  Port 
Zone. 

(a)  The  New  London  Captain  of  the 
Port  Office  is  located  in  New  London, 
Connecticut. 

(b)  The  New  London  Captain  of  the 
Port  Zone  starts  at  Watch  Hill  Light. 
Rhode  Island;  thence  south- 
southeasterly  along  a  line  bearing  150° 
T.  from  Watch  Hill  Light  to  41''10.0'  N. 
latitude,  71°45.2'  W.  longitude;  thence 
due  west  to  the  eastern  end  of  Plum 
Island  at  72°11.8'  W.  longitude;  thence 
westerly  along  the  southern  shoreline  of 
Plum  Island  to  41°10.0'  N.  latitude, 
72°12.1'  W.  longitude;  thence  westerly  to 
Orient  Point  Light;  thence  southwesterly 
along  the  northern  shoreline  of  Long 
Island-New  York  to  72°38.0'  W. 
longitude;  thence  due  north  to  the 
Connecticut  shoreline;  thence  westward 
along  the  Connecticut  shoreline  to 
72°40.0'  W.  longitude;  thence  due  north 
to  the  Connecticut-Massachusetts 
boundary;  thence  eastward  along  this 
boundary  to  the  Rhode  Island  boundary: 
thence  southerly  along  the  Connecticut- 
Rhode  Island  boundary,  excluding  the 
waters  of  Beach  Pond,  to  41  "22.6'  N. 
latitude.  71°50.0'  W.  longitude  at 
Westerly,  Rhode  Island:  thence  in  a 
southerly  direction  along  the  east  shore 
of  the  Pawcatuck  River  to  Watch  Hill 
Light. 

8.  Paragraph  (a)  of  §  3.15-57  is  revised 
to  read  as  follows: 

§3.15-57    New  Haven  Captain  of  the  Port 
Zone. 

(a)  The  New  Haven  Captain  of  the 
Port  Zone  is  located  in  New  Haven. 
Connecticut. 

***** 

9.  Section  3.15-60  is  revised  to  read  as 
follows: 

§3.1 5-60    New  York  Captain  of  the  Port 
Zone. 

(a)  The  New  York  Captain  of  the  Port 
Office  is  located  in  New  York,  New 
York  with  a  sub-office  in  Albany,  New 
York. 

(b)  The  New  York  Captain  of  the  Port 
Zone  starts  at  the  New  Jersey  shoreline 
at  39°57.0'  N.  latitude,  thence  westward 

-to  39°57.0'  N.  latitude.  74°27.0'  W. 
longitude;  thence  north-northwesterly  to 
the  junction  of  the  New  York.  New 
Jersey,  and  Pennsylvania  boundaries  at 
Tristate:  thence  along  the  east  bank  of 
the  Delaware  River  in  a  northwesterly 
direction  to  42°00.0'  N.  latitude;  thence 
due  east  to  74°39.0'  W.  longitude:  thence 
due  north  to  the  Canadian  border: 
thence  easterly  along  the  Canadian 
border  to  the  northeast  comer  of  the 
Orleans  County  line  in  Vermont;  thence 
following  the  eastern  and  southern 
boundaries  of  Orleans.  Franklin, 


Chittenden,  Addison,  and  Rutland 
counties  to  the  Vermont-New  York 
boundary;  thence  southerly  along  the 
Vermont-New  York  boundary  to  its 
juncture  with  the  Massachusetts-New 
York  boundary:  thence  south- 
southwesterly  along  the  Massachusetts- 
New  York  boundary  to  the  junction  of 
the  Massachusetts,  New  York,  and 
Connecticut  boundaries:  thence 
southerly  along  the  New  York- 
Connecticut  boundary  to  41°01.5'  N. 
latitude.  73°40.0'  W.  longitude:  thence 
due  south  to  40°58.0'  N.  latitude,  at  the 
southern  shore  of  Manursing  Island: 
thence  south-southeasterly  to  the  north 
shore  of  Long  Island  at  Dosoris  Island  at 
40°53.7'  N.  latitude,  73°38.2'  W. 
longitude:  thence  due  south  to  40°41.5'  N. 
latitude;  thence  east-northeasterly  to 
40°49.5'  N.  latitude,  73°00.0'  W. 
longitude;  thence  due  north  to  the  Long 
Island  shoreline;  thence  easterly  along 
the  Long  Island  shoreline  to  Orient  Point 
Light;  thence  easterly  to  the  shoreline  of 
Plum  Island  at  41°10.0'  N.  latitude, 
72°12.1'  W.  longitude:  thence  easterly 
along  the  southern  shoreline  of  Plum 
Island  to  41°10.0'  N.  latitude,  72°11.8'  W. 
longitude:  thence  due  east  to  71°45.2'  W. 
longitude;  thence  south-southeasterly 
along  a  line  bearing  150°  T  from  Watch 
Hill  Light. 

Dated:  October  21, 1982. 
B.  F.  Hollingsworth, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Marine  En  vironment  and  Systems. 

|FR  Doc  82-29720  Filed  10-27-82;  8:45  Bml 
BILUNO  CODE  4»ia-14-M 


33  CFR  Part  165 

I CCGD 11-82-07] 

Establishment  of  Safety  Zone  in  the 
Vicinity  of  National  Steel  and 
Shipbuilding  Company  Shipway  Three 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  safety  zone  in  San  Diego 
harbor  in  the  vicinity  of  National  Steel 
and  Shipbuilding  Co.  Shipway  Three. 
The  safety  zone  is  established  to 
.provide  a  clearance  during  the  launching 
of  a  vessel.  This  safety  zone  will  remain 
in  effect  while  National  Steel  and 
Shipbuilding  Company  launches  hull  418 
at  Shipway  Three.  K 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  0930  on  30  October  1982 
until  1030  on  30  October  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  D.  W.  TIFFANY  or  Lieutenant  S. 
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W.  DENO,  c/o  Captain  of  the  Port,  U.S. 
Coast  Guard  Marine  Safety  Office,  2710 
Harbor  Drive.  San  Diego,  CA.  Tel:  714- 
293-5860. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  because  the  shipbuilder's 
schedule  did  not  allow  sufficient  prior 
notice. 

Drafting  Information: 

The  principal  persons  involved  in  the 
drafting  of  the  rule  are  Lt  S.W.  Deno  and 
Lt  D.  W.  Tiffany,  Marine  Safety  Office. 
San  Diego,  2710  Harbor  Drive,  San 
Diego,  CA  92101,  Tel:  714-293-5860.  The 
project  attorney  is  Lt  W.  P.  Athayde,  c/o 
Commander,  Eleventh  Coast  Guard 
District  (dl),  400  Oceangate,  Long  Beach, 
CA  90822. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water].  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  165.1120  to  read  as  follows: 

§  1 65. 11 20    Safety  zone  adjacent  to 
National  Ste«l  and  Shipbuilding  Company, 
San  Olego  Hart>or. 

The  waters  within  the  following 
boundaries  are  a  safety  zone:  the  area 
landward  of  a  line  drawn  between 
32''41.4'N-117°09.1'W  and  32°40.8'N- 
117"'08.1'W. 

(86  .Stat.  427,  as  amended  (33  U.S.C.  1224): 
49CFRl.46(n)(4)) 

Dated:  September  29,1982. 
).  C.  Carney, 

Commander.  U.S.  Coast  Guard  Captain  of  the 
Port,  San  Diego,  California. 

|FR  Doc.  82-29718  Piled  10-27-82;  8:45  am| 
BILLINQ  COOE  4910-14-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-7-FRL  2219-71 

Attainment  Status  Designations- 
Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  Final  action  is  being  taken  in 
this  notice  to  redesignate  the  Nebraska 


portion  (Douglas  and  Sarpy  Counties)  of 
Air  Quality  Control  Region  085  (AQCR 
085)  from  unclassifiable  to  attainment 
for  photochemical  oxidants  (ozone). 
Because  there  is  insufficient  valid 
monitoring  or  modeling  data  for  ozone 
prior  to  1981,  data  generated  during  the 
1981  ozone  season  were  used  to 
determine  the  attainment/nonattainment 
status  of  AQCR  085. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  December  27. 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Comments  should  be 
directed  to  Eloise  Reed,  Air  Branch. 
Environmental  Protection  Agency. 
Region  VII,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

The  submitted  SIP  revision  is 
available  for  review  during  normal 
business  hours  at  the  following 
locations: 

Air  Branch,  Environmental  Protection 
Agency,  Region  VII,  324  East  11th 
Street,  Kansas  City,  Missouri  64106 

Nebraska  Department  of  Environmental 
Control,  301  Centennial  Mall,  Lincoln, 
Nebraska  68509 

FOR  FURTHER  INFORMATION  CONTACT: 

Eloise  Reed,  Air  Planning  and 
Development  Section,  Air  Branch,  Air 
and  Waste  Management  Division, 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  Phone  (816)  374-3791,  FTS:  758- 
3791. 

SUPPLEMENTARY  INFORMATION:  Douglas 
and  Sarpy  Counties  were  redesignated 
from  nonattainment  to  unclassifiable  at 
46  FR  57045  (November  20, 1981), 
because  there  was  insufficient  data  to 
make  an  attainment  status  designation. 
At  46  FR  57045  EPA  stated  that  data 
from  the  1981  ozone  season  would  be 
used  for  a  final  determination  of 
attainment  status. 

On  August  3. 1982,  the  Nebraska 
Department  of  Environmental  Control 
requested  a  redesignation  from 
unclassifiable  to  attainment  for  Douglas 
and  Sarpy  Counties,  the  Nebraska 
portion  of  AQCR  085,  based  on  ozone 
monitoring  data  from  the  1981  calendar 
year.  EPA's  guidelines  for  assessing 
compliance  with  the  ozone  standard. 
EPA  450/4-79-003.  state  one  ozone 
season  of  ambient  data  is  sufficient  to 
show  attainment  if  no  data  have  been 
excluded  arbitrarily,  and  if  the  data  are 
valid  by  having  been  subject  to  an 
acceptable  quality  assurance  plan.  The 


data  meet  these  criteria  and  show  no 
violation  of  the  National  Ambient  Air 
Quality  Standard  for  ozone. 

Action 

Based  on  EPA's  review  of  the  material 
submitted,  the  Administrator  hereby 
grants  the  redesignation  request  made 
by  the  State  of  Nebraska. 

Since  EPA  views  any  Section  107 
redesignation  made  on  the  basis  of 
measured  air  quality  data  as  routine 
and  noncontroversial.  these 
redesignations  are  made  without  prior 
proposal.  The  public  is  advised  that  this 
action  will  be  effective  December  27. 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
the  action  taken  today,  the  action  will 
be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  after  publication  of 
this  notice).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

This  notice  of  flnal  rulemaking  is 
issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act  Amendments 
of  1977. 

Dated:  October  20, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81--{  AMENDED] 

Part  81,  Subpart  C  §  81.328  is  amended 
by  revising  the  table  for  ozone  to  read 
as  follows: 
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§  81.328    [Amended] 

Nebraska— Ox 


Designated  area 


Entire  state .. 


Does  not  meet 
primary  standard 


Better 

thari 

national 

standard 


|FR  Doc  82-286SS  Filed  10-27-8Z:  8:45  am) 
BILLING  CODE  6S60-50-M 


40  CFR  Part  86 

I AMS-FRL  2192-1] 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NO,)  for  1981  Through  1984 
Model  Year  Light-Duty  Diesel  Vehicles, 
Summary  of  Decision  and  Final  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
interim  oxides  of  nitrogen  (NO,) 
emission  standards  for  1984  model  year 
light-duty  vehicles  belonging  to  two 
classes  or  categories  of  light-duty 
vehicles  (diesel  engine  families)  for 
which  EPA  has  granted  waivers  from 
standards  otherwise  apphcable  under 
section  202(b)(6)(B)  of  the  Clean  Air  Act. 
42  U.S.C.  7521(b)(6)(B).  Specifically,  this 
amendment  applies  to  new  diesel  engine 
families  of  Toyo  Kogyo  Co.,  Ltd. 
(Mazda)  and  Ford  Motor  Company 
(Ford)  which  1  have  determined  qualify 
under  the  statutory  criteria  for  waivers 
of  the  NO,  standard  for  model  year  1984. 
This  action  has  the  effect  of  setting 
interim  NO.  standards  at  the  most 
stringent  level  that  will  permit  Mazda 
and  Ford  to  market  its  diesel  engine 
family  in  model  year  1984. 
EFFECTIVE  DATE:  November  29, 1982. 
ADDRESSES:  Information  relevant  to  this 
rule,  including  the  accompanying 
decision  document,  is  contained  in 
Public  Docket  EN-82-03  at  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency,  Gallery  I,  401  M 
Street.  S.W..  Washington.  D.C.  20460, 
and  is  available  for  review  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  EPA  may 
charge  a  reasonable  fee  for  copying 
sen-ices.  Interested  parties  may  also 
obtain  the  decision  document  by 
contacting  the  Manufacturers 
Operations  Division  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Allison.  Attorney/Advisor. 


Manufacturers  Operations  Division 
{EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  382-2547. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Clean  Air  Act,  as 
amended  (ACT),  42  U.S.C.  7521(b)(1)(B). 
requires  that  regulations  applicable  to 
NO,  emissions  from  light-duty  vehicles 
or  engines  manufactured  during  or  after 
the  1981  model  year  shall  contain 
standards  which  provide  that  such 
emissions  from  vehicles  or  engines  shall 
not  exceed  1.0  grams  per  vehicle  mile 
(g/mi). 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  (diesel  engine 
families)  for  which  the  Administrator 
can  make  the  required  statutory 
Hndings.  I  must  promulgate  interim  NO, 
standards  applicable  to  the  subject 
engine  families  for  those  model  years  for 
which  I  have  granted  waivers. 

Mazda  and  Ford  have  each  submitted 
applications  for  waivers  for  their  new 
diesel  engine  families  for  model  year 
1984.  Ford  is  purchasing  this  engine 
family  from  Mazda  for  use  in  its  own 
vehicles.  My  decision  to  grant  the 
waiver  applications,  which  includes  the 
statutory  criteria  and  my  determination 
with  respect  to  the  diesel  engine  families 
covered  by  the  applications,  is 
explained  in  detail  in  a  decision 
document  which  may  be  obtained  as 
noted  above. 

In  that  decision  document.  I  granted 
waivers  covering  Mazda's  and  Ford's 
new  "TXl"  engine  family  for  the  1984 
model  year  because  Mazda  and  Ford 
each  demonstrated,  and  I  concluded, 
that  there  is  a  substantial  risk  that  these 
new  engine  families  will  not  be  able  to 
meet  emission  standards  during  the 
waiver  period  without  encountering 
significant  engine  performance  problems 
and  increased  levels  of  particulate  and 
hydrocarbon  (HC)  emissions. 

Granting  these  waivers  for  these 
engine  families  will  not  endanger  public 
health,  because  there  will  not  be  a 
significant  increase  in  ambient  NO, 
levels;  moreover,  denying  these  waivers 
could  result  in  the  production  of  diesel 
vehicles  emitting  more  particulate 
matter.  Finally,  Mazda  and  Ford  have 
demonstrated  that  these  engine  families 
have  met  the  fuel  economy  and  long- 
term  air  quality  benefit  criteria  for 
receiving  waivers. 


Having  decided  to  grant  these  waiver 
applications,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  from  1984  model  year  vehicles 
of  these  diesel  engine  families  to  exceed 
1.5  g/mi.  The  public  has  received  an 
opportunity  to  comment  on  the  waiver 
applications  and  a  public  hearing  has 
been  held  to  consider  these  requests: 
however,  no  testimony  or  comments 
were  received.  For  these  reasons.  I  find 
that  providing  notice  and  an  opportunity 
to  comment  on  this  rulemaking  before 
final  promulgation  is  impracticable  and 
unnecessary.  (5  U.S.C.  553) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  requirements  of  sections  3  and  7  of 
Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  The  interim  NO,  standards 
established  by  this  rulemaking  apply  to 
Mazda  and  Ford  only,  which  are  not 
"small  entities"  under  the  Regulatory 
Flexibility  Act.  Therefore,  pursuant  to  5 
U.S.C.  605(b).  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  20, 19«2. 
(Sees.  202  and  301(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7521.  7601(a)) 
Anne  M.  Gorsuch, 

Administrator. 


PART  8e-IAMENDEDl 

For  the  reasons  set  forth  above,  40 
ere  86.082-8(a)(l)(iii)  is  revised  to  read 
as  follows: 

§  86.082-8    Emissions  standards  for  1982 
and  later  model  year  Hght-duty  vetiicles. 

(a)(1)  •  *  • 

(i)  *  *  * 

(ii)  *  *  • 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 


'\ 
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American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  and  later  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 


Manufacturer  and  er)gin« 
family 

Model  years 

Stand- 
ard (g/ 
mi) 

General  Motors  Corp.: 
1  8  liter  (U 

1982.  1983,  1984 

1982.  1983.  1984 

1962,  1983,  1984  .„.. 

1983,  1964 

15 

4.3L~ — 

s.n 

1.5 
1.5 

EF-C                      

1.5 

DainHer-Sanz  AQ: 
2  0L.                      

1964 

1.5 

2.4L— Naturally     aspirated 

(NA). 
3  0L-NA 

19ee  1983,  1984 

1982 

1.25 
1.5 

3  OL-turt)»c*<arged  (TQ 

AS  Volvo: 

2.4i.-NA.„ _ 

2  4L-TC    

1962,  1983,  1984 

1982,  1983,  1964  „... 

1963,  1984 

1.5 

1.5 
1.5 

Peogoot 
2  3L-TC-XD2S 

1962- 

1.5 

XD2S/XD3S-TC 

1963,  1984 

1.5 

2  3L-NA-XD2C 

1962,  1963.  1984 

1983,  1984 

1.2 

1  9L-NA-XUD9 

1.5 

Volkswagen  AG: 
1  6L-NA-2250  pourxl  inef- 

tia  weight  dass  (I.W). 
1.6L-TC-2250  1  W 

1982,  1983,  1984 

1962,  1983.  1964 

1982,  1983,  1984 

1982,  1983,  1984 

198^  1983,  1984 

1982.  1983,  1964 

1962,  1963,  1984 

1983   1984 

1.3 
1.3 

1.8L-NA-2500    and    2750 

I.W. 
1.8L-TC-2500    and    2750 

I.W. 
2.0L-NA 

1.4 
1.4 
1.5 

2  01.-TC  

1.5 

Nissan  Motor  Company: 

^8L.....       

XM1                                .    . 

1.5 
1.5 

Isuzu  Motors  Ltd: 

vet 

1982,  1983,  1984 

1982,  1983,  1984 

1963,  1964 

1983.  1964 

1.5 

Renault 
2  OL     

1.5 

BL  Cars.  Ltd: 
2.4L-TC~   

1.5 

3  eL-TC                  

1.5 

Chrysler  Corp.: 

1  9L-NA 

1984 

1984 

1984 

1984 „ 

1982,  1963 

1.5 

Ford  Motor  Company: 
2.4L-TC 

1.5 

TX1         

1.5 

BMW: 
2  4L-TC 

1.5 

Velnde  Tecnnology.  Inc.: 
4-88  HTA. 

1.5 

4-92  HTA. 

1982,  1983 

1.5 

S-92  HTA. 

1982,  1963 

1.5 

ft-92HTA 

1982,  1963 

1.5 

Toyo  Koflyo  Co.,  Ltd'  

1984 

TX1 

1  5 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6433] 
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List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building. 
Room  505.  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 


communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


State  and  county 


Location 


Community 
No. 


Eflective  date  of  autlxvization  ol  sale  of  flood  insurance 
lor  area  ' 


Hazard  are* 

identified 


Idaho:  Kootenai  County 

Indiaiia: 

Wayne  County 

Wayrw  County 

MassactHisens:  Middlesex  County 
Michigan: 

Saginaw  County „ 

Kent  County „.„... 

Minnesota: 

Olmstad  County 


Coeur  D'Alana,  city  of . 


Spring  Grove,  town  of ... 

Wayne  County  ' 

Tyngsborough,  town  of.. 

Frankenmuth,  city  of 

Wyoming,  city  of 


StawartviUe,  city  of.. 


160078 

180286 
180280 
250220 

260188 
260111 

270332 


750625, 

750710, 
750324, 
750618, 

750905. 
730411, 


emergency', 

smergericy: 
emergency; 
emergency: 

emergency: 
emergency; 


820902. 

820902. 
820902, 
820902. 

820902. 
820902. 


750507,  emergency;  820902. 


regular. 

regular, 
regular. 
regular. 

regular 
regular 

regular 


740329 

741213 
741206 
740802 

740123 
731109 

740503 
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State  and  county 


Location 


Community 
No. 


Effective  date  of  authonzation  of  sale  of  flood  insurance 
tor  area  ■ 


Hazard  are* 


Kittson  County 

Net>raska  Cass  County 

New  Jersey: 

Gloucester  County 

Gloucester  County 

Warren  County 

Gloucester  County 

New  Yor*: 

Suffolk  County 

Onondaga  County 

Oswego  County 

Oliio 

Fairfield  County 

Miami  County _ 

Licking  County _ 

1       Perry  County 

I       Wood  County 

Shelljy  County.., 

Fairfield  County „ 

Pervisytvama: 

I      Westmoreland  County 

'      Montgomery  County 

South  Carolina:  Florence  County.. 
Texas: 

Orange  County 

Lubbock  County ._ 

Was.'ungton: 

Whatcom  County 

Whatcom  County 

Wisconsin: 

Kerosha  County 

Waukesha  County 

West  Virginia:  Wetzel  County 

Pennsylvania: 

1       Cart)on  County „ 

I      Lackawanna  County 

Mercer  County 

Califomia  Alameda  County 

Texas:  Cameron  County 

New  York: 

Wyoming  County 

Ulster  County 

Pennsytvania" 

Crawford  County 

Mercer  County 

Mercer  County 

Arkansas:  Oay  County __ 

Oklahoma  Nowata  County 

Texas: 

Red  Rrver  County 

Upshur  County _.. 

Alaska  Southeast  Fairtwnks 

Arkansas:  Baxter  County „. 

Colorado:  Montrou  County „. 

Connecticut  Tolland  County 

Delaware  Kent  County . 

Florida  Dixie  County 

towa  Mills  County 

Nlmois 

McMenry  County _ 

Perry  County 

bxliana: 

Boor>e  County 


St  Vincent,  city  of 

Cass  County  * 

National  Park,  borough  of.. 

Pattstxxo.  borough  of _. 

Washington,  towrohip  o(— 
Woolwich,  township  of 


Bngtitwaiers.  village  o( .. 

Mnoa.  village  of 

Pulaski,  village  of 


Bremen,  village  of 

Covington,  village  of . 
Kirkersviile.  village  of . 


New  Lexington,  village  of.... 
North  Baltimore,  village  of . 

Shelby  County  ' 

Sugar  Grove,  village  of 


Fiostraver.  township  of  _... 

Upper  Moreland.  township  ol.. 
Fkxence  County' 


Bridge  City,  city  of.. 
Lubbock,  city  of 


Bellignham.  city  of.. 
Nooksack.  city  of ... 


Konosha.  city  of 

Waukesha,  city  of 

New  Martinsville,  city  of.. 


Rowmanstown.  (xirough  of.. 

La  Plume,  township  of     

Sandy  Lake,  township  of 

Oulilin.  city  of 

Palm  Valley,  town  of 


Arcade,  village  of 

Saugerties,  village  of  . 


Beaver,  township  of _.. 

Jamestown,  borough  of 

New  Lebanon,  borough  of __ 

St  Francis,  city  of __ 

South  Coffeyville.  town  ol 


Avery,  city  of 

Ore  Oty,  dty  of 

Delta  Junction,  city  of 

Mountain  Home,  dty  o*.. 

Olattie.  town  of 

Columbia,  town  of 

Dower,  city  of 

Cross  Oty.  town  of 

IMalvem.  city  of 

Island  Lake,  village  cH 

PmcKneyvitle.  crty  of 


Dearborn  County ... 
Deartxxn  County ... 
Dearborn  County ._ 
Crawford  County  . 


Massachusetts:  Worcester  County . 

Michigan  Kent  County 

Minnesota: 

Marshall  County 

Marshall  County 

Missouri:  Lincoln  County 

Nebraska  Otoe  County 

New  Hampshire:  Strafford  County.. 
New  Jersey: 

Gloucestor  County 

Ocean  County 

New  Mexico  Valencia  County 
htew  York: 

Genesee  County _ 

Schoharie  County 

Oswego  County _ _ 

Oswego  County _ 

Oklatioma: 

Tulsa  County 

Pennsylvania: 

Snyder  County 

Texas: 

Hams  County ™__ 

Wharton  County 

Virgnia: _ _ _. 

Sussex  County 


Boone  County  ■ 

Dafbom  County  ' 

Graandale,  town  ol 

Lawrenceburg.  dty  d .. 

Marengo,  town  of.~ 

Leominster,  city  of 

GrandviMe.  city  of 


Oslo.city  of 

Stephen,  city  ol 

Silex.  village  of 

Nebraska  City,  city  d . 
Rochester,  city  of 


Greenwich,  township  ol... 

Jackson,  township  ol 

Belen.  city  of 


Batavia,  city  ol 

Esperance.  village  ol .. 

Granby.  town  of 

Scnra,  town  of 


Tufas  County  •. 

Perwi.  township  of . 


HumWe,  city  of.... 
Wharton,  Cfty  ol.. 


Storty  CrMk.  town  ol.. 


270232 
310407 

340209 
340210 
340496 
340217 

361342 
361017 
360659 

390160 
390399 
390701 
330443 
390S87 
390503 
390163 

422184 
421909 
450076 

480511 
480452 

530199 
53C203 

550209 
550491 
540208 

420248 
422458 

421874 
060705 
481580 

361555 
361504 

422385 
422481 
422484 
050037 
400411 

480983 
481038 
020040 
050351 
080128 
090160 
100006 
120074 
190205 

170370 
170540 

1B0011 
180038 
180040 
180041 
180033 
250314 
260271 

270272 
270273 
290212 
310392 
330150 

340204 
340375 
350068 

360279 
361542 
360650 
360663 

400462 

421024 

480297 
480654 

510159 


741217.  emergency;  820902.  regular 

741205.  emergency.  820902.  regular 

75C103,  emergency,  820902.  regular 

750513.  emergency,  82090Z  regular 

751 106.  emergency:  820902.  regular _ 

750513.  emergency.  820902.  regular _ 


740531 ,  emergency.  820902,  regular 
750418,  emergency:  820902,  regular.. 
750602.  emergency:  820902.  regular  . 


750722, 
750724, 
760504, 
750916, 
750703, 
790403, 
750625, 


emergency, 
emergency, 
emergency, 
emergency, 
emergency, 
emergency, 
emergency: 


620902,  regular 

820902.  regular 

820902.  regulatory.. 

820902,  regular 

820902  regular 

820902,  regular 

820902,  regular 


750725.  emergency:  8209 
76031 1.  emergerKy:  8209 

770127,  emergency:  8209 
760218.  emergerxry:  8?09 
790627.  emergency.  8209 
750422.  emergency.  8209 
780509,  emergency;  8209 


800926, 
751211. 
750828. 
760209, 
750605, 
750814, 
750724, 
750626, 
750804, 


emergency, 
emergency: 
emergency, 
emergency; 
emergency: 
emergency: 
emergericv. 
emergency; 
emergency. 


8209 
8209 
82C9 
8209 
8209 
8209 
8209 
8209 
8209 


750124,  emergency;  8209 
750702.  amergency,  8209 


751126, 
750403. 
750319. 
741227. 
760106. 
750724, 
730330. 


emergerxry, 
emeigenCY: 
•mergerxy. 
emergency, 
emergency; 
emergerxry; 
•mergency. 


8209 
8209 
8209 
8209 
8209 
8209 
8209 


740515,  emergerx^y,  8209 
740426,  emergency;  8209 
761 101,  emergency,  8209 
750521,  emergency;  8209 
750722,  emergency.  8209 

730418,  emergency;  8209 
730112,  emergency,  8209 
750623.  emergency;  8209 

730725,  emergency,  8209 
760727,  emergency  8209 
750630,  emergancy;  8209 
750915.  emergency,  8209 

750421.  eftiergency;  8209 

730112.  emergency.  8209 

741025.  emergency.  8209 
740611,  emergency;  8209 


740826.  emergency.  820902,  regular.. 
741114.  emergency;  820902.  regular.. 
790522,  emergerKy.  820902.  regular . 

731217,  emergency,  820902.  regular  . 
730524,  emergency;  820902.  regular.. 

750430,  emergency;  820902,  regular 
751128.  emergency;  820902.  regular 

750414,  emergerx>,  820902.  regular 
740402.  emergerKy,  820902.  regular.. 
750512.  emergency;  820902,  regular.. 


750702.  emergency:  820903,  regular 

750728,  emergency:  820903,  regular 

790517,  emergency;  820903.  regular 

820908,  emergerx^:  820908,  regular 

820908,  emergency,  820908,  regular...- 


0,  regular.. 
0.  regular.. 

0.  regular 
0,  regular 
0,  regular 
4,  regular.. 
4,  regular  . 


4,  regular.. 

4.  regular . 
6.  regular 
6.  regular 
6.  regular.. 
6.  regular 
6.  regular.. 
6.  regular . 
&  regular.. 

6,  regular.. 
6,  regular., 

6,  regular . 
6,  regular . 
6,  regular . 
6.  regular.. 
6.  regular  . 
6.  regular 
6.  regular. 

6,  regular 

5.  regular 

6.  regular . 
6,  regular . 
6.  regular 

6,  regular 
6,  regular . 
6.  regular.. 


regular.. 


6. 
6. 

6.  tagular.. 
6,  ragular.. 

6.  regular.. 

6.  regular . 

6.  regular.. 
6.  regular.. 


740408.  emergency.  820916,  regular.. 


740609 
761105 

740412 
740809 
750103 
740405 

741018 
740628 
740510 

740621 
740607 
750214 
740517 
0 
741220 
740830 

740524 
741220 
780428 

740524 
740630 

740614 
741122 

731228 
740208 
740628 

740116 

741227 

741213 

0 

0 

740531 

741115 

750228 
750103 
750124 
740816 
760625 

760813 
761105 
771025 
750214 
740628 
741108 
740531 
740913 
740308 

740308 
740322 

741129 
780407 
740116 
740116 
740201 
740322 
730713 

0 
740517 
741122 
770325 
771108 

740123 
750124 
740607 

731228 
750124 
740503 
740719 

770623 

770722 

771129 
761231 

740609 
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State  and  county 


Cape  May  County.. 

Moms  County _ 

^4ew  Yoffc: _. 

Steuben  County  — 

Ulster  County 

Pennsytvania: 

Mercer  County .... 

Franklin  County... 

Chester  County... 

Berks  County 

Mercer  County .... 
Mictiigan: 

Saginaw  County.. 
Arkansas; 


Mississippi  County.. 
Craighead  County.. 


Mississippi  County.. 

Mississippi  County.. 

Randolph  County.... 

Benton  County 

Oklahoma: 

-  Ottawa  County 

Mayes  County 

New  Yortu 

Steutwn  County.. 


Pennsyivaraa:  Bradford  County.. 
Arkansas: 

Poinsett  County _ 

Poinsett  County 

Oklahoma: 

Wagoner  County 

Texas: 

Lamar  County.. 

Lamar  County.. 
Alaska: 

Bristol  Bay  Division  ...- 
Arkansas: 

Johnson  County ~... 

Arizona: 

Pinal  County 

CaMomia: 

Humbokn  County.. 

Orange  County 

Orange  County „. 

^4evada  County 

Contra  Costa  County... 

Alameda  County 


Fresno  County „. 

Cokxado: 

Onifee  County 

Rio  Grand*  County... 

Rio  Grande  County... 

Chaffee  County 

Connecticut 

Nem  Haven  County.. 

FairfieW  County 

Indiana: 

Huntington  County.... 

Huntington  County.... 
Minnesota: 

Roseau  County 

Marshall  County 


Montana:  Beaverhead  County 

ttorth  OakoU:  Stutsman  County .. 

New  Jersey: 

Hudson  County 

Somerset  County _., 

Nevada: 

Lyon  County __ — 

Lyon  County 

New  York: 

Orange  County -__» 

Orange  County „. 

Ulster  County 

Oneida  County 

Cayuga  County _. 

Ulster  County 

Ulster  County _. 

Oregon:  Washington  County.^... 

Tennessee; 

Washinton  Coui]|y .._ 

Sullivan  County 

WasNngton  County -„ 

Texas: 

Randall  County .. 

Tarrant  County „__„ 

Randall  County 

Randall  County 

Virginia:  Loudoun  County... 


Location 


Dennis,  township  of 

Mine  HM.  towrtship  o(.. 


HartsviOe.  town  ol .. 
Ltoyd,  town  of 


Coolspring.  townstvp  of. — 
Lettarkenny.  township  of..„ 

Oxford,  txxough  of 

Richmorwl,  township  of 

Sugar  Grove,  townstup  of .. 


Ctiesanmg,  village  of .. 


Btytbeville,  city  o< ,. 

Cash,  city  of 

Joiner,  city  of 

Keiser.  city  of.. 


Maynard.  town  of 

Sulphur  Springs,  city  of. 


PKher,  city  of 

Spavinaw.  toiwn  of.. 


Troupsburg,  town  of.... 
Frankkn.  township  of... 


Tyronza,  city  of... 
Weiner,  dty  of...- 


Okay,  town  o< .. 

Deport  city  of.. 
Rem,  city  of .... 


OilNngham,  city  of... 
ClarksviUe.  cityof.- 


Apache  Junction,  dty  of.. 


Blue  Lake,  city  of 

Costa  Mesa,  city  of 

Garden  Grove,  city  of.. 

Grass  Valley,  dty  of 

Hercules,  city  of 

Oakland,  dty  of 


Reedley.  dty  of.. 


Buena  Vista,  town  of 

Del  Norte,  town  of 

Monte  Vista,  dty  of 

Salida,  dty  of __ ™ _. 


Merklen,  dty  of 

RklgefieM.  town  of.. 


Community 
No. 


Andrews,  town  of 

Warren,  town  of 


Greenbush,  dty  of 

Grygia,  city  of 

Beavertwad  County" 

Sphtwood  Lake  City,  dty  of.. 


North  Bergen,  township  of 

South  Bound  Brook,  borough  of.. 


Lyon  County _. 

Yerlngtorv  dty  of 

Cornwall,  town  of 

Crawford,  town  of........ 

Qardinar,  town  of  ....... 

Marshall,  town  of 

Moravia,  village  of 

New  Paltz,  town  of 

Shawangunk.  town  Of .. 
Washington  County"..... 


Jonesboro,  town  ol.... 

Sullivan  County". 

Washington  County"... 


Canyon,  dty  of.. 
Keller,  oty  of.. 


Lake  Tanglewood,  vllaa*  of.. 

Randall  County" 

Laaiburg.  town  of 


Elfective  date  of  authorization  ol  sale  of  Ikxxl  insurance 
lor  area  ■ 


340552 
340556 

361602 
361012 

421863 
422425 
420284 
421096 
422489 

260591 

050140 
050396 
050145 
050146 
050265 
050015 

400159 
400328 

381436 
421398 

050371 
050373 

400217 

480426 

481254 

020041 

050112 

040120 

060438 
060216 
060220 
060211 
060434 
065048 

060053 

080030 
080154 
080155 
080031 

090081 
090013 

180097 
180095 

27^413 
270269 
300001 
380315 

340225 
340445 

320029 
320018 

360611 
361250 
360856 
360534 
360118 
360859 
360865 
410238 

470196 
470181 
470265 

480533 
480602 
481259 
480532 
610091 


750728.  emergency:  820917,  regular 

810428.  emergency;  820917.  regular 


800318,  emergency;  820917,  regular . 
750819,  emergency:  820917,  regular . 


750711.  emergerwy;  820917,  regular 

790430,  emergency;  820917,  regular.. 
750617,  emergency;  820917,  regular.. 

750628,  emerger)cy;  820917.  regular 

790504,  emergerxY,  820917.  regular 


820920,  emergency;  820920,  regular.. 


740816, 
760624. 
750908, 
750403, 
750807, 
750903, 


emergerwy; 
emergency; 
emergency; 
emergency: 
emergency; 
emergency; 


820921. 
820921, 
820921, 
820921. 
820921, 
820921, 


regular., 
regular., 
regular . 
regular . 
regular., 
regular . 


760525.  emergency;  820921,  regular.. 
761223,  emergency;  820921,  regular.. 

791129,  emergency;  820924  regular.. 


760312,  emergency,  820924,  regular 


750512,  emergency;  820928  regular 

751031,  emergency;  820928,  regular 

770708,  emergency;  820928,  regular 

750602,  emergency;  820928,  regular 

800109,  emergency;  820928,  regular „ 

750807,  emergency;  820930,  regular 


750626,  emergerKy;  820930,  regular... 

791220.  emergency;  820930.  regular... 

750702,  emergency;  820930,  regular... 
710625.  emergency;  820930,  regular... 
730119,  emergency;  820930,  regular... 
751211,  amergerKy;  820930,  regular... 
750725,  enwrgency;  820930,  regular... 
701204,  emergency;  820930,  regular... 

750513,  emergerKy;  820930,  regular... 

750725,  emergency;  820930,  regular... 
740809,  emergency;  820930,  regular... 
750527,  emergency,  820930,  regular... 
750616,  emergency;  820930,  regular... 

740411,  emergency;  820930,  regular... 
750124,  emergency;  820930,  regular... 

820728.  emergency;  820930.  regular... 
750219,  emergency;  820930,  regular... 

740415,  emergency;  820930,  regular.. 
740524,  emergency;  820930,  regular ., 
770314,  emergency;  820930,  regular . 
761101,  emergency;  820930,  regular.. 

741205,  emergency;  820930,  regular.. 
750212,  emergency;  820930,  regular.. 

820420,  emergency;  820930,  regular.. 
750124,  emergency;  820930,  regular.. 


Hazard  area 
identified 


750415, 
751001, 
740626, 
750717, 
750718, 
740627. 
750915, 
730410, 


emergency; 
emergency; 
amergerxry; 
emergency; 
emergerKy; 
emergency; 
emergency, 
emergerKy: 


820930. 
820930, 
820930, 
820930. 
820930. 
820930, 
820930, 
820930, 


regular., 
regular., 
regular., 
regular., 
regular . 
regular . 
regular., 
regular.. 


740116,  emergency:  820306,  regular... 
790306,  emergency;  820930,  regular... 
791016,  emergency;  820930,  regular.. 

740830,  emergency;  820930,  regular.. 
750606.  emergency;  820930,  regular,. 
750721,  emergency;  820930,  regular.. 
780613,  emergerKy;  820930,  regular., 
750321,  emergerKy;  820930,  regular.. 


750404 
770107 

0 
740906 

740920 
741220 
740726 
740913 
750131 

770311 

731116 
7S0418 
740517 
740517 
750124 
740623 

760723 
760813 

750221 
741025 

750418 
750418 

740616 

740628 
760813 

740531 

731130 

800610 

750117 
740517 
740614 
740517 
760326 
750103 

740301 

740S03 
740517 
761203 
740503 

770616 
740913 

740607 
731123 

740503 

750806 

0 

790320 

740626 
761022 

780131 
740109 

740329 
741115 
740531 
740802 
740503 
740517 
740621 
750124 

740201 
771230 
770325 

740201 
761119 
761126 
780110 
740830 
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I                Stale  and  county 

Location 

Community 
No 

EHective  dale  of  authonzabon  o4  sale  ol  flood  nswanc* 
lor  area  ' 

Hazard  area 

idenlited 

Wisconsin:  Jefterson  County 
Wmt  Virginia:  Brooke  County 

Johnson  Creek,  village  ol _ 

Follansbee.  City  of _ — 

550194 
S40013 

760213.  eiTwrgency;  820930.  regular „... 

7<M>7lff  mrmroertry  If709?0  rvgiiliv 

740ira 
760220 

Total  is:  148 

■Key  for  reading  4lti  column  (effective  date):  First  Iviio  digits  designate  the  year,  middle  two  digits  desigrtate  the  month,  last  two  digits  designate  the  day 

•Unir<corporated  areas 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
Slate  and  Local  Programs  and  Support) 

Issued:  October  5,  1982. 
Lee  M.  Thomas. 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FK  Doc  82-29203  10-27-82;  8:45  am  | 
MIXING  CODE  671»-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

addresses:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood  prone 
areas  in  accordance  with  44  CFR  Part 

ea 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 


The  final  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


State 


City/town/county 


Source  ol  Hooding 


Location 


irOaiiViln 
iaalalxw* 
graiaid. 
EwiMMn 
MlMl 
(NOVO! 


Aikansas.. 


CHy  (X  Malvam.  Ho<  Spring*  County  (FEMA-e3S6).. 


Mv«  available  for  inipaclion  at  CHy  Haa.  305  Locust  Street  Malvwn.  Arkansas. 


Rockpon  Creak. - 

Town  CPMk....»»..»».....«..-.. 

Ctiatman  Creek „. 

Tributary  to  Oiatman  Creek. 

Arenas  Canyon  Creek 

Ctiino  Canyon  Creek 

Palm  Canyon  Waalt 


Just  upstream  of  State  Highway  270.. 
Just  upstream  of  Waico  Road .. 
Just  upstream  of  Laurel  Street .. 


Just  upstream  ol  Bank*  Street ~— — 

Just  upstream  of  U.S.  Highway  67 

Just  upstream  of  Dyer  Street 

Just  upstream  of  State  Higtiway  9 


*2SS 

*asi 
•an 

'zn 

*2M 


California.. 


Palm  springs  (dty).  Riverside  County  (FEMA-S947).. 


800  t— t  southeast  of  tntersectton  of  Camino  Real  and 

IMunay  Canyon  Orrva 

Maraaclion  of  San  Ratal  Drive  and  Lynelte  Drive 

100  feet  downstream  of  intersection  of  creek  and 

Indian  Averxje 
200  feet  upstream  of  mteraection  of  Wash  and  OoN 

Ckjb  Offve. 


•523 

*S2S 

*6t9 

'333 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


state 

CRy/tomin/county 

Source  of  flooding 

Location 

mOepthin 

toal  above 

grourxl 

'Elevation 

in  feet 

(NGVD) 

Tahqutz  Creek 

SO  ieet  upstream  o<  intersection  o(  wash  and  Bogie 

Road. 
100  toel  upstream  of  intersection  ol  Wash  and  Bogert 

Trait. 
50  Ieet  upstream  of  intersection  of  croe*  and  Bogie 

Road. 
SO  Ieet  upstream  of  intersection  of  creek  and  FarreH 

Drive. 
75  feet  downstream  of  intersection  of  creek  and  Pakn 

Canyon  Dnve 

Intersection  of  Camino  Real  and  San  Lorenzo  Road 

Area  enclosed  by  Club  Circle  Dnve  

•352 
•545 
•352 

Trarnvtew  Wash       

•388 

•444 

#2 
#3 

TranmuM  tWa«h  Ttihttmv 

Intersection  ol  Surwxjle  Road  and  Unden  Way  

#2 

•457 

West  Cathedral  Chamel 

Intersection  ol  Montecito  Circle  and  Montedto  Diwa  — 
ISO   Ieet  upstream  ol   intersection  of  channel  and 
Dunn  Road  (upstream  crossing). 

#3 

•715 

Mavs  avatabla  tor  inspeeinn  at  Department  of  Community  Devetopment,  City  Haf,  3200  E  Tahquitz.  Pakn  Springs,  Califomia. 


Delaware- 


Kent,  county,  unincorporated  area  (FEMA-8278). 


Dataware  Bay . 


Northern  County  Line  at  Smyrna  River.. 

Woodland  Beach 

Laipaic  River _ 

Saitona  Rivar  ...„—.—.....,....—»...._»..«. 

Hoft  Mahon .— ......—„...,.— 

Little  River 


PIckenng  Beacti 

Kitts  Hummock 

St  Jones  River 

South  Bowers 

Bennetts  Pier 

Btg  Stone  Beach.. 


Southern  County  Line  at  Misptllion  River .. 


Maps  avaHabla  tor  inspection  in  Room  318,  Kent  Courrty  Administration  BuiMing,  414  Federal  Street  Dover.  Delaware. 


zn 


•12 

•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 


Fkxkla- 


Beach  (city).  Pinella*  County  (FEMA-6333) J  Gulf  of  Mexico 


I  kUersection  of  Causeway  Boulevard  and  Palm  Dnve.. 


Maps  avaJBhto  tor  inspection  at  City  Halt  444  Causeway  Boulevard,  Belleair  Beach,  Ftonde. 


•10 


Ftorida.. 


Belleair  Beach  (cJly),  Pinellas  County  (FEMA-6246) _  Gulf  of  Mexico 


West  side  of  Gulf  Boulevard  (State  Highway  699, 
County  Road  208)  at  Us  Mersectxxi  with  Causeway 
Boulevard. 


Maps  available  tor  inspeeinn  at  Town  Hal,  880  Gulf  Blvd..  Belleair  Shore.  Rorida. 


•10 


Ftohda 

Maps  available  tor  inspection  at  Bwlding  Department  1507  Bay  Palm  Boulevard,  Indian  Rocks  Beach,  Florida. 


kidian  Rocks  Beach  (city),  Pinellas  County  (FEMA-  I  (3uM  of  Mexico.. 
I      6333).  I 


=^ 


Intersection  of  East  Gulf  Boulevard  and  La  Hadandi 
Drive. 


•10 


Fkxida - _  Indian  Shores  (town).  Pinellas  County  (FEMA-6333) Gulf  of  Mexteo... 

Maps  available  tor  inspection  at  Building  Department  1930  Gulf  Boulevard,  Indian  Shores,  Flonda. 


kiterseclion  of  193rd  Avenue  and  Whispering  Pines 
I      Drive. 


•10 


Ftorkla.. 


Madaira  Beech  (city),  Pinellas  County  (FEMA-6333)  ._J  Gulf  of  Mexico 


=f 


kitenectxm    of    North    Bayshore    Drive    and    140th 
AwerHje. 


Maps  available  for  inspection  at  BuikSng  &  Zoning  Department  300  Muracipal  Drive,  Madeira  Beach.  Fkvida. 


Florida North    Redington    Beach    (town),    Pinellas    County    Gulf  of  Mexico .. 

I      (FEMA-6333).  I 


Intersectton  of  Balh  Qub  Concourse  arxi  Gulf  Boule- 
vanj  (State  Highway  699).  I 


Maps  avaHabie  tor  inspectkxi  at  Town  Han,  105- 164th  Avenue,  Redington  Beach,  Flonda. 


•10 


Maps  available  tor  inspection  at  BuiMing  Department.  190  173rd  Avenue.  North  Redington  Beach.  Rorida. 

Ftorida Redtogton  Beach  (Town),   Pinellas  County.  FEMA- 
6333. 

Gulf  of  Mexico 

Intersection   of   159th   Avenue  and   Gulf   Boulevard 
(State  Highway  699). 

•11 

Ftorida  — Redington  Shores  (Town).  Pinellas  County.  FEMA-    Gulf  of  Mexico ., 

6333.  I 


Intersectton   of   Coral   Avenue   and   Gulf   Boulevard 
(State  Highway  699). 


Maps  available  lor  inspectton  at  BuiWing  Department  7701  Boca  CSega  Drive.  St.  Petersbury  Beach.  Ftorida. 


•10 


Maps  availabia  lor  inspectton  at  BuiUing  Department  17798  Gull  Boulevard.  Redington  Shores.  Florida. 

Ftorida „_ 

St  Petersburg  Be«:»i  (CRy).  Phiellas  Cnunty.  FEMA- 
6.VO. 

G«H  of  Mextoo... 

Intersection  of  21st  Avenue  and  Gulf  Boutevard  (Stats 

Highway  699) 
Intersection  of  79th  Avenue  and  Boca  Ciega  Avenue 

•10 

•11 

HorWa., 
Maps 


Treasure  Island  (City).  Pinellas  County,  FEMA-6333 Gulf  of  Mexfco., 

tor  mapection  at  Buitoing  Department  120  108th  AverHie,  Treasure  Island.  Rorida. 


Intersection  of  3rd  Street  East  and  Capri  Boulevard 

I  kxersactton  of  82nd  Avenue  and  Weal  QuN  Boolavard.. 


•11 
•13 


Georgia..... 


City  of  Covington.  Newton  County.  (FEMA  6356).. 


Dried  Indian  Creek _ 

Dried  Indian  Creek  Tributary 
Dried  Indian  Creek  Tributary 


No.  1 
No.  2. 


Just  upstream  of  Clark  Street 

Just  upstream  of  Interstate  Higfiway  20 

Just  upstream  ol  of  Rebecca  Street 

Just  upstream  ol  Thompson  AverHie 

Approximately  1 00  Ieet  downstream  of  Interstate  Higfi- 
way  20  (State  Highway  402).. 


•701 
•722 
•674 
•723 
•720 
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Final  Base  (100-Year)  Flood  Elevations— Continued  ' 


City /town  ^county 


Source  o(  fkxxjing 


Location 


tOepViin 


ground 

'Bevabon 

inteel 

(NGVD) 


Yeilow  Rtver  Tributary.. 
Maps  available  for  inspection  at  City  HaN,  211,  Conyers  Street.  Covington.  Georgia  30209. 


Just  downstream  of  State  Higliway  28.. 


•659 


Town  ol  Grand  tela.  Jefferson  Parisb  (FEMA-6333) Gulf  of  Mexico 


At  Itw  intersection  of  Oleander  Avenue  and  Church 

Road 
At  tfie  intersection  of  Oleander  Avenue  mS  Jean 

Lafite  Street. 
At  tlw  intersection  of  Oleander  Avenue  and  Leona 

Linda  Averxie. 
At  ttw  intersection  of  Oleander  Avenue  and  LucKng 

Lane 


•14 
•12 
•12 

Ml 


Maps  availat)le  for  inspection  at  Town  Han,  Ludwig  Lane,  Graixl  Isle.  Louisiana  70358. 


Louisiana.. 


Unifyxxporated  Areas  of  Iberia  Parish  (FEMA-6333).. 


GuH  of  Mexico/Verrnilion  Bay.. 


State  Highway  329  at  the  City  ol  Emma 

Intersection  ol  Adolph  Road  and  Segura  Road 

City  of  Delaware,  nlersection  of  Arpent  Road  and 
County  Road  222 


•11 
•II 
•12 


IMaps  available  for  inspection  at  Office  of  tfte  Iberia  Parish  Secretary— Treasurer,  Iberia  Parish  Courthouse,  1300  Iberia  Street.  New  lt>eria.  Louisiana  70560 


Maryland . 


Harford  County  (Docket  No.  FEMA-6299).. 


Bush  River.. 


Otter  Point  Creek ... 

Gunpower  River 

Susquettanna  River 

Deer  Creek 


Swan  Creek.. 

Carsins  Run.. 
Byrwm  Run... 


Tributary  1  to  Bynum  Run 

Tributary  2  to  Bynum  Run 

Wysong  Branch 

Farrwrtdis  Brandt 

Ha  Ha  Branch 

Winters  Run _..... 


Eastern  shoreline  north  of  Conral  to  Park  Beach  Drive 

exterxled. 

Northern  sfwreline 

Western  shoreline  from  Bvch  Avenue  extended  to  ttie 

Bush  River  Yacht  Ckjb. 
Western  shoreline  from   Bush   River   Yaclit  Club  to 

Baker  Avenue  West  extended. 

Western  sfxxeline  rwrth  of  Conrail ™ 

Soutliem  shoreline  in  vicmity  ol  Kennard  Avenue  ex- 
tended. 
Nortfram  shoreline  m  vicimty  of  Harford  Boat  Club 

Road  extended. 
Sfnreline  from  confluence  of  Foster  BrarKh  to  confki- 

ar<ce  with  Gunpowder  Falls 
Shoreline  from  Havre  de  Grace  corporate  knxts  to 

Lapidum  Road  (extended). 

Conowingo  Dam 

Ady  Road  (Slate  Route  543)  upstrea.m  sida .a 

Greir  Nursery  Road  upslfeam  side ___. 

Cherry  Hill  Road  upstream  side.. 


Rocks  Road  (State  Route  24)  upstream  side 

St.  Clair  Bridge  Road  2nd  crossing  downstream  side 

Federal  HHi  Road  (State  Route  165)  upstream  aide 

Dam— upstream  side 

Carea  Road — upstream  side 

Amos  Road — upstream  side 

State  Route  23— upstream  side 

Jolly  Acres  Road — upstream  side , 

ApproxKTialely    1.700    downstream    of    Long   Comer 

Road 

County  Boundary _ 

Alierdeen  corporate  limits  (extended) 

State  Route  132  upstream  side 

At  Oak  Street 

State  Route  462  upstream  side .'. _ 

Interstate  Route  95  soutt)txiund  upstream  aide 

Giltien  Road  upstream  side 

Chessie  system  upstream  side „ 

Stale  Routs  7  upstream  side 

Hookers  Mill  Road  upstream  side 

Iktost  downstream  Private  Road  (iorti)  upstream  sida..... 

Wheel  Road  upstream  sida _ 

At  Andrews  Way _ 

MacPhail  Road  upstream  side 

State  Route  22  (Churchville  Road)  upstream  side 

Southampton  Road  upstream  sida 

Confluence  of  Wysong  Branch 

US  Route  1  Belav  Bypass  upstream  side  of  culvart .„.. 

ByrHim  Road  upstream  side 

Approximately  5,900  upstream  of  Bynum  Road 

Confluence  of  Tributary  2  to  Bynum  Run 

Fountain  Green  Road  (State  Route  543)  downstream 

side. 

Cortfluence  with  Tributary  1  to  Bynum  Run 

Southampton  Road  upstream  side „ 

Confkjanoa  with  Bynum  Run _ 

Prfvata  Farm  Road  downstream  sida 

Virginia  Avanua  (extanded) 

US  Route  40  upstream  side 

At  Philadelphia  Road  (State  Route  7)._ 

Red  Maple  Dnve  exterxled 

Approximately  140  downstream  ol  InterstaW  Route  95. 

U.S.  Route  40  upstream  side _ 

State  Route  7  upstream  side „„ 

Confkjence  of  Tnbutary  3  to  Wintare  Hun 

Singer  Road  upstream  side ~. 

Atkisson  Dam  upstream  side — 


•13 
•13 
•12 
•14 
•13 


•13 

•12 

•13 

•12 

•38 
•209 
•240 
•265 
•299 
•324 
•336 
•355 
•387 
•413 
•452 
'466 
•498 

•510 

•12 

•28 

•56 

153 

•188 

•214 

•10 

•20 

•45 

•87 

•131 

•203 

•209 

•265 

•298 

•324 

•385 

•411 

•439 

•269 

•293 

•269 
•294 
•324 

•!Me 

•246 
•13 
•25 
•54 

•74 
•17 
•31 
•80 
•91 
•128 
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Final  Base  (100- Year)  Flood  Elevat(Ons— Continued 


State 


City/lown/county 


Source  ol  ftoodvK) 


East  Brancti... 


West  Branch 


Tritxjtary  1  to  Winters  Run 
Tributary  2  to  Winters  Run 
Tritxjtary  3  to  Winters  Run 

Tritxjtary  4  to  Winters  Run 
Tributary  to  East  Branch .... 

Ptunrtree  Hun _ 


Bear  Cabin  Brancti.. 


Bread  and  Clieese  Branch 

Long  Branch 

Reardon  Inlet 

Tributary  to  Reardon  Inlet.. 

Foster  Branch _ 

Wildcat  Branch. 


Tritxjtary  to  Wildcat  Branch . 
Rocky  Branch 


Location 


Ring  Factory  Road  upstream  side 

Whitaker  Mill  Road  upstream  side 

Bel  Air  Road  upstream  side 

WHdwood  Dnve  upstream  side 

Confluence  of  Long  Branch „. 

ConfluerKe  of  West  Branch 

Confluerwe  of  West  Branch 

Upstream  Cosner  Road 

Upstream  Phillips  Mill  Road 

At  Poteet  Road 

Upstream  Morse  Road 

Confluence  of  Tritxjtary  to  East  Brarwh.. 

Upstream  Jarrettsville  Road _ _. 

Upstream  Federal  Hill  Road 

Confluence  with  East  Branch 

UpaUMin  Putnam  Road 

Upstream  BaMwtin  Mill  Road 

Upstream  Charles  Street . 


Upstream  of  most  upstream  Private  Road 

Upstream  Durham  Road 

Approximately  500  feet  downstream  of  Furnance  Road. 

Upstream  Winters  Run  Road 

Approximately  540'  downstream  of  Clayton  Road 

Confluence  ¥«th  Winters  Run 

Upstream  Chipper  Dnve  (secorxj  crossing) 

Confluence  with  Winters  Run 

Approximately    1.360'    upstream   of    confluence   with 

Winters  Run. 

Confkjence  with  Atkisson  Reservoir 

Approximately  60  downstream  Wtieel  Road 

Confkjence  with  East  Brarx^h „... 

Approximately  1,000  feet  upstream  of  confluence  with 

East  Branch. 

Confluence  with  Atkisson  Reservoir 

Upstream  Plumtree  Road 

At  Tollgate  Road 

Upstream  Ring  Factory  Road 

Upstream  ol  downstream  Private  Road.._ 

Upstream  corporate  limits _. 

Upstream  Carrs  Mill  Road _ 

Upstream  Grafton  Shop  Road _. 

Upstream  Bernadette  Drive 

Approximately  2.860'  upstream  of  Bemadellb  Drive 

Approximately  5.400'  upstream  of  Bernadette  Drive 

Confluence  \with  Winters  Run 

Upstream  of  Angleside  Road - 

Upstream  Ryan  Road - 

Confkjence  with  Winters  Run 

Upstream  Boggs  Road «....__............. 

Upstream  Rock  Spnng  Road - 

Upstream  Westwood  Road. 


ConfKience  ol  Tributary  to  Reardon  Inlet 

ConfluerKe  with  Reardon  Inlet 

Approximately  S40'  upstream  of  confluence  with  Rear- 
don Inlet. 

Upstream  Joppa  Farm  Road - 

Upstream  Tnmb'e  Road 

Approximately  400'  upstream  of  confkjence  with  Little 
Gunpowder  Falls. 

Approximately  1.450'  upstream  of  confluence  with 
Little  Gunpowder  Falls. 

Upstream  Reckord  Road 

ConfluerKe  of  Tritxjtary  to  WikJcat  Branch 

Upstream  State  Route  152  culvert „.. 

Approximately  1 80'  downstream  of  U.S.  Route  1 

Confluence  with  Wildcat  Branch 

Upstream  U.S.  Route  1 „ _. 

Confluence  with  WikJcat  Branch „ 

Downstream  State  Route  147 _ 


#Depth  in 
teet  atx>ve 

grourxl. 

'Elevation 

m  leet 

(NGVD) 


•143 

•162 

•204 

•257 

•294 

•337 

•337 

•360 

•391 

•405 

•440 

•451 

•497 

•630 

•337 

*3S2 

•389 

•412 

•444 

•460 

•499 

•40 

•64 

•26 

•42 

•60 

•78 

•13t 
•201 
•451 
•467 

•138 
•196 
•243 
•271 
•292 
•319 
•263 
•286 
•326 
•350 
•380 
•290 
•323 
•360 
•294 
•350 
•394 
•20 
•38 
•38 
•43 

•13 
•20 

•199 

•245 

•290 
•328 
•371 
•419 
•355 

•297 
•372 


Maps  available  lor  mspectnn  at  the  Bel  Air  Public  Ubmy,  Hickory  Avenue.  Bel  Air 

Maryland. 

Mtehigan 

(V)  Clarkston.  Oakland  County  (Docket  No.  FEMA- 
6333). 

•975 

Clarkston  Dam  Ouflat 

JuM  downstream  ol  Wakton  Road _ 

Just  upstream  of  Wakkjn  Road _ 

Just  downstream  of  East  Church  Street 

•978 
•983 
•965 

•990 

Just  downstream  of  t^orth  Main  Street  (near  Washing- 
ton Street). 

Just  upstream  of  Spillway  Outlet „ 

About  450  feet  upstream  of  Millar  Road 

At  confkjence  with  Middle  Lake 

•994 

•1000 

•1002 

•976 

Deer  Lake 

MkWIe  Lake 

Parke  Lake 

About  650  leet  uostraam  of  Daoot  Street 

•976 

1  i 

i  i 

:     : 

:    : 
:    : 

i  1 
i  1 

•976 
•978 
•991 
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Final  Base  (1  00- Year)  Flood  Elevations— Continued 


• 

#r)npir<n 
lea)  above 

Staw 

CMy/UMm/county 

Souroaol  Hoodng 

Locaton 

ntaal 
«NGVO» 

MichiBan 

(V)  Coopereville.  Ottawa  County  (Docket  No.  FEMA- 
6278) 

Deer  Creek _ 

Just  i<»IiBam  01  Interstate  96  West _. 

Just  upstream  of  Center  Street 

About  2500  (eel  upstream  ol  Cleveland  SIrMi 

■•22 

•627 

Maps  available  lor  Inspection  at  the  City  Hall.  289  Oanforrh  Street.  CoopersviHe.  Michigan. 


Michigan.. 


(Twp.)  Talmadge.  Ottawa  County  (Oockel  No.  FEMA- 
6Z7B). 


Grand  Rivar.. 


Aboul  0.6  mile  downstream  ol  Lake 

About  60  mies  upskeam  ol  Lake 

southeastern  corporate  limits). 


Drive 

Drive  (ft 


•m 


Maps  available  lor  inspection  at  the  Town  HaN.  0-t4Sl  Leonard  Road  West  Grant  Ripds.  Michigan. 

Michigan 

(Twp.)  West  Bloomfield,  Oakland  County  (Docket  No. 
FEMA-6333). 

• 

About  10  mile  downstream  ol  Ten  Hil  Road _..  J 

About    1600   leel   upstream   ol   Ten   H«   Road  «»« 

upstream  of  dam). 
Just  downsUeam  of  MiddleC>elt  Road „ 

■864 

Simpson  Lake  oulM 

Just  upstream  of  Middletwlt  Road _ 4 

About  2800  feet  upstream  ol  Middtebelt  Road  QuM 

downstream  of  dam) 
About  2800  feet  upstream  of  Middlebelt  Road  (fat 

upstream  of  dam). 
Just  downstream  of  Walnut  Lake  Road .. . 

■•71 
•675 

■861 

•686 

Just  upstream  of  Walnut  Lake  Road 

•806 

•SZ6 

•946 

•672 

Walnut  Lake  OutM 

Pebble  Creek 

Just  upstream  ol  Spring  Fload 

*67S 

Just  upstream  of  Wakwl  Lake  Road  ...   .  _.   

tn 

About  400  leet  downstream  ol  Middlebeft  Road ...- 
About  625  feel  i^istrAam  n(  MwlriktfMlt  Roe4 

•876 
*868 

.liisl  iipstm^im  nf  ^A  Ude>  Road 

•663 

About  2300  leel  upstream  ol  Far- 
mington  Road  (just  upstream  ol 
Private  Onve). 

Just  upstream  of  Nashway  Drive 

Just  downstream  ol  West  Maple 
Road 

Mtnnow  Porxl  Drain 

•927 

•94S 

•949 

Just  HI  IllMlll  Of  14  Mte  Rnail 

West  Maple  Road. 

Just  downstream  ol  West  Maple 
Road. 

Carus  Lake  Pleasant  Lake  Chan- 
nel. 

Just    upstream    ol    Grand    Tnjnk 
Western  Railroad. 

Just     downstream     ol     Halstead 
Road. 

Omton  River „ 

•92.";                         

•943 _„ _.    . 

.kKt  i^itfrnam  9I  t4agj^rtY  Row! 

•636 

•94? 

•948 _ „      _. 

Within  tfie  corporate  kmits 

*932 

Pleasant  Lake .      _. 

Middle  Straits  Uke 

1  Ininn  1  alia 

••46 

ShnnUina                 ,      ,     , 

'•n 

.<Uion>kne 

•an 

fttytttit^ 

Greene  Lake 

Pine  Lake 

Walnut  Lake 

Shnraline            

*•>• 

5>hnreiinA _ ,...^. 

*1W 

Shcnkne 

*6aa 

*-« 

Simpson  Lake 

Woodpecker  Lake 

Rhomkn^                       _ 

•676 

.<;hn«Jina 

•946 

Shoreline _.                      _.._. 

•828 

Hammond  Lake _.         

Upper  Long  Lake _.. 

Cass  Lake  ....„ 

Rhnfalinii 

•821 

••M 

Shorekna.... . .. 

lat 

Maps  available  tor  inspection  at  the  Township  HaH.  4460  Orchard  Lake  Road.  West  Bkxwnfield.  Michigan. 

(C)  Mounds  View  Ramsey  County  (Docket  No  FEMA- 
6333). 

Shoreline 1 

Shorelina .       _.. 

Shorekna _ 

Shnralin*                                                

Judicial  Ditch  No.  1  Pond 

•801 

•801 

Branch  No.  5  Pond 

•88a 

County  Road  H-2  Pond 

Shorelina _         

•801 

Shorelirta. ....     _ 

Shorekna ._ 

•886 

Bronson  Drive  Pond 

*8IM 

1-iig^.way  10.  County  Road  1  Pond 

Woodcrest  Lake-1 

•88S 

Shnraine  .                                                     

Rica  Creek  Pond .     _ 

Oak  Lake  Park  Pond 

.<a>o'e'kif 

in 

5tfior«lina 

"mt 

Greenwood  Dnve  Pond 

Slvm^iinf           

•66* 

$tiQreii«a 

•882 

Woodcrest  Lake-2 

Shoreikia 

f^tmraltfwi 

Shalkm    Fkx>ding    (Ponding    from 
RainlalQ. 

Southeast  Pond „ „ _ 

•674 

Long  Lake  Road  Highway  10  Pond . 

Silver  Lake  Road  Pond _ 

Edgewood  Dive  Pond 

•667 
•861 
•861 

Maps  available  for  inspectk>n  at  the  Clark  Admnwtrator's  Office.  City  Hall.  2401  Highway  Hi  10.  Mounds  View,  MmnesoU. 


Misaouh 

(C)  Franklin.   Howard  County  (Oockal  No.   FEMA- 
6286). 

Cottonwood  Oeak 

At  mouth 

•801 

■801 

Missouri  River _ 

Aboul  0.46  mile  downstream  ol  Misaouh-Kanaas-Taxaa 

Railroad. 
About  0  15  mile  upstream  ol  Misaouri-Kanaas-Texaa 

Railroad. 

■•00 
■601 
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Final  Base  (100- Year)  Flood  Elevations— Continued 

- 

City/hwn/county 

Source  0*  flooding 

Location 

IHDeptMn 

lee)  above 

grour>d 

*ElevatKXi 

m  feet 

(NGVD) 

^ 

• 

SuHar  Creak 

About  950  teel  downstream  of  Missouo-Kansas-Texas 

Radroad 
About  1600  feet  upstream  of  Crews  Avenue 

•600 

•aoi 

Mi^  avaMMa  lor  inapection  at  City  Hall.  Franklin.  Misaouil. 


(Q  Union.  Frankin  County  (Docket  No.  FEMA-e333) .. 


Bourtieuae  ( 
Flat  Creak... 


Fenton  Creek.. 


Possum  Creek....... 

Flat  Creek  North  Tributary .. 


About  0 24  mile  downstream  of  US  Highway  50 

About  0 85  mile  upstream  of  US  Higfiway  50 

At  confluence  wrtli  Bourt>euse  River 

Just  upstream  of  Cliurch  Street 

About  0  23  mile  upstream  of  Qncago,  Rock  Island  and 

Pacific  Railroad. 

At  confluecKe  with  Flat  Creek 

Just  upstream  of  Chicago.  Rock  Island  and  Pacific 

Railroad  .. 

Just  upstream  of  St  Louis  Rock  Road 

Atxxit  0  55  mile  upstream  of  St  Louis  Rock  Road 

At  confluence  with  Flat  Creek 

Just  upstream  of  Mam  Street 

About  0  65  irale  upstream  of  Main  Street 

AtconfluerxM  with  Flat  Creek 

About  0  9  mile  upstream  of  Chicago,  Rock  Island  artd 

Pacific  Railroad 


Mifw  avBlabIa  tor  inspection  at  the  City  Hal.  500  East  Locust  IMon.  Missouri. 


Mv*  avaWile  tor  inapednn  at  the  City  Hiall.  Grand  Island.  Nebraska. 


Nevada.. 


Lyon  County  (Unincorporated  Areas)  FEMA-6333 .. 


Carson  River.. 


(3oM  Canyon  Creek.. 
Walker  River 


Maps  available  for  inspection  at  Department  of  PuWic  Wortis.  Lyon  County  Courthouse.  Yenngton.  Nevada. 


80  Feet  east  from  center  of  intersection  of  Silver 
Street  and  US  Highway  50 

70  feet  upstream  from  center  of  State  Highway  341 

Canter  of  intersection  of  Willow  Dnve  and  State  High- 
way 3 


Baachwood.  Borough 

Ocean  County  (Docket  f«>  FEMA-6333).. 


Jake*  Branch .. 


Bamegat  Bay....- 

M«>s  available  lor  inspectk>n  at  the  Borough  Han.  315  Atlantic  City  Boulevard.  Baachwood.  t^ew  Jersey. 


Downstream  corporate  limits 

Upstream  side  of  Double  Trouble  Road.. 

Chestnut  Street  (extended) 

Toms  River  shoreline 


New  jaiaay.. 


Kenitwonh.    Borough    Uraon    County    (Docket    No. 
FEMA-6333. 


Branch  10-30-1 

Black  Brook _ 

Maps  available  lor  inspection  at  the  Borough  Hall.  567  Kenilworth  Boulevard.  Kanilworth,  New  Jersey. 


Rahway  River.... 
Drainage  Ditch.. 
Stream  10-30.... 
West  Brook 


Branch  10-24.. 


Kenitworth  Avenue  (upstream) — 

Lenape  Park  Dam  (upstream) 

Confluence  with  Railway  River 

ConfluerK;e  with  Branch  10-30-1 

Confluence  with  Oainage  Ditch 

WHIshre  Oive  (upstream) 

Downstream  corporate  limits — „««.. 

Carnegie  Avenue  (upstream) „_._» 

Sumner  Street  (upstream)  ««... 

Downstream  corporate  limits 

Garden  State  Pan<way  (upstream)  ... 
Rahway  Valley  Railroad  (upstream)  . 

Confluence  with  Drainage  Ditch 

North  1 2th  Street  (extended) 

Downstream  corporate  limits -.... 

SpnngtieW  Road  (upstream) 


SouVt  Haekansack.  Township  Bergen  County  (Docket 
No  FEMA-6356). 


Haekansack  RIvar .. 

Saddle  River 

West  River  Ditch ... 


In  Southern  portion  of  community  in  vicinity  of  U.S. 
flout*  46. 

Downstream  corporate  limits 

Upstream  corporate  hmits 

Interstate  Route  80  (downstream  sMe) 


Maps  available  for  Inspection  at  the  lAmkapal  BuiMing.  650  Poole  Avenue.  Unkjn  Beach,  New  Jersey. 


i  Baachwood,  Borough , I  Jak**  Branch.. 


I  Downdraam  corporate  limits.. 


IMI 


•515 
*S19 
•515 
•522 
•580 

•515 
•522 

•533 
•570 
*S24 
*S45 
•806 
•533 
•582 


(C)  Grand  Island  Hal  County  (Docket  No.  FEMA- 
6278>. 

•1.822 

Moores  Creek 

Sheet  Fk>w  (Overflow  from  Moores 
Creek). 

•1.840 

, 

•1.870 

About  1.350  feet  downstream  of  US  Highway  281 

•1.854 
•1,862 

•1.874 

At  Ibe  intersection  of  Capital  Avenue  and  Broadwell 

Avenue. 
Southeast  of  the  intersection  of  Webb  Road  and  State 

Highway  2 
Southeast  of  the  intersection  of  US  Highway  281  and 

State  Highway  2 
Just  northwest  of  the  intersection  ol  Capital  Avenue 

and  North  Road 

•1,861 
•1,864 
•1.866 
•1.873 

•4,359 


•4,905 
•4.395 


•16 

•18 

•21 

•6 


•71 
•73 
•71 
•71 
•71 
•74 
•?• 


•w 

•71 
•78 
•74 


•IB 

•20 

•5 


Maps  available  for  inspection  at  the  Municipal  Bukting.  227  Phillips  Avenue.  South 

Haekansack,  New  Jarssy. 

Union  Beach.  Borough  Monmouth  County  (Docket  No. 
FEMA-6333). 

Shorekne  from  confluence  of  Chingarora  Creek  lo 

•17 

Conaskonk  Point. 

•18 

Shoralina   from   C^onaskonk   Point  to  confluenc*  of 

» 

Waackaack  Creek 

•5 

Chmgarora  Creak „ 

Shoreline  from  confluence  with  Rantan  Bay  to  approxi- 
mately 500  teet  upstream  ol  Rantan  Bay 

Shoreline  from  approximately  500  feet  upstream  of 
Rantan  Bay  to  St  Johns  Avenue  (extended) 

Shoredn*  from  St  John*  Avenue  (sxtendad)  to  up- 
stream corporate  limits. 

•16 
•18 
•12 

•16 
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Final  Base  (100- Yeah)  Flood  Elevations— Continued 

Stale 

City/|o»n/county 

Source  of  noodng 

r 

LocMOn 

•aaiabox* 
ground. 
•Bwton 

(NGVDI 

Ocean  County  (Oockel  No   FEMA-«333I 

«l 

*19 

Chaafeul  Strooot  (evionttod) 

■21 

Bamegat  Bay 

Tomt  Rwac  ahoralin* _ 

•• 

Maps  avaHaWe  lor  inspection  at  the  Borough  Halt.  315  Alfanlic  City  Boulevard.  Beachwood.  New  Jataey. 


New  Mexico.. 


City  0*  Alamogordo.  Otero  County  (FEMA-63&6) 


Flo*  Path  t _ _ Just  dominsirearti  ol  i*t>  Stmt 

JutI  upstraam  ol  Fi«  grounds  Road... 
Flow  Path  2 Just  upstream  of  Scene  Dnve 


Flow  Path  3.. 


Just  upstream  of  State  Highway  200  ._ _ 

Just  upstream  of  Soultwm  Pacific  Rairaad.. 

Jost  upstream  of  Washmglon  Avenue 

Just  upstream  of  Scenic  Onve.. 


Flow  Path  4 Just  upstream  ol  the  cuiven  «itei  on  Mountan  View 

I     Avenue. 

Just  downstream  of  I8th  Street  

Flow  Path  S Appronmalely  60  leet  upstream  ol  SoUham  Pacikc 

I     Radroad. 

Just  upstream  of  the  cutvatt  >ilel  on  Wliite  Sands 
Boulavard. 

Just  upstream  of  Atllxjtt  Avenue  „ „ 

Flow  Path  6 _ _  Just  upstreem  of  1 0th  Street    __ 

Approimateiy  80  feel  upstream  of  Iha  ciAMrt  itM  on 
Shawnee  Trail 

Flow  Path  7 jusi  downstream  of  Beflamah  Dnve 

I  Just  Downstream  ol  Sunshine  Dnve „ 

Row  Path  B I  Just  upstream  of  Washington  Avenua _ 


Juat  downstream  of  Del  Norte  Onve 

Flow  Path  9 _ j  Appronmalely  100  leet  upstream  of  Southern  Pacific 

I     Radroad. 
Approximately  120  leet  upstream  ol  the  culven  miel 
on  US   Highway  54  and  70  (White  Sands  Bouie- 
vanl) 

Flow  Path  10 _ Aoproiinateiy  70  leet  upstream  of  Southern  Pacific 

Ra*oad 
Just  upstream  ol  the  culven  met  on  US.  Highway  54 
and  70  (White  Sands  Boulevarai 

Flow  Path  11 jOst  downstream  of  West  1st  Street 

Just  downstream  ol  Southern  Pacific  Railroad _ 

Flow  Path  12 _ _ Just  upstream  ol  South  Flonda  Avenue _ 

JusI  upstream  ol  Canyon  Road    

Flow  Path  13... _.  Just  upstream  of  24th  Street  


Flow  Path  14. 
Flow  Path  15 


Flow  Path  16. 


Just  downstream  of  Hawaii  Avenue 

Just  upstream  of  Canal  Street 

Jusi  upstream  of  confluence  with  Flow  Path  •.. 

Just  upstream  of  confluence  of  Flow  PaVi  2S..- 

Just  ufjstream  d  South  Florida  Avenue 

JusI  upstreem  ol  Canyon  Road 

Flow  Path  17 Just  downslraam  ol  Collins  Avenue _. 

Just  downstream  of  Souttiem  Pacific  RarirtMd... 
Flow  Path  18 - Just  downstream  of  Airport  Road _.... 

Jost  downstream  of  Mescaiero  Street 

Flow  Path  19 Just  downstream  ol  Now  Yorti  Avenua 

Just  upstream  ol  Cutia  Avenue  _ 

Flow  Path  20 Just  downstream  ol  New  VorV  Avenua „. 

Just  HMUaaiii  of  Utah  Avenue    

Flow  Path  21 Just  upskaam  of  Virgmia  Avenue    

I  Just  up  111  earn  of  Oregon  Avenue 

Flow  Path  22 Just  downstream  ol  I4th  Street 

Just  downstream  ol  Utah  Avernie 


Flow  Path  23. I  Just  downstream  ol  New  York  Avenua _ 

Just  dowT>stream  ol  AiasKa  Averxje „ 

Flow  Path  25 |  Just  downstream  of  Adams  Avenue 

Just  downstream  ol  Juniper  Avenue 

Flow  Path  26 Just  downstream  of  McKimey  Avenua. 

Just  upstream  ol  Scernc  Oive 

Flow  Path  27 .^ Just  downstream  ol  Sunbeam  Avanua 

JusI  upstream  of  Ablx>tt  Avenue 

Flow  Path  28   _ Just  upstreem  ol  the  confluence  with  Flow  Path  15.. 


Flow  Path  29 . 


Flow  Path  30 . 


Flow  Path  31 


Flow  Path  32 
Flow  Path  33.. 


Just  downstraam  ol  ttia  Eastern  Gorporale  LnMs 

Approximately  100  inel  downstream  of  Alamo  Avanua. 

Just  downstream  of  Hawaii  AverMje 

Just  downstream  of  Alport  Road  

Just  downstream  ol  Muniapal  Avanu* 

Just  upstream  of  Isl  Street 

JusI  upstream  of  Eddy  Onve 


Aial  upaneam  of  the  Southern  Corporate  Umla.. 

Juat  dciiiiia»i»afn  of  U-ValM  Road 

Just  downstraam  of  Southern  Pacrfic  Railraad 


Maps  available  lor  inspection  at  CHy  Hal.  511  Tenth  Street  Alamogordo.  New  Mexico  88310. 


*43ao 

■4413 


*4410 
•4573 


•4310 

•4320 

•4412 
•450* 
•4580 

•4405 
•451 « 
•43S7 
•4416 
•4320 

■4323 

•4311 

•4320 

•4317 
'4313 
•4373 
'4S43 
•4373 


*421t 

*43ag 

'41M 
•4221 

'43a 

•4374 
•4330 
'4373 
'4347 
•4363 
•4345 
•4392 
•4330 
*43S5 
'4419 


'4432 

*4S6e 


*4430 
■4491 


•4156 
•4243 
•4312 
•4322 
•4137 
•4265 
•4304 


New  Mexico.. 


VWaga  ol  Rudoao.  Lincoln  County  (FEMA.«3S6| . 


Brady  Canyon 

Cedar  Creek  

Cherokee  Bin  Canyon  . 

Camio  Craali 

Rio  Ruidoao 


downsltaafii  ol  Oak  Dhva _ _ 

douMMraam  ol  Aih  Driwt 

downawam  of  Crae  Msaaonn  Road 

of  Crae  Meadows  Road 

im  ol  StarMa  Drina 

JuM  i4Mlrawii  ol  Clifl  Dnve 

Just  upsSaaiii  of  Pmecresl  Onve  ^ „. 

Just  upstream  of  Sand  and  Gravel  Road 

JusI  upstream  of  Lower  Tomahawk  TraH 

Jiial  doiwiataaiii  ol  Cadar  Creak  Road 

Jual  rtanHiakaani  ol  Chamttar  of  Commerce  i 

Jual  u|n»a«iii  ol  WRIow  Road  Rwar  Tral 


•6907 
•6796 


•6716 
•6S2S 


•6599 

•6517 
•6548 


Maps  avaHabla  lor  inipaction  at  Viag*  Had,  Craa  Meadows  Dnva.  Rudoao.  Naw  Mwko  68345. 
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Final  Base  (1  00- Year)  Flooo  Elevations— Continued 


NnrVo*. 


aiy/loan/oMily 


BcOylon.  Toan.  SuHoli  County  (Oockal  No   FEMA- 
6333) 


Attanlic  Ocaan 


Entire  ihofiinc  wittw^  conurunrty.- 

Flre  Island  Inlet  shoreline  witfiin  the  community  .. 

Great  Sout^  Bay  shoreline  witton  ttw  community  . 


•IS 
•12 


Mi«is  «  MI^H  tar  mapacton  at  the  8abyton  Toofn  Hat.  200  East  Sunnse  Highway.  Lmdanhurst.  New  Vorti 


I  Vorti . 


QwlisKMn,   Town.   Rockland   County   (Oockal   No. 
FEMA-6333). 


Ciumm  Craak.. 


East  Branch.  Hackannck  Rivar 


Hackarwack  River 

Wast  Branch  Hackensack  I 


Naurauanaun  Brook .. 


Pascack  Brook 


Conlluanca  with  Hackensack  Ri*er 

Oowndrawn  o(  Philkps  H*  Road 

AiipronniaMy  K)  upstream  oi  Little  Tor  Road 

Duwi  nil  earn  ol  Roilmgwood  Onve 

Approximately  100  upstream  of  Mary  Ann  Line 

Downstream  ol  Buena  Vota  Onve 

ConfkjarKe  wrt^  Hackensack  River  

Appronmateiy  16C  upstream  ol  OM  State  Route  304.. 

Upstream  ol  Squadron  Boulevard  West 

Upstream  of  New  Hempstead  Road 

Upstream  ol  Twm  Elm  Lane 

Oownstream  ol  Middletown  Road 

Conlkiance  with  Hackensack  Rivar 

Oownstream  ol  Kings  Highway 

Approximately  100  upstream  ol  Giichrest  Road 

Approumataly  880  upstream  ol  U  S  Route  9W 

Downstream  corporate  limits 

Lake  DeForest _ 

Upstream  ol  OW  Stale  Route  304 _ - 

Oownstream  ol  Lucille  Boulevard  Dam 

Confluence  with  Hackensack  River 

Upstream  ol  Oemarest  M*  Road - - 

At  Rocktord  Drive - 

Downstream  corporate  limits 

Oownstream  Peiham  Avenue 


lor 


Hudson  Rivar 

at  IXa  Oaparcnant  ol  Enwronmanial  Control.  Town  Ha*.  10  Maple  Avenue.  New  CNy.  New  York. 


Upstream  ol  North  Midd^lown  Road  culvart . 

Downstream  ol  Smith  Road 

Oownstream  corporate  hmils 

Downstream  ol  Old  Nyack  Tumpika 

Upstream  ol  Pascack  Road  

Upstream  corporate  limits         

Entire  shoreline  witnm  Clarkalown 


Eiperanca.    Town.    Schohane   County   (Oockal   No   i  Schohane  Creak.. 
FEMA-63S6) 


Fly  Craak.. 


At  downstream  corporate  kmits        

At  most  downstream  Town/Village  ol  Exparanca  cor- 
porate limits 

At  most  upstream  Town/Village  corporate  limits 

At  upstream  corporate  limits      

At  confluence  with  Schohane  Craak 

Upstream  ol  U  S  Route  20     - 


•124 
•226 
•269 
•314 
•350 
•452 
•96 
•104 
•126 
•151 
•192 
•249 
•86 
•121 
•134 
•151 
•60 
•86 
•90 
•116 
•67 
•120 
•166 
•196 
•266 
•288 
•296 
•329 
•343 
•361 
•406 

•e 


•532 

•574 

•562 

•594 
•566 

•673 


M«ia  aiMlabU  lor  siapacton  at  the  OMca  ol  the  Town  dark.  StoanaviHa.  New  Voik. 


New  York 


_ I  MkMletown.  City.  Orange  County  (Docket  No  FEMA-  I  Monhagan  Brook 

I      63331 

M^a  i  rtwm  tar  Wapackon  at  the  Oapartmant  ol  Pubkc  Works.  City  Hak.  16  James  Street.  Middletown.  Naw  York. 


Oownstream  corporate  limits 

Oownstream  ol  Genung  Street .. 


NwiVork 


Port  Jefferson.  VWaga.  SuHolk  County  (Oockal  No  i  Long  Islvid  Sound 
FEMA-63331  Port  Jelterson  Harbor 


Smai  Hait>or . 


Mwa  antfWita  tor  mwacton  M  Dw  OMoa  ol  the  VMaga  Clark.  VWaga  Hak.  121  Wen  Broadway  Port  JaHaraon.  mm 


Enlira  ahorakna 1 

From  Belle  Terre'Pon  Jefleraon  corporate  limits  to 

600  leet  southwest  ol  Belle  Tere/Pon  Jeflerson 

corporate  limits 
From  600  leet  southwest  ol  Belie  Terre'Port  JeHerson  i 

corporate  iimiis  to  Pon  Jelterson/ Poquon  corporaia  ; 

kmts 
From  the  mouth  to  approiimalaly  250  leet  east  ol 

Waterview  Drive  extended 
From  aoproximaleiy  250  leet  east  of  Watarviaw  Onve 

extended  to  the  corporate  limits  ' 

York. 


IWestmoraland.   Town.   Onaida   County   (Oockal   No   I  Deans  Craak 
FEMA-63S6I 


Mapa  aniiabu  lor  wapactlon 


Onakany  Oaak 
al  IKa  Town  Bam.  atakon  Hik  Road.  Waaknoraland.  Naw  York 


Sucker  Brook  

Tnbutary  A  to  Onakany  Craak. 


Oowmslream  corporate  Lirmta 

Upstream  ol  Stop  Sevan  Road 

Upstream  of  Stale  Route  233  ., _. 

Upstream  ol  Creaser  Road     

Ufistream  ol  Station  Hiii  Road „ 

Upstream  ol  Abandoned  Railroad - 

Upstream  ol  Deans  Highway 

Upstream  corporate  limits     

Conltuence  with  Deans  Creek     

Oownstream  of  New  York  Slate  Route  90 

Conliuence  with  Onskany  Creek      

Upstream  ol  Stop  Seven  Road  

Approximately  900'  upstream  ol  Slate  Route  233. 

Oownstream  corporate  limits 

Upstream  corporate  limits     «... 


MInot  loiy).  Wart  County  (FEMA-ea9«| Souna  Rwar. 


Y 


IntarsactMn  ol  33rd  Avenue  Southeaat  and  51SI  Siraat 

Southeast 
Inlarsection  ol  Bunkck  Expressway  and  tSth  Siraat 

Southeast 
Intersection  ol  2nd  Avanua  Northwest  and  6th  Street 

Northwest 
mtarsaction  ol  camno  Artx>ies  and  Carmno  Abwno 


•16 

•11 


•16 
•15 


*4S2 

•504 
•623 
•543 
•581 
•607 
•633 
•651 
•514 
•525 
'499 
•521 
•534 
•461 

'soe 


•1.547 
•1.5S2 
•1.557 
•1563 


Maps  avaMOe  lor  mspackon  at  City  Manager's  Offica.  Mmot  Cmc  Camar.  Mmol.  North  OakoU 
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Final  Base  (IOO-Year)  Flood  Elevations— Continued 


Stat* 

City/KMin/counly 

Somaolllooding 

locMion                                         SSSan 
xlaM 
INGVDI 

Altoon*.  cily,  Blax  Coonly  (Docket  No  FEMA-6356)     . 

Oownslraani  cofpar«la  Ikntt _ 

SAIti  SInMI  (itfwlrnMii  adal 

*1  060 

Ma  Hun 

Spnog  Run „ _ _.... 

*1  106 

1  I  ii  ■  a  1  ■  ■   ■  ■      ■■II-      ■  *  ■    K^_i*_ 

•1.131 

*i;Osa 

•1.072 

Downslreani   cosang   o(   Unon   Avamia   (upaMam 
•de) 

Upslreani  crosnng  ol  Umon  Avenue  (upskaam  lidal 

6tti  Avenue  and  3ist  Street  (upttream  ade) 

Weal  Chestnut  Avenue  (upsaa«n  aida)....    

14th  Avenue  (upstream  nle) 

•1.000 

•1.112 
•1.130 
•1.»6» 
•1.157 
•1.105 

(Jpstreem  corporate  hnMi 

•1.22* 
•1.230 
•1097 

14th  Street  (t^stream  sKle) „ „ 

•1  12S 

. 

•1.140 

Maps  availat)te  tor  inspection  at  Ihe  (^  En^naer's  Olfica.  (>ty  Hail.  Anoona.  Pennsylvania. 


Pennsylvania. 


Lower  Windaor.   York  Clounty   (Docket   No.   FEMA-  '  Susquehanna  Rivet . 
6262). 


Kreutz  Creek  .. 
FisNng  Creek .. 

Clabm  Creek  ... 


0*  conOuenoa  0)  Can*- 


OMmstream  corporate  limits.. 
Approxtmatety  6,1(X}' 

docNy  Creek 
Upetream  corporate  1 

At  Meadow  Road 

At  upstream  corporate  kmits 

Downstream  ol  upstream  side  Stale  Route  024 

Downstream  ol  Winters  Road _ 

At  upstream  corporate  limits 

Approximately  2.2(X>  downstream  ol  Foiga  Ml 

Upstream  ol  Stale  Route  1Z4 

Upstream  ol  MeisenhekJer  Road 

Upstream  ol  Prayer  MissKin  Road 


CaOm  Creek  Tributary  No    t 

Cabm  Creek  Tnbutary  No  2 
Canadochly  Creek 


Approximately  i(XI  upstream  ol  Fumaoa  Road 

Conttuance  with  Cal>n  Creek _ 

Downstream  ol  Slate  Route  124 

Approximately  70  upstream  ol  Cabin  Ctaak  Road. 

ConWuerKa  with  Cabm  Creek 

Approxmalely  1.750  upitream  ol  Marior  Road 

Confluence  with  Susquehanna  Rixat _ 

Upstream  ol  Bank  HiH  Road 

Appronmalely  1.600  downatraam  oi  Water  Skaal 
Approiimalaly  200'  upilream  ol  Road  T-774 . 


•230 
•234 


•407 
•S44 


•314 

•sao 

•352 
•302 
•330 

•340 
•367 


•233 
•272 
•312 
•340 


Maps  available  lor  inspection  al  the  Lower  Windsor  Township  Olfice,  R  D  1.  Wnghtsville.  Pennsylvania. 

Manheim.   Borough.   Lancaster  County  (Docket  No. 
FEMA-6000) 

Oiickies  Creak  ..    . 

Poller  Road 

•307 

Rite  Run 

Downstream  ol  State  Route  772 „ 

•300 

'400 

Upstream  ol  West  High  Street _.     .     

Upstream  ol  West  (xitebrook  Street „     . 

•401 
'392 

'400 

Upstream  corporate  taints  (4th  crosaing) .:' 

•400 

Washington.    Township,    York   County    (Docket    No. 
FEMA-6262) 

Downstream  corporate  hnMs  and  confluanoa  ol  Bar- 
mudian Creek 

•372 
'370 

Bermudian  Creek    

Approximately  2  500  downstreem  ol  Big  Mount  Road. . 
Upstream  corporate  kmits  

•30S 

•302 
•400 

Downstream    corporate    hmiia   and   oonOuanca   aiilh 
Conewagoaeek 

Road 

Approximately  900  downstreHii  ol  Bana  MM  Road 

Upstream  State  Route  194 

•372 

North  Branch  Barmudian  Creek 

Tnbutary  No.  1 

'373 

'445 

•474 

Upstream  corporate  knvts 

•401 

Confluence  with  North  Branch  Bamyxtan  Creek  .... 
ApproKimalaly  500  upstream  ol  Mount  Top  Road 

•4St 

Tnbutary  No  2 

•401 

Maps  available  lot  mapection  al  the  Washington  Township  Buikting. 


Portsmouth.    Town,    Newport    Oxinty    (Oxkat    No. 
FEMA-03S6). 


Narraganaatt  Bay.. 


Mount  Hope  Say.. 
Sakonnal  River 


Mapa  availabia  for  inspection  at  the  Ollioa  ot  the  BuiMing  OtKdal.  Town  HM.  2200  East  M«n  Road.  Portarmulh.  Rhode  Islwid 


Entire  shoreline  ol  Patience  Islend 

Prudence  Mend,  western  shorekna  Irom  Providence 

Pom   aoulh   10   approximately   OS   m4e   aouOi   at 

IMdla  Road  (adandad). 
Pnjdatioa  Island,  aaslam  shorekna  from  appronmalely 

02  maa  notlh  of  Madison  Avenue  (extended)  K) 

Piwndence  Pomt 
ShorekrM   from   southern   corporate  limits   to   Mount 

Hope  Bridge 

Entra  shorakne  o*  Hog  Island 

Mount  Hope  Bndge  to  Common  Fence  PoM 

C^xnmon  Fence  Pomi  to  Conrail  bridge 

Conraii  bndge  to  approximetely  0  1  mile  notV)  ol  CMd 

Street  (extended). 
Approximately   01    mile   north   ol   0*0   Street  (aa- 

landed)  to  southern  corporate  hmrts. 


•to 
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FiHAL  Base  (IOO-Year)  Flood  Elevations— Contioued 


SM* 


SoumCmlina. 


Cily/town/coofrty 


Town  01  Atlenie  Beacf*.  Horrj  County  (FEMA-63S6) 


Source  ol  flooding 


Allankc  Ocwi . 


rSO  tMi  seewwd  al  intersection  o<  1« 
Avenue  end  3lst  Avenue  Soutti  along  3tst  Avenue 
South. 
Approximately  SO  feel  seaward  ol  mtarsaction  a*  Isl 
Avenue  and  3ist  Avenue  South  along  3ist  Avenue 
South 


#Deplhin 

feel  above 

ground 

*Elevation 

intaM 

(NGVO) 


Mw*  anailable  lor  i^actioa  al  Town  hM.  701  30th  Avenue  SohMx  AHantc  Beach.  South  Carolina. 


■  South  Caiolina -._ ...I  Town  at  BnacW  Acme.  Horry  County  (FEMA  6356) i  Atlantic  Ocean I  Intersection  ol  Ocean  View  Drive  and  Cabana  Road.. 

Mapa  available  lor  inspection  at  Mayor  Tufnor's  home  at  30  Center  Onve  or  Councilman  Richard  Rolses'  home  at  152  Pinotree  Lane.  Bnardifl  Acres.  South  Carolina. 


South  Carolina .. 


City  of  Myrtle  Beach.  Horry  County  CFEMA  6356) 


Atlantic  Ocean.. 


Intersection  of  3d  Avenue  South  and  Ocean  Boulevard  ; 
Intersection  of  72d  Avenue  North  and  Ocean  Boule- 
vanl  "" 


M«a  available  for  inspection  al  City  Ha«.  Tenth  ani  Broadway  Avenues.  Myrtle  Beach,  South  Carolina  29577. 


South  Carolina Town  of  Surfside  Beach.  Hony  County  (FEMA  6356).. 

Maps  availaMa  lor  inspection  al  Town  Hall.  Highway  17  Souttv  Surteide  Beach.  South  Carolina  29577. 


Atlantic  Ocean .. 


Intersection  of  Surfside  Onve  and  Ocean  Bouievani .. 

Intersection  of  F>inewooa  Drive  and  Surfside  Drive 

Iiileisecliun  al  Myrtle  Drive  and  Amiper  Drive 


Texaa.- 


Cily  ol  Roaenbarg,  Fort  Bonrt  Comly  (FaiA  6122) .. 


North  Branch  of  Dry  Oeek.. 
Dry  Creek -. 


Geabourne  CiuuIl.. 
Brazos  River 


Just  downstream  of  Laurel  Avenue - 

Just  upstream  o<  Laurel  Avenue _ 

Approximately  250  feet  upstream  of  Louise  Avenue 

Approximately  200  feet  downstream  of  Fourth  Street... 

Just  dovmstream  of  State  Highway  36 

Just  downstream  of  Barnard  Avenue  extended -., 

Just  upstream  ol  6th  Street  extended ..- - ~ 


M^a  availabia  lor  inspection  at  City  Han.  2110  South  Fourth  SiraeL  Rosenberg.  Texas  77471. 


Unincorporated   tnm   ol    WAchila   CouMy    (FEMA- 
6376L 


East  For*  Pond  Creek.. 


East  Fork  Pond  Creek  Tributary 
Middle  Fork  Pond  Creek ...- 


West  Fork  Pond  Craek.. 
Gordon  Creek _. 


Buffak)  Creek _ 

Butfato  Creek  Tributwy.. 


Gilbert  Creek.. 
Plum  Creek 


Just  upstream  of  Cameron  Road - 

Just  downstream  ol  River  Road — 

Just  downstream  of  Barnetl  Road 

Just  downstream  of  US  Highway  287._ 

Just  upstream  of  US.  Highway  287 _ 

Just  downstream  of  Tank  Farm  Road 

Approximately    1.000    feel    downstream    of    Hemme 
Road. 

At  State  Highway  367    

Jual  downelraam  o«  US  Highway  267 

Just  downstream  o<  Rogers  Road 

Just  downatfaem  of  l^orseshos  Lake  Road. 


Mapa  available  kx  inspection  at  WichMa  County  Clark's  Ofice.  Sevamh  And  Lamar  Streets.  Wichita  Falls.  Texas  76301. 


Just  upstream  of  Horseshoe  Lake  Road. 

Just  upstream  of  Rogers  Road 

Just  downstream  of  N  AUantK  Street 

Just  downstream  of  Iowa  PaiV  corporate  limits - 

Just  downstream  of  FM  1814 

Just  downstream  of  the  City  of  kiwa  Park  aouttiem- 

moet  corporate  hnuta. 
Just  downstream  ol  the  City  o)  Iowa  Park  northern 

corporate  limils^ 

Just  upstream  ot  Bistiop  Road - 

Just  downstream  of  the  aouthemmoal  Wichita  FaHs 

corporate  limits. 


NorWk.  CMy  (Docket  He.  FEMA-8333) 


Chesapeake  Bay .. 


Entire  shoreline  within  community - - 

Entire  shoreline  of  Willougfiby  Bay 

Shoreline  ol  Elizabeth  River  from  Norfolk  and  Ports- 
mouth Belt  Railway  Pier  to  confluence  of  southern 
and  eastern  Branches  of  Elizabeth  River 

Shoreline  of  Lalayener  River  from  confluenca  with 
Elizabeth  River  to  Hampton  Boulevard. 

Shoreline  of  Lafayettar  River  east  of  Hampton  Boule- 
vard 

Entire  shoreline  of  southern  and  eastern  Branches  of 
Elizabeth  River 


Mapa  available  for  inspection  at  the  City  Hall.  Norfolk.  Virginia 


Virginia... 


Sussex  County  (Qocket  No.  FEMA-«333>... 


Ittottomy  River .. 


Rowanty  Creek 

Stony  Creek 

Sappony  Creek 

Paaquarter  Swamp.. 


Confluence  of  Rowanty  Oeak._ - 

Approximately  50'  upstream  of  State  Route  40 ... 

Approximately  100'  upstream  of  Interstate  95 

Upstream  Seaboard  Coastline  Railroad 

Upstream  County  boundary 

Confluence  with  Nottoway  River 

Upstream  of  Slate  Route  602 

Approximately  2,050  upstream  of  Interstate  95.. 

Confkjence  with  l^ttoway  River 

Upstream  of  Seaboard  Coastline  Railroad 

Upstream  ol  County  boundary — 

ConfluerKe  with  Stony  Creek „_.._„ 

Upstream  of  Slate  Route  681 . 


Approximately  12.900  upstream  of  Stale  Route  681.. 

Confluence  with  Stony  Creek 

Upstream  of  Stale  Route  681 

At  County  boundary — 


Maps  available  lor  inspection  at  the  County  Courthouse.  Sussex.  Virginia. 
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(National  Flood  Insurance  Act  of  1968  [Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968],  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  22.  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  82-29172  Filed  10-27-82:  8:45  aAl| 
BILLING  CODE  67 1 8-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
45  CFR  Parts  205,  206,  and  233 

Aid  to  Families  With  Dependent 
Children;  Correction 

AGENCY:  Social  Security  Administration, 

HSS. 

action:  Correction  to  final  rules. 

summary:  This  document  corrects  final 
rules  which  amended  the  Aid  to 
Families  With  Dependent  Children 
program,  as  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  The 
final  rules  were  published  on  February 
5. 1982  (47  FR  5648).  This  action  is 
necessary  to  correct  errors  in 
punctuation,  Stations,  to  reinstate 
paragraphs  or  language  inadvertently 
omitted  from  the  final  regulation,  and  to 
include  technical  corrections  which 
were  erroneously  omitted  from  the  final 
regulations. 

EFFECTIVE  DATE:  The  final  regulations, 
as  corrected,  are  effective  October  1, 
1981,  except  §  233.20(a)(13)(v)  which 
contains  information  collection 
requirements  subject  to  0MB  approval. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Siegel,  Office  of  Family 
Assistance,  SSA,  Transpoint  Building, 
2100  Second  Street,  SW.,  Washington, 
D.C.  20201,  (202)  245-2736. 
SUPPLEMENTARY  INFORMATION:  We  have 
made  the  following  changes  in  the  final 
rules.  We  have  included  a  correction  to 
§  205.10  to  make  clear  that 
subparagraphs  (i)  through  (v)  of 
paragraph  (a](5]  are  retained  and  still  in 
effect.  In  §  206.10(a)(1)  of  the  final 
regulation  a  new  subparagraph  (vi)  was 
added.  We  have  clarified  the  fact  that 
numbered  subparagraphs  (iv)  and  (v)  of 
§  206.10(a)(1)  are  reserved  for  future  use. 
In  §  233.20(a)(7)(i),  we  have  inserted  two 
sentences  following  the  colon  in  the  first 
sentence  which  were  omitted.  In  45  CFR 
26.10(a)(4),  we  have  reinstated  a 
reference  and  added  clarifying  language 
inadvertently  omitted  from  the  final 
regulations.  A  clarification  in  language 


is  made  in  §  233.20(a)(13)(i)(A)(2)  to 
indicate  that  in  determining  the  90 
percent  level,  the  agency  will  consider 
aid,  income,  and  liquid  resources. 

Two  conforming  changes  not  a  part  of 
the  final  regulations  (45  CFR  233.10(b), 
and  45  CFR  233.26(b)),  have  been 
included.  In  §  233.10(b)(4),  we  have 
substituted  the  words  "principal  earner" 
in  the  place  of  "father"  at  the  end  of  the 
sentence.  In  §  233.26,  we  have  deleted 
paragraph  (b)  since  it  no  longer  applies 
to  the  adult  assistance  categories.  The 
content  of  this  paragraph  is  now  in 
§  233.33(b).  Finally,  in  §  233.20(a)(3)(i) 
we  have  corrected  the  paragraph 
designations  to  distinguish  provisions 
applicable  to  the  AFDC  program  from 
the  adult  assistance  programs. 

Dated:  October  18, 1982. 
Rol>ert  F.  Setmier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

Accordingly,  the  Department  of 
Health  and  Human  Services  is 
correcting  the  following  parts  of  Title  45 
of  the  Code  of  Federal  Regulations 
which  were  published  February  5, 1982 
(47  FR  5648)  to  read  as  follows: 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

1.  Section  205.10  (a)(5)  is  corrected  to 
reinstate  subparagraphs  (i)  through  (v) 
to  read  as  follows.  (The  introductory 
text  of  paragraph  (a)(5)  is  reprinted  for 
the  convenience  of  the  user.) 

§205.10    Hearings. 

[a]  State  plan  requirements.*  *  * 

***** 

(5)  An  opportunity  for  a  hearing  shall 
be  granted  to  any  applicant  who 
requests  a  hearing  because  his  or  her 
claim  for  financial  assistance  (including 
a  request  for  supplemental  payments 
under  §§  233.23  and  233.27)  is  denied,  or 
is  not  acted  upon  with  reasonable 
promptness,  and  to  any  recipient  who  is 
aggrieved  by  any  agency  action 
resulting  in  suspension,  reduction, 
discontinuance,  or  termination  of 
assistance,  or  determination  that  a 
protective,  vendor,  or  two-party 
payment  should  be  made  or  continued. 


A  hearing  need  not  be  granted  when 
either  State  or  Federal  law  requires 
automatic  grant  adjustments  for  classes 
of  recipients  unless  the  reason  for  an 
individual  appeal  is  incorrect  grant 
computation. 

(i)  A  request  for  a  hearing  is  defined 
as  a  clear  expression  by  the  claimant  (or 
his  authorized  representative  acting  for 
him),  to  the  effect  that  he  wants  the 
opportunity  to  present  his  case  to  higher 
authority.  The  State  may  require  that 
such  request  be  in  written  form  in  order 
to  be  effective; 

(ii)  The  freedom  to  make  such  a 
request  shall  not  be  limited  or  interfered 
with  in  any  way.  The  agency  may  assist 
the  claimant  to  submit  and  process  his 
request; 

(iii)  The  claimant  shall  be  provided 
reasonable  time,  not  to  exceed  90  days, 
in  which  to  appeal  an  agency  action; 

(iv)  Agencies  may  respond  to  a  series 
of  individual  requests  for  hearing  by 
conducting  a  single  group  hearing. 
Agencies  may  consolidate  only  cases  in 
which  the  sole  issue  involved  is  one  of 
State  or  Federal  law  or  policy  or 
changes  in  State  or  Federal  law.  In  all 
group  hearings,  the  policies  governing 
hearings  must  be  followed.  Thus,  each 
individual  claimant  shall  be  permitted  to 
present  his  own  case  or  be  represented 
by  his  authorized  representative; 

(v)  The  agency  may  deny  or  dismiss  a 
request  for  a  hearing  where  it  has  been 
withdrawn  by  the  claimant  in  writing, 
where  the  sole  issue  is  one  of  State  or 
Federal  law  requiring  automatic  grant 
adjustments  for  classes  of  recipients, 
where  a  decision  has  been  rendered 
after  a  WIN  hearing  before  the 
manpower  agency  that  a  participant 
has,  without  good  cause,  refused  to 
accept  employment  or  participate  in  the 
WIN  program,  or  has  failed  to  request 
such  a  hearing  after  notice  of  intended 
action  for  such  refusal,  or  where  it  is 
abandoned.  Abandonment  may  be 
deemed  to  have  occurred  if  the  claimant, 
without  good  cause  therefor,  fails  to 
appear  by  himself  or  by  authorized 
representative  at  the  hearing  scheduled 
for  such  claimant. 


47828 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Rules  and  Regulations 


PART  206— APPUCATION, 
DETERMINATION  OF  ELIGIBILITY  AND 
FURNISHING  ASSISTANCE-PUBLIC 
ASSISTANCE  PROGRAMS 

2.  Section  206.10  is  corrected  by 
replacing  the  period  at  the  end  of 
paragraph  (a)(l)(iii)  with  the  word  "and" 
and  removing  and  reserving 
subparagraphs  (iv)  and  (v)  of  paragraph 
(a)(1)  to  read  as  follows: 

§  206.10    Appncation,  determinat»on  of 
eiiglMlity,  and  furnishing  of  assistance. 

(a)  State  plan  requirements.  •  *  * 

{!)*** 

(iv)  [Reserved) 

(v)  [Reserved) 

(vi)*   *   * 
«         •         •         »         • 

3.  Section  206.10  |aM4)  is  corrected  to 
read  as  follows: 

§206.10    Application,  determination  of 
eligibility,  and  fumistiing  of  assistance. 

[a]  State  plan  requirements.  '  * 
(4)  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  indicate 
that  assistance,  including  supplemental 
payments  under  §  233.27,  has  been 
authorized  (including  the  amount  of 
financial  assistance)  or  that  it  has  been 
denied  or  terminated.  Under  this 
requirement,  adequate  notice  means  a 
written  notice  that  contains  a  statement 
of  the  action  taken,  and  the  reasons  for 
and  specific  regulations  supporting  such 
action,  and  an  explanation  of  the 
individual's  right  to  request  a  hearing. 


PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
RNANCIAL  ASSISTANCE  PROGRAMS 

4.  The  following  language  was 
inadvertently  omitted  and  should  be 
inserted  on  page  5674  as  follows: 

60.  Section  233.10  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  233.10    General  provisions  regarding 
coverage  and  eliglbiUty. 

***** 

(b)  Federal  financial 
participation. '  '  * 

(4)  Federal  financial  participation  is 
available  in  assistance  payments  which 
are  continued  in  accordance  with  the 
State  plan,  for  a  temporary  period 
during  which  the  effects  of  an  eligibility 
condition  are  being  overcome.  e.g^ 
blindness  in  AB.  disability  in  APTD. 
physical  or  mental  incapacity,  continued 
absence  of  a  parent,  or  unemployment 
of  a  principal  earner  in  AFDC. 
***** 

5.  Section  233.20(a)(3)(i)  is  corrected  to 
insert  a  designation  "(A)"  immediately 


following  the  designation  "(i)"  and 
removing  the  designation  "(A)" 
immediately  preceding  the  word 
"Specify"  to  read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. ' 
(3)  Income  and  resources — (i)(  A) 
OAA,  AB.  APTD.  AABD.*  '  * 

***** 

6.  Section  233.20  is  amended  by 
revising  paragraph  (a)(7)(i)  is  corrected 
to  insert  two  sentences  after  the  colon  in 
the  first  sentence.  As  corrected, 
paragraph  (a)(7Xi>  reads  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. ' 
f7)  Disregard  of  earned  income; 
method. 

(i)  Provide  that  for  other  than  AFDC. 
the  following  method  will  be  used  for 
disregarding  earned  income:  The 
applicable  amounts  of  earned  income  to 
be  disregarded  will  be  deducted  from 
the  gross  amount  of  "earned  income." 
and  all  work  expenses,  personal  and 
non-personal,  will  then  be  deducted. 
Only  the  net  amount  remaining  will  be 
applied  in  determining  need  and  the 
amount  of  the  assistance  payment. 
***** 

7.  Section  233.20(a)(13)(i)(A)(2)  is 
corrected  to  read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 

*  *  * 

(13)  Recovery  of  overpayments  and 

corrections  of  underpayments  for  AFDC. 

*  *  * 

(i)  *  *  * 

(A)*  •  * 

[2f)  If  recovery  is. made  from  the  grant, 
such  recovery  shall  result  in  the 
assistance  unit  retaining,  for  any 
payment  month,  from  the  combmetf  aid, 
income  and  Kquid  resources,  (without 
application  of  section  402(a)(a)  of  the 
Act)  not  less  than  90  percent  of  the 
amount  payable  under  the  State  plan  to 
a  family  of  the  same  composition  with 
no  other  income.  Where  a  State  chooses 
to  recover  at  a  rate  less  than  the 
maximum,  ft  must  recover  promptly. 
***** 

a  The  following  language  was 
inadvertently  omitted  and  should  be 
inserted  on  page  5678  as  follows: 

10a.  Section  233.26  is  amended  by 
removing  and  reserving  paragraph  (b). 

§  233.26    Retrospective  budgeting; 
determining  eligibHity  after  the  Initial  one  or 
two  monttis. 

(a)  •  •  • 

(b)  [Reserved] 


§  233.51    (Corrected) 

9.  Section  233.51  is  corrected  by 
inserting  in  the  next  to  last  line  of  the 
introductory  paragraph,  the  word  "to" 
before  "his  or  her  sponsor)". 

(FR  Doc.  8Z-2m21  Filed  10-27-82: 145  amj 
BILUNG  CODE  4190-1 1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  82-4451 

Commission  Organization; 
Amendment  To  Establish  the  Mass 
Media  Bureau 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  the 
consolidation  of  the  Broadcast  Bureau 
and  the  Cable  Television  Bureau  into 
the  Mass  Media  Bureau.  This 
reorganization  was  necessary  to  reflect 
new  regulatory  philosophies  and 
emerging  technologies.  The 
reorganization  creates  an  integrated 
organizational  structure  for  the 
administration  of  Commission  policies 
regarding  traditional  broadcasting,  cable 
television  and  the  emerging  television 
delivery  systems,  by  combining  these 
services  into  a  single  Bureau. 
EFFECTIVE  DATE;  November  30, 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Goodfriend,  Office  of 
Managing  Director,  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Order 

Adopted:  September  14, 1962, 
Released:  October  13, 1982. 

In  the  matter  of  Amendment  of  Part  0 
of  the  Commission's  Rules  to  establish 
the  Mass  Media  Bureau. 

1.  The  Commission  has  before  it  for 
consideration  the  combination  of  the 
Broadcast  Bureau  and  the  Cable 
Television  Bureau  into  a  newly 
established  Mass  Media  Bureau. 
Implementation  of  the  proposed  changes 
would  require  removal  of  §5  0.71,  0.72, 
0.83,  0.84,  0.281.  0.282,  0.287,  0.288  and 
0.290  plus  the  addition  of  §§  0.61,  0.62. 
0.283,  0.284,  and  0.285  of  the 
Commission's  Rules  and  Regulations. 
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2.  To  reflect  new  regulatory 
philosophies  and  emerging  technologies, 
the  Commission  is  hereby  approving  the 
combination  of  the  Broadcast  Bureau 
and  the  Cable  Television  Bureau  into 
the  Mass  Media  Bureau.  This 
reorganization  creates  an  integrated 
organizational  structure  for  the 
administration  of  Commission  policies 
regarding  traditional  broadcasting,  cable 
television  and  the  emerging  television 
delivery  systems,  by  combining  these 
essentially  similar  consumer  services 
into  a  single  Bureau.  The  Commission 
believes  that  this  consolidation  will 
result  in:  (1)  Faster  and  more  efficient 
authorization  of  service;  (2)  reduction  of 
duplicate  recordkeeping;  (3)  less 
confusion  about  FCC  services  among 
consumers;  (4)  greater  flexibility  of  staff 
utilization;  and  (5)  more  orderly 
development  of  emerging  television 
delivery  technologies. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are, 
therefore,  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  November  30, 1982, 
that  Part  0  of  the  Rules  and  Regulations 
is  amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

PART  0— [AMENDED] 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

§§  0.71.  0.72,  0.83,  0.84.  0.281.  0.282,  0.287, 
0.288  and  0.290    [Removed] 

1.  By  removing  §§  0.71,  0.72,  0.83,  0.84. 
0.281.  0.282.  0.287.  0.288.  and  0.290  and 
the  undesignated  center  headings 
appearing  with  these  sections. 

2.  By  adding  §§  0.61,  0.62.  0.283,  0.284, 
and  0.285  and  the  following 
undesignated  center  headings: 

Mass  Media  Bureau 

§  0.61     Functions  of  ttie  Bureau 

The  Mass  Media  Bureau  develops, 
recommends  and  administers  policies 
and  programs  for  the  regulation  of  all 
radio  and  television  broadcast  industry 
services.  Advises  and  recommends  to 


the  Commission,  or  acts  for  the 
Commission  under  delegated  authority, 
in  matters  pertaining  to  the  regulation 
and  development  of  radio  and  television 
services.  The  Mass  Media  Bureau  has 
the  following  duties  and  responsibilities: 

(a)  Process  applications  for 
authorizations  in  radio  and  television 
services,  including  conventional  and 
auxiliary  broadcast  services,  direct 
broadcast  satellite  services  and  cable 
television  relay  services. 

(b)  Administer  U.S.  responsibilities 
under  international  agreements  and 
treaty  obligations  pertaining  to 
broadcasting. 

(c)  Process  applications  for  renewal  of 
licenses  and  for  assignment  or  transfer 
of  ownership  interests  in  such  licenses. 

(d)  Participate  in  hearings  before  the 
Administrative  Law  Judges,  the  Review 
Board  and  the  Commission. 

(e)  Plan  and  develop  proposed 
rulemakings  and  conduct  comprehensive 
studies  and  analyses  (legal,  engineering, 
social  and  economic)  of  various 
petitions  for  policy  or  rule  changes 
submitted  by  industry  or  the  public. 

(f)  Conduct  studies  and  compile  data 
relating  to  radio  and  television  network 
operations  necessary  for  the 
Commission  to  develop  and  maintain  an 
adequate  regulatory  program. 

(g)  Investigate  complaints  and  answer 
general  inquiries  from  the  public  and 
handle  pohtical  broadcasting  and 
fairness  doctrine  complaints. 

(h)  Develop,  recommend,  implement, 
and  administer  policies  and  programs 
with  respect  to  the  regulation  of  cable 
television  systems  and  related  private 
microwave  radio  facilities. 

§0.62    Units  Of  the  Bureau. 

The  Mass  Media  Bureau  is  comprised 
of  the  following  units; 

(a)  Office  of  the  Bureau  Chief. 

(b)  Administration  and  Management 
Staff. 

(c)  Audio  Services  Division. 

(d)  Enforcement  Division. 

(e)  Policy  and  Rules  Division. 

(f)  Video  Services  Division. 

Chief.  Mass  Media  Bureau 

§0.283    Auttwrity  detegated. 

The  performance  of  functions  and 
activities  described  in  section  0.61  of 
this  part  is  delegated  to  the  Chief.  Mass 
Media  Bureau;  Provided,  That  the 
following  matters  shall  be  referred  by 
the  Chief.  Mass  Media  Bureau  to  the 
Commission  en  banc  for  disposition: 

(a)  Applications.  Formal  and  informal 
applications  for  new  or  modified 
facilities,  and  for  the  renewal, 
assignment,  and  transfer  of  construction 
permits  and  licenses  involving  such 
facilities,  when  such  applications  fail  to 


satisfy  the  requirements  of  Commission 
rules  or  established  Commission  policy 
in  the  following  areas  of  special 
concern: 

(1)  Multiple  ownership,  concentration 
of  control,  and  cross-interests,  (i) 
Acquisition  of  a  third  broadcast  station 
or  modification  of  facilities  if  such 
would  result  in  the  common  oumership 
of  three  broadcast  stations  where  any 
two  are  within  100  miles  of  a  third  and 
primary  service  contour  overlap  would 
occun  "one-to-a-market"  situations 
involving  UHF  stations  or  TV  satellite 
stations;  and  duopoly  situations 
involving  TV  satellite  stations. 
(Commonly  owned  AM  and  FM  stations 
in  the  same  market  are  treated  as  one 
station  for  the  purpose  of  the  "third 
station"  limitations.) 

(ii)  Acquisition  of  a  broadcast  station 
by  a  newspaper  in  the  same  area,  or 
other  organization  having  substantial 
interests  in  the  print  media  in  the  same 
area. 

(iii)  Creation  of  common  ownership 
interests,  management  ties,  or 
employment  relationships  between 
licensees  serving  substantial  common 
areas  and  populations.  Commonality  of 
areas  and  populations  served  shall  be 
determined  in  duopoly  situations  by 
overlap  of  the  following  service 
contours;  AM — 1  mVm;  FM — 1  mVm; 
and  TV — Grade  B.  In  "one-to-a-market" 
situations,  commonality  of  areas  and 
populations  served  shall  be  determined 
by  community  encompassment  with  the 
following  service  contours:  AM — 2 
mVm:  FM— 1  mVm;  and  TV— Grade  A. 

(iv)  Acquisition  of  broadcast 
properties  by  corporations  or 
individuals  appearing  to  dominate  the 
economic  life  of  the  community. 

(2)  Trafficking.  Acquisition  of 
broadcast  properties  by  persons  having 
a  history  of  short  term  buying  and 
selling  such  properties,  or  seeking 
waiver  of  the  "three-year  rule"  (section 
1.597)  when  the  seller  will  realize  a 
profit. 

(3)  Anti-trust  activity,  unfair  trade 
practices,  and  violations  of  Jaw  not 
previously  considered  by  the 
Commission. 

(i)  Proposals  by  applicants  against 
whom  communications-related  anti-trust 
suits  are  pending  or  against  whom  there 
is  pending  any  anti-trust  suit  in  which 
an  adverse  verdict  has  been  reached. 

(iij  Proposals  by  applicants  who  have 
entered  into  a  consent  decree,  have 
pleaded  guilty  or  nolo  contendere,  or 
have  been  adjudged  guilty  in  an  anti- 
trust case  during  the  three-year  period 
preceding  the  filing  of  the  application. 

(iii)  Proposals  by  applicants  who  have 
been  the  subject  of  a  final  cease  and 


47830 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Rules  and  Regulations 


desist  or  consent  order  issued  by  the 
Federal  Trade  Commission  during  the 
three-year  period  preceding  the  filing  of 
the  application. 

(iv)  Proposals  by  applicants  or 
including  parties  with  felony  or  capital 
offense  conviction  records,  or  against 
whom  a  criminal  proceeding  is  pending. 

(4)  Violations  and  complaint  matters. 
Proposals  filed  by  applicants  against 
whom  violation  notices  of  a  serious 
nature  are  outstanding  or  against  whom 
questions  suggesting  serious  misconduct 
remain  unresolved,  or  by  applicants 
with  records  of  serious  past  misconduct. 

(5)  Equal  employment  opportunities. 
Proposals  filed  by  applicants  whose 
equal  employment  opportunities 
programs  do  not  comply  with 
Commission  rules  or  policies  and  cannot 
be  cleared  by  further  staff  inquiry  or 
action,  or  whose  past  performance 
suggests  the  existence  of  discriminatory 
practices. 

(6)  Short  term  licenses  and  renewals. 
Proposals  which  in  the  opinion  of  the 
Chief,  Mass  Media  Bureau,  warrant  the 
issuance  of  a  short-term  license  or 
renewal  authorization. 

(7)  Programming:  Cohimercial  matter. 
(i)  Commercial  TV  applicants  for  a  new 
station  or  assignment  or  transfer,  or 
renewal  of  license,  proposing  to  exceed 
16  minutes  of  commercial  matter  per 
hour,  or  during  periods  of  high  demand 
for  political  advertising,  providing  for 
exceptions  permitting  in  excess  of  20 
minutes  of  commercial  matter  per  hour 
during  10%  or  more  of  the  station's  total 
weekly  hours  of  operation. 

(8)  Programming:  Program  content 
and  ascertainment  of  community  needs. 
(i)  Applications  for  new  stations  or 
assignments  and  transfers. 

(A)  Commercial  AM  and  FM 
proposals  of  applicants  for  new  stations 
and  of  assignees  and  transferees  that 
have  not  submitted  a  narrative 
statement  of  their  proposed 
programming,  commercial  TV  proposals 
of  applicants  for  new  stations  and  of 
assignees  and  transferees  (except  those 
made  by  UHF  stations  not  affiliated 
with  major  networks)  which  project  for 
the  hours  6:00  a.m.  to  12:00  midnight  less 
than  the  indicated  percentages  in  one  or 
more  of  the  following  categories:  5% 
total  local  programming;  5% 
informational  [news  plus  public  affairs) 
programming;  and  10%  total  non- 
entertainment  programming. 

(B)  Commercial  TV  proposals  of 
applicants  for  new  stations  and  of 
assignees  or  transferees  which  contain 
substantial  ascertainment  defects 
which,  for  any  reason,  cannot  be 
resolved  by  further  staff  inquiry  or 
action.  (See  1971  Ascertainment  Primer: 
27  FCC  2d  650  (1971).  36  FR  4092). 


(ii)  Applications  for  renewal. 

(A)  Commercial  TV  proposals  (except 
those  made  by  UHF  stations  not 
affiliated  with  major  networks)  which 
project  for  the  hours  6:00  a.m.  to  12:00 
midnight  less  than  the  indicated 
percentages  in  one  or  more  of  the 
following  categories:  5%  total  local 
programming:  5%  informational  (news 
plus  public  affairs)  programming;  and 
10%  total  non-entertainment 
programming. 

(B)  Commercial  TV  proposals 
containing  substantial  ascertainment 
defects  which,  for  any  reason,  cannot  be 
resolved  by  further  staff  inquiry  or 
action.  (See  1976  Ascertainment  Primer: 
57  F.C.C.  2d  418  (1975)  recon.  granted  in 
part,  61  F.C.C.  2d  1  (1976)). 

(9)  Programming:  Promise  versus 
performance,  (i)  Applications  for 
assignments  and  transfers. 
TV  applications  for  assignment  or 
transfer  which  very  substantially  from 
the  assignor's  or  transferor's  prior 
representations  with  respect  to 
commercial  practices  (as  set  forth  in 
paragraph  (a)(7)  of  this  section),  or  from 
the  programming  categories  (as  set  forth 
in  paragraph  (a)(8)  of  this  section),  and 
for  which  variation  there  is  lacking,  in 
the  judgment  of  Mass  Media  Bureau, 
adequate  justification  in  the  public 
interest. 

(ii)  Applications  for  renewal. 
Commercial  TV  applications  for 
renewal  which  vary  substantially  from 
prior  representations  with  respect  to 
commercial  practices  (as  set  forth  in 
paragraph  {a)(7)  of  this  section),  or  from 
the  programming  categories  set  forth  in 
paragraph  (a)(8)  of  this  section,  and  for 
which  variation  there  is  lacking,  in  the 
judgment  of  the  Mass  Media  Bureau, 
adequate  justification  in  the  public 
interest. 

/lO)  Hearing  Orders,  (i)  Mutually 
exclusive  applications,  including 
renewal  and  construction  permit 
applications,  involving  non-routine 
hearing  issues. 

(ii)  Other  renewal  and  assignment  and 
transfer  applications  which  appear  to 
call  for  an  evidentiary  hearing. 

(iii)  Such  other  applications,  as  in  the 
opinion  of  the  Chief,  Mass  Media 
Bureau,  warrant  referral  to  the 
Commission  prior  to  designation  for 
hearing. 

(11)  Interference  and  mileage 
separations.  Proposals  for  new  or 
modified  AM.  FM.  and  TV  facilities 
which  would  create  substantial  new 
prohibited  overlap  or  station  separation 
shortages.  In  the  case  of  AM  proposals 
(other  than  Class  IV).  a  net  increase  in 
objectionable  interference  to  another 
AM  station  involving  more  than  1 
percent  of  the  population  served  by  such 


other  station,  whether  or  not  consented 
to  by  the  station  affected,  shall  be 
referred  to  the  Commission. 

(12)  Station  location,  (i)  Commercial 
AM,  FM,  and  TV  proposals  which  on 
their  face,  appear  realistically  intended 
to  serve  another  community  of  larger 
size.  Signal  penetrations  of  5  mV/m 
(AM),  3.16  mV/m  (FM),  and  city  grade 
(TV)  shall  be  used  in  determining 
whether  referral  to  the  Commission  is 
appropriate. 

(ii)  Any  other  such  proposal  raising 
allocations  problems  or  presumptions 
under  section  307(b)  of  the 
Communications  Act  which,  for  any 
reason,  cannot  be  resolved  by  further 
staff  inquiry  or  action. 

(13)  Main  studio  relocation.  All  AM, 
FM,  and  TV  proposals  for  main  studio 
relocation,  or  for  waiver  of  main  studio 
program  origination  requirements  under 
circumstances  which  have  traditionally 
been  viewed  as  creating  a  de  facto 
change  in  station  location. 

(14)  VHF  television  expansion. 
Commercial  VHF  television  proposals 
seeking  to  bring  or  extend  their  Grade  B 
contours  into  a  significant  area  or 
population  included  within  the  predicted 
Grade  B  contour  of  a  UHF  television 
station  where  the  area  or  population 
involved  is  covered  by  fewer  than  4 
VHF  television  signals. 

(15)  Agreements  to  amend  or  dismiss 
applications.  Any  situation  in  which  a 
community  will  be  deprived  of  a 
proposed  broadcast  station  by  reason  of 
amendment  or  dismissal  of  an 
application  mutually  exclusive  with 
another  application  for  a  different 
community. 

(16)  Experimental  and  developmental 
operation.  Proposals  for  experimental 
and  developmental  authority  containing 
pohcy  implications  which,  in  the  opinion 
of  the  Chief,  Mass  Media  Bureau, 
warrant  referral  to  the  Commission. 

(17)  Miscellaneous  applications  and 
requests,  (i)  Proposals  for  special 
temporary,  emergency,  conditional,  or 
interim  operating  authority  of  more  than 
routine  significance. 

(ii)  Any  other  application,  proposals, 
or  request  presenting  novel  questions  of 
fact,  law,  or  policy  which  cannot  be 
resolved  under  outstanding  precedents 
and  guidelines. 

(b)  Petitions  and  other  requests  for 
Commission  action.  (1)  Petitions  to 
deny,  informal  objections,  and  other 
petitions,  directed  against  AM,  FM,  and 
TV  applications  for  new  or  modified 
facilities,  or  for  renewal,  assignment  or 
transfer  of  control,  will  be  referred  to 
the  Commission  if  they:  (i)  Contain  new 
or  novel  issues  not  previously 
considered  by  the  Commission,  (ii) 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday.  October  28,  1982  /  Rules  and  Regulations       47831 


appear  to  justify  a  change  in 
Commission  policy;  or  (iii)  present 
documented  allegations  of  failure  to 
comply  with  the  Commission's  Equal 
Employment  Opportunity  rules  and 
policies,  or  the  applicant  in  question 
falls  outside  the  applicable  processing 
criteria  in  its  employment  of  women  and 
minorities. 

(2)  Petitions  and  other  requests  for 
reconsideration  of  actions  taken  by  the 
Chief,  Mass  Media  Bureau,  when  such 
petitions  or  requests  contain  new  or 
novel  arguments  not  previously 
considered  by  the  Commission,  present 
facts  or  arguments  which  appear  to 
justify  a  change  in  Commission  policy, 
or  request  reconsideration  of  orders 
designating  cases  for  hearing. 

(3)  Applications  for  review  of  actions 
taken  by  the  Chief.  Mass  Media  Bureau, 
which  comply  with  §  1.115  of  this 
chapter. 

(4)  Petitions  and  other  requests  for 
waiver  of  Commission  rules,  whether  or 
not  accompanied  by  an  application, 
when  such  petitions  or  requests  contain 
new  or  novel  arguments  not  previously 
considered  by  the  Commission,  or 
present  facts  or  arguments  which  appear 
to  justify  a  change  in  Commission 
policy. 

(5)  Petitions  and  other  requests  for 
declaratory  rulings,  when  such  petitions 
or  requests  contain  new  or  novel 
arguments  not  previously  considered  by 
the  Commission,  or  present  facts  or 
arguments  which  appear  to  justify  a 
change  in  Commission  policy.  ' 

(6)  Petitions  for  rulemaking  which 
have  been  accepted  under  §  1.403,  and 
final  dispositions  of  rulemaking 
proceedings  not  involving  routine 
changes  in  the  FM  and  TV  Tables  of 
Assignments. 

(7)  Petitions  and  other  requests  for 
waiver  of  the  prime-time  access  rule,  in 
areas  where  Commission  policy  is  not 
clearly  established. 

(8)  Petitions  and  other  requests  for 
long-term  waiver  of  the  policy  limiting 
affiliations  by  commonly  owned 
networks  in  the  same  market. 

(9)  Petitions  and  other  requests  for 
waiver  of  the  sponsorship  identiHcation 
provisions  of  the  Communications  Act, 
in  accordance  with  section  317(d) 
thereof. 

(10)  Any  other  petition,  pleading,  or 
request  presenting  novel  questions  of 
fact,  law,  or  policy  which  cannot  be 
resolved  under  outstanding  precedents 
and  guidelines. 

(c)  Administration  and  enforcement. 
(1)  Proposed  orders  to  show  cause  why 
station  licenses  or  construction  permits 
should  not  be  revoked. 

(2]  Proposed  actions  following  any 
case  remanded  by  the  courts. 


(3)  Notices  of  opportunity  for  hearing 
pursuant  to  §  1.80(g)  of  this  chapter:  and 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures  imposed  under 

§  1.80(f)  if  the  amount  set  out  in  the 
notice  of  apparent  liability  is  more  than 
$4,000. 

(4)  Proposed  public  notices  expressing 
Commission  policy,  interpreting  the 
provisions  of  law.  regulations,  or 
treaties,  or  warning  the  broadcast 
industry  as  to  certain  types  of 
violations. 

(5)  Problems  involving  apparent 
violation  of  the  Commission's  rules 
governing  equal  employment 
opportunities  or  otherwise  indicating  the 
existence  of  discriminatory  practices 
which,  in  the  opinion  of  the  Chief,  Mass 
Media  Bureau,  or  the  Equal  Employment 
Opportunity  Commission  should  be 
brought  to  the  attention  of  FCC 
Commissioners. 

(6)  Any  other  complaint  or 
enforcement  matter  presenting  novel 
questions  of  fact.  law.  or  policy  which 
cannot  be  resolved  under  outstanding 
precedents  and  guidelines. 

§  0.284    Actions  taken  under  delegated 
authority. 

(a)  In  discharging  the  authority 
conferred  by  §  0.281  of  this  part,  the 
Chief,  Mass  Media  Bureau,  shall 
establish  working  relationships  with 
other  bureaus  and  staff  offices  to  assure 
the  effective  coordination  of  actions 
taken  in  the  following  areas  of  joint 
responsibility; 

(1)  Complaints  arising  under  sections 
315  and  605  of  the  Communications 
Act — Office  of  General  Counsel. 

(2)  Objections  to  proposed  call  signs 
and  requests  for  waiver  of  procedural 
rules  governing  call  sign  assignments — 
Office  of  Managing  Director. 

(3)  Requests  for  waiver  or  refund  of 
filing  and/or  grant  fees — Office  of 
Managing  Director  and  Office  of 
General  Counsel. 

(4)  Requests  for  waiver  of  tower 
painting  and  lighting  specifications — 
Field  Operations  Bureau. 

(5)  Matters  involving  emergency 
communications — Office  of  Managing 
Director. 

(6)  Complaints  involving  equal 
employment  opportunities — Office  of 
General  Counsel. 

(7)  Requests  for  use  of  frequencies  or 
bands  of  frequencies  shared  with 
private  sector  nonbroadcast  or 
government  services — Office  of  Science 
and  Technology  and  appropriate 
operating  bureau. 

(8)  Requests  involving  coordination 
with  other  agencies  of  government — 
Office  of  General  Counsel,  Office  of 


Science  and  Technology  and 
appropriate  operating  bureau. 

(9)  Proposals  involving  transmitter 
sites  on  public  lands  owned  or 
controlled  by  the  Departments  of 
Agriculture  or  Interior — Office  of 
Science  and  Technology. 

(10)  Proposals  involving  possible 
harmful  impact  on  radio  astronomy  or 
radio  research  installations — Office  of 
Science  and  Technology. 

(11)  To  act  on  all  applications  for 
authorization,  petitions  for  special  relief, 
petitions  to  deny,  waiver  requests, 
objections,  complaints,  and  requests  for 
declaratory  rulings  and  stays  in  the 
Cable  Television  Services,  unless  novel 
questions  of  fact,  law  or  policy  are 
involved  which  cannot  be  resolved 
under  existing  precedents  and 
guidelines. 

(b)  With  respect  to  non-routine 
applications  granted  under  authority 
delegated  in  §  0.283  of  this  part,  the 
Chief,  Mass  Media  Bureau  or  his 
designees,  shall  enter  on  the  working 
papers  associated  with  each  application 
a  narrative  justification  of  the  action 
taken.  While  not  available  for  public 
inspection,  these  working  papers  shall, 
upon  request,  be  made  available  to  the 
Commissioners  and  members  of  their 
staffs. 

(c)  The  Chief,  Mass  Media  Bureau, 
shall  prepare  and  submit  to  the 
Commission  a  quarterly  statistical 
summary  of  actions  taken  during  the 
preceding  quarter  under  authority 
delegated  to  him  in  §  0.283  of  this  part. 
The  statistical  summary  shall  be 
accompanied  by  a  statement  of  industry 
trends  apparent  in  the  staff  handling  of 
non-routine  matters  during  the  same 
quarter. 

§  0.285    Record  of  actions  taken. 

The  history  card,  the  station  file,  and 
other  appropriate  files  are  designated  to 
be  the  official  record  of  the  action  taken 
by  the  Chief  of  the  Mass  Media  Bureau. 

|FR  Doc  S2-29Sae  Filed  10-27-82: 8:45  am) 
MLUNG  CODE  C712^>1-M 
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IBC  Docket  No.  82-305;  RM-4055;  RM-41661 

FM  Broadcast  Station  In  Valdosta  and 
Nashville,  Georgia;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  244A  to  Valdosta,  Georgia,  and 
Channel  237A  to  Nashville,  Georgia,  in 
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response  to  requests  by  The  Rainbow 
Group  and  by  Country  Communications. 
Inc.,  respectively.  Valdosta  could 
receive  a  fourth  commercial  FM  station 
while  Nashville  could  obtain  a  first  local 
FM  station. 

date:  Effective  December  20, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau.  (202] 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  October  14, 1982. 
Released:  October  21. 1982 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignmehts.  FM 
Broadcast  Stations  (Valdosta  and 
Nashville, '  Georgia:  BC  Docket  No.  82- 
305,  RM-^055,  RM-4166. 

1.  The  Commission  has  under 
consideration  its  notice  of  proposed  rule 
making  herein,  published  in  the  Federal 
Register  on  June  22, 1982  (47  FR  26861). 
The  notice  proposed  to  assign  FM 
Channel  244A  to  Valdosta,  Georgia,  in 
response  to  a  request  by  The  Rainbow 
Group  ("petitioner").  Comments  were 
filed  by  petitioner  reaffirming  its 
intention  to  apply  for  operation  on  the 
channel  if  so  assigned. 

2.  Comments  and  a  counterproposal 
were  filed  by  Country  Communications, 
Inc.  ("Country").* Country  contends  that 
more  than  the  usual  quota  of  FM 
assignments  have  already  been  made  to 
Valdosta  and  that  there  is  a  greater 
need  for  an  assignment  in  Nashville. 
Georgia.  Country  requests  that  Channel 
244A  be  assigned  to  Nashville.  Country 
states  that  it  would  apply  for  operation 
on  the  channel  if  it  were  so  assigned. 

3.  Petitioner  filed  reply  comments 
showing  that  Channel  237A  could  be 
used  at  Nashville  in  full  compliance 
with  all  spacing  requirements  if  the 
station  were  located  southwest  of  the 
city.  Petitioner  states  that  Channel  237A 
cannot  be  used  at  Valdosta  and  that  the 
Commission  "should  utilize  the  FM 
spectrum  to  the  fullest  extent  possible 

'  by  assigning  Channel  244A  to 
Valdosta."^ 


'This  coflimunity  has  been  added  to  the  caption. 

'Pubhc  Notice  of  the  counterproposal  was  given 
on  August  2. 1982.  Report  No.  1369. 

'Country  subsequently  filed  a  "Request  for 
Continuation  of  Consolidation  of  Rulemaking 
Proceeding"  in  which  it  declared  thai  the  two 
proposals  "should  be  continued  as  a  joint  docket" 
and  acted  upon  simultaneously. 


4.  Our  study  shows  that  Channel  237A 
can  be  assigned  to  Nashville  with  a  site 
restriction  of  approximately  2  miles 
south  of  the  city.  Operation  from  such  a 
site  would  appear  to  present  no 
problems  of  providing  a  required  70  dBu 
signal  over  all  of  the  city  of  Nashville. 

5.  In  view  of  the  foregoing,  we  find 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  244A  to 
Valdosta.  Georgia,  and  Channel  237A  to 
Nashville.  Georgia.  As  a  result,  Valdosta 
could  receive  a  fourth  commercial  FM 
station  while  Nashville  could  obtain  a 
first  local  FM  service. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  §  0.281  and 
0.204(b)  of  the  Commission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  December  20. 1982.  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  communities: 


aiy 

Nashville.  Ga ~ 

Valdosta.  Ga -      ~ 

237A. 

22S.  240A.  244A. 
266. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  82-29584  Filed  10-27-82:  8:45  am] 
BILUNO  COOe  e712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-323;  RM-4088] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Ishpeming,  Mich.; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  Charmel  298  for  Channel 
296A  at  Ishpeming.  Michigan,  in 
response  to  a  petition  filed  by  Taconite 
Broadcasting,  Inc.  and  modifies  the 
license  of  Station  WMQT-FM  (Channel 
296A)  to  specify  operation  on  Channel 
298. 
date:  Effective  December  20. 1982. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  October  14. 1982. 
Released:  October  21. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Ishpeming, 
Michigan);  BC  Docket  No.  82-323.  RM- 
4088. 

1.  The  Commission  has  under 
consideration  a  notice  of  proposed  rule 
making,  47  FR  29287.  published  July  6, 
1982.  filed  by  Taconite  Broadcasting. 
Inc.  ("petitioner")  proposing  the 
substitution  of  Channel  298  for  Channel 
296A  at  Ishpeming.  Michigan,  and 
modification  of  the  license  for  Station 
WMQT-FM.  Channel  296A.  to  specify 
operation  on  Channel  298.  Petitioner 
submitted  comments  in  support  of  the 
proposal.  No  oppositions  to  the  proposal 
were  received. 

2.  A  site  restriction  of  1.7  miles 
southeast  of  the  city  is  required. 

3.  Canadian  concurrence  has  been 
received. 

4.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  substituting  Class  C  Channel  298  for 
Channel  296A  at  Ishpeming.  Michigan, 
since  it  would  provide  expanded  service 
to  the  area.  Since  no  other  expressions 
of  interest  have  been  filed,  we  are  also 
modifying  the  license  of  Station 
WMQT-FM  to  specify  operation  on 
Channel  298. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  December  20. 1982. 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community. 


CHy 

Channel  No. 

IshpwnioB,  Mich 

222.296. 

6.  It  is  further  ordered,  pursuant  to 
authority  contained  in  section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
WMQT-FM.  Ishpeming,  Michigan,  is 
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modified  to  specify  operation  on 
Channel  298  subject  to  the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

8.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to  Taconite  Broadcasting 
Company,  Inc.,  326  Quincy  Street, 
Hancock,  Michigan  49849. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1063, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  82-29583  Filed  10-27-82:  8:45  am) 
BiLUNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-306;  RM-4056] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Miies  City, 
Montana;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Cummunications 
Commission. 

action:  Final  rule. 

summary:  This  action  substitutes 
commercial  FM  Class  C  Channel  223  for 
Channel  224A  at  Miles  City,  Montana, 
and  modifies  the  construction  permit  for 
Station  KMCM-FM,  Miles  City,  to 
specify  operation  on  Channel  223,  at  the 
request  of  Miles  City  Broadcasting 
Corporation. 
DATE:  Effective  December  20, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Report  and  Order — Proceeding 
Terminated 

Adopted:  October  14. 1982. 
Released:  October  21, 1982. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Miles  City, 
Montana);  BC  Docket  No.  82-306.  RM- 
4056. 

1.  The  Commission  has  under 
consideration  its  notice  of  proposed  rule 
making  herein  published  in  the  Federal 
Register  on  June  22, 1982  (47  FR  26866). 
The  Notice  was  issued  in  response  to  a 
petition  by  Miles  City  Broadcasting 
Corporation  ("petitioner"),  permittee  of 
FM  Station  KMCM-FM,  Channel  224A, 
Miles  City,  Montana.  The  Notice  to 
substitute  Channel  223  for  Channel  224A 
at  Miles  City  and  to  modify  the  permit 
for  Station  KMCM-FM  to  specify 
operation  on  Channel  223.  Petitioner 
filed  comments  in  support  of  the 
proposal.  No  oppositions  to  the  proposal 
were  filed. 

2.  We  believe  that  the  public  interest 
would  be  served  by  the  substitution  of 
Class  C  Channel  223  for  Channel  224A 
at  Miles  City,  Montana,  in  order  to 
provide  a  wide  coverage  area  service  to 
this  region.  Additionally,  we  have 
authorized  a  modification  of  Miles  City 
Broadcasting  Corporation's  construction 
permit  for  Station  KMCM-FM  to  specify 
operation  on  Channel  223,  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  C  Channel.  See,  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976). 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  20, 1982,  the  FM 
Table  of  Assignments,  §73.202(b)  of  the 
Rules,  is  amended  as  follows: 


city 


Miles  Cily.  Monl.. 


Chanel 
No. 


223 


4.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
construction  permit  of  Miles  City 
Broadcasting  Corporation  for  Station 
KMCM-FM,  Miles  City,  Montana,  is 
modified,  effective  December  20, 1982,  to 
specify  operation  on  Channel  223  in  lieu 
of  Channel  224A,  subject  to  the 
following: 

(a)  The  permittee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 


(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to:  Miles  City  Broadcasting 
Corporation,  60  West  Fourth  Street.  St. 
Paul,  Minnesota,  55102. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerniiig 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  82-29580  Filed  1&-Z7-82;  845  ami 
BtLLMG  CODE  e712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-352;  RM-4096] 

Radio  Broadcast  Services,  TV 
Broadcast  Stations  in  Wilmington, 
North  Carolina;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  substitutes  UHF 
television  Channel  26  for  Channel  29  at 
Wilmington,  North  Carolina,  as 
requested  by  Wilmington  Telecasters. 
Inc.,  and  modifies  its  construction 
permit  to  specify  operation  on  Channel 
26  instead  of  Channel  29. 

DATE:  Effective  December  20, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations 
(Wilmington,  North  Carolina);  BC 
Docket  No.  82-352,  RM-4096. 
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Report  and  Order— Proceeding 
Terminated 

Adopted:  October  14, 1982. 
Released:  October  21, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  notice  of  proposed  rule 
making.  47  FR  29858,  published  July  9. 
1982,  in  response  to  a  petition  filed  by 
Wilmington  Telecasters,  Inc. 
("petitioner"),  permittee  of  a  new 
television  station  to  operate  on  Channel 
29  at  Wilmington.  North  Carolina. 
Petitioner  requested  that  Channel  26  be 
substituted  for  Channel  29  and  that  its 
permit  be  modified  to  specify  operation 
on  Channel  26.  Petitioner  requested  the 
change  in  channels  in  order  to  relocate 
its  transmitter  at  a  more  desirable  site. 

2.  Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

3.  We  conclude  that  the  pubUc  interest 
would  be  served  by  the  substitution  of 
Channel  26  for  Channel  29  and  the 
modification  of  petitioner's  construction 
permit  to  specify  operation  on  Channel 
26. 

4.  The  assignment  of  Channel  26 
requires  a  site  restriction  of  16.8  miles 
southeast  of  Wilmington,  and 
petitioner's  construction  permit  will  be 
modified  accordingly. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i).  5(dKl),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204  and 
0.281  of  the  Commissij^n's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  December  20, 1982,  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  regard  to  the  following 
community: 


Qty 


Wilfnington.  N.C .. 


Ctiannal 
Na 


3-.  «.  26-. 
•39- 


8.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
construction  permit  of  Wilmington 
Telecasters,  Inc.  for  a  new  television 
station  in  Wilmington,  North  Carolina,  is 
modified,  effective  December  20, 1982,  to 
specify  operation  on  Channel  28  in  lieu 
of  Channel  29.  The  modification  is 
subject  to  the  following: 

(a)  The  permittee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 


(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  acoordance  with  Section  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  Section 
1.1301  of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this  order 
by  Certified  Mail,  Return  Receipt 
Requested,  to:  Wilmington  Telecasters. 
Inc.,  c/o  P.O.  Box  586,  Durham,  North 
Carolina  27702. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross. 
Broadcast  Bureau.  (202)  632-5414. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  82-29581  Filed  «)-27-«2:  8:«  ami 
BILUMG  COOe  •713-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-249;  RM-4083,  RM-4141, 
RM-41421 

Radio  Broadcast  Services,  FM 
Broadcast  Stations  in  Clarion, 
Emporium  and  Mercer,  Pennsylvania; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  224A  to  Clarion,  Pennsylvania, 
and  Channel  244A  to  Mercer, 
Pennsylvania,  in  response  to  requests  by 
Clarion  County  Broadcasting  Company 
and  Mercer  County  Broadcasting 
Company,  respectively.  In  addition, 
Channel  257A  is  substituted  for  Channel 
224A  at  Emporium,  Pennsylvania.  The 
assignment  could  provide  a  first  FM 
service  to  Clarion  and  a  second  FM 
service  to  Mercer.  A  separate  request 
for  a  first  FM  channel  at  Sugar  Creek, 
Pennsylvania,  was  withdrawn. 
effective:  December  20, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-5414. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73. 
Radio  broadcasting. 


In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Clarion,  Emporium  ' 
and  Mercer.'  Pennsylvania);  BC  Docket 
No.  82-249,  RM-4083,  RM-4141.  RM- 
4142. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  October  14. 1982. 
Released:  October  21. 1982. 

1.  The  Commission  has  before  it  the 
Notice  of  proposed  rule  making  herein, 
published  in  the  Federal  Register  on 
May  11, 1982  (47  FR  20162),  proposing  to 
assign  FM  Channel  244A  to  Clarion, 
Pennsylvania,  in  response  to  a  petition 
by  Clarion  County  Broadcasting 
Company  ("petitioner").* 

2.  Two  counterproposals  were  filed  in 
response  to  the  Notice.*  Mercer  County 
Broadcasting  Company  ("Mercer 
Broadcasting")  proposed  the  assignment 
of  Channel  224A  to  Clarion;  Channel 
244A  to  Mercer,  Pennsylvania;  and 
substitution  of  Channel  257A  for  • 
Channel  224A  at  Emporium. 
Pennsylvania.*  Stephen  Strattan 
("Strattan")  *  proposed  that  Channel 
244A  be  assigned  to  Sugar  Creek 
Borough,  Pennsylvania,  instead  of 
Mercer.  Strattan  withdrew  this  proposal 
on  September  1, 1982. 

3.  Petitioner's  proposal  is  supported  in 
letters  from  various  businesses  and 
organizations  in  Clarion. 

4.  Mercer  Broadcasting  claims  that  its 
proposal  should  be  preferred  because  it 
contains  assignment  opportunities  for 
both  Clarion  and  Mercer. 

5.  In  reply  comments,  petitioner 
stresses  the  need  for  a  fulltime  radio 
service  in  Clarion,  and  Mercer 
Broadcasting  stresses  that  its 
counterproposal  would  provide  channel 
assignments  to  both  Clarion  and  Mercer. 

6.  The  Commission's  staff  has 
determined  that  no  channel  other  than 
244A  can  be  assigned  to  Mercer  in 
compliance  with  our  Rules.  The 
assignment  of  Channel  244A  to  Mercer 
would  involve  a  site  restriction  of  4.6 
miles  north  of  Mercer  to  meet  spacing 
requirements  to  Station  WFFM-FM, 
Braddock,  Pennsylvania.  The 
assignment  of  Channel  224A  to  Clarion 
would  involve  a  site  restriction  of  6.8 


■  These  communitiei  have  been  added  to  the 
caption. 

'  Petitioner  is  licensee  of  AM  Radio  Station 
WWCH.  Clarion,  Pennsylvania. 

•Public  Notice  of  the  two  counterproposals  was 
issued  on  July  2. 1982.  Report  No.  1361. 

'There  is  one  appUcation  pending  for  Channel 
224A  at  Emporium  filed  by  Emporium  Broadcasting 
Company  (File  No.  8206323AH). 

•Strattan  is  licensee  of  Station  WHCX-FM. 
Brookville.  Pennsylvania.  ^ 
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miles  east  of  Clarion  to  meet  spacing 
requirements  to  Station  WPNT-FM, 
Pittsburgh,  Pennsylvania.  Further, 
assignment  of  Channel  224A  to  Clarion 
would  necessitate  a  change  in  the 
assignment  to  Emporium,  Pennsylvania, 
from  Channel  224A  to  257A.  Mercer 
Broadcasting  states  that  Channel  257A 
could  be  used  at  the  transmitter  site 
proposed  by  Emporium  Broadcasting 
with  no  short  spacing.  Mercer 
Broadcasting  further  states  that  Channel 
257A  could  be  substituted  for  Channel 
224A  in  the  Emporium  application 
without  the  necessity  of  any  additional 
engineering  work  and  that  no  additional 
costs  should  be  incurred  by  Emporium 
Broadcasting  in  making  the  channel 
change. 

7.  Petitioner  states  that  it  would  apply 
for  either  channel  (244A  and  224A)  at 
Clarion. 

8.  We  conclude  that  the  public  interest 
would  be  served  here  by  our  assigning 
Channel  244A  to  Mercer  and  Channel 
224A  to  Clarion  to  provide  a  second 
local  FM  service  to  Mercer  and  a  first 
local  FM  service  to  Clarion.  The 
assignment  at  Emporium  will  be 
changed  from  Channel  224A  to  Channel 
257A. 

9.  Petitioner  and  Mercer  Broadcasting 
have  stated  their  intent  to  apply  for  the 
respective  channels,  if  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 

10.  Accordingly,  it  is  ordered,  That 
effective  December  20, 1982,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  communities: 


City 


Clanon.  Pa 

Emponum,  Pa 
Mercar,  Pa 


Channel 
No. 


224A 
257A 
244A 


11.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

12.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to 
Emporium  Broadcasting  Company,  145 
E.  Fourth  Street,  Emporium, 
Pennsylvania  15834. 

13.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross, 


Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066.  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc  82-29582  Filed  10-27-82:  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-355;  RM-4092] 

Radio  Broadcast  Services,  TV 
Broadcast  Station  in  Farwell,  TX; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  UHF 
television  Channel  18  to  Farwell,  Texas, 
as  its  first  channel,  in  response  to  a 
petition  filed  by  Best  Broadcasting 
Company,  Inc. 

date:  Effective  December  20, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION:  . 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations  (Farwell, 
Texas);  BC  Docket  No.  82-355,  RM-4092. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  October  14, 1982. 
Released:  October  21, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  notice  of  proposed  rule 
making,  47  FR  29859,  published  July  9, 
1982,  in  response  to  a  petition  filed  by 
Best  Broadcasting  Company.  Inc.' 
("petitioner"),  proposing  the  assignment 
of  UHF  TV  Channel  18  to  Farwell, 
Texas,  as  that  community's  first 


•Station  WWIZ  operates  on  Channel  280A 
assigned  to  Sharon.  Pennsylvania,  but  used  at 
Mercer  pursuant  to  \  73.203(b)  of  the  Commission's 
Rules. 


'Petitioner  is  the  licensee  of  AM  Station  KZOL, 
and  an  applicant  for  FM  Channel  222  (BPH 
811016AQ)  in  Farwell.  Petitioner  states  that  if  it  is 
the  ultimate  permittee  of  television  Channel  18,  it 
will  sell  its  conflicting  broadcast  interests  or  seek  a 
waiver  of  S  73.636  in  order  to  comply  with  the 
Commission's  multiple  ownership  rules. 


television  assignment.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  file 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Farwell  (pop.  1,354).*  the  seat  of 
Parmer  County  (pop.  11.038).  is  located 
approximately  88  miles  southwest  of 
Amarillo.  Farwell  has  no  local  television 
service. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Farwell  which  is  persuasive  as  to  its 
need  for  a  first  television  channel 
assignment. 

4.  We  beUeve  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  18  to  Farwell,  Texas.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  a  station  which  could 
render  a  first  local  television  broadcast 
service. 

5.  The  transmitter  site  is  restricted  to 
1.5  miles  north  of  the  city  to  avoid  short 
spacing  to  Channel  18  in  Midland, 
Texas. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.281  and 
0.204(b)  of  the  Commisson's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  December  20, 1982,  §  73.606(b) 
of  the  Commission's  Rules,  the  TV  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


City 


Farwell,  Texas . 


Ctiannel 
No. 


18  + 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  8Z-29S79  Filed  10-27-82:  B.«  am) 
BILUNQ  CODE  7312-01-4I 


'Population  figures  are  derived  from  the  1980  U.S. 
Census.  Advance  Re[>orts. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  392,  393  and  397 
fBMCSAmdt.  No.  81-5] 

Federal  Motor  Carrier  Safety 
Regulations;  Miscellaneous 
Amendments 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 


summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  (1)  eliminate 
unnecessary  equipment  costs  by 
rescinding  the  requirement  that 
commercial  motor  vehicles  carry  tire 
chains,  (2)  clarify  the  intent  of  certain 
requirements  concerning  lights, 
intoxicating  Hquor  and  emergency 
signals.  (3)  update  obsolete  references 
and  addresses  in  those  requirements 
relating  to  brake  tubing  and  hoses, 
railroad  grade  crossing  exemption 
permits,  mobile  structure  trailers,  and 
chain  specifications  for  tie  down 
assemblies.  (4)  eliminate  the  reporting 
requirement  for  temporary  seats  in 
buses,  and  (5)  include  State 
abbreviation  in  the  marking 
requirements  for  motor  vehicles 
transporting  hazardous  materials 
operated  by  private  carriers. 
EFFECTIVE  DATE:  November  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L.  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767;  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel.  (202)  426-0346.  Federal 
Highway  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  is  making  a  number  of  revisions 
to  the  FMCSR.  The  amendments  replace 
outdated  references  and  addresses, 
clarify  the  intent  of  certain  terms  or 
requirements  concerning  lights. 
emergency  signals  and  the  term 
"intoxicating  liquor."  The  amendment 
also  eliminates  (1)  the  requirement  that 
commercial  motor  vehicles  carry  tire 
chains  and  (2)  the  reporting  requirement 
for  temporary  seats  in  buses. 

1.  Section  392.5.  Intoxicating  liquor,  is 
amended  to  clarify  the  meaning  of  the 
term  "intoxicating  liquor"  by  changing 
the  word  "liquor"  to  "beverage".  This 
change  is  to  make  it  clear  that  beer  and 
wine  are  included  in  the  prohibition.  The 
intent  was  set  forth  in  the  Federal  Motor 
Canier  Safety  Regulations 
"Interpretations",  published  in  the 
Federal  Register,  November  23. 1977  (42 


FR  60078).  It  is  stated  therein  that  this 
section  specifically  prohibits  a  driver 
from  consuming  an  alcoholic  beverage, 
regardless  of  alcohol  content,  for  a 
period  of  4  hours  before  reporting  for 
duty. 

2.  Section  392.10.  Railroad  grade 
crossings:  stopping  required,  is  being 
revised  by  changing  the  obsolete 
reference  for  special  permits  in 
accordance  with  the  provisions  of 

§  170.13  of  this  tide  to  the  current 
reference  for  exemptions  in  accordance 
with  the  provisions  of  Subpart  B  of  Part 
107  (49  CFR  Part  107)  of  this  title. 

3.  Section  392.22.  Emergency  signals: 
Stopped  vehicles,  is  being  amended  by 
revising  paragraph  (b)(l)(iii)  to  make  it 
clear  that  the  warning  device  referred  to 
therein  is  to  be  placed  in  the  opposite 
direction  from  the  one  required  in 
paragraph  (ii). 

4.  Part  393.  Parts  and  Accessories 
Necessary  For  Safe  Operations,  is 
amended  by  adding  a  new  §  393.9 
Lamps  operable,  to  make  it  clear  that  all 
required  lamps  must  be  operable  at  all 
times. 

5.  Section  393.17,  Lamps  and 
reflectors — combinations  in  driveaway- 
towaway  operation,  is  amended  by 
eliminating  outdated  references  in 
paragraph  (c)  previously  deleted  from 
§§  571.3  and  571.108  of  this  tide.  In 
addition,  the  term  "mobile  structure 
trailer"  is  added  in  lieu  of  the  deleted 
reference. 

6.  Section  393.45.  Brake  tubing  and 
hose,  adequacy,  is  amended  by  deleting 
the  word  "nylon"  and  inserting  the  word 
"nonmetallic."  In  addition,  brake  tubing 
and  brake  hose  are  defined. 

7.  Section  393.91,  Buses,  aisle  seats 
prohibited,  is  being  amended  to 
eliminate  the  reporting  requirement  for 
the  use  of  temporary  seats  in  buses. 
There  have  been  no  reports  filed  in 
recent  years  and  we  have  no  knowledge 
of  any  problems  in  this  area. 

8.  Section  393.95  Emergency 
equipment  on  all  power  units,  is  being 
amended  by  eliminating  paragraph  (d) 
Tire  chains.  A  joint  petition  filed  by  the 
National  Tank  Truck  Carriers.  Inc..  and 
the  Common  Carrier  Conference, 
Irregular  Route,  and  a  petition  filed  by 
the  American  Trucking  Associations, 
Inc.  requested  elimination  of  the 
requirement  that  tire  chains  be  carried 
on  power  units  during  the  time  when 
likely  to  encounter  conditions  requiring 
them.  The  petitioners  pointed  out  that 
most  States  have  their  own  rules  for  tire 
chains  which  are  tailored  to  their 
geography  and  climate.  The  petitioners 
further  contend  that  many  of  their 
members  comply  with  the  current  rule 
by  carrying  tire  chains  from  the 
beginning  to  the  end  of  the  winter 


season  whether  or  not  the  chains  are 
actually  needed.  Both  petitioners  advise 
that  tire  chains  cost  approximately  $150 
for  a  single  set  and  approximately  $270 
for  a  dual  set.  The  cost,  they  contend,  is 
substantial  in  maintaining  replacement 
sets,  keeping  track  of  the  chains  and 
providing  the  necessary  storage  space 
when  the  chains  are  not  required  during 
good  weather. 

The  petitions  have  merit.  BMCS  data 
contains  no  history  of  accidents 
resulting  from  nonuse  of  tire  chains.  In 
view  of  the  foregoing,  the  rule  requiring 
tire  chains  to  be  carried  on  power  units 
is  being  rescinded. 

9.  Section  393.102,  Securement 
systems,  is  being  revised  to  update  the 
chain  specifications  reference  and  the 
footnote  is  revised  to  reflect  a  change  of 
address  of  the  National  Association  of 
Chain  Manufacturers. 

10.  Section  397.21.  Marking  of  vehicles 
operated  by  private  carriers,  is  being 
amended  by  revising  paragraph  (b)(2)  to 
indicate  the  State  in  which  the  city  or 
community  is  located. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  changes  being  adopted  in  this 
document  are  primarily  nonsubstantive 
in  nature  or  eliminate  unnecessary 
requirements,  the  FHWA  finds  good 
cause  to  make  this  amendment  final 
without  prior  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
•  effective  date  under  the  Administrative 
Procedure  Act.  Notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  v«)uld  result  in  the  receipt  of 
useful  information.  Accordingly,  the 
amendments  are  effective  upon 
issuance. 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  action  will  be 
a  minimal  cost  savings  to  the  motor 
carrier  industry.  With  respect  to  item  10 
(marking  of  vehicles).  informaUon 
available  to  BMCS  indicates  that  there 
will  be  no  increased  costs  due  to  the 
fact  that  carriers  already  display  State 
as  well  as  city  markings.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required. 

For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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PART  392— DRIVING  OF  MOTOR 
VEHICLES 

1.  Section  392.5  is  revised  to  read  as 
follows: 

§  392.5    Intoxicating  beverage. 

(a)  No  person  shall — 

(1)  Consume  an  intoxicating  beverage, 
regardless  of  its  alcoholic  content,  or  be 
under  the  influence  of  an  intoxicating 
beverage,  within  4  hours  before  going  on 
duty  or  operating,  or  having  physical 
control  of,  a  motor  vehicle;  or 

(2)  Consume  an  intoxicating  beverage 
regardless  of  its  alcoholic  content,  or  be 
under  the  influence  of  an  intoxicating 
beverage,  while  on  duty,  or  operating,  or 
in  physical  control  of,  a  motor  vehicle: 
or 

(3)  Be  on  duty  or  operate  a  motor 
vehicle  while  the  driver  possesses  an 
intoxicating  beverage  regardless  of  its 
alcoholic  content.  However,  this 
paragraph  does  not  apply  to  possession 
of  an  intoxicating  beverage  which  is 
manifested  and  transported  as  part  of  a 
shipment. 

(b)  No  motor  carrier  shall  require  or 
permit  a  driver  to — 

(1)  Violate  any  provision  of  paragraph 
(a)  of  this  section;  or 

(2)  Be  on  duty  or  operate  a  motor 
vehicle  if.  by  the  driver's  general 
appearance  or  conduct  or  by  other 
substantiating  evidence,  the  driver 
appears  to  have  consumed  an 
intoxicating  beverage  Within  the 
preceding  4  hours. 

2.  Section  392.10  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

§  392.10    Railroad  grade  crossings; 
stopping  required. 

(a)  *  *  * 

(6)  Every  cargo  tank  motor  vehicle, 
whether  loaded  or  empty,  transporting 
any  commodity  under  exemption  in 
accordance  with  the  provisions  of 
Subpart  B  of  Part  107  of  this  title. 

•  •        •        •        • 

3.  Section  392.22  is  amended  by 
revising  paragraph  (b)(l)(iii)  to  read  as 
follows: 

§  392.22    Emergency  signals:  Stopped 
vehicles. 

•  •         *        •        * 

(b)  *  *  * 

(1)  *  *  * 

(iii)  One  at  a  distance  of 
approximately  100  feet  from  the  stopped 
vehicle  in  the  opposite  direction  from 
those  placed  in  accordance  with 
paragraphs  (i)(ii)  of  this  section,  in  the 
center  of  the  traffic  lane  or  shoulder 
occupied  by  the  vehicle. 


PART  393— PARTS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

4.  Part  393  is  amended  by  adding  a 
new  §  393.9  to  Subpart  B  to  read  as 
follows: 

Subpart  B— Lighting  Devices. 
Reflectors,  and  Electrical  Equipment 

§  393.9    Lamps  operable. 

AH  lamps  required  by  this  subpart 
shall  be  capable  of  being  operated  at  all 
times. 

5.  Section  393.17  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  393.17    Lamps  and  reflectors- 
combinations  in  driveaway-towaway 
operation. 

***** 

(c)  If  the  towed  vehicle  in  a 
'combination  is  a  mobile  structure  trailer, 
it  must  be  equipped  in  accordance  with 
the  following  lighting  devices.  For  the 
purposes  of  this  part,  "mobile  structure 
trailer"  means  a  trailer  that  has  a  roof 
and  walls,  is  at  least  10  feet  wide,  and 
can  be  used  off  road  for  dwelling  or 
commercial  purposes. 

4  *  «  *  * 

6.  Section  393.45  is  amended  by 
revising  paragraphs  (b)(l)(i)  and  (c) 
introductory  text  and  (1)  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  393.45    Brake  tubing  and  hose, 
adequacy. 

***** 

(b)  Special  requirements  for  brake 

hose  other  than  nonmetallic  tubing.  (1) 
*  *  * 

(i)  Hydraulic  brake  hose:  Society  of 
Automotive  Engineers  (SAE)  Jl401a, 
January  1978. 

***** 

(c)  Nonmetallic  brake  tubing.  Coiled 
nonmetallic  brake  tubing  may  be  used 
for  connections  between  towed  and 
towing  vehicles  or  between  the  frame  of 
a  towed  vehicle  and  the  unsprung 
subframe  of  an  adjustable  axle  of  that 
vehicle  if — 

(1)  The  tubing  conforms  to  the 
requirements  for  Type  B  nonmetallic 
tubing  set  forth  in  SAE  Standard  ]844d, 
"Nonmetallic  Air  Brake  System  Tubing." 

July  1976; 
***** 

(d)  Brake  tubing  and  brake  hose- 
definition.  As  used  in  this  section, 
"brake  tubing"  and  "brake  hose"  are 
conduits  or  lines  used  in  a  brake  system 
to  transmit  or  contain  the  medium  (fluid, 
air,  or  vacuum)  used  to  apply  force  to  a 
motor  vehicle's  brakes.  Brake  hose  is 
flexible  compared  to  brake  tubing 


except  for  coiled  nonmetallic  brake 
tubing  set  forth  in  paragraph  (c)  of  this 
section.  Brake  hose  is  intended  for  use 
in  the  brake  system  when  movement  in 
the  line  is  anticipated.  Brake  tubing  is 
intended  for  use  in  the  brake  system 
when  movement  in  the  line  is  not 
anticipated. 

7.  Section  393.91  is  revised  to  read  as 
follows: 

§  393.91     Buses,  aisle  seats  prohibited. 

No  bus,  except  buses  having  a  seating 
capacity  of  eight  or  less  persons  shall  be 
equipped  with  aisle  seats  unless  such 
seats  are  so  designed  and  installed  as  to 
automatically  fold  and  leave  a  clear 
aisle  when  they  are  unoccupied.  No  bus 
shall  be  operated  if  any  seat  therein  is 
not  securely  fastened  to  the  vehicle; 
Provided,  however,  that  this  section 
shall  not  apply  with  respect  to  any  bus 
while  engaged  exclusively  in  the 
transportation  of  agricultural  workers  in 
charter  transportation  if  such  bus 
carries,  not  to  exceed  eight  passengers, 
on  temporary  folding  seats  located  in 
the  center  aisle  of  the  bus. 

§393.95    (Amended] 

8.  Section  393.95  is  amended  by 
removing  and  reserving  paragraph  (d) 
Tire  Chaws. 

9.  Section  393.102  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  of  this  section  and 
footnote  number  1  to  this  paragraph  to  i- 
read  as  follows: 

§  393.102    Securement  systems. 

***** 

(b)  *  *  *  Chain  used  as  a  component 
of  a  tie  down  assembly  must  conform  to 
the  requirements  of  the  November  1975 
edition  of  the  National  Association  of 
Chain  Manufacturer's  Welded  and 
Weldless  Chain  Specifications' 
applicable  to  all  type  of  chain.  *  *.  * 
***** 

10.  Section  397.21  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  397.21    Marking  of  vehicles  operated  by 
private  carriers. 

***** 

(b)  *   *  • 

(2)  The  city  or  community  and  State 
abbreviation,  in  which  the  carrier 
maintains  its  principal  office  or  in  which 
the  vehicle  is  customarily  based. 

(49  U.S.C.  304. 1655;  49  CFR  t.48(b)  and 
301.60) 


'  Copies  of  these  speciricalioiu  may  be  secured 
by  writing  to  the  National  Association  of  Chain 
Manufacturers.  500  North  Michigarf  Avenue. 
Chicago.  Illinois  60611. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety.) 

List  of  Subjects 

49  CFR  Part  392 

Motor  carriers.  Driving  practices. 
49  CFR  Part  393 

Motor  carriers.  Motor  vehicle 
equipment.  Motor  vehicle  safety. 

49  CFR  Part  397 

Hazardous  materials  transportation, 
Motor  carriers. 

Issued  on:  October  20, 1982. 
Kenneth  L.  Pierson. 
Director,  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc.  82-29337  Filed  10-27-e2:  8:45  am) 
BILUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-18;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Bral(e  Hoses 

agency:  National  Highway  Traffic 
Safety  Administration  [NHTSA). 
Transportation. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  amend  Safety  Standard  No.  106. 
Brake  Hoses,  to  make  a  change  in  the 
test  procedures  relating  to  the  brake 
hose  "whip  test".  Specifically,  the  list  of 
items  to  be  removed  from  the  brake 
hose  assembly  prior  to  conducting  the 
"whip  test"  is  expanded  to  include 
mounting  brackets.  The  amendment  is 
responsive  to  a  petition  for  rulemaking 
submitted  by  General  Motors 
Corporation,  and  makes  the  test 
procedures  specified  in  the  standard 
consistent  with  the  test  procedures  used 
by  the  agency's  Office  of  Enforcement. 
DATES:  Any  petitions  for  reconsideration 
of  this  rule  should  be  received  on  or 
before  November  29, 1982.  This 
amendment  is  effective  October  28. 1982. 
ADDRESS:  Any  petition  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to  NHTSA 
Docket  Section,  Room  5109,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590. 
Docket  hours  are  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vernon  Bloom,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington.  D.C.  20590  (202-426-2153). 


SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  106.  Brake  Hoses  (49  CFR 
571.106),  specifies  a  "whip  test"  for  hose 
assemblies  to  measure  fatigue 
resistance.  On  March  29, 1982,  the 
agency  issued  a  notice  of  proposed 
rulemaking  to  amend  the  procedure  for 
that  test,  in  response  to  a  petition  for 
rulemaking  submitted  by  General 
Motors  Corporation  (47  FR  13176). 
General  Motors  asked  for  certain 
changes  because  of  possible  confusion 
between  the  NHTSA's  Laboratory 
Procedures  and  the  procedures  stated  in 
the  standard  with  respect  to  preparing 
brake  hose  assemblies  for  the  "whip 
test". 

The  Laboratory  Procedure  for 
conducting  the  "whip  test"  published  by 
the  NHTSA  Office  of  Standards 
Enforcement  in  1975  ("Laboratory 
Procedure  for  Brake  Hose  Testing"  TP- 
106-03)  specifies  the  following 
procedure  in  preparation  of  the  Whip 
Fatigue  Test:  "All  external  appendages 
such  as  chafing  collars,  mounting 
brackets,  date  bands  and  spring  guards 
shall  be  removed  from  the  brake  hose 
assembly  prior  to  testing  on  the  whip 
machine."  By  contrast,  paragraph 
S6.3.2(a)  of  Safety  Standard  No.  106 
specifies  the  following  preparation: 
"Remove  hose  armor  and  date  band,  if 
any."  As  noted  in  the  March  proposal. 
General  Motors  was  concerned  that  this 
inconsistency  might  create  confusion, 
and  requested  that  the  standard  be 
amended  to  include  all  the  items  that 
are  specified  for  removal  in  the 
Laboratory  Procedure.  The  notice  of 
proposed  rulemaking  sought  to  remove 
the  inconsistency. 

There  were  five  comments  to  the 
proposal  from  the  following  vehicle 
manufacturers:  Chrysler,  Ford, 
American  Motors.  Volkswagen  and 
General  Motors.  All  supported  the 
proposed  change  and  stated  that  it 
should  have  absolutely  no  adverse 
effect  on  the  integrity  of  the  whip  fatigue 
test. 

The  agency  has  determined  that  this 
minor  technical  change  should  be 
adopted  as  proposed.  The  agency  has 
always  intended  for  all  external 
appendages  to  be  removed  prior  to 
conducting  the  "whip  test".  As  noted  in 
the  proposal,  since  it  is  only  the  brake 
hose  itself  that  is  being  tested  for  fatigue 
resistance,  it  is  not  necessary  to  have 
readily  removable  external  components 
present  during  the  test.  Further,  these 
external  components  could 
unnecessarily  complicate  the  test 
procedure  or  cause  problems  by 
becoming  caught  in  the  test  apparatus. 
The  agency  does  not  believe  that 
removing  these  components  will  in  any 
way  degrade  the  safety  performance 


that  is  garnered  from  the  "whip  test". 
Therefore,  the  standard  is  being 
amended  as  proposed. 

The  agency  has  determined  that  this 
amendment  does  not  qualify  as  a  major 
regulation  under  Executive  Order  12291 
or  as  a  significant  regulation  under  the 
Department's  Regulatory  Policies  and 
Procedures  because  it  is  a  minor 
technical  change.  The  effects  of  this 
amendment  are  so  insignificant  that  a 
full  regulatory  evaluation  is  not 
required.  There  will  not  be  any  effect  on 
the  cost  of  brake  hoses. 

The  agency  has  also  evaluated  the 
amendment  under  the  precepts  of  the 
Regulatory  Flexibility  Act  and  the 
Administrator  hereby  certifies  that  the 
modification  will  not  have  any 
significant  economic  impact  on  small 
entities,  including  small  businesses, 
small  organizations  or  small 
governmental  units.  Since  this  is  a  minor 
technical  change  affecting  only  a  minor 
test  procedure,  it  will  have  no  impact  on 
small  entities  whatsoever. 

The  agency  has  evaluated  the 
amendment  under  the  National 
Environmental  Policy  Act  and 
determined  that  the  modification  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment.  In 
fact,  it  will  have  absolutely  no  effect  on 
the  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-1  AMENDED] 

In  light  of  the  above  considerations, 
paragraph  S6.3.2(a]  of  Safety  Standard 
No.  106.  Brake  Hoses  (49  CFR  571.106)  is 
amended  to  read  as  follows: 

§  S71.106    Standard  No.  106;  Brake  hoses. 


S  6.3.2    Preparation. 

(a)  Remove  all  external  appendages 
including,  but  not  limited  to,  hose  armor, 
chafing  collars,  mounting  brackets,  date 
bands  and  spring  guards. 
***** 

(Sees.  103, 119.  Pub.  L.  8&-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  October  5, 1982. 

Raymond  A.  Peck,  Jr., 

Administrator, 

|FR  Doc.  82-29518  Fll«d  10-27-82;  8:48  ami 
BILUNO  CODE  4910-59-M 
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49  CFR  Part  571 

[Docket  Na  74-14;  Notice  28] 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 

Safety  Administration  (NHTSA). 

Transportation. 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  amend  the  fuel  loading  test  conditions 
of  Safety  Standard  No.  208.  Occupant 
Crash  Protection.  The  amendment  is  in 
response  to  a  petition  for  rulemaking 
submitted  by  Mercedes-Benz  of  North 
America.  Standard  No.  208  currently 
specifies  that  vehicles  are  to  be  crash 
tested  with  their  maximum  capacity  of 
fuel.  Several  other  NHTSA  safety 
standards  only  require  fuel  tanks  to  be 
filled  from  90  to  95  percent  of  capacity. 
This  amendment  makes  the  fuel  loading 
conditions  of  Standard  No.  208 
consistent  with  these  other  standards. 
This  change  will  enable  manufacturers 
to  simultaneously  determine  compliance 
with  several  standards  during  the  same 
crash  tests,  thereby  reducing  compliance 
test  costs.  In  connection  with  this 
change,  this  notice  also  adds  a 
definition  for  "fuel  tank  capacity"  to  the 
agency's  general  definition  list  in  49  CFR 
571.3. 

DATES:  This  amendment  is  effective 
October  28, 1982.  Any  petitions  for 
reconsideration  of  this  rule  should  be 
received  on  or  before  November  29, 
1982. 

ADOfiESS:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to  Docket 
Section,  Room  5109.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Docket  hours  are  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Robert  Nelson.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  The  fuel 
tank  loading  condition  in  Safety 
Standard  No.  208,  Occupant  Crash 
Protection  (49  CFR  571.208)  differs  from 
that  used  in  several  other  NHTSA  safety 
standards.  Paragraph  S8.1.1(a)  of 
Standard  No.  208  currently  specifies  that 
a  passenger  car  is  to  be  loaded  "to  its 
unloaded  vehicle  weight  plus  its  rated 
cargo  and  luggage  capacity  weight" 
prior  to  conducting  a  barrier  crash  test. 
The  term  "unloaded  vehicle  weight"  is 
defined  in  49  CFR  571.3  as  "the  weight  of 
a  vehicle  with  maximum  capacity  of  all 


fluids  necessary  for  operation  of  the 
vehicle  *  *  *."  Therefore,  under  the 
current  test  conditions  of  the  standard, 
fuel  tanks  are  to  be  filled  to  100  percent 
capacity.  The  fuel  loading  conditions  of 
Safety  Standards  Nos.  301,  Fuel  System 
Integrity,  212.  Windshield  Mounting. 
and  219.  Windshield  Zone  Intrusion, 
specify  that  fuel  tanks  are  only  loaded 
from  90  to  95  percent  of  capacity. 
On  January  28. 1982,  the  agency 
proposed  to  amend  the  loading 
conditions  of  Standard  No.  208  to  make 
them  consistent  with  those  of  Standards 
Nos.  301.  212  and  219  (47  FR  4098).  The 
proposed  amendment  was  issued  in 
response  to  a  petition  for  rulemaking 
submitted  by  Mercedes  Benz  of  North 
America,  which  asked  that  the  fuel 
loading  conditions  of  Standard  No.  208 
be  amended  to  be  consistent  with  Safety 
Standard  No.  301.  Mercedes  pointed  out 
that  such  an  amendment  would  serve  to 
harmonize  the  two  standards  and  would 
eliminate  the  current  need  for  running 
separate  barrier  crash  tests  for  the  two 
standards.  The  company  stated  that 
tests  being  conducted  to  evaluate 
occupant  crash  protection  systems  yield 
data  which  cannot  be  used  to  evaluate 
the  integrity  of  fuel  systems  because  of 
the  variation  in  fuel  tank  loading 
conditions. 

Several  parties  commented  on  the 
proposed  change.  All  of  them  were 
vehicle  manufacturers  which  supported 
lowering  the  fuel  loading  conditions  of 
Standard  No.  208.  All  the  manufacturers 
noted  that  the  proposed  change  would 
standardize  test  conditions  for  the 
standards  employing  dynamic  crash 
testing,  and  would  thereby  reduce  costs. 
After  reviewing  these  comments,  the 
agency  has  determined  that  the 
standard  should  be  amended  as 
proposed. 

As  noted  in  the  proposal,  the  agency 
believes  that  filling  fuel  tanks  from  90  to 
95  percent  capacity  for  Standard  208 
testing  will  be  sufficiently 
representative  of  the  maximum  fuel 
loading  that  will  occur  on  the  highway. 
Vehicles  are  seldom  driven  with  their 
fuel  tanks  filled  to  100  percent  capacity. 
Moreover,  the  difference  in  overall 
vehicle  weight  because  of  the  5  to  10 
percent  less  fuel  with  this  amendment 
should  have  no  significant  effect  on  the 
test  results  of  Standard  No.  208. 
Therefore,  the  change  does  not 
significantly  reduce  the  stringency  of  the 
standard  and  realistically  maintains  the 
intended  purpose  of  the  loading 
conditions. 

The  agency  also  believes  it  is 
important  to  faciHtate  simultaneous 
testing  for  various  safety  standards, 
where  possible,  in  order  to  minimize 
testing  costs.  Since  Standards  Nos.  301, 


212.  and  219  only  require  fuel  tanks  to  be 
loaded  from  90  to  95  percent  capacity, 
the  agency  has  determined  that 
Standard  No.  208  should  be  amended  to 
be  consistent.  In  this  case,  testing  costs 
can  be  reduced  without  jeopardizing 
safety  whatsoever. 

In  its  comment.  General  Motors 
Corporation  suggested  that  the 
amendment  also  include  a  definition  of 
"fuel  tank  capacity",  so  that  there  will 
be  no  questions  concerning  the  proper 
procedure  for  filling  fuel  tanks  prior  to 
testing.  General  Motors'  suggestion  was 
prompted  by  a  discussion  in  the 
preamble  of  the  proposal  concerning 
what  constitutes  the  "capacity"  of  a  fuel 
tank.  That  discussion  was  included 
because  the  agency  had  previously 
received  several  questions  asking 
whether  the  vapor  volume  of  a  fuel  tank 
is  included  in  determining  capacity.  The 
discussion  clarified  the  agency's 
position  that  "capacity"  does  not 
include  vapor  volume. 

The  agency  believes  that  General 
Motors'  suggestion  has  merit.  Therefore, 
a  definition  for  "fuel  tank  capacity"  is 
added  by  this  amendment  to  49  CFR 
571.3.  the  agency's  general  definition 
section.  The  term  is  defined  as  the 
volume  of  fuel  that  can  be  pumped  into 
a  previously  unfilled  tank  through  the 
filler  pipe  with  the  vehicle  on  a  level 
surface,  but  excluding  the  vapor  volume 
of  the  tank  and  the  volume  of  the  tank 
filler  pipe.  The  definition  is  being  added 
to  49  CFR  571.3.  rather  than  to  Standard 
No.  208.  so  that  it  is  clear  the  same  term 
is  applicable  to  all  safety  standards 
which  specify  fuel  loading  in  terms  of 
tank  capacity  (i.e..  Standards  Nos.  301. 
212,  and  219  as  well  as  Standard  No. 
208). 

The  agency  has  determined  that  this 
definition  can  be  added  to  49  CFR  571.3 
without  notice  and  opportunity  to 
comment  since  it  is  merely  an 
interpretive  amendment  and  is  therefore 
within  the  exceptions  to  rulemaking 
procedures  specified  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(3)(A)).  In  fact,  the  addition  of  this 
definition  is  merely  a  codification  of 
previous  NHTSA  interpretations. 

The  agency  has  determined  that  this 
amendment  does  not  qualify  as  a  major 
regulation  under  Executive  Order  12291. 
nor  as  a  significant  regulation  under  the 
Department's  guidelines  for  issuing 
regulations.  The  amended  test  condition 
will  provide  a  minor  benefit  to  those 
manufacturers  which  choose  to  conduct 
simultaneous  crash  tests  for  several 
safety  standards  by  reducing  costs. 
Further,  the  agency  has  determined  that 
the  impacts  are  so  minimal  as  not  to 
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warrant  preparation  of  a  full  regulatory 
evaluation. 

The  agency  has  considered  the 
amendment  under  the  National 
Environmental  Policy  Act  and 
determined  that  the  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment. 

Finally,  the  agency  has  considered  the 
amendment  under  the  precepts  of  the 
Regulatory  Flexibility  Act  and  the 
Administrator  hereby  certifies  that  the 
modified  test  condition  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  vehicle  manufacturers  will  be 
affected  by  the  amendment.  Since  the 
amendment  will  only  reduce  testing 
costs  slightly  in  relation  to  overall 
manufacturer  costs,  the  modification 
will  not  significantly  affect  any  vehicle 
manufacturer  that  might  qualify  as  a 
small  business  under  the  Act.  The 
amendment  would  have  no  significant 
impact  on  small  organizations  or  small 
governmental  units.  Although  these 
units  are  fleet  purchasers  of  vehicles, 
the  amendment  is  so  insignificant  that  it 
will  have  no  effect  on  the  retail  price  of 
cars. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  571.208  and  49  CFR  571.3  are 
amended  as  set  forth  below. 

§571.208    [Amended] 

1.  The  first  sentence  of  S  8.1.1  is 

amended  to  read: 

***** 

"Except  as  provided  in  paragraph  (c) 
of  this  section,  the  vehicle,  including  test 
devices  and  instrumentation  is  loaded 
as  follows:" 

***** 

2.  A  new  paragraph  S  8.1. l(c]  is  added 

to  read  as  follows: 

***** 

"(c)  The  fuel  tank  is  filled  to  any  level 
from  90  to  95  percent  of  capacity." 


§571.3    [Amended] 

A  new  definition  is  added  at  the  end 

of  i  571.3  to  read  as  follows: 

***** 

"  Vehicle  fuel  tank  capacity"  means 
the  tank's  unusable  capacity  (i.e..  the 
volume  of  fuel  left  at  the  bottom  of  the 
tank  when  the  vehicle's  fuel  pump  can 
no  longer  draw  fuel  from  the  tank]  plus 
its  usable  capacity  (i.e..  the  volume  of 


fuel  that  can  be  pumped  into  the  tank 
through  the  filler  pipe  with  the  vehicle 
on  a  level  surface  and  with  the  unusable 
capacity  already  in  the  tank].  The  term 
does  not  include  the  vapor  volume  of  the 
tank  (i.e..  the  space  above  the  fuel  tank 
filler  neck]  nor  the  volume  of  the  fuel 
tank  filler  neck. 

(Sees.  103, 119.  Pub.  L.  89-563.  80  Stat.  718  [15 
U.S.C.  1392. 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  October  5, 1982. 
Raymond  A.  Peck,  Jr., 
Administrator. 

|FR  Doc.  82-29519  Filed  10-27-82;  8:45  am] 
8ILUNO  CODE  4910-59-M 

49  CFR  Part  571 

[Docket  No.  81-10;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA],  DOT. 
action:  Final  rule. ^^^ 

summary:  In  response  to  a  petition  for 
rulemaking  filed  by  General  Motors 
(GM].  the  National  Highway  Traffic 
Safety  Administration  is  amending 
Standard  No.  203.  Impact  Protection  for 
the  Driver  From  the  Steering  Control 
System,  to  modify  the  current  limitation 
of  2.500  pounds  on  the  amount  of  force 
imposed  on  the  steering  column  during 
the  compliance  test  which  simulates  a 
crash.  GM  sought  the  change  because  a 
mechanical  interference  between 
several  parts  in  its  tilting  and 
telescoping  steering  wheel  cause  the 
force  measured  in  the  Standard  No.  203 
impact  test  to  momentarily  increase 
above  2.500  pounds.  The  standard  will 
now  allow  the  force  measured  on  the 
steering  column  to  exceed  2,500  pounds 
for  a  cumulative  duration  of  not  more 
than  3  milliseconds.  The  agency  has 
concluded  that  this  amendment  will  not 
pose  an  unreasonable  risk  to  safety. 
EFFECTIVE  DATE:  This  amendment  is 
effective  December  2. 1982.  Petitions  for 
reconsideration  must  be  received  no 
later  than  November  29, 1982. 
ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  be  sent  to:  Docket 
Section,  Room  5109,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  (Docket 
hours  are  8  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  S.W..  Washington.  D.C. 
20590  (202-42&-2992). 
SUPPLEMENTARY  INFORMATION:  In 
response  to  a  petition  for  rulemaking 
from  General  Motors  (GM).  NHTSA 
issued  a  notice  in  October  1981  (46  FR 
48260)  that  proposed  an  amendment  to 
Standard  No.  203.  Impact  Protection  for 
the  Driver  From  the  Steering  Control 
System  (49  CFR  571.203).  The  notice 
proposed  modifying  the  current  2,500 
pound  limitation  on  the  amount  of  force 
imposed  on  the  steering  column.  The 
force  is  measured  during  an  impact  test 
in  which  a  hard  rubber  block  simulating 
the  human  torso  strikes  the  steering 
column  at  15  miles  per  hour. 

GM  sought  the  change  because  a 
mechanical  interference  between 
several  parts  in  its  tilting  and 
telescoping  steering  wheel  cause  the 
force  measured  in  Qie  Standard  No.  203 
impact  test  to  momentarily  increase 
above  2,500  pounds.  The  mechanical 
interference  only  occurs  when  the 
steering  wheel  is  fully  telescoped  and 
tilted  down  15  degrees.  GM  requested 
and  the  agency  proposed  to  prohibit 
forces  above  2,500  pounds  only  if  they 
cumulatively  exceeded  3  milliseconds  in 
duration. 

To  support  its  request,  GM  presented 
data  from  three  sled  tests  simulating  30 
mile-per-hour  frontal  barrier  crashes  in 
which  an  unrestrained  Part  572 
anthropomorphic  test  dummy  struck  thf 
steering  column.  The  GM  tests  showed 
that  the  momentary  increase  in  force 
levels  measured  on  the  steering  column 
do  not  cause  a  corresponding  increase 
in  the  resultant  acceleration  in  the  test 
dummy's  chest.  (Resultant  acceleration 
is  the  criterion  used  in  Standard  No.  208 
Occupant  Crash  Protection,  as  a  means 
of  determining  whether  forces  are 
potentially  harmful.) 

This  notice  amends  Standard  No.  203 
to  adopt  the  proposed  change. 
Significant  comments  submitted  to  the 
docket  are  addressed  below. 

Five  commenters,  American  Motors, 
Chrysler,  Ford.  General  Motors,  and 
Volkswagen,  supported  adoption  of  the 
proposed  amendment.  The  Insurance 
Institute  for  Highway  Safety  (IIHS)  and 
the  Center  for  Auto  Safety  (CFAS)  filed 
comments  opposing  the  amendment. 

IIHS  argued  that  the  GM  test  data 
considered  by  the  agency  do  not 
demonstrate  that  the  short  duration 
force  levels  permitted  by  the 
amendment  will  not  pose  an 
unreasonable  risk  of  injury  to  the  driver. 
IIHS  objected  that  GM  had  not 
discussed  the  relationship  between  the 
30  mile-per-hour  impact  tests  the 
automaker  conducted  with  instrumented 
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Part  572  test  dummies  and  the  15  mile- 
per-hour  impact  tests  GM  conducted 
with  the  body  block  in  accordance  with 
the  requirements  of  Standard  No.  203. 
IIHS  said  that  it  is  difficult  to  make  a 
straightforward  comparison  between  the 
two  tests  because  one  involves  use  of  a 
full-size  test  dummy  representing  a  50th 
percentile  male  while  the  other  uses  a 
simple  hard  rubber  block  representing 
only  the  upper  torso  and  head  of  a 
human.  In  addition.  IIHS  stated  that  the 
force/deflection  characteristics  of  the 
test  dummy  and  the  torso  block  are 
significantly  different. 
I     The  agency  believes  that  of  the  two 
tests,  the  30  mile-per-hour  sled  test 
conducted  by  GM  is  more  representative 
of  an  actual  vehicle  crash.  In  GM's  sled 
test,  the  unrestrained  test  dummy  was 
placed  on  a  vehicle  seat  behind  the 
steering  column  as  in  an  actual  vehicle. 
In  the  simplified  15  mile-per-hour  test  of 
Standard  No.  203,  the  torso  block  is 
accelerated  toward  the  column,  usually 
by  a  pendulum,  and  then  released  to 
strike  the  column. 

Equally  important,  the 
anthropomorphic  test  dummy  specified 
in  Part  572  of  the  agency's  regulations  is 
more  representative  of  a  human  than  the 
torso  block  used  in  Standard  No.  203. 
The  simplified  torse  block  was 
developed  before  human-like  test 
dummies  were  available.  The  area 
representing  the  chest  of  the  torso  block 
is  significantly  harder  and  stiffer  than  a 
human  chest.  As  a  result  of  that 
hardness  and  stiffness,  an  impact  with 
that  surface  is  more  likely  to  produce 
the  sudden,  short  increases  in 
acceleration  than  is  a  more  flexible 
surface  designed  to  be  similar  to  the 
human  chest.  The  chest  of  the  Part  572 
anthropomorphic  test  dummy  is  based 
on  testing  done  with  cadavers  and 
human  volunteers  and  thus  is  more 
representative  of  the  actual  human 
chest.  Thus,  the  agency  believes  that  the 
GM  testing  is  a  better  measure  of  the 
forces  that  would  be  imposed  on  a 
driver's  chest  in  an  actual  crash.  As 
explained  more  fully  below,  the  agency 
is  considering  changes  to  Standard  No. 
203  that  would  improve  its  test 
procedures  and  requirements. 

IIHS's  second  objection  was  that  GM 
had  not  demonstrated  that  the  Part  572 
dummy  and  the  injury  criteria  used  in 
GM's  testing  are  suitable  for  assessing 
whether  the  forces  generated  in  the 
testing  are  likely  to  be  injurious.  IIHS 
said  that  the  Part  572  dummy  was 
designed  specifically  with  the  air  bag  in 
mind,  which  distributes  forces  over  a 
large  area  to  reduce  injuries,  and  was 
not  designed  to  be  sensitive  to  the 


effects  of  large  concentrated  loads.  IIHS 
and  CFAS  both  emphasized  that 
concentrated  forces  are  known  injury 
producers. 

The  Part  572  test  dummy  was 
designed  to  be  used  in  the  automatic 
restraint  system  testing  of  Standard  No. 
208.  Occupant  Crash  Protection.  During 
and  after  its  development,  the  test 
dummy  has  been  used  extensively  to 
measure  loads  generated  by  automatic 
and  conventional  belt  systems  as  well 
as  air  bag  systems.  The  injury  criterion 
used  in  the  GM  testing  is  the  same  as 
the  chest  injury  criterion  adopted  in 
Standard  No.  208.  At  present,  the  Part 
572  test  dummy  and  the  Standard  No. 
208  chest  injury  criterion  are  the  only 
generally  recognized  and  accepted 
measures  of  potential  injury  to  the  chest. 
The  data  from  the  GM  testing,  using 
available  test  dummies,  show  that  the 
resultant  acceleration  measured  in  the 
chest  were  within  the  limits  set  by  the 
agency  in  Standard  No.  208.  Thus,  the 
agency  concludes  that  based  on 
available  data,  the  short  duration  forces 
experienced  in  the  Standard  No.  203 
impact  test  do  not  pose  an  unreasonable 
risk  of  injury. 

Future  Rulemaking 

Several  commenters  requested  the 
agency  to  make  several  technical  and 
other  amendments  to  the  standard.  GM 
requested  the  agency  to  amend  the 
standard  to  adopt  the  updated  version 
of  the  Society  of  Automotive  Engineers 
recommended  practice  currently 
incorporated  in  Standard  No.  203. 
Volkswagen  recommended  that  the 
agency  consider,  for  reasons  of 
international  harmonization,  modifying 
the  standard  to  adopt  the  alternative 
head  impact  test  procedure  contained  in 
the  European  regulation  on  steering 
columns.  Economic  Commission  for 
Europe  Regulation  12. 

IIHS  and  CFAS  both  criticized  the 
agency  for  not  upgrading  the 
performance  requirements  of  the 
standard  and  urged  the  agency  to  do  so 
quickly.  IIHS  devoted  a  substantial 
portion  of  its  submission  to  changes  in 
the  test  procedures  and  requirements  for 
the  standard.  Ford  said  that,  before 
making  any  changes  to  the  standard,  the 
agency  should  determine  whether  any 
changes  would  compromise  the  field 
performance  of  current  steering  systems. 

As  mentioned  in  the  notice  of 
proposed  rulemaking  for  this  rule,  the 
agency  actively  is  considering  possible 
improvements  to  Standard  No.  203.  The 
agenoy  agrees,  as  Ford  pointed  out,  that 
steering  columns  meeting  Standard  No. 
203  have  been  proven  to  be  injury 
reducers.  However,  the  agency's 


technical  report  (Publication  No.  DOT 
HS  805-705)  evaluating  Standard  No. 
203  and  Standard  No.  204.  Steering 
Column  RearH'ord  Displacement,  also 
suggested  areas  for  improving  the 
standards.  The  agency  will  consider 
CFASs.  GM's.  IIHS's.  and  Volkswagen's 
suggested  changes  during  the  process  of 
evaluating  possible  changes  to  the 
standard. 

At  present,  a  number  of  research 
projects  are  being  conducted  for  the 
agency  on  energy-absorbing  steering 
columns.  For  example.  Calspan  is 
conducting  a  special  study  (contract 
DTNH22-80-C-07450)  of  data  gathered 
during  the  National  Crash  Severity 
Study.  The  study  is  identifying 
conditions  leading  to  both  more  and  less 
successful  operations  of  energy- 
absorbing  steering  columns,  determining 
the  relationship  of  energy-absorbing 
column  compression  and  column 
intrusion  to  injury  severity  and 
comparing  performance  between 
specific  energy-absorbing  column 
designs.  The  agency  is  also  working 
with  Minicars.  Inc..  to  conduct  static  and 
dynamic  testing  of  steering  columns  to 
rate  their  protective  capability.  Based  on 
the  Calspan,  Minicar  and  other  research, 
the  agency  will  make  a  determination  of 
what,  if  any.  changes  to  propose  to  the 
standard. 

Economic  Effects 

The  agency  has  assessed  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  the  rule  is  not 
major  within  the  meaning  of  Executive 
Order  12291.  In  addition,  the  rule  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 
Based  on  that  assessment,  the  agency 
has  concluded  that  the  economic  and 
other  consequences  of  this  final  rule  are 
so  minimal  that  a  full  regulatory 
evaluation  is  not  required  by  DOT's 
policies  and  procedures.  The  impact  is 
minimal  because  the  find!  rule  relieves  a 
restriction  contained  in  the  current 
standard  and  thus  will  not  require 
manufacturers  to  make  any  design 
changes  to  their  vehicles.  Any  cost 
savings  should.be  very  small. 

The  agency  has  also  considered  the 
effect  of  this  final  rule  on  small 
businesses,  small  governmental 
jurisdictions  and  small  organizations  as 
required  by  the  Regulatory  Flexibility 
Act.  The  Administrator  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  thus  a  regulatory 
flexibility  analysis  is  not  necessary.  The 
primary  effect  of  this  final  rule  is  to 
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relieve  a  restriction  for  motor  vehicle 
manufacturers,  virtually  none  of  which 
is  a  small  business  entity  for  the 
purposes  of  the  Regulatory  Flexibility 
Act.  In  view  of  the  small  potential  cost 
savings,  the  final  rule  will  have  no  effect 
on  small  organizations  and  small 
government  jurisdictions  which 
purchase  new  vehicles. 

In  addition,  the  agency  has  analyzed 
this  proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  effect  on  the  human 
environment. 

The  agency  has  determined,  for  good 
cause  shown,  that  an  effective  date  of  35 
days  is  in  the  public  interest,  since  the 
amendment  adopted  in  this  notice 
relieves  a  restriction  in  the  current 
standard. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing,  the 
following  amendment  is  made  to 
§  571.203,  Impact  Protection  for  the 
Driver  from  the  Steering  Control 
System,  of  Title  49  of  the  Code  of 
Federal  Regulations: 

§571.203    [Amended] 

1.  Section  S  5.1  is  revised  to  read  as 
follows: 


When  the  steering  control  system  is 
impacted  in  accordance  with  Society  of 
Automotive  Engineers  Recommended 
Practice  1944,  "Steering  Wheel 
Assembly  Laboratory  Test  Procedure," 
December  1965,  or  an  approved 
equivalent,  at  a  relative  velocity  of  15 
miles  per  hour,  the  impact  force 
developed  on  the  chest  of  the  body 
block  transmitted  to  the  steering  control 
system  shall  not  exceed  2.500  pounds, 
except  for  intervals  whose  cumulative 
duration  is  not  more  than  3  milliseconds. 

(Sees.  103, 119.  Pub.  L.  89-563,  80  Stat  718  (15 
U.S.C.  1392. 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  October  5, 1982. 
Raymond  A.  Peck.  Jr., 
Administrator. 

|FR  Doc  82-29547  Piled  10-27-42;  S:45  ain| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Delegations  to  Individual 
Commissioners;  Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Reinstatement  of  final  rules; 

corrections. 

summary:  In  Ex  Parte  No.  55  (Sub-No. 
39)  published  at  45  FR  5739,  January  24, 
1980,  the  Commission  revised  certain 
references  to  Suspension  Board  matters 
and  procedures  relating  to  that  Board. 
Those  revisions  inadvertently  revised  49 
CFR  1011.5(b)(2)  and  removed  the 
delegation  to  the  Vice-Chairman  of  the 
Commission  to  handle  matters  involving 
admissions,  disbarment  or  discipline  of 
practitioners  before  the  Commission. 
Those  provisions  were  reinstated  by  a 
rule  published  at  47  FR  9466.  March  5. 
1982,  but  the  March  5  rule  in  turn 
inadvertently  removed  the  Suspension 
Board  material.  This  rule  corrects  the 
March  5, 1982  document. 
EFFECTIVE  DATE:  October  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  King.  (202)  275-0956. 
SUPPLEMENTARY  INFORMATION:  This  rule 
corrects  inadvertent  errors  made  by  two 
earlier  rules  which  amended  49  CFR 
Part  1011.  In  the  first  rule,  paragraph 
(b)(2)  was  revised,  mistakenly  removing 
the  delegation  of  authority  to  the  Vice 
Chairman  in  practitioner  matters.  The 
second  rule  reinstated  that  authority, 
but  removed  the  authority  delegation 
relating  to  calamitous  visitation.  To 
correct  this  problem,  the  March  5,  rule. 
FR  Doc.  82-6043,  is  corrected  as  follows: 

1.  The  reinstated  text  of  S  1011.5(b)(2) 
remains  the  same. 

2.  A  new  §  1011.5(b)(3)  containing  the 
Suspension  Board  delegation  is  added. 

3.  As  corrected  S  1011.5(b)  as 
published  on  March  5. 1982,  47  FR  9466, 
reads  as  follows: 

§  101 1.5    Delegation  to  Individual 
Commissioners. 

***** 

(b)  *  *  * 

(2)  Matters  involving  the  admission, 
disbarment  or  discipline  of  practitioners 
before  the  Commission  under  rules  7 
through  11  of  the  General  Rules  of 
Practice  (49  CFR  1100.7-1100.11). 

(3)  Reduced  rates  authorization  in 
cases  of  calamitous  visitation  under  49 
U.S.C.  10721  and.  in  related  matters, 
relief  from  the  provisions  of  49  U.S.C. 
10730  and  the  long  and  short  haul 
restrictions  of  49  U.S.C.  10726. 


This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  and  will  not  affect  small 
businesses. 

(49  U.S.C.  10321  and  5  U.S.C.  553) 

Decided:  October  14. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  S2-29320  Filed  10-Z7-82:  B:4S  ami 
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49  CFR  Part  1137 

[Ex  Parte  No.  MC— 142  (Sut>-2)] 

Freight  Forwarder  Restrictions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  judicial  stay  of  final 

rules. 

SUMMARY:  In  this  proceeding,  the 
Commission  made  the  motor  carriers  of 
property  restriction  removal  rules 
applicable  to  freight  forwarders.  On 
October  8, 1982,  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  entered  a 
stay  of  the  freight  forwarder  restriction 
removal  rules  pending  judicial  review  of 
these  rules  in  Global  Van  Lines,  Inc.  et 
al.  v.  Interstate  Commerce  Commission 
and  United  States  of  America,  U.S.C.A.. 
5th  Cir.,  No.  82-4284. 
effective  date:  Effective  October  28, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  K.  Williams.  (202)  275-7697. 
Howell  I.  Sporn,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  In  this 
proceeding,  the  Commission  made  the 
motor  carriers  of  property  restriction 
removal  rules.  49  CFR  Part  1137, 
applicable  to  freight  forwarders  (47  FR 
31281,  July  19. 1962).  The  new  rules  were 
made  effective  immediately. 
Subsequently,  several  parties  requested 
a  stay  of  the  effect  of  the  decision 
served  July  19. 1982.  pending  judicial 
review.  The  Commission  denied  the 
petition  for  stay  pending  judicial  review 
but  did  reopen  the  proceeding  to  extend 
the  effective  date  of  the  applicability  of 
the  restriction  removal  rules  to  freight 
forwarders  to  October  8, 1982  (47  FR 
39687.  September  9. 1982). 

Inasmuch  as  the  freight  forwarder 
restriction  rules  have  been  stayed  by  the 
court,  the  Restriction  Removal  Board 
will  not  accept  freight  forwarder 
restriction  removal  applications  for 
publication  in  the  Federal  Register. 
Those  applications  filed  prior  to  October 
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8. 1982,  and  awaiting  publication  and 
those  which  have  been  published  and 
are  now  awaiting  final  processing  and 
issuance  of  broadened  permits,  will  be 
held  in  abeyance  until  the  Fifth  Circuit 
completes  its  review  of  the  rules. 

In  the  interim,  freight  forwarders  are 
free  to  seek  reformation  of  their  permits 
using  the  conventional  OP-1  procedures. 

Decided:  October  21, 1982. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gilham,  Commissioners  Slerrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-29611  Filed  10-27-82;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

Taking  of  Bowhead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes;  Cooperative  Agreement 
Between  NCAA  and  the  Alaska  Eskimo 
Whaling  Commission 

agency:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Rule  related  notice. 

SUMMARY:  At  its  32nd  Annual  Meeting 
held  in  Brighton,  England,  in  July  1980, 
the  International  Whaling  Commission 
(IWC)  adopted  an  amendment  to  the 
Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling,  1946,  which  established  a 
three-year  quota  for  the  taking  of  the 
Bering  Sea  stock  of  bowhead  whales  for 
calendar  years  1981, 1982,  and  1983  of  45 
landed  or  65  struck  with  a  maximum  of 
17  landed  in  any  one  year.  All 
amendments  to  the  Schedule  of  the 
Convention  adopted  at  the  32nd  Annual 
Meeting,  including  the  three-year  quota, 
became  effective  on  November  25. 1980 
(45  FR  85031,  December  24, 1980).  On 
May  11, 1982  (47  FR  20137)  the 
Cooperative  Agreement  between  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  Alaska 
Eskimo  Whaling  Commission  (AEWC) 
that  implements  this  three-year  quota 
was  published.  This  notice  publishes  an 
amendment  to  the  Cooperative 
Agreement. 

DATES:  The  Cooperative  Agreement 
became  effective  on  March  26, 1981  and 
was  amended  and  extended  on 
February  28, 1982  and  was  further 
amended  in  July  1982. 


ADDRESSES:  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe.  Acting  Director. 
Office  of  Marine  Mammals  and 
Endangered  Species  (F/MM). 
Washington.  D.C.  20235,  telephone  (202) 
634-7461. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
1977.  the  IWC  Schedule  exempted  the 
native  subsistence  harvest  of  bowhead 
whales  from  its  otherwise  total 
prohibition  of  the  hunting  of  bowhead 
whales.  In  1977,  the  IWC  removed  that 
exemption  and  established  annual 
quotas  each  year  from  1977  to  1980.  At 
the  32nd  Annual  Meeting  of  the  IWC  in 
July  1980.  the  IWC  adopted  a  three-year 
quota  for  bowhead  whales  of  45  whales 
landed  or  65  struck  with  a  maximum  of 
17  landed  in  any  one  year. 

The  IWC  Schedule  including  the 
bowhead  whale  catch  limits  is  pubHshed 
in  the  Federal  Register  annually  which 
makes  it  effective  with  respect  to  all 
U.S.  citizens  as  required  by  the  Whaling 
Convention  Act  of  1949. 

NOAA  entered  into  a  two-year 
Cooperative  Agreement  in  1981  with  the 
Alaska  Eskimo  Whaling  Commission 
(AEWC)  for  cooperative  bowhead 
whale  management.  This  Agreement 
was  amended  on  February  28. 1982  and 
published  in  the  Federal  Register  on 
May  11. 1982  (47  FR  20137). 

In  this  notice,  we  publish  a  further 
amendment  to  the  Cooperative 
Agreement  that  was  agreed  to  by  NOAA 
and  the  AEWC  in  July.  1982.  This 
amendment  extends  the  Cooperative 
Agreement  through  December  31, 1987.  It 
further  provides  that  NOAA  and  the 
AEWC  shall  determine  through  annual 
negotiations  the  total  number  of  whales 
that  may  be  struck  in  each  year  from 
1983  to  1987.  If  NOAA  and  the  AEWC 
do  not  agree  on  a  quota  for  a  particular 
year,  the  quota  from  the  previous  year 
shall  apply.  The  Agreement  as  further 
amended  states  that  the  United  States 
Government  agrees  that  civil 
assessments  shall  be  the  exclusive 
enforcement  mechanism  for  violations 
by  registered  members  of  the  AEWC  of 
provisions  of:  (a)  The  Agreement  as  it 
may  be  amended  from  time  to  time,  (b) 
the  Marine  Mammal  Protection  Act,  the 
Whaling  Convention  Act.  and  the 
Endangered  Species  Act  as  these  acts 
may  relate  to  aboriginal  whaling,  (c)  the 
International  Convention  for  the 
Regulation  of  Whaling,  1946.  and  (d) 
regulations  of  the  International  Whaling 
Commission.  The  AEWC  will  initially 


make  the  assessment  and  transfer  the 
assessment  to  NOAA.  If  NOAA  does 
not  agree  with  the  assessment,  it  may 
seek  review  in  an  administrative  trial- 
type  hearing. 

The  1982  amended  Agreement  is 
printed  below. 

List  of  Subjects  in  50  CFR  Part  230 

Whales. 

Dated:  October  22. 19B2. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries. 

Amendment  to  the  Cooperative  Agreement 
Between  the  National  Oceanic  and 
Atmospheric  Administration  and  the  Alaska 
Eskimo  Whaling  Commission 

1.  The  PURPOSE  section  is  amended  to 
read  as  follows: 

The  purposes  of  this  agreement  are  to 
protect  the  bowhead  whale  and  the  Eskimo 
culture,  to  promote  scientific  investigation  of 
the  bowhead  whale,  and  to  effectuate  the 
other  purposes  of  the  Marine  Mammal 
Protection  Act,  the  Whaling  Convention  Act 
and  the  Endangered  Species  Act  as  these  acts 
may  relate  to  aboriginal  subsistence  whaling. 

In  order  to  achieve  these  purposes,  this 
agreement  provides  for 

(a)  cooperation  between  members  of  the 
Alaska  Eskimo  Whaling  Commission 
(AEWC)  and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  in 
management  of  the  bowhead  whale  hunt  for 
1981  through  1987;  and 

(b)  an  exclusive  enforcement  mechanism 
that  shall  apply  during  the  term  of  this 
agreement  to  any  violation  by  whaling 
captains  (or  their  crews)  who  are  registered 
members  of  the  AEWC  of  any  provisions  of 
the  Marine  Mammal  Protection  Act.  the 
Endangered  Species  Act.  or  the  Whaling 
Convention  Act  as  these  acts  may  relate  to 
aboriginal  subsistence  whaling,  of  the 
International  Convention  for  the  Regulation 
of  Whaling,  1946,  of  regulations  of  the 
International  Whaling  Commission,  or  of  any 
provisions  of  this  agreement. 

2.  The  responsibilities  section  is  amended 
to  read  as  follows: 

NOAA  has  primary  responsibility  within 
the  United  States  Government  for 
management  and  enforcement  of  programs 
concerning  the  bowhead  whale.  The  AEWC 
is  an  association  governing  Alaskan  Eskimo 
whalers  who  hunt  for  bowhead  whales.  The 
AEWC  adopted  a  Management  Plan  on 
March  4, 1981,  to  govern  hunting  for  bowhead 
whales  by  Alaskan  Eskimos.  Under  this 
cooperative  agreement  the  AEWC  will  in 
cooperation  with  NOAA  manage  the  1981 
through  1987  bowhead  whale  hunts.  The 
authority  and  responsibilities  of  the  AEWC 
are  contained  in  and  limited  by  this 
agreement  and  the  Management  Plan  as 
amended  from  time  to  time  to  the  extent  the 
Management  Plan  is  not  inconsistent  with 
this  agreement.  If  the  AEWC  fails  to  carry  out 
its  enforcement  responsibilities  or  meet  the 
conditions  of  this  agreement  or  of  the 
Management  Plan  as  amended  from  time  to 
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time,  NOAA  may  assert  its  federal 
management  and  enforcement  authority  and 
will  regulate  the  bowhead  whale  hunt  in  a 
manner  consistent  with  federal  law,  this 
agreement  and  the  Management  Plan  to  the 
extent  necessary  to  carry  out  the 
responsibilities  that  are  not  being  carried  out. 
Such  assertion  of  federal  authority  will  be 
preceded  by  notice  to  AEWC  of  intent  to 
regulate  the  bowhead  whale  hunt  to  the 
extent  necessary  to  carry  out  those 
responsibilities  and  conditions,  and  will  not 
be  effected  until  the  AEWC  or  its  members 
have  been  given  an  opportunity  to  present 
their  views  on  the  need  for  such  assertion  in 
a  public  forum;  provided,  however,  that  in 
cases  where  irreparable  harm  to  the 
bowhead  whale  resource  might  result,  the 
assertion  of  federal  authority  may  be  effected 
immediately  after  notice,  in  which  cases  the 
public  forum  on  the  need  for  such  assertion 
will  be  conducted  as  soon  as  practicable 
thereafter. 

3.  The  inspection  and  reporting  section  is 
not  amended. 

It  reads  as  follows: 

NOAA  personnel  shall  monitor  the  hunt 
and  the  AEWC  shall  assist  such  personnel 
with  such  monitoring.  The  AEWC  will 
provide  an  oral  report  to  NOAA  daily 
regarding  the  number  of  strikes  and  landings. 
The  AEWC  will  also  inform  all  whaling 
captains  who  are  engaged  in  whaling 
activities  of  the  number  of  whales  struck  or 
landed  at  all  times.  The  AEWC  will  also 
provide  a  report  to  NOAA  within  30  days 
after  the  conclusion  of  the  spring  hunt  and 
the  fall  hunt  containing  at  least  the  following 
information: 

(1)  The  number,  dates,  and  locations  of 
every  strike  or  landing: 

(2)  The  lengths,  (as  measured  from  the 
point  of  the  upper  jaw  to  the  notch  between 
the  tail  flukes),  the  extreme  width  of  the 
flukes,  and  the  sex  of  the  bowhead  whales 
landed; 

(3)  The  length  and  sex  of  a  fetus,  if  present, 
in  a  landed  bowhead  whale:  and 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  of  any  bowhead 
whale  not  landed,  and  an  estimate  of  whether 
a  harpoon  or  bomb  emplacement  caused  a 
wound  which  might  be  fatal  to  the  animal 
(e.g.,  the  harpoon  entered  a  major  organ  of 
the  body  cavity  and  the  bomb  exploded). 
NOAA  will  provide  technical  assistance  in 
collection  of  the  above  information.  The 
AEWC  shall  assist  appropriate  persons  in 
collection  of  specimens  from  landed  whales, 
including  but  not  limited  to  ovaries,  ear  plugs, 
and  baleen  plates.  Such  specimens  shall  be 
available  to  appropriate  government  officials. 
NOAA  personnel  cooperating  with  AEWC 
will  work  closely  with  the  AEWC 
Commissioner  in  each  whaling  village  to 
facilitate  the  accurate  monitoring  of  the  hunt. 

4.  The  management  section  is  amended  to 
read  as  follows: 

(1)  No  more  than  a  total  of  19  whales  shall 
be  struck  in  1982.  The  AEWC  and  NOAA 
shall  determine  the  total  number  of  whales 


that  may  be  struck  in  each  year  from  1983 
through  1987  through  annual  negotiations  that 
shall  be  concluded  by  March  15  of  the  year 
for  which  the  quota  is  applicable.  If  the 
AEWC  and  NOAA  are  unable  in  these 
annual  negotiations  to  agree  on  quotas  for  a 
particular  year,  the  quota  from  the  previous 
year  shall  apply.  The  AEWC  management 
plan  will  provide  that  whaling  captains  and 
crews  will  use  their  best  efforts  to  land  every 
whale  that  is  struck,  and  strike  whales  that 
are  under  12  meters  (39  feet)  and  presumed  to 
be  sexually  immature. 

(2)  The  AEWC  may  determine  the 
allocation  of  these  permitted  strikes  among 
the  whaling  villages. 

(3)  Deleted  (incorporated  into  enforcement 
section). 

5.  A  new  section  is  added  to  read  as 
follows: 

Enforcement 

(1)  The  AEWC  agrees  that  whaling 
captains  will  be  subject  to  civil  monetary 
assessments  for  whales  struck  over  any 
strike  limit  and  whales  landed  over  any 
landing  limit  that  is  prescribed  in  this 
agreement  and  the  Management  Plan  as  they 
may  be  amended  from  time  to  time.  The 
AEWC  will  collect  the  assessments  from  the 
whaling  captains  and  deposit  them  with 
NOAA  representatives.  In  the  event  of  a 
dispute  between  NOAA  and  the  AEWC  over 
the  number  of  whales  landed  or  struck,  or  the 
amount  of  the  assessment,  or  other  factual 
matters,  NOAA  will  consult  with  the  AEWC 
about  the  matter.  If  the  dispute  cannot  be 
resolved,  it  will  be  referred  to  a  NOAA 
administrative  law  judge  for  determination 
under  a  trial-type  administrative  proceeding 
of  factual  Hndings  and  the  amount  of 
assessment.  The  procedures  contained  in  50 
CFR  218.21-218.25  will  control  these 
proceedings.  The  decision  of  the 
administrative  law  judge  may  be  appealed  to 
the  Administrator  of  NOAA.  Whahng 
captains  may  also  be  liable  for  civil 
assessments  for  other  violations  of  the 
management  plan  as  determined  by  the 
AEWC  or  by  an  administrative  law  judge 
under  the  procedures  described  above. 

(2)  In  consideration  of  the  AEWC's 
agreement  hereunder,  the  Government  of  the 
United  States  agrees  that  the  enforcement 
provision  described  in  paragraph  (1)  of  this 
section  shall  be  the  exclusive  enforcement 
mechanism  that  shall  apply  during  the  term 
of  this  agreement  to  any  violation  by  whaling 
captains  or  their  crews  who  are  registered 
members  of  the  AEWC  of  any  provisions  of 
the  Marine  Mammal  Protection  Act,  the 
Endangered  Species  Act,  or  the  Whaling 
Convention  Act  as  these  Acts  may  relate  to 
aboriginal  subsistence  Whaling,  of  the 
International  Convention  for  the  Regulation 
of  Whaling,  1946,  of  any  regulations  of  the 
International  Whaling  Commission,  or  of  any 
provisions  of  this  agreement. 

(3)  The  AEWC  annually  will  furnish  NOAA 
the  names  of  all  registered  whaling  captains. 


6.  The  authorities  section  is  amended  to 
read  as  follows: 

This  cooperative  agreement  is  concluded 
under  the  authorities  governing  management 
of  living  marine  resources,  including  but  not 
limited  to  the  Marine  Mammal  Protection  Act 
of  1972  and  the  Whaling  Convention  Act  of 
1949. 

7.  The  duration  section  is  amended  to  read 
as  follows:  This  agreement  is  in  effect  from 
March  26, 1981  through  December  31, 1987. 

8.  The  consultation  section  is  not  amended. 
It  reads  as  follows: 

NOAA  and  the  AEWC  shall  consult  during 
the  operation  of  this  agreement  concerning 
the  matters  addressed  herein  as  well  as  all 
other  matters  related  to  bowhead  whales 
which  either  party  believes  are  suitable  for 
such  consultation.  Specifically,  NOAA  shall 
consult  with  the  AEWC  on  any  action 
undertaken  or  any  action  proposed  to  be 
undertaken  by  any  agency  or  department  of 
the  Federal  GiDvemment  that  may  affect  the 
bowhead  whale  and  shall  use  its  best  efforts 
to  have  such  agency  or  department 
participate  in  such  consultation  with  the 
AEWC. 

9.  A  new  section  is  added  entitled 
Limitation  of  Use.  It  reads  as  follows: 

Nothing  in  this  Agreement  shall  be 
construed  to  support  or  contradict  the 
position  of  either  party  regarding  the 
jurisdiction  of  the  International  Convention 
for  the  Regulation  of  Whaling,  1946,  or  the 
Whaling  Convention  Act  of  1949  with  respect 
to  aboriginal  subsistence  whaling  by  Alaskan 
Eskimos. 


Roger  Silook, 

Chairman ,  Alaska  Eskimo  Whaling 

Commission: 

Robert  W.  McVey. 

NOAA  Representative: 

John  V.  Byrne, 

Administrator,  National  Oceanic  and 

Atmospheric  Administration. 

(FR  Doc.  82-29741  Filed  10-27-82:  8:45  wn| 
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50  CFR  Part  611 


[Docket  No.  21021-21S] 

Foreign  Fishing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  corrections. 

summary:  NOAA  corrects  the  "date" 
line  of  a  final  rule  removing  the  table  of 
total  allowable  level  of  foreign  fishing 
(TALFF)  from  the  Code  of  Federal 
Regulations,  to  clarify  the  effective  date. 
NOAA  also  corrects  the  sample  Telex 
message  included  in  the  regulations 
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implementing  the  Pacific  Coast 
groundfish  fishery  management  plan. 
FOn  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Jelley.  202-634-7432. 

Dated:  October  22. 1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

1.  The  "date"  line  for  FR  E)oc.  82- 
27711  appearing  on  page  44264  in  the 
issue  of  October  7. 1982.  is  corrected  to 
read:  "EFFECTIVE  DATE:  November  8. 
1982." 

§  6 11 .70    Paciffc  coast  groundfish  fishery 
( Corrected  1. 

2.  In  FR  Doc.  82-27291,  the  word 
"REOREP"  in  the  first  line  of  the  sample 
TELEX  report  in  50  CFR  611.70(j)(7)(ii). 
appearing  in  the  right-hand  column  on 
page  43973  in  the  issue  of  October  5, 
1982.  is  corrected  to  read  "RECREP". 

(16U.S.C.  1801erse<7.1 

in*  Doc  82-29740  Filed  10-27-82:  8;4.'i  am| 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  674,  675,  676,  and  690 

Pell  Grant  Program— Family 
Contribution  Schedule;  National  Direct 
Student  Loan,  College  Work-Study, 
and  Supplemental  Educational 
Opportunity  Grant  Programs- 
Definition  of  "Independent  Student" 

AGENCY:  Education  Department 
action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  1983-84  Pell  Grant 
family  contribution  schedule  based  upon 
Pub.  L.  97-301  enacted  on  October  13, 
1982.  These  regulations  are  being  issued 
in  place  of  the  final  regulations  that 
would  have  resulted  from  either  of  the 
alternative  proposals  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemaking  on  August  2. 1982. 

Further,  the  Secretary  revises  the 
dates  that  appear  in  each  of  the 
definitions  of  the  term  "independent 
student"  in  the  National  Direct  Student 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Program  regulations,  34  CFR  674.2, 
675.2  and  676.2.  respectively.  The 
effective  date  as  well  as  other  dates 
referenced  in  each  definition  will  apply 
to  the  1983  academic  year. 
EFFECTIVE  DATE:  The  amendments  to  the 
Pell  Grant  Program  regulations  (Part  690) 
are  expected  to  take  effect  15  days  after 
publication  in  the  Federal  Register. 
Unless  Congress  takes  certain 
adjournments,  the  date  changes  in  the 
definition  of  an  independent  student  in 
the  campus-based  program  regulations 
(Parts  674,  675,  and  676)  are  expected  to 
take  effect  45  days  after  publication.  If 
you  want  to  know  the  effective  dates  of 
these  regulations  call  or  write  the 
contact  person  listed  below.  These 
regulations  apply  only  to  awards  made 
for  the  period  of  July  1, 1983,  through 
June  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kerrigan,  Acting  Chief,  Pell  Grant 
Policy  Section,  or  David  Morgan,  Pell 
Grant  Program  Specialist,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education  (Room  4318, 
Regional  Office  Building  3).  Washington, 
D.C.  20202.  Telephone:  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2, 1982,  the  Secretary 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (47  FR 
33412)  setting  forth  alternative 
regulations  for  determining  the  expected 
family  contribution  under  the  Pell  Grant 
Program  only  (Alternative  A),  or  under 


the  Pell  Grant,  National  Direct  Student 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs  (Alternative  B).  The 
regulations  proposed  under  Alternative 
A  depended  upon  the  timely  enactment 
of  changes  proposed  by  the 
Administration  to  the  Higher  Education 
Act  of  1965.  Congress  did  not  act  upon 
these  proposed  amendments,  but 
instead  enacted  Pub.  L.  97-301  which 
does  not  reflect  either  alternative 
proposed  by  the  Secretary. 

Pell  Grant  Family  Contribution  Schedule 

Section  5  of  Pub.  L.  97-301  requires  the 
Secretary  to  use,  with  certain  specific 
modifications,  the  1982-83  Pell  Grant 
Family  Contribution  Schedule  as  the 
1983-84  Pell  Grant  Family  Contribution 
Schedule.  The  modifications  include  the 
treatment  of  certain  veteran's  benefits, 
an  increase  in  the  family-size  offset,  and 
other  changes  to  reflect  the  most  recent 
and  relevant  data. 

Campus-based  Programs  Need  Analysis 
Systems 

Section  4  of  Pub.  L  97-301  authorizes 
the  Secretary  to  continue  approving 
separate  systems  of  need  analysis  for 
the  campus-based  programs  in  the  1983- 
84  and  1984-85  award  years. 

Veterans  Educational  Benefits 

In  the  1982-83  award  year  certain 
veterans  benefits  were  not  considered  in 
determining  the  student's  expected 
family  contribution.  Section  124(5)  of 
Pub.  L  97-92  required  the  Secretary  to 
exclude  as  income,  veterans  educational 
benefits  under  Chapters  34  and  35  of 
Title  38  in  the  United  States  Code. 
However,  a  portion  of  these  benefits 
were  considered  in  determining  the 
amount  of  the  student's  Pell  Grant.  The 
total  of  the  student's  Pell  Grant, 
expected  family  contribution,  a  portion 
of  the  above  described  veterans 
benefits,  and  all  social  security 
educational  benefits  could  not  exceed 
the  student's  cost  of  attendance  used  in 
the  Pell  Grant  calculation.  If  that  total 
exceeded  the  cost  of  attendance,  the 
student's  Pell  Grant  award  was  reduced 
to  the  extent  necessary  to  prevent  the 
total  of  those  amounts  from  exceeding 
his  or  her  Pell  Grant  cost  of  attendance. 

For  the  1983-84  award  year,  the  law 
requires  that  one-half  of  the  veterans 
benefits  a  student  receives  under 
Chapters  34  and  35  of  Title  38  must  be 
included  as  effective  family  income  in 
determining  the  student's  expected 
family  contribution.  This  is  the  same 
procedure  that  was  used  to  assess 
veterans  benefits  before  the  1982-83 
award  year. 


Updating  the  Family-size  Offsets 

As  required  by  Pub.  L.  97-301,  the 
family-size  offsets  have  been  increased 
by  7.3  percent.  Thus,  the  offsets  used  in 
1982-83  were  multiplied  by  107.3  percent 
and  the  result  was  rounded  to  the 
nearest  $100. 

Definition  of  "Independent  Student" 

The  regulations  for  each  of  the  three 
campus-based  programs  are  amended 
by  revising  the  respective  dates  that 
appear  in  the  definition  of  the  term 
"independent  student"  so  that  1983  will 
be  the  applicable  academic  year. 

Other  Changes  that  Reflect  the  Most 
Recent  and  Relevant  Data 

•  Social  Security  Benefits 

Pub.  L.  97-92  also  required  the 
Secretary  to  exclude  social  security 
educational  benefits  as  income  in 
determining  the  1982-83  expected  family 
contribution.  These  are  benefits  that  are 
either  paid  to  or  on  account  of  the 
student  which  would  not  be  paid  if  he  or 
she  were  not  a  student.  For  the  1982-83 
award  year,  the  Pell  Grant  award  was 
reduced  if  social  security  educational 
benefits,  the  expected  family 
contribution,  and  a  portion  of  the 
veterans  benefits  exceeded  the  Pell 
Grant  cost  of  attendance.  Pub.  L.  97-301 
requires  that,  in  the  1983-84  award  year, 
social  security  educational  benefits 
continue  to  be  excluded  from  the 
expected  family  contribution. 

Noneducational  benefits  received  by 
the  student  from  the  Social  Security 
Administration  (e.g..  Supplemental 
Security  Income)  will  be  included  as 
income  in  determining  the  expected 
family  contribution. 

•  Updating  Reporting  Years 

The  regulations  update  the  calendar 
years  used  in  the  1982-83  schedule.  The 
base  year  is  1982  rather  than  1981.  and 
the  years  used  to  determine  independent 
student  status  1982  and  1983.  For 
married  students,  the  critical  year  is 
1983. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 


regulations  establish  the  formula  for 
determining  student  ehgibihty  for 
financial  assistance  under  the  Pell 
Grant.  As  such  they  do  not  have  an 
impact  on  small  entities. 

List  of  Subjects 

34  CFR  Part  674 

Loan  programs — education.  Student 
aid. 

34  CFR  Part  675 

'     Colleges  and  universities,  Education. 
Employment,  Grant  programs — 
education,  Student  aid. 

34  CFR  Part  676 

Education,  Grant  programs — 
education.  Student  aid. 

34  CFR  Part  690 

Administrative  practice  and 
procedure,  Education  of  disadvantaged. 
Grant  program — education.  Student  aid 

Citation  of  Legal  Authority 

A  citation  of  statutory  of  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

I     Dated:  October  25, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  National  Direct  Student  Loan 
Program,  84.038;  College  Work-Study 
Program.  MJ033:  Supplemental  Educational 
Opportunity  Grant  Program,  84.007;  and  Pell 
fbHsic)  Grant  Program.  84.063] 

T.  H.  BeU, 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  690— PELL  GRANT  PROGRAM 

1.  Subparts  C  and  D  of  Part  690  are 
revised  to  read  as  follows: 

Subpart  C — Expected  Family  Contributioo  for 
a  Depeodent  Student 

690.31  Indicators  of  Tmancial  strength. 

660.32  Special  definitions. 
69a33  Effective  family  income. 
690.33a  Effective  student  income. 

690.34  Computation  of  the  expected  family 
contribution  for  a  dependent  student. 

690.34a    Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  student  income. 

690.35  Computation  of  the  expected 
contribution  from  parental  assets. 

690.36  Computation  of  the  expected 
contribution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 

I  number  of  family  members  enrolled  in 

programs  of  postsecondary  education. 

690.37  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 


690.38  Computation  of  the  total  expected 
family  contribution. 

690.39  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  a 
'dependent  student. 

Subpart  D — Expected  Family  Contributioo  for 
an  Independent  Student 

690.41  Indicators  of  financial  strength. 

690.42  Special  definitions. 

690.43  Effective  family  income. 

690.44  Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  the  effective  family  income. 

690.45  Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse). 

690.46  Computation  of  the  total  expected 
contribution  from  the  income  and  assets 
of  the  independent  student  (and  spouse), 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education. 

690.47  [Reserved] 

690.46    Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student. 

Subpart  C — Expected  Family 
Contribution  for  a  Dependent  Student 

§690.31    Indicators  of  financial  strength. 
"Expected  family  contribution"  for  a 
dependent  student  means  the  amount 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
dependent  student; 

(a)  The  effective  incomes  of  (1)  the 
student  and  his  or  her  spouse,  and  (2) 
the  students  parent(s). 

(b)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s). 

(c)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  (1)  the  student  and 
his  or  her  spouse,  and  (2)  the  student's 
parent(s). 

(e)  The  marital  status  of  the  student. 

(f)  The  unusual  medical  expenses  of 
the  student's  parents. 

(gj  The  additional  expenses  incurred 
when  both  parents  of  the  student  are 
employed  or  wfien  a  family  is  headed  by 
a  single  parent  who  is  employed. 

(h)  The  tuition  paid  by  the  student's 
parents  for  dependent  diildren.  other 
than  the  student,  who  are  enrolled  in  an 
elementary  or  secondary  school. 

(Pub.  L  97-301) 

§  690.32    Special  definitions. 
For  purposes  of  this  subpart: 


"Assets"  means  cash  on  hand, 
including  amounts  in  checking  and 
savings  accounts,  trusts,  stocks,  bonds, 
other  securities,  real  estate,  home  (if 
owned),  income  producing  property, 
business  equipment,  and  business 
inventory.  However,  for  Native 
American  students,  the  following  shall 
not  be  considered  as  an  asset  of  the 
student  or  his  or  her  family  in 
determining  the  expected  family 
contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401.  el  seq.),  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C  1601.  et 
seq.).  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721.  et  seq.). 

(b)  Any  property  that  may  not  be  sold 
or  encumt)ered  without  the  consent  of 
the  Secretary  of  Interior,  or 

(c)  Any  other  property  held  in  trust  for 
the  student  or  his  family  by  the  United 
States  Government 

"Business  assets"  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  reat  estate, 
inventories,  buildings,  machinery  and 
other  equipment,  patents,  franchise 
rights,  and  copyrights. 

"Dependent  of  the  student's  parents" 
means: 

(a)  The  student, 

(b)  Any  of  the  student's  dependent 
children. 

(c)  Dependent  children  of  the 
student's  parents  including  those 
children  who  have  been  determined  as 
to  be  "dependent  students"  when 
applying  for  Title  IV  student  assistance, 
and 

(d)  Other  persons  (except  the 
student's  spouse)  who  live  with  and 
receive  more  than  one-half  of  their 
support  from  the  parents  and  will 
continue  to  receive  more  than  half  of 
their  support  from  the  parents  during  the 
1983-84  award  year. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in 
§  690.42(a). 

"Dependent  student  offset"  means  (a) 
an  offset  from  the  effective  income  of  a 
dependent  student  and  his  or  her  spouse 
to  meet  the  basic  needs  of  the  student 
and  spouse,  plus  [b]  the  portion  of 
negative  parental  discretionary  income 
that  will  not  be  used  to  offset  the  normal 
contribution  from  parental  assets. 

"Effective  family  income"  and 
"effective  income  of  the  student  and 
spouse"  are  described  in  §§  690.33  and 
690.33a  respectively. 

"Employment  expense  offset "  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  parents  are 
employed  or  when  a  parent  qualifies  as 
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a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Family-size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 

"Federal  income  tax"  means  (a)  the 
tax  on  income  paid  to  the  U.S. 
Government  under  chapter  2  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  country. 

"Legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  to  be 
a  legal  guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  financial  resources  to 
support  that  person. 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  Internal  Revenue 
Code  that  were  paid  in  1982,  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  690.39.  In  that  case  the  expenses 
reported  are  those  paid  in  1983. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"assets"  minus  the  outstanding 
liabilities  (indebtedness]  against  those 
assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  the  student's 
mother  or  father. 

(Pub.  L.  97-301) 

§  690.33    Effective  family  Income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  taxes  paid  or 
payable  for  the  year  that  adjusted  gross 
income  is  used  in  the  calculation  of  the 
student's  Pell  Grant. 


(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (dj.  (e),  (f),  and  (g)  of  this 
section,  and  §  690.39,— 

(1)  The  sum  received  in  1982  by  the 
student's  parents  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code: 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  is  paid  except  for 
Social  Security  educational  benefits 
received  on  account  of  the  student. 
Examples  of  income  to  be  reported 
include  child  support  payments  and 
income  fi-om  income  maintenance 
programs  such  as  welfare  benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  the  student  under  chapters 
34  and  35  of  the  United  States  Code  for 
the  1983-84  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student's  parents  under  the  distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.),  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.), 
or  the  Maine  Indians  Claims  Settlement 
Act  (25  U.S.C.  1721,  et  seq.). 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  income — 

(1)  Report  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12  month 
period  preceding  the  date  of  application. 

(3)  If  neither  of  the  preceding  criteria 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commencing  January  1, 
1982  and  ending  12  months  prior  to  the 
date  of  application. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  report  only  the  income 
of  the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (3)  of  this 
section,  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included  in 


determining  the  student's  annual 
adjusted  family  income  if,  in  either  1982 
or  1983,  the  student — 

(1)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750  in 
either  of  those  years  from  that  spouse, 
or 

(2)  Has  lived  or  will  live  for  more  than 
six  weeks  in  either  of  those  years  in  the 
home  of  the  parent  and  that  spouse. 

(g)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  paragraph  (b)(2)  of  this 
section. 

(Pub.  L  97-301) 

§  690.33a    Effective  student  income. 

(a)  Effective  student  income  is  the 
annual  adjusted  income  of  the  student 
(and  spouse  for  a  married  student) 
minus  the  Federal,  income  taxes  paid  or 
payable  for  the  year  that  adjusted  gross 
income  is  used  in  the  calculation  of  the 
student's  Pell  Grant.  However,  if 
estimated  income  is  used,  as  provided 
by  subparagraph  (f)  of  this  section, 
estimated  income  taxes  will  not  be 
subtracted  in  determining  the  effective 
student  income. 

(b)  "Annual  adjusted  income  of  the 
student  and  spouse"  means,  except  as 
provided  in  paragaphs  (c),  (d),  (e)  and  (f) 
of  this  section  and  §  690.39  the  sum 
received  in  1982  by  the  student  and 
spouse  from — 

(1)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code: 

(2)  Investment  income  upon  which  no 
income  tax  need  be  paid.  An  example  of 
such  income  is  the  interest  on  municipal 
bonds:  and 

(3)  Other  income  upon  which  no 
Federal  income  tax  is  paid  except  for 
Social  Security  educational  benefits 
paid  to  the  student.  Examples  of  such 
income  include  child  support  payments, 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  income  of  the  student 
and  spouse  does  not  include  the  income 
received  by  the  student  or  spouse  under 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401,  et  seq.) ,  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601,  et  seq.),  or  the  Maine  Indians 
Claims  Settlement  Act  (25  U.S.C.  1721,-  et 
seq.). 

(d)  If  a  student  is  divorced  or 
separated,  or  if  his  or  her  spouse  has 
died,  the  spouse's  income  shall  not  be 
considered  in  determining  the  "annual 
adjusted  gross  income  of  the  student 
and  spouse". 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Rules  and  Regulations        47S49 


(e)  The  annual  adjusted  income  of  the 
student  and  spouse  does  not  include  any 
student  financial  assistance. 

(f)  If  a  student  estimates  that  his  or 
her  income  plus  the  income  of  his  or  her 
spouse,  in  the  period  of  )une  1, 1983 
through  May  31, 1984  will  not  exceed  60 
percent  of  effective  student  income  for 
1982,  effective  student  income  will  be 
the  income  estimated  for  that  period. 
Estimated  income  includes  only  the 
income  categories  listed  in  paragraph 
(b). 

(Pub.  L.  97-301) 

§  690.34    Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  tfie  effective  family  Income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 

(a)  Determine  the  parents' 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective 
family  income: 

(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table: 

Family-Size  Offsets 


Amoun) 

2 „ 

$5,800 

3    _ 

7.100 

4 _ „ 

S „._ _ 

6 - 

9.000 
10,600 
12.000 

Plus  $1,400  for  each  additional  family 
member  over  6.  In  determining  the 
family  size,  the  following  rules  apply — 

(i)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents,  and  the  dependents  of 
the  student's  parents. 

(ii)  If  the  parents  are  divorced  or 
separated,  family  members  include  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
and  that  parent's  dependents. 

(iii)  If  the  parents  are  divorced  and 
the  parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  also  include,  in  addition 
to  those  people  referenced  in  paragraph 
(a)(l](ii]  of  this  section,  the  new  spouse 
and  any  dependents  of  the  new  spouse 
if  that  spouse's  income  is  included  in 
determining  the  effective  family  income. 

(2}  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  income  of  the  parents.  The 
expenses  that  may  be  reported  are  those 
expenses  paid  by  the  student's  parents 
during  1982,  unless  the  student  files  an 
application  with  the  Secretary  under  the 


provisions  of  S  690.39.  In  that  case,  the 
expenses  reported  will  be  those  paid  in 
1983.  The  expenses  of  both  parents  are 
included  only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income.  Similarly,  a 
stepparent's  expenses  are  included  only 
if  his  or  her  income  was  subject  to 
inclusion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
$1,500  or  50  percent  of  the  earned 
income  (income  earned  by  work)  of  the 
parent  with  the  lesser  earned  income. 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income.  The  earned  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1982 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  690.39.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1983. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  enrolled  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1982  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  690.39.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1983. 

(b)  If  the  parents'  discretionary 
income  is  a  positive  amount,  determine 
the  expected  contribution  from  the 
effective  family  income  according  to  the 
following  chart.  If  the  parent's 
discretionary  income  is  negative,  there 
is  no  expected  contribution  from 
income. 


Discretionary 
income 


SOU)  $5.000 

S5.001  to  $10.000... 
$10,001  to  $15,000. 
$15,001  and  above. 


Expected  contribution 


1 1  lb  0)  discreliona'y  mcocne 
$550  +  13%  ol  amount  over  $5,000 
$1,200+16%  ol  amount  over  $10,000 
$2,100+25%  ol  amount  over  $15,000 


(Pub.  L.  97-301) 

§  690.34a    Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  the  effective  student  income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective 
student  income  is  calculated  as  follows: 

(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  relevant 
dependent  student  offset. 


(1)  If  the  parental  discretionary 
income  is  positive,  the  offset  is  as 
follows: 


Dependent  Student  Offset 

Single  sbxteni 

Married  student 


$3,100 
4.500 


(2)  If  the  parental  discretionary 
income  is  negative,  the  relevant  offset  in 
paragraph  (a)(1)  of  this  section  is 
increased  by  the  amount  of  negative 
parental  discretionary  income  that  will 
be  used  as  an  offset  against  the 
contribution  from  parental  assets  in 
§  690.35(d). 

(b)  If  the  student's  discretionary 
income  is  a  positive  amount,  multiply  it 
by  one  of  the  following  figures  to 
determine  the  expected  contribution 
from  effective  student  income: 

(1)  75  percent  for  the  single  dependent 
student,  or 

(2)  25  percent  for  the  married 
dependent  student. 

(c)  If  the  student's  discretionary 
income  is  negative,  there  is  no  expected 
contribution  from  the  effective  student 
income. 

(Pub.  L  97-301) 

§  690.35    Computation  of  the  expected 
contribution  from  parental  assets. 

The  expected  contribution  from 
parental  assets  is'tietermined  in  the 
following  manner: 

(a)  If  the  parental  assets  include  a 
principal  place  of  residence,  deduct 
$25,000  from  the  net  value  of  the 
principal  place  of  residence.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(b)  If  the  parental  assets  include 
assests  other  than  a  principal  place  of 
residence  and  other  than  farm  and 
business  assets,  deduct  $25,000  from  the 
net  value  of  those  other  assets.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(c)(1)  If  the  parental  assets  include 
farm  and/or  business  assets,  deduct 
880,000  from  the  net  value  of  the  farm 
and/or  business  assets.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(2)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in 
paragraphs  (a)  and  (b)  of  this  section 
exceeds  $100,000,  the  farm  and  business 
deduction  shall  be  reduced  by  the 
amount  that  that  sum  exceeds  $100,000. 

(d)(1)  Normally,  the  expected 
contribution  from  parental  assets  equals 
five  percent  of  the  total  of  the  results 
obtained  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 
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(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
§  690.34(a)  produces  a  negative  number, 
the  expected  contribution  from  parental 
assets,  calculated  under  paragraph  (d)(1) 
of  this  section,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and  the 
parent's  spouse's  income  is  also 
included  under  S  690.33.  the  assets  of 
that  parent's  spouse  shall  also  be 
included. 

(Pub.  L  97-301) 

§  690.36    Computation  of  the  expected 
contribution  from  effectiv*  family  income  ' 
and  parental  assets,  adjusted  for  the 
number  of  family  members  enrolled  In 
programs  of  postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  effective  family  income 
as  determined  in  §  690.34(b)  is  added  to 
the  amount  expected  from  parental 
assets  as  determined  in  §  690.35. 

(b)(1)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


postsecondaiy  education 

student  (ram  combined 
contiibutioRS 

1 _ 

2 „     .„ 

?      

100  percent  of  the  contritxi- 
lion  determined  m  para- 
graph (a). 

70  percent  c*  the  contribu- 
tion determined  in  para- 
graph (a(. 

4  ot  morv 

graph  (a). 
40  percent  o«  the  contribo- 

graph(a). 

(2)  Family  members  are  those  persons 
referenced  in  S  690.34(a)(1). 

(Pub.  L  97-301) 

§  690.37    Computation  of  ttie  expected 
contribution  from  the  assets  of  tlie 
dependent  student  (and  spouse). 

(a)  The  expected  contribution  from  the 
net  assets  of  a  single  dependent  student 


equals  33  percent  of  the  amount  of  those 
assets. 

(b)  The  expected  contributfon  from 
the  net  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
following  manner: 

(1)  Deduct  an  asset  reswve  of  $25,000 
from  the  net  assets.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(2)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  and 
spouse  equals  five  percent  of  the 
remainder  obtained  in  paragraph  (b)(1) 
of  this  section. 

(c)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall  be 
considered. 

(Pub.  L  97-301) 

§  690.38    Computation  of  the  total 
expected  family  contribution. 

For  each  grant  the  total  expected 
family  contribution  is  the  sum  of — 

(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  in  §  690.36, 

(b)  The  expected  contribution  from 
effective  student  income  as  determined 
in  S  690.34a,  and 

(c)  The  expected  contribution  from  the 
student's  (and  spouse's)  assets  as 
determined  in  §  690.37. 

(Pub.  L  97-301) 

§690.39    Extraordinary  circumstances 
affecttng  the  expected  family  contribution 
determination  for  a  dependent  student. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1983  for  effective  family  income, 
if— 

(1)  A  parent  or  stepparent  whose  1982 
income  from  work  must  be  reported 
under  §  690.33  has  lost  his  or  her  job  for 
at  least  10  weeks  during  1983, 

(2)  A  parent  or  stepparent  whose  1982 
income  from  work  must  be  reported 
under  S  690.33  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1983  because  of  the  occurrence — in  1982 
or  1983 — of  (i)  a  disabiUty.  or  (ii)  a 
natural  disaster. 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  |  690.33 
received  unemployment  compensation 
or  nontaxable  income  in  1982  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1983  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  "Types  ol 
nontaxable  benefits  would  include 


Social  Security  benefits,  welfare,  court 
ordered  child  support,  etc., 

(4)  The  parent(s)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent,  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  §  690.33  for  this  condition  to 
apply,  or 

(5)  A  parent  or  stepparent  whose  1982 
income  must  be  reported  under  §  690.33 
has  died  after  the  submission  of  an 
earlier  application  for  1983-84. 
However,  if  the  parent  referred  to  in  this 
paragraph  is  the  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  690.42,  the  student  must  file  an 
application  under  §  690.48(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
1983. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 
(and  parent)  shall  include  the  income 
already  received  for  1983  and  an 
estimate  of  the  income  to  be  received  for 
the  remainder  of  that  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  family  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(Pub.  L  97-301) 

Subpart  D— Expected  Family 
Contribution  for  an  Independent 
Student 

§  690.41     Indicators  of  financial  strength. 

"Expected  family  contribution"  for  an 
independent  student  means  the  amount 
that  the  student  and  his  or  her  spouse 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for 
an  independent  student; 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(b)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse. 

(c)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  the  student  and 
spouse. 

(e)  The  unusual  medical  expenses  of 
the  student  and  spouse. 
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(f)  The  additional  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

(g)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(Pub.  L  97-301) 

§  690.42    Special  definitions. 

The  definitions  of  "assets",  "business 
assets",  "farm  assets",  "family  size 
offset",  "Federal  income  tax",  "legal 
guardian",  "local  income  tax",  "medical 
expense",  "net  assets",  "parent",  and 
"State  income  tax"  are  set  forth  in 
§  690.32. 

"Dependent"  means  (a)  the  student's 
spouse  (unless  separated  or  divorced 
from  the  student),  (b)  any  of  the 
student's  or  spouse's  children  who 
qualify  as  dependent  students  (with 
respect  to  the  student  or  spouse)  and  are 
attending  an  institution  of  higher 
education  on  at  least  a  half-time  basis, 
(c)  other  dependent  children  of  the 
student  or  spouse,  and  (d)  other  persons 
who  live  with  and  receive  more  than 
one-half  of  their  support  from  the 
student  or  spouse  and  will  continue  to 
receive  more  than  one-half  of  their 
support  from  the  student  or  spouse 
during  the  1983-84  award  period. 

"Effective  family  income"  is  described 
in  §  690.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  means: 

(a)  A  single  student  who  for  1982  and 
1983— 

(1)  Has  not  Uved  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
home  of  the  parent(s)  for  whom  income 
must  be  reported  according  to  S  690.33; 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  the  parent(s)  for 
whom  income  must  be  reported 
according  to  §  690.33;  and 

(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  the 
parent(s)  for  whom  income  must  be 
reported  according  to  §  690.33;  or 

(b)  A  married  student  who  for  1983 — 
(1)  Will  not  live  for  more  than  six 

weeks  in  the  home  of  the  parent(s)  for 
whom  income  must  be  reported 
according  to  §  690.33; 


(2)  Will  not  be  claimed  as  a 
dependent  for  Federal  income  tax 
purposes  by  the  parent(s)  for  whom 
income  must  be  reported  according  to 
S  690.33:  and 

(3J  Will  not  receive  financial 
assistance  of  more  than  $750  from  the 
parent(s)  for  whom  income  must  be 
reported  according  to  §  690.33. 

(Pub.  L.  97-301) 

§  690.43    Effective  family  Income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Pell  Grant. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  and  §  690.48 — 

(1)  The  sum  received  in  1982  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code: 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  the  interest  on 
municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  is  paid  except  for 
Social  Security  educational  benefits 
paid  to  the  student.  Examples  of  such 
income  include  child  support  payments, 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  a  student  under  Chapters 
34  and  35  of  Title  38,  United  States  Code 
for  the  1983-84  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.),  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.), 
or  the  Maine  Indians  Claims  Settlement 
Act  (25  U.S.C.  1721,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance. 

(Pub.  L.  97-301) 

§  690.44    Computation  of  the  expected 
family  contribution  for  an  independent 
student  from  the  effective  family  income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 


(a)  Determine  discretionary  income  by 
deducting  the  following  onsets  from  the 
effective  family  income. 

(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table. 

Family-Size  Offsets 


AfflOlM 

S4.S00 

5.800 

7.100 

9000 

S 

10.600 
12.000 

Plus  $1,400  for  each  additional  family 
member  over  6. 

In  determining  the  family  size,  the 
following  rules  apply — 

(i)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 

(ii)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1982.  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 

§  690.48.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1983.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their 
incomes  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work) 
of  the  person  with  the  lesser  earned 
income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used 
in  all  cases  is  that  figure  for  1982,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  690.48.  In  that  case  the  figure  to  be 
used  is  the  one  for  1983. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
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school.  The  tuition  that  may  be  reported 

is  the  tuition  paid  in  1982.  unless  the 

student  files  an  application  with  the 

Secretary  under  the  provisions  of 

§  690.48.  In  that  case  the  tuition  reported 

will  be  that  paid  in  1983.  (20  U.S.C. 

1070a(a)(3)(B)) 

(b)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by  one  of 
the  following  figures  to  determine  the 
expected  family  contribution  from  the 
effective  family  income  of  the  student 
and  spouse; 

(1)  75  percent  for  the  single 
independent  student  with  no 
dependents;  or 

(2)  25  percent  for  the  independent 
student  with  one  or  more  dependents 
(including  a  spouse]. 

If  the  discretionary  income  is  negative, 
there  is  no  expected  family  contribution 
from  effective  family  income. 

(Pub.  L.  97-301) 

§  690.45    Computation  of  ttM  expected 
contrttMJtion  from  the  assets  of  ttie 
independent  student  (and  spouse). 

(a)(1)  Normally,  the  expected 
contribution  from  the  net  assets  of  the 
single  independent  student  with  no 
dependents  equals  33  percent  of  the 
amount  of  those  assets. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
§  690.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  assets  calculated  under 
paragraph  (a)(1)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(b)  For  an  independent  student  with 
dependents,  the  expected  contribution 
from  the  assets  of  the  student  (and 
spouse)  is  determined  in  the  following 
manner 

(1)  If  the  assets  include  a  principal 
place  of  residence,  deduct  $25,000  from 
the  net  value  of  the  principal  place  of 
residence.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(2)  If  the  assets  include  assets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets, 
deduct  $25,000  from  the  net  value  of 
those  other  assets.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(3)(i)  If  the  assets  include  farm  and/or 
business  assets,  deduct  $80,000  from  the 
net  value  of  the  farm  and/or  business 
assets.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(ii)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 


section  exceeds  $100,000,  the  farm  and 
business  deduction  shall  be  reduced  by 
the  amount  that  that  sum  exceeds 
$100,000. 

{4)(i)  Normally,  the  expected 
contribution  from  the  assets  of  the 
independent  student  with  dependents 
equals  five  percent  of  the  total  of  the 
results  obtained  in  paragraphs  (b)(1),  (2), 
and  (3)  of  this  section. 

(ii)  However,  if  the  calculation  of 
discretionary  income  required  by 
§  690.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  (and  spouse's)  assets 
calculated  under  paragraph  (b)(4)(i)  of 
this  section  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  reduced  to 
zero. 

(5)  If  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered. 

(Pub.  L.  97-301) 

§  690.46    Computation  of  the  total 
expected  contribution  from  the  income  and 
assets  of  the  Independent  student  (and 
spouse),  adjusted  (or  the  number  of  family 
members  enrolled  In  programs  of 
postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  in  |  690.44  is  added  to  the 
amount  expected  from  assets  as 
determined  in  $  690.45. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending,  . 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


Number  of  tamdy  men*«f« 

Expected  contribution  par 

anroftad  lo  programs  o< 

student  from  combined 

postsecondary  education 

contributions 

1 -. 

100  percent  ol  the  contribu- 

tion  determined   m    para- 

graph (a). 

2 _ 

70  percent  of  the  oontribu- 

Hon    determined    in    para- 

graph (a) 

3 „    .». 

SO  percent  o(  the  contribu- 

tion   determined    in    para- 

graph (a). 

40  percent  of  the  conthbu- 

tion    determined    in    para- 

graph (a). 

Family  members  are  those  persons 
referenced  in  §  690.44(a)(1). 

(Pub.  L.  97-301) 


§690.47    [Reserved] 

§  690.48    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  an  independent  student. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1983  for  effective  family  income 
if— 

(1)  The  student  was  employed  full- 
time  in  1982  (at  least  35  hours  per  week) 
for  a  minimum  of  30  weeks  during  1982) 
and  is  no  longer  employed  full-time, 

(2)  A  spouse  whose  1982  income  from 
work  must  be  reported  under  §  690.43 
has  lost  his  or  her  job  for  at  least  10 
weeks  during  1983, 

(3)  The  student  or  spouse  whose  1982 
income  from  work  must  be  reported 
under  §  690.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1983  because  of  the  occurrence — in  1982 
or  1983 — of  (i)  a  disabiUty  or  (ii)  a 
natural  disaster, 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  §  690.43 
received  unemployment  compensation 
or  nontaxable  income  in  1982  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1983  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontiLxable  benefits  would  include 
welfare,  court  ordered  child  support, 
etc., 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  application. 

(6)  A  spouse  whose  1982  income  must 
be  reported  under  §  690.43  has  died  after 
the  submission  of  an  earlier  application 
for  1983  or  1984,  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  690.42  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 
shall  include  the  effective  family  income 
to  be  received  for  the  remainder  of  that 
year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  spouse  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(Pub.  L.  97-301) 
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PARTS  674,  675,  AND  676— 
[AMENDED] 

§  674.2, 675.2,  and  676.2    [Amended] 

2.  Sections  674.2,  675.2,  and  676.2. 
respectively,  are  each  amended  by 
removing  the  definitions  of 
"Independent  student  (effective  through 
June  30,  1981)",  "'Independent  student 
(effective  July  1, 1981  through  June  30, 
1982)"  and  by  adding,  immediately 
following  the  definition  of 
"* Independent  student  (effective  July  1, 
1982)",  the  definition  of  "* Independent 
student  (effective  July  1,  1983)"  to  read 
as  follows: 
***** 

'Independent  student  (effective  July  1, 
1983): 

(a)  A  single  student  who  for  1982  and 
1983— 

(1)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
home  of  his  or  her  parent(s); 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s}:  and 


(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  his  or  her 
parent(s);  or 

(b)  A  married  student  who  for  1983 — 

(1)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of  his 
or  her  parent(s); 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s];  and 

(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  his  or  her  parent(s). 

(c)  If  a  student's  mother  and  father  are 
divorced  or  separated,  only  one  parent 
will  be  considered  to  be  the  parent  of 
the  student  for  purposes  of  applying  the 
criteria  in  paragraphs  (a)  and  (b)  of  this 
section.  To  determine  that  parent — 

(1)  Choose  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 


(2)  If  the  preceding  criterion  does  not 
apply,  choose  the  parent  who  provided 
the  greater  portion  of  the  student's 
support  for  the  12  month  period 
preceding  the  date  of  application  fo 
have  an  expected  family  contribution 
determined  under  an  approved  need 
analysis  system. 

(3)  If  neither  of  the  preceding  criteria 
apply,  choose  the  parent  who  provided 
the  greater  support  for  the  period 
commencing  January  1  of  the  calendar 
year  which  immediately  precedes  the 
first  calendar  year  of  the  award  period 
and  ending  12  months  prior  to  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(d)  If  either  of  the  parents  have  died, 
the  institution  shall  consider  only  the 
surviving  parent  as  the  parent  for 
purposes  of  applying  the  criteria  in 
paragraphs  (a)  and  (b)  of  this  section.  If 
both  parents  have  died,  the  instit^ition 
shall  not  consider  either  parent. 

(FR  Doc.  82-29745  Filed  10-27-82;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Proposed  Revisions  to  ttie  United 
States  Standards  for  Rough  Rice, 
Brown  Rice  for  Processing  and  Milled 
Rice 

Correction 

In  FR  Doc.  82-28329  beginning  on  page 
46094  in  the  issue  of  Friday,  October  15. 
1982,  make  the  following  correction: 

On  page  46097,  in  §  68.310,  under 
"Milling  requirements  (minimum)",  the 
entry  for  Grade  U.S.  No.  4  now  reading 
"Lightly  milled"  should  have  read 
"Reasonably  well  milled". 

BtUJNG  CODE:  1S05-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  36 

(Docket  No.  23340;  Petition  Notice  No.  PR- 
82-13) 

Petition  for  Rulemaking  of  the 
Aerospace  Industries  Association  of 
America;  Noise  Certification  of 
Turt>ojet  and  Large  Transport 
Category  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Publication  of  petition  for  rule 
making;  request  for  comments. 

SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the 
Aerospace  Industries  Association  of 
America  (AIA),  dated  September  8, 1982. 
on  behalf  of  its  member  air  carriers,  for 
amendment  of  Parts  21  and  36  of  the 
Federal  Aviation  Regulations  (FAR)  (14 
CFR  Parts  21  and  36).  These  Parts  relate 
to  airplane  noise  certification  and 
prescribe  both  the  noise  level  limits  and 
the  methods  for  demonstrating 
compliance  with  those  limits.  The  AIA 
petition  concerns  the  rules  for  turbojet 


airplanes  and  proposes:  (a)  Retaining 
the  basic  noise  requirements  that  must 
be  met  for  airplane  noise  certiHcation: 
(b)  deleting  the  detailed  noise 
measurement  and  analysis 
specifications  from  the  rule  and  issuing 
Advisory  Circulars  containing 
compliance  demonstration  techniques 
currently  approved  by  FAA;  (c) 
simplifying  procedures  for  noise 
information  reporting  requirements  in 
the  Airplane  Flight  Manual;  and  (d) 
amending  the  acoustical  change 
provisions  of  14  CFR  Part  21  to  eliminate 
multiple  compliance  requirements  such 
as  demonstrations  for  non-standard 
operating  configurations  and  alternative 
takeoff  thrust  options. 

The  petition  involves  questions  of 
regulatory  philosophy  similar  to  those 
discussed  by  the  FAA  in  Notice  82-13, 
Air  Transportation  Regulation  (47  FR 
41486:  September  20, 1982).  That  Notice 
proposes,  among  other  things,  to 
implement  the  concept  of  Regulation  By 
Objective  (RBO)  within  the  context  of 
air  transportation  safety  regulations. 
The  FAA  believes  the  AIA  petition 
should  be  published  verbatim  in  order  to 
fully  expose  it  for  public  comment  and 
to  ensure  full  consideration  of  the  issues 
raised.  This  notice  sets  forth  the 
contents  of  the  AIA  petition  as  received 
by  the  FAA  without  change,  and  its 
publication  in  accordance  with  FAA 
procedures  governing  the  processing  of 
petitions  for  rule  making  does  not 
represent  an  FAA  position  on  the  merits 
of  the  petition  or  an  FAA  proposal  to 
amend  the  currrtit  noise  rules. 

DATES:  Comments  must  be  received  on 
or  before  January  20, 1983. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administation.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  23340,  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  or  delivered  in 
duplicate:  Room  916,  800  Independence 
Avenue.  S.W.,  Washington.  D.C.  20591. 
Comments  delivered  must  be  marked: 
Docket  No.  23340.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tedrick,  Noise  Policy  and 
Regulatory  Branch  (AEE-110)  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 


Independence  Ave.,  SW,  Washington. 
D.C.  20591:  telephone  (202)  755-9027. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  may  desire. 
Communications  should  identify  the 
docket  or  petition  notice  number  and  be 
submitted  in  duplicate  to  the  address  for 
submitting  comments  indicated  above 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  petition  for  rule  making. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments. 

Issues: 

The  AIA  petition  raises  issues 
concerning  the  stringency  of  the  noise 
certification  requirements,  the  quality  of 
noise  test  data,  and  the  costs  of  noise 
certification  and  subsequent 
documentation.  Therefore,  rather  than 
publishing  a  synopsis,  it  is  believed  that 
public  comments  on  the  full  text  of  the 
petition  would  be  helpful. 

To  assist  the  FAA  in  its  review  of  the 
AIA  petition,  comments  are  specifically 
welcomed  on  the  following  matters 
concert\ing  the  petition: 

1.  Ways  in  which  the  "Regulation  by 
Objective"  (RBO)  concept  can  be 
implemented  within  the  framework  and 
objectives  of  Parts  21  and  36. 

2.  Cost  savings  and/or  impacts  that 
could  be  realized  by  adoption  of  RBO. 

3.  Need  for  the  airplane  flight  manual 
to  document  the  results  of  noise 
certification. 

4.  Alternatives  to  airplane  flight 
manuals  for  documenting  noise 
certifications. 

5.  Excepting  "non-standard 
configurations"  and  derated  engines 
from  individual  noise  certification 
actions. 

6.  Means  for  simplifying  the  definition 
of,  and  documentation  for,  "acoustical 
changes." 

7.  Simplified  (or  alternative)  noise 
testing  procedures  and  methods  for 
correcting  test  results  to  Part  36 
standard  day  conditions. 
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8.  Coordination  and  comparison  with 
the  international  noise  certification 
procedures  (ICAO  Annex  16). 

9.  Date  of  applicability  for  the 
proposed  rule  and  aircraft  types  to 
which  the  rule  would  be  applied. 

10.  Stringency  and  technical  validity 
of  noise  certifications  and  noise  data 
collected  under  the  proposed  rule 
modifications. 

The  AIA  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  the  Aerospace 
Industries  Association  of  America, 
dated  September  8, 1982. 

Issued  in  Washington,  D.C.,  on  October  21. 
1982. 
)ohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

Petition  for  Rulemaking;  Requested  by 
Aerospace  Industries  Association:  Noise 
Certification  of  Turbojet  and  Large 
Transport  Category  Airplanes 

1.0     Summary.  In  accordance  with 
paragraph  11.25  of  Federal  Aviation 
Administration  (FAA)  general 
rulemaking  procedures  (14  CFR  Part  11). 
the  Aerospace  Industries  Association  of 
America  (AIA)  petitions  the  FAA  on 
behalf  of  AIA  member  companies  for 
amendments  to  sections  of  those 
regulations  pertaining  to  the  noise 
certification  of  turbojet  and  large 
transport  category  airplanes  (14  CFR  Part 
21  and  14  CFR  Part  36). 

The  purpose  of  the  amendments 
proposed  in  this  petition  is  to  reduce  the 
burden  of  demonstrating  compliance 
with  Parts  21  and  36  without 
compromising  the  objectives  of  airplane 
noise  certification.  As  the  noise 
regulation  is  currently  structured, 
comphance  demonstrations  require  that 
airplane  noise  measurements  and 
analyses  be  carried  out  and  documented 
in  a  prescribed  manner.  Important 
advancements  in  the  technology  of  such 
measurements  and  analyses  have 
occurred  in  the  twelve  years  since  Part 
36  was  promulgated.  These 
advancements,  coupled  with  the  twelve 
years  of  experience  in  applying  the 
regulation,  provide  evidence  that  many 
of  the  current  demonstration 
specifications  are  obsolete  and 
unnecessarily  burdensome.  The  peitition 
proposes  amendments  that  would 
facilitate  the  application  of  current  and 
future  technology  in  demonstrations 
and,  at  the  same  time,  eliminate 
unwarranted  burdens.  On  the  other 
hand,  the  proposed  amendments  would 
not  relax  the  stringency  of  the  standards 


nor  degrade  the  quality  of  test  data. 
Thus,  Parts  21  and  36  would  continue  to 
require  the  maximum  level  of  noise 
relief  for  airport  communities  consistent 
with  the  mandate  of  Section  611 
Paragraph  d(4)  of  the  Federal  Aviation 
Act  of  1958  (as  amended]  for  full 
consideration  of  economic 
reasonableness  and  technological 
practicability.  Some  of  the  proposed 
amendments  may  apply  only  to  turbojet 
powered  airplanes. 

The  proposed  amendments  have  been 
assessed  for  compatibility  with  the 
noise  standards  appUcable  to  subsonic 
jet  airplanes  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO).  As  a  result  of  this 
assessment,  AIA  believes  corresponding 
amendments  could  appropriately  be 
incorporated  within  ICAO  standards. 
Annex  16,  Volume  1 — Aircraft  Noise. 
The  FAA  is  requested  to  support  within 
ICAO  the  incorporation  of  these 
amendments  and  thereby  promote 
continued  improvement  and 
international  harmonization  of  airplane 
noise  standards. 

Obsolescence  in  the  specifications  for 
demonstrating  compliance  is  due  to  the 
rapid  progress  in  technology  and  the 
inability  of  the  formal  rulemaking 
process  to  keep  elaborate  demonstration 
specifications  current.  It  has  therefore 
been  necessary  for  manufacturers  and 
the  FAA  to  adopt  measurement  and 
analysis  procedures  differing  from  those 
specified  in  Appendix  A  by  exercising 
the  "equivalent  procedure"  authority 
provided  in  the  regulation.  These 
deviations  have  proven  to  be  essential 
to  keep  certification  costs  from  reaching 
unreasonable  levels.  AIA  believes  that 
the  proposed  amendments  to  both  Part 
36  and  Part  21  would  substantially 
streamline  the  administration  of  the 
noise  certification  process  and  provide 
the  framework  for  achieving  significant 
reductions  in  certification  costs.  Based 
on  our  members'  assessment,  the 
potential  exists  for  up  to  a  50% 
certification  cost  reduction  relative  to  a 
continuation  of  airplane  noise 
compliance  demonstration  methods 
similar  to  those  followed  over  the  past 
twelve  years. 

One  of  the  important  amendments 
proposed  in  this  petition  is  the  removal 
from  14  CFR  Part  36  of  the  detailed 
compliance  noise  measurement  and 
analysis  specifications  currently 
contained  in  Appendices  A,  B  and  C  of 
Part  36  and  the  publication  of  such 
specifications  for  applicant  guidance  in 
FAA  Advisory  Circulars.  This  change 
would  not  alter  the  noise  level  limits  in 
the  rule  nor  the  airplane  flight 
conditions  at  which  compliance  with  the 
limits  must  be  demonstrated.  However, 


the  change  would  facilitate  the 
development  and  use  of  future  new 
technically  supportable  methods  that 
are  expected  from  continuing 
technological  developments.  The 
existing  requirement  for  documentation 
and  prior  FAA  approval  of  the  noise 
measurement  and  analysis  procedures 
used  in  a  specific  certification  program 
would  be  retained.  Appropriate 
summaries  of  the  test  results  and 
techniques  would  continue  to  be 
provided  by  the  FAA  on  request. 

Specifically,  the  amendments  would 
align  the  regulation  with  the  FAA 
announced  plan  of  "regulation  by 
objective"  by  (a)  retaining  within  the 
regulation  the  basic  noise  requirements 
that  must  be  met  for  airplane  noise 
certification,  (b)  deleting  the  detailed 
noise  measurement  and  analysis 
specifications  from  the  rule  and  issuing 
Advisory  Circulars  and  other 
appropriate  documentation  containing 
demonstration  techniques  approved  by 
FAA,  (c)  simplifying  procedures  for 
noise  information  reporting 
requirements  in  the  Airplane  Flight 
Manual  and  (d)  amending  14  CFR  Part 
21  acoustical  change  provisions  to 
eliminate  multiple  compliance 
requirements  such  as  demonstrations  for 
non-standard  operating  configurations 
and  alternative  takeoff  thrust  options. 

AIA  believes  that  the  adoption  of  the 
proposed  regulatory  amendments  is  in 
the  public  interest  since  a  reduction  in 
manufacturers'  and  government 
expenditures  for  regulatory  compliance 
can  be  achieved  without  adverse  impact 
on  the  progress  in  airplane  source  noise 
reduction  currently  being  made  by  our 
member  airframe  and  engine 
manufacturers. 

2.0    Background.  Industry  and  FAA 
experience  in  noise  measurment  and 
analysis  methods  was  extremely  limited 
at  the  time  Federal  Aviation  Regulation 
(FAR),  Part  36  was  promulgated  in  1969. 
The  rule  and  accompanying  appendices 
were  structured  for  the  demonstration  of 
certification  compliance  by  an 
individual  airplane,  and  the  noise 
measurement  and  analysis  methods 
were  based  upon  the  technology 
available  at  the  time  the  rule  was 
promulgated. 

Since  1969,  Part  36  has  been  amended 
twelve  times.  In  addition  to  the 
increased  stringency  of  the  noise  level 
limits  for  both  new  type  (Stage  3)  and 
derivative  (Stage  2)  designs  of  turbojet 
and  large  transport  category  airplanes, 
four  of  the  amendments  introduced 
revisions  that  resulted  in  more 
restrictive  noise  measurement  and 
analysis  requirements.  FAR  Part  21  was 
also  amended  to  provide  a  short-term 
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exemption  for  engine/nacelle  intermixes 
from  the  "aconstical  change" 
requirement.  FAR  Part  21  still  retains  the 
requirement  to  demonstrate  comf^iance 
with  FAR  Part  36  when  a  change  in 
airplane  configuration  other  than 
intermix  constitutes  a  change  in  type 
design. 

In  the  more  than  twelve  years  since 
the  promulgation  of  FAR  Part  36,  the 
commercial  jet  transporation  industry 
has  expended  considerable  funds  and 
efforts  to  achieve  major  advancement  in 
the  technology  of  noise  measurement 
and  analysis.  These  advancements, 
coupled  with  noise  certification 
experience,  provide  evidence  that  the 
current  rule  specifications  for 
compliance  demonstrations  according  to 
Parts  36  and  21  are,  in  numerous 
situations,  obsolete  and  unnecessarily 
burdensome. 

The  FAA  recently  initiated  a  timely 
review  of  all  of  its  standards  for 
airplane  certification  to  insure  that  they 
represent  the  current  state  of  technology 
and  to  insure  that  they  impose  the  least 
burden  to  industry  consistent  with  safe 
and  efficient  airplane  opieration.  As  a 
result  of  this  review  certain  cheinges  in 
Part  36  were  suggested.  The  suggested 
changes  would  not  reduce  stringency  of 
the  standards  nor  reduce  the  quality  of 
the  nose  certification  data  developed; 
thus,  they  would  not  compromise  the 
objective  of  the  standands  which 
requires  the  application  in  airplane 
design  of  all  available,  technologically 
practicable,  and  economically 
reasonable  noise  control  technology. 
The  suggested  changes  would  provide 
manufacturers  with  more  flexible  and 
cost-effective  testing  methods  consistent 
with  existing  standards  of  data  quality. 
They  would  also  improve  the  procedures 
for  certifying  an  original  airplane  model 
and  its  derivatives. 

In  furthering  the  principle  of 
international  barmom'zation  of  airplane 
noise  rules,  the  FAA  determined  that 
several  of  the  changes  being  considered 
for  FAR  36  should  also  be  considered  for 
the  nose  standards  of  the  International 
Civil  Aviation  Organization  (ICAO).  The 
FAA  presented  these  changes  in  a 
working  paper  at  the  March  1982 
meeting  of  Working  Group  D  of  the 
ICAO  Committee  on  Aircraft  Noise,  and 
invited  consideration  by  the  group  of  the 
suggested  changes. 

The  AIA  has  pursued  a  cooperative 
study  of  the  suggested  changes  in  the 
March  Working  Paper  with  other 
manufacturing  organizations  within  the 
International  Coordinating  Council  of 
Aerospace  Industries  Associations 
(ICCAIA).  As  a  result  of  this  study  it 
was  concluded  that  the  combined  data 
and  experience  of  the  international 


manufacturing  community  support 
changes  of  the  type  suggested.  In 
addition,  other  changes  deemed  worthy 
of  adoption  were  identified  in  the 
ICCAIA  study.  TTie  recommendations  of 
this  petition  have  been  developed  after 
review  of  the  changes  suggested  by  the 
FAA  and  ICCAIA  and/or  directed 
toward  the  same  broad  objective. 

3.0    Petition  for  Rulemaking 

3.1    Purpose  and  Scope.  This  petition 
for  regulatory  change  proposes  to  amend 
current  certification  procedures 
regarding  "acoustical  changes"  (14  CFR 
Part  21)  and  nOise  standards  (14  CFR 
Part  36).  The  petition  requests  that  Part 
36  noise  regulations  pertaining  to 
turbojet  and  large  transport  category 
airplanes  be  amended  to  reflect  the 
Federal  Government's  current  policy  to 
describe  regulatory  requirements  in 
terms  of  "objectives"  rather  than  by 
specifying  lengthy  and  detailed 
technical  requirements  on  methods  for 
achieving  the  objectives.  AIA  members 
believe  that  this  regulatory  philosophy 
would  substantially  aid  in  reducing  the 
administrative  burden  for  both 
government  and  industry,  and  would 
also  provide  greater  fiexibility  in  the  use 
of  state-of-the-art  technology  for 
compliance  demonstration. 

The  regulatory  language  in  Part  21  has 
necessitated  noise  compliance 
demonstrations  and  approvals,  for 
numerous  airplane  configurations,  that 
offer  no  benefits  to  the  control  and 
reduction  of  airplane  noise  (a  single 
airplane  is  often  considered  as  having 
multiple  configurations  for  which  noise 
compliance  must  be  demonstrated).  The 
proposed  changes  to  Part  21  would 
eliminate  these  unproductive  noise 
compliance  demonstrations. 

The  requested  regulatory  amendments 
are  intended  to  achieve,  as  a  minimum, 
the  following  objectives: 

1.  A  regulation  that  readily 
accommodates  efficient  fiight 
demonstration  procedures  for  use  in 
compliance  demonstration. 

2.  A  regulation  that  acconmiodates  in 
an  efficient  and  consistent  manner  the 
needs  of  derivative  airplane 
certifications. 

3.  Substantially  reduce  or  eliminate 
the  need  to  resort  to  a  regulatory 
"equivalency"  or  similar  type  feature. 

4.  A  regulation  that  readily 
accommodates  improved  noise 
compliance  demonstration  technology. 

5.  A  regulation  that  permits  noise  test 
and  measurement  technology  growth 
without  unduly  influencing  the 
continued  viability  of  previously 
acquired  noise  data  bases. 


6.  Require  only  noise  related  data  that 
are  necessary  and  relevant  be  placed  in 
the  Airplane  Flight  Manual. 

7.  Eliminate  the  noise  compliance 
requirements  for  non-standard  operating 
configurations  and  alternative  (de-rated) 
takeoff  thrust  operations. 

Advantages  to  be  derived  from 
amending  the  existing  regulatory 
structure  and  requirements  are 
described  below  along  with  the 
proposed  regulatory  changes  as  required 
by  Paragraph  11.25  of  FAR  Part  11.  It 
should  be  noted  that  in  some  instances 
the  same  proposed  regulatory  change 
would  alleviate  several  noted  problems 
with  the  existing  regulation.  Prior 
certification  test  data,  and  industry  and 
FAA  experience  support  these  requested 
changes. 

3.2    Proposed  Amendments  to  14  CFR 
Part  38  and  Part  21. 

3.2.1     14  CFR  Part  36. 

Rule  Structure. 

The  proposed  amendments  to  FAR 
Part  36  are  consistent  with  the  FAA 
announced  plan  of  "regulation  by 
objective"  and  are  also  responsive  to 
Executive  Order  12291.  Accordingly,  the 
rule  should  be  structured  so  that  it 
provides  the  noise  limits  to  be  met,  and 
the  flight  conditions  at  which  they  are  to 
be  met;  however,  the  detailed 
specification  of  compliance 
demonstration  should  be  deleted. 
Technical  details  of  noise  measurement 
and  analysis  procedures  that  are 
normally  used  in  noise  compliance 
demonstration  should  be  published  in 
FAA  Advisory  Circulars  and  other 
appropriate  documents.  This 
dociunentation  would  provide  guidance 
to  applicants  and  would  facilitate  ready 
accommodation  of  current  and  future 
noise  measurement  and  analysis 
technology  and  would  define  acceptable 
procedures  for  future  certification 
programs. 

In  modifying  FAR  36  in  accordance 
with  the  above  suggestions  the 
regulation  and  Advisory  Circular 
language  and  format  should  be  identical 
to  existing  Annex  16  where  such 
language  and  format  would  be 
consistent  with  proposed  amendments. 

(1)  Airplane  Type  '  Certification. 
From  an  administrative  point  of  view, 
the  current  noise  certification  process  is 
cumbersome  and  is  unnecessarily 
burdensome  on  both  industry  and  FAA 
resources.  The  regulatory  language  and 
prescribed  noise  measurement  and 
analysis  technical  specifications  of  Part 


'  'Type"  at  used  in  this  petition  refers  to  all 
airplanes  on  a  Type  Certificate  with  the  added 
requirement  that  the  power  plants  be  of  similar 
designs. 
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36  do  not  lend  themselves  to  the 
practical  certification  of  the  prototype 
and  derivative  designs  within  an 
airplane  type.  As  a  result  the  detailed 
language  is  not  consistent  with  the  way 
in  which  the  majority  of  large  transport 
category  airplanes  are  certified.  Because 
a  broad  family  of  derivative 
configurations  usually  evolves  from  an 
original  type  design,  flight  testing  of 
each  subsequent  configuration  identified 
as  an  acoustical  change  under  14  CFR  21 
Paragraph  21.93(b)  in  accordance  with 
the  full  procedures  of  Appendix  A 
would  be  impractical  and  prohibitively 
costly.  Therefore,  in  order  to  comply 
with  Part  36,  manufacturers  have 
devoted  substantial  resources  to 
developing  alternative  methods  for 
compliance  demonstration,  and  the  use 
of  these  methods  has  been  approved  by 
FAA  on  the  basis  of  a  finding  of 
equivalency  between  the  alternative 
methods  and  those  of  Appendix  A.  In 
principle,  these  alternative  methods 
involve  the  development  of  a 
generalized  noise  data  base  for  the 
airplane  type.  This  approved  data  base 
is  used  to  demonstrate  compliance  for 
the  test  airplane  configuration  and  also 
for  derived  versions  that  have  the  same 
noise  source  characteristics.  For  those 
derived  versions  that  have  a  change  in 
the  noise  source  characteristics,  the 
noise  data  base  is  adjusted  using 
supplemental  analysis  and/or  test 
results,  in  some  cases  including  static 
engine  and/or  limited  flight  testing. 
Over  ninety  five  percent  of  all 
compliance  approvals  for  large  jet 
transport  category  airplanes  have  been 
obtained  by  the  lengthy  and  detailed 
process  of  demonstrating  "equivalency" 
(i.e„  methods  differing  from  those 
specifically  detailed  in  FAR  36, 
Appendices  A,  B,  &  C).  Thus,  we  submit, 
the  need  for  regulatory  amendments  to 
reflect  current  compliance 
demonstration  practices  is  self-evident. 
While  it  may  not  have  been  possible 
to  have  identified  a  specific  plan  for 
airplane  type  noise  certification  when 
Part  36  was  initially  promulgated, 
experience  has  now  been  gained,  and  it 
is  time  to  reflect  this  experience  in  the 
structure  and  language  of  Part  36.  AIA 
therefore  proposes  that  the  FAA  modify 
Part  36  to  define  those  components  that 
are  common  to  all  airplane  noise 
compliance  requirements  and  to  avoid 
placing  specifications  in  the  regulation 
on  methods  for  noise  measurement  and 
analysis  for  use  in  compliance 
demonstration.  These  common  reference 
components  that  would  be  retained  in 
the  regulation  are  (a]  measurement 
locations,  (b)  noise  limits,  (c) 
operational  procedures,  and  (d) 


environmental  conditions.  Revising  the 
regulation  in  this  manner  would  negate 
the  need  to  specifically  expand  the 
regulation  to  accommodate  multiple 
versions  within  an  airplane  type.  These 
certifications  are  currently 
accomplished  using  the  "equivalency" 
feature  of  FAR  36.  In  conjunction  with 
this  regulatory  change  Advisory 
Circulars  must  be  published  at  the 
earliest  date  possible  that  describe  the 
currently  used  demonstration  methods, 
e.g.,  acquisition  of  flight  test  data  for 
demonstrating  compliance,  flight  test 
data  plus  supplemental  analysis,  flight 
test  data  plus  supplemental  static  and/ 
or  flight  measurements,  etc.  These 
methods  should  include  those  described 
in  FAR  36  Appendix  A  and  methods 
previously  approved  by  the  FAA 
through  the  process  of  equivalency 
findings. 

The  amendment  of  Part  36  along  with 
the  publication  of  Advisory  Circulars 
would  provide  industry  with  assurance 
of  continued  use  of  proven 
demonstration  methods,  thereby 
providing  a  base  for  long  term 
certification  plarming.  Further,  it  would 
inform  all  industry  members  of  the 
acceptability  of  alternative,  simpler  and 
less  costly  demonstration  techniques  for 
derivative  versions.  The  FAA 
administrative  burden  associated  with 
Part  36  would  be  reduced  substantially 
because  the  regulation  would  become 
more  consistent  with  the  demonstration 
methods  actually  in  use.  Thus,  the 
continued  need  for  the  review  and 
approval  of  alternative  techniques 
would  be  minimized  and  a  more 
efficient  certification  administrative 
process  would  evolve. 

(2)  Long-Term  Acceptability  of  FAA- 
Approved  Airplane  Noise  Data.  AIA 
members  invest  substantial  resources  to 
develop  generalized  noise  data  bases  for 
an  airplane  type  since  these  data  bases 
are  essential  for  the  cost  effective  and 
timely  FAR  36  compliance 
demonstrations  of  individual  airplane 
versions  within  a  type.  Derivative 
versions  of  an  airplane  type  are 
developed  over  a  period  of  many  years. 
Our  members  are  concerned  with  the 
possibility  that,  should  the  current 
structure  of  Part  36  be  retained  and 
subsequent  amendments  be  made  to  the 
noise  measurement  and  analysis 
procedures  of  existing  Part  36 
Appendices  A  and  B,  the  potential  exists 
for  airplane-type  data  bases  estabUshed 
prior  to  any  such  amendments  to  be 
questioned  as  to  their  continued 
validity.  This  could  result  in  a 
substantial  burden  being  placed  on 
manufacturers  to  re-test  and /or  re- 


evaluate existing  and  already  approved 
noise  data. 

When  approval  of  compliance  is 
requested  for  an  airplane,  the  approved 
noise  measurement  and  analysis 
procedures  represent  acceptable 
methods  for  compliance  demonstration 
at  that  point  in  time.  Noise  data 
acquired  using  these  procedures,  and 
approved  by  FAA,  should  not  be  subject 
to  any  requirement  for  re-evaluation  nor 
subject  to  any  requalification  as  to  their 
validity  as  a  result  of  any  subsequent 
FAA  revisions  to  the  noise  measurement 
and  analysis  procedures.  Noise  data 
acquired  under  FAA  approved 
procedures  should  continue  to  remain  a 
a  valid  basis  for  the  evaluation  of 
derivative  certification  compliance. 

Manufacturers  believe  the  assurance 
of  noise  data  base  acceptability  over  the 
life  of  an  airplane  program  is  vital  to  the 
noise  certification  of  an  entire  airplane 
type.  Therefore,  AIA  requests  FAA  to 
amend  FAR  Part  36  such  that  there  is 
not  a  direct  regulatory  requirment  to  use 
specifically  designated  noise 
measurement  and  analysis  procedures 
for  use  in  evaluating  noise  compliance. 
Modifying  the  noise  regulation  to  define 
the  "objective"  and  relegating  the  noise 
measurement  and  analysis  procedures 
to  Advisory  Circular  status  as  discussed 
in  the  previous  sections  would 
substantially  aid  in  retaining  noise  data 
base  acceptability. 

(3)  Airplane  Flight  Manual  Contents. 
In  combination  with  a  significant 
reduction  in  t!ie  number  of  airplane 
configurations  for  which  compliance 
demonstration  is  required,  Al.\ 
members  petition  the  FAA  for 
si.mplification  in  the  Airplane  Flight 
Manual  (AFM)  reporting  requirements 
under  Part  36.  An  AFM  is  a  legally 
required  document  certifying 
compliance  with  applicable 
airworthiness  requirements  and 
providing  the  information  necessary  for 
the  safe  operation  of  the  airplane.  If  Part 
36  compliance  requires  airplane 
limitations  in  terms  of  weight  and/or 
operating  configurations,  such 
limitations  are  placed  in  the  limitations 
section  of  the  AFM.  However,  beyond 
this,  only  a  minimum  requirement  for  a 
Part  36  compliance  statement  should  be 
necessary.  Noise  levels  obtained  under 
Part  36  reference  conditions  do  not 
necessarily  relate  to  the  noise  levels 
resulting  from  operation  of  the  airplane 
at  in-service  weights  and  with  typical 
in-service  flight  management 
procedures.  Further,  the  noise  descriptor 
required  for  noise  certification  differs 
from  the  descriptor  endorsed  by  the 
FAA  and  airport  authorities  for 
conducting  airport  noise  studies,  i.e.. 
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certificated  noise  levels  are  reported  in 
effective  perceived  noise  decibels, 
whereas  for  community  noise  evaluation 
FAA  has  endorsed,  and  most  airport 
monitoring  systems  provide  as  output, 
the  A-weighted  decibel  as  a 
fundamental  unit.  For  these  reasons. 
AIA  members  find  no  public  benefit  to 
be  derived  from  inclusion  of  detailed 
Part  36  certification  information  in  the 
AFM.  Nevertheless,  manufacturers  are 
required  to  expend  substantial  AFM 
bookkeeping  resources  to  maintain  this 
information  as  it  relates  to  the  many 
thousands  of  individual  airplane 
configurations.  Certification  noise  levels 
and  procedure  information  are  available 
from  FAA,  and  have  in  fact  been 
published  in  Advisory  Circular  36-lB. 
AIA  encourages  FAA  to  modify  the 
AFM  requirements  as  far  as  Part  36 
compliance  information  is  concerned  so 
as  to  delete  requirements  for 
unnecessary  and  irrelevant  information. 
Absence  of  noise  information  from  the 
AFM  would  have  no  impact  whatsoever 
on  the  pilot's  operation  of  the  airplane 
nor  on  the  airplane  noise  levels 
experienced  by  airport  communities. 

(4)  Changes  Related  to  Noise 
Measurement  and  Evaluation 
Procedures.  Since  the  promulgation  of 
FAR  Part  36,  ALA  member  noise 
technology  development  programs  and 
noise  certification  experience  have 
provided  substantial  improvements  in 
airplane  noise  measurement  and 
analysis  technology.  However,the 
procedural  changes  made  in  technical 
Appendices  A.  B.  and  C  to  FAR  Part  38 
thus  far  have  tended  to  be  increasingly 
restrictive  rather  than  to  reflect  the 
technology  gains  that  would  permit 
acquisition  of  quality  data  with 
improved  test  flexibility  and  more 
efficient  noise  measurement  and 
analysis  methods.  Based  upon  previous 
experience  and  the  expectation  that 
noise  measurement  and  analysis 
technology  would  continue  to  expand, 
AIA  requests  that  the  technical  details 
of  compliance  demonstrations  in 
Appendices  A,  B,  and  C  be  removed 
from  FAR  Part  36.  ALA  also  requests 
that  the  FAA  publish  at  the  earliest 
possible  date  Advisory  Circulars  and 
other  appropriate  documentation  that 
outline  those  currently  used  noise 
measurement  and  analysis  procedures. 
This  documentation  could  then  by  used 
as  guidance  material  by  all  applicants 
involved  in  demonstrating  compliance 
with  noise  standards  and  serve  as  a 
basis  for  discussions  with  appropriate 
ICAO  working  groups  for  purposes  of 
developing  international  harmonization. 

Advisory  Circulars  and  other 
documentation  developed  for  purposes 


of  identifying  acceptable  methods  for 
the  noise  measurement  and  analysis  of 
airplane  acoustic  data  should  reflect 
existing  and  future  practices.  Advisory 
material  for  noise  flight  testing  should 
afford  manufacturers  the  greatest 
opportunity  for  test  site  selection,  and 
the  greatest  flexibility  in  airplane 
operation  and  noise  measurement  and 
analysis  methods  to  assist  in  completion 
of  testing  in  the  minimum  time  and  at 
reasonable  cost,  consistent  with 
maintenance  of  data  quality.  A  similar 
philosophy  should  be  adopted  when 
developing  advisory  material  that 
detailed  acceptable  methods  for 
supplementing  a  flight  data  base  with 
engineering  analyses  and/or  additional 
static  and/or  flight  acoustic  data. 
Adoption  of  this  recommendation  would 
have  no  impact  on  data  quality. 
However,  adoption  would  reduce  both 
the  industry  and  FAA  administrative 
burden  and  would  provide  a  needed 
mechanism  for  the  approval  and/or 
publication  of  improved  and  technically 
supportable  techniques. 

3.2.2     14CFRPart21. 
Multiple  Compliance  Demonstrations 

AIA  members  are  concerned  about 
the  large  number  of  airplane  operating 
configurations  for  which  Part  36 
compliance  demonstration  is  provided 
(for  one  existing  production  airplane  this 
is  as  large  as  50  configurations  per 
airplane)  and  propose  that  all  non- 
standard operating  configurations  can 
be  excluded  from  the  demonstration 
requirements.  Excluding  these 
configurations  would  have  no  negative 
impact  on  airplane  source  noise  control 
or  on  cumulative  airport  noise  exposure 
and  would  provide  a  substantial 
reduction  in  the  number  of 
configurations,  for  a  specific  airplane 
model,  requiring  noise  compliance 
demonstration.  This  exclusion  would 
also  provide  a  reduction  in  compliance 
approvals  and  maintenance  of 
compliance  documentation  with  a 
corresponding  reduction  in  work 
expenditure  by  both  industry  and 
government. 

FAR  Part  21  Para.  21.93(b)  requires  a 
demonstration  of  Part  36  compliance  for 
all  airplane  configurations  classified  as 
an  acoustical  change.  Past  FAA 
interpretation  and  implementation  of  the 
requirements  of  21.  93(b)  have  resulted 
in  manufacturers  providing  compliance 
substantiation  analysis  and 
documentation  for  many  airplane 
configurations  operated  on  an  infrequent 
or  temporary  basis  (these  may  include 
gear-down  dispatch,  spare  engine 
carriage,  in-service  evaluation,  and 
configuration  deviation  items).  Part  36 
compliance  demonstrations  for  such 


non-standard  operating  configurations 
are  unproductive.  In  practice  the  use  of 
non-standard  configurations  is 
undesirable  from  an  operational 
standpoint  because  of  the  performance 
degradation  and/or  limitations  and 
increased  fuel  usage  that  frequently 
accompany  their  use.  In  effect,  therefore, 
their  use  by  operators  is  self-controlling. 

Further,  noise  level  differences  of 
these  alternative  configuations  relative 
to  the  "standard"  configuration  are 
small  and  are  often  offset  by  other 
airplane  operating  performance 
limitations,  such  as  weight,  associated 
with  the  particular  non-standard 
configuration.  The  combination  of  the 
small,  if  any.  noise  increase  and  the 
infrequent  use  of  non-standard 
operating  configurations  results  in  a 
negligible  impact  on  individual  airplane 
noise  levels  and  absolutely  no 
measurable  impact  on  the  cumulative 
noise  levels  around  our  nation's 
airports.  However,  the  technical 
analyses,  certification  administrative 
actions,  and  the  documentation 
(including  Airplane  Flight  Manual) 
requirements  associated  with 
compliance  demonstration  for  non- 
standard configurations  places  an 
unwarranted  burden  on  industry 
resources.  This  effort  is  being  expended 
without  any  public  benefit  whatsoever. 
Therefore,  as  a  further  step  toward 
eliminating  unnecessary  technical  and 
administrative  workload  for  both 
industry  and  government,  AIA  petitions 
FAA  to  amend  Part  21  to  no  longer 
classify  non-standard  configurations  as 
acoustical  changes  and  thereby  provide 
relief  from  the  Part  36  compliance 
demonstration  requirements  for  all  such 
configurations.  This  request  is 
consistent  with  the  action  (Amendment 
21-56)  taken  by  FAA  to  permit 
temporary  Part  36  compliance 
exemptions  for  engine/nacelle  intermix 
configurations.  This  request  is  also 
consistent  with  the  policy  of  several 
ICAO  member  states  who  have  judged 
compliance  demonstrations  for  such 
configurations  unwarranted. 

ALA  members  also  believe  that  a 
requirement  to  substantiate  compliance 
for  airplanes  operating  at  alternate  (de- 
rate) takeoff  thrust  ratings  is 
unnecessary  and  its  elimination  would 
allow  further  reduction  of  Part  36 
compliance  demonstrations.  When  Part 
36  was  originally  promulgated  the  use  of 
takeoff  thrust  was  specified  for  the 
takeoff  test  condition  (the  rule  still 
specifies  this  requirement).  It  was  not 
foreseen  in  1969  that  the  evolution  of 
night  management  computer  systems 
and  the  quest  for  optimum  operating 
efficiency  would  result  in  airplane 
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configurations  with  multiple  takeoff 
thrust  ratings.  Consequently 
manufacturers  now  find  themselves  with 
a  requirement  to  demonstrate  Part  36 
compliance  at  each  of  several  alternate 
takeoff  thrust  ratings.  AlA  members  do 
not  believe  that  it  was  the  original 
intent,  nor  is  it  necessary,  to  require 
these  additional  demonstrations  of 
compHance.  The  noise  level  limits  and 
compliance  procedures  of  Part  36  have 
been  established  by  FAA  based  on 
technology  demonstration  and  economic 
considerations  in  accordance  with  the 
mandate  of  Section  611  of  the  Federal 
Aviation  Act.  Compliance  with  the  Part 
36  requirements  by  an  airplane 
configuration  operated  at  its  maximum 
certificated  takeoff  weight  and 
maximum  allowable  takeoff  thrust 
ensures  that  all  economically 
reasonable  and  technological 
practicable  noise  reduction  is 
incorporated  into  the  design. 
Compliance  demonstration  at  alternate 
(de-rate)  takeoff  thrust  ratings  has  no 
impact  on  the  airplanes'  structural, 
engine,  or  nacelle  design  and  therefore 
provides  no  further  satisfaction  of  the 
intent  of  noise  certification. 

The  use  of  alternate  takeoff  thrust 
ratings  in  airplane  operations  generally 
occurs  with  reduced  takeoff  weight.  The 
substantial  effort  required  of 
manufaturers  in  terms  of  technical 
analysis,  compliance  approvals  and 
bookkeeping  (including  Airplane  Flight 
Manual]  provides  no  additional  measure 
of  noise  relief  to  the  public.  ALA 
therefore  petitions  FAA  to  clarify  Part 
21  to  specifically  delete  any  possible 
interpretation  requiring  multiple 
compliance  demonstrations  for  alternate 
takeoff  thrusts;  compliance  should  be 
demonstrated  for  only  the  maximum 
allowable  thrust  rating.  With  advancing 
sophistication  in  flight  management 
computers  and  in  anticipation  of 
expanding  availability  of  alternate 
thrust  ratings  in  airplane  configurations, 
ALA  members  believe  it  is  important  to 
eliminate  the  unnecessary  multiple 
configuration  demonstrations  and  thus 
reduce  further  the  administrative  burden 
to  both  industry  and  FAA. 

It  is  the  opinion  of  ALA  that  the 
application  of  all  economically 
reasonable  noise  control  measures  can 
be  achieved  by  requiring  a  compliance 
demonstration  for  only  one  reference 
configuration  per  airplane  model.  This 
reference  configuration  would 
correspond  to  the  normally  installed  and 
operated  engine-nacelle  and  airframe 
configuration,  and  the  takeoff 
performance  would  be  based  on  the 
maximum  allowable  thrust  rating  until 


achieving  the  specified  altitude  where 
thrust  reduction  is  a  permitted  option. 

|FR  Doc.  82-29613  Filed  10-27-82;  8:45  am| 
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14  CFR  Parts  120, 121. 135;  and  SPAR 
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[Docket  No.  22480;  Notice  No.  82-13A] 

Air  Transportation  Regulation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  public  meetings. 

summary:  This  notice  announces  two 
public  meetings  to  afford  interested 
persons  the  opportunity  to  attend  a 
presentation  and  question-and-answer 
period  regarding  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  82-13  (47  FR 
41486;  September  20, 1982).  NPRM  No. 
82-13.  Air  Transportation  Regulation, 
proposes  to  remove  Parts  121  and  135 
from  the  Federal  Aviation  Regulations 
and  to  add  a  new  Part  120  which 
implements  a  new  concept  in  aviation 
safety  regulations  entitled  "Regulation 
By  Objective"  (RBO). 
dates: 

Tuesday,  November  30, 1982,  9:00  a.m. 
to  5:00  p.m.; 

Thursday,  December  9, 1982, 9:00  a.m. 
to  5:00  p.m. 

addresses:  November  30:  Los  Angeles 
Marriott  Hotel,  5855  W.  Century  Blvd., 
Los  Angeles.  CA  90045.  (213)  641-5700. 
December  9:  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW..  Washington.  D.C.  20591, 
Auditorium,  3rd  Floor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Cronauer,  Regulatory  Review 
Branch,  ASF-410.  Office  of  Aviation 
Safety.  Federal  Aviation  Administration, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591.  Telephone: 
(202)  755-6714. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Additional  Copies  of 
Notice 

Any  person  may  obtain  a  copy  of 
Notice  82-13  or  this  notice  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs, 
Attn:  Public  Information  Center,  APA- 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs  should 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


Background 

NPRM  82-13.  which  was  published  in 
the  Federal  Register  on  Monday. 
September  20. 1982,  proposes  to  remove 
Parts  121  and  135  from  the  Federal 
Aviation  Regulations  and  to  add  a  new 
Part  120  which  implements  a  new 
concept  in  aviation  safety  regulations 
entitled  "Regulation  By  Objective" 
(RBO).  Under  the  new  concept  the  FAA 
would  substitute  broadly  stated  safety 
objectives  for  many  of  its  detailed  "how 
to"  regulations. 

Regulation  by  objective  has  three 
major  goals: 

1.  To  continue  the  high  level  of  safety 
that  has  made  United  States  aviation 
regulatory  standards  a  model  for  almost 
every  aviation  regulatory  body  in  the 
world. 

2.  To  provide  regulatory  flexibility  so 
that  the  aviation  industry  will  not  be 
impeded  in  developing  innovative 
methods  for  achieving  the  level  of  safety 
thus  far  maintained  under  Federally 
established  safety  objectives. 

3.  To  comply  with  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980  for 
reviewing  exisiting  regulations. 

NPRM  82-13  stated  that  in  addition  to 
seeking  comments  on  proposed  Part  120, 
the  FAA  planned  to  schedule  a  public 
presentation  of  RBO  to  explain  what  it 
is  and  how  it  will  work.  In  order  to 
afford  more  people  the  opportimity  to 
attend  and  participate,  the  FAA  has 
scheduled  two  meetings;  one  to  be  held 
in  Los  Angeles,  California,  and  one  in 
Washington,  D.C. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  meetings  and  to  participate 
by  making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Requests  to  make  an 
oral  presentation  at  either  public 
meeting  should  identify  Docket  No. 
22480.  indicate  at  which  meeting  the 
presentation  will  be  made,  the  time 
required,  and  be  sent  to  Ida  M. 
Cronauer,  Regulatory  Review  Branch, 
ASF-410,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8714.  Requests 
must  be  received  on  or  before  November 
22, 1982.  Presentations  will  be  scheduled 
on  a  first-come  first-served  basis  as  time 
may  permit  within  the  meeting  schedule. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 


47860 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  meetings  will  begin  at  9:00 
a.m.  (local  time).  There  will  be  no 
admission  fee  or  other  charge  to  attend 
and  participate.  All  meeting  sessions 
will  be  open  to  all  persons  on  a  space 
available  basis.  The  presiding  ofHcer 
may  accelerate  the  meeting  agenda  to 
enable  early  adjournment  if  the  progress 
of  the  meeting  is  more  expeditious  than 
planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participant^  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies -provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  fmal  FAA 
position. 

Public  Meeting  Schedule 

The  schedule  for  the  meetings  is  as 
follows: 

November  30, 1982,  Los  Angeles. 
California 

9:00  to  9:10    Presentation  of  Meeting 

Procedures. 
9:10  to  10:30    FAA  Presentation  of 

proposed  Part  120. 
10:30  to  12:00    Public  Presentations  and 

Discussion. 
1:30  to  5:00    Public  Presentations  and 

Discussion. 

December  9,  1982,  Washington.  D.C. 

9:00  to  9:10    Presentation  of  Meeting 

Procedures. 
9:10  to  10:30    FAA  Presentation  of 

proposed  Part  120. 
10:30  to  12:00    Public  Presentations  and 

Discussion. 
1:30  to  5:00    Public  Presentations  and 

Discussion. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956.  as 
amended  (49  U.S.C.  1354(a).  1355(a).  1421 
through  1430.  and  1502):  Section  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1B55(C)):  and  14  CFR  1.45) 


Issued  in  Washington,  D.C^  on  October  26, 
1982. 
Kenneth  S.  Hunt 

Director  of  Flight  Operations. 

|FR  Doc.  B2-2geS2  Filed  10-27-S2: 10:11  am| 
BnjJNQ  CODE  M10-19-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-12745:  File  No.  S7-9491 

Exemptive  Relief  for  Separate 
Accounts  That  Offer  or  Sell  Variable 
Annuity  Contracts  to  Certain 
Employees  of  Texas  Institutions  of 
Higher  Education  and  Other  Exemptive 
Relief  for  Certain  Separate  Accounts 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule  and  proposed  rule 

amendments. 

summary:  The  Commission  is  proposing 
for  comment  a  rule  and  amendments  to 
a  rule  relating  to  exemptions  from  the 
Investment  Company  Act  of  1940  for 
registered  insurance  company  separate 
accounts  that  offer  or  sell  variable 
annuity  contracts.  The  proposed  rule 
would  codify  the  standards  that  the 
Commission  has  developed  with  respect 
to  applications  filed  by  registered 
separate  accounts  and  certain  related 
persons  seeking  exemptive  relief  from 
various  provisions  of  the  Act  to  the 
extent  necessary  to  permit  them  to 
comply  with  certain  provisions  of  Texas 
law  in  connection  with  the  sale  of 
variable  annuity  contracts  to  certain 
employees  of  Texas  institutions  of 
higher  education,  thereby  eliminating 
the  need  for  such  applications.  The 
proposed  rule  amendments  would 
expand  the  availability  of  the  exemptive 
relief  from  the  Act's  minimum  net  worth 
requirement  provided  to  separate 
accounts  by  an  existing  rule  and  the 
availability  of  related  exemptive  relief 
provided  by  three  other  existing  rules. 
The  Commission  is  also  proposing 
related  technical  amendments  to  one  of 
the  general  rules  under  the  Act. 
DATE:  Comments  must  be  received  on  or 
before  December  17, 1982. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-949. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Lemke.  Acting  Special 
Counsel  (202-272-2061),  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
comment  proposed  rule  6c-7  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.J  ("Act")  and 
amendments  to  rule  14a-2  under  the  Act 
(17  CFR  270.14a-2).  relating  to 
exemptions  from  certain  provisions  of 
the  Act  for  registered  insurance 
company  separate  accounts  '  that  offer 
or  sell  variable  annuity  contracts 
(sometimes  referred  to  as  "separate 
accoimts"  or  "applicant8").*The 
exemptions  would  also  be  available  for 
any  depositor  of,  or  underwriter  for, 
such  accounts  ("other  persons,"  and. 
together  with  separate  account, 
sometimes  referred  to  as  "applicants"). 
Proposed  rule  6c-7  would  codify  the 
standards  that  the  Commission  has 
developed  with  respect  to  applications 
filed  by  separate  accounts  and  other 
persons  seeking  exemptive  relief  from 
various  provisions  of  the  Act  to  the 
extent  necessary  to  permit  them  to 
comply  with  certain  provisions  of  Texas 
law  in  connection  with  the  sale  of 
variable  annuity  contracts  to  certain 
employees  of  Texas  public  institutions 
of  higher  education.  The  proposed  rule 
is  one  of  several  rules  which  the 
Commission  has  proposed  or  expects  to 
propose  codifying  the  standards  that  it 
has  developed  in  connection  with 
certain  types  of  applications  filed  by 
separate  accounts  for  so-called  "start- 
up" exemptive  relief  and  for  other  relief 
under  the  Act.* 


"Section  2(a)(37)  of  the  Act  (15  U.S.C.  80-2(a)(37|) 
deHnes  "Beparete  account"  to  mean  "an  account 
established  and  maintained  by  an  insurance 
company  pursuant  to  the  laws  of  any  State  or 
territory  of  the  United  States,  or  of  Canada  or  any 
province  thereof,  under  which  income,  gains  and 
losses,  whether  or  not  realized,  from  assets 
allocated  to  such  account,  are,  in  accordance  with 
the  applicable  contract,  credited  to  or  charged 
against  such  account  without  regard  to  other 
income,  gains,  or  losses  of  the  Insurance  company." 
A  substantially  Identical  derinition  of  "separate 
account,"  as  that  term  is  used  in  various  rules  under 
the  Act.  Is  contained  in  rule  0-l(e)(1)  under  the  Act 
(17  CFR  270.0-l(e)(l)).  The  term  "insurance 
company"  is  defined  in  section  2{a)(17)  of  the  Act 
(IS  U.S.C.  80a-2(a)(17)). 

'As  used  herein,  the  term  "variable  annuity 
contract"  includes  any  variable  accumulation  or 
annuity  contract  or  participation  therein 
participating  in  a  separate  account  pursuant  to 
which  the  value  of  the  contract,  either  prior  or 
subsequent  to  annuitization,  or  both,  varies 
according  to  the  income,  gains,  or  losses  of  the 
separate  account 

'See  Investment  Company  Act  Rel.  No.  12875 
(September  20, 1962)  (47  FR  42374.  September  27. 
1962)  (proposed  rule  lla-2). 
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With  respect  to  the  proposed 
amendments  to  rule  14a-2,  the 
availability  of  the  exemptive  relief  from 
the  Act's  minimum  net  worth 
requirement  presently  provided  to 
separate  accounts  by  that  start-up  rule 
is  limited  to  separate  accounts  that  fund 
certain  "tax-benefited"  variable  annuity 
contracts.  Moreover,  since  the 
availability  of  exemptive  relief  from 
three  other  provisions  of  the  Act 
provided  by  related  start-up  rules  15a-3 
(17  CFR  270.15a-3),  16a-l  (17  CFR 
270.16a-l),  and  32a-2  (17  CFR  270.32a-2) 
(the  "related  start-up  rules")  depends 
upon  the  applicability  of  rule  14a-2,  the 
exemptions  provided  by  those  related 
start-up  rules  at  present  are  also 
available  only  with  respect  to  tax- 
benefited  contracts.  The  amendments  to 
rule  14a-2  now  being  proposed  would 
expand  the  availability  of  that  rule,  and 
thus  also  of  the  related  start-up  rules, 
sufficiently  to  permit  any  separate 
account  offering  variable  annuity 
contracts,  regardless  of  the  federal  tax 
treatment  accorded  such  contracts  by 
the  Internal  Revenue  Code,  as  amended, 
to  rely  on  these  rules. 

Finally,  the  Commission  is  proposing 
several  related  technical  amendments  to 
rule  O-l(e)  (17  CFR  270.0-l(e))  of  its 
General  Rules  and  Regulation  under  the 
Act. 

Background 

Section  6(c)  of  Act  (15  U.S.C.  80a-6(c)) 
broadly  authorizes  the  Commission  to 
exempt,  by  rule  or  by  order  upon 
application,  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  "if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  (the  Act)."  The 
legislative  history  of  this  provision 
indicates  that  its  purpose  is  to  give  the 
Commission  flexibility  "to  meet 
situations  which  were  not  known"  at  the 
time  the  Act  was  adopted.* 


'Hearings  on  H.R.  10065  Before  a  Subcommittee 
of  the  House  Committee  on  Interstate  and  Foreign 
Commerce.  76lh  Cong.,  3d  Ses».  120  (1940) 
(statement  of  David  Schenker)  (hereinafter  cited  as 
"Hearings  on  H.R.  10065").  In  M.A.  Hanna 
Company.  42  SEC  477.  482  n.  5  (1969)  (citations 
omitted),  the  Commission  stated  that  "Section  e(c) 
'was  designed  for  exceptional  situations  where 
compliance  with  specific  provisions  of  the  Act  is  not 
necessary  to  accomplish  the  Act's  objective  and 
policies  and  that  the  authority  conferred  by  Section 
6(c)  must  be  exercised  with  circumspection."  See 
also  Investment  Company  Act  Release  No.  1171 
(April  28, 1948)  ("the  propriety  of  granting  the  relief 
which  is  sought  (pursuant  to  section  6(c))  largely 
depends  upon  the  purposes  of  the  section  from 
which  an  exemption  is  requested,  the  evils  against 
which  it  is  directed,  and  the  ends  which  it  seeks  to 
accomplish"). 


Pursuant  to  section  6(c),  a  number  of 
separate  accounts  and  other  persons 
have,  for  a  variety  of  reasons,  sought 
exemptive  relief  from  various  provisions 
of  the  Act  prior  to  offering  their  variable 
annuity  contracts  to  the  public  or  to  a 
specific  segment  of  the  public.  With 
respect  to  certain  types  of  these 
applications,  it  has  been  the 
Commission's  experience  that  once  the 
underlying  legal  issues  have  been 
resolved  in  the  initial  application, 
subsequent  applications  generally  do 
not  raise  novel  issues  of  law  or  fact. 
Therefore,  Commission  approval  of  such 
subsequent  applications  is  generally 
granted,  provided  that  applicants  satisfy 
certain  conditions  which,  in  light  of  the 
standards  for  relief  prescribed  by 
section  6(c),  the  Commission's 
experience  has  shown  are  necessary 
and  appropriate  for  the  relief  sought. 

The  Commission  now  believes  that  it 
would  be  appropriate  to  adopt  rule  6c-7, 
which  would  codify  generally  the 
standards  that  the  Commission  has 
developed  in  connection  with 
applications  for  exemptive  relief  from 
various  provisions  of  the  Act  to  the 
extent  necessary  to  permit  separate 
accounts  and  other  persons  to  comply 
with  certain  provisions  of  Texas  law  in 
connection  with  the  sale  of  variable 
annuity  contracts  to  certain  employees 
of  Texas  institutions  of  higher 
education.  In  addition,  the  Commission 
has  reconsidered  existing  start-up  rule 
14a-2  and  now  believes  that  it  would  be 
appropriate  to  amend  that  rule  in  order 
to  expand  the  availability  of  the 
exemptive  relief  provided  to  separate 
accounts  therein  from  the  Act's 
minimum  net  worth  requirement  and  the 
availability  of  the  relief  privided  by 
three  related  start-up  rules  from  several 
other  provisions  of  the  Act. 

Discussion 

1.  Texas  Optional  Retirement 
Program  Relief.  In  1967,  the  State  of 
Texas  enacted  a  statute  that  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  their  faculty  members  an 
Optional  Retirement  Program 
("Program")  as  an  alternative  to  the 
existing  teacher  retirement  system.*  The 
Program  statute,  as  amended,  provides 
as  the  funding  media  for  the  Program 
certain  tax-qualified  fixed  or  variable 
retirement  annuity  contracts  purchased 


from  any  insurance  or  annuity  company 
qualified  to  do  business  in  Texas.*  One 
provision  of  the  statute  provides  that  if  a 
participant  terminates  his  participation 
in  the  Program  for  reason  other  than 
death,  retirement,  or  termination  of 
employment  in  all  Texas  institutions  of 
higher  education,  then  he  forfeits  all 
accured  benefits  under  the  Program.^ 
The  predecessor  of  this  provision,  which 
was  virtually  identical  in  substance  to 
the  present  provision,*  was  interpreted 
by  the  Attorney  General  of  Texas  in 
1973  as  prohibiting  a  participant  from 
redeeming  his  annuity  contract  for  cash 
or  receiving  a  loan  for  all  or  any  part  of 
his  accumulated  contributions, 
notwithstanding  express  confractual 
language  permitting  such  transactions, 
on  the  ground  that  each  annuity  contract 
issued  to  a  Program  participant  must  be 
construed  in  light  of  the  provisions  of 
the  Program  statute.* 

Because  section  22(e)  (15  U.S.C.  80a- 
22(e)), '"section  27(c)(1)  (15  U.S.C.  80a- 
27(c)(1)),"  and  section  27(d)  (15  U.S.C. 


'The  Program  statute  was  originally  adopted  in 
1967  as  Subchapter  C  of  Chapter  51  of  the  Texas 
Education  Code  (hereinafter  referred  to  as  the  "old 
statute").  This  Code  was  repealed  in  1981  and  the 
Program,  as  amended,  was  reenacted  as  Chapter  36 
of  Title  HOB  of  the  Texas  Revised  Civil  Statutes 
(Vernon  1981  Pamphlet)  (hereinafter  cited  as  "Ch. 
36,—"). 


•See  Chs,  36.00Z  36.004,  supra. 

'Ch.  36.105,  jsapra. 

"Section  51.358  of  the  old  statute  pravided  that 
Program  benefits  would  be  available  to  pariidpants 
upon  death,  termination  of  employment  due  to  total 
disability,  retirement,  or  termination  of  empio>7nenl 
in  Texas  public  institutions  of  higher  learning. 
Issuers  of  varidble  annuity  contracts  have 
represented  to  the  Commission,  and  the 
Commission  is  unaware  of  any  judicial  or  legal 
interpretation  to  the  contrary,  that  deletion  in  the 
amended  statute  of  the  language  regarding  the 
availability  of  beneHts  if  a  participant  terminates 
employment  due  to  disability  was  not  intended  as  a 
substantive  change  to  the  rights  of  Program 
participants. 

•Attorney  General  of  Texas,  Opinion  H-532  (Feb 
18, 1975)  (hereinafter  "Attorney  General's 
Opinion").  This  interpretation  was  reafTirmed  by  the 
Attorney  General  in  1977  in  Opinion  H-1060  (Sept. 
23. 1977). 

'•Section  22(e)  states,  in  part,  that  no  registered 
investment  company  shall  suspend  the  right  of 
redemption  or  postpone  the  dale  of  payment  upon 
redemption  of  any  redeemable  security  in 
accordance  with  its  terms  for  more  than  seven  days 
after  tender  of  the  security  except  under  certain 
cirucmstances.  The  term  "redeemable  security"  is 
defined  in  section  2(a)(32)  of  the  Act  (15  U.S.C.  80a- 
2(a)(32))  to  mean  "any  security,  other  than  shori- 
term  paper,  under  the  terms  of  which  the  holder 
upon  its  presentation  to  the  issuer  or  to  ■  person 
designated  by  the  issuer,  is  entitled  (whether 
absolutley  or  only  out  of  surplus)  to  receive 
approximately  his  proportionate  share  of  the 
issuer's  current  net  assets,  or  the  cash  equivalent 
thereof." 

"Section  27(c)(1)  generally  requires  that  any 
periodic  payment  plan  certiricate  sold  by  a 
registered  investment  company  or  its  depositor  or 
underwriter  must  be  a  redeemable  security  (see 
note  10  supra  ).  Section  2(a)(27)  of  the  Act  (IS  U.S.C. 
80a-2(a)(27))  defines  a  periodic  payment  plan 
certificate,  in  part  as  any  certificate  or  security 
providing  for  a  series  of  periodic  payments  by  the 
holder  and  representing  an  undivided  interest  in 
certain  specified  securities  or  in  a  unit  or  fund  of 
securities  purchased  wholly  or  partly  with  the 
proceeds  of  such  payments.  It  has  t>een  the 
commission's  position  that  if  a  variable  annuity 
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80a-27(d))  '*  of  the  Act  do  not  permit  the 
imposition  of  restrictions  on  redemption 
of  the  type  required  by  the  Program 
statute,  as  that  statute  has  been 
interpreted  by  the  Attorney  General  of 
Texas,  separate  accounts  and  other 
persons  that  propose  to  offer  or  sell 
variable  aimuity  contracts  to  Program 
participants  must  obtain  individual 
orders  granting  exemptive  relief  from 
these  provisions. "  Applicants  typically 
justify  their  requests  for  exemptive  relief 
on  the  ground  that  without  such  relief. 
Program  participants  would  be  denied 
an  opportimity  to  select,  through  the 
purchase  of  the  separate  account's 
contract,  a  fimding  medium  for  their 
retirement  benefits  which  is  one  of  the 
types  of  funding  media  specifically 
provided  for  such  purpose  by  the  Texas 
legislature  in  the  Program  statute. 

It  has  been  the  Commission's 
experience  that  such  applications 
generally  demonstrate  that  the 
requested  relief  is  consistent  with  the 
standards  set  forth  in  section  6(c),  and 
the  reUef  typically  is  granted,  provided 
that  applicants  include  appropriate 
disclosure  in  the  prospectus  and  in  all 
sales  hterature  informing  participants  of 
the  restrictions  on  redemption  imposed 
by  the  Program  statute,  agree  to  instruct 
their  salepeople  specifically  to  bring  the 
restrictions  to  the  attention  of  potential 
Program  purchasers,  and  obtain  from 
each  Program  purchaser  a  signed 
statement  acknowledging  the 
restrictions.  The  Commission  now 
beheves  that  in  light  of  its  experience,  it 
would  be  appropriate  to  adopt  a  rule 
codifying  the  standards  under  which  it 
has  granted  such  exemptive  relief  by 
{dividual  order  in  the  past  Accordingly, 
the  Commission  is  proposing  rule  6c-7, 
as  discussed  infra. 

2.  Amendments  to  Existing  Start-Up 
Rule.  Section  14(a)  of  the  Act  (15  U.S.C. 
80a-14(a))  generally  prohibits  a 
registered  investment  company  or  its 
principal  underwriter  from  publicly 
offering  the  securites  of  the  investment 


contract  ii  permitted  to  be  paid  for  with  more  than 
one  purchase  payment,  the  contract  i*  a  periodic 
payment  plan  certificate  lubject  generally  to  section 
27  of  the  Act  (15  U.S.C  80a-2r). 

"Section  27(d]  generally  provides  that  it  shall  be 
unlawful  for  any  issuer  of  a  periodic  payment  plan 
certificate  [see  note  11  supra  )  to  sell  such  a 
certificate  unless  the  certificate  permits  the  holder 
thereof  to  surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after  its  issuance 
and  receive  in  cash  payment  therefor  a  certain 
calculable  amount 

"This  conclusion  is  acknowledged  in  the 
Attorney  General's  Opinion,  supra  note  9.  at  5, 
which  states  that  "|i)f  registered  investment 
companies  are  unable  to  secure  an  exemption  from 
the  Securities  and  Exchange  Commission  for 
contracts  to  be  used  in  the  |Program|.  then  these 
companies'  variable  annuity  contracts  are  not 
eligible  for  use  in  (the  Program)." 


company  for  sale  unless  the  company 
either  has  a  specified  net  worth,  has 
previously  made  a  public  offering,  or  has 
taken  steps  to  insure  that  it  will  have  a 
specified  net  worth  prior  to  making  its 
public  offering.  '*  The  legislative  history 
of  this  provision  indicates  that  section 
14(a)  was  intended  to  insure  that  an 
investment  company  has  a  certain 
degree  of  financial  responsibility  prior 
to  offering  its  securities.  '• 

In  1969  the  Commission  determined 
that  it  would  be  appropriate  to  provide 
limited  exemptive  relief  from  section 
14(a),  and  adopted  rule  14a-2.'*This  rule 

"Section  14(a)  provides.  In  relevant  part  that: 
(a)  No  registered  investment  company  organized 
after  the  date  of  enactment  of  this  title,  and  no 
principal  underwriter  for  such  a  company,  shall 
make  a  public  offering  of  securities  of  which  such 
company  is  the  issuer,  unless — 

(1)  such  company  has  a  net  worth  of  at  least 
SlOO.000: 

(2)  such  company  has  previously  made  a  public 
offering  of  its  securities,  and  at  the  time  of  such 
offering  had  a  net  worth  of  at  least  SloaooO:  or 

(3)  provision  Is  made  in  connection  with  and  as  a 
condition  of  the  registration  of  such  securities  under 
the  Securities  Act  of  1933  which  in  the  opinion  of 
the  Commission  adequately  Insures  (A)  that  after 
the  effective  date  of  such  registration  statement 
such  company  will  not  issue  any  security  or  receive 
any  proceeds  of  any  subscription  for  any  security 
until  firm  agreements  have  been  made  with  such 
company  by  not  more  than  twenty-five  responsible 
persons  to  purchase  from  it  securities  to  be  issued 
by  it  for  an  aggregate  net  amount  which  plus  the 
then  net  worth  of  the  company,  if  any,  will  equal  at 
least  $100,000;  (B)  that  said  aggregate  net  amount 
will  be  paid  in  to  such  company  before  any 
subscriptions  for  such  securities  will  be  accepted 
from  any  persons  in  excess  of  twenty-five:  (C)  that 
arrangements  will  be  made  whereby  any  proceeds 
so  paid  in,  as  well  as  any  sales  load,  will  be 
refunded  to  any  subscriber  on  demand  without  any 
deductioa  in  the  event  that  the  net  proceeds  so 
received  by  the  company  do  not  result  in  the 
company  having  a  net  worth  of  at  least  $100,000 
within  ninety  days  after  such  registration  statement 
becomes  effective. 

"SeeS.  Rep.  No.  1775.  76th  Cong..  3d  Sess.  13 
(9140):  Hearings  on  H.R.  10065.  supra  note  4.  at  11& 

"Investment  Company  Act  Rel.  No.  5586  (Jan.  24, 
1969)  (34  FR  1910)  (proposed):  Investment  Company 
Act  Rel.  No.  5738  (July  10,  1969)  (34  FR  12695) 
(adopted).  Rule  14«-2  provides.  In  relevant  part, 
that: 

A  registered  separate  account,  and  any  principal 
underwriter  for  such  account,  shall  be  exempt  from 
Section  14(a)  of  the  Act  with  respect  to  a  public 
offering  of  tax-benefited  variable  annuity  contracts 
participating  in  such  account:  (1)  If  at  the 
commencement  of  such  offering  such  insurance 
company  shall  have  (a)  a  combined  capital  and 
surplus,  if  a  stock  company,  or  (b)  an  unassigned 
surplus,  if  a  mutual  company,  of  not  less  than 
$1,000,000  as  set  forth  in  the  balance  sheet  of  such 
insurance  company  contained  in  the  registration 
statement  or  any  amendment  thereto  relating  to 
such  variable  annuity  contracts  filed  pursuant  to  the 
Securities  Act  of  1933,  as  amended,  and  (2)  if  at  no 
lime  thereafter  such  insurance  company  shall 
knowingly  place  payments  from  contracts  which  are 
not  tax-benefited  in  such  separate  account. 

As  the  Commission  discussed  in  the  proposing 
and  adopting  releases,  relief  was  necessary  because 
separate  accounts  offering  contracts  issued  in 
connection  with  certain  tax-t>ennefiled  plans,  which 
contemplate  relatively  small  periodic  payments 
made  by  or  on  behalf  of  a  large  number  of 


exempts  registered  separate  accounts 
proposing  to  engage  in  the  sale  of 
certain  tax-benefited  variable  annuity 
contracts, "  and  their  principal 
underwriters,  from  the  requirements  of 
section  14(a),  provided  that  the  separate 
account's  sponsoring  insurance 
company  has  a  combined  capital  and 
surplus,  if  a  stock  company,  or  an 
unassigned  surplus,  if  a  mutual 
company,  of  not  less  than  $1,000,000.  At 
the  same  time,  the  Commission  adopted 
rules  15a-3. 16a-l,  and  32a-2  '•—three 
related  start-up  rules  the  availability  of 
which  is  conditioned  upon,  among  other 
things,  the  separate  account  qualifying 
for  exemptive  relief  from  section  14(a) 


individual  employees,  may  not  be  able  to  obtain 
$100,000  of  purchase  payments  within  90  days  after 
the  effective  date  of  the  registration  statement  and. 
thus,  may  have  to  make  arrangements  pursuant  to 
section  14(a)(3)(C)  of  the  Act  (15  U.S.C  80a- 
14(u)(3)(C))  to  refund  all  purchase  payments  on 
demand  and  without  the  imposition  of  any  sales 
load.  Moreover,  the  Commission  pointed  out  that  a 
privately  contributed  $100,000  in  such  accounts 
would  not  eliminate  this  problem  t>ecause  it  would 
require  separate  accounting  treatment  and  could 
raise  problems  concerning  the  investment 
objectives  of  such  accounts,  including  whether  the 
addition  of  monies  that  were  not  tax-benefited  to 
the  account  would  preclude  favorable  tax  treatment 
for  other  monies  in  the  account.  This  problem  of 
course  would  not  arise  where  the  contracts  issued 
by  the  accounts  did  not  receive  special  tax  benefits. 

"The  term  "tax-benefited  variable  annuity 
contracts"  is  defined  in  rule  14a-2  to  mean  variable 
annuity  contracts  purchased  in  connection  with  a 
plan  meeting  the  requirements  for  qualification 
under  section  401  of  the  Internal  Revenue  Code  or 
the  requirements  for  deduction  of  the  employer's 
contributions  under  section  404(a)(2)  of  the  Code,  or 
contracts  which  meet  the  requirements  of  section 
403(b)  of  the  Code. 

"Rule  15a-3  exempts  the  investment  adviser  of 
certain  registered  separate  accounts  from  the 
requirement  of  section  15(a)  of  the  Act  (15  U.S.C. 
60a-15(a))  that  the  initial  written  contract  pursuant 
to  which  the  investment  adviser  serves  or  acts  shall 
have  been  approved  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the  registered 
separate  account  under  certain  conditions.  Rule 
16a-l  generally  exempts  persons  from  the 
requirement  of  section  16(a)  of  the  Act  (15  U.S.C 
80a-16|a)j  that  no  person  shall  serve  as  a  director  of 
a  registen^d  investment  company  unless  elected  to 
that  office  by  shareholders  to  the  extent  necessary 
to  permit  such  persons  to  serve  as  direcliirs  of 
certain  separate  accounts  during  the  sepurate 
account's  first  year  of  operations,  provided  that 
certain  conditions  are  satisfied.  Rule  32a-2  exempts 
certain  registered  separate  accounts  from  the 
prohibitiun  contained  in  section  32(a)  of  the  Act  (15 
U.S.C.  80a-31(a))  against  filing  any  statement  with 
the  Commission  that  is  signed  or  certified  by  an 
independent  public  accountant  unless  the  selection 
of  such  accountant  has  been  ratified  by  a  vote  of  the 
contractowners  of  the  separate  account.  These  rules 
were  ne'xssitated  by  the  exemptive  relief  included 
in  rule  lla-2 — and  their  availability  is  generally 
conditioned  upon  the  separate  account  qualifying 
for  the  relief  provided  by  rule  14a-2 — because  if 
there  is  no  initial  capital  in  the  separate  account 
there  can  be  no  shareholders  eligible  mitially  to 
approve  the  investment  advisory  agreement,  elect  a 
board  of  directors,  or  ratify  the  selection  of  an 
independent  public  accountant. 
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either  pursuant  to  rule  14a-2  or  by  order 
of  the  Commission. 

The  Commission  now  believes  that 
limiting  the  availability  of  the  exemptive 
relief  provided  by  rule  14a-2  and  by  the 
related  startup  rules  only  to  registered 
separate  accounts  offering  certain  tax- 
benefited  variable  annuity  contracts  is 
not  necessary  or  appropriate  for  the 
protection  of  investors.  The  Commission 
believes  that  the  present  rule's 
requirement  that  in  order  for  a  separate 
account  to  rely  on  the  rule  its  sponsoring 
insurance  company  must  have  a 
minimum  capital  and  surplus,  which 
would  be  retained  in  the  proposed 
amended  rule,  is  sufficient  to  protect 
investors  from  the  abuses  that  section  14 
of  the  Act  is  intended  to  eliminate. 
Moreover,  the  proposed  amendments  to 
the  rule  would  benefit  insurance 
companies  sponsoring  separate 
accounts  that  offer  or  sell  contracts  that 
are  not  tax-benefited  by  eliminating 
what  the  Commission  believes  to  be  an 
unnecessary  burden  presently  imposed 
on  them.  Accordingly,  the  Commission, 
as  discussed  infra,  is  proposing  to 
amend  rule  14a-2  in  order  to  make  the 
relief  provided  therein — and  thereby  the 
relief  provided  by  the  related  start-up 
rules — available  to  any  registered 
separate  account  funding  variable 
annuity  contracts,  regardless  of  whether 
such  contracts  are  tax-benefited." 

Proposed  Rule  and  Rule  Amendments 

1.  Proposed  Rule  6c-7.  Proposed  rule 
6c-7  exempts  a  registered  separate 
account  and  any  depositor  of  or 
underwriter  for  such  account  from  the 
provisions  of  sections  22(e).  27(c)(1),  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compliance  with  the  Texas 
Optional  Retirement  Program  statute,  as 
discussed  supra,  provided  that  the 
separate  account  or  the  depositor  or 
underwrit'jr  for  such  account  satisfies 
the  conditions  prescribed  by  paragraphs 
(a)-(e)  of  the  proposed  rule.  As  noted 
above,  these  conditions  codify  existing 
practices  with  respect  to  these 
applications. 

Paragraph  (a)  of  the  proposed  rule 
requires  that  the  separate  account's 
registration  statement,  including  its 
prospectus,  must  include  appropriate 
disclosure  concerning  the  restrictions  on 


"In  addition  to  making  the  evemptive  relief 
provided  by  rule  14a-2  available  to  separate 
accounts  offering  contracts  that  are  not  tax- 
benefited,  the  proposed  amendments  would,  of 
course,  also  make  the  rule's  exemptive  relief 
available  to  separate  accounts  offering  tax- 
benefited  contracts  not  presently  included  within 
the  definition  of  that  term  contained  in  the  present 
rule  [see  note  17  supra],  such  as  contracts 
purchased  in  connection  with  a  plan  meeting  the 
requirement  for  qualiHcation  under  section  457  of 
the  Internal  Revenue  Code. 


redemption  imposed  by  the  Program 
statute,  while  paragraph  (b)  requires 
similarly  appropriate  disclosure  to  be 
included  in  any  sales  literature  used  in 
the  Program  market.  Paragraph  (c) 
requires  that  salespeople  invloved  in 
soliciting  in  the  Program  market  be 
instructed  specifically  to  bring  the 
restrictions  on  redemption  to  the 
attention  of  potential  purchasers. 
Paragraph  (d)  requires  that  there  be 
obtained  from  each  purchaser  of  a 
contract  in  connection  with  the  Program, 
prior  to  or  at  the  time  of  purchase,  a 
signed  statement  acknowledging  the 
restrictions  on  redemption. 

Finally,  paragraph  (e)  requires  that  the 
separate  account's  Registration 
Statement  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  include  a 
representation  that  rule  6c-7  is  being 
relied  upon  and  that  the  provisions 
above  have  been  complied  with.*" This 
provision  will  insure  that  the  fact  that  a 
separate  account  is  relying  on  the  relief 
provided  by  the  rule  will  be  made 
available  to  the  general  public  and  it 
will  enhance  the  Commission's  ability  to 
monitor  utilization  of  and  compliance 
with  the  rule.  In  this  regard,  the 
Commission  believes  that  compliance 
with  paragraph  (e)  would  not  require  a 
special  filing  by  the  separate  account 
but  rather  that  the  required  information 
may  be  included  in  the  separate 
account's  next  post-effective 
amendment. 

2.  Proposed  Amendments  to  Rule  14a- 
2.  The  proposed  amendments  to  rule 
14a-2  would  expand  the  availability  of 
the  exemptive  relief  provided  therein  to 
separate  accounts  from  the  minimum  net 
worth  requirement  of  section  14(a)  of  the 
Act.  The  relief  provided  by  the  present 
rule  is  available  only  tp  separate 
accounts  issuing  certain  tax-benefited 
variable  annuity  contracts.  The 
proposed  amendments  would  mdke  the 
rule's  exemptive  relief  available  to  any 
separate  account  offering  variable 
annuity  contracts  regardless  of  whether 
such  contracts  are  tax-benefited. 
Furthermore,  because  the  exemptive 
relief  provided  to  certain  separate 
accounts  by  related  start-up  rules  15a-3, 
16a-l.  and  32a-2  under  the  Act  [see  note 
18  supra]  is  made  available  in  part  to 
separate  accounts  qualifying  for 
exemption  under  rule  14a-2.  the 
proposed  amendments,  if  adopted, 
would  expand  the  availability  of  the 
relief  afforded  by  those  rules. 


3.  Proposed  Technical  Amendments  to 
Rule  O-l(e).  Rule  0-1  of  the  General 
Rules  and  Regulations  under  the  Act 
defines  various  terms  used  in  those 
rules.  Rule  O-l(e)  defines  the  term 
"separate  account"  and  sets  forth  the 
conditions  for  availability  of  exemptive 
relief  for  separate  accounts  pursuant  to 
those  rules.  The  Commission  is 
proposing  to  amend  rule  O-l(e)  to 
include  rule  6c-7  as  one  of  the  rules 
listed  therein. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting 
requirements.  Securities. 

Text  of  Proposed  Rule  6c-7  and 
Proposed  Amendments  to  Rules  14a-2 
and  0-1  (e) 

PART  270— {AMENDED] 

It  is  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  Federal 
Regulations  be  amended  as  follows: 

1.  By  revising  paragraphs  (e)  and  (e)(2) 
of  §  270.0-1  to  read  as  follows: 


§  270.0-1 
part 


Definition  of  terms  used  in  ttiis 


"The  exemptive  relief  afforded  by  the  proposed 
rule,  of  course,  would  be  made  available  only  so 
long  as  Texas  law  is  interpreted  by  the  Attorney 
General  of  Texas  as  imposing  restrictions  upon  the 
redeemability  of  variable  annuity  contracts  offered 
or  sold  to  Program  participants  that  are  inconsistent 
with  the  pertinent  provisions  of  the  Act. 


(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  §  §  270.6c-6.  270.6C-7.  270.14a-2, 
270.15a-3,  270.16a-l.  270.22d-3,  270.22e-l. 
270.27a-l,  270.27a-2.  270.27a-3,  270.27c-l. 
and  270.32a-2  of  this  chapter. 

(1)  *  *  * 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  6c-7, 14a-2. 15a-3, 
16a-l.  22d-3.  22e-l.  27a-l,  27a-2,  27a-3, 
27c-l,  and  32a-2.  the  separate  account 
shall  be  legally  segregated,  the  assets  of 
the  separate  account  shall,  at  the  lime 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  lo  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

•         *         *        •        * 

2.  By  adding  new  §  270.6c-7  to  read  as 
follows: 

§  270.6C-7    Exemptions  from  certain 
provisions  of  sections  22(e)  and  27  for 
registered  separate  accounts  offering 
variable  annuity  contracts  to  participants  in 
the  Texas  Optional  Retirement  Program. 

A  registered  separate  account,  and 
any  depositor  of  or  underwriter  for  such 
account,  shall  be  exempt  from  the 
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provisions  of  sections  22(e).  27(c)(1).  and 
27(d)  of  the  Act  (15  U.S.C.  80a-22(e). 
80a-27(c)(l),  and  80a-27(d). 
respectively)  with  respect  to  any 
variable  annuity  contract  participating 
in  such  account  to  the  extent  necessary 
to  permit  compliance  with  the  Texas 
Optional  Retirement  Program 
("Program"),  Provided,  That  the 
separate  account,  depositor,  or 
underwriter  for  such  account. 

(a)  Includes  appropriate  disclosure 
regarding  the  restrictions  on  redemption 
imposed  by  the  Program  in  each 
registration  statement,  including  the 
prospectus,  used  in  connection  with  the 
Program; 

(b)  Includes  appropriate  disclosure 
regarding  the  restrictions  on  reeiemption 
imposed  by  the  Program  in  any  sales 
literature  used  in  connection  with  the 
offer  of  annuity  contracts  to  Program 
participants; 

(c)  Instructs  salespeople  who  solicit 
Program  participants  to  purchase 
annuity  contracts  specifically  to  bring 
the  restrictions  on  redemption  imposed 
by  the  Program  to  the  attention  of 
potential  purchasers; 

(d)  Obtains  from  each  Program 
participant  who  purchases  an  annuity 
contract  in  connection  with  the  Program, 
prior  to  or  at  the  time  of  such  purchase, 
a  signed  statement  acknowledging  the 
restrictions  on  redemption  imposed  by 
the  Program;  and 

(e)  Includes  in  Part  II  of  the  separate 
account's  Registration  Statement  under 
the  Securities  Act  of  1933  a 
representation  that  this  section  is  being 
relied  upon  and  that  the  provisions  of 
paragraphs  (a)-(d)  of  this  section  have 
been  complied  with. 

3.  By  revising  §  270.14a-2  to  read  as 
follows: 

§  270.143-2    Exemption  from  section  14(a) 
of  the  Act  for  certain  registered  separate 
accounts  and  ttteir  principal  underwriters. 

A  registered  separate  account,  and 
any  principal  underwriter  for  such 
account,  shall  be  exempt  from  section 
14(a)  of  the  Act  (15  U.S.C.  80a-14(a)) 
with  respect  to  a  public  offering  of 
variable  annuity  contracts  participating 
in  such  account  if,  at  the  commencement 
of  such  offering,  the  insurance  company 
establishing  and  maintaining  such 
separate  account  shall  have  (a)  a 
combined  capital  and  surplus,  if  a  stock 
company,  or  (b)  an  unassigned  surplus, 
if  a  mutual  company,  of  not  less  than 
$1,000,000  as  set  forth  in  the  balance 
sheet  of  such  insurance  company 
contained  in  the  registration  statement 
or  any  amendment  thereto  relating  to 
such  contracts  filed  pursuant  to  the 
Securities  Act  of  1933,  as  amended. 


Regulatory  Flexibility  Act  Certiflcation 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  of  the  Commission 
has  certified  that  the  rule  and  rule 
amendments  proposed  herein  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Paperwork  Reduction  Act 

The  information  collection  required  by 
rule  6c-7  has  been  submitted  to  the 
Office  of  Management  and  Eludget  for 
clearance. 

Statutory  Authority 

Proposed  rule  6c-7  and  the  proposed 
amendments  to  rule  14a-2  are 
promulgated  pursuant  to  the  provisions 
of  sections  6(c)  and  38(a)  of  the  Act  (15 
U.S.C.  80a-6(c)  and  80a-37(a), 
respectively).  The  proposed  amendment 
to  rule  O-l(e)  (17  CFR  270.0-l(e))  is 
promulgated  pursuant  to  the  provisions 
of  section  38(a)  of  the  Act  (15  U.S.C» 
80a-37(a)). 

By  the  Commission. 
George.  A.  Fltzsimmons, 
Secretary. 
October  18. 1982. 
Regulatory  Flexibility  Act  Certification 

I.  )ohn  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that 
proposed  rule  ec-7  and  the  proposed 
amendments  to  rule  14a-2  under  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-l  at  seq.)  ("Act "),  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  the  certification  with  respect  to 
proposed  rule  6c-7  is  that  there  are  few.  if 
any,  registered  insurance  company  separate 
accounts  that  are  expected  to  elect  to  use  this 
exemption  and  qualify  as  "small  entities,"  as 
that  term  has  been  defined  in  the 
Commission's  rules.  Moreover,  the  reduction 
in  costs  to  such  separate  accounts,  if  any, 
resulting  from  the  proposed  rule's  elimination 
of  their  need  to  file  certain  exemptive 
applications  is  not  expected  to  have  a 
significant  economic  impact  on  any  such 
separate  accounts. 

The  reason  for  this  certification  with 
respect  to  the  proposed  amendments  to  rule 
14a-2  is  that  the  proposed  amended  rule  will 
not  have  a  significant  economic  impact  on 
any  entities,  as  discussed  below.  Present  rule 
14a-2  provides  that  separate  accounts  issuing 
certain  tax-benefited  variable  annuity 
contracts  need  not  comply  with  section  14(a) 
of  the  Act,  which  generally  requires,  as 
relevant  here,  that  a  separate  account  have  at 
least  $100,000  of  assets  prior  to  making  a 
public  offering  of  its  contracts.  The  practical 
effect  of  section  14(a)  and  rule  14a-2,  as 
relevant  here,  is  that  they  require  that  in 
certain  circumstances  the  sponsoring 


insurance  company  of  a  separate  account 
proposing  to  offer  contracts  that  are  not  tax- 
benefited  may  have  to  invest  $100,000  of  its 
assets  in  the  separate  account  until  such  time 
as  the  separate  account  has  accumulated 
$100,000  of  purchase  payments  from 
contractowners. 

However,  it  has  been  the  Commission's 
experience  that  the  economic  impact  of  this 
requirement,  if  any.  is  not  significant  with 
respect  to  sponsoring  insurance  companies 
because:  (1)  The  types  of  investments  in 
which  separate  accounts  invest  are  similar  in 
many  instances  to  the  types  of  investments 
that  such  insurance  companies  would 
otherwise  have  invested  their  assets  in:  (2) 
the  return  earned  on  assets  invested  in 
separate  accounts  is  generally  comparable  to 
the  yield  that  such  insurance  companies 
would  otherwise  have  earned  on  those 
assets:  and  (3)  this  requirement  does  not  in 
any  way  permanently  restrict  such  insurance 
companies'  ability  to  utilize  any  of  their 
assets  invested  in  separate  accounts,  since 
generally  they  may,  at  any  time  and  without 
any  restrictions,  redeem  those  assets  (albeit 
to  the  possible  detriment  of  the  separate 
account's  ability  to  offer  securities  publicy 
under  the  Act). 

The  proposed  amendments  to  rule  14a-2 
would  make  the  exemptive  relief  provided 
therein  from  section  14(a)  available  to  all 
separate  accounts,  regardless  of  the  tax 
status  of  the  contracts  they  offer. 
Accordingly,  because  the  Commission 
believes  that  the  present  economic  impact  of 
the  requirement  imposed  by  section  14(a)  and 
rule  14a-2  is  not  significant  with  respect  to 
any  existing  sponsoring  insurance  company, 
the  Commission  believes  that  the  elimination 
of  that  requirement  through  the  proposed 
amendments  to  rule  14a-2  would  not  have  a 
significant  economic  impact  on  any  future 
sponsoring  insurance  company  or  separate 
account, 
fohn  S.  R.  Shad. 
Chairman. 
October  18, 1982. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  74 

[CGD  81-051] 

Ctiarges  for  Coast  Guard  Aids  to 
Navigation  Work 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  33  CFR  Part  74  which 
establishes  the  charges  for  Coast  Guard 
aids  to  navigation  work.  The  charges 
presently  listed  in  the  Code  of  Federal 
Reguations  were  last  reviewed  in  1976 
and  do  not  reflect  current  costs.  The 
proposed  revision  will  delete  the 
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charges  for  aids  to  navigation  work  from 
the  regulations  and  direct  the  persons 
subject  to  those  charges  to  the 
appropriate  Coast  Guard  District 
Commander  for  current  costs. 
Additionally,  the  regulations  will  be 
simplified  with  unnecessary  material 
removed. 

DATES:  Comments  must  be  received  on 
or  before  December  13, 1982. 
ADDRESSES:  Comments  may  be 
submitted  to  Commandant  (G-CMC/44), 
U.S.  Coast  Guard,  Washington.  D.C. 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44).  (CGD  81-051). 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW, 
Washington,  D.C.  20593,  between  8  AM 
and  4  PM  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACr. 
LTJG  Ronald  A.  GAN,  Office  of 
Navigation,  Short  Range  Aids  Division 
(G-NSR/14),  Room  1116.  U.S.  Coast 
Guard  Headquarters,  2100  Second  St. 
SW,  Washington,  D.C.  20593,  (202)  426- 
1973,  between  8  AM  and  4  PM  Monday 
through  Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  All 
responses  should  identify  this  notice 
(CGD  81-051)  and  the  specific  section  of 
the  proposal  to  which  they  apply. 
Replies  should  also  include  the  reasons 
for  the  communication  and  the  name 
and  address  of  the  person  submitting  the 
remarks.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  AH  responses  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  the  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if  it  is 
requested  in  writing  by  an  interested 
person  who  is  raising  a  genuine  issue 
and  desires  to  comment  orally  at  a 
public  hearing. 

Drafting  information:  The  principal 
persons  involved  in  the  drafting  of  this 
proposal  are  LTJG  Ronald  A.  GAN, 
Project  Manager,  Office  of  Navigation, 
and  LT  Mark  D.  HANLON.  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Background 

Title  14,  section  85,  United  States 
Code  gives  the  Secretary  of 
Transportation,  for  the  protection  of 
maritime  navigation,  the  authority  to 
pre8cril}e  and  enforce  necessary  and 
reasonable  rules  and  regulations 


relative  to  the  establishment, 
maintenance,  and  operation  of  lights 
and  other  signals  of  fixed  and  floating 
structures  in  or  over  waters  subject  to 
the  jurisdiction  of  the  United  States  and 
in  the  high  seas  for  structures  owned  or 
operated  by  persons  subject  to  the 
jurisdiction  of  the  United  States. 

Title  14,  section  86,  United  States 
Code  gives  the  Coast  Guard  the 
authority  to  mark  the  location  of  any 
sunken  vessel  or  other  obstruction  to 
navigation  existing  on  the  navigable 
waters  or  waters  above  the  continental 
shelf  of  the  United  States.  The  Coast 
Guard  may  then,  at  the  discretion  of  the 
Secretary'  of  Transportation,  charge  the 
owners  of  the  same  for  the  cost  of 
marking. 

Title  14,  section  642  of  the  United 
States  Code  authorizes  the  Coast  Guard 
to  recover  the  cost  of  repair  or 
replacement  of  an  aid  to  navigation  that 
is  damaged  or  destroyed  by  a  private 
person. 

Discussion  of  Proposed  Rule 

The  proposed  rules  would  revise 
regulations  which  specify  the  charges 
for  Coast  Guard  aids  to  navigation 
work.  Presently,  the  charges  are  listed  in 
the  Code  of  Federal  Regulations.  These 
charges  were  last  reviewed  in  1976  and 
do  not  reflect  the  present  cost  of  Coast 
Guard  equipment  and  services.  The 
transfer  of  these  costs  from  the 
regulations  to  an  annually  revised,  and 
readily  available,  Coast  Guard 
publication  would  allow  the  Coast 
Guard  to  charge  the  users  for  the  current 
average  cost  of  manpower  and 
equipment  associated  with  the  marking 
process.  The  average  cost  will  be  based 
upon  review  of  actual  expenses 
recorded  by  units  servicing  aids  to 
navigation. 

The  discrepancies  between  the 
charges  published  in  33  CFR  Part  74  and 
the  actual  costs  incurred  force  the  Coast 
Guard  to  absorb  any  increases  in  the 
cost  of  manpower  and  equipment.  Using 
1981  accounting  data,  the  greatest  loss 
absorbed  in  buoy  costs  is  in  the 
preparation  and  servicing  of  an  8  foot 
lighted  buoy.  It  costs  approximately 
$1420  to  prepare  a  buoy  of  this  type  for 
setting.  The  preparation  charge 
published  in  the  regulations  is  $869.The 
resulting  loss  to  the  Coast  Guard  is  $551. 
Further,  the  monthly  service  charge  for 
this  buoy  in  33  CFR  Part  74  is  $63  while 
the  actual  cost  is  $86.  fhis  results  in  a 
monthly  servicing  loss  of  $23. 

In  the  case  of  certain  smaller  buoys, 
the  difference  between  the  published 
charges  and  the  actual  costs  results  in 
the  user  being  charged  too  much  for  the 
aids  to  navigation  work.  The  best 


illustration  of  this  is  the  4th  class  can  or 
nun  buoy.  The  published  preparation 
charge  for  this  buoy  is  $112.  Due  to 
advances  in  the  design  of  this  type  of 
buoy,  preparation  is  no  longer  required 
before  setting  the  buoy  and  the  user  is 
unnecessarily  charged.  The  published 
monthly  service  charge  is  $21  while  the 
actual  cost  is  only  $4.  This  discrepancy 
results  in  the  user  being  overcharged  $17 
per  month  by  the  Coast  Guard. 

The  disparity  between  the  published 
and  actual  charges  for  aids  to  navigation 
work  is  not  limited  to  the  buoy  costs 
alone.  The  vessel  and  boat  use  costs 
have  also  gone  up  markedly  since  the 
last  review  of  charges  in  1976.  Using 
1981  accounting  data,  the  greatest 
discrepancy  exists  in  the  cost  per  hour 
of  a  coastal  buoy  tender  (WLM).  The 
regulations  list  the  cost  per  hour  of  a 
WLKi  as  $194.  This  published  average 
hourly  charge  for  the  three  types  of 
WLM  is  drastically  less  than  the  actual 
cost.  In  reality,  a  157  foot  \\1M  costs 
$871  per  hour  to  operate,  a  157  foot 
WiM  costs  $638  per  hour,  and  a  133  foot 
WLM  costs  $443  per  hour.  Consequently, 
the  Coast  Guard  must  absorb  the 
difference  in  the  costs  which  ranges 
fi-om  $677  to  $249. 

The  proposed  revisions  to  this  Part 
are  necessary  and  worth-while  because 
the  financial  burden  for  aids  to 
navigation  work  will  be  more  equitably 
shifted  from  the  taxpayers  to  the  actual 
users  of  the  service.  It  is  proposed  that 
Subpart  74.05,  Charges  to  Armed  Forces, 
and  Subpart  74.15,  Charges  to  Federal 
Agencies  Other  Than  the  Armed  Forces, 
be  removed.  These  subparts  regulate 
various  charges  to  other  governmental 
agencies.  Agreements  between 
governmental  agencies  need  not  be 
codified  in  the  Code  of  Federal 
Regulations. 

Regulatory  Evaluation 

These  proposed  regulations  have  been 
evaluated  under  DOT  Order  2100.5, 
"Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations",  dated  May  22, 1890,  and 
have  been  found  not  to  be  significant. 
The  proposed  increase  in  cost  to  the 
public  will  vary  since  the  work 
performed,  types  of  vessels  performing, 
and  charges  will  vary.  A  review  of  past 
charges  was  conducted  in  an  effort  to 
determine  the  scope  of  the  impact  of  this 
proposal  on  the  public.  In  1981,  the 
Coast  Guard  charged  the  public  $83,750 
for  the  installation  and  maintenance  of 
aids  marking  sunken  obstructions.  This 
proposal  is  estimated  to  increase  the 
overall  replacement  charges  by  16%, 
overall  preparation  chat^s  by  30%. 
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overall  service  charged  by  13%,  and 
overall  vessel  use  charges  by  204%.  For 
example,  if  a  third  class  unlighted  buoy 
is  prepared,  installed  by  a  75  foot  WLR 
in  three  billable  hours,  and  maintained 
for  one  year,  the  current  charge  is  $562. 
The  charge  as  proposed  here,  based 
upon  the  latest  average  cost  figures, 
would  be  $966.  The  result  is  a  72% 
charge  increase.  If.  for  example,  a  3)4 
foot  lighted  buoy  is  prepared,  installed 
by  a  133  foot  WLM  in  three  billable 
hours,  and  maintained  for  one  year,  the 
current  charge  is  $1,193.  The  charge 
proposed  here,  based  upon  the  latest 
average  cost  figures,  would  be  $2,112. 
The  result  is  a  77%  charge  increase. 
Assuming  an  average  charge  increase  of 
75%  and  assuming  the  work  performed 
in  the  future  will  be  similar  to  that  done 
in  1981,  the  amount  chargeable  would 
increase  from  $83,750  to  $146,562 

The  satisfactory  marking  of  a  sunken 
wreck  by  its  owner  is  a  statutory 
obligation.  The  owner  has  the  option  of 
marking  the  wreck  privately  or 
requesting  the  Coast  Guard  to  mark  it. 
Any  proposed  increase  in  the  charge  for 
Coast  Guard  marking  need  not 
additionally  burden  the  owner  since  he 
may  elect  to  mark  the  wreck  privately. 
The  owner  may  benefit  from  electing  the 
Coast  Guard  marking  program  if  it  is 
more  convenient  or  cost-effective. 

These  proposed  regulations  have  been 
evaluated  under  E.0. 12291  and  have 
been  determined  not  to  be  major,  for  the 
reasons  stated  above.  In  addition,  these 
proposed  regulations  are  certified  as 
having  no  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.  The  need  to  mark  an 
obstruction  is  a  random  occurrence 
which  is  no  more  likely  to  affect  small 
entities  than  any  other  entit^.  In  the 
event  that  a  small  business  entity  is 
affected,  it  is  anticipated  that  the 
maximum  increase  in  the  cost  of 
marking  an  obstruction  will  be  $1,000. 
This  relatively  minor  cost  increase  is  not 
expected  to  significantly  impact  the 
economics  of  small  businesses. 

List  of  Subjects  in  33  CFR  Part  74 

Navigation  (water). 

PART  74— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  74  of  Title  33,  Code  of 
Federal  Regulations,  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  74  is 
revised  as  follows: 

Authority:  14  U.S.C.  81,  85.  86.  92.  93, 141, 
633.  642,  647;  (49  CFR  1.46(b)). 


Subpart  74.01— Charges  to  the  PublJc        33  CFR  Part  1 10 

2.  By  revising  §  74.01-10  as  follows: 
§  74.01-10    Charges  invoiced  to  owner  for 
marking  suniten  wrecks  and  other 
obstructions  to  navigation. 

Charges  for  the  establishment, 
maintenance,  and  replacement  by  the 
Coast  Guard  of  an  aid,  either  permanent 
or  temporary,  to  mark  a  sunken  wreck 
or  other  obstruction  to  navigation  are 
calculated  to  recover  the  Coast  Guard 
costs  involved  in,  or  associated  with,  the 
marking  process.  These  charges  will  be 
invoiced  to  the  owner  of  the  obstruction. 
Charges  for  the  removal  of  aids  to 
navigation  established  by  the  Coast 
Guard  will  be  invoiced  to  the  owner 
unless  the  District  Engineer  requests  the 
continued  marking  of  the  obstruction. 
All  charges  will  be  assessed  in 
accordance  with  Subpart  74.20  of  this 
part. 


Subpart  74.05 — Charges  to  the  Armed 
Forces  [Removed] 

3.  By  removing  Subpart  74.05. 

Subpart  74.15— Charges  to  Federal 
Agencies  Other  Than  the  Armed 
Forces  [Removed] 

4.  By  removing  Subpart  74.15. 

Subpart  74.20— Aids  to  Navigation 
Costs 

5.  By  revising  S  74.20-1  to  read  as 
follows: 

§  74.20-1    Buoy  and  vessel  use  costs. 

(a]  The  buoy  and  vessel  use  costs  for 
establishing,  maintaining,  repairing, 
replacing,  or  removing  an  aid  to 
navigation  under  the  requirements  of 
this  part  are  contained  in  COMDTNOTE 
7310  (series)  which  is  available  at  the 
Office  of  the  Comptroller  of  the 
appropriate  Coast  Guard  District 
Commander. 

(b)  Buoy  and  vessel  use  charges  under 
this  part  are  made  for  the  cost  or  value 
of  time,  in  hours,  consumed  by  the 
Government  vessel,  including  ship's 
complement,  employed  in  marking  the 
obstruction.  No  charge  for  time  and 
expense  of  Coast  Guard  vessels  is  made 
when  the  marking  of  the  obstruction 
causes  only  minimal  interruption  of 
routinely  scheduled  ship's  duty. 

Dated:  August  26, 1982. 
H.  H.  Kothe, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 
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[CCGD8-82-13] 

Anchorage  Regulations,  Lower 
Mississippi  River 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  on  the  Lower  Mississippi 
River  by  establishing  a  permanent 
anchorage  in  the  vicinity  of  Magnolia, 
Louisiana,  to  be  called  the  Magnolia 
Anchorage.  This  action  is  necessary  to 
provide  needed  additional  anchorage 
space  for  deep  draft  vessels  and  to 
accommodate  the  occasional  overflow 
from  the  deep  draft  anchorages  further 
upriver.  The  anchorage  is  also  needed 
so  that  midstream  transfer  operations 
can  be  conducted. 

DATE:  Comments  must  be  received  on  or 
before  December  13, 1982. 

ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port,  New  Orleans,  LA, 
U.S.  Coast  Guard,  4640  Urquhart  Street. 
New  Orleans,  LA  70117.  The  comments 
will  be  available  for  inspection  or 
copying  at  the  above  address.  Normal 
office  hours  are  between  7:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  R.  E.  FORD.  Port  Safety  Officer. 
Captain  of  the  Port,  New  Orleans.  LA, 
U.S.  Coast  Guard,  4640  Urquhart  Street, 
New  Orleans,  LA  70117,  Tel:  (504)  589- 
7118. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCGD8-82-13),  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

These  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
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Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  notice  are  LT  M.  W. 
BROWN,  Project  Officer,  c/o 
Commander,  Eighth  Coast  Guard 
District  (mps)  and  LT  J.  C.  HELFRICH, 
Project  Attorney,  c/o  Commander, 
Eighth  Coast  Guard  District  (dl),  Hale 
Boggs.  Federal  Bidg..  500  Camp  Street. 
New  Orleans.  LA  70130. 

Discussion  of  Proposed  Rule 

In  the  past,  the  Crescent  River  Pilot 
Association  has  continuously  requested 
the  Captain  of  the  Port,  New  Orleans  to 
allow  them  to  anchor  vessels  in  the 
vicinity  of  Magnolia,  LA  on  the  Lower 
Mississippi  River.  Because  of  those 
requests,  and  the  continuing  nature  of 
them,  the  Captain  of  the  Port 
recommended  that  a  temporary 
anchorage  be  established  in  the  vicinity 
of  Magnolia  in  order  to  evaluate  the 
actual  need  and  feasibility  of  a 
permanent  anchorage  in  that  location. 
Based  on  this  recommendation,  the 
Commander.  Eighth  Coast  Guard 
District  established  a  temporary 
anchorage  from  mile  45.8  to  mile  47.5 
AHOP  and  800  feet  wide  on  the  right 
descending  bank  of  the  Lower 
Mississippi  River  on  20  November  1981 
for  90  days.  Upon  the  completion  of  the 
initial  90  day  period,  the  need  for  the 
anchorage  was  reevaluated  and  it  was 
determined  that  the  anchorage  was  still 
needed  but  that  modifications  were 
necessary.  Accordingly,  on  19  April  1982 
the  temporary  anchorage  was 
reestablished  but  relocated  at  mile  45.5 
to  mile  46.9  AHOP  on  the  right 
descending  bank.  The  width  of  the 
anchorage  was  also  modified  to  1100 
feet  from  mile  45.5  to  mile  46.3,  and  600 
feet  measured  500  feet  from  the  Low 
Water  Reference  Plane  from  mile  46.3  to 
mile  46.9.  This  was  necessary  due  to  a 
revetment  in  part  of  the  anchorage.  This 
temporary  anchorage  was  again  re- 
estabUshed  on  14  July  1982. 

Based  on  the  usage  and  safety  record 
of  the  anchorage,  creation  of  a 
permanent  anchorage  is  justified.  The 
anchorage  has  the  capacity  to  handle  4 
vessels  under  normal  conditions,  but 
could  handle  up  to  6  vessels  in  an 
emergency  and  presently  has  an  average 
density  of  approximately  2  vessels  per 
day.  The  anchorage  is  a  deep  draft 
anchorage  and  is  needed  to  provide 
anchorage  space  for  facilities  in  the  area 
and  to  accommodate  the  occasional 
overflow  from  the  deep  draft  anchorages 
further  upriver.  The  anchorage  is  also 
needed  so  that  midstream  transfer 
operations  can  be  conducted. 

The  anchorage  is  in  the  vicinity  of 
several  existing  facilities,  and  there  are 


two  additional  facilities  that  will  also  be 
located  in  the  area  in  the  planning 
stages.  The  anchorage  is  located  along  a 
reaonably  straight  stretch  of  the  river 
and  no  waterway  user  conflicts  are 
anticipated.  Since  the  temporary 
anchorage  has  been  established,  there 
have  been  no  vessel  accidents  in  the 
immediate  area  and  this  anchorage 
poses  no  hazard  to  vessels  navigating  in 
the  area.  Because  of  the  character  of  the 
river  at  the  location,  this  proposed 
anchorage  offers  a  safe  means  of 
preventing  crowding  at  other 
anchorages  as  well  as  providing 
earmarked  space  in  case  of  an 
emergency,  thus  enhancing  navigational 
safely  on  the  waterway.  The  Coast 
Guard  has  thus  far  received  no  adverse 
comments  concerning  this  anchorage. 

Economic  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplication,  Analysis,  and  Review  of 
RegulaHons  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  It 
is  believed,  however,  that  any  economic 
impacts  will  be  positive  as  the  existence 
of  this  anchorage  decreases  vessel 
transit  time  and  allows  additional 
midstream  cargo  operations  to  occiu".  It 
is  also  certified  that  in  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility  Act.  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  110— (AMENDED] 

1.  By  adding  a  new  paragraph  (4a]  to 
§  110.195  as  follows: 

§  11 0. 1 95    Mississippi  River  below  Baton 
Rouge,  LA  Including  soutti  and  souttiwest 
passes. 

(a)*   *   * 

(4a)  Magnolia  Anchorage.  An  area  1.4 
miles  in  length  between  mile  45.5  to  mile 
46.9  above  Head  of  Passes  along  the 
right  descending  bank  of  the  river.  From 
mile  45.5  to  mile  46.3  the  area  has  a 
width  of  1100  feet.  From  mile  46.3  to  mile 
46.9  the  area  has  a  width  of  600  feet  as 
measured  500  feet  riverward  from  the 


Low  Water  Plane  of  the  right  descending 
bank. 


(33  VS.C  471:  49  U.S.C.  1655(g)(1):  49  CFR 
1.48(c)(1):  33  CFR  1.05-l(g)) 
Dated:  October  22, 1982. 
W.  H.  Stewait 

Rear  Admiral,  US.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District 

(Fit  Doc  82-29743  Filed  10-27-8Z:  a:46  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FRL  2182-6] 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A; 
Traverse  Point  Revisions  to  Mettiod  1 

agency:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Proposed  rule  and  notice  of 

public  hearing. 

SUMMARY:  The  purpose  of  this  action  is 
to  propose  revisions  to  Method  1, 
"Sample  and  Velocity  Traverses  for 
Stationary  Sources,"  of  Appendix  A  of 
40  CFR  Part  60  that  would  decrease  the 
minimum  number  of  required  traverse 
points.  For  particulate  traverses,  the 
number  of  b°averse  points  is  reduced 
from  48  to  24.  For  velocity  traverses,  the 
number  is  reduced  from  24  to  16.  This 
action  is  being  taken  because  several 
studies  have  shown  that  the  number  of 
traverse  points  can  be  reduced  from 
those  now  specified  without  sacrificing 
accuracy.  This  change  would  reduce  the 
sampling  time  and  possibly  the  cost  of 
testing. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
date,  views,  or  arguments  concerning 
the  proposed  revisions. 

dates: 

Comments.  Comments  must  be 
received  on  or  before  December  27, 
1982. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  December  13, 1982.  If  a  hearing 
is  requested,  an  announcement  ot  the 
date  and  place  will  appear  in  a  separate 
Federal  Register  notice. 

addresses: 

Comments.  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  Number  A-82-07,  U.S. 
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Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 

Public  Hearing.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee.  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Background  Information  Document. 
The  Background  Information  Document 
(BID)  for  the  proposed  revisions  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park  North 
Carolina  27711.  telephone  Number  (919) 
541-2777.  Please  refer  to  "Background 
Information  for  Proposed  Revisions  to 
Reduce  Number  of  Traverse  Points  in 
Method  1"  (EPA  450/3-82-016a). 

Docket.  Docket  No.  A-82-07. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION:  Method 


1.  "Sample  and  Velocity  Traverses  for 
Stationary  Sources."  is  being  revised 
because  several  studies  have  shown 
that  the  number  of  traverse  points  can 
be  reduced  from  those  now  specified 
without  sacrificing  accuracy.  This 
change  would  reduce  the  sampling  time 
and  possibly  the  cost  of  testing. 

These  revisions  would  apply  to  all 
souces  subject  to  the  standards  of 
performance  specifying  the  use  of 
Method  5  for  the  measurement  of 
particulate  matter  emissions  or  method 
2  for  velocity  measurements,  including 
standards  that  have  already  been 
promulgated.  This  rulemaking  would  not 
impose  any  additional  emission 
measurement  requirements  on  any 
facilities.  Rather,  the  rulemaking  would 
simply  revise  a  test  method  associated 
with  emission  measurement 
requirements  that  would  apply 
irrespective  of  this  rulemaking. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S,C. 
605(b).  I  hearby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry,  Coal,  Copper,  Electric  power 
plants,  Glass  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  Paper  products 
industry,  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

(Sees.  Ill,  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411,  7414,  and 
7601(a)) 

Dated:  October  19. 1982. 
Anne  M.  Gorsuch 
Administrator. 

PART  60— [AMENDED] 

It  is  proposed  that  Appendix  A  of  40 
CFR  Part  60  be  amended  by  revising 
Method  1  as  follows; 

1.  By  revising  Figure  1-1  and  Figure  1- 
2  as  shown  below. 
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STACK  DIAMETER  >  0.61  m  (24  in.) 


*  FROM  POINT  OF  ANY  TYPE  OF 
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DUCT  DIAMETERS  DOWNS  tHLAlVt  FHOM  FLOW  DISTURBANCE  (DISTANCE  O) 

Figure  1-1.   Minimum  number  of  traverse  points  for  particulate  traverses. 
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DUCT  DIAMETERS  DOWNSTREAM  FROM  FLOW  DISTURBANCE  (DISTANCE  B) 

Figure  1-2.  Minimum  number  of  traverse  points  for  velocity  (nonparticulate)  traverses.. 
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2.  By  adding  citations  7  through  12  to 
Section  3  (Bibliography)  as  follows: 

Appendix  A — Reference  Methods 

***** 

Method  1.  Sample  and  Velocity  Traverses 
for  Stationary  Sources 


7.  Hanson,  H.A..  RJ.  Davini.  J.K.  Morgan, 
and  A.A  Iversen.  Particulate  Sampling 
Strategics  for  Large  Power  Plants  Including 
Nonuniform  Flow  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park, 
N.C.  Publication  No.  EPA-€00/2-76-170.  June 
1976.  350  p. 

8.  Brooks,  E.F.  and  R.L.  Williams.  Flow  and 
Gas  .Sampling  Manual.  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park. 
N.C.  Publication  No.  EPA-600/2-76-203.  July 
1976.  93p. 

9.  Entropy  Environmentalist,  fnc.  Traverse 
Point  Study.  EPA  Contract  No.  66-(n-3172. 
June  1977. 19  p. 

10.  Brown.  J.,  and  K.  Yu.  Test  Report: 
Particulate  Sampling  Strategy  in  Circular 
Ducts.  Emission  Measurement  Branch, 
Emission  Standards  and  Engineering  Division 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711.  July  31, 
1980. 12  p. 

11.  Hawksley,  P.G.W.,  S.  Badzioch,  and  J.H. 
Biacketf.  Measurement  of  Solids  in  Flue 
Gases.  Leatherhead,  England,  the  British  Coal 
Utilisation  Research  Association,  1961.  p. 
129-133. 

12.  Knapp,  K.T.  The  Number  of  Sampling 
Points  Needed  for  Representative  Source 
Sampling.  In:  Proceedings  of  the  Fourth 
National  Conference  on  Energy  and  the 
Environment,  Theodor,  L.,  et  al.  (ed.).  Dayton, 
Dayton  Section  of  the  American  Institute  of 
Chemical  Engineers.  October  3-7, 1976.  p. 
563-568. 

IFR  Doc  62-29652  Filed  tO-27-82;  8:46  am| 
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40  CFR  Part  123 
[HW-4-FRL  2234-3] 

Hazardous  Waste  Management 
Program,  Kentucky:  Application  for 
Interim  Authorization,  Phase  II, 
Components  A  and  B 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  a  public  hearing. 

SUMMARY:  Today  EPA  is  announcing  the 
availability  for  public  review  the 
Kentucky  application  for  Interim 
Authorization,  Phase  II.  Components  A 
and  B,  of  the  Hazardous  Waste 
Management  Program,  inviting  public 
comment,  and  giving  notice  that  if 
significant  public  interest  is  expressed, 
EPA  will  hold  a  public  hearing  on  the 
application. 


date:  If  significant  public  interest  is 
expressed,  a  public  hearing  is  scheduled 
for  December  14, 1982  at  7:00  p.m.,  EST. 
EPA  reserves  the  right  to  cancel  the 
public  hearing  if  significant  public 
interest  is  not  communicated  to  EPA  by 
telephone  or  in  writing  by  November  29, 
1982.  EPA  will  determine  by  December 
2, 1982,  whether  there  is  significant 
interest  to  bold  the  public  hearing.  All 
written  comments  on  Kentucky's 
application  for  Phase  II,  Components  A 
and  B,  must  be  received  by  the  close  of 
business  on  November  29, 1982. 
ADDRESSES:  Written  comments  on  the 
application  and  communication  either  in 
writing  or  by  telephone  of  interest  in 
EPA  holding  a  public  hearing  on  the 
Kentucky  application  must  be  directed 
to:  James  H.  Scarbrough.  Chief. 
Residuals  Management  Branch,  U.S. 
EPA.  345  Courllajad  St.,  NJL.  Atlanta, 
Georgia  30365,  404/881-3016. 

To  find  out  if  EPA  will  hold  a  public 
hearing  on  Kentucky's  application  based 
upon  EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
November  29. 1982,  the  EPA  contact 
person  listed  below  or  telephone  Mr.  J. 
Alex  Barber,  Director,  Division  of  Waste 
Management,  Department  of 
Environmental  Protection,  Natural 
Resources  St  Environmental  Protection 
Cabinet,  Fort  Boone  Plaza,  18  Reilly 
Road,  Frankfort,  Kentucky  40601.  502/ 
564-6716. 

Copies  of  the  Kentucky  Phase  II, 
Components  A  &  B.  interim 
authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Division  of  Waste  Management, 
Department  of  Environmental 
Protection.  Natural  Resources  & 
Environmental  Protection  Cabinet, 
Fort  Boone  Plaza.  18  Reilly  Road, 
Frankfort,  Kentucky  40601,  Telephone: 
502/564-6716 
Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
3454:ourtland  Street,  NE..  Atlanta. 
Georgia  30365.  Telephone:  404/881- 
4216 

Written  comments  should  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365,  Telephone:  404/881-3016. 
If  significant  public  interest  is 
expressed,  and  EPA  decides  to  hold  the 
public  hearing  on  December  14, 1982,  it 
will  be  held  at:  Capital  Plaza  Tower 
Auditorium,  Wilkinson  Blvd.  and  Mero 
Street,  Frankfort,  Kentucky. 


FOR  FURTHER  ll>ffX>RMATION  CONTACT 

James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  Telephone: 
404/881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 

33066)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regtilations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Kentucky  received 
interim  authorization  for  Phase  I  on 
April  1. 1981. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

Dated:  October  19, 1982. 
Charles  R.  )eter. 
Regional  Admiaistralor. 

(FR  Doc.  82-29SS8  nied  10-2B-S2:  ft4S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-64311 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  National 
Flood  Insurance  Program,  (202)  287- 
0230.  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-^8),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  caluculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  enlitios.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Fart  67. 

Flood  insurance,  Floodplains. 


The  proposed  base  (100-Year]  flood  elevations  for  selected  locations  are: 

Proposed  Base  (ioO-Year)  Flood  Elevations 


Arizona .. 


City/town/county 


Yum»  (cily).... 
Yuma  County 


Source  o<  flooding 


Colorado  Rrver..„ 
Yum*  Levee 

Shallow  Flooding 
East  Main  Canal . 


Location 


At  center  of  Fourth  Avenue  Bridge 

At    the    intersection    o<    Colorado    Street    and    21  St 

AverHie. 

At  the  intersection  of  1st  Street  and  9th  Avenue 

At  the  mtersoction  o(  3rd  Stieel  and  Maid«n  Lane 

On  10th  Street,  500  feet  west  o1  Southern  Pacific  HR... 
At   the   iniersection   of    17th   Street   and   Magnolia 

AverHie. 
100  feet  upstream  from  12th  Street  crossing 


iVDepth  in 
feel  atiove 

ground. 

"Elevjion 

in  feet 

(NGVD) 


Maps  available  lor  inspection  at  ttie  Department  of  Development  Services,  3W  3rd  Street,  Yuma,  ArizorUL 
Send  comments  to  the  Horvxable  PhU  Ctaiti,  180  W.  1st  Street,  Yuma,  Arizona  85364. 


CaMomia Lindsay  (City),  Tulare  County _ _ Lewis  Creelt „ Center  of  intersection  of  Hermosa  Street  and  Haroard 

I  Avenue. 

Maps  avarlable  lor  inspection  at  City  Clerk's  Office,  251  E.  Honolulu  Street,  Lindsay.  California. 
Send  comments  to  the  Honorable  James  Chapman,  P.O.  Box  369,  Lindsay,  Caiifonwa  93247. 


California.. 


Tulare  (city),  Tulare  County.. 


Elk  Bayou 

Shallow  Ftooding.. 

Shalk>w  Flooding.. 


Confluence  with  Elk  Bayou  Ditch 

On  Avenue  200,  one  hundred  feet  east  from  center  of 

intersection  with  Souttiem  Pacific  Railroad. 
300  feet  southwest  from  confluence  of  Elk  Bayou  and 

Elk  Bayou  Ditch. 


Maps  available  for  inspection  at  Ihie  Planning  Department,  411  East  Kem  Avenue.  Tulare.  California. 
Send  comments  to  ttw  Horxiratjle  Phil  Vandergrinlt  411  East  Kem  Avertue,  Tulare,  Calif omia  93274. 


Maps  available  for  inspection  at  City  Clerk's  Office,  City  Hall,  6  Avenue  E,  Apalachicola,  Florida  32320. 

Send  eommenta  to  Mayor  Roger  H.  Newton  or  Ms.  Dorothy  Rolatad,  City  Clerk,  City  Hall,  P.O.  Box  10,  Apalachicola,  Florida  32320. 


•136 
•133 

•133 

•138 

•142 

#3 

#2 


•385 


•266 

#1 


#2 


Ftortda 

Oty  o<  Apalachtcoia.  Franklin  County „ 

Analflchki^la  Bav             

Intersection  of  Market  Street  and  Avenue  J 

•9 

Shalkw  Fkjoding 

Intersectkjn  Avenue  B  and  6fh  Street ■ 

Intersection  of  8th  Street  and  Avenue  G 

Intersection  of  10th  Street  and  23rd  Avenue 

•13 
•11 
•14 
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Proposed  Base  (tOO-YEAR)  Flood  EtEVATiONS-Continued 

#OepViin 

lealabowa 

Skits 

Oty/town/counly 

Location 

ground. 

•Bmnunn 

in  feel 

(NGVO» 

Florida..                 

Bradenton  (City).  Manatee  County 

QuN  ot  Mexioo 

^800  teel  west  from  the  center  o*  imersection  of 
Palma  So«a  Boulevard  and  Manatee  Avenue 

•15 

300  feet  west  from  rhe  center  cH  intersection  of  Palma 

•14 

Sola  Boulevard  and  Manatee  Avenue. 
50  teet  Kfest  from  t»x>  center  of  mtersoction  of  Pakna 
Sola  Boulevard  and  Manatee  A«enje. 

•13 

900  feet  west  trom  the  center  of  mterseclion  of 
Ramngo  Road  and  State  Highway  64. 

•12 

At  the  center  o«  inlersecSon  of  Flamngo  Road  WKt 

•11 

At  the  center  of  mtersecaoo  of  Point  Pleasant  Avma 
and  18th  Street  West 

•8 

Maps  avallabia  tor  inspection  at  Planning  Office.  500  15th  Street  West.  Bradenton.  Florida. 
Send  comraents  to  the  Honorable  BUI  Evers,  P.O.  Box  730.  Bradenton,  Fkyida  33606. 


Florida.. 


CHy  of  Canabello,  Franklin  County . 


Gulf  of  Mexico  SI.  George  Sound... 


Canal>elle  River.. 


Ponding  Areas.. 


Mouth  of  CarrabeNe  River... 

Avenue  F  South 

Avenue  E  South „ 


Upstream  of  US  Higfiway  98 

Downstream  o(  US.  Highway  98 

At  8th  Street  East  near  O  Avenue  Soijlh- 


At  3id  Street  East  near  A  Avenue  South. 

South  of  C  Avenue  North  and  east  of  2nd  St  Wast.. 


•16 
•14 
•12 
•11 
•10 
•20 
•13 
•14 


Maps  availabto  lor  inspection  at  City  HaH.  Avenue  B.  South.  Carrabe«e.  Rorida  32322. 

Send  comments  to  litayor  Charles  A.  Millender,  Sr .  or  Charles  Daniels,  City  Clerk,  City  HaH.  P.O.  Drawer  569.  Can-abelle,  Ronda  32322. 


Florida.. 


Unincorporated  Areas  of  Franklin  County. 


Apalachicola  River „ 

OchkKkonee  River 

Apalachicola  Bay/East  bay.... 

Saint  Georges  Sound 


GuH  of  Mexk» .. 


Just  upstream  of  Apalactikma  Norttwm  Railroad. 

Just  upstream  of  ttw  confkjence  of  tfw  Odflockonee 

River  and  Crooked  River. 
Intersection  of  State  Highway  384  and  Arialachicola 

Northern  Railroad. 
Intersection  ol  US   Highways  98.  319  (State  Highway 

30)  and  State  Hig.1way  379. 
Intersection  of  Alternate  State  Highway  90  and  US. 

Highways  98.  319  (State  Higtiway  301 
Intersection  of  US  Highways  98.  319  (State  Highway 

30)  and  State  Road  91 A 
Intersection  ot  U  S   Highways  98,  319  (State  Highway 

30)  and  State  Highway  376 
Just  downstream  of  Slate  Highway  377  (U.S.  Highway 

319)  (Ochtockonee  Bay) 
Intersection  of  Alligator  Point  Road  and  Gulf  SItora 

Boulevard 
Intersection  of  US.  Highway  98  (Stale  Highway  30) 

and  Interstate  Highway  370 


•11 
•13 

•10 

•12 

•12 


•14 


•13 


•14 


Maps  availat>le  for  inspoctkjn  at  Office  of  the  FrankBn  County  Commisskjners.  Franklin  County  Courthouse.  Highway  98,  ApalachicokMu  Florida  32320 

Send  comraents  to  Mr.  WiUis  Collins.  >.,  Channan  ol  Franklm  County  Commissioners,  or  Mr.  Cecil  Vames,  Vice  Chairman,  Franklin  County  Courthouse,  PO  Box  340.  Apalachicola.  Ftonda 
32320. 


UnmcotporalBd  areas  of  Gulf  County. 


St  Jaaa|«iBay.. 


Gulf  of  Mexkx) .. 


Along  the  soutfiem  shoreline  of  ttw  Indian  Peninsula 

Indian  Lagoon _ Atong  ttie  north  shoreline 

Apalachicola  River „_ At  confluence  ol  Brottiers  River 

Approximately  3.000  leet  downstream  of  confkjence  of 
Chipola  River. 

Maps  available  lor  mspectioo  at  Office  ol  the  Orcuit  Court  Clerk.  GuH  County  Courthouse.  1000  Filth  Street.  Port  St  Joe,  Fkxkla  32456. 

Send  comments  to  Mr  Jimmy  O  Gortman,  Chairman  of  Gulf  County  Commissioners,  or  Mr  Jeny  Gales,  GuH  County  Circuit  Court  Clerk,  County  Courthouse,  1000  Fifth  Street  Port  SI  Joe 
Fkmda  32456. 


Atong  the  shoreline  ol  Si  Joseph  State  Park ., 

Along  the  shoreline  of  Port  St  Joe 

Atong  the  shoreline  of  Beacon  Hill _ , 

Atong  the  shoreline  ol  St  Joseph  Pont 

Atong  ttie  shoreline  of  Cape  San  Bias _ 


•8 

•10 

•10 

t 

•0 

•10 

•11 

•13 
•21 


Rorida.. 


Town  of  l^ncu  8ee<:h.  Bay  County... 


GuH  of  MexKO .. 


Approximately  650  feel  Seaward  from  intersection  of 
38th  Street  and  Highway  98  atong  38th  Street 

Approximately  130  leet  Seaward  from  intersection  of 
15th  Street  and  Highway  98  atorig  15th  Street 

Approximately  100  teet  Seaward  Irom  intersection  of 
1st  Street  and  Highway  98  atong  1st  Street 


~r 


Maps  available  for  Inspection  at  Town  Halk  FourtMnih  Street.  Meiaco  Beach,  Ftorida  3241  a 

Send  comments  to  Maior  James  T  I  Ixaif  nui,k  or  Mr  Steve  Rudtoss.  Town  Administralor,  Town  Half,  P.O.  Box  13425,  Mexico  Beach.  Ronda  32410. 


Ronda.. 


Palmetto  (oty).  Manatee  County .. 


Gulf  ol  Mexico .. 


1,750  feet  west  from  center  of  intersechon  of  14th 

Avenue  West  and  33rd  Street  West 
350  feet  rK>rth  from  center  of  intersection  ol  Mantego 

Drive  and  Terra  Ceia  Dnve. 
At  the  center  ol  intersection  of  Terra  Geia  Onve  and 

Tamptoo  Onve. 


•12 
•11 
•10 
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City/town/county 


Sovce  alftoo^int 


At  the  center  of  intersedion  o(  27th  Avenue  Boulevard 

and  21st  Street  West 
At  the  center  ol  intersection  7th  Street  West  and  19th 

Avenue  West 


#Depth  in 

feet  above 

ground. 

'Elevation 

In  feet 

(NGVO) 

•9 
•8 


■Maps  availatple  for  inspectioo  at  Building  Department  516  8th  Avenue  West  Palmetto.  Florida. 
Send  comments  to  the  Honorable  Ken  Burton.  516  8th  Avenue  West.  Palmetto,  Florida  33561. 


Florida.. 


I  City  o(  Port  St  Joe,  Quit  County.. 


I  St  Joseph  Bay .. 


I  Along  the  sixxeline.. 


Maps  avaitaWe  for  inspection  at  City  Clerk's  Office.  City  Halt.  Fifth  and  WHtems  Streets.  Port  St  Joe.  Florida  324S6. 

Send  comments  to  Mayor  Frank  Pate,  Jr.  or  L  A  Farris,  City  Clerk.  City  HaH.  Fifth  and  Williams  Streets,  Port  St  Joe.  Florida  32456. 


Georgia.. 


Unincorporated  areas  of  OeKaK)  County.. 


Barbashela  Creek.. 


Barbashela  Creek  Tributary  A . 


Blue  Creek.. 


Burnt  Fork  Creek.. 


Camp  Creek.. 


Camp  Creek  Tributary  A.. 

Ctarks  Creek „ 

Cobbs  Creek 


Contoy  Creelt .. 


Com  Creek.. 


Crooked    Creek 
Mountain. 


Tributary    Storm 


Crooked  Creek  Tributary  A .. 


Crooked  Creek  Tributary  A-1 . 


Crooked  Creek  (South  River) . 


Doless  Creek .... 
Doolittle  Creek .. 


Oootittle  Creek  Tributary  "A" 
DooMtla  Creek  Tributary  "B" 
Fowler  Branch 


Henderson  Creek. 
Honey  Creek 


Horwy  Creek  Tributary  "A".. 

kMSan  Creek 

Indian  Creek  Tributary  "A" .. 


Just  downstream  from  Redan  Road 

Approximately  150  feet  upstream  of  Redan  Road 

Approximatefy  700  feet  upstream  from  Mam  Street 

Park  Drive. 
Approximately  350  feet  dowrotream  from  Rockbridge 

Road. 
ApproxitDately  550  feet  upstream  from  Golf  Cart  Trail 

Bridge. 
Approximately  70  feet  downstream  from  Hidden  Hills 

Parkway 

Approximately  100  feet  upstream  from  River  Road 

Just  upstream   from   0am   arxj   Bridge  above  River 

Road. 
Approximately   300  feet   upstream  from   Druid  HHIs 

Road. 
Approximately  500  feet  upstream  from  Pangbron  Road 

Just  upstream  from  Interstate  Highway  285 

Approximately  120  feet  downstream  from  Antebellum 

Drive. 
Approximately    140   feet   upstream   from   AntebeUum 

Drive. 
Approximately   1.130  leet   upstream   from   Seaboard 

Coast  Line  Railroad. 

Just  downstream  from  Heam  Road 

Approximately  600  feet  upstream  from  Lombard  Road .. 

Just  downstream  from  Rainbow  Drive ~ — _.~»~ 

Just  upstream  from  Interstate  Highway  20 

Just  upstream  from  Snaptinger  Road 

Approximately  90  leet  upstream  from  Glenwood  Drive... 
Approximately    380   feet   upstream   from   Peachoetl 

Road. 

Just  downstream  from  Bobbie  Lane 

Approximately  700  feet  dowratream  from  Elkngwood 

Road. 
Approximately  250  feet  upstream  from  BouWercrest 

Road. 

Just  downstream  from  east  Conley  Creek  Road 

Just  downstream  from  Flakes  Mill  Road 

Just  upstream  from  Flakes  Mill  Road — — . 

Just  upstream  from  South  Deshon  Road -. 


Course 


Just  downstream  from  Stepfienson  Road _, 

Just  upstream  from  Stephenson  Road 

Just   downstream    from    Mystery    VaHey-Golf 

Drive. 
Approximately  125  feet  upstream  from  Mystery  Valley- 
Golf  Course  Dnve. 

Just  upstream  from  Kilgore  Road ~... 

Approximatefy   100   feet   downstream  from   Shadow 

Rock  Dnve. 
Approximately  150  feet  upstream  from  Browns  Mill 

Road. 

Just  dowrwtream  from  Berline  Driv«...„ _. 

Just  upstream  from  Interstate  Highway  285 

Just  downstream  from  Interstate  Highway  285 

Approximately    100   feet   upstream   from   Flat   Sfioals 

Road. 
Appoxintately   150   feet   upstream  from   Whites   Mill 

Road 

Just  upstream  from  Tilson  Road « 

Just  upstream  from  Bart>erTia  Avenu* .......... 

Just  upstream  from  Hermosa  Drfva  ....»..„„...... .~...~ — 

Just  upstream  from  Dawn  Drive 

Approximately    300   feet    upstream   from    Snapfingar 

Road. 

Just  upstream  from  Wedgefiekf  Circle 

Approximately    100    feet    upstream    from    Henderson 

Creek  Road. 

Just  upstream  from  Hayden  Quarry  Road 

Just  upstream  from  Turner  Road 

Approxirrutely  270  feet  downstream  from  Rockland 

Road. 

Just  upstream  from  Durham  Park  Road 

Approximately  100  feel  upstream  from  DM  Drive — 

Just  upstream  from  Access  Road 


•10 


*838 
■840 
•849 

•881 

•830 

•889 

•773 
•776 

•911 

•958 

•1012 

•967 

•975 

•952 

•726 
•737 
•796 
•802 
•853 
•870 
•904 

•937 
•770 

•777 

•807 
•751 
•752 
•770 

•782 
•783 
•839 

•840 

•654 
•861 

•690 

•694 
•783 
•776 
•803 

•816 

876 
•929 
•805 
•870 
•819 

•845 
•895 

•808 
•829 

•777 

•877 
•911 
•901 


IMI 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Stale 

CHy/town/county 

Soifoeol  Hooding 

t-Ocatk>n 

#0ap«iln 
feMabon* 
ground, 
cwvaaon 
in  feel 
(NGVO» 

ApproKimatety  300  leel  downsiream  Irom  ConsHution 

Road. 

Appronmatety  100  feet  upstream  from  Key  Rnart 

Approidniately    100    feel    downstream    irom    Custer 

Avenue. 
Approximatefy  310  teet  upstream  (nom  Eastland  Fload .. 
Just  downsuaam  from  Sky  Haven  Road. 

•763 
•786 

•ess 

•864 

"900 

Johnson  Creek _ _ 

LiWe  Slone  Moumam  Creek. 

Approximately  2?00  feel  upstream  ftom  Unon  C^ove 

Road 
Just  downsiream  from  OM  Stone  Mountain  Road„-   .... 

Just  upstream  from  Ashford  Dunwoodr  Road 

Just  upstream  ynm  ShalkMr  Ford  Road .    _.._ 

•721 

•682 
•872 
•929 

Nancy  Creek 

Nancy  Creek.  Tributary  A 

Just  upstream  t.-om  Cotillion  Dnve  (Interstate  Highway 

285). 
Just  upstream  from  Amberty  Owe „ 

•941 

•974 
•937 

Nancy  Creek.  Tributary  B 

Just  downstream  from  Pee)er  Road _    _.. 

•951 
•938 

Nano  C'sek.  Tnbutary  C 

Approiomatey  70  feet  downstream  from  MM  Creek 

Road 
Just  downstream  from  Interstate  Highway  285 

•874 
•855 

•099 

Nancy  Creek.  Tributary  D 

North  For*  Nancy  Creek 

North  Fo-k  PeacMree  Creek. 

Just  upstream  from  Pnvate  Entrance 

Just  upstream  from  Buford  Highway 

AppronmateV  150  feel  dowr>str6am  from  Clainnont 

Road. 
JusI  upstream  from  Shallowford  Road  _ _ 

•910 
•828 
•854 

•882 
•893 

North  Fork  Peachtroe  Creek.  Tri- 
butaryA 

North  FoA  Peachtroe  Creek.  Tri- 
butary B. 

North  Fork  Peachtree  Creek.  Tri- 
bota-yC. 

Noth  Fork  Peachtroe  Creek.  Tri- 
butary D 

Panthers  Branch „ 

Peachtree  Branch _ 

Peavlne  Creek_ _ ,.... 

Pole  Bridge  Creek 

Pole  Bridge  Creek.  Tributary  A 

Pote  Bndge  Creek  Tributary  8 

Shoal  Creek 

Snapfinger  Creek _ 

SnapArtger  Creek  Tributary  A 

Just  upstream  t-om  Pleasantdale  Road _ 

Approximalely  200  feel  downstream  from  Buford  Hig»»- 
way 

Just  downstream  from  Dresden  Drive __.. 

Just  upstream  nom  Caoehal  Orcle .._..           .    _ 

•916 

•est 

•883 

•881 

Just  upsl'eam  from  Plaster  Road 

•690 

Just  upstream  from  Summitndge  Owe 

Appnjnmately    100    leel   downstream   from    Melinda 
Drive. 

Just  upstream  from  Snapfinger  Road „ 

JusI  upstream  from  Zjr>ipr>oo't  Drive 

Just  upstrea-Ti  r'j'n  T>>orTvson  M^  Road    

•914 

•665 

•765 
•769 
•809 

Just  upstream  from  Interstate  Highway  20 

■     ^644 

ApproMmate'y  2CX)  feet  dow.-istream  from  Henderson 

Mill  Road 
Approximate>y  300  feet  downsfeam  from  Oxford  Road  . 

Just  upstream  Irom  North  Decatur  Road _ j 

Just  upstream  from  Durand  Falls  Dnve 

Just  (4>slream  from  Brow^  Mill  Road „_ 

•896 

•857 
•866 
•925 
•689 
•736 

Just  upstrf  im  from  Hj.a.-idale  Road 

Just  upstream  from  Marbut  Road 

Approximately    100    feet    upstream    from    Covington 
Road 

Approieimatefy  80  feet  upstream  Irom  MartMt  Road 

JusI  upstream  from  Cokjmtjia  Dnve „    

Just  upstream  from  Ramtxjw  Dnve 

Just  upstream  hum  Emt)er  Dnve _ 

•798 
•834 
•769 

•815 

•838 
•759 
•799 
'814 

Just  upstream  trom  Glenwood  Dnva. 

Just  downstrea-m  from  Mernonal  Dnva _ „. 

Just  upstream  from  Snapfinger  Road .   . 

•883 
•902 
•759 

Just  upstream  from  Covington  Road 

Just  downstream  from  Redan  Road „ _.... 

Just  downstream  from  Rays  Road „       „    

•816 
•664 
•900 

Just  downsfeam  from  Hemkx*  Drive __ 

Just  upstream  from  Memorial  Drive 

•927 
•945 

Approximately  140  feet  upstream  from  dam „ 

Approximately  80  feel  downstream  Irom  Haniest  HM 

Court 
Approximately  220  feet  downstream  from  South  Indian 

Creek  Onve 

•60S 

Snapfinger  Creek  Tributary  B 

•667 

SnapSnger  Creek  Tributary  C 

"905 

Sooth  River _ 

South  River  Tributary  A. 

Stephenson  Creak „ J 

Stone  Mountain  Creak 

Just  upstream  from  Merr^nal  College  Av«nua 

Just  upstream  from  Ounlerh  Court _ 

Just  upstream  from  Bndge  Road „ „.. 

JusI  upstream  fnjm  McOonough  Road 

JusI  upstream  from  Flakes  MM  Road 

•906 
•919 
•690 
•705 
•737 

•753 

•760 

-^ 

•772 

Just  upstream  from  Moreland  Avenue „    „ 

Just  upstream  from  Leivgh  Boulevard 

Just  upstream  from  Browns  Mii  Road 

•792 
•615 
•697 
•701 

•745 

Just  upstream  from  North  Oeshon  Road 

Just  upstream  Irom  Stewart  Mil  Road _ 

•773 

•788 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


City /town/county 


Source  of  flooding 


Stone  Mountain  Creek  Tributary  A 
Sugar  Creefc 


Snapfingar  Creek  Titxitary  D.. 

Snapfmger  Creek  Tributary  E .. 
South  Fork  Peachtree  Creek... 


South  Fork  Peachtree  Creek  Tribu- 
tary A. 

South  Fork  Peachtree  Creek  Tribu- 
taiyB. 

South  Fork  Peachtree  Creek  Tribu- 
tary C. 


Location 


Approximately  200  feet  upstream  from  Stone  Mountain 

Freeway  (U.S.  Highway  78)  (State  Road  10). 

Just  upstream  from  Silver  Hill  Road 

Approximately  100  feel  upstream  from  North  Deshon 

Road. 
Approximately     100    feet    downstream    from    Clifton 

Ctiurch  Road. 
Approximately  200  feet  upstream  from  Mary  Lou  Lane.. 
Approximately    100   feet   upstream   from   Fayetteville 

Road. 

Just  upstream  from  Memorial  Drive 

Just  upstream  from  Krueger  Store  Access  Road 

Just  downstream  from  Atxngdon  Drive 

Approximatety    100   feet   downstream   Ironi   Central 

Drive... 

Just  downstream  from  OW  Briardiff  Road 

Approximately  300  feet  upstream  from  OW  Clairmont 

Road. 

Just  upstream  from  Wilivee  Drive 

Just  upstream  from  Stone  Mountain  Freeway — 

Just  upstream  from  Idlewood  Road ... 
Just  downstream  from  Elmdale  Drive 
Just  upstream  from  Brockett  Road  ... 


Sugar  Creek  Tributary  A.. 
Swift  Creek 


SuKifl  Creek  Tributary  A .. 


Tom  George  Pine  Mountain  Creek . 
Yeltow  River _ -... 


Approximately  100  feet  downstream  from  Jerico  Road.. 
Just  upstream  from  Stone  Mountain  Freeway  (U.S. 
Highway  87). 

Just  upstream  from  Franks  Drive ~.. 

Just  downstream  from  Access  Road 

Just  upstream  from  Mitscott  Drive .............. 

Just  upstream  from  Access  Bridge 

Just  upstream  from  Glenwood  Avenue  — _™_.. — ~.. 

Just  upstream  from  Georgia  Railroad  Spur 

Approximately  200  feet  downstream  from  Rogers  Lake 
Road. 

Approximately  1 40  feet  downstream  from  Dam 

Just  upstream  from  Georgia  Railroad  Spur 

Just  downstream  from  Rogers  Lake  Road _ 

Just  upstream  from  Dam - 

Just  downstream  from  Litfionia  Corporate  Limits 

Just  downstream  from  Pleasant  Hill  Road 

Approximately  700  feet  dovmstream  from  County  Lina .. 


#Depth  in 

feet  above 

ground. 

•Elevation 

m  feet 

(NGVD) 


•850 

•859 
•817 

•774 

•800 
•901 

•932 
•940 
•948 
•975 

•839 
'880 

•901 
•915 
•998 
•1049 
•979 

•995 
•995 

•997 
•922 

•928 
•941 
•925 
•761 
•807 

•765 
•827 
•873 
•751 
•851 
•720 
•744 


Maps  available  tor  inspection  at  Director  of  the  County  Development  Department  Room  309.  Calk)way  BuiUing.  Decatur.  Georgia  30030. 

Sand  comments  to  Mr.  Manvet  Makxjf.  Chamtiaa  DeKalb  County  Commission,  DeKalb  County  Courthouse,  or  Mr  M.  Warren  Director  of  the  County  Devetopment  Department  or  Mr.  Bob 
Cowaa  Senior  Engmeer.  County  Devetopment  Department,  Room  309.  CaHoway  BuiWing,  Decatur.  Georgia  30030.  


mmoi*.. 


(V)  Joppa.  Massac  County.. 


Ohio  River. 


About  0.8  mile  downstream  of  confkjence  o(  Bayou 

Creek. 
About   0.2   mile   upstream   of   confluence   of   Bayou 

Creek. 


•335 
•336 


Maps  availatHe  for  inspectkm  at  the  Village  Hall.  Joppa.  Illinois 

Send  comments  to  Honorable  Harvey  B.  Parker  III.  Village  President  Village  of  Joppa,  Village  Hall.  Joppa,  Illinois  62953. 


(V)  Lake  Zurich.  Lake  County.. 


Buffalo  Creek .. 


North  Flint  Creek.. 


Echo  Lake... 
l-ake  Zurich 


At  downstream  of  corporate  limit 

About  600  feet  downstream  of  SandaK«ood  Court.... 
About  1 .000  feet  upstream  of  CM  Mill  Grove  Road.. 

Just  upstream  of  US.  Route  12 

Just  downstream  of  Brainvood  Road 

Within  corporate  limits 

Within  corporate  limits — 


•803 
•820 
•823 
•822 
•834 
•844 


Maps  available  for  inspection  at  the  Village  Clerk's  Offk:e.  Municipal  BuiMing,  61  West  Main  Street  Lake  Zurich,  Illinois. 

Send  commenu  to  Honorable  Henry  J  Paukjs.  Village  President  Village  of  Lake  Zurich,  Municipal  BuikJing,  81  West  Main  Street,  Uke  Zurich,  MHnois  60047 


(Uninc.)  Massac  County.. 


Otiio  River.. 


Massac  Creek.. 


About  IS 3  miles  downstream  of  Interstate  24  (at 
downstream  county  boundary) 

About  12  7  miles  upstream  of  Interstate  24  (at  up- 
stream county  boundary). 

Just  upstream  of  US  Route  45 

Just  downstream  of  County  Higtiway  13 

Just  downstream  of  Interstate  24 

Just  downstream  of  State  Route  145 


•334 

•341 

•338 
*345 
•369 

•404 


Maps  availat>le  lor  inspection  at  the  County  Clerk's  OffkM,  County  Courttxxjse.  Superman  Square,  Metropolis,  Illinois. 

Send  comments  to  Honorable  Paul  Stratmeyer,  Chairman  of  the  County  Board  of  Commissioners,  Massac  County,  County  Courthouse,  Supennan  SqOara,  Metropolis,  Illinois  62960. 


Illinois (V)  Olmsted,  Pulaski  County Ohio  River At  downstream  corporate  limit.. 

I  I  I  At  upstream  corporate  limit 

Maps  available  for  inspection  at  the  Village  Hall,  Olmsted,  Illinois. 

Send  commenu  to  Honorable  James  Burd.  Village  President  Village  of  Olmsted,  ViHage  Hall,  P.O.  Box  188,  Olmsted,  Illinois  62970. 


•332 
•333 


(V)  Rockdale.  Will  County.. 


Thorn  Creek.. 


About  100  feet  downstream  of  Mourw)  Road 

At  upstream  corporate  limit  (Just  downstream  ol  Belle- 
view  Avenue). 


•537 
*56S 


IMI 


Maps  availatiie  for  inspection  at  the  Clerk's  Offk:e,  Municipal  BuikJing.  Otis  Avenue,  Rockdale,  Illinois. 

Send  comments  to  Honorable  Donakt  GoukI,  Village  President  Village  of  Rockdale.  Municipal  Building,  Otis  Avenue,  Rockdale,  Illinois  60436. 
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State 


loi**.. 


Ci(y/to«fn/county 


(Unmc.)  CXjbouque  County .. 


Source  of  fkxxJing 


Location 


North  Fatk  Maquoketa  River.. 


North  Fork  Maquoketa  River  Tnbu- 

twy 


Hewitt  Creek  Tributary.. 
Hewitt  Creek 


Mississippi  River .. 
Catfish  Creek 


Granger  Creek 

South  Fork  Catfish  Creek... 

Middle  Fork  Catfish  Creak . 


Union  Park  Hollow.. 


Couler  Valley 


Couler  Valley  Tritjutary . 


Dunon  Creek .. 


North  Fork  Little  Maquoketa  River . 


Bloody  Run  Creek 

Little  Maquoketa  River.. 


North  Fork  Little  Maquoketa  River 
Tnbutary. 

Just  downstream  of  County  Road  (atxxit  1  8  miles 

upstream  of  mouth). 
Atiout  0.3  mile  upstream  of  County  Road  laboul  2  1 

miles  upstream  of  mouth). 
At  mouth 

Atx>ut  1CX)  teet  downstream  of  Mudd  Lake  Road 
Just  upstream  of  Chicago.  Milwaukee,  St.  Paul  and 

Pacific  Railroad. 
About  4  5  miles  upstream  of  confluence  of  North  Fork 
Little  Maquoketa  River. 

At  mouth 

At>out  0.3  miles  upstream  of  Glen  Oalfa  Road 

At  mouth 

Atxxit  2.7  miles  upstream  of  mouth 

Maps  available  for  inspection  at  the  County  Zoning  Office.  Dubuque  County  Courthouse.  Seventh  and  Central  Stieets.  Dubuque,  Iowa. 

Send  comments  to  Chairman  of  the  County  Board-ol  Supervisors,  Dubuque  County.  Dubuque  County  Courthouse,  Seventh  and  Central  Streets  Dubuque.  Iowa  52001 


#Dap(t«in 

flpound. 

'tiMMfeon 

intael 

(NGVDI 


1S»_ 


Aboul  1.8  mtm  du—iali—  of  U.S.    ^ 

Just  downstream  ol  State  Highway  136 

Atiout  2.2  miles  downstream  of  U.S.  Ilighiaay  20 _.. 

Just  upstream  of  City  of  Dyersvifle  Corporate  limits 

(upstream  crossing). 
About  0.2  mde  downstream  of  State  HIgfiway  136  (in 

New  Vienna. 
AtxxM  2.5  miles  upstream  of  State  Highway  136  fn 

New  Vienna). 
Atxiut  0.2  mile  downstream  of  Oak  Ridge  Sutxfvisan 

Road. 
About  1.7  miles  upstream  of  Oak  Ridge  Subdiviskin 

Road 

Just  upstream  of  Oty  of  Dyersville  corporate  fcmits 

About  0.7  rnle  upstream  of  Dty  of  Dyersville  corporate 

limits. 

Just  upstream  of  CSty  of  Dyersville  corporate  kmrts. 

Atiout  1.8  mles  upstream  of  City  of  Dyersvi«e  corpo- 


South  oounly  boundary 

l*3rth  county  Ixxmdary 

At  mouth _ _ 

About  100  feel  downstream  of  County  Road  (upstream 
of  City  of  Dutuque). 

At  mouth „ 

Atx>ut  3.2  miles  upstream  of  U.S.  Highway  52 

Atx>ut  0.6  mite  upstream  of  mouth 

Just  dowristream  ol  English  MHtl  Road 

About  300  teet  upstream  of  English  MM  Road „.. 

About  0  3  mite  upstream  of  U  S  Highway  20 

About  0-5  mile  downstream  ol  County  Road 

About  0  3  rmle  upstream  of  County  Road 

Atxxit  400  feet  dommslraam  of  State  Highway  386 

About  100  teet  upstream  of  Stale  Highway  386 

About  8000  feet  upstream  of  State  Highway  386 

At  mouth 

About  0  6  mile  upstream  of  State  Higtiway  386  (down- 
stream of  City  of  Dubuque) 

At  mouth _ „ 

Atxxit  0.3  mile  upstream  of  mouth . 

West  county  boundary 

About  100  feet  downstream  of  County  Road 

At  mouth 

Just  downstream  of  US  Highway  52 

At  mouth 


Shernl  Creek .. 


Cloie  Branch.. 


•813 
*S33 

*9a 

•949 

•992 

•1.012 

•957 

•997 

•964 
'980 

'954 

•973 

•60S 
•61S 
•610 

•694 

•612 
•701 
'635 
•707 
•714 
•767 
•778 
•792 
•622 
•635 
•756 
•622 
•629 

•622 
•636 
•806 
•927 
•649 
•661 
'653 

•721 

•730 

•622 

'633 
'614 


•646 
•652 

•636 


Iowa.. 


(C)  Gnmes  Polk  County.. 


Little  Beaver  Creek . 


Little  Beaver  Creek  Tributary.. 


About  2,430  feel  downstream  of  Ctucago.  Miiwaukoe. 

St  Paul  and  Pacific  Railroad 
Just  downstream  of  Chicago  Milwaukee,  St.  Paul  and 

Pacific  Railroad. 
Atxxit  100  feel  upstieam  of  Ctvcago.  Mihwaukaa.  St. 

Paul  and  Pacific  Railroad. 

Atjout  1.500  feet  upstream  of  James  Street 

Mouth  at  Little  Beaver  Creek 

Just  downstream  of  First  Street _ 

Just  upstream  of  Trail  Ridge  Road _ 

Just  downstream  of  Little  Beaver  Road 

Just  upstream  of  Little  Beaver  Road 

Aboul  350  feet  upstream  of  Jacob  Street 


•913 

'925 

'934 

•935 
'914 
•929 
'935 
•936 
•941 
•950 


Maps  available  (or  inspection  at  City  Hall.  404  South  Second  Street,  Grimes.  Iowa 

Send  comments  to  Honorable  Ron  Kramer.  Mayor.  City  of  Grimes.  City  HalL  404  South  Second  Street,  Ghmes.  k>wa  5(X>111. 


Iowa  . 


(Uninc.)  Story  County.. 


Skunk  River.. 


About  205  miles  downstream  of  US.   Highway  30 

Bypass 
About  700  feet  downstream  of  I3ih  Straat 


•872 
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Cny/KMWi/county 


Source  of  flooding 


Fourmite  Creek . 
hKfan  Creek 


West  Branch  Indian  Creek.. 


Walnut  Creek . 
QaHard  Creek. 


Worle  Creek.. 


Orion  Creek. 


Squaw  Creek.. 


Bear  Creek.. 


Long  Dick  Creek.. 
Rock  Creek _ 


Rock  Creek  Tributary.. 

Keigley  Branch 

Lateral  A 


Locafeon 


Just  downstream  of  Stale  Highway  221 

At  upstream  county  boundary 

Just  upstream  of  l^orthwest  I66lh  Avenue 

About  0.28  miles  upstream  of  County  Highway  RSS 

Downsleam  countv  txxjndary 

Just  upstream  of  County  Road  (About  5.3  miles  up- 
stream of  county  tjoundaryt 

Just  downstream  of  County  Road  (About  5.05  moles 
downstream  of  C  ty  of  Nevada  corporate  limit) 

About  0.55  mile  upstream  of  Chicago  and  Northwest- 
ern Raikoad 

AtXHil  550  feet  downstream  of  County  Road 

About  3830  feet  upstream  of  US.  Highway  60 

About  500  feet  downstream  of  Interstate  35 

Just  downstream  o(  U  S  Highway  69 - _ 

About  200  feel  downstream  of  County  Road  (About 
1.43  miles  upstream  of  U.S.  Highway  69). 

About  200  feet  upstream  of  County  Road  (About  1.49 
miles  upstream  of  U  S  Highway  69) 

Atxwt  0.65  rmle  downstream  of  US.  Higfiway  30 

About  250  feel  downstream  of  County  Road — 

About  450  leet  upstream  of  County  Road 

Just  downstream  of  County  Highway  R38 

About  150  feel  upstream  of  County  Highway  R38 

At  upstream  county  Ixxjndary  — _ - 

Mouth  at  Squaw  Creek 

Just  upstream  of  County  Road  (About  1.7  miles  up- 
stream of  moutti). 

About  650  feet  of  downstream  o*  county  boundary 

Mouth  at  Skunk  River 

About  0  69  mile  downstream  of  confkience  ol  Omon 
Creek 

About  0.61  mile  upstream  of  Ckxmty  Road  (AboiA  3.5 
miles  upstream  of  confkience  of  Onion  Creek). 

About  600  feet  downstream  of  Interstate  35 

Ai)0ut  1  06  miles  downstream  of  County  Highway  R77.. 

About  600  feet  upstream  of  County  Higliway  ES1S 

Mouth  at  Skunk  Rrver 

About  0  20  mile  upstream  of  County  Road - 

At  confluence  with  Indian  Creek 

About  1.000  leet  downstream  of  County  Highway  E63 .. 

Just  downstream  of  County  Road  (AboiA  1.7  miles 
upstream  of  County  Highway  E63). 

About  900  leet  upstream  of  mouth _ 

Alxxit  0  94  mile  upstream  of  mouth ......._ 

Mouth  al  Skimk  River „.. 

AtxMJt  600  leet  upstream  of  County  Road 

About  0.77  iMto  upstream  of  mouth - — _ — 

About  1  BS  miles  t4>stream  of  RKXjdi - ~. 


fOepthIn 

lOOl  SDOV6 

ground. 

•Elevatkxi 

In  leet 

(NGVD) 


Maps  avalabe  lor  nspecton  at  the  Planning  and  Zoning  OffkM.  Story  County  Courthouse.  Nevada,  towa. 

Send  conwentt  to  Honorable  OonaW  E.  Nelson.  Chirman  of  the  County  Board  of  Supervisors.  Stoiy  County.  Story  County  Courthouse.  Nevada.  k>wa  50201 


Mame . 


OgunquiL  village  York  Ckxmty.. 


Josias  River 

Ogunqult  River.. 


Ogunquit  River  Tritxitary.. 
AOantk:  Ocean 


At  confkjence  with  basin _ 

Downstream  of  U.S.  Route  1 .— 

Upstream  corporate  llmitt..._ 

At  Beach  Street ..- 

Upstream  ol  US.  Route  1 

Al  confkience  of  Ogurxjuit  River  Tributary.. 

Upstream  of  rtorth  VWage  Road. 

Al  confluence  with  Ogunquit  Rivar _. 

Downstream  of  Mane  Turnpike — 

At  southern  corporate  limits 

At  Jacks  Cove _.-.. 

At  Perkins  Cove 

At  Oarweed  Cove 

At  northern  corporate  toats ^.. 


Maps  available  lor  Inspection  at  ttte  vmage  Ha*.  School  Street  Ogunquit  Maine. 

Send  comments  to  Honorable  Bradford  Steil.  Chainnan  ol  the  Ogunquit  Board  of  Selectmen.  School  Street  Ogunquit  Maine  03907 


AfeM.  town.  York  County . 


aiackmith  Brook .. 

Depot  Brook 

Webhannet  River.. 


Orean  Brook 

Tributary  1  to  Qreen  Brook.. 


LiWe  River 

Mentend  River.. 


Confluence  with  Webhannet  Rkrer 

Upstream  of  U.S.  Route  1 _ 

Approximately  1 .050'  upstream  of  U.S.  Route  1 .. 

Confluence  «iith  Webharmal  River 

Upstream  of  ConcrataOam 

Appronmalely  2,600*  upskaam ol  US.  Route  1 . 

Confkjence  with  Atlantic  Ocean —.-.« 

Upstream  ol  Waterlall - - 

Appronmately  2.700'  Mx>ve  U.S.  Route  t 

Confluence  with  Ogunquit  River .._ _ 

Appronmalely  SO'  downstream  of  HiNona  Lane.. 

Conlluecne  with  Green  Brook _. 

Approximately  1 .40a  upstream  ol  HWons  Lana.. 

Entire  length  within  corporate  Nmils ^. 

Confkience  with  Little  River.. 


Upstream  Boston  and  Maine  Rairaad.. 
Upstream  OM  Farm  Road «. 


•958 
•981 
•1.005 
•1.013 
•855 
■879 

"914 

•967 

•889 
•928 
•878 
•947 
•983 


•905 
•935 
•942 
•978 
•963 
'  1.018 
•907 
•935 


•883 

•906 

•919 

•932 
1.017 
■1.037 
•960 
•994 
•862 
•879 
•906 

•876 
•902 
•926 
•942 
•887 
•927 


•9 
•27 
•34 

•9 
•35 
•62 
•87 
•62 
•71 
•23 

•  13 

•  15 

•  14 

•  14 


•63 
•9 
•38 
•77 
•9 
•31 
•60 

•eo 

•104 

•108 

•115 

•9 

•9 

•24 

•130 


IMI 
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state 


City/town/county 


Source  of  Hooding 


LOCiltKXI 


#Dep!ti  wi 
feel  above 

gnxnd 

*  Elevation 

m  feel 

(NGVO) 


Ogunquit  River.. 


Stevens  Brook . 


West  Brook . 


South  Branch  of  West  Brook.. 
Atlantic  Ocean _ 


Downstream  Ouary  Road 

Downstream  corporate  limits 

Upstream  of  US  Route  t 

Upstream  Maine  Turnpike  Souttibound .. 

Confluence  with  Green  Brook 

Conftuence  with  Ogunquit  River 

Upstream  US  Route  1 


Appronimately  3,600  atx>ve  U  S  Route  1 _. 

Apixoximately  3.10C  dcwnstream  of  Bragdon  Road 

Upstream  of  downstream  crossing  of  Bragdon  Road 
Approximately  2.600    upstream  of  upstream  crossing 

of  Bragdon  Road 
From  confluence  with  West  Brook  to  a  pof^  app^on- 

mately  2.400    upstream  of  confluence  with  West 

Brook. 

At  noftftein  corporate  hm'ts „ ~ 

At  Drakes  island  Road  exterKiad. _ 

At  Mite  Road  extended _ _. 

At  EWndge  Road  extended 

At  southern  corporate  limits „ 


Maps  available  tor  ntspection  at  the  Munici|}al  Buildmg.  Wells.  Mame. 

Send  comments  to  Honorable  Fred  T  Breslin,  Town  Manager  of  Wells.  Municipal  Building.  Wells.  Maine  04090. 


•166 

•9 

•35 

•70 

•90 

•9 

•31 

•61 

•132 

•158 

•161 

•158 


•14 
•17 
•16 
•18 
•12 


Massachusetts.. 


Westford.  town.  Mkidlesex  County  . 


Stony  Brook 


Beaver  Brook. 


Boutwell  Brook.. 


Tadmuck  Brook . 


Downstream  corporate  hmrts.. 

Upstream  ol  Depol  Road 

Downstream  of  Town  Farm  Road.. 

Upstream  of  Murray  Pnnting  Company  Dam .. 

Confluence  with  Forge  Pond.. 

Upstream  corporate  limts 

Confluence  with  Stony  Brook 

Upstream  ol  Hartford  Road 

Contljecne  with  Stony  Brook 

Upstream  ol  Main  Street _ 

Upstream  of  Providence  Road 

Butter  Brook _ |  Dommstream  corporate  limits...- 

Upstream  of  Carlisle  Road  

Upsfrem  of  Gr^f'in  Road 

Tradmuck  Swamp  Brook '  Downstream  corporate  limits 

I  Approximately  3.300  upstream  Irom  Interstate  495 _ 
Forge  Pond 1  Entire  sr>creiine  within  community 


Maps  available  for  inspection  at  the  Seteclmen's  Office,  Town  Hall,  55  Mam  Street,  Westtord.  Massachusetts. 

Send  comments  to  Honorable  Richard  Ertunet  Chairman  of  the  Westford  Board  of  Selectmen,  Twon  Hal!.  55  Main  Street.  Westford.  Massachusetts  01886 


•143 
•167 
•191 
•208 
•208 
•209 
•189 
•207 
•160 
•200 
•228 
•175 
•201 
•210 
•197 
•201 
•208 


(Twp )  Carrollton,  Sagutaw  County.. 


Saginaw  River 


Shallow  Flooding  (Overflow  from 
Saginaw  River  and  Universal 
Dram). 


Al)0u1  12  miles  downstream  of  Sixth  Avenue 

About  0  95  miles  upstream  of  Sixth  Avenue | 

At   intersection   ol    Titabawassee    Road   and   Venoy  | 
Road. 

At  infersectbn  Schust  Road  and  Maplendge  Street         { 

At  intersection  of  Hickory  Street  and  Gladstone  Street    | 

Area  About   1.200  feet  west  of  the  intersection  of  j 

Church  Street  and  Michigan  Avenue  I 

Maps  availat>le  for  inspection  at  the  Town  Hall.  1645  Maplendge  Road.  Saginaw,  Michigan. 

Send  comments  to  Honorable  RaymorxJ  Kostrzewa.  Township  Supervisor,  township  of  Carrolltoa  Town  Hall,  1645  Maplendge  Road.  Saginaw.  Michigan  48604 


•589 
•590 
•587 


•588 
•588 

•589 


Michigan.. 


(V)  St  Charles.  Saginaw  County.. 


Bad  River.. 


South  Branch  Bad  Rtv8f.. 
Shiawassee  Flats  


Just  upstream  of  Corvai 

About  2.0  miles  upstream  of  Conrail.. 

Within  corporate  limits 

IftTithm  corporate  Immts -. 


Maps  ava  lable  for  inspection  at  City  Hall.  1 10  West  Spnjce.  St  Ctiarles.  Michigan 

Send  comments  to  Honorable  Joyce  Depre,  Village  President,  Village  of  St  Charles,  City  Hall,  110  West  Spruce,  St  Charles,  Michigan  48655-1299. 


•594 
•595 
•594 


Misaouri.. 


(Uninc.)  Boone  County.. 


Missoun  River .. 


Bear  Creek.. 


Clear  Creek . 


Callahan  Creek .. 
Cans  Creak 


At  downstream  county  boundary _ 

About  14  miles  downstream  of  confluence  0^  \M» 
Bonne  Femme  Creek 

Alxxjt  16  miles  upstream  of  Interstate  70 

At  mouth  of  Rocky  Fork  Creek 

About  680  feet  downstream  of  Oakland  Road  (near 
City  of  Columbia). 

Just  upstream  of  Oakland  Road  (near  Farm  Road) 

About  18  miles  upstream  ol  Oakland  Road  (upstream 
crossing) 

About  2.300  feel  upstream  of  State  Highway  163 

Just  upstream  of  Rock  Quarry  Road - — 

Just  downstream  of  Woodhaven  CtMrans  Honia 
Road 

Just  upstream  of  Woodfiaven  Chikkens  IHome  Road ... 

At  City  at  Columbia  corporate  limits 

At  mouth  at  Perche  Creek 

Just  upstream  of  County  Road  (7.0  fflNaa  ftom  moulh) .. 

About  1  24  mles  downstream  of  County  Road  (down- 
stream crossing) 

Just  upstream  of  Country  Road  (downstream  croaamg) 

About  250  feet  downstream  of  US  Highway  63 


•562 

•576 

•594 
•603 
•707 

•733 

•775 

•630 
•678 
•727 

•732 
•741 
•596 

•619 


•730 
•746 
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SM» 


CHy/ttNHi/county 


Source  of  flooding 


Hannony  Creek.. 
Hinkaon  Creek  „ 


Utile  Bonne  Fenvne  Creek.. 


Little  Bonne  Femme  TttMtary  ^to. 


Littto  Bonne  Femine  Tributary  No. 

Little  Bonne  Fenvne  Tributary  No. 

3. 
Turkey  Creek — _ 


mmW  ^^O^W  •■ 


f>erc>ie  Creek .. 


Nelson  Creek.. 


ftocky  Fork  Creek .. 


Location 


At  mouth  at  f"erc»w  Creek _ ~ - 

About  2.900  feet  upstream  of  County  l-lgtwray  ZZ 

At  mouth  at  Perche  Creek..._ _.. 

About  2.000  feel  upstream  of  ttirid  Missouri  Kansas 

Texas  Railroad  crossing  (abarxloned). 
Atxxit  1.05  miles  downstream  of  confluerx*  of  Nelson 

Creek. 

About  1.24  miles  upstream  of  Nelson  Creek  Road 

Alxxjl  3.0  miles  upstream  of  mouth  at  Missouri  River.... 

About  0.5  ime  upstream  of  HHkreek  Road — 

At  cottffcjerice  of  unnamed  trt>utary..._ _ 


About  1.25  miles  i^ntream  of  County  lligfiwy  K . 
At  ITKNlth 


Atxxjt  1,200  feet  upstream  of  County  Hioh«ii«y  K.... 

At  mouth - 

About  2.940  feet  upstream  of  County  Highiray  K 

About  1  66  miles  dommstream  of  US.  Highway  63.. 
About  400  feet  downstream  of  U.S.  Highway  63 — 

At  mouth  at  Hinkson  Creek 

Just  upstream  of  County  HIgfiway  KK 

At  City  at  Cokjmbia  corporate  limits.. 


Just  downstream  of  Missouh  Kansas  Texas  Railroad 

(abandoned) 
Just  upstream  of  Interstate  70 
Just  downstream  of  County  Higfiway  E 
At  mouth  at  Hinkson  Creek 


Cow  Branch^ 


Merldtth  Branch . 
Sugar  Branch ..._ 

MMway  Branch.. 
Qoodki  Branch-. 


Henderson  Branch 

Sugar  Branch  Tributary.. 


Just  upstream  of  County  Road  (1.500  feet  upstream  of 
mouth). 

Just  upstream  of  County  Higf»way  PP — 

About  2  OS  miles  upstream  of  County  Highway  r>P 

At  mouth  at  Perche  Creak _„___._... 

Just  downstream  of  County  Highway  W 

Just  upstretvn  of  County  Highway  W 

About  4.300  feet  upstream  of  County  Hif^nray  W 

At  mouth  at  Bear  Creek 

Just  upstream  of  Creasy  Spring  Road _:....„..—... 

Just  downstream  of  US.  Highway  63 

Just  upstream  of  County  Higtmay  TT _ 

About  1,900  feat  upstream  of  County  Highway  TT... 

At  mouth  at  Perche  Creek 

Just  upstream  of  Wehmeyer  Road. 


#Oeplh  in 

feel  atx>ve 

ground. 

•Elevation 

in  feet 

(NGVO) 


AtKwt  300  feet  downstream  of  Marstata  70 — 

At  mouth  at  CaHahan  Creek _ _ 

Juat  upstream  of  County  Road  (near  moutti)  .... 
Just  upstream  of  Main  Street.. 


Atxwt  0.6  mite  upstream  of  Main  Street 

At  mouth  at  Meredith  Brtwich _ — 

Just  downstream  of  Georgetown  Road 

About  450  feet  upstream  of  County  Road 

At  mouth  at  Perche  Creek „ 

About  0.42  mile  upstream  of  County  lfn)hii>»y  UU 

About  3.600  feet  upstream  of  County  Highway  UU 

At  mout^  at  Sugar  Branch „ __ 

About  800  feel  upstream  of  County  (Highway  UU 

About  3.200  feet  upstream  of  County  Highway  UU 


*S92 

*eoo 

•584 

•596 

•710 

•741 
•579 
•602 
•590 

•630 
595 

•646 
*S94 
•B31 
•740 
•787 
•564 
'603 
•620 
•584 

•SM 

*eoo 

•723 
•727 

•763 
*845 
•580 
•636 
■*644 
•645 
•804 
•642 
•716 
•564 
•596 
•565 
•609 
•665 
•596 
•603 
•662 
•706 
'564 
'604 
•627 
•591 
•601 
•620 
*S86 
•560 
'•16 


Maps  avtflabia  lor  inspection  at  the  Boona  County  Planning  Dspartmant  City  County  Buidkig.  Seventh  S  Broadway.  Columbia.  Missouri. 

Sand  comments  »  Honorable  William  Freeh,  PraskUng  Judge.  Boona  County.  Oty  County  BuiWing.  Seventh  A  Broadway.  Columbia,  Missowi  6S201. 


(C)  Cadhaga.  Jaapar  County.. 


Spring  River... 


City  Branch.. 


Carter  Branctt... 


About  700  feet  downstream  of  Francis  Street 

About  3.000  feat  upstream  of  State  Highway  96.. 

Just  upstream  of  Mound  Street 

About  too  feet  downstream  of  Oliva  Siraat 

Juat  upstream  of  Olive  Street 

About  100  feat  downstream  of  Oak  Street 

Just  upstream  of  Oak  Street 

Just  upstream  of  Franca  Street .. 


Juat  downstream  of  Missoun  Pacific  Railway...- 

Juat  upstream  of  Missouri  PacifK  Railway 

About  420  feet  upstream  of  Missoun  Pacific  RaM»«y.. 

Mouth  at  MHI  Race - 

Just  upetream  of  Stale  Highway  96..- _ 

Juat  upstream  of  Central  Avenue ~. .. 

Just  upstream  of  Chestnut  Street 

Juat  dowmtream  of  I3tn  Street 


•936 
•947 
'947 
•949 
•966 
'966 
'960 
'973 
'992 
•996 
•999 
•943 
•949 
•955 
•973 
•993 


M«>s  available  for  nspectkxi  at  214  South  Qanison.  Carthage. 
Sand  oonwnent*  to  Honorable  Kent  Nel.  Malor.  CNy  of  Carthage, 


Jasper  County  Coulhouae.  Room  5.  Carthage,  Mieaouri  64636. 


Missouri - (C)  FiMon,  Callaway  County.. 


Sttiaon  Creak .. 


Smith  Branch- 


Alwul  1,800  feet  downstream  of  oonfkienoe  a<  Smith 
Branch. 

Just  upstream  of  f«c><ols  Street 

About  1.000  feet  upstreem  of  U.S.  Highwey  54 

At  mouth  at  Stinson  Creek 

Just  downstream  of  County  Highway  O 

Just  upsueam  of  County  Highway  O — >. 


•692 

•727 
•770 
'696 
•721 
•732 
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Proposed  Base  (100- Yeah)  Flood  Elevations— Continued 


State 


City/town/county 


Source  o(  fioodhig 


Location 


Wtvtlow  Branch 


Westminster  Brancti.. 


Oq  Hollow  Creek.. 


Maps  available  for  inspection  at  the  City  Halt,  Fourtti  A  Martiet  Streets,  FuHon.  Missouri 

Send  comment*  to  Honorable  George  Oestreich.  Mayor,  City  o(  Fulton.  City  Hall,  Fourth  &  Market  Streets.  PC  Bon  142.  Fulton,  Missoun  65251. 


Just  upstream  ol  Vme  Street 

About  0  7  mile  upstream  of  Weslminam  A««nua. 

At  mouth  at  Stmson  Creek 

Just  downstream  of  Mokane  Road „ 

Just  upstream  of  Mokane  ftoad _______ 

About  900  feet  upstream  of  East  Read  Street 

At  moutfi  at  Stinson  Creek 

About  1,200  Iset  upstream  01  West  Ttn  SVeel  (up- 
stream crossing). 
About  700  feet  downstream  o<  Cola  Sans  Oestnn 

Road. 
About  250  feet  downstream  of  U.S.  Highway  54  (new 

corporate  kmits). 
Just  upstream  ol   US    Highway  54  (nai 

limits). 
At  upstream  corporate  kmila .._ 


#Dap»iin 
toel  above 

ground 

'Elevation 

mleel 

(N6V0I 


Missouri.. 


(Unincoiporated).  Greene  County.. 


James  River.. 


Sac  River 


Little  Sac  River  . 


Pomme  Da  Terre  River . 


Little  Pomme  De  Terre  River.. 


Wilsons  Creek.. 


South  Creek  . 


Lindsey  Creek 

East  Fork  Pickerel  Creek ,. 


About  2  5  miles  downstream  of  County  Road  141 .. 

Just  downstream  ol  James  River  Dam 

AtXHjt  0  2  mrfe  uDstream  of  James  River  Dam ._ 

About  0  1  mile  upstream  of  County  Road  140 

About  14  miles  upstream  of  County  Road  134 

Atxxit  0  4  mile  downstream  of  US  Highway  leo .„ 

Atxxjt  0  6  mile  ckwrnstroam  of  County  Road  80 

About  0  04  mile  upstream  ol  County  Road  80 

Just  upstream  of  State  Highway  13.. 


Evergreen  Creek.. 


Hamilton  Creek .. 


Shuyler  Creek . 


North  Fork  Shuylet  Creek  . 


Pierson  Creek.. 


South  Branch.. 


Ward  Branch.. 


Dry  Branch  (rwar  Ash  Grove).. 


Just  downstream  of  McOaniel  Dam 

Just  upstream  of  McDanel  Dam 

Atxxit  0  25  mile  upstream  of  County  Road  175 

Just  upstream  of  Felkjws  Dam __., 

Just  downstream  of  County  Road  197 , 

Just  upstream  of  County  Road  197 _ 

About  0  1  mile  upstream  of  US  Highway  65 

About  200  teet  downstream  of  County  Road  225 

Alx5ut  800  feet  upstream  of  County  Road  239 

Just  upstream  of  County  Highway  CC 

About  0.75  mle  upstream  ol  Ok)  U.S.  Highway  65 

About  0  25  mile  downstrear;  of  County  Road  182 

About  0  8  mite  upstream  of  State  Higfrway  13 

At  mouth _ 

About  200  feet  upstream  of  County  Highway  FF 

Just  upstredm  of  County  Road  160 ,. 

At  at>  of  Springfiek)  corporate  hmita _ „_ 

At  mouth _ „ ^_ 

Just  upstream  of  Eas'  Miller  Road _.. 

About  1  700  feet  upstream  of  County  Road  57 

Just  upstream  of  Stale  Higfiway  174 

Just  dow'islream  of  Cour.'.>  Road  67 . 


About  0  12  mile  downstream  01  County  Road  170 

At  City  of  Heouljlic  corporate  kmits 

about  0  19  iniie  dowrtstream  of  County  Road  17 

At  Oty  of  Ash  Grove  corporate  limits „ 

AIXMl  0  6  n.ile  downstream  of  conlhionoe  of  Lindsay 
Creek 

About  0.57  mile  upstream  of  South  Lynn  Avenue 

About  320  feet  downstream  of  County  Road  97 

Just  upstream  of  County  Road  97 

About  700  feet  upstream  of  County  Road  178 

At  riKXith _...___. 

Just  upstream  of  County  RoaiJ  136 

Just  downstream  of  County  Road  213 

At  mouth 

Just  upstream  of  County  Road  135 _... 

At  ITKMlh 


Dry  Branch  (near  Republic) . 


West  Foik  Dry  Branch 


Ml.  Pleasant  Branch 


North  Fork  Mt.  Pleasant  Branch 


East  For*  Mt.  PLiasam  Branch. 


About  0  88  mile  upstream  of  US.  Highway  160 _. 

Just  upstream  ol  Cove 

About  200  leet  upstream  of  County  Highway  F 

About  100  feet  upstream  of  St.  Louis-San  Franosoo 

Railway. 
Atxjul   2.300   feet   downstream   of   City   of   Repubfcc 

corporsle  limits 

At  CHy  ol  Republic  corporate  limits 

AtXHJt  340  leet  downstream  of  State  Highway  174. 

About  3.400  feel  downstream  of  County  Higliway  174... 

Just  upstream  of  County  Highway  178 

At  Oty  of  Republic  corporate  Imnts 

Just  upstream  of  County  Road  85 _ 

About  660  teet  upstream  of  County  Road  95 _.. 

At  mouth 

Just  downstream  of  US  Highway  160 

Just  downstream  of  St  Louis-San  Francisco  RaiKMy 

At  mouth 

About  0.3  mile  upstream  of  County  Road  76  Inear  CKy 

of  WiHard  corporate  limits). 


Maps  available  fo>  inspectk>n  at  tfie  Greene  County  Planning  and  Zoning  Office,  833  Boonville.  SpnngfieM,  Missoun. 

Send  commenta  lo  Honorable  H.  C.  Complon.  Presiding  Judge.  Greene  County,  Greene  County  Courthouse,  940  Boonville,  Springfiek),  fMissouri  66802. 


•793 
•820 

•712 
•724 
•730 
•794 
•735 
•782 

•780 

•792 

•799 

•801 


•1.104 
•1,141 
"1,151 
•1.186 
•1^40 
•961 
•976 
•984 
•1.086 
•1.096 
•1.127 
•1,178 
•1.263 
•1,263 
•1.271 
•1.279 
•1,106 
•1  128 
■1,125 
•1.163 
■1.116 
•1,210 
•1,148 
•1,162 
•1,180 
•1,206 
•1.2'2 
•1,232 
•1,206 
•1.272 
•1,283 
•1,214 
•  1 .249 
•960 
•1.008 
•1.189 

■1.262 
'1,196 
■1,204 
'1.244 
'1.172 
•1.229 
'1.313 
'1.169 
'1.219 
•1.113 
•1.212 
•993 
'1,020 
•1.041 

•1.236 

•1.254 
•1.295 
•1.226 
•1,263 
•1,272 
•1.088 
'1.187 
'1.388 
'1.156 
•1.168 
•1.120 
•1.185 
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Proposed  Base  {l  00-Year)  Flood  Elevations— Continued 


New  Jersey.. 


City/town/county 


Avon-by-gw-Sea.  bofough.  Monowuth  County.. 


Source  o)  fkxxling 


Location 


AUanSc  Ocean _ Entire  AHanlic  Ocean  shoretine  «»ithin  eormnunity.. 

Shwk  River _ Entire  Shark  River  sNxeline  xhttiin  comnxmity 


diDepth  in 
leet  atx)ve 

ground- 

•fclevalion 

in  feet 

(NGVO) 


Maps  avaUble  tar  inspection  at  »e  Muncipat  BuiMng.  301  Man  Street.  Avon^iy-the-Sea.  New  Jersey. 

Send  comments  to  Honoratote  Rot»l  F  UcOevM.  Uayor  oi  Awo^y-ttw-Sea.  301  Main  Street  Avoivby-IKe-Soa,  New  Jersey  07717 


I  Jersey. 


Bfatley  BeacN  bomi)^  Monmouth  County — 


Atlantic  Ocean.. 


Fletdiar  Lalta 

Maps  avatetHe  for  mapection  at  »w  Muniap*  Btddkig.  7t)1  Main  Street,  Bradley  Beacti.  New  Jersey 

Send  con«nents  to  Honorable  Leonard  W.  Ritey.  Uayor  o(  Bradley  Beach.  701  Main  Sueet.  Bradley  Beach.  New  Jersey  07720. 


Entire  stioreline  wittiin  commuriity.. 
I  Entire  shoreline  within  comniunity.. 


New  Jersey.. 


Jefteraon.  township,  kiorns  County. 


Rodiaway  River.. 


Tnbutary  No.  5  to  Rodtaway  River . 

Tfiwtafy  No.  S-l  to  Rockaway 
TrtMJtary  No.  6  to  Rockaway  River 
Tiibutwy  No.  7  10  Rockaway  River.. 


Pequanock  Rwar .. 


WeMon  Brook.. 


Most  downstream  corporae  limita 

Warton  and  Northern  Railroad  (upstream  side) 

Upstream  o(  most  downstream  crossing  o«  Berkshire 

Valley  Road 

Upstream  secorxl  crossing  Berkshire  Valley  Road 

Approximately  4.500'  downstream  o»  Longwood  Lake 

Dam 

Upstream  Longwood  Lata  Dam 

Upstream  Longwood  Lake  Road 

Confluence  o«  Tnbutary  Na  5  to  Fk>ckaway  River 

Upstream  Lake  Swannanoa  Dam - 

Approximately    3,000'    downstream    ot    Dover-Milton 

Road. 

Upstream  Dover-Milton  Road 

Upstream  of  downstream  crossing  o(  RuBSia  Road 

Upstream  second  crossing  Russia  Road 

Confluence  with  Rockaway  River 

OW  Mill  Dam - - 

Upstream  Cozy  Lake  Dam 


Approximately  1.900'  upstream  of  l-aurel  Dnve... 

Upstream  Brookside  Drive 

Patterson  Drive.. 


Upstream  end  of  Moosepac  Pond .. 

Upstream  Canb  Trail 

upstream  of  Private  Drive _ 

Upstream  of  Milton  Road... 


Confluence  with  Rockaway  Rwer..„ 

Upstream  Fire  Lookout  Road — 

Spillway  (upstream  side) — 

Dowrstream  Pnvate  Onve  (upstream  i 
Upstream  \Mekk>n  Road.. 


•).. 


Tnbutary  No.  2  to  Lake  Hopatcong 


Lake  Hopatcong 

Tnbutary  No  1  10  Lake  Hopatcong 


Downstream  corporate  limits — 

Upstream  side  second  crossing  State  Route  23.. 

Upstream  side  Cozy  Lake  Road 

Upsteam  side  Davenport  Road 

Oak  Ridge  Reservoir  Dam  (upstream  sxte) 

Confkjerx^e  with  Lake  Hopatcong 

Slate  Route  15  Nortf*ound ~ 

East  StMwnee  Trail  (upstream  side) 

Township  Route  181 

Lorretacong  Dnve  (upstream  side) - 

Entire  shoreline  in  community _ 

Downstream  of  Espanong  Road  culvert — 


maps  available  lor  mapectian  at  the  MunioiJai  BuMng.  WeMon  Road.  Lake  Hopatcong.  Umi  Jersey 

Send  comments  to  Honorabfe  Horace  Chamberlain.  Jr ,  Mayor  of  Jeflerson  Township,  Munkapal  BuTding.  Weldon  Road.  Lake  Hopatcong.  New  Jersey  07849. 


PWi«atd.  c%.  union  County., 


At  Jefferson  Avenue 

dintoo  Avenue  (downstream  side) 

Approximately  50'  upstream  of  GeraW  Avenue 

Approximately  65'  upstream  of  Weslervelt  Avenue.. 

Leiand  Avenue  (upstream  sxte) - 

At  upstream  corporate  limits ..._ — 

*l  downstream  corporate  limits 

Steele  Avenue  (upstream  side) 


Maps  available  lor  inspection  at  the  Office  of  the  City  Engneer,  Municipal  BuikJing.  515  Watchung  Avenue,  PlainfieW,  New  Jersey 
Send  comments  to  HonoraWe  Everett  Latlimore.  Mayor  of  Pla»itietd,  515  Watchung  Avenue.  PlainfieW.  New  Jersey  07060. 


Port  Ramblic.  eily.  Atlantc  Coiaity.- 


Atlantic  Ocean -.,.. 

Clarks  Mill  Strewn 

Morses  Mill  Stream 


Slwrelines  of  the  Mullica  River,  Nacote  Creek  and 

Mattix  Run. 

Mill  Street  (upstream  side) 

Upstream  of  concrete  piping  just  upstream  of  Indian 

Catiin  Road 

Riverside  Dnve  (dowrwtream  side) - - 

Corporate  limits 


Maps  available  for  inapectton  at  the  City  Hal,  143  Main  Street,  Port  Republic,  New  Jersey 

Sand  comments  to  Honorable  Joaapit  Cowtar.  Mayor  of  Port  RapuMc.  143  Main  Street  Port  Republic.  New  Jersey  08241. 


New  Jersey.. 


.._^J  Ridgewood,  vMage,  Bergen  County I  Saddle  River I  Downstream  corporate 

I  I  I  Upstream  Grove  Street 


•13 
•10 


•13 
•10 


•662 
•687 
'693 

•707 
•716 

•742 
•744 
•752 
•770 

•777 

•807 
•843 
•860 
•752 
•770 
•781 
•787 
•775 
•801 
•806 
•778 
•789 
•805 
•882 
•839 
•868 
•906 
•930 
•753 
•769 
•782 
•787 
•846 
•926 
•926 
•940 
•926 
•935 
•926 
•926 


•52 

•62 

•75 
•90 
•123 
•136 
•72 
•82 


•11 
•16 


•11 

•14 


•57 
•61 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City/tomm/county 


Source  ot  Hooding 


HohoKus  Brook.. 


GoHte  Brook.. 


Location 


Upstream  East  Ridgewood  Avanua.. 

Ups^eam  Limvood  Avenue 

Upstream  State  Route  17 

First  upstream  corporate  iitiils  ___ 

Confluence  iwitt)  Saddle  Rwar 

Upakaam  Grora  SIraal 


Upitraam  East  Ridgeiiirood  AvaniM_ 

Upskaam  Lirwood  Avertue 

Upstream  East  Glen  Avenue...__ 


First  upstream  corporate  limits 

Second  upstream  corporate  kmils.. 
Upaliaarri  ol  First  Dam 


ol  Second  Weir.. 
Moat  upstream  corporaM  Kmili. 
Downstream  corporate  lmiis_ 

Upstream  ol  Oam _... 

Upstream  corporate  limit* 


tOepDhin 

lealabowa 

grouTKL 

'Bewakon 

In  feel 
INGVO) 


Maps  avaiaUe  lor  inspection  at  the  Municipal  Buikjing,  131  North  Maple  Avenue,  Ridgewood.  New  Jersey. 

Send  crxnments  to  Honorat>le  Edward  Butler.  Mayor  ol  Ridgewood.  131  North  Maple  Avenue,  Ridgewood.  New  Jersey  07451. 


•78 
•83 

•w 

•57 

•66 

•78 

•83 

•94 

•112 

*149 

•187 

•205 

•209 

•135 

•161 

•170 


•18 

•20 

•115 

•148 

•158 
•167 
•110 

•120 

•lie 

•147 
•181 
•118 
•123 


•930 

•962 

•976 

•1,005 

•1.023 

•1.050 


•300 

•315 
•327 


•15 
•13 


•13 


•13 
•17 
•13 
•17 
•17 
•18 
•17 
■16 


•S26 
•534 
•548 


•17 

•14 
•16 


NewVorti. 


Bethlehem,  town.  Albany  County 


Hudson  River.. 
Knim  KM. 


Normans  KiN..„ 

Onesquettiaw  Creek.. 


Vtoman  Kill .. 


Downstream  corporate  limits.-. 

Upstream  corporate  limits _ 

Confluence  with  Normans  KM. 
Upstream  ol  State  Route  85.... 

UpsMam  ol  New  Yor*  State  ThnAWy 

Upitraam  corporate  Itmits _... 

Approidmalely  2  rrules  downatioam  ol  New  SeoMand 
Road. 

Upstream  corporate  limits 

At  State  Route  396 


Downstream  ol  South  AR>any  Road- 
Downstream  ol  AlMndoned  RaAroad- 
Downstream  ol  US.  Route  9W.. 
Upstream  of  Elm  Avenue 


Maps  available  for  inspection  at  the  Town  HaH,  445  Delaware  Avenue,  Delmar,  New  York. 

Send  commerrts  to  Honorable  Thomas  Corrigan,  Supervisor  of  Bethlehem.  445  Delaware  Avenue,  Delmar,  New  York  12054. 


I  York. 


Clayville.  village.  Oneida  County.. 


Sauquoit  Creek .. 


Maps  available  lor  inspection  at  the  Village  Hall.  2  WiremHI  Place.  Clayville,  New  York. 

Send  comments  to  Honorable  DonaM  Moore,  Mayor  of  aayvMe,  2  WiramHI  Place,  CtayvUle,  New  York  13322. 


Downstream  corporate  limits 

Upstream  ol  Conraii/Uam  Street  culvart 

Upstream  of  downstream  dam _ 

Upstream  ol  Oneida  Street  (upstream  croasing).. 

Upstream  ol  dam  (3rd  crossing) 

Upstream  corporate  limits 


York Elienville,  village.  Ulster  County.. 


Sandtxjrg  Oeek.. 


Downstream  corporate  limits.. 

Upstream  Canal  Street 

Upstream  corporate  lirrvts 


Maps  available  for  inspection  at  the  Village  HaH,  81  North  Mam  Street.  Elienville,  New  York. 

Send  comments  to  Honorable  Rivan  Krieger,  Mayor  ol  EllenvUle,  81  North  Main  Street.  Elienville,  New  York  12428. 


New  York. 


Great  Neck  Estates,  village.  Nassau  County.. 


Little  Neck  Bay., 


Stioreline  at  souttnuestem  corporate  limits 

Shoreline  southwest  of  intersection  ol  Cedar  Drive  i 

Shore  Onve, 
At  Crystal  Drive  extended „ 


Maps  availatile  for  Inspection  at  the  Village  Hall.  Four  Atwater  Road.  Great  Neck  Estates,  New  York. 

Send  comments  to  Honorable  Murray  Seeman,  Mayor  ol  Great  Neck  Estates,  Four  Atwater  Road.  Great  Neck  Esutes,  New  York  11021 


New  York, 


Kings  Point,  village.  Nassau  County ,, 


Little  Neck  Bay 

Long  Island  South,. 


Manhasset  Bay 


At  Beach  Lane  extended 

At  Steamboat  Road  extended... 

At  Ballantine  Lane 

At  Hewlett  Pom „ 

At  Dock  Lane  extended 

At  Shore  Drive  ext«<ided 

At  Turtle  Cove  Lane  extended.. 
At  Hartx>r  Way  extended 


tteps  available  (or  inspection  at  the  Village  HaH.  32  Sleppingstone  Lane,  Kings  Point,  New  York 

Send  comments  to  Honorable  Leonard  Wegman,  Mayor  ol  Kings  PoinL  °32  Sleppingstone  Lane.  Kings  Pont  New  York  1 1024. 


New  York.. 


New  Hartford,  vrtlage,  Oneida  County,. 


Sauquoit  Creek Downstream  corporate  limits... 

Approximately  ICO'  upstream.. 
I  Upstream  corporate  lirmts 


Maps  available  for  inspection  at  the  Village  HaH.  48  Genesee  Street.  New  Hartford.  New  York. 

Send  comments  to  Honorable  John  J  Kazanjian,  Mayor  ol  New  Hartlord,  48  Genesee  StreeL  New  Hartford,  New  York  13413, 


New  York. 


Plandome  Manor,  village.  Nassau  County . 


Manhasael  Bay., 


ShoraKna  at  Heritage  Way  (extandad).. 

Shoreline  west  of  Estates  Drive 

Southern  shoreline  of  Leads  Pond.. 


Iwlaps  available  for  inspection  at  ttie  residence  of  ttie  VHIage  Clerk,  One  GuHs  Cove  Road.  Plandome  Manor.  New  York. 

Sand  comments  to  Honorable  Arthur  SchiHer,  Mayor  of  Plandome  Manor,  One  GuHs  Cove  Road.  Plandome  Manor.  New  York  1 1030. 


47884 
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Pro»»osed  Base  (iOO-Yeah)  Flooo  Elevations— Contimjed 


r  Vorti 


City/town/county 


Source  o(  flooding 


Manhasset  Bay.. 


Location 


Entire  shoreline  unOWi  community.. 


Pott  Washingloo  North.  Village.  NasMu  County 

Maps  availAla  Iw  kapaction  at  the  VJnaga  HM.  t  Soundvaw  Oma.  Port  Washington.  New  VotIl 

Sand  comiiwntt  10  HononaieTTww  J.  Pelleyww.  Mayor  o<  Port  Washington  NortK  One  SoundviewC>i>w^ 


«|iDepth  in 

feel  atxyve 

ground. 

•Elevation 

in  feet 

(NGVO) 


NewVortt.. 


Sands  Point.  vMage.  Nassau  Cowity.. 


Manhasset  Bay 

Long  Island  Sound.. 


Shoreline  at  Cedar  Lane  (extended) _ 

Shoralne  at  West  Creek  Fanns  Road  (extended).. 

Shoreline  west  of  Halfmoon  Lane 

Shoreline  at  Mott  Pomt 

ShoreUne  at  Prospect  Point 


Maps  avaiWjIe  lor  repectwn  at  the  VilBge  Ha«.  Tfcbeds  Lane.  Sanda  PoinL  New  York. 

Send  commenta  to  Honorable  Roy  C.  Otaen.  Mayer  cH  Send*  Point.  P.O  Box  188.  Port  Washington.  New  Vortt  11050. 


Ohio 


(V)  CkMl  Grove.  Lawrence  County .. 


Ow>  River.. 


At  confluence  o<  Ice  Creek ... 
About   0.63   mile   upstream 


of   AsMand-Coal   Grove 


Maps  ava.lat)le  for  inspection  at  the  Mayor's  Offk».  Village  Ha*.  513  Cemetery  Lane.  Coal  Grove.  Ohio 

Send  comments  to  Honorable  Tom  McKnighl  Mayor.  Village  of  Coal  Grove.  Village  Hall.  513  Cemetery  Lane.  Coal  Grove.  Ohio  4S638 


Ohio.. 


(O  Columbus.  FranUn  and  Fairfield  CourOes.. 


Sciolo  River 


Scnto  River  Divided  Flow  Reach .. 
Scioto-Olentangy  Overland  Ftow  . 
Olentangy  River 


Akira  Creek. 

Big  Walnut  Creek 

(Seorges  Creek 


About  3.5  maes  downstream  of  Interstate  270 . 
Jual  upjtroem  of  InMrstale  670.. 


Just  downstream  of  Julian  Griggs  0am 

Just  upstream  of  Julian  Gnggs  Dam _ 

About   .8  miles  upstream  of  cortfluence  of  Cramer 
Ditch. 

At  confkjence  with  Scioto  River..- - 

At  divergerKS  with  Scioto  River — 

Just  downstream  of  Chessie  System _ — 

Atwut  200  feel  downstream  of  Edgehill  Road  — 

At  mouth - - 

Just  upstream  of  Henderson  Road 


South  Fork  Georges  Creek.. 

Tributary  I  _ — 

Tributary  E - 

Rocky  Fork 

Ctover  Groff  DIfch 


About  0.8  mUe  upstream  of  imeratate  270 

At  mouth _ 

Just  upstream  of  Morse  Road 

Just  downstream  of  Interstate  270 

About  7.6  miles  downstream  of  corrfluence  of  Ahim 

Creek 

Just  upstream  of  WHfiams  Road — - 

Just  upenaam  of  tntarstate  70 

Just  upstream  of  dam.  atKwt  0.4  mie  upstream  of 

Morse  Road 

About  1.2  miles  upstream  ol  State  Route  161 

Atxxjt  1.47  miles  downstream  of  Whght  Road 

Just  downstream  of  Gender  Road - 

About  0  4  mie  upstream  of  Long  Road 

JusI  upstream  ol  Lehman  Road 

Just  downstream  of  Wright  Road.. 


Hamilton  Ditch.. 
Bnggsdale  Run. 

Hayden  Run 


Marsh  Run... 
Mason  Run.. 


Scioto  Big  Run. 


About  2.500  feet  upstream  oi  mouth 

Just  upstream  of  Conra* — 

At  Mouth — 

About  4,900  feel  upstream  of  mouth 

About  1.26  rrvles  downstream  of  Oibkn  Granville  Roed 

About  075  mile  upstream  ol  Dut*n  Granville  Road 

Just  upstream  of  Conrail — — — ». 

Just  upstream  of  Rotjerts  Road 

About  1.05  miles  upstream  of  Roberts  Roatf 

Just  downstream  ol  Pnvate  Dive 

About  500  feet  upstream  of  Pnvate  Onve 

About  0  55  mile  downstream  of  US  Rout  62 

About  ISO  feat  upetreem  of  Woodbrook  Lane 

About  0.2  mUe  upstream  of  Clarendon  AaMnue ._ 

At  mouth - - 

Just  downstream  of  Fills..- — — 

Just  upstream  of  FaHs ~ — — 

Just  upstream  ol  Hayden  Run  Road — 

At  mouth " 

About  200  feet  upstream  of  Interstate  71 

About  OS  mile  upstream  of  Interstate  71 

Just  upstream  of  Interstate  270 - 

Just  downstream  ol  Refugee  Road - 

Jual  upstream  of  Refugee  Road 

Juat  upalream  of  Mam  Street 

Just  upstream  of  Interstate  270 — - 

Just  downstream  of  Ganlz  Road „ - _.... 

Just  upstream  of  Chessie  System 

Just  downstream  ol  Clairtjrook  Avenue 

Just  upstream  ol  ClatrtKOOk  Avenue -. 

Just  downstream  ol  Sullwant  Avenue „.... 

Just  upstream  of  Sullivam  Avenue.. 


Hellbranch  Run __ 

Hellbranch  Run  (confcO .. 


About  0  4  mie  downstream  ol  Norton  Road- 
Just  upstream  of  AMtire  Road - 


Maps  available  tor  »ispection  at  the  Department  of  Development  CHy  Ha*.  90  West  Broad  Street.  Cokjmb«».  Ohio 

Send  eommantt  »  Honorable  Tom  Moody.  Mayor.  Oty  oi  Cokanbua.  City  Han,  90  West  Broad  Street.  Cofcjmbua.  Ohio  43215. 


•13 


•13 
•17 
•13 
•19 
•19 


•547 
•548 


•697 
•736 
•751 
•769 
•776 

•700 
•708 
•723 
•726 
•721 
•739 
•761 
•728 
•780 
•797 
•710 

•729 
•760 
•815 

•829 
•760 
•777 
•800 

•764 

•784 

•770 

•781 

•882 

•894 

•945 

•959 

•923 

•936 

•938 

•937 

•937 

•740 

•757 

•765 

•772 

•778 

•807 

•850 

•706 

•711 

•719 

•740 

•744 

•751 

•782 

•700 

•727 

•752 

•883 

•892 

•902 

•907 

•866 

•889 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


SUM 


Ohio. 


City/town/county 


(V)  Crown  Oty.  Gallia  County . 


Sourca  ot  Hooding 


Ohio  River 


Location 


Within  the  community 


#Oaplhin 

•OOf  SOOVV 

ground 

•Ele' 


'seo 


Maps  available  lor  inspection  at  the  Mayor's  Office.  Village  Hall.  Charles  Street.  Croavn  City,  Ohio.  Sand  comments  to  HorNxaWe  Charles  Burgess.  Mayor.  Village  d  Crown  City.  ViNage  Hai. 
Charles  Street  Crown  Oty.  Ohn  45632. 


Ohio.. 


(Uninc )  Franklin  County . 


Scioto  River.. 


Olentangy  River.. 


Akim  Creek.. 


Georges  Creek.. 


South  Fork  of  Georges  Creek.. 


Big  Walnut  Creak . 


Little  Walnut  Creek.. 


TritXitafV  A.. 
TritKiteiy  B.. 


Tributary  B-1 

Tributary  C 

Tributary  F 

Tributary  G 

Tnbutary  J 

Tributary  K 

Tributary  GA 

Big  Dartiy  Creek.. 


Little  Darby  Cro 
Rocky  Fork 


Hamilton  Ditch. 


At  downstream  county  bourvlary 

Just  downstream  ol  Julian  Griggs  Dam 

Just  upstream  ol  Julian  Gnggs  Dam _ 

Just  upstream  ol  State  Route  161 

At  upstream  county  boundary 

About  0  9  mile  donvnstream  of  Stadium  Oiiwa 

Just  downstream  of  Lane  Avenue „ 

About  0.06  mile  downstream  ol  Bethel  Road 

AtXMt  1.1  miles  upstream  of  Bet^«l  Road 

Atxxrt  0.1  mile  upstream  of  Intetstats  270 

At  upstream  county  txxindary 

Mouth  at  Big  Walnut  Creek . 

Just  upstream  of  Williams  Road „ „. 

Just  upstream  ol  US  Route  62 

Atxx-t  0  07  mile  upstream  of  Sunbury  Road 

Just  dowT>stream  of  Morse  Road  

Atxxit  017  m.ie  upstream  of  Stale  Route  161 

About  0  37  mile  upstream  of  State  Route  3 

About  0.42  mile  upstream  of  Schrock  Road 

About  13  miles  upstream  of  Park  Road 

Mouth  at  Little  Walnut  Creek 

Just  upstream  of  Ctiessie  System 

Just  upstream  of  US  Highway  33 

About  2  2  miles  upstream  of  U  S.  Highway  33 

Just  upstream  of  Long  Road _ „ 

At  upstream  county  tioundary..  

MouL*!  at  Georges  Creek „ 

Just  upstream  of  Lehman  Road 

Just  upstream  of  Wnght  Road _ 

At  upstream  county  boundary „ 

About  0 45  rmie  downstream  of  US  Route  23 

Just  upstrearn  ol  Reese  Road 

About  0  5  mile  upstream  ol  Refugee  Road 

Alx>ut  1  15  milos  rtownst'eam  of  State  Road  161 

Just  upstream  ol  State  Road  161  

Just  downstream  of  Hoover  Dam 

Atxxjt  0  73  mile  upstream  of  Hsyes  Road 

About  1.71  miies  upstream  of  Hayes  Road 

Just  downstream  of  confluence  of  B:n  Run 

Atx:ut  1-32  mi'es  upstream  of  cor^fluoce  ol  Tussing 
Ditch. 

About  200  feet  upstream  ol  mo:i;n 

About  0  23  rmle  upstream  ol  Evans  Road 

About  100  feet  upstream  of  mouth 

Just  upstream  ol  Babbitt  Road „ 

About  0  34  mile  upstream  ol  Babbitt  Road 

About  itX)  (est  upstream  ol  mouth 

About  06  mile  upstream  of  noutn    

About  200  leet  upstre.im  of  mouth „„ 

About  0.7  mile  upstream  ol  mouth    

About  0  76  mile  'jpstream  ol  moulh _ 

About  0-95  mile  upstream  ol  mouth 

About  10  rmie  upstream  of  mouth _ 

About  1.6  miles  upstream  of  mouth 

About  0  67  mile  dovinsTrea.Tt  of  ^bnghl  Road 

Just  downstream  o'  Wiricheste.  Pike 

AbOiit  730  leet  upstream  of  mouth  

Just  downstream  of  Graham  Road 

About  0.3  mde  upstream  ol  mouth . 

Abouth  0  96  mile  upstream  ol  Wa9or>er  Head. 

About  0  4  mile  downstream  ol  U  S   Highway  62 , 

Just  upstream  ol  Interstate  71 

Just  upstream  ol  Alkiie  Road „._ _ 

Just  upstream  of  US  Highway  40 

Just  upstream  ol  Interstate  70 

Atxyit  0  75  mie  upstream  ot  Scioto  Darby  Creek  Poad. 

Mouth  at  Big  Darby  Creek  

Jusi  upstream  ol  dam  near  Alkire  Road 

About  3  44  miles  upst'sam  ol  Alkire  Road _ 

Atxjut  1  13  m'les  upstream  of  mouth 

Atx>ut  2.8  miles  upstream  of  moutn 

Clark  SUte  Road 

Just  upstream  ol  Dublin  Granville  "oad 

About  1.0  mile  upstream  ol  Walnut  Stroal.... 

Mouth  at  Helltjranch  Run _ 

Just  downstream  ol  Conrail _ 

Just  upstream  ol  Conrail 

Just  upstream  ol  FederTload „ 

Just  upstream  ol  Walker  Road _ 


•751 
•78» 
•777 
•795 
•72* 
•727 
•741 
•746 
•758 
•765 
•726 
•729 
•760 
•764 
•779 
•766 
'794 
•803 
•814 
•740 
•752 
•755 
•768 
•795 
•808 
•758 
•764 
•787 
■794 
'692 
•719 
'749 
•817 
•823 
'S3S 
•726 
•731 
'735 
•747 

1.074 

■  1  107 

■  1.054 
•  1072 

■  1076 
•989 
1.018 
•942 
•965 
-891 
•898 
•986 
•905 
•740 
•751 
•851 
•855 
•885 
•943 
•785 


■865 
•878 
'899 
'837 
•841 
'866 
'806 
'870 
'912 
■956 
•992 
•904 
•906 
•913 
•918 
■933 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continoed 


Oly/toiwn/county 


Source  Of  flooding 


CtowvGreACMct).. 


Briggsdala  Run  _ 


Mason  Run.. 
ManhRun... 


HayclenRun.. 


Scioto  Big  Run.. 


Republican  Run 

HeRbranch  Run 

HeMbranch  Run  (cont'd) 


Big  Run.. 


Sugar  Run.. 


MulMny  Run.. 


Qrant  Run  Tributary .. 


Plum  Run.. 


Location 


Indian  Run-North  Fork  Indian  Run.. 
Qrant  Run. - 


About  1.94  nrale*  upstream  01  Roberts  Road.. 

MoutI)  at  HeObrartcn  Run _. 

Jual  downstream  o>  State  Route  40.. 

Juat  upskeam  ol  Slate  Route  40 

Just  downstream  ot  Conrail — 

Just  upstream  of  Corvail 

Just  downstream  of  Fedsr  Road.. 


About  0.Z  miles  upstream  of  Interstate  70.. 

Just  upstream  of  Elliot  Road _ 

Mouth  at  Scioto  Big  Run . 


Just  upstream  of  County  Childrens  Home  Road.. 

About  0.1  mile  upstream  of  U.S.  Route  62 

Mouth  at  Big  Vi'alnut  Creek 

About  0.4  miles  upstream  of  Interstate  270 

Moulh  at  Scioto  Big  Run 


Just  upafeeam  of  Martane  Drive — 

About  0.28  rmies  upstream  of  Oemorest  Road.. 

Mourn  at  Scioto  River — .. 

Just  downstream  of  Fate. 


Just  upstream  of  FaHs.. 

Just  downstream  of  Dublin  Road .. 

Jual  tif)aMam  of  Dublin  Road .. 


Jual  ticmnalreain  oi  Haydan  Run  Road  (abo«M  0.19 

ml*  upalream  of  BubKn  Road). 
Juat  upalream  of  Hayden  Run  Road  (about  0.19  mile 

upakvamof  Dublin  Road). 
Just  downstream  of  Hayden  Run  Road  (about  0.55 

mile  upstream  of  Dublin  Road). 
Just  upstream  of  Hayden  Run  Road  (about  035  mile 

uplliaam  of  Dublin  Road). 

Just  downstream  at  Leppert  Road 

Just  upstream  of  Leppert  Road » — 

About  1  52  rnles  upstream  of  Cosgray  Road 

Mouth  at  Scioto  River — 

Just  upstream  of  Gantz  Road.. 


Just  downstream  ot  Chossie  System 

Just  upstream  of  Ctiessie  System „... 

Just  downstream  of  Georgesville  Road.... 
Mouth  al  Mulberry  Run .. 


Just  downstream  of  Interstate  71  _ 

About  0  05  mile  upstream  of  Interstate  71 

About  0  33  miles  upstream  of  Strmgtown  Road... 

Just  downstream  of  Denxxest  Road 

Mouth  at  Big  Dartry  Creek.. 


Just  downstream  of  State  Route  665 _ 

Just  upstream  o<  State  Route  665 — . 

Just  upstream  ot  Beatty  Road «_.»» 

Just  upstream  ol  Qrove  City  Road...- — 

About  0.05  mile  downstream  of  Kunz  Road... 

Just  upstream  of  Kunz  Road...- 

Just  upstream  of  Conrail...- - 

Atxxit  1.4  miles  upstream  of  State  Route  40. 

Mouth  at  Little  Walnut  CreeK 

Just  dowrtstream  of  Hayes  Road 

Just  upstream  of  Hayes  Road  — 

About  0  4  mHa  upstream  of  Hayes  Road 

Mouth  at  Rocl<y  Fork 

Just  uostream  of  Stats  Route  605 .. 


#Oepthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Just  upstream  of  Central  College  Road 

Just  downstream  ol  Walmit  Street 

Just  upstream  o»  Walnut  Street .... 

About  0  35  mile  upstream  of  Walnut  Street 

Mouth  at  Soolo  River 

About  0.23  mile  upstream  of  State  Route  104.. 

Just  downstream  of  Bnar  Hit)  Road 

Just  upstream  of  Bnar  Hill  Road _.. 

About  0  10  rmle  upstream  ol  Haugfm  Road  — 

Mouth  at  Scioto  Rnrer . 

At  confluence  of  North  Fork  Indian  Run 

Just  downstream  of  Access  Road 

Mouth  at  Scioto  River _.....~._ 

Just  upstream  of  State  Route  104 — 

Just  duwimiasni  o<  Bon'or  Road - 

Just  upstream  of  Borror  Road 

Just  downstream  of  Haughn  Road. 

Just  upstream  of  Haugftn  Road 

Mouth  at  Grant  Run.. 

Just  upstream  of  Boror  Road.. 


Just  downstream  of  Holton  Road 

Just  upstream  of  Hoiton  Road 

Atxxit  O.oe  mUe  downstream  of  Interstate  71 . 
Just  upstream  of  Interstate  71 .. 


Just  upstream  of  Hoover  Road.. ..«_.»— 

Just  upstream  ol  Haugtwi  Road 

Mouth  at  Sooto  River 

About  O.oe  mile  upstream  of  SUta  Route  665. 

Jusl  downstream  of  Borror  Road 

Just  upstream  of  Borror  Road  — -r——-'-™— 


•940 
•903 
•904 
•909 
•914 
•923 
•924 
•930 
•947 
•731 
•734 
•751 
•739 
•742 

•Toe 

"757 
•876 
•772 
•777 
•807 
•613 
•816 
•626 

•634 

•645 

•850 

•922 
•932 
•942 
•699 
•731 
•747 
•752 
•619 
*7«e 
•750 
•767 
796 
862 
•703 
•826 
•832 
•849 
•860 
•681 
•886 
•894 
•912 
•735 
•740 
•745 
•745 
•948 
•1.025 
•1,040 
•1.093 
•1.098 
•1.101 
•699 
•700 
750 
757 
•836 
•778 
•804 
•887 
•697 
•702 
•757 
•762 
•834 
•839 
•704 
•716 
•749 
•755 
•795 
•802 
•808 
'835 
•694 
•696 
•762 
•767 
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Proposed  Base  (1  00- Year)  Flood  Elevatk}ns— Continued 


- 

City/town/county 

Source  of  flooding 

Location 

liDapttiin 
laet  above 

around. 

*Ela«Mon 

■ntael 

(NGVDI 

Pkxn  Run  Tributary..- 

Just  donmstream  o!  Hoover  Road 

•804 
•811 

*bou1  10  mile  upstream  o(  Seeds  Road .'- 

Mouth  »1  Plum  R'.m 

•863 

*74S 

Just  upstream  of  Zubor  Road .. 

Just  upstream  of  Hoover  Road 

Just  upstream  of  Seeds  Road ..._ 

•764 
•811 
-840 

Maps  available  for  inspection  at  Ihe  Mid  Otiio  Regional  Ranninj  Commission.  410  South  High  Street,  Columbus,  Ohio. 

Send  comments  to  Honorable  Michael  J.  Dorrian.  Ctiaiman  of  ttie  Franklin  County  Commissioners,  FranWin  County.  410  South  High  Street  Columbus,  Ohio  43215. 

Ohio (C)  Gallipolis,  Galiia  County Ohio  River I  At  doiwnstream  corporate  limits _. 

I  I  '  At  upstream  corporate  limits _ 

Maps  available  for  inspection  at  the  City  Manager's  Office,  SIB  Second  Street.  Gallipolis,  Ohio. 

Send  commetns  to  Honorat>le  Chhs  Norris,  City  Manager,  City  of  Gallipolis,  518  Second  Street.  Gallipolis.  Ohio  45631. 


•569 

•570 


Ohio _ 

Licking  River 

North  ForV  Licking  River 

About  1  31  miles  downstream  o1  County  Road  315 

About  2  75  mites  upstream  of  County  Road  315 

•810 

About  0  95  mile  downstream  of  Water  Wortis  Road 
Just    upstream    of    Mt     Vernon    Road    (downst-eam 
crossing). 

•830 

South  Fork  Licking  River 

Dry  Creek _ 

Sycamore  Creek 

•886 
•932 

•959 

•845 

Just  upstream  of  US  Route  40  (downstream  crossng) . 

Just  upstream  o<  County  Road  40 

Just  upstream  of  Mcintosh  Road       

•881 

•926 

■1  028 

About  2,600  feet  upstream  of  Mink  Street 

*1  102 

At  mouth _ 

Just  downstream  of  State  Route  661 

•861 

'981 

•1  021 

Raccoon  Creek _-.. 

Hebron  Tritxitary 

About  1 ,800  feet  upstream  of  Interstate  70 

•1  051 

About  3.000  feet  downstream  of  Cherry  Valley  Ro«d 

Just  upstream  of  County  Road  539A 

•876 
•923 

•966 

Atxxjt  1.100  feet  upstream  of  State  Route  37 

•1  060 

At  mouth 

•878 

Lateral  E 

About  2,750  feet  upstream  of  mouth _ 

At  confluence  with  South  Fork  bcRmg  Rwar _. 

Just  downstream  of  State  Route  79 

Just  upstream  of  State  Route  79  

•878 
862 

Lateral  EA. 

•864 
•872 

Just  downstream  of  Conrail _ 

Just  upstream  o;  Coorail „ 

At  mouth 

About  950  feet  upstream  of  mouth 

AtXMjt  200  feet  downstream  of  Mam  Street         

•898 
•903 
"873 

Lateral  K .._ 

•880 
"919 

KiberRun 

Log  Pond  Run 

'944 

About  400  feet  upstream  of  Mam  Street 

'950 

At  confKjence  wrth  Raccoon  Creek 

■1.049 

At)Out  3  600  feet  upstream  of  County  Road  41 

'1  079 

Atxxit  1  23  miles  downstream  of  Goose  Pood  Road 

About  0  46  mile  upstream  of  Pnce  Road          

'862 

BeHRun 

Clear  Run 

"929 

At  confKjenoa  with  South  Fork  1  mkmg  River _ 

AtxMil  3,300  feet  upstream  of  U  S.  Routs  40 

•894 
•905 

At  mouth 

•911 

Just  dowrtstream  of  Newark -Granville  Road            .    . 

•921 

AtxMt  100  feet  upstream  of  Newart(-Granville  Road 

•929 
•C69 

Muddy  Fork 

Just  downstream  of  Slate  Route  79 

Just  upstream  of  Stale  Route  79 _ 

About  6700  feet  upstream  of  Conrail _ 

At  confluence  with  South  Fork  Ucking  River.. 

About  1900  feet  upstream  of  Columbia  Road 

•872 
'886 
'890 
•983 

a— t  Folk 

•1  028 

At  mouth 

•867 

Sharon  Valley 

About  1800  feet  upstream  of  Dutch  Lana  Road 

'1  C48 

Just  upstream  of  Country  Club  Road 

•877 

OUton  Uke 

Just  downstream  of  Jones  Road 

•952 

At  Brownsville  Road _ _ 

•793 

Maps  available  for  inspection  at  tfie  FkxxJplam  Administrator'a  0ffk».  Licking  County  Admmistratkjn  Buikling,  743  East  Mam  Street,  Newark,  Ohm.  Send  commentt  to  Honorable  Frank 
Goaaet  Roodplain  Administrator,  Lickirig  County.  Licking  County  Administratk>n  BuiMing.  743  East  Main  Street  Newark,  Ohio  43055. 


Ohto., 


(O  Martins  Ferry.  Belmont  County.. 


Ohio  River. 


Atxxjt  0  35  mile  downstream  of  ComX 

About  3  85  miles  upstream  of  Corral  (near  upatiaani 
corporate  limits) 


•662 


Maps  available  for  inspection  at  the  Mayor's  Oftica,  City  Halt.  Fifth  and  Walnut  Streets,  Martins  Farry,  OtM.  Send  comments  to  Honorable  John  Lasto,  Mayor.  City  of  Martint  Forty.  City  HaR. 
Fifth  and  Walnut  Streets,  Martina  Ferry,  Ohio  43302. 


Ohio 


(V)  Pomeroy.  Meigs  County Otik)  River.. 


About  0.4  mile  downstream  of  U  S  Routs  33 

I  I  I  Atiout  0  7  mile  upstream  of  confluence  of  Kerr  Run... 

Maps  available  for  inspectkm  at  the  Mayor's  Officw,  Village  Hall.  East  Second  Street  Pomerocy,  Otiio.  Send  comments  to  Honorable  Qarence  Andrews.  Mayor,  Village  of  Pomeroy.  Viiii 
HaN.  East  Second  Street  Pomeroy.  Ohio  45789. 


577 
580 


Ohio.. 


(V)  Powhatan  (>oint  Belmont  County Ohio  River _ „ About  1.35  miles  downstream  of  confluence  of  Cap- 

I  I  1      tain  Creek  (At  downstream  corporate  kmils) 
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Stale 


Q^/tomm/oounly 


Source  ot  fkxxSng 


Location 


#Oepttf  In 

feel  above 

ground. 

'Elevation 

In  (eel 

(NGVD) 


About  0.9  mile  upstream  o<  confluerK»  d  CapVna 
Creek  (At  upstream  corporate  limits). 

Maps  available  tor  .^spectlon  at  the  Mayor's  office.  Village  Han,  Mam  Street  Po-tatan  Point.  Ohio.  Send  comments  to  Honorable  Inez  WngW.  Mayor.  VMage  o(  Powhatan  Po.nl  VMage 
Man  Street,  Powhatan  Point.  Ohio  43942 


*648 

H* 


Ohio.. 


(V)  Shadyside.  Belmont  County.. 


Ohio  River. 


Al  downstream  corporate 
I  At  upstream  corporate  limits 


J 


Maps  avateble  tor  Inspection  at  the  Mayor's  Office.  Oty  Mai.  East  39m  Street,  Shadys.de.  Ohio.  Send  comments  lo  Honorable  Ron  Kaluger.  Mayor.  City  o«  Shadyside.  City  Ha^  East 
Street.  Shadyside.  Ohio  43947. 


*6S4 
•655 

39lh 


IMncorporaled  i 


I  ol  Payette  County.. 


WoH  River  (segment  1( 

tWolt  River  (segment  2) 

WoM  River  (segment  3) 

North  Fork  WoK  River 

Hargis  Creek _ 


Loosahatchw  River . 


Little  Cypress  Creak- 
Bluff  Creek _ 


Cypress  Creek 

Cypress  Creek  Tnbutary  B.. 


Cane  Creek  .... 


Jual  upsfrewn  of  Fletcher  Road — 

Juat  downatream  of  Rossville  Macon  Road.- 

ApproxiniatBty  1300  feat  upstream  of  State  Highway 

57. 

Afvronmately  100  feet  downstream  of  Yager  Road 

Just  ufjstream  of  State  Highway  76 

Appfoxmalety  5300  teet  upstream  of  confluence  «»th 

Norm  Forti  WoK  Bwer 

Just  upstream  of  Interstate  Higfiway  40 

Just  upstream  of  OaklarK)  Road 

Just  upstream  o<  Old  Mill  Road..— — 

Approximately  330  feel  upstream  of  Laconia  Road 

Jus)  downstream  of  Center  Pomt  Road 


Appronmately  660  feet  upstream  of  Macon-Warren 

Road 

Appronmately  200  feet  upstream  of  U.S.  Highway  64 

Approximately  260  teet  dommstream  of  Htekory  Wttitfw 

Road. 
Approximately  1400  feet  downstream  of  Center  Point 

Road 


*3oe 

•317 
•345 

•362 
•350 
•357 

•280 
•297 
•347 

*3eo 

•282 

•361 

•297 
•334 

•279 


Maps  available  for  mspectWn  at  Planning  Commesion  Administrator's  Office.  302-C  Midland  Street  Soraerv*e.  Tennessee  38068 

Send  comments  to  Mr  Davrt  Smith.  Fayette  County  Executive.  County  Courthuse.  Room  204  or  Mr  Larry  Brady.  Planning  Commission  Administralor.  302-C  Mklland  Street  Somen«e. 

Terwiessee  38068. 

•386 


Uninooiporated  areas  of  Henry  County.. 


Bailey    Fork    Creek-Town   Creek- 
Jones  Bend  Creek. 

Bailey  Fodi  Tnbutary  One 

Bailey  Fork  Tributary  Two 

Clifly  Creek...„ 


Clifty  Creek  Tnbutary .. 

IMcQowan  Branch 

Three  MUe  Branch 


SwaWwood  Branch.. 
Turkaypan  Creek  — 
ffanaon  Branch 


Just  ups««am  of  LouisvUto  and  Nashville  FMroad . 
Just  downstream  of  India  Road _ 


Just  downstream  of  Corporate  Limits.. 
JusI  downstream  of  OaK  Onve  . 


Approximately  275  feel  downstream  of  Clifty  Road . 

Just  downstream  of  Reynoklst)urg  Road 

Just  upstream  of  Industrial  Part(  Road 

Just  downstream  ot  ReyrxjldsOurg  Road 

Just  downstream  of  India  Road.. 
Just  downstream  of  Guthrie  Road... 


ApproKimatB^  4000  teet  upstream  of  oonfkjence  i 

McGowan  Bfanch 
Approximately  400  feet  downstream  of  India  Road.. 

Just  downstream  of  County  Home  Road 

Just  downstream  of  Sandy  Grove  Road 


•395 

•390 
*380 
•416 
•405 
•432 
'403 
•427 
•441 

•402 
•377 
•390 


tAtfi*  available  for  lnsp«:tton  at  County  Oeik's  OWc*  Henry  County  Courthouae.  Paris,  Tennessee  38242. 
Send  comments  to  Mr  Jim  W.  F»mer.  Henry  County  Executive.  County  Courthouse.  P  O  Box  7.  or  Mr.  Donia  Coley. 
38242. 


Henry  County  Oorti.  County  Courthouse.  P.O.  Box  442.  Paris,  Tennesaea 


City  ol  Jackson,  Madison  County.. 


South  Fori!  ol  Fortied  Deer  River ., 

Joiws  Creak.. 
IMertdian  Creak.. 


Bond  Creak.. 


Cane  Creek. 


Just  upstream  of  U.S.  Highway  70 

Just  upatream  of  Bolivar  Street .« — 


Just  upstream  of  Secondary  Route  8059. 
Approximately   275    feet   upstream   ol    Harts   Bridge 

Road 

Approxinwtely  175  feel  upstream  of  State  Route  5 

Just  upstream  of  Secondary  Route  8189  (Perry  Switch 

Road). 

Just  downstream  of  Harts  Bridge  Road  Weat 

Just  upstream  of  A  Street — 

Just  upstream  of  Second  Street _- 

Just  dowrtstream  of  Lower  BrownsviHa  Road 


•347 
•361 
•375 
•363 

•376 
•350 

•376 
•363 
•38S 
•345 


Maps  available  lor  Inspection  at  Oty  HaR.  314  t^Wn  Street  or  the  Jackson  Regnnal  Planning  Commisalon  Office.  Church  Street  Jackson.  Tennessee  38301. 

Sum  comments  to  Mayor  Robert  Conger,  Oty  HM.  314  Main  Street  or  Mr.  Eugene  Smith.  Assistant  lo  the  City  Commissoner.  Jackson  Regional  Planning)  Commtaaion  OITfca,  Church  Street 
Jackson  Tsnnesaea  38301 


Un<rcorporated  areas  of  Madison  County-. 


Middle  Fori(  of  Foriied  Deer  River. 


Ivlattfwws  Branch.. 
Detoach  Creek 


Moiza  Creek.. 
Oyer  Creek .... 


Johnson     Creak     (Mkkfle     Fork 
Basin). 


Just  downstream  of  the  IMnoa  Central  Gulf  Railroad .. 

Just  upstream  of  State  Route  5 - 

Just  upstream  of  Old  Humboldt  Road .. 


Juat  downstream  of  the  Illinois  Central  Gulf  Railroad 

Approximately  350  feet  upstream  of  the  IHInoia  Central 

Gulf  Railroad. 

Just  upstream  of  Ok)  Humtioldt  Road..._ 

Juat  upstream  of  the  ilHnoa  Central  Gulf  Raaroad 

Juat  downstream  of  Ashport  Road 

Juat  downstream  of  fHorida  Steel  Corporation  Accaaa 

Road. 
Juat  downstream  ot  Ashport  Road 


JuM  upstream  of  ChnatmaamHa  Road. 


•338 
•355 
•364 

•347 
•349 

•364 
•364 

•361 

•370 

'386 
•386 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday,  October  28.  1982  /  Proposed  Rules 47889 


Proposed  Base  (100- Yeah)  Flood  Elevations— Continued 


state 

Oty/Wwn/county 

Localton 

»Oep»in 

laM  above 

ground. 

•Elevaaon 

in  leel 

(NGVDI 

Gamers  Creek ...._ 

Spnng  Creek 

South  Fork  ct  FoAed  Deer  River 

Cypress  Creek 

Cub  Creek _ _ 

Johnson  Creek 

Bond  Creek. _ 

Cane  Creek _ 

Meridian  Creek.._ „ „.... 

r4orth    Fork    01    South    Fork    o« 
Forked  Deer  River 

Bear  Creek 

Bro«m  Creek _ , _ 

Sandy  Creek _ 

Sandy  Creek  Tnbulary 

Just  downstream  of  WaynKA  Road  

•424 
•443 

Just  downst"eanti  ol  George  Anderson  Road 

Just  downstream  of  US  Highway  70  (State  Route  1) 

Appronmalely  450  feet  upstream  of  Secondary  Route 

8214 
Just  downstream  of  Interstate  l-hghway  40.                    _ 
Just  upstream  of  Secondary  Route  8058 

•387 
•405 
•326 

•341 
•371 
•335 

Just  downstream  ol  US.  High»«y  70 

•368 
•343 

•403 

.lust  iipstrpam  of  i  nwnr  Prownfivillfj  Road 

*345 

Just  downstream  of  Westover  Road 

Just  upstream  of  unnamed  Access  Road 

Just  downstream  of  Gobelet  Road _ 

Just  upstream  of  State  Route  8183  (Ok)  BoCvar  Road) .. 
Just  upstream  of  the  Itknois  Central  GuM  Rahad 

•3K 

•401 
•457 
•407 
•357 
*4«0 

1 

Just  upstream  ol  Secondary  Route  8162 _ _... 

Approjomalety  400  leel  downstream  o<  State  Route 

8241. 

Just  downstream  of  State  Route  S _ 

Approximatefy   2000   feet   upstream   of   Stale   RouH 

8059  (Bluff  Road) 

•364 

•372 

•38: 

•368 

•418 

JiL-qf  rtnwnfttTAam  of  EL>Mm||n  Road 

•433 

Ji«l  rtnwnstrMm  nf  H.-iwmAn  Rnail    _ 

•436 

Maps  available  for  inspection  at  Madison  County  C;ourthouse,  Main  Street  Jackson,  Tennessee  38301. 

Send  comments  to  Mr.  J.  Alexander  Leech,  County  Executive,  Madison  County  Courthouse.  Main  Street  Jackson.  Tennessee  38301 


Tenrtessee.. 


City  ol  Murfreesboro.  Ruttiertord  Oxjnty .. 


West  Fork  Stones  River. 


Sinking  Oaek.. 


Lytle  Creek  . 


High- 


Just  downstream  of  Thompson  Lane 

Just  downstream  of  US  Highway  41  and  70 

Just  upstream  of  Interstate  Highway  24 

Just  downstream  of  Memorial  Boulevard  (U.S. 

way  231)  Dnve. 

Just  upstream  of  Highland  Street 

Just  upstream  of  Ewing  Road _ _ 

Just  upstream  of   Louisville  and  tteshviHa  Raitraad 

near  Carnation  Street 
Just  upstream  of  ttw  intersection  of  US   Highway  70 

(Southeast  Broad  Street)  and  West  Main  Street 
Just  upstream  ot  Old  Salem  Road 


*sse 

*563 

•587 
•596 

•601 
•612 
•582 

•585 

•590 


Maps  available  for  inspection  at  City  Halt,  220  Northwest  Broad  Street  Murtreestxxo.  Tennessee  37130. 

Send  comments  to  Mayor  Joe  B.  Jackson  or  Mr.  EC.  Tite,  C^  Manager.  City  HaN,  PC  Box  1139,  Murfreesboro.  Tennessee  37130. 


Tennessee.. 


City  of  Paris.  Henry  Oxmty.. 


Town  Creek-Jones  Bend  Creek ., 
Bailey  Fork  Tributary  One 


Bailey  Fork  Tributary  Two .. 
CKIty  Oeek 


Just  downstream  of  India  Road 

Just  downstream  of  Louisville  and  ^4ashvfto  RaHroail .. 

Just  downstream  of  Oak  Drive 

Just  upstream  ol  Milson  Street . 


Just  upstream  of  Lanitford  Road 

Just  downstream  of  ReynoWsburg  Road 

Approximately  825  leat  upstream  ol  RaynoUsburg 
Road. 


•401 
•405 
'401 
*40» 
'409 
'417 
•419 


Maps  available  for  Inspection  at  City  Hall.  100  North  Caldwell  Avenue.  Paris,  Tennessee  38242. 

Send  comments  to  Mayor  WWiam  Cultey  or  Mr.  Thomas  R.  Williams.  City  Manager.  City  Halt.  P.O.  Box  970.  Paris.  Tennessee  38242. 


Texas 


Unincorporated  areas  of  Chambers  County... 


Barrow  Slough.. 
Cedar  Bayxxi 

Cedar  Gully 

Cotton  Bayou.... 


Doutile  Bayou  East  Fork . 


Ooulile  Bayou  West  Fork .. 
Hackbeny  Gulty , 


Horsepen  Bayou.... 

Lee  Gully 

Sawpit  Gully 

Spindietop  Bayou .. 


Spnng  Branch  

Whiles  Bayou.  South  of  I- 10.. 
Turtle  Bayou-Whites  Bayou 

Galveston  Bay/Cedar  Bayou.. 
Trinity  Bay/Hackberry  Giily.... 

Trinity  Bay/Trinity  River 

Trinity    Bay/Ooubia    Bayou 
Fork. 


Approximately  500  leel  downstream  of  Wtiila  Road 

Just  upstream  ol  Ferry  Road „ 

Just  upstream  ol  Souttiem  Pacific  Raikoad 

Just  downstream  ol  Cedar  Bayou  Bay  Road 

Approximately   500   leol   upstream   of   State  Highway 

565. 
Just  downstream  of   Interstate   Highway   10   (Feddei 

Fload). 
Approximately  300  feet  upstream  of  Sykes  Road  (FM 

2936). 

Just  downstream  of  Stale  Ikghway  1663 

Just  downstream  of  State  I  lighway  562 

Just  downstream  of  State  Highway  S6S. 


Just  upstream  ol  Inieistate  Higliway  10 

Just  downstream  ol  Soult>em  Pacific  Raiiroad 

Jutt  upstream  of  Speights  Road  (State  Higtwray  1663). 

Just  upstream  of  Soutfiem  PaotK  Railroad 

Just  upstream  of  Stale  Higtfway  124 

Just  downstream  ol  Slate  Higtwray  65 -_.. 

Just  upstream  of  Soeighn  Road 

Just  upstream  of  Bailey  Road. 


Approximately  400  leel  downstream  at  State  IHghway 
61. 

Just  upstream  of  Tn-City  Beach  Road _ „ 

Just  downstream  ol  Cotton  Lane  Road —_______. 

Just  downstream  ol  Inlerstata  Highway  10 

Just  downstream  of  Eagle  Road 


•21 
•17 
•23 
•25 
•16 

•30 


•32 

•19 
•17 
•32 
•23 
•21 
•24 
•IS 
'22 
•28 
'19 
•22 

•12 
•13 
•13 
•12 
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Slata 


Cily/lown/ county 


Sourc«  of  flooding 


East  Bay/Oydar  Bayou 

Gulf  of  Mexico/ Mud  Bayou... 


Location 


Just  downstream  o(  Wtvte  Ranch  Road  (FM  1965) 

Just  i^Mtream  of  ttie  Atchison.  Topeka  and  Santa  Fa 
Railway 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


•11 
•12 


Uaps  avaiMDie  tor  inspecfion  at  County  Judge-j  OfSca.  OiambefS  County  Courthouse.  404  Washington  Avenue.  Anahuac.  Texas  77514. 

Send  comments  to  Judge  Alma  L  Turner.  County  Judge.  Chanter,  County  Courthouse,  P.O.  Box  839.  Anahuac.  Texas  77514  or  Mr  Jack  Chambliss.  Civil  Detense  Director.  P.O.  Box  957. 


Anahuac  Taxas  77514. 


Tans.. 


Oaar  PaA.  d^r.  Hania  Oounty- 


Paltick  Bayou- 
Tucfcar  Bayou.. 


Willow  Sphngs  Bayou — 

Tributary  to  WMow  Springs  Bayou 


Entire  shoreline  within  corporate  limits 

Entire  shoreline  within  corporate  limits 

Downstream  corporate  limits 

Downstream  of  Pasadena  Boulevarci! 

Downstream  corporate  Nmils 

Pasadena  Boulevard  (upstream  side) 


Maps  availat>le  lor  inspecten  at  the  (3iy  Hal.  Deer  PaiK  Texas. 

Send  commom  to  Honontt.  Jnaay  Birta.  Mavor  o<  Dear  PwK.  P.O  Box  700.  Deer  ParK.  Tsm*  77536. 


Texas.. 


B  Lago.  o*ir.  Han«a  County- 


Claar  Lake 

Tayhv  Laka 


The  entire  shoreline  wMvn  ttte  community -. 

I  Upstream  of  Nasa  Road  to  upstream  corporate 


Mapa  availabe  tor  kispectnn  at  the  CRy  Hal.  B  Lago.  Texas. 

Send  comments  to  Honorable  EtizabaMi  Lanoir.  Mayor  of  B  Laga  3«»  Nasa  Road  1.  Apt  27.  Saabrook.  Texas  77586. 


Texas.. 


Morgans  Point  dty.  Hw*  Counly- 


Galv«ston  Bay 

San  Jacinto  River - 


Entire  shoreline  xrithin  corporate  limits 

Baitxxjrs  Cut  entire  shoreline  within  corporate  tmila .. 


Maps  avaiU*)le  for  inspectkjn  at  the  City  Hal.  Morgans  Poim,  Texas. 

Send  comments  to  Honorable  John  H.  McCulley.  Mayor  of  Morgans  Point,  P.O.  Box  639.  La  Porte,  Texas  77571. 


TOKSi» 


Saabrook.  city.  Harris  County. 


Gakmston  Bqr . 


Clear  Lake.. 


Taylor  Laka. 


Enlre  ihofalna  of  Gatvaston  Bay  wittiin  comimn^  — 

Eastern  shoreline  of  Clear  Laka_ _...^_ 

Entire  shoreline  of  Clear  Creek  within  community 

Entire  shoreline  of  Pine  Gully  withm  community 

Shoreline  from  western  corporate  kfnita  to  approxi- 
mately 450  feet  west  of  Elan  Street  (extended). 
Stxvehne  from  approximately  450  feet  west  of  Elan 
Street  (exterKledl  to  approximately  250  feet  west  of 
Ocean  View  Drive  (extended). 
Entire  shoreline  wtthm  commur*ity — — — 


Maps  avaltabto  tor  inspection  at  (he  City  Hal,  SeSbrook.  Texas. 

Send  comnwnts  to  Honor^tle  L  W.  Dckarsoa  Mayor  al  Saabrook,  P.O  Box  539.  Saabrook.  Texaa  77586. 


Texaa.. 


Shoreacres.  city.  Harris  Cour*f ,. 


Qalvaslon  Bay. 
I  Taytors  Bayou.. 


Entire  shoreline  within  community.-. 
Efiflra  length  vriltim  ffia  cofnmunAy .. 


Mi«>s  available  for  inspection  at  the  Shoreacres  City  Halt 

Sand  comments  to  Honorable  Chariea  RWaitwuaa^  Mayor  ol  Shoreacres,  619  Shoreacres  Boulevard.  U  Porte.  Texas  77571. 


Tana. 


Tayky  LalM  Vilage.  dly.  Hante  County. 


==H 


TaytorL*a- 
Forraal  Lake.. 


Entire  shoreline  witlwi  community.. 
Entire  shoreline  wittwi  community.. 


ET 


Maps  avaiMile  lor  nspection  at  the  Taylor  Laka  Village  City  Hal.  Saabrook,  Texaa. 

Sand  comments  to  Honorabla  Marta  (jreytok.  Mayor  of  Taylof  Laka  ViJaga.  1202  tOrtiy  Road,  Seabrook.  Texas  77586. 


Utah„ 


Salt  Laka  City,  city.  Salt  Lake  County.. 


Jordan  River.. 


Red  Buna  Craatu 


Emigration  Ciaek- 


100  feet  downstream  of  the  intersection  of  Redwood 


SO  laat  Ouwiialrawn  at  tie  intersection  of  2l«  So«ah 

Street  and  Jordan  Rivar. 
Mareaction  ol  1  llh  East  Sk-eel  and  Red  Butte  Creek 
60  feet  upstream  of  the  intersection  of  Fort  Douglas 

Entrance  Road  and  Red  Butte  Creek 
110  laat  upstream  of  ttte  intersection  of  I3th  East 

Street  (State  Highway  181)  and  Emigration  Creek 
60  feet  downstream  of  tfie  intersection  of  Foothill 

Drive  (US  Highway  40  and  State  Highway  186)  and 

EnDigratton  Creek. 


Maps  available  tor  inspection  at  Planning  and  Zoning  Department.  City-County  Bulldmg.  4th  South  and  Stato  Street  SaM  Lake  Qty,  Utah 
Sand  comments  to  the  HonorrtHa  Tad  L  WMaon.  City-County  BuiUing.  4th  South  and  State  Street  Salt  Laka  City,  Utah  841 1 1 . 


Canamdge,  loan,  lamoNa  Cour*y_ 


LamoilaRhiar.. 


Seymour  Rivar . 


River. 


Downstream  corporate  limits 

Downstream  corporate  limits  between  Town  of  Cam- 
bridge and  Village  of  Cambridge. 

Approxknately  200  feet  upstream  of  State  Route  IS 

Upstream  ol  Town  Route  23 - 

Upstream  corporate  limits «............,.-...-.,..«*»,-.„... 

Downstream  corporate  limits. 


Upstream  of  downstream  Access  RotKt...-. 

Upstream  of  upstream  Access  Road 

Confluer>ce  with  LamoiHe  River  „..„-_ — _ 
Upstream  corporate  limits „_—.,-.„„._. 


U^w  available  for  inspection  al  (he  Cambridge  Town  Offices.  JeflersonvMe.  Vermont 

Sand  comments  to  Honorabla  Joeapti  Rooney.  Chairman  o<  ttia  Can*ridga  Board  of  Oulacaiiaik  Towi  ol  Cambridge.  Jefferaonville.  Vermont  05464. 


Varntorit ., 


I  Jeffersonvaie.  vilage.  Lamoille  County.. 


I  Lamoille  River  _ 


Downstream  corporate  Hmita.. 


•11 
■11 
•23 
•29 
•2* 
•28 


■15 
■  11 


'19 

'12 


■16 
•  13 
•13 
•12 
•15 


'11 


•17 
•11 


•11 
•11 


•4,215 

•4^29 

•4J71 
•4.889 

•4.412 

•4,682 


•440 
•446 

•454 

•461 
•466 
•467 
•489 
•506 
•464 
•470 


•452 
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Proposed  Base  (IOO-Year)  Flood  Elevations — Continued 


State 


City /town/county 


Source  o(  flooding 


Location 


tOapettn 


around. 

'BewMion 

inlaat 

(NGVOI 


State  Route  108—. 

UpMMm  corpofale  kmits _..„ 

Confluence  with  LamoWo  River  . 
Upctreain  Pnvate  Road 


•456 

■459 
*4SS 


Maps  available  for  inspection  at  the  VWage  Offices.  JeffersonviWe,  Vermont 

Send  coiTHnents  to  Honorabte  Wendell  T.  Wells.  Village  Trustee  of  Jelfersonville,  Village  Offices.  Jeffefsonvine.  Vermont  05464. 


Vermont.. 


Rairifield.  town.  Wastiington  County.. 


Winooski  River. 


Ooivnstream  corporate  imMs.. 
Upstream  US  Route  2  . 


Dommstream  of  Village  corporate  limits 

Approximately  1,300'  donmstfeam  ot  PlantaW  Oil  - 


*681 


•704 
•721 


Maps  available  for  inspection  at  the  Town  Hall,  Plainfield,  Vermont. 

Serxl  comments  to  Honorable  Kenneth  Russell.  Chairman  of  tlie  Ptairtfiold  Board  01  Selectmen.  Town  Hall,  Plainfield.  Vermont  05664. 


Vermont.. 


Plainfield.  village.  Washington  County.. 


WinoosKi  River.. 


Downstream  corporate  limits... 
Downstream  PlainfieM  Dam. 
Upstream  corporate  limils.. 


•704 
•732 
•751 


Maps  available  for  inspection  at  the  Village  Hall,  Plainfield,  Vermont 

Send  comments  to  Honorable  Gary  Graves,  Village  TniStee  of  PlainfieM,  Village 


1 


Plainfield.  Vennont  05664. 


(National  Flood  Insurance  Act  of  1966  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1909  (33 
November  28,  1968],  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the 
Director) 

Issued:  September  22,  1982.  \ 

Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-29170  Filed  10-27-82;  8:45  am) 
BILUNG  CODE  671S-03-M 


FR  17804, 

Associate 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  61 

[CGD  80-064] 

Marine  Engineering;  Thermal  Fluid 
Heaters,  Required  Tests  and 
Inspections 

Correction 

In  FR  Doc.  82-28545,  in  the  issue  of 
Monday,  October  18. 1982.  beginning  on 
page  46336.  make  the  following 
corrections: 

1.  On  page  46336.  in  the  middle 
column  under  the  "SUPPLEMENTARY 
INFORMATION",  first  paragraph,  line  7, 
"(CDG)"  should  read  "(CGD)". 

2.  On  page  46336,  in  the  last  column, 
under  the  heading  "DISCUSSION  OF 
PROPOSED  RULES",  the  third  paragraph, 
line  18,  insert  "to"  after  "be". 

3.  On  page  46337,  the  last  column, 

§  61,30-10.  Hydrostatic  test.,  line  3,  "'J4" 
should  read  "iJi"  and  in  line  11.  "land" 
should  read  "an". 

4.  On  page  46338,  the  first  column. 

§  61.30-20.  last  line  of  the  section  before 
the  "Note",  the  first  "of  should  read 
"or". 

BILUNO  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  82-715;  RM-4192] 

FM  Broadcast  Stations  in  Flagstaff  and 
Winslow,  Arizona;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  third 
class  C  FM  assignment  to  Flagstaff. 
Arizona,  and  the  substitution  of  one 
Class  C  channel  for  another  unused 
Class  C  channel  at  Winslow.  Arizona,  in 
response  to  a  petition  filed  by 
Communications,  Ltd. 

DATES:  Comments  must  be  filed  on  or 
before  December  6. 1982,  and  reply 
comments  on  or  before  December  21, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACr. 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Released:  October  21, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  stations,  (Flagstaff  and 
Winslow,  Arizona),  BC  Docket  No.  82- 
715  RM-4192. 

Adopted:  October  14, 1932. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  fded  September 
1, 1982,  by  Communications  Ltd. 
("petitioner")  which  seeks  the 
assignment  of  Class  C  Channel  248  to 
Flagstaff,  Arizona,  and  the  substitution 
of  Channel  286  for  unused  Channel  247 
at  Winslow,  Arizona.  Petitioner 
expressed  a  desire  to  apply  for  the 
requested  channel  at  Flagstaff,  if 
assigned. 

2.  In  support  of  the  proposal  to  assign 
a  third  FM  channel  to  Flagsta^, 
petitioner  submitted  population  and 
economic  information.  However,  in  view 
of  the  action  taken  in  Revision  of  FM 
Assignment  Policies  and  Procedures,  90 
F.C.C.  2d  88  (1982),  this  information  is  no 
longer  relevant. 

3.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  third  FM  broadcast  service  to 
Flagstaff,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Rules,  with  regard  to 
the  following  cities: 


47892 
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Channel  Na 

OtH 

PfOStffl 

Proposed 

FlagslaW.  Aiiz. 

Mnriow.  Artz. .. — 

225.230 - 

238  247 

23S.  230.  248 
236.286 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  December  6, 
1982.  and  reply  comments  on  or  before 
December  21. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the  . 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  PR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
mes.sage  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  slat.,  as  amended.  1066, 1062: 
47  US.C  154.  303) 

Federal  Communications  Commission 
Roderick  K.  Porter. 

Chief,  Policy  andRulea  Division.  Broadcast 
Bureau. 


Appendix 

PART  73— (AMENDED] 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponen»(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignmeot  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 


comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Ooo  tZ-2B5«5  Filed  10-Z7-aK  B:4S  am) 
WLUNG  cooe  «7ia-01-«i 


47  CFR  Part  73 

(BC  Docket  No.  82-713;  RM-4191] 

FM  Broadcast  Station  in  Bakersfleld, 
Calif.;  Proposed  Changes  In  Table  of 

Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  296A  to 
Bakersfield,  California,  in  response  to  a 
petition  filed  by  Kern  Communications 
Company.  The  proposed  assignment 
could  provide  a  sixth  FM  service  to 
Bakersfield. 

DATES:  Comments  must  be  filed  on  or 

before  December  6, 1982,  and  reply 
comments  must  be  filed  on  or  before 
December  21. 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  OrR  Part  7.1 

Radio  Broadcasting. 

Adopted:  October  14. 1982. 

Released:  October  21. 1962. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Bakersfield. 
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California).  BC  Docket  No.  82-713;  RM- 
4191. 

1.  A  petition  for  rule  making  was  filed 
August  27. 1982.  by  Kern 
Communications  Company 
("petitioner")  seeking  the  assignment  of 
Channel  296A  to  Bakersfield,  California, 
as  its  sixth  FM  assignment.'  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  In  view  of  the  provision  of  a  sixth 
service  to  Bakersfield.  California,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


caty 

Present 

Proposed 

BakefsiieU. 
Cam.. 

231.  243.  268. 
300. 

221A.  231.  243.  268. 
296A,300. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  6, 
1982.  and  reply  comments  on  or  before 
December  21. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatorj'  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  6U3  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(bl  of  the 
Commission's  rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  ciincerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


'  A  petition  is  also  pending  to  assign  Channel 
221A  to  Bakersfield.  California.  (BC  Docket  82-623). 
47  FR  40454.  published  Septeml>er  14. 1962. 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered,  in  the  proceeding. 

(Sees.  4.  303.  48  Stat^  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

PART  73— {AMENDED! 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  niles  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(3)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initiiil  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigneti.  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  notbe  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and  regulations 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  for  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission'srules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  fiunished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  D.C. 

(m  Dor  82-29587  FiW  10-27-82:  «;4S  ami 
BILLING  CODE  •712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-269;  RM-339e] 

TV  Broadcast  Stations  in  Dover  and 
Seaford,  Delaware,  et  al. 

agency:  Federal  Communications 
Commission. 

ACTION:  Dismissal  of  proposed  rule. 

SUMMARY:  Action  taken  herein 
dismisses  from  further  consideration,  an 
earlier  proposal  made  on  the 
Commission's  own  motion,  to  assign 
UHF  television  Channel  34  to 
Wildwood,  New  Jersey,  because  no  one 
had  expressed  an  interest  in  operating  a 
facility  on  such  an  assignment. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Israel  Teitelbaum,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
9  73.606(b).  table  of  assignments, 
television  broadcast  stations,  (Dover 
and  Seaford,  Delaware;  Asbury  Park. 
Atlantic  City,  New  Brunswick,  Newton, 
Vineland.  West  Milford  and  Wildwood, 
New  Jersey;  Kingston  and  Syracuse, 
New  York;  and  Bethlehem,  Lebanon  and 
State  College,  Pennsylvania.)  BC  Docket 
No.  79-269  RM-3392  RM-3398  (3-13-80; 
45  FR  16219). 

Adopted:  October  8, 1982. 

Released:  October  18. 1982. 

1.  The  Commission  adopted  a  Notice 
of  Proposed  Rule  Making,  45  FR  16219. 
pub.  March  13, 1980.  in  this  proceeding 
proposing  to  assign  six  UHF  television 
assignments  to  the  State  of  New  Jersey 
and  to  make  corresponding  amendments 
to  the  Television  Table  of  Assignments. 
47  CFR  73.606(b),  to  accommodate  those 
new  assignments.  Among  other  things, 
the  Notice  proposed  the  assignment  of 
Channel  34  from  Dover,  Delaware  to 
Wildwood,  New  Jersey.  No  party  has 
expressed  an  interest  in  this  assignment. 
The  Delaware  Citizens'  Committee  has 
filed  an  opposition  to  this  proposal 
claiming  that  its  adoption  would  have 
an  adverse  impact  upon  the  growth  of 
UHF  television  service  in  Delaware.  The 
Committee  asks  us  to  sever  the 
Wildwood  proposal  from  the  ramainder 
of  this  proceeding  and  to  confirm  that 
this  proposal  will  not  be  adopted.  This 
request  is  granted  for  the  reasons  set 
forth  below. 

2.  The  Committee  argues  that  the 
Commission's  Wildwood  proposal 
requires  the  substitution  of  inferior 
assignments  to  Delaware  and  may 
otherwise  result  in  a  loss  of  potential 
UHF  service  to  that  State.  The 
Committee  has  received  public  funding 
to  provide  service  to  Delaware  and 
argues  that  our  proposal  hamstrings  the 
Committee's  abilities  to  provide  optimal 
service. 

3.  Given  the  lack  of  interest  in  the 
proposed  assignment  of  a  UHF  channel 
in  Wildwood,  we  believe  that  the 
Committee's  request  should  be  granted. 
Such  action  will  permit  the  Committee 
to  commit  funds  to  Delaware  service 
confident  that  it  will  not  be  required  to 
operate  on  assignments  that  it  believes 
to  be  inferior  to  those  currently  assigned 
to  that  State. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  proposal  to 


assign  UHF  Channel  34  to  Wildwood, 
New  Jersey,  and  the  attendant 
amendments  to  the  Table  of 
Assignments  for  Dover,  and  Seaford, 
Delaware,  are  dismissed. 

5.  For  further  information  regarding 
this  proceeding,  contact  Israel 
Teitelbaum.  Broadcast  Bureau,  (202) 
632-7792. 

Federal  Conununications  Commission. 
Laurence  E.  Hanis, 
Chief,  Broadcast  Bureau. 

|FR  Doc  S2-29S88  Filed  10-27-82;  8:45  am] 
BILUNQ  COOe  6713-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-714;  RM-4193] 

FM  Broadcast  Stations  In  Lubbock, 
Tex.;  Proposed  Changes  in  Table  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  292A  to 
Lubbock,  Texas,  in  response  to  a 
petition  filed  by  Jerrico  Broadcasting. 
The  proposed  assignment  could  provide 
a  seventh  FM  service  to  Lubbock. 

dates:  Comments  must  be  filed  on  or 

before  December  6, 1982.  and  reply 

comments  must  be  filed  on  or  before 

December  21, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  14. 1982. 
Released:  October  21, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
broadcast  stations.  (Lubbock.  Texas), 
BC  Docket  No.  82-714  RM-4193. 

1.  A  petition  for  rule  making  was  filed 
September  2. 1982.  by  Jerrico 
Broadcasting  ("petitioner")  proposing 
the  assignment  of  Channel  292A  to 
Lubbock.  Texas,'  as  its  seventh  FM 
assignment.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 


2.  In  view  of  the  provision  of  a 
seventh  FM  service  to  Lubbock  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  5  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


an 

Channel  No. 

Present 

Proposed 

Lubbock.  T«. 

229,  233.  242. 
258,  266,  273. 

229.  233.  242. 
258.  266.  273. 
292A 

'  Petitioner  submitted  community  data  for 
Lubbock.  However,  in  view  of  the  action  taken  in 
BC  Docket  No.  80-130,  Revision  of  FM  Assignment 
Policies  and  Procedures,  90  F.C.C.  2nd  88  (1982),  this 
information  is  no  longer  required. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  6, 
1982,  and  reply  comments  on  or  before 
December  21, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoke  or  written  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

PART  73-(  AMENDED] 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 


before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

(FR  Doc  a2-29Sae  Filed  10^27-62:  8:45  am) 
BILUNQ  CODE  •712-«t-M 

47  CFR  Part  90 

[PR  Docket  No.  92-618] 

Allocation  of  Frequencies  for  Wildlife 
Tracking  Telemetry  In  ttie  Forestry- 
Conservation  Radio  Service;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

comment/reply  comment  period. 

summary:  The  FCC  is  extending  the 
time  for  the  submission  of  comments 
and  reply  comments  in  this  docket 
concerning  frequency  allocation  in  the 
Forestry-Conservation  Radio  Service. 
The  Commission  took  this  action  in 
order  to  give  all  interested  parties  amply 
opportunity  to  comment  and  to  assure  a 
complete  record  in  the  proceeding. 
DATE:  Comments  are  now  due  by 
February  1. 1983  and  replies  by  March  1. 
1983. 

address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson.  Private  Radio  Bureau, 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  October  la  1982 
Released:  October  20. 1962. 


In  the  matter  of  Amendment  of  Part  90 
of  the  Commission's  rules  and 
regulations  to  authorize  frequencies  for 
Wildlife  Tracking  Telemetry  in  the 
Forestry-Conservatiop  Radio  Service, 
PR  Docket  No.  82-618.  RM-4016  (»-13- 
82: 47  FR  40194). 

1.  The  Nevada  Department  of  Wildlife 
(NEVADA),  the  Alaska  Department  of 
Fish  and  Game  (ALASKA),  and  The 
Idaho  Department  of  Fish  and  Game 
(IDAHO)  separately  have  requested  an 
Extension  of  Time  for  filing  Conunents 
and  Reply  Comments  in  the  above- 
captioned  proceeding.  The  Notice  of 
Proposed  Rule  Making  was  adopted 
August  30. 1982  and  released  September 
3, 1982.  Comments  are  due  by  October 
12, 1982  and  Reply  Comments  by 
October  27. 1982. 

2.  NEVADA  and  ALASKA  are  silent 
as  to  why  additional  time  is  necessary 
for  them  to  comment  on  the  proposals 
made  in  the  proceeding.  In  support  of  its 
Request  for  an  Extension  of  Time 
IDAHO  says: 

We  have  just  become  aware  of  the 
proposed  FCC  Regulations  concerning 
telemetry  operations  which  would  apparently 
seriously  affect  considerable  work  the  Idaho 
Department  of  Ftsh  and  Game  does  with 
Animal  Radio  Tracking. 

Since  it  is  impossible  to  fully  assess  the 
probable  impacts  in  the  time  remaining,  and 
since  we  understand  many  other  State  and 
Federal  Agencies  and  Universities  would  be 
similarly  affected,  we  urgently  request  the 
FCC  postpone  a  decision  on  these 
Regulations. 

3.  IDAHO,  while  it  requests  a  Time 
Extension,  gives  no  specific  amount  of 
time  it  needs.  ALASKA  and  NEVADA, 
while  they  give  no  specific  reasons  for 
needing  a  Time  Extension,  each  identify 
90  days  as  the  amount  of  time 
necessary. 

4.  The  Commission  has  considered  the 
reasons  given  in  support  of  the 
requested  Time  Extension,  together  with 
the  amount  of  time  asked.  Because  most 
of  the  requesting  parties  maintain  that 
they  need  approximately  90  days,  if  they 
are  to  submit  meaningful  comments,  and 
because  there  are  no  pressing 
countervailing  reasons  why  such  parties 
should  not  have  additional  time,  we  are 
persuaded  that  the  public  interest  will 
be  served  by  granting  the  requests,  since 
it  will  permit  a  more  thorough 
discussion  of  the  proposals. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  §  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  wrill  have  until 
February  1, 1983  to  file  comments  and 
until  March  1, 1983  to  file  comments  in 
this  proceeding. 
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Federal  Communications  Ck)mmission. 

lames  C.  MciGnney, 

Chief.  Private  Radio  Bureau. 

(FR  Doc  SZ-29SaO  Filed  10-27-82:  8:45  un| 
BILUNG  CODE  t/ia-OI-M' 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

[Docket  No.  HM-185,  Notice  No.  82-7] 

Standard  for  Polyethylene  Containers; 
Extension  of  Comment  Period 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Extension  of  time  to  file 
comments. 

summary:  On  August  26, 1982,  MTB 
published  a  notice  of  proposed 
rulemaking  (Docket  No.  HM-185,  Notice 
No.  82-7;  47  FR  37592)  concerning  a 
revision  of  standards  in  49  CFR 
applicable  to  the  construction  and  use  of 
polyethylene  containers  used  as 
packagings  for  hazardous  materials. 
Subsequently,  petitions  have  been 
received  from  two  companies  citing  a 
need  for  additional  time  in  which  to 
evaluate  and  comment  of  the  proposals 
in  the  notice  and  requesting  a  90  day 
extension  of  time  for  filing  comments. 
MTB  believes  that  an  extension  is 
consistent  with  the  public  interest  and, 
by  this  notice,  is  extending  the  comment 
period  from  October  25, 1982,  to  January 
24, 1983. 

DATE:  Comments  must  be  received  on  or 
before  January  24, 1983. 

ADDRESS:  Submit  comments  to  Docket 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  Room 
8426,  Department  of  Transportation,  400 
7th  Street,  SW.  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  T.  Mazullo,  Standards  Division, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Street,  SW..  Washington, 
D.C.  20590,  (202)  426-2075. 

Issued  in  Washington.  D.C.  on  October  20, 
1982. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulations,  Material  Transportation  Bureau. 

|FR  Doc.  82-2S3U  Filed  10-27-82;  8:45  ain| 
BILUMO  COOC  4910-«0-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  82-16;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  Dot. 
ACTION:  Extension  of  period  to  file 
comments. 

SUMMARY:  In  response  to  a  request  from 
the  American  Motorcyclist  Association, 
the  agency  is  extending  for  three  weeks 
the  period  to  file  comments  on  the 
proposal  to  amend  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment, 
published  September  23, 1982  (47  FR 
42009).  Under  this  proposal,  modulating 
headlamps  would  be  allowed  on 
motorcycles.  The  Association,  noting  the 
agency's  wish  to  have  the  largest 
possible  number  of  comments  from 
users  of  modulating  headlamps,  wished 
to  encourage  industry  press  to  make 
note  of  the  docket  and  inform  users  that 
their  comments  are  expressly  solicited. 
The  agency  concurs  in  this  request  and 
is  granting  an  extension  for  the  time 
requested. 

DATES:  The  new  closing  date  for  filing 
comments  is  November  30, 1982. 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  [15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 
Issued  on  October  21, 1982. 

Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  82-29651  Filed  10-27-81:  8:45  ami 
BIUJNO  COOC  4t10-$S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  676 

North  Pacific  Fishery  Management 
Council;  Bering-Chukchi  Sea  Herring 
Fishery;  Public  Hearings 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA) 

Commerce. 

action:  Notice  of  public  hearing. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  will  hold 
a  public  hearing  on  revisions  to  the 
Bering-Chukchi  Sea  herring  fishery 
management  plan  (FMP). 


DATES:  The  hearing  will  be  held  from  10 
a.m.  to  5  p.m.  on  Wednesday,  November 
10, 1982,  at  the  Kuskokwim  Valley 
Native  Association  Building  in  Bethel. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  '605  West  Fourth  Avenue,  P.O. 
Box  3136DT,  Anchorage,  AK  99510; 
phone  (907)  274-4563. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  hearing  is  to  receive 
comments  on  revisions  to  the  FMP 
recommended  by  the  Council  it  its  July 
meeting.  The  major  changes  are  in  the 
section  dealing  with  optimum  yield 
(OY).  OY  would  have  two  components: 
one  for  the  winter  fishery  and  one  for 
the  summer  fishery  in  the  Aleutian 
Islands  area.  Both  components  of  OY 
would  be  available  only  to  domestic 
fishermen  and  joint  ventures. 

The  proposed  revision  which 
addresses  the  summer  fishery  provides 
for  an  adjustment  to  allowable 
biological  catch  (ABC)  to  take  into 
accoimt  herring  stocks  which  spawn  in 
the  Aleutians  and  Alaska  Peninsula 
areas.  Also  included  is  an 
apportionment  not  to  exceed  2,000  mt  in 
the  fishery  conservation  zone  for  the 
summer  food  and  bait  fishery. 
Additional  harvest  in  State  waters 
would  be  at  the  discretion  of  the  Alaska 
Department  of  Fish  and  Game  and 
would  not  be  affected  by  the  FMP; 
however,  the  actual  harvest  will  be 
taken  into  account  when  the  winter 
apportionment  is  determined.  Other 
revisions  provide  additional  safeguards 
for  nothern  stocks  found  offshore  by 
reducing  the  potential  surplus  left  after 
the  spring  inshore  fishery  before  making 
allocations  to  the  winter  offshore 
fishery. 

Revised  sections  of  the  FMP  were 
mailed  to  the  interested  public  on 
October  15, 1982.  Additional  copies  are 
available  from  the  Council  office  at  605 
West  Fourth  Avenue,  P.O.  Box  3136DT, 
Anchorage,  AK  99510;  the  Alaska 
Department  of  Fish  and  Game,  P.O.  Box 
96,  Bethel,  AK  99559;  the  Bethel  Public 
Library,  Bethel,  AK  99559;  and  the 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  AK  99802. 

Final  Council  action  on  the  FMP  is 
scheduled  for  the  December  7-9, 1982 
meeting  in  Anchorage. 

Should  winter  travel  necessitate 
cancelling  the  hearing,  notice  of 
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cancellation  and  a  new  schedule  will  be 
announced  locally  by  telephone  and 
radio  and,  when  possible,  by  newspaper 
and  television. 

List  of  Subjects  in  50  CFR  Pari  676 

Fish,  Fisheries,  Fishing.  Reporting 
requirements. 
(16  U.S.  1801  et  seq.) 

Dated:  October  25. 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  82-29739  Filed  10-27-62  ftWj 
BILUNQ  CODE  3S10-22-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Pilot  Program  To  Provide  Information 
to  Internal  Revenue  Service  on 
Multiple  Housing  Transfers,  Voluntary 
Conveyances  and  Foreclosures 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Notice. 

summary:  The  Farmers  Home 
Administration  (FmHA)  will  supply  the 
Internal  Revenue  Service  (IRS)  with 
certain  information  on  Section  515  Rural 
Rental  Housing  loans  that  have  been 
transferred,  voluntarily  conveyed  and 
foreclosed.  This  exchange  of 
information  with  IRS  is  part  of  an  effort 
to  increase  cooperation  between  Federal 
agenies  and  to  ensure  that  tax  dollars 
are  properly  collected  when  projects  are 
disposed  of  through  transfer,  voluntary 
conveyance  or  foreclosure. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Conn,  Director,  Multi-Family 
Housing  Servicing  and  Property 
Management  Division,  Farmers  Home 
Administration,  Room  5321,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  (202)  382-1599. 

SUPPLEMENTARY  INFORMATION:  FmHA 

through  its  Multiple  Housing  Servicing 
and  Property  Management  Division  will 
supply  IRS  with  information,  such  as. 
names  and  addresses  of  borrowers  and 
transferees,  indentification  numbers, 
mortgage  amount{s),  date  of  disposition, 
etc..  on  515  Rural  Rental  Housing 
projects  transferred,  voluntarily 
conveyed  or  foreclosed.  This  action  will 
only  affect  the  catalogue  of  Federal 
Domestic  Assistance  Number  10.415— 
Rural  Rental  Housing  Loan  program. 
This  affected  program  is  subject  to  State 
and  local  clearinghouse  review  in  the 
manner  delineated  in  FmHA  Instruction 
1901-H.  The  pilot  program  will  initially 
involve  the  reporting  of  information  on 


projects  disposed  of  during  calendar 
year  1980.  Information  for  more  recent 
years  may  be  supplied  after  an 
evaluation  of  the  pilot  program  has  been 
made  by  IRS  and  FmHA. 

Dated:  October  22, 1982. 
Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  82-29706  Filed  10-27-82:  8:45  am) 
BILLING  CODE  3410-07-M 


Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  hold  a 
special  meeting  at  10:00  a.m.,  November 
23. 1982,  at  the  Federal  Building,  301 
West  Congress,  Room  7X,  Tucson, 
Arizona.  The  purpose  of  this  meeting  is 
to  discuss  allotment  management 
planning  and  the  use  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-629- 
6418.  Written  statements  will  be  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  t^e 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 

Dated:  October  20, 1982. 
William  H.  Carter, 
Acting  Forest  Supervisor. 

(FR  Doc.  82-29567  Filed  10-27-82:  8:45  am) 
BiLLINO  CODE  341»-11-« 


Montana;  Lewis  and  Clark  National 
Forest  Plan  Draft  Environmental 
Impact  Statement 

agency:  Forest  Service,  USDA. 
ACTION:  Extension  of  public  review 
period  for  the  Lewis  and  Clark  National 
Forest  Plan  Draft  Environmental  Impact 
Statement. 

SUMMARY:  The  period  of  public  review 
for  the  Lewis  and  Clark  National  Forest 
Draft  Environmental  Impact  Statement 
has  been  extended  until  November  30, 
1982. 

ADDRESSES:  Requests  for  further 
information  should  be  addressed  to:  J. 
Dale  Gorman,  Supervisor,  Lewis  and 


Clark  National  Forest  Box  871.  Great 
Falls,  MT  59403. 
Everett  Towie, 

Acting  Regional  Forester. 

IFR  Doc  82-29566  Filed  10-27-82:  8:45  ami 
BILUNG  CODE  3410-11-M 


Preference  Right  Coal  Lease 
Application;  Ouray  Ranger  District, 
Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  Ouray  and 
Gunnison  Counties,  Colorado;  Intent 
To  Apply  Unsuitabillty  Criteria 

Pursuant  to  Mineral  Leasing  Act  of 
1920,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  43  CFR 
Part  3400  and  in  accordance  with  the 
Memorandum  of  Understanding 
Between  the  Department  of  Agriculture 
and  the  Department  of  Interior  Providing 
for  Coordination  of  Activities  Pursuant 
to  the  Federal  Coal  Management 
Program,  the  Forest  Service,  Department 
of  Agriculture  will  apply  the 
unsuitability  criteria  set  out  in  43  CFR 
3461.1  to  the  following  coal  preference 
right  lease  application: 

C-0120075  Gulf  Oil  Corporation 

T46N,  R7W,  NMPM,  Section  3.  part  of  Section 
4  and  N)^  Section  10. 

The  purpose  of  applying  the 
unsuitability  criteria  is  to  determine  if 
all  or  part  of  the  lease  area  is  available 
for  leasing. 

Due  to  the  geology  of  the  area  any 
operations  would  be  by  underground 
mining  methods.  In  applying  the  criteria 
the  Forest  Service  will  consider  the 
surface  impacts  from  anticipated 
underground  operations. 

Consent  to  lease  does  not  approve 
any  development  or  operations.  Prior  to 
operations  an  exploration  plan  and  a 
mining  plan  must  be  prepared  and 
approved.  These  plans  will  be  reviewed 
in  an  environmental  analysis  process  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969. 

Maps  and  rationale  for  application  of 
the  unsuitability  criteria  will  be 
available  by  November  19, 1982  at  the 
Ouray  District  Ranger  Office,  101  N. 
Uncompahgre  Ave.,  P.O.  Box  1047. 
Montrose,  Colorado  81401. 

Craig  W.  Rupp,  Regional  Forester. 
Rocky  Mountain  Region,  is  the 
responsible  official  for  application  of  the 
unsuitability  criteria.  He  will  decidj 
whether  or  not  to  consent  to  issuance  of 
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this  lease.  This  decision  is  anticipated 
by  December  21. 1982. 

The  Bureau  of  Land  Management. 
(JSDI,  is  responsible  for  issuing  the 
lease. 

Comments  on  the  Notice  of  Intent  or 
on  the  application  of  the  unsuitability 
criteria  should  be  sent  to  Donald  A. 
Reiser,  District  Ranger.  Ouray  Ranger 
District,  P.O.  Box  1047.  Montrose. 
Colorado  81401.  Comments  should  be 
sent  by  December  13, 1982. 

Dated:  November  5, 1982. 

limmy  R.  Wilkins, 

Forest  Supervisor,  Grand  Mesa, 
Unconipahgre  and  Gunnison  National 
Forests. 

[FR  Doc.  82-2965(1  Filed  10-27-82:  8:45  ami 
eaUNO  CODE  3410-11-« 


CANADA  AND  UNITED  STATES— 
INTERNATfONAL  JOINT  COMMISSION 

Public  Hearings 

October  21, 1982. 

The  International  Joint  Commission 
will  hold  three  public  hearings  on  the 
feasibility  and  desirability  of  limited 
regulation  of  Lake  Erie  water  levels.  The 
Commission  will  also  invite  comment  on 
the  report  of  its  International  Lake  Erie 
Regulation  Study  Board,  which  has  been 
released  to  the  public. 

The  four-year  study  of  the  Board 
concludes  that,  based  on  economic 
criteria,  limited  regulation  of  Lake  Erie 
is  not  a  viable  concept.  Limited 
regulation  could  lower  the  maximum 
lake  level  and  provide  substantial 
economic  benefits  in  terms  of  reduced 
property  damage  and  improved 
recreational  beaches  along  the  Lake  Erie 
Shore.  These  benefits  would  be  far 
outweighted  by  economic  losses  to 
commercial  navigation,  recreational 
boating  and  hydro-electric  power 
generation,  according  to  the  Board. 

Before  making  recommendations  to 
the  Governments  of  Canada  and  the 
United  States,  the  Commission  wishes  to 
receive  the  views  of  all  interested 
individuals  and  groups  who  have 
additional  information  to  provide  on  the 
subject.  When  a  written  statement  is 
presented,  extra  copies  should  be 
provided,  if  possible  for  distribution  to 
the  media  and  for  Commission  use. 
Those  unable  to  attend  may  also  mail 
written  submissions  to  the  Commission 
offices  in  Ottawa  and  Washington 
(addresses  below]  and  these  will 
become  part  of  the  record. 


Times  and  Places  of  hearings 


Nov    17.  t9t)2 

New   (8.  1982 
Hoi   19.  1962 


2:30  t>m-6:00  pm 


2-00  pn>-e«l  pm. 

7:00pm-1l«) 

pm. 
2:00  pm-e.'OO  pm 


StouKer't  inn  on 
ttw  Squara.  24 
Public  Square. 
Ctovaiand.  Ohio. 

PaikHoM.  Niagara 
Fa«s.Ont 

CoL»\  Room.  2nd 
Door.  City  HaN. 
OgdenstM'S.  NV 


O.  G.  Chance,  Secretary,  Canadian 
Section,  International  Joint 
Commission,  100  Metcalfe  Street. 
Ottawa,  Ontario  KlP  5M1.  (613)  995- 
2984. 

O.  A.  LaRoche,  Secretary,  United  States 
Section,  International  Joint 
Commission,  2001  "S"  St.,  N.W., 
Washington.  D.C.  20440,  (202)  673- 
6222. 

David  A.  LaRoche. 

Secretary,  U.S,  Section,  International  Joint 

Commission. 

[YV.  Doc.  S2-29Ses  Piled  10-Z7-82;  8:45  ami 
nUJNG  CODE  «7tO-14-M 


COMMISSION  ON  CIVIL  RIGHTS 

Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Pul>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  consultation  of  the  Hawaii 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30a  and  will  end  at 
5:00p,  on  November  19. 1982,  at  the 
Prince  Kuhio  Federal  Building.  Room  C- 
270,  300  Ala  Moana  Boulevard. 
Honolulu.  Hawaii  96850.  The  purpose  of 
this  consultation  is  to  gather  information 
on  education  issues  in  Hawaii,  including 
affirmative  action  in  Hawaii's  public 
education  school  system. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Helen  R.  Nagtalon- 
Miller,  3201  Beaumont  Woods  Place, 
Honolulu,  Hawaii  96822,  (808)  948-7183. 
or  the  Western  Regional  Office,  3660 
Wilshire  Boulevard.  Suite  810,  Los 
Angeles  CA  90010.  (213)  798-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  20, 
1982. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  B2-29ni  PiImI  10-27-82:  8:45  ami 
MLUNQ  CODE  WSS-OI-M 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regidations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Hawaii 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00a  and  will  end  at 
l:00p,  on  November  13, 1982,  Island 
Colony  Hotel,  445  Seaside  Avenue, 
Honolulu.  Hawaii  96806.  The  purpose  of 
this  meeting  is  an  orientation  of  Hawaii 
Advisory  Committee  members  and  to 
review  the  up-coming  Committee 
consultation  on  education  issues  in 
Hawaii  including  affirmative  action  in 
Hawaii's  public  education  school 
system. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Helen  R.  Nagtalon- 
Miller,  3201  Beaumont  Woods  Place. 
Honolulu,  Hawau  96822.  (808)  94»-7163. 
or  the  Western  Regional  Office,  3660 
Wilshire  Boulevard,  Suite  810,  Los 
Angeles  CA  90010.  (213)  798-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  20, 
1982. 

lohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-28712  RM  10-27-82:  8:45  •mj 
BHJJNO  COOC  633S-01-M 


Idaho  Advisory  Committee;  r  genda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  noon  and  will  end  at 
5«0  P.M.  on  November  13, 1982,  at  the 
Red  Lion  Inn,  1800  Fairview  Avenue,  in 
the  Spokane  Room.  Boise,  Idaho  83702. 
The  purpose  of  this  meeting  is  to  discuss 
civil  rights  issues  within  the  State  and 
plan  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Rudy  M.  Pena,  2410 
Joretta,  Boise,  Idaho  83704.  (208)  334- 
3993:  or  the  Northwestern  Regional 
O^ice,  915  Second  Avenue,  Room  2652. 
Seattle.  WA  98174.  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washingtua  D.C.  October  25. 
1982. 
John  I.  Binkley, 

A  dvisory  Committee  Management  Officer. 

IFR  Doc.  82-28713  Filed  10-27-82:  8:45  imj 
MLUNG  COOe  (335-01-11 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Pubiic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  to  the 
Commission  will  convene  at  6:30p  and 
will  end  at  9.30p,  on  November  16. 1982. 
at  the  Ramada  Inn.  East  Brunswick, 
New  Jersey.  The  purpose  of  this  meeting 
is  to  discuss  program  planning  and 
block  grants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen.  620 
Sheriden  Avenue,  Plainfield,  NJ  07060, 
(212)  572-7577;  or  the  Eastern  Regional 
Office,  Jacob  K.  Javits  Building,  Room 
1639.  26  Federal  Plaza.  New  York,  NY 
10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  October  19. 
1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-29710  Filed  10-27-82;  8:45  «in| 
BILLING  COOE  S335-01-M 


Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  8:00  P.M.  and  will  end  at 
8:00  P.M.  on  November  17, 1982,  at  the 
Quality  Inn  Central,  Hideaway  B.  112  N. 
Eastern  Avenue,  Oklahoma  City. 
Oklahoma  73117.  The  purpose  of  this 
meeting  is  to  plan  foUowup  to  the  Block 
Grant  project  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Earl  D.  Mitchell,  3 
Summit  Circle,  Stillwater,  Oklahoma 
74074.  (405)  624-6212;  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main,  San  Antonio,  TX 
78204.  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  October  25. 
1982. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Ekic  t2r-2Sm*  Filed  10-27-82:  8:45  amj     , 
BILLING  COOE  S33S-01-M  V 
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Illinois,  Indiana,  Iowa,  Kansalt, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  and  Wisconsin 
Advisory  Committees;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  joint  meeting  of  the  Central  States 
Advisory  Committees  and  the 
Midwestern  Advisory  Committees  to  the 
Commission  will  convene  at  9:00  A.M. 
and  will  end  at  4:00  P.M.  on  November 
18, 1982,  and  will  reconvene  at  9:30  A.M. 
and  will  end  at  3:00  P.M.  on  November 
19, 1982.  at  the  Radisson  Muehlebach, 
12th  and  Baltimore  Streets,  Kansas  City, 
Missouri  64105.  The  purpose  of  this 
meeting  is  to  discuss  joint  program 
planning  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  these  Committees,  should  contact  the 
Chairperson  of  the  Missouri  Advisory 
Committee,  Mrs.  Joanne  Collins,  4030 
Bellefontaine,  Kansas  City,  Missouri 
64130,  (818)  274-1321;  or  the  Central 
States  Regional  Office.  911  Walnut 
Street,  Room  3103,  Kansas  City,  MO 
64106,  (816)  374-5253;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  IL  60604, 
(312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  25, 
1982. 

lofan  1.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  82-29715  Filed  10-27-82;  8:45  «mj 
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New  York  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00p  and  will  end  at 
6:30p.  on  November  18, 1982,  at  the 
Grand  Hyatt  New  York  Park  Avenue  at 
Grand  Central,  New  York,  NY  10017. 
The  purpose  of  this  meeting  is  to  discuss 
program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 


Chairperson,  Hon.  Robert  J.  Mangum. 
420  East  23rd  Street.  New  York,  NY 
10010.  (212)  420-3935,  or  the  Eastern 
Regional  Office,  Jacob  K.  Javits  Building, 
Room  1639,  26  Federal  Plaza,  New  York. 
NY  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  October  19. 
1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-29716  Filed  10-27-82;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Deformed  Steel  Bars  for 
Concrete  Reinforcement  From  South 
Africa 

agency:  International  Trade 
Administration,  Commerce. 

action:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order. 

summary:  We  determine  that  certain 
benefits  which  consitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  South  Africa  of  deformed 
steel  bars  for  concrete  reinforcement,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is 
indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  October  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Thran,  Office  of  Investigations, 
Import  Administration,  International 
Trade'Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-1766. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  South  Africa  of  deformed 
steel  bars  for  concrete  reinforcement 
(rebars),  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
following  programs  are  found  to  confer 
bounties  or  grants. 
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•  Export  incentive  program — category 
C. 

•  Assumption  of  fmancing  charges. 

•  Railroad  rate  differential. 

•  Central  government  rail  rebate. 

I    We  determine  the  estimated  net 
bounty  or  grant  to  be  the  amount 
indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  18, 1962.  we  received  a 
petition  from  counsel  for  Industrial 
Siderurgica.  Inc..  a  manufacturer 
producing  deformed  steel  bars  for 
concrete  reinforcement.  The  petition 
alleged  that  certain  beneHts  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufacturers,  producers,  or 
exporters  in  South  Africa  of  rebars.  The 
petitioner  filed  against  deformed  bars 
and  plain  billet  bars,  but  amended  the 
petition  on  May  28. 1982,  to  remove 
plain  billet  bars  from  the  investigation. 
We  found  the  petition  sufficient  and,  on 
June  7, 1982.  we  initiated  a 
countervailing  duty  investigation  {47  FR 
25174). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  the  Act  and 
the  rebars  at  issue  here  are  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  the  U.S.  industry  in  question. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa  in 
Washington.  D.C.  On  July  23, 1982.  we 
received  the  response  to  the 
questionnaire. 

On  August  11. 1982,  we  preliminarily 
determined  there  was  reason  to  believe 
or  suspect  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
were  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  rebars  (47  FR  35806).  No  hearing  was 
requested. 

Scope  of  Investigation 

I      For  the  purpose  of  this  investigation, 
the  term  "deformed  steel  bars  for 
concrete  reinforcement"  covers  hot- 
rolled  steel  bars,  of  solid  cross  section, 
having  deformations  of  various  patterns 
on  their  surfaces,  as  currently  provided 
for  in  items  606.79  And  606.81  of  the 
Tariff  Schedules  of  the  United  States. 

The  South  African  Iron  and  Steel 
Industrial  Corporation  (ISCOR)  is  the 
only  known  producer  in  South  Africa  of 


the  subject  product  exported  to  the 
United  States. 

The  period  for  which  we  are 
measuring  subsidization  is  the  corporate 
Fiscal  year  1981.  which  runs  from  July  1. 
1980,  through  June  30. 1981. 

Analysis  of  Programs 

In  its  response,  the  government  of 
South  Africa  provided  data  for  the 
applicable  period.  Additionally,  we 
received  information  from  ISCOR,  which 
produced  and  exported  rebars  to  the 
United  States  during  1980  and  1981. 
Throughout  this  notice,  the  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  this 
investigation  are  described  in  detail  in 
Appendices  2  and  4  which  accompany 
the  notice  of  "Final  Affirmative    o- 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  Rod  from  Belgium," 
in  the  September  27  issue  of  the  Federal 
Register  (47  FR  42403).  Based  upon  our 
analysis  of  the  petition  and  response  to 
our  questionnaire,  we  determine  the 
following. 

I.  Programs  Deteimined  To  Confer 
Bounties  or  Grants  on  Manufaiitures, 
Producers,  or  Exporters  of  Rebars 

We  determine  bounties  or  grants  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  rebars  under  the  programs  listed 
below.  In  our  preliminary  determination, 
we  did  not  include  the  rail  rate 
differential.  Category  C  of  the  central 
government  rebate  in  our  calculation  of 
the  total  benefit  as  these  programs  had 
been  terminated  as  of  April  1, 1982.  We 
have  reexamined  our  position  on  this 
issue,  and  we  have  taken  into  account 
the  benefits  from  these  programs  on 
exports  of  the  subject  merchandise 
exported  prior  to  April  1, 1982.  We 
believe  there  may  be  shipments  of 
rebars  from  South  Africa  exported  prior 
to  April  1, 1982.  that  may  enter  this 
country  after  the  date  of  this  final 
determination. 

Assumption  of  Finance  Charges 

In  1978  the  government  of  South 
Africa  assumed  R70  million  of  ISCOR's 
finance  charges.  Under  the  grants 
methodology  described  in  Appendix  2. 
we  treated  this  payment  as  a  grant,  and 
allocated  the  amount  over  15  years,  the 
average  life  of  capital  assets  in 
integrated  steel  mills.  This  allocation 
was  performed  using  a  discount  rate  to 
reflect  the  time  value  of  these  grant 
funds.  We  used  a  "risk-free",  rate  as 
indicated  by  the  secondary  market  rate 
for  long-term  government  debt,  as  an 
appropriate  discount  rate.  Using  this 
methodology,  we  calculated  a  benefit  of 
0.35  percent  ad  valorem. 


Railroad  Rate  Differential 

The  South  African  Transport  Services 
(SATS),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  railroad  rates  for 
shipments  destined  for  export  that  are 
lower  than  domestic  rates. 

ISCOR  used  rail  transport  for  its 
exports  of  rebars.  TTie  export  rate  is 
approximately  50  percent  of  the 
domestic  rate.  We  find  this  program  to 
confer  a  bounty  or  grant,  and  we 
calculate  its  benefit  by  dividing  the 
differential  per  ton  by  the  per  ton  value 
of  the  product 

As  stated  in  our  preliminary  notice. 
SATS  maintains  that  its  export  rates  are 
"cost  justified,"  and  that  the  difference 
between  the  domestic  and  export  rates 
refiects  the  difference  in  the  costs  of 
handling  the  two  types  of  traffic. 

SATS  has  demonstrated  that  rate 
differentials  between  domestic  and 
export  steel  shipments  are  generally 
cost  justified.  It  has  shown  that  the  ratio 
of  revenues  to  costs  in  export  shipments 
of  steel  is  greater  than  the  similar  ratio 
for  most  domestic  shipments.  The 
exception  was  certain  domesic  steel 
shipments  railed  under  the  same 
conditions  as  exports.  Prior  to  April  1. 
these  were  charged  higher  rates  than 
exports.  Necessarily,  the  revenue-to-cost 
ratio  for  these  shipments  exceeded  the 
normal  ratio  for  domestic  shipments. 

During  our  verification  we  found  that 
steel  for  export  is  shipped  in  "full-truck 
loads"  (full  cars)  and  39-car  trains.  The 
mill  is  charged  for  a  fully  loaded  car 
whether  or  not  it  is  able  to  fill  the  car 
completely.  These  trains  are  moved  to 
the  harbors  as  complete  units.  The  only 
handling  required  is  the  changing  of 
locomotives  on  various  parts  of  the 
lines.  At  the  ports  the  harbor 
administration  unloads  the  train  and 
loads  the  ships;  for  this  service  a 
separate  fee  is  charged. 

In  contrast,  domestic  shipments  are 
charged  rates  on  a  per  ton  basis.  The 
railroad  moves  the  cars  from  the  mill  to 
a  marshalling  yard  where  they  are 
transferred  to  other  trains  for  hauling  to 
their  destination.  (Marshalling  may 
occur  more  than  once  during  any 
shipment.)  At  the  destination  the 
railroad  is  responsible  for  unloading  the 
train. 

SATS  has  made  available  to  domestic 
steel  shippers,  effective  April  1, 1982,  the 
same  rates  export  shipments  enjoy  if  the 
domestic  shipments  meet  the  same 
loading  and  point-to-point  conditions 
imposed  on  export  shipments. 

Based  on  the  availability  of  the  lower 
rate  to  all  domestic  steel  shippers 
meeting  the  conditions  imposed  on 
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export  shipments  of  steel,  we  determine 
that  the  rate  afforded  by  SATS  to 
exporters  of  rebars  is  not  provided  on 
terms  more  favorable  than  those  for 
domestic  shippers  and  that  it  does  not 
constitute  a  bounty  or  grant  in  this  case 
for  shipments  exported  after  April  1, 
1982.  For  shipments  prior  to  April  1, 
1982,  we  find  the  bounty  or  grant  to  be 
6.8  percent  ad  valoreum  based  on  the 
difference  in  the  full  truckload  rate 
available  to  exporters  and  the  per  ton 
rate  available  to  domestic  shippers. 

Central  Government  Rebate 

The  government  of  South  Africa 
offered  a  "Central  Government  Rebate" 
of  up  to  25  percent  of  the  railroad 
charges  on  products  shipped  in  open 
railway  cars  for  export.  ISCOR 
benefited  from  this  program  In  1981. 
However,  as  this  program  was 
terminated  on  April  1, 1982.  we  are  not 
including  this  benefit  in  our  calculation 
of  the  bounties  or  grants  on  shipments 
after  that  date.  For  shipments  prior  to 
April  1. 1982,  we  find  the  benefit  under 
this  program  is  1.70  percent  ad  valorem. 

Export  Incentive  Program — Category  C 
(Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-free  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports. 
ISCOR  benefited  from  this  program  in 
1981.  However,  as  this  program  was 
terminated  on  April  1, 1982,  we  are  not 
including  this  benefit  in  our  calculation 
of  the  bounties  or  grants  on  shipments 
after  that  date.  For  shipments  prior  to 
April  1, 1982,  we  calculated  a  benefit  of 
1.2  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants  on  Manufacturers, 
Producers,  or  Exporters  of  Rebars 

Based  upon  our  verification,  we 
determine  that  bounties  or  grants  are 
not  being  provided  to  manufacturers, 
producers,  or  exporter  in  South  Africa 
of  rebars  under  the  following  programs: 

Government  Equity  Participation  in 
ISCOR 

The  government  of  South  Africa  owns 
over  99  percent  of  the  outstanding 
shares  of  ISCOR.  The  remaining  shares 
are  not  publicly  traded.  The  petitioners 
alleged  that  the  purchase  of  equity  by 
the  government  represents  a  bounty  or 
grant. 

In  our  preliminary  determination,  we 
made  the  tentative  judgment,  based  on 
ISCOR's  financial  statements,  that  the 
purchase  of  share  capital  in  ISCOR  by 
the  government  was  inconsistent  with 


commercial  considerations,  and 
therefore  potentially  a  bounty  or  grant. 

We  then  measured  the  value  of  the 
bounty  or  grant  by  comparing  the 
government's  rate  of  return  in  1981  on  its 
equity  investment  in  ISCOR  with  the 
national  average  rate  of  return  in  1981 
on  equity  investments  in  South  Africa  as 
evidenced  by  the  report  of  the  South 
African  Reserve  Bank.  We  then 
multiplied  this  difference  by  the  amount 
of  the  government  equity  infusions  since 
1974.  We  preliminarily  found  the  value 
of  the  benefit,  allocated  over  total 
ISCOR  sales,  to  be  3.7  percent  ad 
valorem. 

ISCOR  has  provided  additional 
information  to  suggest  that  the 
government's  equity  infusions  were 
consistent  with  commercial 
considerations,  and  therefore  not  a 
bounty  or  grant.  ISCOR's  income 
statements  in  its  annual  reports  are 
based  on  an  inflation-based  accounting 
system  which  charges  to  production 
costs  the  increased  replacement  costs  of 
fixed  assets.  This  expense  item  is  in 
addition  to  normal  depreciation.  While 
approved  and  recommended  by  the 
National  Council  of  Chartered 
Accountants  (SA),  this  practice  is  not 
followed  by  most  South  African 
companies.  However,  ISCOR  has  been 
using  it  since  1952. 

The  effect  of  this  practice  on  ISCOR  is 
to  understate  its  profit  performance  vis- 
a-vis companies  not  using  the  infiation- 
based  system.  When  the  provisions  for 
increased  replacement  costs  are  added 
back  to  profits,  ISCOR's  performance 
changes  dramatically.  Instead  of  two 
profitable  years  in  the  last  eight,  ISCOR 
shows  profits  in  six  of  those  years. 

Moreover,  we  have  found  ihat 
ISCOR's  non-payment  of  taxes  in  those 
years  is  not  related  to  a  poor  profit 
performance,  but  instead  to  significant 
write-offs  for  major  capital  expenditures 
made  during  earlier  periods.  These 
write-offs  are  not  preferential  under 
South  African  tax  law. 

For  these  reasons  we  determine  that 
the  South  African  government's 
purchase  of  ISCOR's  share  capital  was 
not  inconsistent  with  commercial 
considerations,  and  therefore  is  not 
potentially  a  bounty  or  grant  under  the 
Act. 

ISCOR  Loan  Guarantees 

The  petitioners  alleged  that  the  South 
African  government's  ownership  of 
ISCOR  allows  the  company  to  receive 
loans  at  interest  rates  lower  than  if  the 
company  were  privately  held.  In  our 
preliminary  determination,  we  estimated 
the  benefit  from  loan  guarantees  based 
on  the  best  information  available. 
ISCOR  has  since  presented  information 


on  all  its  loans  outstanding  during  the 
period  for  which  subsidization  is  being 
measured. 

Government  ownership  of  a  firm  does 
not  implicitly  guarantee  the  debt  of  the 
firm,  and  thus  does  not  confer  per  se  a 
bounty  or  grant.  An  explicit  loan 
guarantee  by  the  state,  on  the  other 
hand,  bestows  a  benefit  to  the  extent 
that  the  recipient  of  the  guaranteed  loan 
pays  less  for  the  debt  than  would  have 
been  commercially  available  absent  the 
guarantee.  In  ISCOR's  case  we  found 
that  only  certain  of  the  company's  loans 
obtained  in  foreign  countries  were 
guaranteed  by  the  government.  Those 
loans  of  ISCOR's  which  were 
guaranteed  carried  rates  generally 
higher  than  the  rates  for  long-term 
corporate  bonds  in  the  countries  in 
which  they  were  received.  The  long-term 
corporate  bond  rate  is  the  rate  we 
selected  as  our  measure  of  debt  incurred 
solely  on  the  basis  of  commercial 
considerations.  This  rate  was  used  as 
the  best  information  available  for 
comparison  as  there  was  only  one 
similar  ISCOR  loan  that  was  not 
guaranteed.  (That  loan  carried  the  same 
interest  rate  as  a  government 
guaranteed  loan  given  on  the  same  day.) 
Therefore,  we  determine  that  the 
guarantee  of  ISCOR's  loans  by  the 
government  did  not  provide  a  benefit 
which  is  a  bounty  or  grant  in  this  case. 

Employee  Training  Programs 

The  South  African  Department  of 
Manpower  certifies  training  programs  to 
the  taxing  authority  which  allows 
businesses  to  deduct  200  percent  of 
qualified  training  expenses.  The 
Department  of  Manpower  has 
demonstrated  that  all  qualified  training 
programs  are  available  to  all  companies 
and  industries  and  that  they  are  neither 
restricted  to  certain  sectors  of  the 
economy  nor  preferential  to  exporters. 
Therefore,  we  find  the  tax  benefits  from 
the  training  programs  not  to  be  bounties 
or  grants. 

Reduced  Ocean  Freight  Rates 

The  petitions  alleged  that  South 
African  shippers  benefited  from  reduced 
ocean  freight  rates.  We  could  find  no 
evidence  of  such  a  program.  We  did  find 
evidence  of  rate  negotiation  between 
shippers  and  carriers;  however,  this 
does  not  constitute  a  bounty  or  grant 
under  the  Act. 

III.  Programs  Determined  Not  To  Be 
Used  by  Manufacturers,  Producers,  or 
Exporters  of  Rebars 

We  determine  that  the  following 
programs,  which  were  alleged  by  the 
petitioners  to  confer  bounties  or  grants. 
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are  not  used  by  the  manufacturers. 

producers,  or  exporters  in  South  Africa 

of  rebars. 

,    •  Export  credit  insurance, 

I    •  Pre-  and  post-shipment  financing, 

•  Export  incentive  program — category 
A.  B  and  D. 

•  Beneficiation  allowances  for  base 
mineral  processing, 

•  Homeland  development,  and 

•  Iron/steel  export  promotion 
scheme. 

Comment  1 

The  petitioner  argues  that  adjustments 
to  ISCOR's  financial  statements  to 
reflect  its  use  of  a  replacement  cost 
inflation  factor  is  improper.  They  also 
state  that  investments  in  steel  in 
general,  and  in  ISCOR  in  particular, 
were  not  prudent  in  the  period  1974  to 
1980. 

DOC  Position 

'    ISCOR's  use  of  the  replacement  cost 
inflation  factor  in  its  accounts  is  a 
conservative  accounting  procedure.  It 
understates  the  firm's  profits  relative  to 
other  firms  not  using  the  system. 
Therefore,  in  order  to  place  ISCOR's 
performance  in  its  proper  perspective, 
an  adjustment  must  be  made.  When  that 
adjustment  is  made.  ISCOR's  profits, 
while  not  high,  are  in  a  range  that  could 
be  expected  to  attract  certain  investors. 
Therefore,  we  found  that  equity 
infusions  into  ISCOR  were  not 
inconsistent  with  commercial 
considerations. 

Comment  2 

The  petitioner  cites  the  eight  years  in 
which  ISCOR  did  not  pay  taxes  as  proof 
of  its  unprofitable  condition. 

DOC  Position 

We  have  found  that  ISCOR's  non- 
payment of  taxes  in  those  years  was  not 
related  to  poor  profit  performance,  but 
instead  to  significant  write-offs  for 
'major  capital  expenditures  made  during 
the  early  and  mid-seventies.  These 
write-offs  can  be  carried  forward  until 
exhausted.  They  are  not  preferential 
under  South  African  tax  law. 

Comment  3 

The  petitioner  argues  that  the 
government's  waiver  of  dividend 
payments  is  a  demonstration  that  its 
participation  in  ISCOR  is  for  objectives 
other  than  commercial  considerations. 

DOC  Position 

Our  principal  consideration  in  judging 
whether  a  goverrmient's  participation  in 


a  firm  is  consistent  with  commercial 
consideration  is  the  firm's  profitability 
during  the  period  for  which 
subsidization  is  being  measured. 

After  restating  ISCOR's  performance 
in  historical  cost  terms,  we  find  the 
firm's  profitability  to  be  sufficient  to 
warrant  making  that  judgment 
affirmatively.  The  fact  that  the 
government  chose  not  to  take  capital  out 
of  the  firm  in  the  form  of  dividends  is 
not  enough,  in  and  of  itself,  to  make  us 
change  our  position. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  relied  upon 
in  our  final  determination.  During  this 
verification,  we  followed  standard 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Suspension  of  Liquidatioa 

The  suspension  of  liquidation  ordered 
in  our  preliminary  determination  shall 
remain  in  effect  until  further  notice.  The 
total  net  bounty  or  grant  for  rebars 
exported  before  April  1, 1982.  and 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publicatic^  of  this  notice  is  10.05  percent 
ad  valorem.  For  shipments  exported  on 
or  after  April  1, 1982,  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  the  total 
bounty  or  grant  is  0.35  percent,  a  rate 
which  is  de  minimis.  Therefore,  the  duty 
deposit  is  0.0  percent. 

As  required  by  section  706(a)(3)  of  the 
Act,  cash  deposits  of  estimated 
countervailing  duties  in  the  amounts 
specified  above  of  the  f.o.b.  invoice 
prices  shall  be  required  on  shipments  of 
the  subject  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  intends  to  complete 
an  administrative  review  of  this 
determination  and  order  under  section 
751  of  the  Act. 

This  determination  and  order  are 
published  in  accordance  with  sections 
705(d)  and  706(a)  of  the  Act. 
Lawrence  Brady, 

Assistant  Secretary  for  Trade  Administration. 
October  25. 1982. 

|KR  Due.  82-29706  Rled  10-27-82:  8:45  am| 
BILLING  CODE  3S10-2S-M 


National  Oceanic  And  Atmospheric 
Administration 

Deep  Seat>ed  Mining— Notice  of 
Receipt  of  Amendment  to  an 
Application  for  Exploration  License 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  receipt  of  an 
amendment  to  an  application  for  Deep 
Seabed  Mining  Exploration  License. 

SUMMARY:  Pursuant  to  Section  116(a)  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  and  15  CFR  970.212(a). 
which  was  published  at  46  FR  45901, 
September  15, 1981.  the  NaUonal 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published 
noHce  on  June  25, 1982.  at  47  FR  27583 
that  it  received,  on  February  18. 1982. 
two  applications  from  Ocean  Mining 
Associates  (OMA),  Box  2,  Gloucester 
Point.  Virginia  23062,  for  licenses  to 
conduct  deep  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  knovsm  as  the  Clarion- 
Clipperton  Fracture  Zone.  OMA  filed  on 
October  15. 1982  an  tmiendment  to  the 
application  to  eliminate  areas  of  the 
deep  seabed  in  conflict  with  some  other 
applicants  for  exploration  licenses. 
Subject  to  15  CFR  970-902.  which 
excludes  certain  information  from  public 
disclosure,  interested  persons  will  be 
permitted  to  examine  the  materials 
relevant  to  these  applications. 

FOR  FURTHER  INFORMATION  CONTACT 

Laurence  J.  Aurbach,  Office  of  Ocean 
Minerals  and  Energy.  National  Oceanic 
and  Atmospheric  Administration.  Suite 
105.  Page  1  Building.  2001  Wisconsin 
Avenue.  N.W.,  Washington.  DC.  20235, 
(202)  653-^257. 

Dated:  Octol)er  21, 1982. 
Francis ).  BaUnt, 

Director,  Office  of  Information  and 
Management  Services. 

(FR  Doc.  82-29723  Rled  10-27-82;  8:45  am) 
BILUNQ  CODE  SS10-12-M 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Announcing  an  Increase  in  the  Import 

Restraint  Level  for  Certain  Wool 

Apparel  from  the  Socialist  Republic  of 

Romania 

October  22. 1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
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action:  Increasing  the  import  level  for 
men's  and  boys'  wool  suits  in  Category 
443  from  7,180  dozen  to  7,638  dozen, 
produced  or  manufactured  in  Romania 
and  exported  diuing  the  twelve-month 
period  which  began  April  1, 1982  by  the 
application  of  carryforward. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12. 

1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654)) 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides,  among 
other  things,  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  At  the  request  of  the 
Government  of  the  Socialist  Republic  of 
Romania,  an  increase  for  carryforward 
is  being  applied  to  the  level  of  resraint 
for  wool  textile  products  in  Category 
443. 

EFFECTIVE  DATE:  October  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1981,  there  was  published  in  the 
Federal  Register  (47  FR  13856)  a  letter 
dated  March  25, 1982  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
categories  of  wool  and  man-made  fiber 
textile  products,  including  Category  443. 
produced  or  manufactured  in  Romania 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  April  1. 1982  and  extends  through 
March  31, 1983.  In  accordance  with  the 
terms  of  the  bilateral  agreement,  as 
amended,  and  at  the  request  of  the 
Government  of  the  Socialist  Republic  of 
Romania,  the  United  States  Government 
has  agreed  to  increase  the  level  for  wool 
textile  products  in  Category  443. 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 


Customs  to  increase  the  level  to  7,638 
dozen. 

Waiter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  22, 1982 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  On  March  25, 
1982,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the  the 
twelve-month  period  beginning  on  April  1, 
1982  and  extending  through  March  31, 1983  of 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment' 

Effective  on  October  29, 1982,  paragraph  1 
of  the  directive  of  March  25, 1982  is  further 
amended  to  include  an  adjusted  twelve- 
month level  of  restraint  of  7.636  dozen  '  for 
wool  textile  products  in  Category  443, 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
which  began  on  April  1, 1982. 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respcet  to  man-made  fiber 
textile  products  from  Romania  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  I}oG.  82-2S704  Filed  10-27-B2:  S:4S  ■m) 
WLUNa  COOe  3S10-2S-II 


'  The  term  "adjuitmenl"  refers  to  those  provisions 
of  the  Bilateral  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3  and  November  3, 1980, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania,  which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward:  and  (3)  administraUve  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  March  31, 1982. 


Announcing  an  Import  Control  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  from  the  Republic  of 
Singapore 

October  22, 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Controlling  imports  of  man- 
made  fiber  woven  shirts  in  Category  640. 
produced  or  manufactured  in  Singajjore 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1982  at  a 
level  29.167  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142).  May  5, 1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654)) 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  August  21, 
1981.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the  United 
States  has  decided  to  control  imports  of 
man-made  fiber  textile  products  in 
Category  640  in  the  same  manner  as 
other  categories  are  currently  being 
controlled. 

EFFECTIVE  DATE:  October  28. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1981.  there  was  published 
in  the  Federal  Register  (46  FR  61687)  a 
letter  dated  December  15, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1982  and  extends  through 
December  31, 1982.  The  letter  published 
below  further  amends  the  letter  of 
December  15. 1981  to  include  an  import 
control  level  of  29,167  dozen  for 
Category  640.  The  level  has  not  been 
adjusted  to  account  for  any  imports 
after  December  31, 1981.  Imports  during 
the  January-August  1982  period  have 
totaled  22,932  dozen  and  will  be 
charged.  When  the  data  become 
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available,  additional  charges  will  be 
made  for  the  period  which  began  on 
September  1. 1982  and  extends  to  the 
effective  date  of  this  action. 
Walter  C.  Lenahan.  - 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  22. 1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  15. 1981 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1982. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  October 
28, 1982  and  for  the  twelve-month  period 
beginning  on  January  1, 1982  and  extending 
through  December  31, 1982  entry  into  the 
United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  640.  produced  or  manufactured  in 
Singapore,  in  excess  of  29,167  dozen. ' 

Textile  products  in  Category  640  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1982  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  640  which 
have  been  released  from  the  custory  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963).  October  27, 1981  (46  FR 
52409),  February  9. 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  enty  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


'The  level  of  restraint  has  not  been  adiusled  to 
renect  any  imports  after  December  31. 1981.  Imports 
In  Category  640  during  the  January-August  1962 
period  have  amounted  to  22,932  dozen. 


The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affiars  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan.  ( 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  82-2970S  Filed  10-27-82:  B4S  am) 
BtLUNG  COOE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

December  1. 1982,  Wednesday.  RDJTF 
HQ.  Tampa.  Florida.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
intelligence  support  to  tactical 
commanders. 
M.  S.  Heoly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  25. 1982. 

(FR  Doc  82-29702  Filed  10-27-82:  8;4S  ain| 
BIUJNQ  COOE  3t10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission:  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent:  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 


needed  to  provide  the  information:  (7) 
4  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Survivor  Benefits  Program — 
Application  for  Annuity — DD  1884. 

Public  Law  92-425  provides  for  an 
annuity,  as  determined  by  the  retiree,  to 
be  paid  to  widows,  dependent  children, 
and  other  natural  interest  persons.  Upon 
the  death  of  the  retiree,  the  Uniformed 
Services  Finance  Center  that  paid  the 
service  member  (retiree)  will  send  the 
beneficiary  DD-1884  in  original  copy  for 
completion  and  return  that  office. 
Completion/submission  of  the  form 
revalidates  eligibility  of  the  designated 
beneficiary  and  updates  record 
information  such  as  address  of 
beneficiary.  The  completion/submission 
of  DD-1884  is  required  to  enable  the 
beneficiary  to  apply  for  entitled  benefits 
provided  for  in  the  Public  Law. 

Widows,  dependent  children,  other 
natural  interest  persons  of  Uniformed 
Services  Retirees;  12,000  respondents: 
12.000  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503.  and  Mr. 
John  V.  Wenderoth.  DOD  Clearance 
Officer.  OASD(C),  DIRMS.  IRAD,  Room 
4B929,  Pentagon.  Washington,  DC  20301. 
telephone  (202)  697-1195. 

A  copy  of  the  request  for  extension 
may  be  obtained  from  Mr.  Robert  L. 
Newhart,  OASD,  MRA&L(PI),  Room 
3C800,  Pentagon,  Washington,  DC  20301. 
telephone  (202)  695-0643.  This  action  is 
for  an  extension  of  authority,  not  for 
contract  purposes. 
M .  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  25. 1982. 

(FR  Doc  82-29703  Filed  10-27-82;  8:45  •mj 
BIUJNO  COOE  3S10-«1-M 


Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  I-  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
December  7, 1982;  Tuesday,  December 
14. 1982:  Tuesday.  December  21, 1982; 
and  Tuesday,  December  28, 1982  at  10:00 
a.m.  in  Room  3D321,  the  Pentagon, 
Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
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Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon. 
Washington,  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  25. 1982. 

|FR  Doc.  82-29701  Filed  10-27-82;  8:45  ain| 
BILUNG  CODE  M1(M>1-M 


Corps  of  Enginers,  Department  of  the 
Army 

Proposed  Flood  Control  Project  on  the 
North  Branch  Chicago  River  in  Lake 
and  Cook  Counties,  Illinois;  Intent  To 
Prepare  Draft.  Environmental  Impact 
Statement 

agency:  Army  Corps  of  Engineers, 
DOD. 


action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  project 
would  involve  the  construction  of  flood 
damage  reduction  reservoirs  in  the 
North  Branch  Chicago  River  watershed 
in  Lake  and  Cook  Counties,  Illinois.  The 
reservoirs  would  be  excavated  below 
existing  ground  level  and  would  be  dry 
during  non-flood  periods,  except  for  a 
permanent  sediment  pool.  Each 
reservoir  would  include  a  pumping 
station  to  empty  the  reservoir  after  each 
flood  event  had  subsided. 

2.  Alternatives  studied  in  detail  are: 

a.  No  action. 

b.  A  system  of  six  reservoirs,  two  on 
each  branch  of  the  river,  which  would 
be  part  of  a  larger  system  of  10 
reservoirs,  four  of  which  are  already  in 
place. 

c.  A  series  of  plans  based  on  an 
incremental  analysis  of  the  overall 
effects  of  each  reservoir.  The  plan 
finally  selected  for  implementation  may 
consist  of  none,  any  one,  or  any 
combination  of  the  six  Lake  County 
reservoirs  investigated. 

3.  The  alternatives  considered  in  this 
study  are  essentially  from  the  plan 
developed  by  the  Soil  Conservation 
Service  (SCS)  of  the  U.S.  Department  of 
Agriculture,  in  cooperation  with  the 
Metropolitan  Sanitary  District  of 
Greater  Chicago  (MSDGC).  Their 
Floodwater  Management  Plan  was 
released  in  1974  and  is  being  partially 
implemented  by  MSDGC.  This  plan  was 
coordinated  with  all  interested  parties 
and  agencies  during  the  SCS/MSDGC 
study.  The  U.S.  Army  Corps  of  Enginers 
began  reevaluation  of  this  plan  in  1978. 
and  public  participation  has  included 
numerous  meetings  and  coordination 
with  the  State  of  Illinois,  MSDGC  and 
SCS.  The  Corps  of  Engineers  also  held 
an  interagency  meeting  to  discuss  the 
Floodwater  Management  Plan  in  March 
1977.  Attendees  included  interested 
Federal,  state  and  local  agencies.  In 
August  1979  a  conference  was  held  in 
Washington.  D.C.  with  representatives 
from  the  Illinois  Division  of  Water 
Resources.  MSDGC.  SCS,  and  the  Corps 
of  Engineers  to  discuss  hydroiogic/ 
hydrauHc  analysis  and  computation  of 
benefit-cost  ratios.  In  addition  to  the 
agencies  mentioned,  coordination  has 
also  been  undertaken  with  the  U.S.  Fish 
and  Wildlife  Service.  U.S. 
Environmental  Protection  Agency,  the 
Illinois  Department  of  Conservation,  and 
the  Northeastern  Illinois  Planning 
Commission. 

4.  Significant  issues  to  be  analyzed  in 
depth  are  destruction  of  wetlands; 
disruption  or  destruction  of  terrestrial 


and  aquatic  habitat;  mitigation  for 
habitat  losses;  disposal  of  excavated 
material;  and  aesthetic  effects. 

5.  No  scoping  meeting  will  be  held. 

6.  The  DEIS  is  expected  to  be 
available  in  April  1983. 

7.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Rose  Austin.  U.S.  Army  Corps  of 
Engineers,  Chicago  District, 
Environmental  and  Social  Analysis 
Section.  219  South  Dearborn  Street. 
Chicago,  Illinois  60604  (312/353-6464). 

Dated:  October  2a  1982. 
Christos  A  Dovas.  P.E.,  LTC. 

Corps  of  Engineers,  District  Engineer. 

(FR  Doc  82-29571  Filed  10-27-82:  8:45  am| 
BILLING  CODE  3710-HN-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Request  for  Comments  on  Proposed 
Form  EP-781,  "Annual  Report  of 
International  Electrical  Export/Import 
Data" 

agency:  Energy  Information 
Administration,  Energy. 
action:  Request  for  comments. 

SUMMARY:  The  requirement  to  submit 
electric  energy  export/import  data 
annually  to  the  Department  of  Energy 
(DOE)  is  found  at  10  CFR  205.300  et  seq. 
and  205.320  et  seq.,  and  is  included  in 
the  terms  and  conditions  of  each 
approved  Export  Authorization  and 
Presidential  Permit.  The  purpose  of  this 
Notice  is  to  solicit  comments  on  a 
proposed  optional  form,  which  has  been 
developed  for  submission  of  these 
annual  reports.  The  proposed  form  and 
instructions  are  reproduced  following 
this  Notice. 

DATES:  Comments  are  due  November  29, 
1982. 

ADDRESSES:  Address  comments  to: 
Caret  Bornstein,  Office  of  Energy 
Emergency  Operations.  EP-422. 
Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20582. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bornstein  (address  above).  (202) 
252-1714  or  Lise  Courtney  Howe,  Office 
of  General  Counsel,  GC-11,  Department 
of  Energy,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  28, 1980  (45  FR  71558),  the 
Department  issued  Final  Rules  relating 
to  applications  for  authorization  to 
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export  electric  energy  to  a  foreign 
country  (10  CFR  205.300  et  seq.)  and  to 
applications  for  the  construction, 
connection,  operation  or  maintenance  of 
facilities  for  the  transmission  of  electric 
energy  at  U.S.  international  boundaries 
(10  CFR  205.320  efse^.). 

Pursuant  to  these  rules,  an  electric 
utility  or  other  entity,  subject  to  DOE 
jurisdiction  under  Part  11  of  the  Federal 
Power  Act.  which  proposes  to  transmit 
electricity  from  the  United  States  to  a 
foreign  country  must  have  an  F.xport 
Authorization  (§  205.300).  Additionally, 
any  person,  firm,  co-operative, 
corporation  or  other  entity  which 
operates  an  electric  power  transmission 
or  distribution  facility  crossing  the 
border  of  the  United  States  for  the 
transmission  of  electric  energy  between 
the  United  States  and  a  foreign  country 
must  have  a  Presidential  Permit  in 
compliance  with  Executive  Order  10485, 
as  amended  by  Executive  Order  12038 
§  205.320), 

Section  205.308(c)  relating  to  electrical 
exports  states  that  persons  receiving 
authorization  to  transmit  electric  energy 
from  the  United  Siutes  shall  submit  to 
the  DOE  by  February  15  each  year, 
reports  covering  each  month  of  the 
preceding  calendar  year  detailing  the 
gross  amount  of  kilowatt-hours  of 
energy,  by  authorized  category,  received 
or  delivered,  and  the  cost  and  revenue 
associated  with  each  category. 

Section  205.325  states  that  persons 
receiving  Permits  to  construct,  connect, 
operate  or  maintain  electric 
transmission  facilities  at  international 
boundaries  shall  submit  to  the  DOE  by 
February  15  each  year,  reports  covering 
each  month  of  the  preceding  calendar 
year  and  detailing,  by  category,  the 
gross  amount  of  kilowatt-hours  of 
energy  received  or  delivered  and  the 
cost  and  revenue  associated  with  each 
category. 

The  required  submission  of  these  data 
also  is  included  in  the  terms  and 
conditions  of  each  Export  Authorization 
and  Presidential  Permit  holder.  This 


often  has  led  to  the  submission  of  more 
data  than  required,  thereby 
unnecessarily  burdening  Export 
Authorization  or  Presidential  Permit 
holders.  DOE,  therefore,  has  decided  to 
develop  an  optional  form  for  the  annual 
submission  of  these  data. 

II.  Comment  Procedures 

Form  EP-781  is  reproduced  following 
this  Notice.  The  public  is  invited  to 
provide  comments  on  the  form  within  30 
days  of  publication  of  this  Notice.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses: 

1.  Should  specific  instructions  and 
definitions  be  included? 

2.  How  many  hours,  including  time  for 
research,  computation,  form 
preparation,  and  administrative  review 
will  your  firm  require  to  complete  and 
submit  the  form  for  the  first  year  of 
reporting? 

3.  How  many  hours  will  your  firm 
require  to  prepare  the  form  for 
subsequent  years  of  reporting? 

4.  If  alternate  sources  of  these  data 
are  available  to  you  provide  the  names 
of  these  sources  and  the  title  under 
which  the  data  are  collected. 

5.  How  can  the  form  be  improved? 
Comments  submitted  in  response  to 

this  Notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington.  D.C.  October  22. 
1982. 
Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 

Instructions  for  Completing  Form  EP-781 — 
Annual  Report  of  Interaational  Electrical 
Export /Import  Data 

/.  Purpose 

Form  EP-781  has  been  developed  as  an 
optional  form  to  collect  information  required 
pursuant  to  10  CFR  205.300  et  seq.  and  205.320 
et  seq.  Under  these  regulations,  holders  of 


Export  Authorizations  and  Presidential 
Permits  are  required  to  report  annually  the 
gross  amount  of  kilowatt  hours  of  energy 
received  or  delivered  and  the  cost  and 
revenues  associated  with  these  transactions. 

II.  When  to  Submit 

Reports  must  be  submitted  by  February  15 
each  year. 

///.  Who  Must  Submit 

Holders  of  Export  Authorization  and 
Presidential  Permits  issued  pursuant  to  10 
CFR  section  205.300  and  10  CFR  section 
205.320. 

IV.  What  to  Submit 

A  separate  form  must  t>e  submitted  for 
each  Presidential  Permit  or  Export 
Authorization  held. 

V.  Where  to  Submit 

Reports  are  to  be  submitted  not  later  than 
February  15  to:  Office  of  Energy  Emergency 
Operations  (EP-40).  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Questions  concerning  the  report  may  be 
sent  to  the  address  above,  or  may  be  directed 
to  the  EP-781  Coordinator  at  (2021  252-in4. 

VI.  General  Instructions 

Use  of  Form  EP-7B1  for  submission  of  data 
required  pursuant  to  10  CFR  205.308  and 
205.325  is  optional:  however,  submission  of 
the  data  is  mandatory.  Use  of  the  form  is 
encouraged  to  ensure  consistent  reporting  of 
these  data  and  to  reduce  respondent 
reporting  burden. 

VII.  Specific  Instructions 

No  specific  instructions  are  included. 
Information  requested  is  considered  to  be  self 
explanatory. 

VIII.  Pnivisione  Concerning  Confidentiality 
of  Information 

The  Department  of  Energy  does  not 
consider  data  submitted  on  form  EP-781  to  be 
confidential  and  will  not  treat  it  as  such. 

BHXiNG  CODE  6450-01-M 
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EP-781   (9/72) 


porm  Approved 
CMB  Nunber 
£bq>ires: 


ANNUAL   REPORT   OP    INTERNATIONAL  ELECTRIC    IMPORT/EXPORT   DATA 


Use  of  this  reporting  fontat  is  optional.     However,  data 
requested  oust  be  sutadtted  by  Pemdt  holders. 

DCE  <lQes  not  cxansider  the  data  to  be  confidential  and  will 
not  treat  it  as  s\x±. 


1.0      Identification   Information 

(a)    Name  of  Permit 

Holder 

f .     Presidfintial   Permit/ 
Eixport  Authorizatiod 
Narber  ,  if  applica- 
ble: 

(b)    Mailing  Addres 

s 

(c)    City, State   Zip 

Code 

{dt   Name  of  Contact  Person 

g.     Report  Year: 
19 

(e)    Telenhnne  Number  of  Contact  Person 

(laeludinK  Area  Code) 

2.0   Import/Export   Information 

Ttansfer 
Point 

la) 

Month 
(b) 

Imparts  Per 
Month 
(KMH)- 
(c) 

CoRts  in 
U.S.  nnllflrs 

(d) 

Qqxarts    Per 
Month 
(KWI) 
(e) 

Revenues 
in  U.S.  Dollars 

(f) 

JAN 

FEB 

MAR 

APR 

MUf 

JUN 

JUL 

AUS 

SEPT 

OCT 

NOV 

IX£ 

AhWUAL  TOTAL 
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3.0  TEMU   LORD  UMTT 

Does  this  pennit 

sakload  limit  (level  of  detnand  in  KH)? 

(d) 

(1) 

^    Yes. 

Go  to  Question  lb) . 

(2) 

Z_/   No- 

Skip  to  Saeticn  4.0. 

(b) 

Has 

the  peak  load  limit  been  exceeded  in 

any  ncnth  during  the  previous  calendar  year? 

(1) 

£7  ^es. 

Go  to  Question  (c) . 

(2) 

^      N.. 

Skip  to  Section  4.0. 

(C) 

In  what  ncnth  (s) 

was  the  peak  load  level  reached?  Qiter  the  level  reached  in  KWI's. 

Peak  Load  Linit 

Mnnth 
(a) 

(KiS's) 

a>) 

If  aiiiiticneLl  space  is  required,  place  an  "x"  in  the  bcK  pxcvlded  and  attach 
infontaticn,      / — j 


4.0     OOMEmS 


5.0    ani'ii'icKncti 


I  certify  that  the  infontaticn  contained  herein  and  appended  hereto  is  ti\«  and 
accurate  to  the  best  of  ity  knowledge. 


Nane 


Title 


Date 


Signature 


Title  18  use  secticxi  1001  makes  is  a  crime  for  any  person  to  knc»?ingly  and  willinglymake  to 
any  Aqency  or  Departinent  of  the  United  States  any  false,  fictitious  or  fraudulent  statements  as 
to  any  natter  vdthin  its  jurisdiction, 


(FR  Doc  82-29551  Filed  10-27-82:  B;45  am) 
BILUNG  CODE  64S0-01-C 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  TA82-2-20-002] 

Algonquin  Gas  Transmission  Co.;  Rate 
Ctiange  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

October  22. 1982. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  18. 1982,  tendered  for 
filing  Second  Substitute  59th  Revised 
Sheet  No.  10  and  Alternate  Second 
Substitute  59th  Revised  Sheet  No.  10  to 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  the  above- 
m.entioned  tariff  sheets  are  being  filed  to 
track  substitute  rates  filed  by  its 
pipeline  supplier.  Texas  Eastern' 
Transmission  Corporation  ("Texas 
Eastern"). 

Algonquin  Gas  requests  that  the 
Commission  accept  that  tariff  sheet 
effective  September  1. 1982,  which 
synchronizes  its  rates  with  the 
underlying  tariff  sheet  of  Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  lack 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due.  82-29614  Filed  10-27-82:  8;45  am) 
BILUNO  CODC  (717-01-M 


(Docket  No.  ER83-31-000] 

American  Electric  Power  Service  Co.; 
Filing 

October  22, 1982. 

Take  notice  that  on  October  13, 1982, 
the  American  Electric  Power  Service 
Company  (AEP)  tendered  for  filing  (1) 
Power  Supply  Agreement,  dated  as  of 
October  1, 1982  among  Appalachian 
Power  Company  (Appalachian),  Ohio 


Power  Company  (Ohio  Power), 
Monongahela  Power  Company 
(Monongahela)  and  'West  Penn  Power 
Company  (West  Penn);  (2)  Power  Resale 
Agreement,  dated  as  of  October  1, 1982 
among  Monongahela,  West  Penn.  Jersey 
Central  Power  and  Light  Company 
(Jersey  Central),  Metropolitan  Edison 
Company  (Met  Ed),  and  Pennsylvania 
Electric  Company  (Penelec). 

AEP  states  that  the  Agreements  set 
forth  terms  pursuant  to  which 
Appalachian  and  Ohio  Power  will 
deliver  to  Monongahela  and  West  Penn 
560,000  kilowatts  of  Capacity  and 
Energy  for  resale  to  Jersey  Central,  Met 
Ed  and  Penelec  for  the  period  October 
25, 1982  through  December  31, 1990, 
inclusive. 

The  parties  have  requested  a  waiver 
of  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed  sale 
to  become  effective  on  less  than  60  days 
notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29024  Filed  10-27-82:  8:45  am) 
BILUNO  CODE  6717-01-M 


[Docket  No.  ER83-42-000] 

American  Electric  Power  Service 
Corp.;  Filing 

October  25, 1982. 

Take  notice  that  on  October  18, 1982, 
Appalachian  Power  Company  (AEP) 
tendered  for  filing  on  behalf  of  its 
affiliate  Appalachian  Power  Company 
(APCO,  which  is  an  AEP  operating 
subsidiary)  Modification  10  dated 
August  1, 1982  to  the  Interconnection 
Agreement  dated  February  7, 1957 
between  Carolina  Power  &  Light 
Company  (Carolina)  and  APCO.  The 
Commission  has  previously  designated 
the  1957  Agreement  as  APCO's  Rate 
Schedule  FERC  No.  44. 

Section  1  of  this  Agreement  revises 
the  Short  Term  Power  Service  Schedule 


to  include  a  provision  which  shall  allow 
either  party  to  sell  Short  Term  Power  on 
a  daily  basis  at  the  rate  of  one-fifth  [}i] 
of  their  weekly  demand  rate.  The  terms 
and  conditions  of  this  proposed  change 
are  substantially  the  same  as  the  Short 
Term  Power  Service  Schedule  presently 
on  file  with  the  Commission  between 
Indiana  &  Michigan  Electric  Company 
(also  an  AEP  operating  subsidiary)  and 
Illinois  Power  Company  (Docket  ER81- 
767-000)  which  has  been  accepted  for 
filing  by  the  Commission  by  Letter 
Order  dated  November  9, 1981. 

AEP  requests  an  effective  date  of 
August  8, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-29625  Filed  10-27-82:  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  TA83-1-31-002  (PGA83-1, 
IPR83-1)] 

Arkansas  Louisiana  Gas  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  22, 1982. 

Take  notice  that  on  October  18. 1982. 
Arkansas  Louisiana  (Arkla)  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  Rate 
Schedule  No.  G-2.  First  Substitute  32nd 
Revised  Sheet  No.  4  to  become  effective 
October  1, 1982. 

Arkla  states  that  this  filing  is  made  for 
the  purpose  of  complying  with 
Paragraph  (B)  of  the  Commission's  order 
issued  September  30. 1982.  in  which  the 
Commission  required  Arkla  to  file 
within  (15)  days  revised  rates  tracking 
the  current  rate  of  Louisiana  Nebada 
Transit  Company,  one  of  Arkla's 
pipeline  suppliers. 

In  this  filing  Arkla  also  requested  that 
First  Substitute  32nd  Revised  Sheet  No. 
185  be  permitted  to  become  effective  on 
October  1. 1982. 


IMI 
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Copies  of  this  fihng  were  mailed  to 
jurisdictional  customers  served  under 
Arkla's  Rate  Schedule  No.  G-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  29, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb,        ^ 
Secretary. 

(FR  Doc.  82-29815  Filed  10-27-82:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83-35-000) 

CP  National  Corp.;  Filing 

October  22, 1982. 

Take  notice  that  on  October  15, 1982. 
CP  National  Corporation  {CP  National) 
tendered  for  filing  a  wheeling  agreement 
oetween  CP  National  and  the  Fort 
Mohave  Indian  Tribe.  Under  the 
agreement,  CP  National  will  receive  the 
power  and  energy  that  the  Western 
Area  Power  Administration  has 
allocated  to  the  Tribe  for  irrigation 
pumping  and  wheel  that  energy  to  the 
Tribe. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29620  Filed  10-27-82:  8:45  ami 
BILUNQ  CODE  t?^^)!-!!! 


[Docket  No.  ER80-71-000] 

Central  Illinois  Public  Service  Co.; 
Notice  of  Refund  Report 

October  22, 1982. 

Take  notice  that  on  October  8, 1982, 
Central  Illinois  Public  Service  Company 
filed  a  refund  report  pursuant  to 
Commission  Opinion  No.  142,  issued  on 
July  12, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  9, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29639  Filed  10-27-82:  8:45  amj 
BILUNG  CODE  6717^1-M 


(Docket  NOS.TA83-1-44-001,  TA82-2-44- 
000,  TA82- 1-44-000  and  TA8 1-2-44-000 
througti  TA81-44-006] 

Commercial  Pipeline  Co.,  Inc.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  22. 1982. 

Take  notice  that  on  October  13, 1982, 
Commercial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  filing  (as  part 
of  its  FERC  Gas  Tariff,  Fist  Revised 
Volume  No.  1)  Corrected  40th  Revised 
Sheet  No.  3A  superseding  Substitute 
39th  Revised  Sheet  No.  3A  to  become 
effective  on  October  23, 1982. 

Commercial  states  that  this  filing  is 
made  pursuant  to  Staffs  request  ^at 
certain  corrections  and  additions  oe 
made  to  Substitute  39th  Revised  Sheet 
No.  3A. 

Copies  of  this  filing  were  served  on 
Commercial's  jurisdictional  customers, 
as  well  as  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  29, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29617  Filed  10-27-82;  8:45  am) 
BHUNG  CODE  S717-01-4I 

[Docket  No.  ER76-320-O00] 

Connecticut  Light  and  Power  C04 
Refund  Report 

October  22. 1982. 

Take  notice  that  on  August  20, 1982, 
Connecticut  Light  and  Power  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  order  of  May  4, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426,  on  or 
before  November  3. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  82-29640  Filed  10-27-82:  8:45  am) 
BILLING  CODE  6717-01-M 

[Docket  No.  TA83- 1-23-000] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  22. 1982. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  Oct.  15, 1982.  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff  to  be  effective 
November  1, 1982: 

1.  Proposed  Tariff  Sheets  to  Original 
Volume  No.  1 

Twenty-Second  Revised  Sheet  No.  5 
Twenty-Second  Revised  Sheet  No.  6 
Seventh  Revised  Sheet  No.  7 
Twenty-Second  Revised  Sheet  No.  10 
Twenty-Second  Revised  Sheet  No.  11 
Twenty-Second  Revised  Sheet  No.  12 

2.  Alternative  Tariff  Sheets  to  Original 
Volume  No.  1 

Alternate  Twenty-Second  Revised  Sheet 

No.  5 
Alternate  Twenty-Second  Revised  Sheet 

No.  6 
Alternate  Seventh  Revised  Sheet  No.  7 
Alternate  Twenty-Second  Revised  Sheet 

No.  10 
Alternate  Twenty-Second  Revised  Sheet 

No.  11 
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Alternate  Twenty-Second  Revised  Sheet 
No.  12 

The  purpose  of  the  "Proposed  Tariff 
Sheets"  and  "Alternate  Tariff  Sheets"  is 
to  reflect  various  rate  adjustments 
pursuant  to  the  General  Terms  and 
Conditions  of  Eastern  Shore's  gas  tariff 
and  the  transportation  cost  tracking 
provision  of  the  Stipulation  and 
Agreement  approved  by  letter  order 
issued  March  27. 1981  in  Docket  No. 
RP8Q-84.  Such  adjustments,  which  are 
identified  below  by  reference  to  the 
related  section  numbers,  are  described 
in  detail  as  follows: 

A.  Tracking  Rate  Changes  from 
Transco  under  PGA  Clause  (Section  21): 

1.  Eastern  Shore  proposes  to  "track" 
Transco's  rate  adjustments  as  filed  per 
"Proposed  Tariff  Sheets"  to  be  effective 
November  1, 1982  as  proposed  in 
Transco's  PGA  filing  dated  October  1, 
1982. 

2.  In  the  alternative.  Eastern  Shore 
proposes  to  "track"  Transco's  rate 
adjustments  as  filed  per  "Alternate 
Tariff  Sheets"  to  be  effective  November 
1. 1982  as  proposed  in  Transco's  PGA 
filing  dated  October  1. 1982. 

B.  Changes  in  Rates  to  Reflect 
Deferred  Gas  Cost  Adjustment  (Section 
21):  The  determination  of  the  (7.0)  cents 
per  dt  commodity  surcharge  for 
amortizing  the  Unrecovered  Purchased 
Gas  Account  is  shown  in  the  filing  on 
Schedule  2.  The  calculation  is  based  on 
the  balance  in  the  account  as  of  August 
31, 1982. 

C.  "PGA  Reduction" Reflecting 
Incremental  Pricing  Regulations 
(Section  23):  As  Eastern  Shore  is 
projecting  a  zero  (0)  MSAC  for  the 
upcoming  PGA  period,  there  can  be  no 
incremental  pricing  surcharges  and 
therefore  no  "PGA  Reduction". 

D.  Changes  in  Rate  to  Reflect 
Curtailment  Credits  (Section  20):  The 
calculation  of  the  Demand  Charge 
Adjustment  of  .1  cent  per  dt  pursuant  to 
Section  20  is  shown  in  the  filing  on 
Schedule  4. 

Pursuant  to  Article  VI  of  the 
Stipulation  and  Agreement  in  Eastern 
Shore's  Docket  No.  RP80-84  costs  paid 
to  others  for  transportation  may  be 
reflected  in  Eastern  Shore's 
jurisdictional  rates.  The  determination 
of  the  .4  cent  per  dt  transportation 
surcharge  adjustment  for  amortizing  the 
Unrecovered  Transportation  Cost 
Account  is  shown  in  the  filing  on 
Schedule  5. 

It  is  requested  that  the  "proposed" 
sheets  become  effective  November  1, 
1982  if  the  Commission  accepts 
Transco's  "proposed"  sheets.  If, 
however,  the  Commission  does  not 
accept  Transco's  "proposed"  sheets  and 


instead  permits  Transco's  "alternate" 
sheets  to  become  effective  in 
accordance  with  the  Commission's 
suspension  order  of  April  30, 1982  in 
Transco's  Docket  No.  RP82-55,  then 
Eastern  Shore  proposes  that  its 
"alternate"  sheets  be  made  effective 
November  1, 1982. 

Eastern  Shore  states  that  in  making 
the  instant  filing  it  has  assumed 
Commission  approval  of  Eastern  Shore's 
proposal,  filed  September  13, 1982  in 
Docket  No.  TA82-2-23-O01,  to  change  its 
PGA  effective  dates  from  September  1 
and  March  1  to  November  1  and  May  1. 
Otherwise  the  rates  accepted  by  the 
Commission  effective  September  1, 1982, 
will  remain  effective.  (See  order  issued 
September  10, 1982  in  Eastern  Shore's 
Docket  No.  TA82-2-23-O00.) 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  in  or  before 
October  29. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29618  Filed  10-27-82:  8:4S  am] 
aiLLINO  COOE  6717-01-M 


[Docket  No.  ER83-39-000] 

Edison  Sault  Electric  Co.;  Filing 

October  25. 1982. 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison)  on  October  18. 1982. 
tendered  for  filing  a  Supplemental 
Agreement  No.  7,  between  Edison  and 
Upper  Peninsula  Power  Company 
(Upper  Peninsula),  dated  October  1, 
1982,  which  agreement  will  supplement 
an  existing  Contract  for  Electric  Service, 
dated  September  10, 1976,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  September  10, 1976, 
has  been  designated  FPC  Rate  Schedule 
No.  7  (Docket  No.  ER77-98).  The 
proposed  supplemental  agreement 


provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract, 
dated  September  10, 1976,  under  section 
"Increases  or  Decreases  in  Rates". 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  Power  Company  and 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the-proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-29629  Filed  10-27-82:  8:45  am) 
BILLING  COOE  6717-01-M 


[Docket  No.  GP80-40-000] 

El  Paso  Natural  Gas  Co.;  Finality  of 
Order  Dismissing  Protests 

October  22. 1982. 

On  September  16. 1982.  the  Chief 
Administrative  Law  Judge  issued  an 
order  in  this  proceeding  dismissing 
protests  pertaining  to  contracts  covered 
by  Section  102, 103,  or  107(C)  (l)-(4)  of 
the  Natural  Gas  Policy  Act  of  1978.  No 
party  filed  exceptions  to  the  judge's 
order,  and  the  Commission  decided  not 
to  initiate  review  of  the  order. 
Accordingly,  the  judge's  order  is  a  final 
order  of  the  Commission  pursuant  to 
Rule  712(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29628  Filed  10-27-82;  8:45  am) 
BILLINQ  COOE  e717-01-M 


[Docket  No.  RP83-6-O00] 

El  Paso  Natural  Gas  Co.;  Rate  Ctiange 
and  Cancellation  of  Rate  Schedule 

October  22, 1982. 

Take  notice  that  on  October  15, 1982. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  a  notice  of  a 
'change  in  rates  (and  certain  identified 
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tariff  provisions)  for  natural  gas  service 
rendered  to  jurisdictional  customers 
served  under  all  rate  schedules 
contained  in  Original  Volume  No.  1  and 
certain  rate  schedules  contained  in 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A.  Additionally, 
pursuant  to  Section  154.64  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  and  in  the 
form  prescribed  by  Section  250.2  of  said 
Regulations,  El  Paso  is  tendering  for 
filing  and  acceptance  a  revised  tariff 
sheet  which  will  serve  to  give  notice  of 
cancellation  of  Rate  Schedule  G-X. 

To  implement  the  instant  notice  of 
change  in  rates  and  cancellation  of  Rate 
Schedule  G-X,  El  Paso  submitted 
revised  and  original  tariff  sheets, 
identified  on  the  attached  Appendix,  for 
filing  and  acceptance.  The  proposed 
effective  date  for  the  tariff  sheets  and 
for  the  increase  in  rates  the  subject 
hereof,  is  November  14, 1982. 

EI  Paso  states  that  its  jurisdictional 
revenues,  based  upon  its  current  rates 
which  rates  are  currently  subject  to 
refund  and  made  effective  July  1, 1982  at 
Docket  No.  RP82-33,  are  deficient  by 
$104,052,898  annually  based  upon  the 
test  period  cost  of  service  and  projected 
sales  volumes.  Since  El  Paso's  last 
general  rate  increase  filing  filed  with  the 
Commission  on  December  31, 1981  at 
Docket  No.  RP82-33,  El  Paso  has 
experienced  and  now  projects  a 
significant  decline  in  total  sales  for  its 
interstate  pipeline  transmission  system, 
based  on  several  factors  which  include 
(i)  anticipation  of  a  large  carryover  of 
hydroelectric  power  generation 
capability;  (ii)  startup  of  the  Diablo 
Canyon  #1  and  San  Onofre  *2  and  #3 
nuclear  power  plants;  and  (iii)  continued 
recession  that  has  affected  most 
industrial  demand.  El  Paso  submits  that 
these  reasons  are  not  price  related  and 
that  El  Paso  would  lose  the  load 
regardless  of  price.  El  Paso  also  expects 
that  there  will  be  temporary  switching 
to  residual  fuel  oil  purchased  by 
industrial  customers  from  refiners  who 
have  surplus  residual  oil.  Although  the 
switching  would  be  price  induced.  El 
Paso  submits  that  the  cost  of  gas  is  not 
the  cause.  Rather,  refiners  have  the 
ability  to  sell  off  their  surplus  by 
undercutting  the  industrial  gas  rates 
established  by  the  local  public  utility 
commission. 

As  a  result  of  the  decline  in  projected 
total  sales.  El  Paso  has  found  it 
necessary  to  design  a  two-part  rate  in 
order  to  (i)  afford  its  five  largest 
jurisdictional  customers  a  lower 
commodity  rate  to  aid  such  customers  in 
marketing  their  gas  in  recognition  of  the 
current  market  condition;  and  (ii) 


stabilize  El  Paso's  financial  situation. 
The  existing  ABD  Rate  Schedules  have 
been  superseded  and  replaced  by:  (i) 
ABD-S  Rate  Schedules  for  Small 
Volume  General  Distribution  System 
Service,  by  state,  which  are  applicable 
for  El  Paso's  small  east-of-Califomia 
("EOC")  customers  and  which  have  a 
single  part  rate;  and  (ii)  ABD-L  Rate 
Schedules  for  Large  Volume  General 
Distribution  System  Service,  by  state, 
which  are  applicable  for  El  Paso's  EOC 
jurisdictional  customers  having  sales 
which  are  equal  to  or  in  excess  of 
20,000,000  Mcf  annually  (i.e.  Arizona 
Public  Service  Company,  Southern 
Union  Company  and  Southwest  Gas 
Corporation).  Proposed  ABD-L  Rate 
Schedules  have  a  two-part  rate,  as  do 
proposed  revised  Rate  Schedules  A-l-X 
and  G.  Additionally,  proposed  Rate 
Schedule  G  revises  the  currently 
effective  Minimum  Annual  Bill  provision 
to  reflect  the  effect  of  the  two-part  rate. 
ABD-L  Rate  Schedules  and  Rate 
Schedule  A-l-X  contain  a  Minimum  Bill 
Provision.  Rate  Schedule  G-X,  which  is 
applicable  to  excess  gas  delivered  to 
Southern  California  Gas  Company  and/ 
or  Pacific  Gas  and  Electric  Company, 
has  been  deemed  unnecessary  under  the 
provisions  of  the  currently  effective 
service  agreements  and  is  therefore 
proposed  to  be  cancelled.  Tendered 
Twenty-fourth  Revised  Sheet  No.  27-E  is 
in  the  form  prescribed  by  §  250.2  of  the 
Commission's  Regulations  and,  when 
accepted  for  filing  and  permitted  to 
become  effective,  will  serve  to  give 
notice  of  cancellation  of  Rate  Schedule 
G-X. 

The  production  and  local  area  sales 
rate  schedules,  Rate  Schedule  X-1  and 
the  special  rate  schedules  "keyed" 
thereto,  reflect  an  increase  of  6.19$  per 
Mcf,  The  proposed  increase  in  rates 
under  EOC  sales  rates  for  small 
customers  (ABD-S)  and  the  special  rate 
schedules  "keyed"  thereto  is  7.81  <:  per 
Mcf.  Such  increase  results  in  an  ABD-S 
Base  Tariff  Rate  for  Texas,  New  Mexico 
and  Arizona  of  391.39(t,  391.54*  and 
393.59C  per  Mcf,  respectively.  The 
proposed  ABD-L  Rate  Schedules  reflect 
a  Fixed  Monthly  Charge  of  3.143$  per 
Mcf  of  the  apphcable  Billing 
Determinant  set  forth  in  Rate  Schedule 
ABD-L  and  a  Commodity  Charge  for 
Texas,  New  Mexico  and  Arizona  as  set 
forth  in  the  Base  Tariff  Rate  of  353.68$. 
353.83$  and  355.88$  per  Mcf, 
respectively.  The  Base  Tariff  Rate  for 
Rate  Schedule  A-l-X  reflects  a  Fixed 
Monthly  Charge  of  3.143$  per  Mcf  of  the 
applicable  Billing  Determinant  set  forth 
in  Rate  Schedule  A-l-X  and  a 
Commodity  Charge  of  355.40$  per  Mcf. 
The  Base  Tariff  Rate  for  the  California 


sales  rate  schedule.  Rate  Schedule  G. 
reflects  a  Fixed  Monthly  Charge  of 
2.351$  per  Mcf  of  the  applicable  Billing 
Determinant  set  forth  in  Rate  Schedule 
G  and  a  Commodity  Charge  of  350.18$ 
per  Mcf. 

The  increase  in  rates  for 
transportation  services  is  0.81$  per  Mcf 
as  to  Mainline  Transmission  Charges, 
7.62$  per  Mcf  as  to  Field  Transmission 
and  Field  Gathering  Charges.  16.49$  per 
Mcf  as  to  Processing  and  0.19$  per  Mcf 
applicable  to  Dehydration  only.  The 
increase  in  the  Short  Haul  Charge, 
which  applies  to  transportation 
distances  equal  to  or  less  than  100 
actual  transportation  miles,  is  0.04$  per 
Mcf.  The  San  Juan  Triangle  Charges 
have  decreased  by  $0.8267  for  the 
Demand  Charge  and  2.72$  per  Mcf  as  to 
the  Commodity  Charge.  The  Back  Haul 
Charge  is  one-half  the  Base  Tariff  Rate 
for  the  applicable  forward  haul  rate. 

El  Paso  has  requested  waiver  of 
Section  154.63(e)(2)(ii)  of  the 
Commission's  regulations  so  as  to 
permit  the  inclusion  in  rate  base  of  an 
amount  consisting  of  $1,662,604 
attributable  to  facilities  not  yet  placed 
in  service,  and  the  concomitant 
inclusion  in  the  filed  rates  of  costs 
associated  with  such  facilities.  In  the 
event  that  such  facilities  have  not  been 
placed  in  service  prior  to  the  effective 
date  of  the  rates  which  are  the  subject  of 
this  filing.  El  Paso  will  adjust  its  rates  to 
reflect  the  elimination  of  such  facilities, 
excluding  those  facilities  associated 
with  the  Anadarko  expansion  project 
proposed  at  Docket  No.  CP82-179 
("AJnadarko  III"),  as  discussed  below, 
from  rate  base  and  the  elimination  of  the 
associated  costs  from  rates. 

El  Paso  has  also  requested  waiver  of 
§  154.63(e)(2)(ii)  of  the  Commission's 
Regulations  so  as  to  permit  the  inclusion 
in  rates  of  costs  related  to  certain 
additional  gas  supplies  to  be  transported 
through  the  presently  uncertificated 
facilities  proposed  for  the  Anadarko  III 
expansion  proposal.  The  annual  effect  of 
El  Paso's  cost  of  service  of  this  single 
project  (exclusive  of  purchased  gas 
costs)  is  approximately  $6.3  million  of 
which  El  Paso  has  only  included  $4.7 
million  or  75%  of  the  total  to  coincide 
with  the  nine  (9)  months  the  project  will 
be  in  service  over  the  sales  period. 
Assuming  timely  issuance  of  a 
certificate,  El  Paso  projects  that  all 
facilities  required  to  implement  this 
expansion  project  will  be  in  service  by 
July  1. 1983.  three  (3)  months  beyond  the 
close  of  the  test  period  underlying  the 
rates  proposed. 

El  Paso  submits  that  good  cause  exists 
to  grant  such  waiver.  Absent  this 
waiver.  El  Paso  will  be  subjected  to  a 
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substantial  and  inequitable  cost 
underrcovery  associated  with  the 
Anadarko  HI  expansion  project,  while, 
at  the  same  time.  El  Paso's  customers 
will  be  receiving  significant  gas  supply 
benefits  stemming  from  El  Paso's 
willingness  to  undertake  this  important 
project.  Although  the  Anadarko  III 
project  has  not  yet  been  certificated,  El 
Paso  has  predicated  the  rates  proposed 
on  the  projected  availability,  beginning 
July  1, 1983,  of  the  increased  supplies  to 
be  transported  through  the  expanded 
Anadarko  area  facilities.  The  projection 
is  consistent  with  El  Paso's  conviction 
that  the  Anadarko  III  expansion 
represents  a  needed,  timely,  and 
economically  efficient  means  of  securing 
significant  new  supplies  for  El  Paso's 
system  and  that  it  will  be  found  to  be  so 
by  the  Commission.  El  Paso  seeks 
waiver  of  the  Commission's  Regulations 
with  respect  to  its  Anadarko  III  costs 
subject  to  the  condition  that,  on  or 
before  December  31, 1982,  a  certificate 
of  public  convenience  and  necessity  has 
been  issued  to  to  El  Paso  authorizing 
construction  of  the  facilities  therein 
proposed.  In  addition.  El  Paso  would  not 
oppose  the  further  condition  that  if  such 
facilities  are  not  in  fact  in  service  on  or 
before  July  1, 1983.  El  Paso  will  be 
required  immediately  to  reduce  its  rates 
to  reflect  elimination  of  all  costs 
associated  with  the  Anadarko  III 
project. 

El  Paso  has  proposed  certain  revisions 
to  the  Table  of  Contents,  Rate 
Schedules,  General  Terms  and 
Conditions  and  Index  of  Purchasers 
contained  in  its  Original  Volume  No.  1 
Tariff  in  order  to  reflect  the  new  rate 
design  discussed  above. 

Depending  upon  the  outcome  of  the 
proceeding  at  Docket  No.  RP82-102-000, 
El  Paso  will  file,  to  be  effective  January 
1, 1983,  a  notice  of  rate  change  to 
increase  the  currently  effective  Gas 
Research  Institute  funding  unit  to  a  level 
as  authorized  by  the  Commission. 
Further,  El  Paso  will  file,  to  be  effective 
April  1, 1983,  a  semiannual  notice  of  rate 
change  in  accordance  with  the  terms  of 
El  Paso's  Purchased  Gas  Cost 
Adjustment  Provision  of  its  FERC  Gas 
Tariff.  Finally,  El  Paso,  from  time  to 
time,  may  make  filings  to  effectuate  rate 
adjustments  and  surcharges  applicable 
to  particular  items  of  cost  which  are  not 
included  in  its  general  Section  4  rate 
increase  filings.  If  the  effectiveness  of 
thiB  rates  proposed  by  the  instant  notice 
is  suspended  beyond  the  date  that  any 
other  rate  adjustment  of  surcharge 
which  El  Paso  may  be  authorized  to 
collect  becomes  effective.  El  Paso  will 
make  the  appropriate  filings  with  the 
Commission  to  reflect  in  its  rates  the 


effect  of  any  such  adjustments  or 
surcharges.  To  facilitate  making  such 
fulings.  El  Paso  specifically  requests  that 
the  Commission  expressly  state  in  its 
suspension  order,  applicable  to  the 
instant  notice,  that  the  rates  ultimately 
placed  into  effect  in  the  instant 
proceeding  shall  reflect  any  rate 
adjustments  or  surcharges  which 
become  effective  during  the  suspension 
period  pursuant  to  El  Paso's  FERC  Gas 
Tariff  or  any  other  Commission 
authorization. 

As  a  result  of  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  Mid-Louisiana  Gas  Co.  v. 
FERC,  No.  80-3804  (December  23. 1981). 
all  of  El  Paso's  company-owned 
production  is  deemed  to  be  subject  to 
the  maximum  lawful  price  provisions  of 
the  Natural  Gas  Policy  Act  of  1978. 
Consistent  with  the  Mid-Louisiana 
decision.  El  Paso  is  treating  such 
production  as  having  been  acquired 
through  a  "first  sale"  and  has  eliminated 
fi"om  its  cost  of  service  and  the  rate 
change  all  costs  associated  with  such 
production. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  so  as  to  implement  the 
notice  of  change  and  cancellation  of  rate 
schedule  in  the  manner  described 
herein. 

El  Paso  states  that  a  copy  of  the  notice 
of  change  and  cancellation  of  rate 
schedule,  together  with  a  copy  of  the 
documents  filed  concurrently,  has  been 
served  upon  all  customers  served  from 
El  Paso's  interstate  system  and  upon  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
tnake  any  protest  with  reference  to  said 
notice  should,  on  or  before  Nov.  2, 1982. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.,  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
Rule  214  or  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  Protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  0082-701-001] 

Florida  Power  Corp.;  Notice  of 
Compliance  Filing 

October  22, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  1, 1982, 
Florida  Power  Corporation  filed  revised 
rates  in  compliance  with  the 
Commision's  order  of  September  24, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  his  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  8.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  in  spection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-29641  Filed  10-27-81:  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-32-000] 

Florida  Power  &  Light  Co.,  Filing 

October  22,1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  October  13, 1982, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  fihng  a  fully  executed 
Agreement,  entitled  "Service  Agreement 
For  the  Supply  of  Sale  for  Resale 
Electric  Power  Service  to  Lake  Worth 
Utilities  Authority"  (Lake  Worth)  and 
Exhibit  A — Delivery  Point  and  Service 
specifications  to  the  Service  Agreement. 

FPL  also  tendered  for  filing  Revised 
Sheet  No.  24  to  FPL's  FPC  Electric 
Electiric  Tariff,  Original  Volume  No.  1 
(Tariff)  which  sheet  reflects  the  addition 
of  Lake  Worth  to  the  index  of  Customers 
and  Delivery  Points. 

FPL  states  that  under  the  Agreement, 
FPL  shall  furnish  electric  service  in 
accordance  with  the  Agreement  and  the 
Tariff. 

FPL  requests  an  effective  date  of 
November  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Director  of  Utilities  of  the  Lake 
Worth  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comiiiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc.  82-29642-  filed  10-27-82:  B:4S  am) 
BILLING  CODE  e717-01-M 


[Docket  No.  ES83-5-000] 

Gulf  States  Utilities  Co.;  Application 

October  25, 1982. 

Take  notice  that  on  October  15, 1982, 
Gulf  States  Utilities  Company 
(Applicant),  filed  an  Application  with 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  up  to 
6,000,000  shares  of  its  Common  Stock, 
without  par  value,  pursuant  to  the 
Applicant's  automatic  Dividend 
Reinvestment  and  Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should,  on  or  before 
November  11, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385-214).  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29630  Filed  10-27-82: 8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  ER83-36-000] 

Idaho  Power  Co.;  Filing 

October  22. 1982. 

Take  notice  that  on  October  15, 1982, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  service  agreements  between 
Idaho  and  Puget  Sound  Power  &  Light 
Company  and  the  Intermountain 
Consumer  Power  Association. 

Idaho  requests  an  effective  date  of 
October  12, 1978,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-29631  Filed  10-27-82;  8:4S  am) 
BILLINO  CODE  6717-01-M 

[Docket  No.  ES83-6-0001 
Idaho  Power  Co.;  Application 

October  25, 1982. 

Take  notice  that  on  October  19, 1982, 
Idaho  Power  Company  (Applicant)  filed 
an  Application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the  entry 
into  a  $100,000,000  Short-Term  Debt 
Credit  Agreement.  Final  maturity  date 
for  debt  issued  under  the  Agreement 


would  be  not  later  than  December  31, 
1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
November  18, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-29632  Filed  10-27-82: 8:45  am) 
BILLING  COOC  S717-01-M 


[Docket  No.  CP83-1O-OO0] 

The  Inland  Gas  Company,  Inc.; 
Application 

October  22, 1982. 

Take  notice  that  on  October  2, 1982, 
The  Inland  Gas  Company,  Inc. 
(Applicant),  340  Seventeenth  Street, 
Ashland,  Kentucky  41101,  filed  in 
Docket  No.  CP83-10-^XX)  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  delivery  of 
natural  gas  to  be  sold  directly  to  Vistron 
Corporation  (Vistron),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
transport  in  its  existing  pipeline  system 
and  deliver  through  existing 
interconnecting  facilities  located  in 
Boyd,  Floyd  and  Knott  Counties, 
Kentucky,  up  to  28,000  Mcf  of  natural 
gas  per  day  to  Columbia  Gas 
Transmission  Corporation  (Columbia 
Transmission)  for  the  account  of 
Vistron.  According  to  Applicant 
authorization  for  said  transportation 
and  delivery  is  required  for  Applicant  to 
effect  a  non-jurisdictional  sale  of  natural 
gas  to  Vistron  pursuant  to  the  terms  and 
provisions  of  a  gas  sales  agreement  with 
Vistron  dated  September  30, 1982. 
Applicant  states  that  no  additional 
facilities  would  be  required  to 
implement  the  proposed  transportation 
and  delivery.  Applicant  further  states 
that  the  gas  would  be  transported  to 
Vistron,  for  use  in  its  ammonia-based 
products  plant  near  Lima,  Ohio,  through 
the  facilities  of  Columbia  Transmission 
and  Columbia  Gas  of  Ohio,  Inc. 

It  is  indicated  that  the  sales 
agreement  as  well  as  the  related 
transportation  agreements  provide  for 
service  on  a  best-efforts,  intemiptible 
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basis.  Applicant  advises  that  Vistron 
would  utihze  the  natural  gas  in  the 
production  of  ammonia-based  products, 
principally  agricultual  fertilizers.  It  is 
stated  that  Applicant  would  charge 
Vistron  an  initial  rate  of  $3.54  per  Mcf. 
subject  to  any  adjustments  consistent 
with  the  rates  of  Applicant's  major 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  specified  under  Rate 
Schedule  CD-2  of  Tennessee's  FERC 
Gas  Tariff,  Original  Volume  No.  1. 
Applicant  submits  that  the  sale  to 
Vistron  would  alleviate  Applicant's" 
exposure  to  substantial  payments  under 
the  minimum  bill  provisions  of 
Tennessee's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a- protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
j-equired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-28646  Filed  10-27-82;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER80-598-000,  ER80-599-000, 
ER80-638-000.  ER80-718-000,  and  ER81- 
320-000] 

Iowa-Illinois  Gas  and  Electric  Co.; 
Refund  Report 

October  25, 1982. 

Take  notice  that  on  October  12, 1982, 
Iowa-Illinois  Gas  and  Electric  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  order  issued  on 
September  22, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  November  9. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29633  Filed  10-27-82;  8:45  amj 
8ILUN0  COOC  S717-01-M 

[Docket  No.  ER83-37-0001 
Kansas  Power  &  Light  Co.;  Filing 

October  25,  1982. 

Take  notice  that  on  October  15. 1982. 
the  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  newly 
executed  contract  with  the  City  of 
Herington.  Kansas  for  wholesale  service 
to  that  community  with  the  proposed 
efTective  date  of  not  later  than  July  1. 
1983.  KPL  states  that  this  contract 
permits  the  City  of  Herington  to  receive 
service  under  rate  schedule  WTU-81 
designated  supplement  6  to  R.S.  FERC 
No.  177.  The  proposed  contract  change 
will  increase  the  capacity  of  on  and  off 
peak  power  to  the  City  of  Herington  and 
KPL  will  purchase  emergency  electrical 
energy,  when  available  from  the  City  of 
Herington. 

Copies  of  the  filing  have  been  mailed 
to  the  City  of  Herington  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 


D.C.  20426.  in  accordance  with  Rules 
211.  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29634  Filed  10-27-82;  8:45  am) 
BILLING  CODE  6717-01-M 

[Docket  No.  TC82-40-000] 

MacMillan  Bloedel  Inc.,  (Southern 
Natural  Gas  Co.;  Informal  Settlement 
Conference 

October  21. 1982. 

On  July  23. 1982.  MacMillan  Bloedel 
Inc.  (MBI)  filed  a  petition  for  temporary 
and  extraordinary  relief  from  the 
currently  effective  curtailment  plan  of 
Southern  Natural  Gas  Company 
(Southern).  MBI  requests  an  order 
directing  Southern  to  deliver  a  maximum 
of  8,928  Mcf  per  day  under  a  firm 
contract  for  a  nine  month  period 
between  August  15, 1982  and  May  15, 
1983. 

Take  notice  that  on  November  3. 1982, 
at  9:30  a.m.,  a  settlement  conference  for 
all  interested  parties  will  be  convened 
concerning  the  issues  involved  in  the 
above-referenced  proceeding.  All  parties 
will  be  expected  to  come  fully  prepared 
to  discuss  the  merits  of  the  issues 
arising  in  this  proceeding  and  to  make 
commitments  with  respect  to  such  issues 
and  to  any  offers  of  settlement  or 
stipulation  discussed  at  the  conference. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  The  room 
will  be  posted  on  the  bulletin  board 
located  on  the  second  floor  of  the 
building  on  the  date  of  conference. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend  but  attendance  will 
not  be  deemed  to  authorize  intervention 
as  a  party  in  these  proceedings. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29643  Filed  10-27-82;  8:45  am] 
BILUNO  CODE  •717-01-M 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday.  October  28,  1982  /  Notices  47917 


[Docket  No.  RP83-1-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Tariff  Fiiing 

October  22. 1982. 

Take  notice  that  on  October  1, 1982. 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Sixth  Revised  Sheet 
No.  667  under  Rate  Schedule  X-64  of 
First  Revised  Volume  No.  2  of  its 
F.E.R.C.  Gas  Tariff,  to  become  effective 
November  1. 1982. 

Michigan  Wisconsin  states  that  this 
filing  has  been  made  to  reflect  the 
redetermination  of  the  monthly  charge 
to  the  High  Island  Offshore  System 
(HIOS)  for  services  rendered  by 
Michigan  Wisconsin  in  accordance  with 
a  service  agreement  between  Michigan 
Wisconsin  and  HIOS  dated  August  4. 
1977.  and  authorized  by  Commission 
Order  issued  July  6. 1978,  at  Docket  No. 
CP78-134. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-  2?>e20  Filed  10-27-82;  8:45  am] 
BILUMG  CODE  (71 7-01-41 


[Docket  No.  ER81-499-000] 

Niagara  IMohawk  Power  Corp.;  Refund 
Report 

October  22, 1982. 

Take  notice  that  on  October  12, 1982. 
Niagara  Mohawk  Power  Corporation 
filed  a  refund  report  pursuant  to  the 
Commission's  order  of  August  26. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or 
before  November  9, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
!aken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-29644  Filed  10-27-82;  8:45  am) 
BILUNG  CODE  *717-01-M 


[Docket  Nos.  TA83-1-37-002  and  TA83-1- 
37-001  (PGA  83-1,  DCA  83-1] 

Northwest  Pipeline  Corp.;  Change  in 
FERC  Gas  Tariff 

October  22. 1982. 

Take  notice  that  on  October  12. 1982. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  l.^the 
following  tariff  sheets: 

Second  Revised  Sheet  No.  125 
Third  revised  Sheet  No.  126 

Sheet  Nos.  125  and  126  constitute 
revisions  to  Northwest's  PGA  clause  as 
required  by  Commission  Order  dated 
September  30, 1982  at  the  above 
referenced  docket.  The  changes  revise 
Northwest  PGA  provision  in  order  to 
limit  the  inclusion  of  exchange  gas 
transactions  in  Northwest's  annualized 
purchased  gas  cost  calculation  and  its 
monthly  purchased  gas  deferral 
calculation  to  noncurrent  exchange  gas 
transactions  only. 

Northwest  is  submitting  the  above 
tariff  sheets  in  compliance  with  the 
September  30, 1982  Commission  Order, 
Northwest  requested  that  the 
Commission:  (1)  Grant  relief  from  that 
portion  of  Ordering  Pargaraph  (B)  that 
requires  the  filing  of  reduced  rates 
"Ijecause,  when  the  proper  exchange  gas 
adjustment  is  made,  the  revision  would 
actually  result  in  a  rate  increase;  and  (2) 
make  a  one  time  adjustment  to  Account 
No.  191  by  the  balance  of  the  exchange 
gas  account  at  June  30, 1982;  all  as  more 
fully  discussed  in  the  filing.  To  the 
extent  the  Commission  denies  the  relief 
requested  herein.  Northwest  respectfully 
requested  that  the  Commission  construe 
the  instant  filing  as  a  petition  for 
rehearing  pursuant  to  Section  19(a)  of 
the  Natural  Gas  Act.  15  U.S.C.  717e. 

Northwest  also  requests  waiver  of  the 
Commission's  regulations  in  order  to 
allow  an  effective  date  of  October  1. 
1982.  the  effective  date  approved  by  the 
Commission  in  its  September  30, 1982 
Order. 

A  copy  of  this  filing  has  been  mailed 
to  all  of  Northwest's  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  29, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29621  Filed  10-27-82;  8:45  •m) 
BILUNG  CODE  6717-01-11 


[Docket  No.  ER83-33-000] 

Pacific  Gas  and  Electric  Co^  Filing 

October  22. 1982. 

Take  notice  take  that  Pacific  Gas  and 
Electric  Company  (Pacific)  on  October 
13. 1982,  tendered  for  filing  an  Economy 
Energy  Contract  between  Pacific  and 
Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 
River  Project)  dated  September  3, 1982. 

Pacific  states  that  the  Contact 
provides  for  non-firm  energy  sales 
between  the  Parties  at  mutually  agreed 
upon  times  and  locations  as  scheduled 
by  the  Parties'  dispatchers.  The  rates  for 
such  sales  shall  be  either  in  the  form  of 
an  average  of  the  Seller's  incremental 
energy  cost  and  the  Purchaser's 
decremental  energy  cost,  or  at  a  rate 
mutually  acceptable  by  both  Parties 
with  the  intent  of  providing  a  benefit  to 
each  Party.  In  addition,  on  or  about  the 
twentieth  of  the  following  month,  the 
Seller  shall  render  a  bill  to  the  Purchaser 
for  such  transactions  to  be  payable 
within  fifteen  (15)  davs  of  receipt  of  said 
bill. 

Pacific  further  states  that  any 
transmission  charges  and  energy  losses 
incurred  during  transmission  of  such 
economy  energy  shall  be  included  as 
credits  to  the  Purchaser's  decremental 
costs. 

Pacific  request  an  effective  date  of 
September  3, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
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385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pers(^n  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-29635  Rled  10-27-82;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER83-40-0001 
Pacific  Power  &  Light  Co.;  Filing 

October  25, 1982. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  October  18, 1982, 
tendered  for  filing  the  Transmission 
Agreement  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific 
executed  on  September  27, 1979.  The 
Transmission  Agreement  provides  for 
certain  transmission  services  to  be 
provided  by  Bonneville  and  the 
exchange  transmission  capacity 
between  Bonneville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  60  days  from  the  date  of  this 
filing. 

Copies  of  this  filing  were  served  upon 
Bonneville  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29838  Filed  10-27-82;  8;45  am) 
BtLLINO  COOe  •717-01-M 


[Docket  No.  ER83-38-000] 

Public  Service  Co.  of  New  Hampshire; 
Filing 

October  25, 1982. 

Take  notice  that  on  October  15, 1982, 
the  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  an 
initial  rate  for  transmission  service  to  be 
provided  to  Boston  Edison  Company 
and  Massachusetts  Municipal 
Wholesale  Electric  Company  by  PSNH 
over  its  Pool  Transmission  Facilities 
system. 

The  rate  applicable  to  the  provision  of 
transmission  service  is  $8.54  per  KW. 
per  year,  determined  pursuant  to  the 
formula  contained  in  FERC  Electric 
Tariff  Original  Volume  No.  1,  filed  by 
PSNH  on  December  7, 1981,  as  revised, 
and  pursuant  to  the  formula  in  said  tariff 
the  rate  will  be  updated  annually  as 
provided  therein. 

PSNH  requests  an  effective  date  of 
November  1. 1982. 

Copies  of  the  filing  were  served  upon 
Boston  Edison  Company,  Massachusetts 
Municipal  Wholesale  Electric  Company, 
the  New  Hampshire  Public  Utilities 
Commission  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  theFederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-29837  Filed  10-27-82;  8:45  am| 
BILLINO  COD6  6717-01-M 


[Docket  No.  ER82- 105-000] 

Sierra  Pacific  Power  Co.;  Request  for 
Further  Order 

October  21, 1982. 

Take  notice  that  on  October  8, 1982, 
Sierra  Pacific  Power  Company  filed  a 
request  that  the  Commission  issue  a 
further  order  in  Docket  No.  ER82-105- 
000  amending  an  earlier  settlement 


agreement  that  was  accepted  and 
approved  by  the  Commission  on  August 
2, 1982.  Sierra  Pacific  seeks  modification 
of  that  portion  of  the  Commission's 
letter  order  which  states  that  "approval 
of  this  settlement  shall  not  constitute 
approval  of  or  precedent  regarding  any 
principle  or  issue  in  this  proceeding." 
Sierra  Pacific  requests  that  the  letter 
order  be  amended  to  specifically 
recognize  that  the  underlying  cost 
support  which  accompanied  the  original 
filing  was  based  on  full  normalization  of 
all  method  and  life  timing  differences. 
Such  an  amendment,  ordered  on  or 
before  January  1, 1983,  would  qualify 
Sierra  Pacific  for  substantial 
Accelerated  Cost  Recovery  System 
(ACRS)  benefits  under  the  Economic 
Recovery  Tax  Act  of  1981  (26  USC  168). 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  on  or 
before  October  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  the  original  filing,  the 
settlement  agreement,  and  the  letter 
requesting  issuance  of  the  further  order 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-29645  Filed  10-27-82: 8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  GP80-24-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Finality  of  Order  Dismissing  Protests 

October  22, 1982. 

On  September  16, 1982,  the  Chief 
Administrative  Law  Judge  issued  an 
order  in  this  proceeding  dismissing 
protests  pertaining  to  contracts  covered 
by  Section  102, 103  or  107(C)  (l)-{4)  of 
the  Natural  Gas  Policy  Act  of  1978.  No 
party  filed  exceptions  to  the  judge's 
order,  and  the  Commission  decided  not 
to  initiate  review  of  the  order. 
Accordingly,  the  judge's  order  is  a  final 
order  of  the  Commission  pursuant  to 
Rule  712(a)  of  the  Commission's  Rules  of 
practice  and  Procedure. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-29638  Filed  10-27-82;  845  am\ 
BILUNQ  CODE  6717-01-M 
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[Docket  Nos.  CP82-12S-003  and  CP82-125- 
004  and  Docket  Nos.  CP82-38S-000] 

Trans-Niagara  Pipeline  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
and  Environmental  inspection  of  the 
Route  and  Alternatives 

October  22. 1982. 

Notice  is  given  that  from  November  3 
to  November  5, 1982,  members  of  the 
staff  of  the  Federal  Energy  Regulatory 
Commission,  accompanied  by 
technicians  representing  the  applicants, 
will  conduct  an  environmental 
inspection  of  the  routes  of  the  facilities 
proposed  in  the  appUcations  identified 
above  and  alternatives  to  them.  The 
inspection  will  be  made  by  overflight  of 
the  proposed  and  alternative  routes  in  a 
helicopter  provided  by  the  companies. 
Because  of  the  restricted  carrying 
capacity  of  the  aircraft,  parties  wishing 
to  join  this  inspection  will  need  to 
arrange  for  their  own  transportation. 

Additional  information  about  the  field 
inspection  is  available  from  Mr.  Kenneth 
Frye,  Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-9039. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  82-29622  Filed  10-27-82:  8:45  am) 
BILLING  CODE  C717-01-M 


[Docket  No.  GP80-26-000] 

Trunkline  Gas  Co.;  Finality  of  Order 
Dismissing  Protests 

October  22, 1982. 

On  September  15, 1982.  the  Chief 
Administrative  Law  Judge  issued  an 
order  in  this  proceeding  dismissing 
protests  pertaining  to  contracts  covered 
by  Section  102, 103  or  107(C)(1H4)  of 
the  Natural  Gas  Policy  Act  of  1978.  No 
party  filed  exceptions  to  the  judge's 
order,  and  the  Commission  decided  not 
to  initiate  review  of  the  order. 
Accordingly,  the  judge's  order  is  a  final 
order  of  the  Commission  pursuant  to 
Rule  712(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

By  direction  of  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29M7  Piled  10-27-42:  8:45  iml 
BILUNQ  COOC  trW-OI-M 


[Docket  No.  RP81-a5-001] 

Trunldine  LNG  Co.;  Filing  of  Charige  In 
FERC  Gas  Tariff 

October  22. 1982. 

Take  notice  that  Trunkline  LNG 
Company  (Trunkline  LNG)  on  October 


14, 1982  tendered  for  filing  First  Revised 
Sheet  No.  4  to  its  FERC  Gas  TariH, 
Original  Volume  No.  1.  This  revised 
tariff  sheet  will  become  effective, 
subject  to  refund,  on  October  16, 1982. 
the  day  after  initial  deliveries. 

Trunkline  LNG  states  that  this  filing 
reflects  a  reduction  in  the  interim  rate 
included  in  its  pending  cost  of  service 
tariff,  which  is  the  subject  of  this 
proceeding,  fi-om  $7.38  per  MMBtu  $7.16 
per  MMBtu.  Trunkline  LNG  states  that 
this  reduction  solely  reflects  tfie  change 
in  the  cost  of  LNG,  effective  July  1, 1982, 
pursuant  to  Article  VIII  of  the  LNG 
Supply  Contract,  as  authorized  by 
previous  commission  orders  in  Docket 
No.  CP74-138.  et.  al. 

Trunkline  LNG  states  that  copies  of 
this  filing  were  served  on  Trunkline  Gas 
Company.  Trunkline  Gas  Company's 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E.,  Washington, 
D.C..  20426,  in  accordance  with  Section 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
be  filed  on  or  before  Oct.  29, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vdshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-29623  Filed  10-27-82: 8:45  amj 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-34-000] 
UtalY  Power  &  Light  Co.;  Filing 

October  22. 1982. 

Take  notice  that  on  October  15, 1982, 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  a  change  in  rates 
under  a  Residential  Purchase  and  Sale 
Agreement  between  Utah  and  the 
Bonneville  Power  Administration  (BPA). 

Utah  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Utah  and  BPA 
for  the  benefit  of  Utah's  residential  and 
farm  customers  in  the  State  of  Idaho. 

Utah  proposes  an  effective  date  of 
October  1, 1982.  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
BPA  and  the  Idaho  PubUc  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29648  Filed  10-27-82:  8:45  mm| 
BILLING  CODE  6717-01-M 


[Project  No.  2408-003] 

Alabama  Power  Co.,  Mount  Vernon 
Mills,  Inc.;  Application  for  Transfer  of 
Major  License 

October  25, 1982. 

Take  notice  that  Alabama  Power 
Company  and  Mount  Vernon  Mills,  Inc.. 
joint  Licensees  for  the  Thurlow  Project, 
FERC  No.  2874,  have  requested  that  the 
project  license  be  transferred  to 
Alabama  Power  Company,  which  would 
become  the  sole  Licensee  for  the  project. 
The  Thurlow  Project  is  located  on  the 
Tallapoosa  River  in  Tallapoosa  and 
Elmore  Counties,  Alabama.  The  project 
installed  capacity  is  58,  000  kilowatts. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  6, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
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"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29665  Filed  10-27-82:  8:45  am) 
MUJNQ  COOC  (717-01-11 


[Project  No.  3521-001] 

Atlantic  Power  Development  Corp.; 
Surrender  of  Preliminary  Permit 

October  25. 1982. 

Take  notice  that  Atlantic  Power 
Development  Corporation,  (APDC), 
Permittee  for  the  Monongahela  River 
Lock  and  Dam  No.  7  Project  No.  3521 
located  on  the  Monongahela  River  in 
Allegheny  County.  Pennsylvania  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  27. 1981.  and  would 
have  expired  October  1. 1983. 

APDC  states  that  due  to  pending 
renovations  of  the  dam  by  the  Corps  of 
Engineers  the  project  is  rendered 
infeasible. 

APDC's  request  was  dated  September 
28. 1982.  The  surrender  of  the  permit  for 
Project  No.  3521  is  effective  as  of  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  S2-29eee  Filed  10-27-82:  8:45  am) 
BILUNQ  COOE  •717-01-M 


(Proi«ct  No.  6693-000] 

James  W.  Guercio;  Application  for 
Preliminary  Permit 

October  25. 1982. 

Take  notice  that  James  W.  Guercio 
(Applicant)  filed  on  September  20, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6693 
to  be  known  as  the  Caribou  Ranch  II 
Project  located  on  the  North  Boulder 
Creek  in  Boulder  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  James 
W.  Guercio.  Caribou  Ranch,  P.O.  Box 
310,  Nederiand,  Colorado  80466. 

Project  Description — The  proposed 
project  would  consist  of  the  following: 
(1)  A  proposed  25-foot-long,  10-foot-wide 
and  6-foot-high  diversion  and  intake 


structure;  (2)  a  proposed  11,000-foot- 
long,  18-inch  diameter  penstock;  (3)  a 
proposed  500-square-foot  powerhouse 
containing  a  turbine/generator  unit  with 
an  installed  capacity  of  800-kW;  (4)  a 
proposed  tailrace;  (5)  a  proposed  500- 
foot-long  transmission  line;  £ind  (6) 
appurtenant  facilities.  The  estimated 
annual  energy  production  of  5,500  MWh 
would  be  exchanged/sold  to  Public 
Service  Company  of  Colorado. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  25, 
1983.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  27. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 


intervene  in  accordance  with  the 
Commssion's  Rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  bf  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29667  Filed  10-27-82;  8:45  am) 
BILLING  COOE  8717-01-11 


[Project  No.  6393-001] 

Lawrence  J.  McMurtrey;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

October  25, 1982. 

Take  notice  that  on  September  8. 1982. 
Lawrence  J.  McMurtrey  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6393  would  be 
located  on  Goodman  and  Murphy 
Creeks  within  Mt.  Baker-Snoqualmie 
National  Forest  near  the  town  of 
Darrington  in  Snohomish  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122  196th 
N.E..  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  2-foot- 
high  diversion  structures;  (2)  two  24- 
inch-diameter  pipelines,  one  9,240  feet 
long,  the  other  3,036  feet  long  connecting 
with;  (3)  a  30-inch-diameter,  3,330-foot- 
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long  penstock;  [4)  a  powerhouse  to 
contain  a  generating  unit  with  a  rated 
capacity  of  3,260  kW,  operating  under  a 
head  of  1,479  feet;  (5)  a  tailrace;  and  (6) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  is  14.25 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  13, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 


requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  18, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  82-29668  Filed  10-27-82;  8;45  am| 
BILLING  CODE  e717-01-M 


[Project  No.  6403-000] 

Western  Hydro  Electric,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  25, 1982. 

Take  notice  that  on  June  3, 1982, 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6403  would  be 
located  on  Swift  Creek  within  Mt.  Baker 
National  Forest  in  Whatcom  County, 
Washington.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
Donald  J.  White.  Vice  President. 
Western  Hydro  Electric,  Inc.,  50  S.  Main 
St.,  Suite  600,  Salt  Lake  City.  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  concrete  diversion  structure;  (2)  a 
48-inch-diameter,  16,000-foot-long 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  combined 
rated  capacity  of  4,800  kW,  operating 
under  a  head  of  1,200  feet;  and  (4) 
appurtenant  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Ser\'ice,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comment  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  13, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
hcense  apphcation.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
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are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(bj  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene-Anyone  may  file  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  F.R.  19025-26 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
rded,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTEiYT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-28671  Filed  10-Z7-8Z;  8:45  amj 
BILLING  CODE  8717-01-11 


[Project  No.  6402-0001 

Western  Hydro  Electric,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  25,  1982. 

Take  notice  that  on  June  3, 1982. 
Western  Hydro  Electric.  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 


U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6402  would  be 
located  on  Rainbow  Creek  within  Mt. 
Baker  National  Forest  in  Whatcom 
County.  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White.  Vice  President. 
Western  Hydro  Electric,  Inc..  50  S.  Main 
St..  Suite  600.  Salt  Lake  City.  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  concrete  diversion  structure;  (2)  a 
42-inch-diameter,  11 .000- foot-long 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  3,650  kW,  operating  under  a 
head  of  1.190  feet;  and  (4)  appurtenant 
facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issue.s  relevent  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 


with  the  Commission,  on  or  before 
December  13, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  mofion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  buf 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\'ene  must 
be  filed  on  or  before  December  13. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  ¥.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  82-29670  Filed  10-27-82;  8:45  amj 
BILLING  COOe  6717-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-53042:  TSH-FRL  2234-5] 

Premanufacture  Notices;  Monthly 
Status  Report  for  September  1982 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
September  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 


notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-53042]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Street,  SW.,  Washington, 
DC  20460,  (202-282-3532). 
FOR  FURTHER  INFORMATiON  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  Street,  SW.. 
Washington,  DC  20460,  (202-382-3746). 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  September,  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  September;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  September  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  September:  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
September  1982  PMN  Status  Report  is 
being  published. 

Dated:  October  20, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 
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I.  69  Premanufacture  Notices  Received  During  the  Mor4TH 


PMN  No. 


Idertity/genefic  name 


FR  citation 


Enpiration  date 


82-641 
82-642 
82-643 
82-644 
82-645 
82-646 

82-647 
82-648 
82-649 
82-650 
82-651 
82-652 
82-653 
82-854 
82-655 
82-656 
82-667 
82-668 
82-659 
82-660 
82-661 
82-662 
82-663 
82-664 
82-665 
82-666 
82-667 
82-668 
82-668 
82-670 
82-671 
82-672 
82-673 
82-674 
82-675 
82-676 
82-677 
82-678 
82-679 
82-680 

•2-681 
•2-682 

•2-683 
•2-684 
•2-68S 

82-686 
82-687 
•2-688 
82-889 

82-690 


Generic  name:  Sulastituted  ammomum  sulfonate ... 

Generic  name:  Organophosphorus  compound - 

Genenc  name:  Organophosphorus  compound _ 

Generic  name:  Aikytene  ethef  diol 

Generic  name:  Condensate  ol  fomialdehyde  and  an  organic  t>ase 

Generic  name:  Cobalt  complex-thydroxynrtro-phenyl-azo)-(substituted)phenyl  pyrazolones], 
sodium  salt. 

Generic  name:  [(Ben2oquinottnyl)-(im(dazolyl-methylene)]-indenedione  derivative,  mixed  salt 

Generic  name:  [(Benzoquinotinyl)-(imidazolyl-methylena!]-indenedione  derivative,  mixed  salt 

Genenc  name:  Benzene  dicarboxylic  acid  polyester 

Genenc  name:  Pentasubstituted  pentanamide _ ,. 

Generic  name:  Metal  completed  substituted  aromatic  salt 

Genenc  name:  Metal  comptexed  substituted  aromatic  salt 

Genenc  name:  Metal  complexed  substituted  aromatic  salt . „..„ ._ 

Genenc  name:  Mixed  corr.plexed  substituted  aromatic  salt 

Generic  name:  Substituted  acrylamide  copolymer _ 

Generic  name:  Polymer  ol  disubstituted  tieruenes  and  disubstituted  alkane „ 

Generic  name:  Sullonated  vmytic  polymer 

Generic  name:  Substituted  pyrazine  salt 

Generic  name:  Substituted  succinic  antiydride _ „ 

Genenc  name:  Polycartx3x>'lic  anriydnde  polymer „..„.„ 

Ger,enc  name:  Modilied  polyurettwfw „. „........._..... _.... 

Generic  r>ame:  Modified  polyuretfiane. ...„„_..._ 

Generic  r»ame:  Modified  did __ „ „ 

Generic  name:  4-hydroxy  N-substitutad-3-nitro-benzenesulfonamiije 

GeiMric  name  3-amino-4hydroxyNsubstituted  benzonesullonamide 

Generic  name  Oleic,  linoteic  and  palmitic  acids 

Generic  name:  Cyclic  aldehyde 

Polyioxy-I,  2-ethanediyi)  alpha^Ct-Cn  alkyloxyomega  methoxy _ 

Generic  name:  Unsaturated  polyester  with  hato-genated  glycol 

Genenc  name:  Oxirane  polyoier  of  isocyamc  acid  ester 

Genenc  name.  Vinyl  cliioride.ethytene  co-polymer _ 

Genenc  name:  Substituted  polyethyleneamine  pol>-isol)utonylsucc(nim>de „ 

Genenc  name:  Substituted  polyethyleneamine  polyisolxitenylsuccinimide 

Hexa-aquomagnesium  (II)  b<s(2.carboxylatomor)0-peroxyl>enzoic  acid) 

Genenc  name  Isocyanate  terminated  polyester-ettiar  polyurethane  prepolymer 

Genenc  name  Heterocyclic,  aromatic  metharw 

Generic  name.  Chromium  complex  ol  a  substituted  phenolazophenylpyrazolone 

Genenc  name  Chlorinated  aromatic  azo  anthraquirKine  pigment 

Genenc  name:  Chlonnated  aromatic  azo  pigment 

2-propenoic  acid,  Zhydroxyethyl  ester,  polymer  wth  2.elhyl-2-(hydroxyfnethyl)-1 .3.propanediol, 
.hydro-w-hydfoxy  poly(oxy-l,2-ethar<ediyl),  5HSOcyanato-1-(isocyanato<netliyl)-1,3.3-trimeltiy- 
cydohexane  and  2  oxepanona. 

Genenc  name  Chromiom  complex  of  a  sulloaphlhylazophenylpyrazolone 

Genenc  name  Polyester  from  an  alKanedioc  acid,  carbomonocyclic  anhydride  and  substituted 
alitane  diols 

Genenc  name:  Halogenated  ketone __........ 

Generic  name:  Halogenated  hydrocartwo — 

Genenc  name:  Diethylene  glycol  etfier  .„.„ _ „ _ „ _._..... 

Genenc  rtarrte  Disubstituted- 1  -naphthol ....- 

Genenc  name  Methacrylate  copolymer „ „ „« 

Generic  name  Acrylate  copolymer  solution __ 

Genenc  name:  AlKIyi  amino  ethoxy  ethand „ „. 

Genenc  name:  [Hydroxy(methy«sullonyl)prier)yllazo  substituted  heteromonocycte.  metal  com- 
plex (2:1),  compd.  alkanamine(t  1) 


47  FR  39885 
47  FR  41165 
47  FR  41166 
47  FR  41166 
47  FR  41166 
47  FR  41166 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
<7  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


41166 
41166 
41166 
41166 
41166 
41166 
41166 
41166 
41166 
41167 
4i167 
421b2 
42152 
42152 
42152 
42152 
42152 
42152 
42152 
42152 
42152 
42152 
42153 
42153 
42153 
42153 
42153 
42153 
43160 
43161 
43161 
43161 
43161 
43161 


47  FR  43161 
47  FR  43161 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


43161 
43161 
43161 
43161 
43161 
43162 
43162 


9/10/82) .. 
9/17/82).. 
9/17/82).. 
:9/17/82).. 
:9/17/82).. 
:9/17/82).. 

19/ 17/82).. 
19/17/82).. 
;9'17/82).. 
[9/17/82).. 
[9/17/82).. 
[9/17/82).. 
9/17/62).. 
9/17/62).. 
9/17/82).. 
(9/17/62).. 
9/17/82).. 
9/24/82) .. 
9/24/82) .. 
9/24/82) .. 
[9/24/82) .. 
[9/24/a2).. 
[9/24/82) . 
9/24/82) .. 
[9/24/82) .. 
[9/24/82) .. 
[9/24/82) .. 
[9/24/82) .. 
[9/24/82) ., 
[9/24/82) . 
[9/24/82) .. 
9/24/82) .. 
[9/24/82) . 
[9/24/82) . 
[9/30/82) ., 
[9/30/82) .. 
[9/30/82) ., 
[9/30/82) .. 
[9/30/82) .. 
[9/30/82) .. 


9/30/82) . 
9/30/82) . 

9/30/S2) . 
[9/30/62) .. 
9/30/82). 
9/30/82) . 
9/30/82) . 
9/30/82) . 
9/30/82).. 
10/8/62) . 


Nov  29,  1982 
Dec.  1.  1982 

Do 

Oo. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do 

Dec.  5.  1982 

Do 

Oo. 

Do. 

Do 
Dec  7,  1982 

Do 
Dec.  8,  1962 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
Dec.  12.  1982 

Do. 

Do. 
Dec.  13,1982 

Do 
Dec.  14,  1982 

Do 

Do 

Do 
Dec.  15,  1982 

Do. 

Oa 

Do 
Dec.  18,  1982 

Do 


Ok  19.  1962 
Do 

Do. 

Do. 

Oo. 

Oa 

Do. 

Do 
Ok  20.  1962 
Ok.  21.  1862 
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i  69  Premanufacture  Notices  Received  During  the  Month— Continued 


PwW  NO- 


82-691 
82-692 
82-693 
82-6«4 
82-695 
82-696 
82-697 
82-696 
82-699 
82-700 
82-701 
82-702 
82-703 

82-704 

82-705 
82-706 
82-707 
82-706 
82-709 


Mentity/genehc  name 


Generic  name:  Eltiytene  in«Btpolymef 

Generic  name:  Sutshtuled  glycine  complex 

Geneoc  name:  1 . 1 -dimethylethyl  peroxyaster .. 

Genenc  name:  Tnatkyi  dioxane 

Genenc  name:  Alliyl  Sicyclononane 

Genenc  name:  Alkyl  spKononane 

Genenc  name:  Alkyl  spwodecane 

Genenc  name:  Ammosultur  compound 

Genenc  name:  Unsahirated  polyester 

Geneoc  name:  Alkyd  resm - 

Genenc  name:  Aromatic  disazo  dye.. 


Genenc  name:  Metal  complexed.  substituted  aromatic  azo  compound 

Genenc  name:   Reaction  product  ol  coco  glycerides.   sulfur,  and  polyalkytenesutistituted 

phenol  condensation  product  with  aldehyde  and  mixed  amines. 
Generic  name:   Reaction   product  of  cartioxylic   acid,   sulfur,  and  polyalkylene-substituted 

phenol  corxJensation  product  with  aldehyde  and  mixed  amines. 

Genenc  name:  Epoxy  urettiane - - 

Generic  naine:  Sulfophenylazonaphthyl  dye 

Genenc  name:  Neutralaed  reactxxi  product  of  an  alkanedioic  acid  and  substituted  alkanes 

Genenc  name:  Ester  ol  diazo-naphtticiquinone - - 

Genenc  name:  Dibasx:  acid  esters  of  monohydnc 


FR  citation 


47  FR 
47.Ffl 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FB 
47  FR 


44608  (10/8/82).. 

44608  (10/8/82).. 
44608(10/8/62).. 
44606  (10/8/82).. 
44606  (10/8/82).. 
44608(10/8/82).. 
44609(10/8/82)- 
44609(10/8/82).. 

44609  (10/8/82) .. 
44609  (10/8/82).. 
44609(10/8/82).. 
44609  (10/8/82) . 
44609(10/8/82). 


47  FR  44609  (10/8/82) .. 

47  FR  44609  (10/8/82).. 
47  FR  44609  (10/8/82).. 
47  FR  44609(10/8/82). 
47  FR  44609(10/8/82).. 
47  FR  44609  (10/8/62). 


Expiration  data 


Dec  2^  1962. 

Oo. 

Do. 
Dec  25.  1982 

Do 

Do. 

Do. 

Do. 

Do. 

Oo. 
Dec.  26, 

Do. 

Do. 

Oo. 


Oo. 

Do. 

Do. 

Dec.  27, 

Oo. 


1982. 


1962. 


110  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month 


PMNNo. 


82-156.. 


62-157 


82-156. 


82-159. 


82-160. 


82-161 . 


82-162 


82-163. 


82-164 . 


82-165... 


82-538 .. 
82-539 . 


82-540 .. 


82-541 „, 
82-542 ... 
82-543 ... 
82-544 ... 
82-545 ... 
82-546 ... 
82-547 ... 
82-546 ... 
82-549 ... 
82-550 ... 
82-551  ... 
82-552 ... 
82-553 ... 
82-554 ... 
82-555 .. 
82-556 ... 
82-557 .. 
82-556 .. 
82-559 .. 
82-560 .. 


82-561  ... 
82-562 ... 
82-563  . 
82-564  . 

82-565  . 
82-566 .. 

82-567  .. 
82-566 
82-569  . 
82-570 .. 
82-571  .. 
82-572 .. 
82  573 .. 
82-574  .. 
82-575 .. 
82-576 .. 
82-577 . 
82-576 . 


Identity/gefiarjc  name 


Methyl-{lrifiuoromethyl-poly-{oxy-difluoro-methylone)-poly-[oxy-2-(tr.fluoromethyO-ln- 

lluoroathylene]8xy}  difluoromethyl  cartxwylate. 
TrifkioromethyH)Ofy-<oxydifluoro^nethylene)^)oly-toxy-2-(trifluoromettiyl)-tnnuoro-ethylene]oxy- 

dHhioromethyl  cartioxylic  acid. 
2-{tnfluoromethyl-poly-(oxy-difluoromethylene)^)Oly-toxy-2-(trifluoromethyl)-triflooro- 

ethyleneloxy)  2.2  dilluoroethanol. 
/V>*i-{«ry*-oxy<Mrbonyl    difluoromelhy(-poly-(oxy-difluoromathylene)poly-<oxydif1uoromethylene)- 

poly-(oxytelrafluoro  ethytene)oxy  1  -difluoromethylHartioxyiate. 
MelhyllmethytoxycartJonyl      difluoromethylpcily-(oxyditluOfomothylene)-poly-(oxy      telralluoro 

a(hylerie)oxylHjrfluoromethy1  cartxjxylate. 
2-(cyano     difluoromethyl-poly-(oxydifluoro-methylene)-poly(oxytetranuoroethy1ene)-oxy]     2,2- 

(Sfluoroacetorrthle. 
2-[2.2-difluorohvdroxyelhyl-poly-(oxy-dilluoromethylene  -poly-(oxy  tnfluoroethylene)oxy]-2.2-di- 

fluoroethanol 
2-[2,^■dlfluoroamcnoethyl^)oly■(oxydilluoromehtytene)-poly■(oxytetrafluoroethylene)oxy]    2,2-<»- 

lluoro-ehtylamino. 
2-(1-(N-mHSOcyanalo-o-(p)-tolyt)carbamyl]     2.2-difluoroelhyl-poly(oxydifluoroethyene)-poly-te- 

trafluoro-ethytene)oxy)  2.2-dilluoroethyl-IM-(mHSOcyanalo-o-(p)-tolyf>-carbamato. 
2tisocyanato-2.2-dif1uoroelhy(-poly-oxydifluoro-mettTylone)-poly-(oxy1etralluoroethylene)oxy]- 

2,2-drtluoroethyl  isocyanate. 

Genenc  name:  ModHM  potymer  of  styrene  and  substituted  alKyl  methacrylates 

Genenc  name:  TerepMhalate  polyester  transestenfication  product  with  dialkylone  glycols  and 

glyceniie. 
Polymar  of  butyl  2-methy1-2-propenoate.  ethenyl  benzene,  N-t(2-methylpropoxy)methyl]-2- 

propenanude.. 

Generic  nam*  Fumaratod  rosin  ester. 

Genenc  name:  Citric  acid  ester „ 

Genenc  name:  Maleic  acid  ester __ _„_....-.. _.„.._......-....- ™. — 

Generic  name:  Benzoc  acid  ester. 


FR 


47  FR39241  (9/7/82).... 
47  FR  39241  (9/7/62)... 
47  FR  39241  (9/7/82)... 
47  FR  39242  (9/7/82)... 
47  FR  39242  (9/7/82)... 
47  FR  39242  (9/7/82)... 
47  FR  39242  (9/7/82). . 
47  FR  39242  (9/7/82)... 
47  FR  39242  (9/7/82).. 
47  FR  39242  (9/7/82).. 


47  FR  35333(8/13/82). 
47  FR  35333(8/13/82)... 


47  FR  35333  (8/13/82). 


Polymar  of  hexana,  1,6-dii80cyanato-.  hopolymar.  2-buttnone,  oxima.. 
Void. 


Genenc  name:  Modified  polymer  of  styrene  and  substitued  alkyl  methacryMaa. 

Genenc  Name;  Organometallic  coupling  agent 

Void - • 

Genenc  name:  Sulfoaryi  disazon  substituted  nahttialenesulfonic  acid  salt 

Generic  name:  Sulfoaryi  disazo  sutistituted  naphtfialenesullomc  ackJ  salt 

Genenc  name:  Sulfoaryi  disazo  substitjted  naphthaloneiuWonic  acid  salt 

Genenc  name:  Sulfoaryi  disazo  substituted  naphthalenemWonic  acid  salt .■». 

Gerienc  name:  Sulloaryl  disazo  substituted  naphttialenesulfonic  acid  salt — - 

Genenc  name  Sulfoaryi  disazo  substituted  naphttialenesuilonic  aad  salt 

Genenc  name  Sulfoaryi  disaxo  substituted  naphthaleriesurtorw;  acid  salt ~ 

Generic  name:  Acetamidodimettiylsiloxane -~ 

GerteiK  name:  Acotarmdodimethylsiloxane - 

Qenenc  name:  Oisubstituted  benzene 

Genenc  name:  Polymer  of  the  homopolymer  of  hexana.  1 ,6.dii*ocyanato-.  substituted  alkyf 
aHcanoates  and  a  benzene  denvalive. 

QenerK  name:  Sut»ti1uted  unsaturated  polycyclic  alcohol 

Genenc  natrw:  1 -Naphthaleoesullonic  acid.  ((((triazin)amino)disolfo)azo>-.  triaodium  salt 

Ethylliltiium - •**• •*•• 

(Sanenc  name;  Aliphatic  polyol  oKgoacrylate  oligopropionata _ 

Genenc  name-  Altianyl  alkaraaie  ester — 

Generic  name  Hetaromonocycle.  substituted. 
Cienonc  name:  Heteromorxxrycle.  substitutad 


47  FR  35333  (6/13/82) ._.. 
47  FR  35333  (8/13/82)..... 

47  FR  35333  (8/13/82) 

47  FR  35333  (8/13/82)..... 
47  FR  35333  (6/13/82) 


Expiration  date 


Nov.  21.  1982. 


Do. 


47  FR  35333  (8/13/82). 
47  FR  35333  (8/13/62). 


47  FR  35333  (8/13/82)  — 
47  FR  35334  (8/13/82)..-. 
47  FR  35334  (6/1 3/62)  __ 
47  FR  35334  (8/13/82)  ...„ 
47  FR  35334(8/13/62). 


Oananc  name:  Ctinxnophore  substituted  poly(oxy-alkytena) - 

Genenc  name:  Epoxidized  hydroxystearic  acid 

Ger>enc  name  Amino  acid  modified  polyester 

Genenc  name-  Orthopnthalic  anhydride  modified  unsaturated  polyailar  raaki— 

Generic  name  Organophosphorous  compound __.__......__.. 

Generic  name  Pemasubstituied  pentanamide — ___„.„.._..._ — ..~~ 

Generic  name:  Glycol  esier  ol  latty  acids - — .."— — — ~ 

Void "• 

Ganaric  name:  Unaalurated  polyesMr _ ...-.~ — 


Oanenc  name:  Unsaturated  polyester.. 
QenerK  name:  Unsaturated  polyester.. 


47  FR  35334  (8/13/82) 

47  FR  35334  (8/13/82) 

47  FR  35334  (8/13/82 

47  FR  35334  (8/13/82 -.. 

47  FR  35334  (8/13/82 

47  FR  35334  (8/13/82)... 


47  FR  35334  (8/13/82).... 
47  FR  36469  (8/20/82)  — 
47  FR  36469  (8/20/82)  — 

47  FR  36469  (8/20/82) 

47  FR  36469  (8/20/82)  — 
47  FR  36469  (8/20/82) ..... 
47  FR  36469  (8/20/82)  — 

47  FR  36469  (8/20/82) 

47  FR  36469  (8/20/82) 

47  FR  37954  (8/27/82) 

47  FR  37954  (8/27/82) .... 
47  FR  37954  (8/27/82) ..... 
47  FR  37954  (8/27/82) .... 
47  FR  37954  (8/27/82) .... 


47  FR  37954  (8/27/62) 

47  FR  37954  (8/27/82) 

47  FR  37954  (8/27/82) ._ 


Do. 

Do. 

Do. 

Do. 

Oa 

Do. 

Da 

Oa 

Oct.  31.  1982. 
Do. 

Do. 

Nov.  1,  1982. 
Do. 
Do. 
Do. 
Do. 

Oo. 
Do. 

Do. 
Do. 
Da 
Do. 
Do. 
Do 
Do. 
Nov  2  1982. 
Do. 
Do. 
Do. 

Do 
Nov.  3.  1962. 
Nov.  7,  1962. 

Do. 
Nov.  8.  1982. 
Nov.  9.  1982. 

Do. 

Do. 

Do. 
Nov.  10,  1982. 
Nov  13.  1982. 

Do. 

Oo. 
Nov.  14,  1982. 

Do. 

Do. 
Do. 
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II.  110  Premanufacture  Not»ces  Received  PREvioustv  and  Still  Under  Review  at  the  End  of  the  Month — Continued 


PMNNo. 


Identity/generic  name 


FR  citBtion 


Expvslion  <tate 


82-579 
82-580 
82-581 

82-582 

82-583 

82-584 
82-585 

82-586 
82-587 
82-588 
82-589 
82-590 
82-591 
82-592 
82-593 
82-594 
82-595 
82-596 
82-597 
82-598 
82-599 
82-600 
82-601 
82-602 
82-603 
82-604 
82-605 
82-606 


82-607 ., 
82-608 . 
82-«)9. 
82-810. 
82-611. 
82-612. 
82-613. 
82-614. 
82-615. 
82-616. 


82-617. 

82-618.. 

82-619.. 

82-620 .. 

82-621 .. 

82-622. 

82-623 . 

82-624 .. 

82-625. 

82-626 . 

82-627 . 

82-628 

32-629 . 

82-630. 

82-631  . 

82-632 

82-633 

82-634  . 

82-635. 

82-636 . 

82-637  . 

82-638. 

82-639 

82-640. 


Generic  name:  Unsaturated  polyester. ..^ „. 

Generic  name:  Salt  of  sullosuccinic  diester 

Generic   name-.   N-alky(-1,3-diamine  propane  salts  ct  mixed  mono  and  dialkyi  hydrogen 

phosphate 
Generic    name;    N-alky1-1,3-diamine   propane   salts   o*   mbced   mofx>   and   dtalk)^   tiv-drogen 

phosphate. 
Generic  name:   N-alkyl-1.3-diamine  propane  salts  of  mixed  mono  and  dia*kyl  hydrogen 

phosphate. 

Dimethyl  ester  ol  4.4 -(hydroxymethyl6ne)t)is-1.  2-ben2enedicaft»xvlic  acid 

Polymer  of  dimethyl  ester  of  4.4'-(hydroxymett>yiene)l>is-l^-t)efuenedicartioxylic  add  unth 

4.4  -methylooedianiline. 

Generic  name:  Ethyl  ester  of  tertiary  txjtyl  cartx>monocyciic  acxi 

Gerienc  r)ame:  AIKyn>enzenesuHonic  add  compound  with  dialkyi  tatty  amine 

4-(1,1-dimethylethyl)pyndine _ - _ -_ 

Gerwnc  name:  Cresol  novolac  modilied  methacryfic  epoxy  ester 

Ger>eric  name:  Fatty  acid  esters  of  monohydnc  alcohol .._ 

Genenc  name:  Fatly  acid  esters  ol  monohydrK  alcohol .._ 

Generic  name:  Polyester  polymer 

Ger>erx:  name:  Polyester  polymer „.. 

Ger>enc  name:  Polymer  of  alKyi  and  sutstituted  alkyl  acrylates - 

Genenc  name:  Di(subst:tutedaJkyl)dmethyl-ammonium  salt 

Gerwfic  name:  Di(substitL'tedall<y1)dimethyl-«mmonium  salt 

Vinyl  acetate-N-methylolacrylamide  copolymer — — 

Ethyl  acrytate  homopolymer __ 


Vinyl  acetate-ethyl  acrylale-N  methylol  acrylamide  polymer .._ „_ — 

Butyl  acrylate-vinyl  acetate  copolymoc 

Ethyl  acrylale-methyl  mettiacrylate  copolymer 

Gerwnc  name  Mixed  glycol  o*goeslers  of  mixed  dicaiixwylic  adds - „ — 

Gerienc  name  Mrired  glycol  oligoesters  of  aromatic  diocartioxylic  add — _..„...._ 

Genenc  name.  Monoureido  silanne  ester — 

Geiienc  name:  Thiadiazole  derivative 

Etttyl-ftrrttuoromethyl-poly-toxy    difluoro-mett>ytene)-poly-]oxy-2trifluoromethyl-tri-l1ooromethyl- 

lnfluofoethylene)oxy)  dilluoro-methyl  carboxylate. 
lsopropyt-[tnfhioromethyl-poly-(oxydillix)ro-methyl6ne)-poly-[oxy-2-tnfluofomettiyl)tri- 

fliionjettiyleneloxy)  difluoromethyt  cartxjxylate. 
Ettiyl[ethyl         oxycartxjnyl         rfiflooromethyl-poly-iOxydifluoromethylene)-poly-(oxytetranuoro- 

ett>y»ene)oxy]dif1uoromethyl  cartxixylate. 
Isopropyttinethyl    oxycarbonyl    dil1uoromettiyl-poly(oxydifl'joromethylene)-poly(oxytetrafluoro- 

ettiy1er>e)oxyldifluoromethyl  cartwxylate. 
2-[2,20-difluorohydroxyethyi-poly-(oxydifluofO-iTiethylene)-poly-(oxytrifluoroethylene)oxy]-2,2- 

difluoroethanol 
2-[2.2-difluorohydroxyelhyl-poly-(oxydilluoro-methylene)-poly(oxytrifluoroethylene)oxy]-2,2- 

difhioroethanol . 
Mixed  C5-C18  perfluorinated  hydrocartxins,  ethers  and  tertiary  amines,  characterized  bf 

Ixxling  point  range  25-35'. 
Mixed  C5-C18  perHuormaled  hydrocartions,  ethers  and  tertiary  aminos,  characterized  by 

Ix)ilin9  point  range  35'-50*. 
tAxed  C5-C18  perlluonnated  hydrocartions,  ethers  and  tertiary  amines,  characterized  by 

boiling  point  range  50"-60". 
Mixed  C5-C18  perlluonnated  hydrocartxms,  ethers  and  tertiary  amines,  characterized  t>y 

boiling  point  range  60-75' 
Mixed  C5-C18  perfluorinated  hydrocartxjns,  ethers  and  tertiary  amines,  characterized  by 

boiling  point  range  7S'-90'. 
Mixed  C5-C18  porfluonnated  hydrocartions,  ethe'S  and  tertiary  amines, 

boiling  point  range  90-105'. 
Mixed  C5-C18  perfluorinated  hydrocartxms,  ettiers  and  tertiary  amines, 

boiling  point  range  105'- 120". 
Mixed  C5-C18   perfluorinated   hydrocartions.   ethers   and   tertiary   amines, 

boiling  pomt  range  120'-140'- 
Muad  C5-C18  perlluonnated  hydrocartx>ns.  ethers  and  tertiary  amines, 

tx>iling  point  range  140*-165* 
Mixed  C>-Cii  perfluorinated  hydrocart>ons.  ettiers  arxJ  tertiary  amines,  characterized  by  boiling 

ponl  range  165'-180'. 
Mixed  Ci-Ci  perlluonnated  hydrocarbons,  ethers  and  tertiary  amines,  charactenzed  by  boiling 

pomt  range  180    190'. 
Mixed  Cs-C,i  perfluoriruted  hydrocarbons,  ethers  and  tertiary  amines,  characterized  by  tMiling 

point  range  190-200. 
Mixed  C>-Cit  perfluonnaled  hydrocartions.  ettiers  and  tertiary  anwws,  characterized  by  boiling 

potfH  range  200-220' 
M^ted  Ci-Cii  pertkionnated  hydrocarbons,  ethers  and  tertiary  amines,  characterized  by  boiling 

pomt  range  220-235 
Mixed  Ci-C,«  perlluonnated  hydrocartions.  ethers  and  tertiary  amines,  characterized  by  txiilwig 

point  range  235  -2b5'. 

Genenc  name  Modified  polyester 

Genenc  name:  Polyacrylate 

DimetiYyi  hydantoin.  formaldehyde,  toluene  sulfonamide  condensation  product „ 

Generic  name:  Unsaturated  sikyi  fatty  amirte 

Generic  name:  Unsaturated  amine  adduct 

Gerieric  name:  Fatty  secondary  amide ~ 

Generic  name:  Fatty  secondary  amide 

Generic  name:  Fatly  secondary  amide ..-. ,. ....... ..— : 

Genenc  name.  Alkyt  acKf  esters - ......... 

Genenc  name:  Aikyl  ester „.,..,.....„.....„„.......,...... .~........~ 

Generic  name:  Stearyl  methacrylate  co-polymer ...„ „....„..........,.._-_...... 

Ethenol  2.2'-[suIIot^  bis(4.t.phenyleneoxy)]t>is ~ - - 

Generic  name:  Polyac-ylale  copolymer „ 

Generic  name:  Amino  modified  polyester 


charactenzed  t>y 

characterized  by 

charactenzed  by 

characterized  by 


47  Fn  37954  (8/27/82)  . 
47  FR  37954  (8/27/82) . 
47  FR  37954  (8/27/82) . 

47  FH  37955  (8/27/82) ., 

47  FR  37955  (8/27/82) . 

47  FR  39242  (9/7/82)..., 
47  FR  39242  (9/7/82).... 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


39242 
39242 
39242 
39242 
39242 
38243 
39243 
39243 
39243 
39243 
39243 
39243 
3S243 
39243 
39243 
39243 
39243 
39243 
39244 
39244 
39244 


(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82)... 
(9/7/82)-, 
(9/7/82).., 
(9/7/82).., 
(9/7/82).., 
(9/7/82)_ 
(9/7/82).. 
(9/7/82).., 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(9/7/82).. 
(3/7/82).. 


47  FR  39244  (9/7/82).. 


47  FR  39244  (9/7/82).... 
47  FR  39244  (9/7/82).... 

47  FH  39244  (9/7/82) 

47  FR  39244  (9/7/82) 

47  FR  39244  (9/7/82).... 
47  FR  33244  (9/7/82).... 
47  FR  39244  (9/7/82).... 
47  FR  39244  (9/7/82).... 
47  FH  39245  (9/7/82).... 

47  FR  39245  (9/7/82) 

47  FH  39245  (9/7/82) 

47  FR  39245  (9/7/82).... 
47  FR  39245  (9/7/82).... 
47  FR  39245  (9/7/82).... 
47  FR  39245  (9/7/82)..., 
47  FR  39245  (9/7/82).... 
47  FH  39245  (9/7/82).... 
47  FH  39246  (9/7/82).... 
47  FR  39246  (9/7/82).... 


47  FR  39884  (9/10/82)., 
47  FR  39885(9/10/82)., 
47  FR  39885(9/10/82). 
47  FR  39885  (9/10/82). 
47  FR  39885  (9/10/32). 
47  FR  39885  (9/10/82). 
47  FR  39885  (9/10/82). 
47  FR  39885  (9/10/82)., 
47  FR  39885  (9/10/82). 
47  FR  33885(9/10/82). 
47  FR  39885  (9/10/82). 
47  FR  39685  (9/10/62). 
47  FR  39885(9/10/82). 
47  FR  39885  (9/10/82). 


D& 
Do. 
Oa. 

Do. 

Do. 

Nov.  17,  1982. 
Da 

Do. 
Ob. 
Da 

Nov.  20.  1982. 
Nov  21.  1982 

Do. 

Da 

Da 

Da 

Da 

Do 
Nov  22.  1962. 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Do. 
Nov.  23.  1982. 

Oo. 

Da 

Oo. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Do. 

Do. 

Da 

Da 

Oo. 

Da 

Do. 

Do. 
Da 
Oa 
Oa 
Do. 
Da 
Da 
Oa 
Da 
Oo. 
Oa 
Oo. 
Da 
Oa 
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Ifl.  66  Premanufacture  Notices  for  W|hich  the  Notice  Review  Period  has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMNNo. 


82-400.. 
82-409 .. 
82-412.. 
82-413.. 
82-414.. 
82-415.. 
82-416.. 
82-417.. 
82-418  . 

82-419.. 
82-420 .. 
82-421  .. 
82-422 .. 
82-423 .. 
82-424 .. 
82-425 .. 

82-428 .. 
62-427 .. 
82-428 .. 
82-429 .. 
82-430.. 
82-431  .. 

82-433 .. 
82-434 .. 
82-135 .. 
82-436 .. 

82-437 .. 

82-438 .. 
82-439.. 
82-440 .. 
82-441 .. 
82-442.. 
82-443.. 
82-444 .. 
82-445 .. 
82-446.. 
82-447 .. 
82-448.. 

82-449.. 
82-450 .. 
82-451  .. 
82-452 .. 
82-453 .. 
82-454 .. 
82-455 .. 
82-456 .. 
82-457 .. 

82-458 .. 

82-459.. 
82-460 . 
82-461  . 
82-462 .. 
82-463  .. 
82-464.. 
82-466.. 
82-467 .. 
82-468 .. 
82-469 .. 
82-470 .. 
82-471  .. 
82-472 .. 
82-473 .. 
82-474 .. 
82-475 .. 
82-476 ., 
82-477 ., 
82-478 ., 
82-479 ., 
82-480 . 
82-481  . 


Identity/generic  name 


Potassium  N.N-bisihydroxyethyl)  cocamine  oxide  phosphate 

Potassium  N.N-bis(hydro«yeth>i)  tallow  amine  oxide  phosphate 

Aiithra[2,1.9-def:6.5,lO-det]diiso<juinoline-1.3.8,10(2H,9H)-tetiof>e,  2,9*a<4-amitx)phenyl).. 

Generic  name:  Po'yethef  polygiycot  resin  polymer 

Generic  name:  Polyestar  polymer - 

Generic  name:  Polyester  polymer — 

Generic  name:  Urethane  pclyol.. 


Gerieric  name:  Polymer  of  alkenes  and  substituted  alkeoes 

Generic  name:  Hydrogen  &ist1-Cl[(3.5-disubslituted-2-hydroxyphenyl)azo)-3^N.mono-subs«i- 

tuted)-2^1aphthalenolate(2■)JChromate<1  -). 
Generic  name:  Acrylamide-acrylate  copolymer 


Invalid 

l-(cyclohexen-l-yl)  pipendine - - - 

Generic  name:  Telraoubstiliited  beraisoxazole ~ — 

Generic  name:  Polytialoalkoxyall(ylpherone 

Polymer  of:  Hexanediol.  daniocol.  trimethylol  propane,  isophthalic  acid,  adipic  aad 

Generic  name:  Polyester  of  a  substituted  alkanoic  ester,  alkanoic  diois  and  a  carbomono- 
cydic  diaad. 

Generic  name:  Substituted  cyclopentadiene 

Genenc  name:  AlKoxylated  aliphatic  glycol - - - 

Generic  name:  Acrylaled  alkoxylated  aiiphatic  glycol «-..... -.......» .«. — 

Generic  name:  Ethoxylated  molytidenum  amine - 

Gemric  name:  Tetrasubstituted  benzisoxazole. 


Genenc  name:  Isocyanic  acid,  poiymethylene  polyphenylene  ester  polymer  with  modified 

poiyalKylene  glycol. 

Found  to  t)e  on  tf>e  Inventory „ 

Genenc  name:  Potyqiiatemary  methacrylamide  ammonium  acetate.. 

Genenc  name:  Poty[oxy(methyl-1.2-ethanediyl)]  aliphatic  ettior  amide  of  dialkencnc  acid 

Soyabean  oil  polymer  with  maleic  anhydnde,  neopentyl  glycol,  tetrahydrophthalic  anhydride 

and  trimettiylol  propane. 
Generic   name:    Modified    polyester   of   a   carbomonocycBc   anhydride   and   a   substituted 

alkanediol. 

Generic  name:  Aromatic  amine  aster - 

Generic  name:  Sulphonaled  pfienyf  arsine  dibromide 

Genenc  name:  Copolyesters 

Genern;  name:  Alkylphenol.  formaldehyde,  alka.-iolamine,  alkylene  oxkies  reaction  product 

Genenc  name:  Aromatic  acids,  polyether  polyol  alkyd _ * _ _ 

Generic  name:  Alkyl  substituted  mercaptan 

Furttier  clanfication  needed  on  chemical  identity — 


FR  citation 


Withdrawn - 

Generic  name:  Substituted  imidazolidinone 

Genenc  name:  Substituted  imidazolidinone 

Genenc    name:    A    reaction    product    of    phenylene-bisCC  [(butane    derivative)-substitutedj- 

ptienyllazo],  compound  with  organic  ackls.  

1<yc)ohexen-1  amine,  N.N-dibutyl „ 

Genenc  name:  Amino  alkyl  alkoxy  silanes - - — 

Generic  name:  Metal  complexed  disazo  compound ~. 

Generic  name:  Benzoxazole  oxazolidinona ... .~. -... _....«....._-~.......~~. — ~ — 

Gervenc  name:  Senzoxazolium  salt _ _..._.... — ....».»..-..» — . 

Generic  name:  Saturated  polyester  resin - ....... 

Generic  name:  Polyhaloalkoxyarytamide 


Generic  name:  Isocyanate  terminated  polyetfier  polyuretharie  prepolymer „ 

Genenc  name:  Alkyd  denvatve  from  fatty  acids,  substituted  alkanoic  acids,  a  cartxxnonocy- 

dic  anhydride,  polyols  and  esters 
Generic  name:  Polymer  of  a  vegetable  oil  derivative,  alkane  diols  and  a  cartiomonocyclic 

anhydride. 

Generic  name:  Silicon  sul>stituted  organic  ester 

Genenc  name:  Oialkyl  atmde  of  an  alkenedioic  acid 

Generic  name:  Diacyl  peroxide 

Generic  name:  Trisubstituted  benzoxazoto _ _...........„ _... 

Generic  name:  Unsaturated  polyestar  resin _ 

Generic  name  2-hydroxy-3-r^aphlhoic  acid  N-aryl  amide _. ._._„. — - 

Polymer  of  vinyl  toluene,  styrene,  2  ethyl  hexyl  acrylate „...._ 

Generic  name:  Aromatic  aliphatic  branched  polyester  resin _ 

Generic  name:  Isocyanate  terminated  polyether  polyurethane  prepolymer 

Reaction  product  from  benzyl- 1  hydroxydiphenyi  ethoxylata  and  glycoiic  ack),  sodium  (all 

Generic  name;  Terephthalic  acid  modi'ied  unsaturated  polyester  res'n 

Ger>eric  name:  Terephthalic  acid  modified  unsaturated  polyester  resin »-»»«.....—»....- 

Generic  name:  Terephthalic  acid  rrxxlified  unsaturated  polyester  resin „ „ 

Generic  name  Terepfllhalic  acid  modified  unsaturated  polyester  resm _._ 

Generic  name:  Terephthalic  acid  modified  unsaturated  polyester  resin 

Generic  name:  Terephthalic  acid  modified  unsaturated  polyester  resin - 

Genenc  name:  Terephttialic  acid  mofified  unsaturated  polyester  resin „ 

Genenc  name:  Terephthalic  aad  modified  unsaturated  polyester  resin „ 

Genenc  name:  Cak^um  salt  of  a  substituted  amino  acid 

Generic  name:  Heteropolycyclic(dihydroxyhetero-polycycle) ™ 

Generic  name:  Polyol  polyacrylate „ 

Generic  name:  Blocked  urethane  polytnar „.» 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


25402 
25403 
25403 
25403 
25403 
25403 
25403 
25403 
26235 


(6/11/82). 
(6/11/82). 
(6/11/82). 
(6/11/82). 
(6/11/82). 
(6/11/82). 
(6/11/82). 
(6/11/82). 
(6/17/82). 


47  FR  26235  (6/17/82),, 

47  FR  26235  (6/17/82).. 
47  FR  26235  (6/17/82)., 
47  FR  26235  (6/17/82).. 
47  FR  26235  (6/1 7/82)., 
47  FR  26235  (6/1 7/82).. 

47  FR  26235  (6/17/82)., 
47  FR  26235  (6/17/82)., 
47  FR  26235  (6/17/82).. 
47  FR  26235  (6/17/82).. 
47  FR  26235  (6/17/82)., 
47  FR  26235  (6/17/82),. 


47  FR  27610  (6/25/82),, 
47  FR  27610  (6/25/82),, 
47  FR  27610  (6/25/82)., 

47  FR  27610  (6/25/82),, 

47  FR  27610(6/25/82),. 
47  FR  27610  (6/25/82).. 
47  FR  27611  (6/25/82)., 
47  FR  2761 1  (6/26/82) ., 
47  FR  27611  (6/25/82)., 
47  FR  27611  (6/25/82)., 


47  FR  28994  (7/2/82).. 
47  FR  28994  (7/2/82).. 
47  FR  28995  (7/2/82).. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


28995 
28995 
28995 
28995 
28995 
28995 
28995 
28995 
28995 


(7/2/82).. 
(7/2/82).. 
(7/2/82).. 
(7/2/82).. 
(7/2/82).. 
(7/2/82).. 
(7/2/82)., 
(7/2/82).. 
(7/2/82),. 


47  FR  28995  (7/2/82).. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 


28995 
28995 
28996 
28996 
30103 
30103 
30103 
30103 
30103 
30103 
30103 
30103 
30103 
30104 
30104 
30104 
30104 
30104 
30104 
30104 
30104 
31063 


(7/2/82) 

(7/2/82) _ _ 

(7/2/82) 

(7/2/82) 

(7/ 1 2/82) 

(7/12/82) „ 

(7/1 2/82) 

(7/1 2/82) _ 

(7/12/82) 

(7/1 2/82) 

(7/ 1 2/82) _ 

(7/ 1 2/82) 

(7/12/82) 

(7/1 2/82) 

(7/1 2/82) 

(7/1 2/82) 

(7/1 2/82) 

(7/12/82) 

(7/1 2/82) 

(7/12/82) 

(7/12/82) „ 

(7/16/82) .'. „ 


Expiration  dale 


SepL  12,  1982. 
Sept  13.  1982 
Sept  1.  1982. 

Do. 

Do. 

Do. 

Do. 

Do. 
Sept  2,  1982 

Do. 

Sept.  5.  1982. 

Do. 
Sept  6.  1982. 

Da 

Do. 

Sept.  7.  1982. 
Do. 
Da 
Da 
Da 
Da 


Sept  12.  1982. 
Do. 
Do. 

Do. 

Da 

Do. 
Sept  13,  1982 

Do. 

Do. 
Sept  14.  1982 


Sept  16.  1962. 
Do. 
Do. 

Sept  19.  1982. 

Da 

Do.  ■ 

Do. 

Do. 
Sept  20.  1982 

Do. 

Da 

Do. 


Do. 

Do. 
Sept.  21. 
Sept  22. 

Do 
Sept  23. 
Sept  26, 

Do, 
Sept.  28, 
Sept  27, 

Do, 
Sept,  28. 

Do. 

Do. 

bo. 

Da 
Oa 
Da 
Do. 
Do. 

Sept.  29. 
Do. 

Sept.  30. 


1982 
1982 


1982. 
1982 


1982 
1982 


1982 


1982 
1982. 


IV.  46  Chemical  Substances  for  Which  EPA  has  Received  Notices  of  Commencement  to  Manufacture 


PMN  No. 


Chemical  kientification 


FR  citatk>n 


Date  ol 

commer)cement 


81-315 
81-337 
81-414 
81-441 


Propoxylated  hydrazines 

Generic  name:  Epoxy  resin  modified  with  substituted  organic  acid 

Genenc  name:  Polyalkanediol  polyurethane 

Generic  name:  Mixed  nnono  and  duUkyldithiothiadlazotos 


46  FR  44048  (9/2/81)... 
46  FR  39809  (8/3/81)... 
46  FR  45996  (9/16/81) 
46  FR  47004  (9/23/81) 


May  20.  1982. 
Sept  7,  1982. 
Sept  13,  1982 
June  1982 
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IV.  46  Chemical  SuBSTA^4CES  for  Which  EPA  mas  Received  Notices  of  Commencement  to  Manufacture— Continued 


PMNNo. 


Chemical  idenlMcainn 


FR  citatxxi 


t 


Daleol 


B1-48S 

ei-«30 

81-634 _ 

82-1 

82-26 

82-62 

82-71 

82-138 

82-167 

82-178 

82-179 

82-180 

82-210 „... 

82-21 1 , 

82-212 

82-213 

82-221 

82-222 

82-249 _ 

82-256 

82-257 ..._ 

82-273  

82-284 

82-285 

82-286 

82-287 

82-288  

82-290 

82-291  

82-320 

82-329 

82-369 

82-370 

82-373 

82-377 

82-400 

82-409 

82-412 

82-429 

82-435 

82-438 

82-447 „ 


Genghe  namr   Polyniar  of 
substituted  alkanoic  ester 


a  substituted  akanedol  cartxifnonacycllc  anhyiMda  and  a 


Generic  name 
Genenc  nayne: 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name: 
Genenc  name 
Genenc  name: 
Generrc  name 
Genenc  name 
Genenc  name: 
Genenc  name 
Genenc  name 
Genenc  name: 
Genenc  name: 
Ganenc  name 
Generic  name 
Generic  name: 
Genenc  name: 


Poty(ester)^XH>oly(ettier) 

Protein  associated  biopolymer 

Halogenated  derivative  ol  polyethylene  glyoal.. 

Subslttuled  amine 

Hyt)nd  urethane _...._..„ _____..„__. 

Alfcyl  aryl  amino  polyol — .— _ 

Tnsutistituted  ptiefxil -«-.»_— __.——— 

Oisubsliluled  benzerte 


46  FB  46979  (10/5/81) 

46  FR  62312  (12/23/81). . . 

46  FR  62313  (12/23/81)... 

47  FR  1409(1/13/82) 

47  FR  3595  (1/26/82)- 


Oisut>stituted  butanamide 

Substituted  ttiicxc  acid  ester 

Disubstituted  benzene 

Osubstituted  tieruene 

Dtsubstituted  butanamide  salt.. 

Osubstituted  t>enzene 

Osubstituled  benzene 

Disubstituted  benzene 

Disubstituted  benzene 


Modified  hydroxy  functional  acrylic  copolymar „ 

Poly((aminoall<ylamino)all<yfene  oxide],  aqueous  solution.. 

rrxhlorophenyl  phenyl  ether _ 

/iKiNoroplwrryl  phenyl  sullide _ 

Mettiytatsd  phenyl  phosphate  residue _ 

Isopropylated  tnphenyl  phosphate  residue _ „ .:._--... - 

Genenc  name  Substituted  aryl  afliyl  siloxane . 

Gerteric  name  Oisubstituled  twnzene 


Ger>enc  name.  Polymer  of  disubstituted  acrylic  aad,  disubstitutad  benzeiw  and  substituted 
acrylic  acid 

Genenc  name:  Disubstituted  Ijenzone _ - 

Genenc  name  Sulfonated  copper  pnthalocyamne  dye — ~... - _... 

Pfwnol,  4-Ritroso-.  magnesium  salt,  hexahydrate -. 

Genenc  name  Poly[(aminoalkylBmino)alkylene  oxide] _ 

Genenc  naine  Benzenedeartxaxylic  acid  saturated  mixed  glycols  copolyester 

Genenc  name:  Benzenedicarboxylic  acid  saturated  mixed  glycols  copolyester __ 

Genenc  name:  Poly(ester-urethane) 

Genenc  rwme:  Hybrid  uretfwne - 

Potassium  N.N.bis(hydrosyethyl)  cocoamine  oxide  phospfiate.r. _ „ „ 

Potassium  N,Nbis(hydroxyethyl)  tallow  amine  oxide  pfx>spftate 

AnthralL2.1 .9<jcf C.S.iOd e l]diisoquinoline-1 .2.8,10(2H,9H)-  tetrone.  2,9-bis(4-aminophenyl). .... 

Generic  name:  Ettxjxylated  mdytxlenum  amine 

Genenc  name  Poly[oxy|methyl-1.2.etfianediyl)]  aliphatic  ether  amide  of  dialkenoic  acid.- 

GenerK  name:  Aromatic  amir>e  ester „ 

Genenc  name.  Substituted  imidazolidinone 


47  FR  5933  (2/9/82) 

47  FR  7311  (2/18/82) 

47  FR  8843  (3/2/82) 

47  FR  10900(3/12/82)... 
47  FR  11957(3/19/82) ... 
47  FR  11957  (3/19/82)... 
47  FR  11957  (3/19/82)... 
47  FR  13038(3/26/82)... 
47  FR  13038(3/26/82)... 
47  FR  13038  (3/26/82)... 
47Ffl  13038(3/26/82)... 

47  FR  14218  (4/2/82) 

47  FR  14218  (4/2/82)...- 
47  FR  16404  (4/16/82).. 
47  FR  16404  (4/16/82)... 
47  FR  16404  (4/16/82).- 
47  FR  16405(4/16/82)... 
47  FR  17667  (4/23/82)  .. 
47  FR  17667  (4/23/82)... 
47  FR  17667(4/23/82)... 
47  FR  18652  (4/30/82)... 
47  FR  18652  (4/30/82) ... 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


18653 
18653 
19782 
20853 
23653 
23553 
23554 
23554 
25402 
25403 
25403 
26235 
27610 
27610 
28994 


(4/30/82) . 

(4/30/82). 

(5/7/82).... 

(5/14/82). 

(5/28/82) . 

(5/28/82) . 

(5/28/82) . 

(5/28/82) 

(6/11/82). 

(6/11/82). 

(6/11/82). 

(6/17/82). 

(6/25/82) . 

(6/25/82) . 

(7/2/B2).... 


Aug.  18.  1982. 

Sepl  1.  1962. 
Sept  7.  1962 
Aug  20.  1982 
Sapt20.  198^ 
Aug  24  1962. 
June  IS.  1982. 
Ji^20.  1982. 
May  31.  1982. 
June  15.  1982 
Aug  2.  1962 
June  14.  1962 
June  21.  1982 
June  15.  1982 
July  14.  1982. 
June  22.  1982. 
July  28.  1982. 
July  23.  1962. 
Oct  4.  1982. 
Sept  15.  1982. 
July  19.  1962 
July  26.  1982 
SepL  21.  1982 
Sept  10,  1962 
July  20,  1982. 
Aug  2,  1962 
Aug  11.  1962. 

Aug.^  1982 
Aug.  IS.  1962 
Sept  1.  1982. 
Sept.  15.  1982 
Aug  24.  1982. 

Do 
Aug^  23.  1962 
Aug  26,  1962 
Sepl  10.  1982. 

Do 
Sepl  21  1982 
Sept.  10.  1982 
Sepl  24,  1982 
Oct  4,  1962 
Sept  17,  1982 


V.  14  Premanufacture  Notices  for  Which  the  Review  Period  has  Been  Suspended 


PMN  No. 


Identity/generic  name 


FR  dtaaon 


Date  susper<ded 


80-137 
80-138 
80-146 

80-147 
80-264 

81-SS8 

81-561 

81-660 

81-661 

82-60.. 
82-387 
82-388 
82-432 
82-465 


Benxeneamine,  4,4 -methylene  txs  [/V-1-methy*utylidene) 

Benxoneamine,  4,4-methylene  bis  (V.(1-methyl>utylidene) 

Pfiosphorodithioic  acid  O,0'^)i(iso*<exyl,  isoheptyl,  isooctyl,  isononyl,  isodecyl)  mixed  esters, 

zmc  salt 

Ptiosphorodithioic  acid  O.CV <li|isohexyl,  isoheptyl.  isooctyl,  isononyl,  isodecyl)  mixed  esters 

Genenc  name:  Benzerieamine,  (M(l-melhyl-hexylidene)-W-(methyl  butylidene)-4,4 -methylene 

bis] 
4-hydroxy-3-(5-(2-hydroxysullonyloxy)    ethylsullonyl)-2-<methoxyphenylazo)-7-succinyl-amino-2. 

naphthalenesulfonic  acid  disodium  sail 
4-t4-(2-(hydroxvsullonyoxy)ehtylsulfonyl)-5-methy|.2mettx)xypf>enylazo)-3-methyl-1-(3- 

sutfophenyl)-5-pyrazolone  disodium  salt. 
4  hydroxy-3-(2-methoxy.5.metfiyl-4-(2-(hydroxysullonyloxy)9thylsuifonyi)pheny1azo)-1- 

naphthalene  sulfonic  acid  cksodium  salt. 
4-hydroxy-3-(2-methoxy-5-melhyl-4-(2-(hydroxysulfonyloxy)ethylsullonyl)phenylazo)-6-(3- 

sullophenyl)amino-2-naphthalenesuitonic  acid  tnsodium  salt 

Genenc  name  ZirK.  O.O-bii  alkylprwsptio'o  dithioate , - 

Phosphorodithioic  acid.  OC.  secondary  butyl  and  isooctyl  mixed  esters 

PfKisphortxtithioic  acid,  CO",  secondary  butyl  and  isooctyl  mixed  esters,  zinc  salt 

Reaction  mixture  containir>g:  isotsornyl  acetyl  acetate,  isotxxnyl  acetate  and  ethylacetylacetate 
Generic  name:  Quaternary  ammonium  chloride 


45  FR  48243  (7/16/80). 
45  FR  48243  (7/18/80... 
45  FR  49153  (7/23/80). 

45  FR  49153  (7/23/80). 

45  FR  73127(11/4/80). 

46  FR  55146(11/6/81) 

46  FR  55146(11/6/81). 

47  FR  1021  (1/8/82) 

47  FR  1021,(1/8/82) 


47  FR  5932  (2/9/82) 

47  FR  25401  (6/11/82) 
47  FR  25401  (6/11/82). 
47  FR  27610  (6/25/82) 
47  FR  30103  (7M2/82). 
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Do 
Sept.  17,  1980 

Do 

Dec  24.  1980 

Jan.  27.  1982 

Do 
Mar  28.  1962 

Do 

Apr   IS.  1982 
July  30.  1982 

Do 
July  2.  1962. 
Sept  26.  1982 
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COMMISSION 

ICC  Docket  No.  82-619;  FCC  82-438] 

American  Telephone  &  Telegraph  Co.; 

Applicability  of  the  ENFIA  Tariff  to 

Certain  OCC  Services 

agency:  Federal  Communication 

Commissions. 


ACTION:  Order  granting  petition  for 
declaratory  ruling. 

summary:  The  Commission  grants,  in 
part,  an  emergency  petition  filed  by 
AT&T  seeking  a  declaratory  ruling 
regarding  the  applicability  of  the  ENFIA 
charges  to  certain  OCC  MTS/WATS- 
type  services  incorporating  resold 
facilities.  The  Commission  holds  that 
exchange  usage  by  any  interstate  MTS/ 
WATS-type  switched  message  service 


should  be  paid  for  under  ENFIA  (or 
separations  in  the  case  of  resold  MTS  or 
WATS)  once — but  only  once — at  each 
end. 

address:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aileen  Amarandos,  Common  Carrier 
Bureau  at  (202)  632-6910. 
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SUPPLEMENTARY  INFORMATION: 

Adopted  October  6.  1982. 
Released  October  19. 1982. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company.  Applicability 
of  the  ENFIA  Tariff  to  Certain  OCC 
Services;  CC  Docket  No.  82-619;  order. 

1.  On  August  19. 1982.  the  American 
Telephone  and  Telegraph  Company 
(AT&T),  on  its  own  behalf  and  on  behalf 
of  the  Bell  System  Operating  Companies 
(BSOCs)  filed  an  emergency  petition 
asking  us  to  declare:  (1)  That  MCI's 
usage  of  local  exchange  facilities  in 
providing  interstate  MTS/WATS-type 
services  is  governed  by  the  BSOC  8 
(ENFIA)  tariff  (except  for  resale  of  MTS 
and  WATS),  whether  or  not  such 
services  involve  use  of  facilities  leased 
from  other  carriers,  and  (2)  that  MCI's 
failure  to  make  payments  required  by 
that  tariff  is  unlawful.  In  response  to 
public  notices  inviting  public  comment 
on  this  petition,  pleadings  were  filed  by 
the  Association  of  Long  Distance 
Telephone  Companies  (ALTEL);  MCI 
Telecommunications  Corporation  (MCI): 
jointly  by  Satelco,  Incorporated,  Tel 
Systems  Management  Corporation  and 
Teltec  Saving  Communications 
Company  (Joint  Resellers);  Sourthern 
Pacific  Communications  Company 
(SPCC);  and  U.S.  Telephone 
Communications.  Incorporated  (U.S. 
Tel). 

2.  In  their  comments,  these  Other 
Common  Carriers  (OCCs)  and  resellers 
urge  us  either  to  recognize  an  exemption 
from  the  application  of  the  ENFIA  tariff 
in  instances  where  exchange 
connections  are  obtained  through  resold 
facilities  and  services,  or  to  recognize  a 
categorical  exemption  from  ENFIA  for 
"pure  resellers"  who  do  not  use  any  of 
their  own  facilities  in  the  provision  of 
intercity  services.  In  light  of  the  terms  of 
applicability  of  the  ENFIA  tariff,  and  the 
lack  of  any  modification  of  the  tariff,  we 
find  that  ENFIA  charges  apply  to  each 
end  of  MCI's  MTS/WATS-like  services 
regardless  of  whether  any  segment  of 
the  network  over  which  those  services 
are  provided  incorporates  resold 
facilities.  Therefore,  for  reasons 
discussed  more  fully  below,  and  to  the 
extent  indicated,  AT&T's  petition  is 
granted. 

I.  Background 

3.  The  ENFIA  tariff  establishes 
charges  to  be  paid  by  OCCs  for  access 
to  BSOC  local  exchange  facilities  in  the 
provision  of  end-to-end  MTS/WATS- 
like  services.  The  ENFIA  tariff  is  an 
interim  "rough  justice"  arrangement 


based  on  a  negotiated  agreement 
between  AT&T  and  serval  of  the  OCCs 
including  MCI.  The  agreement  provides 
for  the  calculation  of  charges  for  three 
separate  elements.  Element  1  applies  to 
the  line  between  the  OCC  switch  and 
the  telephone  company  Class  5  local 
exchange  switch.  "The  specific  rates  for 
Element  1  are  determined  by  reference 
to  charges  for  such  lines  in  other 
telephone  company  tariffs.  Element  2 
covers  the  use  of  the  traffic  sensitive 
switching  and  trunking  facilities,  and 
Element  3  provides  a  mechanism  for 
simulating  the  compensation  local 
carriers  receive  for  MTS  or  WATS  use 
of  non-traffic  sensitive  (NTS)  local 
exchange  plant. 

4.  We  initially  accepted  the  ENFIA 
Agreement  in  1979  and  allowed  the 
implementing  BSOC  8  tariff  to  go  into 
effect  for  three  years.  Exchange 
Network  Facilities  for  Interstate  Access 
(ENFIA).  71  FCC  2d  440  (1979).  In 
accordance  with  the  terms  of  the 
original  agreement,  we  recently  found 
that,  since  a  more  permanent  access 
charge  mechanism  has  not  yet  been 
implemented,  the  public  interest  would 
be  served  by  an  extension  of  the 
arrangement  for  a  maximum  period  of 
an  additional  two  years.  Extension  of 
ENFIA  Agreement  (Extension  Order),  90 
FCC  2d  6  (1982).'  The  ENFIA  tariff  will 
be  superseded  by  the  access  charges 
that  will  be  established  pursuant  to  a 
final  decision  in  CC  Docket  No.  78-72, 
the  MTS/WATS  Market  Structure 
Inquiry.  See  Fourth  Supplemental  Notice 
of  Inquiry  and  Proposed  Rulemaking, 
FCC  82-247  (released  June  4. 1982). 

5.  By  its  terms,  the  ENFIA  tariff 
applies  only  to  "Execunet/Sprint-type 
interstate  services"  or  "any  end-to-end 
MTS/WATS-type  interstate  services."*. 
The  ENFIA  Agreement  is  limited  to 
ensuring  that  an  equitable  share  of  cost 
responsibility  for  jointly  used  subscriber 


'  Review  pending.  MCI  Telecommunications  Corp. 
V.  FCC.  D.C.  Cir.  No.  82-1553  (filed  May  18. 1982). 
Shortly  after  the  agreement  was  exl-nded,  AT&T 
filed  proposed  increases  to  its  BSOC  8  tariff.  We 
found  that  there  were  substantial  questions 
concerning  the  lawfulness  of  these  revisions  and 
their  conformity  with  the  language  and  intent  of  the 
agreement.  Therefore,  we  suspended  the 
effectiveness  of  the  proposed  increases  for  five 
months  and  instituted  an  investigation  to  determine 
the  proper  rates.  Exchange  Network  Facilities 
fENFlAJ  90  FCC  2d  202  (1982)  (Designation  Order). 
FCC  82-431  (released  September  29, 1982).  ivview 
pending,  MCI  Telecommunications  Corp.  v.  FCC. 
DC.  Cir.  No.  82-1554  (filed  May  18, 1982).  The  two 
review  proceedings  have  been  consolidated. 

'The  criteria  for  identifying  such  services  were 
first  articulated  in  MCI  Telecommunications  Corp.. 
80  FCC  2d  25  (1976).  reversed  on  other  grounds.  561 


plant  is  assigned  to  the  OCCs  insofar  as 
those  OCCs  offer  MTS/WATS 
equivalent  services.  BSOCs  are  paid  for 
the  use  of  their  local  exchange  facilities 
in  connection  with  AT&T's  MTS  and 
WATS  services  through  the  separations 
and  division  of  revenues  processes.  The 
ENFIA  Agreement  sought  to  provide  a 
mechanism  for  establishing  reasonable 
parity  between  MTS/WATS 
compensation  and  MTS/WATS 
equivalent  compensation  to  local 
carriers.  The  rales  under  the  ENFIA 
tariff  are  somewhat  lower  than  the 
compensation  BSOCs  received  from 
MTS  and  WATS,  but  are  greater  than 
the  local  business  rates  that  the  OCCs 
had  originally  paid  for  exchange 
connections  before  the  Execunet 
decisions  established  that  the  OCCs 
could  offer  MTS/WATS-type  services.' 
The  ENFIA  Agreement  does  not  include 
services  which  are  connected  with 
exchange  facilities  at  only  one  end  such 
as  foreign  exchange  (FX)  and  common 
control  switching  arrangements  with  off- 
network  access  lines  (CCSA/ONALs). 
Local  companies  receive  compensation 
for  these  services  under  an  entirely 
different  mechanism  than  that  used  for 
MTS  and  WATS  or  other  MTS/WATS- 
type  services.  ENFIA.  71  FCC  2d  at  444.* 

6.  The  ENFIA  Agreement  focuses  on 
the  functional  equivalency  between 
MTS/WATS  and  OCC  Execunet/ 
SPRINT-type  services  rather  than  on  the 
specific  facilities  used.  Similarly,  the 
tariff  does  not  specify  particular 
network  configurations  that  are 


F.2d  265  (DC.  Cir.  1977)  cert,  denied,  434  U.S.  1040 
(1978).  They  include  sharing  of  intercity  facilities  by 
all  users,  direct  access  on  demand  by  a  customer, 
use  of  common  local  exchange  plant  at  both  ends 
and  customer  billing  on  a  per  call  basis  subject  to 
time  and  distance  or  a  monthly  minimum. 

'MCI  Telecommunications  Corp.  v.  FCC,  561  F  2d 
365  (D.C.  Cir.  1977),  cert,  denied,  434  U.S.  1040  (1978) 
(Execunet  I):  580  F.  2d  590  (D.C.  Cir.  1978),  cert, 
denied,  439  U.S.  980  (Execunet  II). 

*  An  FX  subscriber  obtains  a  connection  to  the 
foreign  exchange  under  private  line  tariffs. 
Shnilarly.  private  line  tariffs  extablish  the  charges 
for  a  CCSA  customer's  dedicated  lines  and 
switches.  Interstate  private  line  revenues  are 
included  in  the  telephone  industry  "partnership  " 
pool,  and  the  share  of  these  revenues  received  by  a 
local  company  through  the  division  of  revenues/ 
settlements  process  is  determined  by  the  portion  of 
associated  investment  and  expenses  assigned  to  the 
interstate  jurisdiction  through  separations.  Private 
tine  costs  are  directly  assigned  to  the  relevant 
jurisdiction.  Origination  and  termination  at  the 
"open  end"  of  FX  and  CCSA/ONAL  services  are 
provided  at  the  business  local  exchange  rate.  These 
exchange  revenues  and  expenses  are  treated  as 
intrastate  for  separations  purposes.  For  a  further 
description  of  these  services  see,  e.g.,  MTS  and 
WATS  Market  Structure.  77  FCC  2d  224,  228-229 
(1980);  New  York  Telephone  Company,  78  FCC  2d 
349  (1980). 
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considered  to  create  MTS/WATS-like 
services.  Our  relaxation  of  resale 
restrictions  *  has  led  to  the  development 
of  numerous  variations  in  the  technical 
configurations  employed  by  non- 
telephone  company  carriers  in  the 
provision  of  telecommuications  services. 
.  The  applicability  of  ENFIA  to  some  of 
these  configurations  is  the  essence  of 
the  controversy  now  before  us. 

7.  Aspects  of  this  issue  have  already 
been  addressed  by  the  Chief  of  the 
Common  Carrier  Bureau  in  two  separate 
instances.  In  Leased  Data  Services, 
Mimeo  32441  (released  June  12, 1980), 
the  Bureau  determined  that  ENFIA 
applied  to  the  use  by  IDS  of  originating 
cities'  exchange  facilities  in  the 
provision  of  a  resale  service  that 
involved  leased  private  line  connections 
from  specified  locations  to  an 
intermediate  city  where  connection  was 
made  to  MCI's  Execunet  Service.  Even 
though  the  use  of  exchange  facilities  in 
the  originating  cities  was  outbound  only, 
and  although  local  carriers  in  the 
intermediate  and  termination  cities  were 
compensated  for  the  use  of  their 
facilities  through  MCI's  ENFIA 
payments,  it  was  determined  that  IDS 
provided  an  end-to-end  MTS/WATS- 
type  service  from  the  point  of 
origination  that  was  subject  to  the 
ENFIA  tariff. « In  A  T&T  Transmittal  No. 
41,  Mimeo  001153  (released  May  29. 
1981)  recon.  pending,  the  Bureau 
rejected  a  revision  to  the  ENFIA  tariff 
proposed  by  AT&T  that  would  have 
deleted  from  section  1.1  of  the 
regulations  in  the  ENFIA  tariff  the 
following  language:  "this  tariff  does  not 
apply  to  services  offered  by  the 
Telephone  Company."  According  to 


'Resale  occurs  when  a  user  subscribes  to  the 
communications  senrices  and  facilities  of  another 
entity  and  them  reoffers  communications  service 
and  facilities  to  the  public  (with  or  without  "adding 
value")  for  a  profit.  In  Docket  20097  it  was 
determined  that  subscribers  of  ATiT's  private  line 
services  should  be  allowed  to  participate  in  the 
unlimited  resale  and  sharing  of  such  services 
provided  they  are  not  converted  into  MTS  or  WATS 
or  their  equivalents.  Regulatory  Policies  Concerning 
Resale  and  Shared  Use  of  Common  Carrier  Services 
and  Facilities,  60  FCC  2d  261  (1976), 
reconsideration.  62  FCC  2d  68  (1977).  affd  sub  nom., 
ATlkT  v.  FCC,  572  F.2d  17  (2d  Cir.),  cert,  denied.  439 
U.S.  875  (1978).  Resale  and  sharing  of  MTS  and 
WATS  was  authorized  in  CC  Docket  No.  80-54, 
Regulatory  Policies  Concerning  Resale  and  Shared 
Use  of  Common  Carrier  Domestic  Public  Switched 
Network  Services,  77  FCC  2d  274  (1980).  83  FCC  2d 
167  (1980),  recon.  denied.  86  FCC  2d  820  (1981), 
petition  for  review  denied.  Southern  Pacific 
Communications  Company  v.  FCC.  682  F.2d  232 
(D.C.  Cir.  1982).  We  are  now  considering  removal  of 
the  remaining  restrictions  on  resale  of  AT&T's 
private  line  services  in  CC  Docket  No.  82-44.  ATiT, 
FCC  82-51  (released  February  4. 1962). 

•ENFIA  payments  were  collected  in  the 
Intermediate  and  termination  cities  from  MCI  only, 
avoiding  double  compensation  from  LDS  in  those 


AT&T,  this  revision  would  have  clarified 
the  applicability  of  ENFIA  to  resellers  of 
-MTS  and  WATS.  The  Bureau  disagreed 
with  AT&T's  contention  that  resold  MTS 
and  WATS  are  in  fact  "MTS/WATS- 
type  interstate  services"  within  the 
meaning  of  ENFIA  tariff,  on  the  basis 
that  even  when  MTS  and  WATS  are 
resold,  local  carriers  are  compensated 
for  the  use  of  their  exchange  facilities 
through  the  separations  and  division  of 
revenues/settlements  processes.' 

8.  At  the  time  that  the  extension  of  the 
ENFIA  Agreement  was  under 
consideration,  questions  regarding  the 
applicability  of  ENFIA  to  resellers  were 
raised  in  petitions  or  pleadings  filed  in 
CC  Docket  No.  78-371  by  U.S.  TEL  and 
Tel  Systems  Management  (TSM),  Teltec 
and  ALTEL.  These  resellers  voiced  a 
concern  that  the  application  of  ENFIA  to 
their  services  constitutes  unjust  and 
unreasonable  discrimination  with 
respect  to  access  charges  paid  by 
resellers  and  those  paid  by  providers  of 
other  services  including  sharers  of 
interstate  telecommunications  services 
and  users  of  MTS/ WATS  equivalent 
services  such  as  FX,  CCSA/ONALS,  and 
point  to  point  private  line  who  pay  only 
local  buisness  rates  for  exchange 
access.  Rather  than  delay  our 
consideration  of  the  more  general  issue 
of  the  extension  of  the  ENFIA 
Agreement,  we  noted  in  Footnote  8  of 
our  Extension  Order '  and  Footnote  10  of 
our  Designation  Order  *  that  certain 
matters  regarding  the  application  of 
ENFIA  to  resellers  were  not  pertinent  to 
the  basic  issues  regarding  the  viabiUty 
and  implementation  of  the  ENFIA 
Agreement. 

9.  MCI  has  now  interpreted  these 
footnotes  as  an  affirmative  decision  on 
the  part  of  the  Commission  to 


'The  Bureau  found  no  inconsistency  between  this 
decision  and  its  earlier  decision  in  Leased  Data 
Services  since  the  interstate  traffic  carried  by  LDS 
was  never  transmitted  via  AT&T's  interstate 
switched  message  services. 

•This  footnote  states:  The  applicability  of  ENFIA 
charges  to  resellers,  an  issue  raised  by  U.S.  TEL  and 
TSM  is  outside  the  scope  of  this  particular  decision 
and  will  be  treated  separately. 

•This  footnote  states:  We  also  recieved  petitions 
or  comments  from  resale  carriers  U.S.  Tel  and 
Teltec  and  from  ALTEL.  a  trade  association  which 
includes  resale  carriers.  They  deny  that  ENFLA 
should  apply  to  resellers,  but  state  that  AT&T 
imposes  ENFIA  charges  on  them  in  fact.  They 
contend  that  the  Commission  should  reject  the 
increases,  which  they  claim  could  force  them  out  of 
business,  or  not  apply  them  to  resellers.  We  note  in 
this  regard,  owever,  that  the  Common  Carrier 
Bureau  has  specifically  ruled  that  ENFIA  does  not 
apply  to  MTS/WATS  at  present.  ATftT  (ENFIA), 
Mimeo  No.  001153,  released  May  29, 1981,  recon. 
pending.  Moreover,  although  we  are  considering  the 
removal  of  the  ban  against  resale  of  AT&T's  private 
line  services  if  such  services  are  used  to  form  MTS/ 
WATS  equivalents,  we  have  not  as  yet  taken  such 
action.  AT&T.  CC  Docket  No.  82-44,  FCC  82-51, 
released  February  4, 1982. 


categorically  exclude  all  resellers  from 
the  ENFIA  tariff. '°  Beginning  in  May, 
1982,  MCI  stated  that  it  expected  to  pay 
business  exchange  rates  for  local  access 
to  certain  resold  circuits  used  in  the 
provision  of  its  Execunet  service.  MCI 
initially  paid  the  ENFIA  rates  under 
protest  and  requested  that  the  BSOCs 
adjust  their  invoices  to  reflect  the  lower 
exchange  rate  for  designated  circuits." 
In  June,  1982,  upon  receipt  of  unadjusted 
invoices  from  the  BSOCs,  MCI  began  to 
withhold  payment  for  access  to  the 
resold  circuits  on  the  theory  that 
substantial  overpayment  for  these 
circuits  had  been  remitted  in  May.  On 
August  19, 1982,  AT&T  filed  its 
emergency  petition  for  a  declaratory 
ruling. 

II.  Contentions  of  the  Parties 

10.  AT&T  contends  that  neither 
Footnote  8  to  the  Extension  Order  nor 
Footnote  10  to  the  Designation  Order 
modified  the  ENFIA  Agreement  to 
exempt  resale  carriers  engaged  in  the 
provision  of  MTS/WATS-type  services 
from  ENFIA  charges.  AT&T  maintains 
that  the  resold  circuits  used  by  MCI 
merely  extend  that  carrier's  intercity 
network,  and  do  not  alter  the 
fundamental  character  of  MCI's  end-to- 
end  MTS/WATS-type  service.  AT&T 
asserts  that  the  basic  issue  is  whether 
the  proper  compensation  is  received  by 
local  telephone  companies  rather  than 
whether  a  particular  intercity  carrier  is  a 
reseller  and  that,  except  in  the  case  of 
resold  MTS  and  WATS,  the  ENFIA 
agreement  requires  that  all  affected 
local  carriers  be  compensated  for 
interconnection  to  MCI's  service. 

11.  MCI  and  SPCC  maintain  that 
ENFIA  does  not  apply  to  resold  facilities 
and  ask  that  AT&T's  petition  be  denied. 
MCI  argues  that,  regardless  of  the 
applicability  of  ENFIA  to  resale  prior  to 
the  Extension  Order,  an  exemption  for 
resellers  has  now  been  affirmatively 
established  in  Footnote  8  of  that  order, 
and  further  that  the  exemption  is 
sweeping  and  applies  to  all  resellers. 
According  to  MCI,  as  a  result  of  our 
"ruling"  in  the  Extension  Order,  ENFIA 
charges  are  now  applicable  only  to 


'°  Based  on  the  same  interpretation  of  these 
footnotes,  on  July  13, 1982  U.S.  Tel  filed  a  formal 
complaint  pursuant  to  Section  208  of  the 
Communications  Act  and  Section  1.721  of  our  Rules 
alleging  that  the  imposition  of  ENFIA  charges  for 
interconnection  of  its  services  with  local  exchanges 
is  unjust  and  unreasonably  discriminatory  in 
violation  of  Section  201(b)  and  202(a)  of  the 
Communications  Act. 

' '  The  Chairman  of  the  Board  of  MCI  also  wrote 
to  the  Chairman  of  this  Commission  indicating  that, 
with  respect  to  certain  circuits.  MCI  considered 
itself  a  reseller  exempt  from  ENFIA  under  our 
Extension  Order.  Letter  dated  )une  28. 1982  from 
William  G.  McGowan  to  Chairman  Fowler. 
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direct  connections  between  OCC 
terminals  and  serving  central  offices, 
but  that  charges  for  exchange 
connections  to  resold  facilities  have 
reverted  to  the  business  local  exchange 
rate.  MCI  also  questions  the  practicality 
of  applying  ENFIA  to  resellers  since, 
under  our  Competitive  Carrier 
Rulemaking,  FCC  82-350  (released 
August  20, 1982],  resellers  are  now 
exempted  from  certification 
requirements  under  Section  214,  making 
the  identification  of  those  resellers 
properly  subject  to  ENFIA  more  difficult 
and  creating  opportunities  for  double 
charging  carriers  who  resell  OCC 
services  for  which  ENFIA  payments 
have  already  been  made.  SPCC  argues 
that  the  original  ENFIA  Agreement 
never  contemplated' resold  facilities  and 
that  the  definition  in  the  ENFIA  tariff  of 
"Jointly  Used  Subscriber  Plant"  which 
refers  to  an  "OCC's  intercity  network" 
plainly  excludes  calls  completed  over 
another  carrier's  network.  MCI  and 
SPCC  both  dispute  AT&Ts  contention 
that  compensation  of  the  local  exchange 
carrier  is  a  pivotal  issue.  SPCC  observes 
that  there  are  currently  numerous 
instances  in  which  exchange  access  is 
provided  for  de  facto  MTS/WATS 
equivalents  such  as  FX,  CCSA,  FTS  and 
AT&Ts  Enhanced  Private  Switched 
Communications  Service  in  a  manner 
that  does  not  provide  a  contribution  to 
local  exchange  costs. 

12.  ALTEL,  U.S.  Tel  and  the  Joint 
Resellers  contend  that  pure  resellers 
should  be  distinguished  from 
established,  facilities-based  OCCs,  and 
should  be  exempted  from  ENFIA  rates. 
They  fear  that  a  decision  granting 
AT&Ts  petition  with  respect  to  MCI  will 
have  a  direct  adverse  impact  on  their 
interests.  These  parties  claim  that  the 
services  they  provide  are  fundamentally 
different  from  those  provided  by  the 
ENFIA  Agreement  signatories  since  pure 
resellers  own  virtually  none  of  their  own 
facilities,  rely  heavily  on  the  resale  of 
higher  costs  AT&T  intercity  services, 
and  often  offer  interstate  universal 
service  on  an  outward  only  basis 
generating  lower  usage  in  the  local 
exchange.  They  claim  that  the 
imposition  of  ENFIA  on  their  operations 
places  them  at  a  competitive 
disadvantage  with  respect  to  the 
estabhshed  facilities-based  OCCs,  and 
creates  disincentives  for  the  expansion 
of  resale  services.  They  argue  that  the 
continued  application  of  ENFIA  to 
resellers  would  be  contrary  to  the 
position  taken  by  the  Commission  in 
Footnotes  8  an  10  in  our  April,  1982 
ENFIA  orders.  They  also  maintain  that  it 
would  exacerbate  the  discrimination 
that  currently  exists  between  access 


charges  for  end-to-end  MTS/WATS- 
type  services  and  the  local  business  rate 
applied  to  other  MTS/WATS 
equivalents  such  as  FX  and  CCSA/ 
ONALS.  ALTEL  further  comments  that 
ENFIA  charges  are  currently  applied 
inconsistently  to  resellers,  sometimes 
resulting  in  double  compensation  for  the 
use  of  local  exchange  facilities,  and 
often  resulting  in  the  circumvention  of 
the  prohibitions  against  the  resale  of 
AT&T's  private  hne  services  for  the 
purpose  of  creating  MTS/WATS 
equivalents. 

13.  ALTEL  requests  that  we  reaffirm 
that  ENFIA  charges  do  not  apply  to 
resellers  and  that  we  direct  AT&T  to 
alter  the  ENFIA  tariffs  to  provide 
exchange  network  access  to  resellers  at 
local  exchange  business  rates  pending 
the  resolution  of  access  charge  issues  in 
CC  Docket  No.  78-72.  The  Joint  Resellers 
ask  that  any  ruling  that  we  make  on 
AT&T's  petition  be  specifically  limited 
to  AT&T's  relationship  with  MCI,  and 
that  the  obligations  of  pure  resellers 
under  the  ENFIA  tariff  be  addressed  in  a 
broader  proceeding.  Similarly,  although 
U.S.  Tel  summarizes  the  position  taken 
in  its  Complaint,  it  maintains  that 
without  the  procedural  safeguards  of  a 
broader  proceeding  resolution  of  the 
instant  matter  in  favor  of  AT&T  will 
have  an  adverse  impact  on  its 
Complaint,  and  therefore  asks  that 
AT&Ts  petition  be  dismissed." 

III.  Discussion 

14.  It  is  apparent  that  great  confusion 
has  ensued  fi-om  indications  that  we 
have  given  that  the  provision  of  certain 
services  by  resellers  present  unique 
questions  under  ENFIA.  Under  the 
language  of  the  tariff  itself,  no 
distinctions  are  made  between  resellers 
and  non-resellers  or  between  pure  and 
partial  resellers.  Thus  the  use  of  such 
distinctions  would  lead  to  improper 
applications  of  the  tariff.  Prior  to  our 
April  orders  MCI  paid  ENFIA  charges 
for  the  disputed  circuits  and  its 
opposition  to  AT&Ts  petition  is 
premised  on  the  argument  that  we  have 
now  exempted  it  from  such  payments. 
However,  in  the  context  of  our  actions 
to  extend  ENFIA  we  did  not  exempt  any 
carrier  from  the  ENFIA  tariff  merely  on 


"  We  note  thai  the  action  we  lake  tn  this  matter 
doet  not  dispow  of  U.S.  Tel't  complaint.  We  hold 
merely  that  ENFIA  rates  are  applicable  to 
interconnections  for  MTS/WATS  equivalent 
services  without  regard  to  whether  the  intercity 
facilities  used  in  those  services  belong  to  the  OCC 
or  are  resold  facilities  belonging  to  ATftT  or  another 
carrier.  Our  ruling  here  does  not  foreclose  the 
availability  of  a  later  ruling,  in  the  context  of  a 
complaint  by  U.S.  Tel  or  another  reseller,  that  actual 
rates  are  unjust,  unreasonable  or  urtduly 
discriminatory,  if  the  complainant  can  make  a  case 
for  such  a  ruling. 


the  basis  of  its  status  in  whole  or  in  part 
as  a  reseller.  In  this  respect,  we  agree 
with  AT&T  that,  in  order  for  such  an 
exemption  to  exist,  the  ENFIA 
Agreement  would  have  to  have  been 
altered,  and  no  such  modification  has 
been  made.  '*  We  also  disagree  with 
SPCC  that  the  reference  in  the  ENFIA 
tariff  to  an  "OCC's  intercity  network" 
excludes  networks  that  are  built  in  part 
with  leased  facilities  and  services.  "The 
language  of  the  ENFIA  tariff  is 
addressed  to  exchange  access  for  end- 
to-end  MTS/WATS-type  services  and 
its  applicability  does  not  turn  on 
whether  the  facilities  used  to  provide 
these  services  are  leased  or  owned. 

15.  It  is  our  interpretation  of  the 
ENFIA  tariff  that  the  touchstone  for  its 
applicability  is  not  the  status  of  a  carrier 
as  a  reseller  or  as  a  facilities-based 
entity.  Rather,  it  is  the  compensation 
that  is  due  to  a  local  carrier  according  to 
the  agreement  that  led  to  adoption  of 
our  original  ENFIA  decision  and  the 
tariff  filed  to  implement  that  agreement. 
The  parties  to  ENFIA  acknowledged 
that: 

The  agreement  is  patterned  after  the 
method  by  which  local  telephone  companies 
are  presently  compensated  for  use  of 
exchange  facilities  for  traditional  interstate 
MTS  and  WATS  services.  The  basic 
methodology  is  one  of  compensating  the  local 
telephone  companies  for  the  costs  they  incur 
in  carrying  interstate  MTS  and  WATS  calls, 
and  in  adapting  their  facilities  and 
procedures  for  carrying  such  calls.  71  FCC  2d 
at  444-45. 

As  we  pointed  out  in  our  recent  ENFIA 
Rate  Order  (FCC  82-431,  released 
September  29, 1982)  the  ENFIA 
Agreement  reflects  "separations  and 
division  of  revenues/settlements 
processes  by  which  local  carriers  share 
in  the  interstate  revenues  according  to 
their  costs."  (p.  12).  Under  the 
Separations  Manual,  interstate  MTS  and 
WATS  minutes  are  counted  (i.e.,  SPFed) 
once — and  only  once — at  each  end.  We 
believe  that  it  was  the  intention  of  the 
ENFIA  Agreement,  as  well  as  the 
implementing  tariff  based  upon  it.  that 
correlative  treatment  be  afforded  MTS- 
WATS  equivalent  services  and  that 
exchange  usage  by  any  interstate  MTS/ 
WATS-type  switched  message  service 
should  be  paid  for  under  ENFIA  (or 
separations  in  the  case  of  resold  MTS  or 
WATS)  once — but  only  once — at  each 
end. '^  We  recognize  that  there  are 


"  See  FPC  V.  Sierra  Pacific  Power  Co..  350  U.S. 
348  (1950).  See  also  MCI  v.  FCC,  665  F.2d  1300. 1303 
(D.C.  Cir.  1981). 

"  By  "end"  we  mean  any  local  exchange  in  which 
usage  of  an  MTS/WATS-type  service  may  l>e 
originated  or  terminated.  This  standard  does  not 
alter  the  exemption  of  FX  and  CCSA/ONALa  from 
ENFIA  since,  although  we  have  asserted  jurisdiction 
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instances  where  MTS/WATS-type 
services  are  provided  at  least  partially 
through  the  reseal  of  OCC  Execunet/ 
SPRINT  services.  In  such  cases,  we  do 
not  believe  it  appropriate  that  ENFIA  be 
applied  twice  for  the  termination  of  an 
interstate  call  in  a  single  city. 

16.  In  interpreting  and  applying  the 
ENFIA  tariff  there  appears  to  be  no 
sound  basis  here  for  distinguishing 
between  those  carriers  who  provide 
services  over  their  own  intercity 
facilities  and  those  who  have  chosen  to 
lease  those  intercity  facilities  from 
AT&T  or  another  carrier.  There  is  also 
no  basis  for  distinguishing  between  the 
charges  to  be  applied  for  exchange 
access  on  those  routes  where  a 
particular  carrier,  such  as  MCI.  has 
chosen  to  use  its  own  facilities  rather 
than  those  of  AT&T  or  another  carrier. 
Since  ENFIA  rates  are  generally  higher 
than  the  applicable  local  charges,  such  a 
distinction  would  simply  penalize 
carriers  who  have  built  their  own 
facilities. 

I    17.  We  are  aware,  and  several  parties 
pointed  out  to  us.  that  there  are 
differences  in  treatment  that  currently 
exist  between  MTS/WATS-equivalent 
services  subject  to  ENFIA  and  certain 
interstate  services  for  which  users  pay 
only  local  business  rates  for  connection 
to  local  facilities.  A  resolution  of  these 
differences,  however,  is  a  matter  outside 
the  scope  of  this  declaratory  ruling 
proceeding.  As  previously  noted,  the 
consistent  practice  under  the 
Separations  Manual  has  been  to  assign 
the  minutes  of  use  of  the  "open-end"  of 
FX  service  and  CCSA/ONAL  service  to 
the  intrastate  jurisdiction. "In  contrast, 
the  minutes  of  use  of  the  exchange  plant 
associated  with  MTS/WATS  equivalent 
service — as  in  the  case  of  MTS/WATS 
itself — have  been  treated  as  interstate. 
The  ENFIA  agreement  and  the  order 
accepting  it  recognized  this  distinction 
in  treatment  for  MTS/WATS  equivalent 
services,  on  the  one  hand,  and  FX  and 
CCSA/ONAL  "open-end"  service,  on 
the  other.'*  We  anticipate  that  any 
anomaly  caused  by  this  disparate 
treatment  will  be  eliminated  when  the 
appropriate  changes  have  been  made  to 
separations  procedures  by  the  Federal- 
State  Joint  Board  in  CC  Docket  No.  80- 


over  the  charges  paid  by  interstate  customers  of 
these  services.  New  York  Telephone.  76  FCC  2d  349, 
we  have  not,  as  yet,  asserted  jurisdiction  over  the 
relevant  costs,  expenses  and  revenues  through  the 
separations  process. 

'■■Note4.su/jra. 

'•71  FCC  2d  at  444.  This  difference  does  not  favor 
AT*r s  MTS/WATS  offering  over  those  of  its 
competitors. 


286."  and  a  comprehensive  access 
charge  plan  is  in  place." 

18.  For  the  purposes  of  this  petition, 
we  have  undertaken  an  interpretation  of 
the  tariff  in  order  to  clarify  statements 
that  we  have  previously  made  and  to 
demonstrate  the  reasons  why  MCI  must 
pay  ENFTA  charges  on  the  disputed 
circuits.  We  recognize,  however,  that 
because  of  the  unique  nature  of  the 
ENFIA  tariff,  further  disagreements 
regarding  its  applicability  to  the 
increasingly  varied  configurations  used 
in  the  provision  of  MTS/WATS-type 
services  might  arise.  Such  disputes  are 
properly  resolved  through  the  complaint 
mechanism  established  in  section  208  of 
the  Communications  Act  and  §  1.721  of 
our  Rules. 

19.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  Sections  4(i),  (j),  201. 
203  and  205(a)  of  the  Communications 
Act.  47  U.S.C.  154(i),  (j).  201.  203  and 
205(a),  the  American  Telephone  and 
Telegraph  Company's  Emergency 
Petition  for  Declaratory  Ruling  IS 
GRANTED,  to  the  extent  that  we  are 
declaring  that  that  the  ENFIA  tariff 
applies  to  exchange  usage  by  interstate 
MTS/WATS-type  switched  message 
services  except  where  the  same 
exchange  usage  has  been  paid  for  in  that 
city  by  an  underlying  carrier  through 
either  ENFIA  or  the  separations  process. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

ira  Doc  82-29578  Filed  10-27-82:  B:45  am] 
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[BC  Docket  No.  82-710,  File  No.  BPH- 
810105AH,  et  al.1 

Clearlake  Broadcasting  Co.,  et  al.; 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  8. 1982. 
Released:  October  18. 1982. 

In  re  Applications  of  Sydney  H. 
Moate,  Ping  Yu  Moate,  Richard  J.  Joslyn. 
and  Peggy  L.  Joslyn,  d.b.a.  Clearlake 
Broadcasting  Co.,  Lakeport.  California, 
BC  Docket  No.  82-710.  File  No.  BPH- 
810105AH.  Req:  99.5  MHz,  Channel  258 
1.4  kW  (H&V),  2125  feet,  MAGIC 
COMMUNICATIONS  CORP.  Ukeport. 
California,  BC  Docket  No.  82-711.  File 
No.  BPH-810630AI,  Req:  99.5  MHz, 
Channel  258  5.012  kW  (H&V),  1468  feet. 


Pamela  K.  Fishtrom.  d.b.a.  KONOCTl 
BROADCASTING  COMPANY. 
Lakeport.  California.  BC  Docket  No.  82- 
712  File  No.  BPH-810701AL.  Req:  99.5 
MHz,  Channel  258  2.5  kW  (H&V),  1900.7 
feet.  For  Construction  Permit  for  a  New 
FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  The  above-captioned 
mutually  exclusive  applications  filed  by 
Sydney  H.  Moate.  Ping  Yu  Moate. 
Richard  J.  Josljm  and  Peggy  L.  Josl^fn. 
d.b.a.  Clearlake  Broadcasting  Company 
(Clearlake):  Magic  Communications 
Corp.  (Magic):  and  Pamela  K.  Fishtrom, 
d.b.a.  Konocti  Broadcasting  Company 
(Konocti);  (ii)  a  request  by  Konocti  for 
waiver  of  the  Commission's  minimum 
mileage  separation  rule  (Section  73.207). 
the  Commission's  letter  of  July  28, 1982 
concerning  this  request,  and  Konocti's 
response  to  the  Commission,  filed 
August  27, 1982;  (iii)  a  petition  to  deny 
filed  by  Young  Radio.  Inc.  (Young) 
against  Konocti;  and  (iv)  an  informal 
objection  filed  by  Broadcasting 
Corporation  of  Mendocino  County 
(BCMC)  against  Konocti  and  related 
pleadings.  * 

2.  Clearlake.  Analysis  of  the  financial 
data  submitted  by  Clearlake  reveals  that 
863,630  will  be  required  to  construct  and 
operate  the  station  for  three  months. 
Clearlake  plans  to  finance  construction 
and  operation  with  $53,000  in  existing 
capital  and  $97,000  in  new  capital.  The 
principals,  however,  have  failed  to 
demonstrate  current  liquid  assets 
sufficient  to  meet  both  their  current 
obligations  and  their  stated  contribution 
to  the  proposed  station.  Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 


"See  Amendment  of  Part  67  and  Establishment 
of  a  loint  Board.  78  FCC  2d  837.  845  (1980). 

'"Fourth  Supplemental  Notice  in  CC  Docket  No. 
78-72,  supra. 


'  BCMC  filed  its  objection  as  a  petition  to  deny 
the  application  of  Konocti.  However,  in  attempting 
to  link  Konocti's  proposed  site  with  Clearlake'i 
proposal.  BCMC  does  not  provide  a  clear  reason 
why  the  objections  raised  in  its  Clearlake  petition 
are  applicable  to  the  Konocti  proposal.  Therefore. 
BCMC's  petition  will  be  treated  as  an  informal 
objection  pursuant  to  {  73.3587  of  the  Rules. 
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who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc.,  BC  Docket  No.  82-378. 

3.  Clearlake's  application  fiu'ther 
indicates  that  it  will  require  9 
employees.  There  is  no  indication  of 
how  many  will  be  full-time  and  how 
many  part-time.  The  Commission 
requires  that  if  there  will  be  five  or  more 
full-time  station  employees,  the 
applicant  must  complete  and  file  Section 
VI  of  FCC  Form  301  in  triplicate  and 
supply  a  statement  detailing  the 
applicant's  hiring  and  promotion 
policies  even  though  there  may  be  only 

a  few  members  of  minority  races 
residing  within  the  proposed  service 
area.  Clearlake  has  failed  to  provide  the 
required  information.  To  remedy  this 
deflciency,  Clearlake  will  be  required  to 
file  Section  VI  with  the  presiding 
Administrative  Law  Judge. 

4.  Short-spacing.  The  Commission's 
Rules  define  interference  to  FM  stations 
solely  on  the  basis  of  minimum 
assignment  and  station  separation 
requirements,  maximum  power,  and 
antenna  height  rules.  Section  73.209(b). 
Commission  policy  does  not  permit 
waiver  of  the  minimum  mileage 
separation  requirements  where  there  are 
several  mutually  exclusive  applications 
for  the  same  channel  when  any  one  of 
them  specifies  a  non-short-spaced  site. 
Trend  Broadcasting,  Inc.,  18  F.C.C.  2d 
749  (1969).  The  rationale  for  this  policy 
is  that  a  request  for  a  waiver  of  the 
short-spacing  rules  must  be  supported 
by  a  showing  that  no  other  sites  are 
available.  Since  Clearlake  and  Magic 
have  applied  for  sites  that  are  not  short- 
spaced,  the  apparent  inference  is  that 
non-short-spaced  sites  are  available  to 
Konocti. 

5.  The  Commission  notified  Konocti 
by  letter  July  28, 1982,  explaining  its 
minimum  separation  policy  and  giving 
Konocti  30  days  to  amend  its  application 
or  be  dismissed  and  denied  comparative 
hearing  with  the  non-short-spaced 
applicants.  Nelson  County  Broadcasting 
Co.,  Inc..  64  F.C.C.  2d  932  (1977).  On 
August  27,  Konocti  filed  its  response, 
contending  that  neither  the  Clearlake 
nor  Magic  sites  were  suitable  for 
broadcast  use  because  of  line-of-sight 
problems  that  would  lead  to  signiHcant 
shadowing  throughout  the  city  of 
license.' Our  study  of  Konocti's  claims 
and  accompanying  engineering  studies 
indicate  that  a  question  of  fact  exists 
that  would  be  best  treated  during  the 
comparative  hearing  process. 


Accordingly,  we  will  defer  any  action  on 
Konocti's  request  for  waiver  until  a 
determination  can  be  made  as  to  which 
site  or  sites  proposed,  if  any,  would 
comply  with  the  Commission's 
requirements  for  providing  line-of-sight 
coverage  to  the  city  of  license. 

6.  Young  Radio,  Inc.  (Young),  licensee 
of  station  KVYN(FM).  St.  Helena. 
California,  has  filed  a  petition  to  deny 
against  Konocti,  noting  the  latter's 
admitted  short-spacing  (63.26  miles 
instead  of  the  required  65)  with  KVYN's 
transmitter.  Young  requests  denial  of 
Konocti's  waiver  request  and  dismissal 
of  its  application.  Young  will  be  added 
as  a  party  to  this  proceeding  to  give  it 
the  opportunity  under  Section  316(a)  of 
the  Communications  Act  of  1934,  as 
amended,  to  show  in  hearing  why  its 
license  should  not  be  modified.  F.C.C.  v. 
National  Broadcasting  Company,  Inc., 
(KOA),  319  U.S.  239  (1943). 

7.  De  facto  reallocation.  Broadcasting 
Corporation  of  Medocino  County 
(BCMC),  licensee  of  station  KWNE(FM). 
Ukiah.  California,  filed  petitions  to  deny 
against  the  Clearlake  and  Konocti 
applications.  These  petitions  allege  that 
a  grant  of  either  application  would 
result  in  a  de  facto  reallocation  of  the 
channel  assigned  for  use  in  Lakeport 
and  circumvent  the  rulemaking  process 
by  allowing  the  applicants  to  primarily 
serve  the  larger  community  of  Ukiah 
and,  thereby,  deprive  the  assigned 
community  of  service.  Hall  Broadcasting 
Co.,  Inc.,  71  F.C.C.  2d  235,  237  (1979).  In 
its  petition,  filed  July  8, 1981.  against 
Clearlake's  proposed  site  on  Cow 
Mountain.  BCMC's  intent  was  to  test  the 
Clearlake  proposal  against  the  nine 
factors  enumerated  in  Communications 
Investment  Corporation  v.  F.C.C.  641  2d 
954  (D.C.  Cir.  1980)  (hereafter  CIC).  the 
case  in  which  the  U.S.  Court  of  Appeals 
listed  nine  factors,  based  on  its  study  of 
past  Commission  cases  on  de  facto 
reallocation,  that  could  be  used  to  judge 
whether  an  applicant's  intent  was  to 
violate  the  fair  and  equitable 
distribution  of  broadcast  services 
provision  of  Section  307(b)  of  the 
Communications  Act.*  On  November  16. 
1981,  Clearlake  filed  a  minor 
amendment  to  its  application,  specifying 
a  change  of  transmitter  site 
approximately  three  miles  from  its 
original  proposal.  In  failing  to  address 
this  change  in  subsequent  pleadings. 


'Section  73.315(b)  ipeciriei  that  the  "transmitter 
lite  ihould  be  chosen  that  line-of-sight  can  be 
obtained  from  the  antenna  over  the  principal  city  or 
cities  to  be  served;  in  no  event  should  there  be  a 
major  obstruction  in  this  path." 


'Section  307(b)  of  the  Communications  Act  of 
1934,  as  amended,  requires  that  channels  b« 
distributed  equitably  and  efPiciently  in  communities 
throughout  the  nation.  Particular  channels  are  made 
available  for  use  in  a  specified  community  (or 
within  a  certain  distance  from  that  community)  and 
are  listed  in  |  73.202  (Table  of  Assignments)  of  the 
Rules.  Only  through  a  rulemaking  proceeding  can  an 
applicant  alter  the  Table. 


BCMC's  petiton  to  deny  Clearlake's 
application  becomes  moot.  On 
December  11. 1981,  BCMC  filed  its 
petition  against  Konocti  wherein  it 
noted  that  the  petition  was  filed  "for  the 
same  reasons  discussed  in  the  petition 
to  deny  filed  against  Clearlake,"  since 
"Konocti  anticipates  locating  its  antenna 
at  the  same  location  proposed  by 
Clearlake."  BCMC's  petition  against 
Konocti  is  clearly  defective  in  that  it 
relies  completely  on  allegations 
contained  in  separate  pleadings  filed 
against  a  different  party.  Petitions  to 
deny  must  contain  specific  allegations  of 
fact  sufficient  to  show  that  a  grant  of  the 
application  would  be  prima  facie 
inconsistent  with  the  public  interest, 
convenience  and  necessity.  Gulf 
Television  Corp.,  31  F.C.C.  2d  596(1971). 
Although  Konocti's  proposed  site  is  on 
Cow  Mountain,  it  is  approximately  one 
mile  from  the  tendered  Clearlake  site 
and  differs  also  in  power  and  height 
above  average  terrain.  In  failing  to 
demonstrate  substantial  links  between 
the  Konocti  and  the  original  Clearlake 
sites,  BCMC  has  filed  to  provided  the 
specificity  of  fact  sufficient  to  sustain  a 
petition  to  deny.  Therefore,  while  we 
will  dismiss  BCMC's  petition  against 
Konocti  because  of  the  foregoing,  we 
will  treat  its  broader  allegations  in  the 
context  of  an  informal  objection 
pursuant  to  §  73.3587  of  the 
Commission's  Rules. 

8.  In  its  decision  in  CIC,  the  United 
States  Court  of  Appeals  outlined  nine 
factors  which  the  Commission  and  the 
Court  have  relied  on  in  determining 
whether  a  proposed  transmitter  move 
raises  a  question  of  de  facto 
reallocation.  The  Court's  factors  were 
based  on  its  study  of  cases  where  either 
the  Court  or  the  Commission  required  an 
evidentiary  hearing  on  a  de  facto 
reallocation  issue.  The  factors  specified 
are: 

(1)  The  ratio  of  the  population  of  the 
larger  city  to  the  city  of  license; 

(2)  The  relative  distance  of  the 
proposed  transmitter  site  from  the  city 
of  license  as  compared  to  the  larger  city; 

(3)  The  ratio  of  the  signal  strengths  in 
both  cities; 

(4)  Whether  the  city  of  license  or  any 
nearby  area  will  lose  coverage  as  a 
result  of  the  proposal; 

(5)  Whether  the  proposed  site  is 
already  in  use  by  stations  licensed  to 
the  larger  city; 

(6)  Does  the  station  plan  to  share 
facilities,  staff,  and/or  programming 
with  a  co-owned  AM  station  which  is 
licensed  to  the  larger  city; 

[7]  Has  the  applicant  evinced  a  prior 
interest  in  locating  in  the  larger  city; 
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(8)  Does  the  applicant  plan  to  move  its 
studio  to  the  larger  city;  and 

(9)  Does  the  proposed  transmitter  site 
present  a  unique  advantage  to  the 
applicant. 

9.  Our  review  of  Konocti's  application, 
in  light  of  the  first  three  CIC  factors, 
reveals  that  the  population  ratio  of 
Ukiah  to  Lakeport  is  3.27:1,  Konocti's 
proposed  transmitter  site  is  10.5  miles 
northwest  of  Lakeport  and  7.25  miles 
southeast  of  Ukiah,  and  that  Konocti 
will  provide  an  undetermined  superior 
signal  to  Ukiah  (BCMC's  determination 
in  regard  to  the  original  Clearlake  site 
was  85.5  dBu  signal  to  Ukiah  and  an  80 
dBu  signal  to  Lakeport).  We  find  no 
reason  to  weigh  these  factors  in  favor  of 
the  petitioner.  The  over-riding  factor  in 
our  evaluation  is  the  Commission- 
imposed  site  restriction  of  12  miles 
northwest  of  Lakeport  to  avoid  serious 
short-spacing  problems  with  the 
adjacent  channel  Class  A  station  in  St. 
Helena.  Any  site  adhering  to  the  intent 
of  the  rulemaking  slants  both  the 
population  and  distance  ratios  in  the 
petitioner's  favor.  Thus,  we  will  not 
penalize  applicants  for  such  matters. 
Further,  Konocti's  proposal  will  provide 
Lakeport  with  a  signal  in  excess  of  the 
minimum  required  by  §  73.315  of  the 
Rules.  The  stronger  signal  provided  to 
Ukiah  is  the  result  of  the  site  restriction 
and,  in  any  event,  not  dispositive. 

10.  Factors  four  through  eight  weigh  in 
favor  of  Konocti.  No  specific  detail  has 
been  provided  to  show  that  the  entire 
city  of  Lakeport  would  not  be  covered 
by  Konocti's  proposed  station.  Since  this 
is  an  application  for  a  new  station,  there 
can  be  no  loss  of  service  involved  to 
nearby  areas.  The  fifth  and  sixth  factors 
fall  in  Konocti's  favor  since  the 
proposed  site  is  not  in  use  by  any 
station  assigned  to  Ukiah,  and  Konocti 
does  not  own  an  AM  station  licensed  to 
Ukiah.  The  seventh  and  eighth  factors, 
similarly,  fall  in  Konocti's  favor  because 
it  has  never  evinced  an  interest  in 
locating  either  its  station  or  its  main 
studio  in  Ukiah. 

11.  Concerning  the  ninth  factor,  we 
fmd  that  Konocti  has  failed  to  show  that 
its  proposed  Cow  Mountain  site  offers 
any  unique  advantages  from  a 
standpoint  of  signal  propagation.  This  is 
of  little  decisional  signficance.  The 
Court  in  CIC  noted  an  applicant  might 
offer  a  showing  that  would  sufficiently 
explain  a  proposed  transmitter  location 
but  "a  required  showing  will  rarely  be 
possible,  however,  because  it  will  be 
necessary  for  the  proposing  station  to 
demonstrate  that  no  other  site  closer  to 
the  primary  market  will  do:  showing  a 
negative  beyond  dispute  is  not  often 
easy."  CIC,  at  970.  Thus,  while  we 
believe  that  this  factor  affords  an 


applicant  the  opportunity  of  overcoming 
other  factors  which  may  stand  against  it 
by  establishing  that  the  proposed  site  is 
unique,  a  failure  to  do  so  should  not  be 
weighed  against  it. 

12.  In  summary,  de  facto  reallocation 
•requires  that  existence  of  an  element  of 

removal  of  the  channel  from  one  city 
and  an  effective  use  of  the  same  channel 
in  another  city.  No  reallocation  can  be 
assumed  to  exist  if  either  element  is 
missing.  Central  Alabama  Broadcasting. 
68  F.C.C.  2d  1339. 1340  (1978);  Great 
Trails  Broadcasting  Corp..  59  F.C.C.  2d 
916  (1976).  Konocti's  proposal  provides 
no  indication  of  abandonment  of  its 
community  of  license;  it  will  provide 
Lakeport  with  the  required  city  grade 
signal  and  maintain  its  main  studio  in 
Lakeport  from  which  it  will  originate 
programming  to  meet  the  needs  it 
ascertains  are  those  of  its  city  of  hcense. 
Should  this  situation  change  in  the 
future,  the  Commission  would  address 
that  issue  then.  Accordingly,  we  find 
that  analysis  of  most  all  of  the  CIC 
factors  favors  the  applicant,  and  that 
BCMC  has  failed  to  raise  a  substantial 
and  material  question  of  fact  that  would 
require  a  hearing  to  determine  whether 
the  proposed  operation  would  constitute 
a  de  facto  reallocation  of  Channel  258B 
from  Lakeport  to  Ukiah. 

13.  Petitions  for  leave  to  amend.  On 
April  7, 1982,  Magic  filed  a  petition  for 
leave  to  amend  its  application.  The 
amendment  changed  the  mailing 
addresses  of  both  the  applicant  and  of 
principal  Clifford  Marko.  On  May  28, 
1982,  Konocti  filed  a  petition  for  leave  to 
amend  its  application.  Its  statement 
indicated  that  the  proposed  site  for  its 
studios  may  not  be  available  to  the 
applicant,  but  that  it  would  locate  its 
main  studio  within  Lakeport.  The  last 
day  for  filing  amendments,  as  a  matter 
of  right,  was  December  11, 1981.  We  find 
that  good  cause  has  been  shown  for  the 
filing  of  the  respective  amendments,  and 
the  petitions  for  leave  to  amend  will  be 
granted  with  the  accompanying 
amendments  accepted  for  informational 
purposes  only. 

14.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 


15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 

'qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

16.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  a  grant  of  the 
application  of  Konocti  Broadcasting 
Company  would  result  in  a  modification 
of  the  license  of  Station  KVYN(FM)  and. 
if  so,  whether  or  not  the  public  interest 
would  be  better  served  by  a  grant  of  the 
proposal,  together  with  a  waiver  of 

§  73.207  of  the  Commission's  Rules. 

2.  To  determine  whether  the  sites 
proposed  by  Magic  Communications 
Corp.  and  Clearlake  Broadcasting 
Company  meet  the  requirements  of 

§  73.315  of  the  Commission's  Rules  and. 
if  either  do  not,  whether  circumstances 
exist  which  warrant  waiver  of  that 
Section. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any.  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That 
Clearlake  Broadcasting  Company  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  III,  F.C.C.  Form 
301.  or  advise  the  Administrative  Law 
)udge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

18.  It  is  further  ordered.  That 
Clearlake  Broadcasting  Company  file  a 
completed  Section  VI  with  the  presiding 
Administrative  Law  Judge  in  accordance 
with  §  73.2080(c)  of  the  Commission's 
Rules. 

19.  It  is  further  ordered.  That,  Young 
Radio.  Inc.,  licensee  of  FM  station 
KVYN,  St.  Helena,  California,  is  made  a 
party  to  the  proceeding,  and  its  petition 
to  deny  is  granted  to  the  extent 
indicated  and  is  denied  in  all  other 
respects. 

20.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Konocti  Broadcasting  Company  and 
Magic  Communications  Corp.  are 
granted  and  the  accompanying 
amendments  are  accepted  for 
informational  purposes  only. 

21.  It  is  further  ordered.  That  the 
petition  to  deny  the  application  of 
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Clearlake  Broadcasting  Company  filed 
by  Broadcasting  Corporation  of 
Mendocino-County  is  dismissed  as 
moot. 

22.  It  is  further  ordered,  That  the 
petition  to  deny  the  application  of 
Konocti  Broadcasting  Company  filed  by 
Broadcasting  Corporation  of  Mendocino 
County  is  dismissed,  but  when 
considered  as  an  informal  objection  is 
denied. 

23.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

24.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  8Z-29S77  Filed  10-Z7-82;  8:45  am) 
BILUNO  CODE  6712-01-M 


(BC  Docket  No.  82-722,  File  No.  BP- 
811009AX  and  BC  Docket  No.  82-723,  File 
No.  BP-820325AG] 

Wayne  D.  Tisdale  and  Lake  Region 
News  Corp;  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  September  30, 1982. 
Released:  October  20, 1982. 

In  re  Applications  of  Wayne  D. 
Tisdale,  Sisseton,  South  Dakota,  BC 
Docket  No  82-722,  File  No.  BP- 
8110O9AX.  REQ:  1530  kHz,  1  kW,  D, 
Lake  Region  News  Corp.;  Sisseton, 
South  Dakota,  BC  Docket  No.  82-723, 
File  No.  BP-820325AG.  REQ:  1530  kHz,  1 
kW,  D,  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations. 

2.  Wayne  D.  Tisdale.  We  have  no 
evidence  tha  the  applicant  gave  local 
notice  of  the  filing  of  a  major 


amendment  to  its  application  specifying 
a  new  frequency,  transmitter  location 
and  antenna  height,  as  required  by 
Section  73.3580  of  the  Commission's 
Rules.  It  will  therefore  be  required  to 
demonstrate  compliance  with  the 
requirement. 

3.  Other  matters.  Data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  areas 
and  populations  which  would  receive 
service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  primary  service, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

5.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  detemine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  Wayne  D. 
Tisdale  shall  publish  local  notice  of  its 
amended  application,  if  it  has  not 
already  done  so,  and  shall  file  a 
statement  of  pubhcation  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  Order  is 
published  in  the  Federal  Register. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or 
jointly)  within  the  time  and  in  the 


manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  82-29572  Filed  10-27-82:  8:45  am) 
BILLING  COOE  6712-01-M 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Ortnt  and  the 
Planning  of  the  Space  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee);  Meeting 

October  20,  1982. 

Task  Group  B-1  of  Working  Group  B: 
Legal  Implications. 

Chairman:  Martin  Rothblatt  (202)  463- 
2900. 

Date:  Friday,  November  5, 1982. 

Time:  1:30-4:30  P.M. 

Location:  1111 19th  Street,  N.W.,  10th 
floor,  Washington,  D.C. 

Agenda:  (1)  Review  comments  and 
contributions;  (2)  Discuss  working  paper 
on  legal  implications  of  orbit  spectrum 
planning  by  the  ITU;  (3)  Preparation  for 
Subcommittee  preliminary  report. 
William }.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  82-29573  Filed  10-27-82;  8:45  am) 
BILUNO  COOE  6712-01-M 


Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

October  20.  1982. 

Task  Group  B-4  of  Working  Group  B: 
Institutional  Accommodations  of  New 
Services  and  Technologies. 

Chairman:  S.  A.  Levy  (202)  331-2624. 

Date:  Tuesday,  November  9, 1982. 

Time:  9:30  A.M.-12:30  P.M. 

Location:  Hogan  &  Hartson.  7th  floor, 
815  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20006. 

Agenda:  (1)  Introductions;  (2) 
Approval  of  Agenda;  (3)  Report  on 
Plenipotentiary  Conference;  (4)  Report 
on  Institutional  Requirements  of  New 
Services;  (5)  Discussion  of  Institutional 
Implications  of  Alternative  Planning 
Approaches;  (8)  Future  Work  Program; 
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(7)  Other  Business;  (8)  Next  Meeting;  (9) 

Adjournment. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-29S74  Filed  10-27-62: 8:4S  am] 
BILLING  CODE  6712-01-M 


Joint  Meeting  of  the  TIAG  Steering 
Committee,  ttie  Definitions  and  Rules 
Subcommittee  and  the  Plant  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
joint  meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Steering  Committee,  the  Definitions  and 
Rules  Subcommittee  and  the  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Tuesday,  November  16, 1982. 
The  meeting  will  be  held  at  9:30  a.m.  in 
Room  330  of  the  Federal 
Communications  Commission  offices 
looted  at  1200  19th  Street,  N.W., 
Washington,  D.C.  and  will  be  open  to 
the  public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Subcommittee 
Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  the  Chairnian, 
Gerald  P.  Vaughan,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  or  Subcommittee  objectives. 
Anyone  not  a  member  of  the  Steering 
Committee,  the  Definitions  and  Rules 
Subcommittee  or  the  Plant  Accounts 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact 
Stephen  T.  Duffy,  Group  Vice-Chairman 
(202/634-1509).  at  least  five  days  prior 
to  the  meeting  date. 
VViUiam  I.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  a2-29S76  Filed  10-27-82;  8.45  amj 
BILLING  CODE  6712-01-M 


Telecommunications  Industry 
Advisory  Group  Auditing  and 
Regulatory  Sut>committee;  Meetlrf^ 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Auditing  and 
Regulatory  Subcommittee  scheduled  to 
meet  on  Wednesday.  December  1, 1982. 


The  meeting  will  be  held  at  9:00  a.m.  in 
Room  330  of  the  Commission's  offices  at 
1200  19th  Street,  NW.,  Washington.  D.C. 
and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  administrative  matters. 

II.  Continued  analysis  of  GAAP  as  it 
applies  to  USOA. 

III.  Continued  analysis  of  impact  of 
ERTA  of  1981  on  regulated  industries. 

IV.  Further  assignment  of  tasks. 

V.  Other  business. 

VI.  Presentation  of  oral  statements. 

VII.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 
William }.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-29575  Filed  10-27-82: 6:45  dm) 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  applicalion  that 
requests  a  hearing  must,  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  National  Cincinnati 
Corporation,  Cincinnati  Ohio;  to  acquire 
100  percent,  less  directors'  qualifying 


shares,  of  the  voting  shares  or  assets  of 
The  Farmers  and  Traders  National  Bank 
of  Hillsboro.  Hillsboro,  Ohio.  Comments 
on  this  apphcation  must  be  received  not 
later  than  November  22, 1982. 

2.  Peoples  Bancorp  Inc.,  Marietta. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  The  Peoples  Bank. 
Nelsonville,  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  November  19, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Tennessee  National  Bancshares, 
Maryville,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  National  Bank  of  Jefferson  City, 
Jefferson  City,  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  November  22. 1982. 

C.  Federal  Reser\'e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60609: 

1.  Firstbank  of  Illinois  Co., 
Springfield,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  First  Trust  ^d 
Savings  Bank  of  Tay!or\ilie,  Taylorville, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
November  22, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(KR  Dor   S2-L-960n  Filed  10-27-82.  8  45  atn| 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo]  (or  continue  to  engage 
in  an  activity  earlier  commenced  dc 
novo/,  directly  or  indirectly,  solely  in 
the  activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors  to 
be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  for  the  public,  such  as  grerater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President) 

33  Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation  ,  New  York,  New  York 
(reinsurance  activities;  Massachusetts): 
To  engage,  through  its  subsidiary,  Ritter 
Life  Insurance  Company,  in  the  activity 
of  reinsuring  single  credit  life  insurance 
related  to  extensions  of  credit  made  in 
the  State  of  Massachusetts  by 
subsidiaries  of  Manufacturers  Hanover 
Corporation.  These  activities  would  be 
conducted  from  an  office  in  Huntington 
Valley,  Pennsylvania,  serving  the  State 
of  Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  November  18, 1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(reinsurance  activities;  Illinois):  To 
engage,  through  its  subsidiary,  Tempco 
Life  Insurance  Company,  in  the  activity 
of  reinsuring  single  and  joint  credit  life 
insurance  related  to  extensions  of  credit 
made  in  the  State  of  Illinois  by 
subsidiaries  of  Manufacturers  Hanover 
Corporation.  These  activities  would  be 
conducted  from  an  office  in  Phoenix, 
Arizona,  serving  the  State  of  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  18, 
1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 

Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  Colonial  Bancgroup,  Inc., 
Montgomery,  Alabama  (making  loans 
for  its  own  account;  Alabama):  To 
engage  directly  in  making  for  its  own 
account,  loans  and  other  extensions  of 
credit,  such  as  would  be  made,  for 
example,  by  a  mortgage,  fmance,  credit 
card,  or  factoring  company.  These 


activities  would  be  conducted  from 
offices  in  Montgomery,  Alabama. 
Comments  on  this  application  must  be 
recieved  not  later  than  November  17, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR.  Doc.  82-29596  Filed  10-27-82;  8:45  am) 
BILLING  CODE  e210-01-M 


Federal  Open  Market  Committee; 
Authorization  for  Foreign  Currency 
Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  the 
Committee's  authorization  for  foreign 
currency  operations  was  amended 
effective  August  28, 1982,  for  the  period 
through  August  23, 1983,  to  read  as 
follows: 

Th^  Federal  Open  Market  Committee 
directs  the  Federal  Reserve  Bank  of  New 
York  to  maintain  reciprocal  currency 
arrangements  ("swap"  arrangements) 
for  the  System  Open  Market  Account  for 
periods  up  to  a  maximum  of  12  months 
with  the  following  foreign  banks,  which 
are  among  those  designated  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  §  214.5  of 
Regulation  N,  Relations  with  Foreign 
Banks  and  Bankers,  and  with  the 
approval  of  the  Committee  to  renew 
such  arrangements  on  maturity: 


Foreign  Bank 


Austnan  National  Bank 

National  Bank  ol  Betgium.... 

Bank  of  Canada 

National  Bank  o*  Oenmark.. 

Bank  of  England ~ 

Bank  of  France 

German  Federal  Bank  _„.. 

Bank  of  Italy 

Bank  of  Japan „ 

Bank  of  Mexico: 

Regular 


Specjel.. 


Nethertandi  Bank .. 

Bank  of  Nomoy _ _. 

Bank  of  Sweden 

Swia*  National  Bank 

Bank  for  Intemattonal  Settlamenta: 

DoUart  against  Swiss  francs 

OoNais  against  auttwnzed  European  cur- 
rendea  other  than  Swiss  franc* ~.... 


Amount  of 
arrangement 
(millions  of 

dollars 
equivalent) 


250 
1.000 
2,000 

250 
3,000 
2,000 
6,000 
3.000 
5.000 

TOO 
32S 
500 

250 

300 

4,000 

600 

1,250 


Any  changes  in  the  terms  of  existing 
swap  arrangements,  and  the  proposed 
terms  of  any  new  arrangements  that 
may  be  authorized,  shall  be  referred  for 
review  and  approval  to  the  Committee. 


By  order  of  the  Federal  Open  Market 
Committee,  October  19, 1982. 
Murray  Altmann, 
Secretary. 

|FR  Doc.  82-29597  Filed  10-27-82:  8:45  am) 
BILUNG  CODE  6210-01-M 


First  Stiliwater  Bancshares,  Inc.; 
Formation  of  Banit  Holding  Company 

First  Stillwater  Bancshares,  Inc., 
Stillwater,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  Union  Corporation,  Stillwater, 
Oklahoma  and  thereby  indirectly 
acquire  The  First  National  Bank  and 
Trust  Company  of  Stillwater,  Stillwater, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

First  Stillwater  Bancshares,  Inc., 
Stillwater,  Oklahoma,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  The  First  Union 
Corporation,  Stillwater,  Oklahoma  and 
thereby  indirectly  acquire  the  First 
Union  Company,  Stillwater,  Oklahoma, 
First  Union  Insurance  Agency,  Inc., 
Stillwater.  Oklahoma,  First  Union 
Financial  Services,  Inc.,  Stillwater, 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  providing  credit  related 
insurance  and  extending  credit  and 
servicing  loans.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Stillwater,  Oklahoma,  and 
the  geographic  area  to  be  served  is  the 
State  of  Oklahoma.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
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must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciFically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  19, 1982. 

Board  of  governors  of  the  Federal  Reserve 
System,  October  22. 1982. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-29590  Filed  10-27-S2;  8:45  iim| 
BILUNO  CODE  621(M>1-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  U.S.B.  Holding  Co.,  Inc..  Nanuef, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Union  State  Bank, 
Nanuet,  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  November  22, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Columbia  Bancing  Company, 
Columbia,  Alabama;  to  become  a  bank 


holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Columbia.  Columbia.  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Kane  County  Bancshares,  Inc., 
Elbum,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Kane 
County  Bank  and  Trust  Company. 
Elbum.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  November  22. 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  G-6  Corporation,  Mesquite.  Texas; 
to  become  a  bank  holding  company  by 
acquiring  95.57  percent  or  more  of  the 
voting  shares  of  First  State  Bank, 
Mesquite.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  Nomember  22, 1982. 

2.  Gulf  Southwest  Bancorp,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Southern  State  Bank,  South  Houston, 
Texas;  League  City  National  Bank, 
South  League  City,  Texas;  and  Aluin 
Community  Bank,  N.A.,  Aluin,  Texas; 
and  at  least  99.96  percent  of  the  voting 
shares  of  Merchants  Park  Bank, 
Houston.  Texas;  and  100  percent  of  the 
voting  shares  of  Gulf  Southwest 
Bancshares,  Inc.,  Houston,  Texas  and 
100  percent  of  the  votings  shares  of 
Westgrove  Corporation,  South  Houston, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
November  22. 1982. 

3.  A^eiv  Ulm  Financial  Corporation, 
New  Ulm.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New  Ulm 
State  Bank.  New  Ulm.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  November  22. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22. 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-29001  FUed  10-Z7-82:  8:45  am| 
BILUNO  COOE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 


companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Wilber  Corporation.  Oneonta, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wilber  National  Bank, 
Oneonta,  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  November  19, 1982. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  F&M  Bancorp,  Miamisburg,  Ohio;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Farmers  and  Merchants 
Bank,  Miamisburg,  Ohio.  Comments  on 
this  application  must  be  received  not 
later  than  November  19, 1982. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Roberty  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bank  of  Gonzales  Holding 
Company,  Inc.,  Gonzales,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Bank  of  Gonzales. 
Gonzales,  Louisiana. 

2.  Bayoulands  Financial  Corporation, 
Platterville,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Bayoulands  Bank,  Platterville, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  19, 1982. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Lena  Corporation,  Lena. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Citizens  State  Bank  of 
Lena.  Lena.  Illinois.  Comments  on  this 
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application  must  be  received  not  later 
than  November  19. 1982. 

E.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Hillsboro  Bancshares,  Ina, 
Hillsboro,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  Hillsboro,  Hillsboro,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  November  19, 
1982. 

F.  Federal  Reserve  Bank  of 

Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Hebron  Banshares,  Inc..  Omaha, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  80  p>ercent  of  the 
voting  shares  of  Seciunty  Bank  of 
Hebron,  Hebron,  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  November  19, 
1982. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  C  &  M  Bancshares,  Ina,  Cameron, 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  78  percent  of  the 
voting  shares  of  Memphis  Bancshares, 
Inc.,  Memphis,  Missouri,  and  thereby 
indirectly  acquire  The  Farmers  and 
Merchants  Bank  of  Memphis,  Memphis, 
Missouri;  and  by  acquiring  100  percent 
of  the  voting  shares  of  Cameron 
Bankshares,  Inc..  Cameron,  Missouri, 
and  thereby  indirectly  acquire  the 
Cameron  State  Bank,  Cameron, 
Missouiri.  Comments  on  this  application 
must  be  received  not  later  than 
November  19, 1982. 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Cal  Rep  Bancorp,  Inc.,  BakersHeld, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  California  Republic 
Bank,  Bakersfield,  Cahfomia.  Comments 
on  this  application  must  be  received  not 
later  than  November  19, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  October  22. 1982. 

fames  McAfe*. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  l2-29e02  Filed  10-27-S2:  MS  am) 
■ILUIM  CODE  UW-SI-M 


Northwestern  National  Bank  of 
Minneapolis;  Corporation  to  Do 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  know  as 
Northwest  International  Bank,  Miami. 
Miami,  Florida.  Northwest  International 
Bank,  Miami,  Florida  would  operate  as  a 
subsidiary  of  Northwestern  National 
Bank  of  MinneapoUs,  Minneapolis, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  S  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  November 
22, 1982.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-29596  Filed  10-27-82:  S:4S  am) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMiSSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notiHcation  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  repect  to 
these  proposed  acquisitions  during  the 
applicable  waiting  period: 


Transaction 


(1)  Indapandsnca  Ktatlanai  Corporalian's 
propoaed  acquisMion  of  a*  voting  secu- 
rities of  National  Ufa  Inaurance  Compa- 
ny.. 

(2)  Guardian  Royal  E>ct>anga  aaauranoa 
pic.  proposed  acquisition  of  all  voUng 
securities  of  Tn  American  Corporation. 

(3)  Ger)eral  Foods  Corporation's  pro- 
posed acquisition  of  all  voting  securitiss 
ol  Entenmann's  Inc.- 

(4)  Exxon  Corporation's  proposed  acquisi- 
tion of  certain  asaets  of  Tosco  Corpora- 
tion. 


Oct  19.  1982. 

Oct  19,  1982. 
Oct  19,  1982. 
June  11.  1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission. 
Washington.  DC.  20580,  (202)  523-3«fl4. 


Transaction 


Esmarli,  fnc's.  proposed  acquisilion  o( 
certain  asaets  of  Wellman  Dynamics 
Corp.. 


Waiting  period 

terminated 

effecttve 


Oct  21.  1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  82-29672  Filed  10-27-82:  8:49  aat) 
WLUNQ  COOE  (/SO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 

Meeting  of  the  Cailfomia  Desert 
District  Multiple  Use  Advisory  CouncU 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  District  Multiple  Use 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  Friday. 
November  19  and  Saturday.  November 
20. 1982,  in  the  BPO  Elks  Lodge  No.  1799. 
244  W.  Hobsonway,  Blythe,  California. 
The  meetings  will  be  from  8  a.m.  to  5 
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p.m.  and  from  8  a.m.  to  12  p.m.. 
respectively. 

Items  to  be  addressed  are: 
— Budget 

— Plan  Implementation  Review 
— Federal  Asset  Management  Program 
— Review  of  Escondido  Project, 

including  Otay  Grazing  Environmental 

Impact  Statement 
— Wilderness  Review 
— Air  Quality 
— Wind  Energy 
— Chuckwalla  Bench 
— 1982  Plan  Amendments 

A  major  subject  on  the  agenda,  the 
1982  Plan  Amendments,  will  be  the  1982 
proposed  amendments  to  the  California 
Desert  Plan  and  Eastern  San  Diego 
County  Management  Framework  Plan. 
The  meeting  will  serve  to  review  the 
Plan  Amendments  and  comments 
received  during  the  public  review 
period.  Recommendations  will  be  made 
regarding  the  proposed  Plan 
Amendments. 

A  field  trip  is  scheduled  for  Thursday, 
November  18.  Field  trip  issue  will  be  the 
following:  Chuckwalla  Bench. 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  subject  is  presented. 
Statements  may  be  filed  in  advance  to 
Desert  Advisory  Council  Chairman 
Clayton  A.  Record,  Jr.,  Public  Affairs 
Office,  1695  Spruce  Street,  Riverside, 
California  92507. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District.  1695  Spruce  Street, 
Riverside,  California  (714)  351-6383. 

Dated:  October  18. 1982. 
Marie  E.  Lawrence, 
Acting  District  Manager. 

|FR  Doc.  82-29563  Filed  10-26-82: 8:45  am) 
BILLING  CODE  «310-e4-« 


Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday, 
December  1, 1982.  The  meeting  will 
begin  at  9:30  a.m.  in  the  Bureau  of  Land 
Management  Cedar  City  District  Office 
located  at  1579  North  Main  Street,  Cedar 
City,  Utah. 

The  agenda  is  as  follows:  (1)  Review 
of  Proposed  Allotment  Management 
Plans,  (2)  Rangeland  Improvement  and 
Maintenance  Policy,  (3]  Rangeland 
Betterment  Projects,  (4)  Grazing 
Regulations,  (5)  General  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 


consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  1579  North  Main  Street, 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  November  26, 1982.  Depending 
on  the  number  of  persons  wishing  to 
make  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
[during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  21. 1982. 
Morgan  S.  Jensen, 
District  Manager. 

|FR  Doc.  82-29562  FiU-d  10-27-82: 8:4S  ami 
BILUNG  CODE  4310-M-M  « 


Utah;  Negro  Bill  Canyon  Intensive 
Wilderness  Inventory  Decision— Not  in 
Effect;  Bureau  of  Land  Management 

action:  Notice. 

summary:  This  notice  announces  that 
the  State  Director's  final  wilderness 
intensive  inventory  decision  to  identify 
7,620  acres  of  the  Negro  Bill  Canyon 
inventory  unit  (UT-060-138)  is  not  in 
effect  as  published  in  the  September  14, 
1982,  Federal  Register  (47  FR  40489),  due 
to  an  appeal  received  on  the  decision. 
The  Federal  Register  notice  published 
September  14, 1982,  indicated  that  of  the 
9,420  acres  in  the  inventory  unit  7,620 
acres  contained  wilderness 
characteristics  and  would  be  identified 
as  a  wilderness  study  area  (WSA).  The 
remainder  of  the  unit  (1,840  acres)  was 
being  dropped  from  further  wilderness 
review.  Since  the  appeal  is  against 
having  part  of  the  inventory  unit 
identified  as  a  WSA  that  part  of  the 
decision  to  drop  1,840  acres  from  further 
wilderness  review  is  now  in  effect.  The 
decision  on  the  7.620  acres  identified  as 
having  wilderness  characteristics  and 
subject  to  the  appeal  is  not  in  effect  and 
will  remain  under  management 
restriction  imposed  by  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  pending  resolution  of  the  appeal  by 
the  Interior  Board  of  Land  Appeals  in 
which  the  appeal  was  filed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Bidduiph,  Utah  BLM  Wilderness 
Coordinator,  (801)  524-4257. 
Roland  G.  Robison, 

Slate  Director. 

|FR  Doc.  82-29561  Filed  10-27-82.  8:45  am) 
BILLING  CODE  4310-M-M 


[U-47297J 

Utah:  Realty  Action  Sale  of  Public 
Lands  in  Rich  County 

AGENCY:  Bureau  of  Land  Management. 
Salt  Lake  District,  Interior. 

ACTION:  Notice. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  shown: 


Legal  descriptan 

Acre- 
age 

Value 

T.    12   N.   R    e   E..   SLM..   Section  29. 

NWfcNEH..: „ 

40.0 

S8.000 

The  above  described  land  will  be  sold 
in  order  to  dispose  of  lands  which 
because  of  location  and  other 
characteristics  are  difficult  and 
uneconomical  to  manage.  The  sale  is 
consistent  with  the  Bureau's  planning 
system  and  the  public  interest  will  be 
served  by  offering  these  lands  for  sale. 

In  order  to  accommodate  this  sale,  the 
classification  decision  of  April  17. 1981 
(U-48153)  classifying  certain  lands  in 
Rich  County.  Utah,  for  disposal  under 
the  Act  of  March  3. 1877  (19  Stat.  377;  43 
U.S.C.  321-323)  as  amended,  is  hereby 
cancelled  as  to  all  lands  in  Tov^mship  12 
North.  Range  8  East.  S.L.M.  These  lands 
are  opened  to  operation  under  the  public 
land  laws,  effective  the  date  of  this 
notice. 

The  sale  will  be  held  on  January  10. 
1982  at  10:00  A.M.  at  the  BLM  offices  at 
2370  S.  2300  W..  Salt  Lake  City,  Utah. 
Said  lands  will  be  sold  by  public  auction 
through  competitive  bidding.  Bids  may 
be  made  by  a  principal  or  duly  qualified 
agent.  Qualified  bidders  include: 
citizens  of  the  United  States  18  years  of 
age  or  over;  a  corporation  subject  to  the 
laws  of  any  state  or  as.  the  United 
States;  a  state,  state  instrumentality  or 
political  subdivision  authorized  to  hold 
property;  and  any  entities  capable  of 
holding  lands  or  interests  therein  under 
the  laws  of  the  state  within  which  the 
lands  to  be  conveyed  are  located. 
Entities  include  but  are  not  limited  to 
associations,  partnerships,  and  other 
legal  entities. 

Sealed  bids  shall  be  considered  only  if 
received  at  the  place  of  sale,  BLM,  2370 
South  2300  West,  Salt  Lake  City,  Utah 
84119,  prior  to  9:00  A.M.  the  day  of  the 
sale  and  for  at  least  the  appraised  value. 
Each  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order. 
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bank  draft  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-Hfth 
of  the  amount  of  bid  and  shall  be 
enclosed  in  a  sealed  envelope  clearly 
marked  "Bid  for  Public  Land  Sale  U- 
47297,  Rich  County."  If  two  or  more  bids 
for  the  same  amount  are  received,  the 
apparent  high  bidder  shall  be 
determined  by  drawing  pursuant  to  43 
CFR  2711.3-l(c). 

The  sealed  bids  shall  be  opened  and 
pubUcly  declared  at  the  beginning  of  the 
sale.  Oral  bids  will  then  be  entertained. 
The  oral  bids  must  be  made  in 
increments  of  $500  or  more.  A  maximum 
of  two  minutes  will  be  allowed  between 
oral  bids  for  the  submission  of  a  higher 
bid.  After  oral  bids  are  entertained,  the 
apparent  high  bidder  will  be  declared. 
The  person  declared  to  have  entered  the 
apparent  high  qualifying  oral  bid  shall 
submit  payment  by  cash,  personal 
check,  bank  draft,  money  order  or  any 
combination  thereof,  any  additional 
amount  necessary  to  bring  the  amount 
tendered  with  their  sealed  bids  up  to 
one-fifth  of  the  amount  of  the  oral  bid, 
immediately  following  the  close  of  the 
sale. 

The  acceptance  or  rejection  of  any 
offer  to  purchase  shall  be  in  writing  no 
later  than  30  days  after  receipt  of  such 
offer. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

(1)  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  date  of  sale. 
Failure  to  submit  the  full  bid  price  prior 
to,  but  not  including  the  30th  day 
following  the  sale,  shall  result  in 
cancellation  of  the  sale  of  the  above 
described  lands  and  the  deposit  shall  be 
forfeited. 

(2)  The  authorized  ofHcer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

(3)  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
be  subject  to  all  valid  existing  rights. 

J4)  All  minerals  will  be  reserved  to  the 
United  States. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Salt  Lake 
District.  Bureau  of  Land  Management 
Office,  2370  South  2300  West,  Salt  Lake 
City,  Utah  48119. 


For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  BLM,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Frank  W.  SneU. 
District  Manager. 

|FR  Doc.  B2-2gSM  Tiled  10-27-82;  lUS  am) 
WLUNO  CODC  43ia-«4-«l 


[C-24224]  I 

Colorado;  Partial  Cancellation  of 
Withdrawal  Application  and  Opening 
of  Land 

Corrections 

In  PR  Doc.  82-28573  beginning  on  page 
42641  in  the  issue  of  Tuesday, 
September  28, 1982,  make  the  following 
changes: 

1.  On  page  42642,  first  column,  under 
T.  15  S..  R.  78  W.,  the  fourth  line  should 
read:  "Sec.  12.  NEK*.  NEJiNWJi. 
S)^NW)4.  EJiSWX.":  and  the  seventh  Hne 
should  read:  "NWK4SEJi:". 

BILUNO  CODC  160S-01-M 


Combined  MHes  City,  Lewistown  and 
Butte  Districts  Grazing  Advisory 
Boards  Meeting 

October  22, 1982. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Miles  City,  Lewistown  and  Butte  District 
Grazing  Advisory  Boards  will  be  held 
December  6, 1982.  The  meeting  will 
begin  at  1:00  p.m.  in  the  Northern  Hotel 
at  Broadway  and  First  Avenue  North 
Billings,  Montana. 

The  agenda  is  as  follows: 

1.  Water  Rights. 

2.  Asset  Management. 

3.  General  items  of  mutual  interest 
regarding  the  Rangeland  Management 
program,  allotment  management  plans  and 
Range  Betterment  Funds. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Grazing  Advisory  Board  or  file 
written  statements  for  the  boards' 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  three  Bureau  of 
Land  Management  District  O^ices  and 


will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

For  further  information  contact 
District  Managers  at  Miles  City  District 
Bureau  of  Land  Management  P.O.  Box 
940,  Miles  City,  Montana  59301; 
Lewistown  District,  Bureau  of  Land 
Management,  Drawer  1160,  Lewistown, 
Montana  59457;  or  Butte  District,  Bureau 
of  Land  Management,  P.O.  Box  308, 
Butte,  Montana  59701. 
Ray  Bnibaker, 
District  Manager 

(FR  Ooc.  82-29081  Filed  10-27-82:  8:45  ami 
WLUNQ  COOC  4310-S4-M 


[N-4883I 

Nevada;  Order  Providing  for  Opening 
of  Land;  Correction 

October  19. 1982. 

In  FR  Doc.  82-24228,  page  38995  of  the 
issue  published  on  Friday,  September  3, 
1982,  the  case  file  number  at  tfie  top  of 
the  order  should  read  "N-4883"  instead 
of  N-7196. 
Richard  G.  Morrison, 
Acting  Chief,  Division  of  Operations, 

|FR  Doc  82-29860  RM  10-27-82;  tits  am)  ^    « 

BILUNQ  CODE  431I>.«4-M 


[OR  10138] 

Oregon;  Partial  Terniination  of 
Proposed  Withdrawal  and  Reservation 
of  Land 

Notice  of  U.S.  Forest  Service, 
Department  of  the  Agriculture, 
application  OR  10138,  for  withdrawal 
and  reservation  of  land  was  published 
as  FR  Doc.  38-213  of  page  30569  of  the 
issue  of  November  6, 1973.  The  purpose 
of  the  proposed  withdrawal  is  to  protect 
tlie  Mt.  Ashland  Winter  Sports  Area. 
The  applicant  agency  has  cancelled  its 
application  insofar  as  it  affects  the 
following  described  land: 

Willamette  Meridian 

Rogue  River  National  Forest 

T.  40  S.,  R.  1  E., 
Sec.  15.  SWKNWJi. 

The  area  described  contains  40  acres 
in  Jackson  County,  Oregon. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2310.2-1  (c).  the  above 
described  land  will  be  open  to  entry  and 
location  under  the  mining  laws  (30 
U.S.C.  Ch.  2)  at  9:30  a.m,  on  December  6. 
1982. 
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Dated:  October  21. 1982. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  82-29664  Filed  10-27-82:  8.-45  am| 
BILUNG  CODE  4310-44-M 


[OR  11159] 

Oregon;  Partial  Termination  of 
Proposed  Wittidrawal  and  Reservation 
of  L^nds;  Correction 

In  FR  Doc.  82-15156.  published  at  page 
24452  in  the  issue  of  Friday.  June  4, 1982. 
make  the  following  correction  on  the 
fifth  line  following  T.  18  S..  R.  9  E.:  "sec. 
19,  Lots  1.  2,  and  3.  S34NE)i.  SE)iNW)i. 
"should  read  "sec.  19,  Lots  2,  3,  and  4. 
S)^NEy4.  SEJiNWJi,". 

Dated:  October  21, 1982. 
Harold  A.  Berends. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-29663  Piled  10-27-82:  8:45  am] 
BILUNG  CODE  4310-C4-M 


[OR11469(WASH)] 

Washington;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  L^nds; 
Correction 

In  FR  Doc.  82-5522.  published  at  page 
8865  in  the  issue  of  Tuesday,  March  2. 
1982,  make  the  following  correction  on 
the  first  line  following  T.  39  N..  R.  9  E.: 
"Sec.  NWKNEJi,  NJ^NWJi.  and  ".  should 
read  "Sec.  3,  NWJiNEJi,  N)4NW)i,  and  ". 

Dated:  October  21, 1982. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-29662  Filed  10-27-82:  8:45  am] 
BILUNG  CODE  4310-M-M 


FIsti  and  Wildlife  Service 

Alaska;  Proposed  Land  Exchange 

agency:  Fish  and  Wildlife  Service, 

Inferior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  is  negotiating  a  small 
land  exchange  on  Upper  Ugashik  Lake 
within  the  Alaska  Peninsula  National 
Wildlife  Refuge.  A  draft  report  on  this 
proposed  transaction  is  available  for 
review.  Comments  will  be  considered. 
ADDRESS:  Requests  for  the  draft  report, 
further  information  and/or  comments 
should  be  addressed  to:  William  H. 
Mattice,  Chief,  Division  of  Realty,  Fish 
and  Wildlife  Service,  1011  East  Tudor 
Road.  Anchorage,  Alaska  99503,  (907) 
263-34880. 


DATES:  Comments  are  requested  by 

November  22, 1982. 

SUPPLEMENTARY  INFORMATION:  A  survey 
in  1981  disclosed  that  a  1973  application 
for  a  five  acre  headquarters  site  was 
within  a  previously  designated 
Recreation  and  Public  Purposes  Land 
Classification,  and  was  not  available  for 
patenting.  Since  the  property  is  now 
improved,  and  the  applicant  is  entitled 
to  a  similar  site  nearby,  a  land  exchange 
is  proposed  to  accommodate  the 
applicant  and  to  prevent  disturbance  of 
additional  land.  Section  1302  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  provides 
for  land  exchanges  of  this  type. 

Dated:  October  20. 1982. 
WUliam  H.  Mattice, 

Chief  Division  of  Realty. 

(FR  Doc.  82-29K6  Filed  10-27-82;  8:45  am] 
BILLING  CODE  4310-55-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  This  Notice  announces  that 
Texaco  U.S.A.,  Unit  Operator  of  the 
Eugene  Island  Block  205  Federal  Unit 
Agreement  No.  14-08-0001-8654. 
submitted  on  October  19, 1982,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  205  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  Minerals  Management  Service  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACr. 
Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9;00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 


States,  executives  of  affected  Jocal 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  21. 1982. 

Jolin  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-29566  Filed  10-27-82:  •?«6  am) 
BILUNG  CODE  4310-31-M 

INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  30037] 

Rail  Carriers;  Atctiison,  Topeka  and 
Santa  Fe  Railway  Co.;  Abandonment 
Exemption — Chicago,  IL 

AGENCYtlnterstate  Commerce 
Commission. 

ACTlON:Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903-10906,  the  abandonment  by 
the  Atchi.son,  Topeka  and  Santa  Fe 
Railway  Company  of  less  than  3  miles  of 
line  in  Chicago,  IL,  subject  to  standard 
labor  protection  provisions. 
DATES:  This  exemption  shall  be  effective 
on  November  29. 1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  November  8. 1982.  Petitions 
for  reconsideration  must  be  filed  by 
November  17. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

(2)  Petitioner's  representative:  Michael 
W.  Blaszak,  80  East  Jackson  Boulevard, 
Chicago.  IL  60604. 

Pleadings  should  refer  to  Finance 
Docket  No.  30037. 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  & 
Constitution  Ave.,  NW.,  Washington. 
DC  20423.  (202)  289-4357— DC 
metropolitan  area,  (800)  424-540»— Toll 
free  for  outside  the  DC  area. 
Decided:  October  21, 1982. 
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By  the  Commission,  Chairmah  Taylor,  Vice 
Chairman  GiUiam,  Commissioners  Sferrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Metgenovich, 
Secretary. 

(FR  Doc  82-29604  Rle*  10-28-82;  8:45  am) 
BILLMQ  CODE  703$-01-M 


[Finance  Docket  No.  30039] 

Prairie  Central  Railway  Co.; 
Acquisition,  Operation,  and  Securities 
Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  10901  and 
11301  the  proposed  acquisition  and 
operation  by  Prairie  Central  Railway 
Company  of  a  25.25  mile  line  segment  of 
Conrail's  abandoned  Cairo  Branch 
between  Lawrenceville  and  Mt.  Carmel, 
IL,  and  the  issuance  of  a  promissory 
note  to  be  used  to  fmance  this 
transaction  respectively. 
DATES:  Exemption  effective  on  October 
28, 1982.  Petitions  to  reopen  must  be 
filed  by  November  17, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

(2)  Petitioner's  representative:  William 
C.  Evans,  Suite  1100, 1660  L  Street, 
NW.,  Washington.  DC  20036. 
Pleadings  should  refer  to  Finance 

Docket  No.  30039. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  & 
Constitution  Ave..  NW„  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — Toll 
free  for  outside  the  DC  area. 

decided:  October  21. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre.  Simmons,  and  Gradison. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  82-29610  Filed  10-27-82:  8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carrier;  Decision-Notice  Finance 
Applications 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquirecontrol  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 


to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  21. 1982. 
By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14965,  filed  October  4, 1982. 
Applicants:  W.F.W.  COMPANY.  P.O. 
Box  13506,  Tampa.  FL  33681— 
continuance  in  control — both  REBEL 
EXPRESS  COMPANY,  6241  North  Dixie 
Highway,  Fort  Lauderdale.  FL  33334.  and 
for  continuance  in  control  by  W.F. 
Wolff.  Sr..  through  the  transaction. 
Applicant's  representative  :  Philip  B. 
Cochran,  Suite  1815,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  The 
operating  authority  Rebel  was  awarded 
in  MC-149608  (Sub-No.  5)  was  set  forth 
at  p.  9083  of  the  Wednesday,  March  3. 
1982.  Federal  Register.  W.F.W.  Company 
also  controls  The  Youngstown  Cartage 
Company  and  B&P  Motor  Express  Co., 
both  certificated  motor  carriers.  No 
application  has  been  filed  for  temporary 
authority. 

|FK  Doc.  B2-2ge05  Filed  10-27-82:  8:4S  am) 
BILLINO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
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to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note: — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 


route*,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  ic  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OF  2-268 

Decided:  October  20, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-623.  filed  October  14. 1982. 
Applicant:  B  &  B  FOREST  PRODUCTS. 
INC..  d.b.a.  B  &  B  FORWARDING.  1717 
Torrance  Blvd..  Torrance,  CA  90501. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington.  DC  20036.  202-78&-O024.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  household  goods, 
baggage,  and  transportation  equipment, 
between  points  in  the  U.S. 

MC  682  (Sub-41).  filed  October  7. 1982. 
Applicant:  BURNHAM  VAN  SERVICE. 
INC..  5000  Bumham  Blvd..  Columbus, 
GA  31907.  Representative:  David  Earl 
Tinker.  1000  Conn.  Ave.,  NW..  Suite 
1112,  Washington.  DC  20036-5391.  (202) 
887-5868.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Digital 
Equipment  Corporation,  of  Maynard, 
MA. 

MC  144513  (Sub-23).  filed  October  12, 
1982.  Applicant:  CONDOR  CARRIER. 
INC..  656  Wooster  St..  Lodi.  OH  44254. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  (402)  475- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
The  purpose  of  this  application  is  to 
convert  contract  carrier  authority  to 
common  carrier  authority.  The  authority 
in  permits  MC-138054  Subs  1. 10, 14,  22. 
25.  34.  and  36.  superceded  by  MC-144513 
Subs  22X  on  November  5. 1981,  and  MC- 
138054  Subs  2.  3.  5.  6,  7. 11.  21.  23,  28.  30. 
and  31.  are  all  to  be  coincidentally 
cancelled  upon  issuance  of  the 
Certificate  in  MC-.144513  Sub  23  above. 

MC-159062  (Sub-1).  filed  October  15, 
1982.  Applicant:  CENTRAL  TRUCKING, 
INC.,  137  Burgess  Lane,  Charlottesville. 
VA  22901.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd.,  Richmond, 
VA  23229.  804-282-3809.  Transporting 
coal ,  between  points  in  KY,  TN,  VA 
(except  Bristol,  Glasgow,  and  Marion), 
and  WV,  on  the  one  hand,  and,  on  the 
other,  points  in  MD,  PA,  VA  (except 
Bristol,  Glasgow,  and  Marion),  and  WV. 

MC-163182,  filed  October  13. 1982. 
Applicant:  NEW  BREED  HAUUNG  & 
RIGGING  CORPORATION.  20  Lucon 
Drive,  Deer  Park,  NY  11729. 


Representative:  Zoe  Aim  Pace,  387  Park 
Avenue  South,  New  York,  NY  10016, 
(212)  532-1800.  Transporting  petroleum 
products  combustible  liquids  and 
flammable  liquids,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Brookhaven  National  Laboratory, 
of  Upton,  NY.  Condition:  To  the  extent 
any  permit  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

For  the  followring,  please  direct  status 
inquiries  to  Team  3  at  202-275-5223. 

Volume  Na  OP  3-05 

Decided:  October  Zl,  1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Cariton.  Williams,  and  Ewing. 

MC-15735  (Sub-59).  filed  October  14. 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC..  P.O.  Box  4403,  Broadview.  IL 
60680.  Representative:  Richard  V. 
Merrill  (same  address  as  applicant), 
(312)  681-8378.  Transporting  household 
goods  ,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  American 
Natural  Gas  Coal  Gasification 
Company,  of  Detroit.  MI. 

MC  22484  (Sub-10).  filed  October  6. 
1982.  Applicant:  BROWN  FROM 
WABASH,  INC..  403  Cass  St..  Wabash. 
IN  46992.  Representative:  Donald  W. 
Smith.  P.O.  Bos  40248.  Indianapolis.  IN 
46240.  (317)  846-6655.  Transporting 
plastic  products,  and  pulp,  paper  and 
related  products,  between  St.  Louis.  MO, 
Philadelphia,  PA,  Chicago  and  Rock 
Island,  IL,  Cincinnati,  OH,  Baltimore, 
MD,  Boston,  MA,  Chattanooga, 
Memphis,  and  Nashville,  TN,  Fort  Worth 
and  Houston,  TX,  Lousiville,  KY, 
Winston-Salem.  NC,  Sioux  City.  LA. 
Jacksonville,  FL,  Wilmington,  DE,  and 
Atlanta.  GA,  and  points  in  Wabash, 
Deleware,  Madison,  and  Rush  Counties. 
IN.  St.  Charies  County.  MO. 
Montgomery.  Chester,  and  Delware 
Counties,  PA,  Miami.  Cuyahoga. 
Portage,  and  Pickaway  Counties.  OH. 
Muskogee  County.  OK.  Cleveland  and 
Guilford  Counties,  NC,  Sumter  and 
Nassau  Couties.  PL.  Monmouth  and 
Middlesex  Counties.  NJ,  DeKalb  Countj', 
GA,  Oswego  County,  NY.  and  Jefferson 
Parish,  LA,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  the  east 
of  ND.  SD.  NE,  KS.  OK,  and  TX. 

MC  41294  (Sub-4),  filed  October  12. 
1982.  Applicant:  UNITED  RIGGING  & 
HAULING.  INC..  6701  Ammendale  Rd.. 
Beltville.  MD  20705.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania  Bldg.. 
425-13th  St.  NW^  Washington,  DC 
20004.  (202)  737-1030.  Transporting 
commodities  which  because  of  size  or 
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weight  require  special  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  67234  (Sub-60),  filed  October  6. 
1982.  Applicant:  UNITED  VAN  LINES. 
INC..  One  United  Drive,  Fenton.  MO 
63028.  Representative;  B.  W.  LaTourette. 
Jr.,  11  S.  Meramec,  Suite  1400.  St.  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Leeds  &  Northrup 
Company,  A  Unit  of  General  Signal 
Corp..  of  North  Wales,  PA. 

MC  67234  (Sub-61),  filed  October  6, 
1982.  Applicant:  UNITED  VAN  LINES. 
INC.,  One  United  Drive.  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
)r.,  11  S.  Meramec,  Suite  1400.  St.  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Standard  Oil 
Company  (Indiana),  of  Chicago.  IL. 

MC  67234  (Sub-82).  filed  October  12, 
1982.  Applicant:  UNITED  VAN  UNES. 
INC..  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr..  11  S.  Meramec.  Suite  1400.  St.  Louis, 
MO  63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  KI),  under  continuing  contract(s) 
with  Solid  State  Scientific,  Inc.,  of 
Montgomeryville.  PA- 

MC  102285  (Sub-10).  filed  October  8. 
1982.  Applicant:  MIAMI  TRANSFER 
CO..  INC.,  10340  N.W.  37th  Ave..  P.O. 
Box  680579,  Miami.  FL  33168. 
Representative:  Norman  J.  Bolinger, 
Suite  225.  3100  University  Blvd..  S. 
Jacksonville,  FL  32216,  (904)  724-7539. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  FL.  GA, 
NC.  and  SC. 

MC  123074  (Sub-23),  filed  October  14. 
1982.  Applicant:  M.  L.  ASBURY,  INC.. 
1100  S.  Oakwood,  Detroit,  MI  48217. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge.  Ste.  201A.  Troy,  MI  48084, 
(313)  649-6650.  Transporting 
Commodities  in  bulk,  (1)  between  points 
in  MI,  OH,  IL.  and  IN:  and  (2)  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  IN,  IL.  and  OH. 

MC  123675  (Sub-10),  filed  October  14, 
1982.  Applicant:  SOLDIER  BROS.  A  B  T 
LINE.  INC..  614  Paine  Ave..  Toledo,  OH 


43605.  Representative:  Keith  D.  Warner 
(same  address  as  applicant).  (419)  691- 
6746.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  The  General  Tire  & 
Rubber  Company  Akron.  OH. 

MC  126545  (Sub-16),  filed  October  1. 
1982.  Applicant:  GLENERY.  INC..  173 
Hickory  Street.  Kearny,  NJ  07032. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington.  DC  20038.  (202)  785-0024. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  BASF  Wyandotte,  of  Holland,  MI. 

MC  128075  (Sub-47).  filed  October  13, 
1982.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  5301  Northeast  17th 
St..  Des  Moines.  lA  50313. 
Representative:  William  L.  Fairbank. 
2400  Financial  Center,  Des  Moines.  lA 
50309,  (515)  282-3525.  Transporting  Food 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Hunt- Wesson  Foods,  Inc.  of 
Fullerton,  CA. 

MC  136635  (Sub-73),  filed  October  12, 
1982.  Applicant:  WHTTEFORD  TRUCK 
UNES.  INC.,  640  West  Ireland  Rd.. 
South  Bend.  IN  46680.  Representative: 
Morman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148814  (Sub-3),  filed  October  14. 
1982.  Applicant:  NATIONAL  TRAFTIC 
SERVICE.  INC.,  1706-196th  S.E..  Bothell. 
WA  98011.  Representative:  Frank 
Willson,  2828  Colby,  Suite  400.  Everett. 
WA  98201,  (206)  259-5511.  Transporting 
(1)  glass,  between  points  in  TX.  MO. 
OK.  TN.  VA.  PA.  and  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  WA. 
OR  and  CA,  (2)  glass  and  lumber, 
between  ports  of  entry  on  the 
international  boimdary  line  between  the 
U.S.  and  Canada,  in  WA,  on  the  one 
hand,  and,  on  the  other,  points  WA,  (3) 
lumber  and  shakes,  between  points  in 
WA  and  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (4)  plastic  insert  layers, 
between  points  in  CA  and  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA,  (5)  plastic  trim,  between  points  in 
WA,  on  the  one  hand,  and.  on  the  other, 
points  in  MI.  (6)  polymers,  between 
points  in  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  (7)  aluminum 
extrusions,  between  points  in  MO.  on 


the  one  hand.  and.  on  the  other,  points 
in  CA.  UT,  WA  and  OR  and  (8)  wood 
products  and  prefinished  moldings, 
between  points  in  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150255  (Sub-10).  filed  October  8. 
1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  St..  Denver,  CO  80211. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Suite  2600,  Denver,  CO  80202  (303) 
892-6700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Empire  Staple  Company  of  Denver. 
CO. 

MC  151934  (Sub-2).  filed  October  13. 
1982.  Applicant:  KING'S  EXPRESS.  INC.. 
R.  R.  2.  St.  Joseph,  MN  56374. 
Representative:  Stanley  C.  OLsen.  Jr., 
5200  Willson  Rd..  Suite  307.  Edina.  MN 
55424.  (612)  927-8855.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Robel 
Packers.  Inc.  of  St.  Cloud.  MN. 

MC  155235  (Sub-1),  filed  October  12. 
1982.  Applicant:  DAVIDSON 
TRUCKING  CO..  INC..  140  Canal  St.. 
Maiden,  MA  02148.  Representative: 
Robert  G.  Parks,  20  Walnut  St..  Suite 
101.  Wellesley  Hills,  MA  02181  (617) 
235-5571.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S', 
under  continuing  contract(s)  with  Penn 
Culvert  Company,  Inc.,  of  Billerica,  MA 

MC  157105  (Sub-1),  filed  October  15, 
1982.  Applicant:  BAR  TRUCK  LINE. 
INC..  2226  Brooktree.  ^.O.  Box  30001. 
Houston.  TX  77249.  Representative: 
Charles  E.  Munson,  500  W.  Sixteenth  St.. 
P.O.  Box  1945.  Austin,  TX  78767  (512) 
978-9808.  Transporting  (1)  Mercer 
commodities,  (2)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  (3)  metal  products,  (a) 
between  points  in  TX.  OK.  NM.  AR,  LA 
and  MS.  and  (b)  between  points  in  TX, 
OK.  NM,  AR,  LA  and  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
AZ,  UT,  CO,  ND.  KS,  IL.  IN.  MI,  OH,  PA, 
NY  and  FL 

MC  160345.  filed  October  8, 1982. 
Applicant:  EATON  TRANSPORATION 
COMPANY,  INC.,  2951  Coors  Ct.,  Santa 
Rosa,  CA  94501.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111  (415)  986- 
1414.  Transporting  food  and  related 
products,  between  points  in  CA  and  CO. 

MC  161754,  filed  October  13, 1982. 
Applicant:  ANCONA  GRAIN.  INC..  ' 

Ancona.  IL  61311.  Representative:  Albert 
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A.  Andrin.  180  North  La  Salle  Street. 
Chicago,  IL  60601  (312)  332-5106. 
Transporting  (1)  fertilizer  and 
chemicals,  between  points  in  IL,  WL  lA, 
MO  and  IN,  and  (2)  concrete  products, 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  WI,  lA,  IN, 
MO,  KY,  MI,  TN,  MN.  OH,  NE  and  KS. 

MC  164134,  filed  October  6, 1982. 
Applicant:  DIRECT  EXPRESS.  INC..  P.O. 
Box  2280,  Dearborn,  MI  48123. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A.  Troy.  MI 
48084  (313)  649-6650.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
pharmaceuticals,  medical  suppUes  and 
equipment,  and  hospital  supplies  and 
equipment,  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH. 

MC  164145,  filed  October  5, 1982. 
Applicant:  VAL  TRUCKING.  INC.,  3226 
W.  Durango,  Phoenix,  AZ  85009. 
Representative:  Donald  E.  Femaays, 
2619  N.  50th  Place,  Phoenix,  AZ  85008 
(602)  952-1560.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  AmeriCas.  of  Phoenix,  AZ. 

MC  164165,  filed  October  4, 1982. 
Applicant:  LEE  M.  WHITE.  INC.,  P.O. 
Box  434,  Franklin,  VA  23851. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229 
(804)  282-3809.  Transporting  (1)  building 
materials,  (2)  lumber  and  wood 
products,  and  (3)  pulp,  paper  and  related 
products,  between  points  in  NC  and  VA. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA. 

MC  164175,  filed  October  12, 1982. 
Applicant:  MACHINERY  TRANSPORT 
SPECIAUSTS.  INC..  P.O.  Box  27011. 
Milwaukee,  WI  53227.  Representative: 
Ronald  E.  Laitsch,  108  S.  Second  St.. 
Watertown.  WI  53094  (414)  261-9725. 
Transporting  machinery  and  related 
parts,  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164195,  filed  October  13, 1982. 
Applicant:  INTERCOASTAL 
TRANSPORTATION,  INC.,  58-51  52nd 
Ave..  Woodside,  NY  11377. 
Representative:  Alfred  C.  Fields  (same 
address  as  applicant),  (212)  424-9800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hoilsehold  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  Schrafft  Candy  Co., 
of  Boston.  MA.  (2)  D.V.C.  Industries  Inc., 
of  Bayshore,  NY,  (3)  Fiberlux,  Inc.,  of  Mt. 
Vernon,  NY,  (4)  Rainbow  Industries, 


Inc.,  of  Flushing,  NY,  (5)  Meldon  Steel,  of 
Westbury.  NY.  (6)  A.D.I.,  Inc.,  of 
Queens,  NY.  (7)  Bremer  Paper,  of 
Glendale,  NY,  (8)  Jameco  Industries, 
Inc.,  of  Wyadanch,  NY,  (9)  American 
]awa,  of  Plainview.  NY,  and  (10) 
Knomark.  Inc..  of  Jamaica,  NY. 

MC  164215,  filed  October  14, 1982. 
Applicant:  DEWEY  JOE  DUNCAN, 
d.b.a.  DUNCANS  SERVICE  COMPANY, 
1503  West  Marshall  Ave.,  Longview,  TX 
75604.  Representative:  Charles  E. 
Munson,  500  West  Sixteenth  St.,  P.O. 
Box  1945,  Austin,  TX  78767,  (512)  478- 
9808.  Transporting  wrecked,  disabled, 
and  abandoned  vehicles,  and 
replacement  vehicles  for  wrecked  and 
disabled  vehicles,  between  points  in  TX. 
LA,  NM.  MS,  AR.  and  OK. 

MC  128685  (Sub-44),  filed  September 
3, 1982,  previously  published  in  the 
Federal  Register  issue  of  September  28. 
1982.  Applicant:  DIXON  BROS.,  INC., 
P.O.  D.  8.  Newcastle,  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  I  Billings,  MT  59101.  (406) 
248-2611.  Transporting  building  and 
construction  materials,  equipment  and 
supplies,  between  points  in  the  U.S.  in 
and  west  of  OH,  KY.  MO,  AR,  and  LA. 

Note. — This  republication  corrects  the 
cominodity  description. 

MC  163295,  filed  August  2, 1982, 
previously  noticed  in  the  Federal 
Register  issue  on  August  20, 1982. 
Applicant:  Z.  V.  V.,  INC..  Rt.  7,  Box  538, 
Stafford,  VA  22553.  Representative: 
Zelda  V.  Vines  (same  address  as 
applicant),  (703)  659-6282.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  VA,  FL,  MS,  TN,  PA.  NJ.  NY.  MD.  DE, 
SC.  GA.  LA,  WV.  NC.  and  DC. 

Note. — This  republication  corrects  the 
territorial  description. 

Agatha  L  Mergenovich, 

Secretary. 

|FD  Doc.  62-29603  Filed  10-26-82:  8:4S  am) 
SUXINQ  CODE  703S-«1-M 


(Volum*  No.  15] 

Motor  Carriers;  Applications  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 


206(a)(6))  of  the  Interstate  Commerce 
Act.  These  appUcations  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  T-10080.  Filed 
September  30, 1982.  Applicant:  GEORGE 
EUGENE  LEWIS  D.B.A.  GEO-MAR, 
DEUVERY  SERVICE.  3  Norton  Rd. 
Binghamton.  NY  13905.  Certificiate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities  in  messenger  service: 
Between  the  Towns  of  Delhi,  Sidney  and 
Walton  (Delaware  County)  the  Cities  of 
Binghamton,  Endicot,  Syracuse  and 
Oneonta,  and  Intrastate  and  foreign 
commerce  authority  sought.  Hearing:  No 
hearing  scheduled.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation  1220 
Washington  Avenue,  State  Campus. 
Albany.  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  82-29606-  filed  10-27-82;  8:45  ami 
BILUMO  CODE  703S-01-M 


(Volume  No.  OP-5-226] 

Motor  Carriers;  Permanent  Authority 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(8) 
indicated  as  the  purpose  for 
republication. 
Agatlu  L.  Metgenovidi, 
Secretary. 

MC  121699  (Sub-16)  (Republication), 
filed  February  17, 1982,  published  in  the 
FR  issue  March  6. 1982,  and  republished 
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this  issue.  Applicant:  VOLUNTEER 
EXPRESS,  INC..  1325  Elm  Hill  Pike. 
Nashville.  TN  37210.  Representative: 
Henry  E.  Seafon,  929  Pennsylvania  Bldg., 
425  13th  St.,  N.W.,  Washington,  D.C. 
20004.  202-347-8862.  An  Order  of  the 
Commission,  Division  2,  decided 
October  4, 1982,  and  served  October  7, 
1982,  finds  that  the  present  and  future 
public  convience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  general  commodities, 
between  Lexington,  Luray,  Beech  Bluff, 
Ralston,  Terrell,  Malesus,  Medon. 
Toone,  Conger,  Boliver,  Middleburg, 
Hickory  Valley  and  Grand  Junction,  TN; 
Michigan  City,  Lamar,  Hudsonville, 
Holly  Springs,  Waterford,  Spraggins, 
Abbeville,  McCIary,  College  Hill. 
Oxford.  Taylor,  and  Water  Valley,  MS; 
Deanfield.  Whitesville,  Philpot,  Oak 
Ridge,  Masonville.  Thompsonville,  and 
Edgoten,  KY;  Kenwood,  Hickory  Point, 
Dodsville,  Fox  Bluff,  Chapmansboro, 
Parkburg.  Deanburg,  Silerton,  Homsby, 
Searles,  and  Lacy,  TN.  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States,  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  grant  of  authority  to 
transport  general  commodities  without 
exception  and  to  serve  points  in  Alaska 
and  Hawaii. 

Conditions:  (1)  The  certificate  to  be  issued, 
to  the  extent  it  authorizes  the  transportation 
of  explosives,  will  l>e  conditioned  to  expire  5 
years  from  its  date  of  issuance,  subject  to 
exension  upon  appropriate  petition. 

(2)  Applicant  must  certify  to  the 
Commission,  prior  to  initiating  operations, 
that  all  rail  service  has  actually  terminated  at 
the  involved  points.  Applicant  must  send  an 
affidavit  marked  "Certification  of  Rail 
Service  Termination"  to  the  Deputy  Director. 
Section  of  Operating  Rights,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

|FR.  Doc  S2-2Se07  Filed  10-Z7-a2:  8:4S  wn) 
mUJNO  COOE  7039-01-M 


[Volunt*  No.  009] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 


must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(8) 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

By  the  Commission. 
Agatha  L.  Mergenovitch. 
Secretary. 

MC  98776  (Sub-10)  (republication), 
filed  April  20, 1982;  published  in  the 
Federal  Register  issue  of  May  6, 1982; 
and  republished  this  issue.  Applicant: 
ELDRIDGE  TRUCK  UNE.  Inc..  P.O.  Box 
659.  Somerset.  KY  42501.  Representative: 
Robert  H.  Kinker,  314  West  Main  St.. 
P.O.  Box  464.  Frankfort,  KY  40602. 
Phone:  (502)  223-8244.  In  a  decision  by 
the  Commission,  Review  Board  Number 
3.  decided  September  22. 1982,  and  finds 
that  performance  by  applicant:  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  commodities  in  bulk, 
between  points  in  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in 
Indiana,  Illinois,  Ohio.  North  Carolina 
and  Tennessee. 

Note:  The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  141197  (Sub-50)  (republication), 
filed  November  20. 1980;  published  in 
the  Federal  Register  issue  of  July  2. 1982; 
and  republished  this  issue.  Applicant: 
FLEMING-BABCOCK.  INC..  4106  Mattox 
Rd.,  Riverside,  MO  64151. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068.  Phone: 
(816)  781-6000.  In  a  decision  by  the 
Commission,  Review  Board  Number  2, 
decided  September  9, 1982,  and  finds 
that  performance  by  applicant:  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  Allamont  and  Maysville,  MO; 
Calhan  and  Roman,  CO;  Avoca,  lA; 
Deshler  and  Ruskin,  NE;  and  Toulon,  IL» 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  will  serve  a 
useful  public  purpose  responsive  to  a 
public  demand  or  need.  Applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statuory  and  administrative 
requirements. 

Note  (A):  (1)  To  the  extent  that  the 
Certificate  to  be  issued  in  this  proceeding, 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  will  expire  five  (5)  years 
from  the  date  it  is  issued;  and  (2)  applicant 
must  certify  to  the  Commission,  prior  to 
commencing  operations,  that  all  rail  service 


has  actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the  Deputy 
Director,  Section  of  Operating  Rights, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

Note  (B):  The  purpose  of  this  republication 
is  to  include  "Avoca,  lA;  Deshler,  Hebron, 
and  Ruskin,  NE;  and  Toulon.  IL"  in  the 
territorial  description. 

MC  144757  (Sub-23)  (repubUcation). 
filed  June  21. 1982;  published  in  the 
Federal  Register  issue  of  July  14. 1982; 
and  repubUshed  this  issue.  Applicant: 
Dakota  Pacific  Transport.  Inc.,  3104  E. 
St.  Patrick.  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheriden  Lake  Rd..  Rapid  City.  SD  57701. 
Phone:  (605)  343-4036.  In  a  decision  by 
the  Commission.  Review  Board  Number 
2,  decided  October  7. 1982.  and  finds 
that  performance  by  applicant:  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  Aredale.  Cartersville. 
Dougherty.  Kesley.  Camp  Dodge,  and 
Johnston.  LA;  Garden  Plain.  Beason. 
Burtonview.  Hallville.  Jenkins.  Johnson 
Siding.  Skelton.  Argenta,  and  Oreana. 
IL;  Welch.  Gloster,  North  St.  Paul.  Ely. 
Murray,  Rivers,  Robinson,  Tower 
Junction,  and  Wahlsten,  MN;  Haddam, 
HoUis,  Morrowville,  and  Wayne,  KS; 
Lanham,  NE;  Blanche.  Blue  Pond. 
Burgess,  and  Jamestown,  AL;  Chelsea, 
Menlo,  and  Patton,  GA;  Prine,  FL; 
Amsterdam,  Berger,  Hollister,  and 
Rogerson.  ID;  Williamsville.  Blooming 
Grove.  Vails  Gate.  Gardiner.  New  Paltz. 
Wallktll.  Cherry  Creek,  Conwango, 
South  Dayton,  and  Spring  Valley,  NY; 
Konawa  and  Maud.  OK;  Bainbridge. 
Summit,  Bondclay,  Lawco,  Lisman, 
Pedro.  Royersville.  Superior. 
Crooksville.  Fultonham.  Glass  Rock. 
Roseville,  Roseville  Mine,  South 
Zanesville.  Spangler,  Bangs,  Centerburg. 
Condit  Galena.  Gambier.  Howard. 
Millwood.  Sunbury.  Westerville. 
Farmersville.  Ft.  Jefferson.  Ingomar, 
Lewisburg.  Savona.  and  West 
Alexandria.  OH;  Clinton,  MI;  Deringer, 
Gowen  Breaker,  Export.  Murraysville. 
Coilton.  Kaplers  Mill.  Tatamy.  Walters 
(Lower  Mill),  Bowmanston,  Cementon, 
Coplay,  Hokendauqua,  and  Slatington, 
PA;  Ben  Davis  and  Bridgeport.  IN; 
Amenia.  ND.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States; 
will  serve  a  useful  public  purpose 
responsive  to  a  public  demend  or  need. 
Applicant  is  fit.  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note:  (A)  (1):  To  the  extent  that  the 
Certificate  to  l>e  issued  in  this  proceeding, 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday.  October  28.  1982  /  Notices 


47947 


authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  shall  be  limited  in  point 
of  time,  to  a  period  expiring  five  (5)  years 
from  the  date  it  is  issued;  and  (2)  applicant 
must  certify  to  the  Commission,  prior  to 
commencing  operations,  that  all  rail  service 
has  actually  terminated  at  specified  points. 
The  Certification  should  be  sent  to  the 
Deputy  Director.  Section  of  Operating  Rights. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

Note  (B):  The  purpose  of  this  republication 
is  to  include  "classes  A  and  B  explosives  and 
household  goods"  in  the  commodity 
description. 

|FR  Doc.  82-29606  Filed  10-27-81:  8:45  «m| 
BILLING  CODE  703»-O1-M 

Motor  Carriers;  Temporary  Auttiority 
Applications 

Correction 

In  FR  Doc.  82-25848  beginning  on  page 
41435  in  the  issue  of  Monday,  September 
20, 1982,  make  the  following  correction: 

On  page  41438,  third  column,  in  the 
paragraph  for  MC 149141  (Sub-4-2TA). 
Melvin  R.  Steen.  Applicant,  in  line  11. 
"Manteca"  should  have  been  designated 
"Manteca,  CA". 

BILLING  COOE:  1S0$-01-M 


[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission.  ^ 

action:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-7278  or 
Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 


are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  ol  railroad,  contract  No.. 

Re- 

Decided 

No. 

and  specfics 

board' 

dale 

325 

Chicago.   Milwaukee.   Si    Paul 
and    Pacific    Railroad    Co.. 
ICC-MILW-C-0243.    (Bitumi- 

2 

10-21-82 

326 

Chicago    Milwaukee.    St.    Paul 
and    Pacitic    Railroad    Co.. 
ICC-MILW-C-0252.       (Soda 

ash) 

3 

10-21-82 

329 

Southern  Pacitic  Transportation 
Co.,    ICC-SP-C-0233,    ICC- 
SP-C-0234.  (.Soda  ash),  ard 
l(X-SP-C-0236   (Chemicals: 
borax)      (Sordium      borate). 
Acid,  bone  or  borax  (Sodium 

borate),  and  (Acid,  boric) 

3 

10-22-82 

330 

Soo   Line  Railroad  Co..   ICO 
800-0-0112.        (Woodpulp 

3 

10-22-82 

331 

Soo   Line   Railroad  Co.,   ICC- 
SOO-C-01 1 1 .     (Woodspulp, 
pnnting  paper,  and  pulp  mil 

by-products) 

1 

10-21-82 

'Review  Board  No  1.  Members  Parker,  Chandler,  and 
Fortier  Member  Fortier  not  participatirm  Review  Board  No. 
2,  Members  Carleton,  Williams,  and  Ewmg  Review  Board 
No.  3.  Members  Krock,  Joyce,  and  Dowoll 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secretary. 

(KR  Doc.  82-29483  Filed  1027-82:  8:45  umj 
BILLING  COOE  703fr-01-M 

DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Justice  Advisory 
Board  will  hold  its  meeting  on 
November  13, 1982  from  1:00  P.M.  to  5:00 
P.M..  on  November  14. 1982  from  9:00 
A.M.  to  5:00  P.M.  and  on  November  15- 
16. 1982  from  2:00  P.M.  to  4:30  P.M.  at  the 
Hyatt  Regency,  265  Peachtree  Street. 
N.E..  Atlanta.  Georgia. 

The  first  tWo  days  will  be  devoted  to 
an  indepth  briefing  on  the  National 
Institute  including  the  status  of  current 
and  planned  programs.  The  Board  will 
also  continue  its  discussion  on 
.organization  anJ  development  of  its  by- 
laws. 

This  meeting  is  being  held  in 
conjunction  with  the  annual  meeting  of 
the  International  Association  of  Chiefs 
of  Police.  On  November  15  and  16. 
executive  officials  of  the  four  major  law 


enforcement  associations  will  present  to 
the  Board  their  views  on  current  law 
enforcement  needs  and  research 
priorities. 

The  meeting  is  open  to  the  public.  For 
further  information,  please  contact  Betty 
M.  Chemers.  National  Institute  of 
Justice,  U.S.  Department  of  Justice, 
Washington.  D.C.  20531  (202-724-2953). 

Dated:  October  20. 1982. 

lames  K.  Stewart, 

Director-Designate. 

|FK  Doc.  82-29890  Filed  10-27-82:  8:45  ain| 
NLLING  COOE  4410-18-M 


Agency  Forms  Under  Review 

October  25, 1982. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions, 
extensions,  or  revisions.  Each  entry 
contains  the  following  information. 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3503(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OBM  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  coments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse — 202-633-4312. 
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New  (not  previously  approved  or 
expired  more  than  6  months  ago] 

•  Federal  Bureau  of  Investigation 

Department  of  Justice 

Nationwide  Law  Enforcement  Training 

Needs  Assessment 
Annually 

State  or  local  governments 
State  and  local  law  enforcement 

agencies  throughout  the  United  States: 

16.000  responses;  16,000  hours;  not 

applicable  under  3504(h]. 
Andy  Uscher— 395-4814 
Larry  E.  MiesM, 

Department  Clearance  Officer,  Systems 
Policy  Staff,  Office  of  Information 
Technology,  Justice  Management  Division, 
Department  of  Justice. 

|FR  Doc  82-29S9S  Filed  10-27-12:  8:45  am) 
NLUNG  CODE  4410-01-M 


Advisory  Co(nmitte*-on  Tax  Litigation; 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770,  5  U.S.C.  App.  I. 
Supp.  II),  and  with  the  approval  of  the 
Attorney  General,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Service  Administration,  the  Assistant 
Attorney  General.  Tax  Division, 
Department  of  Justice,  has  determined 
that  renewal  of  the  Advisory  Committee 
on  Tax  Litigation  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Tax  Division  by 
law. 

Purpose:  The  primary  purpose  of  the 
Advisory  Committee  on  Tax  Litigation  is 
to  provide  an  organized  public  forum  for 
discussion  between  Justice  Department 
officials  and  representatives  of  the 
public  of  relevant  tax  litigation  issues. 
The  Advisory  Committee  also  is  to 
provide  constructive  observations  about 
the  Tax  Division's  current  or  proposed 
policies,  programs,  and  procedures,  and 
problems  which  may  be  encountered  by 
taxpayers  and  tax  practitioners  in 
dealing  with  the  Tax  Division, 
Department  of  Justice.  Where 
appropriate  or  necessary,  the  Advisory 
Committee  presents  recommendations 
on  improving  Tax  Division  operations. 

Membership:  The  Advisory 
Committee  consists  of  fourteen  (14) 
members,  all  of  whom  must  have  a 
background  and  interest  in,  and  concern 
for,  litigation  of  Federal  tax  matters. 

The  Committee  membership  will  be 
balanced  in  terms  of  points  of  view 
represented  and  geographical  origin.  It 
will  be  appointed  by  the  Assistant 
Attorney  General,  Tax  Division. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 


with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Termination:  The  services  of  the 
Advisory  Committee  are  expected  to  be 
needed  for  an  indefmite  period  of  time 
and  the  Committee  will  be  an  ongoing 
endeavor.  The  instant  authorization  is 
.  for  a  two-year  term,  with  further 
provision  for  renewal  of  the 
Committee's  charter  on  a  biennial  basis 
thereafter. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  current 
activity  for  the  Advisory  Committee  on 
Tax  Litigation.  Such  comments,  as  well 
as  any  inquiries,  may  be  addressed  to 
Diane  M.  Kozub,  Liaison  Officer,  Tax 
Division,  Department  of  Justice, 
Washington.  D.C.  20530,  phone:  202-633- 
3968. 

Dated:  October  15, 1962. 
Glenn  L.  Archer,  Jr.. 

Assistant  Attorney  General,  Tax  Division, 
Department  of  Justice. 

|FR  Doc.  BZ-Z9Sea  Filed  10-^-62;  8:45  am] 
BILUNQ  COM  4410-01-11 


Drug  Enforcen>ent  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  Jime  21, 1982,  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City,  New  York  11101,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Phenylacetone  (8501),  a 
basic  class  controlled  substance  in 
Schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  tbe  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47, 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressd 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street.  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203)  and  must  be 
filed  no  later  than  November  29. 1982. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a)  and  21  CFR 
1311.42(a).  (b).  (c).  (d),  (e)  and  (f)  are    ^ 
satisfied. 

Dated:  October  21. 1982. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
A  dministration. 

[FR  Doc.  82-29888  Piled  10-27-82:  8^45  ami 
BILUNO  COOE  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  June  21, 1982. 
Arenol  Chemical  Corporation.  40-33 
23rd  Street,  Long  Island  City,  New  York 
11101,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnig 

Setwduto 

Amphetamine  (1100)  

N. 

Methamphetan*M  (1105). 

1. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47*. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street.  N.W..  Washington.  D.C.  20537. 
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Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  November  29, 1982. 

Dated:  October  21, 1982. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc  82-29899  Filed  10-27-82;  8:45  «mj 
BILLING  CODE  4410-0»-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 

September  9, 1982,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  a  permit  application 
received.  On  October  13, 1982  a  permit 
was  issued  to:  Warren  M.  Zapol,  M.D. 
and  Robert  C.  Schneider.  M.D. 
Charles  E.  Myers. 
Division  of  Polar  Programs. 

|FR  Doc.  82-29673  Filed  10-27-82:  BAi  am] 
BILUNO  CODE  7555-01-M 


Advisory  Panel  for  Social  and 
Economic  Science,  Subpanel  for 
Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  for  Sociology  of  the 
Advisory  Panel  for  Social  and  Economic 
Science. 

Date  and  time:  November  15  and  16, 1982, 
Monday — 9:00  a.m.  to  5:30  p.m.;  Tuesday — 
9:00  a.m.  to  4:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street.  NW.,  Washington,  D.C,  Room  338. 

Type  of  Meeting:  Closed. 

Contact  person:  Joanne  Miller,  Acting 
Program  Director  for  Sociology,  Room  316, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone:  (202)  357-7802. 

Ihirpose  of  subpanel:  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  the  Sociology  Program. 


Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  of  July 
6,  1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  25, 1982. 

|FR  Doc.  82-29654  Filed  10-27-82: 8:45  am| 
BILLING  CODE  7S55-01-M 


Advisory  Panel  for  Social  Science, 
Subpanel  on  Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92^63. 
as  amended,  the  National  Science 
Foundation  announces  tlie  following 
meeting: 

Name:  Subpanel  on  Economics  of  the 
Advisory  Panel  for  Social  Science. 

Date/time:  November  4, 1982 — 9:00  a.m.  to 
5:00  p.m.  November  5, 1982—9:00  a.m.  to  5:00 
p.m. 

Place:  National  Science  Foundation,  1800  G 
St.,  NW  (Rm.  628)  Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Daniel  H.  Newlon, 
Program  Director  for  Economics,  Room  312, 
National  Science  Foundation,  Washington, 
DC  20550,  Telephone  (202)  357-9674. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Economics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 


Reason  for  late  notice:  Administrative 
oversight. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
October  25, 1982. 

(FR  Doc.  82-29653  Filed  10-Z7-82:  8:45  am| 
BILUNG  CODE  75S$-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  4-5, 1982.  in  Room  1046. 1717 
H  Street.  NW..  Washington.  D.C.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  22, 1982. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  4,  1982 

8:30  A.M.-9:00  A.M.:  Report  of  ACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  on  miscellaneous 
matters  of  interest  relating  to  ACRS 
activities. 

9:00  A.M.-12:30  P.M.:  SEP  Review  of 
Light  Water  Reactors  (Open} — The 
Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  SEP  review  and 
evaluation  of  the  Oyster  Creek  Nuclear 
Power  Plant  No.  1  and  regarding  the 
difference  summaries  for  the  Dresden 
Power  Station  Unit  2  and  the  Millstone 
Nuclear  Power  Station  Unit  No.  1. 

Members  of  the  NRC  Staff  will  report 
and  respond  to  Committee  questions 
regarding  these  evaluations. 
Representatives  of  the  power  plant 
licensees  will  also  participate  in  the 
discussion  to  the  degree  considered 
appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

1:30  P.M.-2:30  P.M.:  ACRS 
Subcommittee  Activities  (Open) — The 
members  will  hear  and  discuss  the 
reports  of  designated  ACRS 
Subcommittee  Chairmen  concerning 
recent  activities  including  the  proposed 
NRC  rule  (10  CFR  Part  50)  for  resolution 
of  ATWS,  and  consideration  of  extreme 
external  phenomena  in  the  regulatory 
review  of  nuclear  power  plants. 

2:30  P.M.-4:30  P.M.:  Clinch  River 
Breeder  Reactor  (Open) — 
Representatives  of  the  NRC  Staff  will 
report  to  the  Committee  regarding 
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proposed  criteria  to  be  used  as  the  basis 
for  the  CP  review  of  this  project. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

4:30  P.M.-€:00  P.M.:  ACRS  Reports  to 
the  Nuclear  Regulatory  Commission 
(Open} — ^The  Committee  members  will 
discuss  the  proposed  ACRS  report 
regarding  the  SEP  review  of  the  Oyster 
Creek  Nuclear  Power  Plant  No.  1  and 
proposed  ACRS  comments  regarding  the 
criteria  proposed  for  the  CP  review  of 
the  CRBR. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

Friday,  Novembers,  1982 

8:30  A.M.-10:30  A.M.:  NRC  Human 
Factors  Integrated  Program  Plan 
(Open) — The  members  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  NRC  Human 
Factors  Integrated  Program  Plan.  ~ 
Members  of  the  NRC  Staff  will  report  to 
the  Committee  and  respond  to  questions 
regarding  this  matter. 

10:30  A.M-11:15  A.M.:  ACRS 
Subcommittee  Activities  (Open} — The 
Committee  members  will  hear  the 
reports  of  designated  Subcommittee 
Chairmen  and  members  concerning 
safety  related  matters  including 
proposed  changes  in  NRC  Rules  (10  CFR 
Part  21)  Reporting  of  Defects  and 
Noncompliance:  10  CFR  Part  140. 
Criteria  for  an  Extraordinary  Nuclear 
Occurrence;  and  the  thermal-hydraulic 
design  of  the  CRBR. 

11:15  A.M.~12:30  P.M.:  Future  ACRS 
Activities  (Open} — The  members  will 
discuss  anticipated  subcommittee  and 
full  Committee  activities  including 
consideration  of  items  such  as 
preparation  of  the  ACRS  annual  safety 
research  report  to  the  U.S.  Congress, 
review  of  the  CRBR.  and  Phase  III  of  the 
Systematic  Evaluation  Program. 

1:30  P.M.-2:00  P.M.:  A  CRS 
Subcommittee  Activities  (Open} — The 
members  will  hear  and  discuss  the 
report  of  the  ACRS  Procedures 
Subcommittee  regarding  the  conduct  of 
ACRS  activities,  conduct  of  individual 
ACRS  members  and  working  relations 
with  the  NRC  Staff. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  an 
undue  invasion  of  personal  privacy  and 
the  internal  personnel  rules  and 
practices  of  the  agency. 

2:00  P.M.-5:30  P.M.:  ACRS  Reports  to 
the  Nuclear  Regulatory  Commission 
(Open} — The  members  will  complete 


consideration  of  proposed  ACRS  reports 
and  comments/recommendations  to  the 
NRC  and  its  staff  regarding  items 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted-by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)),  and  safeguards  information 
(5  U.S.C.  552b(c)(3)).  and  inormation,  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)), 
and  relates  solely  to  internal  agency 
personnel  rules  and  practices  (5  U.S.C. 
552b(c)(2)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond.  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M.  EST. 

Dated:  October  21. 1982. 
John  C  Hoyls, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-29687  Filed  10-27-62: 6:45  ami 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Clinch 
River  Breeder  Reactor,  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  will  hold 
a  meeting  on  November  19, 1982.  Room 
1046, 1717  H  Street,  NW,  Washington, 
DC.  The  Subcommittee  will  continue 
discussion  of  the  HCDA  energetics  issue 
for  CRBR. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
Hnds  it  necessary  to  discuss  proprietary, 
industrial  security  and/or  Unclassified 
Safeguards  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (SUNSHINE 
ACT  EXEMPTIONS  3  and  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  November  19.  1982—8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 
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I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  industrial 
security  and/or  Unclassified  Safeguards 
information.  The  authority  for  such 
closure  is  Exemptions  (3)  and  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)  (3).  (4). 

Dated:  October  22. 1982. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FK  Doc  82-29688  Filed  10-27-82:  8:45  am) 
BILUNO  CODE  7S9(M>1-II 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Amendments  to  10 
CFR  Parts  30,  40  and  70  Specifying 
Licensee  Responsibility  for  Nuclear 
Materials  and  Procedures  for 
Termination  of  Specific  Licenses. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once  per  license. 

5.  Who  will  be  required  or  asked  to 
repoH:  10  CFR  Parts  30,  40  and  70 
Licensees. 

6.  An  estimate  of  the  number  of 
responses:  220  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  510. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  proposed 
amendments  would  clarify  a  licensee's 
authority  and  responsibility  for  nuclear 
material  and  allow  for  orderly 
termination  of  specific  licenses  issued 
under  10  CFR  Parts  30.  40  and  70.  The 
proposed  rule  also  specifies  that  a 
license  remains  in  effect  until  the 
Commission  notifies  the  licensee,  in 
writing,  that  the  license  is  terminated. 
The  proposed  rule  is  necessary  to 
establish  clear  procedures  for 
termination  of  licenses  in  order  to 


establish  a  more  coherent  regulatory 
framework. 

Copies  of  the  submittal  may  l>e 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  N.W..  Washington,  DC.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (303)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry. 
Director,  Office  of  Administration. 

|FR  Doc  82-2968S  Filed  10-27-82:  8:45  am] 
BiUJNG  COOC  7S«>-01-M 


Documents  Containing  Reporting  or 
Recordkeepirtg  Requirements;  Office 
of  IManagement  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission — New 
information  request. 

2.  The  title  of  the  information 
collection:  Steam  Generator  Tube 
Integrity. 

3.  The  form  number  if  applicable:  NA. 

4.  How  often  the  collection  is 
required:  One. 

5.  Who  will  be  required  or  asked  to 
report:  All  PWR  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  50. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  15,000  hours. 

8.  An  indiction  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  No. 

9.  Abstract:  Information  request  to 
support  hearing  concerning  economic 
and  worker  safety  of  the  problem 
concerning  steam  generator  tube 
integrity. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 


Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Norry, 
Director,  Office  of  Administration. 

|FR  Doc.  82-29688  Filed  10-27-82:  8:45  am] 
BIUJNG  CODE  7SMK-01-«i 


[Docket  No.  50-368] 

Arkansas  Power  &  Ught  Co.;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  NPF-6  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Arkansas 
Nuclear  One.  Unit  2  (the  facility), 
located  in  Pope  County,  Aricansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  allows  for  testing  of 
the  electrical  containment  penetration 
conductor  circuit  breakers  in 
accordance  with  manufacturer's 
recommendations.  These  tests  are  an 
improvement  over  those  previously 
required  since  each  overcurrent  trip 
element  of  the  circuit  breaker  is  tested 
rather  than  just  the  instantaneous  trip 
element. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  act  and  the 
Commission's  rules  and  regulations  in  10 
CFTl  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFK 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  23. 1982,  as 
supplemented  September  22, 1982,  (2) 
Amendment  No.  35  to  Facility  Operating 
License  No.  NPF-6,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Sb^et,  NW.. 
Washington,  D.C.  20555  and  at  the 
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Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas  72801. 
A  copy  of  items  (2)  and  (3]  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc  82-29877  Filed  10-27-82;  a«  amj 
BtLUNQ  CODE  759O-01-«l 

(Docket  No.  50-368] 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  NPF-6  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
SpeciHcations  for  operation  of  Arkansas 
Nuclear  One,  Unit  2  (the  facility), 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  within  30  days 
of  its  date  of  issuance. 

The  amendment  modiHes  the  ANO-2 
Appendix  A  Technical  Specifications 
dealing  with  the  surveillance 
requirements  for  the  pressiu-izer  safety 
valves. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  29, 1980  as 
supplemented  May  6, 1961,  (2) 
Amendment  No.  36  to  Facility  Operating 
License  No.  NPF-6,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  at  the 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas  72801. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FK  Doc.  82-29678  Filed  10-Z7-82:  8:45  am) 
BIUJNO  CODE  7590-01-M 

[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  63  to  FaciHty 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee), 
which  revised  the  Technical 
Speciflcations  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  (the 
facility),  located  near  Plymouth, 
Massachusetts.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  clarify 
conditions  for  which  containment 
isolation  valve  operability  is  required 
and  actions  to  be  taken  in  the  event  of 
containment  isolation  valve 
inoperability. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  requh'ed  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
act,  see  (1)  the  application  for 
amendment  dated  September  30, 1982, 


(2)  Amendment  No.  63  to  License  No. 
DPR-35,  and  (3)  the  Commission's  letter 
to  the  licensee  dated  October  21, 1982. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Plymouth  PubUc  Library  on  North  Street 
in  Plymouth,  Massachusetts  02360.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  VassaUo, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  82-29681  Filed  10-27-82;  8-45  am] 
BILUNQ  CODE  7590-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Station);  Exemption 

I 

The  Nebraska  Public  Power  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-48  (the 
license]  which  authorizes  operation  of 
the  Cooper  Nuclear  Station  located  in 
Nemaha  County,  Nebraska,  at  steady 
state  reactor  core  power  levels  not  in 
excess  of  2381  megawatts  thermal  (rated 
power).  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  br  hereafter  in  effect 

n 

Section  50.71(e)  of  10  CFR  Part  50 
requires  the  Hcensees  of  nuclear  power 
reactors  to  submit  an  Updated  Final 
Safety  Analysis  Report  (UFSAR)  within 
24  months  of  July  22, 1980  (effective  date 
of  regulation). 

By  letter  dated  July  16. 1982,  Nebraska 
Public  Power  District  (NPPD)  stated  that 
it  could  comply  with  the  rule,  but 
requested  an  Exemption  from  the 
requirements  of  50.71  (e)  for  Cooper 
Nuclear  Station  (CNS)  for  six  months  for 
the  following  reasons.  To  assure  that  the 
draft  UFSAR,  provided  by  Stone  and 
Webster  Engineering  Corporation  under 
contract  to  NPPD,  would  reflect  the 
integrated  operation  of  the  station,  the 
licensee  embarked  on  a  particularly 
indepth  review.  And  further,  the 
licensee  used  this  occasion  to  involve  all 
licensee  personnel  associated  with  the 
technical  support  of  the  station  in  this 
review,  which  it  considers  would 
provide  valuable  training.  These  aspects 
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would  have  had  to  be  curtailed  to  meet 
the  July  22, 1982  submittal  date  in  the 
regulations.  As  a  result,  the  licensee  is 
requesting  a  six-month  exemption  from 
the  date  of  compliance. 

The  staff  has  evaluated  the  licensee's 
request  for  a  six-month  extension  to  the 
regulation  that  requires  an  UFSAR  be 
submitted  by  July  22, 1982.  We  believe 
that  the  extension  of  time  is  warranted 
to  permit  completion  of  an  indepth 
review  of  the  UFSAR  and  thus  permit 
both  the  involvement  and  additional 
training  of  plant  personnel.  The  staff  has 
determined  that  good  cause  has  been 
shown  to  support  the  exemption  and 
therefore,  a  six-month  exemption  from 
the  date  of  compliance  is  acceptable. 

HI 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption  from 
compliance  with  the  July  22, 1982  date 
for  submitting  an  UFSAR: 

A  revision  of  the  original  FSAR  containing 
those  original  pages  that  are  still  applicable 
plus  new  replacement  pages  shall  be  filed  by 
January  22, 1983.  This  revision  shall  bring  the 
FSAR  up  to  date  as  of  a  maximum  of  12 
months  prior  to  the  date  of  filing  the  revision. 
The  next  revision  shall  be  filed  no  later  than 
July  22,  1983  so  that  subsequent  revisions  will 
be  in  compliance  with  §  50.71(e}  of  10  CFR 
Part  50. 

The  NRG  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FH  Doc.  82-29679  Filed  10-27-82;  8:45  am| 
WLUNO  CODE  7SW>-01-M 


(Docket  Nos.  SO-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendntents  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 


States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Appendix 
A  Technical  Specifications  concerned 
with  the  peak  bumup  limits  shown  in 
Figure  TS.3.10-7.  The  peak  bumup  limit 
is  increased  from  47,000  to  51,000  MWD/ 
MTU. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  14, 1982  as 
revised  July  7  and  September  24, 1982, 

(2)  Amendment  Nos.  58  and  52  to 
License  Nos.  DPR-42  and  DPR-60,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Environmental  Conservation 
Library,  300  Nicollet  Mall,  Minneapolis. 
Minnestoa  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  October,  1982. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3, 

Division  of  Licensing. 

|FR  Doc.  82-29680  Filed  10-27-82: 8:48  ami 
WLLINO  CODE  7SM>-01-M 


(Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  The 
Cleveland  Electric  Illuminating  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  NPF-3  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  allows  a  change  in 
the  calculational  method  for  determining 
the  maximum  allowable  high  flux  trip 
setpoint  when  one  or  more  safety  valves 
on  any  steam  generator  are  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5, 1982.  (2) 
Amendment  No.  48  to  License  No.  NPF- 
3.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  University  of  Toledo  Library, 
Documents  Department.  2801  West 
Bancroft  Avenue.  Toledo.  Ohio  43606.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  October,  1982. 
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For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  SloU.  * 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  82-29683  Filed  10-27-82;  8;4S  am) 
BILLINQ  CODE  75aO-01-M 


(Docket  No.  50-395] 

Virgil  C.  Summer  Nuclear  Station  (Unit 
No.  1);  Issuance  of  Amendment  to 
Facility  Operating  License  No.  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  Hcensees)  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1  (the 
facility)  located  in  Fairfield  County. 
South  Carolina.  This  amendment 
modifies  the  Technical  Specifications  to 
provide  for  a  tolerance  on  the  hydrogen 
content  of  the  sample  gas  used  in  the 
calibration  of  the  containment  hydrogen 
monitors.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  h 
Gas  Company  letter,  dated  October  19, 
1982.  (2)  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  changes,  and  (3)  the  Commission's 
related  safety  evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  D.C.  20555  and  the 
Fairfield  County  Library.  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  3  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

4}ated  at  Bethesda.  Maryland,  this  20th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  J.  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc.  82-29882  Filed  10-27-82:  8:45  am) 
BILLING  COOC  7590-01-« 


[Docket  Nos.  50-266  and  50-301  ] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-24.  and 
Amendment  No.  70  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant.  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Towii  of  Two  Creeks. 
Manitowoc  County.  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  allow  a  relaxation  of 
the  monthly  functional  test  of  the 
turbine  stop  and  governor  valves  during 
end  of  cycle  operation  with  low  primary 
system  boton  concentration. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  14. 1982,  (2) 
Amendment  Nos.  65  and  70  to  License 
Nos.  DPR-24  and  DPR-27.  and  (3)  the 
Commission's  related  Safety  Evaluation, 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
•  Public  Document  Room,  1717  H  Street. 

I 


N.W.,  Washington.  D.C.  20555.  and  the 
Joseph  Mann  Library..l516  16th  Street. 
Two  Rivers.  Wisconsin  54241.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October,  1982.  * 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

[PR  Doc.  82-29688  Filed  10-27-82;  8:4S  am) 
BILUNQ  CODE  7$9O-01-M 


[Docket  Nos.  50-266-OLA,  50-301-OLA,  50- 
266-OLA2] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant,  Units  1  and  2); 
Relocation  of  Hearing 

October  21. 1982. 

The  November  17-20. 1982  evidentiary 
hearing,  related  primarily  to  the 
adequacy  of  in-service  non-destructive 
testing  of  the  sleeves  that  Wisconsin 
Electric  Power  Company  (applicant) 
proposes  to  use  to  repair  corroded  steam 
generator  tubes,  primarily  in  Unit  2.  has 
been  relocated  pursuant  to  the 
suggestion  of  all  the  parties.  Sessions 
will  sHll  be  held  November  17-20, 1982, 
from  9  am  to  5  pm  daily,  with  additional 
sessions  if  required.  Limited  appearance 
statements  may  be  presented  to  the 
Board  on  November  17  from  8  pm  to  10 
pm  at  the  originally  scheduled  location: 
Carlton  on  the  Lake,  1515  Memorial 
Drive,  Two  Rivers,  Wisconsin  54241, 
Telephone:  414-793-4524. 

The  remainder  of  the  hearing, 
including  a  portion  devoted  to  a  special 
prehearing  conference  in  Docket  No.  50- 
266-OLA2,  will  be  held  at:  U.S.  District 
Court,  Room  398,  Federal  Building.  517 
E.  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202,  Telephone:  414-291- 
3372. 

Individuals  wishing  to  make  limited 
appearance  statements  concerning 
either  or  both  cases  may  address  the 
Board  for  no  more  than  five  minutes, 
from  8  pm  to  10  pm  on  November  17, 
and  may  file  written  statements  for 
incorporation  in  the  record,  providing 
that  they  tell  the  Board  prior  to  8  pm 
November  17,  in  writing,  of  their 
intention  to  appear.  If  a  person  needs 
*  more  time  for  an  appearance,  they  must 
use  part  of  their  5  minutes  to  persuade 
the  Board  that  they  need  the  additional 
time. 


DLWl^lltUlik^il>ta. 
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For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch. 

Chairman,  Administrative  Judge. 

|FR  Doc.  82-29689  Filed  10-27-«2:  8:45  am) 
BILLING  CODE  7$90-01-M 


DEPARTMENT  OF  STATE 
(CM-8/571] 

Integrated  Services  Digital  Network 
(ISDN)  Working  Party  and  Study  Group 
D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  and  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  will  meet  on 
November  19.  at  9:00  a.m.  in  Room  6320 
of  the  Department  of  State,  2201  C 
Street,  NW.,  Washington,  D.C. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  of  Study  Group  XVII 
meeting; 

2.  Report  of  Study  Group  VII,  WP  I 
and  II  meeting; 

3.  Report  of  Study  Group  XVII  (ISDN 
Group  of  Experts,  Level  I  Characteristics 
of  basic  access)  meeting; 

4.  Impact  on  Study  Group  VII  meeting 
with  respect  to  common  physical 
interface; 

5.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  Umited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  November  19  persons  who 
plan  to  attend  the  meeting  inform  Mr. 
William  Lowell,  Office  of  International 
Communications  Policy,  Department  of 
State,  telephone  (202)  632-6583.  of  their 
intention.  All  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  October  12, 1982. 
Arthur  L.  Freeman, 
Director.  Office  of  International 
Communications  Policy. 

|FR  Doc.  82-29696  Filed  10-27-«2:  8:45  am| 
BILLING  COOE  4710-07-M 

[CM-8/S72] 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 


Council,  Department  of  State,  will  hold 
its  annual  meeting  on  Wednesday, 
December  15, 1982,  9:30  a.m.,  in 
Conference  Room  1408,  Department  of 
State  Building,  Washington,  D.C. 

Agenda  items  scheduled  for 
discussion  are  as  follow: 

I.  Welcome  and  Introduction  of 
Participant 

II.  Greetings  from  the  Department  of 
State 

III.  Status  Report  of  the  1981-1982 
Program 

IV.  Results  of  Surveys  and  Reports 
Regarding  Local  Fund-Raising 
Activities  Conducted  by  Overseas 
Schools  and  Meetings  Organized  by 
Regional  Overseas  Schools 
Associations 

V.  Review  of  Council's  Program  For 
Improving  Educational  Opportunities 
Abroad  For  Dependents  of  U.S. 
Government,  Corporations  and 
Foundation  Employees 

VI.  Participation  of  U.S.  Corporations 
and  Foundations  Overseas  Personnel 
on  School  Boards 

VII.  Council  Communications  of  U.S. 
Corporations  and  Foundations 

VIII.  Election  of  Council's  Chairman  and 
Vice  Chairman 

IX.  Other  Business 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Joyce  Bruce,  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C, 
Area  Code  703-235-9600.  prior  to 
December  15.  the  public  may  participate 
in  discussions  at  the  Chairman's 
instructions 

Dated:  October  19. 1982. 

Ernest  N.  Mannino, 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 

|FR  Doc.  82-29697  Filed  10-27-82:  8:45  Hiti) 
BILLING  COOE  4710-24-M 

[CM-8/570] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  18, 1982  at  9:30  a.m. 
in  Room  330,  Federal  Communications 
Commission,  Brown  Building,  1200  19th 
Street  NW.,  Washington,  D.C. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular. 


with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  review  preparations  for  the  meeting 
of  international  Study  Group  1  in 
October.  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  State  Department. 
Washington.  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  October  19. 1982. 

Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc.  82-29695  Filed  10-27-82: 8:45  ami 
BILUMQ  CODE  4710-07-M 


[CM-8/S691 

Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  Intematioruil 
Radio  Consultative  Comnrttttee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  jointly  on  November  15. 1982  in 
Room  330.  Brown  Building.  1220  19th 
Street,  NW..  Washington,  D.C.  at  9:30 
a.m. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting;  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  purpose 
of  the  meeting  is  to  review  the  work 
under  way  in  preparations  for  the 
international  meetings  of  Study  Groups 
10  and  11  in  September  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington.  D.C.  20520.  telephone  (202) 
632-2592. 

Dated:  October  19,  1982. 

Gordon  L.  Huffcutt, 

Chairman.  U.S.  CIR  National  Committee. 

|FR  Doc.  82-29694  Filed  10-27-82:  8:45  am) 
BILLING  COOE  4710-07-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
November  17. 1982  at  the  Sheraton 
National  Motor  Hotel,  Columbia  Pike 
and  Washington  Boulevard,  Arlington, 
Virginia,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks  and  Introductions;  (2) 
Approval  of  Minutes  of  Meeting  Held  on 
September  17, 1982;  (3)  Chairman's 
Report  on  RTCA  Administration  and 
Activities;  (4)  Special  Committee 
Activities  Report  for  September  and 
October,  1982;  (5)  Status  Report  on 
Future  Planning  Group  Activities;  (6) 
Report  of  Fiscal  and  Management 
Subcommittee;  (7)  Consideration  of 
Establishing  New  Special  Committees; 
(8)  Approval  of  Special  Committee  136 
Report  on  Emergency  Locator 
Transmitter  (ELT)  Equipment 
Installation  and  Performance;  (9) 
Comments  and  Reports  of  International 
Associates;  and  (10)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1425  K  Street,  N.W., 
Washington,  D.C.  20005.  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  In  Wasliingtoa,  D.C.  on  October  18. 

1982. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  82-29812  Filed  10-27-82;  8;45  am] 
BILUNQ  COOe  4«1»-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement, 
Valencia  County,  New  Mexico 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  no 
longer  be  prepared  for  a  proposed 


highway  project  in  Valencia  County, 
New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Lind.  Program  Development 
Engineer,  Federal  Highway 
Administration,  117  U.S.  Court  House. 
Santa  Fe,  New  Mexico  87501. 
Telephone:  (505)  988-6136. 
SUPPLEMENTARY  INFORMATION:  On  Jan. 
28, 1982,  the  FHWA,  in  cooperation  with 
the  New  Mexico  State  Highway 
Department,  issued  a  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  SR-49  in  Valencia  Coimty,  New 
Mexico.  Through  subsequent  studies 
and  coordination  with  other  agencies, 
no  significant  impacts  on  the  quality  of 
the  human  environment  have  been 
identified  as  a  result  of  this  proposal. 
Therefore  an  EIS  will  not  be  prepared 
for  this  proposed  project. 

An  environmental  assessment  is  being 
prepared  for  this  project  and  a  public 
hearing  will  be  held  in  December,  1982. 

Issued  on:  October  18, 1982. 
Bruce  A.  find. 

Program  Development  Engineer,  Santa  Fe, 
New  Mexico. 

|FR  Doc  82-29435  Filed  10-27-82:  8:45  am] 
WLUNG  COOE  4910-22-M 


Environmental  Impact  Statement; 
Mercer  and  Somerset  Counties,  New 
Jersey 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mercer  and  Somerset  Counties.  New 
Jersey. 

FOR  further  information  CONTACT 
Lloyd  J.  Jacobs,  Staff  Specialist  for  the 
Environment.  Federal  Highway 
Administration.  25  Scotch  Road.  Second 
Floor.  Trenton,  New  Jersey  08628, 
Telephone:  (609)  989-2291. 
supplementary  information:  The 
FHWA,  in  cooperation  with  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  action  to  construct  a  section  of 
1-95  in  Mercer  and  Somerset  Counties 
(Federal  Project  Number  1-95-5(13)3) 
and  to  complete  1-695  (Federal  Project 
Number  1-695-4(1)22)  in  Somerset 
County,  all  in  New  Jersey.  The  proposed 
project  would  consist  of  constructing  a 
six-lane  freeway  to  Interstate  standards 
from  the  present  terminus  of  1-95  from 
its  junction  with  1-295  in  Hopewell 


Township.  Mercer  County  to  1-287  in 
Franklin  Township,  Somerset  County. 
The  total  project  length  is  approximately 
26  miles.  "The  purpose  of  the  proposed 
project  is  to  close  a  gap  in  the  most 
easterly  Interstate  route  that  runs  from 
Maine  to  Florida,  allow  interstate  traffic 
to  bypass  the  New  York-northeastern 
New  Jersey  metropolitan  area  when 
used  in  the  future  with  a  completed  I- 
287,  and  serve  northeast-southwest 
traffic  movements  within  and  through 
New  Jersey. 

Alternatives  under  consideration 
include  the  no-build  and  four  build 
alternatives  using  various  alignments. 

No  formal  scoping  meeting  is  planned 
at  this  time  as  coordination  with  federal, 
state,  and  local  agencies  and  the  public 
has  been  in  process  since  1976. 

A  public  hearing  will  be  scheduled 
upon  completion  of  the  Draft  EIS.  The 
Draft  EIS  will  be  available  for  agency 
and  public  review  and  comment  prior  to 
the  public  hearing. 

Comments  or  questions  concerning 
this  proposed  action  and  Draft  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Issued  on:  October  19, 1982. 
John  ).  Kessler.  Jr^ 

Division  Administrator,  Trenton,  New  Jersey. 

[FR  Doc.  82-29675  Filed  10-27-82:  8:45  am] 
BILUNG  COOC  4910-Zr4l 


Maritime  Administration 
IDocket  Na  S-723] 

Aeron  Marine  Stilpping  Co.,  Aries 
Marine  Shipping  Co.,  Atlas  Marine  Co., 
Aquarius  Marine  Co.,  American 
Stilpping,  Inc^  Pacific  Shipping,  Inc^ 
and  Worth  Oil  Transport  Co.;  Joint 
Application  for  Section  605(a) 
Permission 

The  subject  companies — parties  to 
long-term  operating-differential  subsidy 
contracts  in  the  foreign  bulk  trade  of  the 
United  States — are  affiliates  of  Adonic 
Shipping  Corp.  (Adonic).  Adonic  is  the 
bareboat  charterer  of  the  tug/barge 
tanker  unit  named  Groton  from  its 
owner  First  Tug/Barge  Corporation.  The 
Groton  has  been  time  chartered  by 
Adonic  to  Amerada  Hess  Corporation. 
The  subject  companies  request  written 
permission  under  section  805(a]  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(Act),  to  be  affiliated  with  Adonic  the 
bareboat  charterer  of  the  Groton. 

The  Groton  operates  primarily  in  the 
Virgin  Islands  to  U.S.  trade,  which  does 
not  require  permission  under  section 
805(a)  of  the  Act.  However,  from  time  to 
time,  commencing  in  the  imq^diate 
future,  and  continuing  throughout  the 
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period  of  the  Berger  subsidized 
companies'  operating-differential 
subsidy  contracts,  Adonic  intends  to 
operate  the  Groton  in  the  Gulf  Coast  to 
East  Coast  trade,  and  perhaps  other 
coastwise  operations.  Accoidingly,  the 
permission  requested  would  cover  all 
coastwise  operations  of  the  Groton  for 
the  period  of  each  subsidy  contract. 

The  Berger  subsidized  companies 
have  a  request  pending  dated  February 
23, 1982  Pocket  S-715)  to  be  affiliated 
with  any  other  operator  which  owns, 
operates  or  charters  vessels  in  the 
coastwise  or  intercoastal  trades. 
Clearly,  the  instant  request  is  also 
covered  in  Docket  S-715.  However, 
since  the  coastwise  operations  of  the 
Groton  are  scheduled  to  commence  in 
the  immediate  future  and  Docket  S-715 
has  been  scheduled  for  a  hearing,  this 
request  is  separately  submitted.  It  in  no 
way  derogates  from  the  full  breadth  of 
the  permission  requested  in  Docket  S- 
715. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805[a)  of 
the  Act]  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  by  close  of 
business  on  November  4, 1982  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a]  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 
By  Order  of  the  Maritime  Administrator. 


Dated:  October  25, 1982. 
Georgia  P.  Stamas, 
Assistant  Secretary. 

|FR  Doc  82-29709  Fied  10-Z7~S2:  MS  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP82-6;  Notic*  21 

Chrysler  Corp.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance  ^ 

This  notice  grants  the  petition  by 
Chrysler  Corporation  of  Detroit, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.120,  Tire  Selection  and  Rims  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  22, 1982,  and  an 
opportunity  afforded  for  comment  (47  FR 
7791). 

Paragraph  S5.2  of  Standard  No.  120 
requires  each  rim  of  a  truck  wheel  to  be 
marked  with  five  discrete  items  of 
information.  Chrysler  determined  that 
spare  tire  wheel  rims  on  approximately 
1500  Dodge  D150  Ram  Miser  light  duty 
pickup  trucks  lacked  the  designation  of 
the  source  of  the  rims'  published 
nominal  dimensions,  the  rim  size 
designation,  and  the  DOT  certification 
symbol.  The  manufacturer  identification 
and  date  of  manufacture  markings  were 
present  as  required. 

Chrysler  argued  that  the 
noncompliance  was  inconsequential  for 
the  following  reasons:  The  spare  wheel 
provided  is  a  properly  matched 
combination  of  rim  and  tire,  omission  of 
the  information  does  not  in  any  way 
compromise  the  performance 
characteristics  of  the  rim,  and  for 
replacement  information  attention  is 
more  likely  to  be  directed  to  the 
sidewall  of  the  tire  being  replaced  than 
to  the  rim.  Further,  in  the  event  of  a 
recall,  each  rim  bears  a  distinctive 
Chrysler  part  number  which  readily 
identifies  it. 

No  comments  were  received  on  the 
petition. 

The  agency  concurs  in  the  arguments 
of  the  petitioner  presented  above.  In 
addition,  the  vehicle  label  which  meets 
the  requirements  of  paragraph  S5.3.  will 
have  listed  the  tire  size  designation  that 
is  appropriate  for  the  rims.  The  facts 
that  the  rims  otherwise  comply  and  that 


a  relatively  small  number  of  rims  are 
affected  also  support  the  petition. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  the  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  501.8} 

Issued  on  October  21, 1982. 
Courtney  M.  Price. 

Associate  Administrator  for  Rulemaking. 

|FK  Doc  82-29M9  Filed  10-27-12;  8:45  ami 
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(Docket  No.  IP80-11;  Notice  2] 

Batavus  USA  Inc.;  Denial  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Batavus  USA  Inc.  of  Atlanta.  Georgia,  to 
be  exempted  from  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.111. 
Motor  Vehicle  Safety  Standard  No.  111. 
Rearview  Mirrors.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  July  17, 1980.  and  an  opportunity 
afforded  for  comment  (45  FR  48015). 

Standard  No.  Ill  requires  that  each 
motorcycle  be  equipped  with  a  rearview 
morror.  If  the  mirror  is  of  unit 
magnification,  it  shall  have  not  less  than 
12.5  square  inches  of  reflective  surface 
(i.e.,  if  circular,  a  diameter  of  not  less 
than  3.99  inches).  The  Batavus  mirrow 
measured  11.75  square  inches,  having  as 
diameter  of  3.855  inches.  Approximately 
13,800  motor  driven  cycles  (mopeds) 
have  been  imported  and  sold  with  the 
mirror  in  question.  Models  affected  are 
VA  and  HS  Starlites  and  the  Regency. 
Vehicles  manufactured  after  January  1, 
1979,  have  complying  rearview  mirrors. 
Batavus  argued  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety  because  the  margin  of 
noncompliance  is  so  small  that  a  safety 
hazeird  does  not  exist. 

Two  comments  were  received  on  the 
petition,  from  the  Truck  Safety 
Equipment  Institute  and  the 
Commissioner,  Illinois  Vehicle 
Equipment  Safety  Commission.  Both 
opposed  grantuig  the  petition. 
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commenting  on  the  vulnerability  of 
small  two-wheeled  vehicles  to  accidents 
and  the  necessity  of  meeting  the 
minimum  requirements  of  Standard  No. 
111. 

The  NTSAF  concurs  with  these 
comments.  Because  of  the  vulnerability 
of  moped  riders  in  crashes,  and  the 
practical  limits  of  improving  the 
crashworthiness  of  this  type  of  vehicle. 
the  Federal  motor  vehicle  safety 
standard  intended  to  enhance  the  ability 
to  avoid  accidents  are  of  great 
importance.  Thus,  minimum 
performance  requirements  of  motorcycle 
standards  must  be  rigorously  examined 
when  they  are  not  met.  A  motorcycle  is 
required  only  to  have  one  mirror,  and 
when  the  viewing  area  is  less  than  the 
minimum,  that  deviation  cannot  be  said 
to  have  an  inconsequential  effect  upon 
safety.  Therefore,  petitioner  has  not  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
denied. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Marx 
Elliott  and  Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  Delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  October  21, 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  82-29650  Filed  10-27-82  8:4S| 
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[Docket  No.  EX82-2;  Notice  2] 

Boyertown  Auto  Body  Works,  Inc.; 
Decision  on  Petition  for  Temporary 
Exemption  From  Federal  Motor 
Vehicle  Safety  Standards 

This  notice  grants  the  petition  by 
Boyertown  Auto  Body  Works,  Inc.,  of 
Boyertown,  Pennsylvania,  for  temporary 
exemption  of  its  Track  Lorry  from  five 
Federal  motor  vehicle  safety  standards. 
The  petition  is  denied  with  respect  to 
one  standard.  The  basis  of  the  petition 
was  that  compliance  would  cause 
substantial  economic  hardship. 

Notice  of  receipt  of  the  petition  was 
published  on  May  6. 1982,  and  an 
opportunity  afforded  for  comment  (47  FR 
19610). 

Boyertown  intends  to  produce  a  Track 
Lorry  for  the  railroad  industry  to  use  as 
a  rail  track  inspection  vehicle.  But 
because  it  is  not  designed  exclusively 
for  use  on  rails  and  would  make  some 
use  of  public  roads,  it  is  a  motor 
vehicleand  required  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards.  The  standards  for  which  if 


has  requested  exemption  are  No.  203, 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System,  No.  204; 
Steering  Control  Rearward 
Displacement,  No.  208,  Occupant  Crash 
Protection,  No.  212.  Windshield 
Mounting,  No.  219,  Windshield  Zone 
Intrusion,  and  No.  301,  Fuel  System 
Integrity.  The  company  appears  unsure 
of  the  extent  to  which  it  may  already 
comply  with  these  standards  and 
intends  to  make  a  study  of  it,  at  a  cost  to 
it  of  $18,000.  Retooling  costs  to  comply 
with  these  standards  could  amount  to 
$300,000.  It  produced  1,000  motor 
vehicles  of  other  types  last  year  and  had 
a  net  loss  in  1981  of  $14,500.  Over  the 
years  1978-1981  it  has  a  cumulative  net 
profit  of  less  than  $75,000.  It  has 
requested  the  exemptions  for  a  three- 
year  period. 

Boyertown  argued  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  traffic  safety  objectives 
because  of  the  vehicle's  use  as  a  track 
inspection  vehicle  and  the  fact  that  it 
would  not  be  operated  extensively  at 
high  speeds  on  the  public  roads. 

No  comments  were  received  on  the 
petition. 

The  motor  vehicle  involved  is  one  of 
the  most  unusual  that  has  come  to 
NHTSA's  attention.  It  is  a  hybrid 
vehicle,  a  truck  that  is  capable  of  use 
both  on  rails  and  on  the  public 
roadways.  Clearly,  its  use  of  the  latter 
primarily  facilitates  its  transfer  from  one 
job  site  to  another.  The  objectives  of 
traffic  safety  will  not  be  compromised 
by  an  exemption  for  a  truck  whose  use 
of  the  public  roads  is  limited.  The 
NHTSA  also  concurs  with  the 
petitioner's  argument  that  an  exemption 
for  a  truck  used  as  a  track  inspection 
vehicle,  a  truck  produced  by  few  if  any 
other  manufacturers,  is  in  the  public 
interest. 

With  respect  to  safety  standards, 
Boyertown  clarified  its  request  for 
exemption  from  Standard  No.  208  to 
restrict  it  to  the  req^nirements  to  provide 
a  Type  2  system  (lap  and  shoulder 
restraints),  sayin^that  it  had  not 
conducted  tests  on  the  system,  which 
would  cost  it  over  $4,000  in  a  computer 
study,  but  that  it  would  provide  a  Type  1 
(lap  belt)  system.  NHTSA  does  not 
understand  the  hardship  aspects  of  the 
request.  The  cost  of  the  hardware  and 
installation,  and  wiring  to  a  warning 
device  are  minimal  in  relation  to  the 
retail  sales  price  of  the  vehicle  and  to 
conformance  costs  associated  with  other 
standards.  Further,  the  costs  to  insure 
compliance  with  the  belt  anchorage 
requirements  of  Standard  No.  210  do  not 
appear  excessive.  NHTSA  has 
traditionally  viewed  conformance  with 
occupant  restraint  requirements  as 


critical  to  motor  vehicle  safety.  The 
agency  has  concluded  that  Boyertown 
has  not  met  its  burden  of  persuasion 
that  conformance  with  Standard  No.  208 
would  create  substantial  economic 
hardship,  and  its  petition  for  exemption 
from  that  standard  is  denied. 

With  respect  to  Standards  Nos.  203, 
204,  212,  219,  and  301,  the  agency  finds  - 
that  immediate  compliance  would  create 
substantial  economic  hardship  for  a 
company  which  experienced  a  net  loss 
in  its  last  fiscal  year,  and  whose 
cumulative  profit  in  the  last  four  years  is 
less  than  its  estimated  cost  to  retool  for 
compliance  with  the  standards.  It  further 
accepts  the  petitioner's  arguments  that 
its  limited  use  on  the  public  roads  and 
its  utility  as  a  vehicle  involved  in  safety- 
related  operations  supports  a  finding 
that  an  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Accordingly,  Boyertown  Auto  Body 
Works.  Inc.  is  hereby  granted  NHTSA 
Exemption  No.  82-2,  expiring  October  1, 
1985,  from  49  CFR  571.203,  Motor 
Vehicle  Safety  Standard  No.  203,  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  49  CFR 
571.204.  Motor  Vehicle  Safety  Standard 
No.  204.  Steering  Control  Rearward 
Displacement,  49  CFR  571.212.  Motor 
Vehicle  Safety  Standard  No.  212, 
Windshield  Mounting,  49  CFR  571.219. 
Motor  Vehicle  Safety  Standard  No.  219, 
Windshield  Zone  Intrusion,  and  49  CFR 
571.301,  Motor  Vehicle  Safety  Standard 
No.  301.  Fuel  System  Integrity. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  proceeding  to  exempt  a 
single  manufacturer,  the  agency  has 
examined  this  action  under  that  Act. 
The  agency  certifies  that  the  exemption 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
fiexibiUty  analysis  has  not  been 
prepared. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15  U.S.C. 
1410):  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  October  19, 1982, 
Diane  K.  Steed, 

Acting  Administrator. 

[FR  Doc.  82-29387  Filed  10-Z7-82;  S:4S  amj 
BILUNO  COOE  4910-S9-M 


[Docket  No.  EX82-3;  Notice  2] 

Electric  Auto  Corp.;  Grant  of  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety 
Standards 

This  notice  grants  the  petition  by 
Electric  Auto  Corporation  of  America,  of 
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Southfield,  Michigan,  for  temporary 
exemption  from  several  Federal  motor 
vehicle  safety  standards.  The  basis  of 
the  petition  was  that  compliance  would 
cause  substantial  economic  hardship. 

Notice  of  receipt  of  the  petition  was 
published  on  June  25, 1982  (47  FR  27436) 
and  on  opportunity  afforded  for 
comments. 

Electric  Auto  Corporation  of  America 
("Electric  Auto")  is  a  subsidiary  of 
Electric  Auto  Corporation  Bahamas 
Limited  of  Freeport,  Bahamas.  It  has 
produced  ten  pre-production  prototypes 
of  a  passenger  car  called  the  "Silver 
Volt",  intended  as  a  luxury  automobile. 
Electric  Auto  hopes  to  build  200  vehicles 
in  1982  and  1200  vehicles  in  1983.  The 
base  vehicle  is  the  Buick  Regal  rear 
wheel  drive  intermediate  station  wagon 
body  to  which  substantial  modifications 
are  made.  Petitioner  offers  the 
information  that  the  Silver  Volt  is  a 
successor  to  the  Transformer  I  based  on 
a  Chevrolet  Chevelle  body,  whose 
manufacturer  Electric  Fuel  Propulsion 
Corp.  was  granted  NHTSA  Exemption 
No.  75-19. 

Petitioner  has  asked  for  a  two-year 
exemption  from  portions  of  eight  Federal 
motor  vehicle  safety  standards  at  the 
end  of  which  it  believes  it  will  comply 
fully.  The  standards  are: 

1.  Standard  No.  103,  Defrosting  and 
Defogging  Systems.  Silver  Volt  is  fitted 
with  the  ESPAR  combustion  type  heater 
used  on  Volkswagon  Microbus  and 
Beetle  models,  which  have  been 
certified  as  conforming  to  Standard  No. 
103.  The  unit  incorporates  a  heated 
water  jacket  type  ESPAR  "which  has  a 
more  effective  direct  application  of  heat 
to  the  screen  for  defrosting  and 
defogging  using  thermal  transfer  into  the 
existing  CM  heater  core." 

Petitioner  believes  that  Silver  Volt 
meets  Standard  No.  103  but  that  if  it 
does  not,  retooling  costs  of  $50,000  will 
be  required. 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems.  Petitioner  asks  for  relief  from 
paragraph  S7.3,  the  first  (preburnish) 
effectiveness  test  of  the  service  brake 
system  which  "have  not  been  carried 
out  under  the  required  controlled 
conditions".  But  Silver  Volt  may  comply 
as  it  is  based  upon  a  complying  GM 
vehicle,  and  its  GVW  is  within  5  percent 
of  that  of  the  GM-based  Transformer  I 
which  met  S7.3.  Further,  Silver  Volt  "has 
regenerative  braking  down  to  10  m.p.h. 
which  v\(lll  assist  the  hydraulic  braking 
system". 

3.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact.  The 
interior  structures  of  Silver  Volt  are  so 
similar  to  those  of  the  GM  host  vehicle 
that  the  vehicle  probably  conforms. 


4.  Standard  No.  204,  Steering  Control 
Rearward  Displacement.  As  a  result  of 
an  independent  study  of  structural 
integrity,  certain  structural 
reinforcements  have  been  made  to  the 
Silver  Volt  chassis,  to  prevent  excessive 
chassis  deformation.  Petitioner  has  also 
concluded  that  the  15-inch  extension  it 
makes  to  the  front  body  work  "would 
considerably  assist  in  reducing  the 
severity  of  damage  to  the  passenger 
compartment  on  impact." 

5.  Standard  No.  212,  Windshield 
Mounting.  The  independent  study 
referenced  above  has  concluded  that 
there  should  be  no  "serious  structural 
deformation  in  a  crash  in  the  windshield 
area  which  would  negate  the  G.M. 
certification  under  FMVSS  212". 

6.  Standard  No.  216,  Roof  Crush 
Resistance.  The  force  to  be  applied  to 
the  roof  to  demonstrate  crush  resistance 
is  5,000  pounds,  the  same  as  for  the 
Buick  wagon  host  car.  Therefore  Silver 
Volt  ought  to  comply.  If  modifications 
are  needed,  retooling  costs  in  excess  of 
$300,000  would  be  incurred. 

7.  Standard  No.  219  Windshield  Zone 
Intrusion.  Petitioner  places  reliance  on 
performance  under  this  standard  for 
reasons  similar  to  Standard  No.  212. 

8.  Standard  No.  301,  Fuel  System 
Integrity.  Silver  Volt  is  equipped  with  a 
5.8  gallon  gasoline  tank  which  n^^ies 
fuel  for  the  combustion  type  heaKf  and 
auxiliary  power  unit.  The  tank  "is 
mounted  in  a  well  protected  central 
location  in  the  vehicle  and  is  filled 
through  a  filler  neck  located  above  the 
off-side  wheel  well  cover  underneath 
the  hood". 

However,  tests  and  modifications  that 
may  be  required  to  show  conformance 
to  Standards  Nos.  201,  204,  212,  219,  and 
301  could  cost  $1,200,000  inclusive.  The 
company's  net  incomes  in  1979  and  1980 
were  $383,000  and  $395,000,  respectively. 

Petitioner  avers  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  because,  as  an  electric 
vehicle,  it  is  not  a  contributor  to  air 
pollution,  and  it  is  an  alternative  form  of 
transportation  which  "will  reduce  the 
national  dependency  on  foreign  oil 
supply." 

No  comments  were  received  on  the 
petition. 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  grant  the 
petition  of  Electric  Auto  Corporation. 
The  petitioner  appears  to  have  a 
reasonable  basis  upon  which  it  could 
certify  compliance  with  the  standards 
for  which  it  requests  exemption  though 
it  has  chosen  the  conservative  approach 
of  petitioning  for  exemption  until  funds 
are  sufficient  for  it  to  test  to  certify 


conformance,  or  to  make  such 
modifications  as  may  be  required. 
Petitioner's  good  faith  is  evidenced  by 
its  request  for  an  exemption  of  only  two 
years,  one  less  than  the  maximum 
provided  by  statute.  NHTSA  accepts 
petitioner's  estimate  that  testing  and 
modifications  might  incur  costs  over 
three  times  the  company's  net  income 
for  recent  fiscal  years.  Further,  it  wishes 
to  encourage  propulsion  systems  that 
are  alternatives  to  the  internal 
combustion  engine. 

Accordingly,  it  is  hereby  found  that 
immediate  compliance  with  the 
standards  discussed  herein  would  cause 
petitioner  substantial  economic 
hardship  and  that  a  temporary 
exemption  would  be  in  the  public 
interest  and  consistent  with  objectives 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  Electric  Auto 
Corporation  of  America  is  hereby 
granted  NHTSA  Exemption  82-3, 
expiring  September  1, 1984,  from  the 
following  Federal  motor  vehicle  safety 
standards  or  portions  thereof:  49  CFR 
571.103.  Motor  Vehicle  Safety  Standards 
No.  103,  Defrosting  and  Defogging 
Systems;  paragraph  S7.3  of  49  CFR 
571.105,  Motor  Vehicle  Safety  Standard 
No.  105,  Hydraulic  Brake  Systems;  49 
CFR  571.201,  Motor  Vehicle  Safety 
Standard  No.  201,  Occupant  Protection 
in  Interior  Impact;  49  CFR  571.204, 
Motor  Vehicle  Safety  Standard  No.  204, 
Steering  Control  Rearward 
Displacement;  49  CFR  571.212,  Motor 
Vehicle  Safety  Standard  No.  212, 
Windshield  Mounting;  49  CFR  571.216. 
Motor  Vehicle  Safety  Standard  No.  216. 
Roof  Crush  Resistance:  49  CFR  571.219, 
Motor  Vehicle  Safety  Standard  No.  219, 
Windshield  Zone  Intrusion:  and  49  CFR 
571.301,  Motor  Vehicle  Safety  Standard 
No.  391,  Fuel  System  Integrity. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15  U.S.C. 
1410);  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  October  20, 1982. 
Raymond  A.  Peck,  |r.. 

Administrator. 

[VR  Doc  82-29386  Rliid  10-27-«2;  8:45  am) 
WLUNQ  COOE  4910-S»-M 


[Docket  No.  IP82-3;  Notice  2] 

Toyo  Rubber  Industry  Co.,  Ltd.;  Grant 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Toyo  Rubber  Industry  Co.,  Ltd.,  of 
Osaka,  Japan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109, 
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Motor  Vehicle  Safety  Standard  No.  109. 
New  Pneumatic  Tires — Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  February  4. 1982  (47  FR  5397).  and  an 
opportunity  afforded  for  comment. 

Paragraph  S4.3.5  of  Standard  No.  109 
requires  each  tire  with  a  maximum 
inflation  pressure  of  60  psi  to  have 
permanently  molded  onto  one  or  both 
sidewalls,  in  letters  and  numerals  not 
less  than  li  inch  high  (12.7  mm),  the 
words  "inflate  to  60  psi".  Toyo  Rubber 
failed  to  comply  with  this  requirement 
on  about  193,000  tires.  The  requisite 
information  is  present  in  characters  only 
7  mm  high.  Petitioner  argued  that  the 


information  it  has  provided  is  legible, 
and  that  consumers  will  not  be  misled.  It 
had  received  no  reports  or  complaints 
on  the  noncompliance,  had  corrected  the 
mistake  in  present  production,  and 
believed  that  the  compliance  is 
inconsequential  as  the  tire  otherwise 
complies  with  Standard  No.  109. 

No  comments  were  received  on  the 
petition. 

In  establishing  paragraph  S4.3.5. 
NHTSA  required  that  the  words  "inflate 
to  60  psi"  be  added  because  these  tires 
unlike  most  with  which  consumers  are 
familiar,  are  not  designed  for  use  at 
inflation  pressures  lower  than  the 
maximum  inflation  pressures.  Although 
letters  12.7  mm  would  be  easier  to  read. 


characters  7  mm  should  be  legible  to  a 
person  inflating  the  tire. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  {15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  October  21,  1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR.  Doc  82-29341  Filed  10-27-82;  8:45  ain| 
BILLING  CODE  4910-S9-M 
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COIMMODITY  CREDIT  CORPORATION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  46054, 
October  14. 1982. 

PREVIOUS  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  October  20, 1982. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  Meeting  on 
August  12, 1982. 

2.  Memorandum  re:  Status  Report  on 
Emergency  Grain  Storage. 

3.  Memorandum  re:  Extended  Storage — 
Grain. 

4.  Memorandum  re:  Update  of  Commodity 
Credit  Corporation  (CCC)-Owned  Inventory. 

5.  Memorandum  re:  Alcohol  Demonstration 
Project  Report. 

6.  Docket  XCP-98a  re:  Ratification  of  Milk 
Price  Support  Program,  1982-83  through  1984- 
85  Marketing  Years. 

7.  Ratification  re:  Repurchase  Offer  for 
CCC  Guarantees  on  Export  Credit  Sales  to 
Sudan. 

8.  Ratification  re:  Repurchase  Offer  for 
CCC  Guarantees  on  Export  Credit  Sales  to 
Romania. 

9.  Memorandum  re:  Section  416 — Foreign 
Donations. 

10.  Memorandum  re:  Operating  Procedure 
Relative  to  Milk  Marketings  Deduction. 

Closed  portion  of  meeting: 

11.  Minutes  of  CCC  Board  Meeting  on  June 
25. 1982. 

12.  Docket  CZ-266  (Resolution  No.  20)  re: 
Commodities  Available  for  Pub.  L.  480  During 
Fiscal  Year  1983. 

SUPPLEMENTARY  INFORMATION:  The 

above  agenda  was  published  by 
Departmental  Press  Release  No.  1231-82 
on  October  18, 1982.  The  General 
Counsel  certified  a  portion  of  this 


meeting  could  be  closed  to  the  public. 
All  members  of  the  Board  present  as 
follows  voted  to  close  the  portion  of  the 
meetiiig: 

1.  John  R.  Block,  Chairman,  Secretary  of 
Agriculture. 

2.  Richard  E.  Lyng.  Member. 

3.  Seeley  G.  Lodwick,  Member. 

4.  William  G.  Lesher.  Member. 

5.  Mary  C.  Jarratt.  Member. 

6.  Everett  G.  Rank,  Member. 

CONTACT  PERSON  FOR  MORE 
information:  Edward  D.  Hews, 
Secretary,  Commodity  Credit 
Corporation,  Post  Office  Box  2415,  Room 
3090 — South  Building,  U.S.  Department 
of  Agriculture,  Washington.  DC  20013; 
telephone  (202)  447-7583. 

IS-1552-82  Filed  10-25-82;  4;23  pm) 
BILUNO  CODE  3410-05-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  November  2. 

1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 

Personnel. 

t        »        *        *        * 

DATE  AND  TIME:  Thursday.  November  4, 

1982  at  10  a.m. 

place:  1325  K  Street.  N.W.,  Washington. 

D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Draft  advance  notice  of  proposed 

rulemaking — Party  Committee  expenditure 

limitations  (11  CFR  110.7) 
Proposed  revision  of  11  CFR  114.3  and  114.4 
Commission  budget  process,  management 

plan,  and  the  Commission's  Budget  Task 

Force 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-1554-S2  Filed  10-26-82:  2:57  pm) 
BILLING  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  46961. 

Thursday,  October  21, 1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street.  N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday,  October  27, 1982: 

Amendments  to  Part  509a  concerning 
Removals,  Suspensions,  and  Prohibitions 
Where  a  Crime  is  Charged  or  Proven 

|S-f  556-82  Filed  10-28-82;  3:44  pm) 
BILLING  CODE  6720-01-11 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  November  3. 
1982. 

place:  Hearing  Room  One.  1100  L 
Street.  N.W.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  5680-34:  Modification  of 
the  Pacific-Straits  Conference  to  prescribe 
independent  action  procedures  applicable  to 
inferior-point  traffic. 

2.  Agreements  Nos.  10450  and  10451:  Forty- 
eight  hour  rate  agreements  in  the  Great 
Lakes-India  trades. 

3.  Agreement  No.  8220-10:  Modification  of 
the  North  Atlantic/Israel  Freight  Conference 
Agreement  to  provide  for  the  right  of 
independent  action  with  respect  to  Israeli 
Ministry  of  Defense  cargoes. 

4.  Agreement  No.  10126-5:  Modification  of 
the  Florida/Curacao,  Aruba  and  Bonaire  Rate 
Agreement  to  permit  the  agreement  Secretary 
to  act  on  behalf  of  the  members  and  to  permit 
the  agreement  to  enter  into  agreements  with 
carriers  of  other  agreements. 

5.  Agreement  No.  T-4052:  Preferential  berth 
assignment  between  the  City  of  Richmond 
and  Johnson  Line  AB.  the  East  Asistic 
Company,  Ltd.,  and  Blue  Star  Line.  Ltd..  at 
the  port  of  Richmond,  California. 
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Portion  closed  to  the  public: 

1.  Docket  No.  82-30:  Contract  Marine 
Carriers.  Inc. — Appeal  of  agreements  Nos. 
10045  and  10105  from  denial  of  intervention. 

2.  Docket  No.  81-28:  Transportacion 
Maritima  Mexicana,  S.A.  v.  Board  of 
Commissioners  of  the  Port  of  New  Orleans — 
Further  consideration  of  the  record. 

CONTACT  PERSON  FOR  IMORE 

information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

IS-155S-82  Filed  10-26-82: 144  pm| 
BILUNQ  CODE  (730-01-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  1:30  p.m.,  Thursday, 

November  4. 1982. 

PLACE:  Room  4225,  Interstate  Commerce 

Commission  Building,  12th  and 

Constitution  Avenue.  N.W..  Washington, 

D.C.  20423. 

STATUS:  Closed  Special  Conference: 

A  majority  of  the  Commission  voted  to  close 
this  coriference  because  it  is  likely  to  relate 
solely  to  the  internal  personnel  rules  and 


practices  of  the  agency,  within  the  meaning 
of  5  U.S.C.  552b(c)(2)  and  49  CFR 
1012.7(d)(2). 

In  addition  to  the  Commission,  Special 
Counsel  Schack  will  be  in  attendance. 

MATTER  TO  BE  CONSIDERED:  Personnel 
Matter — Discussion  With  Commission 
Employee  of  Involvement  in  Agency 
Proceedings. 

CONTRACT  PERSON  FOR  MORE 
information:  Robert  R.  Dahlgren, 
Director,  Office  of  Public  Affairs, 
Telephone:  (202)  275-7252. 

IS-1546-82  Filed  10-25-42: 11:16  am) 
BILUNO  CODE  7035-41-M 


6 

SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  (To  be 

pubhshed.) 

status:  Closed  meeting. 

PLACE:  Room  6059, 450  Fifth  Street, 
N.W..  Washington.  D.C. 


DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  October  14, 1982. 

CHANGES  IN  THE  MEETING:  The  following 
additional  item  was  considered  at  a 
closed  meeting  scheduled  on 
Wednesday.  October  20. 1982.  at  10:00 
a.m. 

Litigation  matter. 

Commissioners  Evans,  Longstreth  and 
Treadway  determined  by  vote  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-2467. 

October  25, 1982. 

IS-1553-82  Filed  10-26-82: 11:11  am) 
BIIXING  CODE  8010-01-M 
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1  CFR 
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Proposed  Rules: 

Ch.  Ill 46512 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
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October  1.  1982 45859 

No.  83-2  Of 

October  11,  1982 46483 

Executive  Orders: 
8979 (Revoked 
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11888  (Amended  by 
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12386 43939 

12387 44981 
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12390 47799 

Proclamations: 
4707  (Superseded  in 
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4707  (Amended  by 

EO  12389) 47529 
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part  by  Proc.  4980) 43659 

4980 43659 

4981 44223 
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4983 44227 

4984 45857 

4985 45861 

4986 45863 

4987 46675 

4988 46837 

4989 47227 

4990 47365 

5  CFR 

213 43634 

831 43634 

930 46067 


Proposed  Rules: 

Ch.  1 48826 

Ch.  Ill 48822 

293 4651 3 

294 46515 

831 .'. 43641,43981 

7  CFR 

16 43941,45018 

28 47367 

46 47801 

51 43661 ,  43942 

54 44703 

55 46067 

56 46067 

59 46067 

70 46067 
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911 45865 
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992 46490 
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1200 44684 

1421 44540 
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1464 44541 

1 701 46491-46493 

1 942 44989 
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1990 46247 

Proposed  Rules: 

Subtitle  A 48304 
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Ch,  II 48304 

Ch.  Ill 48304 

Ch,  IV 48304 

Ch.  V 48304 

Ch  VI 48304 

Ch.  VII 48304 

Ch,  IX 48304 

Ch.  X 48304 

Ch.  XI 48304 
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.44233,44239 

46493 

237 

238 

242 „ 

245  

44233 

47802 
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274 
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9CFR 
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545 44333 

556 44333 
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13CFR 
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Proposed  Rules: 
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46839-46843,  47232, 
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1508 47534 
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21 44998 
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1 54 45021 
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4 „ 46534 

10 43717 

19 43717 

24 „„ 43717 

113 43717 

125 43717 

141 43717 

142 43717 

1 43 4371 7 
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20CFR 

404 43673,  46689 
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Proposed  Rules: 

Ch.  1 48532 

Ch.  II 48848 

Ch.  Ill 48374 

Ch.  IV 48532 

Ch.  V 48532 

Ch.  VI 48532 

Ch.  VII 48532 

404 46535 

416 46535 

21  CFR 

103 47003 

1 06 43363 

1 37 43363 

1 46 43364 

175 - 47004 

1 76 43365,  46495 

178 44543,  46077,  47005 

182 43366,47373 

1 84 _ 43366,  47373 
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510 47005 

520 „ 44543.  47376 

524 43367 

540 43368,  44543 

558 43369,  46078,  46495 

561 47549 

601 44062 

813 46079 

1 308 45867 

1316 43370 

Proposed  Rules: 
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182 43392.  43396,  44572. 
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.46622 
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22CFR 

41 
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. 48559 
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48807 
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.47238 
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47240 
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630 
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635 
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640 

. 47238 

642 
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650 
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740 
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48562 

24CFR 

200 43674, 
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Proposed  Rules: 
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44122 
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47022 
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1 44247 

35 

,  46080,  46497 
.  45868,  47241 

53 _ 

44247 

54 
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301 

44247 

Proposed  Rules: 
Ch.  1 

48698 

1 44343 

27CFR 

5 
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43944 

19 
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194 
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Proposed  Rules: 
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48686 

28CFR 

0 

16 
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43370.  44254 
.44255.44256 
47172 

544 

47168 

Proposed  Rules: 
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48528 

2 

345 

43988.  46548 
47174 

527 

47170 

550 

47170 

29CFR 

91 

43375 

1600 

46274 

1601 

46274 

1610 

46274 

1611 

46274 

1612 

46274 

1620 

46274 

1690 

46274 

2619 
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Proposed  Rules: 

Subtitle  A 

48532 

Ch.  II 

48532 

Ch.  IV 

48532 

Ch.  V 

48532 

Ch.  XII 

48789 

Ch.  XIV 

48778 

Ch.  XVII 

48532 

Ch.  XXV 

48532 

Ch.  XXVI 

30CFR 

221 

256 

48840 

46236,  47758 
47006 

716 

44116 

785 

44116 

816 

47216 

81 7...„ 4721 6 

820 44942 

906 44208 

922 47158 

931 47377 

Proposed  Rules: 

Ch.  I 48532 

Ch.  II 48464 

Ch.  VU 48464 

21 1 47602 

221 47602 

231 47602 

250 47602 

270 47602 

870 44204 

903 441 94.  46864 

928 47792 

935 45885 

944 44 1 22 

946 45043.  45886 

31  CFR 

Proposed  Rules: 

Subtitle  A 48684 

Ch.  t 48684,  48686 

Ch.  II 48684 

32  CFR 

286b 441 1 7 

292a 44257 

651 43685 

1690 46847 

Proposed  Rules: 

Ch.  1 48338 

Ch.  V 48338 

Ch.  VI 48338 

Ch.  VII 48338 

Ch.  XVI 48853 

54 46297 

1656 46864 

1 660 46864 

33  CFR 

3 47809 

1 00 4425^ 

1 1 0 45878 

117 44258 

165 47241.47811 

222 44543 

Proposed  Rules: 

Ch.  1 48562 

Ch.  II 48338 

Ch.  iV 48562 

74 47864 

1 10 47866 

115 43736 

1 17 44346,  44347 

34  CFR 

Subtitle  A 47550 

Subtitles 47550 

674 47846 

675 47846 

676 47846 

690 47846 

Proposed  Rules: 

Subtitle  A 48346 

Ch.  1 48346 

Ch.  II 48346 

Ch.  Ill 48346 

Ch.  IV 48346 

Ch.  V 48346 

Ch.  VI 48346 

Ch.  VII 48346 


36  CFR 

7 45004 

Proposed  Rules: 

Ch.  1 48464 

Ch.  II 48304 

Ch.  Ill 48338 

Ch.  IX 48837 

Ch.  XII 48464 

800 4871 9 

1 190 48723 

37CFH 

1 47242.  47380 

2 47380 

308 „ 44728 

Proposed  Rules: 

1 47744,  48312 

5 47744 

38  CFR 

3 — 46696 

17 47007 

36 46497,  46699 

Proposed  Rules: 

Ch.  1 48860 

3 47602 

6 46300 

21 46305 

39  CFR 

10 46974 

111 43951,  46974 

233 46498,  46974 

Proposed  Rules: 

111 44575 

255 46706 

3001 44348 

40  CFR 

35 44946 

52 43375,  43952,  44117, 

44259-44261 ,  44729,  45879, 

47245-47248,  47382,  47552 

60 46085,  46086,  46276, 

47778 

61 46085.  46086,  46276. 

62 47249,  47383 

65 43377 

76 46980 

81 44261,  44263,  47248, 

47812 

86 441 1 8,  4781 3 

1 23 44561 ,  45880 

162 45005 

180 44563.  45005-45008, 

46701,47555 

228 43379 

262 44938,  46277 

264 44938,  46277 

265 44938,  46277 

419 46434 

434 45382 

435 44564 

716 44565 

Proposed  Rules: 

Ch.  1 46865,48726 

35 46668 

52 43404,  46335,  46549, 

46711.47026,47607 

55 46713 

60 44350,  44354,  44587, 

47789, 47867 

86 „_ 47445 

1 22.._ 44932 
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123 43405.  44750,  44932, 

47871 

1 30 46668 

1 62 45044 

171 46718,47608 

180 46719-46722.  47609, 

47610 

228 441 22 

256 45887 

262 44932 

264 44932 

265 44932 

761 46723 

41  CFR 

Ch.  18 46499.  46500 

1-1 43692 

8-1 46087 

9-23 47385 

101-7 44565 

101-41 47385 

109-40 46849 

Proposed  Rules: 

Ch.  1 46277.48792 

Ch.  4 48304 

Ch.  8 48860 

Ch.  9 .' 48366 

Ch.  12 48562 

Ch.  1 4 48464 

Ch.  25 4881 9 

Ch.  29 48562 

Ch.  60 48562 

Ch.  101 48792 

5-3 4761 1 

14H-71 44678 

42  CFR 

60 44730 

405 43610,  43618,  43650, 

47388 

442 47388 

433 43644 

435 43644 

436 43644 

Proposed  Rules: 

Ch.  1 48374 

Ch.  II 48374 

Ch.  Ill 48374 

Ch.  IV 48374 

405 43578 

420 44750 

43  CFR 

<.20 43380 

2800 43953 

3300. 47006 

4100 46702 

Proposed  Rules: 

Subtitle  A 47026,  48464 

Ch.  1 48464 

Ch.  II 48464 

426 44356,  47027 

429 43406 

3200 46724 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

8360. 46336 

Public  Land  Orders: 
5183  (As 

Amended  by 

PL0  6341) 43953 

^24 < 44731 

6329 441 20 

6330.: 45010 


6393 46505 

6341 43953 

44  CFR 

64 47224,  47561,  47814 

65 47555,47563-47565 

67 47565-47581,  47817 

70 47250-47258 

31 2 43380 

Proposed  Rules: 

Ch.  1 48782 

59 45044 

67 43988,  45044,  46336, 

47611-47621,47872 

45  CFR 

205 43383,  46505,  46507, 

47827 

206 43383,  47827 

232 43383,  43953 

233 43383,  43953,  47827 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

303 43953 

1356 - 44571 

1357 44571 

Proposed  Rules: 

Subtitle  A 48374 

Ch.  II 48374 

Ch.  Ill 48374 

Ch.  VI 4881 9 

Ch.  XI 4881 5 

Ch.  XII 4871 5 

Ch.  XIII 48374 

46  CFR 

4 45881 

522 46284 

536 45883 

Proposed  Rules: 

Ch.  1 48562 

Ch.  Ill 48562 

Ch.  IV 489 1 0 

33 43736 

35 - 43736 

61 46336.  47891 

63 46336 

67 45888 

75 43736 

78 43736 

94 43736 

97 „ 43736 

1 60 43736 

1 61 43736 

167 43736 

180 43736 

1 85 43736 

192 43736 

196 43736 

502 46338 

47  CFR 

0 43383,47828 

61 : 46702 

73 43384-43388,43697, 

43698,44120,45010, 

45014,  46087,  46088,  46287, 

46704,47831-47835 

Proposed  Rules: 

Ch.  1 46117,  48890 

1 45046,  47279 

2 44756,  46118,  46339 


22 43842.  44756,  45046, 

47279 

31 44762-44770 

34 44781 

35 44781 

73 43410,  43740-43744, 

45046-45060,  46118-46121, 

46724,  46726.  47279.  47891- 

47894 

81 45046 

83 46553 

87 47279 

90 44756,  44786,  45046, 

46339,  47279,  47895 
94 45046,  47279 

49  CFR 

1 43699 

171 44466 

1 72 44466,  46850 

1 73 46850 

176 44466 

1 78 44466,  46850 

192 44263,46850 

1 93 44263 

195 46850 

392 47836 

393 47836 

397 47836 

571 47838-47840 

670 - 46852 

850 46089 

1002 47394 

101 1 4451 6,  47842 

1033 46853,47394 

1100 44516 

1101 4701 6 

1131 47016 

1 1 37 47842 

1 207 44731 

1241 47394 

1249 44733 

Proposed  Rules: 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

agency:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  Executive  Order  12291 
(Federal  Regulation)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  require  that 
agencies  publish  semiannual  regulatory 
agendas  describing  regulatory  actions 
they  are  developing.  Office  of 
Management  and  Budget  (0MB)  Bulletin 
82-16  (July  22, 1982)  requires  that  each 
agency  agenda  include,  at  a  minimum, 
certain  speciHc  types  of  information  for 
each  entry,  and  that  all  agendas  be 
published  together  as  a  Unified  Agenda 
of  Federal  Regulations.  The  following 
Parts  in  this  issue  of  the  Federal  Registei 
are  the  agency  agendas,  which  together 
comprise  the  first  Unified  Agenda  of 
Federal  Regulations. 
ADDRESS:  Regulatory  Information 
Service  Center.  Room  5216.  New 
Executive  Office  Building,  726  Jackson 
Place,  NW..  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  specific 
regulatory  projects,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulations,  contact: 
Mark  G.  Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washixigton,  D.C.  20503,  (202)  395-6993. 
SUPPt^MENTARY  INFORMATION: 

TABLE  OF  CONTENTS  Pq« 

About  the  Unified  Agenda 48300 

How  To  Use  the  Unified  Agenda  48300 

About  the  Agenda  Entries ~ 48301 

Data  Limitations 48301 

List  Of  Abbreviations 48301 

Information  About  Additional  Copies  .  48302 

Agency  Descriptions  of  Regulatory 
Activities 

Cabinet  Departments 

Department  of  Agriculture 48304 

Department  of  Comnierce 48312 

Department  of  Defense „ 48338 

Department  of  Education 48346 

Department  of  Energy 48366 

Department   of  Health   and   Human  ' 

Services 48374  1 

Department  of  Housing  and  Urban 

Development 48422 

Department  of  the  Interior  ...„ 48464 

Department  of  lustice 48528 

Department  of  Lal>or 48532 

Department  of  State 48559  ' 


TABLE  OF  CONTENTS-Con. 

Department  of  Transportation  > 48562 

Department  of  the  Treasury 48684 

OTHER  EXECUTIVE  AQENaES 

ACTION 48715 

Advisory  Council  on  Historic  Preser- 
vation  48719 

Architectural      and      Transportation 

Barriers  Compliance  Board 48721 

Environmental  Protection  Agency 48726 

Equal  Employment  Opportimity  Com- 
mission   „ 48778 

Federal      Emergency      Management 

Agency ;..  48782 

Federal  Mediation  and  Conciliation 

Service ...48789 

General  Services  Administration 48792 

International  Development  Coopera- 
tion Agency/Agency  for  Interna- 
tional Development 48807 

National  Aeronautics  and  Space  Ad- 
ministration    48810 

National  Foundation  on  the  Arts  and 
the  Humanities/National  Endow- 
ment for  the  Humanities 48815 

National  Science  Foundation „  48819 

Office  of  Management  and  Budget ,  48822 

Office  of  Personnel  Management 48826 

Pennsylvania    Avenue    Development 

'  Corporation 48837 

Pension  BeneRt  Guaranty  Corpora- 
tion   48840 

Railroad  Retirement  Board 48848 

Selective  Service  System 48853 

Small  Business  Administration 48856 

Tennessee  Valley  Authority 49003 

Veterans  Administration 48860 

INDEPENDENT  AQENCtES 

Civil  Aeronautics  Board 48868 

Commodity  Futures  Trading  Commis- 
sion   48878 

Consumer  Product  Safety  Commis- 
sion  48884 

Federal  Communications  Commission..  48890 
Federal  Energy  Regulatory  Commis- 
sion   48902 

Federal  Home  Loan  Bank  Board 48907 

Federal  Maritime  Commission 48910 

Federal  Reserve  System „  48916 

Federal  Trade  Commission 48924 

Interstate  Commerce  Commission 48942 

National  Credit  Union  Administra- 
tion   48954 

Nuclear  Regulatory  Commission 48960 

Securities  and  Exchange  Commission  -  48988 

About  the  Unified  Agenda 

This  is  the  first  edition  of  the  Unified 
Agenda  of  Federal  Regulations,  a  project 
of  the  Regulatory  Information  Service 
Center  undertaken  for  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  The 
Regulatory  Information  Service  Center 
provides  information  about  Federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public.  The  * 
Office  of  Information  and  Regulatory 
Aiffairs  is  responsible  for  overseeing  the 


Federal  government's  regulatory  and 
information-management  activities  and 
implementing  President  Reagan's 
Executive  Order  12291. 

In  the  past,  two  separate  documents 
provided  information  on  Federal 
regulatory  activity.  The  semiannual 
Calendar  of  Federal  Regulations 
provided  detailed  descriptions  of  the 
most  important  Federal  regulations 
under  development  The  semiannual 
agendas  provided  brief  descriptions  of 
most  regulations  under  development  at 
each  agency.  Individual  agency  agendas 
were  published  at  different  times  during 
the  year,  and  contained  different  types 
and  amounts  of  information  about 
agency  regulatory  activity.  The  Unified 
Agenda  combines  the  uniform  and 
government-wide  features  of  the 
Calendar  with  the  broad  coverage  of  the 
agendas. 

This  edition  of  the  Unified  Agenda 
includes  47  Federal  departments, 
agencies,  and  commissions.  (Agencies  of 
the  United  States  Congress  are  not 
included.)  The  Unified  Agenda  contains 
the  first  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  government. 
These  data  elements — regulation  title, 
agency  contact,  small  business  effects, 
CFR  citation,  legal  authority,  abstract, 
and  timetable — should  be  readily 
identifiable  in  each  agency's  agenda. 
Agencies  also  included  any  additional 
information  they  considered  important. 

Future  editions  of  the  Unified  Agenda 
of  Federal  Regulations  will  be  published 
in  April  and  October  of  each  year.  We 
welcome  comments  on  this  first  edition 
and  suggestions  for  improving  future 
ones. 

Dated:  October  12. 1982. 
Mark  G.  Schoenberg, 

Executive  Director. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a    ' 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  three  groups: 
first,  by  cabinet  departments;  second,  by 
other  executive  agencies;  and  third,  by 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies,  in 
alphabetical  order. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  three  groups: 

1.  Current  and  projected, 
rulemakings — those  regulations  the 
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agency  currently  is  or  soon  will  be 
developing; 

2.  Reviews  of  existing  regulations — 
those  existing  regulations  the  agency  is 
reviewing  to  determine  whether  to 
propose  modifications  through 
rulemaking;  and 

3.  Completed  actions — those  actions 
or  reviews  the  agency  completed  or 
withdrew  since  it  published  its  last 
agenda. 

Within  each  of  the  three  groups,  each 
agency  was  asked  to  list  priority  actions 
before  all  other  actions.  Priority  actions 
include: 

•  Major  rules  under  Executive  Order 
(EO)  12291; 

•  Rules  designated  for  priority  review 
by  the  Presidential  Task  Force  on 
Regulatory  ReUef;  and 

•  Rules  designated  for  priority  review  or 
development  by  the  agency. 

Under  EO  12291,  a  major  rule  is  any 
regulation  that  is  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
(such  as  military  regulations  and 
adjudicatory  decisions],  routine 
regulations,  and  regulations  related  to 
internal  agency  management. 

About  the  Agenda  Entries 

OMB  Bulletin  82-16  states  that  entries 
describing  regulations  under 
development  and  review  should  contain, 
at  a  minimum,  the  following  information: 

•  Title  of  the  Regulation; 

•  Agency  Contact — the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation; 

•  Effects  on  Small  Businesses  and  Other 
Entities — an  indication  of  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  (6)); 

•  CFR  Citation — the  section{8)  of  the 
Code  of  Federal  Regulations  that 
authorize(s]  or  will  be  affected  by  the 
action; 


•  Legal  Authority — the  sectionCs)  of  the 
United  States  Code  or  Public  Law  or 
the  Executive  Order  that  authorize(s] 
the  regulatory  action  (agencies  may 
use  common  name  references  to  laws 
in  addition  to  USC  or  PL  references); 

•  Abstract — a  description  of  the 
problem  the  regulation  will  address, 
the  alternatives  that  the  agency  is 
considering,  and  the  potential  costs 
and  benefits  of  the  action; 

•  Timetable — the  dates  and  citations  (if 
available]  for  all  past  and  at  least  the 
next  future  stage  of  rulemaking. 
Entries  that  describe  actions  that 

agencies  have  completed  or  withdrawn 
contain,  at  a  minimum,  the  following 
information: 

•  Title  of  the  regulation; 

•  Agency  contact  name  and  phone 
number; 

•  Federal  Register  citation  of  the  flnal 
action,  when  available;  and 

•  Reason  for  completion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear.  The  information  in  this 
edition  is  accurate  as  of  September  24, 
1982,  in  the  judgment  of  the  individual 
agencies. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM — An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  comment  on  the 
issues  and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
formal  regulatory  proposal. 

CFR— The  Code  of  Federal 
Regulations  is  a  codification  of  the 
general  and  permanent  rules  published 


in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  each  title  covering  a  broad  area 
of  Federal  regulatory  law.  The  Office  of 
the  Federal  Register  revises  the  CFR 
annually. 

EO — An  Executive  Order  is  a 
directive  from  the  President  to  executive 
agencies,  issued  under  Constitutional  or 
statutory  authority.  Executive  Orders 
are  published  in  the  Federal  Register 
and  in  Title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
announces  all  proposed  and  final 
Federal  regulations.  It  also  contains 
notices  of  public  meetings  and  other 
events  Federal  agencies  may  schedule. 

FY — Fiscal  year  is  a  budgetary  term. 
The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM — A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example.  Pub.  L.  97-17 
would  be  the  seventeenth  law  of  the 
97th  Congress. 

RIA — A  Regulatory  Impact  Analysis  is 
required  by  EO  12291  for  all  major  rules 
and  other  regulations  designated  by  the 
Office  of  Management  and  Budget.  An 
RIA  is  prepared  to  determine  whether  a 
proposed  regulatory  action  meets  the 
requirements  of  Section  2  of  EO  12291. 
namely  that  regulatory  actions: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the 
potential  benefits  outweigh  the 
potential  costs  to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 
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•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 
U.S.C— The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  U.S.C.  is  divided  into 


50  titles,  each  title  covering  a  broad  area 
of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 
Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

IFR  Doc.  82-28716  Filed  10-27-82:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

7  CFR.  Subtitle  A,  Chs.  I-VII,  IX-XII. 
XIV-XVIII,  XXI,  XXIV-XXIX 

9  CFR,  Chs.  I-IV 
36  CFR,  Ch.  II 
41  CFR,  Ch.  4 

Semi-Annual  Regulatory  Agenda: 
Major  Regulations  Pending  and 
Planned  for  October  1982  Through 
April  1983 

AGENCY:  Department  of  Agriculture, 
Office  of  the  Secretary. 
ACTION:  Semi-Annual  Regulatory 
Agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  major 
regulations  being  developed  in  agencies 
of  the  U.S.  Department  of  Agriculture  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation.  The  agenda 
also  describes  regulations  affecting 
small  entities  as  required  by  Section  602 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  any  specific 
decision  shown  in  this  agenda,  please 
contact  the  person  listed  for  that 
decision. 

A  few  copies  of  the  Agenda  are 
available.  Requests  for  copies  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  147-E,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  382-1270. 
SUPPLEMENTARY  INFORMATION: 

Agenda  Organization 

The  Agenda  includes  three  sections: 

•  A  list  of  major  actions  formerly 
reported  which  have  been  completed, 
redesignated  as  "nonmajor,"  or 
withdrawn  from  consideration  since 
publication  of  the  last  Regulatory 
Agenda; 

•  A  list  of  major  regulatory  actions 
planned  or  under  development  between 
October  of  1982  and  April  of  1983. 
Actions  are  organized  under  headings 
identifying  the  USDA  agency 
responsible;  and 

•  A  list  of  existing  regulations 
scheduled  for  review  for  which  review  is 
ongoing  or  will  be  initiated  between 
now  and  April  1983. 

Be  sure  to  review  each  of  these 
sections  to  identify  decisions  on  which 
you  may  want  to  comment.  If  additional 
information  is  desired  on  an  entry, 


contact  the  person  identified  in  that 
entry. 

How  to  Identify  New  Items  on  the 
Agenda 

The  Regulatory  Agenda  number 
shows  the  month  and  year  that  the  item 
w^s  identified  as  major  and  placed  on 
the  Regulatory  Agenda.  The  first  two 
digits  after  the  agency  abbreviation 
identify  the  month,  and  the  third  digit 
provides  the  year.  Thus,  ASCS  042-18 
indicates  that  it  was  identified  as  major 
in  April  (i.e..  "04")  of  1982  (i.e..  "2").  Any 
entry  with  a  number  indicating  a  date 
later  than  April  1982  is  new  on  the 
Regulatory  Agenda. 

Background  of  Regulatory  Agenda 

This  Administration  is  committed  to 
reducing  the  burden  of  Federal 
regulation  on  the  American  economy.  To 
this  end,  procedures  have  been 
established  to  concentrate  greater  effort 
on  analyzing  major  regulatory  actions  to 
ensure  that  Government  action  is 
needed,  that  it  is  clearly  within 
delegated  legal  authority,  and  that  the 
effects  of  taking  the  action  are  as  well 
understood  as  possible. 

Also,  USDA  is  focusing  added 
attention  on  regulatory  actions  which 
affect  small  entities.  "Small  entities" 
include  small  businesses,  small  not-for- 
profit  organizations,  and  small 
governmental  jurisdictions.  Any  time  an 
agency  caiuiot  certify  that  a  rule  (as 
defined  in  the  Regulatory  Flexibility 
Act]  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  (RFA)  must  be 
completed.  The  RFA  will  identify  and 
analyze  less  burdensome  alternative 
regulatory  strategies  consistent  with  the 
law.  Entries  in  the  Agenda  for  which  a 
RFA  will  be  carried  out  are  identiHed  by 
the  symbol  "(RFA)"  found  at  the  end  of 
the  action's  "Description."  This  symbol 
is  shown  both  in  the  list  of  current  major 
actions  and  in  the  "List  of  Regulations 
Scheduled  for  Review." 

The  dates  shown  for  the  steps  of  each 
action  are  estimated  and  are  not 
commitments  to  act  on  or  by  the  date 
shown.  The  "pre-notice"  date,  when 
given,  is  an  indication  the  agency 
intends  to  seek  public  input  prior  to  the 
"notice  of  proposed  rulemaking." 

In  this  Agenda,  we  have  attempted  to 
list  all  major  actions  and  regulatory 
reviews  pending  at  the  time  of 
publication,  but  some  may  have  been 
inadvertently  missed.  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  this  listing.  ,  . 


Dated:  September  24, 1982. 
Richard  E.  Lyng. 

Acting  Secretary. 

Summary  of  Actions  Completed,  Withdrawn, 
or  Redesignated  Nonmajor  Since  the  Last 
Agenda 

Please  note  that  this  is  an  information  list 

only,  and  is  not  a  vehicle  for  formal 

announcement  of  final  decisions  or 

withdrawal  of  proposals  from  consideration. 

AMS  081-91;  Standards  for  Grades  of 
Carcass  Beef  and  Standards  for  Grades  of 
Slaughter  Cattle;  Withdrawn;  9/22/82;  47 
PR  41934;  John  Ford,  (202)  447-7813;  USDA, 
Room  242-E  Administration  Bldg., 
Washington,  D.C.  20250 

APHIS  081-36;  Swine  Health  Protection 
Program;  Completed.  This  entry,  a 
nonmajor  rule,  appeared  pursuant  to  the 
Regulatory  Flexibility  Act  in  the  April  1982 
Agenda.  The  rule  was  analyzed  for 
possible  significant  impact  on  a  substantial 
number  of  small  entities.  An  Initial 
Regulatory  Impact  Analysis  was  prepared 
and  a  determination  made  by  the 
Administrator  that  the  regulation  will  not 
have  such  an  impact.  Robert  D.  Good,  (301) 
436-8487,  USDA,  APHIS,  Room  841  Federal 
Building.  Hyattsville,  MD  20782 

ASCS  042-28;  Price  Support  Level  for  Milk, 
1982-83  Marketing  Year  (beginning  October 
1, 1982);  Completed;  9/24/82.  47  FR  42128; 
Charles  N.  Shaw,  (202)  447-7601,  USDA, 
ASCA,  Room  3752-S,  Washington,  D.C. 
20250 

FNS  081-31;  Food  Stamp  Program:  Household 
Composition,  Income  Standards,  Initial 
Month  Benefits,  Adjustments,  Deductions, 
and  Outreach;  Completed;  9/00/  82,  47  FR 
0000;  Thomas  O'Connor,  (202)  756-3429. 
USDA,  FNS,  Room  708,  Park  Center  Drive. 
Alexandria,  VA  22302 

FNS  081-36;  National  School  Lunch,  School 
Breakfast,  and  Special  Milk  FVograms: 
Documentation  of  Income  and  Verification 
of  the  Information  on  the  Free  and  Reduced 
Price  Applications:  Redesignated 
nonmajor  Stanley  C.  Gamett,  (703)  75&- 
3620.  USDA,  FNS,  Room  509.  Park  Office 
Center,  Alexandria,  VA  22302 

FNS  101-53;  Puerto  Rico  Nutritional 
Assistance  Block  Grant;  Completed;  7/27/ 
82.  47  FR  32409;  Thomas  O'Connor,  (703) 
756-3429.  USDA.  FNS,  Room  708,  Park 
Office  Center.  Alexandria.  VA  22302 

FNS  111-58;  Proposed  Revision  in  Policies 
Governing  the  Use  of  Vegetable  Protein 
Products  in  Child  Nutrition  Programs; 
Redesignated  nonmajor;  Cynthia  Ford, 
(703)  756-3556,  USDA,  FNS,  Room  609,  Park 
Office  Center,  Alexandria,  VA  22302 

FNS  052-26;  Private  Sector  Inventory  (PSI) 
System  for  Processing  USDA  Donated 
Foods;  Redesignated  nonmajor  Kay  Tibbits 
or  Grace  Sheffey.  (703)  756-3660.  USDA, 
FNS.  Alexandria.  VA  22302 

FS  041-1;  Review  of  Regulations — 
Regulations  for  National  Forest  System 
Land  and  Resource  Management  Planning: 
Completed:  9/30/82,  47  FR  43026;  Raymond 
M.  Housley,  (202)  447-3523,  USDA.  FS. 
Room  3018-S,  Vr'ashington,  D.C.  20250 

FSIS  041-2;  Mechanically  Processed  (Species) 
Product;  Completed;  6/29/82  47  FR  28214; 
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M.  A.  Nelson,  (202)  447-2709,  USDA.  FSIS, 
Room  350-E,  Administration  Building, 
Washington,  DC.  20250 

Animal  and  Plant  Health  Inspection 
Service 

APHIS  092-47 

REVIEW  OF  THE  REGULATION  COVERING  THE 
PflOHIBITED  AND  RESTRICTED  IMPORTATION  OF 
ANIMALS  AND  ANIMAL  PRODUCTS  FROM 
COUNTRIES  WHERE  CERTAIN  ANIMAL  DISEASES 
AND  PESTS  EXIST 

DESCRIPTION:  The  regulation  covering 
the  importation  of  animals  and  animal 
products  from  countries  with 
Rinderpest,  Foot-and-Mouth  Disease, 
Fowl  Plague,  Newcastle  Disease, 
African  Swine  Fever,  and/or  Hog 
Cholera,  is  scheduled  to  be  reviewed  as 
part  of  the  five  year  cyclical  review  of 
regulations  required  by  E.0. 12291. 
Because  this  rule  affects  international 
trade,  the  possible  economic  impact  of 
any  changes  in  the  regulation  could  be 
significant.  While  at  this  point  in  the 
review  no  significant  changes  are 
planned,  an  initial  regulatory  impact 
analysis  is  underway  to  gauge  the 
possible  economic  impact  on  the 
economy  as  a  whole  and  on  small 
businesses  in  particular  of  any  changes 
that  may  be  considered.  The  review 
itself  will  evaluate  the  appropriateness 
of  the  present  rule;  analyze  the 
differences  in  impact  and  effectiveness 
of  possible  alternative  regulatory 
strategies;  and,  if  necessary,  make 
recommendations  for  improvements. 
Any  changes  considered  would  be  put 
forward  for  public  comment  as  proposed 
rulemaking  notices. 

authority:  19  U.S.C.  1306;  21  U.S.C.  111. 
134a,  134b,  134c  134f;  9  CFR  94. 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  4/83. 

c.  Final  Decision:  7/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Dr.  David  E. 
Herrick,  (301)  436-8530,  USDA,  APHIS, 
Room  821,  Federal  Building,  Hyattsville, 
Maryland  20782 

Agricultural  Stabilization  and 
Conservation  Service 

ASCS  022-10 

1082  SUGAR  BEET  AND  SUGAR  CANE  LOAN 
PROGRAM 

DESCRtPTiON:  Support  the  price  of 
domestically  produced  sugar  beets  and 
sugarcane  through  nonrecourse  loans  at 
such  levels  as  the  Secretary  determines 
to  be  appropriate  but  not  less  than  17 
cents  per  pound  for  raw  cane  sugar  for 
the  1982  crop;  sugar  beets  are  to  be 
supported  at  a  rate  determined  by  the 
Secretary  to  be  fair  and  reasonable  in 


relation  to  the  support  level  for 
sugarcane. 

AUTHORITY:  Agricultural  Act  of  1949. 
Section  201,  7  U.S.C.  1446. 
PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  7/30/82  (47  FR 
33238). 

c.  Final  Decision:  10/1/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Thomas  Fink.  (202) 
382-9879.  USDA,  ASCS.  Room  3636-S. 
Washington.  DC.  20250       

ASCS  042-16 

DETERMINATION  OF  LOAN  AND  PURCHASE 
RATE,  ESTA8USHED  "TARGET"  PRICES, 
ACREAGE  REEDUCTION  ANO/OR  PAID 
DIVERSION  PROGRAM  AND  FARMER-OWNED 
RESERVE  PROGRAM  PROVISIONS  FOR  THE  IMS 
CROP  OF  FEED  GRAINS — AND  LOAN  AND 
PURCHASE  PROGRAM  FOR  SOYBEANS 

DESCRIPTION:  To  provide  adequate  feed 
grain  and  soybean  supplies  for  domestic 
and  foreign  utilization,  support  farm 
income,  combat  inflation,  minimize 
Government  intervention,  hold  down 
Federal  costs,  and  conserve  natural 
resources. 

AUTHORITY:  Agricultural  Act  of  1949. 
Section  105B,  7  U.S.C  1444d; 
Agricultural  Act  of  1949,  Section  201,  7 
U.S.C.  1446. 
PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  7/27/82  (47  FR 
32461). 

c.  Final  Decision:  1/15/83. 

FOR  FURTHER  INFORMATUH4  ON  THIS 
DECISION,  CONTACT  Orville  I.  Overboe 
(202)  447-4417,  USDA.  ASCS.  Room 
3746-S,  Washington.  D.C.  20250. 

ASCS  042-17 

DETERMINATION  OF  LOAN  AND  PURCHASE 
RATE;  ESTABUSHED  "TARGET"  PRICES, 
ACREAGE  REDUCTION  AND/OR  PAID  DIVERStON 
PROGRAM  AND  FARMER-OWNED  RESERVE 
PROGRAM  PROVISIONS  FOR  THE  1983  CROP  OF 
WHEAT 

DESCRIPTION:  To  provide  adequate 
wheat  supplies  for  domestic  and  foreign 
utilization,  support  farm  income,  combat 
inflation,  minimize  Government 
intervention,  hold  down  Federal  costs, 
and  conserve  natural  resources. 
AUTHORITY:  Agricultural  Act  of  1949, 
Section  107B.  7  U.S.C.  1445b-l. 
PROJECTED  SCHEDULE: 

a.  Date  of  Pre-notice:  None. 

b.  Date  of  Proposal:  4/30/82  (47  FR 
22573). 

c.  Final  Decision:  1/15/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Bruce  R.  Weber, 


(202)  447-4146,  USDA,  ASCS,  Room 
3738-S.  Washington,  D.C.  20250. 

ASCS  042-18 

DETERMINATION  OF  1983-CROP  RICE  PROGRAM 
TO  INCLUDE  ESTABUSHMENT  OF  LOAN  AND 
PURCHASE  RATE,  ESTABLISHED  "TARGET" 
PRICE,  AND  ACREAGE  REDUCHON  ANO/OR  PAID 
DIVERSION  PROGRAMS,  IF  ANY 

DESCRIPTION:  To  achieve  the  optimal 
balance  between  the  multiple  objectives 
of  providing  adequate  rice  supplies  for 
domestic  and  foreign  utilization,  while 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  combating 
inflation,  holding  down  Treasury  costs 
and  borrowing,  and  conserving  natural 
resources. 

authority:  Agricultural  Act  of  1949, 
Section  lOl(i),  7  U.S.C.  1441. 
PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  9/30/82. 

c.  Final  Decision:  12/1/83. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  George  H.  Schaefer, 
(202)  447^634,  USDA,  ASCS.  Room 
3742-S.  Washingtoa  D.C.  20250. 

ASCS  042-21 

DETERMINATION  OF  1983  UPLAND  COTTON 
LOAN  RATE,  TARGET  PRICE,  NATIONAL 
PROGRAM  ACREAGE,  ACREAGE  REDUCTION 
PROGRAM  AND/OR  DIVERSION  PROGRAM, 
ACREAGE  BASES,  AND  ESTIMATED  DEFICIENCY 
RATE 

DESCRIPTION:  To  maintain  adequate  but 
not  excessive  supplies  of  upland  cotton 
for  domestic  and  export  use  while 
providing  price  and  income  protection 
for  producers  and  keeping  Federal 
outlays  to  a  minimum.  To  determine 
whether  a  paid  diversion  program 
should  be  offered.  To  determine  ELS 
cotton  loan  rate  based  on  upland  cotton 
loan  rate,  and  establish  loan  rates  for 
seed  cotton. 

AUTHORmn  Agricultural  Act  of  1949, 
Section  103(g)(1),  7  U.S.C.  1444. 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  7/82  (47  FR 
31025). 

c.  Final  Decision:  11/1/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Charles  V. 
Cunningham.  (202)  447-7954,  USDA, 
ASCS,  Room  3741-S.  Washington.  D.C. 
20250. 
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ASCS  042-25 

CCC  GRAIN  PRICE  SUPPORT  RCQULATIONS 
GOVERNINO  THE  GRAIN  RESERVE  PROGRAM 
FOR  1M2  AND  SUBSEQUENT  CROPS  AND 
ALTERNATIVE  PROGRAM  FOR  19S1  AND  PRIOR 


description:  To  implement  regulations 
which  govern  the  farmer-owned  Grain 
Reserve  Program  which  would:  (1) 
implement  the  new  reserve  program  for 
1982-crop  wheat  and  feed  grains  and 
subsequent  crops,  (2)  provide  for  trigger- 
release  levels  for  wheat  and  feed  grains, 
(3]  establish  a  minimum  level  at  which 
the  Secretary  may  limit  the  quantity  of 
wheat  or  feed  grains  that  may  enter  the 
reserve,  and  (4)  incorporate  the  new 
rotation  provisions  which  permit  the 
removal  of  farm-stored  com  and 
sorghum  reserve  grain  going  out  of 
condition,  provided  replacement  stocks 
are  in  place  within  15  days. 

authority:  Agricultural  Act  of  1949, 
Section  110,  7  U.S.C.  1445€. 

PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Interim  Rule:  8/16/82  (47  FR 
35493). 

c.  Final  Decision:  2/1/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Steve  Gill,  [202] 
382-9888.  USDA.  ASCS,  Room  3623-S. 
Washington.  D.C.  20250. 

Farmers  Home  Administration 

FmHA  080-47 

MOBILE  HOME  LOAN  PROCEDURE 

DESCRIPTION:  Invite  public  input  for 
draft  regulations  for  mobile  home  loans 
to  implement  Section  527  of  Title  V  of 
the  Housing  Act  of  1949,  as  amended. 
AUTHORrrr.  Section  510(j)  of  the  Housing 
Act  of  1949,  42  U.S.C.  1480{j):  Section  527 
of  the  Housing  Act  of  1949,  42  U.S.C. 
1490g 
PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  10/2l/80'(45  FR 
69469]. 

b.  Date  of  Proposal:  6/83. 

c.  Final  Decision:  12/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  W.  Craun. 
(202)  382-1489,  USDA,  FmHA,  Room 
5351-S,  Washington.  D.C.  20250. 


FmHA  041-12  ' 

RESTRtCTINO  LOAN  GUARANTEES  WTTH  TAX- 
FREE  OBLIGATIONS 

DESCRIPTION:  To  amend  the  "General" 
Regulations  (7  CFR  Part  1980,  Subpart  A, 
and  Part  1990,  Subpart  A)  dealing  with 
all  FmHA  guarantee  programs  to  add  a 
new  section  to  prohibit  guaranteeing  of 
loans  when  the  funds  are  obtained, 
either  directly  or  indirectly,  from  tax- 
exempt  obligations. 

AUTHORrrv:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  339,  7 
U.S.C.  1989;  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978,  Section 
209(c).  7  U.S.C.  note  preceding  1961;  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980.  Section  212(e)(2).  42  U.S.C. 
8812(e)(2);  Housing  Act  of  1949,  Section 
517,  42  U.S.C.  1487. 
PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  2/19/82  (47  FR 
7437). 

c.  Final  Decision:  10/82. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION.  CONTACT:  Wilton  L  Ward, 
(202)  475-4005,  USDA,  FmHA,  Room 
5314S.  Washington.  D.C.  20250. 

Food  and  Nutrition  Service 

FNS  101-54 

FOOD  STAMP  PROGRAM— MONTHLY  REPORTING 
AND  RETROSPECTIVE  BUDGETING  (MRRB) 

DESCRIPTION:  This  rule  implements 
Sections  107  and  108  of  the  Omnibus 
Reconciliation  Act  of  1982  (Public  Law 
97-35).  The  rule  will  impose  a  national 
accounting  system  on  almost  all 
households  and  will  base  beneflts  on 
circumstances  from  a  previous  month. 
The  Rnal  rule  will  Include  provisions  of 
the  1982  Food  Stamp  Amendments. 
AUTHORmr:  1981  Omnibus 
Reconciliation  Act.  Public  Law  97-35,  95 
Stat.  357 
PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Interim  Rule:  5/82  (47  FR 
22684). 

c.  Final  Decision:  2/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Thomas  O'Connor, 
(703)  756-3429,  USDA,  FNS,  Room  708, 
Park  Office  Center,  Alexandria,  VA 
22302. 


Food  Safety  and  Inspection  Service 

FSIS  092-3 

RECORDS,  REGISTRATION,  AND  REPORTS 

description:  The  Agency  will  review 
Parts  320  and  381  Subpart  0,  of  Title  9  of 
the  Code  of  Federal  Regulations  relating 
to  records  and  reports  required  to  be 
maintained  by  official  meat  and  poultry 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whether 
present  reporting  and  recordkeeping 
requirements  placed  upon  the  industry 
can  be  reduced  or  effected  in  a  more 
efficient,  less  burdensome  manner. 
AUTHORmr:  21  U.S.C.  451  et  seq..  601  et 
seq.,  9  CFR  320  and  381;  5  U.S.C.  601  et 
seq.,  44  U.S.C.  3501  et  seq..  Executive 
Order  12291. 

PROJECTED  schedule: 

a.  Date  of  Initiation:  10/82. 

b.  Date  of  Proposal:  None. 

c.  Final  Decision:  9/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  John  W. 
McCutcheon,  (202)  447-6525,  USDA. 
FSIS,  Room  327-E,  Washington,  D.C. 
20250. 

Office  of  Finance  and  Management 
OFM  102-1 

INTERGOVERNMENTAL  REVIEW  OF  FEDERAL 
programs:  REGULATIONS  GOVERNINO 
CONSULTATION  AND  REVIEW  BY  STATE  AND 
LOCAL  GOVERNMENTS  OF  PROPOSED  FEDERAL 
FINANCIAL  ASSISTANCE  AND  DIRECT  FEDERAL 
DEVELOPMENT  ACTIVmES 

DESCRIPTION:  Regulations  will  be 
proposed  governing  formulation, 
evaluation,  and  review  by  state  and 
local  government  officials  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development  activities.  These 
regulations  replace  the  procedures 
required  by  OMB  Circular  A-95  and  will 
foster  effective  intergovernmental 
partnership  and  strengthen  Federalism 
by  accommodating  state  and  local 
elected  officials'  concerns  through  the 
state  designated  process. 
AUTHORITY:  Executive  Order  12372  of 
July  14. 1982 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  1/83. 

c.  Final  Decision:  4/83. 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Peter  Ben  Ezra, 
(202)  382-8998.  USDA,  OFM,  Room  3200 
Auditors  Building,  Washington,  D.C. 
20250. 


List  of  Regulatioas  Scheduled  for  Review 

This  list  provides  an  overview  of  the  USDA  regulations  undergoing  review  between  October  1982  and  April  1983. 

Any  action  deemed  to  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities  is  identified  with  the 
letters  "RFA"  (Regulatory  Flexibility  Act)  following  the  description.  Regulations  are  reviewed  and  announced  in  the  Federal 
Register  (FR)  using,  basically,  the  same  procedural  rules  which  apply  to  new  regulations. 

I       If  you  wish  to  comment  on  a  particular  regulation  under  review,  get  in  touch  with  the  "contact"  identified  for  the  item  of 
interest  to  you.  Please  note  that  this  particular  hst  is  not  a  request  for  comments;  it  serves  as  an  announcement  only. 


Parts  affected 


Subject 


Descfiplion 


CofHad 


AgrtaMunl  M^fciMi^  Sar»te>— SrhHiiUi.  Woi—a|Br 


7CFR53-8.. 


Review  of  ttie  following  is  witfxjrawn  and  witi  be  sctieduted  in  tfw  Apnl  1963  Agenda 

Describes  the  specifications  and  appiicatton  of  standards  for  grades  of  feeder 


Feeder  Pig  Grades 
and  Standards. 


7  CFR  53-8.  Parts  120-124.. 


7  Cf^  27... 


7  CFR  29-A.  29.1  (excludes  parts  29.2-3) 


7  CFR  29-a.  29  12- 133  (excludes  29  75a. 
123.  125,  127,  and  129). 

7  CFR  2»C,  t»  but  29.2251 -.24S1   and 
29.3501 -.3681. 


7  CFR  32.. 


7  CFR  53-8,  Parts  130-135 


7  CFR  1205 

I 

7  CFR  1250.500-1250  652 


Vaalarsand 
SlaugMsr  Calves 
Grades  and 
Standards. 


Cotton 

OessDicatxjn 

Under  Futures 

Legislation. 
Tobacco  Inspection 

Policy  Statement 

Tobacco  Inspection 
Regulations. 

Tofaeooo  Irispection 
Siwidvda. 

Mofuv  Standards... 


Review,  of  ttw  followina  is  withdrawn  and  will  be  scheduled  at  a  later  date 

This  raguMion  covers  tie  classes  of  voates   and  siaughtar  calves 


application  and  apeoficalians  of  standarus  for  grades  of  slaughter  vealers 


Russell  Kmster.  USDA,  AMS,  rVxim  2631- 
S.  Washmglon,  DC.  20250,  (202)  447- 
5679. 

• 

Russell  Kniskir.  USOA.  AMS.  Room  2631- 
S.  Washngton.  DC.  20250,  (202)  447- 
5679. 


Siaughtar  Lambs, 
Yearlings,  and 
Sheep  (trades 
and  Standards. 

Cotton  Rsaaaich 
and  Promotion. 

Egg  Research  and 
Promotion — Rulea 
and  Regulationa. 


Scheduled  for  Review 

This  regulations  includes  procedures  tor  dassdicatian.  inspectior  ssmpliitg,  and 
imcronwa  delerrMnalKine  in  acoonlanca  wUti  the  United  StoMs  Cctkm 
Futures  Act  Prooaduras  lor  issuance  of  certificates,  designatici  of  apol 
ma/ltets.  and  issuance  of  quotations  or  value  of  grade  are  iiKiuded. 

Review  of  the  policy  statemei-.t  and  regulaoons  goverrwig  ttie  axtensKm  of 
lobactx)  inspection  and  price  support  asrvioas  to  new  maitets  and  to 
additional  sales  on  designatsd  markets.  (Defimiions). 

Review  the  procedures  for  permissive  and  mamlatorv  irispection,  appeals. 
acensKig  of  tobacco  nspedors.  and  samplers  and  wt^ghers. 


Define  official  standard  grades  for  aU  totMcoo  except  Kentucky  and  Ti 

fir»<xjred  (U.S.  types  22  and  23)  and  dari.  air-curad  tobacco  (U.S.  types  35, 

36.  and  37). 
Defines  standards  and  procedures  tor  determinino  mohar  top    Also  includes 

methods  for  obtaining  repreaenlative  samples  oi  official  grade  siandanjs  for 

grease  moftair. 
Regiiations  to  nwke  the  siaugliler  lamb  standards  conform  to  tt>e  revised  lamb 

carcass  standa/ds  as  published  in  ttie  ftOEfvu.  Register  Septemtwr  13. 

1982. 

Procedures  induding  rules  of  practice  necessary  to  implemeni  the  Cotton 
Research  and  Promotion  .Ad  Includes  procedures  for  the  cotton  research 
and  promotiun  order  srd  the  Cotton  Board  rules  and  ragt^ations. 

This  regulation  imptemerrts  the  terms  and  provmons  of  tlie  Egg  ftasoarch  and 
Promotion  Order  It  prescribes  procedivas  for  ooMecOon  and  larnManoa  of 
assessments,  metftods  to  be  us«d  for  obl^ning  producer  lafundi,  and 
content  and  submission  of  producer  and  handler  loports  and  records. 


Lloyd  R.  Frrzier.  USDA.  Af^S.  Room  304. 
Annex.  Washmgtoa  DC.  202501  (202) 

447-2147. 


J.    T.    Bu.in,    USOA. 

A.nnaK.  Wastangtort, 

447-7235. 
J     T     BuTKi,    USOA, 

Annex.  Washmgtorv 

447-7235. 
J.    T.    Bunn,    USDA. 

Annex.  Washingtorv 

447-7235 
R'jsseH  Knotor,  USDA, 

S.  Wtttwt^Kjn,  D.C 

5679 
Russell  Kmster,  USDA, 

S.  Washington,  DC. 

5679. 


AMS,    Room    502, 
DC.   20250.   (202) 

AMS,    Room    502. 
DC    20250,   (202) 

AMS,    Room    502. 
DC    20250,   (202) 

AMS,  Room  2631- 
20250,  (202)  447- 

AMS.  Room  2631- 
20250,  (202)  447- 


Naomi  Hacker.  USDA,  AMS.  Room  309. 

Anrwx.  Washingtoa  D.C.  20250.  (202) 

447-2?59. 
Janioa  L.    Lockwd.   USDA.    AMS,   Room 

3955-S,  Washington,  DC.  20250.  (202) 

362-8132. 


Anlml  — d  Plant  Heltfi  fnapacflen  Smr^^tm    gcUXulad.  Matof 


9  CFR  94.. 


Rinderpest  FooV 
andMouth 
Oiaaase,  Fowl 
Pad  (Fowl 
Pfagua). 


i(Avian 

Pnwjmoencepfia- 
Ktis),  African 
Swine  Fever,  and 
Hog  CMitn: 
ProhMlad  and 
Restricted 
Importatona. 


This  regulation  designates  countries  wfiere  nnderpest  or  foot-and-mouth  dis- 
ease of  livestock  exist  and  eitfter  pro.'vbits  or  restricts  the  importatxin  of 
animals,  animal  products,  and  materials  from  such  countries.  (RFA). 


0.  E  Hemck.  USDA.  APHIS-VS  Room 
821,  Federal  BUg.,  HyaUsviOe,  MO 
20782.  (301)  436-6S30. 


Animal  and  Plant  Health  Inapactlon  Sarvlca    Scttaduled.  Nonma(or 


7  CFR  301 .38. 

7  CFR  319.24. 

I 
7  CFR  360 

9  CFR  53 


9CFRS6.. 


Black  Stem  Rust . 


Oom  Dliaiaai.. 


Foot-and-Mouth 


Pteuropneiffnonia, 
l^irxlerpest  arxl 
Certvn  Ottier 
OimmMnlcable 

lOf 


Swine  Destroyed 
Because  of  Hog 
Cholera. 


TNs  regulation  limits  the  imerstata  movement  lo  cert&m  plants  susceptible  to 
tteck  stem  rust,  a  dangertxn  plant  dlssase  of  amai  grains. 

Regulatea  the  Impoilatlon  from  several  Southeast  Asian  and  PacMc  ooumries 
of  Indian  com  and  closefy  related  plants  subtact  to  certain  injurious  daaaaaa. 

Oeslgnetes  certain  plarKs  as  "noxious  weeds"  pursuant  to  the  Federal  Moxious 
Weed  Act  of  1974.  Outlines  perm*  procerfures  tor  movemem  of  noxious 


Reguletion  provides  for  tfie  determination  of  ttie  existence  of  exotic  or  foreign 
animal  and  pouNry  dtoeeses  and  tar  agreements  to  cooperate  with  Slates;  tor 
paynierna  to  owners,  at  specified  rates,  lor  animafs  and  matenels  desti  oyed 
because  of  specific  exotic  diseases:  procedures  snd  requremants  under 
wtiich  payments  to  owners  for  animals  or  materials  deskoyed  may  be  made; 
for  dWnfecHOn  or  destrucfion  of  materials;  and  doinfeclion  of  premises  and 
conveyance. 

Regulalton  provides  for  cooperation  with  States  In  eradtoabng  hog  citolera,  a 
contagious,  infectious  arxj  communicable  disease  of  swine;  for  payment  to 
owners  at  specified  rales,  for  swine  destroyed;  and  proceduraa  and  require- 
ments under  which  such  payment  may  be  made. 


T.  Laivar,  USDA.  APHIS,  Room  643,  Fed- 
eral Bulking.  HyattsvMs,  MD  20782. 
(301)  436-8247. 

T  Laasr.  USOA,  APHIS,  ftoom  843,  Fed- 
artf  BUkSng.  HyattsvMa.  MO  2078^ 
(301)  43e-«247. 

T.  Lamer,  USOA,  APHIS,  Room  643.  Fed- 
eral BUMing.  Hyattsvila,  MO  20782. 
(301)  436-8247. 

K.  A.  Hand,  USOA,  APHIS-VS.  Room  743. 
Fsdar«  Bklg.,  Hyanmaa.  MO  20782. 
(301)436-8065. 


L  Schrurranbergar,  USOA.  APHIS-VS. 
Room  841,  Federal  Bklg.,  HyansVa, 
MO  20782,  (301)  436-8438. 
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Paits  affected 

Subject 

Description 

Contact 

9  CFH  76  „ 

Hog  Chotef  a  and 
Other 
Convminicable 

Suspensioo  of 

Biologies 

Licenses  or 

Permits. 
Inspections  of 

Establishments 

and  Biological 

Products 
Recognition  of 

Breeds  and 

Books  of  Record 

of  Purebred 

Animals. 

Regulation  provides  for  cooperation  with  States  in  eradicating  hog  cfwlera  and 
other  eo<t¥nunicable  diseases  of  swine;  for  quarantine  of  affected  areas,  lor 

quarantined  areas;  for  approval  of  livestock  markets;  and  lor  cleaning  and 
disinfection  of  means  of  conveyance,  markets  and  facilities. 
Conditions  and  procedures  are  set  lonh  concerning  ttie  suspension  of  US. 
Veterinary  Biotogical  and  U.S.  Vetennary  Biologies  Establishment  Licenses. 

Auttiority  for  the  inspection  of  licensed  establishments  and  products  is  provided 
by  this  regulation. 

Provides  tor  the  duty  free  entiy  of  purebred  animals 

L    Schnurrenberger,    USOA.    APHIS-VS. 

9  CfR  105 

9  CFR  115.. 

9  CFH  151 „ 

Room   841.    Federal    BMg..    HyattsviHe. 
MD  20782,  (301)  436-«438 

R  J   Price.  USOA.  APHIS-VS.  Room  827. 
Federal   BkJg..   Hyattsville,   MD   20782. 
(301)  436-8245. 

R.  J.  Price.  USDA.  APHIS-VS.  Room  827. 
Federal   BIdg .    Hyattsville.    MD    20782. 
(301)  436-8245. 

N.  0  Faizi.  USDA.  APHIS-VS.  Room  815. 
Federal    BMg..    Hyattsville.    MO   20782. 
(301)  438-8383. 

redenri  Gnrin  Inapectlon^  Senrtce    Scheduled,  Nonmalof 


7  CFR  800.60 


7  CFR  800.70 


7  CFR  800.75  through  7  CFR  800  78.. 


7  CFR  800.135  through  7  C^FR  800.140. 


7  CFR  800.160  through  7  CFR  800.166 . 


Deceptive  Practices 


Fees  lor  Official 

Services 

Performed  by 

Official  Agericies. 
Kinds  of  Official 

Services. 


Appeal  Inspection 
Senices. 


Official  certificates.. 


FQIS  «nll  conduct  a  review  of  tfut  pari  of  the  regulations  under  the  U.S.  Grain 
Standards  Act  dealing  wKh  deceptive  actions  and  practk:e3  that  kr>owingly 
cause  or  attempt  to  cause  officiat  personnel  to  issue  incorrect  official 
certificates  or  other  offk>al  forms  The  review  will  examirw  ttie  need  for  and 
consequerx^s  of  the  regulations,  assure  that  ttiey  are  consistent  with  tfie 
intent  of  the  law  and  current  Agency  policy,  danfy  and  simplify  the  language, 
and  make  ttiem  more  cost  effective  to  FGIS  and  the  industry. 

FGIS  win  conduct  a  review  of  Procedures  lor  Official  Agencies  establishing 
fees  to  assure  tfiat  the  procedures  are  necessary,  not  in  conflict  with  current 
laws  or  Agency  policy 

FGIS  will  conduct  a  review  of  the  kmds  of  official  mspectkm  and  mreighing 
services  and  ttie  prohibited  arx)  restricted  services  under  the  regulations 
under  the  US  Grain  Standards  Act  to  ensure  that  the  services  adequately 
meet  the  needs  of  the  US  gram  marketing  system  and  maintain  ttie  integnty 
of  the  inspection  and  weighing  system. 

FGIS  wW  conduct  a  review  of  the  appeal  inspection  services  Wider  the 
regulatkxis  under  tfie  US  Grain  Standards  Act  to  ensure  that  tt>e  service  is 
cost  effective  and  meets  ths  needs  of  the  US  grain  industry. 

FGIS  wiH  conduct  a  review  of  the  procedures  fi3r  issuance  and  distribution  of 
official  certificates  urxjer  the  regulations  under  the  US.  Grain  Standards  Act 
to  ensure  tfiat  ttie  procedures  are  cost  effective  and  meet  ttie  needs  Of  ttie 
U.S.  grain  market 


J.  T.  Abshier,  USOA.  FGIS,  Room  2405. 
Auditors,  Washington,  DC.  20250,  (202) 
447-6262. 


E.  H  Bergeron,  USOA.  FGIS,  Room  1642- 
S,  WasNnglon.  DC.  20250,  (202)  382- 
0231 

J.  W  Marshall.  USDA,  FGIS.  Room  1641- 
S,  (202)  382-0228;  J.  T.  Abshier,  Room 
2405.  Auditors,  Washington,  DC.  20250, 
(202)  447-8262. 

J.  W.  Marshall,  USOA,  FGIS,  Room  1641- 
S,  (202)  382-0228;  J.  T.  Abshier,  Room 
2405.  Auditors.  Wastungton.  DC.  20250, 
(202)  447-8262. 

J.  W  Marshall,  USDA,  FGIS.  Room  1641- 
S,  Washington.  D.C.  20250,  (202)  382- 
0228. 


Food  and  NutrWon  Service— Sehadulad 


FNS  has  scftediied  ttie  follpwing  regulations  for  review  lor  wliich  the  category  was  not  yet  determined  as  of  the  publicatxxi  deadline  for  this  regulatory  agenda. 


7  CFR  248,  247...„ „._ 


7  CFR  273.2 _- 


7  CFR  273.7 

7  CFR  273.10 _„ 

7  CFR  274.  276 _ 

7  CFR  275 


Supplemental  Food 
Programs  for 
Women.  Infants 
and  ChiWren 
(WIC  and  CSFP). 

Application 
Processing. 


Work  Registration.. 


Recertification.. 


Issuance. 

Accountaliility 

and  Liability. 
Performance 

Reporting  System. 


Review   of  administrative   aspects   of   program   regulations   to   determine   H 
programs  can  be  made  more  flexible  and  less  proscnptive  and  burdensome. 


These  rules  describe  ttie  procedures  for  processing  food  stamp  applications 
and  determining  eligibility  and  level  of  benefits. 


These  lulea  establish  the  work  registration  and  job  finding  responsibilities  of 
food  stamp  participants  They  also  establish  how  the  requirements  are  to  be 
administered. 

« 

These  ailes  contain  procedures  to  be  foltowed  in  recertltying  current  food 
stamp  participants  for  continued  participatk>n  in  ttie  Food  Stamp  Program. 


These  rules  govern  ttie  Issuance  of  food  stamps  to  Food  Stamp  Program 
participants  They  also  establish  the  system  for  accounting  for  the  food 
stamps  and  establish  liabilities  tor  kMses  during  ttie  issuance  process 

This  njle  descnties  procedures  by  winch  USOA  monitors  and  evaluates  State 
agency  administration  of  ttie  Food  Stamp  Program. 


Phil  Cohen,  USDA.  FNS,  Room  416,  Park 
Office  Center,  3101  Park  Center  Dr, 
Alexandna  VA  22302,  (703)  756-3730. 


Ttiomas  O'Connor,  USDA,  FNS  Room 
708,  Park  Office  Center,  3101  Partt 
Center  Dr.,  Alexandria.  VA  22302,  (703) 
756-3429. 

Thomas  O'Connor.  USDA.  FNS,  Room 
708.  Park  Office  Center,  3101  Park 
Center  Or ,  Alexandria,  VA  22302,  (703) 
756-3429 

Thomas  O'Connor,  USDA.  FNS,  Room 
708.  Park  Office  Center.  3101  Park 
Center  Or ,  Alexandna.  VA  22302,  (703) 
756-3429. 

Thomas  O'Connor,  USOA,  FNS,  Room 
708.  Parti  Offk»  Center,  3101  Part< 
Center  Dr.,  (703)  756-3429 

Thomas  O'Connor,  USOA,  FNS,  Room 
708,  Park  Office  Center.  3101  Park 
Center  Dr.,  Alexandna.  VA  22302  (703) 
756-3429. 


Food  and  Nutrition  Sarvic*— Schedutad,  Nonmalor 


7CFR2S0.. 


7  CFR  250.15. 


Food  Oistritiution 


Processing  of 
Donated  Foods. 


Tills  rules  outlines  the  responsibilities  of  the  Food  and  Nutritnn  Senka  and 
Slate  agencies  concerning  ttie  distnbution  of  USOA-donated  foods  acquired 
under  venous  legislative  authorities.  The  rule  preschties  ttie  terms  and 
conditions  under  winch  donated  foods  may  be  obtained  through  State 
distrlbuling  ajaficies  lor  use  m  schools,  child  care  institutions,  nonprofit 
summer  camps  for  children,  chantatile  institutions,  nutntion  programs  for  the 
ekjeriy,  and  otherwise  in  tfie  assistance  ol  needy  persons 

This  njle  sets  forth  the  requirements  which  permit  State  distributing  agencies, 
subdislntxjbng  agencies,  and  recipient  agencies  to  employ  commerc«l  lacili- 
ties  to  process  USOA-donated  foods  by  converting  them  into  different  end 
products  or  by  repackaging  ttiem  Ttie  provisions  prescribed  ensure  ttiat  food 
processors  pass  on  maximum  benefits  of  donated  foods  to  recipient  agerv 
cies  and  tftat  processing  actrvioes  are  conducted  in  a  manner  which 
maintains  maximum  accounubUity  and  integrity  ol  the  donated  foods  pro- 
vided by  USOA 


Don  McCraary,  USOA,  FNS.  Room  506. 
Park  Oftica  Center,  3101  Park  Center 
Dr.  Alexandna.  VA  22302,  (703)  756- 
3660 


Don  McCreary,  USDA.  FNS,  Room  506, 
Park  Offkw  Center,  3101  Pafk  Center 
Dr.  Alexandria.  VA  22302,  (703)  756- 
3660. 
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Parts  affected 


SutHect 


Descnplion 


Contact 


7  CFR  253.. 


7CFH273.2. 


Food  Distribution 
Program  on 
Indian 
Reservations. 


Expedited  Service . 


7  CFR  273.16,  273.18.. 


Fraud.. 


Tfiis  rule  describes  tfte  tern>s  and  corxttions  under  which  (1)  USDA^Ionated 
foods  (avajlable  urxler  7  CFR  250)  may  be  distnbuted  lo  households  on  or 
near  Indian  reservations;  (2)  tfie  program  nrtay  be  administered  t>y  capable 
tndian  tnbal  orgamzatiom;  and  (3)  fur)ds  may  be  obtair>ed  from  USDA  for  tt>e 
costs  irxAjrred  in  admintstenr>g  tfie  program.  Ttie  rule  also  provides  for  tfie 
concurrent  operation  of  tfie  Food  Distribution  Program  an<;  the  Food  Stamp 
Program  on  Indian  reservations  wfien  such  concurrent  operation  is  requesled 
t>y  an  Indian  tntial  organization. 

Tfus  rule  establishes  procedures  tor  issuing  benefits  on  an  expedited  basis  lo 
fiousefiolds  m  immediate  need  of  assKtanoe 


Ttsese  regulations  describe  procedures  for  identifying  household  members  who 
ttave  committed  fraud  in  the  Food  Stamp  Program  and  procedures  for 
recovering  overpayments  from  participating  households. 


Bob  Beard.  USOA.  FMS.  (toom  506.  ParV 
Office  Center,  3101  Part(  Center  Dr. 
Alexandns.  VA  22302.  (703)  756-3660 


TtxirTias  O'Connor,  USDA,  FNS.  Room 
708,  Pwli  Offce  Center.  3101  P«1i 
Center  Dr..  Alexandra.  VA  22302.  (703) 
756-3429. 

Thomas  O'Connor.  USDA.  FNS.  Room 
708.  Park  Dtfica  Center,  3101  Parli 
Center  Dr.,  Ale«an(»ia,  VA  22302,  (703) 
756-3429 


Foraign  Agricultural  Servica — Schcdutad 


FAS  has  srdieduled  tfie  following  regulations  for  review  for  which  the  category  was  not  yet  determined  as  of  tfie  put>lication  deadline  for  this  regulatory  agenda. 


7  CFR  17.8.. 


7  CFR  1487. 


Public  Law  480.. 


Non-Commercial 
Risk  Assurance 
Program. 


Sales  of  Agncultural  Commodities  made  available  under  Title  I,  Agricultural  i  Leo  Wallace,  USDA.  FAS.  Room  4526-S. 


Trade  Development  and  Assistance  Act  of  1954.  as  amended  (Fees  and 
Agents). 
Provides  S-month  to  3year  guarantees  against  non-commercial  risks  private 
financing  US.  agncultural  commodities  exports. 


Wasfungton.  DC  20225,  (202)  447-6211 

Larry  McElvam.  USDA.  FAS.  Room  4526- 
S.  Washington.  DC  20225.  (202)  447- 
6225. 


Food  Safety  and  Inapoetion  Sorvfcc — Scheduled,  Itaior 


9  CFR  320  and  381  (subpart  O) . 


Records. 
Registration,  and 
Reports. 


Sets  forth  requirements  for  records,  registration  and  reports.. 


John  W.  McCutcheon,  USDA.  FSIS.  Room 
327-E,  Washington.  DC.  20250,  (202) 
447-6525 


Food  Safety  and  biapection  Servic*— Scheduled,  Nonmaior 


9  CFR  302.  304.  305.  306  and  381  (sub- 
parts B.  D.  E.  and  F) 

9  CFR  309  and  310 

Administrative 
Regulations. 

Slaughter 

Sets  forth  administrative  requirements  for  apptying  for  inspectkjn.  granting. 

refusing,  inaugurating,  and  witftdrawmg  inspection  and  assigning  program 

emptoyees. 
Sets  forth  ante-mortem  and  post-mortem  inspection  requirements  for  meat 

Sets  forth  procedural  requirements  lor  detaining,  seizing,  and  condemning  meal 
and  poultry  products. 

John  W  McCutcheon,  USOA.  FSIS.  Room 
327-E.  Washington.  DC  20250,  (202) 
447-6525 

John  W  McCutdieon.  USDA.  FSlS.  Room 

9  CFR  329.  335  and  381  (subparts  U  and 
W). 

Procedural 
Regulations 

327-E,   Washingtoa  DC.  20250.   (202) 

447-6525. 
John  W  McCutcheon.  USDA.  FSiS.  Room 
327-E.   Washington.   DC    20250.   (202) 
447-6525. 

Foreal  Servic*— Sctwduled,  Nonma)or 


36  CFR  212 

Administration  of 

(describes  tfie  plan  for  tfie  system  of  access  roads,  trails,  and  airfiekts  needed 

M.  R    Howletl  USOA,  FS.  PC   Box  2417. 

the  Forest 

for  protection,  administration  and  use  of  the  Klational  Forest  System 

Washington.    DC     20013.    (703)    235- 

Devetopment 

8035 

Transportation 

System 

36  CFR  228  

Locatable  minerals. .. 

Rules  and  procedures  for  tfie  use  of  ttie  surtace  of  f^tionel  Forest  Systems 

Howard  Banta.  USOA,  FS.  PO  Box  24 1 7. 

lands  lor  tocataWe  minerals 

Washington.    DC.    20013.    (703)    235- 
8105 
Howard  Banta.  USDA.  FS.  PO  Box  2417. 

36  CFR  251.10 

Mining  in  Custer 

Prohibitions  on  location  of  mining  daims  witfun  certain  areas  of  the  Sanctuary 

Stale  Park  Game 

Washington.    DC.    20013,    (703)    235- 

Sanctuary 

8105 

36  CFR  254.  subpart  B 

National  Forest 

Sets  forth  circumstances  and  procedures  for  conveying  National  Forest  System 

Richart    D    Hull.    USDA,    FS.    PO    Bo. 

Townsites. 

lands  m  Alaska  and  Western  States  to  communities 

2417.    Washington.    DC.    20013.    (703) 
235-6212 

36  C;FR  281 

Land  Disposal:  Sale 

Describes  procedures  for  disposing  of  National  Forest  lands  principally  in  the 

Rk^hard    D    HuK.    USDA.    FS.    PC    Box 

of  Lands 

eastern  US  and  conditk>ns  under  wtiich  these  lands  may  tie  soW 

2417.    Washington.    DC     20013.    (703) 

Pursuant  to 

235-8212 

Section  10  of  the 

Act  approved 

March  11.  1911. 

36  CFR  295 

Use  of  Motor 

Sets  forth  tfie  process  for  developing  management  plans  for  use  of  off-road 

Roy  Feochter.  USDA.  FS.  PO  Box  2417 

Vehicles  Off 

vehicles  on  National  Forest  lands 

Washingtor..    DC.    20013.    (202)    447- 

Forest 

3706. 

Development 

Roads. 

Paclifa  and  Stockyards  Adminiatration— Sdtcduled,  Nonmaior 


9    CFR    201.43-47.    20149-50.    201.52. 
201  101.  201  53-66.  201.111.  203.4-5. 


Accounts  and 
Records. 
Payment  and 
Accounting  for 
Livestock  and 
Live  Poultry. 
Trade  Practices 
and  Record 
Retention. 


Tfie  payment  and  accounting  regulations  set  forth  the  payment  requirements 
for  livestock  and  live  poultry  and  for  the  accounting  and  maintenance  of 
records.  Tfie  trade  practice  regulatrens  profiibrt  certain  business  practices  of 
stockyard  owners,  market  agencies,  dealers  and  packers  Tfie  policy  state- 
ments relate  lo  disposition  of  records  by  packers  and  market  agenoes 
paying  expenses  of  buyers. 


Kenneth  Stnckkn.  USOA.  PtSA.  Room 
3422-S.  Washington.  DC  20250.  (202) 
447-7363 
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Pivts  affected 

Subted 

Description 

Contact 

9  CFB  201  67,   201  70.   302.2-8.  203.7- 

Trade  Pracbces. 

The  Hade  practics  regulations  prohibit  packers  and  dealers  from  owning  market 

Kenneth    Stricklin.    USOA.    P4SA,    Room 

.14.203  16. 

Livestock  Sales 

•ganctes  selling  on  commission  and  packer  ownership  o<  dealers  and  market 

3422-S.  Washington.  DC.  20250,  (202) 

to  a  Packer  on 

agencies-  tMiymg  on  commission,  arxj  prohibit  certain  txisiness  practices  with 

447-7363. 

CredK. 

respect  to  competition  between  packers,  dealers  and  mariiet  agetKW*.  The 
sales  on   credrt   regulation   prescnbes   terms   and   conditions   under   which 
parties  to  a  purchase  and  sale  may  expressly  agree  in  wnimg  to  credit  The 

' 

policy  statements  relate  to  packer  purchases  of  tvestock  for  export,  packer 

sales  as  purchase  contracts  and  advertising  and  promotional  alkiwances. 

Rural  EiecUltlcaUon  A<lmlnl»tfatlon— Scheduled,  Monin»)of 


50-1 .- —   .- - 

Electric 

Sets  forth  standard  specifications  and  drawings  for  construction  of  transmission 

Archie  Cam.  USOA.  REA.  Room  1270-S. 

Transmission 

mes  at  100  kV  and  above. 

Washington.  DC  20250.  (202)  382-9088 

Specifications. 

and  Drawings, 

100  kV  and 

above— T805B. 

SO-3 

Specifications  and 

Sets  kjrth  standard  specifications  and  dra»»ings  for  constniction  of  12.5/7.2  kV 

Archie  Cain,  USDA.  REA.  Room  1270-S, 

Drawings  tor 

distiibuliun  Imas  by  REA  borrowers. 

Washington.  DC  20250.  (202)  382-9088 

12.5/7.2  kV  Una 

Cons»uclxx>— 

0604. 

50^                                           

Specifications  and 
Drawings  for 

Sets  forth  standart  specifications  and  drawings  for  construction  of  34.5/19.9 
kV  dtstnbutkin  lines  by  REA  borrowers. 

Archie  Cam.  USOA.  REA,  Room  1270-S. 

Washington.  DC  20250.  (202)  382-9066 

34.5/19  9  kV  Line 

Constnjctkjn— 

D801. 

400-4 — 

Payment  of  Legal 

Sets  forth  Information  concerning  payment  of  legal  fees  fi'om  loan  and  equity 

John  N   Rose,  USDA.  REA.  Room  2913- 

Fees  from  Loan 

S.  Washington,  DC  20250.  (202)  382- 

and  Equity  Funds. 

6532 

Son  Conservation  Sendee    Scheduled,  Nonmajor 


7CFH611_ 


7  CFR  612.. 


7CFH613-. 


7  CFH  630 .. 
r  CFB  631... 

7  CFR  657... 
7  CFR  660.. 


Soil  Surveys.. 


Snow  Surveys  and 
Water  Supply 
Forecast 


Plant  Matenals 
Centers. 


Lortg  Term 
Contracting. 

Groat  Plains 
Conservation 
Program. 

Pnme  and  Unk]u« 
Farmland. 


Cooperative 
Relationships  and 
Arrangements. 


SCS  is  responsible  lor  the  soil  sunrey  activities  of  USDA.  Soil  surveys  on  non- 
federal lands  are  earned  out  cooperatively  with  State  agricultural  expenment 
stations  arxJ  ottier  Stale  agencies  Cooperative  arrangements  exist  between 
SCS  and  ottier  Federal  agenoes  for  soil  surveys  on  Federal  lands.  Soil 
surveys  include  nformation  atxxit  each  kind  of  soil  insufficient  detail  to  meet 
reasonable  needs  of  landusers,  groups,  organizations,  and  units  of  govern- 
ment Soil  surveys  are  published  when  soil  survey  fieM  nvork  is  completed  on 
a  designated  area. 

SCS  adrfMmstars  a  coorperative  snow  survey  and  water  supply  forecast 
program  m  12  western  States.  The  program  provides  agricultural  water  users 
and  other  water  management  groups  m  these  western  States  with  water 
supply  forecasts.  SCS  establishes,  maintains,  and  operates  manual  and 
automated  snow  courses.  Water  supply  outkxik  reports  are  prepared  and 
issued  monthly  m  tfie  12  western  States  for  months  of  January  through  June. 

SCS  operates  16  plant  matenals  centers  tor  the  assembly,  testing,  and  release 
of  plant  matenals  needed  m  resource  conservation  and  development  pro- 
grani*.  SCS  places  emphasis  on  plant  materials  work  to  find  suitable  plants 
tor  orosion  control  under  difficult  soil  and  site  conditions.  Other  plant 
materials  work  mciudes  plants  tt^t  improve  wildlife  food  and  cover,  extend 
the  grazing  season  for  pasture  and  rangeland.  and  for  anvtronmental 
protection  and  enhancement 

The  purpose  of  this  subctiapter  is  to  provkle  for  programs  to  extend  cost 
sharing  of  conservation  measures  and  technical  assistance  to  landowners. 

This  18  a  tong-range  volunteer  program  to  assist  larmers  and  ranchers  to  plan 
and  apply  land  use  devetopment  and  treatment  measures  in  approved 
States.  SCS  enters  into  contracts  with  procedures  tiasad  upon  approved 
plans  to  provide  cost-sfiaring  where  appropriate  and  m  the  public  interest 

It  is  SCS  policy  to  make  and  keep  current  an  inventory  of  ttie  pnme  farmland 
and  unique  larmiand  of  tfie  nation  This  inventory  n  earned  out  in  coopera- 
tion with  other  Federal.  Stale,  and  local  agencies.  The  obiective  is  to  identify 
ttie  extent  and  location  of  important  rural  lands  needed  to  produce  food, 
feed,  fiber,  forage,  and  oilseed  crops. 

Cooperative  relationships  and  arrangements  initiated  by  SCS  are  written  in 
merrxxandums  of  understanding,  c<x>perative  agreements,  and  trust  hind 
agreaments.  The  instrument  evidences  the  intent  of  SCS  and  ttie  cooperat- 
ing parties  to  carry  out  an  undertaking  which  will  result  in  mutual  benefit  to 
•acft 


Ralph  J  McCracken,  USDA.  SCS,  Room 
5204-S,  P.O.  Box  2890,  Washington, 
DC  20013,  (202)  447-3905. 


Ralph  J.  McCracken,  USOA,  SCS.  Room 
5204-S.  P.O.  Box  2690.  Washington. 
DC  20013,  (202)  447-3905. 


Paul  M.  Howam.  USOA.  SCS.  Room 
5207-S,  PC  Box  2890,  Washington.  DC 
20013.  (202)  447-4630. 


Cletus    J     Gmman.    USDA.    SCS.    Room 

5002-S,  P  O  Box  2890.  Washington,  DC 

20013,  (202)447-7145. 
Qetus    J.    Gillman.    USDA.    SCS.    Room 

5002-S.  PC.  Box  2890,  Washington.  DC 

20013.  (202)  447-7145. 

Ralph  J.  McCracken.  USOA.  SCS,  Room 
5204-S.  PO  Box  2890.  Washmglon. 
DC.  20013.  (202)  447-3905. 


Cletus  J  Gillman.  USOA.  SCS,  Room 
5002-S,  PC  Box  2890,  Washington.  (X: 
20013.  (202)  447-7145. 


|FR  Doc.  82-2823S  Filed  10-27-82:  B;46  am| 
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Thursday 
October  28,  1982 


Part  IV 

Department  of 
Commerce 

Office  of  the  Secretary 


Semiannual  Agenda  of  Regulations 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Ctu  III 

IS  CFR  Subtitle  A;  Subtitle  B,  Chs.  I,  II, 
III,  Subchs.  A,  B,  C,  Chs.  IV,  VIII,  IX, 
Subtitle  D,  Ch.  XXIII 

37  CFR  Ch.  I,  Subchs.  A,  B 
41  CFR  Subtitle  A,  Ch.  XIII 

50  CFR  Chs.  II,  III,  IV.  V 

SEMIANNUAL  AGENDA  OF 
DEPARTMENT  OF  COMMERCE 
REGULATIONS 

agency:  Commerce  Department. 

ACTION:  Semiannual  Agenda  of 
Department  of  Commerce  Regulations. 

SUMMARY:  In  compliance  with  Executive 
Order  12291.  entitled  "Federal 
Regulation."  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  96-354).  the 
Department  of  Commerce  (DOC)  in 
October  and  April  of  each  year 
publishes  in  the  Federal  Register  an 
agenda  of  its  ongoing  or  expected 
ndemakings  (regulations  that  the 
Department  expects  to  propose  and/or 
issue)  over  the  next  12  months.  In 
addition,  the  agenda  Hsts  all  existing 
regulations  currently  under  review  for 
possible  revision  or  repeal  and  all  such 
reviews  scheduled  to  begin  over  the 
next  12  months.  Finally,  the  agenda  lists 
all  rulemakings  and  reviews  of  existing 
regulations  completed  since  publication 
of  the  last  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  being  reviewed, 
proposed  to  be  issued,  or  issued  by  the 
Department  and  to  facilitate  comments 
and  views  by  interested  members  of  the 
public. 

Regulatory  activities  initiated  after 
September  30, 1982  are  not  included  in 
this  agenda  but  will  be  included  in  the 
next. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulatory  action  listed  in  the 
agenda,  contact  the  individual  identified 
as  the  contact  person.  Comments  or 
inquires  of  a  general  nature  about  the 
agenda  should  be  directed  to  H.  Stephen 
Halloway,  Associate  General  Counsel  of 
Legislation  and  Regulation.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-1328. 

For  information  on  this  edition  of  the 
agenda  contact:  M.  Kendall  Fleeharty, 
Assistant  General  Counsel  for 
Regulation.  U.S.  Department  of 


Commerce  Washington  D.C.  20230 
Telephone:  (202)  377-1328. 
SUPPtEMENTARY  INFORMATION:  On 

.  February  17, 1981,  President  Reagan 
signed  Executive  Order  No.  12291.  The 
Executive  Order  requires  that  all 
executive  agencies  publish  semiannually 
an  agenda  of  regulations  which  are 
under  consideration.  The  Executive 
Order  and  Office  of  Management  and 
Budget  Bullentin  No.  82-16  issued  July 
22, 1982  (which  established  guidelines 
and  procedures  for  the  preparation  and 
publitation  of  the  October  1982 
Government  agency  agendas)  directs 
agencies  to  provide  in  the  agenda  the 
following  information  on  all  regulatory 
activities  being  conducted  or  planned  to 
be  conducted  by  the  agency  diuing  the 
next  12  months  (October  1, 1982  to 
September  30. 1983):  the  title  of  the 
regulation,  the  name,  title,  address  and 
phone  number  of  .an  agency  person  who 
is  knowledgeable  about  the  regulation, 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (if  so,  the  Regulatory  Flexibility 
Act  requires  the  agency  to  prepare  a 
Regulatory  FlexibiHty  Analysis  (RFA)), 
the  8ection(s)  of  the  Code  of  the  Federal 
Regulations  (CFR)  which  authorize(s)  or 
will  be  affected  by  the  action,  the 
section  of  the  United  States  Code  (USC). 
Paublic  Law  (Pub.  L  No.),  or  Executive 
Order  that  authorizes  the  action,  an 
abstract  describing  the  problem  the 
regulation  addresses,  alternatives  to  the 
regiilation  being  considered,  potential 
costs  and  benefits  of  the  action,  and  a 
timetable  of  dates  and  citations  (where 
available)  for  past  and  future  stages  of 
the  action. 

The  OMB  Bulletin  also  requires  that 
regulations  designated  for  priority 
development  or  review  by  the  agency 
head  or  the  President's  Task  Force  on 
Regulatory  Relief,  and  Regulations 
which  are  "major  rules"  within  the 
meaning  of  Executive  Order  12291  (A 
Regulatory  Impact  Analysis  (RIA)  must 
be  prepared  by  the  agency  for  any 
regulation  considered  to  be  a  "major 
rule")  be  listed  under  a  priority  heading 
separate  from  non-priority  rules  and 
reviews.  The  Department  also  assigns 
this  priority  classification  to  all  rules 
required  to  be  reviewed,  revised  or 
issued  by  a  Court  Order  and  those  new 
rules  whose  issuance  is  needed  to 
protect  the  public  or  the  environment 
and  those  revisions  whose  issuance 
furthers  the  regvdatory  reform  and  relief 
goals  of  the  Administration.  The  OMB 
Bulletin  also  requires  that  all  regulations 
issued  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda, 
be  listed  with  the  following  information: 


the  title  of  the  regulation,  the  agency 
contact  name  and  phone  number,  the 
Federal  Register  citation  of  the  final 
action,  if  available,  and  the  final  action 
taken. 

EXPLANATION  OF  INFORMATION 
CONTAINED  IN  THE  AGENDA: 

Within  the  Department,  the  office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
imits  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  International  Trade  Administration 
(ITA),  and  the  Patent  and  Trademark 
Office  (PTO)  issue  the  greatest  share  of 
the  Department's  regxilations,  while 
other  operating  units  such  as  the 
Monority  Business  Development  Agency 
(MBDA)  currently  have  no  regulations  in 
effect. 

The  abbreviations  and  names  of  the 
organizational  units  and  subunits 
reporting  regulatory  activities  in  this 
agenda  are  as  follows: 
Office  of  the  Secretary  (OS) 
Assistant  Secretary  for 

Administi-ation  (OS/ADM) 
Bureau  of  Economic  Analysis  (BEA) 
Bureau  of  the  Census  (CENSUS) 
Economic  Development  Administration 

(EDA) 
International  Trade  Administration 

(ITA) 
National  Bureau  of  Standards  (NBS) 
National  Oceanic  and  Atmospheric 

Administration  (NOAA) 
National  Marine  Fisheries  Service 

(NOAA/NMFS) 
Office  of  Coastal  Zone  Management 

(NOAA/OCZM) 
Office  of  Minerals  and  Energy 

(NOAA/OME) 
Office  of  Management  and  Budget 

(NOAA/OMB) 
National  Telecommunications  and 

Information  Administration  (NTIA) 
Office  of  Productivity,  Technology  and 

Innovation  (OPTI) 
Patent  and  Trademark  Office  (PTO) 

The  heading  "completed  actions"  does 
not  differentiate  between  "priority"  and 
"non-priority"  classifications  because 
these  classifications  are  being 
estiblished  for  the  first  time  in  this 
agenda.  Under  the  subheading  "where 
Usted  in  previous  agenda".  "RUC" 
stands  for  "regulation  under 
consideration"  in  the  last  agenda.  This 
corresponds  to  the  headings  for  priority 
or  non-priority  current  and  projected 
rulemakings  in  this  agenda.  "RUR" 
stands  for  "regulations  under  (selected 
for)  review"  in  the  last  agenda,  which 
corresponds  to  the  headings  for  priority 
or  non-priority  reviews  of  existing 
regulations  in  this  agenda. 
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Under  the  subheading  "timetable" 
under  the  headings  for  priority  and  non- 
priority  current  and  projected 
rulemakings,  "ANPRM"  stands  for 
Advance  Notice  of  Proposed 
Rulemaking,  and  "NPRM"  stands  for 
Notice  of  Proposed  Rulemaking.  Under 
the  subheading  "additional  information" 
is  indicated  whether  a  RIA  and/or  a 
RFA  is  required,  whether  such 
documents  are  available,  and  the 
availabihty  of  other  documents  such  as 
Environmental  Assessments  or 
Environmental  Impact  Statements. 

The  Department's  agenda  lists  130 
regulatory  actions.  Of  these,  50  are 
priority  current  and  projected 
rulemakings  of  which  2  have  been 
determined  to  be  "major  rules"  for  the 
purpose  of  Executive  Order  12291  and 
which  therefore  require  preparation  of  a 
Regulatory  Impact  Analysis  (RIA). 
Twenty-seven  regulatory  actions  are 
non-priority  current  and  projected 
rulemakings.  One  is  a  priority  review  of 
an  existing  regulation  and  8  are  non- 
priority  reviews  of  existing  regulations. 
Finally,  there  are  44  "completed  actions" 
of  which  10  are  also  now  priority  and 
non-priority  current  and  projected 
rulemakings.  Sixteen  regulations 
potentially  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Analysis  (RFA). 

In  addition.  Department  units  have  or 
will  undertake  economic  analyses  of  19 
regulations  listed  in  the  agenda  even 
though  these  are  not  "major  rules"  with 
the  meaning  of  Executive  Order  12291. 
In  these  instances,  the  agency  involved, 
in  conjunction  with  the  Office  of  the 
General  Counsel,  has  determined  that 
such  an  analysis  will  contribute  to  the 
development  of  cost  effective  rules. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS's  programs,  a  section  of 
"Explanation  of  Information  Contained 
in  NMFS's  Regulatory  Entries"  is 
provided  below. 

EXPLANATION  OF  INFORMATION 
CONTAINED  IN  MMFS's 
REGULATORY  ENTRIES 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  USC 
1801  etseq.)  (Act)  requires  that  a' 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 


nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

In  the  development  of  such  plans  (and 
regulations),  the  Councils  are  required 
by  law  to  conduct  public  hearings  on  the 
draft  plans  and  trf  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  the  NMFS  to 
determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
agenda  is  published.  Frequently,  the 
NMFS  does  not  have  specific  plan 
objectives  or  alternatives  for 
management  since  the  Councils  may  not 
have  approved  or  submitted  plans  to  the 
Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 
Malcolm  Baldridge, 
Secretary  of  Commerce. 

BILLING  CODE  3S10-BW-M 

SEMIANNUAL  AGENDA  OF 
DEPARTMENT  OF  COMMERCE 
REGULATIONS 

I.  Office  of  the  Secretary 

Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  OS/ADM. 

Title:  Age  Discrimination  Act  of  1975: 
Implementation. 

CFR:  15  CP'R  Part  8a. 

Legal  Authority:  Age  Discrimination 
Act  of  1975  (Pub.  L.  No.  94-1135). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Arthur  E.  Cizek, 
Office  of  Civil  Rights,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
(202)  377-4993. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  July  10, 1980  Not  determined. 

FR  Cite:  45  FR  124. 

Abstract:  The  regulations  set  out 
DOC's  policies  and  procedures  to  ensure 
that  there  is  no  discrimination  on  the 
basis  of  age  in  non-Federal  Government 
programs  or  activities  receiving 
financial  assistance  from  the 
Department. 


Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  is  being  prepared. 

Unit/Sub  Unit-  OS/ ADM. 

Title:  Procurement;  Debarred, 
Suspended  &  Ineligible  Bidders. 

CFR:  41  CFR  Subpart  13-1.6. 

Legal  Authority:  5  USC  301.  552.  & 
Section  205(c)  of  the  Federal  Property  & 
Administrative  Services  Act. 

Effects  on  Small  Entities:  None. 

Agency  Contact:  John  Danmeyer. 
Office  of  Procurement  Services,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  (202)  377-4248. 
Timetable: 

Action:  Final  Rule. 

Date:  60  days  after  GSA  publishes  its 
amendment  to  the  Govt.-wide  Fed. 
Procurement  Regs.  Incorporating  OMB 
Policy  Letter  82-1. 

FR  Cite: 

Abstract:  To  prescribe  DOC 
Procedures  for  debarring  and 
suspending  bidders  and  contractors 
from  participating  in  Government 
contracting  and  subcontracting.  The 
Federal  Procurement  regulations  (41 
CFR  Subpart  1-1.6)  prescribe 
Government  procedures  for  debarment, 
suspension  and  placement  of  bidders  in 
an  ineligible  status.  These  regulations 
require  that  each  Executive  Agency 
issue  regulations  specifying 
responsibilities,  in  the  case  of  potential 
suspension,  for  the  granting  of  denying 
of  a  request  for  hearing  and  assigning 
responsibility  for  decisions  with  regard 
to  debarment.  The  regulation  to  be 
issued  would  simply  implement  the 
Government-wide  requirements  for  the 
Department. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  OS/ADM. 

Title:  Intergovernmental  Review  of 
Federal  Programs. 

CFR:  15  CFR  (New  Part). 

Legal  Authority:  Executive  Order 
12372. 

Effects  on  Small  Entities:  No 
significant  economic  impact  is  expected 
on  small  entities. 

Agency  Contact:  H.  Stephen 
Halloway,  Associate  General  Counsel 
for  Legislation  and  Regulation.  U.S. 
Dept.  of  Commerce.  Wash..  D.C.  20230 
(202)  377-1328. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Jan.  15. 1983.  April  30, 1983. 

FR  Cite: 

Abstract:  Executive  Order  12372 
establishes  new  procedures  to  provide 
State  and  local  governments  with  the 
opportunity  to  coordinate  and  review 
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proposed  Federal  financial  assistance 
and  direct  Federal  Development.  The 
Department  is  currently  reviewing 
current  agency  regulations  which  are 
affected  by  the  Order.  The  revision  will 
implement  the  requirements  of  the  Order 
and  will  provide  for  more  effective 
particpation  by  State  and  local 
governments. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Priority  Reviews  of  Existing  Regulations 

Unit/Sub  Unit:  OS/ADM. 

Title:  Non-Discrimination  in  Federally 
Assisted  Programs  of  the  Dept.  of 
Commerce;  Implementation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964. 

CFR:  15  CFR  Part  8. 

Legal  Authority:  Title  VI  of  Civil 
Rights  Act  of  1964  (42  USC  2000-1). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Arthur  E.  Cizek, 
Office  of  Civil  Rights.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
(202)  377^994. 

Date  for  Start  of  Review:  Review  is 
underway. 

Target  Date  for  Completion  of 
Review:  60  days  after  receipt  of 
Department  of  Justice  recommendations. 

Abstract:  The  Department  of  Justice 
requested  the  Department  of  Commerce 
to  review  15  CFR  Part  8,  which  governs 
the  Department  of  Commerce's 
implementation  of  the  Government-wide 
non-discrimination  program.  Completion 
of  review  is  awaiting  receipt  of 
recommendations  from  the  Department 
of  Justice. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  will  be  prepared. 

Completed  Actions 

Unit/Sub  Unit:  OS/ADM. 

Title:  Public  Information;  Freedom  of 
Information  (Fees);  Privacy  Act  (Fees). 

Agency  Contact:  Marilyn  S. 
McLennan,  Chief  Information  Policy  & 
Management  Div.,  Ofc.  of  Information 
Management,  U.S.  Dept.  of  Commerce, 
Wash..  D.C.  20230  (202)  377-4217. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Withdrawn,  no 
revisions  to  the  existing  regulations  will 
be  proposed  or  issued  during  the  next  12 
months. 

Abstract:  Existing  regulations  (15  CFR 
4.4  and  4b.ll)  set  the  fee  structure  for 
search  and  reproduction  charges  in 
response  to  Freedom  of  Information  Act 
and  Privacy  Act  requests.  These  fees 
need  adjustment  to  fully  recover  costs. 
A  study  was  planned  of  the  existing  fee 


structure  to  determine  how  the  fee 
structure  should  be  adjusted,  but  it  has 
been  postponed  pending  completion  of 
higher  priority  assignments. 

Unit/Sub  Unit:  OS/ADM 

Title:  Section  504  of  the  Rehabilitation 
Act  of  1973:  Implementation;  Prohibition 
of  Discrimination  Against  the 
Handicapped  in  Federally  Assisted 
Programs  of  the  Dept.  of  Commerce. 

Agency  Contact:  Arthur  E.  Cizek,  Ofc. 
of  Civil  Rights,  U.S.  Dept.  of  Commerce, 
Wash.,  D.C.  20230  (202)  377^994. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Final  rule  published  on 
April  13, 1982  in  47  FR  17741. 

Abstract:  The  regulation  establishes 
procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
non-Federal  Government  programs  and 
activities  receiving  financial  assistance 
from  the  Department  of  Commerce. 

Unit/Sub  Unit:  OS/ADM. 

Title:  Public  Information;  Freedom  of 
Information  (Business  Information). 

Agency  Contact:  Marilyn  S. 
McLennan,  Chief,  Information  Policy  & 
Management  Div.,  Ofc.  of  Information 
Management,  U.S.  Dept.  of  Commerce, 
Wash.,  D.C.  20230,  (202)  377-4217. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Withdrawn,  no 
regulations  will  be  proposed  or  issued 
during  the  next  12  months. 

Abstract:  The  Department  had 
planned  to  issue  regulations  to  govern 
how  it  advises  and  consults  with 
submitters  of  business  data  when  data 
is  requested  by  a  third  party  pursuant  to 
the  Freedom  of  Information  Act.  The 
Department  has  policies  and  procedures 
which  govern  these  procedures,  but  has 
not  translated  those  into  regulations. 
This  task  has  been  postponed  because 
of  other  higher  priorities. 

BILLING  CODE  3510-BW-M 

II.  Bureau  of  Economic  Analysis 

Non-Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  BEA. 

Title:  Direct  Investment  Surveys. 

CFR:  15  CFR  806.14(a)(2)  and  806.16. 

Legal  Authority:  International 
Investment  Survey  Act  of  1976  (22  USC 
3101-3108). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Margaret  L.  Woocly, 
Management  Analyst,  Mgmt.  Services 
Div.,  U.S.  Dept.  of  Commerce,  Wash., 
D.C.  20230,  (202)  377-3036. 
Timetable: 

Action:  NPRM  Public  Comment  Period 
Ends  Final  Rule. 

Date:  Sept.  30, 1982,  Nov.  30, 1982,  Jan. 
1983. 

FR  Cite: 


Abstract:  The  present  regulations  (15 
CFR  Part  806)  need  to  be  revised  in 
order  to  conduct  the  1982  benchmark 
survey  of  U.S.  direct  investment  abroad. 
The  last  such  survey  was  conducted  in 
1977.  The  International  Investment 
Survey  Act  requires  such  a  survey  to  be 
conducted  every  5  years.  The  data 
collected  serve  as  benchmarks  for 
quarterly  sample  surveys  used  to 
prepare  balance  of  payments,  material 
economic  accounts,  and  general  purpose 
statistics. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

BILLING  CODE  3510-OS-M 

III.  Bureau  of  the  Census 

Non-Priority  Reviews  of  Existing 
Regulations 

Unit/Sub  Unit:  Census. 

Title:  Special  Services  &  Studies 
Performed  by  the  Bureau  of  the  Census 
(Fees). 

CFR:  15  CFR  50.15,  50.20,  50.25,  50.30, 
50.35. 

Legal  Authority:  15  U.S.C.  192, 189a; 
13  U.S.C.  8. 

Effect  on  Small  Entities:  No 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Agency  Contact:  Sherry  Courtland, 
Program  &  Policy  Dev.  Ofc,  Bureau  of 
the  Census,  U.S.  Dept.  of  Commerce, 
Wash.,  D.C.  20233,  (301)  563-2758. 

Date  for  Start  of  Review:  October  1, 
1982. 

Target  Date  for  Completion  of 
Review:  Dec.  31, 1982. 

Abstract:  These  regulations  are  being 
reviewed  to  revise,  where  appropriate, 
the  fee  structure  for  providing  special 
services  and  studies  by  the  Bureau  of 
the  Census.  The  sections  being  reviewed 
refer  to  the  fee  structure  for  unpublished 
data  from  the  1980  Census  of  Population 
and  Housing,  enumeration  district  maps, 
housing  data  from  the  1980  census, 
foreign  trade  shipping  statistics,  and 
seasonal  adjustments  of  time  series.  13 
USC  8  requires  Census  to  charge  fees 
that  recover  the  cost  of  work  or  services 
performed. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Completed  Actions 

Unit/Sub  Unit:  Census. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade;  Foreign 
Trade  Statistics;  Census  &  Customs 
Access  to  Records  Kept  in  Normal 
Business  Practice. 

Agency  Contact:  Harold  L.  Blyweiss, 
Foreign  Trade  Div.,  Bur.  of  the  Census, 
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U.S.  Dept.  of  Commerce,  Wash.  D.C. 
20233,  (301)  763-5526. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Final  amendment  to 
existing  rule  published  on  Feb.  18. 1982 
in  47  FR  7213. 

Abstract  The  Foreign  Trade  Statistics 
regulations  (15  CFR  Part  30)  were 
amended  primarily  for  the  purpose  of 
conforming  them  with  existing  practices 
by  eliminating  obsolete  requirements 
and  by  updating  references  that  have 
changed. 

Unit/Sub  Unit:  Census. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade.  Foreign 
Trade  Statistics.  Foreign  Trade  Zones. 

Agency  Contact:  Harold  L.  Blyweiss. 
Foreign  Trade  Div..  Bur.  of  the  Census. 
U.S.  Dept.  of  Commerce.  Wash.,  D.C. 
20233.  (301)  563-5526. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Final  amendment  to 
existing  rule  published  on  July  9, 1982  in 
47  FR  29828. 

Abstract:  The  Foreign  Trade  Statistics 
regulations  (15  CFR  Part  30)  were 
amended  in  order  to  obtain  statistical 
data  on  the  movement  of  merchandise 
into  and  out  of  U.S.  Foreign  Trade 
Zones. 

BILLING  CODE  3510-07-M 

IV.  Economic  Development 
Administration 

Non-Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  EDA. 

Title:  EDA  Establishment  and 
Organization,  Description  of 
Organization. 

CFR:  13  CFR  Subpart  301C. 

Legal  Authority:  DOC  Organization 
Orders  10-4.  45-1  (40  FR  56702;  40  FR 
5549). 

Effects  on  Small  Entities:  None. 

Agency  Contact:  James  F.  Marten, 
Deputy  Chief  Counsel  for  Operations 
and  Administration,  EDA,  U.S. 
Department  of  Commerce,  Wash.,  D.C. 
20230,  (202)  377-5441. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Fall  1982.  Winter  1982-1983. 

FR  Cite. 

Abstract:  The  existing  regulations 
need  to  be  amended  to  reflect 
organizational  changes  made  pursuant 
to  the  most  recent  amendments  to  the 
Department  of  Commerce  Organization 
Orders  cited  above.  There  are  no  costs 
associated  with  this  amendment  and 
there  are  no  viable  alternatives  to  it. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  EDA. 


Title:  Property  Management 
Standards:  Real  Property. 

CFR:  13  CFR  Part  314.5 

Legal  Authority:  42  U.S.C.  3211. 
Section  1-105  of  Executive  Order  12185. 
DOC  Organization  Order  10-4  (40  FR 
56702). 

Effects  on  Small  Entities:  None. 

Agency  Contact  James  F.  Marten. 
Deputy  Chief  Counsel  for  Operations 
and  Administration,  EDA,  U.S.  Dept.  of 
Commerce,  Washington,  D.C.  20230  (202) 
377-5441. 

Timetable: 

Action:  Interim  Rule,  Final  Rule. 

Date:  Fall  1982,  Winter  1982-1983. 

FR  Cite: 

Abstract  An  amendment  to  the 
existing  regulation  is  needed  to  fulfill  a 
need  not  contemplated  when  the 
regulations  were  originally  drafted.  This 
proposed  amendment  would  permit  the 
Assistant  Secretary  for  Economic 
Development  to  waive  the  prohibition 
against  placing  a  mortgage  on  property 
which  has  already  been  financed  by  an 
EDA  public  works  grant,  if  certain 
conditions  are  met.  The  conditions  for 
waiver  are  the  same  as  those  which 
must  be  met  by  EDA  applicants  who 
seek  to  place  a  mortgage  on  the  property 
which  is  to  be  financed  by  an  EDA 
public  works  grant.  The  benefits  are  that 
grantees  will  have  the  ability  to  raise 
needed  funds  from  the  private  sector. 
The  costs  are  a  very  slight  risk  that  a 
public  facility  may  lose  its  public 
character.  The  alternative  of  not 
amending  this  regulation  was 
considered  and  rejected. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 
Unit/Sub  unit  EDA. 
Title:  Civil  Rights  Requirements  for 
EDA  Assisted  Projects. 

CFR:  13  CFR  Parts  311.1  and  311.3(d). 
Legal  Authority:  Section  504  of  the 
Rehabitation  Act  of  1973  (29  U.S.C.  794); 
Executive  Order  12250. 
Effects  on  Small  Entities:  None. 
Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel  for  Operations 
and  Administration.  EDA,  U.S.  Dept.  of 
Commerce.  Washington,  D.C.  20230, 
(202)  377-5441. 

Timetable: 

Action:  Interim  Rule,  Final  Rule. 

Date:  Fall  1982,  Winter  1982-1983. 

FR  Cite: 

Abstract  This  regulation  needs  to  be 
amended  in  order  to  incorporate 
pertinent  portions  of  a  recent  DOC 
regulation  (15  CFR  Part  8(b))  which 
establishes  procedures  and  policies  to 
assure  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 


from  DOC.  The  DOC  regulation  already 
appUes  to  EDA  fmancial  recipients  and 
this  amendment  is  being  undertaken  so 
that  EDA  financial  recipients  will  not 
have  to  refer  to  non-EDA  issued 
regulations  to  be  aware  of  or  understand 
their  responsibilities.  Consequently, 
these  regulations  impose  no  additional 
costs  or  provide  any  additional  benefits 
other  than  to  provide  an  administrative 
aid  to  recipients. 

Additional  Information:  Since  this 
regulation  just  repeats  in  a  diH'erent 
section  of  CFR  responsibilities  already 
imposed,  neither  an  RIA  nor  an  RFA  is 
required  or  will  be  prepared. 

Unit/Sub  Unit  EDA. 

Title:  Energy  Conservation 
Regulations;  Public  Works  & 
Development  Facilities  Program; 
Business  Development  Program; 
Technical  Assistance,  Research  & 
Information;  Special  Economic 
Development  &  Adjustment  Assistance 
Grants. 

CFR:  13  CFR  Parts  305.59, 
306.12(g)(14),  306.12(j).  307.22(b), 
307.28(c)(b),  307.55(a)(15),  307.55(b)(5). 
307.56(h),  307.57(a)(6).  308.6(a)(8). 

Legal  Authority:  Executive  Order 
No.  12185. 

Effects  on  Small  Entities:  None. 

Small  Entities:  None. 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel  for  Operations 
and  Administration.  EDA,  U.S.  Dept.  of 
Commerce.  Washington,  D.C.  20230  (202) 
377-5441. 
Timetable: 

Action:  Interim  Rule,  Final  Rules. 

Date:  May  10. 1982,  Winter  1982-83. 

FR  Cite:  47  FR  19983. 

Abstract  Interim  regulations  were 
issued  to  bring  the  existing  regulations 
within  the  bounds  of  the  requirements  of 
the  Executive  Order.  The  new 
regulations  are  designed  to  encourage 
EDA  assistance  recipients  to  undertake 
energy  conservation  measures  on  a 
voluntary  basis.  There  are  no  viable 
alternatives  to  the  regulation. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 
Completed  Actions    «. 

Unit/Sub  Unit  EDA. 

Title:  Public  Works  4  Development 
Facilities  Program:  Disbursement  of 
Funds  for  Grant  &  Loan  Projects; 
Disbursement  of  Funds  for  Grants. 

Agency  Contact  James  Marten, 
Deputy  Chief  Counsel  for  Oper.  ft 
Admin.,  EDA,  U.S.  Dept.  of  Commerce, 
Wash.,  D.C.  (202)  377-5441. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Final  rule  published  on 
Apr.  18. 1982  in  47  FR  15102. 
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Abstract:  This  amendment  provides 
for  waivers  by  the  Assistant  Secretary 
for  Economic  Development  from  the 
requirement  that  disbursement  of  grant 
funds  will  not  be  made  until  all 
contracts  for  project  completion  have 
been  executed.  A  waiver  now  can  be 
granted  upon  a  showing  by  the  grantee 
that  enforcement  of  the  condition  would 
be  unduly  burdensome. 

Unit/Sub  Unit:  EDA. 

Title:  General  Requirements  for 
Financial  Assistance;  Standards  for 
Suspending  or  Terminating  Collection 
Action. 

Agency  Contact:  James  Marten. 
Deputy  Chief  Counsel  for  Open  & 
Admin..  EDA.  U.S.  Dept.  of  Commerce. 
Wash..  D.C.  20230  (202)  377-5441. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Regulation  will  not  be 
proposed  or  issued. 

Abstract:  This  proposed  regulation 
would  be  established  administrative 
standards  for  the  collection,  compromise 
and  termination  of  agency  claims,  as 
well  as  for  referral  of  claims  for 
appropriate  action  to  the  Department  of 
Justice.  It  was  determined  that  such  a 
regulation  is  not  needed. 

BILLING  CODE  3S10-24-M 

V.  International  Trade  Administration 

Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  ITA. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade:  Export 
Administration  Regulations. 

CFR:  15  CFR  Parts  368,  370-376.  377- 
379,  385-386.  390,  399. 

Legal  Authority:  Export  Admin.  Act  of 
1979  (50  U.S.C.  App.  2401  et  seq.)\  Exec. 
Orders  12002  &  12214;  DOC 
Organization  Order  10-3;  ITA 
Organization  &  Function  Orders  14-1  & 
14-4. 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  John  K.  Boidock,  Ofc. 
of  Export  Admin.,  Intl.  Trade  Admin.. 
U.S.  Dept.  of  Commerce,  Wash..  D.C. 
20230,  (202)  377-2118. 
Timetable: 

Action:  ANPRM  (simplify  language  & 
format  ANPRM  (policy  review)  NPRMs 
(covering  various  portions  of  the 
regulations)  Public  Comment  Period 
Ends  Final  Rule. 

Date:  April  30. 1982.  Oct.  1982.  Mar. 
1983-May  1984.  July  1984.  Sept.  1984. 

FR  Cite:  47  FR  18613. 

Abstract:  The  existing  regulations 
provide  procedures  for  the 
administrative  programs  required  to 
carry  out  the  Department's 


responsibilities  for  regulating  exports  of 
U.S.  goods  and  technology  for  purposes 
of  national  security,  foreign  policy,  and 
short  supply. 

Review  of  these  regulations  to  remove 
artificial  barriers  to  small  business 
exports  was  initiated  by  the  President's 
Task  Force  on  Regulatory  Relief. 

Revisions  to  the  regulations  will  be 
proposed  to  improve  organization, 
indexing,  simplify  language,  ehminate 
unnecessary  administrative 
requirements  and  obsolete  provisions, 
reduce  documentation  requirements  and 
lessen  the  compliance  burden.  Economic 
impacts  will  be  reviewed  and 
addressed.  It  is  unclear  whether  the 
review  of  policy  issues,  some  of  which 
are  mandated  by  the  Export 
Administration  Act,  will  be  changed. 

A  more  readable^and  understandable 
set  of  regulations  with  reduced 
administrative  and  documentation 
requirements  will  result  from  these 
revisions.  This  should  considerably  aid 
small  business  in  making  exports. 

Additional  Information:  An  RIA  and 
an  RFA  are  required.  The  RFA  will  be 
included  in  the  RIA  which  is  being 
prepared. 

Unit/Sub  Unit:  ITA. 
Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade;  Industrial 
Mobilization  Regulations;  Defense 
Materials  System  &  Defense  Priorities 
System  (OMS/OPS). 

CFR:  15  CFR  Parts  330-32,  340-43. 
350-54. 

Legal  Authority:  Defense  Production 
Act  of  1950  (50  use  App.  2061  et  seq.]; 
Exec.  Order  10480, 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Iain  S.  Baird, 
Director,  Priorities  &  Allocations  Div., 
Ofc.  of  Industrial  Resource  Admin.,  ITA, 
U.S.  Dept.  of  Commerce,  Wash.,  D.C. 
20230  (202)  377-2233. 
Timetable: 

Action:  NPRM  Public  Comment  Period 
Ended  Interim  Rule. 

Date:  June  2, 1981,  Aug.  31, 1981,  Fall 
1982. 
FR  Cite:  46  FR  29662. 
Abstract:  To  implement  those 
priorities  and  allocation  authorities  of 
Title  I  of  the  Defense  Production  Act  of 
1950,  as  amended,  that  are  assigned  to 
the  Office  of  Industrial  Resource 
Administration,  a  new  regulatory 
system  was  proposed  that:  1) 
consolidates  the  existing  regulations 
and  eliminates  duplication;  2)  is  clearly 
written,  organized  and  presented;  and  3) 
provides  for  an  efficient  and  effective 
priorities  and  allocations  system 
designed  to  meet  likely  future  challenges 
and  demands.  Public  comments  received 


were  overwhelmingly  in  favor  of  the 
proposed  regulations.  The  benefit  of  this 
regulations  will  be  a  regulatory  system 
that  will  be  easy  to  understand  and  use. 
without  any  increase  in  cost  or  burden 
on  the  public. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  regulations  will  impose 
only  minimal  recordkeeping  and 
administrative  burdens  on  any 
individual  entity  subject  to  them. 

Unit/Sub  Unit:  ITA. 

Title:  Energy  Regulation  I.  Priorities  & 
Allocations  Regulations. 

CFR:  15  CFR  Part  350. 

Legal  Authority:  Defense  Production 
Act  of  1950  (50  use  App.  2061  et  seq.]: 
Exec.  Order  11921. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Iain  S.  Baird, 
Director,  Priorities  &  Allocations  Div.. 
Ofc.  of  Industrial  Resource  Admin.,  U.S. 
Dept.  of  Commerce,  Wash.,  D.C.  20230 
(202)  377-2233. 

Timetable: 

Action:  NPRM  Public  Comment  Period 
Ended  Interim  Rule. 

Date:  June  2, 1981,  Aug.  31, 1982.  Fall 
1982. 

FR  Cite:  46  FR  29662. 

Abstract:  To  provide  regulatory 
procedures  to  implement  those  material 
and  equipment  priorities  and  allocations 
responsibilities  under  section  101(c)  of 
the  Defense  Production  Act  of  1950,  as 
amended,  that  are  assigned  to  the  Office 
of  Industrial  Resource  Administration 
and  that  relate  to  the  timely 
performance  of  contracts  and  orders 
which  will  maximize  domestic  energy 
supplies. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  regulations  would  impose 
only  a  minimal  recordkeeping  and 
administrative  burden  on  any  individual 
entity  subject  to  the  regulations.  This 
regulation  will  be  included  as  part  of  the 
new  Defense  Priorities  and  Allocations 
System  (DPAS)  regulation  now  in 
proposal  form. 

Unit/Sub  Unit:  ITA. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade, 
Miscellaneous  Adjustment  Assistance 
for  Firms  &  Industries  Adversely 
Affected  By  Imports. 
CFR:  15  CFR  Part  320. 
Legal  Authority:  Ch.  2  of  Titile  II  of 
the  Trade  Act  of  1974  (19  USC  2341  et 
seq.). 

Effects  on  Small  Entities:  Not 
determined.' 


'  This  rule  is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act,  since  the  Depflrtmenl  is 


Agency  Contact:  Lyle  Ryter,  Ofc.  of 
Trade  Adustment  Assistance.  IT  A,  U.S. 
Dept.  of  Commerce.  Wash..  D.C.  20230 
(202)  377-0150 

Timetable: 

Action:  NPRM  Public  Comment  Period 
Ends  Final  Rule. 

Date:  Nov.  1982.  End  of  Jan.  1983,  Mar. 
1983. 
I     FR  Cite: 

Abstract:  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA  concerning 
the  provision  of  adjustment  assistance 
to  firms  and  industries  adversely 
affected  by  imports.  The  proposed  rule 
will  reflect  recent  amendments  to  the 
authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  ITA. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade,  Foreign 
Trade  Zones  Board:  General  Regulations 
Governing  Foreign  Trade  Zones  in  the 
United  States,  with  Rules  of  Procedures. 

CFR:  13  CFR  Part  400. 

Legal  Authority:  Foreign-Trade  Zones 
Act  of  1934  (19  use  81a  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Agency  Contact:  John  L.  Evans. 
Deputy  to  the  Deputy  Asst.  Sec,  for 
Import  Admin.,  Ofc.  of  Import  Admin., 
International  Trade  Admin.,  U.S.  Dept. 
of  Commerce.  Wash..  D.C.  20230 
(202)377-1780. 

Timetable: 

Action:  ANPRM,  NPRM  Public 
Comment  Period  Ends  Final  Rule. 

Date:  Oct.  14, 1980,  Jan.  1983,  Mar. 
1983.  July  1983. 

F/J  C//e.- 45  FR  67681. 

Abstract:  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended,  to 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States.  At 
the  time  the  ANPRM  was  published  the 
emphasis  was  on  changing  the  rules  to 
provide  improved  guidance  to  the  public 
on  procedures  and  criteria  followed  in 
making  decisions  concerning  special- 
purpose  subzones  and  operations 
detrimental  to  the  public  interest.  Since 
that  time,  it  has  been  decided  to  propose 
revisions  to  the  entire  15  CFR  Part  400  in 


not  required  by  Section  553  of  Title  5  of  the  United 
States  Code  or  any  other  law  to  publish  general 
notice  of  proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance  program 
(see  Section  S53(a)(2J  concerning  loans  and  grants). 


order  to  update  the  language  and 
conform  it  to  current  CFR  format. 

Additional  Information:  These  rules 
apply  to  approximately  75  zones  and 
subzones  throughout  the  United  States. 
Of  the  1500  companies  using  these 
zones.  900  do  so  on  a  full  time  basis. 
This  level  of  activity  is  not  sufficient  to 
classify  these  rules  as  major  under 
Executive  Order  12291.  Accordingly,  no 
RIA  is  required  or  will  be  prepared.  No 
RFA  is  required  or  will  be  prepared. 
Completed  Actions 

Unit/Sub  Unit:  ITA. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade;  Export 
Admin.  Regulations. 

Agency  Contact:  Richard  Isadore, 
Director,  Operations  Div..  Ofc.  of  Export 
Admin..  International  Trade  Admin., 
U.S.  Dept.  of  Commerce.  Wash,  D.C. 
20230,  (202)377-4188. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  TakemThe  existing  regulations 
are  being  revised.  This  title  is  now  listed 
under  priority  current  &  projected 
rulemakings. 

Abstract:  See  listing  under  priority 
current  and  projected  rulemakings. 

Unit/Sub  Unit:  ITA. 

Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade 
Miscellaneous  Regulations.  Instruments 
&  Apparatus  for  Educational  &  Scientific 
Institutions. 

Agency  Contact:  Richard  Seppa, 
Statutory  Import  Programs  Staff,  ITA, 
U.S.  Dept.  of  Commerce,  Wash..  D.C. 
20230,  (202)  377-1660. 

Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Final  Rule  published  on 
July  28, 1982  in  47  FR  32515. 

Abstract:  The  Departments  of 
Commerce  and  the  Treasury  have  joint 
responsibilities  under  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966.  The  rule  which 
revised  15  CFR  Part  301  will  (i)  improve 
the  public's  understanding  of  the 
requirements  for  duty-free  entry  of 
instruments  and  apparatus  for 
educational  and  scientific  institutions  by 
placing  both  the  Commerce  and  the 
Treasury  regulations  in  a  single  part; 
and  (ii)  update  and  clarify 
miscellaneous  provisions. 

Unit/Sub  Unit:  ITA. 
Title:  Regulations  Relating  to 
Commerce  &  Foreign  Trade.  Export 
Administration  Regulations  Restrictive 
Trade  Practices  or  Boycotts. 

Agency  Contact:  William  V. 
Skidmore.  Ofc.  of  Antiboycott 
Compliance.  U.S.  Dept.  of  Commerce. 
Wash..  D.C.  20230  (202)  377-5914. 
Where  Listed  in  Prior  Agenda:  RUC. 

Action  Taken:  Final  rule  published  on 
Sept.  1, 1982  in  47  FR  38501. 


Abstract-  The  rule  which  amended  15 
CFR  Part  369  makes  five  revisions  or 
clarifications  of  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations.  Three  of  the  revisions  deal 
with  the  elimination  of  the  reporting 
requirement  for  vessel  eligible  clauses, 
insurance  agent  clauses,  and  most  risk 
of  loss  clauses.  The  two  other  changes 
make  clear  that  banks  may  not 
implement  letters  of  credit  which 
include  the  condition  "do  not  negotiate 
with  blacklisted  banks",  or  words  to 
that  effect,  and  that  they  may  not  insist 
by  refusing  to  pay.  that  a  beneficiary  ' 
comply  with  a  requirement  in  a  letter  of 
credit  that  he  furnish  a  statement  about 
his  blacklist  status. 

The  Department  believes  that  the 
changes  in  the  reporting  requirements 
will  substantially  reduce  the  burden  on 
the  business  community  of  complying 
with  the  restrictive  trade  practice  or 
boycott  reporting  provisions  of  the 
Export  Administration  Regulations 
without  reducting  the  Department's 
ability  to  monitor  boycott  activity 
effectively.  The  letter  of  credit  revisions 
will  clarify  a  complex  area  of  the 
regulations,  and  affirm  the  Departments 
commitment  to  fair  enforcement  of  the 
antiboycott  provisions  of  the  Export 
Administration  Act  without  any 
disruption  of  commercial  practices. 

biluim:  code  ssio-zs-m 

VI.  National  Bureau  of  Standards 

Non-Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  NBS. 

Title:  Federal  Interaction  with 
Voluntary  Standards  Bodies. 

CFR:  15  CFR  Part  19. 

Legal  Authority:  41  USC  405:  OMB 
Circular  A-119. 

Effects  on  Small  Entities:  Not  yet 
determined. 

Agency  Contact:  Allen  J.  Farrar.  Legal 
Advisor.  National  Bureau  of  Standards. 
U.S.  Dept.  of  Commerce.  Washington. 
D.C.  20234.  (301)  921-2425. 

Timetable 


Acton 

Data 

FROM 

Notice  announcing 

Jan  6.  1961 

46  FR  1574. 

issuance  o(  OOC 

procedures. 

Feb.  10,  1981 

46  FR  11657. 

•ffectw*  data  ol 

pnxaduiM  10  Mar. 

30.  1961. 

Furtfwr 

Mw.  30.  1961 

46  FR  19227. 

postponement  d 

effective  date  o) 

procedures  to  Apif 

29.  1981. 
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Timetable— Continued 


Actioo 

Date 

FRCite 

Ute.  30.  1981 

46  FR  19266. 

conwnont  on 

whether 

pf  ocedufes  shouW 

be  suspended 

inOetinatety  Of 

aHo'»ed  lo  go  into 

effect  on  an 

rnteran  basis 

pending  the* 

reexamination. 

Further 

Apr.  29.  1961 

46  FR  23922. 

postponement  of 

effective  date  of 

procedures  to 

June  29,  1961 

Notice  anrxxmcing 

June  29.  1981 

46  FR  33238 

that  affective  date 

of  15CFR  Part  19 

«  postponed  unti 

further  notice. 

Abstract:  15  CFR  Part  19  established 
procedures  in  Subpart  A,  which  has 
never  gone  into  effect,  for  listing 
voluntary  standards  bodies  and  their 
standards-developing  groups,  a 
precondition  for  Federal  participation  in 
such  bodies  and  groups.  This  listing, 
which  was  undertaken  by  the  Secretary 
of  Commerce,  was  intended  to 
implement  the  procedures  set  out  in 
section  7a  of  OMB  Circular  A-119  of 
January  17, 1980.  To  be  listed,  voluntary 
standards  bodies  would  have  to  certify 
their  adherence  to  certain  due  process 
and  other  criteria.  15  CFR  Part  19  also 
established  procedures  in  Subpart  B  for 
delisting  voluntary  standards  bodies 
and  their  standards-developing  groups 
which  did  not  adhere  to  the  due  process 
and  other  criteria  set  out  in  Subpart  C. 
In  addition,  15  CFR  Part  19  estabUshed 
procedures  in  Subpart  F  for  a  voluntary 
dispute  resolution  service  for  the  rapid 
handling  of  procedural  complaints  by 
interested  parties  against  voluntary 
standards  bodies  that  were  listed  by  the 
Secretary. 

The  Office  of  Management  and  Budget 
is  presently  reviewing  OMB  Circular  A- 
119.  Specifically  OMB  is  considering 
whether  the  mandate  in  the  Circular  of 
procedural  criteria  to  which  private 
standards-developing  bodies  must 
adhere  as  a  precondition  to  Federal 
participation  should  be  continued. 
Depending  on  whether  and  how  the 
Circular  is  revised,  the  Department's 
regulations  may  need  revision. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  It  has 
not  yet  been  determined  whether  an 
RFA  is  required  or  will  be  prepared. 

BllXma  CODE  3810-13-M 


VII.  National  Oceanic  and  Atmospheric 
Administration 

Priority  Current  and  Projected 
Rulemakings' 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Guidelines  for  Fishery 
Management  Plans:  National  Standards. 

CFR:  50  CFR  Part  602.2. 

Legal  Authority:  Section  301  of  the 
Magnuson  Fishery  Conservation  & 
Management  Act  (16  USC  1851). 

Effects  on  Small  Entities:  No 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Daphne  White. 
Office  of  Resource  Conservation  & 
Management,  NMFS.  NOAA,  U.S.  Dept. 
of  Commerce,  Washington,  D.C.  20225 
(202)  634-7218. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  June  23, 1982.  Winter  1982-83. 

FR  Cite:  47  FR  27228. 

Abstract:  The  national  standard 
guidelines  interpret  statutory  criteria  for 
development,  review,  and 
implementation  of  fishery  management 
plans,  amendments,  and  regulations. 
The  current  guidelines  are  obsolete.  The 
revision  is  intended  to  result  in 
improved  fishery  management  plans, 
and  to  result  in  a  more  uniform 
understanding  among  the  Regional 
Fishery  Management  Councils  of  the 
basis  for  Secretarial  review. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  No.  3  to  the 
Mackerel,  Squid,  &  Butterfish  Fishery 
Management  Plan:  Implementing 
Regulations. 

CFR:  50  CFR  Part  611. 

Legal  Authority.  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
U.S.C.  1801  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Allen  E.  Peterson,  Jr., 
Director,  Northeast  Region,  NMFS, 
NOAA.  U.S.  Dept.  of  Commerce.  14  Elm 
St.,  Gloucester,  MA  01930,  (671)  281- 
3600. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Oct.  1982,  Feb.  1983. 

FR  Cite: 

Abstract:  The  amendment  and 
implementing  regulations  are  needed  to 
prevent  overfishing,  regulate  foreign 
fishing  and  joint  ventures,  and  provide 
an  environment  for  expansion  of  the 
U.S.  mackerel,  squid,  and  butterfish 


fisheries.  The  objectives  are  to  merge 
the  current  mackerel,  squid,  and 
butterfish  fishery  management  plans 
(FMPs),  and  to  develop  a  multiyear  FMP 
to  minimize  the  need  for  annual 
amendments.  The  amendment  merges 
existing  Atlantic  mackerel,  squid,  and 
butterfish  FMPs.  and  ext«ids  the 
merged  plans  for  three  years.  Because 
the  proposed  amendment  does  not 
change  existing  domestic  regulations, 
there  is  no  impact  of  this  amendment  on 
small  entities  in  this  fisheries. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Fishery  Management  Plan  for 
the  Precious  Coral  Fisheries  of  the 
Western  Pacific  Region:  Implementing 
Regulations. 

CFH  50  CFR  Parts  611  &  688. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
USC  1801  et  seq.). 

Effects  on  Small  Entities:  A 
substantial  number  of  small  entities  will 
not  be  affected. 

Agency  Contact:  Alan  W.  Ford.  Dir., 
Southwest  Region,  NMFS,  NOAA,  300  S. 
Ferry  Street,  Terminal  Island.  CA  90731 
(213)  548-2575. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Sept.  15, 1980,  Feb.  1983. 

FR  Cite:  45  FR  60957. 

Abstract:  The  regulations  propose 
quotas,  gear  restrictions,  and  closed 
areas  for  the  harvest  of  precious  corals. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review, 
Environmental  Impact  Statement,  and 
the  Fishery  Management  Plan  are 
available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  1983  Amendment  to  the  Fishery 
Management  Plan  for  Commerical  & 
Recreational  Salmon  Fisheries  off  the 
Coast  of  Calif.,  Oregon  and  Washington. 

CFR:  50  CFR  Part  611. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
USC  1801  et  seq.). 

Effects  On  Small  Entities:  Not  yet 
determined. 

Agency  Contact:  Herbert  Larkins. 
Director.  Northwest  Region,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  700 
Sand  Point  Way.  NE.,  Seattle.  WA  98115 
(206)  527-6140. 

Action:  NPRM  Final  Rule. 
Timetable: 

Date:  April  1983,  May  1983. 

FR  Cite: 

Abstract  The  amendment  and 
implementing  regulation  would  establish 
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quotas,  seasons,  gear  restrictions,  and 
size  limits  for  the  commercial  and 
recreational  catch  of  salmon  off  the 
west  coast  in  1983. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/initial  RFA  is 
being  prepared  and  will  be  available. 

Unit/Sub  Unit:  NOAA  NMFS. 

Title:  Amendment  No.  2  to  Atlantic 
Billfishes  and  Sharks  Preliminary 
Fishery  Management  Plan:  Implementing 
Regulations. 

CFR:  50  CFR  Part  611. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
U.S.C.  1801  et  seq.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Jack  T.  Brawner, 
Acting  Director,  Southeast  Region, 
NMFS,  NOAA,  U.S.  Dept.  of  Commerce. 
9450  Koger  Blvd.,  St.  Petersburg.  FL 
33702  (813)  893-3141. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Aug.  4, 1982,  Dec.  1982. 

FR  Cite:  47  FR  33722. 

Abstract:  The  Preliminary  Fishery 
Management  Plan  (PMP)  does  not 
contain  sufficient  management  measures 
to  control  the  foreign  bycatch  of  billfish 
and  sharks  in  the  directed  tuna  longline 
fishery  in  the  fishery  conservation  zone 
(FCZ).  The  effects  of  the  foreign 
bycatches  are  to  diminish  the  value  of 
the  U.S.  fishermen's  right  to  the  first 
opportunity  to  harvest  Atlantic  billfishes 
and  sharks  in  the  FCZ,  as  permitted 
under  the  Magnuson  Act.  The 
regulations  would  amend  the  existing 
PMP  to  increase  availability  of  billfishes 
and  sharks  to  U.S.  fishermen;  reduce 
conflict  between  domesfic  and  foreign 
fishermen;  conserve  billfish  resources 
within  the  FCZ;  and  provide  reasonable 
opportunity  for  foreign  nations  to  fish 
for  tuna  under  international  agreements. 
•  The  regulations  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  PMP  governs  foreign 
nations  fishing  in  the  FCZ,  but  the 
domestic  recreational  industry  and 
commercial  fisheries  will  benefit 
through  anticipated  increased 
recreational  fishing  success,  more 
efficient  commercial  fishing,  and 
reduced  gear  damage.  In  view  of  the 
area  closures  and  compensatory 
payment  system,  the  beneficial  impacts 
of  the  PMP  cannot  be  quantified  until 
the  season  is  over.  However,  there  will 
be  an  increase  in  recreational  fishery 
success,  a  more  efficient  commercial 
fishery,  and  reduced  gear  damage. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 


RFA  is  required.  A  Regulatory  Impact 
Review  and  an  Initial  RFA  is  contained 
in  the  Atlantic  Billfish  and  Sharks 
Preliminary  Fishery  Management  Plan 
which  is  available.  A  Draft  Environment 
Impact  Assessment  is  also  available. 
Unit/Sub  Unit:  NOAA/IvJMFS 
Title:  Northwest  Atlantic  Foreign 
Fishing. 
CFR:  50  CFR  Part  611.50. 
Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  {16 
use  1801  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact  on  U.S. 
small  entities. 

Agency  Contact:  Allen  Peterson,  Jr., 
NMFS,  NOAA.  U.S.  Dept.  of  Commerce. 
14  Elm  St.,  Gloucester,  MA  01930  [617) 
281-3600. 
Timetable: 

Action:  Public  Hearings  NPRM  Final 
Rule. 

Date:  Fall  1982,  Winter  1982-63. 
Spring  1983. 
FR  Cite: 

Abstract:  The  foreign  fishing  areas, 
seasons,  and  gear  requirements  need  to 
be  reassessed  in  light  of  expanding  U.S. 
fishing  operations  and  a  change  in  the 
foreign  fisheries. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  being  prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 
Title:  Amendment  No.  4  to  Fishery 
Management  Plan  for  Bering  Sea 
Groundfish:  Implementing  Regulations. 
CFR:  50  CFR  611.93  and  673. 
Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
U.S.C.  1801  et  seq.) 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Robert  W.  McVey. 
Director,  Alaska  Region,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  P.O.  Box  1668, 
Juneau,  AK  99802  (907)  586-7221. 
Timetable: 
Action:  NPRM  Final  Rule. 
Date:  Oct.  1982,  Feb.  1983. 
FR  Cite: 

Abstract:  The  problems  being 
addressed  are  (1)  natural  fluctuations  in 
biomass  of  fish  stocks  and  (2)  growing 
U.S.  fishery.  The  amendments  will  raise 
quotas.  The  benefits  are  potential 
increased  revenues  to  about  30  U.S. 
vessels  of  a  total  of  about  $12.3  milUon 
and  pajTnent  to  the  United  Slates  of 
$100,000.  No  incremental  costs  will 
occur  except  the  minor  costs  of  the 
rulemaking. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 


RFA  is  required  and  is  available.  The 
existing  FMP  is  available  and  the 
Amendment  will  be  available  in 
October,  1982. 

Unit/Sub  Unit:  NOAA/NMFS 

Title:  Amendment  No.  5  to  the  Bering 
Sea  Goundfish  Fishery  Management 
Plan:  Implementing  Regulations. 

CFR:  50  CFR  Parts  611.93  &  673. 

Legal  Authority:  Magnuson  Fisherv' 
Conservation  &  Management  Act  (16 
use  1801  e/seg.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Robert  W.  McVey, 
Director,  Alaska  Region.  NMFS.  NOAA, 
U.S.  Dept.  of  Commerce.  P.O.  Box  1668. 
Juneau,  AK  99802  (907)  586-7221. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Oct.  1982,  Feb.  1983. 

FR  Cite: 

Abstract:  The  problem  being 
addressed  is  the  incidental  catch  of 
chinook  salmon  by  foreign  fishermen. 
Alternatives  considered  were  to  do 
nothing  or  to  be  more  restrictive.  There 
will  be  a  very  minor  economic  benefit  to 
chinook  salmon  fishermen  in  western 
Alaska  as  their  salmon  catches  increase. 
The  total  increase  in  catch  to  be  shared 
by  a  large  number  of  U.S.  fishermen  is 
expected  to  be  about  $193,000/year  with 
a  slight  adverse  economic  impact  on 
foreign  fishermen. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review/ 
initial  RFA  and  an  Environmental 
Assessment  are  available.  The 
amendment  will  be  available  October. 
1982. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  to  Preliminary 
Fishery  Management  Plan  for  the  Hake 
Fisheries  of  the  Northwestern  Pacific: 
Implementing  Regulations. 

CFR:  50  CFR  Part  611.53. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
U.S.C.  1801  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Allen  E.  Peterson,  Jr.. 
Director,  Northeast  Region,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  14  Elm 
Street.  Gloucester,  MA  01930  (617)  281- 
3600. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Nov.  1, 1982.  Dec.  31. 1982. 

FR  Cite: 

Abstract:  The  purpose  of  the 
Preliminary  Fishery  Management  Plan 
(PMP)  amendment  and  implementing 
regulations  is  to  decrease  silver  hake 
optimum  yield  (OY)  and  the  total 
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allowable  level  of  foreign  fishing 
(TALPF)  in  response  to  latest  fishery 
data.  The  PMP  only  affects  foreign 
fishing  vessels,  and  does  not  impact 
upon  U.S.  fishing  entities.  The  benefit  of 
lowering  the  OY  and  TALFF  is  to  set  a 
harvest  level  which  maintains  a 
spawning  stock  of  adequate  size,  and 
which  protects  the  stock  from  any 
unforeseen  increases  in  fishing  effort. 
The  alternative  of  taking  no  action  was 
considered  and  rejected  because  the 
present  OY  migh  allow  undesirable 
reductions  in  spawning  stock.  No  costs 
to  industry  are  expected.  The  PMP 
regulations  will  be  amended  to 
incorporate  a  public  comment  period  in 
the  procedure  for  considering  joint 
venture  applications. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  existing  PMP  is  available 
and  the  proposed  amendment  will  be 
available  in  November  1982. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  1983  Foreign  Fishing  Fees. 

CFR:  50  CFR  611.22. 

Legal  Authority.  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  et  seq.J. 

Effects  on  Small  Entities:  No 
significant  economic  impact  on  U.S. 
small  entities. 

Agency  Contact  Susan  Jelley,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St.,  NW.,  Wash..  DC.  20235. 
(202)  634-7432. 
Timetable: 

Action:  NPRM  (Permit  Fees)  Final 
Rule  (Permit  Fees)  NPRM  (Poundage 
Fees)  Final  Rule  (Poundage  Fees) 
ANPRM  (Auction  and/or  Discounts]. 

Date:  Sept.  3, 1982,  Nov.  1982.  Oct. 
1982,  Dec.  1982,  Oct.  1982. 

FR  Cite:  47  FR  38947. 

Abstract:  The  1982  fees  need  to  be 
revised  in  order  that  receipts  from 
foreign  fishing  during  1983  will  recover 
at  least  the  foreign  share  of  the  costs  of 
administering  the  Magnuson  Act  during 
fiscal  year  1982.  Comments  are  being 
solicited  on  the  possibility  of  auctioning 
the  fish  allocations,  and  of  offering 
discounted  fees  to  those  countries  that 
aid  the  United  States  fishery 
development  plans. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
for  permit  fees  is  available.  A 
Regulatory  Impact  Review  for  poundage 
fees  is  being  prepared  and  will  be 
available  in  October  1982. 

Unit /Sub  Unit:  NOAA/NMFS. 

Title:  Reef  Fish  Resources  of  the  Gulf 
of  Mexico  Fishery  Management  Plan: 
Implementing  Regulations. 

CFR:  50  CFR  Part  641. 


Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  et  seq.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Jack  T.  Brawner, 
Acting  Dir.,  Southeast  Region,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702 
(813)  893-3141. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Oct.  1982,  Jan.  1983. 

FR  Cite: 

Abstract.  Biological  data  indicate  that 
there  has  been  a  substantial  decline  in 
reef  fish  stocks  in  the  Gulf  of  Mexico. 
Contributing  to  this  decline  is 
overfishing  in  many  areas  of  the  Gulf  of 
Mexico  by  recreational  and  commercial 
users.  In  addition,  there  is  expanding 
competition  between  recreational  and 
commercial  users  for  a  limited  resource. 
The  objectives  are  to  rebuild  the 
declining  reef  fish  stocks  whenever  they 
occur  within  the  fishery;  establish  a 
fishery  reporting  system  for  monitoring 
the  reef  fish  fishery;  conserve  reef  fish 
habitats  and  increase  reef  fish  habitats 
in  appropriate  areas  and  provide 
protection  for  juveniles  while  protecting 
existing  and  new  habitats;  and  minimize 
confiicts  between  user  groups  of  the 
resource  and  conflicts  for  space. 
Benefits  from  the  implementation  of  the 
plan  over  a  5-year  period  could  reach  a 
discounted  maximum  of  $8  million  for 
commercial  fishermen  and  $23.2  million 
for  recreational  fishermen.  Annual  costs 
for  development  and  implementation  of 
the  plan  over  a  5-year  period  are 
estimated  at  $393,315.  The  adopted 
measures  would  minimize  the  burden  on 
the  public  and  address  the  problems  in 
the  fishery  in  a  cost-effective  manner. 
However,  the  regulations  will  require 
small  entities  to  be  selective  in  size  of 
fish  taken  and  will  prohibit  the  use  of 
certain  types  within  specific  areas.  The 
regulations  will  require  some  small 
entities  to  relocate  their  fishery  areas. 
Net  benefits  will  occur  to  the  fishery 
because  of  the  rebuilding  of  the 
resources. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  is  being  prepared. 
A  Regulatory  Impact  Review/initial 
RFA  will  be  available  in  November 
1982.  A  Draft  Environmental  Impact 
Statement  is  available.  The  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  will  be 
available. 

Unit/Sub  Unit:  NOAA/NMFS. 


Title:  Coastal  Migratory  Pelagic 
Fishery  Management  Plan:  Implementing 
Regulations. 

CFR:  50  CFR  Part  642. 

Legal  Authority:  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
use  1801  et  seq.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Jack  T.  Brawner. 
Acting  Director,  Southeast  Region, 
NMFS,  NOAA,  U.S.  Dept.  of  Commerce, 
9450  Koger  Blvd.,  St.  Petersburg,  FL. 
33702  (812)  893-3141. 

Timetable: 

Action:  NPRM  Final  rule. 

Date:  May  8, 1982,  Nov.  1982. 

FR  Cite:  47  FR  21279. 

Abstract:  The  fishery  management 
plan  (FMP)  covers  coastal  pelagic 
resources  located  in  the  fishery 
conservation  zone  (FCZ)  in  the  Gulf  of 
Mexico  and  the  South  Atlantic  The 
species  of  primary  interest  are  King 
mackerel,  Spanish  mackerel,  and  cobia. 
The  purpose  of  the  FMP  and 
impementing  regulations  is  to  respond  to 
gear  conflicts  between  commercial 
fishermen  and  user  conflicts  between 
commercial  and  recreational  fishermen. 
In  addition,  the  rapid  increase  in  effort 
in  the  King  and  Spanish  mackerel 
fisheries  could  lead  to  overfishing.  The 
FMP  imposes  mandatory  reporting 
requirements  on  individual  fishermen. 
Closure  of  segments  of  the  fishery  will 
adversely  affect  purse  seine  and  gillnet 
fishermen,  and  possibly  commercial 
hook  and  line  fishermen.  The  prohibition 
of  possession  of  Spanish  mackerel  of 
less  than  12  inches  will  have  a  minimal 
effect  on  fishermen. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA,  a  Regulatory  Impact  Review,  a 
draft  Environmental  Impact  Statement, 
and  the  FMP  are  available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Fishery  Management  Plan  for 
the  Spiny  Lobster  Fishery  in  Puerto  Rico 
&  the  Virgin  Islands:  Implementing 
Regulations. 

CFR:  50  CFR  Part  645. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  et  seq). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Jack  T.  Brawner, 
Acting  Director,  Southeast  Region 
NMFS,  NOAA,  U.S.  Dept.  of  Commerce, 
9450  Koger  Blvd..  St.  Petersburg,  FL 
33702  (813)  893-3141. 
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Timetable: 

Action:  NPRM  Final  Rule. 

Date:  September  3. 1982.  Not  yet 
determined. 

FR  Cite:  47  FR  38948. 

Abstract-  A  fishery  management  plan 
(FMP)  and  implementing  regulations  are 
needed  to  manage  the  spiny  lobster 
resources  of  the  Caribbean. 
Management  measures  will  protect  long- 
term  yields,  prevent  depletion  of  the 
stocks,  increase  yields  from  the  fishery, 
and  acquire  information  necessary  to 
better  manage  the  fishery.  The  primary 
objective  is  to  achieve  optimum  yields 
from  a  presently  healthy  fishery  stock 
without  encountering  the  problems  of 
economic  or  biologic  overfishing  that 
have  been  known  to  occur  in  some  other 
fisheries.  The  FMP  imposesfsize  limits 
which  will  cause  an  estimated  loss  in 
income  during  the  first  year  of  $228  per 
fisherman,  and  $117  per  fisherman  in  the 
second  year.  Size  limits  in  subsequent 
years  are  expected  to  improve  landings 
in  the  third  and  subsequent  years, 
resulting  in  $118  per  fisherman  increase 
in  income.  The  prohibition  of  taking 
lobsters  in  certain  areas  may  have 
minor  supply  and  income  effects  on 
commercial  and  recreational  harvesters 
which  may  be  offset  by  aesthetic 
benefits  to  divers  and  research  benefits 
to  scientists.  Additional  reporting 
burdens  will  be  placed  on  some 
fishermen. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA,  a  Regulatory  Impact  Review,  an 
Environmental  Impact  Statement,  and 
the  proposed  Fishery  Management  Plan 
are  available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Snapper-Grouper  Complex  of 
the  South  Atlantic  Region  Fishery 
Management  Plan:  Implementing 
Regulations. 

CFR:  50  CFR  Part  646. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  {16 
use  1801  e/se?.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. ' 

Agency  Contact:  Jack  Brawner,  Acting 
Director,  Southeast  Region.  NOAA.  U.S. 
Dept.  of  Commerce,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702. 
Timetable: 

Action:  Public  Hearing,  NPRM  Final 
Rule. 

Date:  Aug.  31,  Sept.  9, 1982,  June  1983. 
Oct.  1983. 

FR  Cite:  47  FR  36001.- 

Abstract:  A  fishery  management  plan 
(FMP)  is  needed  to  prevent  overfishing 
of  snappers  and  groupers  and  to  obtain 


information  required  for  improved 
management  of  the  fishery.  The  main 
objective  is  to  prevent  overfishing  for  all 
species  in  the  complex.  The  FMP  and 
implementing  regulations  will  be 
designed  to  eliminate  the  growth  of 
overfishing  by  prohibiting  the  use  of  fish 
traps  shoreward  of  the  100  fathom  line. 
Other  measures  include  prohibiting  the 
use  of  certain  gear  and  prohibiting  the 
use  of  poison  and  explosives. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  is  being  prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  American  Lobster  Fishery 
Management  Plan:  Implementing 
Regulations. 

CFH  50  CFR  Part  649. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  e/se(7.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact-  Allen  E.  Peterson.  Jr., 
Director,  Northeast  Region,  NMFS. 
NOAA.  U.S.  Dept.  of  Commerce.  14  Elm 
St..  Gloucester,  MA  01930. 

Timetable: 

Action:  FMP  Adopted.  NPRM  Final 
Rule. 

Date:  Spring  1983.  Spring  1983, 
Summer  1983. 

FR  Cite: 

Abstract:  The  new  fishery 
management  Plan  (FMP)  would  promote 
conservation  of  the  American  lobster 
and  reduce  the  risk  of  a  fishery  collapse 
due  to  intensive  exploitation  in  all 
coastal  fisheries.  The  FMP  would 
establish  conservation  measures  for  the 
offshore  fishery,  and  encourage  the 
States  to  adopt  similar  restrictions.  The 
principal  alternative  is  no  Federal  action 
and  to  leave  lobster  management  to  the 
States.  Shore-term  (1983)  costs  to 
industry  are  identified  (approximately  a 
3%  reduction  in  revenues);  substantial 
long-term  increases  in  resource 
productivity  expected  from  establishing 
minimum  size  limit  for  lobsters  retained 
in  fishery.  While  fishery  revenues  may 
be  redistributed  among  vessels,  positive 
net  economic  benefits  are  expected  in 
the  long  term  through  long-term  increase 
in  resource  productivity. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  is  being  prepared. 
A  Regulatory  Impact  Review/initial 
RFA  will  be  available  in  the  Spring  of 
1983.  A  Draft  Environmental  Impact 
Statement  and  the  FMP  will  be  available 
in  the  Spring  of  1983. 

Unit/Sub  Unit:  NOAA/NMFS 


Title:  Atlantic  Groundfish  Interim 
Fishery  Management  Plan:  Implementing 
Regulations 

CFH  50  CFR  Part  651. 

Legal  Authority:  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
use  1801  e/se?.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact  Allen  E.  Peterson.  Jr., 
Dir.  Northeast  Region.  NMFS,  NOAA. 
U.S.  Dept.  of  Commerce,  14  Elm  St., 
Gloucester,  MA  01930  (617)  281-3600. 
Timetable: 

Action:  NPRM  Emergency  Interim 
Rule,  Interim  Rule  Extended,  Final  Rule. 

Date:  Mar.  11, 1982,  Mar.  31. 1982,  May 
15, 1982,  Oct.  1982. 

FR  Cite:  47  FR  10605.  47  FR  13357.  47 
FR  20781. 

Abstract  The  domestic  fishery  for  cod. 
haddock,  and  yellowtail  flounder,  which 
occurs  in  the  U.S.  fishery  conservation 
zone  of  the  northwestern  Atlantic,  has 
been  managed  for  the  past  4  year  under 
the  Fishery  Management  Plan  (FMP)  for 
Atlantic  Groundfish.  The  management 
program  was  designed  to  allocate 
groundfish  among  different  vesssel 
classes  over  the  fishing  season.  This 
program,  however,  has  been  viewed  as 
too  restrictive  and  inequitable  by  certain 
vessel  classes.  An  Interim  FMP  has  been 
published  to  govern  the  fishery  until  the 
old  plan  is  revised.  The  Interim  FMP  will 
(1)  protect  concentrations  of  spawning 
cod.  haddock,  and  yellowtail  flounder 
(regulated  species);  (2)  reduce  the  risk  of 
recruitment  overfishing  of  regulated 
species;  and  (3)  permit  the  acquistion  of 
reliable  data  on  normal  fishing  patterns 
of  the  industy  and  the  biological 
attributes  of  the  stocks  as  may  be 
determined  from  commercial  activities 
(in  suport  of  the  development  of  a  future 
comprehensive  FMP). 

The  Interim  FMP  impacts  on 
approximately  1.000  fishing  vessels  and 
the  affliated  shore-side  facilities  that 
service  these  vessels.  Elimination  of  the 
quota  [95.000  mt)  in  the  old  Plan  is 
expected  to  result  in  an  increase  in 
landings  to  109.700  mt  in  1982  and  to 
115.600  mt  in  1983.  Such  increased 
landings  can  be  expected  to  increase 
correspondingly  gross  revenues  and 
lower  prices  at  all  market  levels.  In 
addition,  elimination  of  trip  limits  and 
vessel  class  allocation  measures 
reduces  to  zero  the  input  costs 
associated  with  these  regulations.  An 
increase  in  minimum  mesh  size  would 
increase  the  present  value  of  gross 
revenues  but  would  also  result  in  an 
increase  in  short-run  costs.  The  short- 
run  impact  of  the  increase  in  mesh  size 
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could  result  in  an  estimated  reduction  in 
yield  of  between  6  and  16  percent  in 
1983. 

Additional  Information;  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA,  and  a  Regulatory  Impact  Review, 
and  an  Environmental  Impact  Statement 
are  available.  The  Interim  FMP  is 
available. 

Unit/Sub  Unit:  NOAA/NMFS 

Title:  Withdrawal  of  Secretarial 
Approval  of  Fishery  Management  Plan 
for  the  Atlantic  Herring  Fishery  of  the 
Northeast  Atlantic. 

CFR:  50  CFR  Part  653. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  et  seq.J. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Allen  E.  Peterson. 
Director,  Northeast  Region,  MNFS. 
NOAA,  U.S.  Dept.  of  Commerce.  14  Elm 
Street,  Gloucester,  MA  01930  (617)  291- 
3600. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Sept.  1982,  Nov.  1982. 

FR  Cite: 

Abstract:  Withdrawal  of  approval 
was  necessitated  by  serious  operational 
difficulties  in  implementing  the  Fishery 
Management  Plan  for  the  Atlantic 
Herring  Fishery  of  the  Northwest 
Atlantic  (FMP),  which  no  longer  met  the 
national  standards  of  the  Magnuson  Act. 
Erroneous  assumptions  made  in  the 
original  FMP  regarding  State 
cooperation  in  implementing  the 
management  measures,  and  changed 
fishery  circumstances  rendered  the  FMP 
invalid  and  inoperative.  The  New 
England  Fishery  Management  Council 
failed  to  take  remedial  action  within  a 
reasonable  time.  Alternatives 
considered  included  amending  the  FMP 
or  withdrawing  approval  of  selected 
parts.  The  action  chosen  was  least 
costly  alternative  for  resolving  the 
management  problems. 

Repeal  of  the  regulations 
implementing  the  FMP  will  not  affect  the 
operation  of  the  fishery  to  any 
measurable  degree.  The  annual  quotas 
and  area/period  catch  allocations  under 
the  regulations  did  not  control  or  affect 
annual  or  seasonable  levels  of  herring 
landings,  the  exvessel  price  of  herring, 
or  the  income  to  fishermen  or 
processors. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  No.  1  to  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico 
Fishery  Management  Plan:  Implementing 
Regulations. 


CFR:  50  CFR  Part  654. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  ef  569.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Jack  T.  Brawner, 
Acting  Director.  Southeast  Region, 
NMFS,  NOAA,  U.S.  Dept.  of  Commerce, 
9450  Koger  Blvd.,  St.  Petersburg,  FL 
33702,  (813)  893-3141. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  April  23. 1982.  Oct.  1982. 

FR  Cite:  47  FR  17597, 

Abstract:  This  amendment  and 
implementing  regulations  would  provide 
flexibility  in  amending  regulations, 
modify  reporting  requirements  and 
delete  exceptions  pertaining  to  live  bait 
shrimping.  The  major  benefits  from  this 
regulation  are  a  reduction  of  the 
reporting  burden  for  participants  in  the 
fishery,  and  protection  of  the  stone  crab 
stocks  from  lost  or  abandoned  traps. 

The  amendment  establishes  a 
mechanism  for  changing  the  location 
and  effective  period  of  the  line  of 
separation  for  the  use  of  trawl  gear  and 
stone  crab  gear.  The  amendment 
modifies  the  reporting  burden  and  the 
deletion  of  the  exception  for  live  bait 
shrimping  within  the  separation  line. 
Neither  of  these  changes  in  expected  to 
have  any  impact  on  the  fishery 
resources,  or  the  physical  or  human 
environment.  The  amendment  provides 
for  the  disposition  of  lost  or  abandoned 
non-wooden  stone  crab  traps.  Because 
most  traps  are  made  of  wood,  this 
measure  will  not  have  a  significant 
impact. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review, 
an  Environmental  Assessment,  and  the 
existing  Fishery  Management  Plan  are 
available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  No.  7  to  Tanner 
Crab  Fishery  Management  Plan: 
Implementing  Regulations. 

CFR:  50  CFR  Part  671. 

Legal  Authority:  Magnuson  Fishery 
Conservation  atid  Mgmt.  Act  (16  USC 
1801  etseq.). 

Effects  on  Small  Entities:  The 
regulation  will  not  affect  a  substantial 
number  of  small  entities. 

Agency  Contact:  Mr.  Robert  W. 
McVey,  Director,  Alaska  Region,  NMFS, 
NOAA.  U.S.  Dept.  of  Commerce,  P.O. 
Box  1668.  Juneau.  AK  99802.  (907)  586- 
7221. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Sept.  3, 1981,  Dec.  1982. 

FR  Cite:  46  FR  44203. 


Abstract:  Amendment  No.  7  would 
eliminate  the  16.5  million  pounds  of  total 
allowable  level  of  foreign  fishery  for  C. 
opilio;  reduce  the  optimum  yield  (OY) 
for  C  opilio  in  the  Bering  Sea 
management  area  from  130  million 
pounds  to  equal  the  domestic  annual 
harvest  within  a  range  of  39.5-91.0 
million  pounds;  establish  OYs  for  C. 
bairdi  in  the  Chignik  management  area 
at  5.0  million  pounds  and  in  the  South 
Peninsula  management  area  at  6.0 
million  pounds;  and  increase  the  range 
OY  for  C.  bairdi  in  the  Bering  Sea 
management  area  from  22.0-33.0  million 
pounds  to  28.0-36.0  million  pounds. 
Amendment  No.  7  should  increase 
harvest  levels  and  abundance  of  C. 
bairdi  tanner  crab  and  harvest  of  the 
full  acceptable  biological  catch  of  C. 
opilio  in  the  Bering  Sea  by  U.S. 
fishermen.  The  amendment  focuses  on 
the  elimination  of  the  C.  opilio  total 
allowable  level  of  foreign  fishing.  The 
only  substantial  economic  impact  will 
be  on  foreign  fishery  fleets. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  Proposed  Amendment  No.  7  is 
available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  No.  8  to  Tanner 
Crab  Fishery  Management  Plan: 
Implementing  Regulations. 

CFR:  50  CFR  Part  671. 

Legal  Authority:  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
USC  1801  efse<7.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Robert  W.  McVey, 
Director,  Alaska  Region,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  P.O.  Box  1668, 
Juneau.  AK  99802,  (907)  586-7221. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  March  1983.  Aug.  1983. 

FR  Cite: 

Abstract:  Amendment  No.  8  to  the 
Tanner  Crab  Fishery  Management  Plan 
(FMP)  would  establish  a  minimum 
harvest  size  of  3.2  inches  for  C.  opilio 
(the  standard  industry  practice);  remove 
the  FMP's  provision  for  storing  pots  on 
fishing  grounds  72  hours  before  the 
fishing  season  opens  (a  minor  adverse 
economic  impact  offset  by  more 
effective  enforcement);  and  set  the 
optimum  yields  (OYs)  for  C.  bairdi  at  14 
million  pounds  in  the  Bering  Sea  District 
and  13.4  million  pounds  in  the  Kodiak 
District,  and  set  the  OY  for  C.  opilio  in 
the  Bering  Sea  District  equal  to  the 
domestic  annual  harvest — this  would 
make  these  OYs  consistent  with  the 
State  of  Alaska  harvest  guidelines  (the 
current  standard  industry  practice)  to 
more  accurately  reflect  current  stock 
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assessments.  The  amendment 
represents  a  technical  adjustment 
necessary  to  update  the  FMP  and  more 
accurately  reflect  current  management 
practices  by  the  State  of  Alaska.  No 
new  economic  burdens  would  be 
imposed  on  U.S.  fishermen.  Any  impacts 
will  be  minor  and  potential  benefits 
significantly  outweigh  adverse  impacts. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  High  Seas  Salmon  Fishery 
Management  Plan  Regulatory 
Amendment  to  Clarify  Closure 
Authority  of  the  Secretary: 
Implementing  Regulations. 

CFR:  50  CFR  Part  674. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  efse?.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Robert  W.  McVey. 
Director,  Alaska  Region,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  P.O.  Box  1668, 
Juneau,  AK  99802  (907)  586-7221. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Aug.  6, 1982,  Nov.  1982. 

FR  Cite:  47  FR  34167. 

Abstract:  This  amendment  to  the  High 
Seas  Salmon  Fishery  Management  Plan 
and  implementing  regulations  would 
clarify  the  authority  of  the  Secretary,  as 
delegated  to  the  Alaska  Regional 
Director,  NMFS,  to  close  the  high  seas 
salmon  fishery  at  any  harvest  level 
within  the  chinook  salmon  optimum 
yield  range  that  he  determines  to  be 
necessary  for  the  conservation  and 
management  of  chinook  salmon. 

The  reduction  in  catch  proposed  for 
1982  would  be  evenly  distributed  over 
approximately  965  power  trollers  and 
2,137  hand  trollers.  Reductions  in 
revenues  would  be  insignificant- 
estimated  between  $465  and  $537  per 
power  troller  and  $33  and  $38  per  hand 
troller  in  1982. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review/ 
initial  RFA  is  available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  No.  3  to  the  High 
Seas  Salmon  Fishery  Management  Plan: 
Implementing  Regulations. 

CFR:  50  CFR  Part  674. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
VSC  1801  et  seq.]. 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Robert  W.  McVey, 
Director.  Alaska  Region,  NMFS,  NOAA. 


U.S.  Dept.  of  Commerce,  P.O.  Box  1668. 
Juneau.  AK  99802.  (907)  586-7221. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  March  1983.  May  1983. 

FR  Cite: 

Abstract:  Amendment  No.  3  and 
implementing  regulations  to  the  High 
Seas  Salmon  Fishery  Management  Plans 
(FMP)  may  be  needed  to  prevent 
depletion  of  the  stocks  by  overfishing  if 
naturally  spawning  stocks  of  southeast 
Alaska  and  Pacific  Northwest  chinook 
salmon  are  depressed.  Reducing  the 
optimum  yield  (OY)  could  contribute  to 
resolution  of  the  problem;  alternatively 
reducing  the  harvest  level  within  the 
current  OY  range  may  be  adequate  to 
address  the  problem.  Adjustment  of 
fishing  season  dates  may  also  be 
appropriate.  Adjustment  of  OY  levels  or 
the  fishing  season  would  impact  over 
3.000  commercial  salmon  trollers. 
Adverse  impacts  could  include  lower 
catch/revenues  or  increase  competition 
for  available  catch.  It  is  unknown  at  this 
time  whether  Amendment  No.  3  is 
necessary. 

Additional  Information:  A  RIA  is  not 
required  and  will  not  be  prepared.  A 
RFA  is  required  and  is  being  prepared. 
A  Regulatory  Impact  Review/initial 
RFA  will  be  available  in  the  Spring  of 
1983. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  King  Crab  (Bering  Sea/Aleutian 
Islands)  Fishery  Management  Plan: 
Implementing  Regulations. 

CFR:  50  CFR  Part  676. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  et  seq.). 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Robert  W.  McVey, 
Director.  Alaska  Region.  NMFS.  NOAA. 
U.S.  Dept.  of  Commerce,  P.O.  Box  1668. 
Juneau,  AK  99802  (907)  586-7221). 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Nov.  1982.  April  1983. 

FR  Cite: 

Abstract:  This  fishery  management 
plan  (FMP)  and  implementing 
regulations  seek  to  ensure  effective 
conservation  and  management  of  King 
Crab  stocks  in  the  Bering  Sea  and 
Aleutian  Islands  area  while  providing 
continued  active  participation  of  the 
State  of  Alaska  in  management  of  these 
fisheries.  Non-resident  Alaskan 
fishermen  will  have  more  effective  input 
to  fishery  management.  There  is  a  need 
for  enforcement  of  sex  and  minimum 
size  limits  to  prevent  overharvesting  the 
King  Crab  optimum  yield,  and  to  prevent 


harvesting  of  females  and  under-sized 
crab. 

The  regulation  protects  smaller 
vessels  that  compete  with  larger  vessels 
in  their  ability  to  move  between  fishing 
areas.  Regulatory  measures  also  ensure 
equitable  representation  of  all 
components  of  the  harvesting  sector. 
Alternative  measures  under  the  FMP 
could  have  a  significant  impact  on  small 
entities. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  a  Regulatory 
Impact  Review/initial  RFA  wil  be 
available  in  the  winter  of  1982-1983.  A 
Draft  Environmental  Impact  Statement 
is  available  as  well  as  the  FMP  for  the 
Bering  Sea/Aleutian  Island  King  Crab 
fishery. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Spiny  Lobster  Fishery 
Management  Plan  for  the  Western 
Pacific:  Implementing  Regulations. 

CFR:  50  CFR  Part  681. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
use  1801  et  seq.). 

Effects  on  Small  Entities:  Regulations 
wrili  not  affect  a  substantial  number  of 
small  entities. 

Agency  Contact:  Alan  W.  Ford,  Dir., 
Southwest  Region,  NMFS,  NOAA.  U.S. 
Dept.  of  Commerce,  300  S.  Ferry  Street, 
Terminal  Island.  CA  90731  (213)  548- 
2575. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  June  30. 1982,  Nov.  1982. 

FR  Cite:  47  FR  28430. 

Abstract:  This  fishery  management 
plan  and  implementing  regulations 
would  establish  size  limits  for  retention 
of  lobster,  close  certain  areas  to  lobster 
fishing  to  protect  endangered  species, 
prescribe  legal  gear,  and  establish 
reporting  requirements.  The  fishery  has 
never  had  more  than  six  firms  operating 
in  it  and  no  more  than  nine  are 
anticipated.  The  present  discount  value 
of  benefits  for  the  next  10  years  is  $6 
million.  Federal  costs  are  estimated  at 
$21,000/year. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review, 
Environmental  Impact  Statement,  and 
the  proposed  Fishery  Management  Plan 
are  available. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Coral  &  Coral  Reefs  Fishery 
Management  Plan  in  the  Gulf  of  Mexico 
&  the  South  Atlantic:  Implementing 
Regulations. 

CFR: 

Legal  Authority:  Magnuson  Fish;'rj' 
Conservation  h  Managment  Act  (16  L'FC 
1801). 
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Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Jack  T.  Brawner, 
Acting  Director,  Southeast  Region 
NMFS.  NOAA,  U.S.  Dept.  of  Commerce, 
9450  Roger  Blvd.  St.  Petersburg,  FL  33702 
(813)  983-3141. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Dec.  1982,  May  1983. 

FR  Cite: 

Abstract:  Regulation  is  needed  to 
control  the  potential  harvest  of  coral/ 
coral  reefs  in  the  Gulf  of  Mexico  and  the 
South  Atlantic  Ocean.  Although  the 
present  harvest  is  at  a  very  low  level, 
rapid  increases  in  effort  could  lead  to 
extensive  destruction  of  the  corals.  The 
objective  is  to  develop  more  and  better 
data  and  to  optimize  benefits  generated 
from  the  coral  resource  while  conserving 
the  coral  and  coral  reefs.  Certain  types 
of  gear  will  be  prohibited  and  fishing 
will  be  restricted  in  certain  areas,  with  a 
consequent  adverse  economic  impact  on 
small  entities.  Benefits  will  accrue 
through  the  conservation  of  the  coral 
and  coral  reefs  which  are  important 
habitats  sustaining  spiny  lobsters, 
snappers,  groupers  and  other  fishes. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required.  A  Regulatory  Impact 
Review/initial  RFA  will  be  available  in 
December  1982.  A  Draft  Environmental 
Impact  Statement  and  a  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  in  the  Gulf  of  Mexico  and  the 
South  Atlantic  will  also  be  available  in 
December  1982. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Halibut  Moratorium. 

CFR: 

Legal  Authority:  Northern  Pacific 
Halibut  Act  of  1982  (16  USC  773  et  seq). 

Effects  on  Small  Entities:  Not  yet 
determined. 

Agency  Contact:  Robert  W.  McVey, 
Director.  Alaska  Region,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  P.O.  Box  1668, 
Juneau,  AK  99802  (907)  586-7221. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Jan.  1983,  April  1983. 

FR  Cite: 

Abstract:  These  regulations  would 
prohibit  the  landing  and  sale  of  halibut 
if  a  vessel  owner  had  not  landed  and 
sold  halibut  between  1978  and  1982.  The 
purpose  of  these  regulations  is  to 
preserve  halibut. 

Additional  Information:  A  RIA  is  not 
required  and  will  not  be  prepared.  It  has 
not  been  determined  whether  an  RFA  is 
required.  A  Regulatory  Impact  Review/ 
initial  RFA  is  being  prepared  and  will  be 
available  January  1983. 


Unit/Sub  Unit:  NOAA/NMFS 
Title:  Civil  Procedures. 

CFR:  15  CFR  Part  904. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (15 
USC  1801  etseq.y.  Halibut  Act 
Amendments  of  1982  (16  USC  773-773). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Patricia  Kraniotis, 
Acting  Assistant  General  Counsel  for 
Enforcement  &  Litigation,  NOAA,  U.S. 
Dept.  of  Commerce,  2601  Wisconsin 
Ave..  NW.,  Wash.,  D.C.  20235  (202)  254- 
8350. 
Timetable: 

Action:  Interim  Rule  NPRM  Final  Rule. 

Date:  Dec.  18, 1981,  Sept.  1983,  Jan. 
1984. 

FR  Cite:  46  FR  61643. 

Abstract:  The  existing  regulations  (15 
CFR  Part  904)  provide  uniform 
procedures  for  enforcement  and  civil 
proceedings  under  the  various  fishery 
and  marine  resource  statutes 
administered  by  NOAA.  The  regulations 
are  being  revised  to  consolidate  all 
aspects  of  NOAA's  civil  process  which 
can  be  uniformly  treated.  The  revised 
regulations  will  provide  uniform  permit 
processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  civil 
penalty  proceedings;  procedures  for 
issuance  and  appeal  of  written  warnings 
for  violations  of  law;  and  procedures  for 
selling  seized  perishable  fish.  The 
revisions  will  clarify  for  the  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcement 
responsibilities.  The  amendments  thus 
are  beneficial  rather  than  burdensome 
to  the  public.  These  procedural 
regulations  will  not  increase  costs  to  the 
public  or  local  governments.  Nor  will 
they  have  a  significant  adverse  effect  on 
competition,  employment  or  industry. 
The  alternative  of  not  further 
consolidating  the  procedures  was 
considered  and  rejected.  There  is  no 
alternative  to  making  the  updating  and 
housekeeping  portions  of  the 
amendments. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS 

Title:  Designated  Critical  Habitat: 
Designation  of  Critical  Habitat  for  the 
Hawaiian  Monk  Seal. 

CFR:  50  CFR  Subpart  226B. 

Legal  Authority:  Endangered  Species 
Act  of  1973  (16  USC  1531  et  seq.). 

Effects  on  Small  Entities:  Not 
determined. 

Agency  Contact:  Alan  W.  Ford, 
Director,  Southwest  Region,  NMFS, 
NOAA.  U.S.  Dept.  of  Commerce,  300  S. 


Ferry  St..  Terminal  Island.  Calif.  90731 

(213)  548-2575. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Not  yet  determined. 

FR  Cite: 

Abstract:  Designation  of  Critical 
Habitat  is  conducted  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  Critical  Habitat  is  that  area 
within  (or  outside)  the  geographic  range 
of  the  animal  wherein  are  found  those 
physical  and/or  biological  features 
essential  for  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations.  The 
objective  is  to  protect  the  Hawaiian 
Monk  Seal. 

Additional  Information:  A  draft 
Environmental  Impact  Statement  is 
available  for  public  review.  A  Final 
Recovery  Plan  discussing  and 
recommending  areas  to  be  designated  as 
the  critical  habitat  is  being  prepared  and 
will  be  available  at  a  date  not  yet 
determined.  The  proposed  rules  will  be 
based  in  part  on  the  recommendations 
made  in  the  Final  Recovery  Plan. 
Required  determinations  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  will  be  made 
when  the  critical  habitat  is  proposed. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Whaling. 

CFR:  50  CFR  Part  351. 

Legal  Authority:  Whaling  Convention 
Act  (16  U.S.C.  916  et  seq.]. 

Effects  on  Small  Entities:  No  U.S. 
small  entities  will  be  affected  by  the 
regulations. 

Agency  Contact:  Mr.  Richard  B.  Roe, 
Acting  Director,  Ofc.  of  Marine 
Mammals  &  Endangered  Species,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce.  Wash., 
D.C.  20235.  (202)  634-7461. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Not  yet  determined.  Dec.  1982. 

FR  Cite: 

Abstract:  The  Whaling  Convention 
Act  requires  that  the  Schedule  of  the 
International  Convention  for  the 
Regulation  of  Whaling.  1946.  be 
published  in  the  Federal  Register  by  the 
Secretary  of  Commerce  to  become 
effective  with  respect  to  all  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  in  accordance  with  terms 
of  such  regulations.  These  regulations 
are  revised  annually  in  accordance  with 
the  most  recent  amendments  to  the 
Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling. 

These  regulations  relate  to 
commercial  whaling,  which  is  currently 
prohibited  for  all  persons  and  vessels 
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subject  to  United  States  jurisdiction 
with  the  exception  of  subsistence 
whaling  which  is  the  subject  of  a 
separate  rulemaking.  Therefore,  they 
will  have  no  impact  on  any  U.S.  entities. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  These  regulations  are  exempt 
from  National  Environmental  Policy  Act 
environmental  document  requirements, 
since  they  consitute  a  programmatic 
function  with  no  potential  for  significant 
environmental  impact. 

Unit/Sub  Unit  NOAA/NMFS. 

Title:  Fisheries  Obligation  Guarantee 
Program. 

CFR:  50  CFR  Part  255. 

Legal  Authority:  Title  XI  of  the 
Merchant  Marine  Act  (46  U.S.C.  1271  et 
seq.)  which  was  amended  by  the 
American  Fisheries  Promotion  Act  of 
1980. 

Effects  on  Small  Entities:  No 
significant  economic  impact  is  expected. 

Agency  Contact  James  D.  Meehan, 
Ofc.  of  Utilization  &  Dev..  NMFS, 
NOAA.  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St..  N.W.,  Wash.,  D.C. 
20235,  (202)  634-7496. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Aug.  8, 1982,  Nov.  1982. 

FR  Cite:  47  FR  33648. 

Abstract  The  American  Fisheries 
Promotion  Act  extended  the  benefits  of 
the  Fishing  Vessel  Obligation  Guarantee 
Program  to  newly  constructed  shoreside 
facilities  as  well  as  used  vessels  or 
shoreside  facilities  involved  in 
underutilized  or  developing  fisheries. 
The  existing  regulations  are  being 
revised  to  employ  a  less  stringent 
economic  soundness  criteria  for  vessels 
or  facilities  operated  in  underutilized 
fisheries.  The  revised  regulations  are 
designed  to  stimulate  the  development 
of  new  fisheries  by  making  long  term 
financing  available  and  by  providing  a 
U.S.  Government  guarantee  of 
repayment  of  the  debt  portion  of  vessel 
or  shoreside  facility  construction, 
reconstruction,  reconditioning  or 
purchasing  costs  where  there  is 
insufficient  economic  information  to 
assess  the  prospects  for  conunercial 
success. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit  NOAA/OCZM. 
I    Title:  General  Regulations  for  the 
National  Estuarine  Sanctuary  Program. 
CFR:  15  CFR  Part  921. 
Legal  Authority:  Section  315  of  the 
Coastal  Zone  Management  Act  of  1972 
(16  use  1456). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 


Agency  Contact  Dr.  Nancy  Foster. 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone  Mgmt., 
NOAA,  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St.,  NW.,  Wash.,  D.C.  20235 
(202)  634-4236. 

Timetable: 

Action:  NPRM  Public  Comment  Period 
Ends  Final  Rule. 

Date:  Nov.  1982,  Jan.  1983,  March  1983. 

FR  Cite: 

Abstract  The  proposed  regulations 
revise  existing  procedures  for  selecting 
potential  estuarine  sanctuaries.  Site 
identification  and  selection  is  to  be 
based  on  a  revised  biogeographic 
classification  scheme  and  typology  of 
estuarine  areas.  The  regulations  place  a 
greater  emphasis  on  management 
planning  early  in  the  process  of 
evaluating  a  potential  site.  The 
regulations  reflect  a  progression  from 
the  initial  identification  of  a  site, 
through  the  designation  process,  and 
continued  implementation. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  regulatory  Flexibility  Act 
does  not  apply  because  the  regulations 
affect  only  Federal  agency  actions. 

Unit/Sub  Unit  NOAA/OCZM. 

Title:  General  Regulations  for  the 
National  Marine  Sanctuary  Program. 

CFR:  15  CFR  Part  922. 

Legal  Authority:  Title  III  of  the  Marine 
Protection,  Research  &  Sanctuaries  Act 
(16  use  1431-1434). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact  Dr.  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone  Mgmt., 
NOAA.  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St..  NW,  Wash.,  DC.  20235 
(202)  634-4236. 

Timetable: 

Action:  NPRM  Public  Comment  Period 
Ends  Final  Rule. 

Date:  Sept.  7, 1982,  Nov.  5. 1982.  Jan. 
1983. 

FR  Cite:  47  FR  39191. 

Abstract  These  proposed  regulations 
revise  existion  procedures  for 
identifying  and  selection  potential 
marine  sanctuary  candidates,  as  well  as 
designating  these  sites  as  national 
marine  sanctuaries.  The  regulations 
reflect  a  management-oriented  approach 
to  protecting  special  marine  areas.  They 
reflect  the  refinements  and 
programmatic  policies  outlined  in  the 
Program  Development  Plan  for  the 
National  Marine  Sanctuary  Program 
(January  1982). 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility  Act 
does  not  apply  because  the  regulations 
effect  only  Federal  agency  actions. 


Unit/Sub  Unit  NOAA/OfcZM. 

Title;  Regulations  for  Proposed  La 
Parguera/Mona  &  Monito  Islands  Puerto 
Rico  National  Marine  Sanctuary. 

CFH 15  CFR  Part  929. 

Legal  Authority:  Title  III  of  the  Marine 
Protection,  Research  &  Sanctuaries  Act 
(16  use  1431-1434). 

Effects- on  Small  Entities:  No 
Significant  economic  impact. 

Agency  Contact  Dr.  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  NOAA.  U.S.  Dept.  of 
Commerce,  3300  Whitehaven  St.,  NW., 
Washington.  DC.  20235  (202)  634-4236. 

Timetable: 

Action:  NPI^l  Public  Comment  Period 
Ends  Final  Rule. 
Date:  Nov.  1982,  Jan.  1983.  March  1983. 
FR  Cite: 

Abstract  These  regulations  will 
protect  the  ecological,  recreational,  and 
aesthetic  resources  of  the  waters  off  La 
Parguera  and  the  waters  surrounding  the 
Mona  and  Monito  Islands,  Puerto  Rico  If 
this  area  is  designated  as  a  national 
marine  sanctuary. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit  NOAA/OCZM. 
Title:  Regulations  for  the  Key  Largo 
Coral  Reef  National  Marine  Sanctuary. 
CFR:  15  CFR  Part  929. 
Legal  Authority:  Title  HI  of  the  Marine 
Protection.  Research  &  Sanctuaries  Act 
(16  use  1431  1434). 

Effects  on  Small  Entities:  No 
significant  economic  impact 

Agency  Contact  Dr.  Nancy  Foster. 
Deputy  Director,  Sanctuary  Program 
Office,  Office  of  Coastal  Zone  Mgmt. 
NOAA.  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St.,  NW..  Wash.,  DC.  20235 
(202)  834^236. 
Timetable: 
Action:  Interim  Rule  NPRM  Final  Rule. 
Date:  Jan.  16. 1976,  Sept.  1982,  Dec. 
1982. 
FR  Cite:  47  FR  2379. 
Abstract  The  regulations  will  replace 
and  update  interim  regulations  to 
protect  ecological,  recreational,  and 
aesthetic  resources  of  the  Key  Largo 
National  Marine  Sanctuary. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit  NOAA/OCZM. 
Title:  Federal  Consistency  with 
Approved  Coastal  Zone  Management 
Programs:  Definition  of  the  Term: 
"Directly  Affecting"  in  Section  307(c)(1) 
of  the  Coastal  Zone  Management  Act. 
CFR:  15  CFR  Part  930. 
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Legal  Authority:  Coastal  Zone 
Management  Act  of  1972  (16  USC  1456). 

Effects  on  Small  Entities:  No 
significant  economic  impact: 

Agency  Contact  JoAnn  Chandler, 
Director.  Policy,  Evaluation  &  External 
Relations,  Office  of  Coastal  Zone  Mgmt.. 
NOAA.  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St.,  Wash.,  D.C.  20235  (202) 
634-4245. 

Timetable: 

Action:  NPRM  Final  Rule  NPRM  (to 
withdrawal  Rule)  Final  Rule 
(withdrawal)  Notice  Confirming 
Withdrawal. 

Date:  May  14. 1982,  July  8, 1981,  Oct. 
16. 1981,  Jan.  29, 1982,  May  11, 1982. 

FR  Cite:  46  FR  26658,  46  FR  35253,  46 
FR  50937.  46  FR  4231,  47  FR  2011. 

Abstract:  Section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  (CZMA) 
provides  that  Federal  activities  "directly 
affecting  the  coastal  zone"  of  a  State 
with  a  Federally-approved  coastal  zone 
management  program  must  be 
consistent  with  that  program  to  the 
maximum  extent  practicable.  The 
definition  of  "directly  affecting"  has 
been  the  subject  of  long-standing 
controversy  both  among  Federal 
agencies  and  between  the  Federal 
agencies  and  the  coastal  states.  The 
coastal  states'  interpretation  has 
generally  been  broader  than  that  of  the 
Federal  agencies,  although,  until  1981, 
the  Department  of  Commerce  supported 
the  states'  position. 

The  definition  was  the  subject  of  an 
opinion  from  the  Department  of  Justice 
in  April  1979,  a  Secretarial  mediation 
that  concluded  without  resolving  the 
issues  in  1980,  and  an  extensive 
interagency  review  in  early  1981  under 
the  guidance  of  the  Office  of 
Management  and  Budget.  A  final  rule, 
issued  July  8. 1981,  defined  a  Federal 
activity  narrowly  as  "directly  affecting 
the  coastal  zone"  if  the  Federal  agency 
finds  that  the  conduct  of  the  activity 
itself  produces  a  measurable  physical 
alteration  in  the  coastal  zone  or  if  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  "Direct  effects"  did 
not  include  effects  identified  by  the 
Federal  agency  as  uncertain,  speculative 
or  remote. 

In  May  1981,  California  filed  a  lawsuit 
seeking  to  enjoin  the  Department  of  the 
Interior  from  leasing  certain  tracts 
offshore  California  on  the  grounds 
among  others  that  the  activity  directly 
affected  the  California  coastal  zone  and 
a  consistency  determination  was 
required.  The  District  Court's  opinion, 
issued  in  August  1981,  held  that  the 
lease  sale  directly  affected  the  coastal 


zone  and  in  other  respects  adopted 
California's  interpretation  of  the  CZMA. 
The  broad  definition  of  "directly 
affecting"  was  affirmed  by  the  Ninth 
Circuit  August  12. 1982.  A  petition  for 
rehearing  has  been  filed  by  California 
on  other  aspects  of  the  litigation. 
Following  the  decision  on  rehearing,  the 
parties  must  decide  wketker  to  seek 
review  by  the  Supreme  Court. 

NOAA's  narrow  definition  of  the  term 
in  the  rules  issued  in  July^l981  was 
subsequently  withdrawn.  Following 
publication  of  the  final  regulations,  but 
before  they  became  effective.  NOAA 
had  received  comments  of  concern  from 
State  governments  and  members  of 
Congress  assigned  to  Committees  that 
have  oversight  responsibilities  with 
respect  to  the  CZMA.  Congressional 
resolutions  expressing  disapproval  of 
the  final  regulations  were  introduced  in 
both  the  House  and  Senate.  The 
regulations  were  withdrawn  on  April  27. 
1982.  New  regulations  will  be  proposed 
when  the  outcome  of  the  litigation  is 
final. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility  Act 
does  not  apply  to  these  regulations 
because  they  affect  only  Federal  agency 
actions. 

Unit/Sub  Unit:  NOAA/OCZM. 

Title:  Federal  Consistency  with 
Aproved  Coastal  Management 
Programs:  Implementations  of  Sections 
307(c)  (1),  (2)  and  (3)  and  307(d)  of  the 
Coastal  Zone  Management  Act  (CZMA) 
and  Coastal  Energy  Impact  Program 
Administrative  Procedures: 
Implementation  of  Section  308  of  the 
CZMA. 

CFR:  15  CFR  930  and  931. 

Legal  Authority:  Coastal  Zone 
Management  Act  of  1972  (16  USC  1456): 
Executive  Order  12372;  Recission  of 
OMB  Circular  A-95. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Roberta  Miller, 
Policy  Analyst  Officer  of  Coastal  Zone 
Mgmt..  NOAA,  U.S.  Dept.  of  Commerce. 
3300  Whiteheaven  St..  NW.,  Wash.,  D.C. 
20235  (202)  634-4249. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Feb.  1983,  April  1983. 

FR  Cite: 

Abstract:  Under  existing  regulations, 
applications  for  financial  assistance  for 
pubhc  facilities  and  Services  and  for 
other  construction  projects  under  the 
Coastal  Energy  Impact  Program  are 
subject  to  the  Project  Notification  and 
Review  System  established  by  the  now- 
rescinded  OMB  Circular  A-95.  The 
existing  regulations  also  encourage 


Federal  agencies  undertaking  actions 
that  are  likely  to  significantly  affect  the 
coastal  zone  to  notify  state  coastal  zone 
agencies  using  the  A-95  process.  State 
agencies  are  encouraged  by  the 
regulations  to  use  the  A-95  process  to 
monitor  Federal  agency  activities.  These 
regulations  will  be  revised  to  conform  to 
the  provisions  of  Executive  Order  12372 
and  departmental  regulations  to  be 
promulgated  under  that  Order. 

Additional  Information:  Neither  and 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  Because  the  regulations 
concern  the  actions  of  state  and  Federal 
agencies  only,  they  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

Unit/Sub  Unit:  NOAA/OME. 

Title:  Deep  Seabed  Mining 
Regulations  for  Commerical  Recovery 
Permits. 

CFR:  15  CFR  Part  971. 

Legal  Authority:  Deep  Seabed  Hard 
Mineral  Resources  Act  (30  USC  1401  el 
seq.J. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Laurence  J.  Aurbach, 
Office  of  Ocean  Minerals  and  Energy, 
NOAA,  U.S.  Dept.  of  Commerce,  2001 
Wisconsin  Ave.,  NW..  Wash.,  DC.  20235 
(202)  653-8257. 

Timetable: 

Action:  ANFRM  NPRM  Pub.  Hearing 
Final  Rule. 

Date:  June  1983,  Dec.  1983,  Feb.  1983, 
Sept.  1983. 

FR  Cite: 

Abstract:  Under  15  CFR  970, 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
license  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations,  prospective  miners 
will  be  able  to  apply  to  NOAA  for  a 
permit  to  commercially  recover  and 
process  nodules  to  obtain  strategic 
metals  (nickle.  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulations  would 
require  amending  the  Deep  Seabed  Hard 
Mineral  Resources  Act,  which  would  be 
considered  in  the  context  of  the  U.S.  law 
of  the  sea  policy. 
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Additional  Information:  The  RIA  and 
RFA  prepared  for  the  exploration 
hcense  regulations  will  be  reviewed  and 
reaffirmed  or  supplemented  as  need  to 
cover  new  issues  raised  by  the 
commercial  recovery  permit  regulations. 
It  is  expected  that  small  entities  will  not 
be  permittees.  Rather  some  small 
entities  are' expected  to  be  contractors 
or  subcontractors  to  permittees.  The  RIA 
and  RFA  are  available  contact,  as  are 
the  programmatic  Environmental  Impact 
Statement  and  supporting  guidance 
document  on  seabed  mining  using 
currently  foreseeable  technology. 

Non-Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Guidelines  for  Development  of 
Fishery  Management  Plans:  Content  and 
Format. 

CFR:  50  CFR  Parts  602.3  and  602.4. 

Legal  Authority:  Section  301  of  the 
Magnuson  Fishery  Management  and 
Conservation  Act  (16  USC  1851). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Daphne  White  Office 
of  Resource  Conservation  and  Mgmt.. 
NMFS.  NO.  U.S.  Dept.  of  Commerce, 
Wash..  D.C.  20235  (202)  634-7218. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Not  yet  determined. 

FR  Cite: 

Abstract:  Revised  guidelines  for 
development  of  fishery  management 
plans  are  needed  to  conform  with  new 
legislation  and  administration 
regulatory  policy  with  regard  to 
standards,  procedures,  content,  and 
format.  These  guidelines  will  not  have  a 
direct  regulatory  impact  on  the  fishing 
industry  or  entities  participating  in  the 
industry. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Fishery  Conservation  and 
Management:  Confidentiality  of 
Statistics. 

CFR:  50  CFR  Part  603. 

Legal  Authority:  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
USC  1361  et  seq.). 

Effects  on  Small  Entities:  Not 
applicable. 

Agency  Contact:  B.  G.  Thompson. 
Resource  Statistics  Division.  NMFS. 
NOAA.  U.S.  Dept.  of  Commerce.  Wash.. 
D.C.  20235  (202)  634-7366. 
Timetable: 

Action:  NPRM  Interim  Rule.  Final 
Rule. 

Date:  Jan.  9. 1978,  Dec.  7. 1979,  Dec. 
1982. 


FR  Cite:  43  FR  1460,  44  FR  237'. 

Abstract:  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility  Act 
does  not  apply  because  the  regulations 
affect  only  internal  operations  of  an 
agency. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Treatment  of  Prohibited  Species. 

CFR:  50  CFR  Part  611. 

Legal  Authority:  Magnuson  Fishery 
Conservation  &  Management  Act  (16 
USC  1801  et  seq.) 

Effects  on  Small  Entities:  A 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Dr.  Roland  Smith, 
NMFS,  NOAA,  U.S.  Dept.  of  Commerce. 
3300  Whitehaven  St.  NW.,  Wash.,  DC. 
20235  (202)  634-7449. 
Timetable: 

Action:  ANPRM. 

Date:  Spring  1983. 

FR  Cite: 

Abstract:  Foreign  and  domestic 
fishermen  are  presently  required  to 
discard  all  prohibited  species  caught 
incidentally  with  permitted  fish.  This 
includes  fish  caught  by  U.S.  fishermen 
and  delivered  to  foreign  processors  at 
sea  ("joint  ventures").  Fish  that  are 
frequently  already  dead  must  be 
discarded.  Obviously,  this  is  wasteful. 
Alternative  ways  of  minimizing  the 
bycatch  of  prohibited  species  are  being 
considered.  If  dead  prohibited  species 
are  allowed  to  be  kept,  fishing  vessels 
will  experience  a  substantial  increase  in 
revenues. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA  is  required  and  is  being  prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  General  Foreign  Fishing. 

CFR:  50  CFR  611.1-611.50. 

Legal  Authority:  Magnuson  Fishery 
Conserx'ation  &  Mgmt.  Act  (16  USC  1801 
et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Susan  Jelley.  NMFS. 
NOAA,  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St.,  NW.,  Wash.,  DC.  20235 
(202)  634-7432. 
Timetable: 

Action:  NPRM  Final  Rule. 
Date:  Nov.  1982,  Spring  1983. 

Abstract:  The  regulations  which 
govern  foreign  fishing  in  the  U.S.  fishery 
conservation  zone  will  be  simplified  and 
some  reporting  requirements  will  be 
standardized  on  a  nation-wide  basis. 


Revised  regulations  should  be  easier  to 
understand  and  enforce. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Preemption  of  State  Authority 
under  Section  306(b)  of  the  Magnuson 
Fishery  Conservation  &  Management 
Act. 

CFR:  50  CFR  Part  619. 

Legal  Authority:  Section  301  of  the 
Magnuson  Fishery  Conservation  & 
Management  Act  (16  USC  1856(b)). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Frederick  D.  Kyle, 
Office  of  General  Counsel,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  3300 
Whitehaven  St.,  NW.,  Wash.,  DC.  20235 
(202)  634-4224. 

Timetable: 

Action:  Interim  Rule  Final  Rule. 

Date:  March  22. 1982.  Nov.  15, 1982. 

FR  Cite:  47  FR  12181. 

Abstract:  The  regulations  interpret 
certain  statutory  terms  applicable  to, 
and  establish  procedures  governing, 
formal  adjudicatory  hearings  to  be  held 
before  the  Secretary  of  Commerce  can 
apply  Federal  fishery  regulations  to 
certain  waters  within  State  boundaries. 

Section  306(b)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  authorizes  the  Secretary  of 
Commere  to  regulate  a  fishery  within 
State  boundaries  in  certain 
circumstances.  Before  the  Secretary  is 
authorized  to  do  so,  he  must  make 
certain  findings  after  providing  an 
opportunity  for  a  formal  adjudicatory 
hearing.  The  regulations  apprise 
affected  parties  of  the  procedures  to  be 
followed  at  such  a  hearing  and  also  of 
the  types  of  information  to  be 
scrutinized  that  is  relevant  to  the 
findings  to  be  made. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Endangered  Species:  General 
Permit  Procedures. 

CFR:  50  CFR  Subparts  220A.B,  C&D. 

Legal  Authority:  Endangered  Species 
Act  (16  USC  1531  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Patricia  Montanio, 
Office  of  Marine  Mammals  & 
Endangered  Species.  NMFS.  NOAA. 
U.S.  Dept.  of  Commerce,  Wash.,  D.C. 
20235,  (202)  634-7529. 
Timetable: 

Action:  NPRM. 

Date:  Aug.  1983 

FR  Cite: 
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Abstract  These  regulations  outline 
procedures  for  obtaining  a  permit  under 
the  Endangered  Species  Act  of  1973. 
These  regulations  will  be  substantially 
revised  or  deleted  depending  on  the 
final  rule  promulgated  consolidating  and 
standardizing  NOAA's  Scientific 
Research  and  Public  Ehsplay  Permit 
Regulations  (50  CFR  Part  223). 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Endangered  Species: 
Interagency  Cooperation. 

CFR:  50  CFR  Part  402. 

Legal  Authority:  Endangered  Species 
Act  of  1973  (16  use  1531  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Charles  Karnella, 
Office  of  Marine  Mammals  & 
Endangered  Species.  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  Wash..  D.C. 
20235  (202)  634-7471. 

Timetable: 

Action:  NPRM  Final  rule. 

Date:  Not  yet  determined. 

FR  Cite: 

Abstract:  The  regulations  will  update 
existing  regulations  pursuant  to  the  1978, 
1979  and  1982  amendments  to  the 
Endangered  Species  Act.  The  revisions 
will  explain,  organize,  and  simplify  the 
consultation  process  required  by  Section 
7  of  the  Act.  and  will  be  published 
jointly  with  the  U.S.  Fish  and  Wildlife 
Service. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  available.  The  Department  of  the 
Interior,  as  lead  agency  in  the 
development  of  the  proposed  revision, 
has  prepared  a  Draft  Environmental 
Assessment  which  is  available.  A 
determination  will  be  made  as  to 
whether  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  §  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  These 
regulations  simply  specify  how  the 
requirements  of  Section  7  of  the  Act 
should  be  met  prior  to  the  undertaking 
of  any  Federal  action. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Processed  Fishery  Products. 
Processed  Products  Thereof,  &  Certain 
Other  Processed  Food  Products:  U.S. 
Standards  for  Grades  of  Fish  Steaks. 

CFR:  50  CFR  Subpart  262A. 

Legal  Authority:  Agricultiiral 
Marketing  Act  of  1946  (7  USC  1621- 
1630). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  James  R.  Brooker, 
Seafood  Research.  Inspection  & 


Consumer  Services  Div..  NMFS.  NOAA. 
U.S.  Dept.  of  Commerce.  Wash..  D.C. 
20235,  (202)  634-7458. 
Timetable: 

Action:  Interim  Rule  Pub.  Comments 
Final  Rule. 

Date:  Nov.  1982.  Winter  1983,  Spring 
1983. 

FR  Cite: 

Abstract:  The  interim  rule  would 
establish  a  voluntary  standards  system 
to  classify  fish  steaks  by  quality  into 
four  categories — U.S.  Grade  A.  B,  C.  and 
Substandard.  The  objective  is  to 
facilitate  trade  in  fish  steaks  classified 
by  quality  thereby  benefiting  the 
consumer  and  the  industry.  The 
standards  would  be  used  in  a  voluntary 
program  of  fishery  products  inspection 
and  certification  by  NMFS.  The  total 
value  of  the  industry  product  in  1981 
was  $19  million.  Industry  has  expressed 
a  high  level  of  interest  in  and  support  for 
the  voluntary  standards. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit-  NOAA/NMFS. 

Title:  Processed  Fishery  Products, 
Processed  Products  Thereof.  &  Certain 
Other  Processed  Products:  U.S. 
Standards  for  Grades  of  Fish  Fillets. 

CFR:  50  CFR  Subparts  263A.  B.  C,  D.  & 
E. 

Legal  Authority:  Agricxilluiai 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1630). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact  James  R.  Brooker. 
Seafood  Research,  Inspection.  & 
Consumer  Services  Div.,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  Wash..  D.C. 
20235,  (202)  634-7458. 
Timetable: 

Action:  NPRM. 

Date:  1984. 

FR  Cite: 

Abstract:  This  revision  would  amend 
50  CFR  Subpart  263A  and  delete  50  CFR 
Parts  263A.  B,  C  &  D.  The  revision  will 
simplify  the  voluntary  standards  for  the 
inspection/grading  of  fish  fillets  by 
industry  and  Government  inspection 
personnel  by  incorporating  general 
criteria  for  the  standards. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Processed  Fishery  Products, 
Processed  Thereof,  &  Certain  Other 
Processed  Food  Products:  U.S. 
Standards  for  Grades  of  Frozen  Fish 
Blocks  &  Products  Made  Therefrom 
(Grades  of  Frozen  Fried  Fish  Portions). 

CFR:  50  CFR  Subpart  264G. 


Legal  Authority:  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1630). 

Effects  of  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  James  R.  Brooker, 
Seafood  Research,  Inspection,  & 
Consumer  Services  Div.,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  Wash.,  D.C. 
20235,  (202)  634-7458. 

Timetable: 

Action:  NPRM. 

Date:  Spring  1983. 

FR  Cite: 

Abstract:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Processed  Fishery  Products, 
Processed  Products  &  Certain  Other 
Processed  Food  Products:  Standards  for 
Grades  of  Crustacean  Shellfish  Products 
(Frozen  Raw  Headless  Shrimp). 

CFR:  50  CFR  Subpart  265A. 

Legal  Authority:  Agricultural 
Marketing  Act  of  1946  (7  USC  1621- 
1630). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  James  R.  Brooker, 
Seafood  Research  Inspection,  & 
Consumer  Services  Div.,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  Wash.,  D.C. 
20235,  (202)  634-7458. 

Timetable: 

Action:  Interim  Rule,  Final  Rule. 

Date:  May  20. 1982.  Jan.  1983. 

FR  Cite:  47  FR  21840. 

Abstract:  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories — U.S.  Grades  A.  B. 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the  basis 
of  identified  qualify.  Industry  has  shown 
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great  interest  in  and  support  for  the 
standards. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NfMFS. 

Title:  Public  Display  of  Fur  Seals: 
Pribilof  Islands. 

CFFL  50  CFR  Subpart  215B. 

Legal  Authority:  Fur  Seal  Act  of  1966 
(16  use  1151  et  seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact-  Patricia  Montanio, 
Office  of  Marine  Mammals  & 
Endangered  Species.  NMFS,  NOAA. 
U.S.  Dept.  of  Commerce.  Wash..  D.C. 
20235.  (202)  634-20235. 

Timetable: 

Action:  NPRM. 

Date:  Aug.  1983. 

FR  Cite: 

Abstract:  The  existing  regulations 
outline  procedures  for  the  submission  of 
applications  and  the  issuance  of  permits 
for  public  display  of  Fur  Seals  under  the 
Fur  Seal  Act.  These  regulations  will  be 
substantially  revised  or  deleted 
depending  on  the  final  rule  promulgated 
consolidating  and  standardizing 
NOAA's  Scientific  Research  and  Public 
Display  Permit  Regulations  (50  CFR  Part 
223). 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Scientific  Research  &  Public 
Display  Permit  Regulations. 

CFR:  50  CFR  Part  223. 

Legal  Authority:  Fur  Seal  Act  of  1966 
(16  use  1151  etseq.]\  Endangered 
Species  Act  of  1973  (16  USC 1531  et  seq). 

Effects  on  Small  Entities:  No 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  R.  B.  Brimisted, 
Acting  Deputy  Director.  Office  of  Marine 
Mammals  &  Endangered  Species,  NMFS. 
NOAA.  U.S.  Dept.  of  Commerce.  Wash.. 
D.C.  20235,  (202)  634-7529. 
Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Aug.  1983,  Nov.  1983. 

FR  Cite: 

Abstract-  Simplication  and 
consolidation  of  regulations  for  the 
issuance  of  public  display  permits  under 
the  Fur  Seal  Act  of  1966.  public  display 
and  scientific  research  permits  under  the 
Marine  Mammal  Protection  Act  of  1972, 
and  permits  for  endangered  species 
under  the  Endangered  Species  Act  of 
1973.  The  proposed  regulation  will 
standardize  permit  procedures  under  the 
three  Acts  and  eliminate  duplicative 
regulations. 


Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  being  prepared. 

Unit/Sub  Unit  NOAA/NMFS 

Title:  Regulations  Governing  The 
Taking  &  Importing  Of  Marine 
Mammals:  Taking  by  State  &  Local 
Government  Officials. 

CFH-  50  CFR  Part  216.22 

Legal  Authority:  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361  et 
seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact-  Thomas  Mclntyre, 
Office  of  Marine  Mammals  & 
Endangered  Species,  NMFS,  NOAA. 
U.S.  Dept.  of  Commerce.  Wash..  D.C 
20235.  (202)  634-7529. 

Timetable: 

Action:  NPRM. 

Date:  March  1983. 

FR  Cite: 

Abstract:  The  regulations  are  being 
revised  to  clarify  responsibilities  with 
regard  to  beached  and  stranded  marine 
mammals,  and  provide  authority  to 
MNFS  Regional  Directors  to  develop 
programs  to  manage  these  animals  in 
cooperation  with  State  and  local 
government  officials. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  &  Importing  of  Marine  Mammals: 
Special  Exceptions. 

CFR:  50  CFR  Subpart  216D. 

Legal  Authority:  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361  et 
seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Patricia  Montanio, 
Office  of  Marine  Mammals  & 
Endangered  Species.  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  Washington, 
D.C.  20235,  (202)  634-7529. 
Timetable: 

Action:  NPRM. 

Date:  Aug.  1983. 

Abstract-  The  existing  regulations 
outline  procedures  for  the  submission  of 
applications  and  the  issuance  of  permits 
for  public  display  and  scientific  research 
under  the  Marine  Mammal  Protection 
Act  of  1972.  These  regulations  will  be 
substantially  revised  or  deleted 
depending  on  the  final  rule  promulgated 
consolidating  and  standardizing 
NOAA's  Scientific  Research  and  Public 
Display  Permit  Regulations  (50  CFR  Part 
223). 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 


Unit/Sub  Unit  NOAA/NMFS. 

Title:  Regulations  Governing  The 
Taking  &  Importing  Marine  Mammals: 
Transfer  of  Management  Authority  to 
the  States. 

CFR-  50  CFR  Subpart  216H. 

Legal  Authority:  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361  et 
seq.). 

Effects  on  Small  Entities:  No 
significant  economic  impact 

Agency  Contact  Georgia  Cranmore, 
Office  of  Marine  Mammals  & 
Endangered  Species.  NMFS,  NOAA. 
U.S.  DepL  of  Commerce,  Wash.,  D.C 
20235  (202)  634-1792. 
Timetable: 

Action:  NPRM  Public  Conmient  Period 
Ended  Final  Rule. 

Date:  May  12, 1982,  July  12. 1982.  Jan. 
1983. 

FR  Cite:  47  FR  20496. 

Abstract  The  proposed  regulations 
establish  procedures  for  the  transfer  of 
marine  mammal  management  authority 
back  to  the  states,  the  form  and 
minimum  requirements  of  a  state 
application  for  the  transfer  of 
management  authority,  the  relationship 
between  Federal  and  state  wildlife 
agencies  both  prior  and  subsequent  to 
the  transfer  of  management  authority, 
and  the  revocation  and  return  to  NOAA 
of  management  authority  once 
transferred  to  the  states.  The  regulations 
will  implement  recent  amendments  to 
the  Marine  Mammal  Protection  Act.  and 
will  assist  in  return  of  marine  mammal 
management  to  the  states. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared.  The  proposed  rule  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviroiunent  within  the  meaning  of 
§  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1968.  An 
Environmental  Assessment  is  available. 

Unit/Sub  Unit  NOAA/NMFS. 

Title:  Marking  Requirements  for  the 
Importation,  Exportation,  &  Interstate 
Transportation  of  Fish  or  Wildlife. 

CFR:  50  CFR  14.81  et  seq. 

Legal  Authority:  Lacey  Act 
Amendments  of  1981  (16  USC  3371- 
3375). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Alan  F.  Mager, 
Enforcement  Div.,  NMFS,  NOAA,  U.S. 
Dept.  of  Conmierce,  Wash..  D.C.  20235, 
(202)  634-7265. 
Timetable: 

Action:  NPRM. 

Date:  Not  yet  determined. 

FR  Cite: 

Abstract  These  regulations  will 
enable  NOAA  to  monitor  interstate  and 
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foreign  commerce  in  fish  and  fishery 
products,  for  the  purpose  of  detecting 
violations  of  Federal,  state  and  foreign 
laws.  Regulations  will  conform  to 
current  industry  practices. 

Additional  Information:  The 
regulations  will  be  issued  jointly  with 
the  Department  of  the  Interior.  Neither 
an  RIA  nor  an  RFA  is  required. 

Unit/Sub  UnitrNOAA/NMFS. 

Title:  Financial  Aid  Program 
Procedures. 

CFR:  50  CFR  Part  251. 

Legal  Authority:  TMe  XI  of  Merchant 
Marine  Act  (48  USC  1271-1279);  Section 
607  of  the  Merchant  Marine  Act  (48  USC 
1177). 

Effects  on  Small  Entities:  No 
significant  economic  impact  is  expected 
on  a  substantial  number  of  small 
entities. 

Agency  Contact:  Michael  L.  Grable, 
Chief,  Financial  Services  Division. 
NMFS.  NOAA,  U.S.  Dept.  of  Commerce. 
Washington.  D.C.  20235.  (202)  634-7496. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Not  yet  determined. 

FR  Cite: 

Abstract:  This  amendment  involves 
revising  the  conditional  fisheries 
mechanism  in  order  to  develop  the 
harvesting  of  domestic  underutilized 
species  by  allowing  use  of  financial 
assistance  programs  in  the  construction 
of  so-called  combination  vessels  whose 
operation  for  underutilized  species  is 
often  necessarily  associated  with 
economically  viable,  traditional,  and 
often  conditional  species.  The  primary 
purpose  of  NOAA's  Fishing  Vessel 
Obligation  Guarantee  and  Capital 
Construction  Fund  Programs  is  to  enable 
a  sound  capitalization  of  the  cost  of 
construction  of  new  fishing  vessels.  The 
present  conditional  fisheries  regulations 
often  impede  the  construction  of 
combination  vessels. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Non-Priority  Reviews  of  Existing 
Regulations 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  &  Importing  of  Marine  Mammals: 
Notice  &  Hearing  on  Section  103 
Regulations. 

CFR:  50  CFR  Subpart  216G. 

Legal  Authority:  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361  et 
seq.) 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Richard  B.  Roe, 
Acting  Director,  Office  of  Marine 
Mammals  &  Endangered  Species.  NMFS, 


NOAA.  U.S.  Dept.  of  Commerce,  Wash.. 
D.C.  20235  (202)  834-7461. 
Date  for  Start  of  Review:  Jan.  1983. 
Target  Date  for  Completion  of 
Review:  Not  yet  determined. 

Abstract;  The  existing  regulations 
establish  procedures  for  promulgating 
regulations  involving:  (1)  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations,  (2) 
waivers  of  the  moratorium,  and  (3) 
taking  of  depleted  marine  mammals  by 
Indians,  Aleuts,  or  Eskimos.  The 
regulations  establish  the  rules  of 
practice  and  procedures  for  all  hearings 
conducted  pursuant  to  Section  103(d)  of 
the  Marine  Mammal  Protection  Act  of 
1972. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  would  be  required  if  it 
is  decided  to  revise  these  regulations. 
Unit/Sub  Unit:  NOAA/NMFS. 
Title:  Marine  Mammals:  Pribilof 
Islands. 
CFR:  50  CFR  Subpart  215A  &  C. 
Legal  Authority:  Fur  Seal  Act  of  1966 
(18  U.S.C.  1151-1182);  Re-Reorganization 
Plan  No.  4  of  1970. 

Effects  on  Small  Entities:  Not  yet 
determined.  - 

Agency  Contact:  Georgia  Cranmore, 
Office  of  Marine  &  Endangered  Species, 
NMFS,  NOAA,  U.S.  Dept.  of  Commerce, 
Wash..  D.C.  20235  (202)  634-7471. 
Date  for  Start  of  Review:  July  1. 1982. 
Target  Date  For  Completion  of 
Review:  Spring  1983. 

Abstract:  The  regulations  implement 
the  provisions  of  the  Fur  Seal  Act  of 
1966  other  than  those  relating  to  the 
public  display  of  Fur  Seals.  The 
regulations  apply  to  the  Administration 
of  the  Priblilof  Islands  and  the  take  of 
Fur  Seals.  NOAA  is  conducting  an 
overall  review  of  the  management  of  the 
Islands. 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  If  is  is 
decided  to  revise  the  regulations  it  has 
not  yet  been  determined  whether  an 
RFA  would  be  required. 

Unit/Sub  Unit:  NOAA/NMFS. 
Title:  Regulations  Governing  The 
Taking  and  Importing  of  Marine 
Mammals:  Native  Exceptions. 
CFR:  50  CFR  218.23. 
Legal  Authority:  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361  et 
seq.] 

Effects  of  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Thomas  Mclntyre. 
Office  of  Marine  Mammals  & 
Endangered  Species.  NMFS,  NOAA. 
U.S.  Dept.  of  Commerce.  Wash.,  D.C. 
20235  (202)  634-7529. 

Date  for  Start  of  Review:  Review  is 
ongoing. 


Target  Date  for  Completion  of 
Review:  Aug.  1982. 

Abstract:  The  existing  regulations 
establish  exemptions  to  the  Marine 
Mammal  Protection  Act  moratorium  on 
the  taking  of  marine  mammals  for 
natives  to  allow  them  to  take  marine 
mammals  for  subsistence  purposes.  The 
regidations  may  need  to  be  revised 
because  of  amendments  to  the  Marine 
Mammal  Protection  Act  in  October  1981 
which  changed  the  nature  of  the 
exemption. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  would  be  required  if 
revisions  are  needed  to  the  regulations. 
Unit/Sub  Unit:  NOAA/OMB. 
Title:  General  Regulations;  Public 
Information;  Public  Accessibility  to 
NOAA  Information  Under  the 
Administrative  Procedure  Act  &  the 
Freedom  of  Information  Act. 
CFR:  15  CFR  Part  903. 
Legal  Authority:  5  U.S.C.  552  ft  553, 15 
U.S.C.  311. 

Effects  of  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Sam  Stone,  Director, 
Management  Branch,  NOAA,  U.S.  Dept. 
of  Commerce.  Science  Center,  Rockville, 
Maryland  20852  (301)  443-8192. 
Date  for  Start  of  Review:  March  1982 
Target  Date  for  Completion  of 
Review:  Not  determined. 

Abstract:  Existing  regulations 
prescribe  policies  regarding  the 
availability  of  NOAA  materials  and 
records  pursuant  to  the  Freedom  of 
Information  Act.  Review  is  being 
conducted  to  determine  more 
economical  procedures  for  programming 
requests  under  the  Act. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit  NOAA/OMB. 
Title:  General  Regulations; 
Coordination  of  Federal  ft  Federally 
Assisted  Programs  ft  Projects. 
CFR:  15  CFR  Part  905. 
Legally  Authority:  OMB.  Circular  A- 
95. 

Effects  on  Small  Entities:  Not 
determined. 

Agency  Contact:  Barbara  Webster, 
Acquisition  ft  Grants  Management 
Division,  NOAA,  U.S.  Dept.  of 
Commerce,  Wash.,  D.C.  20230  (301)  443- 
8503. 
Date  for  Start  of  Review:  July  1982. 
Target  Date  for  Completion  of  Review: 
Summer  1983. 

Abstract:  Existing  regulations 
implement  OMB  Circular  A-95  which 
was  designed  to  promote  maximum 
coordination  of  Federally  Assisted 
programs.  Executive  Order  12372 
rescinded  OMB  Circular  A-95,  July  14, 
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1982.  The  regulations  will  be  revised  to 
conform  to  the  Order  and  to 
Departmental  regulations  promulgated 
thereunder. 

Additional  Information:  None. 

Unit/Sub  Unit  NOAA/OMB. 

Title:  General  Regulations;  Policies  & 
Procedures  Regarding  Disclosure  of 
Information  ft  NOAA  Employee 
Testimony  in  Litigation  Not  Involving 
the  U.S. 

CFH  15  CFR  Part  909. 

Legal  Authority:  15  U.S.C.  313. 1512. 
1518:  33  U.S.C.  884;  43  U.S.C  1458, 1460. 
1461. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact-  John  S.  Brookbank, 
Jr.,  Office  of  the  General  Counsel. 
NOAA.  U.S.  Dept.  of  Commerce,  Wash^ 
D.C.  20230  (301)  427-7053. 

Date  for  Start  of  Review:  June  1982. 

Target  Date  for  Completion  of 
Review:  January  1983. 

Abstract-  Regulation  provides  policies 
and  procedures  regarding  disclosure  of 
NOAA  records  and  data  for  use  in  legal 
proceedings,  and  rules  covering 
testimony  of  NOAA  employees.  Review 
is  being  conducted  to  determine 
inconsistencies  with  Department  of 
Commerce  rules.  Only  technical  changes 
are  expected. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit-  NOAA/OMB. 

Title:  General  Regulations;  Uniform 
Relocation  Assistance  &  Real  Property 
Acquisition  Policies. 

cm- 15  CFR  Part  916. 

Legal  Authority:  5  U.S.C.  301,  41 
U.S.C.  4601  and  4633. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Jim  Garrett,  Facilities 
&  Services  Division,  NOAA,  U.S.  Dept. 
of  Commerce,  Wash.,  D.C.  20230  (301) 
443-8727. 
.  Date  for  Start  of  Review:  March  1983. 

Target  Date  for  Completion  of 
Review:  March  1982. 

Abstract:  Existing  regulations  require 
general  policies  and  procedures  for 
persons  displaced  by  NOAA  and 
NOAA-assisted  programs.  Review  is 
being  undertaken  to  determine  the  need 
for  procedural  instructions  to  further 
implement  the  regulations. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  being 
prepared. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Extension  of  Commercial/ 
Recreational  Salmon  off  California, 
Oregon,  ft  Wash.  Fishery  Management 
Plan  for  Fishing  Year  1982. 

Agency  Contact:  Herbert  Larkins,  Dir., 
Northwest  Region.  NMFS,  NOAA,  U.S. 


Dept.  of  Commerce,  7600  Sand  Point 
Way,  NE,  Seatde.  WA  98115.  (206)  527- 
6140. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Final  rule  published  on 
August  16, 1982  in  47  FR  35489. 

Abstract-  The  intended  effect  of  the 
regulations  is  to  prevent  overfishing,  to 
apportion  equitably  the  ocean  harvest 
between  commercial  and  recreational 
fisheries,  to  allow  more  salmon  to 
survive  the  ocean  fisheries  and  reach 
the  various  inside  fisheries,  to  meet  the 
U.S.  obligations  to  treaty  Indian 
fisheries,  and  to  achieve  the  1982 
salmon  spawning  escapement  goals. 

Unit/Sub  Unit-  NOAA/NMFS. 

Title:  Pacific  Coast  Groimdfish 
Fishery  Management  Plan:  Implementing 
Regulations. 

Agency  Contact-  Herbert  Larkins.  Dir., 
Northwest  Region.  NMFS.  NOAA,  U.S. 
Dept.  of  Commerce.  7600  Stmd  Point 
Way.  NE.  Seattle.  WA  98115  (206)  527- 
6140. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Final  Rule  issued  on 
Oct.  5. 1982  in  47  FR  43964. 

Abstract:  The  purpose  of  this  Fishery 
Management  Plan  and  its  implementing 
regulations  is  to  achieve  the  optimimti 
yield  from  the  Pacific  Coast  groundfish 
fishery. 

Unit/Sub  Unit-  NOAA/NMFS. 

Title:  Amendment  No.  3  to  the  High 
Seas  Salmon  Fishery  Management  Plan: 
Implementing  Regulations. 

Agency  Contact-  Robert  W.  McVey. 
Dir.,  Alaska  Region.  NMFS,  NOAA,  U.S. 
Dept.  of  Commerce.  P.O.  Box  1668, 
Juneau.  AK  99802  (907)  586-7221. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  No  regulations  will  be 
proposed  or  issued. 

Abstract-  A  reduction  in  harvest  limit 
within  existing  optimum  yield  was 
announced  on  May  14, 1982  in  47  FR 
20830  in  lieu  of  Amendment  No.  3. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  ft  South  Atlantic  Fishery 
Management  Plan:  Implementing 
Regulations. 

Agency  Contact:  Jack  T.  Brawner, 
Acting  Regional  Dir.,  Southeast  Region, 
NMFS.  NOAA,  U.S.  Dept.  of  Commerce, 
9450  Koger  Blvd.,  St.  Petersburg,  FL 
33702  (813)  893-3141. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Final  rule  issued  on 
July  2, 1982  in  47  FR  29202. 

Abstract:  The  intended  effect  of  these 
regulations  is  to  prevent  overfishing, 
increase  the  yield  from  the  fishery, 
reduce  user-group  conflicts,  and  obtain 
the  basic  information  required  for 
improved  management  of  the  fishery. 

Unit/Sub  Unit  NOAA/NMFS. 


Title:  Amendment  No.  4  to  the  Fishery 
Management  Plan  for  the  AUantic 
Herring  Fishery  of  the  Northwest 
Atlantic:  Implementing  Regulations. 

Agency  Contact  Allen  E.  Peterson.  Jr., 
Dir.,  Northeast  Region,  NMFS.  NOAA. 
U.S.  Dept.  of  Commerce.  14  Elm  SL, 
Gloucester,  MA  01930.  (617)  281-3800. 

Where  Listed  in  Prior  Agenda:  RUD 

Action  Taken:  No  regulation  will  be 
proposed  or  issued. 

Abstract-  Regulations  to  implement 
Amendment  No.  4  will  not  be  issued 
because  the  entire  Fishery  Management 
Plan  for  the  Atlantic  Herring  Fishery  of 
the  Northwest  Atlantic  has  been 
withdrawn.  Federal  management  of  this 
fishery  has  been  terminated  until  such 
time  as  the  New  England  Fishery 
Management  Council  prepares  a  new 
Fishery  Management  Plan  which  is 
approved  and  implemented. 

Unit/Sub  Unit  NOAA/NMFS. 

Title:  AUantic  Sea  Scallops  Fishery 
Management  Plan:  Implementing 
Regulations. 

Agency  Contact-  Allen  E.  Peterson.  Jr.. 
Dir.,  Northeast  Region.  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce.  14  Elm  St.. 
Gloucester.  MA  01930,  (617)  281-3600 

Where  Listed  in  Prior  Agenda:  RUD 

Action  Taken:  Final  Rule  published  on 
August  18, 1982  in  47  FR  35990. 

Abstract:  This  final  rule  (50  CFR  Part 
650)  implements  the  Fishery 
Management  Plan  for  Atlantic  Sea 
Scallops.  These  regulations  are  intended 
to  allow  the  fishery  for  Atlantic  Sea 
Scallops  to  attain  optimum  yield. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Amendment  No.  10  to  the 
Groundfish  of  the  Gulf  of  Alaska  Fishery 
Management  Plan:  Implementing 
Regulations. 

Agency  Contact:  Robert  W.  McVey, 
Dir.,  Alaska  Region.  NMFS,  NOAA.  U.S. 
Dept.  of  Commerce,  P.O.  Box  1668, 
Juneau,  AK  99802,  (907)  586-7221. 

Where  Listed  in  Prior  Agenda:  RUD 

Action  Taken:  Final  rule  published  on 
June  2. 1982  in  47  FR  23936. 

Abstract-  The  intended  effects  of 
these  regulations  which  implement 
Amendment  No.  10  to  the  Groundfish  of 
the  Gulf  of  Alaska  Fishery  Management 
Plan  are  to  (1)  reduce  the  problem  of 
gear  conflicts  and  grounds  preemption 
caused  by  foreign  fishermen.  (2) 
alleviate  high  incidental  catches  of 
Pacific  halibut  in  incidental  catches  of 
Pacific  halibut  in  the  foreign  trawl 
fishery,  and  (3)  aid  the  recovery  of  the 
severely  depressed  Pacific  ocean  perch 
resource. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Processed  Fishery  Products, 
Processed  Products  Thereof,  ft  Certain 
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Other  Processed  Food  Products:  U.S. 
Standards  for  Grades  of  Fish  Steaks. 

Agency  Contact:  James  R.  Brooker, 
Seafood  Research  Inspection  & 
Consumer  Services  Div..  NMFS.  NOAA, 
U.S.  Dept.  of  Commerce,  Wash..  D.C. 
20235  (202)  634-7458. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  is  now 
Usted  under  non-priority  current  & 
projected  rulemakings. 

Abstract:  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit-  NOAA/NMFS. 

Title:  Processed  Fishery  Products, 
Processed  Products  Thereof.  &  Certain 
Other  Processed  Food  Products:  U.S. 
Standards  for  Grades  of  Fish  Fillets. 

Agency  Contact:  James  R.  Brooker. 
Seafood  Reseeirch  Inspection  & 
Consumer  Services  Div.,  NMFS.  NOAA. 
U.S.  Dept.  of  Commerce.  Wash.,  D.C. 
20235  (202)  634-7458. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  is  now 
listed  under  non-priority  current  4 
projected  rulemakings. 

Abstract  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Processed  Fishery  Products. 
Processed  Products  Thereof,  4  Certain 
Other  Processed  Food  Products:  U.S. 
Standards  for  Grades  of  Crustacean 
Shellfish  Products  (Frozen  Raw 
Headless  Shrimp). 

Agency  Contact  James  R.  Brooker, 
Seafood  Research  Inspection  4 
Consumer  Services  Div.,  NMFS,  NOAA, 
U.S.  Dept.  of  Commerce,  Wash.,  DC. 
20235  (202)  634-7458. 

Where  Listed  in  Prior  Agenda:  RUR. 

Activn  Taken:  Review  completed.  An 
interim  rule  was  issued  on  May  20, 1982 
in  47  FR  21840.  Title  is  now  listed  under 
non-priority  current  and  projected 
rulemakings. 

Abstract:  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Processed  Fishery  Products, 
Processed  Products  Thereof,  4  Certain 
Other  Processed  Food  Products;  U.S. 
Standards  for  Grades  of  Frozen  Fish 
Blocks  4  Products  Made  Therefrom 
(Grades  of  Frozen  Fried  Fish  Portions). 

Agency  Contact:  James  R.  Brooker, 
Seafood  Research,  Inspection  4 
Consumer  Services  Div.,  NMFS.  NOAA, 
Dept.  of  Commerce,  Wash..  D.C.  20235 
(202)  634-7458. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  is  now 


listed  under  non-priority  current  and 
projected  rulemakings. 

Abstract:  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit.  NOAA/NMFS. 

Title:  Regulations  Establishing 
Restricted  Fishing  Areas  and  Gear 
Requirements  to  Protect  Sea  Turtles. 
Agency  Contact.  Charles  Oravetz, 
Southeast  Region.  NMFS.  NOAA.  U.S. 
Dept.  of  Commerce,  9450  Roger  Blvd.,  St. 
Petersburg,  Florida  33702  (813)  893-3366. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  No  regulations  will  be 
proposed  or  issued. 

Abstract  Regulations  to  estabhsh 
restricted  fishing  areas  and  gear 
requirements,  such  as  turtle  excluder 
devices,  were  being  considered  in  an 
effort  to  reduce  the  incidental  catch  of 
sea  turtles  by  the  commercial  shrimp 
industry  in  the  southeastern  United 
States.  NOAA  has  concluded  that  a 
voluntary  program  rather  than 
regulations  would  better  suit  the  present 
available  gear  situation.  Preliminary 
indications  are  that  the  use  of 
experimental  gear  can  reduce  the 
incidental  catch  of  sea  turtles  by  more 
than  95%.  However,  use  of  existing 
experimental  gear  is  not  suitable  for  all 
situations.  A  testing  period  is  needed  to 
perfect  this  gear.  The  gear  has  potential 
economic  benefits  to  shrimp  fishermen. 
A  voluntary  program  is  the  best  way  to 
encourage  shrimp  fishermen  to  adopt 
this  gear.  Moreover,  the  fishermen  will 
be  able  to  provide  valuable  information 
on  the  refinements  and  modifications 
that  would  be  necessary  for  effective 
use  of  the  gear  by  a  majority  of  the 
fishermen.  This  program  includes 
demonstrations  of  the  gear  at  various 
ports  used  by  commercial  shrimp 
fishermen. 

Unit/Sub  Unit  NOAA/NMFS.  • 

Title:  Endangered  Species:  Genral 
Provisions. 

Agency  Contact  Patricia  Montanio, 
Ofc.  of  Marine  Mammals  4  Endangered 
Species.  NMFS,  NOAA,  U.S.  Dept.  of 
Commerce.  Wash.,  D.C.  20235  (202)  634- 
7529. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed,  no 
revisions  are  necessary. 

Abstract:  This  regulation  (50  CFR  Part 
217)  introduces  NOAA's  Endangered 
Species  Act  regulations  [50  CFR  Parts 
217-227). 

Unit/Sub  Unit  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  4  Importing  of  Marine  Mammals: 
Introductions  and  Prohibitions. 

Agency  Contact  Patricia  Montanio, 
Ofc.  of  Marine  Mammals  4  Endangered 
Species.  NMFS.  NOAA,  U.S.  Dept.  of 


Commerce,  Wash.,  D.C.  20235  (202)  634- 
7529. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed,  no 
revisions  are  needed. 

Abstract-  Subpart  A  of  50  CFR  Part 
216  is  the  Introduction  to  the  Marine 
Mammal  Protection  Act  regulations  and 
includes  purpose  and  scope,  definitions 
and  other  laws  that  interface  with  the 
Act.  Subpart  B  of  50  CFR  Part  216 
describes  prohibited  acts,  cites  pre-Act 
exceptions  and  lists  depleted  species. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  4  Importing  of  Marine  Mammals: 
Collection  of  Certain  Marine  Mammal 
Parts. 

Agency  Contact:  Thomas  Mclntyre. 
Ofc.  of  Marine  Mammals  4  Endangered 
Species.  NMFS,  NOAA,  U.S.  Dept.  of 
Commerce,  Wash.,  D.C.  20235,  (202)  634- 
7529. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed,  no 
revisions  are  needed. 

Abstract:  These  regulations  (50  CFR 
216.26)  provide  for  the  legal  possession 
of  certain  marine  mammal  parts  whose 
possession  is  otherwise  prohibited  by 
the  Marine  Mammal  Protection  Act. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  4  Importing  of  Marine  Mammals: 
Taking  by  State  4  Local  Government 
Officials. 

Agency  Contact  Thomas  Mclntyre, 
Ofc.  of  Marine  Mammals  4  Endangered 
Species.  NMFS.  NOAA,  U.S.  Dept.  of 
Commerce.  Wash.,  D.C.  20235.  (202)  634- 
7529. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  now 
listed  under  non-priority  current  4 
projected  rulemakings.  , 

Abstract  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals:  Approvals  4  Review  of  State 
Laws. 

Agency  Contact  Georgia  Cranmore, 
Ofc.  of  Marine  Mammals  4  Endangered 
Species,  NMFS,  NOAA,  U.S.  Dept.  of 
Commerce,  Wash..  D.C.  20235,  (202)  634- 
1792. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  now 
listed  under  non-priority  current  and 
project  rulemakings. 

Abstract  See  abstract  for  this 
regulation  listed  under  non-priority 
current  and  projected  rulemakings.  The 
regulation  is  there  retitled  as 
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Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals:  Transfer 
of  Management  Authority  to  the  States. 

Unit/Sub  Unit-  NOAA/NMFS. 
I      Title:  Whaling  Provisions:  Taking  of 
Bowhead  Whales  by  Indians,  Aleuts,  or 
Eskimos  for  Subsistence  Purposes. 

Agency  Contact  Richard  B.  Roe, 
Acting  Director,  Ofc  .  of  Marine 
Mammals  &  Endangered  Species,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  Wash.. 
D.C.  20235,  (202)  634-7461. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Final  rule  published  on 
May  11, 1982  in  47  FR  20137. 

Abstract:  Whaling  activities 
conducted  domestically  by  U.S.  citizens 
for  subsistence  purposes  are  subject  to 
the  terms  of  the  Whaling  Convention 
Act  which  implements  the  Schedule  of 
the  International  Convention  for  the 
Regulation  of  Whaling.  1946.  In  July  1980 
the  International  Whaling  Commission 
adopted  an  amendment  to  the  Schedule, 
which  established  a  three-year  quota  for 
the  taking  of  Bowhead  whales  for  the 
years  1981, 1982,  and  1983,  A 
cooperative  agreement  between  NOAA 
and  the  Alaska  Eskimo  Whaling 
Commission  provides  specifically  for  the 
management  of  the  Bowhead  hunt.  The 
final  regulations  prohibit  Bowhead 
whaling  except  under  the  cooperative 
agreement. 

Unit/Sub  Unit-  NOAA/NMFS. 

Title:  Regulations  Governing  the 
Taking  &  Importing  of  Marine  Mammals: 
Special  Exceptions. 

Agency  Contact:  Patricia  Montanio, 
Ofc.  of  Marine  Mammals  &  Endangered 
Species,  NMFS,  NOAA,  U.S.  Dept.  of 
Commerce,  Wash.,  D.C.  20235,  (202)  634- 
7529. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  now 
listed  under  non-priority  current  and 
projected  rulemakings. 

Abstract:  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit:  NOAA/NMFS. 

"  Title:  Determination  of  Critical 
Habitat  for  Endangered  &  Threatened 
Species  of  Sea  Turtles  in  Mosquito 
Lagoon,  Fl. 

Agency  Contact:  Richard  B.  Roe. 
Acting  Director,  Ofc  .  of  Marine 
Mammals  &  Endangered  Species,  NMFS, 
NOAA,  U.S.  Dept.  of  Commerce,  Wash., 
D.C.  20235,  (202)  634-7461. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Regulation  will  not  be 
proposed  or  issued. 

Abstract:  Mosquito  Lagoon  has  been 
determined  not  to  meet  the  criteria 
specified  for  designating  critical  habitats 
under  Section  4  of  the  Endangered 
Species  Act  of  1973.  The  area  probably 


is  not  used  regularly  by  significant 
numbers  of  sea  turtles.  Thus,  the 
proposed  action  would  not  provide 
additional  protection  for  endangered  or 
threatened  sea  turtles. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Endangered  Species:  General 
Permit  Procedures. 

Agency  Contact:  Patricia  Montanio, 
Ofc.  of  Marine  Mammals  &  Endangered 
Species,  NMFS,  Marine  Fisheries 
Service,  NOAA,  U.S.  Dept  of  Commerce, 
Wash.,  D.C.  20235,  (202)  634-7529. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  now 
listed  under  non-priority  current  & 
projected  rulemakings. 

Abstract:  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit  NOAA/NMFS. 

Title:  Marine  Mammals:  Federal/State 
Cooperation  in  the  Conservation  of 
Endangered  &  Threatened  Species. 

Agency  Contact:  Charles  Karqplla, 
Ofc.  of  Marine  Mammals  &  Endangered 
Species,  NMFS.  NOAA.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20235,  (202)  634- 
7471. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed,  no 
revisions  are  necessary. 
•    Abstract:  These  regulations  (50  CFR 
Part  225)  implement  Section  6  of  the 
Endangered  Species  Act,  which  requires 
that  the  Secretary  of  Commerce,  in 
carrying  out  programs  authorized  by 
that  Act,  cooperate  to  the  maximum 
extent  practicable  with  the  states. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Fish  &  Wildlife  Coordinating 
Act:  Uniform  Procedures  for 
Compliance. 

Agency  Contact:  Kenneth  Roberts, 
Acting  Director,  Ofc.  of  Habitat 
Protection,  NMFS,  NOAA,  U.S.  Dept.  of 
Commerce,  Wash.,  D.C,  (202)  634-7490. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Proposed  rule  was 
withdrawn  on  July  19, 1982  in  47  FR 
31299  in  favor  of  entering  into  a 
memoranda  of  agreement  between  the 
Departments  of  Commerce  and  the 
Interior  and  issuing  other  Executive 
instructions. 

Abstract:  The  proposed  rule  was 
intended  to  implement  the  Fish  and 
Wildlife  Coordination  Act  by  requiring 
the  Department  of  Commerce  and  the 
Department  of  Interior  to  give  equal 
consideration  to  fish  and  wildlife 
concerns  in  any  water  resource 
decisions.  Administrative  action  was 
considered  for  more  efficient  and  less 
cumbersome  than  a  regulation. 

Unit/Sub  Unit:  NOAA/NMFS. 

Title:  Termination  of  Utility  Services: 
Pribilof  Islands. 


Agency  Contact-  Georgia  Cranmore, 
Ofc.  of  Marine  Mammals  &  Endangered 
Species,  NMFS.  NOAA,  U.S.  Dept.  of 
Commerce,  Wash..  D.C.  20235  (202)  634- 
1792. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Review  suspended. 

Abstract  NOAA  had  planned  to 
develop  regulations  to  assist  in 
collecting  debts  owed  the  Federal 
Government  by  Pribilof  Island  residents 
for  unpaid  utility  bills.  This  regulatory 
activity  has  been  suspended  and  no 
further  action  is  contemplated  pending 
completion  by  NOAA  of  an  overall 
review  of  the  management  of  the 
Islands. 

Unit/Sub  Unit  NOAA/NMFS 

Title:  Public  Display  of  Fur  Seals: 
Pribilof  Islands. 

Agency  Contact  Patricia  Montanio, 
Ofc.  of  Marine  Mammals  &  Endangered 
Species,  NMFS,  NOAA,  U.S.  Dept.  of 
Commerce,  Wash.,  D.C.  20235  (202)  634- 
7529. 

Where  Listed  in  Prior  Agenda:  RUR: 

Action  Taken:  Review  completed, 
revisions  will  be  proposed.  Title  now 
listed  under  non-priority  current  & 
projected  rulemakings. 

Abstract  See  abstract  for  this  title 
under  non-priority  current  and  projected 
rulemakings. 

Unit/Sub  Unit  NOAA/OCZM. 

Title:  Implementation  of  the  Coastal 
Zone  Management  Act  of  1980. 

Agency  Contact  Vickie  A.  Allin, 
Acting  Deputy  Dir..  Policy,  Evaluation  & 
External  Relations,  Ofc.  of  Coastal  Zone 
Mgmtn.,  NOAA,  U.S.  Dept.  of 
Commerce.  3300  Whitehaven  St.,  N.W. 
Wash.,  DC.  20235  (202)  634-4245. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Final  rule  published  on 
May  17, 1982  in  47  FR  21009. 

Abstract  These  regulations 
implement  key  provisions  of  the  Coastal 
Zone  Management  Improvement  Act  of 
1980  (CZMA).  These  areas  include: 
Section  303/306— Significant 
improvements.  Section  306(b) — Program 
administration  grants  allocation 
formula.  Section  308 — Administering 
CEIP  grants.  Section  312 — Review  of 
performance. 

The  final  rules  implementing  Sections 
303  and  306(a)  broadly  define 
"significant  improvements"  to  include 
state  accomplishments  that  add 
elements  to  current  management 
programs  or  strengthen  existing  program 
elements.  Generally,  the  final  significant 
improvement  regulations  provide  for  a 
flexible  and  cooperative  approach  so 
that  coastal  states  and  NOAA  can 
effectively  deal  with  the  phase  down  of 
Federal  funding. 
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The  allocation  formula  (Section 
306(b))  in  the  final  regulations  is  simple, 
straight  forward,  and  easy  to  administer 
and  will  minimize  the  disruption  in  state 
funding  from  current  levels.  The  formula 
is  based  on  (1)  an  established  minimum 
share  allocated  to  each  state  and  (2)  a 
proportionate  share  of  the  remainder  to 
be  allocated  60  percent  on  the  length  of 
shoreline,  which  provides  a  reasonable 
approximation  of  the  magnitude  of  the 
resource  to  be  managed,  and  40  percent 
on  coastal  county  population  which 
provides  a  reasonable  approximation  of 
the  pressures  for  use  of  coastal 
resources. 

The  final  regulations  implementing 
Section  308(c](3]  have  been  combined 
with  existing  regulations  implementing 
Sections  308(c)(1)  and  (2)  and  replace 
Subpart  D  (Planning  for  the 
Consequences  of  Energy  Facilities)  and 
Subpart  L  (OCS  State  Participation 
Grants)  of  15  CFR  Part  931— the  Coastal 
Energy  Impact  Program  (CEIP) 
regulations.  The  final  regulations, 
therefore,  govern  the  award  of  all  grants 
under  Section  308(c).  Consolidation  of 
the  three  categories  of  Section  308(c) 
grants  under  one  subpart  will  greatly 
simplify  the  regulations  for 
administering  the  CEIP.  Under  this 
consolidated  approach,  states  will 
receive  one  allotment  under  Section 
308(c)  that  they  will  then  apportion  at 
their  discretion  among  the  allowable 
uses  of  Subsections  (c)(1)  and  (3). 

Section  312  of  the  CZMA  requires  a 
"continuing  review  of  the  performance 
of  coastal  states  with  respect  to  coastal 
management."  This  review  must  include 
a  written  evaluation  that  assesses  the 
extent  to  which  the  state  has:  (1) 
implemented  and  enforced  its  approved 
program;  (2)  addressed  the  coastal 
management  needs  identified  in  Section 
303(2)(A)-(I)  of  the  CZMA;  and  (3) 
adhered  to  the  terms  of  any  grant,  loan 
or  cooperative  agreement  funded  under 
the  CZMA.  The  basic  requirements  for 
continuing  review  are  set  forth  in  the 
regulations,  which  provide  that 
evaluations  will  be  conducted  in  the 
course  of  continuing  reviews  and  that 
written  findings  will  be  prepared. 

MLUNQ  COOC  M10-0»-ll 

VIII.  National  Telecommunication  and 
Information  Administration 

Non-Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  NTIA. 

Title:  Public  Telecommunications 
Facilities  Program. 

CFR:  15  CFR  Part  2301. 

Legal  Authority:  Public 
Telecommunications  Finance  Act  of 
1978  (47  use  390  et  seq.),  as  amended 


by  the  Public  Broadcasting  Amendments 
Act  of  1981  (Pub.  L.  No.  97-35). 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Robert  M.  Hunter. 
Ofc.  of  the  Chief  Counsel,  Natl. 
Telecommunications  &  Information 
Admin.  U.S.  Dept.  of  Commerce, 
Washington,  D.C.  20230  (202)  377-1816. 

Timetable: 

Action:  Interim  Rules  &  Policy 
Statement.  Final  Rules. 

Date:  Mar.  15, 1982,  Oct.  1982. 

FR  Cite:  47  FR  11228. 

Abstract:  Under  the  Public 
Telecommunications  Facilities  Programs 
(PTFP)  NTIA  makes  matching  grants  to 
nonprofit  organizations  to  assist  in  the 
planning  and  construction  of  public 
telecommunications  facilities.  By  a  PTFP 
Report  and  Order  published  in  1979  in  44 
FR  30895  and  made  part  of  15  CFR  Part 
2301  NTIA  had  required  grantees  to  use 
Federally  funded  equipment  "only"  for 
public  telecommunications  purposes.  By 
Interim^ules  and  a  Policy  Statement 
published  in  1982  in  47  FR  11228  NTIA 
amended  its  PTFP  regulations  to  allow 
grantees  more  flexibility  in  the  use  of 
Federally  funded  equipment.  The 
purpose  of  this  change  was  to  assist 
grantees  in  meeting  their  increasing 
financial  needs  by  and  authorizing  them 
limited  use  of  Federally  funded 
equipment  for  "other  than  public 
telecommunications  purposes."  This 
was  done  by  amending  the  regulations 
to  require  grantees  to  use  Federally 
funded  equipment  "primarily"  for  public 
telecommunications  purposes.  In  the 
course  of  making  these  amendments, 
NTIA  rewrote  numerous  sections  of  the 
rules  governing  the  PTFP  to  simplify  and 
clarify  them  and  to  rewrite  the  list  of 
priorities  under  which  grants  would  be 
made. 

This  action  will  result  in  some 
increase  in  the  use  of  Federally  funded 
equipment  and  a  concomitant  increase 
in  the  need  for  repair  and  replacement 
of  the  equipment.  As  yet,  NTIA  has  no 
data  on  which  to  base  an  estimate  of  the 
costs  of  the  change  in  policy.  It  is 
anticipated,  however,  that  the  "costs" — 
in  terms  of  more  frequent  repair  and 
replacement  of  facilities — will  be  more 
than  offset  by  the  benefits— cash 
income — generated  by  the  grantees'  use 
of  the  equipment  for  "other  than  public 
telecommunications  purposes." 

NTIA  has  received  public  comments 
on  the  Interim  Rules  and  is  now 
evaluating  those  comments. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

NTIA's  PTFP  rules  affect  a  number  of 
smalll  entities,  generally  nonprofit 


organizations  and  educational 
institutions.  The  changes  in  NTIA's 
regulations  now  authorize  grantees  to  a 
limited  extent  to  engage  in  "other  than 
public  telecommunications  activities" 
with  the  view  toward  increasing  their 
economic  viability  and  thereby 
decreasing  their  dependence  on  Federal 
support.  While  the  changes  allow 
grantees  to  generate  revenue,  it  is  not 
anticipated  that  the  amount  of  revenue 
will  be  substantial  enough  to  displace 
Federal  support  at  this  time.  Therefore, 
the  economic  impact  on  small  entities  is 
not  viewed  as  significant. 

BILUNQ  CODE  3S10-«0-M 

IX.  Office  of  Productivity,  Technology 
and  Innovation 

Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  OPTI. 

Title:  Centers  for  Industrial 
Technology. 

CFR:  15  CFR  Part  17a. 

Legal  Authority:  15  USC  272, 1512; 
Sec.  6  of  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  (15 
USC  3705);  Reorganization  Plan  No.  5  of 
1950;  Reorganization  Plan  No.  3  of  1946. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Egils  Milbei^s,  Dir.. 
Ofc.  of  Productivity,  Tech.  &  Innov.,  U.S. 
Dept.  of  Commerce,  Wash.,  D.C.  20230 
(202)  377-1581. 
Timetable: 

Action:  NPRM  Public  Comment  Period 
Ended  Final  Rule. 

Date:  May  12, 1982,  June  12, 1982,  Jan. 
1983. 

FR  Cite:  47  FR  20316. 

Abstract:  15  CFR  Part  17a  provides  for 
grants  and  technical  services  from  the 
Department  of  Commerce  to  establish 
Centers  for  Industrial  Technology  under 
the  Cooperative  Generic  Technology 
Program.  As  funding  is  not  available  for 
grants  for  developing  these  Centers,  the 
Department  is  studying  how  best  to 
encourage  the  private  sector  to  develop 
cooperative  research  and  development 
arrangements  without  grants.  The 
proposed  substitute  rules  published  for 
comment  on  May  12, 1982  provide 
procedures  whereby  members  of  the 
public  and  private  sectors  can  apply  for 
and  receive  technical  assistance  from 
the  Department  of  Commerce  in  the 
establishment  of  privately-funded 
cooperative  R&D  activities. 

Potential  benefits  of  providing 
technical  assistance  in  the  formation  of 
private  sector  cooperative  R&D  ventures 
include  fostering  innovation  of  new 
products  and  processes.  The  only 
potential  cost  is  that  of  the  staff 
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personnel  providing  technical 
assistance.  Alternative  programs  to 
assist  the  private  sector  are  under 
consideration. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

BILLING  CODE  3S10-(W-M 

X.  Patent  and  Trademark  OfHce 

Priority  Current  and  Projected 
Rulemakings 

Unit/Sub  Unit:  PTO. 

Title:  Trademark  Applications 
Examination  Proceedings;  Trademark 
Interference,  Concurrent  Use, 
Opposition  &  Cancellation  Proceedings; 
Trademark  Post-Registration 
Proceedings. 

CFR:  37  CFR  Parts  2.20.  2.27,  2.63-2.65, 
2.72.  2.81,  2.88,  2.94-2.113.  2.115-2.117. 
2.120-2.129,  2.131,  2.132,  2.134,  2.135. 
2.142,  2.146-2.148  2.165.  2.173,  2.184  and 
2.186. 

Legal  Authority:  15  USQ  1123. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Janet  E.  Rice, 
Trademark  Trial  &  Appeal  Board,  U.S. 
Patent  &  Trademark  Ofc,  U.S.  Dept.  of 
Commerce.  Wash.,  D.C.  20231.  (703)  557- 
3551. 
Timetable: 

Action:  NPRM  Hearing  Scheduled 
Final  Rule. 

Date:  June  29. 1982.  Oct.  4, 1982.  May 
1983. 
I    FR  Cite:  47  PR  28324,  47  FR  33991. 

Abstract:  The  trademark  rules  need  to 
be  revised  to  clarify  and  simplify 
procedures  and  to  codify  existing 
practice.  The  proposed  revision  will  not 
adversely  affect  substantive  trademark 
rights.  Procedures  will  be  simplified  and 
proceedings  in  the  PTO  will  be 
expedited  without  significant  effect  on 
the  economy  or  on  a  substantial  number 
of  small  entities. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  PTO. 

Title:  Revision  of  Patent  Procedures. 

CFR:  37  CFR  Parts  1.4, 1.6-1.9, 1.10. 
1.22. 1.41-1.43. 1.45. 1.46, 1.48, 1.52-1.57, 
1.60,  1.63-1.65, 1.67, 1.69, 1.70, 1.77, 1.97. 
1.98,  1.101, 1.118, 1.123, 1.125. 1.141. 1.153, 
1.154.  1.162, 1.163, 1.172, 1.174,  1.175. 
1.324,1.325,1.335. 

Legal  Authority:  35  USC  6. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  R.  Franklin  Burnett, 
t.)fc.  of  the  Asst.  Com.  for  Patents,  U.S. 
Patent  &  Trademark  Ofc,  U.S.  Dept.  of 
Commerce,  Wash.,  D.C.  20231.  (603)  557- 
•J054. 
Timetable: 


Action:  NPRM  Hearing  Final  Rule. 

Date:  Oct.  1982.  Dec.  1982.  Jan.  1983. 

FR  Cite: 

Abstract:  The  procedures  for  filing 
and  examining  patent  appHcations  need 
to  be  revised  to  make  them  consistent 
with  the  requirements  of  Pub.  L.  No.  97- 
247.  The  proposed  revision  is  intended 
to  benefit  patent  applicants  and  will 
have  no  significant  effect  on  the 
economy  or  adverse  impact  on  small 
entities. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  PTO. 

Title:  Continuation-in-Part 
Applications:  Oath  or  Declaration. 

CFR:  37  CFR  Part  1.65. 

Legal  Authority:  35  USC  6. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Louis  O.  Maasell, 
Ofc.  of  the  Asst.  Com.  for  Patents.  U.S. 
Patent  &  Trademark  Ofc.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231.  (703)  557- 
3070. 
Timetable: 

Action:  NPRM  Public  Comment  Period 
Closed  Final  Rule. 

Date:  Jan.  28. 1981.  Mar.  31. 1981.  Jan. 
1983. 

FR  Cite:  46  FR  9121. 

Abstract:  The  existing  regulation 
needs  to  be  amended  so  that  the  PTO 
can  obtain  additional  information  in  the 
oath  or  declaration  in  continuation-in- 
part  applications.  The  additional 
information  to  be  provided  by  the 
applicant,  will  reduce  the  risk  of 
invalidity  if  a  patent  is  issued  and  later 
challenged  in  court. 

The  amendment  will  have  relatively 
minor  economic  impact  and  will  not 
affect  a  large  number  of  small  entities. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit.  PTO. 

Title:  File  Wrapper.  Continuing 
Applications  Procedures. 

CFR:  37  CFR  Parts  1.62  and  1.138. 

Legal  Authority.  35  USC  6. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact:  Louis  O.  Maassel. 
Ofc  of  the  Asst.  Com.  for  Patents.  U.S 
Patent  and  Trademark  Ofc.  U.S.  Dept. 
of  Commerce,  Wash..  D.C.  20231.  (703) 
557-3070. 
Timetable: 

Action:  NPRM  Hearing  Held  Final 
Rule. 

Date:  Nov.  7. 1980.  Feb.  4. 1981.  Nov. 
1982. 

FR  Cite:  45  FR  73965. 

Abstract.  The  existing  regulations 
need  to  be  amended  to  allow  the 


prosection  of  patent  applications  to 
continue  after  a  final  rejection  upon 
payment  of  an  additional  fee.  The  need 
for  filing  a  complete  new  application  to 
continue  prosecution  would  be 
eliminated,  and  the  paperwork  burden 
on  inventors  and  the  PTO  would  be 
reduced. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit.  PTO. 

Title:  Requests  for  Identifiable 
Records. 

CFR:  37  CFR  Part  1.15. 

Legal  Authority.  35  USC  6. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact  John  W.  Dewhirst, 
Ofc.  of  the  Solicitor,  U.S.  Patent  & 
Trademark  Ofc,  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231.  (703)  557- 
3542. 

Timetable: 

Action:  NPRM. 

Date:  Nov.  1982. 

FR  Cite. 

Abstract.  The  existing  regulations 
govern  request  for  records  not  disclosed 
to  the  public  as  part  of  PTO's 
informational  activities.  The  regulations 
need  to  be  revised  to  eliminate  obsolete 
provisions. 

Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Unit/Sub  Unit:  PTO. 

Title:  Advertising  by  Practitioners; 
Professional  Conduct. 

CFR:  37  CFR  Parts  1.344. 1.345.  2.13 
and  2.14. 

Legal  Authority.  35  USC  6;  15  USC 
1123. 

Effects  on  Small  Entities:  No 
significant  economic  impact. 

Agency  Contact  Fred  E.  McKelvey. 
Ofc.  of  the  Solicitor,  U.S.  Patent  and 
Trademark  Ofc.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231.  (703)  557- 
2237. 

Timetable: 

Action:  NPRM  Final  Rule. 

Date:  Nov.  1982,  May  1983. 

FR  Cite: 

Abstract  The  existing  regulations 
needs  to  be  revised  to  conform  to 
current  American  Bar  Associaiton 
standards  of  conduct  and  advertising  for 
persons  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
amendment  will  have  no  significant 
effect  on  the  economy  or  on  a 
substantial  number  of  small  entities.  The 
overall  effect  of  the  amendments  will  be 
to  remove  a  restriction  against 
advertising. 
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Additional  Information:  Neither  an 
RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Completed  Actions 

Unit/Sub  Unit:  PTO. 

Title:  Revised  Fee  Schedule. 

Agency  Contact:  R.  Franklin  Burnett. 
Ofc.  of  the  Asst.  Com.  for  Patents.  U.S. 
Patent  &  Trademark  Ofc.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231.  (703)  557- 
3054. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Revised  fee  schedules 
published  on  July  30. 1982  in  47  FR 
33086.  on  Sept.  10. 1982  in  47  FR  40134.  & 
on  Sept.  30. 1982  in  47  FR  43276. 

Abstract  The  patent  and  trademark 
fee  schedules  were  revised  in 
accordance  with  the  requirements  of 
Pub.  L.  No.  97^247. 

Unit/Sub  Unit  PTO. 

Title:  Reissue.  Reexamination,  Protest 
&  Examination  Procedures  in  Patent 
Cases. 

Agency  Contact  R.  Franklin  Burnett. 
Ofc.  of  the  Asst.  Com.  for  Patents.  U.S. 
Patent  &  Trademark  Ofc.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231.  (703)  557- 
3054. 

Where  Listed  in  Prior  Agenda:  RUD. 

Action  Taken:  Final  rule  published  on 
May  19. 1982  in  47  FR  21746. 

Abstract  The  existing  patent 
examination  rules  were  amended 
relating  to  reissue  applications,  protests 
to  the  issuance  of  patents,  and  duty  of 
disclosure. 

Unit/Sub  Unit  PTO. 

Title:  Trademark  Applications:  Filing 
Dates. 

Agency  Contact  Alan  B.  Davidson. 
Ofc.  of  the  Asst.  Comm.  for  Trademarks. 
U.S.  Patent  &  Trademarks  Office.  U.S. 
Dept.  of  Commerce.  Wash..  D.C.  20231. 
(703)  557-3916. 

Where  Listed  in  Prior  Agenda:  RUD. 


Action  Taken:  Final  rule  published  on 
Sept.  2. 1982  in  47  FR  38693. 

Abstract  The  filing  dates  and 
requirements  for  trademark  applications 
contained  in  the  trademark  regulations 
were  amended  to  reduce  special 
handling  and  delays. 

Unit/Sub  Unit:  PTO. 

Title:  Rules  of  Practice  in  Patent 
Cases. 

Agency  Contact:  R.  Franklin  Burnett, 
Ofc.  of  the  Asst.  Comm.  for  Patents.  U.S. 
Patent  &  Trademark  Ofc.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231  (703)  557- 
3054. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Final  rules  published 
on  May  19. 1982  in  47  FR  21746  and  on 
July  30, 1982  in  47  FR  33086. 

Abstract:  The  Rules  of  Practice  in 
Patent  Cases  (37  CFR  Part  1)  were 
amended  to  curtail  reissue  and  protest 
procedures  and  to  make  changes 
required  by  the  new  fee  schedule. 

Unit/Sub  Unit:  PTO. 

Title:  Forms  for  Patent  Cases. 

Agency  Contact:  R.  Franklin  Burnett. 
Ofc.  of  the  Asst.  Comm.  for  Patents.  U.S. 
Patents  &  Trademark  Ofc.  Dept.  of 
Commerce.  Wash.,  D.C.  20231  (703)  557- 
3054. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Existing  regulations 
repealed  on  Sept.  10, 1982  in  47  FR 
40134. 

Abstract:  The  regulations  (37  CFR  Part 
3)  were  repealed  because  all  current 
forms  are  contained  in  a  separate  form 
booklet  prepared  and  available  from  the 
Superintendent  of  Documents. 

Unit/Sub  Unit:  PTO. 

Title:  Government  Inventions 
Jurisdiction. 

Agency  Contact:  O.A.  Neumann.  Ofc 
of  the  Solicitor.  U.S.  Patent  &  Trademark 
Ofc.  U.S.  Dept.  of  Commerce.  Wash., 
D.C.  20231  (703)  557-3539. 


Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed;  no 
revisions  to  regulations  needed. 

Abstract:  The  existing  regulations  (37 
CFR  Parts  100-102)  provide  procedures 
for  enforcing  a  uniform  Government- 
wide  policy  regarding  title  to  inventions 
made  by  Government  employees  in  the 
course  of  their  employment. 

Unit/Sub  Unit:  PTO. 

Title:  Register  of  Government 
Interests  in  Patents. 

Agency  Contact:  Kenneth  L  Cage. 
Special  Laws  Administration  Group. 
U.S.  Patent  &  Trademark  Ofc.  U.S.  Dept. 
of  Commerce.  Wash..  D.C.  20231  (703) 
557-2877. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed;  no 
revisions  to  regulations  needed. 

Abstract:  The  existing  regulations  (37 
CFR  Part  7)  provide  for  the  recording  by 
the  Patent  and  Trademark  Office  of  all 
licenses,  assignments,  or  other  interests 
of  the  Govemrtlent  in  or  under  patents 
or  applications  for  patents. 

Unit/Sub  Unit;  PTO. 

Title:  Procedures  for  Enforcing 
Regulations  Relating  to  Use  of  Patent  & 
Trademark  Ofc.  Records  Facilities. 

Agency  Contact:  Theresa  Brelsford. 
Ofc.  of  the  Asst.  Comm.  for  Admin..  U.S. 
Patent  &  Trademark  Ofc.  U.S.  Dept.  of 
Commerce.  Wash..  D.C.  20231  (703)  557- 
2290. 

Where  Listed  in  Prior  Agenda:  RUR. 

Action  Taken:  Review  completed;  no 
changes  will  be  made  at  this  time. 

Abstract:  These  regulations  which  are 
not  codified  prescribe  internal  Patent 
and  Trademark  procedures  for  enforcing 
regulations  relating  to  the  use  of  PTO 
records  facilities  by  PTO  employees. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Chs.  I,  V,  Yl,  and  Vll 

33  CFR  Ch.  il 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations  for 
Period:  May  1, 1982-September  1, 1982 

AGENCY:  Department  of  Defense. 
action:  Publication  of  DoD's 
semiannual  agenda  of  regulations  under 
review  or  development^ 


summary:  The  Department  of  Defense  is 
publishing  its  third  semiannual  agenda 
of  regulations  for  public  information  and 
comments  under  E.0. 12291,  "Federal 
Regulation."  This  agenda  incorporates 
the  objectives  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  under  E.0. 12291.  It  contains 
DoD  issuances  initiated  by  DoD 
Components  that  have  been  reviewed  to 
determine  their  economic  and 
environmental  impact  on  state,  local, 
public  or  private  interests  under  the 
criteria  of  E.0. 12291.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  neghgible  public  impact,  their  nature 
may  be  of  public  interest  and  are 
therefore  published  to  provide  notice 
and  an  opportunity  for  participation  in 
the  DoD  rulemaking  process. 

This  agenda  updates  the  version 
published  in  April  1982  and  covers  the 
period  May  1, 1982  to  September  1, 1982. 
The  next  agenda  is  scheduled  to  be 
published  in  April  1983.  In  addition  to 
this  agenda,  DoD  Components  also 
publish,  for  public  review,  issuances 
pertaining  to  their  specific  statutory 
administrative  requirements. 
FOR  RJRTMER  WFORMATION  CONTACT. 
For  information  concerning  the  overall 
DoD  regulatory  improvement  and 
general  semiannual  agenda  information 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write  to 
Directorate  for  Organizational  and 
Management  Planning,  OASD(C). 
Washington,  D.C.  20301. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations  contact  Ms. 
Kathleen  Buck,  legal  counsel.  Office  of 
the  General  Counsel,  Washington,  D.C. 
20301,  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 
SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 


of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army.  Navy,  and  Air 
Force.  "Oie  issuances  identified  herem 
are  not  major  regulations  that  impact 
significantly  upon  the  public,  the 
economy,  state,  or  private  institirtions  as 
defined  under  E.O  12291,  nor  do  they 
have  a  substantial  ecomomic  impact 
upon  a  significant  number  of  small 
business  entites  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354). 

DoD  issuances  range  from  DoD 
Directives  (reflect  departmental  policy) 
to  Implementing  Instructions  and 
Regulations  (largely  internal  in  nature 
and  used  to  implement  Directives).  The 
OSD  agenda  section,  therfore,  contains 
the  Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  facilitate  identification  and  to 
clarify  the  differences  among  these 
issuances,  they  are  identified  by  their 
DoD  internal  numbering  system  which 
denotes  Component  level  of  authority 
and  type  of  issuance  in  addition  to  the 
required  CFR  number. 

In  addition,  the  format  of  this  DoD 
Agenda  has  been  revised  to 
accommodate  a  proposed  "Unified 
Agenda  of  Federal  Regulations"  which 
standardizes  the  Agenda  format  for  all 
Federal  Agencies.  This  revised  format 
and  report  structure  is  intended  to 
provide  a  more  comprehensive  and 
systematic  means  of  monitoring 
regulatory  activity  in  each  Federal 
Agency.  The  information  presented  in 
this  report  therefore  incorporates  these 
changes  which  are  basically  the 
reporting  requirements  under  E.0. 12291 
and  identifies  rules  subject  also  to  the 
Regulatory  Flexibility  Act.  Accordingly, 
this  DoD  Agenda  incorporates  these 
requirements  when  determined 
applicable  to  DoD  issuances  and,  in 
addition,  identifies  those  rules  which 
may  be  subject  to  the  reporting 
requirements  of  P.  L.  96-511,  "The 
Paperwork  Reduction  Act."  Individual 
DoD  Component  agenda  reports  may 
vary  the  reporting  format  on  account  of 
their  separate  mission  functions  and 
responsibliities  in  the  rulemaking 
process. 

Included  in  this  agenda  is  the  fourth 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  E.O.  12291.  Their 
agenda  will  reflect  these  requirements 
and  follow-on  reporting  actions  will  be 
taken,  as  necessary. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 


upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
revised  format  and  to  rules  reported  and 
shoud  be  addressed  to  the  DoD 
Component  representafives  identified  in 
each  section.  Comments  are  also  invited 
on  the  revised  format  and  should  be 
addressed  to  the  DoD  Regulatory 
Coordinator  Directorate  for 
OT:ganizational  and  Management 
Planning,  OASD(C);  Room  3A326,  The 
Pentagon;  Washington,  D.C.  20301. 

Kofe. — Tlie  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military 
affairs  exemption  in  title  5,  section  553  and 
section  1  of  Executive  Order  12291. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 
Arthur  H.  Ehlers, 

Acting  Deputy  Assiatant  Secretary  of 
Defense. 

September  20, 1982. 
AGENCY:  Office  of  the  Secretary,  DoD. 

action:  OSD  Semiannual  Agenda  of 
Regulatory  Documents  Developed  or 
Proposed  for  the  Period  May  1  through 
September  1. 1982^ 

summary:  The  regulatory  mateial  listed 
below  is  in  3  parts:  (1)  current  and 
projected  rule  making;  (2)  review  of 
existing  regulations;  and  (3)  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  officials'  names  and  telephone 
numbers  appear  after  each  agenda  item. 
For  other  information  on  the  agenda, 
contact  Mrs.  M.  S.  Healy,  Directives 
Division,  C&D,  OSD,  telephone  202-697- 
4111. 

SUPPLEMENTARY  INFORMATION:  E.  O. 
12291.  None  of  the  regulatory  documents 
listed  below  is  a  "major  rule"  and  no 
major  rules  are  presently  under 
development. 

Regulatory  Flexibility  Act,  section 
610.  OSD  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulations  or 
similar  documents  causes  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act,  Pub.  L.  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  affecting 
the  public  sector  under  the  criteria  of 
Pub.  L.  96-511. 

The  OSD  agenda  follows: 
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I.  Current  and  Projected  Rule  Making 

[May  1.  19e2-Sept  1.  1962] 


Trtto 


Agency  contact 


CFR/DoODocNr 


Legal  aultionty 


Atakact/tme  MMe 


Identification  ol  Institutions  of  Higfier 
Learning  that  Bar  Recruiting  Personnel 
from  their  Premises. 


The  DoO  Explosives  Safety  Board.. 


Ronald    G.     Lwens,    202-697- 
9269. 


Publication  of  Proposed  Adopted  ftogula- 
tions  Affactirig  the  Putjiic. 


Itlffealy.  202-697-4111. 
M.  Healy.  202-697-4111. 


32  CFR  Part  216,  DoD  Diredwe 
13^^13. 


32  CFR  Part  186,  DoO  Directiva 

5154.4. 
32  CFR  Part  296,  DoO  Directive 

5400.9. 


Pub.  L  92-436,  Sadion  606(a) 
1973. 


10  U.S.C.  Section  172 

5  U.S.C.  551.  552  and  553 


Tlw  proposed  wle,  to  be  published  short> 
ly,  is  nlended  lo  vnplement  section  606 
of  Pub  L  92-436.  whRh  provides  thai 
no  hmdi  appropnalsd  for  DoD  may  ba 
used  al  any  InaMulion  tm  bars  racruit- 
ng  parsonnal  on  Ihair  prwnises. 

To  be  reissued  within  90  days. 

To  be  reissued  withm  90  days. 


Review  of  Existing  Rules 

[May  1.  1982-SepL  1.  1982] 


THIe 

AgefKy  contact 

CFR/DoD  Doc  Nr 

Legal  autfiority 

Abstract/timetable 

Civilian  Health  and  Medical  Program  ol 
the  Unifomied  Services  (CHAMPUS). 

Intergovernmental  Coordination  of  [}oO 
Land  and  Facility  Plans  and  Projects. 

Charles  M.  Gallegos.  303-361- 

8608. 
[Javid  McKinnon.  697-3306 

32  Ct-H  Part  199,  OoD  6010.S-R.. 
32  CFR  Part  243,  DoO  4165  61 .... 

Pub.  L.  97-114 „ _ 

E.0.  12372 

Continuoue  review. 

12372.  Final  lutos  to  be  pubkahad  by 
Apri  30.  1983. 

III.  Completed  Actions 

[May  1,  ig82-SepL  1.  1982] 


TiUe 

Agency  contact 

CFR/DoODocNr 

Legal  authotity 

Abstract/time  taUe 

Civilian  Health  and  MedKal  Program  of 

Charles  M.  Gallegos,  303-361- 

32  CFR  Part  199.  DoO  6010.8- 

10  use.  1079,  1086,  5  U.S.C 

the  Uniformed  Services  (CHAMPUS). 

8608. 

R.  Amend  No.  16. 

301. 

quirements  lor  the  CHAMPUS  claims 
forms  Final  njle  published  47  FR 
35765.  published  August  17.  1982 

Do 

Do 

32  CFR  Part  199.  OoD  6010  8- 

Pub.  L.  97-114 _... 

R.  Amend  No.  15. 

covers  75  percent  ol  ttw  cost.  Frial 
njle  published  47  FR  20122.  May  11, 
1982 

Do 

DO 

32  CFR  Part  199.  DoD  6010.8- 
R,  Amend  No.  14. 

Pub  L  97-114 

electnc-powered  cart-type  vefudes. 
Final  rule  published  47  FR  20123,  May 
11,  1982 

Colonel  Thomas  Cuthbert,  202- 

32  CFR  Part  70.  DoO  Directive 

10  use.   1553.  38  USC.   101 

Revises  Discharge  Review  Board  Proce- 

dures and  Standards. 

697-3387. 

1332.28. 

and  3103.  as  amended. 

dures  and  Standards:  imal  rule  pub- 
hshed  47  FR  37770.  August  26.  1982. 

Reserve  Officers'  Training  Corps  Program 
for  Secondary  Educational  Institutions. 

Alvin  Tucker,  202-695-1760 

32  CFR  Part  III,  DoO  [>ractive 

10  use.  2031.  as  amended 

Updates  OoD  policies  for  the  orgarazanon 

1205.13. 

and  adrmmstralioo  ol  the  junior  ROTC: 

final    njle    published    47    FR    36615. 

August  23.  1982. 

Use  of  Contractor  and  DoO  Resources 

Robert  T  Mason.  202-695-0338.. 

32  CFR  Part  179.  DoO  Directivo 

5  use.  301 - 

Update  and  danfication  ol  existing  direc- 

lor Maintenance  ol  Materiel. 

4151.1. 

tive  on  depot  support  of  malenel..  Final 
rule  putilished  47  FR  35961.  August  18. 
1982 

Armed  Sennces  Military  Ckibs  and  Pack- 

Major A.  Szurgyi,  202-697-9525... 

32  CFR  Part  261.  DoD  Directive 

50    use.    Appendix.     Section 

Update  of  existing  directive,  incorporating 

age  Stores. 

1015.3. 

473.  Section  6. 

regulatory  requirements  mandated  tiy 
Congress.  Fnal  njla  published  47  FR 
34533.  August  10.  1982 

Senior  Reserve  Officers  Training  Corps 

Alvin  Tucker.  202-695-1760 

32  CFR  Part  92,  DoD  Directive 

5  use.  301.  10  use.  511. 

Update  ol  ROTC  policy;  it  incorporates 

Programs. 

1215.8. 

672(d):  2102(b).  (2),  and  (3), 
and  2109:  11  U.S.C.. 

ment  lequrements  and  other  mandated 
changes.  Fmal  njle  published  47  FR 
MO??,  May  5.  1962. 

BILLING  CODE  3S1IM)1-M 

AGENCY:  Department  of  the  Army. 

action:  Semiannual  agenda  of  regulatory  informatien  under  review  or  development  by  the  Department  of  «ie  Army. 

summary:  The  Department  of  the  Army  published  its  first  agenda  in  1978  and  annually  thereafter  in  compliance  with 
Executive  Order  12044,  Pub.  L.  96-354  and  the  DOD  plan  for  improving  Government  Regulations.  This  agenda  provides  the 
Status  of  regulations  that  were  previously  reported. 

SUPPLEMENTARY  INFORMATION:  The  Department  of  the  Army  has  no  major  regulations  under  development  which  meet  the 
criteria  of  Pub.  L.  96-354  and  Executive  Order  12291. 
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I.  Current  and  Projected  Rulemaking  (12-Mo  Projections) 

tMiy  1. 19ev-S«pt  1.  1MZ] 


TNa 

n^B^Of  COMKI 

CFR/DOOOkMR 

LagK  autharHy 

Abslfacl/linw  table 

The    Army    Generet    CounMTs,  Honor* 
Program 

LTC    Taytof    (202)    696-0561 
office   of   the   Army   General 
Counsel 

32  CFR  5B5_      _     .   — 

10  U.&C.  H  3012.  3065 -.. — 

Army  General  Coijnaels  Honors  Progtam 
To  recruit  highly  qualifud  attorney's  10  fin 
vacancys  in  the  Army  General  Counsel's 
Office.    Purpose    Rule    under    comment 
period.    Does   not    meet    RIA,    RFA.    and 
Papeniroi«(  Act  taquiremenls   To  lie  com- 
pleted by  end  of  1982. 

II.  Review  of  Existing  Regui-ations 

(May  1.  laeS-Sept.  1.  1962] 


Title 

Agency  contact 

CFR/OOODocNB 

Legal  Authority 

Abstract/timetable 

Environmental  Quality.  Enwronmenul  Ef- 
fects of  Amiy  Actions. 

Gary   Robinson.    Army   Enviroo- 
mentat  Office  (202)  694-3434. 

42  use  4321  at  seq 

dures  and  policies,  as  a  result  of  expe- 
rience and  practioe  gained  since  initial 
issuance  of  this  Rule    Does  not  need 
RIA.  RFA.  «id  Papenmoiti  Act  faqure- 
nwnlB.  Expadal  publicalian.  Sept  82 

III.  Completed  Actions 

[May  1.  1982-SepL  1,  1962] 


THIB 

Agency  contact 

Cf=R/D(X)  Doc  NR 

Legal  Authority 

Abstract/time  table 

Freedom  of  Information  Act;  implementa- 

Mr    William  Walker.   (202)  325- 
6163,  the  Adjutant  (SeneraTs 

32  CFn  518  M7FR  35590) 

5  use  552 

Revision   of   Army   Regulation   to   ensure 

conaislency  with  DOO  policy  Rule  does 

Office. 

■* 

not  mo*  the  RIA,  RFA,  and  Papemrorti 
Act  requirements  Completed  August 
16,  1982 

Claims  against  the  United  States...- 

Mr.  Germain  Boyle.  (301)  677- 
7960.  the  Army  Claims  Service. 

32  CFR  536 - 

28  use  2671-2680 - 

Changes  required  under  PL  97-124.  Dec 
29.  1981  to  extend  tfie  provisions  ol 
the  Federal  Claims  Act.  Rule  doe*  not 
meet  the  requirentients  of  RIA,  RFA  and 
Paperwork  Act  Completed  June  21. 
1982 

I.  Current  and  Projected  Rulemaking  (12-Mo  Projection) 


Army  Corps  of  Engineers  Semi-Annual  Agenda  of  Regulations 

[May  1,  1982  thm  Sept.  1,  1982] 


Title 


Agency  contact 


Modification  of  Conpteted  Protects Mr  Teeters.  (202)  272-0116.. 


Implementation  of  E-O   11990:  ProMciion 
of  Wetlands 


Use  of  Nonstructural  Measures  in  Plan- 
ning lor  Flood  Damage  Reduction 


Rules  and  Regulations  Governing  Public 
use  of  Water  Resource  (Development 
Of  Projects  Admmisiered  by  the  Chief  of 

Engineers 


Regulatory  Programs  of  ttte  Corps  of  En- 
gineers. 


Mr  Teeters,  (202)  272-0116. 


Mr.  Teeters,  (202)  272-0116.. 


Darren  E.  Lewis,  202-272-0247. 


CFR/DOD  Doc  NR 


(Proposed).. 


33  CFR  236.. 


(Proposed) .. 


36  CFR  Chapter  III  Part  327.. 


Bernard  Goode  202-272-0200.. 


Legal  Authority 


Sec.  216.  Pub  L.  91-611. 


E.O.  11980.. 


33  U.S.C.  7016-11..-.. 


16  use.  460d... 


33  CFR  320-330 . 


Sec.    10    RAH    Aa    Sec 
CWA,  Sec.  103  MPRSA 


404 


Abstract/Timetable 


Will  unify  and  simplify  guidance  to  field 
operating  activities  on  use  of  existing 
authorities  for  study  and  accomplistv 
ment  of  needed  modifications  to  (»rTv 
pleted  projects  (Engineer  Regulation 
1165-2-119)/  It  proposed  as  a  rule. 
scheduled  for  putilication  October  1982 
Consideration  is  being  given  to  Bsu- 
ance  as  internal  agerKy  guidance. 

WHI  provide  instructions  to  field  operating 
activities  for  implementing  tfie  EG.  (En- 
gineer Regulation  1165-2-401)/  Pro- 
posed rule  published  June  10.  1980 
Comment  penod  closed  July  24.  1980 
Final  ru'e  has  been  prepaiad  and 
awaits  cleararKe  tor  put)lication. 

wn  provide  guidance  tor  formoaltion  of 
plans  incorporating  nonstructural  meas- 
ures. (Engineer  Regulation  1165-2- 
122)/  If  proposed  as  a  rule,  scfieduled 
for  publication  August  1983  Considers 
tion  is  bemg  given  to  issuance  as  inter 
nal  agoncy  guidanes. 

Published  in  1979.  new  policy  requires 
revision  Puttlication  date  dependent 
upon  adoption  of  new  lee  structure  and 
laKesfxjre  rngml .  regulation  This  rule 
preacrtties  the  policies  and  pracaAaaa 
to  be  used  in  the  Corps  ol  Engineers' 
regulatory  programs. 

Priority  regulation  Proposed  regulation/30 
Nov  82  Final/Feb  83 


IMI 
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I.  Current  and  Projected  Rulemaking  (12-Mo  Projection) — Continued 

[May  1,  1982  thru  SapL  1.  1982] 


Titto 

Agency  contact 

CFR/DOODocNR 

Lagal  Aulhadly 

AbskaclAnma  MHe 

Impaction  A  Evtfuation  ol  Corps  of  Engi- 

Gordon  Miller,  202-272-0234 

33     CJ-H     Section     222.3/ER 

Sec.    26,    Fadar«-Aid    Highwiay 

This  rule  dafinas  the  Corps  pokey,  and 

naers  Bridges. 

1110-2-99. 

Act  ol  1968.  23  use    116(d) 
delegation  ol  authorily  in  49 
U-H  1.48(b). 

praacnbet  the  procedurss  and  respon- 

siiiMns  tar  the  panodK  nipertion  and 
■vilurtion  oi  bndgaa  owned  or  mam- 
lainad  by  tie  Corpa  ol  Engnears  en 
CM  IWorta  protects.  Ths  benefits  tram 
ans  nie  wH  be  sa«ar  snd  better  nan- 
tained  bridges  Tha  document  is  civ- 
rently  m  ths  CFR.  »na  »  presently 
being  revised  snd  combined  with  arv 
other  regulation  (ER  1110-2-100.  Perv 
odK  ktspection  and  Continuing  Evalua- 
lion  ol  Compleled  Civa  Worlts  Protects). 
Upon  comptetion  ol  tha  process.  «Mch 
la  acheduled  lor  FY  S3.  Vn  ER  1110- 
2-89  «■  be  raaondsd  and  33  CFR 
Section  222.3  canceled. 

Pariodte  Inspection  and  Continuing  Evalu- 

Gordon Miller,  (202)  272-0234 

33      CFR      Sactkm      222.2/ER 

Pub.  L  92-367.  86  Stat  506  (33 

This  regulation  defines  obiectrves.  states 

ation  o<  Completed  Civil  Works  Struc- 

1110-2-100. 

U.S.C.  467  si  seq). 

polkry.  aasigns  responsibilitiea.  and  es- 

tures. 

• 

tabfeshes  procodures  by  which  tha 
Corps  cames  out  us  responsibrttjes  tor 
assurirtg  the  benefit  cH  continuing  skuo- 
kiral  adequacy  a«  Hs  maior  Cwil  Works 
sVucturaa  in  aanioa.  This  document  ia 
curendy  ki  tha  CFH.  and  is  presendy 
being  revised  and  combined  with  w 
Mher  regulation  (ER  1110-2-99.  In- 
spection and  Evaluation  of  Corpa  ol 
Engneers  Bridges)  An  updstad  version 
is  scheduled  lor  publication  in  FY  S3. 

Reservoir  Regulation _ 

Earl  Eiker  (202)  272-0224  .    . 

33     CFR     Section     222  7/ER 

Sec  7  Pub  L  78-534  58  StaL 

This  regulation  describes  polny,  proce- 
dures and  provides   guKlance  lor  the 

1110-2-240. 

890  (33  use.  709);  The  Fed- 

eral Power  Act  41  Stat  1063 

Corpa  ol   Engneers   to   toflow   n   per- 

(16  use.  791(A));  and  Sec. 

8,   Pub.   L   83-436,  68  Stat 

tvilies  tor  the  regulation  of  Corps  and 

303,  specific  legislative  author- 

norv-Corpa projects.   The  benefits  sre 

ization  Acts  and  Public  Law 

twttar  water  control  plans,  watsr  sav- 

listed  in  Apperxlix  E  o<  the 

regulation. 

CFR  and  a  revision  (addition)  has  tieen 
compleled.    The   rsvaod   nils   is   now 

being  prepared  tor  publication  in  the 
Federal  Register  as  a  Anal  rule. 

II.  Review  OF  Existing  Regulations — None. 
III.  Completed  Actions 


Title 


Agency  contact 


CFR/DOO  Doc  Nr 


Legal  auttiority 


Abstract/ time  table 


Establishment  ol  Wetland  Areas  in  CkMV 
naction  with  Dredging. 


The  Small  Reclamation  Projects  Reclama- 
tion Act  of  1956.  At  Amended. 


Regulatory  Programs  of  the  Corps  of  En- 


Mr.  Teeters.  (202)  272-0116.. 


33  CFR  232.. 


Sec.  150  PL  94-587.. 


Mr.  Teeters.  (202)  272-0120  . 


PL  84-984 


Bernard  Goode.  (202)  272-0200... 


33  CFR  320-330.. 


Sec.    10    R&H    Act    Sec    404 
CWA.  Sec.  103  MPRSA. 


Provides  guidance  to  field  operating  activ- 
ities lor  eetablishirtg  wetlands  at  watsr 
reeourcea  prajects./(Enginear  Regula- 
tion ER  1165-2-27)/ls8ued  as  intemil 
agency  guidanoe  July  30.  1982 

Provides  gudanca  tar  Corpa  assstancs 
to  applicants  tor  Bureau  of  Reclamation 
kians  under  the  1956  Act  (Engineer 
Regulatoin  1 165-2-1 1l)/Raissued  as 
up-dated  internal  agency  giadanoa  May 
28.  1982. 

Phortty  Regulabon.  imartm  Final/22  Jul 
82. 


BILUNO  CODE  S71(MW-« 

AGENCY:  Department  of  the  Navy. 

ACTION:  Semiannual  agenda  of 
regulatory  information  for  the  period 
May  1, 1982-September  1, 1982  under 
review  or  development  by  the 
Department  of  the  Navy. 


summary:  None  of  the  regulations 
contained  in  this  agenda  meet  the 
criteria  of  the  Regulatory  Flexibility  Act 
(PL  96-354),  the  major  rules  under  E.O. 
12291,  or  contain  reporting  requirements 
under  the  "Paperwork  Act". 


FOR  FURTHER  INFORMATION  CONTACT 

Where  a  contact  ofHcial  is  indicated, 
contact  the  specified  individual.  For 
general  information  contact  Ms.  Alcinda 
P.  Wenberg,  telephone  202-695-1921  or 
write  to  Chief  of  Naval  Operations,  Op- 
09B15C,  Department  of  the  Navy, 
Washington,  D.C.  20350. 
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I.  CURREKT  ANB  PROJECTED  flULeMA*<4NG. 
{May  1.  IWZtoSapt  1.  laaa 


TMa 


Nonnaval  Medical  and  Dents*  Cap*.. 


*  ApproxiTiiatB  compte^ton  data 


AyBHCyCOMlBM 


^.    H.    ("wliaMi. 


BUMED    Tal: 


CFR/OOO  duuiiaom  number 


32      f>«t      7»      (BUMEDINST 
6320.320) 


Lafll  AuMwil^ 


S  U;S.C.  301:  10  U.S.C.  1071- 
1085.  5031.  6148.  6201-6203. 
8140:  and  32  CFR  700.1202. 


Abstrad/tinne  table 


To  update  the  BUMEB  kietrucion.  Final 
rule  to  be  published  in  February  1M3  ' 


II.  Review  of  Existing  Regulations 

(May  1.  1962  to  Sept.  1.  1982] 


m» 

Agency  contact 

CFR/OOO  documertt  number 

Legal  authority 

Abstract/time  table 

A  laaabiity  to  the  PuMc  o>  Departiiiem  o« 
tbe  Navy  RK:ards. 

Personal  Pnvacy  and  Rights  o«  Individuais 
RegardKig  Tkev  Penorwi  Records. 

OKpoannn  *<  cases  involving  physical 
OisabiMy. 

Adrrwilstrative    Oschargee    and    Related 
Matters  Cohcar-ung  Seperatioos  of  erv 
listed  personnel  horn  Hie  Naval  Serwce. 

Manual  of  dte  Judfe  Advocate  Genera*  _.... 

Ms.  Doris  Mattingly.  OPNAV.  Teh 
694-2004. 

Ms.  Gwen  Aitken.  OPNAV,  Tel: 

e»i-2817. 
LCDR  M.  W.  Kirkpatnok.  NCPS. 

Tel:  696-4366 

Mr.    Minick.    NMPC.    Tel:    694- 
3613 

LCOH    F.    N     Ottio.    JAG.    Tel: 
325-8660 

32    Part    701.1    (SECNAVINST 
5720.42B). 

32  Part  701.100  (SECNAVINST 

5ei1.SC). 
32      Part      725      SECNAVIMST 

1850.4). 

32  Part  730  (MILPERS  Manual. 
15560      and      SECNAVINST 
1910.XX.). 

32   Parts   719,   720.    726.   727. 
750-752.   755-757.   yAGINST 
«e00.7  Ch-2). 

5  use.  552 

Being  revised  to  implement  a  DOO  Regu- 

5  U.S.C.  522a 

latnn.   Final  rule  to  be  published  in 
Febnjary  1983.' 
Final  rule  to  be  published  in  September 

5  U.SC.  301,   10  use.   1216, 
5031. 

Sees  280,  1162,  1163,  6291- 
6298,  70A  Stat.  14.  89,  391- 
393,  as  amended  76  Stel 
508,  517,  Sec.  301,  80  Stat. 
379:  5  U.SC.  301,  10  U.SC. 
133,  280.  1162,  1163.  1168, 
6291-6298. 

3  use.  301:  5  use.  301:  10 
use.  815,  5031.  5148.  2733, 
7621-23.  838;  32  CFfl 
700.206  and  700.1202:  37 
use.  601-604,  1001;  31 
U.S.e.  204-243. 

1862.' 
Under  rewiaion  due  to  ct«ange  in  basic 

requirements  Final  nile  to  be  published 

in  late  1982  ' 
Changes  being  staffed.  Final  rule  to  be 

published  in  late  1982.' 

Will  be  published  in  late  1962.' 

■  Appronnale  cwnplsliervilBle. 


III.  Completed  Actions 

[May  1,  1982  to  Sept.  1,  1982] 


TWa 


Medical  and  Dental  Care  for  Eligible  Per- 
sons at  Naval  Medical  Department 
Facilities. 


Agency  contact 


COR  M.D.  Mannas,  BUMED,  Tel: 
254-4388. 


CFR/OOD  document  number 


32      Part      728      (BUfJlEDINST 
6320.31B). 


Legal  authority 


Sees  5031.  6011,  70A  Stat. 
278,  275,  as  amended,  sec. 
301.  80  Stat  379;  5  U.S.C. 
301. 10  use.  5031,6011. 


Abstract/time  table 


To  update  the  BUMEO  Instruction    Final 
rule  published  in  August  1982. 


WLLIMG  CODE  3610-01-M 


AO£NCv:  Department  of  the  Air  Force. 
action:  Semiannual  agenda  of 
regulatory  information  for  the  period 
May  1, 1982-Seprtember  1. 1982  under 
review  or  development  by  the 
Department  of  the  Air  Force. 

SUMMARY:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 
revision  or  development  and  only  apply 


to  those  regulations  affecting  the  public. 
The  Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 
review  as  defined  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (P.L.  9&-354)  do 
not  apply  to  these  rules  and  that  these 
rules  do  not  contain  reporting  or 
recordkeeping  requirements  under  the 


I 
criteria  of  the  Paperwork  Reduction  Act 

of  1980  (P.L.  96-511). 

FOR  FURTHER  INFORMATION  CONTACr 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Mrs. 
Winnibel  F.  Holmes,  telephone  (202) 
697-1861  or  write.  Department  of  the  Air 
Force,  1947  ASG/DASJR,  Pentagon. 
Washington.  DC  20330. 


I.  Current  and  Projected  Rulemaking  (12-mo  Projection) 

tWay  1,  1982-Sept  1,  1982] 


TWi 

ApOToy  tsontad 

CFRMo. 

liagal  authority 

AbaliiBBt/ime  tMMa 

Air    Force    Freedom   of    imormatian    Ad 
Program  (AFR  12-30). 

Selecting  Architect  Firms  lor  Prolessional 
Service  by  Negotiated  Contracts  (AFR 
88-31). 

Us.     Ward.     HO    USAF/DAAD, 
(202)694-3488 

Mr     BendM,    HO    USAF/LEEE. 
(202)  767-4243. 

32  Cf  R  806 

32CFR834 „„ 

DODD   5400.7.    PL    93-502,    5 
U.S.C.  952. 

PL  96-507;  15  U.SC  631,  632, 
637,  681.  682,  683.  687.  693. 
694:  25  use.  450 

ProvKtss  policy  and  guidance /revisK>n  is 
being  prepared  tor  printing  Estimated 
pubkcaMn  dMr  Oclotaw  1982 

USAF  policies  a  procedures/revision  is  at 
USAF  Publishing  Division  for  editorial 
service  Estimated  publication  dale  De- 
cember 1962 

Use  ot  USAF  Installations  by  Other  Than 
U.S.  UOO  Aircraft  (AFR  55-20). 

Ms.  Young,  HQ  USAF/PR,  (202) 
697-S968. 

32  CFR  855                       

Federal   Aviation    Act   of    1958: 
PL.       85-726;       49      U.S.C. 
1507(a)  and  1506 

Gives  requirements  procedures,   and  re- 

sponsibilities/revision IS  m  coordination 
process  within  ttie  USAF  Eslimslod 
publication  date  February  1983. 
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II.  Review  of  Existing  Regulations 


TiBe 

Agency  contact 

CFHNa 

Legal  amhocHy 

Abstracl/lime  tatue 

Claims  Manual  (AFM  112-1) 

Mr.  Van  Nuys,  HO  USAF/JACC, 
(202)  693-0350. 

U.   Col.    Hoffman.   HO  AFOSI/ 
XPP,  (202)  767-5828. 

32CFR  842 „ 

32  CFR  954 

10  use.  939;  1089(f);  2732- 
2737;  9601-9804.  9606;  28 
use.  2671-2680;  31  U.S.C. 
340-343;  951-953;  32  U.S.C. 
715;  42  use.  2651-2653. 

OOOO  5200.27  10  U.S.C.  8012 

Guidance  lor  USAF  property  S  personal 

Acquisition  of  Information  Concerning  Par- 
sons and  Orgarazations  Not  Affiliated 
With  tfw  Department  of  Defense  (APR 
124-13). 

injury  damw/drafl  it  bemg  developed. 
Estimated  pubkcatnn  date:  December 
1962 

dures/awartmg  detemimation  and  mter- 
pretatKin  of  policy  issues  t>>  OSD   Esti- 

III.  Completed  Actions 


Title 

Agency  contact 

CFR  No. 

Legal  authority 

Aixtract/ time  table 

Public    Affairs    Policies    and    Procedures     Mr     Newton,    OSAF/PA,    (202) 

32  CFR  837 

Sec.    8012.   70A   Stat  488;   10 

use.  8012. 
DOOD  6050.1  PL  91-190 

Published  as  final  August  6,  1962,  47  FR 

(AFR  190-1).                                                      697-4100. 

32  CFR  989 

34134-34137 
Fnal.  Has  tnen  sertt  to  the  Federal  Reg- 

(AFR 19-2). 

LEEV,  (202)  697-6244. 

ister  for  publication. 

|FR  Doc  82-28062  Filed  10-27-82;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitle  A  and  Ctiapters  i-VII 

Unified  Agenda  of  Federal  Regulations 

agency:  Department  of  Education. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  The  Secretary  of  Education 
publishes  a  Unified  Agenda  of  Federal 
Regulations  as  required  by  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  82-16  issued  under  the  authority  of 
Executive  Order  12291  ("Federal 
Regulations").  The  purpose  of  the 
agenda  is  to  encourage  more  effective 
public  participation  in  the  regulatory 
process  by  giving  the  public  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Que.stions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education. 
Room  2129  FOB-6,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  245-7091. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  enacted  September 
19, 1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  an  agenda  of 
regulations  that  the  Department  expects 
to  issue  and  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations  for  which  NPRMs  have  been 
published.  The  agenda  also  includes 
certain  other  types  of  notices  that,  for 
example,  proposed  new  requirements  or 
substantive  policy  changes  or  specify 
Secretarial  priorities. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  82-16,  dated 
)uly  22, 1982,  prescribing  the  content  and  . 
structure  of  a  Unified  Agenda  of  Federal 
Regulations.  The  unified  agenda  will 
replace  the  Semiannual  Regulations 
Agenda  and  Review  List  previously 
issued  by  the  Department  and  last 
published  on  May  14, 1982.  The  unified 
agenda  will  be  issued  semiannually  and 
will  cover  the  succeeding  12  months 
from  the  date  of  publication. 

For  each  set  of  regulations  or  each 
notice  listed,  the  agenda  provides:  the 
title  of  the  document,  the  type  of 
document,  a  citation  of  any  rulemaking 
since  publication  of  the  most  recent 
agenda,  and  planned  dates  of  future 


rulemaking.  In  addition,  the  agenda 
provides  the  following  information: 

(1)  An  abstract,  which  includes:  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  the  potential  costs  to 
all  applicants  and  grantees  resulting 
from  the  planned  action,  and  the 
potential  benefits  to  all  applicants  and 
grantees  resulting  from  the  planned 
action — such  as  benefits  that  might  be 
effected  by  any  deregulation  or  other 
amendments. 

(2)  An  indication  of  whether  the 
planned  action  is  likely  to  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

(3)  A  reference  to  where  a  reader  can 
find  the  current  regulations  in  the  Code 
of  Federal  Regulations. 

(4)  A  citation  of  legal  authority. 

(5)  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information  regarding 
the  planned  action. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  ^ith 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  actions  are  subject 
to  revision  in  subsequent  agendas. 

Dated:  September  24. 1982. 
T.  H.  BeU. 
Secretary  of  Education. 


Actions  Completed  Since  Publication  of  Previous  Agenda 


Title  o(  regutaUxy  docmnerrt 


Pell  Grant  Program  Cost  ol  Attervtance . 


College  Housing  Program.. 


Prior  Experience  tor  Special  Programs  tor  Student  horn  Disadvantaged  Backgrounds.. 


EOQAR— AudH  Standards. 


Nondiscnmirwtion  on  the  Basis  OH  Sen  in  Programs  and  Activitiea  Receiving  or  Benefiting  from  Federal  Financial  Assistance 
(Personal  Appearance  Code) 


EducaHon  Contolidation  and  improvement  Act  .4  i9ei.  Chapter  1 .. 


Summary 


1.  Conlaci  Person. 

a  Name  Brian  Kemgan 

b.  Telephone  Number:  (202)  472-4300. 

2.  Fedehal  Register  aialnn:  47  FR  20737. 

3.  Otte  of  Final  Action:  May  13.  1982. 

4.  Reason  for  Completion   Published  in  the  Federai.  Register. 

1.  Contact  Parson: 

a.  Name:  Charles  t.  Griffith 

b.  Telephona  Number  (202)  24S-32S3. . 

2.  Federal  Register  Citation:  47  FR  22020. 

3.  Date  of  Final  Action  Usf  20,  1982 

4.  Reason  tor  Complelion:  Put>iished  in  tfie  Federal  Register 

1.  Contact  Person: 

a  Name  Mary  K  Smith 

b    Telephone  Number  (202)  245-251 1 

2.  Federal  Register  Oiaoon:  47  FR  24938 

3.  Date  ol  Fmal  Action:  June  8.  1982. 

4.  Reason  kx  Completion:  Published  in  the  Federal  Register 

1.  Contact  Person 

a  Name:  Willie  Pnce. 

b    Telephone  Number:  (202)  755-1217. 

2.  Federal  Register  Citation.  47  FR  31382. 

3.  Date  of  Final  Action:  July  20.  1 982. 

4.  Reason  lor  Completion:  Published  In  the  Federal  Register. 
t.  OoMact  Person: 

a.  Name:  Antonio  J  Calita. 

b   Telephone  Number  (202)  245-2184 

2.  Federal  Register  dtaiion:  47  FR  32526. 

3.  Date  of  Fmal  Action:  July  28.  1982. 

4.  Reason  lor  Completion:  Published  In  the  Federal  Register. 

1.  Contact  Person: 

a  Name:  John  Staehle 

b    Telephone  Number  (202)  245-3081. 

2.  Federal  Register  Citation:  47  FR  32856. 

3.  Dale  of  Final  Action:  July  29.  1'982. 

4.  Reason  for  Complelion:  Put)lished 


tt>e  Federal  Reoister. 
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Actions  Completho  Since  Pubucation  of  Previous  Agenda— Continued 


Title  of  regiMatoiy  document 


Sunwnary 


Education  Consolidation  and  Improvement  Act  ol  1981,  Chapter  2.. 


National  Direct  Student  Loan.  College  Woilt-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs  (Technical 
Amertdments). 


National  Direct  Student  Loan.  College  Work-Study,  and  Supptomental  Educational  Opportunity  Grant  Prt>grams  (Funding 
Procedures). 


Strengthening  Research  Library  Resources  - 


EDGAR— Annual  Funding  Priorities .. 


Organizational  Conflicts  o(  IrtteresL.... 


Aurards  to  Former  Detsartment  Employees  or  lo  Their  Employers 


Education  Department  General  Administrative  Regutalions  (EDGAR)— Amendments— Part  76  (Pimate  Schools) 


Disposal  and  Utilization  ol  Surplus  Real  Property  lor  Education  Purposes  - 


Relocation  Assistance  and  Real  Property  Acquisition  Policies.. 


Rehabilitation  Technical  Assistance  Program.. 


Helen  Keller  National  Center  lor  Deal-Blind  Youth  and  Adotts.. 


1.  Contad  Person: 

a.  Name:  AHen  King. 

b.  Telephone  Number  (202)  245-8223. 

2.  Federal  Registeb  Citation:  47  FR  32884. 

3.  Date  of  Final  Action:  July  29.  1962 

4.  Reason  for  Completion:  Putilished  m  ttie  Feoeral  Register. 
1 .  Contact  Person: 

a.  Name  Margarel  Henry. 

b.  Telepttone  Number  (202)  245-9720. 
2  Federal  Register  Qtation:  47  FR  33228. 

3.  Oau  ol  Final  Action:  July  30.  1982 

4.  Reason  ior  Completion   Putilished  in  the  FsieftAL  Register. 

1.  Contact  Parson 

a  Name:  John  McGomgal 

b.  Telephone  Number:  (202)  245-9720. 

2.  Federal  Register  Qtation:  47  FH  33398. 

3.  Date  ol  Fmal  Action:  August  2.  1962. 

4.  Reason  lor  Completion:  Published  m  ttie  Federal  Register. 

1 .  Contact  Person: 

a.  Name:  Frank  A  Stevens 

b.  Telephone  Number:  (202)  245-9530 

2.  Federal  Register  Qtation:  47  FR  35454. 

3.  Date  of  Final  Action:  August  13.  1982 

4.  Reason  for  Completion  Published  in  ttie  Federal  Register. 
1 .  Contact  Person: 

a.  Name:  Ctiester  Glod. 
b    Telephone  Number  (202)  245-7810 
2  Federal  Register  Qtation:  N/A. 

3.  Dale  ol  Final  Action  N/A 

4.  Reason  for  Conpleliorr  Withdrawn  from  the  agenda 
^.CoHtactPerson: 

a.  Marnc  Peggy  Saunders. 

b.  Telephone  Number  (202)  245-1766 

2  Federal  Register  Qtation:  N/A. 

3.  Dale  of  Final  Action  N/A. 

4.  Reason  for  Completion.  Wittxjrawn  from  the  agerxta. 

1 .  Contact  Person: 

a  Name:  Peggy  Saunders 

b    Telephone  Number  (202)  245-1766 

2.  Federal  Register  Qtation:  N/A. 

3.  Date  ol  Final  Action  N/A.  ^ 

4.  Reason  for  Completion:  Wittidrawn  from  ttie  agenda. 

1 .  Contact  Person: 

a  Name  Ptnlip  Rosenfelt. 

b.  Telephone  Number-  (202)  472-6300 

2.  Federal  Register  Qtation  N/A 

3  Date  ol  Final  Action  N/A 

4.  Reason  for  Completion  Wittidrawn  from  ttie  agenda. 

1.  Contact  Person: 

a.  Name:  Gil  Sailor. 

b   Telephone  Number:  (202)  426-658S. 

2.  Federal  Register  Citation:  N/A 

3.  Date  ol  Final  Action  N/A. 

4.  Reason  lor  Completion:  Withdrawn  Irom  the  agenda 

1 .  Contact  Person: 

a.  Name:  Gene  Tutterrow. 

b    Telephone  Number:  (202)  245-2525 

2.  Federal  Register  Qtation:  N/A. 

3.  Date  ol  Final  Action:  N/A 

4.  Reason  lor  Completion:  Wittidrawn  from  the  agenda 

1.  Contact  Person 

a.  fHame:  Ctiartes  Smolkm 

b    Telephone  Number:  (202)  472-3796 

2.  Federal  Register  Citation:  N/A 

3.  Date  ol  Final  Action  N/A 

4.  Reason  lor  Completion:  Wittidrawn  from  the  agenda. 

1  Contact  Person: 

a.  Name:  Charles  SmoHiin 

b.  Telepbone  Number  (202)  472-3796 

2  Federal  Register  Qtation  N/A 

3.  Date  of  Final  Action  N/A 

4.  Reason  lor  Completion  Withdrawn  Irom  the  agenda. 


CURRENT  AND  PROJECTED  RULEMAKING 

Unified  Agenda  ol  Federal  Regulations 


Title  and  Type  of  Regulatory  Document 


Summary 


Timetable 


Priority  Regulations:  Education  Department  General  Admirv 
istrative  Regulations  (EDGAR)  (NPRM) 


1.  Abstract 

a  Description  ol  Problem:  Existing  regulations  will  be  reviewed  to  determine 
whetfter  to  t»u|*>aa  modtficakona  through  rulamakng  Amendments  to  the 
regulations  would  be  designed  to  clarify  and  oonaolidate  existing  regulation*, 
implement  changes  to  QMS  circulars,  and  effect  regulatory  relief 

b.  Alternatives:  To  tie  determined 

c  Potaittitl  Coats:  To  ba  tM^rwnati 

d.  rottntial  Benefits:  To  be  detennried. 

2  Significant  effects  on  Small  Ajamesaes  ana  Olhat  BrrtHies: 


Dales  and  Citations  of  Past  Rulematung: 


Dales  of  Future  Rulemaliing: 
NPRM— To  be  detamwiw). 
Final — To  be  detarmmsd. 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 

Unm«d  AgafKia  o«  f<Kl%T»»  Regulattofw 


Title  wd  Typ*  of  Regulatofy  Oocumem 


Pntxify  Regulations:  Nondiscfimination  oo  m«  Basis  o«  Sox 
m  Program*  «id  Activrtiea  Receiving  or  Benefiting  from 
Federal  Financial  Assistance  (CoNega  Athletics  Policy) 
(NPRM). 


Pnonty  Regulations:  ftondiscrimination  on  the  Basis  of 
Handicap  m  Programs  and  Activities  Receiving  or  Benefit- 
ing from  Federal  Financial  Assistance  (Provision  of  Auxil- 
iary Aids)  (NPRM). 


Summary 


Pnonty  Regulations-  htondncnmmalion  on  the  Basis  of 
Handicap  m  Programs  and  Activities  Receiving  or  Benefit- 
ing from  Federal  Financial  Assislar>ca  (Elementary  and 
Secondary  Education)  (NPRM). 


Pnonty  Regulations:  Nondiscnmination  on  the  Basis  of 
Handicap  m  Programs  and  Actrvities  Receiving  or  Beneftt- 
ing  from  Federal  Financial  Aasislanca  (Program  Accasn- 
Mity)  (r4PRM). 


Pnonty  Regulations-  Assistance  to  States  for  Education  of 
Handicapped  Childrsn  (Final). 


Timetable 


Ves  D       No  O       To  t>e  determined  ■ 
3.  CFR  Citation:  34  CFR  Parts  74.  75.  76.  77.  and  78 
A.  Legal  Aulhonty:i  \JSC2a^ 
5.  (Contact  Person 

a.  Name  and  Title:  Chester  Glod.  Contracts  and  Giants  Specialist. 

b  Address:  US  Departinenl  of  Education.  400  Maryland  Avenue  SW.,  Washing- 
ton. DC  20202 
c.  Telephone  Number  (202)  245-7810 

1 .  Abstract: 

a  Description  of  Problem:  The  documents  under  review  include  Itie  1979  policy 
interpretation  of  the  mlercellegiate  athletic  provisions  of  Title  IX  of  ttie  Educa- 
tion Amendments  of  1972  and  the  regulations  implementing  lfx>se  provisions 
The  review  will  consider  opportunilies  lor  affecting  regulatory  relief,  including 
roductionin  paperwork  and  compliance  burdens 

b.  Altemamres:  To  be  determined 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benelils  To  be  determined 

2.  Significani  Effects  on  Small  Businesses  and  other  Entities: 

Yes  a       No  O       To  be  determined  ■ 

3.  CFR  Citation-  34  CFR  Part(s)  106 

4.  Legal  Authoniy:  20  U.S.C.  1681.  1682 

5.  Contact  Person- 

a.  Name  and  Title:  Antonio  J  Calrta.  Orector.  Litigation.  Enforcement,  and  Policy 

b.  Address:  US  Department  of  Education.  400  Maryland  Avenue  SW .  Washing- 
Ion,  DC  20202 

c.  Telephone  Number:  (202)  245-2184 
1   Attstract: 

a  Descnptnn  of  Problem:  The  Secretary  is  reviewing  regulatory  requirements 
regarding  the  provision  of  auxiliary  aids.  The  review  will  consider  opportunities 
for  effecting  regulatory  rehef.  including  reduction  of  papen«orV  and  compliance 
burdens,  and  improvement  of  cost  effectiveness. 

b.  Alternatives:  To  be  determined 

c.  Potential  Costs:  To  be  determined. 

d.  Potential  Benefits:  To  tie  delerrmned. 

2.  Significant  Effects  on  Small  Business  and  Other  Entities: 

Ves  D        No  D        To  be  determined  ■ 

3.  CFR  Citation:  34  CFR  Pan(s)  104 

4.  Legal  Authoniy:  29  U  SC  794 

5.  Contact  Person: 

a.  Name  and  Title:  Atonio  J  CaMa.  Dvactor,  Litigation.  Enforcement,  and  Policy 
Service. 

b.  Adc^aas:  U.S.  Departinent  of  Education.  400  Maryland  Avenue  SW .  Washing- 
ton. DC  20202. 

c   Telephone  Number  (202)  245-2184 

1   Abstract: 

a  Descnptnn  of  Problem:  The  Secretary  is  reviewing  regulatory  provisions 
governing  the  elementary  and  secondary  education  of  handicapped  students 
(Subpart  0  of  the  regulations)  The  review  will  consider  opportunities  for 
effecting  regulatory  relief,  including  reduction  of  papen*orK  and  compliance 
burdens. 

b.  Alternatives:  To  be  determined 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Ves  D        1^  D        To  be  delermined  ■ 

3.  CFR  Citation:  34  CFR  Pan(s)  104 

4.  Legal  Authoniy:  29  U  S  C.  794 

5.  Contact  Person: 

a  Name  and  Title:  Antomo  J.  Califa,  Diractor.  Litigation.  Enforcement  and  Policy 
Service. 

b.  Address:  US.  Oepartmem  of  Education.  400  Maryland  Avenue  SW..  Washing- 
ton, DC  20202. 

c    Telephone  Number:  (202)  245-2184 

1   Abstract: 

a  Description  of  Problem:  The  Secretary  is  reviewing  ttie  Department's  regulatory 
requirements  for  program  accessibility  by  handicapped  persons,  including  stand- 
ards governing  accessibility  to  facilities  The  review  will  consider  opportunities 
lor  effecting  regulatory  relief,  including  reduction  of  paperwortt  and  complianca 
burdena 

b.  AttamaUves:  To  be  determined 

c.  Potential  Costs  To  be  determined 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Ye*  a       No  a       To  be  determined  ■ 

3.  CFR  Citation:  34  CFR  Part(s)  104 

4.  Legal  Authority:  29  U.SC  794 

5.  Contact  Person: 

a  Name  and  Title  Antonio  J  Califa.  Director,  Litigation,  Enforcamont.  and  Policy 
Sarvio*. 

b.  Addraea:  U.S.  (department  of  Education,  400  Maryland  Avenue  SW.,  Washmg- 
ton,  DC.  20202 

c.  Telephone  Number  (202)  245-2184. 
1.  Abstract: 

a.  Description  of  Problem  Amendments  to  the  regulation*  would  reduce  fiscal 
and  administrativa  burden*  on  grant  racipiant*  whd*  aeturirtg  a  free  appropriata 
public  education  for  all  handicappad  children. 


Dates  and  Citations  ot  Past  Rulemaking: 
d.  Potential  Benefits:  To  be  determined 


Dates  of  Future  Rulemaking: 
NPRIul-Jan  1983. 
Fmat— Aug.  1983. 


Dates  and  Otalmns  of  Past  Rulemaking: 


Dates  of  Future  Rulemaking: 
NPRM— Jan.  1983. 
Final— Sept  1963. 


dales  and  Citations  ot  Past  Rulemaking: 


Dates  of  Future  Rulemaking: 
NPRM— Jan.  1983. 
Final— Sept.  1983. 


Dates  and  CItationt  ot  Past  RulemaUng: 


Dates  ot  Future  Rulemaking: 
NPRM— Jan.  1963. 
Final— Sept.  1963. 


Dales  and  Citations  of  Past  Rulemaking: 
47  FR  33836;  Aug.  4.  1962. 
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Title  and  Type  o)  Regulatory  Document 


imergovemmental  Review  ol   Federal  Program*  (NPRM). 


Equal  A<xesf  to  Justice  (Final) 


Privacy  Rights  ol  Parents  and  Students  (NPRM), 


Availability  o»  Intormation  of  the  Puttie  Under  the 
of  nwoifn^ion  Act"  (MPWM), 


Freedom 


Summary 


b.  Alternatives:  The  (ollowmg  are  among  the  pnncipal  alternatives  considered  and 
accepted  t»y  the  Secretary  n  the  dralmg  of  the  proposed  regulations  (1)  The 
use  ol  non-bndmg  guKJeknes  m  helping  the  Slates  to  urxJerstand  certain 
regulatory  provisions,  (2)  The  removal  ol  numerous  detailed  documentaiion 
requirements  (3)  Ptacuig  certain  decistan,<nalung  at  the  Stale  and  local  levels, 
and  {*)  Providing  the  Federal  Government  with  assurances  m  place  o(  detailed 
information  atxxjt  policy  and  procedures.  A  comprehensive  discussion  ol  the 
specific  issues  and  alternatives  considered  is  provided  m  fno  preable  to  the 
proposed  legulations. 

c.  Potential  Costs:  To  be  determined. 

d.  Polermal  BaneUs:  To  be  determined 

2.  Significant  Sffeas  on  Small  Businesses  ana  Other  EnUties: 

Yes  ■       No  D        To  be  delenraned  O  * 

3.  CFR  Citation:  34  CFR  Part(s)  300 

4.  Legal  Auttnnty:  20  USC.  1401.  1411  er  sei; 

5.  Contact  Person: 

•■  Name  and  Tme.  Sh«1ey  A.  Jones.  Actng  Deputy  Drector.  Spec^l  Education 

Programs. 
b.  Address:  US  Department  ol  Etlucakon.  400  Maryland  Avenue  SW .  Washing- 

lon.  DC  20202 
c  Tetephone  Number  (202)  426-61 14. 

1.  AbSitract: 

a.  Description  ol  PnMem:  To  mplemorYt.  through  regulations.  Executive  Order 
12372  (Intergovernmental  Review  ol  Federal  Regulations.  July  14,  1982).  wtwai 
is  designed  "to  loster  an  mtergovemmental  partnership  arxl  a  strengthened 
tederalism  by  relying  on  State  ard  local  processes  lor  tfie  State  and  local 
govom«T»ent  coordmafon  and  review  ol  proposed  Federal  financial  assistance 
and  direct  Federal  develofiment." 

b.  Alternatives:  To  be  determined. 

c.  Potential  Costs  To  be  Oetemnned 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Eflects  on  Small  Businesses  and  Olher  Entities: 

Yes  D        No  D        To  be  determined  ■ 

3.  CFH  CNMorr  34  CFR  Partis)  To  be  delemiinod. 

4.  Legal  Auttwnty:  Executive  Order  12372  (July  14.  196^  42  USC.  423l|a):  Sec. 
301.  Titles,  use  ) 

5.  Contact  Person: 

a.  Name  and  Tme:  Chester  Glod.  Contracts  and  Grants  Specialist 
b  Address  US  Department  ol  Education.  400  Maryland  Avenue  SW    Washing- 
ton. DC  20202 
c.  Telephone  Number  (202)  245-7810. 
1.  Abstract: 

a.  Description  of  Problem:  To  implement  through  regulations,  the  Equal  Access  to 
Justice  Act.  which  provides  lor  the  payment  ol  attorney  lees  and  other 
adjudication  expenses  to  qualified  parties  that  prevail  over  the  Department  in 
certain  administratnre  proceedings. 

b.  Alternatives:  None 

c.  Potential  Costs:  None 
Potential  Benefits  To  be  determined 
Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a        No  ■       To  be  determined  □ 
CFP  Citation  34  CFR  Part  21  (new  part) 
Legal Authonty:  5  USC  504 
Contact  Person: 

Name  and  Title:  Peter  WathervDunn.  AOorney. 

Address:  US.  Department  ol  Education.  4(X>  Maryland  Avenue  SW .  Washing- 
ton, DC.  2020Z 

c  Tek^phone  Number  (202)  755-1 10& 

i.  Abstract 

a.  Description  of  PioOlam:  Amendments  to  the  regulations  would  be  designed  to 
effect  regulatory  relief. 

b.  Alternatives.  To  be  determined. 
Potential  Costs.  To  be  detemnr^ed. 
Potential  Benefits  To  be  determined. 

Signtcant  Eltacts  on  Smau  Buaneaam  and  Othai  Ermea: 

Yes  a        No  ■        To  be  dalarmined  D 
CFR  Citation:  34  <JrH  P«rt(s)  99 
Lagm  Auttorttr  20  USC.  1232g. 
Contact  Person: 

a.  Alarm  and  rWr  Pamaa  Balknger.  ManagemerK  Analyst 

b.  Address:  US  Department  ol  Education.  400  Maryland  Avenue  SW.,  Washing- 
ton. DC  30202. 

c.  Telephone  Number:  (202)  245-0233. 

1.  Abstract 

a  Description  of  Problem:  Amendments  would  update  and  clarify  tfie  regulations. 

b.  Altentalives:  None. 

c.  Polemml  Costs:  None. 

d.  Potential  Oenema.  Nont. 

2.  Slgn0lcarH  Effects  on  SrrmH  BuMtestas  and  Other  ErrHtaa: 

Yes  a         No  ■         To  be  detarminad  O 

3.  CFB  Citation:  34  CFR  Pwt  5. 

4.  Legal  Authority:  5  U.S.C.  552. 

5.  Contact  Parvoft 

a.  Names  and  me:  Jack  L  BObiga,  Privacy  Act  Officer. 

b.  Address:  U.S.  Department  of  Education.  400  Maryland  Avenue  SW..  Washing- 
ton. DC.  20202. 

c  Tataphone  Numbar.  (202)  472-3336. 


Dates  ol  Fuare 
May.  1983 


Dates  and  Citations  of  Past  Rulemaking. 
None 


Dates  of  Future  Ruiemalung: 
NPRM— Jan   1983 
Fmal— Apr   1963 


Clares  and  Orations  of  Past  Rulemaking 


Dates  ol  Future  Rulemaking. 
November.  1982 


Dates  and  Caanons  ot  Past  Rulemaking: 


Dates  of  Future  Rulemaking 
NPRM— Dec   1982 
Final— Apr.  1983. 


Dales  and  Cnations  of  Past  Rutamating: 


Date  of  Future  Rulemaking: 
NPRM— Nov   1982 
Final— Mar.  1983. 
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Title  and  Type  o<  Regulalory  Document 


Privacy  Act  Regulations  (NPRM) 


Privacy  Act  Regulations  (Final) 


Nondiscnminaboo  on  ttie  Basis  o»  SeK  in  Pfograms  and 
Activities  Receiving  or  Benefiting  tram  Federal  Financial 
Assistance  (Notification  of  Nor>discniTiination  Policy) 
(NPRM) 


Summary 


Norxliscnmmation  on  tht  Basis  of  Race.  Color,  National 
Ongm.  Sax  or  Handicap  in  Programs  and  Activities  Re- 
ceiving or  BanaBtirtg  from  Federal  Financial  Assistar>ce 
(AiaunnM  ol  CompMnc*)  (NPRM). 


^.  on  the  Basis  of  Race,  Color,  National 
Ongm,  Sen,  or  Handicap  m  Programs  and  Activitias  Re- 
ceiying  or  Berwfitmg  from  Federal  Financial  Aaaistance 
(Student  Aaaatance)  (NPRM). 


1  Abstract. 

a.  Description  ot  Problem:  Amendments  to  these  regulations  would  be  designed 
to  (1)  estatjiish  procedures  for  notifying  individuals  at>oul  e>iistence  of  and 
access  to  ttieir  medical  records,  and  (2)  provide  tor  an  appeals  procedure  (or 
individuals  denied  access  to  any  records  atxiut  tfiemsolves  ttiat  are  maintained 
in  systems  of  records  fo  the  Department  Other  amendments  would  be 
desigr)ed  to  effect  regulatory  relief 

b.  Altematr^es:  To  be  determined 

c.  Poterttial  Costs.  To  be  determined 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D         No  n        To  be  determined  ■ 

3.  CFR  Citation:  34  CFR  Part  5b. 

4.  Legal  Authonty  5  U  SO  552a. 

5.  Contact  Person: 

a.  Ma/ne  and  Title:  Jack  Billings.  Privacy  Act  Officer 

b.  Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW..  Waslwg- 
ton,  DC  20202 

c.  Telephone  Number:  (202)  472-3338. 

1.  Abstract 

a.  Description  of  Problem  Amendments  to  the  regulations  would  permit  the  Office 
for  Ovil  Rights  to  withhold  investigatory  materials  contained  m  its  "Complainl 
Files  and  Log"  system  ol  records. 

b.  Alternatives:  None. 

c.  Potential  Costs  None 

d.  Potential  Benefits:  None 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D         Ho  U         To  be  determined  O 

3.  CFR  Citation:  34  CFR  Part(s)  5b. 

4.  Legal  Authority:  5  U.S.C.  301,  552*. 

5.  Contact  Person: 

a.  Name  and  Title:  Antonio  J  CaWa,  Director,  Ijligation,  Enforcement,  and  Policy 
Service. 

b.  Address:  US  Department  of  Education,  400  Maryland  Avenue,  SW ,  Washing- 
ton. D  C  20202. 

c.  Telephone  Number  (202)  245-2184 
1   Abstract 

a  Description  of  Problem-  Tlie  provision  of  the  regulations  under  review  speofies 
tfie  minimal  reguiremenls  a  recipient  ol  Federal  finanaal  assistance  must  meet 
in  issuing  an  initial  notification  ot  its  policy  ol  nondiscrimination  Any  proposed 
amendments  would  give  the  recipient  more  discretion  in  providing  notice  of  its 
nondiscnminatory  policy  and  would  eliminate  obsolete  or  duplicative  require- 
ments. 

b.  AHematives:  To  be  determined 

e.  Potential  Cost  To  be  determined 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a       Ita  ■       To  be  determined  O 

3.  CFR  Citation:  34  CFR  Part(s)  106. 

4.  Legal  Authonty:  20  U  S.C.  1681,  1682 

5.  Contact  Person: 

a.  Name  and  Title:  Antonio  J.  Califa,  Director,  Litigation,  Enforcement,  and  Policy 
Service. 

b.  Address:  US  Department  of  Education.  400  Maryland  Avenue  SW ,  Washing- 
Ion,  DC  20202. 

c   Telephone  Number  (202)  245-2184. 
1  Abstract: 

a.  Description  of  Problem:  The  Secretary  is  reviewing  ttie  provisions  of  these 
regulations  requiring  an  applicant  for  or  recipient  of  Federal  financial  assistance 
to  complete  and  submit  forms  that  assure  compliance  with  tt>e  regulations  Any 
proposed  amendments  would  be  designed  to  effect  regulalory  relief,  including 
the  reduction  of  paperwork  and  compliance  burdens. 

b.  AttemMitrtl:  To  be  determined 

e.  fOttnlU  Comb:  To  be  determined 

d.  PoHnttl  Otnefits:  To  be  determined 

2.  SignificatU  Effects  on  Small  Buamesses  and  Other  EntHHt: 

Yes  a       No  ■       To  be  determined  O 

3.  CFR  Citation  34  CFR  PBrt(8)  100.  104.  106. 

4.  Legal  Authonty  20  U  SC   1661.  1662:  42  US C.  2000  at.  leq.;  29  U SC.  794. 

5.  Contract  Person: 

«.  NaiTte  and  Title:  Antonio  J.  Califa.  Director.  Litigation.  Enforcement,  and  Policy 
Sarvica. 

b.  AMreat:  U.S.  Department  of  Education,  400  Maryland  Avenue  SW ,  Washing- 
ton. DC.  20202. 

e.  Telephone  Number  (202)  245-2184. 
^.AtMaet 

a.  DeacnpHon  of  Problem:  Proposed  amendments  to  ttie  regulations  would 
exclude  contracts  of  insurance  or  guaranty  from  coverage  under  ttie  regulations 
implementing  these  statutes.  The  amerximanit  would  also  make  ttie  definition 
of   the   term   "Federal   financial   assiatanca"  conaistant  in   the   ragulationt, 

b.  Altematnes:  None. 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits  To  be  determined. 

2.  Signficanl  Effects  on  Small  Business  and  Other  Emmt: 

Yaa  O       No  ■       To  be  datarmlnad  O 

3.  CFR  ataton  34  CFR  PwtKs)  100,  104.  106. 

4.  Legal  Authority  42  U.S.C  2000d-1:  20  U.&C  794:  20  U.S.C.  1681.  16S2. 

5.  Contract  Person: 

a.  Name  and  Title:  Antonio  J.  CaMa.  Olractor.  Litigation.  Entofoamant  and  Policy 
Service. 


Timatabla 


Dates  and  Citations  of  Past  Rulemaking: 


Dates  ol  Future  Rulemaking 
NPRM— Jan   1983 
Final— May  1983 


Dates  and  Citations  ot  Past  Rulemaking: 
47  FR  21096;  May  17,  1982. 


Dales  of  Future  Rulemaking: 
Fetiruaty.  1983. 


Dates  and  Citations  ol  Past  Rutemakiny. 


Dales  ol  Future  Rulemaking: 
NPRM— Jan.  1963. 
Final— Sept.  1983. 


Dates  and  Citations  of  Past  RulemaKniy. 


Dales  ol  Future  Ruefmakkig: 
NPRM— Jan.  1983. 
Final— Aug.  1983. 


Date*  and  OtaHona  ol  Past  Rulemaking: 


Dalm  ol  Future  Ruleirmking: 
NPRM— Jan.  1983 
Final— Aug.  1963. 


IMI 
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ritto  and  Typa  of  Regulatory  Document 


NondrscrirTMnation  on  the  Basis  o(  Age  in  Programs  and 
Activittes  Receiving  Federal  Financial  Assistance  (Type  ot 
document  to  be  determined). 


Nondiscnmination  on  ttie  Basis  of  Race.  Cok>r.  National 
Ongin.  Sex,  or  Har>dicap  in  Programs  and  Activiti^  Re- 
ceiving or  Benefiting  from  Federal  Financial  Assistance 
(Definition  of  Program  or  Activity)  (NPRM). 


Nondiscrimination  on  tne  Basis  of  Race.  Color,  or  l>lational 
Ongin  under  Programs  Receiving  Federal  Financial  Assist- 
ance Througti  tfie  Department  of  Education  (Language 
Minority  Policies)  (NPRM). 


Chapter  1.  ECIA.  Grants  to  LEAs  to  meet  the  Speaal 
Educational  Needs  of  Disadvantaged  Children  (Type  of 
document  to  l>e  determined). 


Ctiap'er  2,  ECIA.  Consoliaation  of  Elementary  and  Second- 
ary Education  Programs  (Block  Grants)  (Type  of  docu- 
me  It  to  tw  determined) 


Summary 


b.  Address  U.S.  Department  at  Education.  400  IMaryland  Avenue  SW .  Washvig- 

ton.  DC  20202 
c  Talephom  Number:  (202)  24^2  tS4. 

1.  Abstract 

a.  Deschptkx)  ol  Problem:  Tt>e  regulations  would  implement  the  Age  Oscnmma- 
tion  Act  of  1975.  as  amended,  with  cons>deraton  given  to  affecting  regulatory 
relief  by  reducing  paperwork  and  compliarKS  txjrdens. 

b.  Altematiyes:  None. 

c.  Poleniial  Costs:  To  t>e  determined. 

d.  Potential  Berjefits:  To  t>e  determined 

2.  Signi/icanI  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D       No  ■       To  be  determined  Q 

3.  CFR  CHation:  34  CFR  P«1(s)  110. 

4.  Legal  Auttnnty:  42  U  S  C.  6101  at  saq. 

5.  Contact  Person: 

a  Name  and  Title:  Antonio  J.  Califa.  Director,  Litigation.  Enforcement,  and  Policy 
Service. 

b.  Address:  U.S.  Department  of  Education,  400  Maryland  Avenue.  SW..  i^astvng- 
ton,  DC.  20202. 

c.  TeleplKine  Number:  (202)  245-2184 
1.  At)stract: 

I  a.  Description  of  Problem:  The  Secretary  is  reviewing  tt^e  definition  of  "program 
or  activity"  as  used  in  tf>e  regulations  impierrienting  ttie  civil  rights  statutes 
enforced  by  the  Department.  Consideration  witi  be  given  to  effecting  regulatory 
relief,  where  appropriate,  m  any  proposed  amendments  that  may  result  from 
ttTis  review. 

b.  Alternatives:  To  t)e  determined. 

c.  Potential  Costs:  To  tie  determined. 
Potential  Benefits:  To  be  determined. 
Stgnificant  Effects  on  Small  Businesses  and  Ortier  Entities: 

Yes  n       No  □  To  be  determined  ■ 

CFR  Citaton:  34  CFR  P»t(s)  100.  104.  106. 

Legal  Authority:  42  USC    2000d-1;  29  U  B.C.   794:  20  U  S.C    1681.   i682 
Contact  Person: 

Name  and  Title:  Antonio  J  Califa.  Director.  Litigation.  Enforcement  and  Policy 
Service. 

Address:  US  Department  of  Education,  400  Maryland  Avenue  SW  .  Wasning- 
ton,  DC.  20202. 

Telephone  Number  (202)  245-2184. 
Abstract: 

Oescription  of  Problem:  The  Secretary  is  reviewing  ttie  Department  s  policy 
regarding  instruction  for  students  whose  pnnopal  language  is  not  English  Tne 
review  will  consider  opportunities  for  effecting  regulatory  relief,  including  reduc- 
tion of  paperwork  and  compliance  burdens. 
Alternatives:  To  be  determined. 
Potential  Costs:  To  be  determined. 
Potential  Benelits:  To  l5e  determined. 
Significant  Effects  on  Small  Businesses  and  Ottier  Entities: 

Yes  D       No  ;  ]  To  t>e  determined  ■ 

CFR  Citation:  34  CFR  Part(s)  100. 
Legal  Authority:  42  USC.  2000d-1. 
Contact  Person: 

Name  and  Title:  Antonio  J  Califa,  Director,  Litigation,  Enforcement,  and  PoMcy 
Service. 

b.  Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW..  Wasfung- 
ton,  DC.  20202. 

c.  Telephone  Number:  (202)  243-2184. 

1.  Abstract: 

a.  Description  of  Problem:  The  Secretary  is  reviewing  final  regulations  puDi'sned 
on  July  29.  1982  (47  FR  32856).  Any  additional  publication  would  address  the 
applicability  of  ttie  General   Education  Provision  Act  to  these  regulat-ons. 

b.  Alternatives  To  tM  determined. 

c.  Potential  Costs:  To  be  determined. 

d.  Potential  Benefits:  To  be  determined. 

2.  Significant  Effects  en  Small  Businesses  and  Other  Entities: 

Yes  D        No  ■        To  be  determined  □ 

3.  CFR  Citation:  34  CFR  Part(s)  200.  201. 

4.  Legal  Authonty:  20  USC.  3801-3806.  3807,  3871-3876. 

5.  Contact  Person: 

a.  Name  and  Title:  Or  John  Staehie.  Deputy  Director  of  Compensatory  Education 
Programs. 

b.  Address:  US  Department  of  Education.  400  Maryland  Avenue  SW  .  Washing- 
ton. DC  20202. 

c.  Telephone  Number  (202)  245-3081 
1.  Abstract: 

a.  Descnplion  of  Problem:  The  Secretary  is  reviewing  final  regulations  published 
on  July  29.  1982  (47  FR  32884)   Any  additonal  publication  woukf  address  the 
applicability   of   the   General   Education   Provision   Act   to   these  regulations 
Alterrmtfves:  To  be  determined. 
Potential  Costs  To  be  determined. 
Potential  Benefits:  To  be  determined. 
Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yai  O        No  ■       To  be  determined  Q 
CFR  C-itaHort  34  CFR  ParKs)  206. 
Legal  Authonty:  20  USC  381 1-3876. 
Contact  Person 

Narrta  and  Title:  Allen  King.  Deputy  Director.  Division  of  Educationat  Support  lor 
State  and  Local  Education  Programs. 

b.  .4alalvs5.  US.  Department  of  Education.  400  Maryland  Avenue  SW .  WaahinQ- 
ton.  DC  20202 


1  Dates  and  Cuaaora  ol  Past  Rufe-^taiung. 


Dales  ol  Future  Rutematcmg: 
MarOt  1983 


Dates  of  Future  RulemaAing 
NPRM— Mar   1983 
Final— Nov   1983 


Clares  ana  Citations  ol  Past  Ruiema-  "v 


Dates  of  Future  Rulemaking: 
NPRM— Apr   1983 
Final— Dec  1983 


Dates  and  Citations  of  Past  Ruiemai^ing: 
47  FR  32856:  July  29.  1982 


Dates  of  Future  Rulemaking 
To  be  determined 


Dates  and  Citations  ol  Past  Rulemaking: 
47  FR  32884:  July  29.  1982 


Dates  ol  Future  Rulemakirtg: 
To  be  determined. 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 
UnHtod  Aganda  ol  FwtorH  RaguMtoM 


Tide  and  Type  Ol  ftogulattxy  Document 


Sumniafy 


Financial  Assistance  to  State  Educational  Agencies  tor 
M^tory.  Neglected  or  DednquenL  and  Handicapped 
CMdren  (Chapter  1.  ECIA)  (NPRM) 


Indian  Education  Fellowshf  Program  (NPRM) 


Financial  Assistance  to  State  Educational  Agencies  to  Im- 
prove tfte  Interstate  and  Intrastate  Coordination  ot  Mi- 
granl   Education   Activities   (Chapter   1.   ECIA)  (NPRM). 


Folio*  Through  Program  (NPRM). 


Timetable 


Oesegregation  of  Putilic  Elementary  and  Secondary  Educa- 
tion (formerly  Desegregation  of  PuUk:  Education)  (NPRM). 


c.  Telephone  Number  (202)  245-8223. 
1  Abstract 

a  Descrvtnn  ot  Problem:  The  amended  regulations  would  implemani  statutory 
requrements  and  provide  olt)er  necessary  information  to  applicants. 

b.  Altematvea:  None 

c.  Potential  Costs:  Norw.  f 

d.  Potential  Benefits:  $3,693,475. 

2.  Significant  Effects  on  SmaH  Businesses  and  Other  Entities: 

Yes  a        No  ■        To  t>e  delerrraned  D 

3.  CFn  atation:  34  CFR  Part(s)  201-204. 

4.  Legal  Authority:  20  U.SC.  3801-3807.  3871-3876. 

5.  Contact  Person: 

&  Name  and  Title:  Thomas  W  Fagan.  Director.  Grants,  Policy,  and  Administra- 
tion. Compensatory  Education  Program. 

b.  Address:  US.  DetMirtment  of  Education.  400  Maryland  Avenue  SW .  Washing- 
ton. DC.  20202 

c.  Telephone  Number  (202)  245-9877 

1  Abstract 

a.  Description  ol  Problem:  Amendments  to  ttie  regulations  would  clarify  statutory 
requirements  and  substantially  reduce  admimsualive  t)urdens  on  protect  admirv 
istrators  and  applicanis 

b.  Alternatives:  To  t>e  determined. 

c.  Polerrtial  Costs:  None. 

d.  Potential  Benefits:  $25,000 

2  Signficani  Effects  on  Small  Businesses  and  Ottwr  Entities. 

Yes  a       1^  ■       To  be  determined  Q 

3  CFP  atation:  34  CFR  Pan(s)  263 

4  Legal  Authority:  20  US  C.  338Sb 
5.  Contact  Person: 

a.  Name  and  Title:  O  Norman  Heam.  Orector.  DPS. 

b.  Address:  US.  Department  of  Education.  ¥Xi  Maryland  Avenue  SW..  Washing- 
ton, DC.  20202. 

c   Tel^ihone  Number  (2021  245-8236 

1  Abstract 

a  Description  of  Problem:  The  amended  regulations  would  establish  requirements 
to  promote  and  enhance  interstate  arxl  intrastate  coordination  of  migrant 
education  programs.  They  would  also  enable  the  Secretary  to  (1)  estat)lish.  in 
consultation  with  SEAs.  pnonty  areas  for  program  funding  ar>d  (2)  estat)lish 
appropriate  cntena  that  ¥»ould  ensure  the  selection  ol  quality  proposals  in  areas 
of  national  need. 

b.  Alternatives:  Uone. 

c.  Potential  Costs  Norie. 

d.  Potential  Benefits:  $16,000. 

2  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a       No  ■       loba  determined  D 
3.  CFR  Citation:  34  CFR  Pan(s)  205 
4  Legal  Authority:  20  US  C.  3803(a). 
5.  Contact  Person: 

a.  Name  and  Title:  Melissa  Murray.  Educational  Program  SpecialiSI. 

b  Address:  U.S.  Department  ol  Education.  400  Maryland  Avenue  SW..  Washing- 
ton. DC  20202. 

c   Telephone  Number  (202)  245-2222 

1   Abstract 

a  Description  of  Prolylem:  Amendments  to  the  regulations  would  be  designed  to 
(1)  incorporate  legislative  changes  and  (2)  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance  burdens  and  improvement  of  cost 
effectiveness 

b.  Alternatives:  To  be  determined 

c.  Potential  Costs:  None 

d.  Potential  Benefits:  $5,400 

2.  SignHieanl  Effects  on  SmaH  Businesses  and  Other  Entities: 

Yes  a       islo  ■       To  be  determined  D 

3.  CFP  Citation:  34  CFR  Part(s)  215 

4.  Legal  Authority:  20  U.S.C.  9861-9868 

5.  Contact  Person: 

a  Name  and  Title:  Susan  Green.  Project  Manager. 

b.  Address:  US.  Department  of  Education,  400  Maryland  Avenue  SW.,  Washirv 
ton,  DC.  20202. 

c.  Telephone  Number  (202)  245-9846 

1.  Abstract 

a.  Description  of  Problem:  Any  proposed  amendments  to  the  regulations  would  be 
designated  lo  effect  regulatory  relief,  including  reduction  ol  papen«ort(  and 
compliance  burdens  and  improvement  ol  cost  ellectivertess. 

b.  Alternatives-  To  t}e  determined. 

c.  Potential  Costs  To  be  determined. 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  EntHiea. 

Yes  a       No  D       To  be  detemwwd  ■ 

3.  CFP  Citation:  34  CFR  Part(s)  270. 

4.  Legal  Authority:  42  U.S.C.  2000c 

5.  Contact  Person: 

a.  Name  and  Title:  Jack  Simms,  Director.  Equity  Training  and  Technical  Assist- 
■nca. 

b.  Mdnia:  U.S.  Oepartineni  of  Education.  400  Maryland  Avenue  SW.,  Washing- 
ion,  DC.  20202. 

c.  Telephone  Nwnbar  (202)  245-S484 


Dates  and  Cilationt  of  Past  Rutemakmg: 


Dates  of  Future  Rulemaking: 
NPRM— Oct  1982 
Final— War   1983. 


Dates  and  Citations  ol  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Nov    1982. 
Final— Mar.  1983. 


Dates  and  Citations  of  Past  Rulemaking 


Dales  of  Future  Rulemaking: 
NPRM— Dec.  1982 
Final— June  1983. 


Dates  and  Citations  of  Past  Rulemaking: 


Dates  of  Future  Rulemaking: 
NPRM— Dec.  1982. 
Final— May  1983. 


Dales  and  CHatnnt  of  Past  Rulemaking: 


Dates  ot  Future  Rulemaking. 
NPRM— Jan.  1983. 
Final— Sept  1983. 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 
Unin«d  Agenda  of  Federal  Reguiatk>n« 


TiUe  and  Type  of  Regulalocy  Document 


Summary 


Indian  Education  Programs  (NPRM). 


Assistance  lor  School  Construction  in  Areas  Affected  by 
Federal  Activities  by  Federal  Activities  (SAFA)  (Type  of 
document  to  be  determined) 


AssistaiKe  to  Local  Educational  Agencies  for  Maintenance 
and  Operation  in  Areas  Affected  by  Federal  Activities 
(SAFA)  (Type  of  document  to  be  determined). 


Entitlements  to  Children  Residing  on  Indian  Lands  (SAFA) 
(1  ype  of  document  to  Iw  deterrriined). 


Guidance  and  Couraeling  (Type  of  Document  to  be  deter- 
mined). 


1.  Abstract 

a.  Description  ot  Problem:  Amerxlments  to  tl>e  regulations  would  t>e  desigried  to 
(1)  effect  regulatory  relief,  including  reduction  ot  paperwortt  and  compiiarx:e 
burdens  and  improvement  of  cost  effectiveness:  (2)  clanfy  existing  regulations: 
and  (3)  improve  the  quality  of  projects  assisted  under  the  programs 

b.  Alternatives:  ConsKJeration  will  t)e  given  to  the  use  of  attemative  tiers  for 
certain  provisions  of  ttie  regulations  governing  Part  A  entitlement  grants. 
Potential  Costs:  To  te  determined 

Potential  Benefits:  To  be  determined 

Significant  Effects  on  Small  Businesses  and  Ottier  Entities: 

Yes  O'       No  D        To  be  determined  ■ 
CFR  Citation:  34  CFR  Part(s)  250-262. 
Legal  Authonty:  20  U.S.C  241aa-241f).  1211a.  1221h,  3385a 
Contact  Person: 

Name  and  Title:  O  f^orman  Heam,  Director.  OPS. 

Address:  US  Department  of  Education.  400  Maryland  Avenue  SW..  Washing- 
ton. DC  20202. 

Telephone  Number:  (202)  245-8236. 
Abstract: 

Description  of  Problem.  The  amerxled  regulations  would  (1)  implement  amend- 
ments to  ttie  law.  (2)  clanfy  existing  requirements,  and  (3).  wlwre  practicable, 
effect  regulatory  relief.  irx:luding  reduction  of  paperwork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 
Alternatives:  To  be  determined 
Potential  Costs  To  tie  determined. 
Potential  Benefits:  To  l)e  determined 
Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a        No  ■       To  be  determined  Q 
CFR  Citation:  34  CFR  Pan(s)  221. 
Legal  Authonty:  20  USC  241-1,  646 
Contact  Person: 

Name  and  Title:  David  Phillips.  Acting  Head.  Policy  Development  and  Analysis 
SUff. 

Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW..  Washing- 
ton, DC  20202 

Telephone  Number:  (202)  245-2547. 
Abstract: 

Descnption  of  Problem  The  amended  regulations  would  ( 1 )  implement  amend- 
ments to  ttie  law.  (2)  clanfy  existing  requirements,  and  (3),  wtiere  practicat>le. 
effect  regulatory  reliel,  including  reduction  of  papervirorti  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 
Alternatives:  To  l>e  determined 
Potential  Costs  To  t>e  determined 
Potential  Benefits  To  be  determined. 
Significant  Effects  on  Small  Businesses  and  Ottier  Entiles: 

Yes  D        No  D        To  t)e  delermiried  ■ 
CFR  Qtation:  34  CFR  Part(s)  222. 
Legal  Authonty:  20  USC.  631-647. 
Contact  Person: 

Name  and  Title:  David  Phillips.  Acting  Head.  Policy  Development  and  Analysis 
Staff 

Address:  US  Department  of  Education,  400  Maryland  Avenue  SW .  Washing- 
ton. DC  20202 

Telephone  Number:  (202)  245-2547. 
Abstract: 

Description  of  Problem:  The  amended  regulations  would  (i)  implement  amend- 
ments  to   the   law,   (2)   clanfy   certain   regulatory   provisions,   and   (3)   wr>ere 
practicable,    effect    regulatory   relief,    including   reduction   of   paperwork    and 
compliance  burdens  and  improvement  of  cost  effectiveness 
Alternatives:  To  be  determined 
Potential  Costs  To  be  detenmned. 
Potential  Benefits:  To  be  determined. 
Significant  Effects  on  Small  Businesses  and  Otfter  Entities: 

Yes  D        No  ■        To  be  determined  D 
CFR  Citation:  34  CFR  Part(s)  223. 
Legal  Authonty:  20  USC.  340(b)(3). 
Contact  Person: 

Name  and  Title:  David  Phillips.  Acting  Head.  Policy  Development  and  Analysit 
Staff. 

Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW .  Washtng- 
lon.  DC.  20202. 

Telephone  Number  (202)  245-2547 
Abstract: 

Description  of  Problem:  The  Secretary  is  reviewing  tfiese  regulatioiw  to 
determine   wfiether   they   are    necessary    in   view   of   the   provisions   of   the 
Education  CoriSOlidatJon  and  Improvement  Act  of  1981. 
AHamatives:  To  t>e  determined. 
Pomnlial  Costs:  To  be  determined. 
Potential  Benefits:  To  tM  determir>ed 
Significant  Effects  on  SmaU  Susmesses  and  Other  Entities: 

Yet  D       No  a       To  be  determined  ■ 
CFR  Citation:  34  CFR  Part  21 1. 
Legal  Authority:  K  USC.  2531-2S34. 
Contact  Penon: 

Name  and  Title:  Allan  King,  Deputy  Director.  Educational  Support  Senncat. 
AMrats:  US  Department  of  Education.  400  Maiytand  Avenue  SW..  Washino- 
ton,  DC  20202 
TtHphone  Number  (202)  245-8832. 


Dales  and  Qtaaons  of  Past  Ruiamaiang:' 


Dates  ol  Future  fiulen>aking: 
NPRM— Fab   1963. 
Fmal— Aug.  1963 


Dates  and  Citations  of  Past  Rulemaliing 


Dates  ot  Future  Rulemaking: 
Apm  1983. 


Dales  and  Citations  of  Past  Rulemaking 


Rulemaking: 
June  1963 


Dates  and  Citations  ol  Past  Ruiamaiang 


Dates  of  Future  Rulemaking: 
June  1983. 


Dales  and  Citations  of  Past  Rulemaking: 


Oalaa  of  Future  Rulemaking- 
To  be  determir>ad 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 
UnlMad  AgatMla  ol  Federal  RegutoUoiM 


Title  and  Tjpe  o«  Regulatory  Document 


Traning  Penonnel  tor  the  Educaten 
(NPRMV 


Ol  tfte  Handicapped 


locentrve  Grants  (NPRM) 


Recruitmeni  o<  Personnel  and  Dissemination  of  tntormalion 
(NPRM) 


Summary 


Vocalkma  Rehabilitation  Service  Protects  (NPRM) 


Training  Proyams  loc  Teachers  ol  Handicapped  Cnildren  m 
Areas  with  a  Shortage  (NPRM) 


1.  Abstract: 

a.  Descrvtan  ol  Problem:  Amendments  to  the  regulations  wouk)  tie  designed  to 
eflecl  regulatory  reliel  including  reduction  ol  papennrorli  and  compliance  txjr- 
dens  and  improvement  of  cost  etiectiveness.  The  amendments  would  also 
authorize  a  number  of  separate  competitions  to  give  the  Secretary  greater 
ttexibility  m  (Srecting  funds  to  t»ie  most  cntical  needs  ol  personnel  preparation  in 
special  educatioa 

b.  Anematnras:  To  be  determined. 
c  Potential  Costs  None 

&  Potentia/  Bene/its.  $46,000 

2  Stgnficanl  Effects  or  Small  Businesses  ami  Other  Entities. 

Yes  D        No  U        To  be  determmod  D 

3  CFR  Cilabon:  34  CFR  Part(s)  318. 

4  Legal  Auttnnty:ia\^5.Z.  1431,  1432.  1434 

5  Contact  Person 

a.  Name  and  nua  William  R.  Peterson,  Education  Program  Specialist 
b  Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW ,  Washing- 
ton, DC  20202. 

c.  Telephone  Number  (202)  245-9491. 

1.  Abstract 

a-  Deacr^Uion  of  Problem:  Amendments  10  the  regulations  would  be  designed  to 
effect  regulatory  reliel,  irxAxlmg  reduction  of  paperwork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness-  Specifically,  the  amendments 
would  reduce  admimstratrve  burdens  to  State  educational  agencies  by  simplify- 
ing and  streamlirMng  thew  requirements. 

b  Alternatives:  To  be  determined. 

c  PotentiaJ  Costs:  To  be  determined. 

d  Potential  Benefits  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities 

Yes  O       No  ■       To  be  determined  D 
3   CFfI  Citation:  34  CFR  Part(s)  301. 

4.  Legal  Authofily:  20  U.S.C.  1419 

5.  Contact  Person: 

a.  Mo/TW  and  Title:  Shirley  A  Jones.  AcUng  Deputy  Director.  Special  Education 
Progrartw 

b  Address:  US  Department  ol  Educauort,  400  Maryland  Avenue  SW ,  Washing- 
ton, D  C  20202. 

c  Telephone  Number  (202)  245-9661. 

1.  Abstract: 

a.  Desctvtion  ol  Problem  Amendments  to  the  regulations  would  t)e  designed  to 
effect  regulatory  relief,  including  reduction  of  paperwork  and  compliance  bur- 
dens and  improvement  ol  cost  effectiveness. 

b  Alternatives:  To  be  delermi.-ied 

c  Potential  Costs:  To  be  determined 

d  Potential  benefUs:  To  be  determined 

2  Significant  Effects  on  Small  BusiiKSses  and  Other  Entities. 

Yes  D       No  ■       To  be  delermnad  Q 

3  CFR  Citation:  34  CFR  Part(s)  320 

4  Legal  Authority:  20  U  S.C.  1433 
5.  Contact  Person: 

a.  Name  and  Title:  Helen  Ckirradino.  Education  Program  Specialist. 

b.  Address.  US.  Department  ol  Education,  400  Maryland  Avenue  SW.,  Washing- 
Ion.  DC  20202. 

c   Telephone  Number  (202)  245-9722. 

1  Atistracl: 

a  Oescnpuon  of  Problem  Amendmenu  to  the  regulations  would  be  designed  to 
ellect  regulatory  relief  including  reduction  of  papen«ort<  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 

b  Altamativea.  To  be  determined. 

c  Potential  Costs:  To  be  determined. 

d  Potential  Benefits:  To  t*  determined 

2  Significant  Effects  on  Small  Businesses  and  Other  Entities 

Yes  a        No  ■         To  be  detarmmad  D 

3  CFR  Citation:  34  CFR  Parlis)  322. 

4  Legal  Aulhonty:  20  U.SC  1119b— 1119b-5. 
5.  Contact  Person: 

a.  Name  and  Title:  William  Wolfe.  Budget  Analyst. 

b.  Addrasa:  U.S.  Department  o<  Educatioa  400  Maryland  Avwiu*  SW .  Washing- 
ton, DC.  20202. 

c.  Telephone  Number  (202)  245-9661. 

1.  Abstract: 

a  Descnption  of  Problem:  Amendments  to  the  regulations  would  b*  designed  to 
eHect  regulatory  relief,  including  reduction  of  paperworK  arid  compliance  bur- 
dens and  improvement  of  cost  eftactivsnesa. 

b.  Altamalives:  To  be  determined 

c.  Potential  Costa.  To  be  determined. 

d.  Polanlml  Benefits.  To  be  determinad. 

2.  SgnMcant  Effects  on  SmaU  Businesses  and  Other  Entities. 

Yea  Q       No  ■         To  be  dalvmnad  O 

3.  CFR  CUation:  34  CFR  ParUs)  369-37S.  ijt.  379. 

4  Legal  Authority:  20  U.S.C.  71l(c>.  732,  750.  777(a)(1),  777(a)(3).  777(b).  777(f), 

795<g). 
5.  Comact  Parson: 

a.  Name  and  We:  Charles  Smolkin,  Acting  Diractor,  Policy  Developmenl  and 
Review  SUfl. 

b.  AdOraaa:  U.S  Oapartmant  of  Educatioa  400  Maryland  Awenua  SW.,  Washing- 
ton. DC.  20202. 

c  Tahphorta  Number  (202)  472-379S. 


Dates  and  Citations  of  Past  Rulemaking: 


Dates  of  Future  Rulemaking 
NPRM— Oct.  1982 
Final— Apr.  1983. 


Dates  and  OtaHons  of  Past  Rulemaking. 


Dates  of  Future  Rulemaking 
NPRM— Nov   1982 
Final— May  1983 


Dales  and  dtalions  of  Past  Rulemakatg: 


Dates  of  Future  Rulemaking 
NPRM— Nov   1982. 
Final— Jan.  1983. 


Dates  and  Citatiorts  of  Past  Rulemaking 


Dates  ol  Future  Rulemaking 
NPRM— Nov    1982 
Final— Apr   1983. 


Dates  and  Citations  of  Past  Rulemaking 


Dates  of  Future  Rulemaking: 
NPRM— Dec   1982 
Final- liUy  1983. 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 

I  Agvncte  of  r#ctaral  Rogutottons 


riUe  and  Type  of  Regulatory  Document 

Summary 

T«nelabto 

Regional  Resource  Centers  (NPRM) 

1.  Abstract: 

a.  Description  of  Problem  Amendments  to  tfw  regulations  mrouM  be  designed  to 
effect  regulatory  relief,  including  reduction  of  paperwork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 

Dales  and  Citations  ol  Past  Rulemaking: 

b.  Alternatives:  Consideration  will  be  given  to  etimmating  program  regulations  and 

Dales  of  Future  Rulemalang: 

relying  on  tfie  statute  to  provide  guidance  tor  Itw  administration  of  protects 

NPRM— Dec   1962 

assisted  urider  ttie  program. 

Final— May  1963. 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits:  To  be  determined 

2.  SignifKanI  Effects  on  Small  Businesses  and  Other  Enimes: 

Yes  D       No  ■         To  be  detemwiad  Q 

3.  cm  Citation:  34  CFR  Part(s)  305. 

4.  Legal  Auttwnty  20  U.SC.  1421. 

5.  Contact  Person: 

, 

a.  Mame  and  Title:  Nancy  Safer.  Education  Program  Specialist 

b.  Address.  US.  Departnrant  of  Education.  400  Maryland  Avenue  SW..  Washing- 

ton. DC  20202. 

c.  Telephone  Number  (202)  472-4650. 

Au>iliafy  Activities  (NPRM). 

1.  Abstract: 

a.  Description  of  Problem:  Amendments  to  the  regulations  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenvortt  and  compliance  bur- 
dens and  improvement  ot  cost  effectiveness. 

Dales  and  Citations  ol  Past  Rutemaking. 

b.  Alternatives:  To  be  determined. 

Dates  of  Future  Rulemaking: 

NPRM— Dec   1982. 

Final— Apr.  1983. 

2.  Signficanl  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D       No  ■       To  be  determined  D 

3.  CFR  Citation:  34  CFR  Pan(s)  315. 

4.  Legal  Authority:  20  U  S.C.  1424. 

5.  Contact  Person: 

' 

a.  Name  and  Title:  Max  Mueller.  Ctiiel,  Program  Development  Branch. 

» 

b.  Address:  US  Department  of  Education.  400  Maryland  Avenue  SW..  Washing- 

ton. DC  20202 

c.  Telephone  Number:  (202)  245-9836. 

"• 

'nstnjctional  Media  lor  the  Handicapped  (NPRM). 

1.  Abstract: 

a.  Description  of  Protilem:  Amendments  to  tfie  regulations  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenmorli  and  compliance  bur- 
dens and  improvement  of  cost  effectiveriess 

Dates  and  Citations  ol  Past  Rutemamngs 

b.  Alternatives:  To  be  determined. 

Dates  of  Future  Rulemaking: 

c.  Potential  Costs  To  be  detemiined. 

NPRM— Dec   1982 

d.  Potential  Benefits:  To  t>e  determined. 

Final-May  1983. 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D       r4o  ■       To  be  determined  D 

3.  CFR  Citation:  34  CFR  Part(s)  330.  331.  332.  333. 

4.  Legal  Authonly:  20  US  C.  1451.  1452. 

5.  Contact  Person: 

- 

a.  Name  and  Title:  Malcolm  Nonvood.  Education  Program  Specialist 

b.  Address:  US  Department  of  Education,  400  Maryland  Avenue  SW..  Washing- 

Ion.  DC.  20202. 

c.  Telephone  Number:  (202)  472-4640. 

Centers  for  Independent  Living  (NPRM). 

1.  Abstract 

a.  Descnption  of  Problem:  Amendments  to  the  regulations  »»ould  be  designed  to 

Dales  and  CitalKins  ol  Past  Rulemakings 

effect  regulatory  relief,  including  reduction  of  papenwork  and  compliance  tiur- 

dens  and  improvement  ol  cost  effectiveness 

b.  Alternatives  The  use  of  program  guidelines  only,  rather  ttian  regulations,  was 

Dates  of  Future  Rulemaking: 

considered  but  determined  not  to  be  viable  because  the  Secretary's  need  for 

NPRM— Dec   1962. 

selection  cntena  in  evaluating  applications. 

Final— Apr   1983. 

c.  Potential  Costs:  None 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D       No  ■       To  be  detemiined  D 

3.  CFR  Citation:  34  CFR  Pan(s)  366. 

4.  Legal  Authority:  29  U.SC.  711(c)  and  796(e). 

5.  Contact  Person: 

Review  Staff. 

b.  Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW..  Washing- 
lon,  DC.  20202 

c.  Telephone  Number:  (202)  472-3796. 

Vxational  RehabidUtion  Training  Programs  (NPRM). 

^.  Abstract: 

a.  Descnption  of  Problem:  Amendments  to  tf>e  regulations  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenvork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 

Dafs  and  Citations  of  Past  Rulemaking: 

b.  Alternatives  To  be  determined. 

Dates  of  Future  Rulemaking: 

c.  Potential  Costs  To  be  determined. 

NPRM— Dec  1962 

T* 

d.  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Final— May  1983 

-fc 

Yes  D       Horn        To  be  determined  O 

3.  CFR  Citation:  34  CFR  Pan(s)  385-390. 

4.  Legal  Authority:  20  U.SC.  711(c).  744.  776. 

5.  Contact  Person: 

a  /Vams  and  Title:  Charies  Smolkin.  Acting  Director.  Policy  Development  and 
Review  Staff. 

b.  Address  U.S.  Department  ot  Education.  400  Maryland  Avenue  S.W.,  WasNng- 
ton.  DC.  20202. 

c.  Telephone  Number:  (202)  472-3796. 

Centers  and  Services  for  Deaf-Blind  Cfuldren  (NPRM). 

1.  Abstract: 

a  Descnption  of  Problem:  Amendments  to  the  regulations  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenvork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 

Dates  and  Citations  of  Past  Ruiemakng: 
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CURRENT  AMD  PROJECTED  RULEMAKING— Continued 
Unload  Agwida  of  Fadwal  Ragulattam 


Title  and  Tmm  tt  Ragulakwy  DocunwH 


Early  Education  tei  Handicapped  Cfxtdfon  (NPRM) 


Sununaiy 


Pesearcn  ir  Education  of  the  Handicappea  (NPRMi 


^egtonal  Edu(alx>nal  Program 
iNPRM) 


tot   Handicapped  Persons 


vendirg  Facility  Program  Iw  tne  Bund  on  Federal  and  Other 
Pfopert>  (NPRM) 


Timelabia 


Staie-Admnistered  and  Discretionary  Vocational  Education 
Programs  (NPRM) 


b-  Alternatives:  To  be  delefmmed 

c.  Potential  Costs.  To  be  determined 

d.  Polemia/  BeneSts:  To  be  determined. 

2  SignHicant  Effects  on  Small  Businesses  and  Otfter  Entities 

Yes  O       No  ■       To  be  determined  O 
a  CFR  Citation:  34  CFR  Part(s)  307 

4  Legal  Authonty:  20  U  SC.  1422 

5  Contact  Person: 

a  Name  and  Title:  H  Paul  Thompson.  Ch«(.  Special  Need  Sacaoo. 

b  Addnsa:  U.S.  OepartmenI  of  Education.  400  Maryland  A«enue  SW..  Washing- 
ton. DC.  20202 

c    Telephone  Number:  {,202)  *72-3S3^ 

1,  Abstract 

a  Descnption  ol  Problem  Amendments  to  the  reguuiioos  «iioo(d  be  designed  to 
effect  regulatoiy  rafcaf.  including  reduction  ct  papemoni  and  compliance  bur- 
dens and  unpraweinant  of  cost  effectiveness 

b  Alternatives:  To  be  determined 

c  Potential  Costs:  To  be  dolerminea 

d  Potential  Benefits:  To  be  determined 

2  Sgrvteanr  EUacts  on  Small  Busirtesses  and  OtTior  Entities 

Yea  O       C4o  ■       To  be  determined  O  • 

3  CFR  Citation  34  CFR  ParHsj  309 

4  Legal  Authority:  20  U.S.C.  1423. 

5  Contact  Person: 

a  Msme  and  Title:  Richard  Champion.  EducaSon  Program  SpecialisI 
b  Address:  US.  Oaparlment  o<  Education,  400  )i«ary<and  Avenue  SW  .  Washing- 
ton. DC  20202 
c    Telephone  Number:  (202)  245-9722. 

1  Abstract: 

a  Descnption  of  Problem  Amendments  to  the  regulations  would  tie  designed  to 
e«ect  regulatory  rakel.  ncludmg  reduction  of  papenoort  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness 

b  Alternatives  To  be  determined 

c  Potential  Costs:  To  be  determined 

d  Potential  Benefits:  To  be  determined 

2  Significant  Effects  on  SmaH  Buainesaes  and  Other  Enboes 

Yes  D       No  ■       To  be  deteiTnned  O 
3.  CFP  Citation:  34  CFR  Paft(s)  324 

4  Legal  Authority:  20  USC  1414-1444 

5  Contact  Person: 

a  Name  and  Title:  Allen  Oittman.  Acting  Chief,  Research  Proieds. 
b  Address:  US.  OepartmenI  of  Education.  400  Maryland  Avenue  SW .  Washing- 
ton, DC.  20202. 
c    Telephone  Number  (202)  245-9636 

1  Abstract: 

a  Descnption  ol  Problem  Amendments  to  the  regolatiorw  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenrnorti  and  compliance  bur- 
dens and  improvement  ol  cost  effectrveness 

b  Alternatives:  To  be  determined 

c  Potential  Costs:  To  be  determined 

d  Potential  Benefits  To  be  determined 

2  Significant  Effects  on  SmaH  Busmesses  and  Other  EntHtes 

Yes  O       No  ■       To  be  determined  O 

3  CFR  Citation:  34  CFR  Part(s)  338 

4  t«5»Mumoni(y.- 20  U  S  C  1424a 

5  Contact  Person: 

a  f^me  and  Title:  Joseph  flosenslem.  Education  Program  SpecialisI 
b  Address:  US   Department  of  Education.  400  Maryland  Avenue  SW ,  Washing- 
ton, DC.  20202 
c   Telephone  fiumber  (202)  245-9722 

1  Abstract 

a  Description  of  Problem.  Amendments  to  the  regulations  wouM  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenwork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness  ' 

b  >l/>»»ial»ws:  To  tje  determined  i 

c.  Potential  Costs  To  be  determined 

d  ^tleoHH  Benefits:  To  be  determined 

2  Significant  Effects  on  Small  Businesses  and  Other  Entities 

Yes  D       No  ■       To  be  determined  O 
3.  CFR  Citation:  34  CFR  Part(s)  395 

4  iaga/ >tu//)oniiy  20  U  SC.  107a 

5  Contact  Person: 

a  Name  and  Title:  Charles  SmolKia  Acting  Directof,  Policy  Development  and 
Review  Staff 

b  Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW.,  Washing- 
Ion.  D.a  20202. 

c   Telephone  Number:  (202)  472-3796 

1 .  Abstract 

a  Descnption  ol  Problem  Proposed  amendments  to  the  regulations  would  reduce 
administratrve  burdens  on  State  and  local  agencies  and  refieva  current  restric- 
tions on  State  and  local  decision-making  authority 

b  Alternatives:  To  be  determined 

c  Potential  goaf:  $12,560. 

d  Potential  Benefits.  $1,000,000 

2  Signif leant  Effects  on  Small  Busirvsses  and  Other  Entities 
Yes  D  No  ■       To  be  determined  O 

3.  CFR  atatnn:  34  CFR  P*it(s)  400,  408. 

4.  Legal  Authority:  3D  U.S.C  2301-2461. 
$.  Contact  Person: 


Dates  of  Future  Rulemaking: 
NPRM— Jan   1983.. 
Final-^une  1983 


Dates  and  Citations  ol  Past  Rulemaliing 


Dales  of  Future  Rulemaking 
NPRM— Jan  1983 
Final— June  1983 


Dales  and  Citations  of  Past  Rulemaking 


Dales  of  Future  Rulemaking 
NPRM— Feb  1983 
Final— ^ug.  1983. 


Dates  and  Citations  ol  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Feb   1983 
Final— Aug.  1983 


Dates  and  Citations  of  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Feb  1983 
Final— Aug  1963 


Dates  and  Citations  of  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Dec  1982 
Final— July  1963 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 

UnMad  Agwida  of  Fadwal  RaguMlofw 


Title  and  Type  ol  Regulatory  Document 

Summary 

TmetMe 

■ 

a.  Name  and  Title:  Sharon  A.  Jones.  Ctuirperson.  Vocational  Education  Regula- 

tions Task  Force. 

b.  Address:  US  Department  ol  Education.  400  Maryland  Avenue  SW .  Washing- 

ton. DC  20202 

c.  Telephone  Number:  iX^i  472-6244 

State-Administered  and  Discretionary  Vocational  Education 

1.  Abstract: 

Dates  and  Cilations  of  Past  Ruiemaung 

Programs  (NPRM). 

a.  Descnption  of  Problem:  Proposed  amendments  to  ttie  regulations  would  be 
designed   to  cflecl   regulatory  reliel.   including   reduction  of  papenvorfc  and 
compliance  burdens  and  improvement  of  cost  effectiveness 

b.  Allerrtatn/es  Consideration  is  tiemg  given  to  eliminating  a  number  of  et'Sting 

Dates  of  Future  Rulemaking 

regulatory  provisions  including  (1)  prescntwd  representation  of  certain  s()ecitied 

NPRM— Jan    1983 

types  ol  persons  on  State  advisory  councils.  (2)  ttie  assurance  that  paniapants 

Final— Sept  1983 

in  adult  basic  education  will  not  tie  ctiarged  tuition  and  lees:  and  (3)  ttte 

requiremem  that  States  use  a  competitive  process  m  evaluating  applications  for 

subgrants 

c.  Polerytial  Cost:  None 

d.  Potential  Benefits:  S25 1.856 

2.  Significant  Effects  on  Small  Businesses  and  Ottier  Entities: 

Yes  D       No  ■       To  be  determined  D 

3.  CFR  Citation:  34  CFR  Part(s)  425.  426.  431.  432. 

4.  Legal  Authority:  20  U.S.C.  1201-121 1c. 

5.  Contract  Person: 

a.  Name  and  Title  Sharon  A.  Jones.  Chairperson.  Vocational  Education  Regula- 

tions Task  Force. 

b.  Address:  U.S.  Department  ol  Education.  400  Maryland  Avenue  SW..  Washing- 

lon.  DC  20202. 

c.  Telephone  Number  (202)  472-6244 

aimgual  Education  Training  Projects  Program  (NPRM), 

1.  Abstract: 

a.  Descnption  of  Problem:  Amendments  to  the  regulations  wouW  specify  addition- 
al factors  that  the  Secretary  would  consider  m  selecting  grantees 

Dates  and  Citations  of  Past  Rulemaking 

b.  Alternatives:  To  be  determined. 

Dates  of  Future  Rulemalung 

c.  Potential  Costs:  To  tw  determined 

NPRM— Nov   1982 

d.  Potential  Benefits:  To  be  determined 

Fmal— Apr   1983 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D       No  ■       To  be  detemiined  D 

3.  CFR  Otation:  34  CFR  Part  510. 

4.  Legal  Authority  20  U  SC  3231. 

5.  Contract  Person: 

a.  Name  and  Title  Regina  Robbins.  Regulations  Coordinator 

b.  Address:  US  Department  of  Education.  400  Utoryland  Avenue  SW..  Washing- 

ton, DC  20202 

c.  Telephone  Number:  (202)  472-3520. 

Bilingual  Education  Support  Service  Projects  and  Material 

1.  Abstract: 

Development  Projects  (NPRM) 

a.  Descnption  of  Problem:  Amendments  to  tfie  regulations  would  consolidale  the 
allowable  activities  under  Parts  504  and  505  into  one  set  of  regulations  under 
Part  504  and  remove  Part  505  wfien  the  proposed  regulations  were  published 
in  final  form. 

b.  Alternatives:  To  be  determined 

c.  Potential  Costs:  To  be  determined. 

Dales  ol  Future  Rulemaking: 

, 

d.  Potential  Benefits:  To  be  determined 

NPRM— Dec   1982 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Final— June  1983 

Yes  D       No  ■         To  be  determined  Q 

3.  CFR  Citation  34  CFR  Part(s)  504.  505. 

4.  Legal  Authority:  20  U  S  C  321 1  et  seq. 

5.  Contact  Person: 

a.  Name  and  Title:  Regina  Robbins.  Regulations  Officer. 

b.  Address:  US  Department  of  Education.  400  Maryland  Avenue  SW ,  Washing- 

ton. DC.  20202 

c.  Telephone  Number:  (202)  472-3520 

Eligibility  of  Foreign  Medical  Schools  under  ttie  Guaranteed 

^.  Abstract: 

Detes  and  Citations  ol  Past  Ruiemaking 

Student  1  nan  Program  (Emal) 

a.  Descnption  of  Problem:  These  regulations  would  establish  ttie  procedures  and 
critena  used  in  determining  whether  medical  schools  located  outside  the  United 
SUtes  and  Canada  are  eligible  to  participate  m  the  Guaranteed  Student  Loan 
Program. 

b.  Anematives:  None. 

Detes  of  Future  Rulemakng: 

c.  Potential  Costs:  Not  applicable. 

October.  1982. 

" 

d.  Potential  Benefits  Not  applicable 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entrties: 

Yes  D       No  ■         To  be  determined  D 

3.  CFR  Citation:  34  CFR  Part  601  (new  CFR  Part). 

4.  Legal  Authority:  20  U.S.C.  1082.  1085(a). 

5.  Contact  Parson: 

a.  Name  and  Title:  Richard  J.  Rowe,  Director.  Eligibility  and  Agency  Evaluation 
SUfl. 

b.  Address:  US.  Department  of  Education.  400  Maryland  AvwHie  SW..  Washing- 

ton. DC  20202. 

'■** 

c.  Telephone  Number  (202)  245-9873. 

Guaranteed  Student  Loan  Program:  1963-84  FamHy  Contri- 

^. Abstract: 

Deles  and  OtaHont  ol  Past  Ruhamng 

bution  Schedule  (NPRM). 

a.  Detcripbon  of  Problem:  Tlie  proposed  regulations  wouW  establish  for  the 
1963-84  academic  year  levels  of  expected  famity  contnbutiont  that  would  be 
UMd  in  determining  student  eligibility  for  interest  subsidies  under  the  Guaran- 
iMd  Student  Loan  Program. 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 

UniflMl  AoMda  of  Fwlwal  HagutaUoM 


Title  and  Typ*  o>  Regulalory  Document 


Peti  Grant  National  Difect  Student  Loan.  College  Work- 
Study,  and  Supplemental  Educational  Opportuntty  Grant 
Programs    1983-84  Family  Contribution  Scneoule  (Final). 


Summaty 


Training  Program  lor  Special  Programs  Stat*  and  Leadership 
Personnel  Notice  of  Proposed  Prionties 


National  Direct  Student  Loan  Program  (SuOpan  C— 0»je 
Diligence)  (NPnM) 


National  Direct  Student  Loan.  College  Modi-Sludy.  and 
Supplamental  Educatx>nal  Opportunity  Grant  Piogf*"** 
(Cwnpua-baaed  programs)  (NPRM) 


6.  Allemalives:  H  approved.  t*o  significant  changes  proposed  to  the  Congress 
»»ould  affect  these  regulations:  (1)  Separation  of  the  need  analysis  system  for 
the  Pell  Grant  Proyam  from  the  need  analysis  system  used  by  the  campus- 
based  programs  and  by  the  Guaranteed  Student  Loan  Program  This  would 
permit  the  campus-based  and  GSL  programs  continued  use  of  uniform  method- 
ology-based systems  and  would  t)e  unaffected  l)y  future  amendnients  to  die 
Pell  Grant  authonzing  legislation  (2)  A  more  stringent  standard  for  defining 
"irxJependent  student." 

c.  Potential  Costs  Not  applicable. 

d.  Potential  BeneBts  Not  applicable 

2.  SigniTcanl  Effects  on  Smalt  Businesses  ana  Other  Entities 

Yes  □       t*>  ■       To  be  determined  D 

3.  CFR.ataton:  34  CFR  Part(s)  682. 

4.  Lagal  Autlmrtly:  20  U  S.C  1071-1087-4 

5.  Contact  Person: 

a.  Name  and  nie:  Larry  Oxendine.  Chief.  Policy  SectKXi.  Guaranteed  Student 
Loan  Branch. 

b.  Address:  U.S.  Department  of  Education.  400  Maryland  Avenue  SW.  Washing- 
ton. DC.  20202 

c.  Telephone  Number:  (202)  245-2475 
1.  Atistract: 

a.  Description  of  Problem:  Ttie  regulations  would  be  used  in  determining  the 
expected  family  contributions  tor  academic  year  1983-84  lor  the  Pell  Grant 
f>rogram  atxl  the  campus-ljased  programs 

b.  Altematrves:  The  Administration  has  proposed  to  the  Congress  significant  1 
charges  m  the  Pell  Grant  Program.  These  charges  ate  designed  to  (1)  establish  I 
a  separate  need  analysis  for  the  Pell  Grant  Program.  (2)  nrvroxe  the  integrity  of  | 
the  program,  and  (3)  effect  a  mote  stringent  standard  lor  deSning  "independent  i 
student."  If  the  (iongress  were  to  disapprove  or  not  act  on  the  propoaed  | 
changes,  the  need  analysis  provisions  of  the  authonzmg  legKlation  would  ' 
prevai.  Tlw  proposed  niles  covered  both  allemalives,  that  s.  Congressional 
enactment  or  no  change  in  Itie  law. 

c  Potential  Costs:  Not  applicable. 

d.  Potential  Benefits:  Not  applicable. 

2  Significant  effects  on  Small  Busnesses  and  Other  Entities 
Yes  Q       No  ■       To  be  determined  D 

3.  CFR  Citation:  34  CFR  Part(s)  668,  69a  , 

4  Legal  Authority:  20  U  S.C   1085.  1088,  1092.  1097.  1141(a).  1070b 
5.  Contact  Person: 

a.  Nama  and  Title:  Bran  Kairigan.  Acting  Ctael.  Polcy  Sectoa  Basic  Grant 
Branch. 

b.  Address:  U.S.  Department  of  Education.  400  Maryland  Avenue.  SW .  Washing- 
ton. DC  20202. 

c   Telephone  Number  (202)  472-4300 

1.  AbetiaU 

a.  Oasa^tion  ot  Probtem:  This  notice  would  estaWsh  priorities  the  Secretary 
mlends  lo  uae  in  evaluating  applications  lor  grant  awards  in  fiscal  year  1983 

b  Alternatives:  To  tie  determined 

c.  Potential  Costs:  To  be  delermined- 

d.  Potential  Benefits:  To  be  determined 

2  Significant  Effects  on  Small  Businesses  and  Other  Entities 

Yes  a        No  O        To  be  determined  ■ 

3  CFR  Qtation:  N/A. 

4.  Legal  Authority:  20  U.S.C.  1070d-1d 

5.  Contact  Person: 

a  Name  and  Title:  John  Hunt.  Education  Program  Specialist 

b.  Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW ,  Washing- 
ton,  DC.  20202. 

c   Telephone  Number  (202)  245-5211 
1  Abstract 

a.  Descnption  of  Problem:  Amendments  to  Subpart  C  o«  the  regulations  would 
permit  stncter  standards  in  procedures  lor  the  collection  of  student  loans  Tliia 
would  aid  m  reducing  trie  numt)er  of  defaulted  loans 

b.  Alternatives-  To  t)e  determined 

e.  Polemial  Costs:  To  tm  determined 

d.  Potential  Benefits  To  be  determined. 

2.  Significant  Effects  on  Small  Businesses  and  Other  EntHiea 

Ye*  D       No  O       To  be  determined  ■ 

3  CFR  Citation:  34  CFR  Part(s)  674. 

4  Legal  AuthorHr  20  U  S.C.  421-429 
5.  Contact  Parson: 

a.  Name  and  Tme:  Janet  Chad.  Campus-based  Program  Specialitl. 

b.  Address:  U.S.  Dapanmant  of  Education.  400  Maryland  Avenue,  S.W.,  Washing- 
ton, DC  20202 

c.  Talaphona  Number  (202)  245-8720. 

1  Abstract 

a.  DaaavHoH  of  Probtem:  Amandmenis  to  regulations  tor  the  three  campua- 
basad  program*  would  be  designed  to  effect  ragulalory  raial,  including  the 
reduction  of  paperworv  and  oompkanca  burden*  and  tha  improvement  of  cost 
aftectivenes*. 

b.  Amnmavaa:  To  be  datarmnad. 

c.  Potanmn  Coala:  To  be  datammad.  • 

d.  /VW»— r  OnTiIra  To  be  datarmnad. 

2  Significant  Elfactt  on  Small  Business  and  Other  EntHaa: 

Yet  a       No  a       To  be  determined  ■ 

3.  CFR  OKMM'  34  CFR  Part(t)  674,  675,  676. 

4.  Legal  Authodtr  20  U.S.C.  421-429;  42  U.S.C.  2751-27566;  20  U.S.C.  1070b- 
tH3. 

5.  Contact  Panon 

a.  Name  and  TTlta:  Margaret  Haniy,  Chief.  Policy  Section.  Campua-baaad  Branch. 


Dales  fo  Future  Rulemaking 
NPRM— Oct.  1982. 
Final— Feb  1983 


Dales  and  Citations  ol  Past  Rulemaking 
47  FR  33412; 
Aug  2,  1982 


Dates  ol  Future  Rulemaking 
November,  1982 


Dates  and  Citations  ol  Past  Rulemaking: 


Dales  ol  Future  Rulemaking 
Notice  of  Proposed  Priorities— Dec 
Notice  of  Final  Pnonties— Feb  1983 


1962 


Dales  and  Citations  ol  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Dec.  1962 
Final— Mar   1963 


Dataa  and  dtalions  of  Paat  fhilamaking. 


Dates  of  Future  RutamaUng 
NPRM— Dec.  1962. 
Final— Mar.  1963. 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 
Unified  AgwMla  ol  Faderal  Regulations 


Title  and  Type  ol  Regulatory  Document 


Summary 


Guaranteed  Student  Loan  Program  (NPRM). 


PLUS  Program  (NPRM). 


Pell  Grant  Program  (NPRM). 


Student      Assistance      General      Provisions— Amendment 
(NPRM). 


Secretary's  Cnteria  lor  Nationally  Recognized  Accreditir>g 
Agencies  and  Associalions  (currently  included  in  34  CFR 
Part  603— Secretary's  Recognition  Procedures  for  Nation- 
al Accrediting  Bodies  and  State  Agericies)  (NPRM). 


AdOrass:  U.S.  Department  a>  Education.  400  ktaryland  Avenue  SW.,  Washing- 
ton, DC.  20202. 

Telephone  Number  (202)  245-9720. 
Abstract: 

Description  of  problefns:  AmendrTients  to  ttiese  regulations  would  be  designed 
to  (1)  clarity  and  simplify  the  requirements  governing  the  program,  and  (2) 
effect  regulatory  relief,  iriduding  the  reduction  of  paperwork  and  compliance 
burdens  and  Vt\e  improvement  of  cost  effectiveness. 
Alternatives:  To  tie  determined. 
Potential  Costs:  To  be  determined. 
Potential  Benefits:  To  be  determined 
Significant  Effects  on  Sma»  Businesses  and  Otfier  Entities 

Yes  D        No  D        To  be  determined  ■ 
CFR  Citation:  34  CFR  Pan(s)  682. 
Legal  Autlmnty:  20  U  S  C.  1071-1087-4. 
Contact  Person: 

Name  and  Title:  David  Bayer.  Chief.  Guaranteed  Student  Loan  Branch. 
Address:  US.  Department  of  Education.  400  Maryland  Avenue  SW .  Washing- 
ton, DC.  20202 

Telephone  Number  (202)  246-2475. 
Abstract 

Description  of  Problems:  AmendrT)ents  to  tfiese  regulations  would  be  designed 
to  (1)  danty  and  simplify  ttie  requirements  governing  tt>e  program,  and  (2) 
effect  reguiatory  relief,  including  the  reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost  effectiveness 
Alternatives:  To  be  determined 
Potential  Costs:  To  be  determined 
Potential  Benefits:  To  l>e  determined. 
Significanl  Effects  on  Small  Businesses  and  Other  Entities. 

Yes  D       Ho  n       To  be  determined  ■ 
CFR  Citation:  34  CFR  Part(s)  683. 
Legal  Authonty:  20  U  S.C.  1071-1087-3a. 
Contact  Person: 

Name  and  Title:  David  Bayer.  Cfnef,  Guaranteed  Student  Loan  Branch 
Address:  US  Department  of  Education,  400  Maryland  Avenue  SW  ,  Washing- 
ton. DC  20202. 

Telephone  Number  (202)  245-2475. 
Abstract 

Description  of  Problem:  ArT>erHJrnents  to  ttie  regulations  would  be  desigried  to 
effect  regulatory  relief,  including  reduction  of  paperwork  and  compliance  bur- 
dens and  tfie  improvement  of  cost  effectiveness. 
Alternatives:  To  l>e  determined 
Potential  Costs:  To  be  determined 
Potential  Benefits:  To  be  determined. 
Significanl  Effects  on  Small  Businesses  andOtfier  Entities: 

Yes  D       No  D        To  be  determined  ■ 
CFR  atation:  34  CFR  Part(s)  690 
iegia/ /»u//)oniy:  20  US C.  1070a. 
Contact  Person: 

Name  and  Title:  Brian  Kerrigan,  Acting  Chief,  Policy  Section,  Basic  Grant 
Branch. 

Address:  US  (department  of  Education,  400  Maryland  Avenue,  SW.,  Washmg- 
lon,  DC  20202. 

Telephone  Number  (202)  472-4300. 
At>stract 

Description  of  Problem:  The  proposed  regulations  would  implement  a  recently 
enacted  statute  to  deny  assistance  or  benefits  under  ttie  Department's  student 
assistance  programs  for  lailure  to  meet  the  registration  reguirements  urider 
Section  3  ol  tfie  Military  Selective  Service  Act. 
Alternatives:  To  be  determined. 
Potential  Costs:  To  be  determined. 
Potential  Benefits  To  be  determined. 
Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  D       No  D       To  be  determined  ■ 
CFR  Citation:  34  CFR  Pan  668. 
Legal  Authonty:  20  use.  1970  et  seq. 
Contact  Person: 

Name  and  Title:  Bnan  Kerrigan.  Acting  Chief.  Policy  Section.  Pell  Grant 
Program. 

Address  US.  (department  of  Education,  400  Maryland  Avenue.  SW..  Washing- 
ton. DC  20202. 

Telephone  Number  (202)  472-4300. 
Abstract: 

Description  of  Problem:  Amendments  to  the  regulations  wouk)  t>e  designed  to 
effect  regulatory  relief,  including  reduction  of  paperwork  and  compliance  t>ur- 
dens  and  improvement  of  costs  effectiveness. 
Altamalives:  To  be  determined 
Potential  Costs:  To  be  determined. 
Potential  Benefits:  To  tie  determined 
Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a       No  O       To  be  determined  ■ 
CFR  Citation:  34  CFR  Pan(s)  602 
Legal  Authonty:  20  U  SC  1141a  et  aL 
Contact  Person: 

Name  and  Title:  Bart>ara  Binker,  Educatkjn  Program  Specialist. 
Address:  US.  Department  of  Education.  400  Maryland  AverHM,  SW.,  Washmg- 
lon.  DC.  20202. 
Telephone  Number:  (202)  245-2810. 


Dates  and  GtaUons  ol  Past  Ruiemaivng 


Dates  of  Future  Rulemaking: 
NPRM— Dec  1982. 
Final— Mar.  1983. 


Dates  and  Citations  ol  Past  Rulemaling: 


Dates  ol  Future  Rulemaking: 
NPRM— Oec   1982 
Final— Mar.  1963 


Dales  and  Citations  ol  Past  Rulemaking. 


Dates  of  Future  Rulemai"ng 
NPRM- Dec   1982 
Final— May  1983. 


Dates  and  Citations  of  Past  Rulemaking 


Dates  ol  Future  Rulemaking: 
NPRM— Jan  1982 
Final— May  1983 


Dales  and  CHabons  ol  Put  Rulemaking: 


Dates  ol  Future  Rulemaking: 
NPRM— Jan.  1983. 
Final— Sept.  1983 
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Untflad  Aganda  ol  F«d«rat  Regulation* 


Title  and  T/pe  o»  Regulalory  Document 

Secfetary's  Cntefia  tof  State  Approval  Agencies  tor  Public 
Poslsecondary  Vocational  Education  (currently  included  m 
34  CFR  Pan  603— Secretary's  Recognition  Procedures 
(or  National  Accrediting  Bodies  and  Stale  Agencies) 
(NPRM) 


Summary 


Higner  Education  Programs  m  Modem  Foreign  Language 
Traimng  and  Area  Studies  (Fulbnght-Hays)  (NPRMt 


Student  Assistance  General  Provisions  (NPWMi 


Pen  G'ant  and  National  Direct  Sludenl  Loan.  College  Work-  | 
Study,  and  Supplemental  Educational  Opportunity  Grant  ; 
Programs       1984-85      Family     Contribution     Schedule 
(NPRM) 


Guars^ieed  Sludenl  Loan  Program   1984-85  Family  Contri- 
bution Schedule  (NPPM) 


utxaiy  Ser/ices.  Public  Library  Construction,  and  interllbrary 
Cooperation  (NPRM) 


1.  Abstract  -^ 

a  Description  of  Problem:  Amendments  to  ttie  regulations  mould  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenworti  and  compliance  bur- 
dens and  improvement  ol  cost  effectiveness. 

b.  Alternatives:  To  be  determined. 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits:  To  be  determined. 

2  Significanl  Effects  on  Small  Businesses  and  Other  Entities 

Yes  0       ^4o  O       To  be  determined  ■ 
3.  CFR  atation:  34  CFR  Partis)  603. 

4  Legal  Autlmrity:  20  U  SC.  1094(l»(3) 

5  Contact  Person 

a  Name  and  Title:  Joan  Givens.  Education  Program  Specialist 

b.  Address:  US.  Department  of  Education.  400  Maryland  Avenue.  SW..  Washing- 
ton. DC.  20202 

c   Telephone  Number  (202)  245-2229 

1   Abstract: 

a.  Description  ol  Problem:  Amendments  to  the  regulations  would  l>e  designed  to 
effect  regulatory  relief,  mdoding  reduction  of  pepenwor*  and  compliance  bur- 
dens and  improvement  of  cost  eHectiveness 

b  Altemath/es:  To  be  determined 

c.  Potential  Costs:  To  be  determined 

d  Potential  Benefits:  To  be  determined 

2.  Significant  Effects  on  Small  Businesses  and  Other  EnHlres 

Yes  a        No  D        To  be  determined  ■ 

3.  CFR  Citation:  34  CFR  Part(s)  662-666 

4.  Legal  Authority:  20  U  S  C  2452 
5  Contact  Person: 

a  ^!ame  and  Title:  Ralph  Mines.  Education  Program  Specialist 
b  Address:  US.  Department  of  Education.  400  Maryland  Avenue.  SW..  Washing- 
ton. DC.  20202 
c.  Telephone  lumber:  (202)  245-2810 
1  Abstract: 

a.  Description  of  Problem:  Amendments  to  the  regulations  •o«Al  be  designed  to 
effect  regu»a«oiv  relief,  including  reduction  of  paperwork  and  compliance  bur- 
dens and  HnprovemarM  Ol  cost  effectiveness 

b  Alternatives  To  bo  determined 

c.  Potential  Costs:  To  be  determined. 

d.  Potential  Benefits  To  be  determined 

2.  Stgnecant  Effects  on  Small  Businesses  and  Other  Entities 

yes  O        f*)  D        To  be  determined  ■ 

3  CFR  Citation:  34  CFR  Part(s)  668. 

4  Legal  Aulhonty:  20  USC.  20  U  SC.  1085,  1068.  1092,  1094.  1097.  1141(a).. 

5.  Contact  Person 

a  Name  and  Title:  Brian  Kerhgaa  Acting  Oiet,  Policy  Section.  Basic  Grant 
Branch. 

b  Address:  US  Depailmenl  of  Education.  400  Maryland  Avenue.  SW .  Washing- 
Ion.  DC .  20202 

c   Telephone  Number  (202)  472-4300 

1  Abstract: 

a  Description  of  Problem:  The  proposed  regulations  iwould  establish  the  expected 
family  contritxjtions  to  t)e  used  in  determining  tt>e  financial  need  of  students 
applying  lor  assistance  under  the  Pell  Grant  and  campus-tiased  programs  for 
acadaitiic  year  1984-85 

b.  AUunabvas:  To  be  determined 

c.  Potential  Costs:  Not  applicatile 

d.  Potential  Benefits:  Not  applicable 

2  Significant  Effects  on  Small  Businesses  and  Other  Entities 

Yea  D       No  n       To  (»  determined  ■ 

3.  CFR  Citation:  34  CFR  Part(s)  668,  690. 

4  Legal  Aulhonty  20  USC   1085.  1088.  1092.  1097.  1141(ai.  1070a 

5  Contact  Person: 

a.  f>lame  and  Title  Brian  Kerrigan,  Acting  Chief,  Policy  Section.  Basic  Grant 
Branch. 

b  Address-  US.  Department  of  Education.  400  Maryland  Avenue  SW..  Washing- 
ton. DC.  20202 

c    Telephone  Number  (202)  472-43(X). 

1   Abstract: 

a.  Description  of  Prot>lem:  The  proposed  regulations  would  estat)lish  for  ttie 
1964-85  academic  year  levels  ol  enpected  family  contributions  that  would  be 
used  in  determining  student  eligibility  for  interest  subsidies  under  ttie  Guaran- 
taad  Studam  Loan  Program. 

b.  Alternatives:  To  lie  deiermir>ed 

c.  Potential  Costs:  Nol  applicable. 

d  Potential  Benefits:  Not  applicable 

2.  Signticanl  Eflacta  on  SmaH  Busnasses  and  Other  Entities 

Yea  a       No  Q       To  be  deurmmed  ■ 

3.  CFR  Citation:  34  CFfl  PartW  862. 

4  Legal  Authority:  20  USC  1071-1087-4. 
5.  Contact  Person: 

a.  Name  and  Title:  Lany  Oxandina,  Chial.  Policy  Section.  Guaranteed  Student 
Loan  BrancA. 

b.  Attdress:  US.  DepaftmaM  ol  Education.  400  Maryland  Avenue  SW..  Washing- 
ton, DC.  20202. 

c.  Telaphone  Number  (202)  245-247S 

a.  OMeafMiiM  of  Pml^em:  Amandmenu  to  the  regulations  wouM  b«  designed  to 
(1)  clarily  and  (implily  tha  raqwramems  govarning  the  program,  and  (2)  effect 
regulatory  reliaf,  including  the  reduction  of  papenaorti  and  compliance  txirdens 
and  Iti*  improvament  of  cost  efledivanaaa. 


Dates  of  Future  Rulemaking 
NPmH— Jan.  1983 
Final— Sept.  1983 


Dates  and  Citations  ol  Past  RulemaUng 


Dales  ol  Future  Rulemaking 
NPRM— Jan  1983 
Final— Sept.  1983 


Dales  and  Citations  ol  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Jan.  1963 
Final— May  1983 


Dates  end  Citations  ol  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Apr.  1983. 
Fmal— June  1963 


Dales  and  Citations  of  Past  Rulemaking 


Dates  ol  Future  Rulemaking 
NPRM— Apr.  1983 
Final— Jun*  IMS 


Dates  and  Citations  of  f^st  Rulemaking 


IMI 
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CURRENT  AND  PROJECTED  RULEMAKING— Continued 


Title  and  IVp*  of  Hegulatoty  Document 


Govemmenl  m  the  Sunsnme  Act  (Type  ot  document  to  be 
detefrmned  ) 


Women  s  Educational  Equity  Act  Progfam  (NPRM) 


Terntonai  Teacher  Tramtng  Assistance  (tMPRM) 


(Mtionsi  Orttusion  Netwodt  Program  (NPRM) 


National  Institute  ol  Education  Educational  Researcti  Grant 
Program  (NPRM) 


Summafy 

b  AHemalrves:  None. 

c.  Potential  Costs:  None. 

d  Potential  Benefits:  $1 1.300 

2.  Significant  Ctfecis  on  SmaH  Buainessas  and  Other  Entities 

Yes  D       No  Q       To  tw  determined  ■ 

3.  CFR  Citation  34  CFR  Part(s)  770 
*.  Legal  Authonty:  20  U  S  C.  351 

5  Contact  Person: 

a  AOrrw  and  We:  Robert  Klasiea  Brancti  Duet 

b.  Adttieas:  US  Oapartment  of  Education.  400  Marylana  Avenue  SW  .  Wastwig- 
ton.  D.C.  20202 

c.  Telephone  Number:  (202)  477-8150. 

1.  Attstract: 

a.  Description  of  Problem:  Amendments  to  ttw  regulations  vvouid  t)e  (1 )  clarity  and 
simplify  Vne  requirements  governing  ttie  program,  and  (2)  etfect  regulatory  reliet. 
including  tt>e  reduction  of  papenwortc  arxJ  comptiance  t)urdens  and  ttie  improve- 
ment of  cost  ellectiveness 

b  Alternatives:  To  be  determined 

c.  Potential  Costs:  To  t>e  determined 

d.  Potential  Benefits:  To  be  determined 

'  2  Significant  effects  on  Small  Businesses  and  Other  entiries 
Yes  n         No  □         To  be  determined  ■ 

3  CFR  Citation:  34  O^R  PaiKs)  705 

4  Legal  Aulhorfty:  20  US.C  I22le 
5.  Contact  Person: 

a  fVame  and  Title  Eileen  Nicosia.  Acting  Ct>iel.  Policy  aixl  Administrative 
Coordinalion 

b  Address:  US  Department  of  Education.  400  Maryland  Avenue.  SW .  Washing- 
ton. D.C.  20202. 

c    Telephone  Number:  (202)  254-7900. 

1  Abstract: 

a.  Description  of  Problem:  Amendments  to  ttwse  regulations  mroold  t>e  designed 
to  (1)  consolidate,  clarify,  and  simplify  ttie  requirements  governing  the  program, 
and  (2)  effect  regulatory  relief,  including  the  reduction  o'  papen»ort  and 
comptiance  tHjrrlens  and  ttie  imfwovement  of  cost  effectiveness 

b  Alternatives  To  tie  determined 

c.  Potential  Costs  To  be  determmed 

d  Potential  Benefits:  To  tje  determined 

2.  Significant  Bftects  on  Small  Businesses  and  Ottier  €ntibes 

Yes  □         No  n         To  be  determined  ■ 
j  3    CFR  Citation:  34  CF^  Part(s)  700  701.   702    709    710.   7^6    716  and  720. 

4.  Legal  Authonty  20  U  S  C  122le 

5  Contact  Person: 

a  /Vsme  and  Title  Frederick  Mulhauser.  Research  Associate 

b  Address  US  Department  ol  Education.  400  Maryland  Avenue  SW  .  Washmg- 
ton.  DC.  20202 

c   Telephone  Number:  (202)  254-7930  — 

1.  Abstract: 

a  Description  ol  Problem:  Amendments  to  the  regulations  urouio  be  designed  to 
etfect  regulatory  relief,  including  reduction  of  paoerwoi*  and  compliance  bur- 
dens and  improvement  ot  cost  effectiveness 

b  Alternatives  To  be  determined. 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits  To  t>e  determined 

2  Significant  Effects  on  Small  Businesses  and  Other  Entities 

Yes  n         No  ■         To  be  determined  l~ 

3  CFR  Citation  34  CFR  Parl(s)  745. 

4  Legal  Authonty:  20  U.SC  3341-3348 

5.  Contact  Person: 

a.   Marrw  and   Title:  Leslie  Wolfe.   Director.  Women's  Educational  Equity   Act 

Program 
b  Address  US  Department  of  Education.  400  Maryland  Avenue  SW..  Washmg- 

ton.  DC.  20202. 
c   Telephone  Number:  (202)  245-2181 
1.  Abstract: 

a.  Oescnplion  of  Problem:  Amendments  to  the  regulations  would  be  designed  to 
(1)  clarify  and  simplify  ttie  requirements  governing  the  prcgram,  and  (2)  etfect 
regulatory  relief,  including  the  reduction  ot  paperwork  and  compliance  burdens 
and  ttie  improvement  of  cost  effectiveness 

b.  Attematrves.  To  be  determined 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits  To  be  determined 

2  Significant  Effects  on  Small  Businesses  and  Other  tntities 
Yes  a       No  O       To  be  detarnwad  ■ 

3.  CFR  Citation:  34  CFR  Part(»)  79a 

4.  Legal  Authority:  Section  1S2S.  Pait  C  ot  Title  XV  ol  the  Education  Amendmentt 
of  1978 

5.  Contact  Person: 

a.  fitame  and  Title:  Andrew  Lebt>y.  Deputy  Directoi,  Oltica  of  Oisaemination  and 
Professional  Development. 

b.  Address  U.S.  Department  o*  Educabon.  400  Maryland  Avenue  SW .  Washing- 
ton. aC.  20202. 

c.  Telephone  Number  (202)  653-5844 
1.  Abstract: 

a.  Description  of  Problem:  Amendments  to  ttie  regulations  wouM  be  designed  to 
(1)  ctwity  and  titpUy  ttie  raqwrements  govemng  the  program  and  (2)  eflect 
regulatory  rehel.  mctudrng  tite  reduction  ol  paperwoik  and  compliance  burdens 
and  ttie  improvement  ol  cost  afleclivenesa. 


Dates  ol  Future  fhAem&^^ig 
NPRM— Nov    1962 
Final— May  1983 


Dates  and  Oicamns  o'  Past  Rutemalung 


Dates  ol  Future  Rulemaking 
December  1962 


Dates  and  Citatons  ol  Past  Rutemeiiing 


Dales  ol  Future  Rute-na^ing 
NPRM— Dec  1962 
Final- Mai.  1983 


Dates  and  Oiat<>ns  or  Past  Rulemaking 


Dates  of  Future  Rulemaking 
NPRM— Jan   1963 
Final— June  1983 


Deles  and  Otviions   oi   Past   Rulemaking 


Dates  ol  Future  Ruiemakmg 
NPRM— Jan   1963 
Final— Apr   1963 


Dallas  and  OtMons  ol  Past  Rufnakrig 
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Title  and  Type  of  RegulaUxy  Document 


CURRENT  AND  PROJECTED  RULEMAKING— Continued 
Untftad  Agenda  of  Federal  Regulatlena 


Summary 


b.  Alternatives:  To  be  determined. 

c.  Potential  Costs:  To  be  determined. 

d.  Potential  Benefits:  To  bo  detemwned. 

2.  Significant  Effects  on  Small  Businesses  and  Ottier  Entities: 

Yes  D        No  D        To  t)e  determined  ■ 

3.  CFR  Citation:  34  CFR  Part{s)  796. 

4.  Legal  Autlxxity:  20  U.S.C.  3041. 

5.  Contact  Person: 

a.  Name  and  Title:  Robert  Mulligan.  Deputy  Orectof.  National  DiKusion  Network. 

b.  Address:  US.  Department  ol  Education,  400  Maryland  Avenue  SW.,  Washing- 
Ion,  D.C  20202. 

c.  Telephone  Number:  (202)  653-7000.  , 


Timetable 


Dates  of  Futile  Rulemaking: 
NPRM— Jan.  1983. 
Final— July  1983. 


EXISTING  REGULATIONS 

Unified  Agenda  of  Federal  Rcgulationa 


Title  and  Type  of  Regulatory  Oocurrient 


Bilingual  Education  Act  fVogram  (Title  VII.  ESEA)  (NPRM) 


atingual  Education  Vocational  Programs  (NPRM) 


Transition  Program  (or  Refugee  Chitdron  (NPRM) 


Land  Grant  Colleges  and  Universities  (NPRM) 


Federal  Slate  Relationsfiip  Agreements  (NPRM) 


Summary 


Ti<netat)le 


1.  Abstract 

a.  Deschplion  of  Problem:  Amendments  to  the  regulations  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  paperwOfH  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness 

b.  Alternatives:  To  be  determined. 

c.  Potential  Costs:  To  be  determined. 

d.  Potential  Benefits:  To  be  determined. 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a       No  ■       To  be  determined  D 

3.  CFR  Citation:  34  CFR  Part(s)  500-505.  510,  514,  515,  520. 

4.  Legal  Authonty:  20  U.S.C.  3221-3261. 

5.  Contact  Person 

a.  Name  and  Title:  Regina  Robbins,  Regulations  Officer 

b.  Address:  U.S.  Department  of  Education.  400  Maryland  Avenue  SW.,  Washing- 
ton, DC  20202. 

c.  Telepfione  Number  (202)  472-3520. 

1.  Abstract: 

a.  Descnption  of  Problem:  Amendments  to  the  regulations  would  be  designed  to 
effect  regulatory  reliel,  including  reduction  of  paperwork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 

b.  Alternatives:  To  be  determined. 

c.  Potential  Costs  To  be  determined 

d.  Potential  Benefits:  To  be  determined. 

2.  Signiticant  Effects  on  Small  Businesses  and  Otfier  Entities: 

Yes  O         No  ■       To  be  determined  D 

3.  CFR  Citation:  34  CFR  Parl(s)  525.  526,  527. 

4.  Legal  Authonty:  20  U  S.C.  2301-2461 

5.  Contact  Person: 

a.  Mame  and  Title:  Regina  Robtuns.  Regulatkjns  Officer 

b.  Address  US.  Department  of  Education,  400  Maryland  Avenue.  SW..  Washing- 
ton, DC.  20202. 

c.  Telephone  Number  (202)  472-3520. 
1   Abstract: 

a.  Descnption  of  Problem:  Amendments  to  the  regulations  would  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papenwork  and  compliance  tKir- 
dens  and  improvement  of  cost  effectiveness. 

b.  Alternatives:  To  be  determined. 

c.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits:  To  be  determined. 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities: 

Yes  a         No  ■       To  be  determined  O 

3.  CFR  Citation:  34  CFR  Part(S)  538. 

4.  Legal  Authonty:  20  U  S.C.  1522(d). 

5.  Contact  Person: 

a.  Name  and  Title:  Regina  Robtxns.  Regulations  Officer. 

b.  Address.  US  Department  of  Education.  400  Maryland  Avenue.  SW .  Washing- 
ton, DC  20202 

c.  Telephone  Number  (202)  472-3520 

1.  Abstract: 

a.  Description  of  Problem-  Amendments  to  the  regulations  wouM  t>e  designed  to 
effect  regulatory  reliel.  including  reduction  of  paperwork  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness. 

b.  Alternatives:  To  be  determined 

C.  Potential  Costs:  To  be  determined 

d.  Potential  Benefits:  To  be  determined. 

2.  Significant  Effects  on  Small  Businesses  and  Other  Entities- 

yet  D        No  D       To  be  determined  ■ 

3.  CFR  Citation:  34  CFR  Part(8)  612. 

4.  Legal  Authonty:  20  U.S.C. 

5.  Contact  Person: 

a.  Name  and  Title:  Margaret  Conway.  Program  Attorney 

b.  Addreea:  U.S.  Department  of  Education.  400  Ua/yiana  Avenue.  SW..  Washing- 
ton.  DC.  20202. 

c.  Telephone  Number  (202)  426-5100. 
1.  Abstract 

a.  Daacripcon  ot  PrtMem:  AmerKlmants  to  ttw  regulations  wouW  be  designed  to 
effect  regulatory  relief,  including  reduction  of  papanwortt  and  compliance  twr- 
dens  and  improvement  of  cost  effectiveness. 


Dates  and  Citations  ol  Past  Rulemaking: 


Dates  of  Future  Rulemaking: 
NPRM— Feb.  1983. 
Final— Aug.  1983. 


Dates  and  Citations  of  Pttst  Rulemaking: 


Dates  of  Future  Rulemaking: 
NPRM— Jan.  1983. 
Final— Aug.  1983. 


Dates  and  Citations  of  Past  Rulemaking: 


Dates  of  Future  Rulemaking: 
NPRM— Feb.  1983. 
Final— Aug.  1983. 


Dates  and  Citattons  of  Past  Rulemaking: 


Dales  of  Future  Rulemaking: 
NPRM— Feb.  1983. 
Final-July  1983. 


OilM  and  Citations  of  Past  Rulemamng: 
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Title  and  Type  of  Regulatory  OocumetH 


Financial  Assistance  tor  Construction,  Reconstruction,  and 
Renovation  o<  Academic  facilities  (NPRM) 


EXISTING  REGULATIONS-Continued 

.  -  ■..  . « —  J-  - . ..  -  J  -  ■  ■ .  ^  ■  -  -■ 

uiNiwu  AQVfioa  Of  I  eiMiai  n>y  umie 
Summary 


Anemattves:  To  t>e  determined. 

Potential  Costs:  To  t>e  determined. 

Potential  Benefits:  To  be  determined 

Significant  Effects  on  Small  Businesses  and  Otfter  Bni'ties 

Yes  D        tto  □        To  t)e  determined  ■ 
CFR  Citation:  34  CFR  Part(s)  604 
Legal  Autttority:  20  U.S.C.  1143 
Contac*  fl9fsor»; 

Name  and  Title:  Ediwin  J.  Neumann.  Actirig  Ctnel.  Educaton  Outreach  Branch. 
Address:  U.S.  Department  of  Education.  400  Maryland  Avenue  S  W..  Washing- 
ton. DC.  20202. 
c.  Telepfmne  Num6er  (202)  245-9868 

1.  Abstract: 

a.  Description  of  Problem:  Amendments  to  the  regulations  would  tie  designed  to 
effect  regulatory  relief,  iiKluding  reduction  of  paoerwoni  and  compliance  bur- 
dens and  improvement  of  cost  effectiveness 

b.  Alternatives:  To  be  determined. 

c.  Potential  Costs  To  tie  determined 

d.  Potential  Benefits:  To  be  determined. 

2.  Significant  Effects  on  Small  Businesses  and  Ottier  Entities 

Yes  D       No  D       To  be  determined  ■ 
CFff  Crtafi(V7.- 34  CFR  Part(s)  617-621. 
Legal  Autlnrity:  20  U.S.C.  1 132a-1 132e-1 
Contact  Person: 

Name  and  Title:  Charles  I  Griffith,  Chief,  College  Factl'ty  Branch 
Address:  US  Department  of  Education.  400  Maryland  Avenue,  S  W  .  lAfasning- 
ton,  DC.  20202. 
Telephone  hlumber  (202)  245-3253 


Dates  of  Future  fiulema'i'ng 
NPRM— Mar   1963 
Final— Aug  1983 


Dates  and  Cnatiorv  of  Past  fiulemaking 


Dates  ol  Future  fhnemakmg 
NPRM— Apr   1963 
iHnal— Oct  1963 


|FK  IKic   82-28063  Filed  1D-3--82;  8:4.1  iim| 
BILLING  CODE  4000-«1-M 


IMI 


Thursday 
October  28.  1982 


■1 


Part  VII 

Department  of 
Energy 

Regulatory  Agenda 
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DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II.  III.  and  X 
41  CFR  CtL  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 
ACTION:  October  1982  Regulatory 
Agenda. 

summary:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
regulatory  activities  that  DOE  expects  to 
take  in  the  next  year.  This  Regulatory 
Agenda  includes  (1)  All  rules  expected 
to  be  issued  as  proposed  or  fmal  rules 
before  October  1983,  (2)  all  rules  being 
reviewed  within  the  Department  to 
determine  whether  to  propose 
modifications  through  rulemaking,  and 
(3)  all  rules  listed  in  the  April  1982 
Regulatory  Agenda  for  which  regulatory 
action  has  been  completed.  In  addition, 
the  Agenda  identifies  each  rule  that 
DOE  expects  to  propose  or  promulgate 
which  is  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  and  thus  also 
serves  as  the  Department's  regulatory 
flexibility  agenda.  The  Agenda  does  not 
include  routine  regulations  and  those 
that  relate  to  internal  agency 
management.  Many  of  the  included  rules 
relate  to  programs  that  are  inconsistent 
with  the  Administration's  policies  and 
DOE  is  promulgating  such  rules  only 
because  they  are  required  by  statute  to 
be  promulgated. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  William  Funk, 
Assistant  General  Counsel  for 
Regulatory  Oversight,  Department  of 
Energy,  Room  6A-141.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585.  (202)  252- 
6736. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  (46  FR  13193, 
February  19, 1981],  requires  each 
Federal  agency  to  publish,  in  April  and 
October  of  each  year,  an  agenda  of 
proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue,  and 
currently  effective  rules  that  are  under 
agency  review.  OMB  Bulletin  82-16  sets 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 


incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354.  5  U.S.C.  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  A 
brief  description  of  the  subject  area  of 
and  a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  nilemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
.  concerning  each  such  rule. 

Appended  to  this  Notice  is  DOE's 
October  1982  Regulatory  Agenda, 
reflecting  the  status  of  rules  listed  as  of 
October  1, 1982.  Incorporated  in  this 
Agenda  is  the  regulatory  flexibility 
agenda  required  under  5  U.S.C.  602. 

Many  of  these  rules  are  required  by 
statute  to  be  promulgated.  Were  it  not 
for  these  legal  requirements,  DOE  would 
not  promulgate  these  rules  because  the 
Administration  has  indicated  that  these 
programs  are  inconsistent  with  the 
Administration's  policies.  Rules  of  this 
type  are  identified  in  the  additional 
information  section.  DOE  will,  of  course, 
in  promulgating  these  rules  comply  with 
the  requirements  of  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  October  1982  Regulatory  Agenda 
has  been  prepared  in  accordance  with 
OMB  Bulletin  82-16.  Regulatory 
activities  have  been  divided  among  the 
following  three  categories:  (1)  current 
and  projected  rulemakings  (that  is, 
rulemakings  for  which  a  Federal 
Register  notice  already  has  been  issued 
or  is  expected  to  be  issued  prior  to 
October  1983);  (2)  reviews  of  existing 
regulations  (that  is,  pending  reviews 
within  the  agency  to  determine  whether 
to  modify  an  existing  regulation  through 
a  rulemaking);  and  (3)  completed  action 
(that  is,  regulatory  activities  listed  in  the 
preceding  agenda  for  which  the  agency 
has  completed  its  action  prior  to  the 
publication  of  the  current  agenda).  Each 
category  is  divided  into  two  sections  on 
the  basis  of  whether  the  activity  relates 
to  a  priority  regulation.  Priority 
regulations  include  all  regulations 
designated  for  priority  development  or 
review  by  an  agency  head,  all 
regulations  that  are  "major  rules"  under 
Section  2(b)  of  Executive  Order  12291. 
and  all  regulations  designated  for 
review  by  the  Presidential  Task  Force 
on  Regulatory  Relief. 

Category  2  contains  only  two  items. 
This  small  number  reflects  the 
Department's  recent  completion  of  two 


comprehensive  reviews  of  its  regulation. 
The  first  review  was  directed  at  the 
petroleum  price  and  allocation 
regulations  and  resulted  in  the 
revocation  of  nearly  all  these 
regulations.  (See  46  FR  20^,  April  3, 
1981).  The  second  review  was  directed 
at  all  other  regulations.  This  review 
covered  155  existing  and  proposed 
regulations.  On  April  30. 1982.  the 
Department  published  a  notice  of  the 
results  of  this  review.  (47  FR  18574). 

Each  item  in  category  1  and  2  will 
contain  the  following  information:  (1) 
Title;  (2)  responsible  office  (that  is.  the 
office  within  DOE  that  has  primary 
responsibility  for  the  regulatory 
activity);  (3)  agency  contact  (that  is.  the 
name,  title,  address  and  phone  number 
of  a  person  in  the  agency  who  is 
knowledgeable  about  the  regulation);  (4) 
CFR  citation  (that  is,  the  section  of  the 
Code  of  Federal  Regulations  that  will  be 
affected);  (5)  legal  authority  (that  is,  a 
citation  to  the  section  of  the  United 
States  Code  (U.S.C.)  or  Public  Law  (Pub. 
L.)  or  the  Executive  Order  that 
authorizes  the  regulatory  action);  (6) 
timetable  (that  is,  the  projected  date  of 
the  next  future  stage  of  rulemaking  and. 
with  respect  to  outstanding  proposed 
rulemakings,  the  Federal  Register 
citations  for  all  past  notices);  (7)  effects 
on  small  business  and  other  entities 
(that  is.  whether  the  action  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act);  (8)  abstract  (that  is.  a  description 
of  the  problem  the  regulation  will 
address,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  and.  where  appropriate.  (9) 
additional  information:  Each  item  in 
category  3  will  contain  the  following 
information:  (1)  title;  (2)  responsible 
office;  (3)  agency  contact;  (4)  Federal 
Register  citation  of  final  action;  and  (5) 
reason  for  completion. 

Those  rules  which  are  identified  as 
being  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  include  some 
rules  for  which  a  notice  of  proposed 
rulemaking  (NOPR)  was  issued  prior  to 
January  1. 1981.  Although  these  rules  are 
listed  in  the  Agenda,  under  section  4  of 
the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analyses  specified 
in  5  U.S.C.  603-604  are  not  required,  and 
such  analyses  will  not  be  completed  in 
regard  to  these  rules.  These  rules,  where 
an  NOPR  was  issued  prior  to  January  1. 
1981.  are  identified  in  the  additional 
information  section. 

On  September  22, 1982.  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
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Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  for 
comment  if  any.  ta  fulfill  the 
requizement  of  5  U.S.C  602(b).  In 
addition  to  publication  of  this  Agenda  m 
the  Federal  Registei.  DOE  has 
endeavored  to  gjve  notice  of  this 
Agenda  io  small  entities  by  forwarding 
copies  to  a  number  of  trade  associations 
that  represent  small  entities.  Small 
entities  are  invited  to  submit  comments 
on  any  item  in  the  Agenda.  Comments 
should  be  submitted  to:  William  Funk, 
Assistant  General  Counsel  for 
Regulatory  Oversight,  Department  of 
Energy,  Room  6A-141,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585  (202)  252- 
6736. 

doe's  next  Regulatory  Agenda  will  be 
published  in  April  1983. 

Issued  in  VVashingtoa.  D.C..  this  24th  day  of 
September  1982. 
Etic).  Fygi. 

Acting  General  Counsel. 

DOE'S  October  1982  Regulatory 
Agenda  is  as  follows: 

L  Current  and  Projected  Rulemakings 

A.  Priority  Regulations 

\.  Review  and  Establishment  of 
Natural  Gas  Curtailment  Priorities  for 
Interstate  Pipelines. 

2.  C(Hnmercial  and  Apartment 
Conservation  Service  (CACS)  Program 
Regulations. 

3.  Federal  Standby  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Plan. 

4.  Federal  Standby  Residential 
Conservation  Service  (RCS)  Plan. 

5.  Energy  Efficiency  Standards  for 
Eight  Types  of  Consumer  Products. 

6.  Energy  Efficiency  Standards  for 
Four  Types  of  Consimier  Products. 

7.  Energy  Efficiency  Standards  for 
Heat  Pomps. 

B.  Other  Regulations 

1.  Administrative  Procedures  with 
Respect  to  the  Import  and  Export  of 
Natural  Gas. 

2.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978;  Final  Rules  for  Existing 
Facilities. 

3.  Recordkeeping  Requirements 
Reduction. 

4.  Federal  Energy  Management  & 
Planning  Program;  Methodology  & 
Procedures  for  Life  Cycle  Costing 
Analysis. 

5.  Passive  Solar  Admendments  te 
Residential  Conservation  Service  (RCS) 
Program  Regulations. 

6.  Energy  Performance  Standards  for 
New  Btaldings. 


7.  Admendments  to  Department  of 
Ener^  Conduct  of  Employees 
Regnlations. 

8.  Procurement  Regulations. 

9.  Acquisition  Regulations. 

10.  Financial  Assistance  Regulations. 

11.  Financial  Assistance  Regulations; 
Cooperative  Agreements. 

12.  Security  Policies  and  Practices 
Relating  to  Labor-Management 
Relations. 

13.  Intergovernmental  Review  of 
Federal  Programs. 

14.  Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material. 

15.  Safeguardmg  Certain  Unclassified 
Information. 

IB.  National  Security  InfcHTnation. 

n.  Review  of  Existing  Regidations 

A.  Priority  Regulations.  None. 

B.  Other  Regulations 

1.  Ptocedures  for  Preliminary  Energy 
Audits  and  Guidelines  for  Building 
Plans. 

2.  Federal  Energy  Management 
Program  (FEMP)  Guidelines  for  General 
Operations  Plans. 

III.  Completed  Actions 

A.  Priority  Regulations 

1.  Residential  Conservation  Ser\'ice 
Program  Regulations. 

2.  Standby  Procedures  for  Emergency 
Purchases  and  Allocations  of  Natural 
Gas  Diuing  a  Declared  Emergency. 

B,  Other  Regulations.  None. 

L  Current  and  Projected  Rulemakings 

A.  Priority  Regulations 

Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  For  Interstate 
Pipelines 

Responsible  Office:  Economic 
Regulatory  Administration. 

Agency  Contact  Paula  Daigneault, 
Economic  Regulatory  Administration. 
Department  of  Energy,  12th  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20561,  (202)  633-9296. 

CFRCite:  10  CFR  598.10  et  aeq. 

Legal  Authority:  Pub.  L  95-91. 
Section  301(b),  402(a)(1)(E):  Pub.  L.  95- 
621,  Section  401,  402,  403. 

Timetable: 
Action,  Date,  and  FR  Cite: 

NPRM,  July  2, 1980.  45  FR  45098. 
FR,  See  Additional  information, 
paragraph  1. 

Effect  on  Small  Entities: 
Undetermined;  See  Additional 
Information,  paragraph  2. 

Abstract  The  proposed  rule 
establishes  natural  gas  curtailment 


priorities  applicable  to  dehveries  by 
interstate  pipelines  during  periods  when 
not  enough  gas  is  available  to  supply  all  ^ 
customers.  The  proposed  rule 
implements  the  rulemaking  requirements 
of  Title  IV  of  the  Natural  Gas  Policy  Act 
of  1978  by  estabhdiing  curtailment 
priorities  for  hi^  priority  uses  and  fat 
essential  agricultural  and  essential 
industrial  feedstock  and  process  uses. 
Additional  Information: 

1.  FERC  corrently  is  reviewing  the 
proposed  rule  pursuant  to  section  404  of 
the  DOE  Act.  FR  will  be  issued 
approximately  six  weeks  after  FERC 
concurrence  is  received. 

2.  A  regulatory  flexibility  analysis  a 
not  required  in  regard  to  this  rule  since 
the  notice  of  proposed  rulemaking  was 
issued  prior  to  January  1. 1981. 

Federal  Standby  Commercial  and 
Apartment  CoiMervation  Service 
(CACS)  Plan 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact  Mark  Friedrichs  or 
Shelly  Launey  (CE-115),  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-1650. 

CFR  Cite:  10  CFR  Part  45a 

Legal  Authority:  Pub.  L  95-619,  Pub. 
L.  95-294. 

Timetable: 

Action  and  Date: 
NPRM.  August  1983. 

Effect  on  Small  Entities:  Na 

Abstract  Title  VII  of  the  National 
Energy  Conservation  Policy  Act,  as 
amended,  requires  large  gas  and  electric 
utilities  to  offer  audit  and  information 
services  to  small  commercial  and  large 
multi-family  customers.  Each  state  has 
the  option  to  implement  plan  for  the 
operation  of  the  program  by  its  covered 
utilities.  The  statute  requires  DOE  to 
implement  a  Federal  Ran  for  States  or 
nonregulated  utilities  which  do  not 
submit  their  own  Plan  or  for  States  and 
non-regulated  utilities  which  do  not 
adequately  implement  their  Plan. 

Alternative  levels  of  flexibility  will  be 
examined.  Insufficient  data  currently 
exists  to  reliably  estimate  potential 
program  costs  or  benefits. 

Additional  Information:  This  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement.  DOE 
would  not  promulgate  this  rule  because 
it  is  inconsistent  with  the 
Administration's  policies. 

Federal  Standby  Residential 
Conser\'ation  Services  (RCS)  Plan 

Responsible  Office:  Conservation  and 
Renewable  Energy. 
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Agency  Contact:  Mark  Friedrichs  or 
Nancy  Tate  (CE-115),  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202)  252- 
1605. 

CFR  Cite:  10  CFR  Part  456. 

Legal  Authority:  Pub.  L  95-619,  Pub. 
L  96-294 

Timetable: 

Action,  Date,  and FR  Cite: 
NPRM,  January  9, 1981,  45  FR  2522. 
Withdrawal,  November  12, 1981. 46  FR 
55836. 

NPRM.  October  1982. 
FR.  March  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  The  National  Energy 
Conservation  Policy  Act  mandates  a 
Residential  Conservation  Service  (RCS) 
Program  under  which  large  electric  and 
natural  gas  utilities  offer  energy  audits 
and  other  related  conservation  services 
to  their  residential  customers.  Each  state 
has  the  option  of  implementing  a  PCS 
Program  for  itself.  The  proposed  Federal 
Standby  RCS  Plan,  when  made  final, 
would  be  used  to  implement  the  FCS 
program  in  nbnparticipating  or 
noncomplying  States.  The  proposed  Plan 
is  largely  based  on  the  revised  RCS 
program  regulations,  issued  June  25, 
1982  (47  FR  27752).  The  alternatives 
considered  and  the  benefits  and  the 
costs  of  the  program  are  more  fully 
described  in  the  June  25  notice  on  the 
revised  RCS  program  regulations. 

Additional  Information:  This  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement,  DOE 
would  not  promulgate  this  rule  because 
it  is  inconsistent  with  the 
Administration's  poUcies. 

Commercial  and  Apartment 
Conservation  Service  (CACS)  Program 
Regulations 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact:  Mark  Friedrichs  or 
Shelley  Launey  (CE-115),  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  (202)  252- 
1650. 

CFR  Cite:  10  CFR  Part  458. 

Legal  Authority:  Pub.  L  95-619,  Pub. 
L.  96-294 
Timetable: 

Action.  Date  andFR  Cite: 
NPRM,  January  16, 1981,  46  FR  44820. 
FNPRM,  October  1982. 
FR.  March  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  On  January  16. 1981.  DOE 
issued  an  NPRM  in  compliance  with 
Title  VII  of  the  National  Energy 
Conservation  Policy  Act,  as  amended, 
which  requires  DOE  to  establish  a  utility 


audit  program  for  multifamily  dwelling 
and  small  commercial  buildings.  DOE  is 
preparing  to  issue  a  further  NPRM  that 
would  simplify  and  lessen  the  regulatory 
and  reporting  requirements  that  were 
proposed  originally. 

Alternative  levels  of  flexibility  will  be 
examined.  Insufficient  data  currently 
exists  to  rehably  estimate  potential 
program  costs  or  benefits. 

Additional  Information:  This  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement.  DOE 
would  not  promulgate  this  rule  because 
it  it  inconsistent  with  the 
Administration's  policies. 

Energy  Efficiency  Standards  for  Eight 
Types  of  Consumer  Products 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact:  Michael  J.  McCabe. 
Conservation  and  Renewable  Energy. 
Department  of  Energy,  1100 
Independence  Ave..  S.W..  Washington. 
D.C.  20585,  (202)  252-9127. 

CFR  Cite:  10  CFR  430. 

Legal  Authority:  Pub.  L.  94-163. 
section  325.  Pub.  Law  95-619.  section 
422. 

Timetable: 

Action,  Date,  and  FR  Cite: 
NPRM,  June  30, 1980.  45  FR  43976. 
NPRM,  April  2, 1982. 45  FR  14424. 
FR,  October  29, 1982. 

Effect  on  Small  Entities:  No. 

Abstract'  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not 
result  in  significant  conservation  of 
energy  or  it  is  not  technologically 
feasible  or  economically  justified.  This 
rule  deals  with  eight  of  these  products: 
refrigerators  and  refrigerator-fi'eezers. 
freezers,  clothes  dryers,  water  heaters, 
room  air  conditioners,  kitchen  ranges 
and  ovens,  central  air  conditioners  and 
furnaces.  The  1982  NPRM  evaluates 
various  efficiency  levels  for  consumer 
products  and  determined  that  none 
would  save  a  significant  amount  of 
energy  and  that  for  each  the  costs  would 
outweigh  the  benefits.  Accordingly,  the 
NPRM  proposed  no  standard  for  each 
appliance. 

Additional  Information:  this  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement,  DOE 
would  not  promulgate  this  rule  because 
it  is  inconsistent  with  the 
Administration's  pohcies. 

Energy  Efficiency  Standards  for  Four 
Types  of  Consumer  Products 

Responsible  Office:  Conservation  and 
Renewable  Energy.  - 


Agency  Contact:  Michael  J.  McCabe, 
Conservation  and  Renewable  Energy. 
Department  of  Energy.  1100 
Independence  Ave..  S.W..  Washington. 
D.C.  20585.  (202)  252-9127. 

CFR  Cite:  10  CFR  Part  430. 

Legal  Authority:  Pub.  L  94-163. 
Section  325,  Pub.  Law  95-619,  Section 
422. 
Timetable: 

Action,  Date  andFR  Cite: 
ANPRM.  December  13. 1979. 44  FR 
72276. 
NPRM.  May  1983. 

Effect  on  Small  Entities: 
Undetermined. 

Abstract:  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
imless  DOE  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not 
result  in  significant  conservation  of 
energy  or  is  not  technologically  feasible 
or  economically  justified.  This  rule  deals 
with  four  of  these  products: 
dishwashers,  clothes  washers,  television 
sets,  and  humidifiers  and  dehumidifiers. 
The  analysis  will  include  all  allowable 
alternatives  including  various  efficiency 
levels  for  these  consumer  products  as 
well  as  the  alternative  of  no  efficiency 
standard  for  these  consumer  products. 

Additional  Information:  This  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement,  DOE 
would  not  promulgate  this  rule  because 
it  is  inconsistent  with  the 
Administration's  policies. 

Energy  Efficiency  Standards  for  Heat 
Pumps 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact-  Michael  J.  McCabe, 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585,  (202)  252-0127. 

CFR  Cite:  10  CFR  Part  430. 

Legal  Authority:  P.L  94-163,  Section 
325.  P.L  95-619.  Section  422. 

Timetable: 

Action,  Date.  andFR  Cite: 
ANPRM.  January  23. 1,980.  45  FR  5602. 

Effect  on  Small  Entities: 
Undetermined. 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not 
result  in  significant  conservation  of 
energy  or  is  not  technologically  feasible 
or  economically  justified.  This  rule  deals 
with  heat  pumps.  The  analysis  will 
include  all  allowable  alternatives 
including  various  efficiency  levels  as 


well  as  the  alternative  of  no  efficiency 
standard. 

Additional  Information:  This  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement,  DOE 
would  not  promulgate  this  rule  because 
it  is  inconsistent  with  the 
Administration's  policies. 

B.  Other  Regulations 

Administrative  Procedures  %vith  Respect 
to  the  Import  and  Export  of  Natural  Gas 

Responsible  Office:  Economic 
Regulatory  Administration. 

Agency  Contact:  Stanley  C.  Vass, 
Economic  Regulatory  Administration, 
Department  of  Energy,  12th  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20561.  (202)  633-9296. 

CFR  Cite:  10  CFR  Parts  205  and  590. 

Legal  Authority:  15  U.S.C.  717  et  seq.. 
P.L  95-91,  Sections  301  and  402. 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  August  26, 1981. 46  FR  44696. 
FR,  December  1982. 

Effect  on  Small  Entities: 
Undertermined. 

Abstract:  ERA  is  currently  following 
the  FERC  procedural  rules  on  an  interim 
basis  in  natural  gas  import  and  export 
proceedings.  The  proposal  would 
establish  administrative  procedures  that 
generally  would  be  informal,  would 
provide  more  flexibility  for  tailoring  the 
procedures  to  the  needs  of  a  particular 
case,  and  would  reflect  ERA's 
organization  structure  and  legislative 
mandate.  Evidentiary  hearings  would  be 
reserved  for  situations  where  necessary 
to  resolve  disputes  of  material  issues  of 
fact.  The  proposal  would  also  eliminate 
the  FERC  requirement  that  the  ultimate 
decisionmaker  or  an  Administrative 
Law  Judge  presides  at  hearings.  The 
proposed  rule  would  ease  the  regulatory 
burden  on  applicants  and  interested 
parties  by  simplifying  the  procedures 
and  reducing  the  amount  of  information 
and  number  of  documents  required  for 
an  import  or  export  Application. 

Powetplant  and  Industrial  Fuel  Use  Act 
of  1978;  Final  Rules  for  Existing 
Facilities 

Responsible  Office:  Economic 
Regulatory  Administration. 

Agency  Contact-  Constance  L 
Buckley,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252-2967. 

CFR  Cite:  10  CFR  Parts  501,  504,  and 
506. 

Legal  Authority:  Pnh.  L.  95-91,  Pub.  L. 
95-621,  Pub.  L  97-35. 
Timetable: 

Action,  Date  andFR  Cite: 


NOPR,  May  24. 1982.  47  FR  22365. 
NOPR.  June  10. 1982.  47  FR  25153. 
FR.  December.  1982. 

Effect  on  Small  Entities: 

Abstract  This  proposal  would  revise 
rules  implementing  Title  III  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  to  eliminate  the  reg\ilatory 
provision  for  issuing  involuntary 
prohibition  orders  to  existing  major  fuel 
burning  installations.  The  proposal 
further  deletes  regulations  made 
unnecessary  by  the  Omnibus  Budget 
Rconciliation  Act  of  1981  amendments 
to  FUA. 

Recordkeeping  Requirements  ReductioD 

Responsible  Office:  Economic 
Regulatory  Administration. 

Agency  Contact  William  Funk.  Office 
of  General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  (202)  252- 
6739. 

CFR  Cite:  10  CFR  210.1. 

Legal  Authority:  Pub.  L.  93-275.  Pub.  L. 
95-91. 
Timetable: 

Action  and  Date: 
NPRM,  November  1982. 

Effect  on  Small  Entities:  No. 

Abstract  The  proposal  would 
eliminate  the  recordkeeping 
requirements  imposed  by  the  petroleum 
price  and  allocation  regulations  for 
certain  product  resellers.  If  adopted,  the 
amendment  would  reduce  a  regulatory 
burden  on  a  number  of  small  entities. 

Federal  Energy  Management  ft  Planning 
Programs  Methodology  ft  Procedures  for 
Life  Cycle  Costing  Analyses 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact  Thomas  Benson, 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252-9472. 

CFR  Cite:  10  CFR  Part  436. 

Legal  Authority:  Pub.  L  95-619, 
Section  545-547.  Pub.  L  96-294.  Section 
405.  E.0. 11912.  E.0. 12003. 
Timetable: 

Action  and  Date: 
ANPRM.  October  7. 1980. 
NPRM,  June  1083. 

Effect  on  Small  Entities:  No. 

Abstract  The  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promulgate  regulations  that  establish 
a  methodology  for  estimating  and 
comparing  the  life  cycle  costs  of  Federal 
buildings  and  for  determining  life  cycle 
cost  effectiveness.  The  Energy  Security 
Act  requires  that  the  regulations  provide 
for  the  use  of  marginal  costs  in  the  life 
cycle  cost  analysis.  DOE  is  preparing  a 
NPRM  to  comply  wnth  this  requirement. 


Additional  Information:  This  rule  is 
required  by  statute  to  be  promulgated. 
Were  it  not  for  this  requirement  DOE 
would  not  promulgate  this  rule  because 
it  is  inconsistent  with  the 
Admministration's  policies. 

Passive  Solar  Amendments  to 
Residential  Conserration  Sorvice  (RCS) 
Program  Regulations 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact  Mari(  Friedrichs  or 
Gina  Urso  (CE-115),  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  (202)  252- 
1650. 

CFR  Cite:  10  CFR  456. 

Legal Authority:Vah.  L.  95-619.  Pub. 
L.  96-294. 
Timetable: 

Action,  Date,  andFR  Cite: 
NPRM,  June  17, 1982,  47  FR  2614a 
FR.  October  1982. 

Effect  on  Small  Entities:  No. 

Abstract:  The  amendments  will 
provide  for  the  continued  coverage  of 
passive  solar  measures  as  part  of  home 
energy  audits  provided  under  the  RCS 
program.  Coverage  of  these  measures  is 
required  by  Title  VII  of  the  National 
Energy  Conservation  Policy  Act,  as 
amended.  The  sections  concerning 
passive  solar  measures  were  reserved  in 
the  revised  RCS  regulations  published 
on  June  25, 1982  (47  FR  27752)  in 
anticipation  of  these  amendments.  The 
alternatives  considered  concern  the 
specific  passive  solar  measures  to  be 
covered  and  the  estimated  costs  and 
savings  of  these  measures.  Insufficient 
data  exists  to  estimate  the  potential 
costs  and  benefits  of  the  action. 

Additional  Information:  The 
Residential  Conservation  Service 
Program  is  required  by  statute.  Were  it 
not  for  this  requirement,  DOE  would  not 
issue  this  rule,  because  the  program  is 
inconsistent  writh  the  Administration's 
policies. 

Energy  Performance  Standards  for  New 
Buildings 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact  James  A.  Smith, 
Conservation  and  Renewable  Energy. 
Department  of  Energy.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  (202)  252-0835. 

CFR  Cite:  10  CFR  435. 

Legal Authority:Pnh.  L.  94-385.  Pub. 
L.  96-399,  Pub.  L.  95-91.  Pub.  L  97-35. 
Timetable: 

Action  and  Date: 
NPRM.  June  1983. 
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Effect  on  Small  Entities: 
Undetermined. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standairds  for  the  federal 
government. 

Additional In/onnaUon:l\as  rule  is 
required  by  statute.  Were  it  not  for  this 
requirement,  DOE  would  not  promulgate 
this  rule  as  it  is  inconsistent  with  the 
Administration's  policies. 
Amendments  to  Department  of  Energy 
Conduct  of  Employees 

Responsible  Office:  Office  of  General 
Counsel. 

Agency  Contact:  Katherine  B.  Soffer. 
Office  of  General  Counsel,  Department 
of  Energy,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585.  (202)  252- 
1522. 

CFR  Cite:  10  CFR  1010. 

LegaJ  Authority: ?u\i.  L.  95-521.  Pub. 
L.  95-28, 18  U.S.C.  201-209.  Pub.  L.  95- 
91.  Section  601-608.  Executive  Order 
11222. 
Timetable: 

Action  and  Date: 
NPRM,  December  1982. 

Effect  on  Small  Entities:  No. 

Abstract-  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act.  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 

Department  of  Energy  Prociirement 
Regulations 

Responsible  Office:  Management  and 
Administration. 

Agency  Contact:  Richard  B.  Langston. 
Management  and  Administration, 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-8188. 

CFR  Cite:  41  CFR  Part  9. 

Legal  Authority:  41  U.S.C.  7254. 

Timetable: 

Action: 
See  Additional  Information. 

Effect  on  Small  Entities: 

Abstract:  In  order  to  provide  standard 
procedures  and  minimize  confusion  for 
DOE  contract  personnel  and  DOE 
contractors,  it  is  necessary  for  DOE  to 
amend  its  prociu«ment  regulations.  The 
expected  changes  in  the  procurement 
regulations  will  involve  (1)  new 
coverage  regeirding  policy,  reporting 
clauses,  and  a  format  for  letter  contacts; 
(2)  standard  clauses  for  cost  type 


construction  and  A-E  contracts  plus 
value  engineering  in  construction 
contracts:  and  (3)  miscellaneous  updates 
to  keep  current  with  changes  in  Federal 
Procurement  Regulation  and  OFPP 
Policy  Letters. 

Additional  Information:  DOE  may 
decide  to  issue  more  than  one  NPRM  to 
accomplish  these  changes  in  the 
procurement  regulations.  DOE 
anticipates  issuance  of  the  NPRM(s)  in 
the  last  quarter  of  calendar  1982. 
Department  of  Energy  Acquisition 
Regulation 

Responsible  Office:  Management  and 
Administration. 

Agency  Contact:  Richard  B.  Langston. 
Management  and  Administration, 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252-8188. 

CFR  Cite:  41  CFR  Part  9. 

Legal  Authority:  Pub.  L  93-400,  Pub. 
L  96-83.  E.0. 12352. 

Timetable: 

Action  and  Date: 
NPRM.  February  1983. 
FR.  October  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  The  Federal  Acquisition 
Regulation  is  being  developed  to 
promote  uniformity  in  Federal 
procurement  policy.  When  this 
regulation  is  published,  it  will  be 
necessary  for  DOE  to  promulgate  an 
acquisition  regulation  to  implement  and 
supplement  the  Federal  Acquisition 
Regulation  with  respect  to  DOE.  No 
significant  cost  impact  is  expected. 
Financial  Assistance  Regulations 

Responsible  Office:  Management  and 
Administration. 

Agency  Contact  Frank  Slezak, 
Management  and  Administration, 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252-8191. 

CFR  Cite:  10  CFR  Part  600,  Subparts 
A.  B,  and  C. 

Legal  Authority:  Pub.  L  95-224.  Pub. 
L.  95-91. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  March  19. 1982,  47  FR  1203a 
FR.  October.  1982.. 

Effect  on  Small  Entities:  No. 

Abstract'  Financial  Assistance 
Regulations  contain  policies  and 
procedural  requirements  applicable  to 
the  award  and  administration  of  grants 
and  cooperative  agreements.  The 
revisions  to  the  existing  10  CFR  Part  600 
provide  for  greater  uniformity  and 
where  possible  reduce  the  burden  for 
recipients  of  DOE  financial  assistance. 
Financial  Assistance  Regulations; 
Cooperative  Agreements 

Responsible  Office:  Management  and 


Administration. 

Agency  Contact:  Scott  Sheffield. 
Management  and  Administration, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
WashingtCHU  D.C  20585.  (202)  252-8267. 

CFR  Cite:  10  CFR  Part  600,  Subpart  C. 

Legal  Authority:  Pub.  L  95-91,  Section 
644  and  646.  Pub.  L.  95-224. 

Timetable: 

Action  and  Date: 
NPRM,  February  1983. 

Effect  on  Small  Entities:  No. 

Abstract-  This  proposed  rule  will 
revise  the  existing  Subpart  C.  The 
purpose  of  the  revision  is  to  conform 
DOE  policy  on  cooperative  agreement 
award  and  administration  with 
government-wide  pdlicy. 

Security  Policies  and  Practices  Relating 
to  Labor-Management  Relations 

Responsible  Office:  Management  and 
Administration. 

Agency  Contact:  Juanita  E.  Smith, 
Management  and  Administration. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252-9023. 

CFR  Cite:  10  CFR  Part  706. 

Legal  Authority:  Pub.  L.  95-91. 

Timetable: 

Action  and  Date: 
NPRM.  September,  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  DOE  proposes  to  amend  10 
CFR  Part  706.  This  part  previously  was 
published  as  an  Energy  Research  and 
Development  Administration  (ERDA) 
regulation  and  was  revised  to  reflect  its 
status  as  a  DOE  regulation.  Section  301 
of  the  Department  of  Energy 
Organization  Act  transferred  to  and 
vested  in  the  Secretary  of  Energy  all  the 
functions  previously  vested  in  ERDA.  To 
reflect  better  its  present  character  as  a 
DOE  regulation,  DOE  is  proposing  to 
amend  Part  706  in  several  sections  to 
reflect  ciurent  application  of  Part  706. 
For  example,  a  definition  of  installatioa 
will  be  included  in  order  to  specify 
which  DOE  contractors  are  covered  by 
Part  706.  In  addition,  other  changes  are 
being  made  in  the  interest  of  brevity, 
consistency  and  clarity. 

Intergovernmental  Review  of  Federal 
Programs 

Responsible  Office:  Management  and 
Administration. 

Agency  Contact:  Frank  Slezak. 
Management  and  Administration. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202)  252-8191. 

CFR  Cite: 

Legal  Authority:  42  U.S.C.  4231(a)  E.O. 
12372. 
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Timetable: 

Action  and  Date: 
NPRM,  January  1983. 
FR,  April  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  The  regulation  will  provide 
for  a  new  intergovernmental  review 
process  for  Federal  programs.  States 
will  designate  their  own  process  for 
intergovernmental  reviews  of  proposed 
Federal  financial  assistance  and  direct 
development  activities  rather  than 
relying  upon  the  Federally  prescribed 
requirements  of  OMB  Circular  A-95. 
Executive  Order  12372  requires 
regulations  to  be  published  by  April  30. 
1983. 

Proposed  Changes  in  Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special  Nuclear 
Material 

Responsible  Office:  Defense 
Programs. 

Agency  Contact:  Martin  J.  Dowd, 
Defense  Programs,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20545.  (202)  353-4642. 

CFR  Cite:  10  CFR  Part  710. 

Legal  Authority:  Sec.  145,  68  Stat.  942, 
as  amended;  42  U.S.C.  2165;  sec.  161.  68 
Stat.  948,  as  amended;  42  U.S.C.  2201, 
E.0. 10450.  3  CFR  1949-1953  comp.,  p. 
936.  as  amended;  E.0. 10865,  3  CFR 
1959-1963,  comp.,  p.  389  as  amended,  3 
CFR  Chapt.  IV.;  sec.  104(c).  38  Stat.  1237; 
42  U.S.C.  5814;  sec.  105(a)  99  Stat.  1238; 
42  U.S.C.  5815. 
Timetable: 

Action  and  Date: 
NPRM,  June  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  DOE  proposes  to  amend 
Part  710  to  delegate  the  authority  to 
suspend  DOE  access  authorization  to 
the  Managers  of  its  Field  Operations. 
Under  the  existing  regulation,  only  the 
Assistant  Secretary  for  Defense 
Programs  has  the  authority  to  suspend 
an  individual's  access  authorization  in 
those  cases  where  information  is 
received  which  raises  a  question 
concerning  the  continued  eligibility  of 
an  individual  for  access  authorization. 
The  proposed  amendment  would  allow 
the  Manager  of  a  Field  Operation  to 
suspend  access  authorization  for  an 
individual  subject  to  recertification  of 
the  suspension  by  the  Assistant 
Secretary  for  Defense  Programs  within 
30  days.  DOE  also  proposes  to  assign  to 
the  Managers  of  its  field  Operations  the 
preparation  of  notification  letters,  which 
enumerate  the  charges  against  the 
individual  and  explain  the  individual's 
rights  to  "due  process."  A  change  is  also 
proposed  that  would  allow  witnesses  to 
testify  in  the  presence  of  other 


witnesses  during  hearings  before 
Hearing  Officers,  under  certain  specified 
conditions. 

Safeguarding  Certain  Unclassified 
Information 

Responsible  Office:  Defense 
Programs. 

Agency  Contact:  Trisha  Dedik  Chico, 
Defense  Programs,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-1870. 

CFR  Cite:  10  CFR  Part  1004. 

Legal  Authority:  42  U.S.C.  2168. 
Timetable: 

Action  and  Date: 
NPRM,  October  1982. 
FR,  April  1983. 

Effect  on  Small  Entities:  No. 

Abstract:  For  purposes  of  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  Section 
148  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2168)  requires  the 
Secretary  to  withhold  certain 
unclassified  information  pertaining  to 
the  design  or  production  facilities  and 
utilization  facilities;  security  measures 
relating  to  the  protection  of  production 
or  utilization  facilities,  nuclear  materials 
contained  in  such  faciUties.  and  nuclear 
materials  in  transit;  and  the  design, 
manufacture,  or  utilization  of  atomic 
weapons  or  components  thereof,  if  such 
information  is  removed  from  the 
Restricted  Data  category.  DOE  is 
amending  its  Freedom  of  Information 
regulations  to  designate  the 
administrative  appellate  authority  for 
denials  of  information  falling  within  the 
scope  of  Section  148  of  the  Atomic 
Energy  Act. 

National  Security  Information 

Responsible  Office:  Defense 
Programs. 

Agency  Contact:  Robert  T.  Duff, 
Defense  Programs,'  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  D.C.  20585,  (301)  353-3521. 

CFR  Cite:  10  CFR  Part  1045. 

Legal  Authority:  E.0. 12356. 
Information  Security  Oversight  Office 
Directive  No.  1. 
Timetable: 

Action  and  Date: 
NPRM.  December  1982. 

Effect  on  Small  Entities:  No. 

Abstract:  Executive  Order  12356  and 
Information  Security  Oversight  Office 
Directive  No.  1  require  that  those 
portions  of  related  agency  implementing 
regulations  that  affect  members  of  the 
public  be  published  in  the  Federal 
Register.  Specifically,  points  of  contact 
for  (1)  suggestions  or  complaints 
concerning  the  Department  of  Energy 
classification  and  security  program,  and 
(2)  for  submission  of  requests  under  the 


Mandatory  Review  provisions  of  the 
Executive  Order  are  required  to  be 
published. 

II.  Reviews  of  Existing  Regulations 

A.  Priority  Regulations.  None 

B.  Other  Regulations 

Procedures  for  Preliminary  Energy 
Audits  and  Guidelines  for  Buildings 
Plans 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact:  William  F.  Vance. 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-9471. 

CFR  Cite:  10  CFR,  Part  435,  Subpart  B 
&C. 

Legal  Authority:  Pub.  L.  94-163,  Pub. 
L.  95-619.  E.0. 11912,  E.0. 12003. 

Timetable:  '\ 

Action:  N/A. 

Effect  on  Small  Entities:  No. 

Abstract:  The  regulations  in  Subpart  B 
are  needed  to  provide  the  procedures  for 
conducting  and  reporting  on  preliminary 
energy  audits  of  Federal  buildings,  as 
required  by  Title  V,  Part  3,  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  and  section  10  of  E.O. 
11912,  as  amended.  The  regulations  in 
Subpart  C  are  needed  to  provide 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  Federal  building  energy  use,  pursuant 
to  section  10  of  E.O.  11912,  as  amended, 
section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  and 
NECPA.  DOE  is  reviewing  these 
procedures  and  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 

Federal  Energy  Management  Program 
(FEMP)  Guidelines  for  General 
Operations  Plans 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact:  William  F.  Vance, 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252-9471. 

CFR  Cite:  10  CFR  Part  436. 

Legal  Authority:  Pub.  L.  94-163,  Pub. 
L  9S-619.  Pub.  L  96-102,  E.O.  11912,  E.O. 
12003. 

Timetable: 

Action:  N/A. 

Effect  on  Small  Entities:  No. 

Abstract:  This  rule  is  needed  to 
provide  guidelines  for  use  by  Federal 
agencies  in  their  development  of  overall 
10-year  energy  management  plans  to 
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conserve  energy  in  the  general 
operations  of  the  agencies.  DOE  is 
reviewing  these  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 

III.  Completed  Actions 

A.  Priority  Regulations 

Residential  Conservation  Service 
Program  Regulations 

Responsible  Office:  Conservation  and 
Renewable  Energy. 

Agency  Contact:  Mark  Friedrichs  (CE- 
115).  Conservation  and  Renewable 
Energy,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252-1650. 

Final  Action: 

Action.  Date  andFR  Cite: 
FR,  June  25, 1982,  47  FR  27752. 


Reason  for  Completion:  This  rule  was 
reviewed  pursuant  to  the  direction  of  the 
Vice  President's  Task  Force  on 
Regulatory  Relief.  This  review  identified 
large  portions  of  the  original  program 
rule  that  created  unnecessary  and  costly 
burdens.  After  notice  and  public 
comment  DOE  amended  the  program 
rule  to  minimize  costs  and  burdens 
consistent  with  the  objectives  of  the 
statute.  Because  this  program  is  required 
by  statute,  DOE  did  not  have  the 
discretion  to  eliminate  the  program. 

Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of  Natural  Gas 
During  a  Declared  Emergency 

Responsible  Office:  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

Agency  Contact:  Romullo  Diaz. 
Environmental  Protection,  Safety  and 


Emergency  Preparedness,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  20585,  (202)  252-2934. 

Final  Action: 

Action:  See  Additional  Information. 

Reason  for  Completion:  DOE  has 
decided  to  withdraw  the  proposal  for 
providing  standby  procedures  for 
authorization  of  emergency  natural  gas 
.  purchases  and  for  emergency  natural 
gas  allocations  and  standby  procedures 
for  emergency  prohibitions  on  the 
burning  of  natural  gas  by  electric 
powerplants  and  major  fuel-burning 
installations. 

Additional  Information:  DOE  has 
prepared  a  notice  announcing  the 
withdrawal  of  the  NPRM,  but  this  notice 
has  not  yet  been  published  in  the 
Federal  Register. 
B.  Other  Regulations:  None. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Cti.  Ill 

21  CFR  Ch.  I 

42  CFR  Chs.  I-IV 

45  CFR  Subtitle  A,  Chs.  II,  III.  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Department  of  Health  and 

Human  Services. 

action:  Publication  of  unified  agenda  of 

regulations. 

SUMMARY:  The  President's  February  17, 
1981,  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are. being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
John  J.  Phelan,  Executive  Secretariat, 
Office  of  the  Secretary.  Department  of 
f  lealth  and  Human  Services.  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  Telephone: 
(202)  245-6111. 

Dated:  September  22,  1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 
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OFFICE  OF  THE  SECRETARY 

Current  and  Projected  Regulations 

a.  Title:  Intergovernmental  Review  of  Federal 
Programs 

b.  Agency  Contact:  Gordon  Boe. 
Special  Assistant  to  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs, 
Room  632-F;  Humphrey  Building;  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201,  (202)  245-6036. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  NA. 

e.  Legal  Authority:  Section  401(a)  of 
the  Intergovenmental  Cooperation  Act 
of  1968  (42  U.S.C.  4231(a)):  Section  301  of 
Title  3  of  the  United  States  Code; 
Section  5  of  Executive  Order  12372, 
"Intergovenmental  Review  of  Federal 
Programs." 

f.  Abstract:  This  regulation 
implements  Executive  Order  12372, 
which  establishes  a  new  Federal  policy 
for  consulting  with  State  and  local 
elected  officials  with  regard  to  proposed 
Federal  financial  assistance  activities 
and  direct  Federal  development. 

g.  Timetable:  NPRM  scheduled  to  be 
published  in  second  quarter  of  FY  1983. 
A  final  regulation  is  expected  to  be 
published  in  the  Federal  Register  in  the 
third  quarter  of  FY  1983. 

a.  Tide:  Nondiscrimination  on  the  Basis  of 
Age  in  Federally  Assisted  Programs  (HHS- 
SpeciHc) 

b.  Agency  Contact:  James  S. 
Fukumoto,  Acting  Director,  Division  of 
Policy  &  Special  Projects,  Office  of 
Management  &  Policy,  Office  for  Civil 
Rightsi.  Room  5412,  HHS  North  Building, 
330  Independence  Avenue  SW., 
Washington,  D.C,  20201,  (202)  245-6700. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  Below  threshold. 

d.  CFR  Citation:  45  CFR  Part  91. 

e.  Legal  Authority:  42  U.S.C.  6101  at 
seq. 

i.  Abstract:  To  prohibit  age 
discrimination  in  programs  and 
activities  that  receive  financial 
assistance  from  the  Department. 

g.  Timetable:  Governmentwide  final 
regulations  to  implement  the  Age 
Discrimination  Act  were  published  in 
the  Federal  Register  on  June  12, 1979  (44 
FR  33768).  The  Department's  Agency- 
specific  NPRM  was  published  in  the 
Federal  Register  on  September  24. 1979 
(44  FR  55101).  Comment  period  ended  on 


November  23, 1979.  The  final  draft  is  in 
clearance  and  publication  is  expected 
during  the  first  quarter  of  the  current 
fiscal  year. 

a.  Title:  Nondiscrimination  Requirements 
Applicable  to  Block  Grants  and  Community 
Development  and  Head  Start  Programs — 
Including  Nondiscrimination  on  the  Bases  of 
Sex  and  Religion 

b.  Agency  Contact:  James  S. 
Fukumoto.  Acting  Director,  Division  of 
Policy  &  Special  Projects,  Office  of 
Management  &  Policy,  Office  for  Civil 
Rights,  Room  5412,  HHS  North  Building, 
330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  (202)  245-6700. 

c.  Effects  on  Small  Business  and 
Other  Entities:  Below  threshold. 

d.  CFR  Citation:  45  CFR  Part  80,  new 
subpart  to  be  assigned. 

e.  Legal  Authority:  Community 
Services  Block  Grant:  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
[OBRA]  677.  95  Stat.  516,  42  U.S.C.  9906. 
Preventive  Health  &  Health  Services 
Block  Grant:  OBRA  1908,  95  Stat.  542,  42 
U.S.C.  300W-7.  Alcohol  and  Drug  and 
Mental  Health  Services  Block  Grant: 
OBRA  1918,  95  Stat.  543,  42  U.S.C.  300x- 
7.  Primary  Care  Block  Grant:  OBRA  901. 
1902,  95  Stat.  558;  42  U.S.C.  300y-9. 
Maternal  and  Child  Health  Services 
Block  Grant:  OBRA  2191,  95  Stat.  818,  42 
U.S.C.  708.  Low-Income  Home  Energy 
Assistance  Block  Grant:  OBRA  2602, 
2606,  95  Stat.  900,  42  U.S.C.  8625. 
Community  Economic  Development  Act 
of  1981:  OBRA  632(a),  95  Stat.  498,  42 
U.S.C.  9821;  Head  Start  Act:  OBRA 
654(a),  95  Stat.  507,  42  U.S.C.  9849. 

f.  Abstract:  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  and  the 
Community  Economic  Development  and 
Head  Start  Programs  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  97-35. 

g.  Timetable:  Draft  NPRM  is  in 
clearance,  to  be  sent  to  the  Department 
of  Justice  and  the  Office  of  Management 
and  Budget  for  review.  Publication  of 
the  NPRM  in  the  Federal  Register  is 
expected  during  the  first  quarter  of  FY 
83. 

a.  Title:  Letter  of  Credit  Sanctions 

b.  Agency  Contact:  David  V.  Dukes, 
Deputy  Assistant  Secretary  for 
Management  and  Budget,  Finance,  Room 
705-D,  Hubert  Humphrey  Building.  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201,  (202)  245-7084. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  These  regulations  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  in  5  U.S.C. 
601(6). 
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d.  CFR  Citation:  Proposed  45  CFR  Part 
76. 

e.  Legal  Authority:  5  U.S.C.  301. 

f.  Abstract:  The  proposed  regulations 
would  establish  a  procedure  by  which 
the  Department  may  impose  sanctions 
on  a  recipient  holding  a  letter  of  credit 
under  any  program  administered  by  the 
Department  of  Health  and  Human 
Services  should  the  recipient  violate  the 
terms  of  the  letter  of  credit. 

g.  Timetable:  A  Notice  of  Proposed 
Rule  Making  is  expected  to  be  published 
in  the  Federal  Register  in  the  first 
quarter  of  FY  1983. 

a.  Title:  IJnallowability  of  Costs  of 
Influencing  Congressional  Legislation 

b.  Agency  Contact:  Matthias  Lasker. 
Director,  Office  of  Procurement  and 
Assistance  Policy,  Room  513D,  HHH 
Bldg.,  200  Independence  Avenue  SW., 
Washington,  D.C.  20201.  202-245-7665. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  effect  on 
small  entities. 

d.  CFR  Citation:  45  CFR  Part  74. 

e.  Legal  Authority:  Sec.  407  of  Pub.  L. 
95-480,  95  Stat.  1589. 

f.  Abstract:  Will  draw  attention  to  an 
implement  a  statutory  provision 
prohibiting  payment  of  grant  funds  for 
costs  of  influencing  legislation  of  the 
U.S.  Congress.  No  policy  issues, 
budgetary  savings,  or  costs  are  involved. 

g.  Timetable:  Next  action  is 
undetermined. 

a.  Title:  Grants  and  Subgrants  to  For-ProFit 
Organizations 

b.  Agency  Contact:  Matthias  Lasker, 
Director,  Office  of  Procurement  and 
Assistance  Policy,  Room  513D,  HHH 
Bldg.,  200  Independence  Avenue  SW., 
Washington,  D.C.  20201.  202-245-7665. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

d.  CFR  Citation:  45  CFR  Part  74. 

e.  Legal  Authority:  5  U.S.C.  301. 

f.  Abstract:  Will  announce  final 
decision  to  make  for-profit  organizations 
eligible  for  grants  in  programs  in  which 
they  are  not  statutorily  barred  from 
receiving  grants  and  will  provide 
regulations  for  grants  and  subgrants  to 
for-profit  organizations.  No  anticipated 
budgetary  impact.  Will  improve 
discretionary  grant  programs  by 
increasing  the  numbers  of  organizations 
eligible  to  compete  for  grants  and  by 
making  greater  use  of  the  resources  of 
the  private  for-profit  sector. 

g.  Timetable:  Next  action  is 
undetermined. 

a.  Titla:  Qvil  Money  Penalties 

b.  Agency  Contact:  Harvey 
Yampolsky,  Assistant  General  Counsel, 


Inspector  General  Division.  Room  5541. 
HHS,  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201,  (202)  472-5335. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  These  regulations  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  in  5  USC 
601(6). 

d.  CFR  Citation:  These  regulations 
would  be  located  in  a  new  45  CFR  Part 
100. 

e.  Legal  Authority:  Section  1128A  of 
the  Social  Security  Act  as  added  by 
section  2105(a)  of  Pub.  L.  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981;  42  USC  1320a-7a. 

f.  Abstract:  These  regulations 
implement  section  1128A  of  the  Social 
Security  Act.  Section  1128A  permits  the 
imposition  of  civil  money  penalties 
against  persons  who  have  submitted 
prohibited  claims  under  the  Medicare, 
Medicaid,  and  Maternal  and  Child 
Health  Block  Grant  programs.  The 
regulations  resolve  a  number  of  legal 
and  policy  issues,  such  as  the 
administrative  procedures  to  be  used. 
Implementation  of  the  civil  money 
penalty  program  is  estimated  to  require 
annual  administrative  expenses  of  S2.2 
million  and  to  result  in  program  savings 
of  two  dollars  for  every  dollar  spent. 

g.  Timetable:  A  Notice  of  Proposed 
Rule  Making  is  expected  to  be  published 
in  the  Federal  Register  in  the  first 
quarter  of  FY  1983. 

a.  Title:  Public  Information  Regulations 

b.  Agency  Contact:  Russell  M. 
Roberts,  Director,  Freedom  of 
Information/Privacy  Division,  Office  of 
Public  Affairs,  Department  of  Health 
and  Human  Services,  Room  118F, 
Humphrey  Building,  200  Independence   ■ 
Avenue  SW..  Washington,  D.C.  20201. 
Telephone  number:  (202)  472-7453. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  5 
(Availability  of  Information  to  the 
Public). 

e.  Legal  Authority:  5  U.S.C.  552 
(Freedom  of  Information  Act). 

f.  Abstract:  This  will  be  the  first 
complete  undate  since  August  1974  of 
the  Department's  Public  Information 
Regulation  Implementing  the  Freedom  of 
Information  Act.  It  will  facilitate  public 
access  to  information  by  making 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regiUation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 


increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis, 
g.  Timetable:  Next  action  is 
undetermined. 

a.  Title:  Rulemaking  relating  to  Public 
Property,  Loans,  Grants.  Benefits,  and 
Contracts 

b.  Agency  Contact-  Terrj'  Coleman. 
Deputy  General  Counsel  for  Regulations, 
Room  706E.  Hubert  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201.  (202)  245-7544. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  These  regulations  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  in  5  USC 
601(6). 

d.  CFR  Citation:  45  CFR  Part  2. 

e.  Legal  Authority:  5  U.S.C.  301. 

f.  Abstract:  These  regulations  state  the 
Department's  policy  on  the  use  of  notice 
and  comment  procedures  where  they  are 
not  required  by  statute.  The  regulations 
have  no  direct  budgetary  impact. 

g.  Timetable:  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  lune  22. 1982.  47  F.R. 
26860.  The  next  action  is  undetermined. 

a.  Title:  Equal  Access  to  |ustice 

b.  Agency  Contact:  Darrel  Grinstead. 
Assistant  General  Counsel.  Business 
and  Administrative  Law  Division,  Room 
5362.  HHS,  330  Independence  Avenue 
SW.,  Washington  D.C.  20201,  (202)  245- 
2151. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  These  regulations  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  in  5  USC 
601(6). 

d.  CFR  Citation:  45  CFR  Part  13. 

e.  Legal  Authority:  Section  203(a)(1)  of 
Pub.  Law  96-481:  5  U.S.C.  504(c)(1). 

f.  Abstract:  These  regulations 
implement  the  Equal  Access  to  Justice 
Act.  They  describe  the  circumstances 
under  which  the  Department  of  Health 
and  Human  Services  may  award 
attorneys  fees  and  certain  other 
expenses  to  eligible  entities  who  prevail 
over  the  Department  in  specified 
administrative  proceedings  where  the 
Department's  position  in  the  proceeding 
was  not  substantially  justified.  The  Act 
imposes  a  cost  obligation  on  the 
Department  that  cannot  be  estimated 
because  it  cannot  be  determined  how 
frequently  the  Department's  position  in 
administrative  proceedings  will  be 
found  not  to  have  been  substantially 
justified,  which  is  the  criteinon  for 
awards  under  the  Act. 


48376  Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  26.  1982  /  Proposed  Rules 


g.  Timetable:  Interim  final  regulations 
were  published  in  the  Federal  Register 
on  March  12.  1982.  47  FR  10834.  Final 
regulations  responding  to  public 
comments  are  expected  to  be  published 
in  the  Federal  Register  in  the  first 
quarter  of  FY  1983. 

a.  Title:  Administration  of  Grants  to  States 
Other  Than  Biodt  Grants  or  Open-Ended 
Grants 

b.  Agency  Contact:  Matthias  I^sker. 
Director.  Office  of  Procurement  and 
Assistance  Policy.  Room  513D.  HHH 
Bldg..  200  Independence  Avenue  SW., 
Washington.  D.C.  20201.  202-245-7665. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  effect  on  small 
entities. 

d.  CFR  Citation:  45.CFR  Part  74  and 
98. 

e.  Legal  Authority:  5  U.S.C.  301. 

f.  Abstract:  Will  reduce  and  simplify 
grants  administration  requirements 
imposed  on  States.  Will  apply  to  all 
HHS  closed-end  categorical  grants  to 
States,  discretionary  (project)  grants  as 
well  as  mandatory  (formula)  grants. 
Issues  will  probably  by:  degree  to  which 
planning  requirements  can  be  simplified; 
whether  requirement  for  grant  financial 
status  reports  from  States  should  be 
eliminated;  whether  Federal  controls 
should  be  removed  from  income  earned 
by  States  from  grant-supported 
activities;  and  whether  States  should  be 
permitted  unrestricted  use  of  Federal 
funds  exceeding  budgeted  amounts  that 
result  from  carryover  of  unused  grant 
funds  from  one  funding  period  to  the 
next  of  a  discretionary  grant.  No 
significant  expected  impact  on  Federal 
budget  but  should  reduce  administrative 
costs  of  States  (no  estimate  available  or 
feasible). 

g.  Timetable:  An  NPRM  is  expected  to 
be  issued  during  first  quarter  of  FY  1983. 
This  regulation  will  be  reviewed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  is  a  priority  rule. 

a.  Title:  Privacy  Act  Regulation 

b.  Agency  Contact:  Russell  M. 
Roberts,  Director.  Freedom  of 
Information/Privacy  Division,  Office  of 
Public  Affairs.  Department  of  Health 
and  Human  Services.  Room  118F. 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington.  D.C.  20201. 
Telephone  number:  (202)  472-7453. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  5(b)  (Privacy 
Act  Regulation). 

e.  Legal  Authority:  5  U.S.C.  552(a) 
(Privacy  Act  of  1974). 

f.  Abstract  This  will  be  the  first 
complete  update  since  1975  of  the 
Department's  Privacy  Act  Regidation 
implementing  the  Privacy  Act  of  1974.  It 


will  facilitate  individuals'  access  to 
information  and  records  that  the 
Department  maintains  about  them  in 
more  than  400  designated  Privacy  Act 
Systems  of  Records,  clarifying  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
Privacy  Act  requests  by  providing  them 
with  an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  such  requests.  The  only 
alternative  to  this  complete  update  is  to 
continue  to  operate  with  a  regulation 
that  in  the  past  has  been  revised  on  a 
piecemeal  basis. 

g.  Timetable:  Next  action  is 
undetermined. 

Completed  Action 

1.  Title:  HHS  Block  Grant  Programs 

Agency  Contact:  Robert  Raymond, 
202-245-7316. 

CFR  Citation:  45  CFR  Parts  16,  74  and 
96. 

Reason  for  Completion:  Final  Rule 
published  July  6, 1982. 

2.  Title:  Equipment  Acquired  Under  Public 
Assistance  Programs 

Agency  Contact:  Edward  Tracy.  202- 
245-7411. 

CFR  Citation:  45  CFR  Part  95,  Subpart 
G. 

Reason  for  Completion:  Final  Rule 
published  on  September  21, 1982. 

3.  Title:  Availability  of  Information  to  the 
Public 

Agency  Contact:  Russell  Roberts.  202- 
472-7453. 

CFR  Citation:  45  CFR  Part  5. 

Reason  for  Completion:  Final  Rule 
published  on  September  21. 1982. 

OFFICE  OF  HUMAN  DEVELOPMENT 
SERVICES 

Current  and  Projected  Rulemaking 

1.  Office  of  Assistant  Secretary  for 
Planning  and  Evaluation,  Public  Health 
Service,  and  Office  of  Human 
Development  Services 

a.  Title:  ConsoUdated  Grants  to  Insular 
Areas — Final  Rule 

b.  Agency  Contact:  Catherine  Carver. 
Special  Assistant  to  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs, 
Room  640-F,  Humphrey  Building.  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201,  (202)  245-6156. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  42  CFR  Part  50. 
Subpart  F,  45  CFR  Parts  97  and  1300. 

e.  Legal  Authority:  Section  501,  Pub.  L. 
95-134,  91  Stat.  1164,  amended.  Sec.  9, 
Pub.  L  95-348.  92  Stat.  495.  Sec.  601, 


Pub.  L.  96-205.  94  Stat.  90  (48  U.S.C. 
1469a). 

f.  Abstract:  This  is  a  joint  regulation  of 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  the  Public 
Health  Service,  and  the  Office  of  Human 
Development  Services.  The  regulation 
would  authorize  the  consolidation  of 
certain  formula  and  block  grants  to  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (the  "Insular  Areas"). 
The  regulation  would  also  waive  all 
requirements  for  matching  that  are 
imposed  upon  an  insular  area  under  any 
of  those  block  or  formula  grant  programs 
that  are  included  in  a  consolidated 
grant.  Previous  regulations  allowing  for 
consolidations  of  grants  of  the  Public 
Health  Service  (42  CFR  Part  50.  Subpart 
F)  and  the  Office  of  Human 
Development  Services  (45  CFR  Part 
1300)  would  be  repealed. 

g.  Timetable:  An  NPRM  was 
published  on  June  16. 1982  (47  FR  26104). 
A  final  rule  is  expected  to  be  published 
during  the  first  quarter  of  fiscal  year 
1983. 

2.  Administration  on  Aging 

a.  Title:  Grants  for  State  and  Community 
Programs  on  Aging:  Funding  of  Program 
Development  and  Coordination  Activities  as 
Allowable  Supportive  Services  Costs — Final 
Rule 

b.  Agency  Contact:  Floyd  Godfrey  or 
Anita  Shalit.  Administration  on  Aging. 
Room  4750.  HHS  North  Building,  330 
Independence  Avenue  SW.. 
Washington,  D.C.  20201,  (202)  245-0641. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  45  CFR  Part  1321. 

e.  Legal  Authority:  Title  III  of  the 
Older  Americans  Act  (42  U.S.C.  3021 
through  3030g). 

f.  Abstract:  Under  this  regulation. 
States  must  expend  up  to  the  hmit  of  8.5 
percent  for  area  plan  administration 
prior  to  spending  direct  supportive 
service  funds  for  program  development 
and  coordination.  In  addition,  the  State 
Plan  on  Aging  must  include  an 
assurance  that  State  and  area  agencies 
on  aging  will  obtain  review  and 
comment  from  the  general  public, 
including  older  persons,  government 
officials  and  the  aging  services  network 
prior  to  using  additional  amounts  of 
direct  supportive  service  funds  for 
program  development  and  coordination. 

g.  Timetable:  An  NPRM  was 
published  on  February  5. 1982  (47  FR 
5440).  The  final  rule  is  expected  to  be 
published  during  the  first  quarter  of 
fiscal  year  1983. 
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3.  Administration  on  Aging 

a.  Title:  Grants  for  State  and  Community 
Programs  on  Aging;  Grants  to  Indian  Tribes 
for  Supportive  and  Nutrition  Services:  and 
Standard  Setting  Requirements  for  Medieval 
and  Nonmedical  Facilities  where  SSI 
Recipients  Reside — Notice  of  Proposed 
Rulemaking 

b.  Agency  Contact:  Floyd  Godfrey  or 
Anita  Shalit,  Administration  on  Aging, 
Room  4750.  HHS  North  Building.  330 
Independence  Avenue  SW.. 
Washington.  D.C.  20201.  (202)  245-0641. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  45  CFR  Parts  1321. 
132a  and  1397. 

e.  Legal  Autboritv:  Title  III  of  the 
Older  Americans  Act  (42  U.S.C.  3057): 
Section  1616(e)  of  the  Social  Security 
Act  (42  U.S.C.  1382e). 

f.  Abstract:  This  NPRM  will  propose 
requirements  that  will  give  States  and 
Indian  tribes  greater  flexibility  in 
meeting  the  statutory  requirements  to 
provide  supportive  and  nutrition 
services  to  older  individuals.  The  NPRM 
also  provides  for:  (1)  the  establishment 
of  an  assurance  in  the  agency's  State 
plan  that  the  State  will  meet  the 
requirements  under  Section  1616(e)  of 
the  Social  Security  Act  to  establish, 
maintain  and  enforce  standards  in 
facilities  where  substantial  numbers  of 
SSI  recipients  live;  and  (2)  funding 
sanctions  for  failure  to  comply  with 
those  provisions. 

g.  Timetable:  The  NPRM  is  expected 
to  be  published  during  the  first  quarter 
of  fiscal  year  1963. 

4.  Administration  for  Children.  Youth 
and  Families 

a.  Title;  Foster  Care  Maintenance  Assistance, 
Adoption  Assistance,  and  Child  Welfare 
Services — Final  Rule 

b.  Agency  Contact:  Frank  Ferro, 
Associate  Chief.  Children's  Bureau. 
Administration  for  Children.  Youth  and 
Families.  P.O.  Box  1182.  Washington. 
D.C.  20013.  (202)  755-7418. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  45  CFR  Parts  1355. 
1356, 1357.  and  1392. 

e.  Legal  Authority:  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980.  Pub.  L  96-272.  42  U.S.C.  670  et 
seq..  94  Stat.  501.  42  U.S.C.  620  et  seq..  94 
Stat.  516  et  seq..  Section  1102  of  the 
Social  Security  Act.  as  amended.  42 
U.S.C.  1302. 

f.  Abstract:  This  regulation  will 
implement  the  provisions  of  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980  (titles  IV-E,  Federal 
Payments  for  Foster  Care  and  Adoption 


Assistance,  and  IV-B.  Child  Welfare 
Services,  of  the  Social  Security  Act)  to 
establish  a  program  of  adoption 
assistance,  strengthen  the  program  of 
foster  care  assistance  for  neglected  and 
dependent  children,  and  to  improve  the 
child  welfare  services  program, 
g.  Timetable:  An  NPRM  was 
published  on  December  31. 1980  (45  FR 
86817).  A  fmal  rule  governing  fiscal 
requirements  was  published  on  July  15. 
1982  (47  FR  30922).  On  the  same  date,  a 
second  NPRM  governing  the 
programmatic  requirements  of  foster 
care,  adoption  assistance  and  child 
welfare  services  was  published  (47  FR 
30932).  A  final  rule  on  the  programmatic 
sections  is  expected  to  be  published 
during  the  third  quarter  of  fiscal  year 
1983. 

5.  Administration  for  Children.  Youth 
and  Families 

a.  Title:  Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program — Final  Rule 

b.  Agency  Contact:  Jay  Olson.  Special 
Assistant  to  the  Director,  National 
Center  on  Child  Abuse  and  Neglect. 
Administration  for  Children,  Youth  and 
Families,  Room  2008D  Donohoe 
Building.  400  Sixth  Street  SW..  P.O.  Box 
1182.  Washington.  D.C.  20013.  (202)  245- 
2859. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  45  CFR  Part  1340. 

e.  Legal  Authority:  The  Child  Abuse 
Prevention  and  Treatment  Act.  Pub.  L 
93-247,  88  Stat.  4;  Pub.  L  95-266.  92  Stat. 
205:  Sees.  609-610,  Pub.  L.  97-35.  95  Stat. 
488  (42  U.S.C.  5101  et  seq.). 

f.  Abstract:  This  regulation  will 
implement  the  amendments  to  the  Child 
Abuse  Prevention  and  Treatment  Act 
contained  in  Title  I  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  197a  Pub.  L  95-266,  as 
amended.  The  regulation  will  also 
clarify,  simplify  and  eliminate  where 
repetitive  of  the  statute,  rules  governing 
the  Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program  and  those 
related  to  the  coordination  of  Federal 
activities  related  to  child  abuse  and 
neglect. 

g.  Timetable:  An  NPRM  was 
published  on  May  27, 1960  (45  VR  35794). 
It  is  expected  that  the  final  rule  will  be 
published  during  the  first  quarter  of 
fiscal  year  1983. 

6.  Administration  on  Developmental 
Disabilities 

K.  Title:  Developmental  Disabilities 
Program — Second  Notice  of  Proposed 
Rulemaking 

b.  Agency  Contact:  Mrs.  Madelyn  C. 
Schultz.  Administration  on 


Developmental  Disabilities.  Room  349-F 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
(202)  245-1961. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  45  CFR  Parts  1385. 
1386,  and  1387. 

e.  Legal  Authority:  Pub_L.  88-164.  77 
Stat.  282.  as  amended  by  Pub.  L.  90-170. 
81  Stat.  527;  Pub.  L  91-517,  84  Stat.  1316: 
Pub.  L.  94-103,  89  Stat.  486:  Pub.  L  95- 
602,  92  Stat.  2955;  Pub.  L  97-35.  95  Stat. 
563  (42  U.S.C.  6001  et  seq.). 

f.  Abstract:  This  proposed  regulation 
would  provide  maximum  flexibility  to 
States  in  their  implementation  of  the 
basic  formula  grant  program  and  the 
protection  and  advocacy  system.  It 
proposes  to  simplify  State 
administration  of  the  program  and 
reduce  reporting  and  paperwork 
requirements. 

g.  Timetable:  An  NPRM  was 
published  on  May  9. 1980  (45  FR  31006). 
The  Department  plans  to  rescind  the 
first  NTOM  and  publish  a  second  NPRM 
more  consistent  with  Executive  Order 
12291  and  the  Department's  rulemaking 
principles.  The  second  NPRM  is 
expected  to  be  published  during  the  first 
quarter  of  fiscal  year  1983. 

7.  Administrvtion  for  Native  Americans 

a.  Title:  Native  American  Programs — Final 
Rule 

b.  Agency  Contact:  David  Litton, 
Acting  Director,  Policy  Planning  and 
Budget  Division.  Administration  for 
Native  Americans.  Room  5300.  HHS 
North  Building.  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
(202)  245-7727. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  No  significant  economic 
impact. 

d.  CFR  Citation:  45  CFR  Part  1336. 

e.  Legal  Authority:  The  Native 
American  Programs  Act.  Title  VIII  of  the 
Head  Start.  Economic  Opportunity  and 
Community  Partnership  Act  of  1974. 
Pub.  L  93-644.  as  amended  by  Pub.  L 
95-568  and  Pub.  L.  97-35  (42  U.S.C.  2991 
et  seq.). 

f  Abstract-  This  regulation  will  revise 
and  simplify  the  appeals  process  and 
establish  new  management  and 
administrative  procedures  which  will 
reduce  reporting  and  paperwoHt 
requirements.  It  will  also  remove 
unnecessary  provisions  and  revise  the 
language  of  the  current  regulation  for 
clarity^ 

g.  Timetable:  An  NPRM  was 
published  on  August  2a  1982  (47  FR 
37852).  The  final  rule  is  expected  to  be 
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published  during  the  second  quarter  of 
fiscal  year  1983. 

Completed  Acdons 

(None) 
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Priority  Regulations  . 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance,  Black  Lung,  and  Supplemental 
Security  Income  Programs;  Waiver  of 
Adjustment  or  Recovery  of  Overpayments 

b.  Agency  Contact — Name:  Larry 
Dudar.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd.. 
Baltimore,  Maryland  21235.  Phone:  301- 
594-8629, 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6}). 

d.  CFR  Citation— 20  CFR  Parts  404. 
Subpart  F;  410.  subpart  E;  and  416. 
Subpart  E. 

e.  Legal  Authority— 30  U.S.C.  923,  42 
U.S.C.  404.  405.  427. 1302, 1383(b). 

f.  Abstract — The  proposed  regulation 
would:  (1)  establish  a  time  limit  for 
requesting  waiver  of  recovery  of  an 
overpayment  of  benefits;  (2)  standardize 
among  the  three  programs  the 
definitions  of  "without  fault"  (a  criterion 
for  waiver  for  recovery);  (3)  identify  a 
resource  base  for  all  three  programs, 
recovery  from  which  will  be  considered 
to  "defeat  the  purpose"  (another 


criterion  for  waiver)  of  the  program;  (4) 
limit  the  amount  of  miscellaneous  living 
expenses  considered  in  determining 
whether  recovery  will  "defeat  the 
purpose"  of  the  program;  and  (5)  provide 
that  recovery  will  be  considered 
"against  equity  and  good  conscience" 
only  if  the  individual  relinquished  a 
valuable  right  or  changed  his  or  her 
position  for  the  worse  because  of  the 
incorrect  payment  or  because  of  a  notice 
that  the  payment  would  be  made.  The 
regulation  would  be  expected  to  result 
in  program  savings  and  negligible 
administrative  cost. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — first  quarter  in 
FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Eligibility,  Mandatory  Application 
for  Earned  Income  Tax  Credits 

b.  Agency  Contact — Name:  Rita 
Hauth.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations.  6401  Security  Blvd.. 
Baltimore.  Maryland  21235.  Phone:  301- 
594-7460. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416. 
Subpart  B. 

e.  Legal  Authority— *2  U.S.C.  1302. 
1381a.  1382. 1382c,  and  1383. 

f.  Abstract — Existing  regulations 
provide  that  individuals  are  not  eligible 
for  SSI  benefits  if  they  do  not  apply  for 
other  benefits  when  notified  to  do  so  by 
SSA.  These  benefits  include  payments 
based  on  past  employment  and  military 
service.  These  proposed  rules  amend  the 
regulations  by  adding  to  these  benefits 
which  must  be  applied  for  amounts 
payable  as  earned  income  tax  credits 
(EITC's)  under  the  provisions  of  sections 
43  and  3507  of  the  Internal  Revenue 
Code.  These  payments  became 
countable  as  earned  income  for 
Supplemental  Security  Income  (SSI) 
purposes  with  the  enactment  of  Pub.  L. 
96-222  {section  101(a)(2)(B)).  It  is 
estimated  that  these  regulations  will 
have  no  significant  program  or 
administrative  costs  or  savings. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — first  quarter  in 
FY  1983. 


a.  Title— SiipptsmenUil  Security  income 
Program;  Burial  Piola  and  Prepaid  Burial 
Contracts 

b.  Agency  Contact — Name:  Henry 
Lerner.  Title;  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore,  Maryland  21235.  Phone:  301- 
594-7414. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 2!0  CFR  Part  416 
Subpart  L. 

e.  Legal  Authority— ^2  U.S.C.  1302, 
1382. 1382b,  1382c,  and  1383. 

f.  Abstract — This  regulation  specifies 
that  burial  plots  and  prepaid  burial 
contracts  are  not  resources  for  purposes 
of  the  Supplementary  Security  Income 
(SSI)  program.  It  will  resolve  the 
problem  within  the  SSI  program  of  an 
individual  who  is  found  ineligible  or 
loses  eligibility  for  SSI  benefits  because 
he  or  she  owns  a  burial  plot  or  has  a 
burial  contract.  We  estimate  that  this 
regulation  will  have  minimal  program 
and  administrative  costs. 

g.  Timetable — Past  Actions:  An 
Interim  Rule  was  published  on  August 
17. 1982.  Next  Stage:  Publication  of  a 
Final  Regulalion--date  of  next  stage  is 
undetermined. 

a.  Title — Supplemental  Security  Income 
Program:  Effective  Date  of  Application  and 
Proration  of  Initial  SSI  Benelll  Payment 

b.  Agency  Contact — Name:  Fred 
Miranda.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235.  Phone:  301-594-7341. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 2D  CFR  Part  416. 
Subparts  C  and  E. 

e.  Legal  Authority— Y>\xh.  L  97-248. 

f.  Abstract — ^These  regulations, 
effective  October  1. 1962.  will  enable  SSI 
benefits  in  the  month  of  application  to 
be  prorated  from  the  date  of  application 
or  the  date  of  eligibility,  whichever  is 
later.  The  regulations  will  also  apply  to 
months  in  which  the  individual  reapplies 
after  a  period  of  ineligibility. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 


a.  Title — Supplemental  Security  Income 
Program:  Rounding  of  SSI  BeneRl  Amounts 

b.  Agency  Contact — Name:  Fred 
Miranda.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235.  Phone:  (301)  594-7341. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 2a  CFR.  Part  416. 
Subpart  D. 

e.  Legal  Authority— Pub.  L.  97-248. 

f.  Abstract — These  rules  reflect 
changes  in  the  law  enabling  SSI  monthly 
benefit  and  income  eligibility  amounts 
to  be  rounded  to  the  next  lower  dollar. 
Rounding  takes  place  after  the  cost-of- 
living  adjustment  (COLA)  has  been 
made  and  subsequent  COLAs  are  based 
on  unrounded  benefit  and  income 
eligibility  amounts. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 

a.  Title — Supplemental  Security  Income 
Programs;  Mandatory  Pass  Through  Under 
Stale  Supplementation  Provisions 

b.  Agency  Contact — Name:  Irving 
Darrow.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore,  Maryland  21235.  Phone:  (301) 
597-3409. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416, 
Subpart  T. 

e.  Legal  Authority— Sec.  186  of  Pub.  L. 
97-248  (Sec.  1618(cj  of  the  Social 
Security  Act,  as  amended:  42  U.S.C. 
1382g(c)) 

f.  Abstract — ^These  rules  reflect 
changes  in  the  law  enabling  States  to 
switch  from  the  "maintaining  of  total 
expenditures"  method  of  compliance 
with  mandatory  pass  through  provisions 
to  the  "maintaining  of  payment  levels" 
method  without  first  having  to  pass 
through  to  SSI  recipients  all  the  Federal 
cost-of-living  benefit  increases  which 
have  occurred  since  December  1976. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  Notice  of 
Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 


a.  Title — Suppleraentai  Security  income 
Program:  Pbaaeout  of  Hold  HannleM 
Protection 

b.  Agency  Contact — Name:  Irving 
Darrow.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore.  Marjland  21235.  Phone:  (301) 
597-3409. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — ^The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416, 
Subpart  T. 

e.  Legal  Authority — Sec.  184  of  Pub.  L 
97-248. 

f.  Abstract — ^These  rules  reflect 
changes  in  the  law  which  reduce 
Federal  contributions  toward  the  cost  of 
State's  supplementary  payments  to  60°a 
of  what  they  otherwise  would  have  been 
for  FY  1982;  40%  of  what  they  otherwise 
would  have  been  for  FY  1983;  and 
discontinue  them  entirely  afterwards. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 

a.  Title — Supplemental  Security  Income 
Program:  Burial  Spaces  and  Certain  Funds 
Set  Aside  for  Burial  Expenses 

b.  Agency  Contact — Name:  Henry 
Lerner.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore.  Maryland  21235.  Phone:  (301 1 
594-7414. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416. 
Subpart  L 

e.  Legal  Authority— Pub.  L.  97-248. 

f.  Abstract — These  regulations 
provide  for  the  exclusion  of  burial 
spaces  for  the  use  of  an  individual  and 
members  of  his  or  her  immediate  family. 
The  amendment  also  provides  for  the 
exclusion  of  up  to  $1,500  each  for  an 
individual  and  spouse  held  in  separately 
identifiable  burial  funds.  However,  the 
amount  excluded  as  a  burial  fund  will 
be  reduced  by  the  face  value  ($1,500  or 
less]  of  life  insurance  where  the  cash 
surrender  value  was  already  counted  in 
excludable  resources  and  any  amount 
held  in  an  irrevocable  burial 
arrangement  (not  considered  a  resource 
because  it  cannot  be  redeemed  for 
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cash).  Thus,  the  exclusion  of  burial 
funds  is  not  an  exclusion  of  additional 
amounts  of  resources.  Rather,  it  gives 
SSI  recipients  an  alternative  to  life 
insurance  and  irrevocable  burial  plans 
for  providing  for  their  burial  expenses 
without  affecting  their  SSI  eligibility. 
The  provision  also  stipulates  that  future 
SSI  benefits  will  be  reduced  by  any 
amounts  of  the  excluded  burial  funds 
used  for  purposes  other  than  those  for 
which  they  were  set  aside.  The 
Secretary  is  authorized  to  exclude  from 
income  and  resources  increases  in  the 
value  of  burial  funds  which  result  from 
accrual  of  interest  or  from  appreciation. 
the  effective  dale  of  these  regulations  is 
11/1/82. 

g.  Timetable — Past  Actions:  Nrfne. 
Next  Stage:  Publication  of  an  Interim 
Regulation — date  of  next  stage  is 
undetermined. 

a.  Title — Old-Age.  Survivors,  and  Disability 
Insurance  Program;  Limitations  in  Cases 
Involving  Felonious  Homicide 

b.  Agency  Contact — Name:  Fred 
Miranda.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235.  Phone:  (301)  594-7341. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404, 
Subparts  D  and ). 

e.  Legal  Authority — Sections  202(d) 
and  1102  of  the  Social  Security  Act. 

f.  Abstract — This  regulation  prohibits 
a  child  who  is  found  by  a  competent 
judicial  body  to  have  intentionally 
caused  the  death  of  a  wage  earner,  from 
being  paid  a  survivor's  benefit  on  that 
wage  earner's  record.  Under  previous 
policy,  survivors  benefits  were  often 
paid  to  these  juveniles  because  under 
the  juvenile  systems  in  most  States  the 
juveniles  were  not  convicted  of  crimes. 
In  addition,  the  word  "finally"  was 
removed  from  the  existing  regulations  so 
as  to  make  it  clear  that  benefit 
payments  will  cease  beginning  with  the 
month  a  court  pronounces  a  conviction 
and  will  not  resume  unless  and  until  the 
conviction  is  reversed.  Minimal  program 
savings  are  expected  because  of  the 
small  number  of  persons  affected.  There 
is  no  administrative  cost  impact. 

g.  Timetable — Past  Actions:  An 
Interim  Regulation  was  published  on 
March  30, 1982  (47  FR  13324).  Next 
Stage:  Publication  of  a  Final 
Regulation— first  quarter  in  FY  1983. 


a.  Title — Supplemental  Security  Income 
Program;  Deeming  of  Income  and  Resources 

b.  Agency  Contact — Name:  Fred 
Miranda.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  Maryland 
21235.  Phone:  (301)  594-7341. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— ZQ  CFR  Part  416, 
Subpart  K. 

e.  Legal  Authority — Sections  1102, 
1612, 1613, 1614(c)  and  1631  of  the  Social 
Security  Act. 

f.  Abstract — The  regulation  reflects  a 
temporary  change  in  policy  which 
provides  that  the  Secretary,  in 
appropriate  circumstances,  will  not 
apply  the  ordinary  SSI  rules  for  deeming 
certain  family  member's  income  and 
resources  to  a  noninstitutionalized 
person.  The  regulation  enables  a  patient 
to  retain  Medicaid  eligibility  while  being 
treated  at  home  at  considerably  less 
cost  to  the  government  than  if  he  or  she 
were  in  an  institution.  This  temporary 
policy  deals  with  this  concern  while 
States  develop  appropriate  programs  of 
home  and  community  based  services 
under  their  Medicaid  programs.  The 
regulation  will  have  inconsequential 
impact  on  administrative  costs.  Minimal 
program  savings  will  result  because  of 
the  relatively  small  number  of  persons 
affected. 

g.  Timetable — Past  Actions:  An 
Interim  Regulation  was  published  on 
June  4, 1982  (47  FR  24274).  Next  Stage: 
Publication  of  a  Final  Regulation — date 
of  next  stage  is  undetermined. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Revised  Rules  for  Certain  Medical 
Cessation  Cases 

b.  Agency  Contact — Name:  Harry 
Short.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore.  Maryland  21235.  Phone:  (301) 
594-7337. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(8)). 

d.  CFR  Citation— 20  CFR  Parts  404, 
Subpart  P,  and  416,  Subpart  I. 

e.  Legal  Authority — Sections  205, 
1102,  and  1631  of  the  Social  Security 
Act. 


f.  Abstract — This  proposed  regulation 
describes  revised  procedures  for 
processing  certain  cases  where  a 
person's  benefits  are  being  stopped 
because  he  or  she  has  been  found  to  be 
not  now  disabled  or  blind,  as  defined  in 
the  law.  The  proposed  regulation 
amends  the  rules  describing  when  a 
person's  disability  will  be  determined  to 
have  ended  and.  therefore,  when  cash 
disability  benefits  will  be  stopped  (and, 
for  a  disabled  worker,  when  a  period  of 
disability  ends).  These  changes  will 
result  in  a  moderate  increase  in  program 
costs. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — second  quarter 
in  FY  1983. 

Other  Regulations 

a.  Title — Old-Age.  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Payments  to  States  for  Successful 
Rehabilitation  Services 

b.  Agency  Contact — Name:  Harry 
Short.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7337. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Parts  404. 
Subpart  V,  and  416.  Subpart  V. 

e.  Legal  Authority— Pub.  L  97-35, 
Sections  2209  and  2344. 

f.  Abstract — This  regulation  will 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  These 
provisions  provide  for  replacement  of 
the  system  under  which  State 
Vocational  Rehabilitation  (VR)  agencies 
were  given  a  lump  sum  advance  to  cover 
costs  they  might  incur  in  attempting  to 
rehabilitate  beneficiaries  with  a  system 
under  which  States  or  other  participants 
will  be  paid  on  a  case-by-case  basis, 
though  they  may  continue  to  get  lump 
sum  advances.  The  regulation  will  limit 
reimbursement  for  VR  services  to  cases 
of  successful  rehabilitation  attributable 
to  VR  involvement.  Program  savings  are 
anticipated  through  FY  1983. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  October  14. 1981  (46  FR  50756).  Next 
Stage:  Publication  of  a  Final 
Regulations — second  quarter  in  FY  1983. 
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a.  Title — Old-Ag«,  Survivors,  and  Disability 
Insurance  Program;  Megacap  OiB  Reductions 

b.  Agency  Contact — Name:  Armand 
Esposito.  Title:  Legal  Assistant 
Address:  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  Maryland 
21235.  Phone:  (301)  594-7455. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — ^The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601(6)). 

d.  CFR  Citation— 2!0  CFR  Part  404, 
Subpart  E. 

e.  Legal  Authority — Section  224  of  the 
Social  Security  Act  (42  U.S.C.  424)  as 
amended  by  Section  2208  of  Pub.  L.  97- 
35. 

f.  Abstract — This  interim  regulation 
will  implement  statutory  cost  reduction 
provisions  in  the  disability  program  (1) 
by  offsetting  disability  benefits  with 
other  public  disability  payments  (in 
addition  to  workmen's  compensation); 
(2)  by  extending  the  period  of  offset 
through  age  64;  (3)  by  authorizing  offset 
for  the  first  month  for  which  the  worker 
is  entitled  to  workmen's  compensation 
regardless  of  when  SSA  receives  notice 
of  such  entitlement;  and  (4)  by  providing 
that  "reverse"  offset  under  State  law 
would  not  preclude  Federal  offset  unless 
the  State  law  was  in  effect  on  February 
18, 1981.  These  changes  will  result  in 
savings  to  the  social  security  disability 
trust  fund. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  an  Interim 
Regulation — third  quarter  in  FY  1983. 

a.  Title — Old-Age,  Survivors,  and  Disability- 
Insurance  Program:  Coverage  of  Employees 
of  State  and  Local  Governments 

b.  Agency  Contact — Name:  Armand 
Esposito.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235.  Phone:  (301)  594-7455. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFfl  C/to//o/j— 20  CFR  Part  404. 
Subpart  M. 

e.  Legal  Authority — 42  U.S.C  418  and 
1302. 

f.  Abstract — This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
coverage  of  State  and  local  employees, 
termination  of  those  agreements. 


payment  of  Social  Security 
contributions,  filing  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to 
be  organized  into  a  logical  sequence  and 
to  be  updated  to  refiect  many  policies 
which  SSA  has  followed  for  many  years. 
In  preparing  this  regulation,  we 
reviewed  all  policies  to  assess  their 
impact  on  the  trust  funds  and  to  reduce 
recordkeeping  burdens.  This  proposed 
regulation  primarily  reflects  current 
policies  so  that  any  program  and 
administrative  savings  will  be  minimal, 
g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  September  28. 1979  (44  ¥R 
55899).  On  September  26. 1960  we 
published  a  Notice  of  Availability  of  a 
working  draft  of  these  proposed 
regulations  (45  FR  63868).  Next  Stage: 
Publication  of  a  Notice  of  Proposed 
Rulemaking — second  quarter  in  FY  1983. 

a.  Title — Old  Age,  Survivors,  and  Disability 
Insurance  Program;  Repeal  of  OASDI 
Minimum  Benefit  Provision;  Rounding  of 
Benefits 

b.  Agency  Contact — Name;  Phil 
Serge.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7452.    -- 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 2<Q  CFR  Part  404. 
Subparts  C,  D,  and  E. 

e.  Legal  Authority — Pub.  L.  97-35, 
Sections  2201  and  2206;  Pub.  L.  97-123, 
Section  2. 

f.  Abstract — This  proposed  regulation 
explains  that  effective  January  1982 
there  is,  in  general,  no  longer  a  minimum 
primary  insurance  amount  (PIA). 
Instead,  the  PIA  is  the  amount  computed 
based  on  the  individual's  earnings.  The 
regulation  also  explains  the  amended 
rules  on  rounding.  i.e.,  amounts 
computed  will  be  rounded  down  to  the 
next  lower  multiple  of  $.10  at 
intermediate  steps  of  the  calculation  and 
the  next  lower  $1  at  the  final  step.  The 
repeal  of  the  minimum  benefit  will  result 
in  decreased  OASDI  benefits,  but  will 
increase  costs  to  the  Supplemental 
Security  Income  program  as  more  people 
become  eligible  for  Supplemental 
Security  Income  benefits. 

The  amended  rules  on  rounding  will 
result  in  program  savings. 

g.  Timetable — Past  Actions;  None. 
Next  Stage:  Publication  of  a  Notice  of 


Proposed  Rulemaking — second  quarter 
in  FY  1983. 

a.  Title — Old-Age.  Surxivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs:  Fee  Schedule  for  Furnishing 
Information 

b.  Agency  Contact — Name:  Armand 
Esposito.  Tide:  Legal  Assistant 
Address:  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  Marjland 
21235.  Phone:  (301)  594-7455. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 2J0  CFR  Parts  401 
and  422  Subpart  E. 

e.  Lego!  Authority— P.L.97^b[Z2Xny. 
42  U.S.C.  405. 1302,  and  1306. 

f.  Abstract — ^The  substantive  changes 
in  these  rules  conform  current  rules  on 
who  can  deny  or  release  a  record  to 
those  published  in  final  by  HHS  on  May 
12, 1982  at  47  FR  20309.  They  conform 
the  SSA  Freedom  of  Information  Act 
(FOIA)  fee  schedule  to  that  proposed  by 
UHS  in  a  Notice  of  Proposed 
Rulemaking  published  on  April  12, 1982 
at  47  FR  15610.  They  also  announce  a 
fee  schedule  under  which  we  will  charge 
the  full  cost  of  providing  certain  records 
as  allowed  by  section  2207  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Although  it  is  mandatory,  the 
proposed  HHS  FOIA  fee  schedule  and 
our  proposed  fee  schedule  to  charge  full 
cost  of  providing  certain  records  will 
result  in  savings  to  the  Social  Security 
trust  funds  by  permitting  SSA  to  charge 
more  than  currently  allowed  for 
providing  records  and  record  related 
services. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — third  quarter  in 
FY  1983. 

a.  Title — Aid  to  Families  With  Dependent 
Children  Program;  Federal  Finanoal 
Participation  in  the  Cost  of  a  Statewide 
Mechanized  Claims  Processing  and 
Information  Retrieval  System 

b.  Agency  Contact — Name:  John 
Gallagher.  TiUe:  Director.  Division  of 
State  Systems  Management  Address: 
Office  of  Family  Assistance,  2100 
Second  St  SW.,  Washington.  DC.  20024. 
Phone:  (202)  245-2133. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
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Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 45  CFR  Part  205. 

e.  Legal  Authority-A2  U.S.C.  602(a), 
603(a)(3),  and  613.  as  amended  by  sec. 
406  of  Pub.  L.  96-265. 

f.  Abstract— The  regulation  will  make 
available,  at  State  option,  90  percent 
matching  funds  for  the  planning,  design, 
development,  and  installation  of  a 
statewide  claims  processing  and 
information  retrieval  system  for  the 
AFDC  program.  The  90  percent  matching 
includes  the  purchase  or  rental  of 
computer  equipment  and  software  used 
for  the  operation  of  this  system.  The 
regulation  will  result  in  short-run 
administrative  costs,  but  is  expected  to 
result  in  greater  long-run  program 
savings  through  increased  accuracy  of 
processing. 

g.  Timetable — Past  Actions:  An 
Interim  Regulation  was  published 
September  30, 1981  (46  PR  47784).  Next 
Stage:  Publication  of  a  Final 
Regulation — date  of  next  stage  is 
undetermined. 

a.  Title— Old-Age,  Survivors,  and  Disability 
Insurance  Program;  Filing  of  Applications  and 
Other  Forms,  Withdrawal  of  an  Application 

b.  Agency  Contact — Name:  Larry 
Dudar.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-6629. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404. 
Subpart  G. 

e.  Legal  Authority— AZ  U.S.C.  405  and 
1302. 

f.  Abstract — The  proposed  regulation 
would  permit  a  person  eligible  for 
widow's  or  widower's  benefits  to 
withdraw  a  deceased  worker's 
application  for  reduced  old-age  benefits 
if  the  worker  died  before  SSA  certified 
the  worker's  entitlement  to  the  Treasury 
Department  for  payment.  The  change 
would  permit  avoidance  of  the  reduction 
in  widow's  or  widower's  benefits  that  is 
required  where  the  worker  was  entitled 
to  benefits  reduced  because  of  his  or  her 
age.  The  reduction  appears  inequitable 
if  the  worker  died  before  his  or  her 
entitlement  was  certified.  The  regulation 
would  result  in  some  program  costs  and 
negligible  administrative  costs. 

g.  Timetable — Past  Action:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  March  2. 1982  (47  FR  8789). 
Next  Stage:  Publication  of  a  Notice  of 


Proposed  Rulemaking — first  quarter  in 
FY  1983. 

a.  Title — Aid  to  Families  with  Dependent 
Children  Program;  Disclosure  of  Information 
for  Audits 

b.  Agency  Contact — Name:  Helen 
Hamilton.  Title:  Program  Specialist. 
Address:  Office  of  Family  Assistance, 
SSA.  2100  Second  St.,  SW.,  Washington, 
D.C.  20024.  Phone:  (202)  245-3341. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— ^S  CFR  205.50. 

e.  Legal  Authority— ^2  U.S.C.  1302;  42 
U.S.C.  602  as  amended  by  sec.  403(a)  of 
Pub.  L.  96-265. 

f.  Abstract — This  regulation  permits 
disclosure  of  information  concerning 
applicants  for  and  recipients  of  financial 
assistance  under  title  IV-A  of  the  Social 
Security  Act.  Disclosure  is  permitted  for 
purposes  of  program  audits  conducted 
by  any  governmental  entity  authorized 
by  law  to  conduct  such  audits.  The 
change  implements  sec.  403(a)  of  the 
Social  Security  Disability  Amendments 
of  1980.  This  regulation  will  result  in  a 
negligible  administrative  costs. 

g.  Timetable — Past  Actions:  An 
Interim  Regulation  was  published  on 
May  3, 1982  (47  FR  18879).  Next  Stage: 
Publication  of  Final  Regulation — first 
quarter  in  FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Medicaid  Eligibihty  Determinations 

b.  Agency  Contact — Name:  Cliff  Terry. 
Title:  Legal  Assistant.  Address:  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone  (301) 
595-7519. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416, 
Subpart  U. 

e.  Legal  Authority— i2  U.S.C.  1302, 
1383. 1383c,  and  4222. 

f.  Abstract — The  proposed  regulation 
gives  the  rules  under  which  SSA  agree 
to  make  determinations  of  Medicaid 
eligibility  for  Supplemental  Security 
Income  (SSI)  beneficiaries  on  behalf  of 
States  and  to  give  States  other 
assistance  in  Medicaid  program 
administration.  The  agreements  avoid 
duplication  of  effort  between  State  and 
Federal  governments  and  simplify  the 
Medicaid  application  process  for 


applicants.  This  revision  makes  the  rules 
clearer  and  easier  to  read.  The  rules 
also  provide  for  SSA'a  making  Medicaid 
determinations  for  a  State  that 
implements  sec.  1912  of  the  Social 
Security  Act.  Sec.  1912  authorizes  a 
State  to  require,  as  a  condition  of 
Medicaid  eligibility,  that  a  person  assign 
to  the  State  any  rights  he  or  she  has  to 
payments  from  someone  else  for 
medical  care.  The  regulations  will  result 
in  no  program  or  administrative  costs  or 
savings  for  SSA. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  June  19, 1979  (44  FR  35241). 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — third  quarter  in 
FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Deeming  of  Income  and  Resources 

b.  Agency  Contact — Name:  Fred 
Miranda.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  Maryland 
21235.  Phone:  (301)  594-7341. 

0.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416. 
Subparts  K  and  L. 

e.  Legal  Authority— Pub.  L.  97-35 
section  2176;  Section  1915(c)  of  the 
Social  Security  Act. 

f  Abstract — This  regulation,  provides 
that  until  April  30, 1983  the  Secretary,  in 
appropriate  circumstances,  will  not 
apply  the  SSI  rules  for  deeming  certain 
family  members  income  and  resources 
to  a  noninstitutionalized  individual.  This 
will  enable  such  individual  to  qualify  for 
or  retain  eligibility  for  Medicaid  benefits 
until  States  have  had  time  to  develop 
appropriate  programs  of  home  and 
community  based  services  under  their 
Medicaid  programs. 

g.  Timetable — Past  Actions:  An 
Interim  regulation  was  published  on 
June  4, 1982  (47  FR  24274).  Next  Stage: 
Publication  of  Final  Regulation — date  of 
next  stage  is  undetermined. 

a.  Title — Supplemental  Security  Income 
Program;  Mandatory  Application  For  Earned 
Income  Tax  Credits 

b.  Agency  Contact — Name:  Rita 
Hauth.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore,  Marylahd  21235.  Phone:  (301) 
594-7460. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
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expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  4ia 
Subpart  B. 

e.  Legal  Authority— SecWon  611(eK2) 
Commissioner's  Decision  5/17/82. 

f.  Abstract — These  rules  add  earned 
income  tax  credits  (EITC's)  as  another 
example  of  the  type  of  payments  for 
which  an  individual  must  apply  and 
pursue  I  if  so  directed  by  SSA)  in  order 
to  be  eligible  for  SSI  benefits. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  Notice  of 
Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 

•.  Title — Supplemental  Security  Income 
Pro-am:  Reductions,  Suspensions  and 
Tenninations 

b.  Agency  Contact — Name:  Charles  H. 
CampbelL  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  Marj'land 
21235.  Phone:  (301)  597-3408. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — ^The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416, 
Subpart  M. 

e.  Legal  Authority— \}.S.C  1302. 1382. 
1382c,  1382d,  and  1383. 

f.  Abstract — This  regulation 
reorganizes,  revises,  and  clarifies  the 
rules  on  withholding,  reducing, 
suspending,  and  terminating  an  SSI 
beneficiary's  benefits.  These  regulations 
include  changes  in  the  present  rules  that 
are  required  by  recent  statutory 
enactments  and,  additionally,  make  the 
rules  easier  to  read  and  understand. 
This  regulation  will  have  no  impact  on 
SSA  programs  and  administrative  costs. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  June  19, 1979  (44  FR  35241). 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — third  quarter  in 
FY  1983. 

a.  THl*^Aid  to  Families  with  Depemlent 
Children  Program;  General  Administration — 
Public  Assistance  Programs  Quality  Control 
Reviews 

b.  Agency  Contact — Name:  Sean 
Hurley.  Title:  Program  Policy  Specialist. 
Address:  OfUce  of  Family  Assistance, 
Room  1416,  Switzer  Bldg.,  330  "C  St. 
SW..  Washington,  D.C.  20201.  Phone: 
(202)  245-0976. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 


expected  to  have  a  significant  economic 
impact  on  a  subst^tial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation — 45  CFR  205.40. 

e.  Legal  Authority— *2  U.S.C  602(a) 
and  1302. 

f.  Abstract — ^This  regulation  requires 
State  agencies  to  submit  to  SSA  their 
review  findings  from  their  sample  cases 
according  to  a  schedule.  We  are 
requiring  the  scheduled  submission  of 
this  data  so  that  it  is  more  readily 
available  and  reports  concerning  this 
data  are  completed  on  a  timely  basis. 
Also,  timely  data  on  payment  error  rates 
will  assist  administrators  in  determining 
where  funds  are  being  lost.  These 
regulations  will  involve  no  significant 
increase  in  costs. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  October  24, 1980  (45  FR  70521).  Next 
Stage:  Publication  of  a  Final 
Regulation — first  quarter  in  FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Exception  (o  Status  as  Resident  of  a 
Public  Institution  for  Educational  and 
Vocational  Training 

b.  Agency  Contact — Name:  Rita 
Hauth.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd., 
Baltimore,  Mar>'land  21235.  Phone:  (301) 
594-7457. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416, 
Subpart  B. 

e.  Legal  Authority— i2  U.S.C.  1302, 
1381a.  1382, 1382c.  and  1383. 

f.  Abstract — This  proposed  regulation 
has  been  developed  because  SSA  has 
begun  to  receive  applications  on  behalf 
of  severely  retarded  individuals  in 
public  institutions.  Individuals  in  public 
educational  institutions  enrolled  in  or 
registered  for  education  or  vocational 
training  have  been  excluded  from  the 
status  as  a  resident  of  a  public 
institution  and,  thus,  may  be  eligible  for 
SSI  benefits.  This  proposed  rule  would 
restrict  the  exception  to  residents  in 
public  educational  institutions  primarily 
to  receive  educational  or  vocational 
training.  The  education  or  vocational 
training  must  have  the  objective  of 
gainful  employment.  Adoption  of  this 
proposed  regulation  will  entail  no 
program  costs  but  will  prevent 
anticipated  program  and  administrative 
costs. 


g.  Timetable — Past  Actions:  None. 
Next  State:  Publication  of  a  Notice  of 
Proposed  Rulemaking — first  quarter  in 
FY  1983. 

a.  Title — Supplemental  Security  Income 
Program:  Sheltered  Workshops  and  Earned 
Income  Tax  Credits 

b.  Agency  Contact — Name:  Rita 
Hauth.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7457. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416. 
Subpart  K. 

e.  Legal  Authority — Pub.  L  96-222; 
Pub.  L.  96-265. 

f.  Abstract — The  regulations  provide 
that  sheltered  workshop  remuneration  is 
earned  income  as  of  IO/1/8O  and  that 
earned  income  tax  credits  are  earned 
income  as  of  I/I/8O.  The  regulations 
eliminate  the  need  to  determine  whether 
sheltered  workshop  services  are 
employment  or  therapy — which 
determines  whether  remuneration 
received  is  earned  or  unearned  income. 
Earned  income  is  advantageous  to  a 
beneficiary  as  if  provides  greater 
exclusions  and  higher  benefits.  The 
earned  income  tax  credits,  which  did 
not  affect  benefits  prior  to  1980,  would 
have  been  unearned  income  as  of  1980 
and  would  have  resulted  in  lower 
benefits,  if  this  law  had  not  been 
enacted.  The  administrative  costs  from 
both  provisions  will  be  negligible  while 
generating  some  program  savings. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  January  19, 1981  (46  FR  4949).  Next 
Stage:  Publication  of  Final  Regulation — 
second  quarter  in  FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Age  18  and  Alien  Deeming 

b.  Agency  Contact — Name:  Rita 
Hauth.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations.  6401  Security  Blvd.. 
Baltimore.  Maryland  2123S.  Phone:  (301) 
594-7457. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (S  U.S.C 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416. 
Subpart  K. 
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e.  Legal  Authority— Pub.  L.  96-265. 
sections  203  and  504. 

f.  Abstract— This  regulation  provides 
that  deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  unless  a  savings 
clause  applies  to  children  between  18 
and  21.  and  that  a  sponsor's  income  and 
resources  are  deemed  to  an  alien  for  a 
period  of  three  years  after  admission  for 
aliens  who  first  apply  for  SSI  benefits 
after  September  30. 1980.  The  regulation 
eliminates  different  treatment  of 
children  aged  18  to  21  depending  on 
status  as  students,  and  assumes  that 
sponsors  will  support  aliens  and  sets 
more  rigid  rules  for  the  sponsor  to  alien 
deeming  than  apply  to  other  deeming 
categories. 

Section  203  of  Pub.  L  96-265,  which 
pertains  to  age  18  deeming,  will  generate 
minimal  program  savings  and 
insignificant  cost  outlays.  However, 
section  504  of  Pub.  L.  96-265.  which 
pertains  to  sponsor  to  aUen  deeming, 
will  result  in  some  cost  savings  as  well 
as  program  savings. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
pubUshed  on  November  14. 1980  (45  FR 
75225).  A  Notice  of  Proposed 
Rulemaking  was  published  on  December 
10. 1981  (46  FR  6047).  Next  Stage: 
Publication  of  Final  Regulation — first 
quarter  in  FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Eligibility,  Amount  of  BeneFits. 
Income.  Resources,  State  Supplementary 
Provisions,  Agreements,  Payments 

b.  Agency  Contact — Name:  Rita 
Hauth.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore.  Maryland  21235.  Phone:  (301) 
594-7457. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416. 
Subparts  B,  D,  K.  L  and  T. 

e.  Legal  Authority— Pub.  L  97-35, 
Section  2341. 

f.  Abstract — This  regulation  will 
implement  statutory  provisions  for 
retrospective  monthly  accounting  and 
spell  out  how  they  affect  various 
regulations  that  deal  with  eligibility  for 
and  the  amount  of  SSI  benefits.  This 
regulation  will  implement  a  significant 
change  from  quarterly  to  mondily 
determinations  of  eligibility  and  benefit 
amount.  Although  in  the  first  year  (1982) 
of  implementation  of  retrospective 
monthly  accounting  there  will  be  an 


administrative  cost,  it  will  be  followed 
by  an  administrative  saving  thereafter. 
Some  significant  program  costs  are 
projected  in  1982  through  1984  and 
neither  cost  nor  savings  in  1985. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  October  29, 1981  (46  FR  53449).  Next 
Stage:  Publication  of  Final  Regulation — 
second  quarter  in  FY  1983. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Limitation  on  Prospective  Life  of 
Application 

b.  Agency  Contact— Name:  Phil  Berge. 
Title:  Legal  Assistant.  Address:  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7452. 

c.  Effects  on  Small  Business  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Parts  404, 
Subparts  G  &  J.  and  416.  Subparts  C  &  N. 

e.  Legal  Authority— Pub.  L.  96-265. 
Section  306. 

f.  Abstract— These  rules  should 
promote  final  resolution  of  cases  at  the 
hearing  stage  and  help  to  reserve 
appeals  council  review  for  cases  of  a 
genuinely  appellate  nature.  These  rules 
specify  that  if  a  person  files  an 
application  for  benefits  before  the  first 
month  he  or  she  meets  all  requirements 
for  entitlements,  we  will  allow  the  claim 
only  if  he  or  she  meets  all  requirements 
before  a  hearing  decision  is  issued  (if  a 
hearing  is  held).  These  rules  will 
generate  program  savings  and 
administrative  costs  and  savings. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  September  16. 1980  (45  FR 
61315).  Next  Stage:  Publication  of  a 
Notice  of  Proposed  Rulemaking — third 
quarter  in  FY  1983. 

a.  Title — Aid  to  Families  With  Dependent 
Children  Program;  Adjustment  for  Federal 
Share  for  Uncashed  Checks 

b.  Agency  Contact — Name:  Charles  H. 
Campbell.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  Maryland 
21235.  Phone:  (301)  597-3408. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— CFR  205.44. 


e.  Legal  Authority— 42  U.S.C.  303. 
603(a).  1203. 1302. 1353.  and  1383(note). 

f.  Abstract — This  regulation 
establishes  a  uniform  policy  for  a  State 
to  return  to  the  Federal  government  its 
share  of  uncashed  or  cancelled 
assistance  checks.  A  GAO  audit 
disclosed  many  instances  where  these 
uncashed  or  cancelled  checks  were  not 
refunded  to  the  Federal  government. 
This  regulation  will  result  in  significant 
program  savings. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  November  14. 1980  (45  FR 
75244).  Next  Stage:  Publication  of  a 
Notice  of  Proposed  Rulemaking — date  of 
next  stage  is  undetermined. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Experiments  and  Demonstration 
Projects  Under  the  Disability  Insurance  and 
Supplemental  Security  Income  Programs 

b.  Agency  Contact — Name:  Henry 
Lemer.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore.  Maryland  21235.  Phone:  (301) 
594-7414. 

c.  Effects  on  Small  Businesses  and 
Other  Entities— The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404. 
Subparts  D  and  P,  and  416.  Subparts  B 
and  I. 

e.  Legal  Authority— ^2  U.S.C.  1310; 
Section  505  of  Pub.  L.  96-265. 

f.  Abstract— The  Social  Security 
Disability  Amendments  of  1980 
authorized  the  Secretary  to  conduct 
experiments  and  demonstration  projects 
in  the  DI  and  SSI  programs.  These  rules 
will  authorize  modification  of  the 
requirements  for  disability  benefits  and 
SSI  benefits  when  a  person  has  been 
selected  to  participate  in  an  experiment 
or  demonstration  project.  We  estimate 
that  this  regulation  will  have  minimal 
program  and  administrative  costs.  The 
expenditures  for  FY  1982. 1983,  and  1984 
for  the  experiments  are  provided  for  in 
the  Department's  operating  budget. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  April  12. 1982  (47  FR  15602).  Next 
Stage:  Publication  of  Final  Regulation- 
second  quarter  in  FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Disposing  of  Resources  for  Lesa 
Than  Fair  Market  Value 

b.  Agency  Contact — Name:  Henry 
Lemer.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
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Regulations.  6401  Security  Blvd.. 
Baltimore.  Maryland  21235.  Phone:  (301) 
594-7414. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  dePmed  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— m  CFR  Part  416. 
Subpart  L. 

e.  Legal  Authority— \2  U.S.C.  1302, 
1382b,  and  1383;  Section  5  of  Pub.  L  96- 
611. 

f.  Abstract — This  regulation  provides 
that  an  individual  (or  eligible  spouse) 
who  gives  away  or  sells  any 
nonexcludable  resource  for  less  than 
fair  market  value  for  the  purpose  of 
establishing  SSI  eligibility  will  have  the 
uncompensated  value  of  those  resources 
counted  toward  the  resource  limit  for  24 
months  from  the  date  of  disposal.  This 
type  of  transfer  is  presumed  to  be  for  the 
purpose  of  establishing  SSI  eligibility 
unless  the  individual  can  present 
convincing  evidence  that  the  transfer 
(disposal)  was  exclusively  for  some 
other  purpose.  Administrative  costs  will 
be  minimal;  however,  there  will  be  a 
saving  in  program  costs. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  October  22. 1981  (46  FR  51778).  Next 
Stage:  Publication  of  Final  Regulation — 
second  quarter  in  FY  1983. 

a.  Title — Supplemental  Security  Income 
Program;  Resources 

b.  Agency  Contact — Name:  Henry 
Lerner.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7414. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  416, 
Subpart  L. 

e.  Legal  Authority— *2  U.S.C.  1302, 
1382. 1382b,  1382c,  and  1383. 

f.  Abstract — Those  proposed  rules 
describe  what  we  mean  by  resources, 
how  we  count  resources,  and  how 
resources  affect  eligibility  for  SSI 
benefits.  We  estimate  that 
administrative  and  program  costs  will 
be  minimal  for  these  regulations. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  March  27. 1979  (44  FR 
12837).  Next  Stage:  Publication  of  a 


Notice  of  Proposed  Rulemaking — first 
quarter  in  FY  1983. 

a.  Title — Aid  to  Families  With  Dependent 
Children  Program;  Computing  a  Supplemental 
Payment  in  Stales  Required  to  do  so  By 
Section  402(a)(28)  of  the  Social  Security  Act 

b.  Agency  Contact — Name:  Alice 
Stewart.  Title:  Program  Specialist. 
Address:  OfHce  of  Family  Assistance. 
Room  B411,  TransPoint  Bldg..  2100 
Second  St.  SW..  Washington.  D.C.  20024. 
Phone:  (202)  426-6200. 

c.  Effects  oh  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
•impact  on  a  substantial  number  of 

"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— i5  CFR  232.21. 
233.20.  302.32. 

e.  Legal  Authority— ^2  U.S.C.  602  and 
1302. 

f.  Abstract — This  regulation  will 
require  that  eligibility  be  based  on  the 
current  month's  reported  support 
payments,  and  each  month's 
supplemental  payment  be  based  on  the 
largest  part  of  the  amount  collected  in 
the  current  month  that  would  not  cause 
ineligibility.  It  will  provide  uniform  and 
equitable  redeterminations  of  eligibility 
and  payment  amounts.  This  regulation 
will  result  in  minimal  costs. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  May  18, 1979  (44  FR  29122). 
A  Notice  of  Proposed  Rulemaking  was 
published  on  February  15. 1980  (45  FR 
8322).  Next  Stage:  Publication  of  Final 
Regulations — date  of  next  stage  is 
undetermined. 

a.  Title — Old-Age.  Survivors,  and  Disability 
Insurance  Program;  Annual  Earnings  Test 

b.  Agency  Contact — Name:  Marval 
Cazer.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7463. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404. 
Subpart  E. 

e.  Legal  Authority— Puh.  L.  97-35, 
section  2204. 

f.  Abstract — ^This  proposed  regulation 
delays  from  January  1982  until  January 
1983  (except  for  certain  fiscal  year 
beneficiaries)  full  implementation  of 
section  302(a),  Pub.  L  95-216,  which 
reduced  from  72  to  70  the  age  at  which 
Social  Security  benefits  are  no  longer 


subject  to  an  earnings  test.  It  delays  for 
one  year  the  removal  of  all  earnings  test 
restrictions  for  workers  at  age  70.  This 
regulation  will  result  in  signiHcant 
program  savings. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  May  26, 1982  (47  FR  22965).  Next 
Stage:  Publication  of  Final  Regulations — 
second  quarter  in  FY  1983. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  Program:  Changes  to  the 
Retirement  Test 

b.  Agency  Contact — Name:  Marval 
Cazer.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd.. 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7463. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— ■ZO  CFR  Part  404. 
Subpart  E. 

e.  Legal  Authority— Pub.  L  96-473, 
Sections  1,  3,  and  4. 

f.  Abstract — This  regulation  contains 
the  rules  that  will  eliminate  some  of  the 
harsh  and  unintended  effects  of  the 
Social  Security  Amendments  of  1977. 
The  provisions  of  the  regulation  (1) 
permit  the  use  of  the  monthly  earnings 
test  by  certain  beneficiaries  in  the  year 
that  their  entitlement  terminates  for  a 
reason  other  than  death;  (2)  exclude,  for 
the  purposes  of  the  annual  earnings  test, 
self-employment  income  received  in  a 
year  after  the  initial  year  of  entitlement 
not  attributable  to  services  performed 
after  the  month  of  entitlement:  and  (3) 
provide  all  beneficiaries  the  use  of  the 
monthly  earnings  test  in  at  least  one 
year  after  1977.  The  regulation  will 
generate  minimal  administrative  savings 
and  some  program  costs  which  are 
outlined  in  the  1983  President's  Budget. 

g.  Timetable — Past  Actions:  An 
Interim  Regulation  was  published  on 
February  10, 1982  (47  FR  5999).  Next 
Stage:  Publication  of  Final  Regulations — 
first  quarter  in  FY  1983. 

a.  Title — Aid  to  Families  With  Dependent 
Children  Program:  Proration  of  Shelter. 
Utilities,  and  Similar  Expenses  for  AFDC 
Children  Living  With  Ineligible  Relatives 

b.  Agency  Contact — Name:  Roy 
Simon.  Title:  Policy  Specialist.  Address: 
Office  of  Family  Assistance.  Room  B- 
416,  Transpoint  Building,  2100  Second 
St.  SW.,  Washington,  D.C.  20024.  Phone: 
(202)  245-2021. 

c.  CFR  Citation— iS  CFR  233. 
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d.  Abstract — ^The  regulation  would 
have  provided  that  a  State  could  prorate 
the  shelter,  utihties.  and  similar  needs  of 
specified  assistance  units  living  with 
closely  related  family  members  who  are 
ineligible  for  AFDC.  However,  the  need 
for  this  regulation  is  superseded  by 
Congressional  enactment  of  section  155 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

e.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  December  16. 1980  (45  FR 
82681).  A  Notice  of  Proposed 
Rulemaking  was  published  on  October 
31, 1981  {46  FR  53720).  Next  Stage: 
Publication  of  notice  to  withdraw  Notice 
of  Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  Program;  Benefits  for  Certain 
Prisoners 

b.  Agency  Contact — Name:  Dave 
Smith.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd.. 
Baltimore,  Maryland  21245.  Phone:  (301) 
594-7336. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — ^The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404. 
Subparts  D.  E.  and  P. 

e.  Legal  Authority— Pub.  L.  96-473. 
Section  5. 

f.  Abstract — The  regulation  places 
certain  restrictions  on  the  payment  of 
benefits  based  on  disability  and  student 
status  to  persons  who  have  been 
convicted  of  a  felony  and  are 
imprisoned.  The  rules  specify  the 
conditions  under  which  these  benefits 
will  not  be  paid  to  an  imprisoned  felon 
and  how  a  finding  of  disability  may  be 
affected  where  the  person's 
imprisonment  is  connected  with  his  or 
her  commisison  of  a  felony  or  the 
disability  alleged  arises  out  of 
imprisonment.  There  will  be  program 
savings  and  administrative  costs  as  a 
result  of  the  regulations. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  June  11, 1982  (47  FR  25376).  Next 
Stage:  Publication  of  Final  Regulations — 
second  quarter  in  fiscal  year  1983. 

a.  Title — Old-Age,  Survivors  and  Disability 
Insurance  Program;  Changes  in  Lump-Sum 
Death  Payment,  Month  of  Entitlement, 
Mothers  and  Fathers  Benefits  and  Student 
Benefits 

b.  Agency  Contact — Name:  Dave 
Smith.  Title:  Legal  Assistant.  Address: 
Social  Sectunty  Administration.  Office  of 


Regulations.  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7336. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404. 
Subpart  D. 

e.  Legal  Authority— Puh.  L.  97-35. 
Sections  2202.  2203.  2205.  and  2210. 

f.  Abstract — The  regulation  limits 
lump-sum  death  payments  to  widows, 
widowers,  or  dependent  children, 
provides  for  terminating  mother's  and 
father's  benefits  when  the  child  becomes 
age  16.  changes  the  first  month  of 
entitlement  for  certain  benefits,  phases 
out  over  a  4-year  period  benefits 
payable  to  students,  and  otherwise 
significantly  limits  benefit  payments  to 
students.  There  are  program  and 
administrative  savings  as  a  result  of 
these  provisions. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  July  29, 1982  (47  FR  32732).  Next 
Stage:  Publication  of  Final  Regulation — 
third  quarter  in  fiscal  year  1983. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  Program;  Revision  of  Totalizatton 
Benefit  Compulation 

b.  Agency  Contact — Name:  David 
Smith.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration.  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7338. 

c.  Effects  on  Small  Businesses  and 
Other  Entitles — The  regulation  is  not 
expected  to  have  a  signficant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404. 
Subpart  T. 

e.  Legal  Authority— A2  U.S.C.  433. 

f.  Abstract — The  proposed  regulation  ■ 
changes  the  method  by  which 
totalization  benefits  are  computed. 
Current  rules  can  cause  undesirable 
program  results  and  are  difficult  to 
administer.  No  additional  costs  are 
involved.  Administrative  savings  are 
negligible. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — third  quarter  In 
fiscal  year  1983. 


a.  Title — Old-Age,  Survivors  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Deduction  of  Impairment-Related 
Work  Expenses 

b.  Agency  Contact — Name:  David 
Smith.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations.  6401  Security  Blvd., 
Baltimore.  Maryland  21235.  Phone:  (303) 
594-7336. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.a 
601(6)). 

d.  CFR  Citation— 20  CFR  Parts  404, 
Subpart  P  and  416.  Subpart  L 

e.  Legal  Authority— Puh.  L.  96-265, 
Section  302. 

f.  Abstract — ^This  regulation  provides 
for  the  deduction  from  earnings  of 
certain  impairment-related  work 
expenses  in  determining:  (1)  whether  a 
disabled  person  has  done  substantial 
gainful  activity;  and  (2)  the  amount  of  a 
disabled  person's  earned  income  for  SSI 
purposes.  The  rules  specify  the  kinds  of 
expenses  that  may  be  deducted  and  the 
manner  in  which  the  deductions  will  be 
made.  The  rules  will  encourage  disabled 
persons  to  work  by  enabling  them  to 
deduct  certain  work  expenses.  There 
will  be  additional  program  and 
administrative  costs  as  a  result  of  these 
regulations. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  January  6. 1982  (47  FR  9642).  Next 
Stage:  Publication  of  Final  Regulation — 
second  quarter  in  FY  1983. 

a.  Title — Old-Age.  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Revised  Medical  Criteria  for 
Determination  of  Disability 

b.  Agency  Contact — Name:  Fred 
Miranda.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  Maryland 
21235.  Phone:  (301)  594-7341. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibilty  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Part  404, 
Subpart  P. 

e.  Legal  Authority — Sections  205, 
1102,  and  1631  of  the  Social  Security 
Act. 

f.  Abstract — The  regulation  revises 
the  medical  evaluation  criteria  used  in 
making  Social  Security  and  SSI 
disability  determinations.  The  changes 


reflect  advances  in  medical  treatment  of 
some  conditions  and  in  the  methods  of 
evaluating  others.  Since  no  significant 
change  in  disability  allowance  and 
denial  rates  is  expected  to  result  from 
these  changes  in  the  regulations,  there 
will  be  little,  if  any,  impact  on  costs 
(both  program  and  administrative). 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  May  6, 1982  (47  FR  19619).  Next 
Stage:  Publicafion  of  Final  Regulation — 
date  of  next  stage  is  undetermined. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Extension  of  Trial  Work  Period 
and  Reinstatement  of  BenePits 

b.  Agency  Contact — Name:  Harry 
Short.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7337. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  in  not 
expected  to  have  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 2Q  CFR  Parts  404, 
Subpart  P.  and  416,  Subpart  I. 

e.  Legal  Authority— Pub.  L.  96-265. 
Section  303. 

f.  Abstract — This  proposed  regulation 
will  provide  persons  who  remain 
disabled  and  who  have  completed  a  trial 
work  period  with  an  additional  period  of 
15  months  in  which  to  continue  to  test 
their  ability  to  work.  During  this  period 

a  person  may  be  paid  benefits  for  all 
months  in  which  he  or  she  does  not  do 
substantial  gainful  activity.  The 
regulation  also  extends  the  trial  work 
period  provisions  (and  the  additional 
period)  to  widows,  widowers,  and 
surviving  divorced  wives.  These 
changes  will  have  only  a  negligible 
effect  on  program  costs. 

g.  Timetable — Past  Actions:  A  Notice 
of  Decision  to  Develop  Regulations  was 
published  on  November  14, 1980  (45  FR 
75225).  Next  Stage:  Publication  of  Notice 
of  Proposed  Rulemaking — second 
quarter  in  FY  1983. 

a.  Title — Aid  to  Families  With  Dependent 
Children  Program;  Least  Costly  Approach 

b.  Agency  Contact — Name:  Jack 
Schanberger.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235.  Phone:  (301)  594-6785. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 


Regulatory  Flexibilty  Act  (5  U.S.C 
601(6)). 

d.  CFR  Citation— 45  CFR  205,  206,  233. 
234,  and  235. 

e.  Legal  Authority— i2  U.S.C.  602,  605, 
606,  and  1302. 

f.  Abstract — This  regulation  will  affect 
a  number  of  provisions  of  the  AFDC 
program.  It  will  result  in  savings  to  State 
and  Federal  governments  and  will  ease 
the  paperwork  burden  of  the  States.  The 
changes  may  include  provisions  on 
restricted  payments,  hearings,  State 
training  plans,  durational  period  of 
incapacity,  and  others  that  will  result  in 
a  "least  costly"  approach  to  the 
administration  of  AFDC.  This  regulation 
will  result  in  dollar  savings  and  the 
relief  of  administrative  burdens  that  we 
expect  to  accrue. 

g.  Timetable — Past  Actions:  None. 
Next  Stage:  Publication  of  a  Notice  of 
Proposed  Rulemaking — date  of  next 
stage  is  undetermined. 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Time  Limitations  for  Issuing 
Hearing  Decisions  and  for  Appeals  Council 
Actions 

b.  Agency  Contact — Name:  Joy 
Loving.  Title:  Director,  Division  of 
Program  Development.  Address:  Office 
of  Policy  and  Procedures,  Office  of 
Hearings  and  Appeals,  106  Webb 
Building.  4040  N.  Fairfax  Drive, 
Arlington.  Va.  22203.  Phone:  (703)  235- 
8524. 

c.  Effects  on  Small  Businesses  and 
Other  Entities — The  regulation  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

d.  CFR  Citation— 20  CFR  Parts  404, 
Subpart )  and  416,  Subpart  N. 

e.  Legal  Authority— M  U.S.C.  405(a). 
1302. 1320. 1383.  and  1395. 

f.  Abstract — This  regulation  provides 
time  limits  for  issuing  hearing  decisions 
and  for  certain  actions  by  the  Appeals 
Council  as  ordered  by  the  U.S.  District 
Court  for  the  Western  District  of 
Kentucky  in  the  Blankenship  and  Finch 
cases  (except  for  SSI  non-disability 
hearings,  for  which  time  limits  already 
exist).  Draft  regulation  is  pending  further 
court  action. 

g.  Timetable — Past  Actions:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  February  27, 1980  (45  FR  12837).  Next 
Stage:  Next  action  stage  undetermined 
at  this  time. 

Reviews  of  Existing  Regulations 

(None  at  this  time  that  have  not 
already  reached  the  current  and 
projected  rulemaking  stage.) 


Completed  Actions 

«.  Title — Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  Title  IV— Black  Lung 
Benefit  (1969—);  Withholding  Part  B  Black 
Lung  Benefits  to  Recover  Part  C 
Overpayments 

b.  Agency  Contact — Name:  Jack 
Schanberger.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  IMvd..  Baltimore,  Maryland 
21235.  Phone:  (301)  594-7459. 

c.  CFR  Citation— 20  CFR  Part  410. 
Subpart  C. 

d.  Timetable — Past  Actions:  A  Final 
regulation  was  published  on  May  4, 1982 
(47  FR  19116). 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Continued  Pa^^nent  of  Benefits  to 
Persons  in  Approved  Vocational 
Rehabilitation  Programs 

b.  Agency  Contact — Name:  Harry 
Short.  Title:  Legal  Assistant.  Address: 
Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore.  Maryland  21235.  Phone:  (301) 
594-7337. 

c.  CFR  Citation— 20  CFR  Parts  404, 
Subparts  D,  J.  and  P  and  416,  Subparts  M 
&N. 

d.  Timetable — Past  Actions:  A  Final 
regulation  was  published  on  July  21, 
1982,  (47  FR  31539). 

a.  Title— Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security 
Insurance  Programs;  Representative  Payee 

b.  Agency  Contact — Name:  Phil  Berge. 
Title:  Legal  Assistant.  Address:  Social 
Security  Administration,  Office  of 
Regulations,  6401  Security  Blvd., 
Baltimore,  Maryland  21235.  Phone:  (301) 
594-7452. 

c.  CFR  Citation— ZO  CFR  Parts  404. 
Subpart  Q  and  416,  Subpart  F. 

d.  Timetable — Past  Actions:  A  Final 
regulation  was  published  on  July  14, 
1982  (47  FR  30468). 

a.  Title — Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security  Income 
Programs;  Experiment  to  Improve  the  Hearing 
Process  Tiirough  the  Involvement  of  SSA 
Representatives 

b.  Agency  Contact — Name:  Joy 
Loving.  Title:  Director,  Office  of  Policy 
and  Procedures.  Address:  Office  of 
Hearings  and  Appeals,  106  Webb 
Building,  404  N.  Fairfax  Drive,  Arlington. 
Va.  22203.  Phone:  (703)  235-8524. 

c.  CFR  Citation— 2a  CFR  Parts  404. 
Subpart  J  and  416.  Subpart  N. 

d.  Timetable — Past  Actions:  A  Final 
regulation  was  published  on  August  19. 
1982  (47  FR  36117). 
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a.  Title — Old-Age,  Survivor*,  and  Disability 
Insurance  Program;  Computing  Primary 
Insurance  Amounts,  Reorganization  of 
Subpart,  and  Changes  in  Computing  Dropout 
Years  for  Workers  Entitled  to  Disability 
Insurance  Benefits 

b.  Agency  Contact — Name:  Jack 
Schanberger.  Title:  Legal  Assistant. 
Address:  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland,  21235.  Phone:  594-6785. 

c.  CFR  Citation— 20  CFR  Part  404, 
Subpart  C. 

d.  Timetable — Past  Actions:  A  final 
regulation  was  published  on  July  15. 
1982  (47  FR  30731). 

OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT 

1.  Current  and  Projected  Rulemaking 

I.A.  Priority  Regulations 

a.  Title:  Reduction  in  Certain  Federal 
Payments  to  States  under  the  Child  Support 
Enforcement  Program 

b.  Agency  Contact:  Pierre  Mooney, 
(301)  443-5350,  Program  Specialist, 
Office  of  Child  Support  Enforcement, 
Room  1010,  6110  Executive  Blvd., 
Rockville,  Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entitlies:  None. 

d.  CFR  Citation:  45  CFR  303.52,  45 
CFR  Part  304. 

e.  Legal  Authority:  Section  174  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  42  U.S.C.  655  and  658. 

f.  Abstract:  This  regulation 
implements  section  174  which  reduces 
Federal  matching  for  State 
administrative  costs  from  75  percent  to 
70  percent  effective  October  1, 1982. 
Incentive  payments  to  States  and 
political  subdivisions  for  the  collection 
of  child  support  would  be  reduced  from 
15  percent  to  12  percent  of  the  amount 
collected  effective  October  1, 1983. 
Federal  matching  under  section  455(c)  of 
the  Act  for  the  costs  of  certain  court 
personnel  who  perform  child  support 
enforcement  activities  would  be 
eliminated  as  of  October  1. 1983. 

g.  Timetable:  A  final  regulation  is 
expected  to  be  published  in  the  Federal 
Register  during  the  first  quarter  of  FY 
1983. 

a.  Title:  Reiml>ursam«nt  of  State  Agency  In 
Initial  Month  of  IneUgibility  for  AFDC 

b.  Agency  Contact:  Carol  Jordan,  (301) 
443-5350,  Program  Specialist,  Office  of 
Child  Support  Enforcement,  Room  1010. 
6110  Executive  Blvd.,  Rockville, 
Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  302.32 


e.  Legal  Authority:  Section  173  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  42  U.S.C.  654(5). 

f.  Abstract:  Under  former  law, 
amounts  of  child  support  collected 
which  were  sufficient  to  make  the  family 
ineligible  for  AFDC  had  to  be  paid  to  the 
family  beginning  with  the  first  month  of 
ineligibillity. 

The  regulation  would  implement 
section  173  which  requires  that  amounts 
collected  which  are  sufficient  to  make 
the  family  ineligible  for  AFDC  are  to  be 
retained  by  the  State  rather  than  paid  to 
the  family.  This  would  allow  the  State  to 
reimburse  itself  for  AFDC  that  would 
have  already  been  paid  for  that  month, 
before  the  support  was  collected  and 
known  to  have  made  the  family 
ineligible.  Thus,  the  family  would  not 
receive  a  double  payment  for  the  first 
month  of  ineligibility,  once  in  the  form  of 
child  support  collected  which  was 
sufficient  to  make  the  family  ineligible 
for  AFDC  and  once  in  the  form  of  the 
child  support  collection  for  that  month. 

g.  Timetable:  A  notice  of  proposed 
rulemaking  is  expected  to  be  published 
in  the  Federal  Register  during  the  first 
quarter  of  fiscal  year  1983. 

a.  Title:  Fees  for  Services  to  Non-AFDC 
Families 

b.  Contact:  Michael  Fitzgerald.  (301) 
443-5350,  Program  Specialist,  Office  of 
Child  Support  Enforcement,  Room  1010, 
6110  Executive  Blvd.,  Rockville, 
Maryland  20852. 

c.  Effects  of  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  302.33  and 
304.50. 

e.  Legal  Authority:  Section  171  of  the 
Tax  Equity  and  Fiscal  Responsiblity  Act 
of  1982,  42  U.S.C.  654(6). 

f.  Abstract:  Law  prior  to  Pub.  L.  97-35 
allowed  States  to  provide  child  support 
enforcement  services  to  non-AFDC 
families  without  charge  or  to  charge  the 
custodial  parent  an  application  fee  of  up 
to  $20  (regardless  of  the  services 
provided)  and  to  recover  costs  in  excess 
of  the  application  fee  by  retaining  a 
portion  of  any  child  support  payments 
which  were  collecteD.  Pub.  L.  97-35 
maintained  the  option  of  charging  an 
application  fee  (except  if  only  collection 
services  were  provided)  and  replaced 
the  optional  provision  of  recovering 
costs  in  excess  of  the  application  fee  by 
retaining  a  portion  of  the  collection  with 
a  requirement  that  States  impose  a  fee 
equal  to  10  percent  of  the  support  owed, 
to  be  charged  against  the  absent  parent 
and  added  to  the  amount  of  the 
collection. 

Section  171  repeals  the  Pub.  L.  97-35 
10  percent  fee  amendment  and  restores 
the  provision  of  prior  law  under  which 


States  have  an  option  as  to  whether  or 
not  to  recover  costs  in  excess  of  the 
application  fee  and  to  charge  the 
application  fee  for  any  services 
provided.  It  gives  States  the  additional 
option  of  allowing  them  to  recover  costs 
either  from  the  absent  parent  or  from  the 
custodial  parent. 

If  a  State  elects  to  collect  from  the 
custodial  parent  (by  deducting  the  costs 
from  the  amount  of  support  which  is 
collected),  the  State  must  have  in  effect 
a  procedure  for  informing  all  individuals 
authorized  to  establish  support 
obligations  that  it  plans  to  recover  costs 
from  collections.  The  effective  date  is 
August  13, 1981.  This  notice  of  proposed 
rulemaking  will  implement  section  171. 

g.  Timetable:  A  notice  of  proposed 
rulemaking  is  expected  to  be  published 
in  the  Federal  Register  during  the  first 
quarter  of  fiscal  year  1983. 

a.  Title:  Collection  of  Past-Due  Support  from 
Federal  Tax  Refunds 

b.  Agency  Contact:  Carol  Jordan.  (301) 
443-5350.  Program  Specialist.  Office  of 
Child  Support  Enforcement.  Room  1010. 
6110  Executive  Blvd..  Rockville. 
Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  302.60  and 
303.72. 

e.  Legal  Authority:  Pub.  L.  97-35,  42 
U.S.C.  664  and  654(18). 

f.  Abstract:  These  final  regulations 
require  child  support  enforcement 
agencies  to  have  and  use  procedures  to 
obtain  payment  of  past-due  support 
from  over-payments  of  Federal  income 
tax.  These  regulations  will  also  contain 
procedures  for  agencies  to  follow  in 
implementing  this  tax  refund  offset 
collection  method.  The  tax  refund  offset 
procedure  is  estimated  to  lead  to 
collections  of  $140  million  in  tax  year 
1981  based  on  the  submittal  of  550.000 
cases. 

g.  Timetable:  An  interim  final 
regulation  with  comment  period  was 
published  in  the  Federal  Register  on 
February  19. 1982.  Responses  to 
comments  received  and  changes  to  the 
regulation  are  expected  to  be  published 
in  the  Federal  Register  during  the  first 
quarter  of  fiscal  year  1983. 

a.  Title:  Collection  of  Support  for  Certain 
Adults 

b.  Agency  Contact:  Marianne  Rufty, 
(301)  443-5350.  Program  Specialist, 
Office  of  Child  Support  Enforcement, 
Room  1010,  6110  Executive  Blvd.. 
Rockville.  Maryland  20852. 

c.  Effects  on  Srnall  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citations:  45  CFR  Parts  301 
through  305. 
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e.  Legal  Authority:  Section  171  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  section  2332  of  Pub.  L. 
97-35.  42  U.S.C.  651;  42  U.S.C.  652(a)(1). 
(7),  (10)(C);  42  U.S.C.  652(b);  42  U.S.C. 
653(c)(1):  42  U.S.C.  654(4)(B),  (5).  (6), 
(9)(C).  (11),  (16):  42  U.S.C.  657  (b).  (c): 
and  42  U.S.C.  660. 

f.  Abstract:  The  final  regulations 
provide  that,  at  its  option,  a  State  may 
collect  and  enforce  support  obligations 
from  an  absent  parent  both  for  the 
children  and  the  spouse  or  former 
spouse  with  whom  the  children  are 
hving.  A  State  may  not  attempt  to 
establish  a  separate  spousal  support 
obligation  and  may  collect  spousal 
support  only  if  the  existing  support 
obligation  includes  both  child  and 
spousal  support.  If  a  State  chooses  to 
collect  spousal  support,  it  may  use  all 
exisiting  collection  mechanisms  and 
enforcement  remedies  used  to  collect 
and  enforce  child  support. 

g.  Timetable:  A  final  regulation  is 
expected  to  be  published  in  the  Federal 
Register  during  the  first  quarter  of  fiscal 
year  1983. 

a.  Title:  Intercept  of  Unemployment  Benefits 

i   b.  Agency  Contact:  Carol  Jordan,  (301) 
443-5350,  Program  Specialist,  Office  of 
Child  Support  Enforcement,  Room  1010, 
6110  Executive  Blvd.,  Rockville, 
Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  302.65. 

e.  Legal  Authority:  Section  2335  of 
Pub.  L.  97-35:  42  U.S.C.  654(19). 

f.  Abstract:  These  regulations  would 
require  child  support  enforcement 
agencies  to  determine  periodically 
whether  any  individuals  receiving 
unemployment  compensation  owe  child 
support  obligations  and.  if  so,  to  enforce 
the  obligations  through  an  agreement 
with  the  individual  to  have  specified 
amounts  withheld  from  the 
compensation.  In  the  absence  of  an 
agreement,  the  child  support 
enforcement  agency  would  be  required 
to  use  legal  process  in  appropriate  cases 
to  enforce  the  withholding.  State  child 
support  enforcement  agencies  would  be 
required  to  reimburse  State 
unemployment  compensation  agencies 
for  the  administrative  costs  of  their 
efforts  to  enforce  child  support 
obligations. 

g.  Timetable:  A  notice  of  intent  to 
publish  regulations  was  published  in  the 
Federal  Register  on  February  2, 1982. 
The  notice  of  proposed  rulemaking  is 
expected  to  be  published  during  the  first 
quarter  of  FY  1983. 


I.B.  Other  Regulations 

a.  Title:  Computerized  Child  Support 
Enforcement  System 

b.  Agency  Contact:  Michael 
Fitzgerald,  (301)  443-5350,  Program 
Specialist,  Office  of  Child  Support 
Enforcement,  Room  1010,  6110  Executive 
Blvd.,  Rockville,  Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  302.85,  303.65, 
303.66,  303.67.  304.90  and  304.91. 

e.  Legal  Authority:  Section  405  of  Pub. 
L.  96-265:  42  U.S.C.' 652  (d)  and  (e). 
655(a)  and  654(16). 

f.  Abstract:  These  final  regulations 
make  Federal  funding  available  at  the  90 
percent  rate  for  the  costs  of  developing, 
implementing  and  enhancing 
computerized  child  support  enforcement 
systems  (CSES)  that  meet  the 
requirements  in  the  regulations:  they 
also  specify  criteria  OCSE  uses  in 
determing  whether  to  approve  an  initial 
and  annually  updated  advance  planning 
document  (APD)  so  that  the  system  will 
receive  90  percent  FFP:  they  specify  that 
OCSE  must  review  approved  CSESs 
funded  at  90  percent  FFP  on  a 
continuous  basis:  they  specify  the 
conditions  under  which  OCSE  will 
suspend  approval  of  an  APD  for  systems 
funded  at  90  percent  FFP:  and  they  make 
explicit  the  conditions  under  which  FFP 
is  available  at  the  70  percent  rate  of 
CSESs. 

g.  Timetable:  An  interim  final 
regulation  with  a  60-day  comment 
period  was  published  in  the  Federal 
Register  on  September  30, 1981. 
Responses  to  comments  received  on  the 
interim  final  rule  and  changes  to  the 
regulation  are  expected  to  be  published 
during  the  first  quarter  of  FY  1983. 

a.  Title:  Requests  to  Use  the  Federal  Parent 
LiOcator  Service  in  Parental  Kidnapping  and 
Child  Custody  Cases 

b.  Agency  Contact:  Judy  Hagopian, 
(301)  443-5350.  Program  Specialist. 
Office  of  Child  Support  Enforcement. 
Room  1010,  6110  Executive  Blvd.. 
Rockville.  Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  302.35.  303.15. 
303.69.  303.70.  304.20  and  304.23. 

e.  Legal  Authority:  Section  9  of  Pub.  L. 
96-611.  42  U.S.C.  654(17),  655.  and  663. 

f.  Abstract:  These  regulations  provide 
that  a  State  may  enter  into  an  agreement 
with  the  Secretary  to  use  the  Federal 
Parent  Locator  Service  (PLS)  in 
connection  with  the  enforcement  or 
determination  of  child  custody  and  in 
cases  of  parental  kidnapping  of  a  child. 
Previously  the  Social  Security  Act 
permitted  States  to  obtain  information 
from  the  Federal  PLS  only  for  the 


purpose  of  locating  absent  parents  to 
establish  paternity  or  establish  or 
enforce  child  support  obligations. 

Pub.  L  96-611  provides  no  Federal 
funding  for  the  use  of  the  Federal  PLS  in 
connection  with  parental  kidnapping 
and  child  custody  cases.  The  States 
must,  however,  impose  a  fee  sufficient  to 
cover,  or  pay.  the  costs  to  the  Federal 
and  State  governments  for  providing  this 
service.  Initially,  OCSE  will  charge  a  fee 
of  $10  per  request  with  an  additional  $4 
fee  for  requests  without  social  security 
numbers.  These  fees  are  expected  to 
offset  Federal  costs  of  providing  the 
information  to  the  States. 

g.  Timetable:  A  final  regulation  with 
comment  period  was  published  in  the 
Federal  Register  on  November  3, 1981. 
Responses  to  comments  received  on  the 
final  regulation  and  changes  to  the 
regulation  are  expected  to  be  published 
during  the  first  quarter  of  FY  1983. 

a.  Title:  Treatment  of  Assigned  Support 
Payments  Received  Diroptly  and  Retained  by 
AFDC  RedpienU 

b.  Agency  Contact:  Elizabeth 
Matheson,  (301)  443-5350,  Program 
Specialist,  Office  of  Child  Support 
Enforcement,  Room  1010,  6110  Executive 
Blvd.,  Rockville,  Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  232.12.  233.20. 
302.31  and  303.80. 

e.  Legal  Authority:  42  U.S.C.  652(a).  42 
U.S.C.  1302. 

f.  Abstract:  These  joint  Office  of 
Family  Assistance  (OFA)-OCSE 
regulations  will  provide  regulatory 
authority  for  child  support  enforcement 
agencies  to  recover  support  payments 
that  have  been  assigned  to  the  State  as 
a  condition  of  eligibility  for  receiving 
AFDC  when  these  support  payments 
have  been  incorrectly  made  directly  to 
the  family.  Under  current  regulations, 
the  AFDC  agency  must  treat  these 
support  payments  as  income  to  the 
family  and  reduce  the  AFDC  grant 
accordingly.  These  regulations  will  give 
States  the  fiexibilit^  to  use  either  the 
child  support  or  AFDC  agency  in 
resolving  a  direct  payment  problem. 

g.  Timetable:  The  final  regulation  with 
comment  period  is  expected  to  be 
published  in  the  Federal  Register  by  the 
end  of  September  1982. 

a.  Htle:  FFP  in  the  CosU  of  Cooperative 

Agreements  with  Courts  and  Law 
Enforcement  Officials 

b.  Agency  Contact:  Michael 
Fitzgerald,  (301)  443-5350.  Program 
Specialist,  Office  of  Child  Support 
Enforcement.  Room  1010.  8110  Executive 
Blvd.,  Rockville,  Maryland  20852. 
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c.  Effects  on  Small  Businesses  and 
Other  Business:  None. 

d.  CFR  Citation:  45  CFR  304.21. 

e.  Legal  Authority:  Section  404  of  Pub. 
L  96-265,  42  U.S.C.  655(c). 

f.  Abstract:  These  final  regulations 
will  implement  the  requirements  of 
section  404  of  Pub.  L.  96-265.  which 
apply  to  court  costs  incurred  on  or  after 
July  1, 1960.  These  regulations  will 
expand  the  availability  of  Federal 
funding  of  the  costs  of  courts  under 
cooperative  agreements  with  child 
support  agencies  to  include  costs 
associated  with  judicial  determinations. 
The  expanded  funding  will  be  available 
in  costs  which  exceed  calendar  year 
1979  costs.  Federal  funding  of  costs  of 
the  judicial  decisionmaker,  however, 
will  continue  to  be  prohibited. 

Section  174  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
repealed  section  455(c)  of  the  Social 
Security  Act.  (See  I.A.  regulation 
entitled  "Reduction  in  Certain  Federal 
Payments  to  States  under  the  Child 
Support  Enforcement  Program".) 
Therefore,  these  regulations  are 
effective  only  until  October  1. 1983. 

g.  Timetable:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  4. 1981.  The  final 
regulation  is  expected  to  be  published  in 
the  first  quarter  of  fiscal  year  1983. 

a.  Title:  Procedures  for  Case  Assessment  and 
Prioritization 

b.  Agency  Contact:  Marianne  Rufty. 
(301)  443-5350,  Program  Specialist, 
Office  of  Child  Support  Enforcement. 
Room  1010,  6110  Executive  Blvd., 
Rockville,  Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  303.10. 

e.  Legal  Authority:  42  U.S.C.  652(a)(1) 
and  42  U.S.C.  1302. 

f.  Abstract:  This  proposed  regulation 
would  permit  State  child  support 
enforcement  agencies  to  implement  case 
assessment  and  prioritization 
procedures  to  achieve  greater  program 
efficiency.  Limited  program  resources 
and  other  operating  constraints  have 
compelled  IV-D  agencies  to  concentrate 
on  cases  with  high  potential  for 
collection  of  support  payments. 
Although  many  States  have 
implemented  such  procedures,  they  are 
concerned  that  current  Federal 
regulations  require  IV-D  agencies  to 
locate  absent  parents,  establish 
paternity  and  establish  and  enforce 
support  obligations  for  a// cases,  on  a 
first  come,  first  served  basis.  The 
proposed  regulation  would  alleviate 
States'  concerns  and  allow  States  to 
focus  available  resources  on  cases 
which  have  high  probability  for  success. 


g.  Timetable:  A  notice  of  proposed 
rulemaking  is  expected  to  be  published 
in  the  Federal  Register  during  the  first 
quarter  of  fiscal  year  1983. 

a.  Title:  Prompt  Recovery  of  Disallowed 
Funds 

b.  Agency  Contact:  Marianne  Rufty, 
(301)  443-5350,  Program  Specialist, 
Office  of  Child  Support  Enforcement, 
Room  1010,  6110  Executive  Blvd., 
Rockville,  Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  301.15. 

e.  Legal  Authority:  42  U.S.C.  655(b)(2) 
and  42  U.S.C.  1302. 

f.  Abstract:  In  keeping  with  the 
Administration's  effort  to  collect  debts 
owed  the  Federal  government,  this 
proposed  regulation  would  reduce  the 
time  period  that  State  IV-D  agencies 
may  retain  funds  for  expenditures  that 
have  been  disallowed  as  a  result  of  an 
audit  and  determined  not  to  be  subject 
to  Federal  funding.  Current  OCSE  policy 
allows  States  that  appeal  audit 
determinations  to  retain  disallowed 
funds  pending  resolution  of  the  appeals 
process.  This  proposed  regulation  would 
provide  for  the  prompt  recovery  of 
disallowed  funds,  regardless  of  a  State's 
decision  to  appeal,  through  a  reduction 
in  the  first  grant  award  following  the 
issuance  of  the  notice  of  disallowance  to 
the  State  IV-D  agency. 

g.  Timetable:  A  notice  of  proposed 
rulemaking  is  expected  to  be  published 
in  the  Federal  Register  during  the  first 
quarter  of  fiscal  year  1983. 

a.  Title:  Medical  Support  Enforcement 

b.  Agency  Contact-  Carol  Jordan,  (301) 
443-5350,  Program  Specialist.  Office  of 
Child  Support  Enforcement,  Room  1010, 
6110  Executive  Blvd.,  Rockville, 
Maryland  20852. 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  304.20,  45 
CFR  304.23,  45  CFR  306.50  and  45  CFR 
306.51. 

e.  Legal  Authority:  42  U.S.C.  654(13) 
and  42  U.S.C.  1302. 

f.  Abstract:  Currently,  medical  support 
enforcement  activities  are  pursued 
through  optioned  cooperative 
agreements  between  the  State  IV-D 
agency  and  the  State  Medicaid  agency. 
This  proposed  regulation  would  require 
all  State  IV-D  agencies  to  attempt  to 
obtain  minimal  medical  support 
information  during  the  normal 
processing  of  child  support  cases.  This 
would  result  in  increased  use  of 
available  third  party  resources  in  the 
form  of  private  medical  insurance  and  in 
medical  cost  savings  to  State  and 
Federal  governments. 


g.  Timetable:  A  notice  of  proposed 
rulemaking  is  expected  to  be  published 
during  the  first  quarter  of  fiscal  year 
1983. 

a.  Title:  Revision  of  IV-D  Program  Audit 
Reflations 

b.  Agency  Contact:  Michael  P. 
Fitzgerald,  (301)  443-5350,  Program 
Specialist,  Office  of  Child  Support 
Enforcement.  Room  1036,  6110  Executive 
Blvd..  Rockville.  Maryland  20852. 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 

d.  CFR  Citation:  45  CFR  Part  305. 

e.  Legal  Authority:  42  U.S.C.  652(a)(1). 
42  U.S.C.  652(a)(4).  42  U.S.C.  603(h)  and 
42  U.S.C.  1302. 

f.  Abstract:  These  proposed 
regulations  revise  the  audit  regulations 
to  permit  OCSE  to  incorporate  the  audit 
criteria  currently  in  the  regulations  and 
new  performance  measurement  criteria 
into  an  audit  guide.  Since  1977,  OCSE 
has  conducted  an  annual  process- 
oriented  audit  of  each  State's  Child 
Support  Enforcement  program  that 
reviews  the  establishment  and  use  of 
procedures  to  carry  out  specific  child 
support  activities.  However,  since  State 
IV-D  programs  have  been  in  operation 
for  7  years  and  in  many  instances  have 
reached  a  degree  of  maturity  where  it  is 
no  longer  necessary  to  focus  primarily 
on  process-oriented  functions,  we 
believe  that  the  OCSE  audit  should 
evaluate  the  State  via  both  established 
functions  and  performance  measures. 
This  change  will  better  enable  the 
Federal  government  to  measure  program 
efficiency  and  result. 

g.  Timetable:  A  notice  of  proposed 
rulemaking  is  expected  to  be  published 
in  the  Federal  Register  during  the 
second  quarter  of  FY  83. 

II.  Reviews  of  Existing  Regulations 

None. 

III.  Completed  Actions 

1.  Title:  Incentive  Payments  to  States 

Agency  Contact:  Michael  Fitzgerald, 
(301)  443-5350. 

Federal  Register  Citation:  47  FR  37886. 
August  27, 1982. 

Reason  For  Completion:  Final 
regulation. 

2.  Title:  Deletion  of  Title  IV-D  State  Plan  and 
Audit  Requirements 

Agency  Contact:  Elizabeth  Matheson, 
(301)  443-5350. 

Federal  Register  Citation:  47  FR  24716, 
June  8, 1962. 

Reason  for  Completion:  No 
substantive  or  unfavorable  comments 
received  on  final  regulation  within 
comment  period. 
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PUBLIC  HEALTH  SERVICE 

Current  and  Projected  Rulemakings 

Title:  New  Drug  Approval  Process;  Revision 
of  IND/NDA  Rules 

Agency  Contact:  IND  rules,  Steven  H. 
linger.  Regulatory  Counsel,  National 
Center  for  Drugs  and  Biologies  (HFD- 
30),  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-5220. 
NDA  rules.  Michael  C.  McGrane. 

Regulatory  Counsel.  National  Center 

for  Drugs  and  Biologies  (HFD-30). 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857. 

301-443-5220. 

Effects  on  Small  Business  and  Other 
Entities:  The  great  majority  of  firms  that 
would  be  affected  by  these  proposed 
rules  are  large  companies.  Although  the 
impact  on  any  individual  drug  company 
may  be  substantial,  that  impact  would 
be  beneficial,  reducing  cost  and  burden, 
and  the  total  number  of  small  companies 
affected  would  not  be  substantial.  Thus, 
the  agency  believes  that  these  proposed 
revisions  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CFR  Citation:  21  CFR  Parts  310,  312. 
314.  430.  431.  433. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201(p).  501,  502 
503,  505,  506,  507,  701(a)  (21  U.S.C. 
321(p),  351.  352.  353,  355,  356,  357. 
371(a)))  and  the  Public  Health  Service 
Act  (sec.  351  (42  U.S.C.  262)). 

Abstract:  These  proposed  rules  would 
revise  extensively  the  IND/NDA  rules  to 
improve  the  efficiency  of  FDA's 
operations  and  to  update  and  clarify  its 
internal  policies  in  reviewing  and 
expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  asurance  that  safe  and  effective 
new  drugs  are  approved  as  promptly  as 
possible.  The  undertaking  reflects  FDA's 
commitment  to  refine  and  improve  the 
entire  IND/NDA  process.  The  IND/NDA 
rules  were  scheduled  for  retrospective 
review  announced  by  FDA  in  its  July  2. 
1982  notice  (47  FR  29004)  estabUshing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

Timetable:  Notice  of  Proposed 
Rulemaking  for  NDA  rules  expected  to 
pubUsh  in  the  first  quarter  in  FY  1983. 
Notice  of  Proposed  Rulemaking  for  IND 
rules  expected  to  publish  in  the  second 
quarter  in  FY  1983. 

This  rule  will  be  reviewed  by  the 
President's  Task  Force  on  Regulatory 
Relief  and  is  a  priority  rule. 


Title:  Abbreviated  New  Drug  Applications  for 
l>08t-1962  Drugs 

Agency  Contact:  Jean  Mansur.  Deputy 
Assistant  Director  for  Regulatory 
Affairs.  National  Center  for  Drugs  and 
Biologies  (HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3640. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  proposed  rule  would 
have  a  significant  favorable  effect  on 
small  business  firms  that  market  generic 
drugs,  because  the  proposed  rule  would 
reduce  existing  regulatory  barriers  to 
competition  in  the  pharmaceutical 
market.  Details  on  the  effects  on  small 
businesses  will  be  included  as  part  of  an 
initial  regulatory  impact  analysis,  to  be 
made  available  when  the  proposed  rule 
is  published. 

CFR  Citation:  21  CFR  Part  314. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  201{p),  502,  505, 
701(a)  (21  U.S.C.  321  (p),  352,  355. 
371(a))). 

Abstract:  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  drug  applications  (ANDA's)  for 
products  identical  to  approved  post-1962 
drugs  and  to  omit  certain  reports  that 
are  required  in  full  NDA's  to  show 
safety  and  effectiveness  of  the  product. 
It  would  apply  only  to  certain  drug 
products  specified  by  FDA.  If  adopted, 
the  proposed  rule  would  reduce 
duplicative  human  testing  of  drugs  and 
also  reduce  the  cost  to  the  manufacturer 
of  getting  the  affected  drugs  on  the 
market. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  publish  in  the 
second  quarter  in  FY  1983. 

Title:  Allergenic  Source  Material 

Agency  Contact:  Michael  Hooten. 
Consumer  Safety  Officer.  National 
Center  for  Drugs  and  Biologies  (HFB- 
620).  Food  and  Drug  Administration, 
8800  Rockville  Pike.  Bethesda.  MD 
20205,  301-443-1306. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  proposed  rule  would 
affect  about  20  allergen  manufacturers. 
Depending  on  various  factors  involving 
the  firms  current  practices,  increased 
costs  per  firm  would  vary  from  no  cost 
increases  to  minor  increases.  The 
anticipated  costs  are  not  expected  to 
have  a  significant  impact  on  any  firm, 
large  or  small. 

CFR  Citation:  21  CFR  Part  680. 

Legal  Authority:  Public  Health  Service 
Act  (sec.  351)  (42  U.S.C.  262). 

Abstract:  This  proposal  would  amend 
the  biologies  rules  to  establish  criteria 
for  source  materials  used  in  the 
manufacture  of  a  final  allergenic 
product.  Specific  requirements  would  be 
prescribed  for  the  propagation  and 


maintenance  of  materials  used  to 
prepare  certain  allergenic  products. 
Inspection  and  recordkeeping 
requirements  would  apply  to  all 
manufacturers  of  allergenic  products. 
These  procedures  are  believed 
necessary  to  reduce  the  likelihood  of 
misidentified  or  contaminated  source 
materials  and  assure  their  suitability  for 
manufacture  into  final  allergenic 
products. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  September  26. 
1978  (43  FR  43472).  Reproposal  expected 
to  publish  in  the  second  quarter  in  FY 
1983. 

Title:  Obligations  of  Sponsors  of  Clinical 
Investigations 

Agency  Contact:  Marilyn  L  Watson, 
consumer  Safety  Officer  National 
Center  for  Drugs  and  Biologies  (HFD- 
30).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-3640. 

Effects  on  Small  Businesses  and 
Other  Entities:  Because  the  proposed 
rule  was  issued  prior  to  January  1. 1981, 
a  final  rule  would  be  exempt  from  the 
requirements  for  a  regulatory  fiexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  21  CFR  Parts  52.  71. 170. 
171. 180,  310,  312,  314,  320,  330,  430,  431. 
510.  511.  514,  570,  571,  601.  630.  812.  813. 
1003. 1010. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  406.  409.  502. 
503,  505,  506,  507,  512-516,  518-520. 
701(a).  706.  801  (21  U.S.C.  346.  348,  352. 
353.  355.  356.  357.  360b-360f,  360h-360j. 
371(a).  376.  381])  and  the  Public  Health 
Service  Act  (sees.  215.  351,  354-360F  (42 
U.S.C.  216.  262.  263b-263n)). 

Abstract  This  proposed  rule  would 
clarify  or  revise  certain  existing 
requirements  concerning  obligations  of 
persons  who  sponsor  clinical 
investigaitons  involving  a  drug  or 
medical  device  and  extend  those 
requirements  to  cover  other  products 
regulated  by  FDA.  The  rule  is  intended 
to  provide  greater  protection  of  the 
rights  and  safety  of  subjects  involved  in 
clinical  investigations  and  to  help  assure 
the  quahty  and  integrity  of  the  data  filed 
with  FDA  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Public  Health 
Service  Act. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  September  27. 
1977  (42  FR  49612).  Final  Rule  expected 
to  publish  in  the  third  quarter  in  FY 
1983. 
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Title:  Requirements  for  Designating  a 
Manufacturer's  Name  on  a  Drug  Product 
Label 

Agency  Contact:  Steven  Unger, 
Regulatory  Counsel,  National  Center  for 
Drugs  and  Biologies  (HFD-30),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  proposed  rule  would 
permit  considerable  flexibility  in 
identifying  on  the  label  the  statutorily 
required  name  of  the  manufacturer, 
repacker,  or  distributor.  Therefore,  it 
should  not  increase  and  may  actually 
decrease  labeling  costs  for  labelers 
including  small  businesses. 

CFR  Citation:  21  CFR  Part  201. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502.  701(a)  (21 
U.S.C.  352,  701(a))). 

Abstract:  This  proposed  rule  would 
amend  the  rule  setting  forth 
requirements  for  designating  a 
manufacturer's  name  on  a  drug  product 
actually  made  by  a  corporately  related 
firm  under  conunpn  ownership  and 
control.  The  action  responds  to  a 
petition  pointing  out  various  marketing 
and  labeling  problems  that  the  current 
rule  poses  for  certain  diversified 
corporate  structures.  The  rule  would 
permit  any  member  of  a  diversified 
corporate  "family"  to  claim  to  have 
manufactured  a  product  made  within  the 
"family." 

Timetable:  Notice  of  proposed 
rulemaking  pubhshed  June  a  1982  (47  FR 
24735).  Final  rule  expected  to  publish  in 
the  third  quarter  in  FY  1983. 

Title:  Biological  Products;  Inspection 
Frequency  of  All  Licensed  Biological 
Establishments  and  Their  Additional 
Location(8) 

Agency  Contact:  Rada  Proehl, 
Consumer  Safety  Officer,  National 
Center  for  Drugs  and  Biologies  (HFB- 
620),  Food  and  Drug  Administration, 
8800  Rockville  Pike,  Bethesda,  MD 
20205,  301-443-1306. 

Effects  on  Small  Businesses  and  other 
Entities:  This  proposed  rule  would 
reduce  the  minimum  required  inspection 
frequency  and  reduce  the  burden 
associated  with  an  inspection,  but  it 
would  not  change  the  standards  to 
which  manufacturers  must  adhere.  Thus, 
it  is  expected  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  21  CFR  600.21. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201  (g)  and  (h), 
510,  701(a),  704  (21  U.S.C.  321  (g)  and  (h), 


360,  371,  374))  and  the  Public  Health 
Service  Act  (sec.  351  (42  U.S.C.  262)). 
Abstract-  This  proposed  rule  would 
■  amend  the  biologies  rules  by  changing 
the  required  minimum  frequency  of 
inspections  for  all  licensed  biological 
estabhshments  and  their  additional 
location(s)  from  at  least  once  every  year 
to  at  least  once  every  2  years.  This 
action  would  (1)  provide  flexibility  for 
the  agency  to  reduce  the  inspection 
burden  on  a  specific  portion  of  the 
regulated  industry,  (2)  provide  the 
agency  with  greater  flexibility  in 
management  of  its  resources,  and  (3) 
provide  a  uniform  requirement  for 
frequency  of  inspections  of  all 
manufacturers  of  drugs  and  devices, 
consistent  with  requirements  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  July  30, 1982  (47 
FR  32953).  Final  rule  expected  to  publish 
in  the  third  quarter  in  FY  1983. 

Title:  Over-the-Counter  (OTC)  Drug  Review 

Agency  Contact  William  E. 
Gilbertson,  Director,  Division  of  OTC 
Drug  Evaluation,  National  Center  for 
Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857.  301^143- 
4960. 

Effects  of  Small  Businesses  and  other 
Entities:  The  effects,  if  any,  vary 
depending  on  the  individual  rulemaking. 
However,  the  agency  anticipates  that 
the  rules  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  21  CFR  Parts  310,  330- 
360. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201  (p),  502.  505, 
701(a))  (21  U.S.C.  321(p).  352,  355. 
371(a))). 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which  OTC 
drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC  drugs 
meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed. 

Timetable:  (Key:  NPRM— Advance 
notice  of  proposed  rulemaking;  NPRM — 
Notice  of  proposed  rulemaking;  FR — 
Final  rule). 

Alcohol  (Topical)  Products— ANPRM 
published  May  21. 1982  (47  FR  22344); 
Next  action  is  undetermined. 

Anorectal  Products — ANPRM 
published  May  27, 1980  (45  FR  35576); 
NPRM  expected  to  publish  in  the  fourth 
quarter  in  FY  1983. 


Anthelmintic  Products— ANPRM 
published  September  9, 1980  (45  FR 
59541);  NPRM  published  August  24, 1982 
(47  FR  37062);  next  action  undetermined. 

Antibiotic  First  Aid  Products — 
ANPRM  published  April  1, 1977  (42  FR 
17642);  ANPRM  published  July  9. 1982 
(47  FR  29986);  next  action  is 
undetermined. 

Antidiarrheal  Products — ANPRM 
published  March  21, 1975  (40  FR  12924); 
NPRM  expected  to  publish  in  third 
quarter  in  FY  1983. 

Antidotes,  Toxic  Ingestion  Products — 
ANPRM  published  January  5, 1982; 
NPRM  expected  to  publish  in  the  fourth 
quarter  in  FY  1983. 

Antiemetic  Products — ANPRM 
published  March  21, 1975  (40  FR  12934); 
NPRM  expected  to  publish  in  the  third 
quarter  in  FY  1983. 

Antiperspirant  Products — ANPRM 
published  October  10, 1978  (43  FR 
46694);  NPRM  published  August  20, 1982 
(47  FR  36492);  next  action  is 
undetermined. 

Aphrodisiac  Products — ANPRM 
expected  to  publish  in  the  first  quarter 
in  FY  1983. 

Astringent  (Wet  Dressings) 
Products — ANPRM  published  September 
7, 1982  (47  FR  39412,  39436);  next  action 
is  undetermined. 

Benign  Prostatic  Hypertrophy 
Products — ANPRM  expected  to  publish 
in  the  first  quarter  in  FY  1983. 

Boil  Ointments— ANPRM  published  June 
29, 1982  (47  FR  28306);  next  action  is 
undetermined. 

Cholecystokinetic  Products — ANPRM 
published  February  12. 1980  (45  FR 
9286);  NPRM  published  August  24, 1982 
(47  FR  37068);  next  action  is 
undetermined. 

Cough/Cold  (Anticholinergic- 
Expeetorant)  Products — ANPRM 
published  September  9, 1976  (41  FR 
38312);  NPRM  published  July  9, 1982  (47 
FR  30002);  next  action  is  undetermined. 

Cough/Cold  (Antihistamine) 
Products — ANPRM  published  September 
9, 1976  (41  FR  38312);  NPRM  expected  to 
publish  in  the  third  quarter  in  FY  1983. 

Cough/Cold  (Antitussive)  Products — 
ANPRM  published  September  9. 1976  (41 
FR  38312);  NPRM  expected  to  publish  in 
the  fourth  quarter  in  FY  1983. 

Cough/Cold  (Bronchodilator) 
Products — ANPRM  published  September 
9, 1976  (41  FR  38312);  NPRM  expected  to 
publish  in  the  first  quarter  in  FY  1983. 
Cough/Cold  (Nasal  Decongestant) 
Products — ANPRM  published  September 
9, 1976  (41  FR  38312);  NPRM  expected  to 
publish  in  the  second  quarter  in  FY  1983. 

Dandruff,  Seborrheic  Dermititis  and 
Psoriasis  Control  Products — ANPRM 
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expected  to  publish  in  the  second 
quarter  in  FY  1983. 

Diaper  Rash  Products— ANPRM 
published  September  7, 1982  (47  FR 
39406.  39412.  39436.  39464);  next  action  is 
undetermined. 

Exocrine  Pancreatic  Insufficiency 
Products — ANPRM  published  December 

21. 1979  (44  FR  75666)  NPRM  expected  to 
publish  in  the  fourth  quarter  in  FY  1983. 

External  Analgesic  Products — 
ANPRM  published  December  4, 1979  (44 
FR  69768);  NPRM  expected  to  publish  in 
the  fourth  quarter  in  FY  1983. 

Fever  Blister/Cold  Sore  Products 
(External)— ANPRM  published 
September  7, 1982  (47  FR  39412,  39436); 
next  action  is  undetermined. 

Hypo/Hyperphosphatemia  Products — 
ANPRM  published  December  9, 1980  (45 
FR  81154);  NPRM  expected  to  publish  in 
the  fourth  quarter  in  FY  1983. 

Ingrown  Toenail  Relief  Products — 
ANPRM  published  September  3, 1982  (47 
FR  39120),  next  action  is  undetermined. 

Insect  Bites  and  Stings  (Relief) 
Products — ANPRM  published  September 
7, 1982  (47  FR  39412,  39436);  next  action 
is  undetermined. 

Internal  Analgesic  Products — ANPRM 
published  July  8, 1977  (42  FR  35346); 
NPRM  expected  to  publish  in  the  fourth 
quarter  in  FY  1983. 

Laxative  Products — ANPRM 
published  March  21, 1975  (40  FR  12902); 
NPRM  expected  to  publish  in  the  third 
quarter  in  FY  1983. 

Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products — ANPRM  expected  to  pubHsh 
in  the  first  quarter  in  FY  1983. 

Male  Genital  Desensitizer  Products — 
ANPRM  published  September  7, 1982  (47 
FR  39412);  next  action  is  undetermined. 

Menstrual  Products — ANPRM 
expected  to  publish  in  the  second 
quarter  in  FY  1983. 

Nailbiting/Thumbsucking  Deterrent 
Products — ANPRM  published  October 

17. 1980  (45  FR  69122);  NPRM  published 
September  3, 1982  (47  FR  39096);  next 
action  is  undetermined. 

Ophthalmic  Products— ANPRM 
published  May  6, 1980  (45  FR  30002); 
NPRM  expected  to  publish  in  the  fourth 
quarter  in  FY  1983. 

Oral  Cavity  (Health  Care)  Products— 
ANPRM  published  May  25, 1982  (47  FR 
22760);  next  action  is  undetermined. 

Oral  Discomfort  (Relief)  Products — 
ANPRM  published  May  25, 1983  (47  FR 
22712);  next  action  is  undetermined. 

Oral  Mucosal  Injury  Products — 
ANPRM  published  November  2, 1979  (44 
FR  63270);  NPRM  expected  to  publish  in 
the  fourth  quarter  in  FY  1983. 

Overindulgence  Remedies — ANPRM 
expected  to  publish  in  the  first  quarter 
in  FY  1983. 


Pediculicide  Products — ANPRM 
published  June  29. 1982  (47  FR  28312); 
next  action  is  undetermined. 

Poison  Ivy/Oak/Sumac  Prevention — 
ANPRM  published  September  7, 1982  (47 
FR  39412,  39436);  next  action  is 
undetermined. 

Skin  Bleaching  Products— ANPRM 
published  November  3, 1978  (43  FR 
51546);  NPRM  published  September  3, 
1982  (47  FR  39108);  next  action  is 
undetermined. 

Skin  Protectant  Products— ANPRM 
published  August  4, 1978  (43  FR  34628); 
NPRM  expected  to  publish  in  the  fourth 
quarter  in  FY  1983. 

Vaginal  Drug  Products — ANPRM 
expected  to  publish  in  the  second 
quarter  in  FY  1983. 

Wart  Remover  Products — ANPRM 
published  October  3, 1980  (45  FR  65609); 
NPRM  published  September  3, 1982  (47 
FR  39102);  next  action  is  undetermined. 

Title:  Reyq  Syndrome — Labeling  for 
Salicylate-Containing  Drug  Products 

Agency  Contact:  Paul  O.  Fehnel,  Jr., 
Chief.  Precedent  Regulations  and 
Legislative  Activies  Branch,  National 
Center  for  Drugs  and  Biologies  (HFD- 
30),  Food  and  Drug  Administration, 
Rockville,  MD  20857,  301-443-6490. 

Effects  on  Small  Businesses  and 
Other  Entities:  Although  there  would  be 
costs  involved  for  relabeling  and 
possible  product  reformulations,  the 
agency  believes,  at  this  time,  that 
impacts  on  small  businesses  would  be 
insufficient  to  warrant  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

CFR  Citation:  21  CFR  201.314. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201  (n),  502, 
701(a)  (21  U.S.C.  321(n),  352,  371(a))). 

Abstract:  This  proposed  rule  would 
require  certain  salicylate-containing 
drug  products  for  human  use  to  bear  a 
warning  that  salicylates  when  used  for 
symptomatic  relief  of  influenza  (flu)  or 
chicken  pox  have  been  associated  with 
the  development  of  Reye  syndrome  in 
children  or  would  prohibit  salicylate- 
containing  prediatric  over-the-counter 
and  prescription  drug  products  from 
being  recommended  for  symptomatic 
relief  of  flu  or  chicken  pox.  In  addition, 
the  proposed  rule  would  also  require 
that  the  "Directions"  section  of  the 
labeling  for  all  OTC  drug  products 
subject  to  the  rule  include  a  statement 
directing  the  consumer  to  read  the 
warnings. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  publish  in  the 
first  quarter  in  FY  1983. 


Title:  Pregnancy  Warning  for  Over-the- 
Counter  (OTC)  Drugs 

Agency  Contact  William  E. 
Gilbertson,  Director,  Division  of  OTC 
Drug  Evaluation,  National  Center  for 
Drugs  and  Biologies  (HFD-30).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 

Effects  on  Small  Businesses  and 
Other  Entities:  Under  this  proposed  rule, 
there  would  be  costs  associated  with 
labeling  revisions.  However,  the  costs 
incurred  by  small  businesses  are 
estimated  by  FDA  to  be  insufficient  to 
warrant  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

CFR  Citation:  21  CFR  Part  330.2. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201  (p)  502.  505, 
701(a)  (21  U.S.C.  321(p),  352,  355. 
701(a))). 

Abstract:  This  proposed  rule  would 
amend  the  general  provisions  for  all 
OTC  drugs  in  21  CFR  Part  330  to  include 
a  warning  concerning  the  use  of 
systemieally  absorbed  OTC  drugs  by 
pregnant  or  nursing  women. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  September  7, 1982 
(47  FR  39470).  Next  action  is 
undetermined. 

Title:  Sucrose  and  Com  Sugar.  Com  Synip, 
and  Invert  Sugar — Afflrmation  of  GRAS 
Status  as  Direct  Human  Food  Ingredients 

Agency  Contact:  Corbin  I.  Miles, 
Chief,  GRAS  Review  Branch,  Bureau  of 
Foods  (HFF-335),  Food  and  Drug 
Administration,  200  C  Street,  S.W., 
Washington,  D.C.  20204,  202-472-4750. 

Effects  on  Small  Businesses  and 
Other  Entities:  Because  the  effect  of  the 
two  proposals  is  to  maintain  current 
known  uses  of  sucrose  and  com  sugar, 
com  syrup,  and  invert  sugar  covered  by 
the  proposals,  there  could  be  no 
significant  economic  impact  on  large  or 
small  businesses. 

CFR  Citation:  21  CFR  Parts  182, 184. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201(s),  409, 
701(a)  (21  U.S.C.  321(s),  348,  371(a))). 

Abstract:  These  two  proposed  rules 
would  affirm  the  GRAS  (generally 
recognized  as  safe)  status  of  sucrose 
and  com  sugar,  com  syrup,  and  invert 
sugar.  This  action  is  the  result  of  a  re- 
evaluation  of  the  safety  of  these  food 
ingredients  as  part  of  FDA's  review  of 
the  safety  of  all  GRAS  ingredients. 

Timetable:  Notices  of  proposed 
Rulemaking  expected  to  publish  in  the 
second  quarter  in  fiscal  year  1983. 

Title:  Caffeine 

Agency  Contact:  For  GRAS  status: 
Lawrence  Lin,  Consumer  Safety  Officer. 
Bureau  of  Foods  (HFF-334),  Food  and 
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Drug  Administration.  200  C  Street,  S.W., 
Washington,  D.C.  20204,  202-426-8950. 

For  food  standard  proposal:  Prince 
Harrill,  Deputy  Director,  Division  of 
Food  Technology,  Bureau  of  Foods 
(HFF-210),  200  C  Street.  S.W.. 
Washington,  D.C.  202-245-1164. 

Effects  on  Small  Businesses  and 
Other  Entities:  Because  the  proposed 
rule  would  announce  the  agency's 
tentative  conclusion  that  a  prior 
sanction  exists  for  the  use  of  caffeine  in 
soft  drinks,  there  should  be  no  economic 
impact  on  any  business,  large  or  small, 
in  the  affected  industry. 

CFR  Citatioh:  21  CFR  Parts  165  and 
181. 

Legal  Authority:  GRAS— Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201(8)  and  701(a)  (21  U.S.C.  321(s). 
371(a)));  Standard  of  Identity— Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401. 
701(e)  (21  U.S.C.  341.  371(e))). 

Abstract:  This  proposed  rule  would 
announce  the  agency's  tentative 
conclusion  that  a  prior  sanction  exists 
for  the  use  of  caffeine  in  soft  drinks.  A 
companion  proposal  would  propose  the 
revocation  of  the  food  standard  for  soda 
water  which  requires  that  soda  water 
designated  by  any  name  that  includes 
the  word  "cola"  or  "pepper"  contain 
caffeine. 

Timetable:  Previous  Notices  of 
Proposed  Rulemaking  to  amend  food 
standard  and  to  interim  list  caffeine 
published  October  21. 1980  (45  FR 
69816).  Reproposed  rules  expected  to 
publish  in  the  third  quarter  in  fiscal  year 
1983. 

Title:  Labeling  of  Sodium  Content  of  Foods 

Agency  Contact:  F.  Edward 
Scarbrough.  Chief,  Regulatory  Affairs 
Staff,  Bureau  of  Foods  (HFF-204),  Food 
and  Drug  Administration,  200  C  Street. 
S.W.,  Washington.  D.C.  20204,  202-245- 
3117. 

Effects  on  Small  Businesses  and 
Other  Entities:  FDA  estimates  that 
approximately  3500  food  manufacturing 
firms  would  incur  total  first  year  costs  of 
as  much  as  $14.7  million  and  recurring 
annual  costs  of  $0.5  million  to  comply 
with  this  proposed  rule.  The  agency 
believes  that  this  proposal  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
If  certain  products  or  sectors  of  the 
industry  anticipate  unique  burdens  from 
it,  FDA  is  interested  in  minimizing  their 
burdens  by  special  provisions.  The 
exemption  of  very  small  firms,  special 
labeling  variations  for  certain  products, 
or  extension  of  the  effective  date  are 
among  alternatives  the  agency  is  willing 
to  consider  if  information  on  the  need 
for.  and  the  anticipated  cost  saving  of, 


such  flexibilities  are  reasonably 
demonstrated. 

CFR  Citation:  21  CFR  Parts  101.9. 
101.13. 105.69. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  201,  403,  701(a)) 
(21  U.S.C.  321,  343,  371(a)). 

Abstract:  This  proposed  rule  would 
have  three  primary  purposes:  (1)  to 
require  that  the  sodium  content  of  foods 
be  included  as  part  of  the  nutrition 
labeling  information  whenever  nutrition 
labeling  is  required  or  is  provided 
voluntarily;  (2)  to  define  certain  terms, 
some  of  which  are  now  used  in  the 
marketplace,  to  ensure  consistency  in 
their  meaning  and  applicability  to  the 
general  food  supply;  and  (3)  to  revoke 
the  requirement  that  sodium  be  listed  in 
milligrams  per  100  grams  and  require 
only  listing  of  sodium  in  milligrams  per 
serving.  The  proposal  would  leave  intact 
the  current  exemption  in  21  CFR  101.9(a) 
which  permits  manufacturers  voluntarily 
to  provide  information  on  sodium 
content  alone  without  triggering  a 
requirement  for  full  nutrition  labeling; 
by  doing  so,  the  agency  hopes  to 
encourage  voluntary  quantitative 
sodium  labeling. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  June  18. 1982  (47 
FR  26580).  A  notice  announcing  a  90-day 
extension  of  the  comment  period 
published  August  10, 1982  (47  FR  34574). 
Final  rule  expected  to  publish  in  the 
fourth  quarter  in  FY  1983. 

Title:  Policy  for  Regulating  Carcinogenic 
Chemicals  in  Food  and  Color  Additives 

Agency  Contact:  For  policy  and  rules 
to  be  proposed:  Terry  C.  Troxell 
Consumer  Safety  Officer,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  Street.  S.W., 
Washington,  D.C.  20204,  202-472-5690. 

For  risk  assessement  procedures:  Alan 
M.  Rulis.  Consumer  Safety  Officer, 
Bureau  of  Foods  (HFF-334).  Food  and 
Drug  Administration.  200  C  Street.  S.W., 
Washington.  D.C.  20204.  202-472-5676. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  Chapter  1. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  201,  409,  701(a). 
706)  (21  U.S.C.  321,  348,  371(a),  376). 

Abstract:  This  proposed  rule  would 
propose  a  new  policy  for  use  in  assuring 
the  safe  use  of  food  additives  and  color 
additives  that  contain  minor  amounts  of 
carcinogenic  chemicals.  This  policy 
would  (1)  clarify  the  definition  of  an 
"additive,"  (2)  interpret  the  Delaney 
Clause  to  apply  only  when  the  additive 
itself  has  been  shown  to  cause  cancer, 
and  (3)  use  risk  assessment  procedures 


as  one  of  the  tools  for  determining  the 
safety  clause  of  section  409  of  the  act. 

Timetable:  Advance  Notice  of 
Proposed  Rulemaking  published  April  2, 
1982  (47  FR  14464).  NPRM  expected  to 
be  published  in  fourth  quarter  of  FY 
1983. 

Title:  Infant  Formula;  Labeling  Requirements 

Agency  Contact:  Nicholas  Duy, 
Consumer  Safety  Officer,  Bureau  of 
Foods  (HFF-204),  Food  and  Drug 
Administration,  200  C  Street.  S.W., 
Washington,  D.C.  20204,  202-245-3117. 

Effects  on  Small  Businesses  and  other 
Entities:  The  agency  estimates  that  this 
proposed  rule  would  impose  a  one-time 
cost  of  approximately  $50,000  total  for 
the  industry  (5  firms).  Because  sales  of 
infant  formula  in  the  U.S.  are  estimated 
to  exceed  $500  million  annually,  the  cost 
of  this  proposed  rule  would  not  have  a 
perceptible  effect  on  the  retail  price  of 
infant  formula. 

CFR  Citation:  21  CFR  Parts  105. 107. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  201(n)  and  (aa). 
403(a)  and  (j),  412,  701(a)  and  (e)  (21     . 
U.S.C.  321(n)  and  (aa).  343(a)  and  (j), 
350a,  371(a)  and  (e))). 

Abstract:  This  proposed  rule  would 
revise  labeling  requirements  for  infant 
formula  to  require  the  label  declaration 
of  nutrients  under  the  Infant  Formula 
Act  of  1980,  expiration  dating,  and 
directions  for  preparation  and  use, 
including  a  pictogram  and  a  symbol  to 
indicate  the  need  for  dilution.  This 
proposal  would  provide  necessary 
information  for  health  care  professionals 
and  assist  consumers,  including  those 
who  cannot  read  English,  in  the 
appropriate  preparation  and  use  of 
infant  formula  to  assure  the  health  and 
well  being  of  formula-fed  infants. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  publish  in  the 
first  quarter  in  FY  1983. 

Title:  New  Animal  Drug  Applications;  Safety 
and  Effectiveness  Data  Supporting  the 
Approval  of  Minor  Use  New  Animal  Drugs 

Agency  Contact:  Thomas  V.  Raines. 
Veterinary  Medical  Officer.  Bureau  of 
Veterinary  Medicine  {HFV-149).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443-4913 

Effects  on  Small  Businesses  and 
Other  Entities:  Because  the  proposed 
rule  was  issued  prior  to  }anuary  1, 1981. 
as  final  rule  would  be  exempt  from  the 
requirement  for  a  regulatory  flexibiUty 
analysis  under  the  Reg\ilatory  Flexibility 
Act. 

CFR  Citation:  21  CFR  Part  514.1. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  512.  701(a]  (21 
U.S.C.  360b.  371(a))). 
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Abstract:  This  proposed  rule  would 
define  the  safety  and  effectiveness  data 
submission  requirements  for  the 
approval  of  new  animal  drugs  for  use  in 
a  minor  species  or  in  the  treatment  of 
rare  or  infrequently  occurring  diseases 
in  major  species.  This  proposed  rule  is 
intended  to  encourage  the  development 
of  new  animal  drugs  that  are  needed  but 
do  not  have  significant  market  potential. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  July  20, 1979  (44 
FR  42714).  Final  rule  expected  to  publish 
in  the  first  quarter  in  FY  1983. 

Title:  New  Animal  Drugs  for  Use  in  Animal 
Feeds;  DePmition  and  General  Considerations; 
Revised  Procedures  Regarding  Medicated 
Feed  Applications 

Agency  Contact:  George  Graber, 
Director,  Division  of  Animal  Feeds, 
Bureau  of  Veterinary  Medicine  (HFV- 
220),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301^143-4438. 

Effects  on  Small  Businesses  and 
Other  Entities:  Although  there  would  be 
costs  involved  for  several  sectors  of  the 
medicated  feed  industry,  FDA  believes, 
at  this  time,  that  impacts  on  small 
businesses  would  be  insufficient  to 
warrant  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

CFR  Citation:  21  CFR  Parts  207,  210, 
225,  226,  501,  514,  558. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  512,  701(a),  (21 
U.S.C.  380b,  371(a))). 

Abstract:  This  proposed  rule  would 
revise  the  existing  rules  to  provide 
revised  criteria  for  the  need  of  an 
approved  medicated  feed  application  for 
the  manufacture  of  medicated  feeds. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  January  9, 1981 
(46  FR  2456).  Tentative  Final  Rule 
expected  to  publish  in  the  second 
quarter  in  FY  1983. 

Title:  National  Environmental  Policy  Act; 
Policy  and  Procedures 

Agency  Contact:  John  C.  Matheson, 
Chief,  Environmental  Staff,  Bureau  of 
Veterinary  Medicine  (HFV-310),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4500. 

Effects  on  Small  Businesses  and 
Other  Entities:  Because  the  proposed 
rule  was  issued  prior  to  January  1, 1981, 
a  final  rule  would  be  exempt  from  the 
requirement  for  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 
I    CFR  Citation:  21  CFR  Part  25. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  701(a)  (21  U.S.C. 
371(a))  and  the  National  Environmental 
Policy  Act  of  1969  (sec.  102(2)(C)  (42 
U.S.C.  4332)). 


Abstract:  This  proposed  rule  would 
amend  agency  requirements  for 
compliance  with  the  National 
Environmental  Policy  Act  in  accordance 
with  the  Council  on  Environmental 
quality's  regulations  (40  CFR  1500-1508). 
This  rule,  which  has  agency-wide 
applicability,  would  change  the 
environmental  documents  and 
procedures  followed  for  environmental 
review  of  actions  proposed  by  or 
requested  by  the  agency. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  December  11, 

1979  (44  FR  71742).  Final  rule  expected 
to  publish  in  the  third  quarter  in  FY 
1983. 

Title:  Mefiical  Device  Reporting 

Agency  Contact:  Robert  A.  Forst, 
Legal  Associate,  Bureau  of  Medical 
Devices,  Food  and  Drug  Administration, 
8757  Georgia  Avenue,  Silver  Spring,  MD 
20910,  301-427-7114. 

Effects  on  Small  Businesses  and 
Other  Entities:  Under  this  proposed  rule, 
there  would  be  costs  to  the  medical 
device  industry  associated  with 
submission  of  reports  to  FDA.  However, 
the  costs  incurred  by  small  businesses 
are  estimated  by  FDA  to  be  insufficient 
to  warrant  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  21  CFR  Part  803. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502(t),  519, 
701(a),  704(e)  (21  U.S.C.  352(t).  360j, 
371(a),  374(e))). 

Abstract:  This  proposed  rule  would 
establish  requirements  for  the 
submission  to  FDA  of  reports 
concerning  medical  devices  that  may 
have  caused  or  contributed  to  a  death  or 
serious  injury. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  November  18, 

1980  (45  FR  76183).  Abeyance  of 
proposed  rule  published  November  24, 

1981  (46  FR  57568).  Tentative  final  rule 
expected  to  publish  in  the  first  quarter 
in  FY  1983 

Title:  Prosthetic  Hair  Fibers  for  Implantation 
into  the  Human  Scalp 

Agency  Contact:  Pamela  F. 
Wojtowicz,  Consumer  Safety  Officer, 
Bureau  of  Medical  Devices  (HFK-114), 
Food  and  Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring,  MD 
20910,  301-427-7218. 

Effects  on  Small  Businesses  and 
Other  Entities:  FDA  is  unaware  of  any 
businesses  continuing  at  the  present 
time  in  the  manufacture,  distribution,  or 
implantation  of  prosthetic  hair  fibers. 
The  proposed  rule  is  intended  to  prevent 
the  future  recurrence  of  such  activities. 

CFR  Citation:  21  CFR  Part  895. 


Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502(r),  516,  518, 
519,  701(a)  (21  U.S.C.  352(r),  360f,  360h, 
360i,  371(a))). 

Abstract:  This  proposed  rule  would 
make  prosthetic  hair  fibers  intended  for 
implantation  into  the  human  scalp  to 
simulate  natural  hair  or  conceal 
baldness  a  banned  medical  device.  FDA 
has  determined  that  prosthetic  hair 
fibers  intended  for  such  use  present 
substantial  deception  and  an 
imreasonable  and  substantial  risk  of 
illness  or  injury,  that  the  deception  or 
risk  cannot  be  corrected  or  eliminated 
by  labeling  or  change  in  labeling,  and 
that  the  deception  or  risk  associated 
with  use  of  the  device  presents  an 
unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  publish  in  the 
second  quarter  in  FY  1983. 

Title:  Premarket  Approval;  Procedures  for 
Medical  Devices 

Agency  Contact:  Charles  H.  Kyper, 
Acting  Premarket  Approval  Coordinator, 
Bureau  of  Medical  Devices  (HFK-402), 
Food  and  Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring,  MD 
20910,  301-427-7445. 

Effects  on  Small  Businesses  and 
Other  Entities:  Small  businesses  and 
other  entities  presently  are  submitting  to 
FDA  applicaitons  for  premarket 
approval  for  class  III  medical  devices 
following  requirements  in  section  515  of 
the  act  and  FDA's  informal  guidelines. 
The  proposed  rule  would  clarify  the 
procedures  used  to  enable 
manufacturers  to  gain  approval  for 
marketing  Class  III  devices.  Thus,  FDA 
believes  that  issuance  would  not 
increase  significantly  the  present 
regulatory  burden  on  small  businesses 
and  other  entities. 

CFR  Citation:  21  CFR  Part  814. 

Legal  Authority:  Federal  Food,  drug, 
and  Cosmetic  Act  (sees.  501-503,  510, 
513-520,  701(a),  702,  703,  704,  705,  706, 
708,  and  801  (21  U.S.C.  351,  353,  360, 
360c-360j,  371(a),  373,  374,  375,  379,  381)). 

Abstract:  This  proposed  rule  would 
establish  requirements  for  submission  to 
FDA  of  applications  for  premarket 
approval  including  safety  and 
effectiveness  data  for  all  class  III 
(premarket  approval)  medical  devices. 
'The  rule  would  estabUsh  procedures  for 
manufacturers  to  demonstrate  the  safety 
and  effectiveness  of  these  medical 
devices. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  December  12, 
1980  (45  FR  81769).  Final  rule  expected 
to  publish  in  the  fourth  quarter  in  FY 
1983. 
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Title:  DenUl  Devices;  Classification 

Agency  Contact:  Darryl  G.  Singleton. 
Dental  Officer,  Bureau  of  Medical 
Devices  (HFK-460).  Food  and  Drug 
Administration,  8757  Georgia  Avenue, 
Silver  Spring.  MD  20910,  301-427-7555. 

Effects  on  Small  Businesses  and 
Other  Entities:  Effect  is  insignificant. 
Rules  classifying  devices  into  class  I 
(general  controls)  generally  maintain  the 
status  quo;  these  devices  now  are 
subject  to  only  the  general  controls 
provisions  of  the  act,  and  imder  the  final 
rule,  would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  [performance  standards) 
also  would  remain  subject  only  to  the 
general  controls  provisions  of  the  act. 
unless  and  until  an  applicable 
performance  standard  were  estabhshed. 
Similarly,  devices  classified  into  class 
III  (premarket  approval)  remain  subject 
only  to  the  general  controls  provisions 
until  an  additional  rule  is  promulgated 
under  section  515(b)  of  the  act  requiring 
that  such  devices  have,  in  effect, 
approved  appHcations  for  premarket 
approval. 

CFR  Citation:  21  CFR  Part  872. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  513.  701(a)  (21 
U.S.C.  3eOc.  371(a))). 

Abstract:  This  proposed  rule  would 
classify  commercially  distributed  dental 
devices  into  one  of  three  regulatory 
classes,  depending  upon  the  regulatory 
controls  needed  to  assure  their  safety 
and  effectiveness. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  December  30. 
1980  (45  FR  85962-86168J.  Final  Rule 
expected  to  publish  in  the  fourth  quarter 
in  FY  1983. 

Title:  Detached  Cigarette  Filters  and  Medical 
Devices;  Classification 

Agency  Contact:  Robert  A.  Forst. 
Legal  Associate,  Bureau  of  Medical 
Devices  (HFK-140),  Food  and  Drug 
Administration.  8757  Georgia  Avenue, 
Silver  Spring,  MD  20910.  301-427-7114. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  Part  868. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  513.  701(a)  (21 
U.S.C.  360c.  371(a))). 

Abstract:  FDA  plans  to  issue  a 
proposed  rule  to  classify  into  one  of 
three  regulatory  classes  those  detached 
cigarette  filters  that  FDA  has  concluded 
are  medical  devices  based  on  evidence 
showing  that  manufacturers  or  vendors 
intend  the  articles  to  cure,  mitigate, 
treat,  or  prevent  disease  or  to  affect  the 
structure  or  function  of  the  body  within 
the  meaning  of  section  201(h)  of  the  act. 


The  classification  would  be  dependent 
upon  the  regulatory  controls  needed  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  proposal  is  a  follow-up 
to  FDA's  November  25. 1980  decision 
granting,  in  part,  a  request  to  regulate 
certain  detached  cigarette  filters  as 
medical  devices  and  denying  requests  to 
regulate  as  devices  cigarettes  and 
attached  cigarette  filers,  generally. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  pubhsh  in  the 
fourth  quarter  in  FY  1983. 

Title:  Protection  of  Human  Subjects; 
Prisoners  Used  as  Research  Subjects 

Agency  Contact  Halyna  P.  Breslawec. 
Staff  Pharmacist,  Office  of  Health 
Affairs  (HFY-2).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
Effects  on  Small  Businesses  and 
Other  Entities:  Any  costs  the  proposed 
rules  would  impose  would  not  affect  any 
small  entities  as  defined  by  the 
Regulatory  Flexibility  Act.  The  only 
companies  currently  conducting 
research  on  prisoners  are  among  the 
largest  pharmaceutical  companies. 

CFR  Citation:  21  CFR  Part  50,  Subpart 
C. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  406,  409.  502. 
503,  505,  506,  507.  510.  513-516.  518-520. 
701(a),  706.  801  (21  U.S.C.  346.  348,  352. 
353.  355,  356.  357.  360.  360c-360f.  36011- 
380j.  371(a).  376,  381)).  and  the  Pubhc 
Health  Service  Act  (sess.  215.  351,  354- 
360F  (42  U.S.C.  216,  262.  263b-263n)). 
Abstract:  This  proposed  rule  would 
estabUsh  conditions  under  which 
biomedical  research  on  prisoners  would 
be  accepted  in  satisfaction  of  FDA's 
regulatory  requirements.  In  the  Federal 
Register  of  July  7. 1981  (46  FR  35085). 
FDA  stayed  indefinitely  the  effective 
date  on  the  original  rule,  pending  final 
action  on  its  proposal.  FDA's  original 
rule,  published  May  30. 1980  (45  FR 
36386).  had  been  challenged  in  court  by 
several  prisoners  and  a  drug 
manufacturer  because  the  rule  would 
have  virtually  baimed  research  on 
prisoners.  Under  the  new  proposal 
published  December  18. 1981,  FDA 
would  accept,  in  addition  to  the 
categories  of  research  listed  in  the 
original  rule,  the  results  of  biomedical 
research  on  prisoners  if  the  sponsor  of 
the  proposed  research  establishes  that 
the  conditions  set  forth  by  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  had  been  met. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  December  18, 
1981  (46  FR  61666).  Final  rule  expected 
to  publish  in  the  fourth  quarter  in  FY 
1983. 


Title:  Requirements  Applicable  to  Projects  for 
Family  Planning  Services 

Agency  Contact:  Marjory  E. 
Mecklenburg.  Deputy  Assistant 
Secretary  for  Population  Affairs.  Room 
725H.  200  Independence  Ave..  SW., 
Washington,  D.C.  20201,  202/472-9093. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  required  change  will 
be  minimal  in  cost  as  it  will  generally 
consist  of  a  slight  revision  of  present 
intake  and  counseling  procedures 
applicable  to  only  some  grantee  client 
populations.  Thus,  it  is  expected  that 
this  regulation  will  not  have  a 
'  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  59. 

Legal  Authority:  Section  6(c).  Pub.  L. 
91-572.  84  Stat.  1507  and  the  Public 
Health  Service  Act.  Section  1006  (42 
U.S.C.  300a-4(a)).  Section  931(b)(1),  Pub. 
L.  97-35. 

Abstract:  Title  X  of  the  Public  Health 
Service  Act  requires  family  planning 
projects  to  encourage  family 
participation  in  the  provision  of  services 
by  the  projects,  to  the  extent  practical. 
Existing  regulations  would  be  amended 
to  require  family  planning  clinics 
receiving  Title  X  funds  to  notify  parents 
or  guardians  of  unemancipated  minors, 
age  17  or  younger,  within  ten  days 
following  the  provision  of  prescription 
drugs  or  devices.  In  addition,  grantees 
would  be  required  to  comply  with  any 
State  law  requiring  that  notification  be 
provided  to  or  consent  obtained  from 
parents  or  guardians  of  unemancipated 
minors  receiving  family  plarming 
services. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  February  22. 1982 
(47  FR  7699).  A  decision  concerning  the 
issuance  of  a  final  rule  will  be  made  in 
the  first  quarter  of  FY,  1983. 

Title:  Adolescent  Family  Life  Demonstratioa 
Projects 

Agency  Contact:  Donald  Underwood, 
Grants  Management  Officer.  Office  of 
Adolescent  Pregnancy  Programs. 
Department  of  Health  and  Human 
Services.  Room  602.  Reporters  Building. 
Washington.  D.C.  20201.  202/472-5588. 

Effects  on  Small  Businesses  and 
Other  Entities:  Given  the  size  of  the 
appropriation  anticipated,  the  number  of 
grants  for  demonstration  projects  that 
can  be  funded  is  not  expected  to  result 
in  this  regulation's  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  42  CFR  Part  59. 


Legal  Authority:  Section  215,  Public 
Health  Service  Act,  58  Stat.  690  (42 
U.S.C.  216):  Title  XX.  Public  Health 
Service  Act,  95  Stat.  578,  et  seq.  (42 
U.S.C.  aOOz.e/se?.). 

Abstract:  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under  the 
recently  enacted  Title  XX  of  the  Public 
Health  Service  Act.  The  title  authorizes 
the  Department  of  Health  and  Human 
Services  to  make  grants  to  projects  that 
will  provide  health,  social  and 
educational  services  to  pregnant  and 
nonpregnant  adolescents,  adolescent 
parents,  and  their  families. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  published  in 
the  first  quarter  of  FY  1983. 

Title:  Research  Regulations  for  the 
Adolescent  Family  Life  Program 

Agency  Contact:  Donald  Underwood, 
Grants  Management  Officer,  Office  of 
Adolescent  Pregnancy  Programs, 
Department  of  Health  and  Human 
Services,  Room  602  Reporters  Building, 
Washington,  D.C.  20201,  202/472-5588. 

Effects  on  Small  Businesses  and 
Other  Entities:  Given  the  size  of  the 
appropriation  anticipated,  the  number  of 
grants  for  research  that  can  be  funded  is 
not  expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Parts  52  and 
52h. 

Legal  Authority:  Section  955(a],  Pub. 
L.  97-35,  95  Stat.  589  (42  U.S.C.  300z- 
7(a)(1)). 

Abstract:  The  regulation  would  amend 
the  general  health  research  regulations 
of  the  Department  of  Health  and  Human 
Services  to  make  them  applicable  to 
research  grants  funded  under  the 
recently  enacted  Title  XX  of  the  Public 
Health  Service  Act.  Title  XX  provides 
for  research  into  questions  relating  to 
adolescent  premarital  sexual  relations 
and  adolescent  pregnancy  and 
parenthood.  The  amendments  of  not 
expand  the  scope  of  the  current 
regulations  to  include  a  new  type  of 
research  project,  but  simply  add  a  new 
statutory  authority  to  the  current 
substantive  rules  now  governing  grants 
under  a  number  of  health  research 
authorities. 

Timetable:  Final  Rule  expected  to  be 
published  in  the  first  quarter  of  FY  1983. 
Public  comment  will  not  be  requested  on 
the  amendments  since  they  are  technical 
in  nature  and  no  substantive 
modification  of  42  CFR  Parts  52  and  52h 
will  be  made. 


Title:  Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records 

Agency  Contact:  Judith  T.  Galloway, 
Regulations  Officer,  Alcohol.  Drug 
Abuse  and  Mental  Health 
Administration,  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  301-443-3200. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  has  been  determined 
that  the  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  42  CFR  Part  2. 

Legal  Authority:  21  U.S.C.  1175  and  42 
U.S.C.  4582. 

Abstract:  A  comprehensive  rewrite  of 
the  regulations  has  been  undertaken  to 
make  them  more  understandable  and 
less  burdensome.  Among  15  issues 
raised  in  the  Notice  of  Decision  to 
Develop  Regulations,  the  one  expected 
to  have  the  most  impact  concerns  the 
scope  of  applicability.  The  14  other 
issues  raised  in  the  Notice  as  well  as 
some  raised  by  the  public  will  be 
addressed  in  the  NPRM. 

Timetable:  Notice  of  decision  to 
Develop  Regulations  published  {anuary 
2. 1980.  (45  FR  53)  Notice  of  Proposed 
Rulemaking  to  be  published  in  the 
second  quarter  in  FY  1983. 

Title:  Speciflcations  for  Medical 
Examinations  of  Underground  Coal  Miners 

Agency  Contact:  Ms.  Mitzie  Martin, 
Chief,  Receiving  Center  Section. 
Examinations  Processing  Branch, 
Division  of  Respiratory  Disease  Studies. 
National  Institute  for  Occupational 
Safety  and  Health,  CDC,  944  Chestnut 
Ridge  Road,  Morgantown,  West  Virginia 
26505,  304-599-7301  or  FTS  923-7301. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  amendment  will 
update  the  existing  regulations  to  allow 
the  use  of  the  latest  standards  for 
classifying  X-rays  of  pneumoconioses.  It 
is  expected  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  37. 

Legal  Authority:  Section  203  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  843). 

Abstract:  The  National  Institute  for 
Occupational  Safety  and  Health 
administers  an  X-ray  examination 
program  for  coal  miners  as  mandated  by 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  The  proposed  amendment  will 
enable  X-ray  readers  in  the 
Department's  medical  surveillance 
program  for  underground  coal  miners  to 
classify  miner's  chest  X-rays  more 
accurately  in  accordance  with  the  latest 
standards.  The  existing  regulations 


currently  provide  for  the  use  of  the  1971 
version  of  the  International  Labor  Office 
(ILO)  system  for  classifying  radiographs 
(X-rays)  of  the  pneumoconioses.  The 
amendment  proposes  to  adopt  the  1980 
revision  of  the  ILO  classification  system 
which  has  now  become  the  recognized 
international  standard  for  classifying 
this  type  of  disease. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  published  in 
the  first  quarter  in  FY  1983. 

Title:  Project  Grants  for  Preventive  Health 
Services— Childhood  Immunization 
Programs;  Venereal  Disease  Control 
Programs:  Research.  Demonstrations,  and 
PubUc  Information  and  Education  for  the 
Prevention  and  Control  of  Venereal  Disease 

Agency  Contact:  Windell  R.  Bradford. 
Assistant  Director.  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Atlanta,  Georgia  30333,  404- 
329-3771  or  FTS  236-3771. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  amendment  will 
reduce  burdensome  and  unnecessary 
requirements.  It  is  expected  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  42  CFR  Part  51b, 
Subparts  B,  D,  and  F. 

Legal  Authority:  Sections  317  and  318 
of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  247b  and  247c). 

Abstract:  The  final  rule  will  amend 
the  existing  regulations  to  remove 
burdensome  and  unnecessary 
requirements  in  regulations  for 
categorical  grants  that  were  not 
included  in  the  Block  Grants.  It  also 
implements  an  amendment  to  Section 
318  of  the  PHS  Act  which  requires  that 
at  least  5  percent  of  grant  funds 
appropriated  under  Section  318(c)  for 
the  prevention  and  control  of  veneral 
disease  be  expended  for  programs 
authorized  under  Section  318(b).  The 
rule  provides  a  regulatory  base  to 
expand  capability  to  refine  veneral 
disease  prevention  and  control 
technology. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  July  17, 1980  (45 
FR  47878).  Final  Rule  expected  to  be 
published  in  the  first  quarter  in  FY  1983. 

Title:  Project  Grants  for  Preventive  Health 
Services — Grants  for  Influenza  Immunization 
Programs 

Agency  Contact:  Windell  R.  Bradford. 
Assistant  Director.  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333,  404- 
329-3771  or  FTS  23&-3771. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  existing  regulations 
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are  being  revoked  because  the  program 
is  no  longer  authorized  by  legislation.  It 
is  expected  that  this  revocation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act 

CFR  Citation:  42  CFR  Part  51b. 
Subpart  E. 

Legal  Authority:  Section  317  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C.  247b). 

Abstract:  The  existing  regulations 
provide  for  grants  under  Section  317  of 
the  Public  Health  Service  Act  for 
programs  to  immunize  persons  in  high 
risk  groups  against  influenze.  This 
program  is  no  longer  authorized  by 
legislation,  and  the  regulations 
governing  the  program  should  be 
revoked. 

Timetable:  Revocation  Notice 
expected  to  be  published  in  the  first 
quarter  in  FY  1983. 

Title:  Fees  for  Direct  Training 

Agency  Contact:  Dr.  Seth  N.  Leibler, 
Acting  Director,  Center  for  Professional 
Development  and  Training,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333, 
404-262-«671  or  FTS  235-6671. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  existing  regulations 
are  being  revoked  because  they  are 
obsolete.  It  is  expected  that  this 
revocation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibihty  Act. 

CFR  Citation:  42  CFR  Part  65. 

Legal  Authority:  Section  311(b)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  243(b));  Section  302(c)  of 
Public  Law  94-317.  Disease  Control 
Amendments  of  1976,  approved  June  23, 
1976;  and  Public  Law  95-^80.  Title  H. 
approved  October  18. 1978. 

Abstract:  The  Centers  for  Disease 
Control  provides  technical  training  to 
help  ensure  that  health  workers 
throughout  the  country  possess  the 
necessary  skills  and  knowledge  to 
achieve  the  objectives  of  disease  control 
programs.  The  existing  regulations  set 
forth  a  fee  policy  for  this  training  and 
provide  for  a  fee  schedule.  The  existing 
regulations  also  provide  that  the  CDC 
may  waive  the  fee  requirement  when 
such  waiver  is  judged  to  be  in  the  public 
interest.  Changes  in  legislation  in  1976 
and  1978  made  the  waiver  provisions 
unnecessary,  thus  making  the  current 
regulations  obsolete  and  requiring  its 
revocation. 

Timetable:  Notice  of  Decision  to 
Develop  Regulations  published 
December  19, 1980  (45  FR  83579). 
Revocation  Notice  expected  to  be 
published  in  the  first  quarter  in  FY  1983. 


Title:  Foreign  Quarantine 

Agency  Contact:  Dr.  Laurence  S. 
Farer.  Acting  Director,  Quarantine 
Division,  Center  for  Prevention  Services, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333,  404-329-2501  or  FTS  236- 
2501. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  amendment  will 
update  the  existing  regulations  to  reflect 
current  concepts  of  disease  surveillance, 
investigation,  and  control.  It  is  expected 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  71. 

Legal  Authority:  Sections  361-369  of 
the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  264-272). 

Abstract:  The  existing  regulations 
were  developed  to  implement  the 
provisions  of  the  Public  Health  Service 
Act  in  preventing  the  introduction, 
transmission,  or  spread  of 
communicable  disease  from  foreign 
countries  into  the  United  States.  The 
amendment  will  update  existing 
regulations  to  reflect  current  concepts  of 
disease  surveillance,  investigation,  and 
control. 

Timetable:  Notice  of  Decision  to 
Develop  Regulations  published  June  29, 
1979  (44  FR  37963).  Notice  of  Proposed 
Rulemaking  expected  to  be  published  in 
the  first  quarter  in  FY  1983. 

Title:  Requests  for  Health  Hazard  Evaluations 
and  Occupational  Safety  and  Health 
Investigations  of  Places  of  Employment 

Agency  Contact:  Mary  L.  Flint, 
Regulations  Specialist,  National  Institute 
for  Occupational  Safety  and  Health, 
CDC.  5600  Fishers  Lane,  Room  8-11, 
Rockville.  Maryland  20857,  301-443-3745 
or  FTS  443-3745. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  42  CFR  Parts  85  and 
85a. 

Legal  Authority:  Sections  20  and  8  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  669  and  657)  and 
Sections  501  and  103  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
951  and  813). 

Abstract:  In  performing  its  research 
activities  under  the  provisions  of  the 
Occupational  Safety  and  Health  Act  of 
1970  and  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  is  often  required  to 
conduct  onsite  investigations  of  the 


workplace.  The  procedures  governing 
these  investigations  are  contained  in  42 
CFR  Parts  85  and  85a.  Part  85  governs 
health  hazard  evaluations,  while  Part 
85a  concerns  the  conduct  of 
investigations  under  NIOSH-initiated 
research  projects.  NIOSH  proposes  to 
amend  Parts  85  and  85a  to  expressly 
provide  for  the  use  of  personal  sampling 
devices  as  an  investigative  technique. 
This  action  is  necessary  to  give  notice 
that  employees  may  be  requested  to 
wear  personal  sampling  devices  as  part 
of  the  environmental  sampling 
procedures  used  by  NIOSH  during  its 
workplace  investigations. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  published  in 
the  first  quarter  in  FY  1983. 

Title:  Minimum  Requirements  for 
Construction  and  Equipment  for  Hospital  and 
Medical  Facilities 

Agency  contact  Florence  B.  Fiori, 
Director,  Bureau  of  Health  Facilities, 
Health  Resources  and  Services 
Administration,  Center  Building,  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  (301)  43&-7700. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibihty 
Act. 

CFR  Citation:  42  CFR  Part  124. 
Subpart  C. 

Legal  Authority:  Sections  215  (42 
U.S.C.  216),  603(b).  (42  U.S.C.  291c),  and 
1620(2)  (42  U.S.C.  3008). 

Abstract:  Secretary  is  required  to 
issue  regulations  containing  standards 
for  construction,  modernization,  and 
equipment  for  medical  facilities  assisted 
under  Titles  VI  and  XVI  of  the  Act.  The 
current  standards  are  contained  in  a 
manual  entitled  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities,"  which  are  incorporated  by 
reference  into  regulations  at  42  CFR  Part 
124,  Subpart  C. 

The  NPRM  proposes  to  delete  the 
incorporation  by  reference  of  this 
manual  from  regulation;  the  manual 
would  continue  to  be  updated  and 
issued  as  guidance  material. 

Timetable:  The  NPRM  is  expected 
during  the  first  quarter  of  FY  1983. 

Title:  National  Guidelines  for  Health 
Planning,  Rescission  of  Computed 
Tomography  Scanning  Standards 

Agency  Contact-  Lyman  Van 
Nostrand.  Acting  Associate 
Administrator  for  Planning.  Evaluation, 
and  Legislation,  Health  Resources  and 
Services  Administration,  Center 
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Building.  Room  10-22,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
(301)  436-7270. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  121, 
Subpart  A  and  C. 

Legal  Authority:  Section  1501  of  the 
Public  Health  Service  Act,  88  Stat.  2227 
J41  U.S.C.  300). 

Abstract:  The  Guidelines  consist  of 
national  health  standards  respecting  the 
supply,  distribution  and  organization  of 
health  resources.  This  final  rule  removes 
the  CT  scanner  standard  from  the  Code 
of  Federal  Regulations.  (The 
Department  will  make  updated,  more 
flexible  technical  guidelines  available 
for  voluntary  use.) 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  May  20, 1982,  to  revoke  the 
existing  standard  Computed 
Tomography  (CT)  scanners.  The  public 
comment  period  closed  on  July  6, 1982. 
The  Final  Notice,  which  takes  into 
consideration  the  public  comments, 
removes  §  121.210  from  42  CFR  Part  121. 

Timetable:  NPRM^published  on  May 
20, 1982  (47  FR  21862).  Final  Rule  is 
expected  in  the  first  quarter  of  FY  1983. 

Title:  Reascxiable  Volume  of  Uncompensated 
Services  to  Persons  Unable  to  Pay  (Hill- 
Burton) 

Agency  Contact:  Florence  B.  Fiori, 
Director,  Bureau  of  Health  Facilities, 
Health  Resources  and  Services 
Administration,  Center  Building,  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  (301)  43&-7700. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR.  Citation:  42  CFR  Part  124. 
Subpart  F. 

Legal  Authority:  Sections  215  (42 
U.S.C.  216),  1610  (42  U.S.C.  300r),  1620(3) 
(42  U.S.C.  300s),  and  1627  (42  U.S.C. 
300s-«). 

Abstract:  The  existing  regulations  at 
42  CFR  Part  124,  Subpart  F  establish 
specific  requirements  that  recipients  of 
Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay  for 


services.  The  proposed  regulation  would 
provide  increased  flexibility  to  obligated 
facilities  and  reduce  administrative 
burden  while  assuring  access  to 
intended  beneficiaries. 

Timetable:  The  NPRM  is  expected 
during  the  first  quarter  of  FY  1983. 

Title:  Repeal  of  First- Year  Enrollment 
Increase  Requirement 

Agency  Contact:  Florence  B.  Fiori, 
Director,  Bureau  of  Health  Facilities, 
Health  Resources  and  Services 
Administration,  Center  Building,  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  (301)  436-7700. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  Undetermined. 

Legal  Authority:  Section  720(a)(1)  of 
the  Public  Health  Service  Act  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (PubUc  Law 
97-35). 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1982  (P.  L.  97-35) 
requires  the  Secretary  to  unilaterally 
release  all  health  professions  teaching 
facilities  assisted  under  Section 
720(a)(1)  of  the  Public  Health  Service 
Act  from  their  previous  obligation  of 
increasing  their  first  year  enrollment 
and  maintaining  that  level  for  10  years. 
A  notice  explaining  this  release  was 
published  in  the  Federal  Register  on 
October  1, 1981.  Since  this  is  a  technical 
amendment  to  implement  a  statutory 
requirement,  this  requirement  will  be 
codified  in  a  final  rule  without  a  public 
comment  period. 

Timetable:  Final  Rule  (Technical 
Amendment)  expected  during  first 
quarter  of  FY  1983. 

Title:  Title  XVI  Waiver  and  Recovery 

Agency  Contact:  Jack  Moss,  Bureau  of 
Health  Facilities,  Health  Resources  and 
Services  Administration,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  (301)  436- 
7755. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  124. 
Subpart  H. 

Legal  Authority:  Public  Law  93-641, 
Section  1622(a). 

Abstract:  Under  Section  1622(a)  of  the 
Public  Health  Service  Act,  if  a  medical 
facility  which  has  been  constructed, 


modernized  or  converted  with  funds 
provided  under  Title  XVI  changes  its 
status  in  certain  ways  within  20  years,  a 
recovery  action  (i.e.,  action  to  recover 
the  value  of  the  Federal  contribution) 
must  be  considered.  The  Government's 
right  to  recover  funds  may  be  waived 
under  certain  circumstances  if  good 
cause  exists. 

One  issue  that  will  be  considered  is 
whether  the  greater  flexibility  in  waiver 
authority  provided  to  the  Secretary 
under  Title  XVI  should  be  made 
applicable  to  existing  regulations  for 
assistance  provided  under  Title  VL 

Timetable:  Notice  of  Proposed 
Rulemaking  (NPRM)  expected  during 
third  quarter  of  FY  1983. 

Title:  Health  Systems  Agency  and  State 
Health  Planning  and  Development  Agency 
Reviews;  Certificate  of  Need 

Agency  Contact:  William  R.  Berry, 
Acting  Director,  Bureau  of  Health 
Planning,  Health  Resources  and 
Services  Administration,  Center 
Building,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782.  (301)  43&- 
7170. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
singificant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  143. 
Subpart  D,  and  Part  123,  Subpart  E. 

Legal  Authority:  Section  215  of  the 
Public  Health  Service  Act.  58  Stat.  690 
(42  U.S.C.  216)  Sections  1501-1532  of  the 
Public  Health  Service  Act,  93  Stat.  592- 
630. 

Abstract:  The  Certificate  of  Need 
(CON)  Program  is  a  State-run  program 
requiring  health  care  providers  to  submit 
certain  proposed  large.capital 
expenditures  for  review  by  the  State 
Health  Planning  and  Development 
Agency  which  determines  whether  the 
expenditures  are  needed.  If  the 
proposed  expenditures  are  found  to  be 
unneeded,  the  provider  faces  penalties — 
which  vary  from  State  to  State — if  the 
project  proceeds. 

The  proposed  rules  would  raise 
minimum  thresholds  for  planned 
projects  to  be  reviewed.  Also,  States 
could  exempt  from  review  certain 
projects  intended  solely  for  medical 
research.  Slates  also  may  modify  the 
requirements  for  a  health  maintenance 
organization  (HMO)  or  combination  of 
such  organizations  to  qualify  for  an 
exemption.  The  proposed  rules  also 
would  give  State  agencies  greater 
discretion  in  determining  the  types  of 
projects  to  be  reviewed,  the  procedures 
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to  be  followed,  and  the  criteria  to  be 
considered  in  reviewing  applications. 
Timetable:  The  NPRM  is  expected 
during  the  first  quarter  of  FY  1983.  This 
is  an  item  that  will  go  under  review  by 
the  Presidential  Task  Force  on 
Regulatory  Relief  and  is  a  priority  rule. 

Title:  Limitation  on  Federal  Participation  for 
Capital  Expenditures 

Agency  Contact:  William  R.  Berry. 
Acting  Director,  Bureau  of  Health 
Planning,  Health  Resources  and 
Services  Administration,  East-West 
Hwy.,  Hyattsville,  Maryland  20782,  (301) 
436-6850. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  100  Subpart 
A. 

Legal  Authority:  Section  1122  of  the 
Social  Security  Act,  as  amended,  86 
Stat.  1386,  (42  U.S.C.  1320a-l);  section 
215  of  the  Public  Health  Service  Act,  58 
Stat.  690  (42  U.S.C.  216).  and  section 
1501-1532  of  the  Public  Health  Service 
Act,  as  amended,  95  Stat.  570-578  (42 
U.S.C.  300K-l-300n-l). 

Abstract:  This  NPRM  sets  forth 
provisions  under  which  the  Secretary 
may  deny  Federal  reimbursement  under 
Title  XVIII  (Medicare)  and  Title  XIX 
(Medicaid],  for  expenses  related  to 
capital  expenditures  (1)  which  the 
Designated  Planning  Agency  (DPA)  has 
found  to  be  inconsistent  with 
established  standards,  criteria  or  plans 
developed  under  the  Public  Health 
Service  (PHS)  Act;  or  (2)  for  which  the 
DPA  was  not  provided  notice  as 
required.  The  NPRM  includes  changes 
made  in  response  to  comments  received 
on  the  NPRM  published  in  the  Federal 
Register  on  March  19, 1976.  and  changes 
necessary  to  conform  to  the 
amendments  to  Title  XV  of  the  PHS  Act 
enacted  by  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979  (P.L.  96-79),  the  Health  Programs 
Extension  Act  of  1981  (P.L.  97-35).  Also, 
many  States  have  discontinued  their 
agreements  with  the  Department  to 
perform  reviews  under  the  section  1122 
program  because  the  requirements  of 
section  1122  are  inconsistent  with  the 
Department's  requirements  for 
acceptable  certificate  of  need  (CON) 
programs.  Now,  requirements  for  CON 
and  section  1122  reviews  are  as  alike  as 
possible. 

Timetable:  The  NPRM  is  expected 
during  the  first  quarter  of  FY  1983.  This 
is  an  item  that  will  be  reviewed  by  the 


Presidential  Task  Force  on  Regulatory 
Relief  and  is  a  priority  rule. 

Title:  Area  Health  Education  Center  Programs 

Agency  Contact:  Kenneth  Moritsugu, 
Division  of  Medicine,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  3700  East- West 
Hwy.,  Hyattsville.  Maryland  20782,  (301) 
436-8418. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Subpart  MM. 

Legal  Authority:  Section  215  of  the 
Public  Health  Service  Act,  58  Stat.  690, 
as  amended  by  63  Stat.  35  (42  U.S.C. 
216);  Section  781  of  the  Pubhc  Health 
Service  Act,  90  Stat.  2312  (42  U.S.C. 
295g-l),  as  amended. 

Abstract:  The  final  regulations  govern 
the  establishment  of  cooperative 
agreements  between  the  Secretary  and 
schools  of  medicine  and  osteopathy  to 
assist  in  the  planning,  development,  and 
operation  of  Area  Health  Education 
Centers  (AHECs).  These  centers  are 
intended  to  improve  the  distribution, 
supply,  quality,  utilization  and  efficiency 
of  health  personnel  in  the  health  service 
delivery  system  and  to  encourage  the 
regionalization  of  educational 
responsibilities  of  health  professions 
schools. 

Interim  final  regulations  were 
published  in  1978.  The  regulations  are 
being  updated  to  conform  to  the 
Onmibus  Budget  Reconciliation  Act  of 
1981  (P.L.  97-35)  and  to  the  Paperwork 
Reduction  Act  requirements. 

Timetable:  Final  Rule  during  first 
quarter  of  FY  1983. 

Title:  Criteria  for  Evaluation  of  Plans  To 
Reduce  Reliance  on  Foreign  Medical 
Graduates 

Agency  Contact:  Kenneth  Moritsugu, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Center  Building,  3700  East-West  Hwy., 
Hyattsville.  Maryland  20782  (301)  436- 
6418. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  FlexibiUty 
Act. 

CFR  Citation:  45  CFR  Part  61 
(proposed). 

Legal  Authority:  section  212(j)  of  the 
Immigration  and  Nationality  Act 
Amendments  of  1981  (P.L.  97-116).  95 
Stat.  611  (8  U.S.C.  1182(j)(2)(A). 


Abstract:  The  Secretary  is  required  to 
publish  criteria  by  which  the  HHS 
Substantial  Disruption  Waiver  Board 
will  evaluate  the  plans  for  reduction  of 
reliance  on  Foreign  Medical  Graduates 
(FMGs)  which  are  required  of 
sponsoring  programs  that  apply  for 
waivers  on  the  basis  of  "substantial 
disruption."  The  Secretary  also  makes 
recommendations  on  granting  waivers 
to  the  International  Communications 
Agency  which  grants  the  waivers. 

Timetable:  Final  Rule  during  the  first 
quarter  of  FY  1983. 

Title:  Grants  for  Advanced  Nurse  Training 
Program 

Agency  Contact:  Dr.  Mary  S.  Hill, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Center 
Building.  3700  East-West  Highway, 
Hyattsville.  Maryland  20782.  (301)  436- 
6681. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  57,  Subpart 
Z. 

Legal  Authority:JSect\on  821  of  the 
Public  Health  Service  Act — Nurse 
Training  Act  of  1975  (Title  IX  of  P.L.  94- 
63). 

Abstract:  These  regulations 
implement  the  Secretary's  authority  to 
make  grants  to  public  and  nonprofit 
private  collegiate  schools  of  nursing  to 
meet  the  costs  of  projects  to  (1)  plan, 
develop,  and  operate,  (2)  significantly 
expand,  or  (3)  maintain  existing 
programs  for  the  advanced  training  of 
professional  nurses  to  teach  in  the 
various  fields  of  nurse  training,  to  serve 
in  administrative  or  supervisory 
capacities,  or  to  serve  in  other 
professional  nursing  specialities 
determined  by  the  Secretary  to  require 
advanced  training  and  to  establish 
procedures  for  announcement  of  funding 
preferences  as  warranted. 

Timetable:  Final  Rule  expected  during 
the  first  quarter  of  FY  1983. 

Title:  Grants  for  Predoctoral,  Graduate,  and 
Faculty  Development  Educational  Programs 
in  Family  Medicine 
Agency  Contact:  Kenneth  Moritsugu, 
■  Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Center 
Building.  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  (301)  436- 
6518. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 


this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defmed  by  the  Regulatory  Flexibility 
Act. 
CFR  Citation:  42  CFR  Part  57,  Subpart 

Q 

Legal  Authority:  Section  786(a)  of  the 
Public  Health  Service  Act  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (P.L.  97-35). 

Abstract:  These  regulations  apply  to 
grants  for  schools  of  medicine  or 
osteopathy,  hospitals,  and  other  public 
or  private  nonprofit  entities  to  plan, 
develop,  and  operate  or  participate  in 
predoctoral,  graduate,  or  faculty 
training.  The  development  of  a  technical 
amendment  is  needed  to  conform 
existing  regulations  to  the  Omnibus 
Budget  Reconciliation  Act  of  1982  (P.L. 
97-35). 

Timetable:  Final  Rule  during  first 
quarter  of  FY  1983. 

Title:  Grants  for  Residency  Training  in 
General  Internal  Medicine  or  General 
Pediatrics  , 

Agency  Contact:  Kenneth  Moritsugu, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  (301)  436- 
6418. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  57,  Subpart 
FF. 

Legal  Authority:  Section  784  of  the 
Public  Health  Service  Act  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (P.L.  97-35). 
I      Abstract:  These  regulations  set  forth 
requirements  for  grants  for  residency 
training  programs  in  general  internal 
medicine  or  general  pediatrics.  The 
statute  expressly  states  that  the 
Secretary  will  define  training  by 
regulation.  The  development  of  a 
technical  amendment  is  needed  to 
conform  existing  regulations  (42  CFR 
Part  57,  Subpart  FF)  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L. 
97-35). 

Timetable:  Final  Rule  during  first 
quarter  of  FY  1983. 

Title:  Health  Professions  Curriculum 
Development 

Agency  Contact:  Thomas  Hatch, 
Director,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Center  Building,  3700 


East-West  Highway,  Hyattsville, 
Maryland  20782,  (301)  436-6810. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  57,  Subpart 
NN. 

Legal  Authority:  Section  788(b), 
(formerly  788(d))  of  the  Public  Health 
Service  Act  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L. 
97-35). 

Abstract:  Technical  amendments  to 
the  existing  regulations  (42  CFR  Part  57, 
Subpart  NN)  are  needed  to  implement 
provisions  in  the  Onmibus  Budget 
Reconcihation  Act  of  1981  (P.L.  97-35). 

This  program  provides  support  to 
health  professions  institutions,  or  other 
public  or  nonprofit  private  entities,  for 
special  targeted  health  professions 
projects  in  a  variety  of  high  priority 
areas  which  train  students  to  function 
effectively  and  efficiently  as  members  of 
a  health  care  team  and  other  projects 
that  address  current  and  emerging 
health  problems.  Twenty-three 
examples  are  cited  specifically  in  the 
authorizing  legislation. 

Timetable:  Final  Rule  during  second 
quarter  of  1983,  if  included  in  FY  1983 
appropriations. 

Title:  Health  Professions  Technical 
Amendments 

Agency  Contact:  Judy  Silsbee, 
Program  Coordination  Branch,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  3700  East- 
West  Highway,  Hyattsville.  Maryland 
20782,  (301)  436-7458. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibihty 
Act. 

CFR  Citation:  42  CFR  Part  57, 
Subparts  S&T,  and  Part  58.  Subpart  C. 

Legal  Authority:  Omnibus  Budget  & 
Reconciliation  Act  of  1981,  P.L.  97-35 
Sections  787,  792,  and  820  of  the  PHS 
Act. 

Abstract:  The  changes  in  these  rules 
are  technical — for  example,  they  amend 
definitions,  references  to  the 
Commonwealth  of  the  Northern 
Marianas,  section  citations,  etc. 
Included  are  changes  to  Educational 
Assistance  to  Individuals  from 
Disadvantaged  Backgrounds:  Public 
Health  Traineeships;  and  Nursing 
Special  Project  Grants. 


Timetable:  Final  Rule  during  first 
quarter  of  FY  1983. 

Title:  Nurse  Practitioner  Traineeships 

Agency  Contact:  Dr.  Mary  S.  Hill, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  (301)  436- 
6681. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
singificant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  part  57,  Subpart 
Y. 

Legal  Authority:  Section  215  of  the 
Public  Health  Service  Act,  58  Stat.  690. 
as  amended  by  63  Stat.  35  (42  U.S.C. 
216),  Section  822(b)  of  the  Public  Health 
Service  Act,  91  Stat.  393  (42  U.S.C. 
296m);  as  amended  by  95  Stat.  930  (42 
U.S.C.  254e). 

Abstract:  This  final  regulation  governs 
a  grant  program  to  provide  traineeships 
for  nurse  practitioner  training  to 
registered  nurses.  The  rule  deletes  the 
requirement  that  trainees  must  be 
residents  of  health  manpower  shortage 
areas  and  provides  instead  that 
applicants  from  such  areas  be  given 
special  considerations;  the  rule  modifies 
practice  commitment  requirements  and 
includes  conditions  for  waiver  or 
suspension  of  repayments. 

No  funding  for  future  traineeships  is 
anticipated.  The  rule  is  needed  to 
administer  existing  traineeships  and  to 
monitor  compliance  and  repayment/ 
waivers. 

Timetable:  Final  Rule  during  first 
quarter  of  FY  1983. 

Title:  Project  Grants  for  Establishment  of 
Departments  of  Family  Medicine 

Agency  Contact:  Kenneth  Moritsugu, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Center  Building  3700  East- West 
Highway,  Hyattsville.  Maryland  20782, 
(3031)  436-6418. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
singificant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  75.  Subpart 
R. 

Legal  Authority:  Section  780  of  the 
Public  Service  Act  as  amended  by  the 
Ominibus  Reconciliation  Act  of  1981, 
Public  Law  97-35. 
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Abstract:  These  regulations  govern 
the  award  of  grants  to  schools  of 
medicine  and  osteophathy  to  establish 
or  strengthen  departments,  divisions,  or 
other  academic  administrative  units 
which  provide  clinical  instruction  in 
family  medicine.  A  primary  purpose  is  to 
assist  family  medicine  units  attain  equal 
administrative  status  with  other  major 
clinical  units.  The  rule  is  being  prepared 
to  conform  42  CFR  Part  57.  Subpart  R,  to 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (P.  L.  97-35)  and  to  reflect 
comments  received  in  response  to  a 
notice  of  proposed  rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
October  16, 1980. 

Timetable:  Final  Rule  duing  the  first 
quarter  of  FY  1983. 

Title:  SUndards  for  Accreditation  of 
Educational  Programs  and  Certification  of 
Selected  Medical  and  Dental  Personnel  Who 
Administer  Radiologic  Procedures 

Agency  Contact-  Thomas  D.  Hatch. 
Director,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  3700  East-West  Hwy.. 
Hyattsville,  MD  20782  (301)  436-6810. 

Effects  on  Small  Businesses  and 
Other  Entities:  None— It  is  expected  that 
this  proposed  rule  will  not  have  a 
singificant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  75, 
(proposed). 

Legal  Authority:  Section  979  of  the 
Consumer  Patient  Radiation  and  Safety 
Act  of  1981  (P.L  97-35).  95  Stat.  599-600 
(42  U.S.C.  10004). 

Abstract-  The  Department  is 
proposing  rulemaking  to  establish 
standards  for  both  the  accreditation  of 
educational  programs  and  the 
certification  of  radiologic  personnel. 

Standards  have  been  developed  after 
consultation  with  relevant  professional 
and  State  officials  for  accreditation  of 
educational  institutions  and  certification 
of  radiologic  personnel.  The  categories 
of  personnel  to  be  affected  by  the  initial 
standards  are:  radiographers,  dental 
hygienists,  dental  assistants,  radiQon 
therapy  technologists,  and  nuclear 
medicine  technologists.  The  standards 
are  mandatory  for  agencies  of  the 
Federal  Government.  Standards  are 
voluntary  for  States. 

Timetable:  Notice  of  Proposed 
Rulemaking  (NPRM)  is  scheduled  during 
the  first  quarter  of  FY  1983. 

Title:  Training  Grants  for  Preventive 
Medidiie  Residency  Program 

Agency  Contact  Kenneth  Moritsugu. 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Center 


Building,  3700  East-West  Highway, 
Hyattsville.  Maryland  20782,  (301)  436- 
6418. 

Effects  on  Small  Businesses  and 
Other  Entities:  None — It  is  expected  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  42  CFR  Part  57, 
(proposed). 

Legal  Authority:  Section  793  of  the 
Public  Health  Service  Act  as  amended 
by  the  Omnibus  Reconcilitation  Act  of 
1981  (P.  L.  97-35). 

Abstract  These  regulations  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L. 
97-35)  which  give  the  Secretary  new 
authority  for  a  grants  program  which 
will  assist  schools  of  medicine, 
osteopathy,  and  public  health  in  the 
planning  and  development  of  new 
residency  programs  and  the 
maintenance  and  improvement  of 
existing  residency  training  programs  in 
preventive  medicine.  Funds  from  this 
program  can  be  used  to  provide 
financial  assistance  to  trainees  in  the 
residency  programs. 

Timetable:  Notice  of  Proposed 
Rulemaking  (NPRM)  during  third  quarter 
of  FY  1983.  if  included  in  FY  1983 
appropriations. 

Title:  Indian  Health  Service /Health 
Resources  and  Services  Administration: 
Pregraduate  Education  Scholarship  Program 

Agency  Contact  Pierre  Colombel. 
Indian  Health  Service.  5600  Fishers 
Lane,  Room  6A-23,  Rockville,  Maryland 
20857,  Telephone  (301)  443-5441. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  regulatory  flexibility  Act. 
CFR  Citation:  42  CFR  36  Subpart  J. 
Legal  Authority:  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601  et  seq.) 
and  Indian  Health  Amendments  of  1980 
(25  U.S.C.  1601  et  seq.) 

Abstract  The  proposed  rule  covers 
the  new  four  year  pregraduate 
scholarship  program  authorized  by  the 
Indian  Health  Care  Amendments  of 
1980,  Pub.  L.  96-537,  which  is  intended 
to  encourage  Indians  to  enter  the  health 
professions  and  to  ensure  the 
availability  of  Indian  health 
professionals  to  serve  Indians.  The 
proposal  would  also  change  the  current 
regulation  governing  the  Health 
Profession  Preparatory  Scholarship 
Program  for  Indians  (1)  to  provide  for 
the  contingency  that  the  stipend  could 
be  reduced  if  Federal  salaries  were 


reduced;  and  (2)  to  remove  the 
requirement  that  an  aimual  list  of 
scholarship  recipients  be  published  in 
the  Federal  Register. 

Timetable:  Notice  of  Proposed 
Rulemaking  (NPRM)  expected  to  be 
published  in  the  2nd  quarter  FY  1983. 

Title:  Contact  Health  Service  Delivery  Area 
for  the  Penobscot  Reservation 

Agency  Contact  Jim  Mitchell.  Indian 
Health  Service.  5600  Fishers  Lane.  Room 
5A-27,  Rockville,  Maryland  20857. 
Telephone  (301)  443-2694. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  regulatory  flexibility  Act. 

CFR  Citation:  42  CFR  36.22. 

Legal  Authority:  Snyder  Act  (25  U.S.C. 
13);  Transfer  Act  (42  U.S.C.  2001-2004). 

Abstract  In  response  to  a  request 
from  the  Penobscot  Nation,  a  notice  of 
proposed  rulemaking  (NPRM)  was 
published  on  January  6, 1981  proposing 
to  enlarge  the  Contract  Health  Service 
Delivery  Area  (CHSDA)  for  the 
Penobscot  Reservation.  The  proposal 
would  have  expanded  the  CHSDA 
beyond  reservation  boundaries  to 
twelve  additional  counties  in  the  State 
of  Maine. 

Timetable:  NPRM  published  on 
January  6, 1981  (46  FR  1318).  Next  action 
undertermined. 

Title:  Persons  to  Whom  Services  Will  Be 
Provided,  Basic  Indian  Eligibility  for  Services 

Agency  Contact  Richard  J. 
McCloskey,  Indian  Health  Service,  5600 
Fishers  Lane,  Room  6A-14,  Rockville. 
Maryland  20857,  Telephone  (301)  44^ 
1116. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  regulatory  flexibility  Act. 
CFR  Citation:  42  CFR  36.12. 
Legal  Authority:  Snyder  Act  (25  U.S.C. 
13);  Transfer  Act  (42  U.S.C.  2001-2004). 

Abstract  The  Indian  Health  Service  is 
considering  amending  the  regulations 
governing  basic  Indian  eligibility  for 
services.  Various  suggestions  have  been 
made  by  those  concerned  with  the 
growing  difficulty  of  clearly  identifying 
those  who  are  eligible  for  services  and 
the  impact  of  an  increasing  IHS  service 
population  combined  with  tighter 
resources.  The  purpose  of  the  Federal 
Register  notice  is  simply  to  solicit 
additional  ideas  and  suggestions  as  to 
the  best,  fairest  and  most  workable 
approach  to  Indian  eligibility  before 
making  any  specific  proposal. 
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Timetable:  Federal  Register  Notice 
soliciting  public  comments  expected  to 
be  published  in  the  2nd  quarter  FY  1983. 

Title:  Persons  fo  Whom  Services  Will  Be 
Provided,  Non-Indian  Spouses  of  Eligible 
Indians 

Agency  Contact:  Richard }. 
McCloskey,  Indian  Health  Service,  5600 
Fishers  Lane,  Room  6A-14,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
1116. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  regulatory  flexibility  Act. 

CFR  Citation:  42  CFR  36.12. 

Legal  Authority:  Snyder  Act  (25  U.S.C. 
13);  Transfer  Act  (42  U.S.C.  2001-2004). 

Abstract:  Current  regulations  provide 
Indian  Health  Services  to  the  non-Indian 
wives  of  eligible  Indians.  The  Indian 
Health  Service  has  been  advised  that 
this  provision  is  a  legally  indefensible 
discrimination  based  on  sex.  The  notice 
of  proposed  rulemaking  (NPRM) 
proposed  to  make  the  non-Indian  spouse 
(husband  and  wife)  eligible  for  IHS  care. 
The  NPRM  also  proposed  to  limit  care  to 
non-Indian  members  of  an  eligible 
Indian's  family  which  would  be  a 
tightening  of  the  current  IHS  policy 
which  deals  with  Indian  households. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  December  16, 
1980  (45  FR  82450).  The  comments  and 
options  are  under  review.  A  final  rule  or 
a  revised  proposal  is  expected  to  be 
published  in  the  2nd  quarter  FY  1983. 

Title:  Medical  Care  for  Seamen  and  Certain 
Other  Persons 

Agency  Contact:  Walter  W.  Ward. 
Bureau  of  Health  Care  Delivery  and 
Assistance,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 

Effects  on  Small  Businesses  and 
Other  Entities:  None. 

CFR  Citation:  42  CFR  32. 

Legal  Authority:  Public  Health  Service 
Act.  (sees.  320  and  322(b)  (42  U.S.C.  255 
and  249(b).  respectively)).  Public  Law 
97-35,  section  986. 

Abstract:  The  proposed  regulation  will 
delete  obsolete  sections  related  to  the 
provision  of  medical  care  for  seafarers 
by  the  Public  Health  Service.  The 
entitlement  was  terminated  by  Public 
Law  97-35  on  October  1,  1981. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  waived  and 
Final  Rule  to  be  published  in  first 
quarter  of  FY  1983. 


Title:  Health  Professions  Student  Loan 
Program  (HPSL);  Debt  Management; 
Delinquency  Rates 

Agency  Contact:  Sarah  J.  Silsbee. 
Chief.  Program  Coordination  Branch. 
HRSA,  BHPr,  Room  422.  3700  East- West 
Highway.  Hyattsville.  Maryland  20782. 
301  436-7458. 

Effects  on  Small  Businesses  arid 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  42  CER.  Part  57.  Subpart 
C. 

Legal  Authority:  Public  Health  Service 
Act  (Sections  740-744  (42  U.S.C.  297m- 

q))- 

Abstract:  The  amendments  in  the 
HPSL  regulations  are  designed  to  help 
reduce  the  delinquency  rate  and 
increase  the  debt  collection  efforts  in 
the  HPSL  program.  The  proposed  rule 
would:  (1)  require  schools  to  use  credit 
bureaus,  collection  agencies  and 
litigation  in  collecting  delinquent  loans; 
(2)  require  the  submission  of  financial 
aid  transcripts  by  loan  applicants;  (3) 
require  the  establishment  of  monthly 
repayment  schedules;  (4)  mandate  the 
inclusion  in  all  promissory  notes  of  an 
acceleration  clause  to  be  exercised  at 
the  school's  option;  (5)  permit  schools  to 
grant  forbearance  in  extraordinary 
circumstances:  (6)  set  performance 
standards  which  require  schools  to 
achieve  a  delinquency  rate  of  not  more 
than  5  percent  by  March  31, 1983:  define 
delinquent  accounts  as  those  more  than 
30  days  overdue:  and  establish  a 
uniform  formula  for  computing  borrower 
and  dollar  delinquency  rates;  (7)  require 
the  submission  of  a  quarterly  report  on 
the  status  of  the  program;  and  (8)  require 
the  retention  of  repayment  records  of 
borrowers  for  a  5-year  period  after  a 
loan  has  been  repaid. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  August  31, 1982 
(47  F.R.  3865)  with  a  45  day  comment 
period.  Final  Rule  expected  to  be 
published  second  quarter  FY  83. 

Title:  National  Health  Service  Corps  (NHSC); 
Need  and  Demand  Criteria;  Private  Practice 
Option  (PPO)  Loans  to  Individuals 

Agency  Contact:  James  J.  Corrigan, 
Associate  Bureau  Director  for 
Legislation  and  Policy,  HRSA.  BCHDA. 
Room  7-05,  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  301  443-2380. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  42  CFR,  Part  23. 


Legal  Authority:  Public  Health  Service 
Act  (Sections  331-338,  338C  and  338E  (42 
U.S.C.  254f}). 

Abstract:  The  amendments  to  the 
NHSC  regulations  are  needed  to 
implement  P.L  97-35.  The  Secretary  is 
now  required  to  evaluate  the  current 
criteria  for  shortage  area  designation  to 
determine  if  the  use  of  the  criteria  has 
resulted  in  areas  which  do  not  have  a 
shortage  of  health  professions  personnel 
being  designated.  Different  criteria 
(including  the  actual  use  of  health 
professions  personnel  in  an  area,  taking 
into  account  residents'  health  status, 
and  indicators  of  an  unmet  demand  and 
the  likelihood  that  such  demand  will  not 
be  met  in  two  years)  is  required  to  be 
considered.  The  Secretary  is  required  to 
report  to  the  Congress  not  later  than 
November  30. 1982.  on  the  results  of 
these  activities. 

Also  the  Secretary  is  authorized  to 
make  such  arrangements  as  are  deemed 
necessary  for  the  individual  exercising 
the  private  practice  option  for  the  use  of 
equipment  and  supplies  and  for  the 
lease  or  acquisition  of  other  equipment 
and  supplies.  Upon  the  expiration  of  the 
private  practice  agreement,  the 
Secretary  may  sell  to  the  individual 
equipment  and  other  property  of  the 
United  States  utilized  by  the  individual 
in  providing  health  services.  Sales  may 
be  made  at  fair  market  value,  except 
that  the  Secretary  is  permitted  to  make 
such  sales  for  a  lesser  value  if  he 
determines  that  the  individual  is 
financially  unable  to  pay  the  full  market 
value. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  published 
first  quarter  FY  83  with  a  45-60  day 
comment  period. 

Title:  Nursing  Student  Loan  Program  (NSL); 
Debt  Management;  Delinquency  Rates 

Agency  Contact:  Sarah  |.  Silsbee. 
Chief.  Program  Coordination  Branch, 
HRSA,  BHPr.  Room  422,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
301  436-7458. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  FlexibiHty  Act. 

CFR  Citation:  42  CFR,  Part  57,  Subpart 
D. 

Legal  Authority:  Public  Health  Service 
Act  (Sections  835-841  (42  U.S.C.  216)). 

Abstract:  The  amendments  in  the  NSL 
regulations  are  designed  to  help  reduce 
the  delinquency  rate  and  increase  the 
debt  collection  efforts  in  the  NSL 
program.  The  proposed  rule  would:  (1) 
require  schools  to  use  credit  bureaus. 
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collection  agencies  and  litigation  in 
collecting  delinquent  loans;  (2)  require 
the  submission  of  financial  aid 
transcripts  by  loan  appUcants;  (3) 
require  the  establishment  of  monthly 
repayment  schedules;  (4)  mandate  the 
inclusion  in  all  promissory  notes  of  an 
acceleration  clause  to  be  exercised  at 
the  school's  option;  (5)  permit  schools  to 
grant  forbearance  in  extraordinary 
circiunstances;  (6)  set  performance 
standards  which  require  schools  to 
achieve  a  delinquency  rate  of  not  more 
than  5  percent  by  March  31, 1983;  define 
delinquent  accounts  as  those  more  than 
30  days  overdue;  and  establish  a 
uniform  formula  for  computing  borower 
and  dollar  delinquency  rates;  (7)  require 
the  submission  of  a  quarterly  report  on 
the  status  of  the  program;  and  (8)  require 
the  retention  of  repayment  records  of 
borrowers  for  a  5-year  period  after  a 
loan  has  been  repaid. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  published 
first  quarter  FY  83  followed  by  a  45  day 
comment  period. 

Title:  Health  Education  Assistance  Loan 
(HEAL)  Insurance  Premium 

Agency  Contact:  Sarah  J.  Silsbee. 
Chief.  Program  Coordination  Branch, 
HRSA.  BHPr,  Room  422.  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
301  436-7458. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Reg\ilatory  Flexibility  Act. 

CFR  Citation:  42  CFR,  Part  60.14. 

Legal  Authority:  Pubhc  Health  Service 
Act  (Sections  727-739  (U.S.C.  294-2941)). 

Abstract:  In  order  to  ensiire  that 
sufficient  funds  will  be  available  to 
cover  insurance  claims  paid  to  HEAL 
lenders,  the  Secretary  is  proposing  to 
increase  the  rate  of  the  insurance 
premium  to  1  percent  per  year  of  the 
loan  principal  effective  on  the  first  day 
of  the  calendar  quarter  beginning  after 
the  date  of  publication  of  the 
regulations. 

Timetable:  Final  regulations  expected 
to  be  published  first  quarter  FY  83. 

Htle:  National  Health  Service  Corps  (NHSC) 
Scholarship  Program;  Breach  of  Contract; 
Obligated  Service 

Agency  Contact:  James  J.  Corrigan, 
Associate  Bureau  Director  for 
Legislation  and  Policy,  HRSA,  BCHDA, 
Room  7-05,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-2380. 

Effects  on  Small  Businesses  and 
Other  Entities:  It  is  expected  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act. 

CFR  Citation:  42  CFR,  Part  62. 

Legal  Authority:  Public  Health  Service 
Act  (Sections  338A-F  (42  U.S.C.  294t)). 

Abstract-  An  individual  who  has 
entered  into  a  written  scholarship 
contract  will  be  given  an  opportunity  to 
withdraw  without  incurring  damages. 
Also,  A  Private  Practice  Option  (PPO) 
individual  will  be  considered  a  civilian 
member  of  the  NHSC  and  can  fulfill  his/ 
her  service  obligation  through  the  PPO. 

Timetable:  Notice  of  Proposed 
Rulemaking  expected  to  be  published 
first  quarter  FY  83  with  a  45-60  day 
comment  period. 

Title:  Grants  for  Maternal  and  Child  Health 
Services  Federal  Set-Aside  Program 

Agency  Contact:  James  J.  Corrigan. 
Associate  Bureau  Director  for 
Legislation  and  Policy,  Bureau  of  Health 
Care  Delivery  and  Assistance,  Room  7- 
05,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  301  443-2380. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  notice  will  not 
significantly  impact  on  small  business  or 
other  entities. 

CFR  Citation:  42  CFR  Parts  51a,  51d, 
and  5lf. 

Legal  Authority:  Section  502a  of  Title 
V  of  the  Social  Security  Act. 

Abstract:  The  Omnibus  Budget 
Reconcilation  Act  of  1981  (Pub.  L.  97-35) 
revised  Title  V  of  the  Social  Security 
Act  to  establish  the  Maternal  and  Child 
Health  Service  Block  Grant.  In  the  block 
grant  there  is  a  Federal  Set-Aside 
Program  which  provides  for  the 
retention  of  10  to  15  percent  of  the 
appropriation  in  each  fiscal  year  for 
continuation  of  certain  categorical 
programs  (special  projects  of  regional 
and  national  significance,  maternal  and 
child  health  research  and  training, 
genetic  disease  testing,  counseling  and 
information  and  hemophilia  diagnostic 
and  treatment  centers).  A  Final  Rule, 
published  on  June  25, 1982,  made 
regulations  for  the  previous  programs 
applicable  to  the  set-aside  authority 
imtil  regulations  specifically  designed 
for  the  set-aside  could  be  developed. 

Timetable:  NPRM  will  be  published 
first  quarter  FY  1983. 

Title:  Program  Grants  for  Migrant  Health 
Services 

Agency  Contact:  James  J.  Corrigan, 
Associate  Bureau  Director  for 
Legislation  and  Policy,  Bureau  of  Health 
Care  Delivery  and  Assistance,  Room  7- 
05,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  301-443-2380. 

Effects  on  Small  Business  and  Other 
Entities:  This  regulation  will  increase 
opportunities  for  States  to  become 
grantees  under  this  program.  Not  every 


State  will  choose  to  implement  this 
approach  and  it  is  anticipated  that  many 
who  do  will  implement  it  in  co- 
appUcation  with  existing  grantees. 
Tlierefore.  it  is  expected  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

CFR  Citation:  42  CFR  Part  56. 

Legal  Authority:  Public  Health  Service 
Act,  (Sections  215.  329  (92  Sta.  3551- 
3555),  (42  U.S.C.  216,  254  b)). 

Abstract:  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L.  95-826, 
the  Health  Services  Amendments  of 
1979.  Because  of  administrative  changes 
and  new  policy  direction,  a  new  NPRM 
will  be  developed  to  place  greater 
emphasis  on  and  to  facilitate  State 
participation  in  this  program.  The  new 
NPRM  would  also  simplify  the 
regulation  and  incorporate  the 
provisions  of  Pub.  L.  95-626.  These 
regulations  will  simplify  application 
requirements  for  States,  give  certain 
priorities  to  awards  to  States,  and  will 
offer  alternatives  for  States  to  meet 
requirements  which  have  tended  to  be 
barriers  to  States. 

Timetable:  NPRM  published  12/19/80, 
45  FR  85366.  A  revised  NPRM  will  be 
published  diuing  the  second  quarter 
fiscal  year  1983. 

Title:  Grants  for  Community  Health  Services 
Program 

Agency  Contact-  James  J.  Corrigan, 
Associate  Biu'eau  Director  for 
Legislation  and  Policy,  Bureau  of  Health 
Care  Delivery  and  Assistance,  Room  7- 
05,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  301-443-2380. 

Effects  on  Small  Business  and  Other 
Entities:  It  is  anticipated  that  the 
Community  Health  Centers  Program  will 
be  subsumed  iif  the  Primary  Care  Block 
Grant  Program  during  the  next  two 
years  and.  therefore,  revision  of  the 
regulations  would  be  unnecessary  at 
this  time.  Thus,  there  will  be  no  impact 
at  this  time  on  small  entities  as  defined 
by  the  Regulatory  FlexibiUty  Act. 

CFR  Citation:  42  CFR  51c. 

Legal  Authority:  Public  Health  Service 
Act,  (Section  330  (42  U.S.C.  254c)). 

Abstract-  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19. , 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L.  95-626. 
the  Health  siervices  Amendments  of 
1979.  However,  administrative  changes 
and  new  poHcy  directions — passage  and 
implementation  of  the  Primary  Care 
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Block  Grant  Program  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35— rendered  the  NPRM  obsolete. 
Since  it  is  anticipated  that  the  Primary 
Care  Block  Grant  will  incorporate  the 
Community  Health  Centers  program 
within  two  years  no  further  action  is 
anticipated  on  these  regulations  at  this 
time. 

Timetable:  NRPM  published  12/19/80, 
45  FR  83544. 

Title:  Program  Grants  for  Black  Lung  Clinics 

Agency  Contact:  James  J.  Corrigan, 
Associate  Bureau  Director  for 
Legislation  and  Policy,  Bureau  of  Health 
Care  Delivery  and  Assistance,  Room  7- 
05,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-2380. 

Effects  on  Small  Business  and  Other 
Entities:  This  regulation  will  have  no 
significant  effect  on  small  business  and 
other  entities  as  defined  by  the 
Regulatory  Flexibility  Act. 

CFR  Citation:  42  CFR  Part  55a. 

Legal  Authority:  Sec.  427(a)  of  Federal 
Mine  Safety  and  Health  Act. 

Abstract:  This  is  a  notice  of  proposed 
rulemaking  (NPRM)  which  would  amend 
the  current  Black  Lung  Clinics 
regulation.  It  would  implement  an 
administrative  decision  to  simplify  the 
regulation  and  to  foster  a  greater  role  for 
the  States  in  the  administration  of  the 
program. 

Timetable:  NPRM  is  expected  to  be 
published  second  quarter  fiscal  year 
1983. 

Title:  Health  Maintenance  Organizations 

Agency  Contact:  Dwight 
Blankenbaker,  Director,  Policy  Office, 
Office  of  Health  Maintenance 
Organizations,  Park  Building — Rm.  3-10, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4695. 

Effects  on  Small  Business  and  Other 
Entities:  The  Department  has 
determined  that  these  proposed  rules 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities, 
including  HMOs,  small  businesses, 
small  organizational  units,  and  small 
governmental  jurisdictions. 

CFR  Citation:  42  CFR  Part  110. 

Legal  Authority:  Sec.  215  of  the  Public 
Health  Service  Act,  as  amended,  58  Stat. 
690  (42  U.S.C.  216);  sees.  1301-1318.  as 
amended.  Pub.  L.  97-35.  95  Stat  572-578 
(42  U.S.C.  300e-300e-17). 

Abstract:  The  regulations  at  42  CFR 
Part  110.  Subparts,  A,  B,  C.  H.  &  I  would 
be  amended,  through  a  notice  of 
proposed  rulemaking,  to  provided 
needed  regulatory  guidance  concerning 
certain  provisions  in  the  Health 
Maintenance  Organization  Amendments 
of  1981.  These  rules  govern  the 
organization  and  operation  of  health 


maintenance  organizations  (HMOs). 
These  rules  specifically  establish 
criteria  for  submitting  a  grant,  loan,  or 
loan  guarantee  application;  establish 
requirements  for  certain  employers  and 
States  to  offer  to  their  employees  the 
option  of  membership  in  qualified 
HMOs;  and  establish  requirements  for 
continued  compliance  of  Federally 
qualified  HMOs.  Changes  would  include 
regulatory  interpretations  of  community 
rating  by  class  (CRC),  the  defmition  of 
primary  care  outside  the  HMO's  service 
area,  and  the  protection  of  HMO 
members  from  liability  of  payment  of 
any  fees  which  are  the  legal  obligation 
of  the  HMO.  In  addition,  the  regulations 
would  be  amended  to  delete 
burdensome  or  unnecessary  regulatory 
provisions. 

Timetable:  A  Notice  of  Proposed 
Rulemaking  is  expected  to  be  published 
during  the  first  quarter  of  fiscal  year 
1983. 

Title:  National  Library  of  Medicine 
Programs — Revision  of  General  Rules  for  the 
National  Library  of  Medicine,  National 
Library  of  Medicine  Grants,  National 
Institutes  of  Health  and  National  Library  of 
Medicine  Training  Grants 

Agency  Contact:  Kenneth  Carney, 
Executive  Officer,  National  Library  of 
Medicine,  Bethesda,  Maryland  20209, 
(301)  496-6491. 

Effects  on  Small  Business  and  Other 
Entities:  The  amendments  to  these 
regulations  will  have  negligible  effect  on 
small  businesses  and  other  entities. 

CFR  Citation:  42  CFR  Parts  4,  59a,  63 
and  64. 

Legal  Authority:  42  U.S.C.  216,  42 
U.S.C.  276,  42  U.S.C.  280t>-2. 

Abstract:  All  of  the  regulations  are 
being  substantially  clarified  and 
reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 

The  regulations  at  42  CFR  Part  4 
pertain  to  the  access  of  facilities  and 
library  collections.  Those  at  42  CFR  Part 
59a  deal  with  NLM  extramural 
programs.  Part  59a  is  being  amended  to 
remove  the  requirement  that 
photocopies  of  biomedical  material  be 
provided  without  charge  to  users.  The 
regulations  at  42  CFR  Part  63  deal  with 
both  NIH  and  NLM  traineeships.  Part  63 
is  proposed  to  be  deleted  because  NIH 
no  longer  has  general  traineeship 
authority  and  the  sole  remaining  NLM 
program  is  unfunded.  The  regulations  at 
42  CFR  Part  634  govern  the  training 
grants  of  NIH  and  NLM. 

Timetable:  Proposed  regulations  are 
expected  to  be  published  before  the  end 
of  1982. 


Title:  Conduct  of  Persons  and  Traffic  on 
Certain  Federal  Enclaves — Revision  of 
General  Rules 

Agency  Contact:  William  G.  Ketterer, 
Senior  Attorney,  NIH,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-6043. 

Effects  on  Small  Business  and  Other 
Entities:  The  amendments  of  45  CFR  3 
will  have  no  effect  on  small  businesses 
and  other  entities. 

CFR  Citation:  42  CFR  Part  3. 

Legal  Authority:  Sec.  1-5.  63  Stat.  281, 
as  amended,  75  Stat.  574  (40  U.S.C.  318- 
318d)  Sec.  205,  63  Stat.  389  as  amended. 
64  Stat.  591,  75  Stat.  414,  40  U.S.C.  486. 
Delegations  of  Authority  33  FR  604,  41 
FR  34346,  44  FR  15774. 

Abstract:  The  regulations  govern  the 
conduct  of  individuals  and  traffic  on  the 
National  Institutes  of  Health  reservation 
in  Bethesda,  Maryland  and  the  U.S.  PHS 
Hospital  at  Stafen  Island.  N.Y.  The 
regulations  are  being  amended  to 
remove  coverage  of  the  Staten  Island 
PHS  Hospital.  That  facility  has  been 
transferred  to  Bayley  Seton  Hospital,  a 
private  non-profit  New  York 
Corporation. 

Timetable:  The  final  rule  should  be 
published  during  the  second  quarter  of 
FY  1983. 

Title:  National  InstitH(es  of  Health  Center 
Grants  42  CFR  52a 

Agency  Contact:  Lowell  D.  Peart,  NIH 
Regulations  Officer,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205, 
(301)  496^1606. 

Effects  on  Small  Business  and  Other 
Entities:  The  regulations  will  have  no 
effect  on  small  businesses  and  other 
entities. 

CFR  Citation:  42  CFR  Part  59a. 

Legal  Authority:  42  U.S.C.  287d.  289c- 
2  and  6. 

Abstract:  The  regulations  would  cover 
grants  by  the  National  Institutes  of 
Health  for  support  of  research  and 
demonstration  centers.  They  would 
replace  existing  regulations  covering 
only  centers  supported  by  the  National 
Heart,  Lung  and  Blood  Institute.  These 
regulations  would  be  available  for  other 
center  programs  which  may  be  created 
in  the  future  or  operated  under  the 
general  research  authorities  of  NIH. 

Timetable:  Proposed  regulations  are 
expected  to  be  published  in  the  second 
quarter  of  FY  1983. 

Title:  Protection  of  Human  Subjects: 
Regulations  on  Research  Involving  Children 

Agency  Contact:  Dr.  Charles 
McCarthy,  Director,  Office  for 
Protection  from  Research  Risks, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  (301)  496-7163. 
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Effects  on  Small  Business  and  Other 
Entities:  The  regulations  will  have  no 
effect  on  small  businesses  and  other 
entities. 

cm  Citation:  45  CFR  Part  46. 

Legal  Authority:  5  U.S.C.  301. 

Abstract:  The  regulations  will  provide 
additional  protections  for  children  who 
are  research  subjects  of  DHHS 
supported  research.  Institutional  Review 
Boards  will  have  added  responsibilities 
to  review  research  involving  children. 
These  regulations  define  the 
circumstances  under  which  such 
research  can  be  conducted  or  supported, 
describe  procedures  for  the  review  and 
approval  of  the  research,  and  identify 
the  requirements  for  informed  consent  to 
participate  in  research  by  and  for  such 
subjects.  The  regulations  require 
permission  from  parents  and  guardians 
and  except  under  certain  circumstances 
from  the  children  themselves. 

The  National  Research  Act  requires 
the  Secretary  to  publish  all 
recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavorial 
Research.  The  regulations  will  adopt, 
with  some  changes,  the 
recommendations  made  by  the 
Commission. 

Timetable:  Final  regulations  should  be 
pubhshed  before  the  end  of  the  second 
quarter  in  FY  1983. 

ntle:  National  Reseaicii  Service  Awards 

Agency  Contact:  William  F.  Raub, 
Ph.D.,  Associate  Director  for  Extramural 
Research  and  Training,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-1096. 

Effects  on  Small  Business  and  Other 
Entities:  The  regulations  will  have  no 
effect  on  small  businesses  and  other 
entities. 

CFR  Citation:  42  CFR  Part  66. 

Legal  Authority:  472  of  PHS  Act  (42 
U.S.C.  289/-1)  as  recently  amended. 

Abstract:  National  Research  Service 
Awards  are  made  by  PHS  agencies  to 
promote  training  in  specified  areas  of 
science  at  both  the  pre-doctoral  and 
post-doctoral  level.  The  technical 
amendments  are  intended  to  comply 
with  statutory  changes  mandated  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  amendments  liberalize  the 
payback  options  available  to  Award 
recipients,  and  make  minor  technical 
changes  in  the  regualtions. 

Timetable:  Regulations  should  be 
proposed  before  the  end  of  the  second 
quarter  of  FY  1983. 


Reviews  of  Existing  Regulations 

Common  or  Usual  Names  for  Non- 
Standardired  Foods — ]uice  Beverages 

Agency  Contact:  Howard  Pippin, 
Chief,  Guidelines  and  Compliance 
Research  Branch,  Division  of  Regulatory 
Guidance.  Bureau  of  Foods  (HFF-312), 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington,  D.C.  20204. 
202-245-3092. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  CitaUon:  21  CFR  102.30. 102.32. 
102.33. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  201(n).  403. 
701(a)  (21  U.S.C.  321(n),  343,  371(a))). 

Abstract:  As  part  of  its  retrospective 
review,  FDA  is  currently  reviewing 
these  final  rules  concerning  a  common 
or  usual  name  for  diluted  fruit  or 
vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages,  diluted 
orange  beverages,  and  noncarbonated 
beverage  products  containing  no  fruit  or 
vegetable  juice.  Because  of  the  similarity 
of  these  three  rules.  FDA  has  concluded 
that  it  would  be  appropriate  to  review 
them  together. 

To  avoid  imposing  substantial 
compliance  costs  that  may  later  be 
found  unnecessary  should  the  review 
process  result  in  a  decision  to  revoke  or 
modify  the  present  rules,  FDA  proposed 
in  the  Federal  Register  of  March  26, 1982 
(47  FR  13003)  to  extend  the  effective 
date  for  compliance  with  a  1980  rule 
establishing  common  or  usual  name 
labeling  requirements  for  diluted  fruit  or 
vegetable  juice  beverages. 

Timetable:  A  final  notice  extending 
the  effecitve  date  for  a  common  or  usual 
name  for  diluted  fruit  or  vegetable  juice 
beverages  expected  to  publish  in  the 
first  quarter  in  FY  1983.  By  September 
1983.  FDA  expects  to  decide  whether  to 
retain  the  rules  unchanged  or  to  initate 
rulemaking  to  revise  or  revoke  them. 

Title:  Current  Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
Holding  Human  Food  (Umbrella  Rule) 

Agency  Contact:  F.  Leo  KauSman. 
Chief,  Formulation  Section.  Plant  and 
Protein  Technology  Branch,  Division  of 
Food  Technology.  Bureau  of  Foods 
(HFF-214),  Food  and  Drug 
Administration.  200  C  Street  SW.. 
Washington.  D.C.  20204,202-245-1164. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  110. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  302.  303.  304, 
402(a).  701(a)  (21  U.S.C.  332.  333.  334, 
342(a).  371(a))). 


Abstract:  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
"umbrella"  GMPs  in  21  CFR  Part  110. 

Timetable:  By  September  1983.  FDA 
expects  to  decide  whether  to  retain  the 
rules  unchanged  or  to  initiate 
rulemaking  to  revise  or  revoke  them. 

This  rule  will  be  reviewed  by  the 
President's  Task  Force  on  Regulatory 
Relief  and  is  a  priority  rule. 

Title:  Current  Good  Manufacturing  Practice 
for  Finished  PharmaceuticalB 

Agency  Contact:  Robert  J.  Meyer. 
Consumer  Safety  Officer.  National 
Center  for  Drugs  and  Biologies  (HFD- 
30),  Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville.  MD  20857,  301- 
443-5220. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  Part  211. 

Legal  Authority:  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  501,  502,  512, 
701(a)  (21  U.S.C.  351.  352.  360b.  371(a))). 

Abstract:  As  part  of  its  retrospective 
review.  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable:  By  September  1983,  FDA 
expects  to  decide  whether  to  retain  the 
rules  unchanged  or  to  initiate 
rulemaking  to  revise  or  revoke  them. 

Title:  Antibiotic  Drugs 

Agency  Contact  Robert  J.  Meyer, 
Consumer  Safety  Officer,  National 
Center  for  Drugs  and  Biologies  (HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-5220. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  Parts  430-460. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees,  505.  507.  701(f) 
and  (g)  (21  U.S.C.  355.  357.  371(f)  and 

(g))- 

Abstract  As  part  of  its  retrospective 
review,  FDA  is  currently  reviewing 
these  final  rules  to  determine  which 
should  be  maintained  in  effect  and 
which  may  no  longer  be  necessary  for 
the  review  and  approval  of  antibiotic 
drugs.  One  aspect  of  this  retrospective 
review  has  been  completed  by 
publication  of  a  final  rule  exempting 
antibiotic  drugs  and  antibiotic 
susceptibility  medical  devices  from 
certification.  (See  entry  under 
Completed  Actions) 

Timetable:  By  September  1983.  FDA 
expects  to  decide  whether  to  retain  the 
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rules  unchanged  or  to  intitiate 
rulemaking  to  revise  or  revoke  them. 

Title:  Blood  and  Blood  Producte 

Agency  Contact:  Steven  F.  Falter, 
Consumer  Safety  Officer,  National 
Center  for  Drugs  and  Biologies  (HFB- 
620),  Food  and  Drug  Administration, 
8800  Rockville  Pike,  Bethesda,  MD 
20205,  301^143-1306. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  agency  anticipates 
that  this  retrospective  review  would 
result  in  a  relief  of  regulatory  burden. 
However,  the  actions  would  probably 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  21  CFR  Parts  606,  640, 
660. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  701(a))  (21  U.S.C. 
371(a))  and  the  Public  Health  Service 
Act  (sec.  351)  (42  U.S.C.  262) 

Abstract:  As  part  of  its  retrospective 
review,  FDA  plans  to  issue  one  or  more 
proposed  rules  to  amend  the  biologies 
rules  concerning  blood  and  blood 
products  to  eliminate  unnecessary 
regulatory  burdens  while  maintaining 
appropriate  public  protection.  Many  of 
the  proposed  revisions  would  respond  to 
comments  received  by  the  agency  at 
public  meetings  held  to  consider  the 
retrospective  review  of  FDA's  exisiting 
rules. 

Timetable:  Notice(s)  of  Proposed 
Rulemaking  expected  to  publish  in  the 
fourth  quarter  of  FY  1983. 

Title:  Bubble  Bath  Products 

Agency  Contact:  Heinz  J.  Eiermann, 
Director,  Division  of  Cosmetics 
Technology,  Bureau  of  Foods  (HFF^40), 
Food  and  Drug  Administration,  200  C 
Street,  S.W.,  Washington,  D.C.  20204, 
202-245-1530. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  Part  740.17 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201(n),  602(a), 
701(a)  (21  U.S.C.  321(n).  362,  371(a))) 

Abstract:  As  part  of  its  retrospective 
review,  FDA  is  reviewing  this  1980  final 
rule  requiring  that  labels  of  cosmetic 
bubble  bath  products  bear  a  prescribed 
caution  statement  and  adequate 
directions  for  their  safe  use.  Petitions 
from  two  trade  associations  assert, 
among  other  things,  that  the 
requirements  of  the  rule  are  unjustified 
and  place  an  undue  burden  on  industry. 

Timetable:  Interim  stay  of  effective 
date  expected  to  publish  in  the  first 
quarter  of  FY  1983,  along  with  a  notice 
of  proposed  stay  and  a  request  for 
comments,  data,  and  information. 


Title:  Investigational  Exemptions  for 
Intraocular  Lenses 

Agency  Contact:  Roger  W.  Barnes, 
Deputy  Director,  Division  of 
Ophthalmic,  Ear,  Nose,  and  Throat  and 
Dental  Devices,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Avenue, 
Silver  Spring,  MD  20910,  301-427-7536. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21CFR  Part  813. 

Legal  Authority:  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  301,  501,  502, 
520,  701,  704,  801  (21  U.S.C.  331,  351,  352, 
360j,  371,  374,  381)) 

Abstract:  As  part  of  its  retrospective 
review,  FDA  is  reviewing  this  rule  in 
Part  813  that  requires  sponsors  to  submit 
to  FDA  an  application  before  beginning 
a  clinical  study  of  an  investigational 
intraocular  lens  intended  to  be 
surgically  implanted  into  the  eye  to 
replace  the  natural  lens.  FDA's 
regulations  in  Part  812  provide 
requirements  for  the  performance  of  a 
clinical  study  of  investigational  devices 
other  than  intraocular  lenses.  To 
eliminate  unnecessary  regulations,  FDA 
is  considering  whether  a  clinical  study 
of  an  intraocular  lens  may  be  regulated 
by  FDA  under  the  more  general 
requirements  in  Part  812,  instead  of  the 
specific  requirements  in  Part  813. 

Timetable:  By  September  1983,  FDA 
expects  to  decide  whether  to  retain 
unchanged  the  specific  rule  in  Part  813 
or  to  initiate  rulemaking  to  revise  or 
revoke  it. 

Title:  Records  and  Reports;  Electronic 
Products 

Agency  Contact:  John  G.  Bailey, 
Director,  Technical  Information  Staff, 
Bureau  of  Radiological  Health  (HFX-25), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3434. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined  at  this 
time. 

CFR  Citation:  21  CFR  Part  1002. 

Legal  Authority:  Public  Health  Service 
Act  (sees.  354-360F  (42  U.S.C.  263b- 
263m)). 

Abstract:  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  revision  of  the  various  records 
and  reports  requirements  in  Part  1002  for 
radiation-emitting  electronic  products  to 
eliminate  unnecessary  requirements  and 
to  allow  flexibility  without  undermining 
protection  of  the  public  health. 

Timetable:  By  September  1983,  FDA 
expects  to  decide  whether  to  retain  the 
rules  unchanged  or  to  initiate 
rulemaking  to  revise  or  revoke  them. 


Completed  Actions 

Title:  Enforcement  Policy;  Infant  Formula 
Recalls 

Agency  Contact:  John  M.  Taylor. 
Director,  Division  of  Regulatory 
Guidance,  Bureau  of  Foods  {HFF-310). 
Food  and  Drug  Administration.  200  C 
Street,  SW.,  Washington,  D.C.  20204, 
202-245-3092. 

Abstract:  This  final  rule  establishes 
recall  procedures  for  removing 
adulterated  infant  formula  from  the 
marketplace. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  January  15, 1982 
(47  FR  9331).  Final  Rule  published  April 
30,  1982  (47  FR  18832). 

Title:  User  Labeling  for  Menstrual  Tampons 

Agency  Contact:  Maria  E.  Donowa, 
Special  Medical  Assistant,  Bureau  of 
Medical  Devices  (HFK-300),  Food  and 
Drug  Administration,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7175. 

Abstract:  This  final  rule  requires 
manufacturers  of  menstrual  tampons  to 
include  information  on  toxic  shock 
syndrome  (TSS)  in  the  labeling  of  the 
device. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  October  21, 1980 
(45  FR  69840).  Final  rule  published  June 
22, 1982  (47  FR  26982). 

Title:  Over-the-Counter  (OTC)  Drug  Review 
Upset  Stomach  (Antacid  Amendment) 

Agency  Contact:  William  E. 
Gilbertson,  Director,  Division  of  OTC 
Drug  Evaluation,  National  Center  for 
Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

Abstract:  This  document  amended  the 
labeling  provisions  for  over-the-counter 
(OTC)  antacid  drug  products  to  permit 
the  use  of  the  term  "upset  stomach."  The 
Food  and  Drug  Administration  (FDA)  is 
taking  this  action  because  it  has 
concluded  that  consumers  use  the  term 
"upset  stomach"  to  describe  symptoms 
associated  with  gastric  hyperacidity,  in 
addition,  FDA  is  amending  the 
monograph  for  OTC  antacid  drug 
products  to  include  a  "Statement  of 
Identity  "  paragraph.  The  agency  is 
taking  this  action  after  considering 
public  comments  on  the  proposed  rule. 
This  final  rule  is  part  of  FDA's  ongoing 
review  of  OTC  drug  products. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  September  21, 
1979  (44  FR  54731).  Final  Rule  published 
August  31, 1982  (47  FR  38481). 
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Title:  Over-the-Counter  (OTC)  Drug  Review 
Upset  Stomach  (In  Vitro  Test  Amendment) 

Agency  Contact  William  E. 
Gilbertson,  Director,  Division  of  OTC 
Drug  Evaluation,  National  Center  for 
Drugs  and  Biologies  (HFD-510),  Food 
and  drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
4960. 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  revised  the 
administration  procedures  by  which 
persons  might  request  and  be  granted  a 
modification  of  the  in  vitro  test  for  over- 
the-counter  (OTC)  antacid  drug 
products.  This  document  also  contains  a 
redelegation  of  authority  to  FDA's 
National  Center  for  Drugs  and  Biologies 
(NCDB)  to  grant  or  deny  petitions  for  a 
test  modification.  This  action  is  taken  to 
make  these  procedures  conform  to  the 
agency's  current  administrative 
regulations  and  to  clarify  the  procedures 
for  submitting  such  a  request. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  May  27, 1980  (45 
FR  35349).  Final  Rule  published  August 
31, 1982  (47  FR  38480). 

Title:  Over-the-Counter  (OTC)  Drug  Review; 
Camphorated  Oil  Drug  Products  for  Human 
Use 

Agency  Contact:  William  E. 
Gilbertson,  Director,  Division  of  OTC 
Drug  Evaluation,  National  Center  for 
Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
4960. 

Abstract:  This  final  rule  establishes 
that  any  camphorated  oil  drug  product 
or  any  similar  drug  product  for  human 
use  is  misbranded  and  a  new  drug,  and 
is  subject  to  regulatory  action  unless  it 
is  the  subject  of  an  approved  new  drug 
application.  FDA  is  issuing  this  final  rule 
after  considering  public  comments  on 
the  proposed  rule.  This  final  rule  is  part 
of  FDA's  ongoing  review  of  OTC  drug 
products. 


Timetable:  Notice  of  Proposed 
Rulemaking  published  September  26. 
1980  (45  FR  63869).  Final  Rule  published 
September  21, 1982  (47  FR  41716). 

Title:  Patient  Package  Inserts  for  Prescription 
Drug  Products 

Agency  Contact:  Eileen  Hodkinson, 
Regulatory  Counsel,  National  Center  for 
Drugs  and  Biologies  (HFD-30),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6490. 

Abstract:  This  final  rule  revokes  21 
CFR  Part  203  that  established  a  pilot 
program  in  which  FDA  required  the 
dispenser  of  certain  human  drug 
products  to  provide  labeling  to  the 
patient  when  the  products  were 
dispensed.  This  part  was  scheduled  for 
retrospective  review  announced  by  FDA 
in  its  July  2, 1982  notice  (47  FR  29004) 
establishing  priorities  for  reviewing  the 
agency's  existing  rules  under  the 
Regulatory  FlexibiHty  Act  and  Executive 
Order  12291. 

Timetable:  Stay  of  the  effective  dates 
of  FDA's  patient  package  insert  program 
published  April  28. 1981  (46  FR  23739 
and  23815).  Public  meetings  held 
September  30, 1981  and  October  1, 1981. 
Notice  of  Proposed  Rulemaking  to 
revoke  the  regulations  published 
February  17, 1982  (47  FR  7200).  Final 
Rule  published  September  7, 1982  (47  FR 
39147). 

Title:  Exemption  of  Antibiotic  Drugs  and 
Antibiotic  Susceptibility  Medical  Devices 
from  Certification 

Agency  Contact:  Theodore  E.  Herman, 
Deputy  Director,  Regulations  Policy 
Staff,  Office  of  Regulatory  Affairs  (HFC- 
10),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3480. 

Abstract:  This  final  rule  amends  the 
antibiotic  drug  and  new  animal  drug 
rules  to  exempt  all  classes  of  antibiotic 
drugs  from  batch  certification 
requirements.  The  rule  also  exempts 


antibiotic  susceptibility  devices  from 
batch  certification. 

Timetable:  Notice  of  Proposed 
Rulemaking  published  May  7, 1982  (47 
FR  19954).  Final  Rule  published 
September  7, 1982  (47  FR  39155). 

Title:  Health  Maintenance  Organizations; 
Procedural  Regulations 

Agency  Contact:  Dwight 
Blankenbaker,  Director,  Policy  Office, 
Bureau  of  Health  Mainenance 
Organizations  and  Resource 
Development,  Health  Resources  and 
Services  Administration,  Park  Building, 
Room  3-10, 12420  Parklawn  Drive, 
Rockville,  MD  20857,  Telephone  301- 
443-4695. 

Abstract:  These  final  rules  amended 
the  Pubhc  Health  Service  regulations  at 
42  CFR  Part  110,  Subparts  A-J, 
governing  the  operations  of  health 
maintenance  organizations  (HMOs)  to 
reflect  changes  in  the  HMO  law.  In 
addition,  changes  were  made  in  the 
provisions  governing  repayment  of  grant 
funds  and  the  award  of  loans  or  loan 
guarantees  to  eligible  HMOs. 

Timetable:  Final  Rule  published  on 
May  5, 1982  (47  FR  19336). 

Title:  Qualification  of  Health  Maintenance 
Organizations 

Agency  Contact:  Dwight 
Blankenbaker,  Director,  Policy  Office, 
Bureau  of  Health  Mainenance 
Organizations  and  Resource 
Development,  Health  Resources  and 
Services  Administration,  Park  Building. 
Room  3-10, 12420  Parklawn  Drive, 
Rockville,  MD  20857,  Telephone  301- 
443-4695. 

Abstract:  These  final  rules  amended 
the  Pubhc  Health  Service  regulations  at 
42  CFR  Part  110,  Subpart  F,  on 
qualification  of  health  maintenance 
organizations  (HMSs).  Changes  were 
made  to  update  the  procedural 
requirements  for  entities  applying  for 
Federal  qualifications  as  an  HMO. 

Timetable:  Final  Rule  published  on 
July  21, 1982  (47  FR  31666). 
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or  other 
BntMBi 

Ct-Hdtalion 

Legal  authority 

Tmeiabie  propoaad/ 
final 

Sheila  Ryan.   Diractor.  Division 
of  Medical  Services  Coverage 
Policy,  Room  489,  East  High 
Rise     BIdg.     6325     Security 
Blvd..   Baltimore.   MD  21207. 
301-594-8561. 

Carl  Stutter.  Director,  Divisiolt  of 
Health    Care    Cost    Contain- 
ment, Room   190,  East  High 
Rise     BIdg..     6325     Security 
Blvd.   Baltimore,   MD  21207, 
301-594-9344. 

Marinos  Svolos,   Director,   Divi- 
sion   of    Medicaid    Eligibility 
Policy.  Room  416.  East  High 
Rise     BWg..     6325     Secunty 
Blvd.,   Baltimore,   MD  21207. 
301-584-9050. 

Mailnos  Svolos.   Director.   Divi- 
sion   of    Medicaid     Eligit>ility 
Policy,  Room  416.  East  High 
Rise    BkJg.,    6325    Security 
Blvd.,   Baltimore,   MD  21207. 
301-594-9050. 

Guy  Harriman,  Chief.  Recovery 
Evaluation   Branch.   Room   1- 
B-2.    Meadows    East    BkJg . 
6300    Security    Blvd.,    Balti- 
more,   MD   21207,    301-594- 
8194. 

Charles  Booth,  Director,  Division 
of  Methods  and  Systems  Re- 
Meadows    East    BIdg..    6300 
Security  Blvd.,  Baltimore,  MD 
21207,  301-594-5415. 

Leonard  PeshWn,  Program  Ana- 
lyst, Division  o(  Medical  SErv- 
ices    Reimtxirsement.    Room 
1-G-1,  East  Low  Rise  BIdg. 
632S    Security    Blvd.,    Balti- 
fflora.    MD   21207,    301-594- 
1115. 

Can  Skitter,  Director.  Division  of 
'   Health    Care    Cost    Contam- 
mant.  Room  190.  East  High 
Rise     RMg.     6325     Swajnty 
Blvd.,   Baltimore,   MD  21207, 
301-594-8344. 

This  regulation  provides  100%  ntntunt- 
ment  for  certain  preadmission  diagnoa- 
tic  services  furmshea  on  an  outpatient 
t>asts  within  7  days  tMfore  admission  to 
the  hospital  as  an  inpatient.  It  is  in- 
tended to  attain  cost  savings  allowed 
t>y  the  law 

This  regulation  establishes  a  revised 
schedule  of  limits  on  Medicare  pay- 
ments for  home  health  agency  serv- 
ices. Revises  methodology  to  allow  a 
single  limit  for  hospital-t»sed  and  free- 
standing HHAs  It  is  intended  to  pre- 
vent Medicare  payment  for  home 
health  agency  costs  that  result  from 
itieffiderxry 

This  regulation  revises  the  njle  concern- 
ing imposition  of  cost  sharing  amounts 
on  Mediaid  reapients  It  remvoes  ttie 
prohibition  on  States  from  imposing  de- 
ductibles, coinsurance  or  copayments 
on  categorically  or  medically  needy  in- 
dividuals with  certain  exceptkons. 
States  are  precluded  trom  imposing 
such  charges  for  services  furnished  to 
children,  pregnant  women  and  certain 
institutionalaed  patients  It  prohibits  im- 
position of  deductibles,  cost  shanng  or 
similar  cfurges  tor  emergency  and 
family  planning  services  and  supplies 
to  any  individual  Services  furnished  by 
an  HMO  to  a  categorically  needy  Indi- 
vidual who  is  enrolled  in  the  HMO  are 
also  exempt  in  cost  shahng.  Medically 
needy  HMO  enrolles  inay  also  be 
exernpt. 

This  regulation  clarifies  State  responsibil- 
ities regarding  Medicaid  eligitiility  based 
on  residency  It  grves  States  greater 
flexibility  in  regard  to  imerstate  agree- 
ments. It  is  intended  to  provide  greater 
flexUity  to  States.  (Regulatory 
Reform). 

This  regulation  requires  States  to  aatab- 
lish  procedures  to  identily  overpay- 
ments made  to  providers  of  satvicaa 

basis    It  is  intended  to  reduce  State 
and  Federal   Medicaid  costs  and  im- 
prove program  efficiency 
This  regulation  establishes  conditions  for 
initial  apprx>val  of  MMIS  and  for  subse- 
quent  reapproval    It   also   establishes 
procedures  lor  reduction  of  FFP  and 
MMIS  in  those  States  tailing  to  meet 
initial    or    reapproval    standante.    It    is 

States'     MMIS;     to     ensure     efficient 
•yMMii    operations:    to    better    detect 
CM**  of  fraud,  waste  and  abuse  effec- 
tively; and  to  reduce  Mednaid  program 
costs. 
This  regulation  sets  forth  basic  conditions 
for  reasonable  charge  reimbursement 

cost     reimbursement     for     pfiysidan's 
services,  and  establishes  nxxe  specific 
conditions  for  payment  of  certain  physi- 
cian   specialties     It    also    establishes 
limits  or  compensation  allowable  under 
Medicare   for    physicians    services    to 
providers  and  patients  H  is  intended  to 

services  of  physicians   m   institutional 
providers    are    determined    accurately 
and  are  reasorwble  in  amount 
This    regulation    establishes    a    revised 
schedule  of   limits  on   Medicare  pay- 
ments for  skilled  nursing  facility  serv- 
ices   Revises  methodology  to  allow  a 
single    limit    for    hospital-baaed    and 
freestanding   SNFs    It   is   intended  to 
prevent  payment  fof   SNF   costs  tfial 
result  from  operating  inaffidanty. 

No 

42  CFR  405.240  and 
405.242. 

NA 

Sac.  932  and  934  o(  PL 
96-499 

Sec  223  o(  PL  S2-603 

Sec.     1902(aK14)    of    the 
Social    Security    Act    as 
amended  by  Sec  131  of 
Tax    Equity    and    Fiscal 
Responsibility  Act 

Sec.       1902(aM16)       and 
1902(bM3)  of  the  Soaal 
Security  Ad 

Sec.     1903(d)(2)     of     the 
Social  Secunty  >^  Fed- 
eral    Claims     Collection 
AcL 

Title  IX  ol  PL.  96-388  and 
Sees     1102.     1902(aM4) 
and    1903(aH3)    of    the 
Social  Security  /let. 

Sec      1814(b).      1842(b). 
1861(b).  and   1861(v)  ol 
the  Social  Security  Act 
Sec.   108  of  Tax  EquHy 
and  Hacal  flaaponaWWy 
Act 

Sac  223  0»  P.L  B2-a03 

PC  to  be  pubfihMl 
4tti  quarter  FY  82 

DiagnostK  Servica: 
Same  Hospital. 

No 

No 

PNC  to  be  pubfeshed 
4th  quarter  FY  82 
next  action 
undetemwied. 

PC  2nd  quvtar  FY 
83 

NPRM  let  quarter  FY 
83  Tha  regulation 
is  a  review  Mem  ol 
the  Presidential 
Task  Force  on 
Regulatory  Rekef 

NPRM  1st  quarter  FY 
83 

NPRM  1st  quarter  FY 
83 

NPRM  4lh  quarter  FY 
82:  next  acton 
undetarmmed. 

FN  4lh  quarter  FY 
82. 

(EHecttve  10/1/82). 

Medicaid  Cost 
Sharing. 

State  Rssidaney 

Policy  Revision 

Medicaid 

Reporting 
Requirements. 

Conditions  01 
Approval  and 
Reapproval  and 
Procedures  for 
Reduction  of  FFP. 

raymenl  Ibf 
Physician  Sarvicat 
InProwMars. 

SNF  Cost  Units 
(Effective  10/1/82). 

42  OH  447.50. 
447.50. 

42  CFR  435.403, 
436.403. 

42  CFR  447.401- 
447.4340. 

4ZCyR433  110- 
433.117,433.119- 
433.124.  433  127. 
and  433.130- 
433.131. 

42  CFR  405.480- 
405  488  and 
405.550-405.556. 

N/A 

No.     .. 

No 

No 

No 

No 
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Effects  on 

im 

AgetKy  contact 

Abstract 

smaN 

businesses 

or  other 

entites 

CFR  citation 

Legal  authority 

Timetable  proposed/ 
final 

Private  Room 
Subsidy 

William    Goeller.    Chief.    Reim- 
ljursement     Policy      Branch. 

This  regulation  eliminates  the  Medicare 
private    room    subsidy    by    subtracting 

No 

42  CFR  405.452 

Sec.     1861  (v)(2)     of     the 

FC  4th  quarter  FY  82 

Social  Security  Act:  Sec. 

Final  2nd  quarter 

Room  1-H-5.  East  Low  Rise 

from  a  hospital's  allowable  cost,  the 

^ 

Ill    of  Tax   Equity  and 

FY  83 

RMg.    6325    Secunty    Blvd., 

differential  costs  for  private  rooms  over 

Fiscal  Responsibility  Act. 

Baltimore,    MD    21207.    301- 

semi-pnvate  rooms  wfien  the  use  of 

594-1802 

the   private   room   was   not   medically 
necessary   It  is  intended  as  an  FY  83 
budget  initiative. 

• 

Withhokling  the 
Federal  Stiare  of 

Guy  Harnman.  Chief,  Recovery 
Evaluation  Branch,  Room   1- 

This  regulation  recovers  overpayments  to 
providers  and   physicians  under  Medi- 

No  

42  CFR  405.375, 

Sec    1885  and  Sec.  1914 

NPRM  1st  quarter  FY 

447.30-447.31,  and 

of    the    Social    Secunty 

83. 

Payments  to 

8-2.    MeadowfS    East    BIdg.. 

care  and  Medicaid  by  withholding  the 

447.301. 

Act. 

Recover  Medicare 

6300    Secunty    Blvd.,     Balti- 

Federal share  ol  payments  to  them   It 

or  Medicaid 

more,    MO   21207,    301-594- 

IS  intended  to  improve  financial  man- 

Overpayments. 

8193 

agemenL    promote    efficiency    and    in- 
crease accountability  for  overpayments. 

Reductions  in 
Medicaid  Payments. 

Charles  Schreibeis,  Director,  Di- 
vision of  Budget,  Room  368, 

This  regulation  controls  the  nsing  health 
care  expenditures  lor  the  Medicaid  pro- 

No  

42  CFR  433.201- 

Sec.  1903  (s)  and  (t)  of  the 

Final  4th  quarter  FY 

433.217,  and  45 

Social  Security  AcL 

82. 

Meadows    East    BIdg,    6300 

gram  and  encourages  State  activities 

CFR  201.5 

Secunty  Blvd.,  Baltimore,  MD 

in   combating    fraud    and    abuse    Re- 

21207, 301-597-1702 

■ 

duces  Medicaid  expenditure  payments 
by    set    percentages   for   fiscal    years 
1982,  1983  and  1984   Effectuates  cer- 
tain offsets  ol  the  expenditure  reduc- 
tions.  Establishes  a  policy  to  contain 
costs  and  soften  the  fiscal  repercus- 
sions on  the  States.  Increases  States 
anti-fraud  and  abuse  measures.   It  is 
intended  to  contain  and  reduce  pro- 
gram costs;  improve  program  efficien- 
cy; and  promote  more  effective  man- 
agement. 

Interest  Assessment 
on  Overpayments 

Guy  Harriman,  Chief,  Recovery 
Evaluation  Branch,  Room   1- 

This    regulation    assesses    interest    on 
overpayments  (which  are  not  in  litiga- 

No  

42  CFR  405  301, 

Federal   Claims   Collection 

FC  4th  quarter  FY 

405  376.  and 

AcL    Sec     117    of    Tax 

82;  next  action 

and 

F-2,    Meadows    East    BIdg, 

tion)  and  determines  interest  on  under- 

405 419 

Equity    and    Fiscal    Re- 

undetermined 

Underpayments- 

6300    Secunty    Blvd..     Balti- 

payments made  to  suppliers  of  serv- 

sponsitMlity Act. 

Medicare 

more,    MD   21207,    301-594- 
8193 

ices  or  providers  It  is  intended  to  have 
HCFA  confrom  to  Federal  Claims  Col- 
lection Act  (FCCA)  and  existing  Depart- 
mental regulations.  To  improve  efficien- 
cy and  promote  better  management. 

Pr  A- AHmMtttirtn 

Sheila   Ryan,   Director.   Division 
of    Medical    Services,    Cover- 

This   regulation    provides    full    coverage 
under  Medicare  for  diagnostic  testing 

No 

42  CFR  405.240 

Sec.  932  and  934  of  PL. 

NPRM  1st  quarter  FY 

Diagnostic 

96-499 

83 

Serv<es;  Different 

age  Policy,  Room  489,  East 

in  the  outpatient  department  ol  another 

Hospital. 

High  Rise  BIdg ,  6325  Secu- 

hospital or  in  a  physician's  office  within 

Physician's  OHice 

rity     Blvd..     Baltimore.     MD 
21207,301-594-8561 

7  days  pnor  to  the  patient's  admission 
as  an  inpatient.  It  is  intended  to  pro- 
vide incentives  for  delivering  services 
in  lower  cost-settings. 

HHA  Bonding  and 
Escrow. 

William    Goeller.    Chief.    Reim- 

This  regulation   sets   tonh   requirements 
(including  the  establishment  of  bonding 

No 

42  CFR  405  402. 

Sec.  930  of  PL  96-499 

NPRM  1st  quarter  FY 

tHJrsement      Policy      Branch. 

405419.  405429, 

83 

Room  1-H-5.  East  Low  Rise 

or  escrow  accounts)  that  home  health 

405.1201- 

BIdg.    6325    Security    Blvd. 

agencies  must  meet  to  minimize  the 

405.1202,  and 

Baltimore,    MD    21207.    301- 

financial  risk  to  the  Medicare  program 

405.1231 

594-1803 

that  could  anse  fnjm  overpayments  to 
agencies.  It  is  intended  to  assure  that 
home  health  agencies  are  financially 
viable    enough    to    participate    in    the 
Medicare  program 

Differential 

William    Goeller.    Chief,    Reim- 

This regulation  authorizes  reimbursement 

No 

42  CFR  405.160, 

Sac.  902  of  PL  96-499, 

NPRM  4th  quarter  FY 

Reimljursement. 

bursement      Policy      Branch, 

at  the  State  Medicaid  SNF  and  ICF 

405  162,  405.402, 

and  Sec.  2102  PL  97- 

82;  Final  1st 

Room  1-H-5.  East  Low  Rise 

rate  where  the  patient  requires  a  lower 

405  437,  405  452, 

35. 

quarter  FY  83. 

BIdg,    6325    Security    Blvd., 

level    of    care,    but    is    inappropriately 

405.1627,  and 

Baltimore,    MD    21207,    301- 

placed  in  a  hospital    It  is  intended  to 

405.1829. 

594-1803 

refine   institutional    policies   to   assure 
the  most  efficient  delivery  of  needed 
health  care 

Three- Year  Limit  on 

Marilyn     Koch,     Chief,     Health 
Facilities    Cost    Containment 

This  regulation  establishes  a  target  rate 
reimbursement  system  applicable  to  a 

No 

N/A 

Sec  101  of  Tax  Equity  and 
Fiscal  Responsibility  Act. 

FC  4th  quarter  FY  82 

Hosprtal  Revenue 

Final  2nd  quarter 

Rale  of  Increase 

Branch,  Room  194,  East  High 

hospital  s  first  three  cost  reporting  peri- 

FY 83. 

and  Exception 

Rise    BIdg..    6325    Security 

ods  beginning  on  or  after  Octot>er  1, 

Provisions. 

BNd..   Baltimore.    MD  21207. 
301-594-9235 

1982    It  will  also  provide  for  appropri- 
ate exemptions,   exceptions,   and  ad- 
justments   from    the    limits    in    cases 
where    events    beyond    the    hospital's 
control  or  extraordinary  circumstances, 
distort  the  hospiUI's  increase  in  costs. 

Nursing  Salary  Cost 
Differential. 

William    Goeller.    Chief.    Reim- 

This regulation  reduces  the  Medicare  in- 
patient routine  nursing  salary  cost  dif- 

No  

42  CFR  405.430 

Sec.     1861(v)(1)     of     the 

FC  4th  quarter  FY 

bursement      Policy      Branch. 

Social    Secunty    Act    as 

82;  next  action 

Room  l-H-5.  East  Low  Rise 

ferential   for  hospitals    Eliminates  ttie 

amended  by  Sec   103  of 

undertermined- 

BIdg..    6325    Secunty    Blvd. 

nursing  differential  for  SNFs.   It  is  in- 

Tax   Equity    and    Fiscal 

Baltimore,    MD   21207,    301- 

tended  to  eliminate  payment  for  costs 

Responsibility  AcL 

594-1803. 

that  are  not  supported  by  current  utM- 
zalion  patterns.. 
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Tine 


Agency  contact 


Abstract 


Enaction 


or  olhar 


CFR  citation 


Legal  authority 


Timetable 

final 


Limit  Ptiysician 
Outpatient 
Reimtxjrsenient. 


Senices  Covered 
Under  Aulomoliile. 
Uatxlily,  or 
Employer  Group 
Heaitt)  Insurance. 


Home  and 
Community 
Services. 


Assistants  at  Surgery. 


Uen  Provisions.. 


Comprehensive 
OutpaVent 
Rehabilitation 
Facilities  Services 


CorvWons  of 
Participation  lor 


HHACoMUmite 
(EHacHvs  10/t/83). 


SNF  Coat  Limits 
(Elfectlva  10/1/83). 


Update  of  Total 
Hospital  Cost 
Limits  (Effecthre 
10/1/83). 


Leonard  Nowacki.  Program  Ana- 
lyst. Division  of  Medical  Serv- 
ices Reimbursement.  Room 
1-G-1.  East  Low  Rise  Bkjg.. 
6325  Security  Blvd.,  Balti- 
more, MO  21207,  301-594- 
2871. 

Herbert  Pollock.  Chief,  Medk»re 
Eligibilily  Policy.  Room  474. 
East  High  Rise  Bktg.,  6325 
Security  Blvd.,  Baltimore.  MO 
21207.  301-S94-4878. 


Robot  Wren.  Director,  Division 
of  Provider  Services,  Room 
405.  East  High  Rise  BIdg., 
6325  Security  Blvd.,  Balti- 
more. MO  21207.  301-594- 
9820. 


Lany  Oday.  Director.  Bureau  of 
Program  Policy.  Room  100, 
East  High  Rise  BIdg..  6325 
Security  Blvd..  Baltimore,  MO 
21207,  301-594-9320 

Larry  Oday.  Director. .  Bureau  of 
Program  Policy.  Room  100, 
East  High  Rise  BIdg.,  6325 
Security  Blvd.,  Baltimore,  MO 
21207.  301-594-9320. 


Sheila  Ryan.  Director.  Division 
of  Morlirsl  Services  Coverage 
Policy.  Room  489,  East  High 
Rise  BIdg.  6325  Security 
Blvd.,  Baltimore.  MO  21207, 
301-594-8561 

Margaret  Van  Amringe.  Director. 
Division  of  Hospital  Services. 
2nd  Floor,  Dogwood  East 
BUg..  1848  Gwynn  Otk  Ave , 
Baltimore.  MO  21207.  301- 
504-9714. 


Carl  Stutter,  Director,  Division  of 
Health  Care  Cost  Contain- 
ment Room  190,  East  High 
Rise  BIdg.,  6325  Security 
Blvd.,  Baltimore,  MO  21207, 
301-594-9344 


Cart  SkitMr.  DIraclor,  DIvWon  of 
HMtt\  Car*  Coat  Contain- 
ment. Room  190,  East  High 
RIae  BIdg.  6325  Security 
Blvd..  Baltimora,  MD  21207. 
301-594-9344 

Carl  Stutter.  Director.  Owision  of 
Health  Cars  Cost  Contain- 
ment. Room  180.  East  High 
RIa*  BMg..  6325  Sacuilly 
BNd..  BaKmor*.  MO  21207. 
301-694-9344 


This  regulation  estal>lishes  reasonal)le 
cfiarge  limits  for  routine  physician  serv- 
ices provided  m  hospital  outpatient  set- 
tings It  is  intended  to  reduce  program 
costs  and  implement  a  statutory  r»- 
QuvemenL. 

This  regulation  provides  tfiat  Modteaia 
would  be  secondary  payor  lor  ttie  Ural 
12  monttis  for  ttie  health  care  received 
by  ESRO  beneficianes  who  are  under 
age  65  and  wfio  are  covered  by  an 
employer  group  fiealth  insurance  plan. 
Provides  ttiat  Medicare  tie  the  second- 
ary payor  for  services  covered  under 
an  automobile  or  KabHity  insurance 
policy  or  plan  (including  a  self-insured 
plan)  or  under  no-fault  insurance.  It  is 
intended  to  reduce  unnecessary  reim- 
txjrsement  and  promote  program  effi- 
ciency 

Ttvs  regulation  allows  States  to  reduce 
Medicaid  expenses  for  institutional  care 
an)  gives  tfie  beneficiary  an  opportuni- 
ty to  receive  necessary  services  at 
tiome  Clarifies  the  daeniing  of  income 
methodology  to  prevent  unnecesary 
institutionalization  to  qualify  for  bene- 
fits, tt  is  intended  to  revise  regulations 
to  provide  maximum  flexitiility  to  ttie 
States  and  make  ttiem  less  burden- 
some. 

This  regulation  prohibits  reasonable 
charge  reimbursement  for  an  assistant 
at  surgery  in  hospitals  wfiere  an  ap- 
proved training  program  exists  in  tlie 
specialty,  except  under  certam  excep- 
tional circumstances. 

This  regulation  alknvs  States  to  impose 
liens  on  real  property,  including  ttie 
home,  of  institutionalized  Medicaid 
beneficiaries  who  ttie  State  detennines. 
after  notice  and  opportunity  for  a  hear- 
ing, are  reasonably  likely  to  remain  in  a 
nursing  home  for  ttie  remaindef  of  ttieir 
Ives.  It  also  specifies  conditions  under 
which  ttie  State  couM  not  execute  a 
ien. 

This  regulation  recognizes  compreherv 
sive  outpatieni  reliabilitation  facilities 
as  MedKare  "providers"  for  purposes 
of  retmbursement.  It  is  intended  to  pro- 
vide a  source  of  comprehensive  raha- 
biMatKin  services. 

This  regulation  simplifies  requirements 
wtiich  tiospitals  must  meet  to  be  certi- 
fied to  partKapate  m  Medicare  and 
Medicaid  It  a  intended  to  reduce  Fed- 
eral requirements,  simplily  and  darify 
regulations,  and  provide  maximum 
llaidbility  m  hospital  administration 
wtiHe  strengthening  patieni  tiaalth  and 
safely. 

This  regulation  wouW  set  forth  an  updat- 
ed schedule  of  limits  on  HHA  costs, 
estabkstied  by  type  of  service  on  reim- 
bursable costs  per  visit  ttiat  may  be 
raimburssd  lor  cost  raportins  periods 
beginning  10/1/83.  It  is  intended  to 
reduce  unnecessary  reimbursement 
and  promote  efficiency 

Tfiis  regulation  would  set  limits  on  St^ 
cocts  tor  cost  rsporting  pedods  begirv 
ning  10/1/83  It  is  intended  to  rsduo* 
unnecessary  reimlxirsement  and  pro- 
mote efAcwncy 

This  regulatkjn  would  set  forth  s  scfwd- 
ute  of  imits  on  hospital  inpatient  gen- 
eral routine  operating  costs  ttiat  may 
be  reimbursed  for  cost  rsporting  peri- 
ods begrnlng  10/01/83.  It  Is  intended 
to  reduce  unnecessary  reimbursement 
and  promote  affkaency. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


42  CFR  405.502.. 


42  CFR  405.322- 
405.329. 


Sec.  2142  of  P.L  97-35; 
Sec.  104  of  Tax  Equity 
and  Fiscal  Responstahty 
Act 


Sec  953  of  PL  96-499 
and  Sec.  2146  of  P.L 
97-35 


FC4lh  quarter  FY 
82;  next  action 
undertermined. 


Final  1  si  quarter  FY 
S3 


42  CFR  435  3. 
435.232.  435  341. 
435.833.  and 
441.302-441.304. 


Sec.  2176  of  P.L  97-35.. 


Find  IslquwtsrFY 
83. 


N/A. 


N/A. 


Sec  113  of  Tax  Equity  and 
Fiscal  ResponsMMy  Act 


Sac  132  of  Tax  Equity  and 
Fiscal  Reaponsibiity  Act 


FC  4lh  quwter  FY  82 
Fmal  2nd  quarter 
FY  83. 


FC  4th  quwier  FY 
82;  next  action 


42  CFR  405  230, 

405.243.  405.250. 

405  260-405.263. 

405  401,  405  431. 

405  455  and  P«t 

488. 
42  CFR  482.1-482.64. 


Sac.  933  Of  Pi*  L  96-499 


Sac.  1861(a)  of  the  Social 
Secuity  Act 


Rnal  islquartar 
Hscal  yesr  1983 


Proposed  tsl  tjuortar 


Thk  roguMion  li  a 
rawawv  Mam  of  tffta 
rfWDBneai  laas 
Faroe  on 
Regulatory  Relief 


N/A. 


Sac.  223  of  Pub.  L  92-803 


N/A. 


N/A.. 


Sac.  223  Of  Pl<>.  L  Kt-«03 


Sac  223  of  Pub.  L  92-803 


Naxt  action 
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Total  Hospital  Costs 
Limits. 


HmBurtoo  Chanty 
Care  Costs. 


Hospice  Care. . 


Reduction  In  Errof 
Rate  Tolerance. 


Working  Aged .. 


Prohibition  of 
RecogrMtion 
Payments  Under 
Certain  Percentage 
Arrangements. 


Amending  arxl 
Reopening  of  Cost 
Reports. 


Recognition  of  State 
Hospital  Cost 
Control  System. 


Utilization  and  Quality 
Control  Peer 
Review 


Raiinbursement  for 
ESRO  Dialysis 
Services. 


Agency  contact 


Marilyn  Koch,  Chief.  Health 
Facilities  Cost  Containment 
Branch,  Room  194,  East  High 
Rise  BIdg..  6325  Security 
Blvd.,  Baltimore,  MD  21207. 
301-594-9235 


Paul  Trimble,  Chief,  Provider  Ac- 
counting Policy  Branch.  Room 
1-A-5,  East  Low  Rise  BIdg., 
6325  Secunty  Blvd.,  Balti- 
more, MD  21207,  301-594- 
8640. 

Lany  Oday,  Director,  Bureau  of 
Program  Policy,  Room  100, 
East  High  Rise  Bkjg.,  6325 
Security  Blvd.,  Baltimore,  MD 
21207,  301-594-9320. 


John  Berry,  Director,  Bureau  of 
Quality  Control.  Room  200, 
East  High  Rise  BIdg..  6325 
Security  Blvd.,  Baltmore,  MD 
21207,  301-594-«410. 


Larry  Oday.  Director,  Bureau  of 
Program  Policy,  Room  100, 
East  High  Rise  BIdg.,  6325 
Security  Blvd.,  Baltimore,  MD 
21207,  301-594-9320. 


BW  Goeller,  Chief,  Reimtxjrse- 
ment  Policy  Branch,  Room  1- 
H-S.  East  Low  Rise  BIdg, 
6325  Security  Blvd.,  Balti- 
more, MD  21207,  301-594- 
1802. 


Stanley  Katz,  Director,  Division 
of  Technical  Policy  and  Litiga- 
tion, 2nd  Floor,  Dogwood 
West  BIdg..  1S48  Gwynn  Oak 
Ave.,  BaltirTKjre,  MD  21207, 
301-594-9S95 


Larry  Oday,  Director,  Bureau  of 
Program  Policy,  Room  100, 
East  High  Rise  BIdg.,  6325 
Security  Blvd.,  Baltimore,  MD 
21207,  301-594-9320. 

Larry  Oday,  Director,  Bureau  of 
Program  Policy.  Room  100, 
East  High  Rise  Bidg .  6325 
Security  Blvd.,  Baltimore,  MD 
21207,  301-504-9320. 

Bemadatte  Scfiumacher,  Chief, 
"ARSB,  BPP,  Room  1-B-1. 
East  Low  Rise  BIdg..  6325 
Security  Blvd.  Baltimore,  MD 
21207,  301-597-1049. 


Abstract 


This  regulation  establishes  a  total  hospi- 
tal cost  limit  wfiich  Included  routine 
operating  as  well  as  ancillary  services 
operating  costs  The  limits  will  be  ap- 
plied on  an  average  cost-per-case 
basis,  and  adjusted  tor  case-mix.  The 
rule  also  speafles  appropriate  excep- 
tions or  adjustments  for  psychiatric 
hospitals. 

This  regulation  clarifies  Medicare  policy 
regarding  reimbursement  for  services 
provided  as  free  care  under  a  HiU- 
Burton  obligation. 


This  regulation  auttxxizes  coverage 
under  Medicare  Pari  A  for  hospice 
care  lor  terminally  III  t)eneticianes  with 
a  lite  expectancy  of  6  months  or  less. 
It  IS  Intended  to  provide  a  basic  and 
coordinated  range  of  services  to  hos- 
pices while  giving  hospices  flexibility  to 
provide,  under  arrangements,  for  some 
sendees 

This  regulation  replaces  existing  rules 
arid  procedures  tor  disallowing  Federal 
Financial  Participation  (FFP)  in  errone- 
ous Medicaid  payments  due  to  eligitiil- 
ity  errors  as  detected  through  the  Med- 
icaid Quality  Control  (MOC)  system.  It 
establishes,  with  certain  exceptions,  a 
3%  target  error  rate  lor  quarters  begin- 
ning after  March  30,  1983,  and  pro- 
vides discretion  In  applying  fiscal  pen- 
alties. 

This  regulation  requires  employers  to 
offer  their  employees  age  65  through 
69  and  their  dependents  the  same 
health  benefits  as  are  offered  to  ttieir 
younger  employees.  The  provision 
makes  Medicare  the  secondary  payor 
tor  such  employees  This  provision 
amends  the  Federal  Age  DIscnmination 
In  Employment  Act  (ADEA). 

This  regulation  provides  that  no  cost 
which  a  provider  Incurs  under  a  corv 
tract  would  be  considered  "reason- 
able" if  determined  as  a  percentage 
(or  ottier  proportion)  of  tfie  provider's 
charges,  revenues,  or  claim  lor  reim- 
bursement, except  in  certain  cases.  It 
Is  Intended  to  preclude  Mednare  reinv 
bursement  for  services  wfien  payment 
IS  not  related  to  ttie  value  of  ttiose 
services 

This  regulation  specifies  tt>e  rights  of 
providers,  intermediaries  and  HCFA  In 
situations  iwhere  providers  wfio  used  to 
amend  or  reopen  reports  for  retroac- 
tive costs  It  Is  Intended  to  alleviate 
problems  which  anse  wtiere  disallowed 
cost  In  one  area  can  cuaently  be  real- 
located by  amending  costs  reports, 
and  wtiere  identification  of  potential 
errors  might  be  precluded  in  fadUty 
rules. 

This  regulation  permits  payment  to  hospi- 
tals under  a  Stale  applied  alterruitive 
reimbursement  system  H  that  system 
meets  certain  statutory  requirements. 
The  rule  also  specifies  other  criteria 
necessary  for  approval 

This  regulation  establishes  conditiona 
jrxjer  wfiich  peer  review  orgamzationa 
will  be  determined  eligible  to  enter  into 
performance  contracts  for  utilization 
and  quality  control  peer  review. 

This  regulation  estabiisties  an  Incentive- 
based  prospective  reimbursement  (or 
outpatient  maintenance  and  self-care 
dialysis  training  hjmlshed  to  Medk»re 
tieneficiaries 


Effects  on 

smaN 

businesses 

or  oltier 


No.. 


No.. 


No.. 


No,, 


No.. 


No.. 


No.. 


No.. 


No... 


Yea.. 


CFR  citation 


N/A. 


42  CFR  405.420.. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


42  CFR  405.231, 
405.240,  405  251, 
405.402,  405  438- 
405.441,405.502. 
405.541-405.542, 
405.544  and 
405.690-405  691. 


Legal  authority 


Sec.  101  of  Tax  Equity  and 
Fiscal  Responsibility  Act. 


Sec.  1861(v)(1)  of  the 
Social  Security  Act;  Sec. 
106  of  Tax  Equity  and 
Fiscal  Responsibility  Act. 


Sec.  122  of  Tax  Equity  and 
Fiscal  Responsitjility  Act 


Sec.  133  of  Tax  Equally 
and  Fiscal  Responsibility 
Act. 


Sac.  1 16  of  Tax  Equity  and 
Fiscal  Responsibility  Act 


Sec.  109  of  Tax  Equity  and 
Fiscal  Responsibility  Act. 


N/A.. 


Sac.  101  of  Tax  Equity  and 
Fiscal  Responsibility  Act 


Sac.  141-150  of  Tax 
Equity  and  Fiscal  Re- 
sponsibility Act. 


Sees.  1861.  1802(a).  1871, 
1874  and  1881  of  the 
Social  Security  Act. 


Timetable  proposed/ 
final 


FNC 
fiscal 
Final 
fiscal 


4th  quarter 
year  1982 
2nd  quarter 
year  1963. 


FC  4th  quarter  fiscal 
year  1982,  next 
action 
undetermined. 


NPRM  2nd  quarter 
fiscal  year  1983. 


FC  2nd  quarter  FY 
83 


FC  1st  quarter  FY  83. 


FC  3rd  quarter  FY 
83, 


Proposed  2nd  quarter 
FY  83 


FC  3rd  quarter  FY 
83 


NPRM  4th  quarter  FY 
83. 


Final  IstquwtsrFY 
83. 


IMI 
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PihMlty 

' 

Tin* 

Agency  contact 

Abstract 

Ensdson 
amal 

buainaiaas 
or  other 
antWes 

U-Hcitalion 

Legal  authority 

final 

Larry  Oday,  Director.  Bureau  of 
Program    Policy.    Room    100. 
East   High   Rise   Rlrtg.,   6325 
Security  Blvd..  Baltimore.  MO 
21207,  301-594-9320. 

Martt  Bemsohn.  Program  Ana- 
lyst Fiscal  and  Administrative 
Brancfi.  2nd  Floor,  Dogwood 
East  BIdg.,  1849  Gwynn  Oak 
Ave..    Baltimore.   MO   21207, 
301-594-7940. 

Randolph     Graydon.     Program 
Analyst      Eligiljility      Review 
Branch,     BCX:.     Room    239, 
East   High   Rise   BIdg..   6325 
Security  Btvd.,  Baltimore,  MD 
21207,  301-597-1380. 

This  regulation  defines  "nominal"  as  It 
relates     to     Medicaid     cost     sfianng 
amounts. 

This  regulation  streamlines,  simplifies  and 
integrates  survey  and  certification  pro- 
cedures   for    providers    and    suppliers 
under  Medicare  and  Medicaid  f^ovides 
for  the  granting  of  "deemed  status"  to 
skilled  nursing  facilities,  accredited  by 
the  XAH   It  IS  intended  to  accomplish 
effective  rmnitonng  with  greater  flexi- 
bility to  States  wittwut  k>ss  of  quality  of 
health  servkses. 

under  the  States'  use  of  tt)e  new  Med- 
icaid   Quality    Control.    Changes    the 
Medicaid    quality    control    assessmerrt 
period  from  semi-annual  to  an  annual 
review  period.    It   is   interxJed   to  eiv 
hance  HCFA's  effectiveness  in  finding 
errors  and  increase  the  States'  flexibil- 
ity in  its  operations. 

No 

N/A „_ 

42  CFR  Parts  405, 
431.441,442.489, 
and  490. 

42  CFR  431 .800 

Sac  131  ol  Tax  Eqiity  wd 
Facal  ReaponsUHy  Act 

Sec.     1814.    1861.    1865, 
1866.                         1871. 
t902(aK33)(B)            and 
1910(a)  of  the  .Snnal  Se- 
curity Act 

Sac.  201  of  PL  96-123 

NPRM  4*1  quaitar  FY 
83  TNa  raguMion 
isa  review  Ham  ol 
Praaidenlial  Task 
Force  on 
Regulatory  Relief. 

NoactKxi 
contemplated 
before  04/01/83 
asa  result  of 
Congresaonal 

ragUMoniaa 

tVWMV  NMN  01  WW 

Pieaidanlal  Taafc 

Force  on 
Regulatory  ReM. 

Next  artmn 

regulation  is  a 
review  Hem  of  ttte 
Presidential  Task 
Force  on 
Regulatory  Retol. 

ShahfXh-Oefinition 
oi  Nofninal. 

Sunwyand 
Certificalion 
Procedures 

No 

No 

R 
M 

Bviews  Under 
QC  System. 

Depreciatioi>— Useful 
Ufe  Guidelines. 

DumiiNiy  of  Income 
Between  Spouses; 
Categoricaily 
Needy 

Bernard  Patashnik,  Director.  Di- 
vision of  Institutional  Services. 
Reimtxjrsement  Room  1-A-5. 
East    Low   Rise   Bkjg..   6325 
Security  Blvd..  Baltimore,  MD 
21207,  301-597-1335. 

Marinos  Svolos,   Director,   Divi- 
sion   of    Medk^id,    EKgibiMy 
Policy.  Room  416.  East  High 
Rise     BIdg.     632S     Secunty 
Blvd.,   Baltimore.   MD  21207, 
301-594-9050. 

Bernard    Truffer.    Chief,    Health 
Organizations,         Reimburse- 
ment Sect,  Division  of  Alter- 
native   Reimbursement    Sys- 
tems, Room  1-A-1.  East  Low 
Rise     Bklg..     6325     Security 
Btvd.    Baltimore,    MD   21207, 
301-597-1368. 

Larry  Oday.  Director,  Bureau  o( 

East    High    Rise    BMg..   6325 
Secunty  Blvd..  Baltimore,  MD 
21207,  301-584-9320. 

Bamadalta    Schumaker    Acting 
Dlr«ior,   Division  of   Alterna- 
tive Heimburaement  Systems, 
Room  1-8-1,  East  Low  Rise 
BWg..    6325    Security    Blvd., 
Baltimore,    MD    21207,    301- 
597-1049. 

Larry  Oday,  Director,  Bureau  of 

East   High   Rise   BUg..   6325 
Sacurtty  Blvd..  Baltimore.  MD 
21207,  301-594-9320. 

• 

Tliis   regulation   clarifies  current   ragula- 
tk>ns  regarding  IRS  useful  life  guide- 
lines to  insure  the  continued  use  of  the 

fiitxts  ttie  use  of  investmeni  incentive 
proposals  whk^  wouM  accelerate  de- 
preciation.  It   is   intended   to   prevent 
iMMe  and  ineffksency  in  the  Medicare 
pro-am. 
This  regulation  Ttiis  regulatkjn  reinstates 
fomier  Medk»d  njles  in  1902(f)  States 
for  determining  the  financial  eligibility 

institutional   care   of   aged,   tilind   and 
disabled  categoncally-needy  individuals 
wtien  one  spouse  a  institutionalized.  It 
is  intended  to  reinstate  our  former  njle 
wtiich  was  recently  upheW  in  court 
This   regulation    encourages   the   enroll- 
ment   of     Medicakt     benefiaanes    in 
HMO's  by  kxwening  qualificatton  chte- 

Mednare/MedKaid  enrollees,  altowing 
States  to  establish  minimum  enroNmant 
periods  and  to  share  In  cost  savinga.  It 
is  intended  to  provide  maximum  flanbl- 
ity  to  States  (Regulatory  Reform). 

This  regulation  authorizes  both  prospec- 
tive  reimtxirsement   under   nsk-sharing 
contracts    and    cost-based    reimburse- 
ment under  reasonable  cost  reimburse- 
ment contracts  for  Health  Maintenance 
Organlzatnns  (HMOs)  and  other  medi- 
cal plans.  Ttw  provision  modHies  cur- 
rant law  requirements  for  contracting 
Willi  HMOs 

No 

42  CFR  405.415 

Sec.  203  of  P.  L  97-34 

Sec  1902(r)  of  the  Social 
Security  Act 

Sec.  2178  of  P.  L  97-35 

Sm:.  114o<TaxEquNy«nd 
Fiac^  RasponaMWy  Act. 

Sac.     1833(aM3)     of     the 
SocM  SacurHy  Act 

Sac  123  of  Tax  Equity  and 
FlacH  RaaponaHWy  Act 

Final  3rd  quwier  FY 
83. 

Final  2nd  quarter  FY 
83 

NPRM  1stqu«1erFY 
83. 

NPRM  4th  quarter  FY 
S3 

FY  82. 

NPRM  2nd  quarter 
FY  83. 

No 

42  CFR  436121, 
435.734  and 
436.711. 

42  CFR  431. 501- 
431.504,  431.510- 
431.512,  431.520- 
431.537,  431.540- 
431.545,  431.547- 
431.550,431.555- 
431.560,  431.565, 
431.568-431.578. 
431.580-431589. 
431.591-431.597, 
and  Pan  434. 

N/A 

No 

w 
P( 

Mad 

iih  HluKD's  and 
HP's 

No 

to  HMOs. 

RHC  Prospective 
RviniburMnMnt 

Ho 

42  CFR  405  2401- 
405.2437, 
405.2440- 
405.2441,  and 
447.371. 

N/A 

payment    mettiod    for    services   under 
Modteare  and  MadicaM.  H  is  intendwl 
to  provide  incentives  for  more  efficiani 
delivery  of  niral  health  clinic  servicas. 

This  regulatkxi  specifies  a  reimburaemant 
methodology  designed  to  ensure  that 
SNF  coverage  wWiout  ttia  3-day  prior 
hoapttaKzation    does    not    lead   to   in- 
creased costs  or  alter  the  acute  care 
nature  of  the  benefit    It  also  specifiea 
any  kmrtations  in  the  extent  and  scope 
of  SNF  aervicas  and  categories  of  indi- 
viduals eligible. 

No    

R 
SI 

ly  Hospital 
tquirement  for 
HF  Services. 
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Title 


Miscellaneous 
Medicare/Medicaid 
Amendments. 


Access  to  Books  and 
Records  of 
Subcontractors 


Timely  Claims 
Payment— Medicaid. 


Reimbursement  lor 
Laboratory  Services. 


Summary  of 
Provisions  of  Tax 
Equity  and  Fiscal 
Responsibility  Act 

Payment  for  LTC  and 
Inpatient  Hospital 
Services. 


Freedom  of  Choice .. 


Warranty 

Requrement  For 
used  OME 


Suspension  of  Health 
Care  Professionals, 
lor  Program- 
Related,  Crimes. 


Health  Care  Financing  Adk/iinistration  Current  and  Projected  Regulations— Continued 

Nonpriortty — Continued 


Agency  contact 


Abstract 


Stefan  Miller,  Brancfi  Chief.  Am- 
bulatory Services  Brarx^ti, 
HSOB.  Room  2-K-3.  Dog- 
wood East  Bk^g.,  1849  Gwynn 
Oak  Ave.,  Baltimore,  MD 
21207.  301-597-5138. 

Raymond  Jofmson.  Chief.  Utili- 
zation Effectiveness  Branch. 
Room  455.  East  High  Rise 
Bklg..  6325  Secunty  Blvd.. 
Baltimore,  MD  21207.  301- 
594-9370. 

Ron  GaHer.  Program  Analyst. 
Valkiation  Ranning  Branch. 
Room  2-Q-3,  East  Low  Rise 
Bklg..  6325  Secunty  Blvd.. 
Baltimore,  MD  21207.  301- 
594-8833. 


Newton  Dikoff,  Director.  Diviskw 
of  Standards.  BPO,  Room  1- 
B-4.  Meadows  East  BMg., 
6300  Secunty  BhKl.,  Balti- 
more, MO  21207,  301-594- 
8190. 

Paul  Riesel,  Cluef,  Ptiysican  and 
Practitioner,  Reimtxirsement 
Branch.  Room  1-A-4.  East 
Low  Rise  Bklg..  6325  Secunty 
Blvd.  Baltimore.  MO  21207. 
301-597-1843. 

Larry  Oday,  Director.  Bureau  of 
Program  PollKy.  Room  100. 
East  High  Rise  BMg..  6325 
Secunty  Blvd..  Baltimore.  MD 
21207. 

Tom  Jazwiecki,  Chief.  Long- 
Term  Care  Section.  Room  1- 
A-1.  East  Low  Rise  Bklg., 
6325  Secunty  Blvd..  Balti- 
more. MD  21207,  301-594- 
6062. 


Stanley  Katz,  Director.  Division 
of  Technical  Policy  and  Litiga- 
tion. 2nd  Fkxx.  Dogwood 
West  BMg..  1848  Gwynn  Oak 
Ave..  Baltimore,  MO  21207, 
301-594-9595. 


RonaM  Wren.  Program  Analyst, 
Diviskxi  of  Medk:al  Services 
Reimbursement.  Room  1  -G- 
1,  East  Low  Rise  SIdg.,  6325 
Security  Blvd.,  Baltimore,  MD 
21207,  301-594-7107. 

James  F  Patton,  Director,  Divi- 
sion of  Valktation.  Planning 
and  Support.  Office  of  Pro- 
gram Validation.  BOC.  Room 
239.  East  High  Rise  Bklg., 
6325  Security  Blvd.,  Balt- 
more.  MD  21207.  301-594- 
8000 


This  regulation  makes  it  possible  tor  pro- 
prietary HHAs  to  participate  in  Medi- 
care; provkles  tfiat  a  doctor  of  podia- 
tnc  MedKare  may  be  considered  a 
physican  for  home  health  purposes; 
authorizes  a  speech  pathologist  to  es- 
tablish a  plan  of  treatinent  for  outpa- 
tient speech  patfiotogy  services.  Au- 
ttionzes  the  Secretary  to  specify  «»h«* 
edition  of  a  fire  safety  code  must  be 
met  by  SNF's  that  participate  in  Medi- 
care It  is  interxled  to  implement  statu- 
tory requirements. 

This  regulation  autfxxizes  ttie  Secretary 
to  review  provklers'  books  and  records 
to  verify  costs  of  contracts  of  $10,000 
arxf  over  for  a  12-month  period  It  is 
intertded  to  strengthen  HCFA's  capac- 
ity to  effectively  detect  fraud  and 
abuse  and  to  conform  Mednare  proce- 
dures with  tfK>se  of  ottier  Federal 
agencies  that  purchase  services  from 
tfie  private  sector 

This  regulation  improves  timeliness  of 
Medxaid  claims.  It  is  intended  to  im- 
prove State  program  management  arid 
increase  provider  participation  in  Med- 
icakj. 

This  regulation  requires  Medicare  carriers 
to  use  irxlependent  laboratories' 
cfiarges  to  ptiysnans  in  determining 
ttie  customary  cfuvges  of  independent 
laboratories  It  is  Intended  to  more  ac- 
curately reflect  the  customary  charges 
of  independent  laboratories 

This  notice  contains  various  regulatory 
changes  to  Medk;are  and  MedttaM 
programs  to  conform  with  certain  re- 
quirements to  tfie  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1 962. 

This  regulatKKi  makes  minor  cfuinges 
and  clarifications  to  tfie  procedural  re- 
quirements for  States  to  obtain  approv- 
al of  their  inpartient  reimbursisment 
rates  It  is  intented  to  respond  to  public 
comments  to  the  regulations  putilished 
on  Septemt>er  30.  1981  and  operation- 
al exprenence  gained  implementing 
those  regulations. 

This  regulation  makes  changes  to  the 
regulations  published  on  October  1, 
1981,  regarding  a  MedKakf  benefkia- 
ry's  option  to  choose  among  participat- 
ing providers.  It  is  intended  to  respond 
to  puUK  comments  and  clarify  and 
revise  some  requirements  in  the  prior 
rule. 

This  regulation  wouW  impose  a  less  sthrv 
gent  warranty  requirement  for  used 
durat>le  medical  equipment  sok)  by 
suppliers.  It  is  intended  to  reduce  pro- 
gram costs  by  encouraging  the  use  of 
used  equipment  when  appropriate 

This  regulation  expanded  current  provi- 
sions that  suspend  pfiysicians  and 
practitioners  convicted  of  cnmes  from 
partk:ipation  in  Medicare  and  Medk:aid 
to  include  other  categories  of  health 
provklers.  Establishes  State  plan  re- 
quirements tor  State  agencies  to  ex- 
dude  providers  who  defraud  or  abuse 
the  Medlcakf  program  from  Federal 
participation  It  is  intended  to  clanty 
HCFA's  authorization  to  bar  certain 
health  care  professk>nals  from  partici- 
pation in  Medicare  and  Medicaid  and 
authorize  States  to  pursue  administra- 
ttve  remedies  in  cases  of  fraud  and 
abuse 


Effects  on 

small 

businesses 

or  otfier 


CFR  citation 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


42  CFR  405.170, 
405.250.  405.1022. 
405.1134, 
405.1220- 
405.1221. 
405.1223. 
405.1633- 
405.1634, 

405.1717,  442.321- 
442.323.  and 
442.507-442.509. 


42  CFR  Part  420.. 


42  CFR  447.45.. 


42  CFR  405.503.. 


N/A. 


42  CFR  447.250. 
447.252-447.256. 
447.258,  447  260, 
447.265,  447.271- 
447.272,  and 
447.280. 


42  CFR  431.51,  and 
431.54-432.55. 


42  CFR  405.514.. 


42  CFR  Parts  420. 
455.  and  489 


Legal  autfwrity 


Sac.  915.  944(a),  930<n). 
951  and  930(c)  of  PL. 
96-499. 


Sec.  ie6l(v)(1)  of  the 
Social  Secunty  Act;  Sec. 
127  of  Tax  Equity  and 
Fiscal  Responsibility  Act. 


Sec.  2(b)  of  P.L  95-142.. 


Sec.  1833(h)  and  1842  of 
the  Social  Security  Act 


Tax  Equity  and  Fiscal  Re- 
spoasibility  Act 


Sec.  962  of  PL.  96-499; 
Sec.  2173  of  P.L  97-35. 


See  2175  of  P.L  77-35.. 


Sec.  1833(0  of  the  Social 
Secunty  Act 


Sec.         1128,         1862(e). 
1902(a)(39),  and 

2003(d)(1)  of  the  Social 
Security  Ad . 


Timetable  proposed/ 
final 


FN  4th  quarter  FY 
82 


NPRM  4th  quarter  FY 
82;  Final  1st 
quarter  FY  83. 


NPRM  4th  quarter  FY 
83. 


NPRM  isl  quarter  FY 
83. 


GN  4th  quarter  FY 
82. 


Final  2nd  quarter  FY 
83. 


Final  2nd  quarter  FY 
83 


NPRM  2nd  quarter 
FY  83. 


FC  1st  quarter  FY  83. 


IMI 
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im 

Agency  contact 

Abstrw:! 

Effects  on 
amal 

buamaaaai 
orolhar 
•nWiaa 

CFRdtatwn 

Legal  aulhotty 

TmalaUe  propoaad/    . 
final 

CondWonsof 
Covarage  of 
SinHiers:  ESRO 
(Selt-Oialysis 
Trainmg). 

Rsductioo  of  Nombef 
of  Providefs 

wilhHCFA. 

M«gwat  Van  Amrfnge.  Director. 
Diviaion  of  Hospital  Services, 
2nd    Floor.    Dogwood    East 
BIdg..  1849  Giwynn  Oak  Ave.. 
Baltimofe.    MD   21207,    301- 
5B4-9712. 

Norman  Fairfiurst,  Chief,  Coo- 
tractor  Ifnptementation 
Branch,  Rootd  3-F-1,  Mead- 
ows East  BIdg.,  6300  Security 
Blvd,  Baltimore,  MD  21207, 
301-594-9496 

Stanley  Katz,  Director,  Diviaioo 
of  Tecfwical  Policy  and  Litiga- 
tion, 2nd  Floor  Dogwood 
West  BIdg..  1848  Gwynn  Oak 
Ave,  Baltimore,  MD  21207, 
301-594-«595. 

Marinos   Svolos.   Director.   Divi- 
sion   of    MeriiOHKl    Eligibility, 
Room   416,    East   High   Rise 
BIdg.,    6325    Security    Blvd., 
Baltimore,    MD   21207,    301- 
594-9050 

Stefan  MWer,  Chief,  Ambulatory 
Services   Branch,   2nd   Floor, 
Dogwood    East    BMg.,    1894 
Gwynn  Oak  Ave.,   Baltimore, 
MD  21207,  301-594-9741 

Samuel  Kidder,  JD,  MAS,  Pro- 
gram    Analyst     Compliance 

Floor,    Dogwood    East    BIdg., 
1848  Gwynn  Oak  Ave..  BaM- 
Itwre,    MD   21207,    301-594- 
1615. 

Pat  Booth.  PuWr  Health  Ana- 
lyst, Office  of  Policy  Develop- 
ment and  Coordination,  1st 
Floor,  Dogwood  East  BMg., 
1648  Gwynn  Oak  Ave.,  Balti- 
more, MD  21207,  301-594- 
1832 

Newton  Dikoff,  DIractor.  Diviaion 
of  StandanJs.  Room  1-B-4, 
Meadows  East  BMg.,  6300 
Secunty  Blvd.,  Baltimore,  MD 
21207,301-594-8190 

WJMam  Hogaten,  Director,  Office 
of  Methods  and  Systems. 
Room  G-C-7.  Meadows  East 
BMg..  6300  Security  Blvd.. 
Batdmora.  MD  21207.  301- 
504-9545. 

DavM  Chambers.  Program  Ana- 
lyst OMaion  of  Long-Term 
Care.  Room  2-F-3.  Dogwood 
East  Bl..  1649  Gwynn  Oak 
Ave..  Baltimora.  MD  21207. 
301-594-7663. 

This    legulatkx)    revises    the    condWons 
»»hk*  ESRD  facilities  must  meet  to  be 
approved   as   suppliers   of   end-stage 
renal  daease  services  and  self-dialyais 
training.    It    is    intended    to    recognize 
recent  devekjpments  in  medcal  prac- 
tice and  encourages  competition. 

This  regulation  reduces  the  number  o« 
providers  dealing  with  HCFA.  It  is  in- 
tended   to    promote    afficierKy    and 
reduce  program  costs. 

This  regulation  provides  procedures  for 

Board  by  the  Administrator,  review  of 
tfie  Board's  decisions  about  its  jorisdB- 
tkxi;  timing  of  fudicial  review  after  Ad- 
ministrator declines  review  It  is  rnlend- 
ed  to  daiify  procedures  for  HCFA 
review  of  PRRB  dedaions  and  to  final- 
ize Interim  Procedures  published  on  9/ 
6/77 

This  regulation  makes  darrfying  changes 
to  the  regulations  published  September 
30,  1981,  corK»ming  Medicaid  eligibil- 
ity for  the  medicaHy  needy.  It  is  intend- 
ed to  make  darffying  changes  and  to 
respond  to  comments  received  to  an 
intenm  rule 

This  regulation  sets  forth  requirements 
for  a  formal  training  program  for  home 
health  aides.  It  is  intended  to  assure 
ttiat  home  health  agency  services  tn 
of  apprtipiiate  quality 

This      regulation      permits      intermediate 
sanctions    short    ol    decertification   for 
kxig  tenri  care  facilities  (Skilled  Nurs- 
ing   FadMes    and    Intermediate    Care 
FadWies)  that  are  out  of  compliance 
with  the  conditions  ol  participation   Au- 
tfxjrtzes  HCFA  to  'took  behind"  SUta 

the  adequacy  of  the  State's  determina- 
tion is  questionabte.  It  Is  intended  to 
decertify    facilities    for    noncomplianoe 
wtiare  health  and  safety  are  jeopard- 
ized 
This  regulation  explains  wfiat  ttie  State 
plan  amendments  must  contain  lor  the 
States  to  obtain  75%  FFP  and  have 
utilization  control  waived.  It  alao  dart- 
lies  PRSO  delegation  policy  and  how  It 
can  be  withdrawn 

This  regutalion  Improves  our  system  for 
evaluating   the   performance  of  fiscal 
intermediaries     in     administaring     the 
Medteare  program  A  minor  revision  wM 
allow  for  more  detailed  analyses  and 
approaches    for    evakiating    veriaMes. 
t>eyond  ttia  control  of  ttw  mtermadiar- 
ies.  It  IS  Intended  to  increase  program 

TNs  regulation  assists  States  In  devetop- 
Ing  automated  eligibility  detemiination 
systems   It  is  intended  to  improve  pro- 
gram management  efficiency. 

This   regulation   daacrlbas   thoae   Itama 
which  a  tacOty  may  charge  to  patient 
funds    n   is    Intended   to    assure   that 
patients  are  not  charged  tor  sarvlcaa 

rainttursaU*  by  M«*car*  or  Madtaaid. 

No „.. 

No  

42  CFR  405.2102. 

405.2123- 

405.2124. 

405^130. 

"405.2132. 

405.2134. 

405.2136. 

405.2139- 

405.2140.  and 

405.2163 
42  C»-H  421.1.  and 

421.103-421.106. 

42  CFR  405.1600 

42  CFR  Pvts  435 
and  436. 

42  CFH  405.236. 

405.1031. 

405.1101. 

405.1202. 

405.1227.  405- 

1702  and  405.1731. 
42  CFR  442  1-442i 

442.117-442.118. 

489.1-489.3.  and 

489.53 

42  CFR  Parts  431, 
456,  462-463,  and 
466. 

42  CFR  421.100, 
421.120,  and 
421.122. 

NA _ 

42  CFR  406.1 121 

■ 

Sac.     iSSIIcNS)    of    the 
Social  Security  Act 

Sec.  1815  and  1874  of  the 
Social  Sacwity  Act 

Sec.     1878(fX1)     of     the 
Social  Security  Ad 

Sec.    2171    and    2172    of 
P.L  97-35. 

Sec.  930(1)  of  P.L  96-499.. 

Sec  916(a)  of  95-499.Sec 
1866(f)  and  Sec.  1902(0 
of   the    Social    Security 
Act 

Sec.   1902(d)  and  115S(a) 
of    the    SoOMi    Security 
Act 

Sec.    14   of    PL    95-142: 
Sac  1816  (b)  wid  (f)  of 
the  Social  Sacurtly  Act 

Sac.    1903(a)(3)    at    the 
Sodal  Security  Act 

Sec  21(b)  of  PL  eS-142. 
Sac  8(c)  of  PL  95-202. 
Sac.  1861.  and  190S(C) 
of    the    Sodal    Security 
Act 

Final  2nd  quar«ar  FY 
63 

Next  action 

dedaion 

Final  2nd  quartar  FY 
83. 

Fnal  2nd  quarter  FY 
83. 

NPflM  2nd  QUflfMr 
FY  83. 

NPRM  2nd  quarter 
FY  83. 

undatarminad 

FC  2nd  quarter  FY 
83 

PN  2nd  quarter  FY 
63. 

NPRM  2nd  quartar 
FY  83 

No 

F 

leview  Procedures. 

No 

1 

No 

f 

(omeHeami 

No 

fealth  Aides. 

tmatives  to 
)ec«nification  of 
TCFacCttes. 

c 

L 

P9l 

No 

1 

and  Standards  for 

Evaluating 

intarmeaarie* 

MwHraid  EigMWy 
Datarmination  and 
Information 
Ratneval  Systsm 
(MEDIRS) 
Requramenta. 

No      .    .     . 

No 

No 

t 

0  Patlenis'  Funds. 
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Tine 


Third  Party  UaMity 
(TPL)  and  Premium 
FFP  Rates. 


CoNeclion  and 
Compromise  of 
Claims. 


Not  at 


Fault 


Penalty  for  Failure  To 

Make  a 

Satisfactory 

snowing  of  an 

Effective 

Institutiorfal 

Utilization  Control 

Program. 
Temporary  Delay  tn 

Periodic  Interim 

Paymerrts. 


Medicaid 
Management 
Systems 
Performarwe 
Standards. 

Disputed  Medicaid 
Claims. 


Coverage  of 
0(>tometrists' 
Services 


Criteria  and 
Standards  for 
Evaluating  Carriers. 


Adiustment  in  Cost 
Limits  for  FICA 
Reductions. 


MMIS  Requirements . 


AgerKy  contact 


William  Hickman,  Director.  Divi- 
sion of  Operatnns,  BPO, 
Room  367.  Meadows  East 
BWg..  6300  Security  Blvd., 
Baltimore.  MD  21207.  301- 
594-9101. 


Tom  Czervnnski.  Director,  Office 
of  Management  Services. 
Room  217,  East  Low  Rise 
BMg..  6325  Security  Blvd., 
Baltimore.  MO  21207.  301- 
594-3068. 


Jack  Wasserman,  Chief,  Techni- 
cal Policy  Branch.  2r)d  Floor, 
Dogwood  West  BUg..  1849 
Gwynn  Oak  Ave.,  Baltimore. 
MO  21207.  301-594-9300. 


Helene  Fredeking,  Chef,  Eligitxl- 
Ity  Review  Branch,  Room  2- 
M-1,  East  Low  Rise  Bklg.. 
6325  Security  Blvd.,  Balti- 
more. MD  21207,  301-597- 
1380 


Larry  Oday.  Director.  Bureau  of 
Program  Policy,  Room  100, 
East  High  Rise  BMg..  6325 
Security  Blvd..  Baltimore.  MD 
21207,  301-594-9320. 

Newton  Dikoff,  Director.  Division 
of  Standards  and  Perform- 
ance, Room  1-B-4,  Meadows 
East  BUg..  6300  Security 
Blvd.,  Baltimore.  MD  21207. 
301-594-8190 

Qikta  Martin.  Program  Analyst 
Special  Claims  Branch.  Room 
350.  Meadows  East  Bkjg.. 
6300  Security  Blvd.,  Balti- 
more, MD  21207,  301-597- 
1399 

James  Hannon,  Chief,  Physician 
and  Other  Medical  Services 
Branch,  Room  463,  East  High 
Rise  BkJg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207, 
301-594-9514. 

Newton  Dikoff,  Director,  Division 
of  Standards.  Room  l-B-4, 
Meadows  East  BMg.,  6300 
Security  Blvd.,  Baltimore.  MD 
21207,  301-504-8190. 


Larry  Oday.  Director.  Bureau  of 
Program  Policy.  Room  100, 
East  High  Rise  BMg.,  6325 
Security  Blvd.,  Baltimore,  MD 
21207,  301-594-9320 

Charies  Booth.  Director,  Diviaiori 
of  Method  and  Systems  Re- 
quirements, Room  2-A-1 , 
Meadows  East  Bktg.,  6300 
Security  Blvd.,  Baltimore.  MO 
21207,  301-594-5415 


Abstract 


This  regulatkxi  provides  States  miith  fleid- 
txlrty  in  establishing  their  programs  so 
as  to  maximize  operationat  efficiency 
and  prorrtote  cost-avoidance  proce- 
dures. It  is  intended  to  promote  pro- 
gram management  efficiency  arxl 
reduce  program  costs  by  irxveasing 
TPL  recoveries 

Tliis  regulatkxi  addresses  ttie  collection 
and  compromise  of  all  debts  related  to 
HCFA's  mission.  Taikxs  ttie  govem- 
merrt-wkle  claims  collection  standards 
(at  4  CFR  Parts  101-105)  to  HCFA's 
operating  needs.  Allows  ttie  Adminis- 
trator to  exercise  ttie  full  range  of 
authonty  delegated  by  tfie  Secretary 

This  regulation  permits  payment  for  inpa- 
tient services  provided  to  a  benefksary 
wtien  payment  would  be  denied  solely 
because  he  or  stie  is  erroneously 
placed  in  a  part  of  a  participating  hos- 
pital or  SNF  ttiat  is  inappropnate  to 
furmsh  ttie  qualifying  level  of  care  It  is 
interxled  to  implement  a  legislative  re- 
quirement and  permit  payment  for  cer- 
tain services  wtien  ttie  benefkaary  is 
not  at  fault 

Requires  the  updating  and  perxxJKal 
evaluatnn  of  tlie  plans  of  care  for  all 
insHtutkjnalized  patients,  regardless  of 
specifk:  level  of  care,  to  be  perfonned 
once  every  90  days.  It  is  intended  to 
establish  consistency  in  the  review  and 
updating  of  plans  of  care  t>y  physkaans 
in  a  particular  faality. 

Ttiis  regulation  modifies  existing  penodk: 
interim  payment  procedures  lor  hospi- 
tals by  delaying  the  ftow  of  PIP  pay- 
ments for  ttiree  weeks  in  September 
1983  and  September  1984. 

This  regulatxxi  defines  standards  States 
wouM  be  required  to  meet  to  retain  75 
percent  increased  funding  of  operatkxv 
al  systems.  It  is  Intended  to  improve 
program  efficiency. 

Ttiis  ragulatkm  requires  ttie  payment  of 
Interest  on  disputed  Medicakl  upon  a 
final  determination  of  altowatMlity  It  is 
intended  to  expedite  the  processing  of 
State  appeals  from  notices  of  disallow- 
ances, and  to  provkJe  equity  to  States 
wtiich  win  their  appeals. 

Ttiis  regulatxxi  provides  coverage  for 
previously  uncovered  services  fur- 
nistied  by  optometrists.  It  is  interred 
to  assure  access  to  care  and  proper 
use  of  program  furxls. 

This  regulatxxi  ctianges  the  mettiod  by 
whK:h  cntena  are  promulgated  by  publi- 
catK)n  as  administrative  issuances 
rather  than  puUicatton  in  ttie  Federal 
Register  It  is  intended  to  improve  pro- 
gram svaluatxxi  effectiveness,  increase 
efficiency  in  program  adrmnistratkxi 
and  reduce  program  costs. 

This  regulatkxi  provkles  for  an  adjust- 
ment on  the  cost  limits  lor  hospitals 
ttiat  wrttidraw  from  ttie  OASDHI  pro- 
gram after  August  15,  1982 

Ttiis  notice  is  to  deckle  rf  these  require- 
ments be  mandated  or  optxxial  diag- 
nostic coding:  procedure  coding  for 
pliysician  services;  uniform  billing  for 
hospital  services:  starxlard  electronic 
media  billing  formats  and  conventkxit 
for  hospital  bills:  and  umlorm  billing  for 
physKian  servk»s  It  is  intended  to 
reiiuce  the  administrative  burden  on 
provkJars  and  promote  program  effi- 
ciency. 


Effects  on 

smaN 

businesses 

or  other 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


CFR  citatkjn 


42  CFR  432.2, 
432.50,  432.60. 
433.15.433.38, 
433.136,433.139. 
433.149.  and 
433.151-433152. 


42  CFR  401.601- 
401.640. 


Legal  auttwrity 


42  CFR  405.333.. 


42  CFR  456.650- 
456.657. 


N/A. 


N/A. 


42  CFR  433.38. 


42  CFR  405.232.. 


42  CFR  42 1.200- 
421.205. 


N/A. 


N/A. 


Sec  I902(a)(25).  Sec. 
1903(d)(2)  of  the  Social 
Security  Act. 


Federal   Claims   Collectkxi 
Att 


Sw.  4S«  Of  P.L  9»-499.. 


Sec.  1903(g)  of  the  Social 
Security  Act 


Sec.  120  of  Tax  Equity  and 
Fiscal  Responsitiility  Act 


Sec.  1903(r)  of  the  Social 
Security  Act 


Sec.  961(a)  of  PL  96-499 
and  Sec  2163  of  P.L 
97-35. 


Sec.  937  o(  P.L  96-499.. 


Sec.  1842  (b)(2)  and  (b)(4) 
of  the  Social  Security 
Act  (Sec.  14). 


Sec.  101  of  Tax  Equity  and 
Fiacal  Responsibility  Act. 


Sec      1903(a)(3)     of 
Social  Security  Act 


Timetable  proposed/ 
firial 


NPRM  2nd  quarter 
FY  83 


NPRM  2nd  quarter 
FY  83 


Final  3rd  quartw  FY 
83. 


NPRM  3rd  quarter  FY 
83. 


FC  4th  quwter  FY 
63. 


FN  3rd  quarter  FY 
83 


Final  3rd  quarter  FY 
83. 


Final  3rd  quarter  FY 
83. 


NPRM  4th  quarter  FY 
83. 


FC  2nd  quarter  FY 
83. 


PN  2nd  quarter  FY 
83. 


IMI 
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into 


Agency  contact 


Abstract 


Effects  on 

wnwM 

businesses 

or  ottwr 


CFR  citation 


Legal  auttmity 


TnetaWe  propoeed/ 


Teaching  Ptrysicians 


Transfer  ol 
Resources. 


Mental  Retardation — 
Definition  of 
"Persons  With 
Related 
Conditions" 


Inpatient  Hospital 
Deductible  (19B3) 


Part  A  Premium  for 
Uninsured  Aged  (or 
12-Month  Period 
Beginning  1/1/83 


Elimination  of  Lesser- 
of-Cost-or-Charges 
Provision. 


Amt>ulance  Services 


Miscellaneous 
Amendments. 


Withholding 
Payments  to 
Practitionars. 
Providers  and 
Suppliers  of 
Services 


Leonard  Pesfikin.  Program  Ana- 
lyst. Division  ol  Medkal  Serv- 
ices Retmtxjrsement.  Room 
1-G-1.  East  Low  Rise  BIdg.. 
6325  Secunty  Blvd.  Balti- 
more. MD  21207.  301-594- 
1115. 


Marinos  Svolos.  Director.  Divi- 
sion ol  Medicaid  EhgiMity 
Policy.  Room  416.  East  High 
Rise  BIdg.  6325  Security 
Blvd.  Baltimore.  MD  21207. 
301-594-9050. 


Robert  Wren.  Director.  Division 
of  Provider  Services  Coverage 
Policy.  Room  405.  East  High 
Rise  BIdg..  6325  Secunty 
Blvd..  Baltimore.  MD  21207. 
301-594-9820 


Sol  Mussey.  Supervisory  Actu- 
ary Office  of  Financial  and 
Actuarial  Analysis,  Room  1- 
C-11.  Oak  Meadows  BIdg. 
6340  Secunty  Blvd.  Balti- 
more. MD  21207.  301-594- 
1024 

Guy  King.  Director.  Office  ol  Fi- 
nancial and  Actuanes  Analy- 
sis. Room  l-C-11.  Oak 
Meadows  BIdg..  6340  Security 
Blvd..  Baltimore.  MD  21207. 
301-594-2862 

Larry  Oday.  Director.  Bureau  of 
Program  Policy.  Room  lOO. 
East  High  Rise  Bklg .  6325 
Security  Blvd..  Baltimore.  MD 
21207.  301-594-9320 

Sfieila  Ryan.  Director.  Division 
of  Medical  Services  Coverage 
Policy.  Room  489.  East  High 
Rise  BIdg.  6325  Security 
Blvd..  Baltimore,  MD  21207. 
301-594-8561 


Stefan  Miller.  Branch  Chief.  Am- 
bulatory Services  Branch. 
HSOfi,  Room  2-K-3.  Dog- 
wood East  Bkfg  .  1849  Gwynn 
Oak  Ave.  Baltimore.  MD 
21207,  301-597-5132. 


James  Patton.  Director.  Division 
ol  Validation.  Planning  and 
Support,  OfV.  BOC.  Room 
239.  East  High  Rise  BUg . 
6325  Secunty  Blvd..  Balti- 
more.   MD   21207.    301-594- 

aooo 


This  regulation  specifies  conditions  tfiat 
physicians  m  teacfung  hospitals  must 
meet  to  qualify  lor  charge  payments. 
Specifies  the  type  ol  ctiarge  ttiat  Medi- 
care earners  will  take  mto  aixount  in 
determining  tfie  prevailing  charges  lor 
physician  services  in  teacfwig  hospi- 
tals. It  IS  interxled  to  clarify  and  refine 
physician  charge  reimtxirsement  policy. 

Tf«s  regulation  imposes  a  new  eligibility 
requirement  on  applicants  tor  Medicaid 
wfx>  dispose  of  assets  for  less  tfian 
lav  market  vakje  lor  purposes  of  quali- 
fying for  Medicaid.  It  is  intended  to 
assure  that  availat>le  resources  are 
considered  property  in  determining 
Medicaid  eligitNlity 

Tins  regulation  would  amend  Medicaid 
regulations  on  intermediate  care  facility 
services  lor  ttie  mentally  retarded  per- 
sons with  related  conditions  t>y  revising 
tfie  current  definition  ol  "persons  with 
related  conditions"  This  definition  is 
presently  tied  to  the  definition  ol  devel- 
opmental disatxiity  in  tfie  Developmerv 
tal  Disabilities  Assistance  and  Bill  of 
Rights  Act  (DDABRA)  Thus,  Medic- 
aid's definition  changes  each  time  tfie 
statutory  definition  ol  developmental 
disability  is  amended  This  regulation 
establishes  a  Medicaid  delinition  ol 
conditions  related  to  mental  retardation 
tftat  would  meet  the  specific  needs  of 
the  Medicaid  program  and  woukj  be 
indeperxfenl  of  the  definition  ol  devel- 
opmental disability  in  the  DDABRA 

This  notice  provides  liDr  cost  shanng 
amounts  payable  by  the  tieneficiary.  It 
will  inform  the  public  ol  Vne  revised 
rates 


This  notice  provides  lor  participation  by 
persons  not  otherwise  eligible  lor  Part 
A  t)enefits  It  will  inlorm  the  public  ol 
the  revised  rates 


This  regulation  specifies  tfiat  the  lesser 
of  cost  or  charges  prtjvision  would  not 
apply  to  services  provided  by  certain 
providers  il  elimination  will  not  increase 
Medicare  payments  made  (or  the  serv- 
ices. 

This  regulation  will  permit  coverage  ol 
round  tnp  transportation  ol  hospital 
and  SNF  patients  to  the  nearest  treat- 
ment lacility  capable  ol  providing  tfie 
required  diagnostic  or  therapeutic  serv- 
ices II  also  provides  that  the  determi- 
nation of  whether  a  hospital  has  appro- 
priate laalities  must  include  a  determi- 
nation ol  ttie  availat>ility  ol  a  physician 
or  physician  specialist  capatile  of  pro- 
viding the  needed  care  or  treatment 

TNs  regulation  will  make  it  possible  lor 
proprietary  home  health  agencies  to 
partkspate  in  Medicare;  wiH  provide 
that  a  doctor  of  podiatnc  medicine  may 
be  considered  a  pfiysiaan  for  the  pur- 
poses ol  home  tieatth  services:  wiH 
autfionze  a  speech  pattiologist  to  es- 
tablish a  plan  ol  treatment  lor  outpa- 
tient services;  and  will  autfionze  tfie 
Secretary  to  specify  wfvch  edition  of  a 
fire  safety  code  must  t>e  met  t>y  SNF's 
tfiat  participate  in  Medicare 

This  regulation  will  clarify  due  process 
procedures  that  must  be  followed 
when  payments  to  practitionars.  provid- 
ers and  suppliers  of  services  under  the 
Medicare  program  are  withheld  be- 
cause ol  suspected  Iraud  or  willful  mis- 
rapressntation  It  will  clarify  existing 
procedures  by  providing  timely  node* 
and  sdrramstrativs  review. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


No.. 


42  CFR  405  520- 
405.521  and 
405.560-405.575. 


42  CFR  435.605.. 


Sac.  948  of  PL  96-499.. 


ftext  adnn 

undelermned 


Sec.  5  ol  PL  96-611 . 


42  CFR  435  1009.. 


Sec  1102  and  1905  of  the 
Social  Security  AcL 


N/A. 


N/A. 


42  CFR  405.455.. 


42  CFR  405  230. 


Sec      1813<b)(2)     ol 
Social  Secunty  Act 


Sec    1818(d)  ol  the  Social 
Secunty  AcL 


Sec.  1 10  of  Tax  Equity  and 
Fiscal  Responsibility  Act 


Sec.      1861(s)(7)     of 
Social  Secunty  AcL 


42  CFR  405  170, 
405.250,  405.1022. 
405.1134. 
4051220- 
405.1221. 
405.1223, 
4051633- 
4051634, 

405  1717,  442.321- 
442  323,  and 
442.507-442  509 

42  CFR  405.371  and 
420.300-420.307 


Sec  915,  944(a) 
951  and  930(e) 
96-499 


930(n). 
of  P.L 


Sacs    1102.    1871    of  ttw 
Social  Sectrty  Ad 


NPRM  3id  quarter  FY 
83 


NPRM2nd 
FY  83. 


FN  4th  quarter  FY 
82 


Notice  1st  quarter  FY 
83 


FCSid 
83 


FY 


FC  1st  quartsr  FY  S3. 


FC  1st  quarter  FY  83. 


Final  2nd  quartsr  FY 
S3. 
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Health  Care  Financing  Administration  Current  and  Projected  Regulations— Continued 

Nonpriortty— Continued 


Effects  on 

nto 

Agency  contact 

Abstract 

small 

businesaes 

or  other 

entities 

CFR  citation 

Legal  authority 

Timetable  proposed/ 
final 

Prepaid  Plans— 
HCPP's. 

MerxJel     Kaufman.     Bureau     of 
Program    Policy.    Room    469. 

This  regulation   will  establish  reimburse- 
ment rules  for  health  care  prepayment 

No 

42  CFR  405  241. 

Sec.  1833<a)  of  the  Social 

Final  2nd  quarter  FY 

405  692.  405.2042. 

Secunty  Act. 

83 

East   High   Rise   BIdg..   6325 

plans  (HCPP's)  which  furnish  services 

and  405.2093- 

Secunty  Blvd.  Baltimore.  MO 

under  Part  B  of  Medicare  on  a  reason- 

405  2098 

21207.  301-594-6719. 

ahln  cost   basis    It   will   simplify   reim- 
bursement  policy   and   assure   similar 
treatment  of  prepayment  organizations 
under  Medicare 

* 

Review  and 
Recomputation  of 

Bernard  Patashmk,  Director.  Di- 
vision of  Institutional  Services 

This  regulation  would  reduce  the  frequen- 
cy (from  quarterly  to  semiannually)  of 

No 

42  CFR  405.454 

Sec.  1815(a)  of  the  Social 

PC  1st  quarter  FY  83 

Security  Act. 

Peoodic  Interim 

Reimbursement.  Room  1-A-5. 

mandatory   review   and    recomputation 

Payments  to 

East    Low    Rise    BIdg.,   6325 

by  fiscal  internnedianes  of  periodic  in- 

Providers  of 

Security  Blvd..  Baltimofe,  MD 

tenm  payments  to  providers  of  health 

Services. 

21207.  301-597-1335 

care  services    It  would  reduce  costs 
and  reporting  burden  lor  both  interme- 
diaries and  providers. 

Hospital  Insurance 
Entjttement  and 

Luisa  Iglesias.   Bureau  of   Pro- 
gram    Policy.     Room     357G, 

This  regulation  reorganizes  and  rewntes 
Medicare  Part  A  eligibility  entitlement 

No 

42  CFR  400, 

Sec.    1871    of   the   Social 

Final  2nd  quarter  FY 

405  101-405  120. 

Security  Act:  Sees.  930. 

83. 

Benefits. 

Hubert    H     Humphrey    BIdg.. 

and    benefit   provisions,    and   incorpo- 

405 122-405.128. 

941.  950  of  PL  96-499; 

200  Independence  Ave.  SW  , 

rates  applicable  1980  and  1981  statu- 

405.130-405.133. 

Sees.    103   and    104   of 

Washington.      D.C.      20201. 

tory  amendments. 

405.151.405.161. 

PL.   96-265;   Sec.   2   of 

202-755-1290. 

405  180-405  181, 
408  and  409 

PL.   96-473;  and  Sees. 
2122,    2131,    2132    and 
2151  of  PL  97-35. 

HEALTH  CARE  FINANCING  ADMINISTRATION  EXISTING  REGULATIONS  UNDER  REVIEW 

''   Prtortty 


TiDa 

Agency  contact 

Abstract 

Effects  on 
small 

businesses 
or  other 
entities 

(^R  citation 

Legal  authority 

Timetable  proposed/ 
final 

Marines  Svolos.   Director.   Divi- 
sion   of    Medicaid    EligitMlity. 
Room    416.    East    High    Rise 
BIdg..    6325    Security     Blvd. 
Baltiriiore.    MD    21207.    301- 
594-9050. 

This  regulation  provides  greater  flexibility 
to  States  in  deducting  incurred  medical 
expenses  from  income  tn  determining 
Medicaid   eligibility.    It   is   intended    to 
provide  greater  flexibility  to  States. 

No 

42  CFR  435  732. 
435.831,436  732, 
and  436.831 

Sec.       1902(a)(17)       arid 
1902(f)  of  the  Social  Se- 
curity Act. 

NPRM  2nd  quarter 

FY  83;  This 
regulation  is  a 
review  item  of 
Presidential  Task 
Force  on 
Regulatory  Relief. 

Nonprtorlty 


ESRD  Conditions  of 
Participation 


Medicaid  Contracting 


Relations  With  Other 
Agencies 
(Medicaid). 


FFP  for  Public 
Institutions. 


Miscellaneous 
Medicaid 
Definitions 


Margaret  VanAmnnge.  Director. 
Division  of  Hospital  Services, 
2nd  Floor.  Dogwood  East 
BIdg..  1849  Gwynn  Oak  Ave., 
Baltimore.  MD  21207,  301- 
594-9712. 

Leonard  Monfred,  Deputy  Direc- 
tor. Office  of  Procurement. 
BPC.  Room  334.  Meadows 
East  BIdg..  6300  Security 
Blvd..  Baltimore.  MD  21207. 
301-594-9420. 


William  Hickman.  Director.  Divi- 
sion of  Operations,  Room 
367,  Meadows  East  BIdg.. 
6300  Secunty  Blvd..  Balti- 
more, MD  21207,  301-594- 
9101. 


Marinos  Svolos.  Director.  Divi- 
sion of  Medicaid  Eligibility. 
Room  416.  East  High  Rise 
BUg..  6325  Secunty  Blvd. 
Baltimore.  MD  21207.  301- 
594-9050 

Thomas  Hoyer.  Chief.  Institu- 
tional Services  Branch.  Room 
411.  East  High  Rise  BWg. 
6325  Security  Blvd.  Baltimore. 
MD  21207.  301-594-9446 


This  regulatnn  simplifies  requirements 
which  suppliers  of  ESRD  services  must 
meet  to  participate  in  the  Medicare  and 
Medicaid  programs.  It  is  intended  to 
reduce  Federal  requirements,  and  pro- 
vide maximum  flexibility  while  assuring 
patient  access  to  quality  care 

This  regulation  improves  Medicaid  corv 
tract  administration  without  tfie  authori- 
ty to  prior-approve  contracts  or  ex- 
penditure contracts  II  improves  Feder- 
al requirements  for  Medk^id  contract- 
ing It  IS  intended  to  reduce  admiriistra- 
tive  burden  on  State  contracting  oper- 
atk>ns  and  promote  management  effi- 
ciency. 

This  regulation  allows  a  State  tfie  option 
to  pay  the  cost-sharing  on  non-Medk:- 
aid  covered  services  provided  to  per- 
sons diially  eligible  under  Titles  XVIII 
and  XIX.  It  IS  intended  to  allow  a  State 
the  optKin  to  reduce  its  costs  burden 
in  paying  for  services  (lor  dually  enti- 
tled persons  not  covered  m  its  plan) 

This  regulation  would  preclude  the  avail- 
atxlity  of  Federal  matching  funds  In 
expenditures  lor  all  services  to  an  indi- 
vidual aged  22  to  64  who  is  a  patient 
in  an  institution  for  mental  diseases  or 
tubercutosis.  from  the  date  of  admis- 
sion to  the  date  of  discharge 

This  regulation  This  regulation  revises 
several  definitksns  and  clanfies  ambigu- 
ities in  existing  Medicaid  regulations  It 
IS  intended  that  these  changes  are  a 
pan  of  the  Department's  regulatory 
reform  effort  to  clanty  those  regula- 
tions that  are  ambiguous  or  that  have 
been  identified  as  problematic. 


No.. 


No.. 


No.. 


No.. 


No.. 


42  CFR  405.2100- 
2171. 


42  CFR  431.593  and 
42  CFR  431. 
Subpart  L.  Sees. 
501-512. 


42  CFR  431.625.. 


42  CFR  435  1008, 
and  436.1004. 


42  CFR  435.1009, 
440.2,  440  10, 
440.20,  440.80, 
440.160.  441.151. 
and  447.40. 


Sec.     1881(b)(9)     of 
Scx^l  Security  Act. 


Sec.  1902(a)(4)  and  Sec. 
1904  of  the  Social  Secu- 
nty Act 


Sec.  1843(a),  1902(a)- 
(10)(c)  of  the  Social  Se- 
curity Act. 


Sec.  1905(a)  of  the  Social 
Security  Act. 


Sec.  ie05(a)  and  1905(h) 
of  the  Social  Security 
Act 


NPRM  undetermined. 


NPRM  3rd  quarter, 
FY  83 


NPRM,  2nd  quarter, 
FY  83. 


NPRM,  2nd  quartw. 
FY  83 


NPRM,  2nd  quarter, 
FY  83. 
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Health  Care  Financing  Administration  Existing  Regulations  Under  Review— Continued 

Npnprtorllr— Continued 


Efladson 

im 

Agency  contact 

Abstract 

amal 

bu^iBiaei 

or  other 

amUiai 

CFRcJMon 

Lagal  authority 

Tmetafale  piopoaad^ 
final 

Institutionalization 

Marlnos  Svotos.   Director.   Divi- 

This regulation   alleviates  problems  en- 

No  

42  CFR  435  722, 

Sk.    1902(a)  and   1903(f) 

NPRM,  2nd  quarter. 

Provisions 

sion    of    Medicaid.    Eligibility. 

countered  by  States  m  calculating  pa- 

435 725.  435.733. 

of    the    Social    Secwity 

FY  83 

Room   416.    East   High    Rise 

tient  income  to  be  applied  to  the  cost 

435.832.  and 

Act 

BMg..    6325    Security    Blvd.. 

of  care  in  institutions.  Extends  Medic- 

436,832. 

Baltiniore.    MD   21207,   301- 

aid  eligibility  to  certain  individuals  in 

594-9050. 

medical   institutions    It   is   intended  to 
permit  States  greater  flentiility  in  ad- 
ministenng  their  programs  (Regulatory 
Reform) 

Personal  Care 

Aftart  Post  Chief.  Nonnnstitu- 
tonal  Services  Brarv^i,  Room 

This  regulation  eliminates  personal  care 
services  as  an  optional  tienefit  under 

No 

42  CFR  440.170 

Sec.    1905(aM13)    o(    the 

Services. 

Social  Security  Act 

mietuiiiwiad 

429,    East    High    Rise    BIdg.. 

Medicaid.    The   availability   of    section 

6325    Security    Blvd..    Balti- 

2176    home    and    community    based 

moro.   MD   21207.   301-594- 

services  waiver  to  individual  States  re- 

9624. 

places    the    necessity    for    the    broad- 
based  personal  care  option  under  ttie 
regular  Medicaid  program 

This  regulation  miould  amend  tfie  Medic- 

No  

42  CFR  440.130 

Sac     l90S(aXi3)    of   the 

Services. 

of    Coverage    Policy.    Room 
401.    East   High    Rise    BIdg.. 
6325    Security    Blvd..    Balti- 

aid  regulations   on   rehabilitative   serv- 
ices to  clarify  the  definition  of  rehabit- 
tative  services,  specify  the  condWona 

Social  Secwily  Act 
• 

undelerm«ied. 

niore.   MD   21207.   301-594- 

under   which   Federal   matcfwig  hinda 

eeeo. 

would  be  available  for  these  services 
and  stipulate  minimum  requirements  for 
the    professional    wtw    provide    these 
services    Tbis    would    danfy    Federal 
policy,  assure  more  uniform  coverage 
of  rehabilitative  services,  improve  t»»e 
quality  of  medical  care  and  services 
provided   to  Medicaid  recipients,  and 
ensure  that  Federal  and  State  funds 
are  expanded  in  an  effective  and  eco- 
nomical manner 

• 

LxMvest  Charge  Level 
for  Medical 

Paul    Riesel.    Chief.    Physician 
and    Practitioner    Reimburse- 

This notice  would  revise  and  update  the 
list  of  laboratory  services  and  items  of 

No 

N/A 

Sac  lB42(b)(3)  o(  Oia  Sa- 

Next  action 

curityAct 

urKhHuiiMHid. 

Services  Supplies. 

ment   Branch.    Room    1-A-4, 

duratile  medical  equipment  sub)ect  to 

EQuipment 

East    Low    Rise    BIdg..    6325 
Security  Blvd..  BaWmore.  MD. 
21207,301-594-9690. 

the  lowest  charge  level  criteria.  These 
are  itertis  aiKl  services  tfiat  are  widely 
and  cortaistenHy  avwiable  and  that  do 
not  ganaralty  vary  significantly  in  qual- 

Completed  Actions 


Tilte 


PRRB.  Expedited  Judnal  Review..... 
Ambulatory  Surgical  Centers — . 


Requirements  Applicable  to  SterHaaHon .. 


State  Residency  lor  InstttutionaKzed  IndMduala. 

Swir^  Beds 

Nurse-Midwives „ 

Adoption  Assistance _ 

CartMcation  of  Medicare  Supplemental  Health  Insurance  PoNdaa -.. 

PSRO  Hoapttal  Review _ 

Asaignmant  and  Reassignmsnt  of  HHAs  to  Designated  Regional  imerme- 

dianes. 
Complianoe  Deadlines  for  tfie  Mentally  Retarded 


Special  SoidUtion  for  Cost  Sharing  Demonstrations 

Cartflcatton  of  Long  Term  Cars  FaciMias  WKh  Repeat  Defidanda*... 

Pro^^dar  Ayieeiiieiili »., „..„..»....... 


CondMons  of  Coverage  of  ESRO  Servicaa _ 

Conditions  ol  Partdpalkxi  tor  SkMed  Nursing  FacMaa.... 

Daaming  of  Parental  Income  to  Institutionalizad  CMd 

LMIalion  of  Costs  and  Charges  for  Outpatiant  Sarvicaa.. 


Intarest  Assessment  on  Overpayments  to  Providare  and  Suppters  o)  Serv- 
ices. 
Regulatory  Reform  of  Miscellaneous  Provisions 


Contact 


Stanlay    Katz.    (301)    504- 

95SS. 
Bamwd  Tniffer,  (301)  507- 

1360. 
Raymond     Johnaon,     (301) 

594-0370. 
Mannos  Svolos.  (301)  594- 

9050. 
wnam  GoeHer,   (301)  597- 

1802 
SheKa  Ryan.  (301)  504-8561 . 

Mannos  Svolot.  (301)  594- 

0052. 
Thomas  Hoyer,   (301)   504- 

0440. 
Patricia    Booth,   (301)    504- 

5033 
Nonnan      Faithurst      (301) 

594-0496. 
Wayne    Smith,    (301)    504- 

7651. 
John  MeW.  (301)  504-1710.... 
Terence  SkeDy,   (301)  504^ 

3539 
Jamas   Conrad.    (301)   597- 

3421. 
MargarW  VanAmrlnga;  (301) 

594-0713 
RIchvd  Lanahan,  (301)  504- 

7651 
Slaphan  Leads.  (301)  504- 

8564 
Carl  Stutter  (301)  504-9344 ... 

Guy    Harriman    (301)    504- 

8103. 
WHam  Long  (301)  504-8000. 


Otstton 


42  CFR  P»1  405 

42  CFR  Parts  405  and  416.. 


42  CFR  Parts  50  and  44.  05  CFK  Part 

06. 
42  CFR  Parts  435  and  436 


42  CFR  Pwts  405.  435,  440.  442  and 

447. 
42  C:FR  Parts  405.  435.  436.  440.  441 

and  447 
42  CFR  Parts  431,  435  wid  436 


42  CFR  Pans  400,  401.  402.  403  and 

404. 
42  CFR  Pwt  466 

42  C^R  Part  421 .. 

42  CFR  Pwt  442 „.... 

NA_ _ _ _. 

NA„ - „ 


NA.. 


NA.. 
NA_ 
NA.. 


NA- 


NA.. 


NA.. 


Rttsson  lor  cx)fnp'''^0'^ 


Rnal  Rule  published  07/22/82. 
Fsial  Rule  published  06/05/82. 
Fnal  Rule  published  06/04/82 

Fnel  Rule  with  Comment  Period  pub- 
lished 06/23/S2 

Fnal  Rule  with  Conwnenl  Period  pub- 
tahad  07/20/82 

Final  RUe  with  Comment  Period  pub- 
Kshed  05/ 17/82 

Final  Rule  pubkahed  07/01 /e^ 

Firwl  Rule  wKh  Comment  Period  pub- 

Ishad  07/26/82. 
Fmal  Rule  pubtshed  06/26/8^ 

Final  Rule  publahed  08/01  /82. 

Final  Rule  puMahad  06/26/82.    ■ 

(Saneral  No«oa  pubCahad  06/20/02. 


Will  kA  awn   arwj   noorporatad  vrith  arv 


48420 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


Completed  Actions — Continued 


Title 


Offset  Based  on  Thifd  Party  Liability  Recoveoes  Against  Reductions  in 

Medicaid  Payments 
Continued  Use  of  Demonstration  Reimbursement  Systems 


Contact 


Charles      Schreitieis      (301) 

597-1702. 
Liz  Flynn  (202)  245-6024 


Citation 


^4A.. 
NA.. 


Reason  for  completion 


Wittidrawn. 
Wittidrawn. 


|FR  Doc.  82-28065  Filed  10-27-82;  8:45  am) 
BILUNG  CODE  4150-04-M 


Thursday 
October  28,  1982 


Part  IX 


Department  of 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Docket  No.  N-82-1 1691 

Semiannual  Agenda  of  Regulations 

agency:  Housing  and  Urban 
Development  Department. 
action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 

summary:  Pursuant  to  Section  5  of 
Executive  Order  12291.  "Federal 
Regulation",  the  Department  is 
publishing  its  Agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
Section  602  of  the  Regulatory  Flexibility 
Act.  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  combined  for  publication. 
The  Agenda  appearing  hereinafter  is 
also  the  agenda  of  rules  under 
development  or  review  prepared  for 
transmittal  to  Congressional  committees 
pursuant  to  Section  7(o)  of  the 
Department  of  HUD  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  7th  Street,  SW.,  Washington, 
D.C.  20410,  (202)  755-7055.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  "Federal 
Regulation",  issued  on  February  17, 1981 
(46  FR  13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue  and 
currently  effective  regulations  that  are 
under  agency  review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  each  agency 
to  publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities",  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  Section 
605  of  the  Regulatory  Flexibility  Act 
each  permit  incorporation  of  the  agenda 
it  requires  with  any  other  prescribed 


agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  to 
better  inform  the  public  and  to  enhance 
the  Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency", 
subject  to  certain  exceptions.  The 
Agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (or  incorporated 
therein  by  reference)  following 
publication  in  the  Federal  Register.  As 
appropriate,  however,  issuances  in  the 
natiu-e  of  general  statements  of  policy 
may  be  published  in  the  Federal  Register 
but  not  for  codification  in  the  Code  of 
Federal  Regulations.  In  order  to  assure 
greater  continued  availability  of  such 
statements  to  the  public,  statements  of 
such  nature  may  be  printed,  as 
nonregulatory  material,  in  Appendices 
to  related  parts  of  the  Code. 

The  Department  also  is  subject  to 
certain  requirements  involving 
Congressional  review  of  rulemaking 
actions  which  include  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(0))  requires  that  the 
Secretary  transmit  to  the  Congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  prior  to  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If  within  such  period  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  prior  to  its  being 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 


compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  into 
three  groups:  (i)  Current  and  projected 
rulemakings,  (ii)  reviews  of  existing 
regulations,  and  (iii)  completed  or 
withdrawn  regulations  and  completed 
reviews.  Within  each  grouping,  priority 
regulations  are  listed  together  first  and 
other  regulations  listed  together  second. 
Priority  regulations  include  all 
regulations  designated  for  priority 
development  or  review  by  the 
Department,  all  regulations  that  are 
"major  rules"  under  section  1(b)  of 
Executive  Order  12291,  and  all 
regulations  designated  for  review  by  the 
Presidental  Task  Force  on  Regulatory 
Relief. 

Under  Executive  Order  12291,  a 
"major  rule"  means  "any  regulation  that 
is  likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

Items  listed  in  this  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing  (including  the  former 
Office  of  Neighborhoods,  Voluntary 
Associations  Consumer  Protection); 
Office  of  Community  Plaiming  and 
Development;  Government  National 
Mortgage  Association;  Office  of  Fair 
Housing  and  Equal  Opportunity;  Office 
of  Administration;  Office  of  the 
Inspector  General;  and  New 
Communities  Development  Corporation. 

Dated:  September  21, 1982. 
John  J.  Knapp. 
General  Counsel. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Semiannual  Agenda  of  Regulations 

The  following  agenda  of  regulations 
reflects  the  status  of  the  rules  listed  as 
of  September  21. 1982. 

Current  and  Projected  Rulemakings/ 
Priority 

A.  Title:  H-26^^.  Restriction  on  Use  of 
Assisted  Housing 

B.  Contact:  Robert  Kott.  Office  of 
General  Counsel.  202-755-7084. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  200. 
215.  235.  236  and  812. 
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E.  Legal  Authority:  Section  214, 
Housing  and  Community  Development 
Act  of  1980,  as  amended  by  Section  329, 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  prohibit  the 
Secretary  of  HUD  from  making  fmancial 
assistance,  under  the  United  States 
Housing  Act  of  1937,  Section  235  or  236 
of  the  National  Housing  Act,  or  Section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965,  available  for 
the  benefit  of  any  alien,  unless  that  alien 
is  a  lawful  resident  of  the  United  States, 
pursuant  to  the  provisions  of  the 
Immigration  and  Nationality  Act. 

G.  Timetable:  Proposed  rule  published 
May  3, 1982  {47  FR  18914).  Final  rule 
expected  to  be  published  September, 

1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-4a-82.  Federal  Manufactured 
Home  Construction  and  Safety  Standards 

B.  Contact:  Richard  Mendlen,  Office 
of  Housing,  202-755-6584. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  3280. 

E.  Legal  Authority:  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L.  93- 
383.  42  U.S.C.  5401,  et  seq. 

F.  Abstract:  As  a  result  of  conducting 
numerous  research  projects,  collecting 
fire  and  other  related  program  data,  the 
introduction  of  new  technology,  changes 
in  energy  prices,  the  need  to  clarify 
portions  of  the  standards,  etc.,  it  is 
necessary  for  the  Department  to  revise 
the  existing  construction  and  safety 
standards.  In  addition,  the  Presidential 
Task  Force  on  Regulatory  Relief 
included  the  Standards  among  a  list  of 
30  federal  regulations  to  be  reconsidered 
under  Executive  Order  12291. 

As  a  result  of  the  standards  revisions, 
the  safety  and  durability  of 
manufactured  homes  will  be  improved. 
As  part  of  this  revision,  changes  have 
been  made  in  the  regulations  with  a  de- 
regulatory  purpose. 

G.  Timetable:  Advance  Notice  of 
Proposed  Rulemaking  (ANPR),  Revision 
of  Manufactured  Home  Construction 
and  Safety  Standards  published  June  7, 
1979  (44  FR  32711).  ANPR,  Manufactured 
Home  Construction  and  Safety 
Standards  expected  to  be  published 
November  1982.  (Was  listed  on  previous 
agenda  as  NVACP-3-81.)  Includes:  H- 
71-82.  Advance  Notice  of  Proposed 
Rulemaking  published  August  28, 1981 
(46  FR  43466). 

H.  Classification:  Major. 


A.  Title:  H-72-8Z.  Manufacturad  Home 
Construction  and  Safety  Standards 
(Voluntary  Concensus  Standards) 

B.  Contact:  James  McCollom,  Director. 
Manufactured  Housing  Standards 
Division,  202-766-5210. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  Undesignated. 

E.  Legal  Authority:  National 
Manufactxu^d  Housing  Construction  and 
Safety  Standards,  42  U.S.C.  401  et  seq. 

F.  Abstract:  This  is  a  request  for 
responses  to  develop  and  maintain 
voluntary  concensus  standards  for 
residential  manufactured  homes.  In  an 
effort  to  adhere  to  OMB  Circular  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standaids",  the  Department  is 
interested  in  working  with  voluntary 
standards  bodies  in  developing  and 
adopting  voluntary  standards  for  use  as 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards.  The 
request  for  response  would  identify 
those  private  organizations  qualified 
and  interested  in  developing  and 
maintaining  standards  which  can  meet 
the  intent  of  the  Act. 

G.  Timetable:  Advance  Notice  of 
Proposed  Rulemaking  published  July  7, 
1982  (47  FR  29605).  Responses  are  now 
being  considered. 

H.  Classification:  Major. 

A.  Title:  H-74-82.  Elimination  of  Minimum 
Property  Standards  (MPS)  for  One-  and  Two- 
Family  Dwellings 

B.  Contact:  Donald  R.  Fairman,  Office 
of  Housing,  202-755-6590. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200, 
Subpart  S. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  8»-174, 
42  U.C.S.  3535(d). 

F.  Abstract:  Would  revise  eligibility 
criteria  for  single  family  housing  by 
accepting  applications  for  properties 
which  comply  with  local  codes  rather 
than  MPS  4900.1. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  no  later  than  February 
1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-76-82.  Public  Housing  Program 

B.  Contact:  Wayne  Hunter,  Office  of 
Housing,  202-755-6460. 

C.  Small  Entity  Impact:  Not  Ukely. 

D.  CFR  Citation:  24  CFR  Part  800. 

E.  Legal  Authority:  United  States 
Housing  Act  of  1937,  42  U.S.C.  1437. 

F.  Abstract-  Would  set  forth  revised 
requirements  for  the  development, 
operation  and  modernization  of  public 
housing  under  the  United  States  Housing 
Act  of  1937. 


G.  Timetable:  Proposed  rule  in 
preparation.  Includes:  H-37-81.  Separate 
proposed  rule  no  longer  in  preparation. 

H.  Classification:  Major. 

A.  Title:  H-79-82.  Definition  of  Income. 
Income  Limits,  Rent  and  Reexamination  of 
Family  Income  for  Public  Housing  and 
Sections 

B.  Contact-  Kathy  Beckwith,  Office  of 
Public  Housing,  202-426-7044;  lames  J. 
Tahash,  Program  Planning  Division, 
Office  of  Multifamily  Management,  202- 
755-5654.  Monica  Sussman,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  202-755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  804, 
805,  813,  860,  861,  865,  880,  881,  882,  883, 
884,  886  and  889. 

E.  Legal  Authority:  Sections  3,  6,  8  and 
16.  U.S.  Housing  Act  of  1937,  42  U.S.C. 
1437;  Sections  322  and  323,  Housing  and 
Community  Development  Amendments 
of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  establish  a 
definition  of  "income"  in  the  public 
housing  and  Section  8  programs  and 
implement  other  changes  in  income 
limits  and  frequency  of  reexamination  of 
income,  as  well  as  include  changes  in 
rents  which  were  implemented  by 
interim  rent  increase  rules  published  on 
May  4, 1982. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October  1982.  Includes: 
H-64-81:  Interim  rule  published  May  4, 
1982  (47  FR  19120),  effective  August  1, 
1982.  H-68-81:  Interim  rule  published 
May  4, 1982  (47  FR  19128),  effecUve 
August  1, 1982.  H-54-82:  Interim  rule 
published  April  7, 1975  (40  FR  15541). 
effective  April  7, 1975.  H-56-82:  Interim 
rule  published  September  26, 1975  (40  FR 
323).  effective  September  26, 1975.  H-68- 
79.  Interim  rule  published  September  9, 
1980  (45  FR  59309),  effective  October  1, 
1980. 

H.  Classification:  Nonmajor. 

A.  Title:  H-81-8Z.  Lead  Based  Paint  Poisoning 
PreventioD 

B.  Contact-  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  202-755- 
4956. 

C.  Small  Entity  Impact:  Likely. 

D.  CFR  Citation:  24  CFR  Part  35. 

E.  Legal  Authority:  Lead-Based  Paint 
Poisoning  Prevention  Act,  Title  3-302.  42 
U.S.C.  4801  et  seq. 

F.  Abstract-  Would  develop 
regulations  consistent  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
Alternate  to  address  the  problem  are 
being  developed  at  this  time.  The 
potential  cost  is  estimated  to  exceed 
$100  million  per  year.  This  action  would 
benefit  children  susceptible  to  lead- 
based  paint  poisoning  and  would  avoid 
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cost  of  medical  treatment  and  reduce 
the  occurence  of  mental  retardation 
traced  to  lead-base  paint. 

G.  Timetable:  Advance  Notice  of 
Proposed  Rulemaking  expected  to  be 
published  November,  1982. 

H.  Classification:  Major. 

A.  Title:  H-63-82.  Delegated  Underwriting 

B.  Contact:  Robert  Englestad, 
Mortgage  Program  Specialist,  202-426- 
0070. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  200. 
203,  234. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act,  12  U.S.C.,  1715(b); 
Section  7(d),  Dept.  of  HUD  Act,  42 
U.S.C,  3535(d). 

•    F.  Abstract:  Would  implement  a 
program  which  delegates  mortgage  loan 
underwriting  responsibility  to  the 
mortgage  lender,  thereby  reducing  HUD 
Involvement  in  the  mortgage  origination 
process.  Would  delete  the  requirement 
that  HUD  issue  commitments  prior  to 
mortgage  insurance  endorsement.  Under 
the  revised  procedure,  HUD  will  neither 
review  the  acceptability  of  the  property 
and  buyer,  nor  issue  commitments,  prior 
to  the  closing  of  the  mortgage. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-88-82.  Multifamily  Housing, 
Urban  Renewal,  and  Low  Cost  and  Moderate 
Income  Mortgage  Insurance 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management.  202- 
426-8730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  207. 
220,  221,  and  236 

E.  Legal  Authority:  Sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d):  Sec. 
.221,  National  Housing  Act,  as  amended 
12  U.S.C.  1715b. 

F.  Abstract:  Provides  an  alternative 
method  of  determining  maximum 
permissible  rentals  for  unsubsidized 
insured  and  HUD-held  multifamily 
projects,  using  the  current  appraised 
market  value  of  the  property,  and 
provides  for  an  increase  in  mortgage 
insurance  premiums  for  projects  using 
this  alternative  method.  In  addition,  it 
would  end  control  of  rents  by  HUD  for 
mortgages  insured  under  Section  220  or 
Section  221(d)  of  the  National  Housing 
Act. 

G.  Timetable:  Proposed  rule  published 
June  22, 1982  (47  FR  26852).  Final  rule 
expected  to  be  published  November, 
1982. 

H.  Classification:  Nonmajor. 


A.  Title:  H-97-82.  Fair  Market  Rent  (FMR) 
Schedules  for  New  construction  and 
Substantial  Rehabilitation  under  Section  8 
and  Section  23  Housing  Assistance  Payments 
Program 

B.  Contact:  Linda  D.  Cheatham,  Office 
of  Housing,  202-755-8686 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  803  and 
888. 

E.  Legal  Authority:  Section  8(c)l, 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L.  92-383,  as  amended, 
42  U.S.C.  1437. 

F.  Abstract:  Annual  revisions  of  the 
FMRs. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-100-82.  Housing  for  the  Elderly  or 
Handicapped — Amendment  to  Implement 
Cost  Savings  Procedures 

B.  Contact:  Robert  W.  Wilden,  Office 
of  Housing,  202-755-6528. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  885. 

E.  Legal  Authority:  Housing  Act  of 
1959,  Pub.  L.  86-372, 12  U.S.C.  1701q. 

F.  Abstract:  Would  implement  cost 
savings  requirements. 

G.  Timetable:  Interim  rule  published 
May  11, 1982  (47  FR  20113),  to  be  treated 
as  a  proposed  rule.  (Appropriate  notice 
will  be  published  in  the  Federal  Register 
September  1982.)  Final  rule  expected  to 
be  published  January,  1983.  Includes:  H- 
41-il.  Separate  interim  rule  no  longer  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-114-82.  Subpart  A— Tax 
Exemption  of  Obligations  of  Public  Housing 
Agencies  and  Related  Amendments 

B.  Contact:  Steven  Silvert,  Office  of 
Housing,  202-755-8135. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  811, 
Subpart  A. 

E.  Legal  Authority:  Section  11(b) 
United  States  Housing  Act  of  1937,  42 
U.S.C.  1437,  et  seq. 

F.  Abstract:  Would  be  changed  to 
reflect  technical  changes  and  current 
policy  in  the  Part  811  tax-exempt  area. 
Publication  will  eliminate  necessity  to 
grant  Headquarters  waivers  where 
policy  has  been  established. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-12e-<2.  Section  8— Litigation  by 
PHAs  to  Recover  Wrongfully  Used  Sectin  8 
Funds 

B.  Contact:  Madeline  Hastings, 
Director,  Section  8 — Existing  and 
Modera  Rehabilitation,  202-755-5656. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  892. 


E.  Legal  Authority:  Section  326(d), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  permit  PHAs  to 
retain,  out  of  judgments  obtained  by 
them  in  recovering  amounts  wrongfully 
paid  as  a  result  of  fraud  and  abuse  in 
the  Section  8  program,  an  amount  equal 
to  the  greater  of  1)  legal  expenses 
incurred  in  obtaining  the  judgment  or  2) 
50  percent  of  the  amount  actually 
collected  on  the  judgments. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-127-82.  Government  Officials. 
Conflicts  of  Interest 

B.  Contact:  John  J.  Knapp,  Office  of 
General  Counsel,  202-755-7244. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  880, 
881,  882,  883,  884,  886,  888  and  889. 

E.  Legal  Authority:  Section  326(d), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  prevent  possible 
conflicts  of  interest  on  the  part  of 
Federal,  State  and  local  government 
officials  with  regard  to  participation  in 
projects  assisted  under  Section  8. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November,  1982 

H.  Classification:  Nonmajor. 

A.  Title:  H-128-82.  Flexible  Subsidy  Program. 
Upgrading  to  Cost-effective  Energy  Efficiency 
Standards 

B.  Contact:  James  J.  Tahash,  Program 
Planning  Division,  Office  of  Multifamily 
Management,  202-755-5654. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  219.120. 

E.  Legal  Authority:  Section  329C(1), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  authorize  the 
inclusion,  in  troubled  project  flexible 
subsidy,  of  an  amount  necessary  to 
carry  out  an  upgrading  of  a  project  to 
meet  cost-effective  energy  efficiency 
standards  prescribed  by  the 
Department. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-129-B2.  Flexible  Subsidy 
Program — Control  of  Owner  Energy  Costs 

B.  Contact:  James  J.  Tahash,  Program 
Planning  Division,  Office  of  Multifamily 
Management,  202-755-5654. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  219. 

E.  Legal  Authority:  Section  329C(2), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  authorize  the 
adjustment  of  the  amoimt  of  rent 
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increases  in  multifamily  projects  where 
the  Department  finds  the  owner  could 
control  increases  in  utility  costs  by 
securing  more  favorable  utility  rates, 
undertaking  financially  feasible  and 
cost-effective  energy  conservation 
measures,  or  taking  other  financially 
feasible  and  cost-effective  actions  to 
increase  energy  efficiency  or  reduce 
energy  consumption. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-13(Mi2.  Section  8 — Extension  of 
Program  Eligibility  to  Substantially 
Rehabilitated  Manufactured  Home  Parks 

B.  Contact: 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  880. 

E.  Legal  Authority:  Section  329H, 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  extend  Section  8 
eligibility  to  include  substantially 
rehabilitated  manufactured  home  parks 
and  to  permit  provision  of  Section  8 
assistance  to  owners  of  manufactured 
home  parks  where  only  the  space  in  the 
park  is  rented. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982. 

I    H.  Classification:  Nonmajor. 

A.  Title:  H-131-82.  Section  8 — Requirement 
for  Modest  Design 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

!    D.  CFR  Citation:  24  CFR  880.204(e). 

E.  Legal  Authority:  Section  324(1), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  require  that 
Section  8  housing  be  modest  in  design. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-132-82.  Section  8 — Limit  on 
Contract  Rent  Increases 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  880  and 
881. 

E.  Legal  Authority:  Section  324(2), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  limit  Section  8 
contract  rent  increases  for  new 
construction  and  substantial 
rehabilitation  projects  to  operating 
increases  incurred  for  comparable  units 
in  the  market  area. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November,  1982. 

H.  Classification:  Nonmajor. 


A.  Title:  H-133-82.  Section  »— Limit  on  Cost 
and  Rent  Increases,  Preference  for  Certain 
Projects,  Assistance  for  Units  Without 
Bathrooms  or  Kitchen  Facilities 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  880. 

.    E.  Legal  Authority:  Section  324(3). 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  (1)  limit  cost  and 
rent  increases  after  selection  of  proposal 
to  unforseen  factors  beyond  owner'« 
control,  design  changes  required  by  the 
Department  or  local  government,  or 
changes  in  financing  approved  by  the 
Department  (2)  require  preference  for 
projects  located  on  land  provided  by 
State  or  local  governments,  provided 
that  land  is  suitable  for  such  housing 
and  that  it  will  be  cost  effective,  and  (3) 
permit  assistance  in  substantial 
rehabilitation  and  moderate 
rehabilitation  programs  for  rental  of 
units  which  contain  no  bathroom  or 
kitchen  facilities. 

G.  Timetable:  Interim  rule  expected  to 
be  published  November,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-134-82.  Section  8— Prohibition  of 
Preference  to  Certain  Partially  Assisted 
Projects 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  880. 

E.  Legal  Authority:  Section  325(2), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  prohibit  granting 
of  preference  to  partially  assisted 
Section  8  projects  where  mortgage  is  to 
be  purchased  under  GNMA  Tandem 
plan. 

G.  Timetable:  Final  rule  expected  to 
be  published  October.  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-135-82.  Section  8 — Rent  Increase 
Notification 

B.  Contact:  Joseph  E.  Malloy.  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  880  and 
881. 

E.  Legal  Authority:  Section  326(a), 
Housing  and  Community  Development 
Amendments  of  1981.  Pub.  L.  97-35. 

F.  Abstract:  Would  provide  that 
Section  8  contracts  must  require  the 
owner  to  notify  tenants  at  least  90  days 
prior  to  expiration  of  contract  of  any 
rent  increase  which  may  occur  as  a 
result  of  the  contract  expiration. 


G.  Timetable:  Proposed  rule  expected 
to  be  published  October.  1982. 
H.  Classification:  Nonmajor. 

A.  Title:  H-136-82.  Limitation  on  Sections  of 
Assisted  Multifamily  Project  Owners 

B.  Contact:  James  J.  Tahash,  Director. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202- 
755-8730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  215,  221 
and  236. 

E.  Legal  Authority:  Section  329F, 
Housing  and  Commimity  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  require  tenant 
comment  on  requests  by  owners  of 
assisted  multifamily  projects  for  rent 
increase,  conversion  of  rental  units  to 
any  other  use,  partial  release  of  security, 
or  major  physical  alterations. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November.  1982. 
Includes:  H-34-81.  Separate  proposed 
rule  no  longer  in  preparation.  H-75-78. 
Separate  proposed  rule  no  longer  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-137-82.  Income  Certification 

B.  Contact:  Kathy  Beckwith,  Office  of 
Public  Housing,  202-426-7044;  James  J. 
Tahash,  Program  Planning  Division, 
Office  of  Multifamily  Management,  202- 
755-5654;  Monica  Sussman,  Office  of 
State  Agency  and  Bond  Financed 
Programs.  202-755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  860, 
880,  881.  882,  883.  884  and  886. 

E.  Legal  Authority:  Section  322(d)  and 
(e).  Housing  and  Community 
Development  Amendments  of  1981,  Pub. 
L.  97-35. 

F.  Abstract:  Would  require  income 
recertifications  for  public  housing  and 
Section  8  not  less  frequently  than 
annually. 

G.  Timetable:  Final  rule  expected  to 
be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-138-82.  Section  8  New 
Construction  and  Substantial  Rehabilitation. 
Availability  of  Units  Under  Contract  at  Initial 
Occupancy 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7272. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  880  and 
881. 

E.  Legal  Authority:  Section  325(1). 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  require  that 
contracts  for  Section  8  newly 
constructed  and  substantially 
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rehabilitated  units  provide  that  the 
owner  make  available  to  eligible 
families  at  initial  occupancy  the  number 
of  units  for  which  assistance  is 
committed  under  the  contract. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October.  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-13»-«2.  Advance  Mortgage 
Insurance  Premiums 

B.  Contact:  Arnold  H.  Diamond, 
Director,  Office  of  Financial 
Management.  202-426-4325. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203. 
220.  221.  222,  226,  227.  234.  235,  237  and 
240. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act.  12  U.S.C.  1708; 
Section  7(d),  Department  of  HUD  Act,  42 
U.S.C.  3535(d). 

F.  Abstract:  Would  institute  a  one- 
time mortgage  insurance  premium  in  lieu 
of  the  monthly  installment  premiums 
being  collected  in  the  FHA  single-family 
mortgage  insurance  programs.  The 
collection  of  a  single  advance  mortgage 
insurance  premium  would  achieve 
greater  efficiency  and  economy  in  the 
administration  of  FHA  insurance  of 
loans. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  not  later  than  January, 
1983. 

H.  Classification:  Major. 

A.  Title:  H-140-82.  Section  236  Program- 
Definition  of  Income 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202- 
426-8730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  236.2. 

E.  Legal  Authority:  Section  322(f)(8), 
Housing  and  Community  Development 
Amendments  of  1981.  Pub.  L.  97-35. 

F.  Abstract:  Would  revise  the 
definitions  of  "income"  and  "adjusted 
income"  to  make  them  consistent  with 
the  Part  813  definitions  (see  H-79-82). 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January.  1983.  Includes: 
H-16-80.  Interim  rule  published 
September  8. 1980  (45  FR  59147). 
effective  October  1, 1980.  H-49-82. 
Interim  rule  published  July  29, 1975  (40 
FR  31873),  effective  July  29, 1975.  H-63- 
82.  Interim  rule  published  December  9, 
1977  (42  FR  62131),  effective  December  9, 
1977. 

H.  Classification:  Nonmajor. 

A.  Title:  H-141-82.  Rent  Supplement 
Program — Definition  of  Income 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management.  202- 
426-8730. 


C.  Small  Entity  Impact:  Not  Ukely. 

D.  CFR  Citation:  2A  CFR  215.20  and 
215.21. 

E.  Legal  Authority:  Section  322(g)(1). 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Would  revise  the 
definition  of  "income"  for  the  Rent 
Supplement  program  to  make  it 
consistent  with  the  Part  813  definition 
(see  H-79-^2). 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January,  1983.  Includes: 
H-13-80.  Interim  rule  published 
September  8, 1980  (45  FR  59145), 
effective  October  1, 1980.  H-55-82. 
Interim  rule  published  May  20, 1975  (40 
FR  21935),  effective  May  20, 1975. 

H.  Classification:  Nonmajor. 

A.  Title:  H-39-ai.  Section  8  New  Construction 
and  Substantial  Rehabilitation — 
Consolidation  of  Parts 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Housing,  202-755-7172. 

C.  Small  Entity  Impact:  Not  Hkely. 

D.  CFR  Citation:  24  CFR  Part  880  and 
881. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  42  U.S.C.  1437f;  as 
amended  by  Section  304(a),  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L.  96-399. 

F.  Abstract:  Would  consolidate  and 
simplify  current  regulation  governing 
Sections  8  New  Construction  and 
Substantial  Rehabilitation  programs. 

G.  Timetable:  Proposed  rule  in 
preparation.  Includes:  H-42-78.  Interim 
rule  published  January  31, 1980  (45  FR 
7082),  effective  February  20, 1980.  H-61- 
79.  Interim  rule  published  January  31, 
1980  (45  FR  7072),  effective  February  20, 
1980.  H-65-81.  Review  completed.  H-66- 
81.  Review  completed. 

H.  Classification:  Nonmajor. 

A.  Title:  H-40-81.  Eligibility  of  Existing 
Structures  and  Moderate  Rehabilitation  To 
Meet  Needs  of  Non-elderly  Handicapped 

B.  Contact:  Robert  W.  Wilden,  Office 
of  Housing. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  885. 

E.  Legal  Authority:  Section  202, 
Housing  Act  of  1959.  Pub.  L.  86-372. 12 
U.S.C.  1701g,  as  amended  by  Section  319 
of  Housing  and  Community 
Development  Pub.  L.  96-399. 

F.  Abstract:  Would  make  eligible  for 
Hnancing  under  section  202  loan 
program  the  acquisition,  with  or  without 
moderate  rehabilitation,  of  housing  and 
related  facilities  for  the  non-elderly 
handicapped.  < 

G.  Timetable:  Interim  rule  expected  to 
be  published  October.  1982. 

H.  Classification:  Nonmajor. 


A.  Title:  H-45-61.  Mortgage  Insurance 
Program  Under  National  Housing  Act  (Use  of 
Inferior  Liens) 

B.  Contact:  Linda  D.  Cheatham.  Office 
of  Housing.  202-755-8686. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  205. 
207.  220.  221.  231.  232. 

E.  Legal  Authority:  Sections  205.  207. 
220.  221.  231,  232  and  244,  National 
Housing  Act,  Pub.  L.  73-479,  as 
amended,  12  U.S.C.  1713, 1715K.  1715L, 
1715V  and  1715W. 

F.  Abstract:  Would  amend  Parts  205, 
207,  220,  221,  231,  232  and  244  to  permit 
second  mortgages  to  be  used  to  secure 
Urban  Development  Action  Grant  and 
Community  Development  Block  Grant 
Loans  when  made  in  connection  with 
multifamily  mortgage  insurance. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-8ft-«l. — Minimum  Property 
Standards  for  Multifamily  Housing — MPS 
4910.1 

B.  Contact:  Richard  A.  Atwell,  202- 
755-5929. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200, 
Subpart  S. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  8^174, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  amend  the  present 
minimum  Property  Standards  (MPS)  by 
adopting  a  new  MPS  for  Multifamily 
Housing.  This  new  MPS  would  replace 
the  present  MPS  for  Multifamily 
Housing.  4910.1.  It  would  delete 
marketabihty  and  livability  items  from 
the  present  Multifamily  MPS  4910.1.  to 
the  same  extent  that  they  were  deleted 
from  the  MPS  One-  and  Two-Family 
Dwellings,  and  would  adopt  by 
reference  nationally  recognized  model 
building  codes,  or  other  state  and  local 
codes,  to  provide  health  and  safety 
protection. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November,  1982. 

H.  Classification:  Major. 

A.  Title:  H-13-M.  Rent  Supplement  Payments 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202- 
426-8730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  215. 

E.  Legal  Authority:  Section  101,  HUD 
Act  of  1965,  Pub.  L.  89-117, 12  U.S.C. 
17018;  as  amended  by  Sections  203(a)(1) 
and  (2),  Housing  and  Community 
Development  Amendments  of  1979,  Pub. 
L.  96-153. 

F.  Abstract:  Simplified  processing 
under  various  programs  by  making 
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uniform  the  definitions  of  eligibility  and 
adjusted  income. 

G.  Timetable:  Interim  rule  published 
September  8, 1980  (45  FR  59145), 
effective  October  1, 1980.  Includes:  H- 
55-82.  Interim  rule  published  May  20, 
1975  (40  FR  21935),  effective  May  20, 
1975. 

H.  Classification:  Nonmajor. 

A.  Title:  H-16-80.  Section  236  Program- 
Definition  of  Eligible  Tenant 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202- 
426-«730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  236.2. 

E.  Legal  Authority:  Section  236, 
National  Housing  Act,  Pub.  L.  73-479;  as 
added  by  Section  201,  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448, 12  U.S.C.  1715z-10,  as  amended 
by  Section  203(b)  and  (c),  HCD 
Amendments  of  1979,  Pub.  L.  95-153, 12 
U.S.C.  1715Z-10. 

F.  Abstract:  Changes  the  definitions  of 
"qualified  tenant"  and  "adjusted 
income"  in  the  Section  236  program  to 
make  them  consistent  with  those  used  in 
the  Section  8  program. 

G.  Timetable:  Interim  rule  published 
September  8, 1980  (45  FR  59147), 
effective  October  1, 1980.  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-22-aO.  Preferences  for  Persons 
Displaced  and  Living  in  Substandard  Housing 

B.  Contact:  Joanne  Manning 
Anderson,  Program  Analyst,  202-755- 
5727 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  215, 
880,  881,  882,  883,  884,  885  and  886. 

.     E.  Legal  Authority:  Sections  203(a) 
and  206,  Housing  and  Community 
Development  Amendments  of  1979,  Pub. 
L.  96-153;  12  U.S.C.  1701s. 

F.  Abstract:  Would  establish 
preferences  in  the  Section  8  and  Rent 
Supplement  programs  for  those  "living 
in  substandard  housing",  and  for  those 
who  are  "involuntarily  displaced." 
Would  also  establish  an 
administratively-determined  preference 
for  those  paying  more  than  50  percent  of 
their  income  for  rent. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-24-79.  Mortgagor  and  Tenant 
Relationship;  Mortgagor  Relationship  to 
Tenant  Activities 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202- 
426-8730. 

C.  Small  Entity  Impact:  Not  likely. 


D.  CFR  Citation:  2A  CFR  Part  430. 

E.  Legal  Authority:  Section  202(b)(2) 
and  (4),  Housing  and  Community 
Development  Amendments  of  1978,  Pub. 
L.  95-557,  as  amended,  12  U.S.C.  1715z- 
Ib. 

F.  Abstract:  Would  prohibit  project 
owners  from  interfering  with  attempts 
by  tenants  to  organize  or  to  obtain 
rental  subsidies. 

G.  Timetable:  Proposed  rule  published 
September  29, 1980  (45  FR  64211).  Final 
rule  expected  to  be  published  October, 
1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-60-79.  Public  Housing  Program- 
Continued  Operation  of  Projects  as  Lower- 
Income  Housing  After  Completion  of  Debt 
Service 

B.  Contact:  Richard  L.  Rivard,  Housing 
Management  Officer,  202-755-5595. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  869. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  42  U.S.C  1437  et  seq.\  Section 
7(d)  Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Adds  a  new  Part  869  to 
provide  for  an  extension  of  Annual 
Contributions  Contract  (ACC)  to  (1) 
permit  continued  payment  of  operating 
subsidy  after  completion  of  debt  service; 
(2)  provide  a  contractual  basis  for 
continued  operation  as  low-income 
housing.  Permits  operation  of  project  as 
lower-income  housing  after  completion 
of  debt  service  in  accordance  with  a 
plan  approved  by  HUD. 

G.  Timetable:  Interim  rule  published 
August  7, 1980  (45  FR  52371),  effective 
September  15, 1980.  Proposed  rule 
reflecting  significant  changes  in  interim 
rule  in  preparation. 

H.  Classification:  Major. 

A.  Title:  H-62-78.  Mortgage  Insurance — 
Existing  Projects 

B.  Contact:  Michael  C.  Well,  Special 
Projects  Officer,  202-755-6454. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  207.32a. 

E.  Legal  Authority:  Section  223(f), 
National  Housing  Act.  Pub.  L.  73-479, 12 
U.S.C.  1715n,  as  amended  by  Section 
311(a),  Housing  and  Community 
Development  Act  of  1974,  Pub.  L.  93-383. 

F.  Abstract:  Designed  to  assist 
projects  in  older  declining  urban  areas; 
implements  the  Target  Area 
Preservation  (TAP)  Program. 

G.  Timetable:  Interim  rule  published 
October  3, 1979  (44  FR  56927),  effective 
October  29, 1979.  Final  rule  expected  to 
be  published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-66-78.  Coinsurance  for 
Multifamily  Rental  Housing 

B.  Contact:  James  B.  Mitchell,  Office 
of  Housing,  202-42&-4325. 


C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  251. 

E.  Legal  Authority:  Section  244, 
National  Housing  Act.  Pub.  L.  73-479, 12 
U.S.C.  1701,  et.  seq.  as  amended  by 
Section  307  of  the  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383. 

F.  Abstract:  Would  provide  for  a 
coinsurance  program  for  rental  housing 
mortgage  loans  insured  under  Sections 
221(d)(3)  and  221(d)(4)  of  the  National 
Housing  Act. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-69-78.  HUD-owned  Multifamily 
Projects — Management  and  Disposition 

B.  Contact:  Marvin  T.  Hilman, 
Director,  Multifamily  Sales  Division. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  290. 

E.  Legal  Authority:  Section  203, 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557, 12 
U.S.C.  1701-11. 

F.  Abstract:  Establishes  the  policies 
the  Department  follows  in  managing  and 
disposing  of  HUD-owned  multifamily 
projects. 

G.  Timetable:  Interim  rule  published 
October  1, 1979  (44  FR  56608).  effective 
October  30, 1979.  Proposed  rule 
expected  to  be  published  February,  1983. 
Includes:  H-61-81.  Review  completed. 

H.  Classification:  Nonmajor. 

A.  Title:  H-TO-TS.  Nondiscrimination  Based 
on  Handicap  in  Federally-Assisted  Programs 
and  Activities 

B.  Contact:  John  E.  Bonkoski, 
Environmental  Clearance  Officer  for 
Housing,  202-755-6740. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  8. 

E.  Legal  Authority:  Section  504, 
Rehabilitation  Act  of  1973,  29  U.S.C.  794; 
Section  111(a),  Rehabilitation  Act 
Amendments  of  1974,  29  U.S.C.  706. 

F.  Abstract:  Would  add  a  new  24  CFR 
Part  8  to  set  forth  procedures  and 
policies  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance. 

G.  Timetable:  Proposed  rule  published 
April  19, 1978  (43  FR  16652).  Final  rule 
expected  to  be  published  December 
1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-89-78.  Additional  Assistance 
Program  for  Projects  with  HUD-Insured  or 
HUD-Held  Mortgages 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division.  Office  of 
Multifamily  Housing  Management,  202- 
426-8730. 


48428 Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  886. 

E.  Legal  Authority:  Section  8.  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L.  93-383.  42  U.S.C.  1437. 

F.  AbstracL  Amended  24  CFR  Part 
888.  Subpart  A  to  remove  the 
requirement  that  HUD  annually  inspect 
100%  of  the  units  under  HUD-insured  or 
HUD-held  mortgages  and  to  call  for 
inspections  based  on  a  reasonable 
sample.  This  brings  this  requirement  in 
line  with  other  programs  which  permit 
inspections  on  a  sample  basis. 

G.  Timetable:  Interim  rule  published 
December  26. 1978  (43  PR  60157). 
effective  December  26, 1978.  Final  rule 
in  preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-95-78.  Tenant  Allowances  for 
Utilities 

B.  Contact:  Charles  R.  Ashmore. 
Utilities  Specialist;  Office  of  Public 
Housing,  202-755-5843. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  865.  Subpart 
E. 

E.  Legal  Authority:  Sections  2.  3,  6  and 
9.  United  States  Housing  Act  of  1937.  42 
U.S.C.  1437. 1437a.  1437d.  1437g;  Section 
7(d).  Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

F.  Abstract:  HUD  published 
regulations  regarding  the  determination 
of  Utility  Allowances  as  an  interm  rule 
in  September  1980.  The  Presidential 
Task  Force  on  Regulatory  Relief  in 
August  1981  targeted  these  regulations 
for  review.  The  proposed  regulations 
will  allow  PHAs  greater  flexibility  in 
determining  utility  allowances  and 
states  in  general  terms  the  definition  of 
"reasonable  amounts  for  utilities." 

G.  Timetable:  Interim  rule  published 
September  9. 1980  (45  FR  59502). 
effective  October  1. 1980.  Proposed  rule 
published  August  13. 1982  (47  FR  35249). 
Final  rule  expected  to  be  published 
December,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-4-82.  Community  Development 
Block  Grants 

B.  Contact:  James  R.  Broughman. 
Director.  Entitlement  Cities  Division, 
Office  of  Community  Planning  and 
Development.  202-755-9267. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  570, 
Subparts  A.  C.  D.  K.  M.  and  O. 

E.  Legal  Authority:  Title  I.  Housing 
and  Community  Development  Act  of 
1974.  Pub.  L.  93-383,  42  U.S.C.  5301  et 
seq. 

F.  Abstract:  Interim  Rule  would 
amend  24  CFR  Part  570  to  set  forth  new 
requirements  governing  the 
administration  of  Community 
Development  Block  Grant  Funds  under 


Subparts  A  (General  Provisions).  C 
(Eligibile  Activities  D  (Entitlement 
Grants)  K  (Other  Applicable  Laws)  M 
(Loan  Guarantees)  and  O.  570.901 
(Review  for  Compliance  with  Primary 
Objectives). 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982.  Includes: 
CPD-8-82.  Interim  rule  published 
February  1. 1978  (43  FR  4382).  effective 
February  1. 1978.  CPD-16-81.  Separate 
interim  rule  no  longer  in  preparation. 
CPD-17-81.  Interim  rule  published 
September  14. 1981  (46  FR  45603). 
effective  September  14. 1981.  CPD-18- 
81.  Separate  interim  rule  no  longer  in 
preparation.  CPD-20-81.  Separate 
proposed  rule  no  longer  in  preparation. 
CPI>-24-81.  Review  completed.  CPD-25- 
81.  Review  completed.  CPD-26-81. 
Review  completed.  CPD-40-81.  Review 
completed.  CPD-4-80.  Separate  interim 
rule  no  longer  in  preparation.  CPD-10- 
79.  Interim  rule  published  September  9, 
1980  (45  FR  59306),  effective  October  1. 
1980.  CPI>-8-78.  Interim  rule  published 
February  1. 1978  (43  FR  4382).  effective 
February  1. 1978. 

H.  Classification:  Major. 

A.  Title:  CPD-5-82.  Special  Projects  Program 

B.  Contact:  Liza  Bowles.  Office  of 
Community  Planning  and  Development. 
202-755-8909. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  570.410. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974.  as 
amended.  42  U.S.C.  5301.  et  seq. 

F.  Abstract:  This  interim  rule 
established  a  new  Community 
Development  Special  Projects  Program 
for  states  and  units  of  general  local 
government.  This  rule  describes  poHcy 
and  procedures  for  HUD  to  award 
Special  Projects  Assistance. 

G.  Timetable:  Interim  rule  published 
July  12. 1982  (47  FR  30053),  effective 
August  11, 1982.  Final  rule  expected  to 
be  published  April  1983. 

H.  Classification:  Major. 

A.  Title:  CPD-16-82.  UDAG— Housing 
Eligibility 

B.  Contact:  Virginia  S.  Healy,  Office  of 
Urban  Development  Action  Grants,  202- 
755-6193. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  570. 

E.  Legal  Authority:  Section  119,  Title  I, 
Housing  and  Community  Development 
Act  of  1974  as  amended,  42  U.S.C.  5301 
et  seq.;  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  establish  that  new 
construction  and  rehabilitation  of 
housing,  except  for  mixed-use  projects, 
is  not  an  eligible  activity  under  UDAG. 


G.  Timetable:  Proposed  rule  expected 
to  be  published  November,  1982. 
H.  Classification:  Nonmajor. 

A.  Title:  CPD-17-II2.  Rental  RehabiliUtion 
Grant  Program 

B.  Contact:  Michael  Ehrmann, 
Director.  Rehabilitation  Policy  and 
Assistance  Division.  Office  of  Urban 
Rehabilitation,  202-755-5324. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  Yet  to  be  determined. 

E.  Legal  Authority:  Proposed 
Legislation. 

F.  Abstract-  The  Administration  has 
proposed  a  new  program  to  replace 
current  Section  312  loans  and  Section  8 
Mod-  and  Sub-Rehabilitation. 

G.  Timetable:  Dependent  upon 
legislative  enactment. 

H.  Classification:  Major. 

A.  Title:  CPD-36-«l.  Community 
Development  Block  Grants;  Urban 
Development  Action  Grants 

B.  Contact  Virginia  Healy.  Program 
Advisor.  UDAG,  202-755-7362. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  570. 

E.  Legal  Authority:  Sectionll9,  Title  I, 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  42  U.S.C.  5301 
et  seq.;  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(d). 

F.  Abstract  The  proposed  changes  are 
technical  with  no  effect  on  program 
policy  or  procedures.  Definition  of 
Indian  Tribe  has  been  added  and 
several  citations  corrected. 

G.  Timetable:  Final  rule  expected  to 
be  published  November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-21-81.  Environmental  Review 
Procedures  for  the  CDBG  Program 

B.  Contact  Charles  E.  Thomsen,  202- 
755-7355. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  58. 

E.  Legal  Authority:  Section  104(f), 
Housing  and  Community  Development 
Act  of  1974,  Public  Law  93-383;  42  U.S.C. 
530  et  seq.,  as  amended  by  Section 
104(g),  Housing  and  Community 
Development  Amendments  of  1979, 
Public  Law  96-153. 

F.  Abstract  The  final  rule  provides 
policies  and  procedures  by  which 
assisted  communities  discharge  Federal 
environmental  review  responsibiUties. 
The  final  rule  also  streamlines  and 
reduces  the  environmental 
requirements.  Such  actions  include:  (1) 
an  expanded  listing  of  block  grant 
activities  and  projects  exempt  or 
categorically  excluded  from  the  NEPA 
requirements;  (2)  the  definitive  list  of 
related  statutes  and  authorities  that 
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must  be  observed  by  grant  recipients  for 
the  release  of  block  grant  funds  as 
required  by  the  HUD  legislation;  and  (3) 
the  further  provisions  needed  to  conform 
with  an  implement  innovative  measures 
of  the  HUD  Amendments  of  1981  such  as 
the  new  state-administered  block  grant 
program  for  small  cities  and  the 
assumption  of  the  environmental 
oversight  responsibilities  by  such  states. 

G.  Timetable:  Review  completed. 
Interim  rule  published  April  12, 1982  (47 
FR  15750),  effective  May  19, 1982.  Final 
rule  expected  to  be  published  March, 
1983.  Includes:  CPD-23-81.  Review 
completed.  CPD-27-78.  Interim  rule 
published  August  2,  1979  {44  FR  45568), 
effective  October  1, 1979. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-35-81.  Small  Cities  CDBG 
Program 

B.  Contact:  Helen  Duncan/Byrant 
Monroe,  202-755-6322. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  570, 
Subpart  F 

E.  Legal  Authority:  Title  I,  Housing  & 
Community  Development  Act  of  1974  as 
amended  (42  U.S.C.  5301  et  seq.);  and 
Sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

F.  Abstract:  This  rule  amends  the 
HUD  administered  Small  Cities  CDBG 
Program  for  nonentitled  areas  by 
establishing  new  policy  and  procedures, 
and  simplifying  the  application  process. 

G.  Timetable:  Interim  Rule  published 
August  16, 1982  (47  FR  35674),  effective 
August  16, 1982.  Final  rule  expected  to 
be  published  June,  1983.  Includes  CPD- 
3-80.  Interim  rule  published  February  23, 
1981  (46  FR  13676),  effective  March  27, 
1981.  CPD-12-82.  Interim  rule  published 
June  26, 1979  (44  FR  37478),  effective  July 
26,  1979. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-38-81.  Community 
Development  Block  Grants,  Grant 
Administration 

B.  Contact:  James  R.  Broughman, 
Director,  Entitlement  Cities  Division, 
Office  of  Community  Planning  and 
Development,  202-755-9267. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  570, 
Subpart ). 

E.  Legal  Authority:  Title  I,  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L.  93-383,  42  U.S.C.  5301  et. 
seq. 

F.  Abstract:  Revision  of  existing 
Subpart  J  is  necessary  in  order  to:  (1) 
Eliminate  any  unnecessary  requirements 
that  exceed  statutory  intent;  (2) 
Strengthen  the  Department's  ability  to 
minimize  any  waste  and 
mismanagement  in  CDBG  programs 
governed  by  Subpart };  (3)  Consolidate 


in  Subpart )  record  keeping  and 
reporting  requirements  now  described 
partly  in  Subpart  J  and  partly  in  Subpart 
O;  and  (4)  Reflect  changes  in  OMB  grant 
management  circulars. 

G.  Timetable:  Review  completed. 
Interim  rule  expected  to  be  published 
December  1982.  Includes:  CPD-3-ai. 
Proposed  rule  published  July  31, 1979  (44 
FR  45110).  CPD-16-78.  Interim  rule 
published  February  13, 1980  (45  FR 
9730),  effective  March  14, 1980. 

H.  Classification:  Nonmajor 

A.  Title:  CPD-44-81.  Community 
Development  Block  Grants,  Performance 
Review 

B.  Contact:  James  R.  Broughman, 
Director,  Entitlement  Cities  Division, 
Office  of  Community  Planning  and 
Development,  202-755-9267. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  570. 
Subpart  O. 

E.  Legal  Authority:  Title  I,  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L.  93-383,  42  U.S.C.  5301,  et 
seq. 

F.  Abstract:  Revision  of  existing 
Subpart  O  is  necessary  in  order  to:  (1) 
Implement  the  1981  legislative 
amendment  to  section  104(d)(1)  of  the 
Housing  and  Community  Development 
Act  of  1974,  which  describes  the 
Secretary's  review  responsibilities  with 
respect  to  the  CDBG  entitlement  grants 
and  HUD-administered  Small  Cities 
grants;  (2)  Clarify  performance 
standards  against  which  each  grant 
recipient's  performance  will  be  judged; 
(3)  Eliminate  any  unnecessary 
requirements  that  exceed  statutory 
intent;  and  (4)  Transfer  material  on 
record  keeping  and  reporting  to  Subpart 
J,  Grant  Administration,  in  order  to 
consolidate  such  information  with 
related  information  currently  in  Subpart 

J- 

G.  Timetable:  Review  completed. 
Interim  rule  expected  to  be  published 
December,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-18-79.  Indian  CDBG  Program 

B.  Contact:  Marcia  A.  B.  Brown,  Office 
of  Community  Planning  and 
Development,  202-755-6092. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  571. 

E.  Legal  Authority:  Title  I,  Housing 
and  Community  Development  Act  of 
1974  as  amended.  Pub.  L.  93-383,  42 
U.S.C.  5301  et  seq. 

F.  Abstract:  This  rule  revises  the 
regulations  governing  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages.  The  revision  incorporates  new 
policies  and  procedures  and  simplifies 
the  regulations'  text  and  the  application 


process.  Substantial  changes  were  made 
to  the  application  requirements,  the 
number  of  criteria  for  rating  projects,  the 
Indian  preference  requirements,  and  by 
eliminating  comprehensive  grants. 

G.  Timetable:  Review  completed. 
Interim  Rule  expected  to  be  published 
September  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-29-78.  DepartmenUl  Policies, 
Responsibilities,  and  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality 

B.  Contact:  Fred  D.  Regetz,  202-755- 
7355. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  50. 

E.  Legal  Authority:  The  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  42  U.S.C.  et  seq.;  Section 
905,  Housing  and  Community 
Development  Act  of  1979,  Public  Law 
95-557. 

F.  Abstract:  This  interim  rule  will 
replace  an  interim  rule  published  on 
November  27. 1979  (44  FR  67906).  The 
rule  provides  policies  and  procedures 
for  HUD  consideration  of  environmental 
factors  in  decisionmaking  under  HUD 
programs  (except  the  Community 
Development  Block  Grant  Program).  The 
rule  implements  the  National 
Environmental  Policy  Act  (NEPA)  and 
several  specific  environmental  laws  and 
authorities.  The  rule  changes  a  number 
of  elements  of  the  November  1979 
interim  rule  to  reduce  the  regulatory 
burden  of  procedural  details.  It  revises 
thresholds  for  environmental  impact 
statements  (EIS)  to  single  threshold  of 
2,500  dwelling  units;  increase  reliance 
on  environmental  assessments  for 
determining  when  an  EIS  is  required; 
provides  a  basis  for  HUD  acceptance  of 
environmental  reviews  prepared  by  the 
Veterans  Administration;  clarifies 
activities  that  are  "categorically 
excluded"  from  NEPA;  and  contains 
other  elements  in  compUance  with 
regulations  of  the  Council  on 
Environmental  Quality. 

G.  Timetable:  Review  completed. 
Interim  rule  expected  to  be  published 
September  1982.  Final  rule  expected  to 
be  published  May  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-32-78.  Siting  of  HUD-Assisted 
Projects  Near  Hazardous  Operations 
Handling  Conventional  Fuels  or  Chemicals  of 
an  Explosive  Nature 

B.  Contact:  James  L.  Christopulos. 
Senior  Environmental  Engineer,  Office 
of  Environment  and  Energy,  202-755- 
6580. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  51. 
Subpart  C. 
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E.  Legal  Authority:  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  42  U.S.C.  4321  et  seq.;  Section 
7(d)  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

F.  Abstract:  The  regulation  establishes 
explosion  and  thermal  radiation  (fire) 
safety  standards,  which  can  be  used  to 
determined  an  acceptable  separation 
distance  (ASD)  for  HUD  projects  from 
chemicals  or  petrochemicals  of  an 
explosion  and/or  fire  prone  nature. 

Alternatives:  (1)  Maintain  status  quo 
of  having  no  regulation;  (2)  Apprise  local 
public  housing  authorities,  planning 
agencies,  CDBG  recipients,  and  others  of 
the  dangers  involved  and  identify 
methods  for  reducing  or  negating 
potential  hazards  to  proposed  HUD- 
assisted  projects;  (3)  Publish  the 
regulation,  which  will  establish  safety 
standards  and  guidance  for  applying  the 
safety  standards. 

Costs:  Any  additional  land  costs  or 
costs  resulting  from  incorporation  of 
mitigation  design  measures  into  the 
project,  such  as  an  earthen  berm,  would 
be  borne  by  the  project  developer,  or  in 
the  case  of  a  public  housing  project  by 
the  sponsor  and  HUD.  through  its 
housing  assistance  activities. 

Benefits:  The  basic  benefit  of  the 
regulation  will  be  to  assure  that  people 
and  property  are  not  exposed  to 
potential  explosion  and  thermal 
radiation  hazards  represented  by 
chemicals  or  petrochemicals.  A 
secondary  benefit  is  to  protect  the 
investments  of  HUD  by  assuring  that 
projects  located  in  the  proximity  of  such 
hazards  are  located  at  acceptable 
separation  distances  or  that  mitigating 
measures  are  incorporated  into  the 
project  to  protect  against  potential 
explosion  or  high-intensity  fire. 

G.  Timetable:  ANPR  published 
September  10. 1979  (44  FR  52695). 
Proposed  r\ile  published  August  19, 1980 
(45  FR  55223).  Final  rule  in  preparation. 

H.  Classification:  Major. 

A.  Title:  FHItEO-5-fll.  Recognition  of 
Substantially  Equivalent  Laws 

B.  Contact:  Steven  J.  Sacks,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  202-426-3500. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  115. 

E.  Legal  Authority:  Sec.  816,  Civil 
Rights  Act  of  1968.  Pub.  L.  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  This  proposed  rule  will 
make  two  substantive  changes  in  the 
procedures  for  recognition  of  State  and 
local  fair  housing  laws  as  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  1968.  First,  it  will  require 
substantially  equivalent  coverage  based 
on  sex  discrimination.  Secondly,  it  will 


provide  for  publication  of  proposed  and 
final  recognition  of  substantially 
equivalent  jurisdictions  as  a  notice  in 
the  Federal  Register  rather  than  as  an 
amendment  to  24  CFR  Section  115.11. 

The  requirement  of  substantially 
equivalent  coverage  based  on  sex 
discrimination  will  eliminate 
jurisdictional  questions  in  complaint 
referrals.  The  change  to  a  notice 
procedure  will  expedite  the  recognition 
process  by  eliminating  the  time 
consuming  procedure  of  rulemaking  for 
the  ongoing  process  of  recognizing 
additional  jurisdictions  as  they  meet  the 
recognition  criteria. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  FHftEO-1-79.  Implementation  of 
Age  Discrimination  Act  of  1975 

B.  Contact:  Myra  B.  Kennedy.  Equal 
Opportunity  Specialist,  Program 
Compliance  Division,  202-755-5904. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  146. 

E.  Legal  Authority:  Age 
Discrimination  Act  of  1975,  Public  Law 
94-135,  42  U.S.C.  610  et  seq. 

F.  Abstract:  This  part  set  forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

G.  Timetable:  Proposed  rule  published 
November  4, 1980  (45  FR  73454).  Final 
rule  expected  to  be  published  March, 
1983. 

H.  Classification:  Major. 

A.  Title:  FH&EO-13-78.  Implementation  of 
Section  109  of  the  Housing  and  Community 
Development  Act  of  1974 

B.  Contact:  Barry  Anderson.  Director. . 
Program  Compliance  Division.  202-755- 
5404. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  144. 

E.  Legal  Authority:  Title  I.  Housing 
and  Community  Act  of  1974.  Public  Law 
93-383.  42  U.S.C.  5301  et  seq. 

F.  Abstract:  This  regulation  would 
assure  nondiscrimination  on  the  grounds 
of  race,  color,  national  origin  or  sex  in 
any  program  funded  in  whole  or  part 
with  Community  Development  Block 
Grant  funds. 

G.  Timetable:  Proposed  rule  published 
November  25, 1980.  (45  FR  78508).  Final 
rule  expected  to  be  published  March, 
1983. 

H.  Classification:  Major. 

A.  Title:  H-26-79.  Low-Income  Public 
Housing-Lease  Requirements,  Evictions  and 
Hearings 

B.  Contact:  Edward  Whipple.  Office  of 
Public  Housing.  202-426-0744. 

C.  Small  Entity  Impact:  Not  likely. 


D.  CFR  Citation:  24  CFR  Part  866. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  as  amended,  42  U.S.C.  1437. 

F.  Abstract:  Would  amend  the 
regulations  for  the  Public  Housing 
Program  under  the  United  States 
Housing  Act  of  1937  to:  (1)  simplify  the 
requirements  for  provisions  included  in 
the  lease  between  a  Public  Housing 
Agency  (PHA)  and  its  tenants;  (2)  limit 
the  requirement  for  the  PHA  to  provide 
an  opportunity  for  an  informal  hearing 
to  cases  involving  a  denial  of  admission 
or  PHA  determinations  of  income  or  rent 
of  an  assisted  tenant;  and  (3)  to  provide 
that  all  evictions  of  a  tenant  must  be 
carried  out  through  State  or  local 
judicial  process,  and  that  termination  of 
tenancy  must  be  based  on  violation  of 
the  lease  or  of  Federal,  State  or  local 
law,  or  other  good  cause. 

G.  Timetable:  Proposed  rule  published 
August  4, 1980  (45  FR  51615).  Revised 
proposed  rule  expected  to  be  published 
November  1982.  Includes:  H-72-81. 
Review  completed.  H-30-81.  Separate 
proposed  rule  no  longer  in  preparation. 

H.  Classification:  Nonmajor. 

Current  and  Projected  Rulemakings 

A.  Title:  S-3-82.  Implementation  of  the  Equal 
Access  to  Justice  Act  in  Administrative 
Proceedings 

B.  Contact:  Harold  A.  Levy,  Office  of 
General  Counsel,  202-755-6550. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  14. 

E.  Legal  Authority:  Section  203(a)(1), 
Equal  Access  to  Justice  Act,  Pub.  L.  96- 
481,  5  U.S.C.  504. 

F.  Abstract:  The  Equal  Access  to 
Justice  Act  provides  that  in  certain 
Federal  agency  adversary  adjudications 
pending  between  October  1, 1981  and 
September  30, 1984,  the  agency  that 
conducts  the  proceeding  shall  award 
attorney  fees  and  other  expenses  to 
qualified  parties  who  prevail  against  the 
agency,  unless  (1)  the  position  of  the 
agency  as  a  party  to  the  proceeding  was 
substantially  justified;  (2)  special 
circumstances  make  an  award  unjust;  or 
(3)  the  prevailing  party  engaged  in 
conduct  which  unduly  and  unreasonably 
protracted  the  final  resolution  of  the 
matter  in  controversy.  The  rule  will 
establish  procedures  for  the  submission 
and  consideration  of  applications  for 
award.  In  light  of  the  limited  number  of 
proceedings  to  which  the  rule  will  be 
applicable,  the  potential  costs  of  the  rule 
are  expected  to  be  minimal. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 
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A.  Title:  S-4-82.  Nonjudicial  Foreclosure  of 
Multifamily  Mortgages 

B.  Contact:  Geoffrey  L.  Patton.  Office 
of  General  Counsel,  202-755-5351. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  27. 

E.  Legal  Authority:  Sections  369C(5) 
and  369/,  Multifamily  Mortgage 
Foreclosure  Act  of  1981, 12  U.S.C. 
3711(5)  and  3717. 

F.  Abstract:  Would  implement  the 
Multifamily  Mortgage  Foreclosure  Act  of 
1981.  That  Act  authorizes  the  Secretary 
to  exercise  a  statutory  non  judicial 
power  of  sale  with  regard  to  defaulted 
multifamily  mortgages  held  by  the 
Secretary  under  Title  II  of  the  National 
Housing  Act  or  under  Section  312  of  the 
Housing  Act  of  1964. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  S-5-82.  Solar  Energy  and  Energy 
Conservation 

B.  Contact:  Dr.  Richard  H.  Francis, 
Comptroller,  Solar  Energy  and  Energy 
Conservation  Bank,  202-755-7166. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  1800. 

E.  Legal  Authority:  Subtitle  A,  Title  V. 
Energy  Security  Act,  Pub.  L.  96-294, 12 
U.S.C.  3601  et.  seq. 

F.  Abstract:  The  Solar  Energy  and 
Energy  Conservation  Bank  has  issued  a 
Solicitation  of  Proposals  to  States  for 
their  participation  in  the  Bank's  program 
(47  FR  37960  (August  27, 1982)). 
Assistance  will  coordinate  financial 
assistance  made  available  by  the  Bank 
with  energy^uditing  and  assistance 
programs  at  the  State  level  or  the 
Residential  Conservation  Service  (RSC) 
program  under  the  Department  of 
Energy.  The  Solicitation  includes  for 
planning  and  pre-implementation 
purposes,  an  Appendix  of  terms  and 
conditions  for  financial  assistance. 
Following  the  receipt  of  proposals  from 
States,  and  prior  to  the  authorization  of 
expenditure  of  funds  for  financial 
assistance,  the  Bank  will  issue  an 
interim  rule  based  upon  the  Solicitation 
of  Proposals  and  the  responses  received. 

The  Bank  has  determined  that 
distributing  funds  through  this  procedure 
will  achieve  the  most  rapid,  effective, 
and  innovative  use  of  the  limited 
amount  of  funding  now  available  for  the 
program. 

G.  Timetable:  Interim  rule  expected  to 
be  published  February,  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  S-A-li2.  Rulemaking:  Policy  and 
Procedures;  Deletion  of  Final  Report  on 
Improving  Govenunent  Regulations 

B.  Contact:  Grady  J.  Norris,  Assistant 
General  Counsel  for  Regulations.  202- 
755-7055. 


C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  10.1. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  make  technical 
amendment  to  delete  references  to  the 
Final  Report  on  Improving  Government 
Regulations.  The  report  was  written 
pursuant  to  Executive  Order  12044 
which  has  been  revoked. 

G.  Timetable:  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  S-1-79.  Board  of  Contract  Appeals 
Regulations 

B.  Contact:  Jean  S.  Cooper,  Board  of 
Contract  Appeals,  202-673-6130. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  20. 

E.  Legal  Authority:  Contract  Disputes 
Act  of  1978.  Pub.  L.  95-563.  41  U.S.C.  601 
et  seq. 

F.  Abstract:  Would  revise  the  rules  of 
procedure  of  HUD  Board  of  Contract 
Appeals  to  implement  statutory  changes 
made  by  the  Contract  Disputes  Act  of 
1978  and  uniform  rules  issued  by  the 
office  of  Federal  Procurement  Policy. 

G.  Timetable:  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  S-2-79.  Suspension  and  Debarment 

B.  Contact:  Philip  Schulman,  Assistant 
General  Counsel  for  Inspector  General 
and  Administrative  Proceedings,  202- 
755-5557. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  24. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  89-174, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  amend  24  CFR 
Part  24  to  conform  with  Policy  Letter  82- 
1.  "Policy  Guidance  Concerning 
Government-wide  Debarment. 
Suspension,  and  Ineligibility"  issued  by 
the  Office  of  General  Procurement 
Policy,  dated  June  24, 1982.  Additionally, 
it  would  clarify  the  criteria  for  imposing 
administrative  sanctions  on  grantees 
and  program  participants  other  than 
procurement  contractors,  as  well  as  to 
clarify  the  procedural  safeguards 
afforded  participants  in  suspension  and 
debarment  proceedings. 

G.  Timetable:  Proposed  rule  published 
July  8. 1980  (45  FR  46012).  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  S-3-79  Mortgagee  Review  Booard 

B.  Contact:  Phillip  L.  Schulman, 
Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
Proceedings.  202-755-5557. 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  25. 


E.  Legal  Authority:  Section  211. 
National  Housing  Act  Pub.  L.  73-479  as 
amended.  12  U.S.C.  1715(b). 

F.  Abstract:  Would  provide  better 
notice  to  the  public  regarding  the 
grounds  for  administrative  actions 
against  HUD-FHA  approved 
mortgagees;  specify  a  range  of 
administrative  actions  available  to  the 
Mortgagee  Review  Board;  and.  clarify 
procedural  rights  available  to 
mortgagees.  No  identified  costs  would 
be  associated  with  the  actions.  The 
alternative  of  retaining  the  existing 
regulation  has  been  considered. 

G.  Timetable:  Proposed  rule  published 
August  28. 1980  (45  FR  57437).  Final  rule 
in  preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  S-4-79.  Proceedings  Before  a 
Hearing  Officer 

B.  Contact:  Phillip  L.  Schulman. 
Assistant  General  Counsel.  Inspector 
General  and  Administrative  Proceedings 
Division.  202-755-5557. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  26. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  Pub.  L.  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  set  forth  uniform 
procedures  governing  debarment  and 
suspension  proceedings  and 
administrative  actions  taken  by  the 
Mortgagee  Review  Board.  It  would  also 
apply  in  any  other  HUD  proceedings 
where  a  hearing  is  conducted,  except 
where  Part  26  rules  are  inconsistent  with 
governing  statute  or  regulations.  No 
additional  costs  arise  from  these 
requirements.  No  alternative  approach 
was  considered. 

G.  Timetable:  Proposed  rule  published 
August  28. 1980  (45  FR  57440).  Final  rule 
is  in  preparation. 

H.  Classification:  Norunajor. 

A.  Title:  H-5-82.  Condominium  Projects — 
Mutual  Mortgage  Insurance  and  Insured 
Loans 

B.  Contact:  John  Coonts.  Director, 
Single  Family  Development  Division. 
202-755-6720. 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  24  CFR  234.26. 

E.  Legal  Authority:  Section  211. 
National  Housing  Act.  12  U.S.C.  1709. 
1715. 

F.  Abstract  Provides  for  HUD/FHA 
mortgage  insurance  of  condominium 
units  in  projects  that  have  been 
approved  for  loan  quaranty  by  the 
Administrator  of  Veterans  Affairs.  The 
rule  also  eliminates  the  requirement  that 
a  conventionedly  financed  project  be 
committed  to  a  plan  of  condominium 
ownership  at  least  twelve  months  prior 
to  the  time  individual  units  are  eligible 
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for  HUD/FHA  mortgage  insurance, 
although  it  is  still  required  that  at  least 
90  percent  of  the  units  be  sold  and  the 
title  conveyed  with  respect  to 
conventionally  financed  projects.  These 
changes  are  needed  to  facilitate 
homeowner  purchases  of  condominium 
properties. 

G.  Timetable:  Interim  rule  published 
September  18. 1981,  (46  FR  46317), 
effective  September  18, 1981.  Final  rule 
expected  to  be  published  December 
1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-12-82.  Schedule  A.  Low  Income 
Housing;  Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabilitation 

B.  Contact:  Steven  Silbert,  Office  of 
Housing,  202,  426-0283. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  888, 
Schedule  A. 

E.  Legal  Authority:  Section  7(d), 
Department  of  rtUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Established  a  Financing 
Adjustment  Factor  for  use  in  amending 
applicable  Fair  Market  Rents  to  reflect 
the  extent  to  which  costs  for  certain 
categories  of  a  project  are  affected  by 
increased  financing  costs. 

G.  Timetable:  Interim  rule  published 
October  23, 1981  (46  FR  51903),  effective 
November  9, 1981.  Revised  interim  rule 
pubUshed  May  25, 1982  (47  FR  22520), 
effective  July  16, 1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-13-S2.  Cooperative/Condominitiin 
Existing  Multifamily  Structures 
Demonstration  Program 

B.  Contact:  Robert  W.  Wilden.  Office 
of  Housing,  202-755-6528. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  221,  234 
and  235. 

E.  Legal  Authority:  Sections  221,  234 
and  235  National  Housing  Act,  12  U.S.C. 
1701  et  seq. 

F.  Abstract:  Deleted  those  portions  of 
24  CFR  Parts  221,  234  and  235  pertaining 
to  the  Demonstration  Program  for 
existing  cooperatives  and 
condominiums. 

G.  Timetable:  Interim  rule  published 
September  11, 1980  (45  FR  60390), 
effective  October  14, 1980.  Final  rule 
expected  to  be  published  February  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-15-412.  Annual  Contributions  for 
Operating  Subsidy,  Performance  Funding 
System  (CPFS) 

B.  Contact:  Beverly  Hardy,  Office  of 
Housing,  202-755-7970. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  890.105. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  42  U.S.C. 
3535(d). 


F.  Abstract:  Updated  the  PFS  Weights 
and  formula  for  determining  the 
operating  subsidy. 

G.  Timetabfe:  Interim  rule  published 
September  6, 1977  (42  FR  44548), 
effective  September  6, 1977.  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-25-82.  Multifamily  Mortgage 
Insurance 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  207.33. 

E.  Legal  Authority:  Section  308. 
Housing  and  Commimity  Development 
Act  of  1980, 12  U.S.C.  1701;  as  amended 
by  Section  338,  Housing  and  Community 
Development  Amendments  of  1981. 

F.  Abstract:  Would  amend  24  CFR 
207.33  to  replace  the  term  "mobile 
home"  with  the  term  "manufactured 
home"  and  increases  the  maximum 
mortgage  limit  for  manufactured  home 
parks  insured  under  Section  207  from 
$8000  to  $9000. 

G.  Timetable:  Final  rule  expected  to 
be  published  January  1983. 

H.  Classification:  Noimiajor. 

A.  Title:  H-29-82.  Supplementary  Financing 
for  Insured  Project  Mortgages 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Multifamily  Housing  Development,  202- 
755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  241. 

E.  Legal  Authority:  Section  241, 
National  Housing  Act,  12  U.S.C.  1701. 

F.  Abstract:  Would  amend  Part  241  to 
require  payment  of  insurance  benefits 
under  a  defaulted  supplementary  loan  in 
cash  when  insurance  benefits  under  the 
insured  mortgage  are  payable  in  cash. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  December  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-31-82.  Indian  Housing 

B.  Contact:  Patricia  Amaudo,  Deputy 
Director,  Office  of  Indian  Housing,  202, 
755-6522. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  805. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  Public  Law  93-383,  42  U.S.C. 
1437(d). 

F.  Abstract:  Would  delete  excessive 
Federal  requirements  and  assure  that 
Indian  housing  activities  are  undertaken 
in  the  most  cost-effective  manner. 

G.  Timetable:  Interim  rule  expected  to 
be  pubUshed  Spring  1983. 

H.  Classification:  Nonmajor. 


A.  Title:  H-33-82.  Public  Housiiig 
Development,  Revision  of  Requirements 

B.  Contact-  Raymond  W.  Hamilton, 
Director,  Public  Housing  Development 
Division,  202-426-0938. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  841. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  42  U.S.C.  1437. 

F.  Abstract:  Would  prohibit  the 
transfer  of  existing  Public  Housing 
Agency  (PHA)-owned  city,  county  or 
state  assisted  projects  to  the  public 
housing  program  under  the  U.S.  Housing 
Act  of  1937,  except  with  the  prior 
written  approval  of  the  Assistant 
Secretary  for  Housing.  The  Department 
has  determined  that  the  transfer  of  such 
projects  does  not  contribute  to  the  goals 
of  the  Administration  in  providing 
additional  low-income  housing  but  only 
provides  additional  subsidy  for  projects 
developed  and  funded  under  state  law. 
No  additional  costs  are  anticipated 
since  the  proposed  rule  will  not  result  in 
a  change  to  the  existing  status  of  locally 
assisted  projects. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-36-82.  Section  8  Housing 
Assistance  Payments  Program,  Existing 
Housing 

B.  Contact:  Gerald  J.  Benoit,  Director, 
Existing  Housing  Division,  202-755-5543. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  882.120. 

E.  Legal  Authority:  Section  8(c)(1), 
HCD  Act  of  1974.  as  amended.  42  U.S.C. 
1937. 

F.  Abstract:  Would  delete  Section 
882.120  of  the  Section  8  Existing  Housing 
Program  regulation  to  eliminate  the 
authority  to  use  higher  FMRs  for 
recently  completed  housing. 

G.  Timetable:  Proposed  Rule 
published  June  28. 1982.  (47  FR  27869). 
Final  rule  expected  to  be  published 
January  1983. 

H.  Classification:  Noimiajor. 

A.  Title:  H-43-82.  Property  Improvement 
Loans — Maximum  Mortgage  Amounts 

B.  Contact-  John  L  Brady,  Director, 
Office  of  Title  I  Insured  Loans,  202-755- 
6680. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  201.  Subpart 
A. 

E.  Legal  Authority:  Section  338, 
Housing  and  Community  Development 
Amendments  of  1981,  42  U.S.C.  5301. 

F.  Abstract:  Would  implement  the 
maximum  loan  amounts  authorized  for 
property  improvement  loans. 

G.  Timetable:  Final  rule  expected  to 
be  published  September  1982. 

H.  Classification:  Nonmajor. 
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A.  Title:  H-48-82.  Flexible  Subsidy  Program 

B.  Contact:  James  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202- 
426-8730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  219. 

E.  Legal  Authority:  Sec.  219,  National 
Housing  Act,  Pub.  L.  73-479, 12  U.S.C. 
1715J;  as  amended  by  Section  201(g], 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-551. 

F.  Abstract:  Would  establish  a  flexible 
subsidy  loan  program  for  certain  limited 
dividend  projects  for  the  correction  of 
physical  and  cash  flow  deHciencies. 

G.  Timetable:  Interim  rule  in 
preparation.  (Was  listed  incorrectly  on 
previous  agenda  as  H-14-80.)  Includes: 
H-64-82.  Interim  rule  published  May  21, 
1979  (44  FR  29632),  effective  June  19, 
1979. 

H.  Classification:  Nonmajor. 

A.  Title:  H-66-82.  Mortgage  Insurance  and 
Home  Improvement  Loans;  Changes  in 
Maximum  Mortgage  Amounts 

B.  Contact:  John  Coonts,  Director, 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203  and 
234. 

E.  Legal  Authority:  Sections  203(b)(2), 
211,  and  234(c).  National  Housing  Act, 
12  U.S.C.  1603(b)(2),  1709,  and  1715(c). 

F.  Abstract:  Revised  single-family 
mortgage  limits  for  areas  where 
moderate-  and  middle-income  persons 
have  limited  housing  opportunities  due 
to  high  prevailing  housing  sales  prices. 

G.  Timetable:  Interim  rule  published 
January  7. 1982  (47  FR  916),  effective 
January  7, 1982.  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-77-«2.  PHA-Owned  Projects- 
Personnel  Policies  and  Compensation, 
Certification  of  Housing  Managers 

B.  Contact:  Odessa  Burroughs,  Office 
of  Housing.  202-755-5595. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  867. 

E.  Legal  Authority:  Section  7(d)  of 
HUD  Act  42  U.S.C.  3535(d);  Section 
6(c)(4)  U.S.  Housing  Act  of  1937.  as 
amended  42  U.S.C.  1437(d);  Section 
201(b)  Housing  and  Community 
Development  Act  of  1974  42  U.S.C.  1437 
note. 

F.  Abstract:  Would  amend  regulation 
with  regard  to  costs  of  certification 
under  the  public  Housing  Manager 
Certification  Program.  The  primary 
effect  would  be  to  afford  PHAs  greater 
discretion  about  payment  of  such  costs 
on  behalf  of  their  employees. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  December  1982. 


H.  Classification:  Nonmajor. 

A.  Title:  H-80-82.  Introduction.  Land 
Registration,  and  Application  of  Regulations 
to  Existing  and  Future  Filings 

B.  Contact:  Fred  W.  Pfaender.  Office 
of  Interstate  Land  Sales  Registration, 
202-755-8182. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  1700, 
1710  and  1730. 

E.  Legal  Authority:  Interstate  Land 
Sales  Full  Disclosure  Act  of  1968,  as 
amended.  Pub.  L.  90-448, 15  U.S.C.  1701 
et  seq. 

F.  Abstract:  Would  amend  current 
regulations  to  reduce  verbiage  and  a 
number  of  exemption  and  registration 
requirements  for  developers  in  the  land 
sales  industry.  These  proposed  changes 
are  part  of  an  overall  plan  to  eliminate 
unnecessary  documentation  and 
duphcation  and  to  reUeve  the  industry  of 
the  regulatory  requirements  to  the 
extent  practical  without  any  significant 
detriment  to  the  industry  or  consumer. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January  1983.  (Was 
listed  on  previous  agenda  as  NVACP-1- 
80.) 

H.  Classification:  Nonmajor. 

A.  Title:  H-84-82.  Second  Mortgages  or  Liens 
on  FHA-Insured  Mortgages — Escrow 
Accounts  Associated  with  Interest  Buy- 
Downs 

B.  Contact:  John  Coonts,  Director, 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 
0.  CFR  Citation:  24  CFR  203.32. 

213.520,  and  234.55. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act,  12  U.S.C.  1709. 
1715. 

F.  Abstract:  Would  reverse  current 
prohibition  against  the  use  of  insured 
mortgages  on  properties  with  secondary 
mortgages  or  liens.  These  amendments 
also  provide  for  the  recapture  of  funds 
placed  into  escrow  accounts  to  reduce 
the  mortgagor's  monthly  payments  to 
principal  and  interest  in  the  early  years 
of  the  mortgage.  No  alternatives  are 
being  considered.  No  potential  costs 
have  been  identified.  Potential  benefits 
include  greater  homeownership 
opportunities  for  homebuyers.  allowing 
sellers  to  recapture  funds  used  to  buy 
down  interest  rates  and  increased  use  of 
buy  down  which  would  allow  more 
families  to  qualify  for  mortgages. 

G.  Timetable:  Interim  rule  expected  to 
be  published  November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-85-82.  Growing  Equity  Mortgages 

B.  Contact:  John  Coonts,  Director, 
Single  Family  Development  Division, 
202-755-6720. 


C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  203.47. 

E.  Legal  Authority:  Section  245. 
National  Housing  Act;  Section  308, 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L  93-383, 12  U.S.C 
1715Z-10. 

F.  Abstract  Would  increase  the 
availability  of  homeownership 
financing,  by  insuring  growing  equity 
mortgages.  The  principal  advantage  of 
this  type  of  financing  is  that  its  shorter 
term  and  more  rapid  principal  reduction 
should  encourage  increased  investment 
in  residential  mortgages.  Policy  choices 
included  the  manner  of  establishing  the 
annual  increase  (index  of  fixed  amount) 
and  the  size  of  such  an  increase  if  a 
fixed  amount.  No  potential  costs  have 
been  identified. 

G.  Timetable:  Interim  rule  expected  to 
be  published  February  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-87-82.  Assurance  of  Completion 
Bonds 

B.  Contact:  Linda  D.  Cheatham,  Office 
of  Housing,  202-755-6868. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  205. 
207,  213,  221,  232,  241,  242,  244. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act,  as  amended,  12 
U.S.C.  1715b. 

F.  Abstract:  Would  amend  24  CFR 
Parts  205,  207.  213,  221,  232,  241,  242  and 
244  governing  assurance  of  completion 
in  land  developments,  proposed 
construction  or  rehabilitation  of 
multifamily  projects  to  provide  that 
where  assurance  shall  be  by  corporate 
surety  bonds  for  payment  and 
performance,  each  bond  shall  be  in  the 
amount  of  100%  of  the  cost  of 
construction,  as  estimated  by  the 
Commissioner. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-90-82.  Property  Improvement  and 
Mobile  Home  Programs — Approval  of 
Lending  Institutions 

B.  Contact:  Constance  Harbaugh, 
Mortgagee  Approval  Officer,  Office  of 
Lender  Certification,  202-426-3976. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  201. 

E.  Legal  Authority:  Section  2,  National 
Housing  Act,  as  amended.  12  U.S.C. 
1703. 

F.  Abstract:  Would  set  out  the 
requirements  for  the  granting  of 
contracts  of  credit  insurance  pursuant  to 
the  provisions  of  Section  2  of  the 
National  Housing  Act. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  April  1983. 

H.  Classification:  Nonmajor. 
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A.  Title:  H-83-82.  Eligibility  of  Mortgages 
Involving  a  Dwelling  Unit  in  a  Cooperative 
Housing  Development 

B.  Contact:  John  C.  Coonts,  Director, 
Single  Family  Development  Division. 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  203.43c. 

E.  Legal  Authority:  Section  203(n). 
National  Housing  Act,  Pub.  L.  73-479. 
U.S.C.  1709. 

F.  Abstract-  Would  relax  some 
restrictions  which  have  unnecessarily 
inhibited  activity  under  the  program. 
The  rule  would  delete  the  requireqient 
that  corporation  waiver  the  right  of  first 
refusal  and  it  would  eliminate  the 
limitation  of  the  mortgage  term  on  an 
individual  share  to  the  term  remaining 
on  the  blanket  mortgage.  No  alternatives 
are  being  considered  and  no  potential 
costs  have  been  identified. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-94-^.  Revision  to  Graduated 
Mortgage  Program 

B.  Contact:  John  J.  Coonts,  Director. 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  203.46.  234.76. 

E.  Legal  Authority:  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act,  Pub.  L.  89-174.  42 
U.S.C.  3535(d). 

F.  Abstract:  Would  remove  existing 
restrictions  on  maximum  mortgage 
amounts  and  eligible  properties  for  the 
Section  245(b)  Graduated  Payment 
Mortgage  Program.  This  would  permit 
increased  use  of  this  program.  No 
alternatives  are  being  considered. 
Although  there  may  be  a  slightly  higher 
expected  claim  rate  for  this  program 
than  the  203(b).  the  benefit  of  increasing 
the  supply  of  affordable  housing  for 
middle-income  families  outweighs  its 
potential  costs. 

G.  Timetable:  Interim  rule  expected  to 
be  published  November  15. 1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-96-li2.  Multifamily  Mortgage 
Insurance 

B.  Contact:  Joseph  E.  Malloy.  Office  of 
Housing.  202-755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  207. 
213.  220.  221,  232.  241,  242  and  244. 

E.  Legal  Authority:  National  Housing  . 
Act.  as  amended  12  U.S.C.  1713. 1715d, 
1715k.  17151. 1715Z-6, 1715Z-7.  and  1752- 
9. 

F.  Abstract:  Would  amend  mortgage 
insurance  regulations  to  require 
payment  of  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 


commitments  after  appropriate 
extensions. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-96-82.  Section  8  Housing 
Assistance  Payments  Program,  State  Housing 
Agencies 

B.  Contact:  Cherie  Charles.  Office  of 
Housing.  202-426-0730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  883.207(c). 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  prohibit  State 
Agencies  from  transferring  Fiscal  Year 
1982  and  subsequent  year  State  Agency 
funding  authority  after  initial 
assignment  of  such  authority  to  a  certain 
project.  This  will  establish  greater 
Federal  Control  over  the  spending  of 
State  Agency  funds. 

G.  Timetable:  Interim  rule  published 
August  2. 1982  (47  FR  33263),  effective 
September  20, 1982.  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-102-82.  Section  8  Housing 
Assistance  Payments  Program,  Fair  Market 
Rent  Schedules,  Existing  Housing 

B.  Contact:  Gerald  J.  Benoit,  Director, 
Existing  Housing  Division.  202-755-5433. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  888. 

E.  Legal  Authority:  Section  8(c)(1), 
Housing  and  Community  Development 
Act  of  1974,  P.L.  93-383,  as  amended  42 
U.S.C.  1437. 

F.  Abstract:  Would  change  the  method 
of  establishing  the  Fair  Market  Rents 
and  would  amend  the  FMR  schedules  at 
24  CFR  Part  888  to  issue  the  1983  annual 
revision  of  the  FMRs  for  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  Program. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-104-«2.  Use  of  Materials  Bulletin 
No.  381— HUD  Building  Product  SUndards 
and  Certification  Program  for  the 
Grademarking  of  Lumber 

B.  Contact:  Leslie  Breden.  Office  of 
Housing,  202-755-5929 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  48i  (UM 
38i).  UM  38i  accepts  recently  listed 
agencies  for  the  grademarking  of  lumber 
and  finger  jointed  lumber. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Nonmajor. 


A.  Title:  H-105-82.  Use  of  Materials  Bulletin 
No.  85 — HUD  Building  Product  Standards  and 
Certification  Program  for  Poly  (Vinyl 
Chloride)  Plastic  Windows 

B.  Contact:  Leslie  Breden,  Office  of 
Housing,  202-755-5929 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  85  85).  (UM 
85  accepts  recently  published  product 
standards  for  poly  (vinyl  chloride) 
plastic  windows.  In  addition,  it  would 
provide  for  a  certification  program  for 
these  products. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-106-82.  Use  of  Materials  Bulletin 
No.  86— HUD  Building  Product  Standards  and 
Certification  Program  for  EPDM  Roofing 
Members 

B.  Contact:  Leslie  Breden,  Office  of 
Housing,  202-755-5929 

C.  Small  Entity  Impact:  Likely. 

D.  CFR  Citation:  24  CFR  Part  200. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  86  (UM  86). 
UM  86  accepts  recently  published 
product  standards  for  EPDM  roofing 
membrane.  In  addition,  it  would  provide 
for  a  certification  program  for  these 
products. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Noimiajor. 

A.  Title:  H-114-82.  Section  8  Housing 
Assistance  Payments  Program-Financing 
Adjustment  for  Fair  Maricet  Rents 

B.  Contact:  Steven  Silvert,  Office  of 
Housing,  202-426-7113 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  888. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Amends  the  financing 
adjustment  rules  for  calculating  Fair 
Market  Rents. 

G.  Timetable:  Interim  rule  published 
May  25, 1982.  (47  FR  22520),  effective 
July  16. 1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-117-82.  Prohibited  Lease  Terms 

B.  Contact:  James  J.  Tahash.  Office  of 
Housing.  202-426-8730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  215.  221 
and  236. 

E.  Legal  Authority:  Section  202(b)(g). 
Housing  and  Community  Developments 
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Amendments  of  1978, 12  U.S.C.  1715z- 
lb(b)(3);  Section  7(d]  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d). 

F.  Abstract:  Defines  certain  lease 
provisions  which  are  prohibited  from 
use  in  certain  HUD  subsidized 
multifamily  housing  programs. 

G.  Timeable:  Interim  Rule  published 
July  23, 1982  (47  FR  31868),  effective 
September  10, 1982.  Final  Rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-124-82.  Intergovernmental  Review 
of  Federal  Programs 

B.  Contact:  Dr.  June  Koch,  Deputy 
Under  Secretary  for  Intergovernmental 
Relations,  202-755-6480. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  52. 

E.  Legal  Authority:  E.0. 12372  (47  FR 
30959)  July  16, 1982. 

F.  Abstract:  Would  revise  Part  52  to 
revoke  regulations  implementing  0MB 
Circular  A-95.  Would  implement  a  new 
federal  policy  of  consultation  and 
cooperation  with  State  and  local 
governments  in  so  far  as  that  policy 
relates  to  the  Department's  financial 
assistance  programs. 

G.  Timetable:  Proposed  rule  expected 
to  be  pubhshed  December  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-125-82.  Section  8— Housing 
Assistance  Payments  Program-Existing 
Housing 

B.  Contact:  Gerald  J.  Benoit,  Existing 
Housing  Division,  202-755-5433. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  882.124. 

E.  Legal  Authority:  Section  8,  U.S. 
Housing  Act  of  1937.  42  U.S.C.  1437f. 

F.  Abstract:  Would  amend  Part  882  to 
permit  targeting  of  Section  8 — Existing 
Housing  Certificates  of  Participation  to 
eligible  tenants  in  properties  being 
rehabilitated  under  the  Department's 
Rental  Rehabilitation  Program 
Demonstration. 

G.  Timeable:  Proposed  rule  expected 
to  be  published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-4-81.  Review  of  Applications  for 
Housing  Assistance  and  Allocation  of 
Housing  Assistance  Funds 

B.  Contact:  Robert  J.  Coyle,  Program 
Analyst,  202-755-6454. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  891. 

E.  Legal  Authority:  Section  213, 
Housing  and  Community  Development 
Act  of  1974.  Pub.  L.  93-383.  42  U.S.C. 
1439;  Section  5(c),  U.S.  Housing  Act  of 
1937,  as  amended  by  Section  321(c), 
Housing  and  Community  Development 
Act  of  1981,  Pub.  L.  97-35. 

F.  Abstract:  Revises  24  CFR  891  to 
include  a  more  explicit  description  of 


the  process  to  be  followed  by  HUD  field 
offices  in  allocating  and  reallocating 
funds,  including  procedures  for 
consultation  with  local  governments; 
elimination  of  the  areawide  housing 
opportunity  plan  as  a  formal  part  of  the 
allocation  process;  and  changes  in  the 
criteria  for  local  government  and  HUD 
review  of  applications  for  assisted 
housing. 

G.  Timeable:  Proposed  rule  published 
December  15, 1980  (45  FR  82273).  Interim 
rule  published  June  3, 1982  (47  FR  24120), 
effective  July  26, 1982.  Final  rule 
expected  to  be  published  October  1982. 
Includes:  CPD-42-81  and  CPD-43-81 
Rulemaking  for  the  Areawide  Housing 
Opportunity  Program  has  been  assumed 
by  the  Office  of  Housing. 

H.  Classification:  Nonmajor. 

A.  Title:  H-5-81.  Implementation  of  Section 
235  to  Require  Recapture  Provisions 

B.  Contact:  Richard  Buchheit,  Director, 
Single  Family  Servicing  Division,  202- 
755-6672. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  235. 

E.  Legal  Authority:  Section  206, 
Housing  and  Community  Development 
Amendments  of  1980,  Pub.  L.  96-399, 12 
U.S.C.  1715Z. 

F.  Abstract:  Amends  24  CFR  Part  235 
to  require  that  the  Department  be 
reimbursed  for  either  the  amount  of 
actual  assistance  provided  on  behalf  of 
eligible  mortgagors  or  an  amount  based 
upon  50  percent  of  the  net  appreciation 
of  the  property,  whichever  is  less. 

G.  Timetable:  Interim  rule  publish 
May  27, 1981  (46  FR  28401),  effective 
May  27, 1981.  Final  rule  expected  to  be 
published  January  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-7-81.  Increase  in  Section  235 
Maximum  Mortgage  Amounts 

B.  Contact:  John  Coonts,  Director, 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  235.25. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act,  12  U.S.C.  1709, 
1715;  Sections  206  and  207,  Housing  & 
Community  Development  Act  of  1980. 

F.  Abstract:  Amends  24  CFR  Part  235 
to  provide  Section  235  mortgage 
insurance  and  assistance  payments  for 
families  whose  incomes  are  higher  than 
those  authorized  under  the  original 
Section  235  program  but  who  are  still 
priced  out  of  the  housing  market. 

G.  Timetable:  Interim  rule  published 
June  1, 1981  (46  FR  29259),  effective  July 
13, 1981.  Final  rule  expected  to  be 
published  April  1983. 

H.  Classification:  Nonmajor. 


A.  Title:  H-9-81.  Change  in  Provisions  and 
Characteristics  of  Debentures 

B.  Contact:  Linda  F.  Milner,  Systems 
Accountant,  202-755-5747. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 

E.  Legal  Authority:  Section  2,  National 
Housing  Act,  Pub.  L.  73-479,  as 
amended,  12  U.S.C.  1701  et  seg. 

F.  Abstract: 

Problem:  To  eliminate  the 
denominational  HUD  debenture. 

Alternative:  Replace  the 
denominations  HUD  debenture  with  a 
"book-entry"  automated  system. 

Savings:  This  change  will  permit 
faster,  less  expensive  processing  with  no 
adverse  impact  on  the  transferability  of 
the  debenture  and  to  eliminate  many  of 
the  security  measures  now  required  for 
handling  and  storage  of  debentures. 

G.  Timetable:  Proposed  rule  published 
March  3, 1980  (45  FR  13779).  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-13-81.  Disposition  of  General 
Contractor's  Holdback 

B.  Contact:  Linda  D.  Cheatham.  Office 
of  Housing,  202-755-8686. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  207.26a. 

E.  Legal  Authority:  Section  207, 
National  Housing  Act,  Pub.  L.  73-479, 12 
U.S.C.  1713. 

F.  Abstract-  Would  delete  24  CFR 
207.26a  providing  for  the  holdback  of 
certain  genera!  contractor's  funds. 

G.  Timetable:  Final  rule,  expected  to 
be  published  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-15-81.  Disposition  of  General 
Contractor's  Holdback 

B.  Contact:  Linda  D.  Cheatham,  Office 
of  Housing,  202-755-8686. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  548a. 

E.  Legal  Authority:  Sections  207,  213, 
220,  221.  231,  232,  234,  236,  241,  and  242. 
National  Housing  Act,  Pub.  L.  73-479,  as 
amended,  12  U.S.C.  1713. 1715d,  171K, 
1715L,  1715V,  1715W,  1715y,  1715z— 1.  6. 
&7. 

F.  Abstract:  Would  delete  24  CFR 
221.548a  providing  for  the  holdback  of 
certain  general  contractor's  funds. 

G.  Timetable:  Final  rule  expected  to 
be  published  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-lB-81.  Yield  Insurance 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Housing,  202-755-7172 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  238. 

E.  Legal  Authority:  Sections  712, 
National  Housing  Act.  Pub.  L.  73-479, 12 
U.S.C.  1747K. 
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F.  Abstract-  Would  delete  238 
concerning  insurance  in  connection  with 
investments  made  under  Title  VII  of  the 
National  Housing  Act. 

Objective:  To  remove  regulations  for 
programs  which  have  never  been 
utilized. 

G.  Timetable:  Final  rule  expected  to 
be  published  December,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-20-81.  Emergency  Homeowners' 
Relief  Program,  Appendices 

B.  Contact:  Nancy  S.  Chishohn.  Office 
of  Housing.  202-426-0751 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  2700. 

E.  Legal  Authority:  Sections  7(d), 
Department  of  HUD  Act,  Pub.  L  89-174, 
12  U.S.C.  3535(d). 

F.  Abstract:  Would  delete  Appendices 
I.  U,  m,  IV.  V,  VU  and  VUI  of  24  CFR 
Part  2700,  Subpart  F  to  remove 
unnecessary  forms. 

G.  Timetable:  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-22-81  Use  of  Material  Bulletin  No. 
73a — HUD  Building  Product  Standards  and 
Certification  Program  for  Plastic  Plumbing 
Fixtures 

B.  Contact:  Leslie  Breden,  Office  of 
Housing,  202-755-5929. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200, 
Appendix. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  Pub.  L  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  73a  (UM 
73a).  UM  73a  accepts  recently  published 
standards  for  plastic  plimibing  fixtures. 
In  addition,  would  provide  for  a 
certification  program  for  these  products. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-23-81.  Use  of  Materials  Bulletin 
No.  84 — HUD  Building  Product  Standards  and 
Certification  Program  for  Solid  Fuel  Type 
Room  Heaters  and  Fireplace  Stoves 

B.  Contact:  Leslie  Breden,  Office  of 
Housing.  202-755-5929. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 
Appendix. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  84  (UM  84). 
UM  84  accepts  recently  pubhshed 
product  standards  for  solid  fuel  type 
room  heaters  and  fireplace  stoves.  In 
addition,  would  provide  a  certification 
program  for  these  products. 

G.  Timetable:  Interim  rule  in 
preparation. 


H.  Classification:  Nonmajor. 
A.  Title:  H-24-n.  Issue  Date  of  Debentures 

B.  Contact:  Linda  F.  Milner.  Systems 
Accountant.  202-755-5747. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203. 
204,  207,  213.  220.  221  and  232. 

E.  Legal  Authority:  Sections  203  and 
211.  National  Housing  Act.  Pub.  L.  73- 
479.  as  amended,  12  U.S.C.  1701, 1709. 
1710, 1713  and  1715. 

F.  Abstract: 

Problem:  Reduce  the  niunber  of  issue 
and  maturity  dates  for  debentiu^s  from 
365  to  12  einnually. 

Alternative:  It  has  been  suggested 
originally  that  HUD  change  the 
debenture  issues  dates  to  twice  a  year 
to  correspond  with  the  semiannual 
payments  of  debenture  interest.  This, 
however,  was  thought  to  be  too 
restrictive  on  the  mortgagees. 

Benefit:  This  change,  if  approved,  will 
enable  the  Treasury  Department  to 
include  the  HUD  debentures  in  an 
automated  book-entry  system.  This  will 
not  only  save  money  for  the  Department 
but  Treasury  as  well. 

G.  Timetable:  Proposed  rule  published 
May  12, 1982  (47  FR  20318).  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-26-81.  Interest  Charge  on  Late 
Premium  Payments 

B.  Contact:  Richard  Braun,  Systems 
Accountant,  202-755-5747. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  201, 
207,  220  and  232. 

E.  Legal  Authority:  Claims  Collection 
Act.  Pub.  L.  89-508,  31  U.S.C.  952; 
Sections  201,  207,  220  and  232,  National 
Housing  Act,  Pub.  L.  73-479.  as 
amended,  12  U.S.C.  1707, 1709. 1710, 
1713, 1715k  and  1715w. 

F.  Abstract: 

Problem:  Mortgagees  do  not  pay 
mortgage  insurance  premium  on  a  timely 
basis  and  4%  late  charge  currently  being 
levied  has  not  proved  to  be  an  adequate 
incentive. 

Alternatives:  Mortgage  Insurance 
Premium  Collection  Specialists  Present 
4%  late  charge. 

Benefit:  The  primary  purpose  of  this 
change  is  to  increase  the  premium 
collections  due  the  Department. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  mtle:  H-3e-«l.  Section  8— Housing 
Assistance  Payments  Program,  Fair  Market 
Rent  Schedules,  Existing  Housing 

B.  Contact:  Gerald  J.  Benoit,  Director. 
Existing  Housing  Division,  202-755-5433. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  888. 


E.  Legal  Authority:  Section  8(c)(1), 
Housing  and  Conununity  Development 
of  1974,  Pub.  L  93-383,  as  amended,  42 
U.S.C.  1437. 

F.  Abstract:  Would  amend  the  Fair 
Market  Rent  (FMRs)  schedules  at  24 
CFR  Part  888  to  issue  the  1982  annual 
revision  of  the  FMRs  for  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  Programs. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Noiunajor. 

A.  Title:  H-38-81.  Section  8  Housing 
Assistance  Payments  Program — Moderate 
Rehabilitation 

B.  Contact:  Louise  Klef&ier,  Director, 
Moderate  Rehabilitation  Division,  202- 
755-5597. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  882. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  95-557. 

F.  Abstract:  Simplifies  and  reduces 
program  requirements  for  local  PHAs 
and  participating  owners,  provides 
greater  local  flexibility  and  implements 
provision  of  the  HCD  Amendments  of 
1981. 

G.  Timetable:  Interim  rule  published 
August  9, 1982  (47  FR  34376).  effective 
September  28, 1982.  Final  rule  expected 
to  be  published  June  1983.  Includes: 
Interim  rule  published  November  9,  1979 
(44  FR  65061),  effective  October  10, 1979. 

H.  Classification:  Nonmajor. 

A.  Title:  H-43-81.  Method  of  Computing 
Interest  on  Defaulted  Notes 

B.  Contact  John  L.  Brady,  Director, 
Office  of  Title  I  Insured  Loans,  202-755- 
6680. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200, 
Subpart  R. 

E.  Legal  Authority:  Federal  Claims 
Collection  Act  of  1966,  as  amended,  31 
U.S.C.  95  et  seq. 

F.  Abstract:  This  rule  will  amend  the 
procedures  under  which  payments 
received  on  defaulted  notes  will  be 
applied.  The  proposed  procedures  will 
require  the  use  of  the  "US  Rule"  which 
will  result  in  applying  payments  first  to 
interest  and  then  to  principal.  The 
present  rule  permits  the  application  of 
payments  to  principal  and  then  to 
interest  which  reduces  the  return  on 
investment  to  the  Department. 

G.  Timetable:  Proposed  rule  published 
February  17, 1982  (47  FR  6893).  Final  rule 
expected  to  be  published  February,  1983. 

H.  Classification:  Major. 


A.  Title:  H-44-81.  Mutual  Mortgage  Insurance 
and  Insured  Home  Improvement  Loans 

B.  Contact:  John  J.  Coonts,  Office  of 
Housing,  202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203, 
213,  220,  221,  234,  235  and  240. 

E.  Legal  Authority:  Housing  and 
Community  development  amendments 
of  1980,  Pub.  L.  96-399, 12  U.S.C.  1703, 
1709  and  1715. 

F.  Abstract:  Would  make 
miscellaneous  changes  to  1)  allow  a 
mortgage  limit  increase  of  up  to  10 
percent  in  the  Section  235  program  to 
make  dwellings  accessible  to  the 
physically  handicapped,  2)  allow  title 
insurance  relief  for  communities  meeting 
conditions  involving  claims  filed  by 
American  Indian  tribes,  3)  remove  all 
references  to  "remaining  economic  life", 
4)  change  the  definition  of  "mortgage" 
and  5)  expand  the  Section  220  program. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-47-81.  Urban  Renewal  Mortgage 
Insurance  and  Insured  Improvement  Loans 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Housing,  202-755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  220. 

E.  Legal  Authority:  Sec.  311,  Housing 
&  Community  Development  Act  of  1980, 
Pub.  L.  96-399,  12  U.S.C.  1715k. 

F.  Abstract:  Would  amend  Part  220  to 
make  eligible  for  mortgage  insurance 
properties  located,  or  to  be  located,  in 
areas  designated  by  the  Secretary  where 
concentrated  housing,  physical 
development  and  public  service 
activities  are  being  carried  out  in  a 
coordinated  manner,  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvements. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-48-81.  Mortgage  Insurance 
Programs  Under  National  Housing  Act — 
Elnergy  Conservation 

B.  Contact:  Joseph  E.  Malloy,  Office  of 
Housing.  202-755-7172. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  207, 
213,  220,  221,  231,  232,  234,  242  and  244. 

E.  Legal  Authority:  Section  310, 
Housing  and  Community  Development 
Act  of  1980,  Pub.  L.  96-399, 12  U.S.C. 
1713, 1715. 

F.  Abstract:  Would  amend  Parts  207, 
213,  220,  221,  231,  232,  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation  of 
a  solar  energy  system  or  residential 
energy  conservation  measures. 


G.  Timetable:  Final  rule  expected  to 
be  published  October  1982. 
H.  Classification:  Nonmajor. 

A.  Title:  H-51-81.  Issue  Date  of  Debentures 

B.  Contact:  Richard  B.  Buchheit, 
Director,  Single  Family  Servicing 
Division,  202-755-6672. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  203.410. 

E.  Legal  Authority:  Section  204(d)  and 
211,  National  Housing  Act,  Pub.  L.  72- 
479.  as  amended,  12  U.S.C.  1701  et  seq. 

F.  Abstract:  Would  change  the 
methods  by  which  debenture  interest  is 
computed  when  a  property  is  conveyed 
to  the  Secretary  in  exchange  for 
insurance  benefits. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-53-61.  Amendments  to  Section 
223(f)  Coinsurance  for  Private  Mortgage 
Lenders 

B.  Contact:  Arnold  H.  Diamond, 
Director,  Office  of  Financial 
Management,  202-426-4325. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  255. 

E.  Legal  Authority:  Section  244, 
National  Housing  Act,  Pub.  L.  73-479,  as 
amended,  12  U.S.C.  1715z{9). 

F.  Abstract:  Would  broaden  lender 
eligibility  to  include  mortgage  bankers, 
provide  for  a  GNMA  guaranteed 
securities  program,  change  the  premium 
sharing  formula,  permit  lenders  to 
reinsure  their  risk  exposure,  and  make 
miscellaneous  technical  corrections. 

G.  Timetable:  Interim  rule  published 
March  31, 1982  (47  FR  13517),  effective 
May  17, 1982.  Final  rule  expected  to  be 
published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-57-81.  Property  Improvement  and 
Mobile  Home  Loans 

B.  Contact:  John  L.  Brady,  Director, 
Office  of  Title  I  Insured  Loans,  202-755- 
6680. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  201. 

E.  Legal  Authority:  Section  2  National 
Housing  Act,  12  U.S.C.  1701. 

F.  Abstract:  Would  amend  and 
revised  Part  201  in  accordance  with  the 
Department's  deregulation  efforts. 
Would  reduce  the  regulations  by 
approximately  twenty-five  percent  and 
clarify  the  remaining. 

G.  Timetable:  Review  completed. 
Proposed  rule  expected  to  be  published 
November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-58-81.  Mutual  Mortgage  Insurance 
and  Insured  Home  Improvement  Loans 

B.  Contact:  John  J.  Coonts,  Office  of 
Housing,  202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 


D.  CFR  Citation:  24  CFR  Parts  200, 
201,  202  and  203. 

E.  Legal  Authority:  Section  211 
NaUonal  Housing  Act.  12  U.S.C.  1715; 
Section  7(d),  Department  of  Housing  and 
Urban  Development  Act,  Pub.  L.  89-174, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  increase  the 
effectiveness  and  efficiency  of  the 
Department's  basic  Single  Family 
Housing  programs  through  the 
elimination  of  unnecessary  regulations, 
the  streamlining  of  processing 
procedures  and  the  simplification  of  the 
remaining  requirements.  Potential 
benefits  include  increased  efficiency 
and  effectiveness  of  program 
requirements. 

G.  Timetable:  Review  completed. 
Proposed  rule  expected  to  be  published 
February  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-67-81.  Section  8  Housing 
Assistance  Payments  Program  State  Housing 
Agencies 

B.  Contact:  Cherie  Charles,  Office  of 
Housing,  202-426-0730. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  883. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  This  part  contains  the 
policies  and  procedures  applicable  to 
those  statewide  or  special  purpose 
housing  agencies  established  by  the 
various  states  to  administer  the  Section 
8  New  Construction,  Substantial 
Rehabilitation,  Exisfing  Housing  and 
Moderate  Rehabilitation  programs.  The 
comprehensive  final  Rule  revising  this 
regulation  implements  1981  Housing  and 
Community  Development  Act 
provisions,  federal  deregulation  goals, 
and  recent  changes  in  Departmental 
administrative  policies. 

G.  Timetable:  Review  completed. 
Proposed  rule  expected  to  be  published 
January  1983.  Includes:  H-37-82.  Interim 
rule  published  January  30, 1982.  (45  FR 
6886).  effective  February  29, 1980.  Partial 
final  rule  published  August  22, 1980  (45 
FR  56324),  effective  September  29, 1980. 

H.  Classification:  Nonmajor. 

A.  Title:  H-74-81.  Low-Rent  Housing 
Homeownership  Opportunities  (Turnkey  III); 
Indian  Housing;  and  Public  Housing 
Development  Phase;  Maximum  Limit  on  Total 
Development  Cost 

B.  Contact:  J.  R.  VanNess.  Office  of 
Housing.  202-755-4956. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  804,  805 
and  841. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937.  42  U.S.C.  1437;  Section  7(c). 
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Department  of  HUD  Act.  42  U.S.C. 
3523(b). 

F.  Abstract:  Would  establish  a 
maximum  limit  on  the  Total 
Development  Cost  (TDC)  of  low-income 
pubhc  housing  and  Indian  housing 
projects  developed  under  the  United 
States  Housing  Act  of  1937  exclusive  of 
Section  8. 

G.  Timetable:  Proposed  rule  published 
September  18, 1980  (45  FR  6249).  Final 
rule  published  September  8. 1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-l-SO.  Use  of  Materials  Bulletin 
No.  39a— HUD  Building  Product  Standards 
and  Certification  Program  for  Aluminum 
Windows 

B.  Contact:  Leslie  Breden.  Office  of 
Housing,  202-755-5929. 

C.  SmalJ  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  Pub.  L  98-174, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  39a  (UM 
39a).  UM  39a  accepts  recently  published 
product  standards  for  aluminum 
windows.  In  addition,  would  provide  for 
a  certification  program  for  these 
products. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-4-m.  Use  of  Materials  Bulletin 
No.  82 — HUD  Building  Product  Standards  and 
Certification  Program  for  Sealed  Insulated 
Glass  Units 

B.  Contact:  Leslie  Breden.  Office  of 
Housing,  202-755-5929. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act.  Pub.  L.  89-174. 
42  U.S.C.  5353(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  72  (UM  82). 
UM  82  accepts  recently  published 
standards  for  sealed  insulated  glass 
units.  In  addition,  would  provide  for  a 
certification  program  for  these  products. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-6-80.  Supplement  to  Minimum 
Property  Standards  for  Solar  Heating  and 
Domestic  Hot  Water  Systems 

B.  Contact:  Constantine  Spyropoulos, 
Office  of  Housing,  202-755-6590. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200, 
Subpart  S. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  Pub.  L.  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Updates  obsolete 
references  in  MPS  4930.2  and  reflects 
current  changes  in  solar  heating. 


G.  Timetable:  Interim  rule  published 
August  17, 1982  (47  FR  35760).  effective 
October  5. 1982.  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-«-80.  Modification  of  the 
Graduated  Payment  Mortgage  Program 

B.  Contact:  John  C.  Coonts.  Director. 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203  and 
234. 

E.  Legal  Authority:  Section  311. 
Housing  and  Community  Development 
Amendments  of  1979,  Pub.  L.  96-153,  as 
amended.  12  U.S.C.  1715z-10(b). 

F.  Abstract:  Provides  for  an 
alternative  graduated  payment  mortgage 
with  a  lower  cash  down  payment  than 
under  the  existing  program.  This 
provision  should  make  homeownership 
available  to  a  broader  segment  of  the 
population. 

G.  Timetable:  Interim  rule  published 
May  30. 1980  (45  FR  36840),  effective 
June  30. 1980.  Final  rule  expected  to  be 
published  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-28-80.  Coinsurance  Program 

B.  Contact:  John  C.  Coonts.  Director. 
Single  Family  Development  Division. 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  204. 

E.  Legal  Authority:  Sections  211  and 
244.  National  Housing  Act.  12  U.S.C. 
1701  et.  seq. 

F.  Abstract:  Would  revise  the  single 
family  coinsurance  requirements  to 
adopt  a  recently  proposed  rule  and  to 
incorporate  certain  public  comments 
received  in  response  to  that  proposal. 
This  revision:  (1)  extends  coverage  to 
include  mortgages  on  condomiums  and 
non-occupant  owner  transactions;  (2) 
replaces  the  stop-loss  provision  with  a 
hold-harmless  provision  intended  to 
protect  the  secondary  market  against 
failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD;  (3) 
clarifies  and  simpHfies  various 
requirements  in  light  of  several  year's 
experience  with  the  program;  and  (4) 
permits  coinsuring  mortgagees  to  obtain 
mortgage  insurance  to  cover  the  risk  of 
their  10  percent  exposure. 

G.  Timetable:  Proposed  rule  published 
November  25, 1980  (46  FR  78164).  Final 
rule  expected  to  be  published  January 
1983.  Includes:  H-59-81.  Review 
completed. 

H.  Classification:  Nonmajor. 


A.  Title:  H-9-7g.  Mortgage  Insurance  for  One- 
to-Four-Family  Residences — Prepayment 
Privileges 

B.  Contact:  Richard  Buchheit,  Director, 
Single  Family  Servicing  Division,  202- 
755-6672. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  203. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act,  Pub.  L.  73-479. 12 
U.S.C.  1715b;  Section  7(d).  Department 
of  HUD  Act.  Pub.  L.  89-174.  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  provide  that 
insured  single  family  mortgages  will  no 
longer  require  30  days  advance  notice  of 
prepayment  or  payment  on  interest  date. 

G.  Timetable:  Interim  rule  expected  to 
be  published  January,  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-19-79.  Mortgage  Insurance  for 
One-to-Four  Family  Residences — Adjustment 
for  Fire  Damage 

B.  Contact:  Richard  Bucheit.  Director, 
Single  Family  Servicing  Division,  202- 
755-6672. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  203. 

E.  Legal  Authority:  Section  211, 
National  Housing  Act,  Pub.  L.  73-479.  as 
amended,  12  U.S.C.  1715b;  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Allows  conveyance  or 
assignment  of  fire  damaged  property 
when  the  fire  insurance  policy  has  been 
terminated  (or  renewal  refused)  and  the 
mortgagee  has  been  unable  to  obtain 
adequate  insurance  to  protect  its 
investment. 

G.  Timetable:  Interim  rule  published 
August  26, 1980  (45  FR  56800),  effective 
September  22, 1980.  Final  rule  expected 
April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-33-79.  Use  of  Material  Bulletin 
No.  78a,  Polyethylene  (PE),  Acrylonitrile- 
BuUdiene-Styrene  (ABS),  Poly  Vinyl 
Chloride  (PVC),  and  Polybutylene  (PB)  Piping 
for  Domestic  Cold  Water  Service. 

B.  Contact:  Richard  H.  Kolodin,  Office 
of  Housing,  202-755-5929. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 
Subpart  S. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  Pub.  L.  8^174 
42  U.S.C.  3535(d). 

F.  Abstract:  UM  79  originally  outlined 
the  requirements  and  conditions  for 
HUD  field  office  acceptance  of  a  number 
of  plastic  piping  materials  for  use  in 
domestic  water  service,  (from  water 
main  to  house)  and  included  references 
covering  polybutylene  piping.  UM  79 
identified  national  standard  references 
for  plastic  piping  which  are  normally 
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used  in  residential  construction  for 
domestic  cold  water  service.  This 
revision  will  add  two  PB  references  that 
were  inadvertently  omitted  from  UM  78. 
G.  Timetable:  Proposed  rule  published 
September  3, 1980  (45  FR  58374).  Final 
rule  in  preparation. 
I      H.  Classification:  Nonmajor. 

A.  Title:  H-34-79.  Use  of  Material  Bulletin 
No.  59a— HUD  Building  Product  Standards 
Certification  Program  for  Wood  Windows 

B.  Contact:  Leslie  Breden,  Office  of 
Housing,  202-755-5929. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200. 

E.  Legal  Authority:  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  89-174, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  promulgate  HUD 
Use  of  Materials  Bulletin  No.  59b  (UM 
59b).  UM  59b  accepts  recently  published 
product  standards  for  wood  windows.  In 
addition,  would  provide  for  a 
certification  program  for  these  products. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-38-79.  Flexible  Amortization 
Periods  on  Single  Family  Mortgages 

B.  Contact:  John  Coonts,  Director, 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203, 
213,  221,  227,  234  and  235. 

E.  Legal  Authority:  Section  203, 
National  Housing  Act,  Pub.  L.  73^79, 12 
U.S.C.  1709. 

F.  Abstract:  Accommodates  bonding 
and  other  types  of  financing  which  do 
not  fit  into  current  amortization  periods. 
No  alternatives  are  being  considered. 
No  potential  costs  have  been  identified. 
Potential  benefits  include  increased 
homeownership  opportunities  for 
homebuyers  and  increased  flexibility  for 
mortgage  lenders  and  investors. 

G.  Timetable:  Interim  rule  published 
May  2, 1980  (45  FR  29277),  effective  June 
2, 1980.  Final  rule  expected  to  be 
published  November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-55-79.  Low-Income  Public 
Housing — Homeownership  Opportunities 
Turnkey  III  Program  24  CFR  Part  804, 
Subpart  B 

B.  Contact:  Joyce  M.  Roberson, 
Housing  Management  Officer,  Project 
Manager  Division,  202-472-4703. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  804. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  Public  Law  75-412,  as  amended, 
42  U.S.C.  1437  et  sag. 

F.  Abstract:  Would  amend  24  CFR 
Part  804  relating  to  management  and 
operations  of  Turnkey  III  Programs  and 


add  a  new  section  governing  the 
financing  of  homeowner  purchase  of 
Turnkey  III  units.  Amendments  should 
increase  sale  of  homeownership  units  to 
homebuyers  and  would  clarify  certain 
technical  program  procedures  which 
have  been  obstacles  to  program 
implementation. 

G.  Timetable:  Proposed  rule  was 
published  December  28, 1978  (43  FR 
60830).  Interim  rule  in  preparation. 

H.  Classification:  Nonmajor.  Included: 
H-17-81.  Separate  final  rule  no  longer  in 
preparation.  H-18-71.  Separate  final  rule 
no  longer  in  preparation.  H-19-81. 
Separate  final  rule  no  longer  in 
preparation.  H-71-81.  Review 
completed. 

A.  Title:  H-67-79.  Section  8  Housing 
Assistance  Payments  Program — Contract 
Rent  Annual  Adjustment  Factors 

B.  Contact:  Geral  J.  Benoit,  Director, 
Existing  Housing  Division,  202-755-5433. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  888. 

E.  Legal  Authority:  Section  8{2)(A), 
U.S.  Housing  Act  of  1937,  Pub.  L.  74-412, 
42  U.S.C.  1437,  as  amended  by  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L.  93-313. 

F.  Abstract:  Amended  Part  888  to 
permit  publication  of  revised  annual 
adjustment  factors  used  in  Section  8 
Housing  Assistance,  by  Notice  in  the 
Federal  Register. 

G.  Timetable:  Interim  rule  published 
December  20,  1979  (44  FR  75383), 
effective  February  11, 1980.  Final  rule 
expected  to  be  published  November, 
1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-1-78.  Mortgage  Insurance^ 
Occupancy  of  Property 

B.  Contact:  Freemen  Grote,  Director, 
Single  Family  Property  Disposition 
Division,  202-755-5740. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  203.670 
through  203.683. 

E.  Legal  Authority:  Section  207, 
National  Housing  Act,  Pub.  L.  73-479,  as 
amended,  12  U.S.C.  1713. 

F.  Abstract:  Prescribes  revised  criteria 
for  determining  when  HUD  will  accept 
conveyance  of  one-to-four-family 
properties  by  mortgagees  with  tenants 
or  former  mortgagors  in  occupancy.  This 
revision  attempts  to  take  into  account 
the  public  comments  on,  and  HUD's  own 
experience  under,  the  existing  rule  in 
achieving  the  objective  of  limiting 
occupied  conveyance  to  where  it  is  in 
HUD's  interest  while  at  the  same  time 
ensuring  due  process  to  occupants. 

G.  Timetable:  Proposed  rule  published 
April  20, 1979  (44  FR  23800).  Interim  rule 
published  September  10, 1980  (45  FR 
59561),  effective  November  10, 1980. 


Final  expected  to  be  published  October, 
1982. 
H.  Classification:  Nonmajor. 

A.  Title:  H-60-78.  Definition  of  Family  and 
Other  Related  Terms,  Occupancy  by  Single 
Persons 

B.  Contact:  Priscilla  S.  Banks,  Office 
of  Housing,  202-426-0744. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  812. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383,  42  U.S.C.  1437;  as 
amended  by  Section  206(c),  Housing  and 
Community  Amendments  of  1978,  Pub. 
L.  95-557. 

F.  Abstract:  Would  amend  24  CFR 
Part  812  to  increase  the  limitation  on  the 
percentage  of  public  housing  and 
Section  8  units  under  the  jurisdiction  of 
a  public  housing  agency,  that  may  be 
occupied  by  single,  non-elderly  persons, 
from  10  to  15  percent. 

G.  Timetable:  Proposed  rule  published 
March  3, 1980  (45  FR  13780).  Final  rule 
published  August  31, 1982  (47  FR  38282), 
effective  October  7, 1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-64-7B.  Mortgagee  Approval — 
Eligibility  Requirements 

B.  Contact:  Andrew  Zimeklis, 
Mortgagee  Review  Board  Officer,  202- 
426-3976. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  203.  207 
and  211. 

E.  Legal  Authority:  National  Housing 
Act,  Pub.  L.  73-479,  as  amended,  12 
U.S.C.  1709, 1713  and  1715. 

F.  Abstract:  Amended  Part  203  to 
simplify  and  reorganize  mortgagee 
approval  requirements  for  the 
establishment  of  branch  offices  by 
mortgagees,  amend  financial 
requirements  for  mortgagees  having 
branch  offices,  and  move  Section  203.7, 
relating  to  the  withdrawal  of  mortgagee 
approval  to  Part  25. 

G.  Timetable:  Interim  rule  published 
July  30, 1980  (45  FR  50560),  effective 
September  10, 1980.  Final  rule  expected 
to  be  published  December  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-71-78.  Standards  for  Design, 
Construction  and  Alteration  of  Publicly- 
Owned  Residential  Structures 

B.  Contact:  John  E.  Bonkoski, 
Environmental  Clearance  Officer  for 
Housing.  202-755-6740. 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  40. 

E.  Legal  Authority:  Architectural 
Barriers  Act  of  1968,  Pub.  L.  90-480,  42 
U.S.C.  4151  et  seq. 

F.  Abstract-  Prescribes  standards  for 
the  design,  construction,  and  alteration 
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of  publicly-owned  residential  structures 
to  insure  that  physically  handicapped 
persons  will  have  ready  access  to,  and 
use  of,  such  structures 

G.  Timetable:  Proposed  rule  published 
February  21, 1979  (44  FR  10586).  Revised 
proposed  rule  in  preparation.  Includes: 
H-56-81.  Review  completed. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-2-II2.  Comprehensive  Planning 
Assistance 

B.  Contact:  Richard  J.  Alexander. 
Office  of  Planning.  202-755-6186. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  600. 

E.  Legal  Authority:  Section  701, 
Housing  Act  of  1954.  as  amended,  42 
U.S.C.  5301  et  seq. 

F.  Abstract:  Amends  24  CFR  Part  600 
to  remove  Subparts  A  through  D  and  F. 
These  subparts  are  obsolete  since  grants 
can  no  longer  be  made.  Section  313(b)  of 
the  Housing  and  Community 
Development  Amendments  of  1981 
terminates  the  program  as  of  October  1, 
1981. 

G.  Timetable:  Final  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-15-82.  The  Small  Cities 
Program  Perfoimance  Reporting 
Requirements 

B.  Contact:  Elaine  Braverman. 
Program  Officer,  Office  of  Community 
Planning  and  Development.  202-755- 
6322. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  570.906. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974.  as 
amended.  Pub.  L.  93-383. 

F.  Abstract:  The  1981  Amendments 
give  States  the  option  of  administering 
the  CDBG  Program  for  nonentitlement 
areas.  Where  States  choose  not  to 
administer.  HUD  will  administer  the 
Small  Cities  Program. 

The  amendments  alter  requirements 
for  performance  reporting  and  timing  of 
submission  of  reports  for  recipients. 
This  rule  will  explain  those 
requirements  for  recipients  under  the 
HUD-administered  program  from  FY 
1982  funds,  as  well  as  for  grantees 
funded  prior  to  FY  '82  whose  programs 
are  continuing. 

G.  Timetable:  Interim  rule  expected  to 
be  published  May  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-4-n.  Provision  of  Replacement 
Housing  Under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  Appendices  I  and  II 

B.  Contact:  Harold  J.  Huecker.  Office 
of  Urban  Rehabilitation  and  Community 
Reinvestment.  202-744-6336. 

C.  Small  Entity  Impact:  Not  likely. 


D.  CFR  Citation:  24  CFR  Part  43. 

E.  Legal  Authority:  Section  206(a). 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  Pub.  L.  91-646,  42  U.S.C.  4627. 

F.  Abstract-  Would  revise  HUD's 
policies  and  procedures  in  Part  43  for 
simplification  and  deregulation. 

G.  Timetable:  Proposed  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-5-81.  Renewal  Assistance 

B.  Contact:  Thomas  H.  Terrell.  Office 
of  Urban  Rehabilitation  and  Community 
Reinvestment.  202-755-6330. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  500. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

F.  Abstract:  Would  amend  policies 
and  procedures  for  management  and 
close-out  of  the  remaining  Urban 
Renewal  projects. 

G.  Timetable:  Final  rule  expected  to 
be  published  March.  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-14-«1.  Siting  of  HUD  Assisted 
Projects  in  Locations  with  Normally 
Unacceptable  or  Unacceptable  Air  Quality 

B.  Contact:  Antoinette  G.  Sebastian, 
Office  of  Environment  and  Energy,  202- 
755-6580. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  51. 
Subpart  E. 

E.  Legal  Authority:  Section  2  Housing 
Act  of  1949,  42  U.S.C.  1441;  Section  2, 
Housing  and  Urban  Development  Act  of 
1969,  42  U.S.C.  1441(a):  Section  7(d), 
HUD  Act  of  1965,  42  U.S.C.  3535(d); 
Clean  Air  Act  Amendments,  42  U.S.C. 
1857. 

F.  Abstract:  Rule  would  establish 
criteria  and  standards  for  site  selection 
of  HUD  assisted  projects  with  regard  to 
air  quality  to  assure  occupants  of  such 
projects,  particularly  the  more 
vulnerable,  e.g..  the  elderly  and  children, 
are  not  constantly  exposed  to 
unacceptable  concentrations  of  air 
pollution.  Alternatives:  have  no 
regulation,  or  prepare  and  issue  informal 
guidance.  Costs:  principal  cost  would 
involve  mitigation  measures  which  may 
include  project  redesign  or  building 
alterations.  Benefits:  assure  that  people 
in  HUD-supported  projects  are  not 
exposed  to  health  risks  due  to 
unacceptable  air  quality. 

G.  Timetable:  Proposed  rule  in 
preparation.  ANPR  published  October  2. 
1980  (45  FR  65258). 

H.  Classification:  Nonmajor. 


A.  Title:  CPD-22-81.  CDBG  Secretary's  Fund: 
Urgent  Needs  and  inequities 

B.  Contact-  Leroy  Gonnella.  Director 
Secretary's  Fund  Division,  Community 
Planning  and  Development,  202-755- 
6090. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  570.401  and 
570.408. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  as  amended.  42  U.S.C. 
5301  et.  seq.;  Department  of  HUD  Act. 
Pub.  L.  89-174,  42  U.S.C.  3535(d). 

F.  Abstract:  Would  eliminate  these 
regulations  because  they  are  obsolete. 
Provision  was  made  for  an  orderly 
transition  from  the  former  categorical 
programs  to  the  CDBG  program.  The 
units  of  general  local  government 
participating  in  the  CDBG  program  no 
longer  need  the  transition  provision. 

G.  Timetable:  Final  rule  in 
preparation.  Includes  review  completed 
ofCPD-34-81. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-37-81.  Categorical  Program 
Settlement  Fund 

B.  Contact:  Thomas  H.  Terrell.  Office 
of  Urban  Rehabilitation  and  Community 
Reinvestment.  202-755-6330. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  570.480. 

E.  Legal  Authority:  Title  I,  Housing 
and  Community  Development  Act  of 
1974.  as  amended.  42  U.S.C.  5301  et.  seq. 

F.  Abstract:  Funding  authorization  has 
rescinded.  (Supplemental 
Appropriations  and  Rescission  Act  of 
1980). 

G.  Timetable:  Review  completed. 
Final  rule  of  withdrawal  expected  to  be 
published  June  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-39-81.  Grant  Administration 
Requirements  for  Lump  Sum  Drawdown  of 
CDGB  Funds  for  Property  Rehabilitation 
Financing 

B.  Contact:  Leonard  ].  Czamiecki, 
Rehabilitation  Program  Specialist.  202- 
755-5887. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  570.513. 

E.  Legal  Authority:  Section  104(g). 
Housing  and  Community  Development 
Act  of  1974.  as  amended.  Pub.  L.  93-383, 
42  U.S.C.  5301c. 

F.  Abstract-  Rule  will  preclude  new 
lump  sum  drawdown  agreements  that 
only  provide  minimal  interest  earnings 
(e.g.  lump  sum  deposits  where  the  sole 
benefit  gained  from  the  private  sector 
lendor  is  interest  earned  at  passbook 
savings  rate).  Also,  advance  HUD 
review  of  agreements  will  be  eliminated 
in  accordance  with  the  1981  Act.  The 
proposed  policy  to  prescribe  payment  of 
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higher  interest  rates  plus  an  additional 
benefit  (e.g.  provision  of  administrative 
services)  will:  (a)  improve  quality  of 
new  agreements  and  benefits  received 
by  recipients;  and  (b)  reduce  the  number 
of  agreements  in  jurisdictions  where 
private  lenders  are  unwilling  to  provide 
adequate  benefits. 

G.  Timetable:  Review  completed. 
Interim  rule  expected  to  be  published 
October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-41-81.  Urban  Homesteading 

B.  Contact:  Craig  Nickerson,  Director, 
Rehabilitation  Management  Division, 
Office  of  Urban  Rehabilitation,  202-755- 
5973. 

C.  Small  Entity  Impact-  Not  likely. 
I      D.  CFR  Citation:  24  CFR  Part  590. 

'      E.  Legal  Authority:  Section  810, 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  42  U.S.C.  5301 
et.  seq. 

F.  Abstract:  Rule  would  reduce  to  the 
extent  consistent  with  statutory 
objective,  requirements  apphcable  to 
localities  participating  in  the  Urban 
Homesteading  Program.  The  changes 
reflect  the  Department's  deregulation 
goals  under  Executive  Order  12291. 
Changes  include:*the  elimination  of 
references  to  Section  312  Loan  Program 
due  to  that  program's  uncertain  future; 
elimination  of  references  to  energy 
requirements  since  they  are  now  locally 
imposed;  simplification  of  the 
application  process;  deletion  of 
references  to  A-95  review  in  accordance 
with  the  elimination  of  the  statutory 
requirements  for  A-95  review  in 
connection  with  the  related  CDGB 
program. 

G.  Timetable:  Review  completed. 
Proposed  rule  expected  to  be  published 
October  1983. 

I     H.  Classification:  Nonmajor. 

A.  Title:  CPD-2-79.  Community  Development 
Block  Grants;  Grant  Closeouts 

B.  Contact:  Thomas  H.  Terrell,  Deputy 
Director,  Program  Completion  Division, 
Office  of  Urban  Rehabilitation  and 
Community  Reinvestment,  202-755-6330. 

C.  Small  Entity  Impact:  Not  likely. 
I     D.  CFR  Citation:  2A  CFR  570.512. 

E.  Legal  Authority:  Section  113 
Housing  and  Commimity  Development 
Act  of  1974,  as  amended.  42  U.S.C.  5301 
et.  seq. 

F.  Abstract:  The  regulation  provides 
the  closeout  requirements  for  CPD 
Programs  and  reflects  the  latest  changes 
in  Attachment  P  of  0MB  Circular  A-102. 
These  procedures  will  provide  a 
consistent  system  for  certification  that 
the  program  has  been  completed  in 
accordance  with  applicable  Federal 
laws  and  regulations. 


G.  Timetable:  Interim  Rule  published 
October  26, 1979  (44  FR  61591),  effective 
November  16, 1979. 

Final  rule  expected  to  be  published 
December  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-16-79,  Urban  Renewal 
Provisions 

B.  Contact:  Thomas  H.  Terrell.  Office 
of  Urban  Rehabilitation  and  Community 
Reinvestment,  202-755-6330. 

C.  Small  Entity  Impact:  Not  likely. 
D.CFR  Citation:  24  CFR  Part  570, 

Subpart  N. 

E.  Legal  Authority:  Housing  & 
Community  Development  Act  of  1974,  as 
amended  Pub.  L.  93-383;  and  Sec.  7(d), 
Department  of  HUD  Act  42  U.S.C. 
3535(d). 

F.  Abstract:  Provisions  for  1)  the  use 
of  funds  for  the  completion  of  urban 
renewal  projects  and  neighborhood 
development  programs,  2)  deductions 
authorized  to  be  made  from  such  funds 
for  repayment  of  temporary  loans 
outstanding,  and  3)  procedures  for 
financial  settlement  of  projects. 

G.  Timetable:  Review  completed. 
Final  rule  expected  to  be  published  June, 
1983. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-20-79.  Siting  of  HUD  Assisted 
Projects  in  Designated  Clear  2^nes  and 
Accident  Potential  Zones  At  Civil  Airports 
and  Military  Airfields 

B.  Contact:  Gretchen  Van  Hyning, 
Office  of  Community  Planning  and 
Development,  202-755-6580. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  51, 
Subpart  D. 

E.  Legal  Authority:  Section  2,  Housing 
Act  of  1949,  42  U.S.C.  1441;  Section  2, 
Housing  and  Urban  Development  Act  of 
4969,  42  U.S.C.  1441(a);  Section  7(d). 
HUD  Act  of  1965,  42  U.S.C.  3535(d); 
General  Services  Administration, 
Federal  Management  Circular  75-2: 
Compatible  Land  Uses  at  Federal 
Airfields. 

F.  Abstract:  The  rule  adds  a  new 
Subpart  D  to  24  CFR  Part  51.  It  will 
clarify  and  expand  current  HUD  policy 
governing  properties  exposed  to  imusual 
hazards;  promote  compatible  land  use 
around  airports  and  airfields;  and 
strengthen  HUD  policy  that  is 
supportive  of  existing  Department  of 
Defense  and  Federal  Aviation 
Administration  policies  and  programs. 
This  rule  has  been  developed  because  it 
was  determined  that  our  existing 
policies  related  to  noise  and  hazards  did 
not  provide  sufficient  guidance  to  ensure 
that  HUD  funds  were  not  used  to 
support  projects  in  these  areas.  The 
intended  effect  of  the  regulation  is  to 
discourage  incompatible  development  in 


these  areas.  Alternatives:  have  no 
regulation  and  rely  on  existing  guidance. 
Costs:  some  lands  would  be  unsuitable 
for  development  however,  this  is  small. 
Benefits:  assure  that  people  in  HUD- 
supported  projects  are  not  located  in  a 
hazardous  area  and  protection  of  the 
Federal  and  local  financial  investments 
in  airports  and  airfields. 

G.  Timetable:  Proposed  rule  published 
December  18, 1980  (45  FR  83261).  Final 
rule  expected  to  be  published  January 
1983. 

H.  Classification:  Nonmajor. 
A.  HUe:  CPD-25-79.  Urban  Homesteading 

B.  Contact:  Craig  S.  Nickerson. 
Director,  Rehabilitation  Management 
Division,  Office  of  Urban  Rehabilitation. 
202-755-5973. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  590. 

E.  Legal  Authority:  Section  810, 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L  93-383, 12  U.S.C. 
1706e. 

F.  Abstract:  Permits  reimbursement  to 
the  Secretary  of  Agriculture  and  the 
Administrator  of  Veterans  Affairs  for 
properties  whose  value  is  in  excess  of 
previous  limits  if  (1)  the  additional  cost 
to  the  Government  is  warranted  by  the 
expected  benefit  to  the  community  and 
(2)  the  anticipated  reductions  in 
difficulties  and  delays  in  the  disposition 
of  the  property  can  be  assumed  to  be 
equal  to  the  difficulties  and  delays  that 
the  Secretary  of  HUD  would  typically 
expect  to  encounter  with  respect  to  a 
similar  HUD-owned  property  in  the 
same  location. 

G.  Timetable:  Interim  rule  published 
August  7, 1980  (45  FR  52762),  effective 
September  15. 1980.  Revised  interim  rule 
published  August  2, 1982  (47  FR  33258), 
effective  September  20, 1982.  Final  rule 
to  be  prepared  following  consideration 
of  public  comments. 

H.  Classification:  Nonmajor. 

A.  Tide:  CPO-39-78.  CDBG,  Discretionary 
Grants  from  Secretary's  Fund  in  Behalf  of 
New  Communities 

B.  Contact:  Liza  Bowles,  Office  of 
Housing,  202-755-8909 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  570.403. 

E.  Legal  Authority:  Title  I,  Housing 
arid  Community  Development  Act  of 
1974,  42  U.S.C.  5301,  et  seq.;  Title  I. 
Housing  and  Community  Development 
Act  of  1977. 

F.  Abstract  Revises  24  CFR  510.403, 
which  governs  grants  in  behalf  of  new 
communities  from  the  Secretary's 
Discretionary  Fund,  to  provide  new 
selection  criteria,  new  citizen 
participation  requirements,  a  new 
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application  submission  cycle  and  a  new 
compliance  requirement. 

G.  Timetable:  Interim  rule  published 
December  28. 1978  (43  FR  60744), 
effective  December  28. 1978.  As  a  result 
of  review  completed  on  CPD-29-81,  no 
further  action  is  to  be  taken  until  all 
active  projects  are  closed  out. 

H.  Classification:  Nonmajor. 

A.  Title:  ADM-l-«2.  Administrative  Claims; 
Collection  of  Claims  by  the  Government 
under  the  Federal  Claims  Collection  Act  of 
1966;  Standards  for  Collection  of  Claims. 

B.  Contact:  Barrie  S.  Minor,  Office  of 
Finance  and  Accounting.  202-724-1535. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  17.32(e). 

E.  Legal  Authority:  Sec.  3.  Federal 
Claims  Collection  Act  of  1966,  31  U.S.C. 
952. 

F.  y46sfrac^  Currently.  24  CFR  17.32(e) 
states  that  interest  shall  be  assessed  at  7 
percent.  However.  HUD  rates  are 
supposed  to  correspond  to  the  quarterly 
rate  established  by  the  Treasury 
Department,  the  alternatives  being 
considered  are  to  keep  the  rate  at  7 
percent  or  to  change  the  language  to 
reference  the  Treasury  rate.  The  first 
choice  is  not  a  viable  one.  in  that  it  costs 
the  Government  money.  The  second 
choice  will  generate  more  income  on  the 
claims  collected  and  should  increase  the 
number  of  claims  collected.  The  only 
costs  are  to  those  owing  money  to  the 
Government. 

G.  Timetable:  Interim  rule  expected  to 
be  published  November,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  ADM-2-82.  Organization,  Function, 
and  Delegations  of  Authority  Subpart  C — 
Secretary's  Delegations  of  Authority  to  Heads 
of  Offices 

B.  Contact:  Linda  F.  Milner,  Office  of 
Finance  and  Accounting.  202-755-5256. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  3. 
Subpart  C. 

E.  Legal  Authority:  Sec.  7(d), 
Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

F.  Abstract:  Subpart  C  delegates 
authority  from  the  Secretary  to  the 
Comptroller  and  then  to  certain 
Divisions.  This  subpart  is  almost 
entirely  obsolete.  The  alternatives  being 
considered  are  to  eliminate  Subpart  C 
entirely  or  to  update  all  the  obsolete 
references.  Neither  one  will  have  any 
significant  costs;  each  will  require  a 
minimal  amount  of  staff  time  and 
Federal  Register  publication  costs.  The 
benefits  of  both  alternatives  are  to 
eHminate  a  potentially  confusing 
delegation  of  authority. 

G.  Timetable:  Final  rule  expected  to 
be  published  February  1983. 

H.  Classification:  Nonmajor. 


A.  Title:  ADM-3-82.  HUD  Procurement 
Regulations  re:  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 

B.  Contact:  Craig  E.  Durkin,  Office  of 
Procurement  and  Contracts,  202-755- 

5294. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  41  CFR.  Chapter  24. 

E.  Legal  Authority:  Amendments  to 
Small  business  Act  of  1958,  Public  Law 
95-507, 15  U.S.C.  687. 

F.  Abstract:  This  rule  proposes  to 
amend  the  HUD  Procurement 
Regulations  to  incorporate  the  role  of 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  and  its 
role  with  other  HUD  elements  as  it 
relates  to  the  procurement  process. 

This  is  a  strictly  technical  rule  without 
any  major  policy  alternatives.  The 
choices  are  to  make  the  technical 
change  or  to  not  make  the  change.  The 
second  choice  is  not  feasible. 

The  benefit  of  the  rule  will  be  to 
incorporate  (and  therefore  clarify) 
OSDBU's  role  in  the  procurement 
process. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January,  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  ADM-4-a2.  Implementation  of  the 
Privacy  Act  of  1974 

B.  Contact:  Robert  English.  Privacy 
Act  Officer,  202-755-5320. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  16. 

E.  Legal  Authority:  Privacy  Act  of 
1974.  5  U.S.C.  552a(j)(2);  Sec.  7(d)  Dept. 
of  HUD  Act.  42  U.S.C.  3535(d) 

F.  Abstract:  This  rule  exempts  HUD's 
"Investigation  Files,"  a  system  of 
records  maintained  by  the  Department's 
Office  of  Inspector  General,  form 
compliance  with  the  applicable 
provisions  of  the  Privacy  Act.  Because  ♦ 
the  "Investigation  Files"  pertain 
principally  to  the  enforcement  of 
criminal  laws,  this  system  of  records 
may  be  exempted  from  certain 
provisions  of  the  Privacy. Act  under  the 
general  exemption  authority  of  the 
Privacy  Act. 

G.  Timetable:  Interim  rule  in 
preparation. 

H.  Classification:  Nonmajor. 

Title:  IG-l-«2  A.  Availability  of  Information 
to  the  Public.  Establishment  of  Office  of 
Inspector  General 

B.  Contact:  Phillip  L.  Schulman. 
Assistant  General  Counsel.  Office  of 
General  Counsel. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  2002. 

E.  Legal  Authority:  Freedom  of 
Information  Act.  5  U.S.C.  552;  sec.  7(d). 
Dept  of  HUD  Act  as  amended,  42  U.S.C. 
3535(d);  Delegation  of  Authority 
published  at  46  FR  2389  on  Jan.  9, 1981. 


F.  Abstract:  The  rule  concerns  the 
procedures  for  requesting  information 
from  the  filed  of  the  Office  of  Inspector 
General  pursuant  to  the  Freedom  of 
Information  Act. 

G.  Timetable:  Final  rule  expected  to 
be  published  September  1982. 

H.  Classification:  NonmaioT. 

A.  Title:  lG-2-82.  Production  in  Response  to 
Subpoenas  or  Demands  of  Courts  or  other 
Authorities,  Establishment  of  Office  of 
Inspector  General 

B.  Contact:  Phillip  L.  Schulman. 
Assistant  General  Counsel.  Office  of 
General  Counsel.  202-755-5557. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  2004. 

E.  Legal  Authority:  Inspector  General 
Act  of  1978  (5  U.S.C.  app.):  sec.  7(d). 
Dept.  of  Housing  and  Urban 
Development  Act  as  amended  (42  U.S.C. 
3535(D));  Delegation  of  Authority 
published  at  46  FR  2389  on  Jan  9. 1981. 

F.  Abstract:  The  rule  concerns  the 
practices  and  procedures  pertaining  to 
the  production  of  documents  or  the 
disclosure  of  testimony  in  response  to 
demands  of  courts  or  other  authorities. 

G.  Timetable:  Final  rule  expected  to 
be  published  September  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  1G-1-«1.  Organization,  Functions 
and  Delegations  of  Authority  Establishment 
of  Office  of  Inspector  General 

B.  Contact:  Phillip  L.  Schulman, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  202-755-5557. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  2000. 

E.  Legal  Authority:  Inspector  General 
Act  of  1978  (5  U.S.C.  app.);  sec.  7(d)), 
Dept.  of  Housing  and  Urban 
Development  Act  as  amended  (42  U.S.C. 
3535(d));  Delegation  of  Authority 
published  as  46  FR  2389  on  Jan.  9, 1981. 

F.  Abstract:  The  rule  concerns  the 
organization,  functions  and  authority  of 
the  Office  of  Inspector  General  of  HUD. 

G.  Timetable:  Final  rule  expected  to 
be  published  September  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  FH&EO-1-82.  Procedures  for 

Enforcement  of  Complaints  Against 
Discriminatory  Housing  Practices 

B.  Contact:  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  202-755-5673. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  105. 

E.  Legal  Authority:  Section  810,  Title 
VIII,  Civil  Rights  Act  of  1968,  as 
amended,  42  USC  3601-3619. 

F.  Abstract:  This  regulation  sets  forth 
procedures  carrying  out  the 
Department's  responsibilities  with 
respect  to  complaints  file  under  Section 


810  Title  Vm  of  the  Civil  Rights  Act  of 
1968,  as  amended. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  March  1983. 
I     H.  Classification:  Nonmajor. 

A.  Title:  FH&EO-4-82.  Fair  Housing 
Assistance  Program — Eligibility  Criteria  and 
Funding  Standards 

B.  Contact:  Steven  J.  Sacks,  Director, 
Federal,  State  and  Local  Programs 
Division,  202-426-3500. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  111. 

E.  Legal  Authority:  Sec.  816,  Civil 
Rights  Act  of  1968,  Pub.  L.  90-284,  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  This  regulation  was 
Tinalized  on  March  3, 1982.  We  have 
reviewed  this  existing  regulation  and 
anticipate  making  revisions  based  on 
program  experience.  The  proposed 
amendment  will  continue  to  set  forth  the 
eligibility  criteria  for  participants  in  the 
Fair  Housing  Assistance  Program  and 
the  minimum  standards  which  specitic 
project  proposals  must  meet  in  order  to 
qualify  for  consideration  under  the 
various  components  of  the  program. 

G.  Timetable:  Review  completed. 
Proposed  rule  expected  to  be  published 
February,  1983. 

I    H.  Classification:  Nonmajor. 

A.  Title:  FH&EO-5-«2.  Recognition  of 
Substantially  Equivalent  Laws 

B.  Contact:  Steven  J.  Sacks,  Director, 
Federal,  State  and  Local  Programs 
Division,  202-426-3500 
I    C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  115. 

E.  Legal  Authority:  Sec.  816,  Civil 
Rights  Act  of  1968,  Pub.  L.  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  This  proposed  rule  will 
publish  additional  jurisdictions  that 
meet  the  criteria  for  substantial 
equivalency  recognition. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  FHftEO-2-81.  Conununity  Housing 
Resource  Board  Grant  Program 

B.  Contact:  Nathaniel  Smith,  Director, 
Housing  and  Community  Development 
Division,  202-755-5992. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  120. 

E.  Legal  Authority:  Title  Vin,  Civil 
Rights  Act  of  1968,  Pub.  L.  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  This  part  sets  forth  the 
rules  governing  the  disbursement  of 
funds  to  Community  Housing  Resources 
Boards  to  carry  out  activities  that 
enhance  the  effectiveness  of  goals  of  the 
Voluntary  Affirmative  Marketing 
Agreement  Program.  The  final  rule  is  in 
preparation.  There  are  no  problems 


anticipated  and  no  additional  costs 
contemplated. 

G.  Timetable:  Interim  rule  published 
March  25, 1982  (47  FR  12926),  effective 
May  12, 1982.  Final  rule  expected  to  be 
published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  FHftEO-2-78.  Fair  Housing  Against 
Discrimination-Financing  Activities 

B.  Contact:  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement,  202-755- 
5673. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  114. 
Subpart  G. 

E.  Legal  Authority:  Title  VIII.  Civil 
Rights  Act  of  1968.  Pub.  L.  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  Would  add  a  new  Subpart 
G  detailing  HUD's  standards  and 
policies  in  assessing  unlawful  conduct 
relating  to  the  financing  of  dwellings. 

G.  Timetable:  ANPR  published 
February  25. 1980  (45  FR  12265). 
Proposed  rule  expected  to  be  published 
March  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  FH&EO-5-78.  Fair  Housing- 
Prohibitions  Against  Discnimination 

B.  Contact:  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement,  202-755- 
5673. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  114. 
Subparts  A-F. 

E.  Legal  Authority:  Title  VIII.  Civil 
Rights  Act  of  1968,  Pub.  L.  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  Would  add  subparts  A-F 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  in  its  investigation  and 
conciliation  of  complaints  filed  pursuant 
to  the  Federal  Fair  Housing  Statute. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  March  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  FH&EO-8-78.  Fair  Housing- 
Prohibited  Appraisal  Practices 

B.  Contact:  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement,  202-755- 
5673. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  114, 
Subpart  I. 

E.  Legal  Authority:  Title  VIII,  Civil 
Rights  Act  of  1968.  Pub.  L.  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract:  Would  add  subpart  I 
detailing  HUD's  general  standards  and 
policies  regarding  complaints  against 
appraisal  practices. 

G.  Timetable:  ANPR  published 
February  25, 1980  (45  FR  12265). 
Proposed  rule  expected  to  be  published 
March  1983. 

H.  Classification:  Nonmajor. 


A.  Title:  FHftEO-10-78.  Fair  Houaing— 
Property  Insurance  Activities 

B.  Contact:  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement,  202-755- 
5673. 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  114. 
Subparts  H. 

E.  Legal  Authority:  Title  VIII.  Civil 
Rights  Act  of  1968.  Pub.  L  90-284.  42 
U.S.C.  3601  et  seq. 

F.  Abstract-  Would  add  a  new  subpart 
H  detailing  HUD's  general  standards  to 
be  utilized  by  HUD  concerning  property 
insurance  practices  which  could 
constitute  discriminatory  activities. 

G.  Timetable:  ANPR  published 
February  25,  1980  (45  FR  12265). 
Proposed  rule  expected  to  be  published 
March  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  FHftEO-11-78.  AfRnnative 
Administration  of  Federal  Programs  and 
Activities  Relating  to  Housing  and  Urt>an 
Development 

B.  Contact-  Katrina  Ross.  Office  of 
Fair  Housing  Enforcement,  202-755- 
5673. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  125. 

E.  Legal  Authority:  Title  VIII.  Civil 
Rights  Act  of  1968.  Pub.  L.  90-284,  42 
U.S.C.  3601  et  seq.;  Executive  Order 
12259. 

F.  Abstract:  Would  add  a  new  Part 
125  detailing  HUD's  standards  and 
policies  to  assure  that  HUD's  programs 
and  activities  are  administered  in  a 
maimer  affirmatively  to  further  fair 
housing. 

G.  Timetable:  ANPR  published 
February  25, 1980  (45  FR  12265). 
Proposed  rule  expected  to  be  published 
March  1983. 

H.  Classification:  Nonmajor. 

Rules  Under  Review 

A.  Title:  S-1-82.  Rulemaking:  Policy  and 
Procedures 

B.  Contact:  Grady  J.  Norris,  Assistant 
General  Counsel  for  Regulations.  202- 
755-7055. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  10. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

F.  Abstract:  General  rulemaking 
procedures  for  the  issuance, 
amendment,  or  repeal  of  rules. 

G.  Timetable:  Under  review. 
H.  Classification:  Nonmajor. 

A.  Title:  S-2-7B.  Standards  of  Conduct 

B.  Contact:  David  D.  White.  Assistant 
General  Counsel  for  Administrations 
Law,  202-755-7137. 

C.  Small  Entity  Impact-  Not  likely. 
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D.  CFR  Citation:  24  CFR  Part  O. 

E.  Legal  Authority:  E.0. 11222,  May  8, 
1965;  5  U.S.C.  301. 

F.  Abstract:  Prescribes  standards  of 
conduct  for  HUD  employees. 

G.  Timetable:  Under  review. 
H.  Classification:  Nonmajor. 

A.  Title:  S-3-81.  Federal  National  Mortgage 
Association  (FNMA) 

B.  Contact:  John  A.  Maxim,  Associate 
General  Counsel  for  Insured  Housing 
and  Finance,  Office  of  General  Counsel, 
202-755-6274. 

C.  Smail  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  81. 

E.  Legal  Authority:  Federal  National 
Mortgage  Association  Charter  Act,  Pub. 
L.  73-479, 12  U.S.C.  1723a. 

F.  Abstract:  Provisions  governing  (1) 
the  definition  of  terms  related  to  the 
functions  of  the  Federal  National 
Mortgage  Association  (FNMA),  (2)  the 
operations  of  FNMA,  (3)  applicable 
reporting  requirements,  (4)  examination 
and  audits  of  FNMA,  and  (5)  book-entry 
procedures  for  FNMA  securities. 

G.  Timetable:  Under  review. 
H.  Classification:  Nonmajor. 

A.  Title:  H-3-«2. 

B.  Contact:  John  Opitz,  Office  of 
General  Counsel.  202-755-7184. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  3282, 
Subpart  I. 

E.  Legal  Authority:  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L.  93- 
383,  42  use  5401  et  seq. 

F.  Abstract:  Would  permit 
manufactured  home  manufacturers  to 
file  requests  for  alternative  construction 
methods  with  the  Secretary  in  limited 
circumstances.  The  rule  would  also 
allow  manufacturers  to  build  homes 
which,  though  not  in  technical 
compliance  with  the  standards 
contained  in  24  CFR  3280,  meet  the  same 
level  of  quality,  durability,  and  safety  as 
required  by  the  standards.  This  measure 
facilitates  the  use  of  innovative 
construction  methods  or  technology  and 
allows  the  Department  to  refrain  from 
taking  enforcement  action  based  on 
failures  to  conform  wi^h  the  standards 
created  during  the  employment  of  these 
innovative  approaches. 

G.  Timetable:  Proposed  Rule 
published  August  7, 1981  (46  FR  40496). 
A  determination  whether  to  issue  a  final 
rule  is  still  under  review.  (Was  listed  on 
previous  agenda  as  NVACP-2-81.) 

H.  Classification:  Nonmajor. 

A.  Title:  H-4-82.  Manufactured  Home 
Procedural  and  Enforcement  Regulations, 
Formal  Investigations  and  Adjudicative 
Hearings 

B.  Contact:  Jeffrey  Hammond,  Office 
of  General  Counsel,  202-755-7184. 


C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  3282, 
Subpart  D. 

E.  Legal  Authority:  Manufactured 
Home  Construction  and  Safety 
Standards  Act  of  1974,  as  amended.  Pub. 
L.  93-383,  42  USC  5401  et  seq. 
Department  of  HUD  Act,  42  U.S.C.  3501 
et  seq. 

F.  Abstract:  Would  provide  for 
uniform  and  fair  proceedings  with 
sufficient  detail  so  that  the  parties 
involved  are  adequately  informed  of  the 
procedures  to  be  followed. 

G.  Timetable:  Proposed  rule  published 
December  21, 1979  (44  FR  76176).  Final 
rule  published  December  16, 1980  (45 
FR-82854)  and  withdrawn.  Revised  final 
rule  in  preparation.  (Was  listed  on 
previous  agenda  as  NVACP-3-79.) 

H.  Classification:  Nonmajor. 

A.  Title:  H-8-a2.  Low  Cost  and  Moderate 
Insurance,  Existing  Multifamily  Housing 
Demonstration 

B.  Contact:  Michael  A.  Stegman. 
Office  of  Housing,  202-755-5561. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  221.5460b. 

E.  Legal  Authority:  Title  V,  Housing 
and  Urban  Development  Act  of  1970, 12 
U.S.C.  1701Z-1;  Section  223(f),  National 
Housing  Act.  12  U.S.C.  1701. 

F.  Abstract:  Allowed  the  conducting 
of  a  demonstration  to  develop  and  test 
new  and  improved  mechanisms  for  the 
purchase  and/or  refinancing  of  existing 
multifamily  housing  projects. 

G.  Timetable:  Interim  rule  published 
May  14, 1980  (45  FR  31896),  effective 
June  13, 1980.  Final  rule  development 
suspended  pending  policy  decision 
regarding  continuation  of 
demonstration. 

H.  Classification:  Nonmajor. 

A.  Title:  H-11-82.  Project  Management: 
Modernization  of  Oil-Fired  Heating  Plants 

B.  Contact:  Charles  Ashmore.  Office 
of  Housing,  202-755-6640. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  865. 
Subpart  E. 

E.  Legal  Authority:  Section  6,  S.S. 
Housing  Act  of  1937,  42  U.S.C.  1437d: 
Section  7(d).  Department  of  HUD  Act,  42 
U.S.C.  3535(d). 

F.  Abstract:  Added  a  new  Subpart  E 
to  implement  a  set-aside  of  $25,000,000 
in  loan  authority  from  the  FY  1980 
Modernization  Program  to  modernize 
oil-fired  heating  plants  in  Public  Housing 
Agency-owned  project. 

G.  Timetable:  Interim  rule  published 
June  23, 1980  (45  FR  41936),  effective  July 
31, 1980.  Final  rule  development 
suspended  pending  termination  of 
funding  allocation. 

H.  Classification:  Nonmajor. 


A.  Title:  H-19-82.  Property  Improvement  and 
Mobile  Home  Loans — High  Cost  Area  Limits 

B.  Contact:  John  L.  Brady,  Director, 
Office  of  Title  I  Insured  Loans,  202-655- 
6680. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  201, 
Subpart  D. 

E.  Legal  Authority:  Section  338, 
Housing  and  Community  Development 
Amendments  of  1981,  42  U.S.C.  5301. 

F.  Abstract:  Would  permit  higher 
maximum  loan  amounts  in  certain 
geographical  areas  that  have  designated 
high  cost  areas.  The  basis  for 
determining  these  areas  was  predicated 
on  land  costs  extracted  from  203(b) 
data. 

G.  Timetable:  Proposed  rule  published 
June  28, 1982  (47  FR  27867).  A  Final  Rule 
may  not  be  published  based  on 
proposed  legislation  that  will  alleviate 
the  controversy  surrounding  the 
designation  of  high  cost  areas. 

H.  Classification:  Nonmajor. 

A.  Title:  H-38-82.  Annual  Contributions  for 
Operating  Subsidy  Performance  Funding 
System. 

B.  Contact:  ].  Milton  Slifkin,  Fiscal 
Management  Division,  Office  of  Public 
Housing,  202-426-1872. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  890.103  and 
890.105. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  Pub.  L.  89-174,  as  amended,  42 
U.S.C.  1437  et  seq.:  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C.  Pub. 
L.  89-174,  42  U.S.C.  3535(d). 

F.  Abstract:  Changes  the  method  by 
which  the  inflation  factor  used  each 
fiscal  year  to  update  the  Allowable 
Expense  Level  is  developed  to  reflect 
inflationary  increases  in  PHA  non- 
utility, jion-wage  expenses.  In  addition, 
the  rule  enables  a  PHA  to  apply  a  one- 
time retrospective  adjustment  to 
compensate  for  the  inadequacy  of  the 
inflaction  factor  used  in  the  PFS  since 
Federal  Fiscal  Year  1977. 

G.  Timetable:  Interim  rule  published 
August  26, 1982  (47  FR  37378),  effective 
August  26, 1983.  Final  rule  expected  to 
be  published  April,  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-47-82.  Manufactured  Home 
Procedural  and  Enforcement  Regulations 

B.  Contact:  Tobias  A.  Gottesman, 
Office  of  Housing,  202-755-6584. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  3282. 

E.  Legal  Authority:  Manufactured 
Home  Construction  and  Safety 
Standards  Act  of  1974  as  amended  Pub. 
L.  98-383.  42  U.S.C.  5401  et  seq. 

F.  Abstract:  Provided  for  every  state 
to  have  a  period  of  five  years  within 
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which  to  obtain  full  approval  of  its  State 
Plan  for  participation  as  a  State 
Administrative  Agency  (SAA)  in  the 
Federal  Manufactured  Housing 
Construction  and  Safety  Standards 
F'rograni. 

G.  Timetable:  Interim  Rule  published 
February  9. 1982  (47  FR  5887).  effective 
February  9. 1982.  Final  rule  in 
preparation.  [Was  listed  on  previous 
agenda  as  NVACP-8-78.) 

H.  Classification:  Nonmajor. 

A.  Title:  H-53-82  Amendineiito  to  the 
Procedural  and  Enforcement  Regulations 

B.  Contact:  Tobias  A.  Gottesman, 
Chief,  State  and  Consumer  Liaison 
Branch,  202-755-6584. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  3282. 

E.  Legal  Authority:  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  as 
amended,  Pub.  L.  93-383. 

F.  Abstract:  Portions  of  the  procedural 
and  enforcement  regulations,  based  on 
six  years  experience  in  administering 
the  program,  need  to  be  clarified.  In 
addition,  several  issues  have  arisen 
which  the  existing  regulations  do  not 
adequately  address. 

Thus,  it  is  projected  that  a  redrafting 
of  Subparts  A,  F,  G  and  I  of  the 
Procedural  and  Enforcement  Regulations 
to  clarify  issues  or  to  more  precisely 
present  or  interpret  HUD  policy  on 
various  issues  be  accomplished.  No 
signiHcant  cost  impacts  are  anticipated. 

G.  Timetable:  Proposed  rule  expected 
to  be-published  August,  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-73-82.  Update  of  standards 
incorporated  by  Reference  into  the 
Manufactured  Home  Construction  and  Safety 
Standards 

B.  Contact:  Richard  Mendlen.  Office 
of  Housing,  202-755-5798. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  Undesignated. 

E.  Legal  Authority:  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  as 
amended,  42  U.S.C.  5401  et  seq. 

F.  Abstract:  Would  update  the 
editions  of  material  incorporated  by 
reference  into  the  Federal  Manufactured 
Home  Construction  and  Safety 
Standards  (Standards).  Would  also 
make  the  reference  material  consistent 
with  the  latest  publications  of  Standards 
setting  organizations,  and  thus  meet  the 
availability  requirement  for  approval  set 
by  the  Director  of  the  Federal  Register. 

G.  Timetable:  Interim  rule  expected  to 
be  published  October,  1982, 

H.  Classification:  Nonmajor. 


A.  Tide:  H-75-82.  Section  8  Housing 
AMistance  Payments  Program — Existing 
Housing 

B.  Contact:  Gerald  J.  Benoit,  Director, 
Existing  Housing  Division.  202-755-5433. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  882. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383.  42  U.S.C.  1437. 

F.  Abstract:  Would  clarify  procedures 
for  selecting  applicants  and  for 
determining  the  appropriate  unit  size  for 
a  family;  would  also  give  an  applicant 
who  is  denied  housing  assistance,  or 
certificate  holder  whose  assistance  is 
reduced  or  terminated,  a  reasonable 
opportunity  to  request  an  informal 
hearing. 

G.  Timetable:  Proposed  rule  published 
July  26, 1982  (47  FR  36169).  Final  rule 
expected  to  be  published  February.  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-82-82.  Applicabilif>-  of  Minimum 
Property  Standards  Manufactured  Homes 
under  Title  II  of  the  National  Housing  Act 

B.  Contact:  John  Coonts.  Director. 
Single  Family  Development  Division, 
202-755-6720. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  200.925 
and  200.926. 

E.  Legal  Authority:  National  Housing 
Act,  as  amended,  12  U.S.C.  1701  et  seq. 

F.  Abstract:  Would  insure  financing  of 
properties  with  manufactured  homes 
under  Title  11  of  the  National  Housing 
Act,  as  a  means  to  broaden  affordable 
home  ownership  opportunities.  To 
qualify  for  such  financing,  the 
manufactured  homes,  foundations  and 
sites  must  meet  prescribed  standards  to 
insure  adequate  seciu-ity  for  HUD- 
insured  mortgages.  By  such  action 
homeowners  can  expect  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability 

G.  Timetable:  Proposed  rule  expected 
to  be  published  October.  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-91-82.  Manufactured  Home  Loan 
Program 

B.  Contact:  John  L.  Brady,  Director, 
Office  of  Title  1  Insured  Loans,  202-755- 
6680. 

C.  Small  Entity  Impact:  Likely, 

D.  CFR  Citation:  CFR  Part  201, 
Subpart  B. 

E.  Legal  Authority:  Section  2  National 
Housing  Act. 

F.  Abstract:  Based  on  the  findings  of 
the  Inspector  General's  report  on  Uie 
Department's  Manufactured  Housing 
Loan  Program  several  revisions  to  the 
program  are  under  consideration.  The 
specific  revisions  are  directed  to  a 
general  strengthening  of  the  program  to 


alleviate  or  reduce  the  possibility  of 
fraud. 

G.  Timetable:  Under  review.  Proposed 
rule  expected  to  be  published  January, 
1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-92-«2.  Mobile  Home  Loan 
Secondary  Market — Manufactured  Home 
Loan  Program — Maximum  Interest  Rat»^ 
Points  and  Discounts 

B.  Contact:  John  L.  Brady,  Director, 
Office  of  Title  D.  202-755-6680 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  201. 
Subparts  B  and  D. 

E.  Legal  Authority:  Section  2,  National 
Housing  Act,  12  U.S.C.  1701  et  seq. 

F.  Abstract  Would  permit  the  sale  of 
Title  I  Manufact\u%d  (Mobile)  Home 
Loans  to  secondary  markets  other  than 
GNMA.  Presently  the  prohibition 
against  collecting  discount  points 
precludes  the  selling  of  loans  if  the 
market  for  those  loans  is  less  than  par. 
The  removal  of  this  prohibition  will 
open  other  financial  markets  which  will 
provide  competition  and  reduce 
financing  costs. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-95-82.  Deficiency  Judgements- 
Single  Family  HUD/i=TiA-ln8ured  Mortgages 

B.  Contact  Richard  Buchheit,  Director, 
Single  Family  Servicing  Division,  202- 
755-6672 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  203.351(a)(4) 
and  203.360. 

E.  Legal  Authority:  Section  204(a). 
National  Housing  Act,  12  U.S.C.  1701  et 
seq. 

F.  Abstract  Would  require  HUD 
approved  mortgagees  to  obtain 
deficiency  judgements  applicable  to 
state  law  and  HUD  procedures  on  any 
single  family  HUD/FHA  Insurance 
Mortgage. 

G.  Timetable:  Proposed  rule  expected 
to  be  pubhshed  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-99-82.  Housing  for  the  Elderly  or 
Handicapped 

B.  Contact  Robert  W.  Wilden,  Office 
of  Housing,  202-755-6538    - 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  885. 

E.  Legal  Authority:  Housing  Act  of 
1959,  Pubhc  Law  86-372, 12  U.S.C.  1701q. 

F.  Abstract  Review  of  24  CFR  Part  885 
with  a  view  toward  simplification  of  the 
program. 

G.  Timetable:  Under  review.  Proposed 
rule  expected  to  be  published  June  1983. 

H.  Classification:  Nonmajor. 
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A.  Title:  H-101-82.  Indian  Public  Housing 
Program 

B.  Contact:  Patricia  Amaudo,  Acting 
Director.  Office  of  Indian  Programs,  202- 
755-6522 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  805. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  42  U.S.C.  1437  et  seq. 

F.  Abstract:  Except  for  statutory 
requirements,  the  deregulation  of  all 
Indian  Housing  regulations  is  under 
consideration.  This  will  lower  the  cost 
and  improve  the  delivery  of  public 
housing  to  Indian  people. 

G.  Timetable:  Under  review. 
H.  Classification:  Nonmajor. 

A.  Title:  H-103-82.  Public  Housing 
Development,  Revision  of  Requirements 

B.  Contact:  Raymond  W.  Hamilton, 
Director.  Public  Housing  Development 
Division.  202-426-0938 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  841. 

E.  Legal  Authority:  Section  7(d). 
Department  of  HUD  Act.  42  U.S.C. 
3535(d):  U.S.  Housing  Act  of  1937,  42 
U.S.C.  1437. 

F.  Abstract:  Would  require 
Headquarter's  approval  for  all  public 
housing  projects  proposed  to  have 
dwelling  construction  and  equipment 
costs  in  excess  of  100  percent  of  the 
project  prototype  cost  limits.  This  rule  is 
intended  to  result  in  reduced  costs  to  the 
Government  as  well  as  Public  Housing 
Agencies  developing  such  projects. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  December  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-108-42.  Amendments  to 
Procedural  and  Enforcement  Regulations 

B.  Contact:  John  Mason,  Enforcement 
Officer.  Office  of  Housing.  202-755-6920. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  3282. 

E.  Legal  Authority:  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974.  Pub.  L.  93- 
383.  42  U.S.C.  5424. 

F.  Abstract:  Would  eliminate 
requirement  for  inspection  agencies  to 
maintain  file  of  Data  Plates.  Would 
allow  Design  Approval  Agencies  to 
approve  own  designs  and  thereby 
eliminate  paperwork  and  reduce  cost  of 
design  approval,  and  clarify  conditions 
for  removing  labels  from  damaged 
homes. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  August  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-109-82.  Annual  Contributions  for 
Operating  subsidy — Performance  Funding 
System 

B.  Contact:  ].  Milton  Slifkin.  Fiscal 
Management  Division.  Office  of  Public 
Housing.  202-426-1872. 


C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  890.102. 
890.108  and  890.109. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937,  Pub.  L.  89-174,  as  amended,  42 
U.S.C.  1437  et  seq.;  Section  7(d), 
Department  of  HUD  Act.  Pub.  L.  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  require  a 
recalculation  of  Operating  Subsidy  for 
units  withheld  from  occupancy  by  the 
PHA  for  reasons  that  are  not  approved 
by  HUD. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  H-110-82.  Annual  Contributions  for 
Operating  Subsidy — Performance  Funding 
System 

B.  Contact:  Joanne  Millican.  Fiscal 
Management  Division.  Office  of  Public 
Housing.  202-426-1872. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  890.105  and 
890.110. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937.  Pub.  L.  89-174.  as  amended.  42 
U.S.C.  1437  et  seq.;  Section  7(d), 
Department  of  HUD  Act.  Pub.  L.  89-174, 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  revise  the  sections 
on  HUD-initiated  adjustments  to 
operating  subsidy  to  clarify  HUD's 
original  intent  to  permit  upward 
adjustments  where  such  adjustments  are 
warranted.  The  rule  currently  states  that 
HUD  may  make  only  downward 
adjustments  based  on  certain 
circumstances.  One  section  would  be 
republished  to  include  wording 
inadvertently  omitted  in  the  original  text 
of  the  regulation. 

G.  Timetable:  Final  rule  expected  to 
be  published  November  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-111-82.  Annual  Contributions  for 
Operating  Subsidy — Performance  Funding 
System 

B.  Contact:  J.  Milton  Slifkin.  Fiscal 
Management  Division.  Office  of  Public 
Housing.  202-426-1872. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  890.102  and 
890.107. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937.  Pub.  L.  89-174.  as  amended.  42 
U.S.C.  1437.  et  seq.;  Section  7(d). 
Department  of  HUD  Act.  Pub.  L.  8»-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Would  reinstate  the 
Rolling  Base  to  capture  the  allowable 
Utilities  Consumption  Level  utilized  in 
the  PFS  calculation  of  the  Utilities 
Expense  Level.  This  system  will  reflect 
changes  in  consumption  patterns 
brought  about  through  conservation 
measures  in  the  past  or  future.  The 


Fixed  Base  System  now  in  use  does  not 
reflect  these  changes. 

G.  Timetable:  Interim  rule  expected  to 
be  published  September  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-21-81.  Property  Improvement 
Loans  and  Loan  Security 

B.  Contact:  John  L.  Brady.  Director. 
Office  of  Title  I  Insured  Loans.  202-755- 
6680. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  201. 
Subpart  A. 

E.  Legal  Authority:  Sec.  2,  National 
Housing  Act,  12  U.S.C.  1703. 

F.  Abstract:  Would  reduce  the  loan 
amount  on  which  security  is  required 
from  $7,500  to  $2,500.  Would  also 
enhance  the  collectibility  of  the  loans  as 
they  will  be  exempt  from  bankruptcy 
and  may  provide  the  lender  or  HUD 
another  collection  tool  for  recovering  the 
debt. 

G.  Timetable:  Proposed  rule  published 
April  6, 1982  (42  FR  14712).  Final  rule 
expected  to  be  published  October  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-33-ai.  Providing  Information, 
Mortgagee's  Responsibility 

B.  Contact:  Richard  B.  Buchheit,  Office 
of  Housing,  202-755-8680. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  235. 

E.  Legal  Authority:  Sections  203,  211 
and  Section  235,  National  Housing  Act, 
Pub.  L.  73-479.  as  amended,  12  U.S.C. 
1709. 1715b  and  1715z. 

F.  Abstract:  Amends  Part  235  to  define 
the  mortgagee's  responsibility  for 
furnishing  in  the  statement  of  interest 
and  taxes  paid  with  respect  to  each 
mortgage  insured  under  Section  235  a 
statement  of  the  total  Section  235 
assistance  payments  made  on  a 
mortgagor's  behalf  by  HUD  during  the 
year.  Also  amends  24  CFR  203.508(c). 
235.336  and  adds  a  new  24  CFR  235.1001 
to  change  the  maximum  time  allowed 
for  a  mortgagee  to  furnish  each 
mortgagor  with  a  statement  of  interest 
and  taxes  paid  with  respect  to  the 
mortgage  account  from  sixty  days  to 
thirty. 

G.  Timetable:  Interim  rule  published 
August  3. 1982  (47  FR  33495).  effective 
September  22, 1982.  Final  rule  in 
preparation. 

Includes:  H-50-81.  Separate  proposed 
rule  no  longer  in  preparation. 
-  H.  Classification:  Nonmajor. 

A.Title:  H-49-81.  Section  8  Housing 
Assistance  Payments  Program — Existing 
Housing 

B.  Contact:  Gerald  J.  Benoit,  Director, 
Existing  Housing  Division,  202-755-5443. 

C.  Small  Entity  Impact-  Not  likely. 
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D.  CFR  Citation:  24  CFR  Part  882. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  42  U.S.C.  1437(f). 

F.  Abstract:  Would  clarify  procedures 
for  selecting  applicants  and  for 
determining  the  appropriate  unit  size  for 
a  family;  would  also  give  an  applicant 
who  is  denied  housing  assistance,  or 
certificate  holder  whose  assistance  is 
reduced  or  terminated,  a  reasonable 
opportunity  to  request  an  informal 
hearing. 

G.  Timetable:  Proposed  rule  published 
July  26,  1982  (47  FR  36169).  Final  rule 
expected  to  be  published  December, 
1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-55-81.  Cost-Effective  Energj- 
Conservation  and  Effectiveness  Standards 

B.  Contact:  Kenneth  L.  Credle,  Office 
of  Architecture  and  Engineering 
Standards,  202-755-6590. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  39. 

E.  Legal  Authority:  Section  209, 
Housing  and  Commimity  Development 
Amendments  of  1978,  42  U.S.C.  1425(b). 

F.  Abstract:  Sets  forth  cost-effective 
energy  conservation  and  efficiency 
standards  apphcable  to  HUD  programs. 

G.  Timetable:  Under  review.  Includes: 
Interim  rule  published  May  10, 1979  (44 
FR  27618).  effective  July  9, 1979. 

H.  Classification:  Nonmajor. 

A.  Tirte:  H-70-«l.  PHA-Owned  Public 
Housing  Projects — Demolition  of  Buildings, 
Disposition  of  Real  Property  and  Conversion 
of  Units 

B.  Contact:  Richard  L.  Rivard,  Housing 
Management  Officer,  202-755-5595. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  870. 

E.  Legal  Authority:  Section  7, 
Department  of  HUD  Act,  42  U.S.C. 
3534(d). 

F.  Abstract:  Would  set  forth  modified 
standards  and  procedures  amending  the 
existing  Part  870  concerning  requests  by 
Public  Housing  Agencies  (PHAs)  for 
HUD  authority  to  demolish  buildings, 
dispose  of  real  property  or  convert  imits 
of  PHA-owned  low-income  public 
housing  projects.  Would  reflect  changes 
in  Departmental  policy  and  the  need  to 
be  more  responsive  to  local  needs. 
Limited  approval  authority  would  be 
delegated  to  HUD  Field  Offices. 

G.  Timetable:  Review  in  progress. 
Interim  rule  in  preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  H-TS-Sl.  Annual  Contributions  for 
Operating  Subsidy — Perfonnance  Funding 
System 

B.  Contact:  J.  Milton  Slifkin,  Office  of 
Housing,  202-426-1872. 

C.  Small  Entity  Impact:  Not  likely. 


D.  CFR  Citation:  24  CFR  Part  890, 
Subpart  A. 

E.  Legal  Authority:  U.S.  Housing  Act 
of  1937.  Pub.  L.  89-174,  as  amended.  42 
U.S.C.  1437  et  seq.;  Section  7(d), 
Department  of  HUD  Act,  Pub.  L.  89-174. 
42  U.S.C.  3535(d). 

F.  Abstract:  Section  239B  of  the 
Budget  Reconciliation  Act  of  1981 
required  the  Department  to  review  and 
report  to  Congress  on  the  administration 
of  the  operating  subsidy  program  under 
Section  9  of  the  U.S.  Housing  Act  of 
1937.  24  CFR  Part  890,  Subpart  A 
establishes  standards  and  policies  for 
the  distribution  of  operating  subsidy. 
This  examination  has  been  completed 
and  a  report  with  suggestions  of 
alternative  methods  of  subsidy 
distribution  has  been  submitted  to 
Congress. 

G.  Timetable:  Rule  under  review. 
H.  Classification:  Nonmajor. 

A.  Title:  H-23-aO.  Section  8  Housing 
Assistance  Payments  Program,  Existing 
Housing 

B.  Contact:  Gerald  J.  Benoit,  Director, 
Existing  Housing  Division,  202-755-5433. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  882. 

E.  Legal  Authority:  Section  326(e), 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35; 
Section  8(d)(1)(B)  of  the  U.S.  Housing 
Act  of  1937,  42  U.S.C.  1437(d)(1)(B). 

F.  Abstract:  Implements  recent 
statutory  changes  regarding  the  lease 
term  and  termination  of  tenancy  under 
the  Section  8  Existing  Housing  Program. 

G.  Timetable:  Interim  rule  published 
August  3, 1982  (47  FR  33497),  effective 
September  21, 1982.  Final  rule  expected 
to  be  published  December,  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  H-6-79.  Section  8  Housing 
Assistance  Program  for  Disposition  of  the 
HUD-Owned  Projects 

B.  Contact:  Marvin  T.  Hilman, 
Director,  Multifamily  Sales  Division, 
202-75&-7220. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  886,  Subpart 
C. 

E.  Legal  Authority:  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  42  U.S.C.  1437;  Section 
203  Housing  and  Community 
Development  Amendments  of  1979,  Pub. 
L.  96-153.  Housing  and  Community 
Development  Act  of  1980,  Pub.  L.  96-399. 

F.  Abstract:  Provides  for  the  use  of 
Section  8  housing  assistance  in  the 
disposition  of  HUE>-owned  projects. 

G.  Timetable:  Interim  rule  published 
December  6, 1979  (44  FR  70382),  effective 
December  26, 1979.  Final  rule 
preparation  awaits  decision  on  the 


future  use  of  Section  8  relating  to 
Property  Disposition. 

Includes:  H-7-79.  Interim  rule 
published  December  6, 1979  (44  FR 
70362),  effective  December  26, 1979. 

H.  Classification:  Nonmajor. 

A.  Title:  H-65-79.  Housing  for  Elderly  or 
Handicapped — Building  Components  Stored 
Off-Site 

B.  Contact-  Linda  D.  Cheatham,  Office 
of  Housing,  202-755-8686. 

C.  Small  Entity  Impact-  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  885. 

E.  Legal  Authority:  Housing  Act  of 
1959,  Pub.  L.  86-372  as  amended,  12 
U.S.C.  1701q. 

F.  Abstract-  Amends  that  portion  of  24 
CFR  Part  885  relating  to  building 
components  stored  off  site. 

G.  Timetable:  Interim  rule  published 
May  15, 1980  (45  FR  31990),  effecUve 
June  9, 1980.  Final  rule  being  held 
pending  policy  decision. 

H.  Classification:  Nonmajor. 

A.  Title:  H-20-7B.  Insurance  of  .Advances  for 
Off-Site  Components 

B.  Contact:  Linda  D.  Cheatham,  Office 
of  Housing,  202-426-7113. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Parts  207, 
213,  220.  221.  227.  231,  222.  234,  236,  241, 
242,  244. 

E.  Legal  Authority:  Section  207. 
National  Housing  Act,  Pub.  L.  73-479,  as 
amended,  42  U.S.C.  1713. 

F.  Abstract  Amends  portions  of  24 
CFR  Parts  207,  213,  220,  221,  227,  231, 
232,  234,  236,  241,  242.  and  244  relating  to 
insurance  of  advances  for  building 
components  stored  off  site. 

G.  Timetable:  Interim  rule  published 
February  8, 1979  (44  FR  8194),  effective 
February  27, 1979.  Final  rule  being  held 
pending  policy  decision. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-9-82.  Section  312  Rehabilitation 
Loan  Program-Legislative  Amendments 

B.  Contact  Craig  S.  Nickerson,  Office 
of  Urban  Rehabilitation,  202-755-5973. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  510. 

E.  Legal  Authority:  Section  312.  U.S. 
Housing  Act  of  1964.  42  U.S.C.  1452b. 

F.  Abstract  Implements  program 
changes  regarding  (1)  limitations  and 
conditions  on  the  approval  of 
rehabilitation  loans  for  multifcmuly 
properties.  (2)  priority  for  low  and 
moderate  income  applicants,  and  (3) 
loan  limits  on  nonresidential  properties. 

G.  Timetable:  Interim  rule  published 
April  11. 1979  (44  FR  21750),  effective 
May  11. 1979.  Further  rule  development 
contingent  on  whether  program  is 
continued.  To  be  included  in  CPD-24-78 
if  developed  further. 
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H.  Classification:  Nonmajor. 

A.  Tille:  CPD- 14-82.  Section  312 
Rehabilitation  Loan  Program 

B.  Contact  Craig  S.  Nickerson.  Office 
of  Urban  Rehabilitation.  202-755-5973. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  510. 

E.  Legal  Authority:  Section  312,  U.S. 
Housing  Act  of  1964.  42  U.S.C.  1452b. 

F.  Abstract:  Redefines  when  personal 
hability  if  required  in  the  case  of 
corporate  or  partnership  borrowers  in 
connection  with  a  Section  312  loan. 

G.  Timetable:  Interim  rule  published 
September  27. 1979  (44  FR  55562). 
effective  October  17, 1979.  Further  rule 
development  contingent  on  whether 
program  is  continued.  To  be  included  in 
CPD-24-78  if  developed  further. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-2-81.  Section  312  RehabiliUtion 
Loan  Program 

B.  Contact:  Craig  S.  Nickerson, 
Director.  Rehabilitation  Management 
Division.  Office  of  Urban  Rehabilitation. 
202-755-5973. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  510. 

E.  Legal  Authority:  Section  312.  United 
States  Housing  Act  of  1964.  42  U.S.C. 
1452b;  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act, . 
42  U.S.C.  3535(d). 

F.  Abstract:  This  rule  would  make 
maximum  loan  amount  changes  to  the 
Section  312  Rehabilitation  Loan 
Program. 

G.  Timetable:  Final  rule  published 
January  15. 1981  (46  FR  3503)  and 
withdrawn.  Further  rule  development 
contingent  on  whether  program  is 
continued. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-5-79  HUD  Procedures  for  the 
Protection  of  Floodplains  and  Wetlands 

B.  Contact:  Walter  D.  Prybyla,  202- 
755-7355. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  2A  CFR  Part  55. 

E.  Legal  Authority:  Executive  Order 
11988  (Floodplain  Management).  .42  FR 
26951;  Executive  Order  11990  (Protection 
of  Wetlands).  42  FR  26961;  Section  7(d). 
Department  of  HUD  Act.  Pub.  L.  89-174, 
42  U.S.C.  3535(d) 

F.  Abstract:  Would  amend  24  CFR  to 
add  Part  55  to  provide  (1)  policy 
direction;  and  (2)  procedural 
requirements  for  Departmental 
compliance  with  Executive  Orders  11988 
and  11990.  The  rule  would  apply  to  all 
HUD  programs  including  the  Community 
Development  Block  Grant  Program.  It 
would  implement  Federal  Policy  and 
mandatory  provisions  of  the  Executive 
Orders. 


G.  Timetable:  Proposed  rule  published 
August  9. 1979  (44  FR  4706).  Rule  under 
review. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-6-79.  Technical  Assistance: 
Discretionary  Awards 

B.  Contact:  James  F.  Selvaggi. 
Director.  Office  of  Policy  Planning.  202- 
755-6876. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  570.402. 

E.  Legal  Authority:  Section  107(b)(4), 
Title  I,  Housing  and  Urban  Development 
Act  of  1974.  as  amended.  Pub.  L.  93-383. 

F.  Abstract  Would  amend  24  CFR 
570.402  to  update  and  clarify  the 
priorities  for  Technical  Assistance 
funding  and  to  clarify  application  and 
review  procedures  for  unsolicited 
proposals. 

G.  Timetable:  Proposed  rule  published 
June  16. 1980  (45  FR  40954).  Final  Rule  in 
preparation. 

H.  Classification:  Nonmajor. 

A.  Title:  CPD-24-78.  Section  312 
Rehabilitation  Loan  Program 

B.  Contact  Craig  S.  Nickerson. 
Director.  Rehabilitation  Management 
Division.  Office  of  Urban  Rehabilitation. 
202-755-5973. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  510. 

E.  Legal  Authority:  Section  312.  United 
States  Housing  Act  of  1964.  42  U.S.C. 
1452b;  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act. 
42  U.S.C.  3535(d). 

F.  Abstract  This  rule  would  provide 
comprehensive  regulations  for  the 
Section  312  Rehabilitation  Loan 
Program. 

G.  Timetable:  Proposed  rule  published 
April  10. 1980  (45  FR  24808).  Final  rule 
pubhshed  September  10, 1980  (45  FR 
59702)  and  withdrawn.  Further  rule 
development  contingent  on  whether 
program  is  continued.  Will  include  CPD- 
9-82  and  CPD-14-e2  if  developed 
further. 

H.  Classification:  Nonmajor. 

A.  Title:  GNMA-9-82.  Growing  Equity  and 
10- Year  Graduated  Payment  Mortgage- 
Backed  Securities 

B.  Contact  Warren  A.  Lasko, 
Executive  Vice  President,  GNMA.  202- 
755-5926. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  390. 

E.  Legal  Authority:  Sections  306(g) 
and  309(a).  National  Housing  Act.  12 
U.S.C.  1721(g),  1723a(a);  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

F.  Abstract  Would  establish  a  new 
Mortgage-Backed  Securities  Program 
that  provides  for  the  guaranty  by  GNMA 
of  securities  based  on  and  backed  by 


pools  of  Growing  Equity  Mortgages 
(OEM's).  GEM  loans  are  single-family 
mortgages  which  provide  for  monthly 
installments  to  increase  annually  for  a 
predetermined  term  extending  up  to  the 
full  amortization  of  the  loan.  Only 
GEM'S  that  are  insured  under  the 
National  Housing  Act  or  guaranteed 
under  Chapter  37  of  Title  38,  United 
States  Code,  are  eligible  for  inclusion  in 
GNMA  pools.  This  rule  would  also 
amend  the  regulations  governing  the 
Graduated  Payment  Mortgage-Backed 
Securities  Program  to  make  eligible 
mortgages  which  provide  for  deferred 
payments  of  principal  (and  interest)  and 
for  monthly  installments  to  increase 
during  up  to  the  first  ten  years  of  the 
mortgages. 

Analysis  of  the  rule  indicates  that  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

G.  Timetable:  Final  rule  expected  to 
be  published  September  1982. 

H.  Classification:  Nonmajor. 

A.  Title:  FHftEO-2-82.  Nondiscrimination  and 
Equal  Opportunity  Housing  Under  Executive 
Order  11063 

B.  Contact  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  202-755-5673. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  107. 

E.  Legal  Authority:  Executive  Order 
11063,  November  20, 1962. 

F.  Abstract  This  regulation 
established  compliance  and 
enforcement  procedures  utilized  by  the 
Department  in  implementing  its 
responsibilities  under  E.0. 11063.  This 
regulation  will  be  amended  to  include 
coverage  of  sex  and  religious 
discrimination  in  accordance  with 
Executive  Order  12259  issued  December 
31, 1980  and  to  conform  with  the 
Executive  Order. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  January  1983. 

H.  Classification:  Nonmajor, 

A.  Title:  FH&EO-3-82.  Compliance 
Procedures  for  Affirmative  Fair  Housing 
Marketing 

B.  Contact  Katrina  Ross,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  202-755-5673. 

C.  Small  Entity  Impact  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  108. 

E.  Legal  Authority:  Section  7(d),  Dept. 
Housing  &  Urban  Development  Act  of 
1965.  42  U.S.C.  3535(d). 

F.  Abstract  This  regulation 
establishes  procedures  for  determining 
whether  or  not  an  appHcant's  actions 
are  in  compliance  with  its  approved 
Affirmative  Fair  Housing  Marketing 
(AFHM)  plan,  AFHM  regulation  (24  CFR 
200.600)  and  AFHM  requirements  in 
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Departmental  programs.  A  revision  to 
this  regulation  will  be  proposed  to 
reflect  changes  in  the  AFHM  policies. 

G.  Timetable:  Proposed  rule  expected 
to  be  published  April  1983. 

H.  Classification:  Nonmajor. 

A.  Title:  FH&EO-3-81.  Equal  Opportunity 
Policy  and  Procedures 

B.  Contact:  Manuel  Crawley.  Director. 
Public  Employment  Division.  202-755- 
7110. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  7. 

E.  Legal  Authority:  Executive  Order 
11478,  August  8r  1969. 

F.  Abstract:  A  review  of  this  rule, 
which  sets  forth  the  responsibilities  of 
the  Director  and  Deputy  Director  of 
Equal  Employment  Opportunity  and 
other  Department  officers  and 
employees  in  carrying  out  the  Equal 
Employment  Opportunity  Program,  is 
currently  under  way  to  see  if  it  should 
be  rescinded.  EEOC  regulations  at  29 
CFR  1613  offer  extensive  guidance  on  all 
aspects  of  the  program. 

G.  Timetable:  Under  review.  A  final 
decision  on  whether  to  revise  or  revoke 
this  rule  will  be  made  in  FY  83. 

H.  Classification:  Nonmajor. 

A.  Title:  FHftEO-4-81.  Employment 
Opportunities  for  Businesses  and  Lower 
Income  Persons  in  Connection  with  Assisted 
Projects 

B.  Contact:  Turner  Russell.  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  202-755-5992. 

C.  Small  Entity  Impact:  Not  likely. 

D.  CFR  Citation:  24  CFR  Part  135. 

E.  Legal  Authority:  Sec.  3,  Housing 
and  Urban  Development  Act  of  1968, 12 
U.S.C.  1701u;  Sec.  7(d).  Dept.  of  HUD 
Act.  42  U.S.C.  3535(d). 

F.  Abstract:  This  regulation 
implements  the  provisions  of  Section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  with  respect  to  opportunities 
for  training  and  employment  for  lower 
income  residents  arising  in  connection 
with  HUD  assisted  projects  and  for 
contracting  opportunities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 

G.  Timetable:  Under  review. 
H.  Classification:  Nonmajor. 

Rules  Completed  or  Withrawn 

A.  Title:  S-2-82.  24  CFR  Part  81.  Federal 
National  Mortgage  Association  (FNMA) — 
Maximum  Debt-io-Capital  Ratio 

B.  Contact:  Eleanor  Roberts  Lewis, 
202-755-6270. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  July  23. 1982  (47  FR 
31866),  effective  September  10, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 


E.  Brief  Abstract:  Permits  the 
Department  to  change  FNMA's 
maximum  debt-to-capital  ratio  from  time 
to  time  by  means  of  a  notice  published 
in  the  Federal  Register. 

A.  Title:  S-1-81.  24  CFR  Part  15.  Production 
or  Disclosure  of  Material  or  Information 

B.  Contact:  David  D.  White.  202-755- 
7137. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  April  26. 1982  (47  FR 
17810),  effective  May  26. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract-  Amends  fee 
schedule  for  Freedom  of  Information  Act 
requests  and  authorized  review  by  the 
General  Counsel  of  refusal  to  waive  or 
reduce  a  fee. 

A.  Title:  S-4-81.  24  CFR  Part  81.  Federal 
National  Mortgage  Association  (FNMA), 
Definition  of  "Mortgage  Loan" 

B.  Contact:  John  A.  Maxim.  202-755- 
6274. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  February  5, 1982  (47  FR 
5410),  effective  March  18. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Revised  the 
defmition  of  "Mortgage  loan"  to  allow 
FNMA  to  submit  for  the  Secretary's 
approval  conventional  loan  programs 
involving  the  purchase  of  second 
mortgages. 

A.  Title:  H-1-82.  24  CFR  Part  3282. 
Manufactured  Home  Procedural  and 
Enforcement  Regulations 

B.  Contact:  James  McCollom,  202-755- 
5210. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  September  17, 1981  (47 
FR  46126).  Effective  October  23. 1981. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Reduced 
temporarily  the  monitoring  inspection 
fee  from  $19.00  to  $15.00  per  unit 
inspected.  The  reduction  applied  only  to 
homes  manufactured  between  April  1, 
1981  and  December  31, 1981.  Further 
extension  of  the  reduction  was 
published  August  2, 1982  (47  FR  33264). 
effective  September  20. 1982.  retroactive 
to  January  1. 1982. 

A.  Title:  H-2-82.  24  CFR  Parts  3280.  3282  and 
3283.  Federal  Manufactured  Home 
Construction  and  Safety  Standards.  Name 
Change 

B.  Contact:  James  McCollom.  202-755- 
5210. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  June  29. 1982  (47  FR 
28091).  effective  August  11. 1982. 

D.  Reason  far  Completion:  Final  rule 
published. 


E.  Brief  Abstract-  Definition  of 
"manufactured  home"  and  "recreational 
vehicle"  revised. 

A.  Title:  H-&-82.  24  CFR  Part  888.  Fair  Market 
Rents  for  New  Construction  and  Substantial 
Rehabilitation  for  Arkansas  Market  Areas 

B.  Contact:  Edward  M.  Winiarski.  202- 
755-5743. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  30. 1981  (46  FR 
47772),  effective  November  16, 1981. 

D.  Reason  for  Completion:  Included  in 
final  rule  listed  as  H-35-81. 

E.  Brief  Abstract:  Revised  the 
schedules  of  Section  8  Fair  Market  Rents 
applicable  to  new  construction  and 
substantial  rehabilitation  for  the 
Fayetteville,  Fort  Smith,  Jonesboro, 
LitUe  Rock  and  Texarkana.  Arkansas 
Market  areas. 

A.  Tide:  H-9-82.  24  CFR  Part  201. 
Manufactured  (Mobile)  Home  Loans- 
Increased  Loan  Amounts 

B.  Contact:  John  L  Brady,  202-755- 
6680. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  6, 1982  (47  FR 
617),  effective  January  6, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Provided  for 
increases  in  loan  amounts  for 
manufactured  (mobile)  home  loans  as 
authorized  by  the  Housing  and 
Community  Development  Amendments 
•of  1981. 

A.  Title:  H-10-82.  24  CFR  Part  201. 
Combination  and  Manufactured  (Mobile) 
Home  Lot  Loans,  Increased  Loan  Awards 

B.  Contact:  John  L.  Brady,  202-755- 
6680. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  6, 1982  (47  FR 
616).  effective  January  6, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract-  Provided  for 
increases  in  loan  amounts  for 
manufactured  (mobile)  home  loans 
when  purchased  in  combination  with 
land  and  for  land  purchase  only  as 
authorized. 

Included:  H-60-82.  Interim  rule 
published  November  7. 1980  (45  FR 
73923),  effective  November  7, 1980. 

A.  Title:  H-14-«2.  24  CFR  Part  860.  Subpart  B. 
Income  Limits  With  Respect  to  Admission  to, 
and  Occupancy  of,  Low-Income  Housing 
Owned  or  Leased  by  PHAs 

B.  Contact:  Edward  Whipple,  202-755- 
5840. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  August  8, 1975  (40  FR  33445), 
effective  August  8, 1975. 
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D.  Reason  for  Completion:  Included  in 
interim  rule  listed  as  H-64-81. 

E.  Brief  Abstract:  Sets  forth  tenant 
selection  requirements. 

A.  Title:  H-17-82.  24  CFR  Part  200 
Substantial  Compliance  Committee 

B.  Contact:  John  L.  Brady,  202-755- 
6680. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  9, 1982  (47  FR 
34375).  effective  September  28, 1982. 
retroactive  to  July  15, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Revised  the  list  of 
officials  who  comprise  the  Substantial 
Compliance  Committee. 

A.  Title:  H-21-82.  24  CFR  Part  203.  Change  in 
Payment  Procedure  for  Mortgage  Insurance 
Premiums  (MIP) 

B.  Contact:  Richard  B.  Buchheit,  202- 
755-6672. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  July  15. 1982  (47  FR 
30750).  effective  September  1, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Requires  mortgagees 
to  remit  MIP  payments  promptly  upon 
receipt  from  the  mortgagor. 

A.  Title:  H-28-IE.  24  CFR  Part  207. 
Multifamily  Mortgage  Insurance 

B.  Contact:  Joseph  E.  Malloy.  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  February  1, 1982  (47  FR 
4507).  effective  March  11. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Amends  24  CFR 
207.32a  to  permit  rent  increased  in  older 
urban  declining  neighborhoods  for  Sec. 
223(f)  projects  to  include  reasonable 
profit  and  to  prohibit  repayment  of  the 
Section  223(f)  refinancing  for  certain 
stated  periods  in  the  absence  of  owner 
agreement  to  maintain  property  as 
rental  housing  during  such  period  except 
in  certain  circumstances. 

A.  Title:  H-37-«2. 24  CFR  Part  83.  Section  B 
Housing  Assistance  Payments  Program — 
State  Housing  Agencies 

B.  Contact:  Lynda  Murphy.  202-426- 
7113. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  January  30. 1980  (45  FR  6886). 
effective  February  29. 1980.  Partial  final 
rule  published  August  22, 1980  (45  FR 
56234).  effective  September  29. 1980. 

D.  Reason  for  Completion:  To  be 
included  in  proposed  rule  listed  as  H- 
67-81. 

E.  Brief  Abstract:  Clarified  the 
regulations  implementing  the  Section  8 
rental  assistance  program  by  state 
housing  agencies. 


A.  Title:  H-49-a2.  24  CFR  Part  428— Rental 
Assistance  Payments  ^ 

B.  Contact:  Joel  Balsham.  202-755- 
6142. 

C.  Federal  Register  Citation  and  Date 
of  Final-Action:  None.  Interim  rule 
published  July  29. 1975  (40  FR  31873), 
effective  July  29, 1975. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Part  426  was 
withdrawn  by  interim  rule  published 
August  24. 1982  (47  FR  36814)  because  it 
duplicated  provisions  covered 
elsewhere  in  24  CFR. 

A.  Title:  H-54-82.  24  CFR  Part  889.  Section 
8 — Determination  of  Income  for  Eligibility 
and  Gross  Family  Contribution 

B.  Contact-  Edward  Whipple,  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  April  7, 1975  (40  FR  15541). 
effective  April  7. 1975. 

D.  Reason  for  Completion:  To  be 
included  in  proposed  rule  listed  as  H- 
79-82. 

E.  Brief  Abstract:  Set  forth  policies 
and  procedures  for  determining  income 
for  eligibility,  including  very  low-income 
family  determinations,  and  the  gross 
family  contribution  for  eligible  families. 

A.  Title:  H-55-82.  24  CFR  Part  215.  Rent 
Supplement  Payments 

B.  Contact:  James  J.  Tahash.  202-426- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  20. 1975  (40  FR  21935). 
Effective  May  20. 1975. 

D.  Reason  for  Completion:  To  be 
included  inproposed  rule  listed  as  H- 
141-82. 

E.  Brief  Abstract:  Established  the 
eligibility  criteria  for  owners  who  enter 
into  rent  supplement  contracts. 

A.  Title:  H-5e-«2.  24  CFR  Part  880.  Subpart  D. 
Income  limits  with  Respect  to  Admission  to. 
and  Occupancy  of,  Low-Income  Housing 
Owned  or  Leased  by  PHAs 

B.  Contact:  Edward  Whipple,  202-425- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  26. 1975  (40  FR 
44323).  effective  September  26. 1975. 

D.  Reason  for  Completion:  To  be 
included  in  proposed  rule  listed  as  H- 
32-82. 

E.  Brief  Abstract:  Amended  Subpart  D 
which  established  1)  minimum  and 
maximum  rent  to  income  ratios  and 
minimum  rents  to  be  charged  in  low 
income  housing,  2)  minimum  rent  to 
income  ratios  necessary  to  entitle  PHAs 
to  operating  subsidies,  3)  definitions  of 
"income"  and  "rent",  4)  required 


percentage  of  very  low  incoive  families 
and  5)  criteria  for  scheduling  of  rent 
increases. 

A.  Title:  H-57-82.  24  CFR  Parts  203.  Mutual 
Mortgage  Insurance  and  Insured  Home 
Improvement  Loans,  Assignment  of 
Mortgages  to  HUD 

B.  Contact:  Richard  B.  Buchheit,  202- 
755-6672. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  January  4, 1979  (44  FR  1336), 
effective  January  4, 1979. 

D.  Reason  for  Completion:  Included  in 
final  rule  listed  as  H-29-81. 

E.  Brief  Abstract:  Established  criteria 
used  in  determining  whether  a  mortage 
is  eligible  for  assignment  and  specifies 
conditions  under  which  the  Secretary 
may  waive  certain  eligibility  criteria. 

A.  Title:  H-58-82.  24  CFR  Part  882.  Section  8- 
Existing  Housing,  Special  Procedures  for 
Moderate  Rehabilitation;  Program 
Development  and  Operation 

B.  Contact:  Louise  Kleffner,  202-755- 
5597. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  November  9, 1979  (44  FR 
65061),  effective  December  10, 1979. 

D.  Reason  for  Completion:  To  be 
included  in  final  rule  listed  as  H-38-81. 

E.  Brief  Abstract:  Revised 
requirements  for  (1)  sending  invitations 
(2)  to  delete  specific  reference  to 
Housing  Assistance  Plan  goals  and  (3)  to 
state  that  invitations  must  be  consistent 
with  requirements  of  Part  891. 

A.  Title:  H-59-82.  24  CFR  Part  868. 
Modernization  Program;  PHA-Owned 
Projects;  Comprehensive  Modernization 

B.  Contact:  Janice  Rattley,  202-755- 
1800. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  7, 1980  (45  FR  30349), 
effective  May  27, 1980. 

D.  Reason  for  Completion:  Included  in 
final  rule  listed  as  H-21-80. 

E.  Brief  Abstract:  Set  forth  special 
requirements  applicable  to 
comprehensive  modernization  for  the 
substantial  rehabilitation  of  larger, 
rental  public  housing  projects  with 
severe  physical  deficiencies. 

A.  Title:  H-80-82.  24  CFR  Part  201.  Subpart  D. 
Combination  and  Mobile  Home  Lot  Loan 

B.  Contact-  John  L.  Brady,  202-775- 
6680. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  November  7, 1980  (45  FR 
73923),  effective  November  7. 1960. 

D.  Reason  for  Completion:  Included  in 
H-10-82. 
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E.  Brief  Abstract:  Permits  increased 
loan  limits  pursuant  to  the  Housing  and 
Community  Development  Amendments 
of  1979. 

A.  Title:  H-«2-82.  24  CFR  Part  236.  Mortgage 
Insurance  and  Interest  Reduction  Payments 
for  Rental  Projects;  Implementation  of  Tax 
and  Utility  Subsidy 

B.  Contact;  John  J.  Tahash.  202-426- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  31. 1978  (43  FR  23566). 
effective  May  31, 1978. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Subpart  E  (Tax  and 
Utility  Subsidy  Program)  was 
withdrawm  by  interim  rule  published 
August  24, 1982  (47  FR  36814),  effective 
November  1, 1982.  The  Housing  and 
Community  Development  Amendments 
of  1978  mandated  the  termination  of  this 
program. 

A.  Title:  H-63-82.  24  CFR  Parts  221  and  236. 
Low  Cost  and  Moderate  Income  Mortgage 
Insurance  and  Interest  Reduction  Payment 
for  Rental  Projects 

B.  Contact:  James  J.  Tahash,  202-426- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  December  9. 1977  (42  FR 
62131).  effective  December  9. 1977. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  H-140- 
82. 

E.  Brief  Abstract:  Permits  mortgage 
prepayment  to  be  subject  to  approval  by 
the  mortgagee  when  the  funds  for  the 
loan  are  obtained  by  the  sale  of  bonds. 

A.  Title:  H-64-82.  24  CFR  Part  219.  Flexible 
Subsidy  Program 

B.  Contact:  James  J.  Tahash,  202-426- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  21. 1979  (44  FR  29632). 
effective  June  19, 1979. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  H-48- 
82. 

E.  Brief  Abstract:  Established  policies 
and  procedures  for  implementing  the 
Flexible  Subsidy  Program  for  troubled 
multifamily  projects. 

A.  Title:  H-«5-82.  24  CFR  Parts  203,  207,  and 
220.  Debenture  Interest  Rates;  Increase 

B.  Contact:  John  Coonts,  202-755-6720. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  September  23, 1981  (46 
FR  44157),  effective  July  1, 1981. 

D.  Reason  for  Completion:  Final  rule 
published.  , 

E.  Brief  Abstract:  Provided  an 
increased  debenture  interest  rate 
applicable  to  all  home  and  project 


mortgages  and  loans  under  the  National 
Housing  Act.  except  for  debentures 
issue  under  Section  221  (g)(4)  committed 
or  endorsed  on  or  after  July  1, 1981. 

A.  Title:  H-78-82.  24  CFR  Parts  805,  806,  881 
and  8S5.  Gross  Rent-Public  Housing  Program 

B.  Contact:  Edward  Whipple.  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  4. 1982  (47  FR  19120), 
effective  August  1, 1982. 

D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 
pursuant  to  proposed  rule  listed  as  H- 
32-82 

E.  Brief  Abstract:  Implements  recent 
statutory  changes  effecting  the  amount 
of  gross  rent  payable  by  families  under 
the  Public  Housing  program. 

A.  Title:  H-86-82.  24  CFR  Parts  203,  204,  213, 
220.  221.  226,  227,  233,  234,  235  and  240.  Single 
Family  Regulatory  Waiver  Authority 

B.  Contact:  John  Coonts,  202-755-6720. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  18, 1982  (47  FR 
35957),  effective  October  6. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Permits  the  waiver 
of  requirements  governing  the  eligibility 
for  mortgage  insurance  and  assistance 
payments  in  individual  cases. 

A.  Title:  H-107-82.  24  CFR  Part  3282. 
Manufactured  Home  Proc:edurai  and 
Enforcement  Regulations:  Manufactured 
Inspection  Fee 

B.  Contact:  John  Mason.  202-755-6920. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  2, 1982  (47  FR 
33264),  effective  September  20, 1982, 
retroactive  to  January  1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Extends  the 
reduction  of  the  monitoring  inspection 
fee  established  in  24  CFR  3282.454  from 
$19.00  to  $15.00  per  unit  inspected  for 
the  six  month  period  of  December  31, 
1981  to  June  30, 1982. 

A.  Title:  H-123-82,  24  CFR  Parts  203.  205,  207. 
213.  220.  221.  232.  234.  235.  236.  241.  242  and 
244.  Mortgage  Insurance  Loans,  Changes  in 
Interest  Rates 

B.  Contact:  John  N.  Dickie,  202-426- 
4667. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  31. 1982  (47  FR 
38279),  effective  August  24, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Decreases  the  HUD/ 
FHA  interest  rates  on  insured  loans  to 
bring  the  maximum  interest  rates  into 
line  with  other  competitive  market  rates 
and  help  assure  an  adequate  supply  of 
and  demand  for  FHA  financing. 


A.  Title:  H-O-Sl.  24  CFR  Part  242.  Refinancing 
of  Existing  Debts  of  Hospitals 

B.  Contact-  C.  Edward  Lewis.  Jr..  202- 
426-7191. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule 
Published  November  25. 1980  (45  FR 
78166). 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Would  have 
amended  24  CFR  Part  242  to  allow 
refinancing  of  existing  debts  of  hospitals 
in  order  to  reduce  debt  service.  Program 
is  not  to  be  renewed. 

A.  Title:  H-8-81.  24  CFR  Parts  203,  221,  222 
and  235.  Increased  Loan-to- Value  Ratios 
Dwellings  with  Warranty  Plans 

B.  Contact:  John  Coonts.  202-755-6675. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  3. 1982  (47  FR 
33494).  effective  September  22.  1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  The  Housing  and 
Community  Development  Amendments 
of  1979  amended  Section  203(b)(2)  of  the 
National  Housing  Act  to  permit  a  loan 
with  a  high  loan-to-value  ratio  if  the 
property  is  covered  by  an  approved 
consumer  protection  or  warranty  plan. 
This  program  provides  better  financing 
opportunities  to  the  public. 

Includes:  H-10-80.  Interim  rule 
published  July  10. 1980  (45  FR  46377). 
effective  August  25, 1980.  H-15-aO. 
Interim  rule  published  September  22, 
1980  (45  FR  62795),  effective  November 
20, 1980. 

A.  Title:  H-10-81.  24  CFR  Parts  203.  220,  221. 
222,  226.  227.  234  and  235.  Changes  in  Single 
Family  Maximum  Mortgage  Amounts 

B.  Contact:  John  Coonts.  202-755-6720. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  November  18. 1980  (45  FR 
76376).  effective  November  18, 1980. 

D.  Reason  for  Completion: 
Withdrawn.  Method  of  publication  of 
increases  is  being  changed. 

E.  Brief  Abstract:  Prior  to  this  change, 
changes  in  maximum  mortgage  amounts 
were  published  as  regulations  in  the 
Federal  Register.  This  entailed 
significant  delays  and  costs  each  time 
market  developments  dictated  a  change 
in  the  maximum  amounts.  By 
authorizing  the  use  of  Notices  to 
announce  amounts  changes,  the 
Department  can  act  in  a  more  timely 
and  less  costly  manner. 

A.  Title:  H-11-81.  24  CFR  Part  200.  Appendix 
to  Subpart  S— Minimum  Property  Standanis 
and  Descriptioo  and  Identification  of 
Minimum  Property  Standards 

B.  Contact-  Richard  A.  Atwell.  202- 
755-5929. 
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C.  Federal  Register  Citation  and  Date 
of  Final  Action:  Final  rule  published  July 
7, 1982  (47  FR  29523).  effective  August 
11, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Deleted  the 
Appendix  to  Part  200,  Subpart  S, 
because  the  references  to  the  Material 
Standards  Accepted  Engineering 
Practice  Standards  Use  of  Materials 
Bulletins,  and  Special  Tests  and 
Miscellaneous  Standards  contained  in 
the  Appendix  are  frequently  revised  and 
are  difficult  to  keep  up-to-date  in 
regulatory  form  as  part  of  the  CFR. 

A.  Title:  H-12-81.  24  CFR  Part  203.  Eligibility 
of  Mortgages  Covering  Housing  Intended  for 
Seasonal  Occupancy 

B.  Contact:  John  Coonts,  202-755-6720. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Final  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  delete  24 
CFR  203.43(b)  setting  forth  the  eligibility 
of  mortgages  of  housing  intended  for 
seasonal  occupancy. 

A.  Title:  H-14-«l.  24  CFR  Part  210. 
Multifamily  Projects;  War  Housing  Mortgage 
Insurance 

B.  Contact:  Joseph  E.  Malloy,  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Final  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have  deleted 
Part  210  concerning  war  housing 
multifamily  projects  insured  under 
Section  608  of  National  Housing  Act. 
However,  development  subpart  A  has 
already  been  deleted  and  remaining 
Subpart  B  must  be  retained  as  long  as 
insurance  remains  in  force  on  existing 
projects. 

A.  Title:  H-17-«l.  24  CFR  Part  804,  Subpart  B, 
Appendices  I,  II,  III  and  IV.  Low-Income 
Public  Housing  Homeownership 
Opportunities 

B.  Contact:  Joyce  M.  Roberson,  202- 
472-4703. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  H-55- 
79. 

E.  Brief  Abstract:  Would  delete 
unnecessary  portions  of  Part  804. 
(Appendices  I,  II,  III  and  IV  of  Subpart 
B). 


A.  Title:  H-18-81.  24  CFR  Part  804,  Subpart  C. 
Low-Income  Public  Housing  Homeownership 
Opportunities  Turnkey  HI  Program, 
Counseling  and  Training 

B.  Contact:  Joyce  M.  Roberson,  202- 
472-4703. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  H-55- 
79. 

E.  Brief  Abstract:  Would  make 
technical  changes  to  improve 
management  and  operations  of  Turnkey 
III  projects  and  delete  Appendix  I  of 
Subpart  C. 

A.  Title:  H-19-81.  24  CFR  Part  804,  Subpart  D. 
Low-Income  Public  Housing  Homeownership 
Opportunities,  Turnkey  III 

B.  Contact:  Joyce  M.  Roberson,  202- 
472-4703. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  H-55- 
79. 

E.  Brief  Abstract:  Would  make 
technical  changes  to  improve 
management  and  operations  of  Turnkey 
III  projects  and  delete  Appendices  I  and 
II  of  Subpart  D. 

A.  Title:  H-25-81.  24  CFR  Parts  201,  203  and 
207.  Fractional  Part  of  the  Mortgage  Interest 
Rale 

B.  Contact:  Betty  Belin,  202-755-5747. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Proposed  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Closer  analysis  of 
this  rule  indicates  that  the  objective  can 
be  obtained  by  issuing  a  handbook 
change. 

A.  Title:  H-27-81.  24  CFR  Part  203.  Negotiated 
Interest  Rate  Program 

B.  Contact:  Arnold  H.  Diamond,  202- 
426-4325. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  April  20, 1982  (47  FR 
16776).  effective  May  20, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Amends  the 
Secretary's  authority  to  prescribe 
maximum  interest  rates  for  FHA 
programs  by  permitting  a  limited 
number  of  Section  203  mortgages  to  be 
closed  at  a  rate  negotiated  by  borrower 
and  lender  higher  than  the  FHA  ceiling. 
The  lender  must  make  a  binding 
commitment  of  at  least  30  days  duration 
to  close  at  the  agreed  upon  rate. 


A.  Title:  H-29-81.  24  CFR  Part  203. 
Temporary  Mortgage  Assistance  Payment 
(TMAP) 

B.  Contact:  Richard  B.  Buchheit,  202- 
755-6672. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  2. 1982  (47  FR 
33252),  to  become  effective  upon 
publication  of  further  notice  in  the 
Federal  Register. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Defines  the 
conditions  under  which  single-family 
mortgagors  may  qualify  for  temporary 
mortgage  assistance  payments  and 
assignments  to  HUD,  and  those 
standards  for  program  administration 
required  of  mortgagees  and  HUD  field 
offices.  The  rule  implements  the 
temporary  mortgage  assistance 
payments  program  authorized  by 
amendments  contained  in  the  Housing 
and  Community  Development  Act  of 
1980.  This  program  is  intended  to  be  a 
lower  cost  alternative  to  the  existing 
mortgage  assignment  program. 

Includes:  H-57-82.  Interim  rule 
published  January  4, 1979  (44  FR-1336), 
effective  January  4, 1981. 

A.  Title:  H-30-81.  24  CFR  Part  866.  Public 
Housing — Evictions — Reduction  of  Notice 
Period  for  Non-payment  of  Rent 

B.  Contact:  Edward  Whipple,  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Superseded  by  proposed 
rule  listed  as  H-26-79. 

E.  Brief  Abstract:  Would  have 
amended  24  CFR  866.4  to  reduce  the 
amount  of  time  needed  to  evict  public 
housing  tenants  in  cases  of  nonpayment 
of  rent. 

A.  Title:  H-32-81.  24  CFR  Part  215,  235,  236 
and  812.  Financial  Assistance — Nonimmigrant 
Student  Aliens 

B.  Contact:  Martha  B.  Larkin,  202-755- 
6454. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
piiblished  November  17, 1981  (46  FR 
56421),  effective  November  17, 1981. 

D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 
pursuant  to  proposed  rule  listed  as  H- 
26-82. 

E.  Brief  Abstract:  Prohibits  financial 
assistance,  under  the  U.S.  Housing  Act 
of  1937,  Section  235  or  236  of  the 
National  Housing  Act,  or  Section  101  of 
the  Housing  and  Urban  Development 
Act  of  1965.  to  nonimmigrant  student 
aliens. 
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A.  Title:  H-34-81.  24  CFR  Part  401.  Tenant's 
Input  Into  Owner's  Request  to  HUD  for 
Approval  of  those  Proposed  Actions  Which 
Significantly  Affect  Costs  and  Basic 
Characteristics 

B.  Contact:  James  J.  Tahash,  202-42&- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule  no 
longer  in  preparation. 

D.  Reason  for  Completion:  To  be 
included  in  proposed  rule  listed  as  H- 
136-82. 

E.  Brief  Abstract:  Would  provide  for 
tenant's  comments  on  owner's  actions 
which  require  Secretary's  approval  and 
which  signiHcantly  affect  the  costs  and 
basic  characteristics  of  the  project. 

A.  Title:  H-35-81.  24  CFR  Part  888.  FMR 
Schedules  for  New  Construction  and  Sub 
Rehab  under  Sections  8  and  23  Housing 
Assistance  Payments  Program 

B.  Contact:  Edward  M.  Winiarski,  202- 
755-5743. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  May  4, 1982  (47  PR 
19124),  effective  June  14. 1982. 
retroactive  to  October  1, 1981. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Amended  Schedules 
to  24  CFR  Parts  803  and  888  for  Sees.  8 
and  23  for  FY  1982.  Annual  publication. 

Included:  H-6-82,  Interim  rule 
published  September  30, 1981  (46  FR- 
47772),  effective  November  16, 1981. 

A.  Title:  H-37-81.  24  CFR  Part  860.  Exemption 
of  Elderly  from  Income  Range  Requirements 

B.  Contact:  Edward  Whipple,  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  To  be  included  in  proposed 
rule  listed  as  H-76-82. 

E.  Brief  Abstract:  Would  amend  Part 
860  to  allow  Field  Office  Managers  and 
Supervisors  to  waive  public  housing 
income  range  requirements  when, 
without  such  a  waiver,  elderly 
applicants  would  have  to  wait  longer  to 
be  housed  than  nonelderly  applicants. 

A.  Title:  H-41-81.  24  CFR  Part  885.  Use  of 
Lump  Sum  Construction  Contract  in  Bid 
Competition,  Use  of  Modified  Form  of  Cost 
Certification 

B.  Contact:  Robert  W.  Wilden,  202- 
755-6528. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Included  in 
interim  rule  published  May  11, 1982  (47 
PR  20113),  effective  June  22, 1982. 

E.  Brief  Abstract:  Provides  for  an 
alternative  lump  sum  contract  with 
simplified  cost  certiHcation. 


A.  Title:  H-42-81. 24  CFR  Part  886.  Moderate/ 
Substantial  Rehabilitation  Program — Special 
Allocations 

B.  Contact-  James  J.  Tahash,  202-426- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdravm.  Proposed  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have 
amended  24  CFR  Part  886  to  provide  for 
assistance  in  financing  private  and 
public  loans  obtained  by  owners  in 
order  to  provide  certain  physical 
improvements  and  replacements  in  the 
portfolio  of  subsidized  housing  projects. 

A.  TiUe:  H-46-81.  24  CFR  Part  201,  Subpart  D. 
Manufacttired  (Mobile)  Home  Loan  Increases 

B.  Contact:  John  L.  Brady,  202-6680. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Interim  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have 
increased  the  maximum  insurable  loan 
amounts  for  combination  (manufactured 
home  and  lot)  and  manufactured  home 
lot  loans.  Limits  are  now  outdated. 

A.  Title:  H-50-81.  24  CFR  Parts  203  and  235. 
Interest  Which  Mortgagors  Can  Deduct  for 
Tax  Purposes 

B.  Contact:  Richard  B.  Buchheit,  202- 
755-6672. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Included  in 
interim  rule  listed  as  H-33-81. 

E.  Brief  Abstract:  Would  change  the 
maximum  time  allowed  for  a  mortgagee 
to  furnish  each  mortgagor  with  a 
statement  of  interest  and  taxes  said 
with  respect  to  the  mortgage  account 
from  sixty  days  to  thirty  days. 

A.  Title:  H-52-81.  24  CFR  Part  203. 
Acceleration  of  Mortgage 

B.  Contact:  Richard  B.  Buchheit.  202- 
755-6672. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Proposed  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  permit  the 
inclusion  and  use  of  "due  on  sale" 
clauses  in  insured  mortgages.  Where 
acceleration  of  the  mortgage  results  in 
acquisition  of  title  to  the  property,  no 
claim  for  insurance  benefits  would  be 
permitted. 

A.  Title  H-M-81.  24  CFR  Parts  203  and  234. 
Graduated  Payment  Mortgages 

B.  Contact:  Arnold  H.  Diamond,  202- 
426-4325. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 


D.  Reason  for  Completion: 
Withdrawn.  Interim  rule  no  longer  in 
preparation. 

E.  Brief  Abstract  Would  have  (1) 
provided  for  an  alternative  graduated 
payment  mortgage  with  a  renegotiable 
rate,  (2)  provided  for  inclusion  of  a  due- 
on-sale  clause,  and  (3)  made  the 
program  available  for  existing 
properties. 

A.  Title  H-56-81.  24  CFR  Part  40— Standards 
for  Design,  Construction,  and  Alteration  of 
Publicly-Owned  Residential  Structures 

B.  Contact  John  E.  Bonkoski.  202-755- 
6740. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  revised 
proposed  rule  listed  as  H-71-78. 

E.  Brief  Abstract  Prescribes 
standards  for  the  design,  constnictioii. 
and  alteration  of  publicly-owned 
residential  structiu^s  to  insure  that 
physically  handicapped  persons  will 
have  ready  access  to,  and  use  of.  such 
structures. 

A.  Title  H-59-81.  24  CFR  Part  204— 
Coinsurance 

B.  Contact  John  J.  Coonts,  202-755- 
6720. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  H-28-80. 

E.  Brief  Abstract  Means  by  which 
mortgage  lenders  may  assume  a 
substantial  part  of  the  work  involved  in 
underwriting  HUD/FHA  single  family 
mortgage  insurance  applications  for  a 
part  of  the  fee. 

A.  "ntle  H-60-81.  24  CFR  Part  207— 
Multifamily  Housing  Mortgage  Insurance 

B.  Contact  Joel  Balsham,  202-755- 
6887. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  H-8&-62. 

E.  Brief  Abstract  Provides  for  Federal 
mortgage  insurance  to  facihtate 
construction  financing  and  provides 
procedures  for  management  of  a  broad 
cross-section  of  rental  housing. 

A.  Title  H-61-81.  24  CFR  Part  290— 
Management  and  Disposition  of  HUD  Owned 
Multifamily  Housing  Projects 

B.  Contact  Marvin  T.  Hilman.  202- 
755-7220. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  proposed 
rule  listed  as  H-69-78. 
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E.  Brief  Abstract:  Policies  in  managing 
and  disposing  of  HUD-owned 
multifamily  projects. 

A.  Title:  H-«2-81.  24  CFR  Part  420.  Assistance 
Payments-Homes  for  Lower-Income  Families 

B.  Contact:  Richard  B.  Buchheit.  202- 
755-6672. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  Final  rule  published. 
Final  rule  published  November  19. 1981 
(46  FR  56784).  effective  February  3. 1982. 

D.  Reason  for  Completion:  Technical 
correction  March  18. 1982  (47  FR  11655). 

E.  Brief  Abstract:  Revoked  Part  420 
which  set  forth  the  requirements  for 
recertification  of  occupancy, 
employment,  income  and  family 
composition  by  mortgagors  or 
cooperative  members  receiving 
assistance  payments  pursuant  to  Section 
235  of  the  National  Housing  Act.  and 
sets  forth  the  procedures  for 
termination,  suspension  and 
reinstatement  of  the  assistance 
payments  contract.  The  provisions  are 
already  contained  in  Part  235.  Subpart 
C. 

A.  Title:  H-63-81.  24  CFR  Parts  800.  801,  802, 
and  803.  Section  23  Housing  Assistance 
Payments  Program 

B.  Contact:  Shirley  C.  Stone.  202-755- 
5353. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  November  23, 1981  (46 
FR  57277).  effective  February  4, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Removed  the 
obsolete  provisions  from  the  regulations 
governing  the  Section  23  Housing 
Assistance  Payments  Program. 
Specifically,  this  rule  (1)  removed  the 
development  procedures  for  new 
construction  and  substantial 
rehabilitation;  (2)  combined  the  project 
operation  procedures  for  new 
construction  and  substantial 
rehabilitation;  (3)  removed  the  existing 
housing  regulation  in  its  entirety;  and  (4) 
eliminated  the  fair  market  rent 
schedules  for  new  construction, 
substantial  rehabilitation,  and  existing 
housing  and  the  automatic  annual 
adjustment  factor  as  separate  schedules 
for  the  Section  23  program. 

A.  Title:  H-64-81.  24  CFR  Part  880.  Income 
Limits  With  Respect  to  Admission  to  and 
Occupancy  of.  Low-Income  Housing  Owned 
or  Leased  by  PHAs 

B.  Contact:  Edward  Whipple,  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  4, 1982  (47  FR  19120), 
effective  August  1, 1982. 

D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 


pursuant  to  proposed  rule  listed  as  H- 
79-82. 

E.  Brief  Abstract:  Sets  forth  the 
standard  governing  the  maximum 
income  levels,  minimum  and  maximum 
rent-income  ratios  and  minimum  rent 
requirements,  and  other  tenant  selection 
criteria  to  be  used  by  public  housing 
agencies  in  determining  admission  to 
low-income  housing  projects. 

A.  Title:  H-65-81.  24  CFR  Part  880— Section  8 
Housing  Assistance  Payments  Program  for 
New  Construction 

B.  Contact:  Joseph  E.  Malloy.  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  proposed 
rule  listed  as  H-39-81. 

E.  Brief  Abstract:  Policies  and 
procedures  applicable  to  the  Section  8 
new  construction  program. 

A.  Title:  H-66-81.  24  CFR  Part  881— Section  8 
Housing  Assistance  Payments  Program  for 
Substantial  Rehabilitation 

B.  Contact:  Joseph  E.  Malloy.  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  proposed 
rule  listed  as  H-39-81. 

E.  Brief  Abstract:  Policies  and 
procedures  applicable  to  the  Section  8 
substantial  rehabilitation  program. 

A.  Title:  H-8a-81.  24  CFR  Part  889.  Section 
8 — Determination  of  Incomes  for  Eligibility 
and  Gross  Family  Contribution. 

B.  Contact:  Edward  Whipple.  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  4. 1982  (47  FR  19128). 
effective  August  1, 1982. 

D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 
pursuant  to  proposed  rule  listed  as  H- 
79-82. 

E.  Brief  Abstract:  Sets  forth  policies 
and  procedures  for  determining  the 
eligible  income  levels  and  gross  family 
contribution  rated  for  very  low  income 
and  lower  income  families  to  qualify  for 
Section  8  housing  assistance  payments. 

A.  Title:  H-71-81.  24  CFR  Part  804,  Subparts 
C  and  D.  Low-Income  Public  Housing- 
Homeownership  Opportunities,  Turnkey  III 
Program 

B.  Contact:  Joyce  M.  Roberson,  202- 
472-4703. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed,  results  to  be  included  in 
interim  rule  listed  as  H-55-79. 


E.  Brief  Abstract:  The  Turnkey  III 
regulation  will  be  amended  to  include 
technical  changes  to  the  Turnkey  III 
Program  to  improve  the  management 
and  operations  of  Turnkey  III  projects. 
In  addition.  Subpart  C-Counseling  and 
Training  and  appendices  and  Subpart 
D — Homebuyers  Association  and 
appendices  will  be  deleted. 

A.  Title:  H-72-81.  24  CFR  Part  866— Lease 
and  Grievance  Procedure 

B.  Contact:  Edward  Whipple,  202^26- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  proposed 
rule  listed  as  H-26-79. 

E.  Brief  Abstract:  Requirements  for 
dwelUng  leases  and  grievances 
procedures  in  the  low-income  public 
housing  program. 

A.  Title:  H-74-81.  24  CFR  Parts  804,  805  and 
841.  Low-Rent  Housing  Homeownership 
Opportunities  (Turnkey  III);  Indian  Housing; 
and  Public  Housing  Development  Phase; 
Maximum  Limit  on  Total  Development  Cost 

B.  Contact:  J.  R.  Van  Ness,  202-755- 
4956. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  September  8, 1982  (47 
FR  39480).  effective  October  8. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Established  a 
maximum  limit  on  the  Total 
Development  Cost  (TDC)  of  low-income 
public  housing  and  Indian  housing 
projects  developed  under  the  U.S. 
Housing  Act  of  1937  exclusive  of  Section 
8. 

A.  Title:  H-2-80.  24  CFR  Part  200.  Use  of 
Materials  Bulletin  70a— Particleboard  Interior 
Stall  Treads  and  Certification  Program 

B.  Contact:  Vincent  Tang.  202-755- 
5929. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  April  5, 1982  (47  FR 
14487),  effective  May  19, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  The  rule  revises  Use 
of  Materials  Bulletin  No.  70  to  reference 
American  National  Standard  ANSI 
A208.1  Mat-Formed  Wood  Particleboard 
and  to  provide  for  increasing  the 
allowable  distance  between  the 
stringers  which  support  the  stair  tread 
from  30  inches  to  42  inches. 

A.  Title:  H-10-80.  24  CFR  Parts  203.  221,  222 
and  235.  Single  Family  Mortgage  Insurance- 
High  Ratio  Loans  for  Dwellings  with 
Warranty  Plans 

B.  Contact:  John  Coonts,  202-755-6675. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
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published  July  10, 1980  (45  FR  46377), 
effective  August  25, 1980. 

D.  Reason  for  Completion:  Included  in 
final  rule  listed  as  H-8-81. 

E.  Brief  Abstract:  Permits  high  ratio 
loans  for  properties  not  approved  prior 
to  start  of  construction  but  which  are 
built  under  acceptable  consumer 
protection  or  warranty  plans. 

A.  Title:  H-13-80.  24  CFR  Part  215.  Rent 
Supplement  Payments 

B.  Contact:  James  J.  Tahash,  202-42&- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  8, 1980  (45  FR 
59145),  effective  October  1, 1980. 

D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 
pursuant  to  proposed  rule  listed  as  H- 
141-82. 

E.  Brief  Abstract:  Simplified 
processing  under  various  programs  by 
making  uniform  the  definitions  of 
eligibility  and  adjusted  income. 

A.  Title:  H-14-80.  24  CFR  Part  219.  Flexible 
Subsidy  Program 

B.  Contact:  James  J.  Tahash,  202^26- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  May  23, 1980  (45  FR  34877), 
effective  June  22, 1980. 

D.  Reason  for  Completion: 
Withdrawn.  This  rule  will  not  be 
finalized.  Congress  prohibited  the  use  of 
these  funds  for  this  purpose  in  1981. 

E.  Brief  Abstract:  Provides  for  the 
funding  of  eligible  projects  having  HUD 
rent  supplement  contracts  and  which 
are  in  need  of  additional  funding  due  to 
rent  increases. 

(Was  listed  incorrectly  on  previous 
agenda  as  H-73-78.) 

A.  TiUe:  H-15-flO.  24  CFR  Part  235.  Eligibility 
of  Cooperative  Housing  Limits  and  Existing 
Condominium  Units,  Section  235  Program 

B.  Contact:  John  Coonts,  202-755-6675. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  22, 1980  (45  FR 
62795),  effective  November  20, 1980. 

D.  Reason  for  Completion:  Included  in 
final  rule  listed  as  H-8-81. 

E.  Brief  Abstract:  Permits  Section  235 
assistance  payments  for  purchasers  of 
cooperative  housing  units  and  existing 
condominium  or  single-family  units. 

A.  Title:  H-16-80.  24  CFR  Part  236.  Section 
236  Program — Definition  of  Eligible  Tenant 

B.  Contact:  James  J.  Tahash,  202^26- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  8, 1980  (45  FR 
59147),  effective  October  1. 1980. 


D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 
pursuant  to  proposed  rule  listed  as  H- 
140-82. 

E.  Brief  Abstract:  Changes  the 
definitions  of  "qualified  tenant"  and 
"adjusted  income"  in  the  Section  236 
program  to  make  them  consistent  with 
those  used  in  the  Section  8  program. 

A.  Title:  H-17-80.  24  CFR  Part  241. 
Supplementary  Financing  for  Insured  Project 
Mortgages 

B.  Contact:  Joseph  E.  Malloy.  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  October  20, 1981  (46  FR 
51383).  effective  November  20. 1981. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  abstract:  Amended  24  CFR 
241.65  to  delete  the  limitation  prohibiting 
the  term  of  a  loan  insured  under  Section 
241(b)(2)  from  exceeding  the  term  of  the 
insured  mortgage. 

A.  Title:  H-21-80.  24  CFR  Part  868. 
Comprehensive  Improvement  Assistance 
Program 

B.  Contact:  Janice  Rattley.  202-755- 
1800. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  May  21, 1982  (47  FR 
22312),  effective  July  19, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Revises  the 
requirements  for  the  modernization  of 
existing  public  housing  projects  by 
setting  forth  simplified,  more  fiexible 
requirements  as  a  result  of  the 
Department's  consideration  of  the  public 
comments  received  on  the 
comprehensive  Improvement  Assistance 
Program  (CIAP)  interim  rule,  published 
April  14, 1981,  and  the  Department's 
own  efforts  to  reduce  burdensome 
requirements. 

Includes:  H-59-82.  Interim  rule 
published  May  7, 1980  (45  FR  30349), 
effective  May  27,  1980. 

A.  ritle:  H-25-80.  24  CFR  Part  886.  Section  8 
Housing  Assistance  Payments  Program — 
Special  Allocations 

B.  Contact:  James  J.  Tahash,  202^26- 
8730. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  June  8, 1982  (47  FR 
24700).  effective  July  25, 1982.  retroactive 
to  October  1, 1981. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Amended  24  CFR 
Part  886  to  permit  owners  of  projects  to 
submit  written  requests  for  rent 
increases  on  contract  units  on  the  basis 
of  need  when  Automatic  Annual 
Adjustment  Factor  is  not  sufficient. 
Allows  owners  to  submit  requests  for 


rent  increases  based  upon  supportable 
and  substantial  evidence  for  such 
increases,  rather  than  rely  solely  upon 
the  Automatic  Annual  Adjustment 
Factor. 

A.  Title:  H-7-79.  24  CFR  Part  886.  Section  8 
Housing  Assistance  Payments  Program — 
Disposition  of  HUD /Owned  Projects 

B.  Contact:  Marvin  T.  Hilman,  202- 
755-7220. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  December  6, 1979  (44  FR 
70362),  effective  December  26, 1989. 

D.  Reason  for  Completion:  To  be 
included  in  final  rule  listed  as  H-6-79. 

E.  Brief  Abstract:  Provides  for  repairs 
to  be  made  by  purchasers  of  HUD- 
owned  projects. 

A.  Title:  H-35-79.  24  CFR  Part  200.  Use  of 
Materials  Bulletin  No.  79a,  Acrylonitrile- 
Butadiene-Styrene  (ABS)  and  Poly  (Vinyl 
Chloride)  Plastic  Drain,  Waste  and  Vent 
(DWrV)  Pipe  and  Fittings 

B.  Contact  Richard  H.  Koloden.  202- 
755-5929. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  November  17. 1981  (46 
FR  56413).  effective  March  3. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Set  forth  the 
requirements  and  conditions  for  the 
acceptance  of  plastic  drainage,  waste 
and  vent  pipe  and  fittings  manufactured 
from  Acrylonitrile-Butadiene-Styrene 
(ABS)  or  poly  (Vinyl  Chloride)  (PCV) 
plastic.  This  rule  revised  UM  79  to 
include  the  ABS  DWV  pipe  having  a 
foam  core. 

A.  Title:  H-36-79.  24  CFR  Part  200.  Revision 
of  Minimum  Property  Standards  (MPS)  for 
One-  and  Two-Family  Dwellings 

B.  Contact:  Richard  A.  Atwell,  202- 
755-5929. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  6, 1982  (47  FR 
34334),  effective  September  24. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Incorporates 
appropriate  portions  of  the  current 
model  One  and  Two  Family  Dwelling 
Code  into  the  MPS  and  remove  criteria 
from  the  MPS  that  do  not  bear  directly 
on  health,  life  and  safety  requirements. 

A.  Title:  H-41-79.  24  CFR  Parts  203,  204,  213, 
220,  221  and  234.  Elimination  of  Single  Family 
Application  And  Commitment  Fees 

B.  Contact:  John  Coonts.  202-755-6720. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  July  7. 1982  (47  FR 
29524),  effective  August  12. 1982. 

D.  Reason  for  Completion:  Final  rule 
pubUshed. 
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E.  Brief  Abstract:  Eliminates 
collection  of  application  fees.  Reduces 
unnecessary  collection  of  fees  and 
distribution  of  payments  to  private 
individuals. 

A.  Title:  H-47-79.  24  CFR  Part  241.  Assurance 
of  Completion  Requirements — Multifamily 
Housing 

B.  Contact:  Vaughn  L.  Sanders,  202- 
755-9280. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule 
published  December  17. 1980  (45  FR 
82958). 

D.  Reasbn  for  Completion: 
Withdrawn.  Final  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have 
increased  the  construction  limit  on 
multi-family  projects  covered  by  HUD 
mortgage  insurance  from  $500,000  to 
$1,000,000  where  the  mortgagor  has 
provided  assurance  of  completion. 

A.  Title:  H-61-79.  24  CFR  Part  881,  Subpart  G. 
Section  8 — Special  Procedures  for 
Neighborhood  Strategy  Areas 

B.  Contact:  Joseph  E.  Malloy,  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  January  31. 1980  (45  FR  7072). 
effective  February  20, 1980. 

D.  Reason  for  Completion:  To  be 
included  in  proposed  rule  listed  as  H- 
39-81. 

E.  Brief  Abstract:  Provides  special 
pohcies  and  procedures  to  be  followed 
by  HUD.  State  Housing  Finance  and 
Development  Agencies  and  local 
governments  in  carrying  out  the 
Neighborhood  Strategy  Areas  Program. 

A.  Title:  H-68-79.  24  CFR  Part  889.  Section 
8 — Computation  of  Gross  Family 
Contribution 

B.  Contact:  Edward  Whipple.  202-426- 
0744. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  9. 1980  (45  FR 
59309).  effective  October  1. 1980. 

D.  Reason  for  Completion:  Superseded 
by  H-68-81.  Interim  rule  published  May 
4, 1982  (45  FR  19128).  effective  August  1. 
1982.  To  be  included  in  final  rule 
published  pursuant  to  proposed  rule 
listed  as  H-79-82. 

E.  Brief  Abstract:  Revised  Maximum 
rent-to-income  ratio  for  tenants 
receiving  Section  8  housing  assistance 
payments. 

A.  Title:  H-42-78.  24  CFR  Part  881.  Section 
8 — Substantial  Rehabilitation 

B.  Contact:  Joseph  E.  Malloy.  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 


published  January  31, 1980  (45  FR  7082), 
effective  February  20, 1980. 

D.  Reason  for  Completion:  To  be 
superseded  by  final  rule  published 
pursuant  to  proposed  rule  listed  as  H- 
39-81. 

E.  Brief  Abstract:  Adds  rent,  cost  and 
amenities  limitation  and  requirements 
for  cost  justification  of  rents  in  certain 
cases  in  order  to  control  and  reduce  the 
costs  of  the  program.  Also,  makes 
processing  changes  to  assure 
coordination  of  Section  8  and  HUD 
mortgage  insurance  programs  and  to 
improve  the  efficiency  and  quality  of 
processing. 

A.  Title:  H-43-78.  24  CFR  Part  884.  Section  8 
Housing  Assistance  Payments  Program-State 
Housing  Agencies  (Farmers  Home 
Administration  Set-Aside) 

B.  Contact:  Joseph  E.  Malloy.  202-755- 
7172. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Interim  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have 
estabUshed  a  new  Part  884  to  relocate 
existing  regulations  implementing  a 
HUD/USDA  agreement  on  Section  515 
rual  housing  projects.  However, 
revisions  to  make  the  Section  8  515 
consistent  with  other  Section  8 
regulations  is  no  longer  necessary.  The 
development  portion  of  this  program  is 
no  longer  being  funded. 

A.  Title:  H-47-78.  24  CFR  Parts  207,  213.  220, 
221.  232.  241.  242  and  244.  Multifamily 
Mortgage  Insurance 

B.  Contact:  Vaughn  L.  Sanders.  202- 
755-9280. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Proposed  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have 
permitted  mortgagee  to  accept  any 
"alternative  equivalent  of  cash"  and 
permitted  the  Commissioners  to  require 
that  this  "alternative"  be  spent  on  the 
project  as  needed. 

A.  Title:  H-58-78.  24  CFR  Part  882.  Section  8. 
Existing  Housing  Program-Contract 
Administration 

B.  Contact:  Gerald  Benoit.  202-755- 
5433. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule 
published  April  10, 1979  (44  FR  21556). 

D.  Reason  for  Completion: 
Withdrawn.  Final  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have 
permitted  a  public  or  private  agency, 
which  is  not  a  public  housing  agency 
(PHA),  to  administer  the  Section  8 


Existing  Contract  for  HUD  under  special 
circumstances. 

A.  Title:  H-81-78.  24  CFR  Part  885.  Subpart  F. 
Consolidated  Sup|<ly  Program 

B.  Contact:  Clarence  F.  Meadows. 
202-755-5840. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  2. 1982  (47  FR 
33259).  effective  September  20, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Establishes 
regulations  governing  operation  of  the 
Consolidated  Supply  Program  (CSP)  as 
provided  in  the  Department  of  Housing 
and  Urban  Development  Procurement 
Regulations  in  order  to  assist  PubUc 
Housing  Agencies  (PHAs)  to  assure  the 
low-income  charter  of  projects  as 
required  under  the  United  States 
Housing  Act  of  1937,  as  amended.  Under 
the  CSP,  the  Department  of  Housing  and 
Urban  Development  furnishes  technical 
assistance  to  PHAs  in  purchasing 
certain  supplies,  material,  equipment, 
and  services  necessary  in  the 
development,  operation  and 
maintenance  of  low-income  housing  by 
entering  into  and  administering 
contracts  for  the  volimtary  use  of  those 
agencies. 

A.  Title:  H-75-78.  24  CFR  Part  420— Tenant 
Participation  in  Multifamily  Housing  Projects 

B.  Contact:  Joel  Balsham,  202-755- 
6142. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule 
published  November  16, 1979  (44  FR 
65992). 

D.  Reason  for  Completion: 
Withdrawn.  To  be  superseded  by 
proposed  rule  listed  as  H-136-82. 

E.  Brief  Abstract:  Would  implement 
Section  202(b)(1)  of  the  Housing  and 
Community  Development  Amendments 
of  1978  for  tenant  participation  in 
multifamily  housing  projects. 

A.  Title:  H-76-78.  24  CFR  Part  208— Partial 
Payment  of  Claims 

B.  Contact:  Joel  Balsham.  202-755- 
6142. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule 
published  November  9. 1979  (44  FR 
65081). 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Current  interest 
rates  made  this  rule  inoperative. 

A.  Title:  CPD-l-a2.  24  CFR  Part  570.  Subpart 
I.  Community  Development  Block  Grants: 
State's  Program 

B.  Contact:  James  N.  Forsberg.  202- 
755-6322. 


C.  Federal  Register  Citation  and  Date 
of  Final  Action:  April  8, 1982  (47  FR 
15290),  effective  May  19. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  The  regulation 
establishes  the  policies  and  procedures 
for  the  State  Community  Development 
Block  Grant  Program.  Under  the  State's 
Program,  each  State  may  elect  to 
administer  the  CDBG  funds  for  its  non- 
entitlement  areas.  The  statute  which 
authorizes  the  State's  Program  and  these 
regulations  allow  States  a  great  degree 
of  flexibility  to  design  their  methods  of 
distributing  funds  and  to  establish  the 
policies  and  procedures  for  their 
programs. 

A.  Title:  CPD-«-«2.  24  CFR  Part  570.  CDBG. 
Allocation  and  Distribution  of  Funds 

B.  Contact:  James  R.  Broughman,  202- 
755-9267. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  February  1, 1978  (43  FR  4382), 
effective  February  1, 1978. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD-4- 
82. 

E.  Brief  Abstract:  General  program 
provisions  pertaining  to  the  allocation 
and  distribution  of  funds. 

A.  Title:  CPD-11-82.  24  CFR  Part  570.  CDBG, 
Urban  Development  Action  Grants 

B.  Contact:  Virginia  Healy,  202-755- 
7362. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  June  8, 1979  (44  FR  33372), 
effective  June  28, 1979. 

D.  Reason  for  Completion:  To  be 
included  in  final  rule  listed  as  CPD-36- 
81. 

E.  Brief  Abstract:  Deletes  UDAG 
minimum  standards  of  physical  and 
economic  distress  established  for  fiscal 
year  1978  for  small  cities  and  provides  a 
method  to  revise  the  minimum 
standards  for  small  cities  when  more 
recent  data  becomes  available. 

A.  Title:  CPD-12-e2.  24  CFR  Part  570,  Subpart 
F.  CDBG,  Small  Cities  Program 

B.  Contact:  Helen  Duncan/Bryant 
Monroe.  202-755-6322. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  June  26, 1979  (44  FR  37478), 
effective  July  26, 1979. 

•  D.  Reason  for  Completion:  To  be 
included  in  final  rule  listed  as  CPD-35- 
81. 

E.  Brief  Abstract:  Permits  earlier  filing 
by  applicants  in  fiscal  year  1980,  thereby 
giving  approved  applicants  greater 
flexibility  in  planning  their  schedules 
and  earlier  set-up  time  for  projects. 


A.  TiUe:  CPD-3^1.  24  CFR  Part  510.  CDBG. 
Subrecipients  and  Disposition  of  Real 
Property 

B.  Contact:  Neil  H.  Stem.  202-755- 
5977. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Proposed  rule 
published  June  31. 1979  (44  FR  45110). 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD- 
38-81. 

E.  Brief  Abstract:  HUD's  policies  and 
procedures  in  regard  to  CDBG 
subrecipients  and  the  disposition  of  real 
property  acquired  with  CDBG  funds. 

A.  Title:  CPD-6-81.  24  CFR  Part  511. 
Neighborhood  Facilities  Program  Project 
Selection  System 

B.  Contact:  Thomas  H.  Terrell,  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11, 1982  (47  FR 
1117),  effecfive  March  7, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Regulations 
obsolete.  HUD  has  not  accepted 
applications  since  1974. 

A.  Title:  CPD-7-fll.  24  CFR  Part  540.  Open 
Space  Land  Program  Project  Selection 
System 

B.  Contact:  Thomas  H.  Terrell,  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11. 1982  (47  FR 
1117).  effective  March  7, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Regulations 
obsolete.  HUD  has  not  accepted 
applications  since  1974. 

A.  Title:  CPD-8-81.  24  CFR  Part  541.  Open 
Space  Land  Program  Project  Selection 
System 

B.  Contact:  Thomas  H.  Terrell,  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11, 1982  (47  FR 
1117),  effective  March  7, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Simplification  and 
deregulation  to  minimum  extent 
necessary  to  manage  remaining  active 
projects.  No  applications  funded  since 
1974. 

A.  Title:  CPD-9-81.  24  CFR  Part  551. 
Neighborhood  Development  Program  Project 
Selection  System 

B.  Contact:  Thomas  H.  Terrell.  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11, 1982  (47  FR 
1117),  effective  March  7. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 


E.  Brief  Abstract  Regiilation  is 
obsolete.  HUD  has  not  accepted 
application  for  this  program  since  1974. 

A.  Title:  CPD-10-81.  24  CFR  Part  555.  Grants 
for  Basic  Public  Water  and  Sewer  FacilitiM 

B.  Contact:  Thomas  H.  Terrell.  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11, 1982  (47  FR 
1117).  effective  March  7, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Simplification  and 
deregulation  to  minimum  extent 
necessary  to  manage  remaining  active 
projects.  No  applications  funded  since 
1974. 

A.  Title:  CPD  11-«1.  24  CFR  Part  556. 
Evaluation  of  Preliminary  Applications  for 
Basic  Water  and  Sewer  Grants 

B.  Contact:  Thomas  H.  Terrell.  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11, 1982  (47  FR 
1117),  effective  March  7, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Deleted  Part  556 
because  the  regulation  is  obsolete.  HUD 
has  not  accepted  applications  since 
1974. 

A.  Title:  CPD-12-«1.  24  CFR  Part  561.  Public 
Facility  Loans  PTOject  Selection  System 

B.  Contact:  Thomas  H.  Terrell,  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  11, 1982  (47  FR 
1117),  effective  March  7, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Deleted  Part  561 
because  the  regulation  is  obsolete.  HUD 
has  not  accepted  applications  since 
1974. 

A.  Title:  CPD-13-«1.  24  CFR  Part  580.  Model 
Cities  Transition  Policies 

B.  Contact:  Thomas  H.  Terrell,  202- 
755-6330. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  Final  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  Would  have  deleted 
portions  of  Part  580  because  they  are 
obsolete.  However,  one  Model  Cities 
project  remains  open. 

A.  Title:  CPD-15-81.  24  CFR  Part  570.  Section 
108  Private  Market  Financing 

B.  Contact:  Paul  Webster,  202-755- 
1871. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn. 
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E.  Brief  Abstract:  Would  have 
changed  the  source  of  financing  under 
Section  108  from  the  Federal  Financing 
Bank  to  private  investors.  However. 
HUD  decided  not  to  convert  to  private 
market  financing.  The  continued 
utilization  of  the  Federal  Financing  Bank 
(FFB)  as  the  sole  lender  under  Section 
108  was  determined  to  be  more 
advantageous  to  the  borrowers  and 
HUD.  The  principal  advantages  of 
utilizing  the  FFB  are  lower  interest  rates 
and  decreased  administrative  costs. 

A.  Title:  CPD-16-81.  24  CFR  Part  570.  CDBG 
Entitlement  Grants — Amendments 
Coofonnlng  to  1960  Legislation:  Allocation 
and  Distribution  of  Funds 

B.  Contact:  David  J.  Pollack,  202-755- 
6306. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD-4- 
82. 

E.  Brief  Abstract- 1980  Statutory 
changes  in  the  allocation  and 
distribution  of  funds. 

A.  Title:  CPD-17-81. 24  CFR  Part  570.  CDBG 
Entitlement  Grants — Amendments 
Confofining  to  1980  Legislation:  Urban 
Counties 

B.  Contact  Rich  Fromm.  202-755-9267. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  14. 1981  (46  FR 
45603),  effective  September  14. 1981. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD-4- 
82. 

E.  Brief  Abstract-  Implements  1980 
statutory  entitlement  to  the  qualification 
requirements  for  CDBG  Entitlement 
Grants  to  Urban  Coimties. 

A.  Title:  CPD-1»-«1.  24  CFR  Part  570.  Urban 
Development  Action  Grants 

B.  Contact  Virginia  S.  Healy.  202-755- 
7362. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Included  in 
final  rule  published  February  23. 1982 
(47  FR  7982),  effective  March  31. 1982. 
(CPD-36-81). 

E.  Brief  Abstract  Implemented  the 
statutory  amendment  extending  UDAG 
elibibility  to  Indian  Tribes. 

A.  Title:  CPD-2-01.  24  CFR  Part  570.  CDBG 
Grant  Administration.  Conflict  of  Interest 

B.  Contact  Lorraine  H.  Drolet,  202- 
755-5977. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD-4- 
82. 


E.  Brief  Abstract  HUD's  policies  and 
procedures  toward  conflict  of  interest 
issues  involving  CDBG  funds. 

A.  Title:  CPD-23-81.  24  CFR  Part  58. 
Environmental  Review  Procedures  for  the 
CDBG  Program 

B.  Contact  Charles  E.  Thomsen,  202- 
755-7355. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  CPD-21-81. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  regarding  CDBG  program 
environmental  review. 

A.  Title:  CPD-24-81.  24  CFR  Part  570,  Subpart 
A.  CDBG  General  Provisions 

B.  Contact  David  Pollack.  202-744- 

6306. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  interim 
rule  listed  as  CPD-4-82. 

E.  Brief  Abstract  Objectives  and 
definitions  for  the  CDBG  program. 

A.  Title:  CPD-25-81.  24  CFR  Part  570,  Subpart 

B.  Allocation  and  Distribution  of  Fimds 

B.  Contact:  David  Pollack.  202-755- 

6306. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  interim 
rule  listed  as  CPD-4-82. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  in  regard  to  the  allocation 
and  distribution  of  CDBG  funds. 

A.  Title:  CPD-2e-«l.  24  CFR  Part  670,  Subpart 
D-CDBG  Entitlement  Grants 

B.  Contact  David  Pollack,  202-755- 
6306. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  interim 
rule  listed  as  CPD-4-82. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  for  CDBG  Entitlement 
Grants. 

A.  Title:  CPD-27-81.  24  CFR  570.400. 
SecreUry's  Fund  (CDBG) 

B.  Contact  James  F.  Selvaggi,  202- 
755-6867. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  in  regard  to  the  CDBG 
Secretary's  Fund.  No  action  to  be  taken. 

A.  Title:  CPD-28-81.  24  CFR  570.402. 
Technical  Assistance  Grants  and  Contracts 

B.  Contact  James  F.  Selvaggi,  202- 
755-6876. 


C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  CPD-6-79. 

E.  Brief  Abstract-  HUD's  policies  and 
procedures  for  the  CDBG  Secretary's 
Fund:  Technical  Assistance  Grants. 

A.  Title:  CPD-29-81.  24  CFR  570.403.  New 
Communities 

B.  Contact  Liza  Bowles.  202-755-6909. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  in  regard  to  the  CDBG 
Secretary's  Fund:  New  Community 
Grants.  No  action  to  be  taken  until  all 
active  projects  are  closed  out. 

A.  Title:  CPD-30-81.  24  CFR  570.404. 
Areawide  Programs 

B.  Contact  Liza  Bowles.  202-755-8909. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  in  regard  to  the  CDBG 
Secretary's  Fund:  Areawide  Program 
Grants.  No  action  to  be  taken  pending 
closeout  of  active  grants. 

A.  Title:  CPD-31-81.  24  CFR  570.405. 
Consolidation  of  Grants  for  Certain  Insular 
Areas 

B.  Contact-  Liza  Bowles,  202-755-6909. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract-  HUD's  procedures 
for  funding  of  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands  under  the 
CDBG  Secretary's  Fund.  No  action  to  be 
taken  at  this  time. 

A.  Title:  CPD-32-81.  24  CFR  Part  570. 
Innovative  Grant  Program 

B.  Contact  Uza  Bowles.  202-755-8909. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract  Program  was 
abolished  by  the  1981  amendments. 

A.  Title:  CPD-33-81.  24  CFR  570.407.  CDBG 
Disaster  Assistance  Grants 

B.  Contact  Liza  Bowles.  202-755-8909^ 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract  HUD's  policies  and 
procedures  in  regard  to  CDBG 
Secretary's  Fund:  Federally  Recognized 
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Disasters.  Proposed  rule  was  published 
November  13, 1980.  Program  was 
abolished  by  1981  amendments.  Final 
rule  no  longer  in  preparation. 

A.  Title:  CPD-34-81.  24  CFR  570.408.  CDBG 
for  Inequities 

B.  Contact:  Leroy  Gonnella,  202-755- 
6090. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  CPD-22-81. 

E.  Brief  Abstract:  Procedures  which 
make  funds  available  to  correct  in 
whole  or  in  fact  inequities  resulting  from 
the  allocation  provisions. 

A.  Title:  CPD-36-81.  24  CFR  Part  570,  Subpart 
G.  Urban  Development  Action  Grants 

B.  Contact:  Virginia  Healy,  202-755- 
7362. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  February  23, 1982  (47  PR 
7982),  effective  March  31, 1982. 

D.  Reason  for  Completion:  Review 
completed.  Final  rule  published. 

E.  Brief  Abstract:  This  final  rule 
incorporated  all  policy  and  program 
changes  required  by  the  Community 
Development  Act  of  1980  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Includes:  CPD-19-81.  Separate  interim 
rule  no  longer  in  preparation.  CPD-11- 
82.  Interim  rule  published  June  8, 1979 
(44  FR  33372),  effective  June  28, 1979. 

A.  Title:  CPD-40-81.  24  CFR  Part  510,  Subpart 
M-Entitlement  Grants-Loan  Guarantees 

B.  Contact:  Paul  Webster,  202-755- 
1871. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  interim 
rule  listed  as  CPD-^1-82. 

E.  Brief  Abstract:  HUD's  policies  and 
procedures  toward  private  market 
financing  of  loans  authorized  under 
Section  108  of  the  HCD  Act  of  1974. 

A.  Title:  CPA-42-81.  24  CFR  Part  891,  Subpart 
E — Areawide  Housing  Opportunity 

B.  Contact:  Robert  J.  Coyle,  Office  of 
Policy  and  Budget,  Housing,  202-755- 
6454. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  H-4-81. 

E.  Brief  Abstract:  Subpart  E  contains 
the  application  requirements  for  the 
Areawide  Housing  Opportunity 
Program.  Rulemaking  for  this  program 
has  been  assumed  by  the  Office  of 
Housing. 


A.  Title:  CPD-43-B1.  24  CFR'Part  891,  Subpart 
F — Special  Allocation  Based  Upon  Approved 
Areawide  Opportunity  Plans 

B.  Contact:  Robert  J.  Coyle,  Office  of 
Policy  and  Budget,  Housing,  202-755- 
6454. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  To  be  included  in  final  rule 
listed  as  H-4-ai. 

E.  Brief  Abstact:  Subpart  F  describes 
the  policies  and  procedures  governing 
review  and  selection  by  HUD  of  those 
approved  plans  which  serve  as  the  basis 
for  special  allocations  of  contract  and 
budget  authority  for  use  in  the  Approved 
Plan  area  Rulemaking  for  this  program 
has  been  assumed  by  the  Office  of 
Housing. 

A.  Title:  CPD-45-81.  24  CFR  Part  Si- 
Environmental  Criteria  and  Standards 

B.  Contact:  James  Miller,  202-755- 
6580. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  No  review 
conducted.  Listed  as  a  deregulation  item 
on  8/17/81  Agenda  in  error. 

E.  Brief  Abstract:  Provides 
environmental  standards,  criteria  and 
guidelines  for  determining  project 
acceptability  for  activities  assisted  by 
the  Department. 

A.  Title:  CPD-1-80.  24  CFR  Part  42. 
Relocation  of  Displaced  Mobile  Home 
Occupants 

B.  Contact:  Harold  J.  Huecher,  202- 
755-6336. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule, 
published  August  13,  1979  (  44  FR  45708), 
effective  September  26, 1979. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Would  have  added 
a  new  24  CFR  42.507  to  govern 
relocation  assistance  for  mobile  home 
occupants  displaced  by  a  HUD-assisted 
project  that  is  subject  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 

A.  Title:  CPD-4-aO.  24  CFR  Part  570.  CDBG 
Entitlement  Conforming  Amendments,  1980 
Legislation:  Eligible  Activities  and  Optional 
Applicant  Requirements 

B.  Contact:  Charles  Kreiman,  202-755- 
5977. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD-4- 
82. 

E.  Brief  Abstract:  Conforms  CDBG 
Entitlement  Regulations  to  1980 
statutory  amendments  for  program 
benefit  requirements. 


A.  Title:  CPD-5-80.  24  CFR  Parts  510  and  570. 
Minority  Business  Enterprise  Requirements 
for  CDBG  Recipients  and  Localities 
Administering  Section  312  Rehabilitation 
Loans 

B.  Contact:  James  R.  Broughman,  202- 
755-9267. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Withdrawn 
pending  outcome  of  legislative  change 
proposal  under  consideration  as  part  of 
1984  Budget. 

E.  Brief  Abstract:  Would  have 
established  requirements  for  the  use  of 
minority  business  in  carrying  out  CDBG 
and  Section  312  activities. 

A.  Title:  CPD-7-80.  24  CFR  Part  600. 
Comprehensive  Planning  Assistance 
Program — Energy  Conservation  Provisions. 

B.  Contact:  Richard  J.  Alexander,  202- 
755-6186. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract:  The  regulations 
require  grantees  to  incorporate  energy 
conservation  measures  in  the 
comprehensive  planning  process  and 
provide  examples  of  eligibility  energy 
conservafion  acfivities. 

Grants  are  no  longer  being  made 
under  this  Program.  It  was  repealed 
effective  October  1. 1981. 

A.  Title:  CPD-6-80.  24  CFR  Part  600. 
Comprehensive  Planning  Assistance, 
Statutory  Changes 

B.  Contact:  Richard  J.  Alexander,  202- 
755-6186. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Would  have 
amended  24  CFR  Part  600  to  revise 
Comprehensive  Planning  Assistance 
(701)  Program  regulations  to  reflect 
changes  in  statutory  requirements. 
Program  was  repealed,  effective  October 
1. 1981. 

A.  Title:  CPD-9-«0.  24  CFR  Part  570. 
ModiHcations  to  Innovative  Grant  Program 

B.  Contact:  Liza  Bowles,  202-75&-8909. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  9. 1980  (45  Fr 
59496),  effective  October  1, 1980. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Would  have 
clarified  program  objectives  and 
provided  guidance  as  to  content  and 
format  of  unsolicited j}roposals,  solicited 
preapplications  and  full  applications. 
Program  was  abolished  by  1981 
Amendment. 
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A.  Title:  CPD-10-79.  24  CFR  Part  570.  CDBG 
and  UDAG  Conforming  Amendments 

B.  Contact-  Charles  Kreiman,  202-755- 
5977. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  September  9, 1980  (45  FR 
59306),  effective  October  1. 1980. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD- 
482. 

E.  Brief  Abstract:  Sets  forth  technical 
changes  to  implement  the  Housing  and 
Community  Development  Amendments 
of  1979. 

A.  Title:  CPD-12-79.  24  CFR  Part  570,  Subpart 
O.  CDBG,  Technical  Amendments 

B.  Contact-  James  R.  Broughman,  202- 
755-9267. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
pubbshed  November  15, 1979  (44  FR 
65950),  effective  December  17, 1979. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Amended  570.910, 
570.911  and  570.913  to  clarify  provisions 
regarding  corrective  and  remedial 
actions,  reduction  of  annual  grant  and 
other  remedies  for  noncomphance. 

A.  Title:  CPD-13-79.  24  CFR  Part  570.  CDBG, 
Housing  Assistance  Plan,  Secretarial  Review 
of  Recipient's  Performance 

B.  Contact:  James  R.  Broughman,  202- 
755-9287. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  June  25, 1980  (45  FR  42604). 
effective  August  1, 1980. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Revised  24  CFR 
570.909  to  clarify  the  provisions  of 
existing  performance  standards  for 
Housing  Assistance  Plans. 

A.  Title:  CPD-23-79.  24  CFR  Part  570. 
Minority  Business  Enterprise  in  the  UDAG 
Program 

B.  Contact:  Virginia  Mealy,  202-755- 
7362. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn. 

E.  Brief  Abstract:  Suggested  change  to 
require  recipients  to  set  goals  for  award 
of  a  portion  of  its  construction  contracts 
to  minority  businesses  has  been 
superseded  by  the  President's  Minority 
Business  Enterprise  policy  being 
implemented  by  the  Office  of 
Community  and  Development. 

A.  Title:  CPD-«-78.  24  CFR  Part  570.  CDBG 
Definition  of  Low-  and  Moderate-Income 
Persons 

B.  Contact:  David  Pollack,  202-755- 
6306. 


C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
pubUshed  February  1, 1978  (43  FR  4382). 
effective  February  1, 1978. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD-4- 
82. 

E.  Brief  Abstract:  Revises  existing 
definition  to  include  unrelated 
individuals  with  lower  incomes. 

A.  Title:  CPD-16-78.  24  CFR  Part  570.  CDBG 
Revisions  to  Rules  Governing  the  Grantee 
Performance 

B.  Contact:  James  R.  Broughman,  202- 
755-9267. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  February  13, 1980  (45  FR 
9730],  effective  March  14, 1980. 

D.  Reason  for  Completion:  To  be 
included  in  interim  rule  listed  as  CPD- 

38-81. 

E.  Brief  Abstract:  Would  reduce  the 
submission  frequency  and  content  of  the 
Grantee  Performance  Report. 

A.  Title:  CPD-20-78.  24  CFR  Parts  52. 
ImplemenUtion  of  OMB  Circular  A-95 

B.  Contact:  Richard  J.  Alexander,  202- 
755-6186. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed. 

E.  Brief  Abstract:  OMB  has  rescinded 
OMB  Circular  A-95  as  directed  by  E.G. 
12372.  Present  rules  and  regulations  in 
effect  will  continue  in  effect  until  April 
1983.  A\  that  time,  regulations 
establishing  a  new  Intergovernmental 
Review  system  will  be  promulgated. 

A.  Title:  CPD-27-78.  24  CFR  part  58. 
Environmental  Review  Procedures  for  the 
CDBG  Program 

B.  Contact-  Charles  E.  Thomsen,  202- 
755-7355. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None.  Interim  rule 
published  August  2, 1979  (44  FR  45568], 
effective  October  1, 1982. 

D.  Reason  for  Completion:  Superseded 
by  interim  rule  listed  as  CPD-23-81. 

E.  Brief  Abstract  Sets  forth 
regulations  governing  environmental 
review  procedures  to  be  undertaken  by 
applicants  for  funds  under  the 
Conmiunity  Development  Block  Grant 
Program. 

A.  Title:  CPD-35-78.  24  CFR  Part  570. 
Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaskan  Natives  Housing 
Assistance  Plan  (HAP) 

B.  Contact  Marcia  A.  Brown,  202-755- 
6092. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  April  16, 1982  (47  FR 
16321).  effective  May  12, 1982.    - 


D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract  HUD  deleted  its 
regulations  which  required  that  an 
application  imder  the  Indian  CDBG 
Program  include  a  HAP  which  would 
provide  data  on  housing  needs.  The 
deletion  was  appropriate  because  of  the 
Department's  desire  to  reduce 
unnecessarily  burdensome 
administrative  requirements  not 
required  by  statute. 

A.  Title:  GNMA-1-82.  24  CFR  Part  300. 
Addition  to  List  of  Attomeys-in-Fact 

B.  Contact  William  J.  Linane.  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  January  29. 1982  (47  FR 
4252)  effective  March  11. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract-  Updates  the  current 
list  of  attorneys-in-fact  to  add  one 
person  for  the  Chicago  regional  area. 

A.  Title:  GNMA-2-82.  24  CFR  Part  300. 
Addition  to  List  of  Attomeys-in-Fact 

B.  Contact  William  J.  Linane,  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  February  4, 1982  (47  FR 
5226),  effective  March  18, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract  Updates  the  current 
lists  of  attorneys-in-fact  to  remove  two 
persons  and  to  add  two  persons  for 
Washington,  D.C. 

A.  nUe:  GNMA-3-82.  24  CFR  Part  390. 
Graduated  Payment  Mortgage-Backed 
Securities 

B.  Contact  Warren  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  March.  29, 1982  (FR 
13139],  effective  May  17. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract  Amends  24  CFR  Part 
390  to  permit  inclusion  of  graduated 
payment  mortgages  (FPMs)  guaranteed 
by  the  Veterans  Administration  in 
mortgage  pools  under  the  GNMA 
Mortgage-Backed  Securities  Program. 

A.  Title:  GNMA-4-82.  24  CFR  Part  300. 
Addition  to  List  of  Attomeys-ln-Fact 

B.  Contact  William  J.  Linane,  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  October  2. 1981  (FR 
48644),  effective  November  12, 1981. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract  Updates  the  current 
list  of  attorneys-in-fact  to  add  one 
person  for  Region  III. 
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A.  Title:  GNMA-5-82.  24  CFR  Part  300.  List  of 
Attomeys-in-Fact 

B.  Contact:  William  J.  Linane,  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  April  21. 1982  (47  FR 
17055).  effective  May  22. 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Updates  the  current 
list  of  attorneys-in-fact  by  adding  three 
names  from  the  Atlanta,  Philadelphia, 
and  Chicago  regional  areas. 

A.  Title:  GNMA-6-82.  24  CFR  Part  300.  Ust  of 
Attomeys-in-Fact 

B.  Contact:  William  J.  Linane.  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  May  20, 1982  (FR  21784), 
effective  date  July  17, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Updates  the  current 
list  of  attorneys-in-fact  by  removing  one 
name  from  the  Philadelphia  regional 
area. 

A.  Title:  GNMA-7-82.  24  CFR  Part  300.  List^f 
Attomeys-in-Fact 

B.  Contact:  William  J.  Linane,  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  9, 1982  (47  FR 
34376),  effective  date  September  28, 
1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Updates  the  current 
list  of  attorneys-in-fact  by  adding  names 
from  Region  III,  VI,  and  IX. 

A.  Title:  GNMA-8-81.  24  CFR  Part  300.  Ust  of 
Attomeys-in-Fact 

B.  Contact:  William  J.  Linane,  202- 
755-7260. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  5, 1981  (46  FR 
39810),  effective  October  13, 1981. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  Updates  the  current 
list  of  attorneys-in-fact  by  removing  two 
names  and  adding  one  name  from  the 
Atlanta  regional  area. 

A.  Title:  GNMA-1-81.  24  CFR  Part  300. 
General  (Introduction) 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Sets  forth  the 
general  description  of  1)  the  functions  of 
the  Government  National  Mortgage 
Association  (GNMA),  2)  its  creation  and 
status,  3)  area  of  operations,  and  4)  the 
names  of  persons  authorized  to  act  as 
attorneys-in-fact  for  GNMA. 


A.  Title:  GNMA-2-81.  24  CFR  Part  310. 
Bylaws  of  the  Government  National 
Mortgage  Association 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Bylaws  governing 
the  operation  of  GNMA. 

A.  Title:  GNMA-3-81.  24  CFR  Part  320. 
Description  (Special  Assistance  Functions) 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Special  assistance 
functions  of  GNMA,  and  the  financing 
thereof,  which  are  undertaken  to  retard 
a  decline  in  mortgage  lending  and  home 
building  activities  which  threaten  the 
national  economy. 

A.  Title:  GNMA-4-81.  24  CFR  Part  330. 
Eligible  Sellers  of  Mortgages 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Eligibility  criteria 
for  sellers  of  mortgages  to  be  purchased 
by  GNMA. 

A.  Title:  GNMA-5-81.  24  CFR  Part  340. 
Purchase  Requirements. 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  General 
requirements  and  procedures  governing 
the  purchase  by  GNMA  of  mortgages 
under  the  Special  Assistance  Functions. 

A.  Title:  GNMA-6-fll.  24  CFR  Part  350. 
Servicing  and  Sales  of  Mortgages 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Eligibility 
requirements  for  sellers  to  service 
GNMA  Mortgages;  and  the  standards 
governing  the  sale  of  GNMA  owned 
mortgages  to  qualified  investors. 

A.  Title:  GNMA-7-«l.  24  CFR  Part  380. 
Description  (Management  and  Liquidating 
Functions) 

B.  Contact:  Warren  A.  Lasko.  202-755- 
5926. 


C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  GNMA's  authority 
to  manage  and  liquidate  portfolios  of 
mortgages. 

A.  Title:  GNMA-8-01.  24  CFR  Part  370. 
Mortgage  Activities 

B.  Contact:  Warren  A.  Lasko,  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Purchasing, 
servicing,  and  sales  of  mortgages 
undertaken  by  GNMA  pursuant  to  its 
management  and  liquidating  functions. 

A.  Title:  GNMA-9-81.  24  CFR  Part  390. 
Fiduciary  Activities 

B.  Contact:  Warren  A.  Lasko.  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken 

E.  Brief  Abstract:  Provisions 
authorizing  GNMA  to  act  as  a  fiduciary 
in  the  management  and  liquidation  of 
portfolios  of  mortgages. 

A.  Title:  GNMA-10-81.  24  CFR  Part  390. 
Guaranty  of  Mortgage-Backed  Services 

B.  Contact:  Warren  A.  Lasko.  202-755- 
5926. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  No  action  to  be  taken. 

E.  Brief  Abstract:  Provisions 
governing  the  guaranty  by  GNMA  of  (1) 
passthrough  type  securities  (2)  bond 
type  securities  and  (3)  graduated 
payment  mortgage-backed  securities. 

A.  Title:  GNMA-11-81.  24  CFR  Part  300.  List 
of  Attomeys-in-Fact 

B.  Contact:  William  J.  Linane.  202- 
755-7260. 

C.  Federal  Register  Citation  and  Dote 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Included  in 
final  rule  listed  as  GNMA-7-92. 

E.  Brief  Abstract:  Would  update  the 
current  list  of  attorneys-in-fact  in  Los 
Angeles.  California.  Final  rule  published 
January  6, 1981  (46  FR  1261)  and 
withdrawn. 

A.  Title:  GNMA-12-81.  24  CFR  Part  300. 
GNMA  Seal 

B.  Contact:  Elton  Peller,  202-755-5535. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Proposed 
rule  no  longer  under  development. 
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E.  Brief  Abstract:  Would  have 
adopted  and  described  a  corporate  seal. 

A.  Title:  ADM-1-7B.  24  CFR  Part  16.  Privacy 
Act  Procedures 

B.  Contact:  Robert  Enghsh,  202-755- 
5320. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  This  revision  was  proposed 
during  the  previous  Administration. 

E.  Brief  Abstract:  As  part  of  a  pilot 
project,  the  Office  of  General  Counsel 
proposed  to  recodify  in  "plain  English" 
HUD's  regulations  implementing  the 
Privacy  Act  of  1974.  A  proposed  rule 
was  published  in  the  Federal  Register  on 
July  21, 1980.  The  proposed  recodity  in 
"plain  enghsh"  has  been  withdrawn. 

A.  Title:  ADM-2-78.  41  CFR.  Chapter  24. 
HUD  Procurement 

B.  Contact:  Craig  E.  Durkin,  202-755- 
5294. 

CL  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion: 
Withdrawn.  We  do  not  expect  to  publish 
anything  in  the  near  future. 

E.  Brief  Abstract-  The  Office  of 
Federal  Procurement  Policy  (OFPP)  in 
the  Office  of  Management  and  Budget  is 
consolidating  the  Federal  Procurement 
regulations  and  the  Armed  Services 
Procurement  regulations  into  the  Federal 
Acquisition  regulations  (FAR).  Once 
that  is  published,  HUD  will  revise  its 
procurement  regulations  accordingly. 
However,  the  FAR  is  behind  schedule  to 
such  an  extent  that  a  reaUstic 


publication  date  can  no  longer  be 
estimated. 

A.  Title:  NCDC-1-81.  24  CFR  Part  720. 
Financing  Public  and  Private  New 
Conununity  Development 

B.  Contact:  Diane  Esanu.  202-755- 
7920. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  None. 

D.  Reason  for  Completion:  Review 
completed.  Program  is  being  liquidated 
and  all  obUgations  terminated. 
Therefore  no  further  review  of  rule 
needed. 

E.  Brief  Abstract:  No  action  to  be 
taken. 

A.  Title:  FHftEO-6-82.  24  CFR  Part  115. 
Recognition  of  Substantially  Equivalent 
Laws — One  State  and  Twenty  Localities 

B.  Contact:  Steven  J.  Sacks,  202-426- 
3500. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  August  4, 1982  (47  FR 
33682),  effective  September  22, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  This  regulation 
recognized  one  additional  State  and 
twenty  localities  as  having  substantially 
equivalent  fair  housing  laws. 

A.  Title:  FH&EO-1-81.  24  CFR  Part  115. 
Recognition  of  Substantially  Equivalent 
Laws — Two  States  and  Eight  Localities 

B.  Contact:  Steven  J.  Sacks,  202-426- 
3500. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  September  18, 1981  (46 
FR  46316).  effective  September  13, 1981. 


D.  Reasdn  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract:  This  regulation 
recognized  two  additional  States  and 
eight  locaUties  as  having  substantially 
equivalent  fair  housing  laws. 

A.  Title:  FH4EO-1-80.  CFR  Part  III.  Fair 
Housing  Assistance  Program — Eligibility 
Criteria  and  Funding  Standards 

B.  Contact:  Steven  J.  Sacks,  202-426- 
3500. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  March  3, 1982  (47  FR 
8991).  effective  April  2, 1982. 

D.  Reason  for  Completion:  Final  rule 
published. 

E.  Brief  Abstract-  This  regulation 
describes  the  FHAP  program  and 
funding  criteria  for  Type  I  and  II  non- 
competitive and  competitive  funding. 

A.  nUe:  FH&EO-7-78.  24  CFR  Part  114.  Fair 
Housing — Land  Use  and  Zoning  Practices 

B.  Contact-  Katrine  Ross,  202-755- 
5673. 

C.  Federal  Register  Citation  and  Date 
of  Final  Action:  ANPR  published 
February  25, 1980  (45  FR  12265). 

D.  Reason  for  Completion: 
Withdrawn.  Proposed  rule  no  longer  in 
preparation. 

E.  Brief  Abstract:  This  regulation 
would  have  added  a  new  subpart 
regarding  applicability  of  Fair  Housing 
Law  to  zoning  and  land  use  practices 
and  indicate  tests  to  be  used  by  HUD  in 
determining  whether  a  violation  has 
occurred. 

[FR  Doc  82-28102  Rled  10-27-82: 8:48  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  Vli 

36  CFR  Chs.  I  and  XII 

41  CFR  Ch.  14 

43  CFR  Subtitle  A,  Chs.  I  snd  II 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

AQENCY:  Department  of  the  Interior. 
action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1982  and  April  1983.  A 
semiannual  agenda  is  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

ADDRESS:  Unless  otherwise  indicated, 
all  Contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
Streets  NW.  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Contact. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities; 
those  rules  which  will  have  such  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Order 
12291. 

Dated:  September  24, 1982. 
Ridiard  R.  Hit«, 

Deputy  Assistant  Secretary  of  the  Interior. 

ASSISTANT  SECRETARY  -  POUCY, 
BUDGET,  AND  ADMINISTRATION 

CURRENT  AND  PROJECTED 
RULEMAKINGS 


CFR  Citation:  41  CFR  14-1,  et  seq.  Title: 
Interior  Procurement  Regulations 

Abstract:  The  Interior  Prociu^ment 
Regulations  shall  be  revised  to  conform 
to  the  Federal  Acquisition  Regulations, 
which  shall  replace  the  Federal 
Procurement  Regulations,  and  are 
scheduled  for  publication  in  FY  1983. 
Originally  Scheduled:  October  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.0. 12291:  By 
memorandum  dated  December  15, 1981, 
the  Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  William  Opdyke  202- 
343-3433 

CFR  Citation:  41  CFR  14-1.6  Title: 
Debarred,  Suspended  and  Ineligible 
Bidders 

Abstract:  Subpart  14-1.6  shall  be 
revised  to  conform  to  the  changes 
required  by  OFPP  Policy  Letter  82-1, 
dated  June  24, 1982,  and  the 
corresponding  amendment  of  the 
Federal  Procurement  Regulations. 
Originally  Scheduled:  October  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  By 
memorandum  dated  December  15, 1981, 
the  Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.O.  12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Metz  202-343- 
3345 

CFR  Citation:  41  CFR  14-1.7  Title:  Small 
Business  Concerns 

Abstract:  Section  14-1.706-1  will  be 
revised  to  increase  the  dollar  thresholds 
established  for  small  business  class  set- 
aside  procurements. 
Originally  Scheduled:  October  1981 
Legal  Authority:  5  U.S.C.  301 


Determination  Under  E.O.  12291:  By 
memorandum  dated  April  8, 1981,  The 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  William  Opdyke  202- 
343-3433 

OFHCE  OF  THE  SOUCITOR 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Part  1  Title: 
Practice  Before  the  Department 

Abstract:  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  is  being  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Originally  Scheduled:  January  1981 
Legal  Authority:  43  U.S.C.  1464 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Deborah  Ryan  202- 
343-5216 

CFR  Citation:  43  CFR  Part  9  Title: 
Intergovernmental  Review  of  Federal 
Programs 

Abstract:  The  Department  will 
promulgate  rules  to  implement  the 
intergovernmental  cooperation 
requirements  of  E.O.  12372. 

Originally  Scheduled:  October  1982 

Legal  Authority:  E.O.  12372,  42  U.S.C. 
4231 

Determination  Under E.O.  12291:  the 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
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under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  William  H. 
Satterfield  202-343-4722 

Timetable:  Proposed  rule  scheduled  to 
be  published  by  January  1983;  final  rule 
to  be  published  by  April  30, 1983. 

COMPLETED  ACTIONS 

CFR  Citation:  43  CFR  Part  2  Title: 
Records  and  Testimony 

Abstract:  This  rule  is  being  revised  to: 
(1)  reflect  recent  organization  title 
changes;  and  (2)  include  various 
technical  amendments. 

Originally  Scheduled:  January  1981 

Legal  Authority:  5  U.S.C.  301,  552  and 
552a;  31  U.S.C.  483a;  43  U.S.C.  1460 

Determination  Under  E.O.  12291:  l\ie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robert  E.  Walter  202- 
343-5216 

Timetable:  Final  rule  was  published 
August  31, 1982*(47  FR  38325). 

CFR  Citation:  43  CFR  Part  22  Title: 
Administrative  Claims  Under  Federal 
Tort  Claims  Act 

Abstract:  This  part  will  be  revised  to 
remove  subsection  22.1(b)  which 
references  an  Appendix  A  that  was 
previously  removed  from  Title  43. 

Originally  Scheduled:  October  1981 

Legal  Authority:  5  U.S.C.  301;  28 
U.S.C.  2671-2680 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Deborah  Ryan  202- 
343-5216 

Timetable:  Final  rule  was  published 
August  31, 1982  (47  FR  38325). 

OFFICE  FOR  EQUAL  OPPORTUNITY 

CURRENT  AND  PRO/ECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Part  17.  Subpart  C 
Title:  Nondiscrimination  on  the  Basis  of 
Age 

Abstract:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 


basis  of  age  in  programs  or  activities 
receiving  Federal  fmancial  assistance 
from  the  Department. 

Originally  Scheduled:  January  1979 

Legal  Authority:  42  U.S.C.  6101;  45 
CFR  90 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Alfred  J.  Poole  202- 
343-4331 

Timetable:  Proposed  rule  was 
published  January  3, 1980  (45  FR  976). 

COMPLETED  A  CTIONS 

CFR  Citation:  43  CFR  Part  17.  Subpart  B 
Title:  Nondiscrimination  on  the  Basis  of 
Handicap 

Abstract:  This  rule  will  set  forth 
guidelines  for  nondiscrimination  on  the 
basis  of  handicap  in  programs  or 
activities  receiving  Federal  financial 
assistance  from  the  Department. 

Originally  Scheduled:  January  1979 

Legal  Authority:  Sec.  504,  Pub.L.  95- 
602;  29  U.S.C.  794 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Alfred  J.  Poole  202- 
343-4331 

Timetable:  Advance  Notice  of 
Proposed  rulemaking  was  published 
April  13, 1979. 

Proposed  rule  was  published  April  8, 
1980  (45  FR  24074). 

Final  rule  was  published  July  7, 1982 
(47  FR  29542). 

OFFICE  OF  HEARINGS  AND 
APPEALS  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203 

CURRENT  AND  PROJECTED 
RULEMAKINGS 


CFR  Citation:  43  CFR  Part  4,  Subpart  A 
Title:  General;  Office  of  Hearings  and 
Appeals 

Abstract:  This  rule  is  being  revised  to 
remove  out  of  date  references  and  to 
simplify  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  January  1980 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provsisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  F.  Christopher 
Bockmon  703-235-3750 

Timetable:  Proposed  rule  was 
published  May  27, 1980  (45  FR  35351). 

A  Notice  withdrawing  the  proposed 
rule  is  scheduled  to  be  published  by 
October  1982. 

CFR  Citation:  43  CFR  Part  4.  Subpart  E 
Title:  Special  Rules  Applicable  to  Public 
Land  Hearings  and  Appeals 

Abstract:  Existing  rules  for  public  land 
hearings  and  appeals  are  being 
reviewed  to  determine  the  necessity  for 
clarification  and  improvement.  They 
will  be  revised  to:  place  limitations  on 
the  filing  of  petitions  for 
reconsideration;  provide  for  intervention 
in  appeals:  and  clarify  procedures 
utilized  when  fact  finding  hearings  are 
necessary. 
Originally  Scheduled:  July  1979 
Legal  Authority:  43  U.S.C.  1201, 1701 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Julia  A.  Barrows  703- 
235-3750 

CFR  Citation:  43  CFR  Part  4.  Subpart  E 
Title:  Special  Rules  Applicable  to  Public 
Land  Hearings  and  Appeals 

Abstract  This  rule  amends 
regulations  governing  hearings  and 
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appeals  to  implement  Secretarial  Order 
No.  3078.  dated  April  29, 1982,  abolishing 
the  Alaska  Native  Claims  Appeal  Board 
and  consolidating  the  functions  of  that 
Board  under  the  jurisdiction  of  the 
Interior  Board  of  Land  Appeals  effective 
June  30, 1982.  The  effect  of  these 
amendments  is  to  ensure  that  uniform 
procedures  apply  to  all  appeals 
governed  by  this  Subpart  and  to 
eliminate  duplicative  regulations. 

To  implement  this  internal 
organization  change,  the  jurisdictional 
statement  for  the  former  Alaska  Native 
Claims  Appeal  Board  in  Subpart  A  (43 
CFR  4.1)  is  being  removed  and  that  for 
the  Interior  Board  of  Land  Appeals,  also 
in  43  CFR  4.1,  is  being  revised. 
Regulations  in  43  CFR  Part  4,  Subpart  J. 
formerly  applicable  to  appeals  to  the 
Alaska  Native  Claims  Appeal  Board,  are 
being  revoked  and  Subpart  J  will  be 
reserved.  References  to  the  Alaska 
Native  Claims  Appeal  Board  and 
Subpart  I  in  43  CFR  Part  2560  are  being 
changed  to  Interior  Board  of  Land 
Appeals  and  Subpart  E. 

Originally  Scheduled:  October  1982 

Legal  Authority:  43  U.S.C.  1601-1628 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  xmder  EO.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Juha  A.  Barrows  703- 
235-3750 

Timetable:  An  Interim  rule  was 
published  June  18, 1982  (47  FR  26390). 

A  final  rule  is  scheduled  to  be 
pubhshed  by  December  31, 1982. 

CFR  Citation:  43  CFR  Part  4,  Subpart  F 
Title:  Implementation  of  the  Equal 
AcceM  to  Justice  Act 

Abstract  These  regulations  will 
implement  for  the  Department  of  the 
Interior  the  Equal  Access  to  Justice  Act. 
The  Act  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
certain  parties  who  prevail  over  the 
Department  in  administrative 
adjudications  conducted  under  section 
554  of  the  Administrative  Procedure  Act. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  96-481;  5 
U.S.C.  504 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 


document  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities  under  5  U.S.C.  601  et 

seq. 

Agency  Contact  Patrick  Sheehy  703- 
235-3750 

CFR  Citation:  43  CFR  Part  4,  Subpart  H 
Title:  Special  Procedural  Rules 
Applicable  to  Proceedings  Conducted 
Pursuant  to  Enforcement  of  Executive 
Order  11375.  and  Rules  and  Regulations 
and  Orders  Issued  Thereunder 

Abstract  This  rule  is  being  revoked  to 
comply  with  Executive  Order  12086 
which  transferred  all  functions  under 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375,  to  the 
Department  of  Labor. 

Originally  Scheduled:  January  1980 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291: 'T\\e 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  docimient  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Kathryn  Lynn  703- 
235-3816 

Timetable:  A  proposal  to  revoke  this 
rule  was  published  May  27, 1980  (45  FR 
35351). 

CFR  Citation:  43  CFR  Part  4.  Subpart  K 
Title:  Special  Procedural  Rules 
Applicable  to  Contest  Proceedings  to 
DisenroU  Alaska  Natives 

Abstract  This  rule  will  be  revoked, 
because  the  deadline  for  disenrollment 
contest  review  (October  1. 1978)  has 
passed.  (See  25  CFR  43h.l5(h)) 
Originally  Scheduled:  January  1980 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Kathryn  Lynn  703- 
235-3816 


Timetable:  A  proposal  to  revoke  this 
rule  was  published  May  27. 1980  (45  FR 
35351). 

Final  rule  will  be  published  when 
disenrollment  cases  currently  pending  in 
Federal  courts  are  concluded. 

CFR  Citation:  43  CFR  Part  4,  Subpart  L 
Title:  Special  Rules  Applicable  to 
Surface  Coal  Mining  Hearings  and 
Appeals 

Abstract  Proposed  rule  has  been 
developed  to  govern  hearings  and 
appeals  provided  for  in  the  permanent 
regulatory  program  regulations  (44  FR 
15311.  March  13. 1979). 

Originally  Scheduled:  May  1978 

Legal  Authority:  30  U.S.C.  1211  (Supp. 
1, 1977) 

Determination  Under  E.O.  i2291.-The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Alfred  Jahns  703-235- 
3775 

Timetable:  Proposed  rule  was 
published  January  14. 1981  (46  FR  3242). 

COMPLETED  ACTIONS 

CFR  Citation:  43  CFR  Part  4,  Subpart  B 
Title:  General  Rules  Relatiog  to 
Proc8dtu«8  and  Practice 

Abstract  The  general  rules  now 
existing  in  this  Subpart  are  proposed  for 
inclusion,  where  needed,  in  the  several 
Subparts  of  43  CFR  Part  4  so  that  each 
Subpart  can  stand  alone.  When  this  has 
been  done.  Subpart  B  will  be  deleted. 
.  Originally  Scheduled:  January  1979 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  EO. 
12044  which  was  revoked  by  E.0  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  el  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Kathryn  Lynn  703- 
235-3816 

Timetable:  Proposed  rule  was 
pubhshed  May  27, 1980  (45  FR  35351). 
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A  Notice  withdrawing  the  proposed 
rule  was  published  June  24, 1982  (47  FR 
27086). 

CFR  Citation:  43  CFR  Fart  4.  Subpart  G 
Title:  Special  Rules  Applicable  to  Other 
Hearings  and  Appeals 

i     Abstract:  Existing  rules  are  being 
clarified,  simplified,  and  up-dated  for 
appeals  not  within  the  appellate  review 
jurisdiction  of  established  appeals 
boards  of  the  Office. 
j     Originally  Scheduled:  July  1979 

Legal  Authority:  5  U.S.C.  301 
'     Determination  Under E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
Rnal  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Kathryn  Lynn  703- 
235-3816 

Timetable:  Proposed  rule  was 
published  December  9, 1980  {45  FR 
81074). 

A  Notice  withdrawing  the  proposed 
rule  was  published  June  23, 1982  (47  FR 
27086). 

CFR  Citation:  43  CFR  Fart  4,  Subpart  I 
Title:  Special  Procedural  Rules 
Applicable  to  Practice  and  Procedure  for 
Hearings,  Decisions  and  Administrative 
Review  Under  Part  17  of  This  Title 

Abstract:  This  rule  is  being  revised  to 
remove  gender  specific  pronouns  and  to 
simplify  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  July  1980 
I     Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Kathryn  Lynn  703- 
235-3816 


Timetable:  E*roposed  rule  was 
published  May  27, 1980  (45  FR  35351). 

A  Notice  withdrawing  the  proposed 
rule  was  published  June  23, 1982  (47  FR 
27086). 

CFR  Citation:  43  CFR  Part  4,  Subpart  ] 
Title:  Special  Rules  Applicable  to  the 
Alaska  Native  Claims  Settlement  Act 
Hearings  and  Appeals 

Abstract:  Existing  rules  are  being 
amended  to  clarify  procedures  and 
simplify  language,  and  to  carry  out 
Secretarial  policy  decisions  on:  (1) 
Alaska  Native  Claims  Appeal  Board 
jurisdiction  over  appeals  by  persons 
claiming  rights  under  Section  14  (c)  of 
the  Alaska  Native  Claims  Settlement 
Act;  (2)  requirements  for  standing  to 
appeal;  (3)  standard  of  review  and 
burden  of  proof;  and,  (4)procedure  for 
hearings  on  questions  of  fact. 

Originally  Scheduled:  January  1979 

Legal  Authority:  43  U.S.C.  1601  et  seq. 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Kathryn  Lynn  703- 
235-3816 

Timetable:  Proposed  rules  were 
published  February  8, 1979  (44  FR  7983) 
and  March  2, 1979  (44  FR  11803). 

A  Notice  withdrawing  the  proposed 
rules  was  published  June  23, 1982  (47  FR 
27086). 

U.S.  FISH  AND  WILDLIFE  SERVICE 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  50  CFR  Part  402  Title: 
Endangered  Species:  Interagency 
Cooperation 

Abstract:  The  Endangered  Species  Act 
Amendments  of  1978  and  1979  made 
some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments,  incorporating  other 
procedural  changes  designed  to  improve 
interagency  cooperation,  and  responding 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  July  1979 


Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  willnot  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Proposed  rule  will  be 
published  after  the  passage  of 
legislation  which  is  pending  before  the 
Congress. 

CFR  Citation:  50  CFR  Parts  1  and  2  Title: 
Definitions  and  Field  Organization 

Abstract:  These  parts  have  been 
reviewed  and  will  be  updated  to  reflect 
the  Service's  closure  of  area  offices. 
Originally  Scheduled:  January  1981 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Arthur  J.  Ferguson 
202-653-8770 

CFR  Citation:  50  CFR  Part  10,  Subpart  B 
Title:  General  Provisions:  DeHnitions 

Abstract:  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  be 
amended  by  adding  formerly 
unprotected  species  which  are  covered 
by  the  convention  concluded  with  the 
Union  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  list  was  last  revised,  would  be 
restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found  in 
the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from  the  list; 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybrids  of 
the  mallard,  a  migratory  bird. 
Originally  Scheduled:  July  1980 
Legal  Authority:  16  U.S.C.  704,  712 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
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document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Rogers  202-254- 
3207 

CFR  Citation:  50  CFR  Part  10  Title: 
General  Provisions 

Abstract:  This  part  has  been  reviewed 
and  will  be  revised  to  reflect  changes 
made  in  the  Service's  law  enforcement 
district  locations  and  jurisdictions. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  703-711;  16 
U.S.C.  742a-l;  16  U.S.C.  1531-43;  18  U.S.C. 
42-44 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
'  made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  Parts  11  and  12 
Title:  Civil  Procedures;  Seizure  and 
Forfeiture  Procedures 

Abstract:  As  a  result  of  review,  the 
Service  has  determined  that  this  rule 
should  be  revised  in  order  to  implement 
the  Lacey  Act  Amendments  of  1981. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1540;  18 
U.S.C.  42;  16  U.S.C.  668-668dd.  704-718, 
742, 1382.  3371-3378 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
dociunent  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq.  I 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
pubhshed  September  15, 1982  (47  FR 
40670). 

CFR  Citation:  50  CFR  Part  13  Title: 
General  Permit  Procedures 

Abstract-  A  revision  of  definitions, 
procedures  and  terms  relative  to 
issuance  criteria  found  in  Parts  10 


through  23  of  Title  50  in  order  to  clarify, 
define,  consolidate,  and  lend 
consistency  insofar  as  practical,  and 
placement  of  issuance  criteria  for  all 
affected  Parts  (10  through  23)  in  Part  13 
for  the  convenience  of  affected  parties. 
Affected  State,  Federal  and  private 
parties  as  well  as  the  Service  have 
noted  the  need  for  clearly  defined  and 
consistent  issuance  criteria, 
consolidated  insofar  as  practical,  "in 
one  place." 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  701  et  seq., 
1531  et  seq.;  18  U.S.C.  42-44 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  An  advance  notice  of 
proposed  rulemaking  is  scheduled  to  be 
published  by  December  31. 1982. 

CFR  Citation:  50  CFR  Part  14  Title: 
Importation,  Exportation,  and 
Transportation  of  Wildlife 

Abstract:  The  Service  would  revise  50 
CFR  Part  14  to  make  a  number  of 
changes  involving:  (1)  the  use  of 
designated,  border,  or  special  ports,  (2) 
the  filing  of  import  or  export 
declarations,  (3)  the  licensing  of  persons 
engaged  in  business  as  importers  or 
exporters  of  fish  or  wildlife,  and  (4) 
marking  and  labeling  containers  or 
packages  of  fish  or  wildlife. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  704.  712, 16 
U.S.C.  1382;  16  U.S.C.  1538(d)-{f);  16 
U.S.C.  3371-3378 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
uider  5  U.S.C.  601  et  seq,  has  not  been 
made  at  this  time. 

Agency  Contact  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  Part  14  Title: 
Humane  Transport  of  Wild  Animals  and 
Birds 

Abstract:  Section  9(d)  of  the  Lacey 
Act  Amendments  of  1981  shifts  authority 
for  prescribing  requirements  for  the 


humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Pub.L  97-79.  95  Stat. 
1073 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-2418 

Timetable:  A  Notice  announcing  a 
public  meeting  was  published  February 
26. 1982  (47  FR  8386). 

A  Notice  of  Intent  to  propose  rules 
was  published  June  30. 1982  (47  FR 
28431). 

CFR  Citation:  50  CFR  Part  16  Title: 
Injurious  Wildlife 

Abstract:  As  a  result  of  review,  the 
Service  has  proposed  adding  the 
'raccoon  dog'  (Nyctereutes 
procyonoides)  to  the  list  of  injurious 
wildlife. 

Originally  Scheduled:  January  1981 

Legal  Authority:  18  U.S.C.  42 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  F.  Gillett  202-632- 
7463 

Timetable:  A  Notice  requesting  data 
on  the  species  was  published  December 
1. 1981  (46  FR  58348). 

Proposed  rule  was  published  May  20, 
1982  (47  FR  21892). 

CFR  Citation:  50  CFR  Part  17,  Subparts 
C  and  D  Title:  Endangered  Wildlife; 
Threatened  Wildlife 

Abstract:  Self-defense  rules  found  at 
50  CFR  17.21  and  17.31  for  endangered 
and  threatened  wildlife,  respectively, 
would  be  revised  to  conform  to  the 
Endangered  Species  Act  Amendments  of 
1978.  Under  the  revision,  the  taking  of 
endangered  or  threatened  wildlife  in 
good  faith  for  the  protection  of  oneself 
or  others  from  bodily  harm  would  be  a 
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defense  to  a  civil  penalty  assessment  or 
a  criminal  prosecution. 

Originally  Scheduled:  July  1980 
Legal  Authority:  16  U.S.C.  1540{a)-(b) 
Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  aqd 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et'seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  Fart  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291: 
Unless  otherwise  indicated,  the 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291.       * 

Effects  on  Small  Businesses  and 
Other  Entities:  Unless  otherwise 
indicated,  the  Department  of  the  Interior 
has  determined  that  these  documents 
will  not  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities  under  5  U.S.C.  601  et  seq. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Pine  Barrens  treefrog 
(Delist)  -  Proposed  rule  was  published 
September  15, 1982  (47  PR  40673). 

Four  Yaqui  River  fishes 

Borax  Lake  chub  -  Proposed  rule  was 
published  October  16, 1980  (45  FR 
68886). 

Chihuahua  chub  -  Proposed  rule  was 
published  December  15, 1980  (45  FR 
82474). 

Key  Largo  woodrat  and  Key  Largo 
cotton  mouse 

Agave  arizonica 

Tree  cactus  (cereus  robbinii) 

Ashy  dogweed 

Johnston  frankenia 

Heliotrope  milk-vetch  -  Proposed  rule 
was  published  January  13, 1981  (46  FR 
3188). 

Osgood  Mountains  milk-vetch 

Malheur  wire-Jettuce  -  Proposed  rule 
was  published  October  31, 1980  (45  FR 
72234). 

Monito  gecko  -  Proposed  rule  was 
published  October  22. 1980  (45  FR 
70192). 


18  foreign  reptiles 

Madison  Cave  isopod  -  Proposed  rule 
was  published  October  6, 1980  (45  FR 
66410). 

Utah  prairie  dog  (Downlist) 

Florida  torreya 

San  Benito  evening-primrose 

Eight  foreign  mammals 

12  Pacific  islands  birds  and  mammals 

Least  Bell's  vireo 

Kusche's  Heabane  and  Blumer's  dock 

Silverling  -  Proposed  rule  was 
published  October  27,  1980  (45  FR 
70948). 

Rigid  white-topped  aster 

Bradshaw  lomatium 

Amargosa  vole 

Maguire  fleabane 

CFR  Citation:  50  CFR  Part  17,  Subpart  A 
Title:  Endangered  and  Threatened 
Wildlife  and  Plants:  Introduction  and 
General  Provisions 

Abstract:  The  Service  will  amend  50 
CFR  17.4  to  give  pre-Act  exempt  status 
to  wildlife  which  otherwise  qualifies 
only  if  it  was  not  held  in  the  course  of  a 
commercial  activity  on  or  after 
December  28, 1973. 
Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 
Originally  Scheduled:  April  1981 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291: 
Unless  otherwise  indicated,  the 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  SmallJBusinesses  and 
Other  Entities:  Unless  otherwise 
indicated,  the  Department  of  the  Interior 
has  determined  that  these  documents 
will  not  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities  under  5  U.S.C.  601  et  seq. 


Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Bidens  cuneate-  Proposed 
rule  was  published  August  23, 1982  (47 
FR  36675). 

Diamond  Head  schiedea  -  Proposed 
rule  was  published  August  23, 1982  (47 
FR  36675). 

Carter's  panicgrass  -  Proposed  rule 
was  published  January  30, 1981  (46  FR 
9976);  comment  period  was  reopened 
July  29, 1982  (47  FR  32754). 

Eight  foreign  birds 

17  foreign  birds  (Reclassify) 

Monte  Neva  Indian  paintbrush 

Fresno  kangaroo  rat 

American  Alligator  (Texas)-  Proposed 
rule  was  published  September  13, 1982 
(47  FR  40196). 

Lakela's  mint 

Texas  snowbells 

Cliffrose 

Flagstaff  pennyroyal 

San  Francisco  Peaks  groundsel 

Little  Colorado  River  Spinedace 

Warner  sucker 

Hutton  Spring  tui  chub 

Foskett  Springs  speckled  dace 

Desert  pupfish 

Desert  dace 

Ash  Meadows  speckled  dace  -  Listed 
as  endangered  by  emergency  listing  May 
10, 1982  (47  FR  19995). 

Laramie  false  sagebrush 

Wyoming  toad 

Bonneville  cutthroat 

12  U.S.  birds  (Reclassify) 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and. 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291: 
Unless  otherwise  indicated,  the 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  Unless  otherwise 
indicated,  the  Department  of  the  Interior 
has  determined  that  these  documents 
will  not  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities  under  5  U.S.C.  601  et  seq. 

Agency  Contact:  John  L.  Spinks,  Jr. 
703-235-2771 

Timetable:  Giant  kangaroo  rat 

Modoc  sucker 

Railroad  Valley  springfish 

White  River  spinedace 

White  River  springfish 


48470 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


Bluntnose  shiner 

Loach  minnow 

Spikedace 

Amargosa  pupfish  -  Listed  as 
endangered  by  emergency  listing  May 
10. 1982  (47  FR  19995). 

Big  Springs  spinedace 

Fish  Springs  tui  chub 

Hiko  White  River  springfish 

Koki'o 

Ko'oloa  'ula 

Dwarf  naupaka 

Cyanea  superba 

Gardenia  brighamii 

Gouania  hillebrandii 

Pedate  checker  mallow 

Slender  petaled  thelypodium 

Uhiuhi 

Bameby  cat's-eye 

Toadflax  cress 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  reclassify  or 
delist,  as  appropriate,  certain  speicies  of 
flsh  or  wildlife. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291: 
Unless  otherwise  indicated,  the 
Department  of  the  Interior  has 
determined  that  these  docimients  are 
not  major  rules  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  Unless  otherwise 
indicated,  the  Department  of  the  Interior 
has  determined  that  these  documents 
will  not  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities  under  5  U.S.C.  601  et  seq. 

Agency  Contact  John  L.  Spinks,  Jr. 
703-235-2771 

Timetable:  Columbia  white-tailed 
deer 

Red-browed  parrot 

Torquoise  night  parakeet 

Pacific  Island  birds  (5] 

Santa  Barbara  song  sparrow  - 
Proposed  rule  was  published  August  9, 
1982  (47  FR  34436). 

Arctic  peregrine  falcon 

Yuma  clapper  rail 

Eastern  brown  pelican 

Pecos  gambusia 

Longjaw  cisco  -  Proposed  rule  was 
published  May  25, 1982  (47  FR  22570). 

Blue  pike  -  Proposed  rule  was 
published  May  25. 1982  (47  FR  22570). 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Rules  will  be  developed  to 
list  certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species 
and.  where  prudent,  would  identify 
critical  habitat. 


Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.O.  12291:  The 
determinations  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  these  documents  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Kentucky  cave  shrimp  - 
Proposed  rule  was  published  October 
10. 1980  (45  FR  68975). 

Wood  stork  -  Notice  of  status  review 
was  pubhshed  February  16, 1982  (47  FR 
6675). 

Large-flowered  fiddleneck 

San  Mateo  thommint 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  This  rule  will  be  revised  to 
return  management  of  the  Gray  wolf 
(Canis  lupus)  to  the  State  of  Minnesota. 
The  special  rules  that  apply  to  the  wolf 
in  50  CFR  17.40(d)  will  be  modified. 

Originally  Scheduled:  April  1982 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ron  Lambertson  202- 
343-4646 

Timetable:  Proposed  rule  was 
published  July  14. 1982  (47  FR  30528). 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  that  would  list  certain  species 
of  wildlife  and  plants  as  Endangered  or 
Threatened  species  and,  where  prudent, 
would  identify  Critical  Habitat. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determinations  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  these  documents  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 


Agency  Contact  John  L  Spinks  703- 
235-2771 

Timetable:  Santa  Cruz  cypress 

Beautiful  goetzia 

Paleback  darter 

Woodland  caribou  (U.S.  population) 

Lost  River  sucker 

Shoshone  sculpin 

Owens  tui  chub 

Alamb  Canyon  beardtongue 

Quemador  del  pacifico 

Clay-loving  wild-buckwheat 

58  foreign  birds 

Four  foreign  mammals 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract-  Regulations  will  be 
proposed  that  would  reclassify  or 
remove  ft-om  hsted  status  certain 
species  now  listed  as  Endangered  or 
Threatened  species. 

Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determinations  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  these  documents  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Bahamian  swallowtail 
Schaus'  swallowtail 
Merriam's  Montezuma  quail 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  50  CFR  17.21(g).  Captive- 
bred  Wildlife,  provides  regulatory  relief 
for  activities  that  enhance  the 
propagation  or  survival  of  living, 
captive-bred,  exotic  species  listed  as 
endangered  and  bom  in  the  U.S.  There 
is  also  a  provision  by  which  certain 
specifically  situated  native  species  may 
be  eligible.  The  Service  recognizes  that 
a  number  of  native  species  that  do  not 
presently  qualify  for  the  benefits  of  this 
regulation  are  specifically  situated  such 
that  their  continued  survival  would  be 
enhanced  by  being  qualified;  therefore, 
the  Service  will  propose  to  establish 
criteria  by  which  species  are  to  be  so 
qualified. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The' 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  %\\\  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

CFR  Citation:  50  CFR  Part  18  Title: 
Marine  Mammals 

Abstract:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes. 

Originally  Scheduled:  July  1980 
Legal  Authority:  16  U.S.C.  1382(a) 
Determination  Under  E.O.  J 2291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  William  C.  Reffalt 
202-632-7463 

CFR  Citation:  50  CFR  Part  18  Title: 
Marine  Manunals 

Abstract:  As  a  result  of  review  and 
revisions  to  the  Marine  Mammal 
Protection  Act,  this  rule  will  be  revised 
to:  (1)  simplify  the  procedures  for 
transfer  of  marine  mammal  management 
authority  to  the  States;  (2)  determine  if 
regulations  concerning  'incidental 
taking'  &re  necessary;  and  (3)  detemine 
if  regulations  concerning  waiver  of  the 
moratorium  on  importing  marine 
mammals  are  necessary. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1371  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  William  C.  Reffalt 
202-632-7463 

Timetable:  A  Notice  requesting  data' 
on  'incidental  taking'  was  published 
March  8, 1982  (47  PR  9869). 

Proposed  rule  was  published  May  12, 
1982  (47  FR  20508). 

CFR  Citation:  50  CFR  Part  18,  Subpart  D 
Title:  Marine  Mammals:  Special 
Exceptions 

Abstract:  This  rule  is  being  revised  to 
ease  the  burden  of  permit  procedures  for 
scientific  research  and  public  display. 
Originally  Scheduled:  January  1980 
Legal  Authority:  16  U.s.C.  1371-1407 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

CFR  Citation:  50  CFR  Part  18.  Subpart  H 
Title:  Marine  Mammals,  Waiver  of 
Moratorium  on  Taking  and  Importation 
of  Individual  Marine  Mammal  Species 

Abstract:  The  Service  proposes  to 
amend  50  CFR  Part  18,  Subpart  H,  by 
waiving  import  restrictions  on  legally 
taken  polar  bears  fUrsus  maritimus) 
from  Canada.  The  best  available 
information  indicates  that  at  least  some 
populations  of  polar  bears  in  Canada 
are  at  an  'optimum  sustainable 
population"  level,  that  the  marine 
ecosystem  supporting  bears  is  being 
maintained,  and  that  Canada  manages 
polar  bears  in  a  manner  consistent  with 
these  elements.  Importation  of  polar 
bears  from  Canada  has  been  determined 
to  be  consistent  with  sound  principles  of 
resource  protection  and  conservation  as 
provided  in  the  purposes  and  policies  of 
the  Marine  Mammal  Protection  Act. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1361-1407 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  ma^e  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  William  C.  Reffalt 
202-632-7463 


Timetable:  A  hearing  pursuant  to  50 
CFR  Part  18,  Subpart  G,  will  be  held  on 
the  proposal  to  waive  the  import 
restrictions  and  the  proposed 
regulations. 

CFR  Citation:  50  CFR  Part  20  Title: 
Migratory  Bird  Hunting 

Abstract-  The  Service  will  publish  a 
series  of  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1983-84  season.  The  documents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations;  and  final  rules 
approving  such  State  selections. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  703-711 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  these  documents  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  P.  Rogers  202- 
254-3207 

Timetable:  A  Notice  of  Intent  to 
propose  frameworks  is  scheduled  to  be 
published  by  April  1983. 

CFR  Citation:  50  CFR  Part  20,  Subpart  C 
Title:  Taking 

Abstract:  The  Service  will  amend  the 
hunting  methods  for  taking  migratory 
game  birds  to  permit  the  use  of 
crossbows. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  703-712 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
published  July  19, 1982  (47  FR  31282). 

CFR  Citation:  50  CFR  Part  21.  Subpart  C 
Title:  Migratory  Bird  Permits:  Specific 
Permit  Provisions 

Abstract:  Adding  additonal  States  to 
the  States  listed  in  50  CFR  21.29(k) 
whose  falconry  laws  have  been 
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determined  by  the  Director  to  meet  or 
exceed  the  Federal  minimum  standards. 
In  such  States  falconry  is  permitted 
under  a  system  of  joint  Federal-State 
permits. 
Originally  Scheduled:  October  1981 
Legal  Authority:  16  U.S.C.  703-712 
Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  Part  21  Title: 
Migratory  Bird  Permits 

Abstract:  Raptors  (birds  of  prey)  that 
were  held  in  captivity  or  a  controlled 
environment  on  November  10, 1978,  and 
the  offspring  of  these  birds,  are  exempt 
from  the  prohibitions  of  the  Endangered 
Species  Act  of  1973.  Falconry  permits 
(50  CFR  21.28)  and  Federal  falconry 
standards  (50  CFR  21.29)  would  be 
amended  to  allow  exempted  raptors  to 
be  used  in  the  sport  of  falconry.  A  new 
section  authorizing  the  issuance  of 
raptor  propagations  permits  would  be 
added. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1538(b).  704 
and  712 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  Part  22,  Subpart  C 
Title:  Eagle  Permits 

Abstract:  Potential  conflicts  between 
the  prohibitions  of  the  Eagle  Protection 
Act,  16  U.S.C.  668-668d,  and  resource 
development  and  recovery  operations 
throughout  the  country,  particularly 
future  coal  mining  activities  in  the 
Western  States,  resulted  in  Congress 
amending  the  Act  to  allow  the  Secretary 
to  promulgate  regulations  which  permit 
the  taking  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations.  To  implement  the 
amendment,  the  Service  would  amend 
Subpart  C  to  allow  and  regulate  the 


otherwise  prohibited  destruction  or 
removal  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations,  if  the  nests  are  not 
under  construction  or  occupied  and  the 
taking  is  compatible  with  the 
preservation  of  the  golden  eagle. 

Originally  Scheduled:  May  1978 

Legal  Authority:  16  U.S.C.  668a 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
published  January  3, 1980  (45  FR  809). 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1018^X)22. 

CFR  Citation:  50  CFR  Part  23  Title: 
Endangered  Species  Convention 

Abstract:  The  regulations 
implementing  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  will  be 
clarified  and  revised  to  incorporate 
certain  recommendations  of  the  Parties. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  1531-1543; 
TIAS8249 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

CFR  Citation:  50  CFR  Part  23,  Subpart  C 
Title:  Endangered  Species  Convention: 
Appendices 

Abstract-  This  rule  would  amend  the 
list  of  species  contained  in  50  CFR  23  by 
removing  from  Appendix  II  the  bobcat, 
which  was  listed  in  1976  without 
supporting  evidence  and  which  is  not  a 
currendy  or  potentially  threatened 
species. 
Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  1531-43; 
TIAS8249 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Sihall  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
docimient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Richard  L.  Jachowski 
202-653-5948 

Timetable:  Notice  of  potential  United 
States  proposal  was  published 
September  14, 1981  (46  FR  45652). 

Proposed  rule  was  published  January 
11, 1982  (47  FR  1242). 

CFR  Citation:  50  CFR  Part  23,  Subpart  F 
Title:  Export  of  Certain  Species 

Abstract:  This  subpart  lists  States 
from  which  certain  species  listed  in 
Appendix  II  of  the  Endangered  Species 
Convention  (CITES)  may  be  exported.  It 
is  amended  yearly. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531-43; 
TIAS  8249 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Richard  L.  Jachowski 
202-653-5948 

Timetable:  Proposed  rules  were 
published  August  20, 1982  (47  FR  36457) 
and  August  31, 1982  (47  FR  38369). 

CFR  Citation:  50  CFR  Part  23,  Subpart  C 
Title:  Appendices 

Abstract:  This  subpart  lists  species 
,  included  in  Appendices  I,  II  and  III  of 
the  Endangered  Species  Convention 
(CITES).  It  is  amended  to  reflect  any 
charges  in  the  Appendices  that  occur 
through  the  formal  procedures 
established  by  the  Convention.  Most 
such  charges  occur  biennially  at 
meetings  of  the  party  nations. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531-1543; 
TIAS  8249 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  docimient  will  have  a 
significant  economic  effect  on  a 
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substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  L  Jachowski 
202-653-5988 

Timetable:  Preliminary  Notices  were 
published  February  16. 1982  (47  FR 
6772).  February  17. 1982  (47  FR  7190)  and 
April  2. 1982  (47  FR  14472). 

CFR  Citation:  50  CFR  Part  23  Title: 
Endangered  Species  Convention 

Abstract:  The  Convention  requires  the 
issuance  of  an  original  permit  for  the 
export  of  listed  species.  These  have 
been  issued  by  the  Service's  Federal 
Wildlife  Permit  Office  (WPO)  located  in 
Washington,  D.C.,  since  U.S. 
implementation  of  the  Convention  in 
1977.  A  large  volume  of  trade  occurs  in 
some  Appendix  II  species  which 
requires  the  quick  issuance  of  permits  so 
that  businessmen  may  react  to  favorable 
market  conditions.  V\^0  therefore 
designed  a  trial  system  in  1980  whereby 
permits  could  be  issued  to  exporters 
very  quickly  at  the  time  and  place  of 
export  under  a  Letter  of  Authorization 
(LOA)  issued  by  WPO,  or  in  other  cases, 
from  WPO's  office  under  a  'Dial-a- 
Permit'  (DAP).  The  Service  believes  it 
has  gained  sufficient  experience  with 
the  LOA  and  DAP  systems  of  issuing 
permits  and  wishes  to  continue  the 
systems  through  a  rulemaking. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

CFR  Citation:  50  CFR  Part  24  Title: 
Importation,  Exportation  and 
Transportation  of  Plants 

Abstract:  This  part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of  plants. 
Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Clark  R.  Bavin  202- 
343-9242 

CFR  Citation:  50  CFR  28,  Subpart  C 
Title:  National  Wildlife  Refuges 

Abstract:  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  668dd  et 
seq.;  Section  204(c),  Withdrawal 
Proclamation  of  February  11, 1980  (45  FR 
9562) 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  docimient  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

Timetable:  Emergency  rule  was 
published  March  4, 1980  (45  FR  14192). 

CFR  Citation:  50  CFR  Parts  26.  32  and  33 
Title:  Puhhc  Entry  and  Use,  Hunting  and 
Fishing 

Abstract-  Regulations  will  be 
proposed  which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  in  which  special  regulations, 
relating  to  public  access  and  use, 
hunting  and  fishing,  are  issued  for  imits 
of  the  National  Wildlife  Refuge  System. 
Regulations  will  be  issued  to  amend  or 
relax  the  public  access  and  use 
restrictions  for  individual  national 
wildlife  refuges. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  460k;  16 
U.S.C.  668dd 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  27  Title: 
Prohibited  Acts 

Abstract:  Regulations  will  be 
proposed  to  prohibit  the  possession  of 
any  animal  or  plant  on  a  National 


Wildlife  Refuge  except  as  authorized  by 
50  CFR  Subchapter  C. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  480k;  16 
U.S.C.  668dd 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  29,  Subpart  A 
Title:  Land  Use  Management:  General 
Rules 

Abstract-  This  subpart  will  be  revised 
to  include  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  460k;  16 
U.S.C.  668dd  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  29,  Subpart  C 
Title:  Mineral  Operations 

Abstract:  This  subpart  will  be  revised 
to  include  new  rules  which  govern 
mining  on  areas  within  the  National 
Wildlife  Refuge  System. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  460k;  16 
U.S.C.  668dd  et  seq. 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  James  F.  Gillett  202- 
343-4791 

Timetable:  Proposed  rule  was 
published  December  31, 1980  (45  FR 
86512). 
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The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  50  CFR  Part  29,  Subpart  B 
TitJe:  Rights-of-Way  General 
Regulations 

Abstract:  50  CFR  29.21-8  is  being 
revised  to  remove  (c),  (d)  and  (e) 
requiring  wheeling  stipulations  for 
rights-of-way  for  electric  power 
transmission  lines  of  66  kv  or  greater. 
This  will  enable  the  Service  to  expedite 
the  granting  of  some  rights-of-way  and 
still  protect  the  lands  for  management 
purposes.  Also,  minor  corrections  will 
be  made  to  the  regulation. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  668dd,  as 
amended 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Walter  R.  McAllester 
202-272-3365 

CFR  Citation:  50  CFR  Part  32,  Subpart  A 
Title:  Hunting:  General  Provisions 

Abstract:  This  subpart  will  be  revised 
to  rescind  a  closure  of  Malheur  National 
Wildlife  Refuge,  Oregon,  which  was 
previously  closed  to  migratory  bird 
hunting. 
Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  704 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

CFR  Citation:  50  CFR  Part  32.  Subparts 
B  and  C  Title:  Migratory  Game  Bird 
Hunting;  Resident  Game  Hunting 

Abstract:  Regulations  will  be 
proposed  which  would  add  the 
following  National  Wildlife  Refuges 
(NWR)  to  the  list  of: 
Open  areas  (migratory  game  birds)  - 
Delta  NWR,  LA;  Washita  NWR,  OKr 
San  Francisco  Bay  NWR,  CA;  Lower 


Suwannee  NWR,  FL;  Minnesota  Valley 
NWR,  MN 

Open  areas  (upland  game)  - 

Lower  Suwannee  NWR,  FL;  Choctaw 
NWR,  AL;  Rachel  Carson  NWR,  ME; 
Minnesota  Valley  NWR,  MN;  Carolina 
Sandhills  NWR,  SC 

Open  areas  (big  game)  - 

Lower  Suwannee  NWR,  FL;  Hagerman 
NWR,  TX;  Choctaw  NWR,  AL; 
Minnesota  Valley  NWR,  MN 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  460k;  16 
U.S.C.  668dd. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

CFR  Citation:  50  CFR  Part  32,  Subpart  A 
Title:  Hunting:  General  Provisions 

Abstract:  Regulations  will  be 
preposed  which  would  amend  a  closure 
of  Delta  National  Wildlife  Refuge 
(Louisiana),  previously  closed  to 
migratory  bird  hunting. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  460k,  668dd 
et  seq.,  742a 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

CFR  Citation:  50  CFR  Part  32  Title: 
Hunting 

Abstract:  Rules  will  be  proposed 
which  would  add  the  following  national 
wildlife  refuges  (NWR)  to  the  list  of: 
Open  areas  (migratory  game  birds)  - 
Black  Coulee  NWR,  MT;  Creedman 
Coulee  NWR,  MT;  Hailstone  NWR,  MT: 
Halfbreed  Lake  NWR,  MT;  Hewitt  Lake 
NWR,  MT;  Lake  Thibadeau  NWR,  MT; 
War  Horse  NWR,  MT 
Open  areas  (upland  game)  - 
Black  Coulee  NWR,  MT;  Creedman 
Coulee  NWR.  MT;  Hailstone  NWR,  MT; 
Halfbreed  Lake  NWR,  MT;  Hewitt  Lake 
NWR,  MT;  Lake  Mason  NWR,  MT; 


Thibadeau  NWR,  MT;  War  Horse  NWR, 
MT 

Open  areas  (big  game)  - 

Black  Coulee  NWR,  MT;  Creedman 
Coulee  NWR,  MT;  Hailstone  NWR,  MT; 
Halfbreed  NWR,  MT;  Hewitt  Lake 
NWR,  MT;  Lake  Mason  NWR,  MT;  Lake 
NWR,  MT:  Lake  Thibadeau  NWR,  MT; 
Loxahatchee  NWR,  FL;  War  Horse 
NWR.  MT 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  460k,  668dd 
et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  32.  Subpart  C 
Title:  Resident  Game  Hunting 

Abstract:  Regulations  will  be 
proposed  which  add  the  following 
National  Wildlife  Refuge  to  the  Ust  of 
open  areas  (upland  game):  Lake  Zahl 
NWR,  ND. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  460k,  668dd 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  32.  Subpart  A 
Title:  Hunting:  General  Provisions 

Abstract:  These  regulations  will  be 
revised  to  rescind  the  Lake  St.  Clair 
NWR,  MI,  Closed  Area  and  revise  the 
Pee  Dee  NWR,  NC,  Closed  Areas. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  704 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effe^on  a 
substantial  number  of  small  entities 
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under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  Hme. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  32  Title: 
Hunting 

Abstract:  Regulations  will  be 
proposed  which  would  add  Trempeleau 
National  Wildlife  Refuge  to  the  list  of 
open  areas  (migratory  game  birds, 
upland  game  and  big  game). 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  460k,  668dd 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  33  Title: 
Sport  Fishing 

Abstract-  Rules  will  be  proposed 
which  add  the  following  national 
wildlife  refuges  (NWR)  to  the  list  of: 

Open  areas  (sport  fishing)  - 

Black  Coulee  NWR.  MT;  Bon  Secour 
NWR.  AL;  Creedman  Coulee  NWR,  MT; 
Eufaula  NWR,  AL  and  GA;  Hailstone 
NWR,  MT;  Halfbreed  Lake  NWR,  MT; 
Hewitt  Lake  NWR,  MT;  Lake  Mason 
NWR,  MT;  Lake  Mason  NWR,  MT;  Lake 
Thibadeau  NWR,  MT;  Shelbume  NWR. 
MN;  Tinicum  National  Environmental 
Center.  PA;  War  Horse  NWR,  MT;  San 
Bernard  NWR.  TX;  Texas  Point  NWR. 
TX 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  4eok.  668dd 
et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

CFR  Citation:  50  CFR  Part  33  Title: 
Sport  Fishing 

Abstract:  Regulations  will  be 
proposed  which  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of  open  areas  (sport  fishing):  Prime 
Hook  NWR.  DE;  Nisqually  NWR.  WA. 


Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  460k,  668dd 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  33  Title: 
Sport  Fishing 

Abstract-  Regulations  will  be  issued 
for  sport  fishing  on  individual  wildlife 
refuge  areas. 

Originally  Scheduled: 

Legal  Authority:  16  U.S.C.  460k,  668dd 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  36  Title: 
Alaska  National  Wildlife  Refuges 

Abstract:  Regulations  will  be 
proposed  to  implement  Section  1008  of 
the  Alaska  Land  Act  concerning  oil  and 
gas  leasing  program  for  non-North  Slope 
Federal  lands. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3101 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  James  F.  Gillett  202- 
343-4971 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  60  CFR  Part  36  Title: 
Alaska  National  Wildlife  Refuges 

Abstract-  Regulations  will  be 
proposed  for  public  access  and  use 


recreation  for  individual  Alaska 
National  Wildlife  Refuges. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  460k;  Pub.L. 
96-487 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  James  F.  Gillett  202- 
343-4791 

CFR  Citation:  50  CFR  Part  37  Title: 
Alaska  National  Wildlife  Refuges 

Abstract-  Rules  will  be  proposed  to 
implement  section  1002  of  the  Alaska 
Lands  Act  concerning  seismic 
exploration  on  the  Arctic  National 
Wildlife  Refuge. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Pub.L.  96-487 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  James  F.  Gillett  202- 
343-4791 

Timetable:  Proposed  rule  was 
published  September  16, 1982  (47  FR 
41060). 

CFR  Citation:  50  CFR  Part  83  Title:  Fish 
and  Wildlife  Conservation  Act  of  1980 

Abstract-  This  rule  will  provide  for 
financial  and  technical  assistance  to  the 
50  States,  6  Territories  and  the  District 
of  Columbia  for  the  development, 
revision  and  implementation  of 
conservation  plans  for  nongame  fish  and 
wildlife,  as  provided  for  by  the  Fish  and 
Wildlife  Conservation  Act  of  1980. 
Originally  Scheduled:  April  1981 
Legal  Authority:  16  U.S.C.  2901 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 


48476  Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


Agency  Contact:  Charles  K.  Phenicie 
703-235-1526 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1018-0048. 

Proposed  rule  was  published  April  6, 
1982  (47  FR  14739). 

CFR  Citation:  50  CFR  Farts  96-106  Title: 
Alaska  National  Wildlife  Monuments 

Abstract:  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon  Flats 
and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Originally  Scheduled:  July  1979 

Legal  Authority:  16  U.S.C.  432;  16 
U.S.C.  742(f);  16  U.S.C.  460k3; 
Presidential  Proclamations  of  December 
1, 1978  (43  FR  57009);  16  U.S.C.  3101 

Determination  Under  KO.  12291:  The 
Department  of  the  Interior  previously 
determined  that  these  regulations  were 
not  significant  under  the  provisions  of 
E.0. 12044.  They  will  not  be 
reconsidered  under  the  provisions  of 
E.0. 12291,  since  the  Service  plans  to 
withdraw  the  proposed  rules  that  were 
published  on  June  28, 1979. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

Timetable:  Notice  of  Intent  was 
published  February  28. 1979  (44  FR 
11247). 

Proposed  rules  were  published  June 
28. 1979  (44  FR  37754). 

CFR  Citation:  50  CFR  Part  107  Title: 
Alaska  National  Wildlife  Monuments: 
Minerals  Management 

Abstract:  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 
Becharof  National  Wildlife  Monuments 
in  Alaska,  will  be  withdrawn. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  432;  16 
U.S.C.  742(f);  30  U.S.C.  21  at  seq.; 
Presidential  Proclamations  of  December 
1, 1978  (43  FR  57019,  57119);  30  U.S.C. 
612;  16  U.S.C.  3101 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  previously 
determined  that  this  rule  was  not 
significant  under  the  provisions  of  E.O. 
12044.  It  will  not  be  reconsidered  under 
the  provisions  of  E.0. 12291,  since  the 
Service  plans  to  withdraw  the  proposed 
nde  that  was  published  on  January  11, 
1980. 

Agency  Contact-  James  F.  Gillett  202- 
343-4791 

Timetable:  Notice  of  Intent  was 
gublished  February  28, 1979  (44  FR 
11247). 


Proposed  rule  was  published  January 
11, 1980  (45  FR  2616). 

REVIEWS  OF  EXISTING 
REGULATIONS 

CFR  Citation:  50  CFR  Chapters  I  and  IV 
Title:  Endangered  Species  Act  Rules 

Abstract:  On  August  12, 1981,  Vice 
President  Bush  announced  that  the 
Departments  of  the  Interior  and 
Commerce  would  conduct  a  review  of 
procedures  implementing  the 
Endangered  Species  Act  to  determine 
whether  they  meet  the  objectives  of  E.O. 
12291.  This  review  will  evaluate 
suggested  changes  in  the  statute, 
existing  or  proposed  rules,  management 
practices,  or  inter-  and  intra-agency 
agreements,  and  will  determine  what 
actions  are  necessary  to  attain  the 
objectives  of  E.O.  12291. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ronald  E. 
Lambertson  202-343-4646 

CFR  Citation:  50  CFR  Part  3  Title: 
Nondiscrimination:  Contracts,  Permits 
and  Facilities 

Abstract:  This  part,  which  is 
scheduled  for  review,  prohibits 
discrimination  in  contracts,  permits  and 
use  of  facilities  of  the  Service. 

Originally  Scheduled:  January  1981 

Legal  Authority:  5  U.S.C.  301;  42 
U.S.C.  2000d-l;  E.O.  10925;  E.O.  11114 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Samuel  Lyons  202- 
343-5486 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  The  Service  is  reviewing  the 
status,  as  required  by  the  Endangered 
Species  Act.  of  wildlife  and  plants  that 
were  listed  as  endangered  or  threatened 
at  least  once  every  five  years.  Based  on 


the  reviews,  the  species  determined  to 
have  a  change  in  status  will  be  proposed 
for  more  or  less  restrictive  listing,  as 
appropriate. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

CFR  Citation:  50  CFR  Part  17,  Subpart  D 
Title:  Threatened  Wildlife 

Abstract:  At  the  request  of  State, 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a),  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and  parts 
other  than  hides;  need  for  serially 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 
Originally  Scheduled:  April  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Richard  M.  Parsons 
703-235-1903 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  While  listed  specimens 
found  dead  may  be  salvaged  without 
permit  for  scientific  purposes  by 
qualified  parties,  the  area  of 
consideration  for  revision  of  this  Part 
requires  the  issuance  of  permits  for  the 
import  or  export  of  such  specimens  or 
their  parts  such  as  blood,  tissue,  sperm, 
etc.  The  Service  wishes  to  review  these 
restrictions  to  determine  whether  or  not 
they  are  in  the  best  interest  of  the 
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enhancement  of  the  survival  of  listed 
species.  Affected  parties  f  the  scientific 
community  have  commented  on  the 
seeming  counterproductive  effect  of  the 
restrictions  of  these  regulations.  The 
Service  has  therefore  agreed  to  review 
pertinent  parts  in  order  to  determine  the 
need,  if  any,  to  revise  the  regulations. 
I  \  Originally  Scheduled:  October  1982 
'     Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Richard  M.  Parsons 
703-235-1937 

CFR  Citation:  50  CFR  Parts  25-31  Title: 
Administrative  Provisions;  Public  Entry 
and  Use;  Prohibited  Act;  Enforcement, 
Penalty  and  Procedural  Requirements; 
Land  Use  Management 

Abstract:  These  parts,  which  are 
scheduled  for  review,  provide  a  variety 
of  administrative  functions  of  the 
National  Wildlife  Refuge  System. 

Originally  Scheduled:  October  1981 
I     Legal  Authority:  16  U.S.C.  685.  690d, 
725,  and  460k 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4791 

COMPLETED  A  CTIONS 

CFR  Citation:  50  CFR  Part  410  Title:  Fish 
and  Wildlife  Coordination  Act 

Abstract:  Rules  will  be  promulgated 
which  will  establish  uniform  procedures 
for  Federal  agency  compliance  with  the 
Fish  and  Wildlife  Coordination  Act 
(FWCA).  The  President's  Water  Polipy 
Message  of  June  6, 1978,  and  the 
President's  Water  Policy  Memorandum 
dated  ]uly  12, 1078,  directed  the 
publication  of  these  rules.  These  rules 
would  standardize  agency  procedures 
and  interagency  relationships  in  the 
analysis  of  the  impacts  of  Federal  or 
federally-approved,  water-related 
projects  upon  wildlife  resources.  They 
relate  closely  to  the  procedures 
established  for  compliance  with  the 


National  Environmental  Policy  Act 
(NEPA). 

On  August  12. 1981,  Vice  President 
Bush  announced  that  the  Departments  of 
the  Interior  and  Commerce  would 
conduct  a  review  of  procedures 
implementing  the  Fish  and  Wildlife 
Coordination  Act  to  determine  whether 
they  meet  the  objectives  of  E.O.  12291. 
This  review  will  evaluate  suggested 
changes  in  the  statute,  existing  or 
proposed  rules,  management  practices, 
or  inter-  and  intra-agency  agreements, 
and  will  determine  what  actions  are 
necessary  to  attain  the  objectives  of 
E.O.  12291. 

Originally  Scheduled:  January  1979 

Legal  Authority:  16  U.S.C.  661  et  seq; 
42  U.S.C.  4332(2)(A)-(B);  President's 
Memorandum  on  Environmental  Quahty 
and  Water  Resources  Management.  July 
12. 1978 

Agency  Contact:  Rolf  Wallenstrom 
202-343-4767 

Timetable:  Notice  of  Intent  was 
published  September  29. 1978  (43  FR 
44870). 

Proposed  rule  and  notice  of 
availability  of  a  draft  EIS  were 
published  December  19, 1980  (45  FR 
83412). 

A  Notice  re-opening  the  comment 
period  to  March  25, 1981  was  published 
March  4, 1981  (46  FR  15188). 

A  Notice  announcing  the  review  of 
this  rule  and  related  procedures  was 
published  September  18, 1981  (46  FR 
46411). 

A  Notice  withdrawing  the  proposed 
rule  was  published  July  19, 1982  (47  FR 
31299). 

CFR  Citation:  50  CFR  Parts  13-18  and  21- 
23  Title:  Permit  Procedures 

Abstract  These  parts  would  be 
revised  (1)  to  provide  consolidated 
permit  requirements  common  to  all  parts 
into  Part  13;  (2)  to  revise  the  schedule  of 
fees  to  accompany  permit  applications; 
and  (3)  to  establish  an  appeals 
procedure  for  denials  of  permit 
applications. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  703-11;  16 
U.S.C.  742a-l;  16  U.S.C.  1531-43;  18  U.S.C. 
42-44 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 


Timetable:  Proposed  rule  was 
pubUshed  September  18, 1981  (46  FR 
46361). 

Final  rule  was  published  July  15, 1982 
(47  FR  30782). 

CFR  Citation:  50  CFR  Part  17,  Subpart  D 
Title:  Threatened  Wildlife 

Abstract-  Revision  of  threatened 
wildlife  regulations  to  allow  exceptions 
for  certain  non-commercial  imports; 
revision  of  special  rule  for  African 
elephant  to  focus  regulations  on  imports. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  Proposed  rule  was 
pubhshed  July  17. 1981  (46  FR  37059; 
Correction  was  published  August  25. 
1981  (46  FR  42887). 

Final  rule  was  published  July  20, 1982 
(47  FR  31384). 

CFR  Citation:  50  CFR  Part  20  Title: 
Migratory  Bird  Hunting 

Abstract  The  Service  will  publish  a 
series  of  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1982-83  season.  The  documents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations:  and  final  rules 
approving  such  State  selections. 
Originally  Scheduled:  October  1981 
Legal  Authority:  16  U.S.C.  703-711 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
major  rules  under  E.0. 12291.  These 
rules  are  major  because  of  the  economic 
values  associated  with  migratory  game 
bird  hunting;  however,  the  need  to 
obtain  and  consider  the  latest 
population  data  for  these  migratory 
birds  requires  that  the  regulatory 
schedule  be  shortened. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these  rules 
will  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq. 

Small  entities  likely  to  be  affected  by 
these  rules  include  some  sporting  goods 
stores,  hardware  stores,  motels  and 
hotels,  restaurants,  clothing  stores,  boat 
and  marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners  leasing  hunting  rights,  and 
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mail  order  houses  selling  hunting 
equipment  and  supplies. 

The  regulatory  impact  analysis,  as 
required  by  E.0. 12291.  and  the  small 
entity  flexibility  analysis,  as  required  by 
5  U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the  analysis 
are  available  from  the  Contact. 

Agency  Contact:  John  P.  Rogers  202- 
254-3207 

Timetable:  A  Notice  of  Intent  to 
propose  frameworks  was  published 
April  19, 1982  (47  FR  16718). 

Proposed  frameworks  were  published 
June  15. 1982  (47  FR  25922).  July  12, 1982 
(47  FR  30162)  and  August  20, 1982  (47  FR 
36578). 

Final  frameworks  were  published  July 
19.  1982  (47  FR  31282).  August  9, 1982  (47 
FR  34498)  and  September  17, 1982  (47  FR 
41252). 

Final  rules  were  published  August  30; 
1982  (47  FR  38246)  and  September  27, 
1982. 

The  summary  of  the  updated, 
combined  final  small  entity  flexibility 
analysis  and  final  regulatory  analysis 
was  contained  in  the  first  proposed 
rulemaking  document  published  April 
19. 1982  (47  FR  16718). 

CFR  Citation:  50  CFR  Part  12,  Subpart  D 
Title:  Disposal  of  Forfeited  or 
Transferred  Property 

Abstract:  Property  (including  wildlife, 
equipment,  cargo,  vessels,  or  aircraft) 
forfeited  or  transferred  to  the  United 
States  under  the  provisions  of  50  CFR 
Part  12  would  be  subject  to  disposal  at 
the  discretion  of  the  Director  by  any  of 
the  following  means:  (1)  utilization  by 
the  Service  for  official  purposes;  (2) 
transfer  to  another  government  agency 
for  official  use;  (3)  conditional  loan;  (4) 
sale  (except  wildlife  listed  as 
'endangered'  in  50  CFR  17.11,  listed  in 
Appendix  I  in  50  CFR  23.23,  protected 
under  the  Migratory  Bird  Treaty  Act,  or 
protected  under  the  Eagle  Protection 
Act);  (5)  destruction;  and.  (6)  return  to 
the  wild  in  the  case  of  live  wildlife. 
Originally  Scheduled:  January  1981 
Legal  Authority:  18  U.S.C.  7421 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 


Timetable:  Proposed  rule  was 
published  September  21. 1981  (46  FR 
46361). 

Final  rule  was  published  April  23, 
1982  (47  FR  17521). 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Ocelot  (U.S.  population)  - 
Proposed  rule  was  published  July  25, 
1980  (45  FR  49844).  Final  rule  was 
published  July  21, 1982  (47  FR  31670). 
'Ewa  Plains  'akoko  -  Proposed  rule 
was  published  September  2, 1980  (45  FR 
58166).  Final  rule  was  published  August 
24. 1982  (47  FR  36846). 

Navasota  ladies'-tresses  -  Proposed 
rule  was  published  June  18. 1980  (45  FR 
41326).  Final  rule  was  published  May  6. 
1982  (47  FR  19539). 

McKittrick  pennyroyal  -  Proposed  rule 
was  published  August  15. 1980  (45  FR 
54682).  Final  rule  was  published  July  13, 
1982  (47  FR  30440). 

Hawksbill  sea  turtle  (Critical  Habitat) 
-  Proposed  rule  was  published  October 
22, 1980  (45  FR  70198).  Final  rule  was 
published  June  24. 1982  (47  FR  27295). 
North  Park  phacelia  -  Proposed  rule 
was  published  September  2. 1980  (45  FR 
58168).  Final  rule  was  published 
September  1. 1982  (47  FR  38540). 

Small-whorled  pogonia  -  Proposed 
rule  was  published  September  11. 1980 
(45  FR  59909).  Final  rule  was  published 
September  10, 1982  (47  FR  39827). 

Short-tailed  albatross  (U.S. 
population)  -  Proposed  rule  was 
published  July  25. 1980  (45  FR  49844). 
Proposed  rule  was  withdrawn 
September  17, 1982  (47  FR  41145). 

Thick-billed  parrot  (U.S.  population)  - 
Proposed  rule  was  published  July  25. 
1980  (45  FR  49844).  Proposed  rule  was 
withdrawn  September  17. 1982  (47  FR 
41145). 


CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and. 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EiO.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Tecopa  pupfish  (Delist)  - 
Proposed  rule  was  published  July  3. 1978 
(43  FR  28841).  Final  rule  was  published 
January  15. 1982  (47  FR  2317). 

CFR  Citation:  50  CFR  Part  20  Title:  Non- 
Toxic  Shot  Areas  for  Waterfowl  Hunting 

Abstract:  This  rule  will  be  revised  to 
describe  areas  in  four  States  where  non- 
toxic shot  is  required  for  waterfowl 
hunting.  The  proposed  amendment  is  in 
response  to  requests  in  February  1982  by 
the  wildlife  agencies  in  Maine, 
Massachusetts,  Nebraska,  and  Indiana 
(20.108). 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  703-711 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robert  I.  Smith  202- 
254-3207 

Timetable:  Proposed  rule  was 
published  April  12, 1982  (47  FR  15614). 

Final  rule  was  published  July  28, 1982 
(47  FR  32546). 

CFR  Citation:  50  CFR  Part  80  Title: 
Restoration  of  Game  Birds,  Fish  and 
Mammals 

Abstract:  Current  rules  will  be  revised 
which  are  applicable  to  State  fish  and 
wildlife  agencies  for  participation  in 
these  grants-in-aid  programs.  The 
revised  rules  are  intended  to  simplify 
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language  and  to  make  certain  technical 
changes. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  669  et  seq.; 
16  U.S.C.  777  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Charles  K.  Phenicie 
703-235-1526 

Timetable:  Proposed  rule  was 
published  August  28, 1980  (45  PR  57471). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1018-0007 
and  1018-0048. 

Pinal  rule  was  pubUshed  May  25, 1982 
(47  PR  22538). 

CFR  Citation:  50  CFR  Part  91  Title: 
Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

I     Abstract  The  Service  will  revise  the 
annual  'Duck  Stamp'  Contest  rules  to 
include  a  requirement  that  entrants 
submit  a  $20.00  entry  fee.  Also  included 
are  administrative  revisions  to  improve 
management  of  and  to  clarify  the 
contest. 

Originally  Scheduled:  April  1982 

Legal  Authority:  5  U.S.C.  301;  16 
U.S.C.  703-718 

Determination  Under  E.O.  J229J.- The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  John  Mattoon  202- 
343-5634 

Timetable:  Proposed  rule  was 
pubUshed  April  20, 1982  (47  PR  16810). 

Final  rule  was  published  June  21, 1982 
(47  PR  26635). 

NATIONAL  PARK  SERVICE 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  36  CFR  Part  1  Title: 
Miscellaneous  Provisions 

Abstract  This  part  contains 
miscellaneous  provisions,  definitions 


and  penalties  that  are  appHcable  to 
Parts  1-7  of  Title  36. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
m'fijor  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Maureen  Pinnerty 
202-343-4874 

Timetable:  Proposed  rule  was 
published  March  17, 1982  (47  PR  11598). 

CFR  Citation:  36  CFR  Part  2  Title:  Public 
Use  and  Recreation 

Abstract  This  part  contains  the 
general  provisions  that  are  applicable  to 
public  use  of  all  luiits  within  the 
National  Park  System. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  7229J.-The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Maureen  Pinnerty 
202-343-4874 

Timetable:  Proposed  rule  was 
published  March  17, 1982  (47  PR  11598). 

CFR  Citation:  36  CFR  Part  3  Title: 
Boating 

Abstract  This  rule  will  align  all 
Service  boating  regulations  concerning 
equipment  with  the  provisions  of  the 
Federal  Boat  Safety  Act  and  will  revise 
operational  rules. 

Originally  Scheduled:  May  1978 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Maureen  Pinnerty 
202-343-4874 

Timetable:  Proposed  rule  was 
published  March  17, 1982  (47  PR  11598). 


CFR  Citation:  38  CFR  Part  4  Title: 
Vehicles  and  Traffic  Safety 

Abstract  This  Part  contains 
provisions  relating  to  vehicle  use  and 
safety  related  to  it  within  all  National 
Park  System  units. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Maureen  Pinnerty 
202-343-4874 

C/K  Citation:  36  CFR  Part  6  Title: 
Miscellaneous  Fees 

Abstract  This  Part  contains 
provisions  relating  to  visitor  use,  and 
entrance  fees  and  fees  charge<j  for 
commercial  motor  vehicles. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1,  3,  9a,  17j- 
2,462 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Maureen  Pinnerty 
202-343-4874 

CFR  Citation:  36  CFR  Part  7  Title: 
Special  Regulations,  Areas  of  the 
National  Park  System 

Abstract  Expected  adoption  of 
revised  general  regulations  (47  PR  11598) 
for  areas  administered  by  the  National 
Park  Service  may  eliminate  as  many  as 
225  special  regulations  from  36  CPR  Part 
7. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 
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Agency  Contact:  Maureen  Finnerty 
202-343-4874 

CFR  Citation:  36  CFR  Part  7  Title: 
Acadia  National  Park:  Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Sites,  North 
Atlantic  Regional  Office,  National  Park 
Service,  15  State  Street,  Boston,  MA 
02109,  617-223-3765 

Timetable:  Proposed  rule  was 
published  March  15. 1982  (47  FR  11040). 

CFR  Citation:  36  CFR  Part  7  Title:  Big 
Cypress  National  Park:  Indian  Use  and 
Occupancy 

Abstract:  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  the  reserve 
(7.86). 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street.  SW.  Atlanta.  GA  30303, 
404-242-4916 

Timetable:  Proposed  rule  was 
published  November  12. 1981  {46  FR 
55709). 

CFR  Citation:  36  CFR  Part  7  Title:  Big 
Cypress  National  Preserve:  Camp 
Structures 

Abstract:  This  rule  will  result  in  a 
change  to  existing  regulations  which 
will  remove  the  automatic  termination 
date  of  the  permits  and  allow  the 
Service  to  issue  new  permits  to 
individual  owners  for  2-5  year  periods. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  hegtl 
made  at  this  time. 

Agency  Contact:  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta,  GA  30303, 
404-242-4916 

CFR  Citation:  36  CFR  Part  7  Title:  Big 
Cypress  National  Preserve:  Off-Road 
Vehicles 

Abstract:  This  rule  pertains  to  the  use 
of  off-road  vehicles  within  the  preserve. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  John  Reed,  Southeast 
Regional  Office,  Natinal  Park  Service,  75 
Spring  Street.  SW,  Atlanta,  GA  30303, 
404-242-4916 

CFR  Citation:  36  CFR  Part  7  Title: 
Bighorn  Canyon  National  Recreation 
Area:  Snowmobiles 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  docment  were  previously 
considered  under  the  provisions  of  E.O. 
12044,  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
Bnal  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jim  Randall.  Rocky 
Mountain  Regional  Office.  National  Park 
Service,  655  Parfet  St.,  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068 

Timetable:  Proposed  rule  was 
published  January  6, 1981  {46  FR  1312). 


CFR  Citation:  36  CFR  Part  7  Title:  Black 
Canyon  of  the  Gimnison  National 
Monument:  Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  St.,  P.O.  Box  25287. 
Denver.  CO  80225.  303-234-3068 

CFR  Citation:  36  CFR  Part  7  Title:  Cedar 
Breaks  National  Monument: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  Randall.  Rocky 
Mountain  Regional  Office.  National  Park 
Service.  655  Parfet  Street,  P.O.  Box 
25287,  Denver.  CO  80225.  303-234-3068 

Timetable:  Proposed  rule  was 
published  August  30. 1982  (47  FR  38156). 

CFR  Citation:  36  CFR  Part  7  Title: 
Everglades  National  Park:  Use  of 
Airboats 

Abstract:  This  rule  will  provide  for  the 
use  of  airboats  along  the  stairstep 
Airboat  Trails  within  the  park. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 
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Agency  Contact  John  Reed.  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta,  GA  30303, 
404-242-4916 

CFR  Citation:  36  CFR  Part  7  Title:  Fire 
Island  National  Seashore:  Off-Road 
Vehicles 

Abstract:  This  rule  will  amend 
existing  regulations  pertaining  to  off- 
road  vehicle  use  by  designating  routes 
for  their  use. 

Originally  Scheduled:  October  1981 
I    Legal  Authority:  16  U.S.C.  3 

Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  Sites,  North 
Atlantic  Regional  Office.  National  Park 
Service,  15  State  St.,  Boston,  MA  02109, 
617-223-3765 

CFR  Citation:  36  CFR  Part  7  Title: 
Glacier  Bay  National  Park  and  Preserve: 
Humpback  Whale 

Abstract:  This  rule  will  protect 
declining  populations  of  the  humpback 
whale  by  restricting  some  fishing 
activities  and  prohibiting  bottom 
trawling. 
j   Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  7, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Bill  Tanner,  Alaska 
Regional  Office,  National  Park  Service, 
540  W.  5th  Avemie,  Anchorage.  AK 
99501,  907-271-4551 

Timetable:  Proposed  rule  was 
published  December  29, 1980  (45  FR 
85480). 

CFR  Citation:  36  CFR  Part  7  Title:  Grand 
Portage  National  Monument: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 
Originally  Scheduled:  July  1980 


Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street.,  Omaha, 
NE  68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  May  4, 1982  (47  FR  19171). 

CFR  Citation:  36  CFR  Part  7  Title:  Grand 
Teton  National  Park:  Snowmobiles 

Abstract:  This  rule  will  provide  for 
winter  snowmobile  travel  that  is 
consistent  with  both  the  Service 
snowmobile  policy  and  the  off-road 
vehicle  policy  of  the  Department  (7.22). 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  St.,  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068 

Timetable:  Advance  notice  of 
proposed  rulemaking  was  published 
May  14, 1980. 

Proposed  rule  was  published  March  1, 
1982  (47  FR  8600). 

CFR  Citation:  36  CFR  Part  7  Title:  Great 
Smoky  Mountains  National  Park: 
Fishing 

Abstract:  This  rule  will  be  revised  to 
delete  reference  to  activities  which  will 
result  in  a  simplification  by  combining 
and  streamling  numerous  regulatory 
provisions,  and  will  loosen  some  . 
restrictions  on  fishing  in  order  to  allow 
more  utilization  of  the  resource. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW.  Atlanta.  GA  30303. 
404-242-4916 

CFR  Citation:  36  CFR  Part  7  Title: 
Herbert  Hoover  National  Historic  Site: 
Snowmobiles 

Abstract  TTiis  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha.  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  March  1, 1982  (47  FR  8602). 

CFR  Citation:  36  CFR  Part  7  Title:  John 
D.  Rockefeller  Memorial  Parkway: 
Snowmobiles 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  on  the  parkway. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  Street,  P.O.  Box 
25287,  Denver,  CO  80225,  303-234-3068 

Timetable:  Proposed  rule  was 
published  March  1, 1982  (47  FR  8803). 

CFR  Citation:  36  CFR  Part  7  Title:  North 
Cascades  National  Park:  Snowmobiles 

Abstract  This  rule  will  provide  for 
snowmobile  use  within  the  park. 

Originally  Scheduled:  October  1981. 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  has  not  been 
made  at  this  time. 
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Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under «iJ.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Chuck  Woodbury. 
Pacific  Northest  Regional  Office. 
National  Park  Service,  Westin  Bldg.. 
Room  1920.  2001  6th  Avenue,  Seattle. 
WA  98121.  206-442-4832 

CFR  Citation:  36  CFR  Part  7  Title: 
Olympic  National  Park:  Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
saq. 

Agency  Contact:  Chuck  Woodbury. 
Pacific  Northwest  Regional  Office, 
National  Park  Service,  Westin  Bldg., 
Room  1920,  2001  8th  Avenue,  Seattle, 
WA  98121,  206-442-4832 

Timetable:  Proposed  rule  was 
published  April  21, 1982  (47  FR  17077). 

CFR  Citation:  38  CFR  Part  7  Title: 
Olympic  National  Park:  Fishing 

Abstract:  This  rule  will  provide  for  an 
adjustment  of  seasons  and  limits  to 
respond  to  fish  runs  and  Indian  treaty. 
The  run  strength  is  to  be  determined  by 
state,  Indian  and  tribal  biologists. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Chuck  Woodbury, 
Pacific  Northwest  Regional  Office, 
National  Park  Service,  Westin  Bldg., 
Room  1920,  Seattle,  WA  98121,  206-442- 
4832 

Timetable:  Proposed  rule  was 
published  July  21, 1982  (47  FR  31584). 

A  correction  to  the  proposed  rule  was 
published  August  19, 1982  (47  FR  36228). 


CFR  Citation:  36  CFR  Part  7  Title: 
Perry's  Victory  and  International  Peace 
Memorial:  Snowmobiles 

AbstractiThis  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  April  14,  (47  FR  16048). 

CFR  Citation:  36  CFR  Part  7  Title: 
Pictured  Rocks  National  Lakeshore: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office.  National  Park 
Service.  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  April  14, 1982  (47  FR  16047). 

CFR  Citation:  36  CFR  Part  7  Title:  St. 
Croix  National  Scenic  Riverway: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  e.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 


Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  March  1, 1982  (47  FR  8605). 

CFR  Citation:  36  CFR  Part  7  Title: 
Valley  Forge  National  Historic  Park: 
Alcoholic  Beverages 

Abstract:  This  rule  will  prohibit  the 
use  of  alcoholic  beverages  within  the 
park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jim  Brady,  Mid- 
Atlantic  Regional  Office,  National  Park 
Service,  143  South  3rd  Street, 
Philadelphia,  PA  19106  218-597-7057 

Timetable:  Proposed  rule  was 
published  November  5, 1980  (45  FR 
73518). 

CFR  Citation:  36  CFR  Part  7  Title: 
Yosemite  National  Park:  Fish 
Management  Waters 

Abstract:  This  rule  is  being  revised  to 
rescind  the  regulations  relating  to 
experimental  fish  mangement  waters  in 
Yosemite  National  Park,  California 
(7.16). 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Phil  Ward,  Western 
Regional  Office,  National  Park  Service. 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415-556-1866 
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Timetable:  Proposed  rule  was 
published  August  4, 1980  (45  FR  51618). 

CFR  Citation:  36  CFR  Part  7  Title: 
Yosemite  National  Park:  Law 
Enforcement  and  Fire  Prevention 

Abstract-  This  rule  will  promulgate 
law  enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36. 

Originally  Scheduled:  January  1981 
j     Legal  Authority:  16  U.S.C.  3 
I     Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Phil  Ward,  Western 
Regional  Office,  National  Park  Service, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415-556-1866 

CFR  Citation:  36  CFR  Part  7  Title: 
Yosemite  National  Park:  Residential 
Leases 

Abstract:  This  rule  will  allow  the 
National  Park  Service  to  lease 
residences  to  Service  employees  at  El 
Portal,  an  administrative  site  within 
Yosemite  National  Park. 

Originally  Scheduled:  January  1981 
I     Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Phil  Ward,  Western 
Regional  Office,  National  Park  Service, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415-556-1866 

CFR  Citation:  36  CFR  Part  7  Title:  Zion 
National  Park:  SnowmobOes 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  J229i.The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service.  655  Parfet  St.,  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068 

CFR  Citation:  38  CFR  Part  12  Title: 
National  Cemetery  Regulations 

Abstract:  This  part  contains 
provisions  relating  to  the  management 
and  use  of  National  Cemeteries  within 
the  National  Park  System. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1.  3,  231, 
450 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Maureen  Finnerty 
202-343-4874 

CFR  Citation:  36  CFR  Part  13  Title: 
National  Park  System  Units  in  Alaska 

Abstract:  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier  Bay 
National  Park  and  Preserve  and  Katmai 
National  Park  and  Preserve  to 
snowmachines,  motorboats  and  aircraft 
use. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Bill  Tanner.  Alaska 
Regional  Office,  National  Park  Service, 
540  West  5th  Avenue,,  Anchorage.  AK 
99501,  907-271-4551 

CFR  Citation:  36  CFR  Fart  14  Title: 
Rights-of-Way 

Abstract:  This  part  will  contain 
provisions  relating  to  the  granting  of 
rights-of-way  for  roads,  electrical 
facilities  and  water  conduits  across 
National  Park  Service  lands. 


Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  5.  79;  23 
U.S.C.  317 

Determination  Under  KO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Maureen  Finnerty 
202-343-4874 

Timetable:  Interim  rule  with  request 
for  comments  was  published  July  11, 
1980  (45  FR  47092). 

CFR  Citation:  36  CFR  Part  16  Title: 
Identification  of  Integral  Vistas 
Associated  With  Federal  Class  I  Areas 

Abstract-  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  National 
Park  Service  mandatory  class  I  areas 
where  visibility  is  an  important  value. 

Originally  Scheduled:  October  1981 

Legal  Authority:  42  U.S.C.  7491 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  wrill  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Carol  McCoy  202- 
343-4911 

Timetable:  Proposed  guidelines  and 
notice  of  availability  was  published 
January  15. 1981  (46  FR  3646);  comment 
was  reopened  April  24, 1981  (46  FR 
23389). 

CFR  Citation:  36  CFR  Part  18  Title: 
Leases  and  Exchanges  of  Historic 
Property 

Abstract:  This  new  rule  %vill 
implement  procedures  for  leases, 
exchanges,  and  management  contracts 
of  National  Park  Service  historic 
property  to  ensure  preservation  of  the 
historic  property. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L  96-515 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
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determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  C.  Haslet 
202-523-5172;  Sally  Blumenthal  202-272- 
3761 

Timetable:  Proposed  rule  was 
published  April  26, 1982  (47  FR  17829). 

CFR  Citation:  36  CFR  Part  25  Title: 
National  Military  Parks;  Licensed  Guide 
Service  Regulations 

Abstract:  This  rule  will  be  revised  to 
remove  obsolete  language  and  improve 
administration  of  licensed  guide 
services  at  National  Mihtary  Parks 
where  such  service  has  been  or  will  be 
established.  Specifically,  the  rule 
concerns  the  licensing,  identification 
and  supervision  of  guides,  as  well  as 
setting  rates  for  such  services. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Arthur  Eck  202-343- 
5607 

CFR  Citation:  36  CFR  Part  28  Title:  Fire 
Island  National  Seashore:  Zoning 

Abstract:  This  rule  will  revise  existing 
zoning  standards  within  the  Seashore. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  Sites. 
National  Atiantic  Regional  Office, 
National  Park  Service,  15  State  Sti-eet, 
Boston,  MA  02109,  617-223-3765 

CFR  Citation:  36  CFR  Part  29  Title: 
Yosemite  National  Park:  Zoning 

Abstract:  This  rule  will  permit 
residential  development  to  occur  on 


privately  owned  lands  in  the  Wawona 
area  of  Yosemite  National  Park  through 
the  implementation  of  land  use  controls. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  tiiat  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Phil  Ward,  Western 
Regional  Office,  National  Park  Service, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415-556-1866 

CFR  Citation:  36  CFR  Part  50  Title:  Sale 
and  Distribution  of  Printed  Matter 

Abstract:  This  rule  will  recodify 
provisions  of  36  CFR  50.24(c)(2) 
concerning  the  sale  or  distribution  of 
printed  matter  within  areas 
administered  by  the  National  Capital 
Region  and  will  also  establish  a  permit 
system  for  the  sale  and  distribution  of 
literature  in  fixed  locations  in  the  public 
areas  of  the  interiors  of  specified 
buildings  (50.19). 

Originally  Scheduled:  July  1979 

LegaJ  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Interim  rule  was  published 
October  3, 1979  (44  FR  56934). 

CFR  Citation:  36  CFR  Part  50  Title: 
Demonstrations  and  Special  Events 

Abstract:  This  rule  will  permit 
demonstrations  in  one-fourth  of 
Lafayette  Park  while  reserving  the  rest 
of  Lafayette  Park  and  the  entire  White 
House  sidewalk  for  the  exclusive  use  of 
the  Inaugural  Committee  on  January  20 
of  each  inaugural  year. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 


12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Interim  rule  was  published 
December  24, 1980  (45  FR  84997). 

CFR  Citation:  36  CFR  Part  50  Title: 
Applicability  of  Regulations 

Abstract:  This  rule  revises  36  CFR 
Part  50.1  to  permit  certain  parks  within 
the  National  Capitol  Region  to  utilize  the 
rules  and  regulations  found  in  36  CFR 
Parts  1-7. 

Originally  Scheduled:  July  1978 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lowell  Sturgill, 
National  Capitol  Region,  National  Park 
Service,  1100  Ohio  Drive  SW, 
Washington,  D.C.  20242,  202-426-6658 

Timetable:  Proposed  rule  was 
published  February  28. 1979  (44  FR 
11244). 

CFR  Citation:  36  CFR  Part  50  Title: 
Demonstratlbns  and  Special  Events 

Abstract:  This  rule  will  amend  the 
provisions  of  36  CFR  50.19(a)  to  include 
a  definition  of  the  term  'Vietnam 
Veterans  Memorial'  and  will  amend  the 
provisions  of  36  CFR  50.19(c)(2)  to 
include  a  prohibition  on  demonstrations 
and  special  events  in  the  Vietnam 
Veterans  Memorial. 

Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  3 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
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significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Prposed  rule  is  scheduled 
to  be  published  by  October  1982. 

CFR  Citation:  36  CFR  Part  60  Title: 
Nominations  to  the  National  Register  of 
Historic  Places 

Abstract:  This  rule  is  being  amended 
to  revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  writhout  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  470,  et  seq. 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Carol  D.  Shull  202- 
272-3504 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-0018. 

An  Interim  rule  and  a  proposed  rule 
were  published  November  16, 1981  (46 
FR  56183;  46  PR  56209). 

CFR  Citation:  36  CFR  Part  61  Title: 
Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

Abstract:  Extensive  revision  of  this 
rule  is  anticipated  because  the  National 
Historic  Preservation  Act  Amendments 
of  1980  require  the  Secretary  of  the 
Interior  to  promulgate  or  revise 
regulations  for  State  historic 
preservation  programs.  The  Secretary  is 
also  required  to  develop  a  procedure  for 
certifying  local  governments  as  eligible 
to  carry  out  the  purposes  of  the  Act. 
Such  certification  will  allow  local 
governments  to  receive  a  portion  of  their 
State's  annual  Historic  Preservation 
Fund  grant  via  transfer  from  the  State.  It 
is  expected  that  the  Part  will  be  retitled 
'Criteria  for  State  and  Local  Historic 
Preservation  Programs.'  This  rule  will  be 
redesi^ated  from  36  CFR  Part  1201. 
Originally  Scheduled:  May  1978 
Legal  Authority:  16  U.S.C.  470  et  seq. 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Lawrence  E.  Pinter 
202-272-3709 

Timetable:  Interim  rule  (36  CFR  Part 
1201)  with  request  for  comments  was 
published  May  9. 1980  (45  FR  30623). 

Proposed  rule  (36  CFR  Part  1201)  was 
published  September  10, 1980  (45  FR 
59590). 

CFR  Citation:  36  CFR  Part  63  Title: 
Determination  of  Eligibility  for  Inclusion 
in  the  National  Register  of  Historic 
Places 

Abstract:  This  rule  incorporates 
certain  revisions  responding  to  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
determining  the  eligibility  of  properties 
for  the  National  Register.  This  rule  will 
be  redesignated  from  36  CFR  Part  1204. 

Originally  Scheduled:  July  1979 

Legal  Authority:  16  U.S.C.  470  et  seq. 

Determination  Under E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Carol  D.  Shull  202- 
272-3504 

Timetable:  Proposed  rule  (36  CFR  Part 
1204)  was  published  May  23, 1980  (45  FR 
34909).  Due  to  Pub.L.  96-515  becoming 
law  on  December  12, 1980,  rules  must  be 
again  revised. 

CFR  Citation:  36  CFR  Part  63  Title: 
Determination  of  Eligibility  for  Inclusion 
in  the  National  Register  of  Historic 
Places 

Abstract  Section  63.3  of  this  rule  is 
being  temporarily  suspended.  Section 
63.3  requires  that  Federal  agencies 
obtain  a  formal  determination  of 
eligibility  for  properties  where  both  the 
Federal  agency  and  the  State  Historic 
Preservation  Officer  agree  on  the 
eligibility.  Suspension  of  this 
requirement  will  reduce  unnecessary 
paperwork  by  allowing  such  properties 


to  be  considered  eligible  without  formal 
Federal  evaluation. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  470  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Carol  D.  SchuU  202- 
272-3504 

Timetable:  Suspension  is  scheduled  to 
be  published  in  October  1982  and  will 
become  effective  30  days  after 
pubUcation. 

CFR  Citation:  36  CFR  Part  65  Title: 
National  Historic  Landmaric  Program 

Abstract  This  rule  incorporates 
certain  revisions  required  by  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
designations  of  National  Historic 
Landmarks  by  the  Department.  This  rule 
will  be  redesignated  from  36  CFR  Part 
1205. 

Originally  Scheduled:  January  1979 

Legal  Authority:  16  U.S.C.  461  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Benjamin  Levy  202- 
523-0089 

Timetable:  Interim  rule  (36  CFR  Part 
1205)  with  request  for  comments  was 
published  December  18, 1979  (44  FR 
74826).  Due  to  Pub.L  96-515  becoming 
law  on  December  12. 1980,  rules  must  be 
again  revised. 

CFR  Citation:  36  CFR  Part  66  Title: 
Recovery  of  Scientific,  Prehistoric 
Historic  and  Archaeological  Data: 
Procedures  for  Notification,  Reporting 
and  Data  Recovery 

Abstract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will  facilitate 
the  Department's  coordination  of 
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activities  authorized  under  the  Act,  and 
its  reporting  to  Congress  on  the  scope 
and  effectiveness  of  the  program,  as 
required  by  section  5(c)  of  the  Act.  It 
will  also  help  guarantee  the  uniform 
high  quality  of  data  recovery  programs 
and  reports  submitted  to  the  Department 
pursuant  to  the  requirements  of  section 
3(a)  of  the  Act. 

Originally  Scheduled:  January  1979 
Legal  Authority:  Section  5(c)  of  the 
Archeological  and  Historic  Preservation 
Act  of  1974 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lawrence  Aten  202- 
272-3706 

CFR  Citation:  36  CFR  Part  67  Title: 
Historic  Preservation  Certifications 
Pursuant  to  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978 

Abstract:  This  rule  will  be  revised  to 
incorporate  new  requirements  of  Pub. L. 
96-541  in  order  to  provide  for  the 
creation  of  historic  easements.  The 
introductory  material  in  the  regulation 
will  also  be  revised  to  explain  changes 
in  tax  treatments  resulting  from  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.L.  97-34). 

Originally  Scheduled:  April  1981 
Legal  Authority:  Tax  Reform  Act  of 

1976,  as  amended;  Revenue  Act  of  1978; 

Tax  Treatment  Extension  Act  of  1980; 

Economic  Recovery  Tax  Act  of  1981 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ward  Jandl  202-272- 
3721 

Timetable:  Final  rule  (36  CFR  Part 
1208)  was  published  December  19. 1980 
(45  FR  83488).  Due  to  Pub.L.  96-541 
becoming  law  in  December  1980,  rule 
will  again  be  revised. 


CFR  Citation:  38  CFR  Part  69  Title: 
Protection  and  Conservation  of 
Archaeological  Resources:  Uniform 
Regulations 

Abstract:  This  uniform  rulemaking,  to 
implement  the  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  October  31, 1979,  is  in  response  to 
Section  10(a)  of  the  Act.  It  is  intended 
that  the  uniform  rulemaking  will  serve 
as  the  foundation  and  basic  policy 
standard  for  additional  regulations 
which  Departments  and  independent 
agencies  may  promulgate  in  order  to 
carry  out  the  responsibilities  of  the  Act. 
The  intended  effect  of  this  rulemaking 
action  is  to  advise  the  public  of  its 
obligations  to  the  Federal  government 
and  to  further  advise  of  the  Federal 
government's  obligations  to  the  public 
concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  470aa  et 
seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bennie  Keel  202-272- 
3750 

Timetable:  Public  hearings  for  early 
input  on  proposed  rulemaking  process 
were  held  in  Denver,  Phoenix,  Portland, 
and  Knoxville  between  March  22, 1980 
and  April  19, 1980. 

Proposed  rule  was  published  January 
19, 1981  (46  FR  5566). 

CFR  Citation:  36  CFR  Part  71  Title: 
Federal  Recreation  Fees 

Abstract:  This  rule  is  being  amended 
to:  allow  certain  categories  of  disabled 
persons  to  enter  U.S.  government 
operated  parks,  monuments  and 
recreation  areas  free  of  charge  and  to 
entitle  such  persons  to  a  50%  discount 
on  use  fees;  and  revise  the  definition  of 
'single-visit'  admission  period  which 
will  allow  payment  of  a  single 
admission  fee  which  shall  authorizse 
exits  from  and  reentries  to  a  single 
designated  area  for  a  period  of  from  one 
to  fifteen  days.  This  rule  will  be 
redesignated  from  36  CFR  Part  1227. 
Originally  Scheduled:  January  1981 
Legal  Authority:  Pub.L.  96-344 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  Cook  202-272- 
3730 

CFR  Citation:  36  CFR  Part  72,  Subparts 
A,  C  and  D  Title:  Urban  Park  and 
Recreation  Recovery  Program:  Grants 
Procedures 

Abstract:  This  rule  is  being  revised  to 
incorporate  provisions  for  energy 
conservation  by  recipients  of  Federal 
assistance.  This  rule  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  96-625;  16 
U.S.C.  2501;  E.O.  12185 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  L.  Hall  202-272- 
3516 

Timetable:  Proposed  rule  (36  CFR  Part 
1228)  was  published  September  3, 1980 
(45  FR  66179). 

Publication  of  a  final  rule  is  being 
delayed  pending  Administration  and 
Departmental  decisions  to  implement 
E.O.  12185. 

CFR  Citation:  36  CFR  Part  72,  Subparts 
A,  C  and  D  Title:  Urban  Park  and 
Recreation  Recovery  Program:  Grants 
Procedures 

Abstract:  This  rule  is  being  revised  to 
incorporate  an  amendment  that  will 
allow  projects  to  begin  to  incur  costs 
following  a  tentative  grant  offer.  The 
Program  Information  section  will  also  be 
revised  in  response  to  general  requests 
for  clarification.  This  rule  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-625, 16 
U.S.C.  2501 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
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considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
Hnal  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  L.  Hall  202-272- 
3516 

Timetable:  Iriterim  rule  (36  CFR  Part 
1228]  was  published  September  3. 1980 
(45  FR  58339). 

CFR  Citation:  36  CFR  Part  75  Title: 
Procedures  for  the  Identification  and 
Protection  of  Archeological,  Historic  and 
Scientific  Properties 

Abstract-  These  regulations 
implement  the  Department's 
responsibilities  for  the  identiHcation. 
protection,  preservation,  and 
management  of  archeological. 
architectural,  historic,  scientific,  and 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
Act,  E.0. 11593.  and  other  applicable 
historic  preservation  laws.  They  were 
developed  in  consultation  with  the 
Advisory  Council  pursuant  to  section 
1(3)  of  Executive  Order  11593,  the 
President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management  of  July  12, 1978, 
and  sections  800.10  and  800.11  of  the 
amended  regulations  of  the  Advisory 
Council,  'Protection  of  Historic  and 
Cultural  Properties'  (36  CFR  800). 

Originally  Scheduled:  July  1979 

Legal  Authority:  President's 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management;  36 
CFR  800.10;  E.0. 11593 

Determination  Under  E.0. 12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
Hnal  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lawrence  Aten  202- 
272-3706 

Timetable:  Proposed  rule  was 
published  August  2, 1979  (44  FR  45417). 


The  Service  has  decided  to  issue  these 
Departmental  procedures  as  part  of  the 
Departmental  Manual  (519  DM  1),  and 
therefore  a  final  rule  will  not  be 
published.  This  Part  75  will  instead 
contain  the  implementing  regulations 
that  are  specific  to  the  Service. 

CFR  Citation:  36  CFR  Part  78  Title: 
Preservation  of  American  Antiquities: 
Definition  of  an  Object  of  Antiquity 

Abstract-  This  rule  will  implement  the 
provisions  of  the  American  Antiquities 
Act  of  June  8, 1906.  and  is  in  response  to 
a  Federal  court  ruling  on  the  vagueness 
of  the  term  'object  of  antiquity'  and 
failure  of  the  Federal  government  to 
inform  the  public  in  lay  terms.  This  rule 
will  be  redesignated  from  43  CFR  Part  3. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  431-433 

Determination  Under  E.O.  72297;  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O.  has 
not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contgct:  Charles  M. 
McKinney  202-272-3706 

Timetable:  Proposed  rule  (43  CFR  Part 
3)  was  pubHshed  April  10. 1978  (43  FR 
14975). 

A  second  proposed  rule  will  be 
published  after  36  CFR  Part  69  is 
published  as  a  final  rule. 

CFR  Citation:  36  CFR  Part  78  Title: 
Waiver  of  Federal  Agency 
ResponsibiUties  under  National  Historic 
Preservation  ACt 

Abstract:  This  rule  is  necessry  under 
the  National  Historic  Preservation  Act 
Amendments  of  1980  which  require  the 
Secretary  of  the  Interior  to  establish 
new  procedures  forthe  waiver  of  the 
requirements  of  Section  110  of  the  Act. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  470 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Carol  D.  Shull  202- 
272-3504 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1982. 


CFR  Citation:  43  CFR  Part  38  Title: 
Transportation  and  Utility  Systems  in 
Alaska 

Abstract-  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 
or  utility  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 
within  any  national  conservation  system 
unit,  national  recreation  area  or  national 
conservation  area  in  the  State. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  3161 
Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O.  has 
not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Brian  Koula  202-343- 
7957 

Title:  Flood  Insurance  for  Undeveloped 
Coastal  Barriers 

Abstract-  This  document  will  provide 
a  notice  of  the  procedure  and 
methodology  with  which  the  Department 
intends  to  develop  and  implement  its 
responsibilities  under  new  section  1321 
of  the  National  Flood  Insurance  Act  to 
designate  undeveloped  coastal  barriers 
and  its  responsibilities  with  regard  to 
section  341(d)(2)  of  the  Omnibus  Budget 
and  Reconciliation  Act  to  conduct  a 
study  of  undeveloped  coastal  barriers. 
This  rule  will  not  be  codified. 

Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  97-35:  42 
U.S.C.  4026 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  TTie  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Deborah  Lanzone 
202-272-3566 

Timetable:  A  Notice  of  Intent  was 
published  December  1, 1981  (46  FR 
58346). 

A  Notice  announcing  the  availability 
of  draft  maps  and  definitions  was 
published  January  15. 1982  (47  FR  2381). 

Proposed  rule  was  published  August 
16. 1982  (47  FR  35696). 
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REVIEWS  OF  EXISTING 
REGULATIONS 

CFR  Citation:  36  CFR  Part  7  Title: 
Everglades  National  Park:  Conunercial 
Fishing 

Abstract:  This  rule,  which  pertains  to 
prohibiting  commercial  fishing  within 
the  park,  will  be  reviewed. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW.  Atlanta,  GA  30303, 
404-242-4916 

COMPLETED  A  CTIONS 

CFR  Citation:  36  CFR  Part  7  Title: 
Buffalo  National  River.  Motorboat 
Regulations 

Abstract:  This  rule  regulates  power 
boat  usage  on  certain  segments  of  the 
Buffalo  River. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Roger  Siglin, 
Southwest  Regional  Office,  National 
Park  Service,  P.O.  Box  728,  Santa  Fe, 
NM  87501,  505-988-6371 

Timetable:  Proposed  rule  was 
published  November  21, 1980  (45  FR 
77049). 

Final  rule  was  published  April  26, 
1982  (47  FR  17182). 

CFR  Citation:  36  CFR  Part  7  Title: 
Cuyahoga  Valley  National  Recreation 
Area:  Alcoholic  Beverages 

Abstract:  This  rule  will  close  areas 
within  Cuyahoga  Valley  National 
Recreation  Area  to  the  consumption  of 
alcoholic  beverages. 
Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  3 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  January  27, 1982  (47  FR  3797). 

Final  rule  was  published  June  4, 1982 
(47  FR  24298). 

CFR  Citation:  36  CFR  Part  50  Title: 
Demonstrations  and  Special  Events 

Abstract:  Section  50.19  of  this  rule  has 
been  revised  to  clarify  the 
circumstances  and  conditions  under 
which  temporary  structures  may  be  used 
in  connections'with  demonstration 
activity.  The  clarification  is  necessitated 
by  the  court  decision  in  Community  for 
Creative  Non-Violence  v.  Watt,  No.  81- 
2381  (D.C.  Cir.  1982). 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Proposed  rule  was 
published  March  18. 1982  (47  FR  11725). 

Final  rule  was  published  June  4, 1982 
(47  FR  24302). 

CFR  Citation:  36  CFR  Part  50  Title: 
Camping 

Abstract:  Section  50.27  of  this  rule  has 
been  revised  to  clarify  the  types  of 
activities  considered  to  be  camping 
which  must  be  confined  to  designated 
campgrounds.  The  clarification  is 
necessitated  by  the  court  decision  in 
Community  for  Creative  Non- Violence  v. 
Watt,  No.  81-2381  (D.C.  Cir.  1982). 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 


Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Proposed  rule  was 
published  March  29, 1982  (47  FR  13170). 

Final  rule  was  published  June  4. 1962 
(47  FR  24298). 

CFR  Citation:  36  CFR  Fart  73  Title: 
World  Heritage  Convention 

Abstract:  This  rule  will  set  forth  the 
policies  and  procedures  that  the 
Department  will  use  to  direct  and 
coordinate  United  States  participation  in 
the  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  in  accordance  with 
Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980. 
The  rule  will  serve  as  the  single  source 
of  definitive  guidance  for  World 
Heritage  policy  and  procedure  to  ensure 
effective  implementation  of  the 
Convention  and  participation  by 
interested  agencies,  organizations  and 
individuals. 
Originally  Scheduled:  April  1981 
Legal  Authority:  Pub.L.  96-515;  16 
U.S.C.  470a-l.  a-2;  94  Stat.  3000 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  Orr  202-523- 
0150 

Timetable:  A  Notice  of  Intent  with 
request  for  comments  was  published 
January  13, 1981  (46  FR  3073). 

Proposed  rule  was  published  October 
20, 1981  (46  FR  51558). 

Final  rule  was  published  May  27, 1982 
(47  FR  23392). 

BUREAU  OF  INDIAN  AFFAIRS 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  25  CFR  Part  2  Title: 
Appeal  from  Administrative  Actions 

Abstract:  A  review  of  this  part 
indicated  that  minor  administrative 
changes  are  required  to  clarify  the 
language  and  to  eliminate  gender- 
specific  terminology. 

Originally  Scheduled:  October  1981 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2  and  9 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ronal  Eden  202-343- 
7684 

CFR  Citation:  25  CFR  Part  11  Title:  Law 
and  Order  on  Indian  Reservations 

Abstract:  This  part  is  being  revised  to 
preclude  Courts  of  Indian  Offenses  from 
adjudicating  intra-tribal  governmental 
disputes  absent  consent  of  an  Indian 
tribe  (11.22).  Consideration  is  also  being 
given  to  revising  this  part  to  adopt  state 
substantive  law  in  place  of  the  offenses 
presently  enumerated  in  this  part. 
Originally  Scheduled:  January  1981 
Legal  Authority:  25  U.S.C.  2.  9  and  13 
Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Etheridge  202- 
343-8526 

CFR  Citation:  25  CFR  Part  12  Title:  Code 
of  Offenses  for  Navajo-Hopi  Settlement 
Act  Secretarial  Responsibilities 

Abstract:  This  rule  will  be  revised  to 
reflect  the  Secretary's  reduced  law 
enforcement  and  judicial  responsibilities 
in  the  area  formerly  known  as  the  Joint 
Use  Area  under  the  July  8, 1980 
amendments  to  the  Navajo-Hopi 
Settlement  Act.  25  U.S.C.  640d-640d-28. 
The  rule  will  also  be  revised  to  clarify 
the  Secretary's  continuing  responsibility 
to  protect  the  rights  and  property  of 
those  individuals  subject  to  relocation 
or  who  will  be  authorized  to  remain  on 
lands  covered  by  a  life  estate. 

Originally  Scheduled:  October  1981 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2  and  9  and  Pub.L.  93-531  as 
amended  by  Pub.L.  96-305;  25  U.S.C. 
640d-640d-28 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 


Agency  Contact:  Pat  Hayes  202-343- 
6857 

CFR  Citation:  25  CFR  Part  17  Title: 
Action  on  Wills  of  Osage  Indians 

Abstract:  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Solicitor  of  the 
Department. 

Originally  Scheduled:  January  1981 
Legal  Authority:  Pub.L.  95-496 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Duard  Barnes  202- 
343-9405 

CFR  Citation:  25  CFR  Part  26  Title: 
Employment  Assistance  for  Adult 
Indians 

Abstract:  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
Employment  Assistance  for  Adult 
Indians  and  explain  application 
procedures.  This  will  be  a  new  part 
added  to  25  CFR.  This  program  has  been 
in  existence  in  some  form  since  1949  but 
has  never  before  been  described  in  25 
CFR.  This  Part  has  been  redesignated 
from  25  CFR  Part  33. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  13 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Delaware  202- 
343-8428 

Timetable:  Proposed  rule  was 
published  August  31, 1982  (47  FR  35355). 

The  information  collection 
requirements  contained  in  section  33.4 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 


CFR  Citation:  25  CFR  Part  27  Title: 
Vocational  Training  for  Adult  Indians 

Abstract  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
vocational  training  for  adult  Indians  and 
explain  application  procedures.  This 
Part  has  been  redesignated  from  25  CFR 
Part  34. 

Originally  Scheduled:  May  1978 

Legal  Authority:  Pub.L.  84-959;  Pub.L. 
88-230 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Delaware  202- 
343-8428 

Timetable:  Proposed  rule  was 
published  August  31. 1982  (47  FR  38358). 

The  information  collection 
requirements  contained  in  section  34.4 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

CFR  Citation:  25  CFR  Part  34  Title: 
Procedures  and  Practices 

Abstract:  This  rule  will  provide  the 
Office  of  Indian  Education  Programs  a 
set  of  education  policies,  procedures 
and  practices  for  all  education-related 
activities.  Coordination  of  education 
poHcies  will  facilitate  the  streamlining 
of  education  services  of  the  Areas  and 
Agencies,  establish  limits  for  Bureau 
interference  in  tribal  education 
programs  and  aid  Congress  in 
conducting  more  thorough  oversight. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31c. 

Originally  Scheduled:  January  1980 

Legal  Authority:  Pub.L.  95-561;  25 
U.S.C.  2013 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Judie  Zundel  202-343- 
6676 
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CFR  Citation:  25  CFR  Part  35  Title: 
School  Boards 

Abstract:  This  rule  will  describe 
school  boards  and  their  powers  and 
duties  in  relation  to  the  education 
programs  imder  the  Bureau  at  the  local. 
Agency,  and  Area  levels  and  with 
respect  to  tribally  contracted  schools. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31d. 
Originally  Scheduled:  January  1981 
Legal  Authority:  Pub.L.  95-561 
Determination  Under  KO.  222SJ.The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  D.  Scott  202- 
343-6675 

CFR  Citation:  25  CFR  36  Title: 
Educational  Standards 

Abstract:  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the  national 
criteria  for  use  in  the  operations  of 
dormitories  by  the  Bureau.  This  Part  has 
been  redesignated  from  25  CFR  Part  31e. 

Originally  Scheduled:  January  1980 

Legal  Authority:  25  U.S.C.  2001.2002: 
Pub.L.  95-561 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  D.  Scott  202- 
343-6675 

CFR  Citation:  25  CFR  Part  39  Title: 
Indian  School  Equalization  Program 

Abstract:  This  rule  will  revise  and 
expand  the  Indian  school  equalization 
formula  by  incorporating  additional 
weighted  factors  and  setting  up 
administrative  procedures  for  school 
closures  and  termination  of  educaton 
programs.  The  rule  will  also  provide 
staff  cost  adjustment,  establish  a 
permanent  formula  implementation  set- 
aside  fund,  authorize  new  schools,  and 
expand  Bureau-funded  school  programs 
to  serve  students  not  previously  served. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31h. 


Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-561;  25 
U.S.C.  2008 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Judie  Zundel  202-343- 
6676 

CFR  Citation:  25  CFR  Part  40  Title: 
Administration  of  the  Higher  Education 
Program 

Abstract:  This  rule  will  revise 
established  policies  and  provide  uniform 
procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Originally  Scheduled:  January  1980 

Legal  Authority:  25  U.S.C.  13;  Pub.L. 
67-85 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Don  Standing  Elk 
202-343-7387 

CFR  Citation:  25  CFR  Part  41  Title: 
Grants  to  Tribally  Controlled 
Conmiunity  Colleges  and  Navajo 
Community  College 

Abstract:  Revision  of  25  CFR  Part  32b 
is  needed  to  provide  clarity  of  language 
and  structure  in  certain  subparts.  This 
Part  has  been  redesignated  from  25  CFR 
Part  32b. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  1815 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 


Agency  Contact:  Ed  Lonefight  202-343- 
7387 

CFR  Citation:  25  CFR  Part  42  Title: 
Indian  Rights  and  Responsibilities 

Abstract:  This  rule  will  set  forth 
policies,  requirements  and  procedures  to 
ensure  the  protection  of  the 
constitutional  and  civil  rights  of 
students  attending  Bureau  or  contract 
schools  and  dormitories.  This  Part  has 
been  redesignated  from  25  CFR  Part  31i. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-561;  25 
U.S.C.  2017 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Carmen  Taylor  202- 
343-4493 

Timetable:  Proposed  rule  was 
published  May  22, 1979  (44  FR  29855). 

CFR  Citation:  25  CFR  Part  44  Title: 
Provision  of  Educational  Services  by 
Bureau  of  Indian  Affairs  Under  Section 
1101(d)  of  Public  Law  95-561 

Abstract:  This  rule  will  govern  the 
provision  of  educational  services  to 
Indian  children  by  the  Burea  under 
section  1101(d)  of  Pub.L.  95-561.  This 
Part  has  been  redesignated  from  25  CFR 
Part  31j. 
Originally  Scheduled:  January  1980 
Legal  Authority:  Pub.L.  95-561 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  Martin  202- 
343-8657 

CFR  Citation:  25  CFR  45  Title:  Special 
Education 

Abstract:  This  rule  will  establish 
standards  for  the  provision  of  special 
education  and  related  services  to  Indian 
children  in  schools  operated  by  or  under 
the  authority  of  the  Bureau.  This  Part 
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has  been  redesignated  from  25  CFR  Part 
31k. 

Originally  Scheduled:  January  1980 
Legal  Authority:  Pub.L.  94-142 
Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  Cordova  202- 
343-4071 

Timetable:  Proposed  rule  was 
published  September  29, 1980  (45  FR 
64472). 

CFR  Citation:  25  CFR  Part  46  Title: 
Adult  Education 

Abstract:  This  rule  will  establish 
procedures  for  the  conduct  of  adult 
education  programs  operated  by  or 
under  the  authority  of  the  Bureau. 
Originally  Scheduled:  May  1978 
Legal  Authority:  Pub.L.  93-638 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Leroy  Falling  202- 
343-7387 

CFR  Citation:  25  CFR  Part  47  Title: 
Bureau  Operated  Institutions  of  Higher 
and  Post  Secondary  Education 

Abstract:  This  rule  will  revise  the 
policies  governing  the  Bureau's  three 
post-secondary  schools  and  reflect  the 
national  policies  of  Indian  tribal  self- 
determination.  This  Part  has  been 
redesignated  from  25  CFR  Part  32c. 
Originally  Scheduled:  April  1981 
Legal  Authority:  Pub.L.  95-471 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.B.C.  601  et  seq.  has  not  been 
made  at  this  time. 


Agency  Contact:  Don  McCabe  202- 
343-7387 

CFR  Citation:  25  CFR  Part  62  Title: 
Enrollment  Appeals 

Abstract:  As  a  result  of  reviewing  this 
part,  it  has  been  determined  that 
revisions  are  necessary  in  order  to 
eliminate  sex-based  criteria  and  gender- 
specific  terminology.  This  part  provides 
the  procedures  governing  enrollment 
appeals.  This  Part  has  been 
redesignated  from  25  CFR  Part  42. 
Originally  Scheduled:  January  1981 
Legal  Authority:  25  U.S.C.  2,  9 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Don  McCabe  202- 
343-7387 

CFR  Citation:  25  CFR  Part  69  Title: 
Preparation  of  a  Roll  of  Alaska  Natives 

Abstract:  This  rule  is  being  amended 
to  provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Pub.L.  92-203  in  accordance  with  section 
1(c)  of  Pub.L.  94-204.  This  Part  has  been 
redesignated  from  25  CFR  Part  43h. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  94-204;  Pub.L. 
92-203 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Mitchell  L.  Bush  703- 
235-8323 

CFR  Citation:  25  CFR  Part  70  Title:  Final 
Roll  of  the  Menominee  Tribe  of 
Wisconsin 

Abstract:  As  a  result  of  reviewing  this 
part,  it  has  been  determined  that  this 
rule  has  served  the  purpose  for  which 
issued  and  it  will  be  revoked.  The 
membership  roll  of  the  Menominee  Tribe 
has  been  completed,  and  the  Tribe  has 
assumed  maintenance  of  its  membership 
roll  (70.14).  This  Part  has  been 
redesignated  from  25  CFR  Part  43k. 

Originally  Scheduled:  April  1981 


Legal  Authority:  5  U.S.C.  301:  87  Stat. 
773 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Mitchell  L.  Bush  703- 
235-8323 

CFR  Citation:  25  CFR  Part  73  Title: 
Revision  of  Final  Roll  of  the 
Confederation  Tribes  of  Siletz  Indians  of 
Oregon 

Abstract:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  has 
served  the  purpose  for  which  issued  and 
will  be  revoked.  The  membership  roll  of 
the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon  has  been  completed 
and  the  Tribe  has  assumed  maintenance 
of  its  membership  roll.  This  Part  has 
been  redesignated  from  25  CFR  Part  43p. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-195 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Agency  Contact:  Mitchell  L.  Bush,  Jr. 
703-235-8323 

CFR  Citation:  25  CFR  Part  75  Title: 
Revision  of  the  Membership  Roll  of  the 
Eastern  Band  of  Cherokee  Indians, 
North  Carolina 

Abstract:  This  rule  provides 
procedures  to  govern  the  revision  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians.  As  a  result  of  review. 
it  was  determined  that  revision  was 
necessary  in  order  to  eliminate  sex- 
based  criteria  and  gender-specific 
terminology  and  make  certain  other 
minor  administrative  changes.  It  was 
also  determined  that  section  75.19  has 
served  the  purpose  for  which  issued  and 
will  be  revoked.  This  Part  has  been 
redesignated  from  25  CFR  Part  47. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Section  2.  71  Stat.  374 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 
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Agency  Contact-  Mitchell  L.  Bush,  Jr. 
703-235-8323 

CFR  Citation:  25  CFR  Part  87  Title:  Use 
and  Distribution  of  Indian  Judgment 
Funcb 

Abstract-  This  rule  is  being  revised  to 
reflect  anticipated  amendments  to  the 
Indian  Judgment  Funds  Act  of  October 
19. 1973.  Principal  amendments  would 
affect  the  time  period  for  submittal  of 
Secretarial  plans  to  Congress.  This  Part 
has  been  redesignated  from  25  CFR  Part 
60. 

Originally  Scheduled:  January  1980 
Legal  Authority:  Pub.L  93-134 
Determination  Under  KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Steve  Feraca  202- 
343-4623 

CFR  Citation:  25  CFR  Part  89  Title: 
Attorney  Contracts  with  Indian  Tribes 

Abstract-  This  rule  will  be  amended 
to:  (1)  clarify  the  circumstances  under 
which  the  Bureau  may  provide  funds  to 
an  Indian  tribe  for  the  payment  of  a 
private  attorney's  legal  services;  and  (2) 
establish  the  current  policy  of  tribal  self- 
determination,  minimize  the  Federal 
government's  involvement  in  tribal  self- 
government  and  simplify  the  regulations 
by  making  all  tribes,  regardless  of  their 
organizational  status,  subject  to  a  single 
set  of  regulations.  This  Part  has  been 
redesignated  from  25  CFR  Part  72. 

Originally  Scheduled:  July  1980 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2,  9, 13,  81,  82a,  450,  476 

Determination  Under  E.O.  12291:7^6 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Evelyn  Pickett  202- 
343-4045 

Timetable:  Proposed  rules  were 
published  July  17, 1980  (45  FR  47869]  and 
December  16, 1980  (45  FR  82667]. 


CFR  Citation:  25  CFR  Part  140  Title: 
Licensed  Indian  Traders 

Abstract  On  April  25, 1980,  the 
Bureau  published  a  proposed  rule  that 
would  have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments  received 
were  strongly  opposed  to  the  proposal 
and  supportive  of  diligent  enforcement 
of  the  trader  regulations  on  all  Indian 
reservations.  In  response  to  those 
comments,  the  Bureau  has  proposed  to 
modernize  the  trading  regulations  by 
adopting  as  its  regulations  the  consumer 
protection  statutes  of  the  state  where 
the  business  is  located.  This  Part  has 
been  redesignated  from  25  CFR  Part  251. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  261,  262 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
flnal  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  requires  a  small 
entity  flexibility  analysis  5  U.S.C.  601  et 
seq.  This  rule  would  have  a  significant 
effect  on  all  small  businesses  operating 
on  Indian  reservations  (other  than  the 
Navajo,  Hopi  or  Zuni  reservations) 
except  those  businesses  operated  by  the 
tribe  or  its  members.  The  affected 
businesses  would  be  required  to  comply 
with  state  consumer  protection  laws. 
Those  businesses  operating  on 
reservations  not  listed  in  251.28  of  the 
proposed  rule  would  also  be  required  to 
post  bond,  be  subject  to  monitoring  by 
the  Bureau  and  keep  records  of  sales  to 
customers. 

Agency  Contact:  Eugene  F.  Suarez 
202-343-5786 

Timetable:  Proposed  rule  was 
published  January  6, 1981  (46  FR  1298). 

A  Notice  withdrawing  the  proposed 
rule  will  be  published  by  October  1982. 

CFR  Citation:  25  CFR  Part  152  Title: 
Issuance  of  Patents  in  Fee,  Certificate  of 
Competency,  Removal  of  Restrictions 
and  Sale  of  Certain  Indian  Lands 

Abstract  This  rule  will  clarify 
language,  provide  additional  cross- 
references  and  add  certain  new 
provisions  which  more  fully  encompass 
the  authority  found  in  the  statutes.  This 


Part  has  been  redesignated  from  25  CFR 
Part  121. 

Originally  Scheduled:  January  1979 

Legal  Authority:  25  U.S.C.  378,  379. 
404,  405,  372,  373,  483,  355 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Wilford  Bowker, 
Portland  Area  Office.  Bureau  of  Indian 
Affairs,  P.O.  Box  3785.  Portland,  OR 
97208,  503-231-6714 

CFR  Citation:  25  CFR  Part  155  Title: 
Equalization  of  Allotments:  Agua 
Caliente  (Palm  Springs)  Reservation, 
California 

Abstract  This  rule  will  be  revoked 
because  the  purposes  of  the  law  has 
been  accomplished.  This  Part  has  been 
redesignated  from  25  CFR  Part  124. 
Originally  Scheduled:  April  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Lou  White  202-343- 
7738 

CFR  Citation:  25  CFR  Part  157  Title:  ' 
Allotment  of  Lands  on  the  Cabazon  and 
Augustine  Indian  Reservations, 
Riverside  County,  California 

Abstract  This  rule  will  be  revoked 
because  the  purpose  of  the  law  has  been 
accomplished.  This  Part  has  been 
redesignated  from  25  CFR  Part  126. 
Originally  Scheduled:  April  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O  12291:  The 
■  determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lou  White  202-343- 
7738 
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CFR  Citation:  25  CFR  Part  161  Title: 
Allotment  of  Lands  on  the  Torr^- 
Martinez  Indian  Reservation.  California 

Abstract:  This  rule  will  be  revoked 
because  the  purpose  of  the  law  has  been 
accomplished.  This  Part  has  been 
redesignated  from  25  CFR  Part  130. 
Originally  Scheduled:  April  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lou  White  202-343- 
7738 

CFR  Citation:  25  CFR  Part  162  Title: 
Leasing  and  Permitting 

Abstract:  This  rule  will  reorganize 
Part  162  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases:  (2)  Special 
Provisions  and  Requirements  of  Leases: 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 
redesignated  from  25  CFR  Part  131. 

Originally  Scheduled:  July  1979 

Legal  Authority:  25  U.S.C.  380,  393, 
394,  395,  397,  402,  402a,  403,  403a-c,  415, 
415a-d,  477,  635 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Robert  Jones, 
Phoenix  Area  Office,  Bureau  of  Indian 
Affairs,  P.O.  Box  7007,  Phoeniz.  AZ 
85011,  802-261-2275 

Timetable:  Proposed  rule  was 
published  October  27, 1978  (43  FR 
50210). 

CFR  Citation:  25  CFR  Part  163  Title: 
General  Forest  Regulations 

Abstract:  This  rule  will  be  updated 
and  revised  to  reflect  economic  and 
technical  changes  pertinent  to  timber 
management  and  harvesting  since  the 
last  revision  in  1976.  The  revision  will 


also  elinunate  gender-specific 
terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part  141. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  406,  407  and 
4667,  406,  407 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a  * 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Fred  Malroy  202-343- 
6067 

CFR  Citation:  25  CFR  Part  164  Title: 
Sale  of  Lumber  and  Other  Forest 
Products  Produced  by  Indian  Enterprises 
from  the  Forests  on  Indian  Reservations 

Abstract:  This  part  will  be  revised  to 
eliminate  gender-specific  terminology. 
This  Part  has  been  redesignated  from  25 
CFR  Part  142. 

Originally  Scheduled:  October  1981 

Legal  Authority:  54  Stat.  504,  as 
amended;  5  U.S.C.  301,  41  U.S.C.  6b 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  fime. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Fred  Malroy  202-343- 
6067 

CFR  Citation:  25  CFR  Part  165  Title: 
Sale  of  Forest  Products,  Red  Lake  Indian 
Reservation.  Minnesota 

Abstract:  This  part- will  be  revised  to 
eliminate  gender-specific  terminology. 
This  Part  has  been  redesignated  from  25 
CFR  Part  144. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Section  9,  39  Stat. 
137,  as  amended;  5  U.S.C.  301;  41  U.S.C. 
66 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Fred  Malroy  202-343- 
6067 


CFR  Citation:  25  CFR  Part  168  Title: 
Grazing  Regulations  for  Former  Navafo- 
Hopi  Joint  Use  Area  Lands 

Abstract:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9. 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act,  25 
U.S.C.  640d-640d-28.  The  rule  vmII  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 

Originally  Scheduled:  October  1981 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2,  9.  640d.  640d-28 

Determination  Under  E.O.  12291:  The 
determination  whether  this  document  is 
a  major  rule  under  E.O.  12291  has  not 
been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  Miller  202-343- 
4004 

Timetable:  An  Interim  rule  with 
request  for  comments  was  published 
September  10, 1982  (47  FR  39816). 

CFR  Citation:  25  CFR  Part  169  Title: 
Rights-of-Way  over  Indian  Lands 

Abstract:  This  rule,  which  contains 
the  procedures  for  rights-of-way  over 
Indian  lands,  is  scheduled  for  revision  in 
order  to  eliminate  excessive, 
burdensome  and  counterproductive 
provisions.  Language  changes  will  be 
made  in  order  to  make  the  regulation 
clearer. 
Originally  Scheduled:  October  1982 
Legal  Authority:  25  U.S.C.  2  and  9 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Frank  Hissong  202- 
343-4459 

CFR  Citation:  25  CFR  Fart  170  Title: 
Roads  of  the  Bureau  of  Indian  Affairs 

Abstract:  This  part  is  being  amended 
to  reflect  the  current  Bureau 
responsibiUty  for  the  roads  systems  on 
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Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  162. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  47;  42 
U.S.C.  2000e{b);  23  U.S.C.  101(a),  208, 
308;  36  Stat.  861;  45  Stat.  750 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  tftne. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  T.  Ball  202- 
343-6041 

CFR  Citation:  25  CFR  Part  174  Title: 
Operations  and  Maintenance  Charges 

Abstract:  The  provision  which 
establishes  the  criteria  for  determining 
operation  and  maintenance  charges  of 
the  Joint  Works  will  be  amended 
(174.69d).  A  review  of  the  operating 
poHcies  of  the  San  Carlos  irrigation 
project  indicates  that  operation  and 
maintenance  charges  of  the  Joint  Works 
should  include  the  cost  of  the  electrical 
energy  required  for  the  operation  of 
irrigation  pumps.  This  Part  has  been 
redesignated  from  25  CFR  Part  221. 
Originally  Scheduled:  April  1981 
Legal  Authority:  25  U.S.C.  385,  387 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Walter  Parks,  San 
Carlos  Irrigation  Project,  P.O.  Box  456, 
Coolidge.  AZ  85228,  602-723-5439 

CFR  Citation:  25  CFR  Part  179  Title:  Use 
of  Water  on  Indian  Reservations 

Abstract:  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  260. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  la,  2.  9,  381. 
415 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 


E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Joseph  R.  Membrino 
202-343-6967 

Timetable:  Proposed  rule  was 
published  January  5, 1981  (46  FR  944). 

CFR  Citation:  25  CFR  211  Title: 
Contracts  for  Prospecting  and  Mining  on 
Indian  Mineral  Lands 

Abstract  The  regulations  in  this  part 
govern  contracts  for  the  prospecting  and 
mining  of  Indian-owned  minerals,  other 
than  oil,  gas  and  coal.  Revisions  will  be 
made  which  would  combine  rules  for  the 
review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  396,  396d, 
415,  476.  477 

Determination  Under  EX).  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  Proposed  rule  was 
published  August  11, 1980  (45  FR  53164). 

CFR  Citation:  25  CFR  Part  212  Title: 
Leasing  of  Allotted  Lands  for  Mining 

Abstract:  As  a  result  of  review,  it  has 
been  determined  that  this  part  is  no 
longer  necessary  and  should  be  revoked. 
The  rules  which  currently  govern  the 
leasing  of  oil  and  gas  on  Indian  allotted 
lands  will  be  replaced  by  a  new  25  CFR 
Part  218.  This  Part  has  been 
redesignated  from  25  CFR  Part  172. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  396;  35  Stat. 
396 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  Proposed  rule  was 
published  August  11, 1980  (45  FR  53164). 

CFR  Citation:  25  CFR  Fart  216  Title: 
Operation.  Reclamation  and 
Conservation  on  Mineral  Lands 

Abstract:  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act.  This 
Part  has  been  redesignated  from  25  CFR 
Part  177. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  380,  396, 
396d,  415,  476,  477;  42  U.S.C.  4332 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  F*ropo8ed  rule  was 
published  August  11, 1980  (45  FR  53164). 

CFR  Citation:  25  CFR  Part  218  Title:  Oil 
and  Gas  Contracts 

Abstract:  This  part  will  govern 
contracts  for  the  development  of  Indian 
owned  oil  and  gas  reserves.  The 
regulations  would  replace  existing 
regulations  in  25  CFR  Part  218.  This  Part 
has  been  redesignated  from  25  CFR  Part 
182. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  396,  396d 
415,  476,  477;  42  U.S.C.  4332 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  Proposed  Rule  was 
pubUshed  August  11, 1980  (45  FR  53164). 
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CFR  Citation:  25  CFR  Part  228  Title: 
Review  of  Tribal  Ordinances  Imposing 
Taxes  on  Mining  Activities  on  Indian 
Lands 

Abstract:  This  rule  will  state  the 
procedure  and  criteria  the  Secretary  will 
follow  in  reviewing  tribal  ordinances 
imposing  taxes  on  mining  activities  on 
Indian  lands.  This  Part  has  been 
redesignated  from  25  CFR  Part  179. 
Originally  Scheduled:  April  1982 
Legal  Authority:  25  U.S.C.  2  and  9 
Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Anita  Vogt  202-343- 
8526 

CFR  Citation:  25  CFR  Part  243  Title: 
Reindeer  in  Alaska 

Abstract:  As  a  result  of  review,  this 
rule  will  be  revised  to  provide  Alaska 
Native  reindeer  owners,  government 
officials  and  other  persons  with  explicit 
guidance  for  administration  of  the 
reindeer  industry  in  Alaska  and 
eliminate  certain  legal  ambiguities 
affecting  the  industry.  This  Part  has 
been  redesignated  from  25  CFR  Part  90. 

Originally  Scheduled:  April  1981 

Legal  Authority:  48  U.S.C.  250b,  250k; 
50  Stat.  900;  50  Stat.  902 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  A.  Moore, 
Juneau  Area  Office,  Federal  Building, 
P.O.  Box  3-8000.  Juneau.  AK  99802.  907- 
586-7404 

CFR  Citation:  25  CFR  Part  261  Title: 
Preservation  of  Antiquities 

Abstract:  Part  132  is  authorized  by  the 
Antiquities  Act  of  1906  (16  U.S.C.  432) 
which  has  been  largely  superseded  by 
the  Archeological  Resources  Protection 
Act  (16  U.S.C.  470aa).  This  Part  has  been 
redesignated  from  25  CFR  Part  132. 
Originally  Scheduled:  October  1981 
Legal  Authority:  16  U.S.C.  470aa 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 


whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  O.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Dean  Suagee  202- 
343-4541 

CFR  Citation:  25  CFR  Part  262  Title: 
Heritage  Preservation 

Abstract:  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act.  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  469.  470aa, 
470f;  42  U.S.C.  1996 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  Farris  202- 
343-4541 

Timetable:  Subpart  A  was  published 
as  a  proposed  rule  September  15. 1980 
(45  FR  60923). 

Subpart  B  will  be  pubhshed  following 
the  publication  of  Departmentwide  rules 
by  the  National  Park  Service. 

CFR  Citation:  25  CFR  Part  263  Title: 
Guidance  on  the  Application  of  the 
National  Environmental  Policy  Act  to 
Bureau  Decisions 

Abstract:  This  rule  will  provide 
guidance  to  tribal  governments  and 
other  persons  and  entities  that  propose 
the  Bureau  take  an  action  which  must  be 
preceded  by  the  preparation  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment.  This  Part 
has  been  redesignated  from  25  CFR  Part 
280. 
Originally  Scheduled:  April  1981 
Legal  Authority:  42  U.S.C.  4321-4347 


Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  Farris  202- 
343-4541 

CFR  Citation:  25  CFR  Part  271  Title: 
Contracts  under  Indian  Self- 
Determination  and  Education  Assistance 
Act 

Abstract:  The  purpose  of  this  rule  is: 
(1)  to  change  the  method  of  award  to 
tribes  under  the  Self-Determination  and 
Education  Assistance  Act,  from 
contracts  to  grants,  or  cooperative 
agreements,  which  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act;  (2)  to 
provide  changes  in  the  administrative 
processes;  and  (3)  to  remove 
unnecessary  administrative  language. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  450;  41 
U.S.C.  501 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Dale  Heald  202-343- 
4796;  Jim  Burns  202-343-4796 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40326). 

CFR  Citation:  25  CFR  Part  272  Title: 
Grants  Under  Indian  Self-Determination 
and  Education  Assistance  Act 

Abstract:  The  purpose  of  this  rule  is  to 
provide  for  changes  in  administrative 
processes  and  to  establish  procedures 
and  defmitions  consistent  with  other 
parts  of  this  chapter. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  450h 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Dale  Heald  202-343- 
4796;  Jim  Burns  202-343-4796 

Timetable:  Proposed  rule  was 
pubished  September  13, 1982  (47  FR 
40338). 

CFR  Citation:  25  CFR  Part  273  Title: 
Education  Contracts  under  Johnson- 
O'MaUey  Act 

Abstract-  This  rule  will  revise  and 
provide  consistency  with  the 
requirements  for  tribbs  under  25  CFR 
Part  271.  clarify  the  relationship 
between  tribes  and  Indian  education 
committees  and  organize  the  subparts 
for  easier  use. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  455-457 

Determination  Under  E.O.  12291:  "Wie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiflcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Noah  Allen  202-343- 
8657 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40340). 

CFR  Citation:  25  CFR  Part  274  Title: 
School  Construction  Contracts  or 
Services  for  Tribally  Operated 
Previously  Private  Schools 

Abstract:  This  part  is  being  revised  to 
provide  for  grants  or  cooperative 
agreements  rather  than  contracts,  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures,  and  to  remove 
imnecessary  administrative  language. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  458.  458d; 
Pub.L.  93-638;  Pub.L.  95-561;  Pub.L.  96-46 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and  . 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jay  T.  Suagee  202- 
343-2706;  Harvey  Jacobs  202-343-4493 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40348). 


CFR  Citation:  25  CFR  Part  275  Title: 
StafRng 

Abstract:  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees.  Revisions 
will  be  made  to  include  the  Office  of 
Indian  Education  Programs  in  the 
application  and  approval  procedures  for 
the  awards  under  Pub.L.  93-638. 

Originally  Scheduled:  January  1981 

Legal  Authority:  42  U.S.C.  4762;  25 
U.S.C.  450i:  26  U.S.C.  48 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Pat  Fulgham  202-343- 
9306;  Harvey  Jacobs  202-343-5517 

Timetable:  Proposed  rule  was 
published  September  13. 1982  (47  FR 
40352). 

CFR  Citation:  25  CFR  Part  276  Title: 
Uniform  Administrative  Requirements 
for  Grants 

Abstract:  This  rule  establishes 
requirements  for  the  uniform 
administration  of  grants  to  Indian  Tribal 
Governments,  pursuant  to  Pub.L.  93-638. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  93-638 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Dale  Heald  202-343- 
4796 

Timetable:  Proposed  rule  was 
published  September  13. 1982  (47  FR 
40353). 

CFR  Citation:  25  CFR  Part  277  Title: 
School  Construction  Contracts  for  Public 
Schools  under  Indian  Self-Determination 
and  Education  Assistance  Act 

Abstract:  The  purpose  of  this  rule  is: 
(1)  to  change  the  method  of  award  to 
tribes  under  the  Self-Determination  and 
Education  Assistance  Act  from 
contracts  to  grants,  which  action  is 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act;  (2)  to 
provide  changes  in  the  administrative 
processes;  and  (3)  to  remove 
unnecessary  administrative  language. 


Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  458c(b);  41 
U.S.C.  501 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Frank  Latta,  P.O.  Box 
1788,  Albuquerque,  NM  87103,  505-766- 
2985 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40356). 

CFR  Citation:  25  CFR  Part  278  Title: 
Special  Economic  Development  and 
Core  Management  for  Small  Tribes 

Abstract:  This  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development, 
development  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  sound  business 
principles  and  offer  core  management 
grants  to  small  tribes  to  permit  such 
tribes  to  establish  and  maintain 
competent  and  responsible  management 
capabilities. 
Originally  Scheduled:  April  1982 
Legal  Authority:  25  U.S.C.  2  and  9 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Geary  202-343- 
2878 

CFR  Citation:  25  CFR  Part  286  Title: 
Indian  Business  Development  Program 

Abstract  This  rule  will  be  amended  to 
reflect  the  requirements  necessary  to 
implement  the  special  economic 
development  program.  This  Part  has 
been  redesignated  from  25  CFR  Part  80. 
Originally  Scheduled:  April  1982 
Legal  Authority:  25  U.S.C.  2  and  9 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Geary  202-343- 
2678 

CFR  Citation:  41  CFR  Chapter  14H  Title: 
Buy  Indian  Act  Contracting 

Abstract:  This  rule  will  add  a  new 
Part  to  41  CFR  Chapter  14H  in  order  to 
establish  policies  and  procedures 
concerning  the  Bureau  of  Indian  Affairs 
acquisition  management  system.  This 
issuance  pertains  to  contracts 
(excluding  construction)  entered  into 
with  Indian  economic  enterprises  for  the 
products  of  Indian  industry  pursuant  to 
the  Act  of  lune  25, 1910  (25  U.S.C.  47), 
which  Act  is  usually  referred  to  as  the 
'Buy  Indian  Act." 

Originally  Scheduled:  April  1982 

Legal  Authority:  25  U.S.C.  47 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Peter  A.  Campanelli 
202-343-5125 

REVIEWS  OF  EXISTING 
REGULATIONS 

CFR  Citation:  25  CFR  Part  71  Title: 
Preparation  of  a  Roll  to  Serve  as  the 
Basis  for  the  Distribution  of  Judgment 
Funds  Awarded  Certain  Warm  Springs 
Indians 

Abstract:  This  rule,  which  is 
scheduled  for  review,  governs  the 
compilation  of  a  roll  of  certain  members 
of  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  living  on  February 
18. 1975.  The  roll  shall  be  used  for 
distribution  of  the  judgment  awarded 
the  Tribes  by  the  Indian  Claims 
Commission  in  Docket  198.  This  Part  has 
been  redesignated  from  25  CFR  Part  43l. 

Originally  Scheduled:  April  1981 

Legal  Authority:  67  Stat.  466 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Mitchell  L.  Bush  703- 
235-8323 


CFR  Citation:  25  CFR  Part  116  Title: 
Creation  of  Trusts  for  Restricted 
Property  of  Indians,  Five  Civilized 
Tribes,  Oklahoma 

Abstract:  This  rule,  which  is 
scheduled  for  review,  governs  the 
establishment  of  trust  estates  for 
Indians  of  the  Five  Civilized  Tribes, 
Oklahoma.  This  Part  has  been 
redesignated  from  25  CFR  Part  107. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Section  7,  47  Stat.  778 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Dennis  Springwater, 
Muskogee  Area  Office,  Federal  Building, 
Muskogee,  OK  74401,  918-687-2314 

CFR  Citation:  25  CFR  Part  118  Title: 
Judgment  Funds,  Shoshone  Tribe  of  the 
Wind  River  Reservation,  Wyoming 

Abstract:  This  rule,  which  is 
scheduled  for  review,  outlines  programs 
required  and  purposes  for  which 
expenditures  of  judgment  funds  of  the 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming,  may  be  made. 
This  Part  has  been  redesignated  from  25 
CFR  Part  109. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Section  2,  53  Stat. 
1128:  25  U.S.C.  572 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Alonzo  T.  Spang,  Sr., 
Wind  River  Agency,  Fort  Washakie,  WY 
82514,  307-255-8301 

CFR  Citation:  25  CFR  Part  119  Title: 
Distribution  of  Judgment  Awarded  the 
Cherokee  Nation  or  Tribe  of  Indians 

Abstract:  This  rule,  which  is 
scheduled  for  review,  governs  the 
disposition  of  judgment  funds  of  the 
Cherokee  Nation  or  Tribe  of  Indians  of 
Oklahoma.  This  Part  has  been 
redesignated  from  25  CFR  Part  110. 
Originally  Scheduled:  April  1981 
Legal  Authority:  25  U.S.C.  998:  76  Stat. 
776 


Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Mitchell  Bush  703- 
235-8323 

CFR  Citation:  25  CFR  Part  124  Title: 
Procedures  for  Depositing  Funds  to  the 
Credit  of  14x6140:  Deposits  of  Proceeds 
of  Lands  Withdrawn  for  Native 
Selection 

Abstract:  This  rule,  which  is 
scheduled  for  review,  describes  the 
procedures  to  be  used  by  all 
Departments  and  Agencies  of  the 
Federal  government  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements 
pertaining  to  affected  lands  or  resources 
in  affected  lands  withdrawn  for  Native 
selection  pursuant  to  the  Alaska 
National  Interest  Lands  Conservation 
Act.  This  Part  has  been  redesignated 
from  25  CFR  Part  114. 
Originally  Scheduled:  April  1981 
Legal  Authority:  Pub.L.  96-487 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this4ime. 

Agency  Contact:  Scott  Keep  202-343- 
5134 

CFR  Citation:  25  CFR  Part  134  Title: 
Partial  Payment  Construction  Changes 
on  Indian  Irrigation  Projects 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
partial  reimbursement  of  irrigation 
construction  charges  on  Indian  irrigation 
projects,  with  exceptions  as  noted.  This 
Part  has  been  redesignated  from  25  CFR 
Part  211. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  385 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
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significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  135  Title: 
Construction  Assessment,  Crow  Indian 
Irrigation  Project 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for 
construction  assessments  on  Irrigation 
District  lands  and  for  non-Indian  lands 
not  included  in  an  Irrigation  District 
served  by  the  Crow  Indian  Irrigation 
Project.  This  Part  has  been  redesignated 
from  25  CFR  Part  212. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Section  15,  60  Stat. 
338 

Determination  Under  KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  136  Title:  Fort 
Hall  Indian  Irrigation  Project,  Idaho 

Abstract:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
construction  repayment  schedule  that 
will  be  in  effect  until  1995  for  the  Fort 
Hall  Unit  of  the  Fort  Hall  Indian 
Irrigation  Project.  This  Part  has  been 
redesignated  from  25  CFR  Part  213. 
Originally  Scheduled:  April  1981 
Legal  Authority:  46  Stat.  1063 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  137  Title: 
Reimbursement  of  Construction  Costs: 
San  Carlos  Indian  Irrigation  Project, 
Arizona 

Abstract:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
payment  construction  schedule  for  the 
San  Carlos  Indian  irrigation  project. 


This  Part  has  been  redesignated  from  25 
CFR  Part  215. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  Stat.  476 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
subst£intial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  138  Title: 
Reimbursement  of  Construction  Costs, 
Ahtanum  Unit,  Wapato  Indian  Irrigation 
Project,  Washington 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for 
repayment  of  construction  costs  of  the 
completed  Ahtanum  Unit  of  the  Wapato 
Indian  Irrigation  Project.  Annual 
assessments  are  due  each  year  till  1997. 
The  entire  cost  of  construction  must  be 
repaid  to  the  U.S.  Treasury.  This  Part 
has  been  redesignated  from  25  CFR  Part 
216. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  385 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  139  Title: 
Reimbursement  of  Construction  Costs 
Wapato-Satus  Unit,  Wapato  Indian 
Irrigation  Project,  Washington 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for 
repayment  of  construction  costs  to  the 
U.S.  Treasury.  Annual  assessments  are 
charged  at  rates  depending  on 
ownership  as  to  Indian  or  non-Indian. 
Final  payments  are  due  in  the  year  2002. 
This  Part  has  been  redesignated  from  25 
CFR  Part  218. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  386 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 


whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  142  Title: 
Operation  of  U.S.M.S.  'North  Star' 
between  Seattle,  Washington,  and 
Stations  of  the  Bureau  of  Indian  Affairs 
and  Other  Government  Agencies, 
Alaska 

Abstract:  This  part,  which  is 
scheduled  for  review,  outlines  passenger 
and  freight  services  offered  by  the 
U.S.M.S.  North  Star.  This  Part  has  been 
redesignated  from  25  CFR  Part  254. 
Originally  Scheduled:  April  1981 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Gerald  Taylor, 
Seattle  Liaison  Office,  Bureau  of  Indian 
Affairs,  816  United  Pacific  Building, 
Seattle,  WA  98104,  206-442-5516 

CFR  Citation:  25  CFR  Part  154  Title: 
Osage  Roll,  Certificate  of  Competency 

Abstract:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
determination  and  preparation  of  Osage 
Roll  Issuance  of  Certificates  of 
Competency  to  less  than  half  blood 
Osages.  This  Part  has  been  redesignated 
from  25  CFR  Part  123. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  331;  62  Stat. 
18 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lou  White  202-343- 
7738 

CFR  Citation:  25  CFR  Part  166  Title: 
General  Grazing  Regulations 

Abstract:  This  rule,  which  is 
scheduled  for  review,  protects  grazing 
land  from  abuse  and  also  authorizes  a 
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permiting  system.  This  Part  has  been 
redesignated  from  25  CFR  Part  151. 

Originally  Scheduled:  April  1981 

Legal  Authority:  5  U.S.C.  301:  25 
U.S.C.  2.  9,  68, 179,  397,  402,  403,  466,  394, 
393,  413.  476.  477,  68a,  87a,  415,  415a-d 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  Miller  202-343- 
4004 

CFR  Citation:  25  CFR  Part  167  Title: 
Navajo  Grazing  Regulations 

Abstract:  This  rule,  which  is 
scheduled  for  review,  protects  Navajo 
grazing  land  from  abuse  and  also 
authorizes  a  permitting  system.  This  rule 
will  apply  to  the  Navajo  Reservation. 
This  Part  has  been  redesignated  from  25 
CFR  Part  152. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  9,  179,  397, 
345,  402 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  Miller  202-343- 
4004 

CFR  Citation:  25  CFR  Part  171  Title: 
Operation  and  Maintenance 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
expeditious  administration  of  Indian 
irrigation  projects  by  authorizing 
changes  to  O  and  M  assessment  rates 
including  such  information  that  is 
pertinent  to  the  assessment,  payment, 
and  collections  of  the  charges  by  general 
notice  in  the  Federal  Register.  This  Part 
has  been  redesignated  from  25  CFR  Part 
191. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  385 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  176  Title: 
Flathead  Indian  Irrigation  Project, 
Montana 

Abstract:  This  rule,  which  is 
scheduled  for  review,  contains 
regulations  to  be  followed  for  the 
operation  of  the  electric  power  system 
at  the  Flathead  Project,  Montana.  This 
Part  has  been  redesignated  from  25  CFR 
Part  232. 

Originally  Scheduled:  April  1981 

Legal  Authority:  62  Stat.  273;  5  U.S.C. 
301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

CFR  Citation:  25  CFR  Part  177  Title:  San 
Carlos  Indian  Irrigation  Project.  Arizona 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
administration  of  the  electric  power 
system  of  the  San  Carlos  Indian 
Irrigation  Project.  The  project  engineer 
is  responsible  for  the  operation  of  the 
electric  power  system  and  the 
enforcement  of  the  regulations 
promulgated  to  provide  power  for  the 
project  and  other  client  customers.  This 
Part  has  been  redesignated  from  25  CFR 
Part  233. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Section  5,  43  Stat. 
476;  45  Stat.  210,  211;  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 


CFR  Citation:  25  CFR  Part  217  Title: 
Management  of  Tribal  Assets  of  the  Ute 
Indian  Tribe,  Uintah  and  Ouray 
Reservation,  Utah,  by  the  Trilw  and  the 
Ute  Distribution  Corporation 

Abstract:  This  rule,  which  is 
scheduled  for  review,  establishes  the 
procedures  for  exercising  joint 
management  of  Ute  Indian  Tribe  assets 
by  the  Tribe  and  the  Ute  Distribution 
Corporation.  This  Part  has  been 
redesignated  from  25  CFR  Part  178. 
Originally  Scheduled:  April  1981 
Legal  Authority:  25  U.S.C.  677-677aa 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  Spilman, 
Phoenix  Area  Office,  Bureau  of  Indian 
Affairs,  P.O.  Box  7007,  Phoenix,  AZ 
85011,  602-241-2284 

CFR  Citation:  25  CFR  Part  242  Title: 
Commercial  Fishing  on  Red  Lake 
Reservation 

Abstract:  This  rule,  which  is 
scheduled  for  review,  grants  authority  to 
the  Red  Lake  Fisheries  Association  and 
its  members  to  engage  in  commercial 
fishing  in  accordance  with  stated 
regulations.  This  Part  has  been 
redesignated  from  25  CFR  Part  89. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  2.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Barry  Betts  202-343- 
6574 

COMPLETED  A  CTIONS 

CFR  Citation:  25  CFR  Part  23  Title: 
Indian  Child  Welfare  Act:  Grants 

Abstract:  This  rule  is  being  revised  to 
elaborate  and  clarify  the  Indian  Child 
Welfare  Act  grant  application  and 
appeal  process  (Subparts  A  and  C 
through  F).  These  revisions  will 
complement  the  related  procedures  in 
this  part  which  also  pertain  to 
implementation  of  the  Indian  Child 
Welfare  Act. 
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Originally  Scheduled:  January  1981 

Legal  Authority:  25  U.S.C.  2.  9, 1952:  5 
U.S.C.  301 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
doctmient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Raymond  Butler  703- 
235-2756 

Timetable:  Proposed  rule  was 
published  December  12, 1980  {45  FR 
81781). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1076-0006. 

Final  rule  was  published  September 
10. 1982  (39978). 

CFR  Citation:  25  CFR  Part  77  Title: 
Preparation  of  a  Membership  Roll  of  the 
Pribilof  Islands  Aleut  Communities  of 
St.  Paul  and  St.  George 

Abstract:  This  rule  adds  a  new  Part  to 
provide  procedures  to  govern  the 
preparation  of  a  membership  roll  to 
serve  as  a  basis  for  the  distribution  of 
judgment  funds  pursuant  to  a  judgment 
plan.  The  judgment  plan,  which  became 
effective  June  22, 1980,  was  prepared  in 
accordance  with  the  Act  of  October  19, 
1973  (87  Stat.  466).  The  substantive 
requirements  for  enrollment  are  in 
accordance  with  the  Communities' 
membership  provisions.  This  Part  has 
been  redesignated  from  25  CFR  Part  43d. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  93-134 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Mitchell  L.  Bush  703- 
235-8323 

Timetable:  Proposed  rule  was 
published  April  21, 1982  (47  FR  17073). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1076-0019. 

Final  rule  was  pubhshed  July  21, 1982 
(47  FR  31547). 


CFR  Citation:  25  CFR  Part  249  Title:  Off- 
Reservation  Fishing 

Abstract:  This  Part  is  revised  annually 
to  take  into  account  changed  fishing 
conditions  and  to  make  improvements 
based  upon  experience  with  existing 
rules.  This  rulemaking  involves  close 
collaboration  with  the  Departments  of 
State  and  Commerce.  This  Part  has  been 
redesignated  from  25  CFR  Part  256. 

Originally  Scheduled:  April  1982 

Legal  Authority:  25  U.S.C.  2,  9;  43 
U.S.C.  1457 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robin  A.  Friedman 
202-343-8526 

Timetable:  Final  rule  was  published 
July  15, 1982  (47  FR  30756). 

CFR  Citation:  25  CFR  Part  250  Title: 
Indian  Fishing:  Hoopa  Valley  Indian 
Reservation 

Abstract:  As  a  result  of 
recommendations  submitted  by  a 
committee  of  Indians  of  the  Hoopa 
Valley  Indian  Reservation,  this  rule  will 
be  revised  to  include:  a  confidentiality 
requirement  for  court  records  of 
juveniles;  new  enforcement  procedures 
to  govern  checking  of  identification 
cards;  clarification  of  net  marking 
procedures:  changes  in  catch  reporting 
requirements;  a  ban  on  gillnet  fishing 
during  weekday  daylight  hours  during 
the  fall  chinook  nm;  a  ban  on  gillnets 
from  Klamath  River  during  November: 
permitting  of  drift  netting  below  the  101 
Bridge  from  December  2  through  July  14; 
permitting  one  end  of  a  set  net  to  be 
unanchored;  listing  tributaries  that  may 
not  be  blocked  by  nets  and  increasing 
the  distance  that  nets  must  be  away 
from  those  tributaries;  establishing  a 
separate  offense  for  using  another 
person's  identification  number  revising 
the  system  for  fishing  for  the  elderly  and 
incapacitated:  changing  the  fish  marking 
system;  requiring  law  enforcement 
officers  to  notify  net  owners  directly 
when  they  seize  a  net  and  know  who  the 
net  owner  is;  and,  revisions  in  the 
penalties  imposed  for  violations.  This 
Part  has  been  redesignated  from  25  CFR 
Part  258. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1457;  25 
U.S.C.  2.  9 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Wilson  Barber, 
Northern  California  Agency,  Bureau  of 
Indian  Affairs.  P.O.  Box  367.  Hoopa.  CA 
95546,  916-625-4285 

Timetable:  Proposed  rule  was 
published  June  1, 1982  (47  FR  23755). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  1076-0046. 

Final  rule  was  published  July  29, 1982 
(47  FR  32848). 

MINERALS  MANAGEMENT  SERVICE 

National  Center,  Reston,  Virginia  22092 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  30  CFR  Part  221  Title:  Oil 
and  Gas  Operating  Regulations 

Abstract:  This  rule  will  amend  the 
regulations  governing  the  discovery, 
development  and  production  from 
onshore  Federal  and  restricted  Indian 
leases.  The  intent  is  to  revise  and  and 
modernize  the  regulations  which  have 
not  been  thoroughly  reviewed  since 
1942,  and  (1)  eliminate  unnecessary 
items,  (2)  reflect  advancements  made  in 
technology.  (3)  incorporate  provisions 
for  environmental  protection.  (4) 
recognize  outstanding  Departmental 
opinions  and  policy  directives,  and  (5) 
provide  more  meaningful  enforcement 
actions. 

Originally  Scheduled:  April  1981 

Legal  Authority:  5  U.S.C.  301:  30 
U.S.C.  189 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Gerald  R.  Daniels 
703-860-7535 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published  May 
22, 1981  (46  FR  27968). 

Proposed  rule  was  published 
November  17. 1981  (46  FR  56564). 
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A  Notice  was  published  December  16, 

1981  which  extended  the  comment 
period  to  January  18, 1982. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1010-0001. 

CFR  Citation:  30  CFR  Part  226  Title: 
Unit  or  Cooperative  Agreements 

Abstract:  This  part  will  be  revised  and 
modernized  in  order  to  eliminate 
unnecessary  items  and  to  incorporate 
necessary  modifications  that  will  update 
the  formation  and  operation  of  onshore 
Federal  oil  and  gas  unit  plans.  The 
model  unit  agreement  for  unproven 
areas  also  will  be  revised  to  incorporate 
all  previously  accepted  modifications 
and  those  resulting  from  specific 
comments  received  in  response  to  the 
Notice  of  Intent  to  propose  rulemaking. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  189  and 
226(e) 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Departmenrof  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Stephen  Spector  703- 
860-7969 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published  May 
14,1981  (46  FR  26661). 

Proposed  rule  was  published  June  10, 

1982  (47  FR  25252). 

CFR  Citation:  30  CFR  Parts  250  and  251 
Title:  Environmental  Reports/Tiering 

Abstract:  These  rules  are  being 
amended  to  emphasize  the  availability 
of  tiering  and  incorporation  by  reference 
in  the  preparation  of  environmental 
reports  for  submission  to  the 
Department  with  regard  to  OCS 
operations.  An  alternative  considered 
was  to  leave  the  regulations  as  they 
currently  exist.  The  amendment  will 
emphasize  the  availability  of  tiering  and 
incorporation  by  reference  thereby 
reducing  the  paperwork  burden.  Savings 
per  report  could  range  from  minimal  if 
little  information  is  preexisting  to 
savings  of  virtually  the  entire  cost  of 
preparing  an  environmental  report 
(250.34-3  and  250.34-4). 

Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  October  5, 1981  (46  FR  48951). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Parts  211,  221,  231, 
250,  and  270  Title:  Royalty  Management 
and  Accounting 

Abstract:  These  parts  are  being 
amended  to  implement:  the  policy 
requiring  lessees/payors/reporters  to 
maintain  all  appropriate  records 
available  for  audit  for  a  period  of  6 
years,  which  will  allow  the  Service  to 
change  the  requirement  that  all  such 
data  be  reported  and  will  allow  the 
Service  to  reduce  the  overall  reporting 
burden;  a  procedure  which  will  allow  a 
2  month  payor  plan  which  would  allow 
payors  to  report  and  pay  the  appropriate 
royalties  at  the  end  of  the  second  month 
following  the  month  of  production, 
which  will  allow  payors  using  this  plan 
sufficient  time  to  gather  the  appropriate 
data  to  report  and  pay  accurately;  and  a 
requirement  that  each  lessee  identify  the 
payors  for  100  percent  of  the  royalty 
obligation,  which  would  require  that 
payors  complete  a  payor  information 
form  which  would  detail  the  payment 
responsibilities  of  each  party. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  189.  359, 
1023;  43  U,S.C.  1334;  25  U.S.C.  396,  396a; 
Reorganization  Plan  of  1946 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Raymond  A.  Hicks 
703-860-7311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 


CFR  Citation:  30  CFR  Parts  211,  221,  231. 
250.  and  270  Title:  Royalty  Management 
and  Accounting 

Abstract:  These  parts  are  being 
amended  to  implement  the  policy  of 
requiring  lessees/payors  to  submit 
adjustments  to  their  lease  accounts 
which  have  converted  from  the  Royalty 
Accounting  System  to  the  Auditing  and 
Financial  Systen  within  the  time 
schedule  established  during  the  post 
conversion  period.  This  will  allow  for 
the  orderly  reconciliation  of  accounts 
within  the  time  frame  and  guidance 
provided  by  the  General  Accounting 
Office  and  the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources. 

Originally  Scheduled:  October  1982 
AUTHORITY:  30  U.S.C.  189,  359,  1023; 
43  U.S.C.  1334;  25  U.S.C.  396,  396a; 
Reorganization  Plan  of  1946 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Raymond  A.  Hicks 
703-860-7311 

Timetable:  A  Notice  announcing  a 
time  limitation  for  adjusting  accounts 
was  published  July  9.  1982  (47  FR  29845). 

A  Notice  revoking  the  Notice  of  July  9, 
1982  was  published  August  2. 1982  (47 
FR  33265). 

A  proposed  rule  is  scheduled  to  be 
published  by  November  1982. 

CFR  Citation:  30  CFR  Parts  211,  221,  231, 
250,  and  270  Title:  Royalty  Management 
and  Accounting 

Abstract:  Legislation  is  currently 
pending  before  the  Congress  which,  if 
passed,  would  require  considerable 
modification  of  the  existing  royalty 
management  and  accounting  provisions 
contained  in  these  parts.  A  rule 
amending  these  parts  will  be  developed 
immediately  after  passage  of  the 
legislation. 

Originally  Scheduled:  October  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
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under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Raymond  A.  Hicks 
703-860-7311 

CFR  Citation:  30  CFR  Part  221  Title:  Oil 
and  Gas  Operating  Regulations:  Site 
Security 

Abstract:  This  part  is  being  revised  to 
include  minimum  site  security  standards 
at  30  CFR  221.37.  The  standards  are 
based  on  the  premise  that  the  primary 
responsibihty  for  site  security  rests  with 
those  who  operate  the  leases;  however, 
a  plan  will  will  be  required.  This  rule 
implements  a  Linowes  Commission 
recommendation. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  189 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiflcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Stephen  Spector  703- 
860-7969 

Timetable:  A  Notice  of  Intent  to 
proposed  rulemaking  was  published 
April  21, 1982  (47  FR  17076). 

An  Interim  rule  with  request  for 
comments  is  scheduled  to  be  published 
in  October  1982. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Parts  221  and  231 
Title:  Oil  and  Gas  Operating 
Regulations;  Operating  Regulations  for 
Exploration.  Development  and 
Production 

Abstract:  These  Parts  will  be 
amended  in  order  to  modify  existing 
provisions  to  facilitate  the  development 
of  tar  sands. 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  189;  95  Stat. 
1070 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Stephen  Spector  703- 
860-7960 


Timetable:  Proposed  rule  was 
published  May  12. 1982  (47  FR  20324). 

Final  rule  is  scheduled  to  be  published 
in  October  1982. 

CFR  Citation:  30  CFR  Part  225  Title: 
Disposal  of  OCS  Royalty  Oil 

Abstract-  This  part  will  be  rescinded 
because  the  authority  for  disposal  of 
OCS  royalty  oil  was  transferred  to  the 
Department  of  Energy  by  42  U.S.C.  7152. 
The  Department  of  Energy  regulations 
are  found  in  10  CFR  Part  39. 
Originally  Scheduled:  October  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Platte  Clark  703-860- 
7395 

CFR  Citation:  30  CFR  Part  250  Title: 
Exploration,  Development  and 
Production  Activities 

Abstract:  This  rule  is  being  amended 
to  delete  the  requirement  for 
development  and  production  plans  in 
areas  developed  prior  to  1978  in  the 
Western  Gulf  of  Mexico  as  set  out  in 
Sec.  25  of  the  OCS  Lands  Act.  The 
alternatives  considered  included 
continuation  of  the  requirement  for 
plans  or  a  plan  requiring  less 
information.  It  is  estimated  that  deleting 
the  requirement  will  remove  30,000 
annual  burden  hours  imposed  on  the 
public  (250.34-1  and  250.34-2). 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  October  6. 1981  (46  FR  49554). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 


CFR  Citation:  30  CFR  Part  250  Title: 
Remedies 

Abstract  This  part  is  being  amended 
to  make  clear  that  section  250.81  does 
not  apply  to  appeals  to  the  Interior 
Board  of  Land  Appeals. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  July  21. 1981  (46  FR  37524). 

CFR  Citation:  30  CFR  Part  250  Title: 
Penalties 

AbstractThis  part  is  being  amended 
to  meet  the  intent  of  Sec.  24  of  the  OCS 
Lands  Act.  Alternatives  considered 
range  from  no  change  in  the  current 
regulations  to  rescission  of  regulations 
concerning  administrative  processing  of 
penalties.  The  proposed  changes  are 
administrative  in  nature,  therefore  costs 
and  benefits  are  estimated  to  be 
insignificant  (250.80). 
Originally  Scheduled:  October  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  David  A.  Schuenke 
703-860-7916 

CFR  Citation:  30  CFR  Parts  250  and  251 
Title:  Petitions  for  Reconsideration 

Abstract  These  parts  are  being 
revised  to  limit  the  right  of  petitions  for 
reconsideration  to  a  single  request 
which  must  be  made  within  a  specified 
time  limit  of  the  order  to  be 
reconsidered  (250.81  and  251.10). 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
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Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  ei 
seq. 

Agency  Contact:  Eva  Datz  703-860- 
7395 

I     Timetable:  Proposed  rule  was 
published  July  21, 1981  (46  FR  37524). 

CFR  Citation:  30  CFR  Parts  250  and  251 
Title:  Disclosure  of  Information 

Abstract:  The  Secretary  is 
reconsidering  the  current  regulations 
concerning  the  timing  and  circumstances 
allowing  disclosure  and  release  of 
information  gathered  on  the  OCS. 
Alternatives  include  immediate 
disclosure  and  release,  lengthening  the 
time  for  protection  of  such  data,  and 
retaining  the  current  regulations. 
Increases  and  decreases  in  costs  and 
benefits  for  each  alternative  shift 
between  those  with  a  proprietary 
interest  in  the  data  and  those  desiring 
full  and  immediate  disclosure  of  the 
data  (250.3  and  251.14). 
Originally  Scheduled:  October  1981 
Legal  Authority:  A-i  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  A.  Schuenke 
703-860-7916 

!     Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Part  251  Title: 
Inspection,  Selection  and  Submission  of 
Geological  and  Geophysical  Data  and 
Information 

Abstract:  This  part  will  be  amended 
to  eliminate  the  requirement  that  lessees 
immediately  report  the  processing, 
reprocessing  or  interpretation  of 
geological  and  geophysical  data. 
Alternatives  considered  included  no 
change  in  the  current  requirement  to 
reporting  of  the  processing,  reprocessing 
or  interpretaion  at  a  later  date. 
Abolition  of  the  requirement  for 
immediate  notice  is  estimated  to  reduce 
the  burden  imposed  on  the  public  by 
2,000  hours  per  year  per  lease  (251.11(a) 
and  251.12(.a)). 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1334 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
documeht  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jane  Roberts  703-860- 
7916 

Timetable:  The  information  collection 
requirements  contained  in  in  this  rule 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  was  published  July  1, 
1982  (47  FR  28706). 

CFR  Citation:  30  CFR  Part  251  Title: 
Progress  Report  on  Activities  Conducted 
Under  a  Permit 

Abstract:  This  part  is  being  amended 
to  allow  the  status  report  to  be  filed 
monthly  rather  than  weekly. 
Alternatives  considered  included  no 
change  in  timing  to  various  lengthening 
of  the  time  intervals  for  reporting.  It  is 
estimated  that  changing  the  reporting 
period  from  weekly  to  monthly  will 
reduce  the  burden  imposed  on  the  public 
by  75  percent  (251.7-2). 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1334 
"    Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Neil  Stoloff  703-860- 
7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Part  253  Title: 
Nondiscrimination  in  Employment  and 
Contracting  Practices  in  the  Outer 
Continental  Shelf 

Abstract:  This  part  is  being  added  to 
implement  Section  604  of  the  OCS  Lands 
Act  which  requires  the  Secretary  to  take 
affirmative  action  as  deemed  necessary 
to  assure  that  no  unlawful 
discrimination  occurs  in  relation  to 
activities  in  the  OCS.  This  part  will 
replace  regulations  formerly  found  in  43 
CFR  Part  35.  Alternatives  considered 
include  no  regulatory  program,  use  of 


voluntary  programs,  piggybacking  on 
existing  Federal  programs,  minimal 
monitoring  regulations,  and  detailed 
programmatic  regulations.  The  potential 
costs  could  range  from  negligible  for  the 
first  three  alternatives  to  significant  for 
the  latter.  Benefits  would  vary  between 
alternatives  similarly. 

Originally  Scheduled:  April  1982 
Legal  Authority:  43  U.S.C.  1863 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jane  Roberts  703-860- 
7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Part  255  Title: 
Sand  and  Gravel  Operations  in  the 
Outer  Continental  Shelf 

Abstract:  This  part  is  being  added  to 
provide  a  regulatory  program  for  sand 
and  gravel  operations  in  the  Outer 
Continental  Shelf.  Alternatives  include 
no  regulations,  minimal  regulations  and 
very  detailed  regulations.  Potential  costs 
of  no  regulations  and  minimal 
regulations  would  be  negligible.  Detailed 
regulations  could  have  significant  costs 
to  industry. 

Originally  Scheduled:  April  1982 

Legal  Authority:  A3  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Neil  Stoloff  703-860- 
7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Part  256  Title: 
Outer  Contioental  Shelf  Minerals  and 
Rights-of-Way  Management;  General 

Abstract:  The  regulations  currently 
found  in  43  CFR  Part  3300  will  be 
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transferred  to  and  redesignated  as  30 
CFR  Part  256  in  order  to  implement,  in 
part.  Amendment  No.  1  to  Secretarial 
Order  No.  3071,  which  consolidated  all 
of  the  Department's  Outer  Continental 
Shelf  functions  in  the  Minerals 
Management  Service.  The  rule  will  then 
be  reviewed  to  determine,  among  other 
things,  the  feasibility  of  providing  for 
deposit  into  an  interest-bearing  account 
the  cash  deposit  of  the  high  bidder  in  a 
Federal  Outer  Continental  Shelf  lease 
sale.  If  the  award  to  the  high  bidder 
were  then  sustained,  the  Government 
would  receive  the  accrued  interest;  if  the 
award  were  defeated,  the  bidder  would 
receive  accrued  interest  in  addition  to  a 
refund  of  the  cash  deposit.  Alternatives 
considered  include  leaving  the  rules 
unchanged.  The  proposal  would  result  in 
benefits  both  to  the  Government  and  to 
bidders  in  the  form  of  increased 
revenues. 
Originally  Scheduled:  October  1982 
Legal  Authority:  43  U.S.C.  1335 
Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Neil  Stoloff  703-860- 
7564 

CFR  Citation:  30  CFR  Part  257  Title: 
Nonenergy  Minerals  on  the  Outer 
Continental  Shelf 

Abstract:  The  Department  is 
considering  the  establishment  of  a 
regulatory  program  governing  the  mining 
of  nonenergy  minerals  on  the  Outer 
Continental  Shelf.  Alternatives 
considered  include  making  leasing 
procedures  site-specific  without  the  use 
of  general  regulations.  Potential  costs 
include  all  of  the  administrative  costs  to 
the  Government  associated  with  the 
establishment  and  maintenance  of  a 
regulatory  program,  the  expense  to 
bidders  in  submittingh  bids,  and,  for  the 
successful  bidder,  the  expense  of 
complying  with  the  terms  of  a  lease. 
Potential  benefits  to  the  Government 
include  the  increased  revenues  which 
would  result  from  a  new  leasing 
program  for  nonenergy  minerals  and 
enhancement  of  the  national  effort  to 
ensure  a  domestic  supply  of  strategic 
minerals.  Potential  benefits  to  industry 
include  the  availability  of  a  new  source 
of  nonenergy  minerals. 
Originally  Scheduled:  October  1982 
Legal  Authority:  43  U.S.C.  1335 


Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Neil  Stoloff  703-860- 
7564 

CFR  Citation:  30  CFR  Parts  259,  260,  262, 
and  263  Title:  Mineral  Leasing 

Abstract:  The  Department  is 
transferring  and  redesignating  10  CFR 
Parts  375,  376,  378,  390  and  391  to  30  CFR 
Parts  259,  280,  261,  262,  and  263.  Pub.L. 
97-100  repealed  Section  302(b)  of  the 
Department  of  Energy  Organization  Act, 
thus  revesting  in  the  Department  the 
authority  to  promulgate  regulations  on 
alternative  bidding  systems.  As  this  is 
strictly  an  administrative 
implementation  of  the  legislative 
mandate,  no  alternatives  were 
considered,  and  there  are  no  relevant 
costs  and  benefits. 

Originally  Scheduled:  October  1982 

Legal  Authority:  Pub.L.  97-100:  43 
U.S.C.  1335 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time.         ^ 

Agency  Contact:  NeilStoloff  703-860- 
7564 

CFR  Citation:  30  CFR  Parts  260  and  261 
Title:  Outer  Continental  Shelf  Oil  and 
Gas  Leasing;  Accounting  Procedures  for 
Determining  Net  Profit  Share  Payment 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases 

Abstract-  These  rules  are  being 
amended  to  delete  the  provisions 
relating  to  the  use  of  variable  net  profit 
share  and  work  commitment  bidding 
systems  in  award  of  Federal  oil  and  gas 
leases  on  the  Outer  Continental  Shelf. 
Alternatives  considered  include 
retention  of  the  two  systems.  Although 
the  systems  have  never  been  used, 
projections  indicate  that  the  systems  are 
costly,  ineffective  and 
coimterproductive. 
Originally  Scheduled:  October  1982 
Legal  Authority:  43  U.S.C.  1337 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Neil  Stoloff  703-860- 
7564 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Onshore  Oil  and  Gas  Order  No.  1  Title: 
Approval  of  Operations 

Abstract:  This  document  is  being 
issued  under  the  revised  oil  and  gas 
regulations  as  found  in  30  CFR  Part  221. 
Unneeded  portions  of  NTL-6  would  be 
removed  and  application  for  permit  to 
drill  requirements  would  be  clarified. 
This  rule  is  not  codified. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  189 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Gerald  D.  Daniels 
703-860-7535 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published  April 
16, 1982  (47  FR  16426). 

OCS  Order  No.  1  Title:  Marking  of 
Equipment 

Abstract:  Alternative  methods  of 
marking  equipment  are  being  considered 
to  meet  the  statutory  intent  to  establish 
responsibility  for  damage  of  commercial 
fishing  gear.  Potential  costs  of  marking 
equipment  far  outweigh  potential 
benefits,  while  no  marking  and  therefore 
no  costs  would  have  a  detrimental  effect 
(Paragraph  5).  This  rule  is  not  codified. 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
dociunent  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

OCS  Orders  Nos.  2, 3.  5,  7,  and  8  TitJe: 
Dfilling  Operations;  Plugging  and 
Abandonment  of  Wells;  Production 
Safety  Systems;  Pollution  Prevention 
and  Control;  Platforms  and  Structures 

Abstract:  Consideration  will  be  given 
to  revising  these  Orders  to:  reflect 
editorial  changes;  eliminate  excessive, 
burdensome  or  counterproductive 
regulations;  and  include 
recommendations  by  blowout 
investigation  review  boards.  It  is 
estimated  that  the  proposed  changes 
would  result  in  a  sizeable  reduction  in 
the  paperwork  burden  imposed  on  the 
public.  These  rules  are  not  codified. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  Part  250;  43 
U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lloyd  M.  Tracey  703- 
860-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

OCS  Order  No.  2  Title:  Safety 
Requirements  for  Drilling  Operations  in 
a  Hydrogen  Sidfide  Environment 

Abstract:  Paragraph  8  of  this  OCS 
Order  will  be  revised  to  incorporate  by 
reference  the  second  edition  of  the 
MMSS-OCS-1  Standards.  The  MMSS- 
OCS-1  edition  will  incorporate  advances 
in  technology,  include  the  latest  edition 
of  documents  incorporated  by  reference, 
clarify  the  requirements  for  drilling 
operations  on  the  Outer  Continental 
Shelf  zones  known  to  contain  H2S. 
clarify  the  required  preventive  measures 
for  the  detection  and  control  of  H2S  in 
zones  where  the  presence  of  H2S  is 
unknown,  incorporate  amendments 
published  in  several  Federal  Register 
notices,  and  make  editorial  changes  in 
order  to  clarify  the  meaning  of  some 
sections.  Alternatives  considered 
include  no  change  in  the  current 
standard.  This  was  rejected  because  of 
the  benefits  of  updating  the  standard  to 
reflect  the  state  of  the  art.  This  rule  is 
not  codiHed. 


Originally  Scheduled:  October  1982 

Legal  Authority:  30  CFR  250.41;  43 
U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  LLoyd  M.  Tracey 
703-860-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

OCS  Order  No.  6  Title:  Well  Completion 
of  Oil  and  Gas  Wells 

Abstract:  This  rule  will  revise  the 
existing  Order  (effective  on  August  28, 
1969)  which  established  guidelines  that 
permit  the  conduct  of  well  completion 
and  workover  operations  in  a  safe 
manner  and  minimize  the  risk  of 
pollution  on  the  OCS.  This  rule  is  not 
codified. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  250.41,  250.43; 
43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lloyd  M.  Tracey  703- 
860-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

OCS  Order  No.  9  Title:  Pipelines 

Abstract:  Consideration  will  be  given 
to  amending  this  Order  to  reflect 
advances  in  technology  and  the 
Memorandum  of  Understanding  with  the 
Department  of  Transportation.  This  rule 
is  not  codified. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  Part  250;  43 
U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Lloyd  M.  Tracey  703- 
860-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

OCS  Order  No.  11  Title:  Oil  and  Gas 
Production  Rates,  Prevention  of  Waste, 
and  Protection  of  Correlative  Rights 

Abstract  This  order  is  being  revised 
to  eliminate  the  Maximum  Efficient  Rate 
(MER)  concept  of  production  control 
except  for  those  reservoirs  that  are 
determined  to  be  rate  sensitive  and  to 
reduce  the  recordkeeping  and  reporting 
burden  imposed  on  OCS  operators.  It  is 
estimated  that  the  proposed  change 
would  result  in  a  significant  reduction  in 
the  burden  hours  imposed  on  the  public. 
This  rule  is  not  codifled. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  250.10  and 
250.11 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Richard  Ensele  703- 
860-7564 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Title:  Alaska  Region  OCS  Orders 

Abstract  It  is  proposed  to  revise  and 
consolidate  the  currently  effective  Gulf 
of  Alaska  Area  and  the  Arctic  Area 
OCS  Orders  into  a  single  set  of  OCS 
Orders  applicable  to  all  areas  of  the 
Alaska  Region  OCS.  including  the 
Bering  Sea  Area.  An  alternative 
considered  was  to  leave  the  Orders  as 
they  currently  exist.  The  proposed 
consolidation  would  decrease  costs  by 
not  having  to  deal  with  numerous 
Orders  in  one  area.  These  rules  are  not 
codified. 
Originally  Scheduled:  October  1981 
Legal  Authority:  30  CFR  Part  250;  43 
U.S.C.  1334 
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Determination  Under  KO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Lloyd  M.  Tracey  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  February  10. 1982  (47  FR 
6138]. 

Final  rule  is  scheduled  to  be  published 
in  October  1982. 

COMPLETED  ACTIONS 

CFR  Citation:  30  CFR  Part  211  Title: 
Coal  Mining  Regulations 

Abstract:  This  rule  will  eliminate 
burdensome,  outdated  and  unneeded 
provisions  of  the  existing  coal  mining 
regulations.  It  delineates  the  functions 
and  responsibilities  for  coal  mining 
operations  on  Federal  lands  and  governs 
coal  mining  operations  for  production, 
development,  mineral  resource  recovery 
and  protection,  royalties,  diligent 
development,  and  maximum  economic 
recovery  on  Federal  lands  under  the 
Mineral  leasing  Act  of  1920.  as 
amended.  The  revisions  also  reflect 
amendments  which  resulted  from  public 
comments  requested  by  the  Presidential 
Task  Force  on  Regulatory  Relief  and  the 
Secretary  of  the  Interior  and  recodify 
the  regulations  relating  to  the  initial 
Federal  lands  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 
Originally  Scheduled:  May  1978 
Legal  Authority:  30  U.S.C.  181;  30 
U.S.C.  1201 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Harold  Moritz  703- 
860-7136 

Timetable:  Proposed  rule  was 
pubhshed  May  19, 1980. 

A  second  proposed  rule  was 
published  December  16. 1981  (46  FR 
61424). 

A  Notice  was  published  January  7, 
1982  which  announced  the  scheduling  of 
public  meetings  and  extended  the 
comment  period  to  February  20, 1982. 


The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1028-0042. 

Final  rule  was  published  July  30, 1982 
(47  FR  33154). 

CFR  Citation:  30  CFR  Parts  250  and  251 
Title:  Reimbursement  to  Lessees  and 
Permittees  of  Reproduction  Costs  and 
Costs  of  Processing  Geophysical  Data 
and  Information 

Abstract:  These  parts  are  being 
amended  to  provide  for  the 
reimbursement  of  OCS  lessees  and 
permittees  for  the  costs  of  reproducing 
geological  and  geophysical  information 
and  data  submitted  to,  and  retained  by, 
the  Director.  A  permittee  would  also  be 
reimbursed  at  the  lowest  rate  available 
for  the  cost  of  processing  geophysical 
data  in  the  form  and  manner  of 
processing  normally  used  in  the  conduct 
of  the  permittee's  business.  A  lessee  or 
permittee  would  also  be  reimbursed  for 
the  reasonable  cost  of  processing 
geophysical  data  when  the  Secretary 
dictates  the  form  and  manner  of 
processing.  These  amendments  are 
necessitated  by  an  opinion  of  the 
Solicitor,  dated  November  17, 1980,  M- 
36924  (250.12(dl,  250.34-1  (k),  250.34-2(n). 
250.39,  250.58,  251.2;  251.12;  251.13(d); 
252.2). 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  October  5, 1981  (46  FR  48952). 

The  information  collection 
requirements  contained  in  sections 
250.58  and  251.13  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1028-0039. 

Final  rule  was  published  June  11, 1982 
(47  FR  25330). 

CFR  Citation:  30  CFR  Parts  211.  221,  231, 
250,  and  270  Title:  Royalty  Collections 

Abstract:  These  parts  are  being 
amended  to  implement  the  policy  of 
imposing  a  late  payment  charge  on  all 
payments  which  are  not  received  by  the 
due  date  estabUshed  by  the  terms  of 


mineral  leases  and  permits  issued  for 
Federal  and  Indian  lands. 

Originally  Scheduled:  July  1980 

Legal  Authority:  Treasury  Circular 
No.  1084 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Raymond  Hicks  703- 
860-7311 

Timetable:  Interim  rule  was  published 
December  23, 1980. 

Final  rule  was  published  May  25, 1982 
(47  FR  22524). 

CFR  Citation:  30  CFR  Part  231  Title: 
Operating  Regulations  for  Exploration, 
Development  and  Production 

Abstract:  This  part  will  be  amended 
to  revise  the  definition  of  mining 
supervisor  in  section  231.2(c)  and  to 
clarify  the  responsibilities  of  operators 
and  the  government  in  section  231.73(b)- 
(c). 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  189  and  275 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Leshendok  703- 
860-7506 

Timetable:  Proposed  rule  was 
published  November  17, 1981  (46  FR 
56433). 

Final  rule  was  published  June  3, 1982 
(47  FR  24128). 

CFR  Citation:  30  CFR  Part  250  Title: 
Suspension  of  Operations  and  Lease 
Cancellation 

Abstract:  This  rule  is  being  revised  to 
provide  for  a  suspension  of  operations 
when  the  lessee  is  delayed  by 
government  inaction  (250.12(b)(1)). 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 


Interior  has  determined  that  this 
document  will  not  have  a  signiflcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Platte  Clark  703-860- 
7395 

Timetable:  Proposed  rule  was 
published  August  20, 1981  (46  FR  42286). 

The  information  collection 
requirements  contained  in  section  250.12 
of  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1028-0043. 

Final  rule  was  published  July  12, 1982 
(47  FR  30055). 

CFR  Citation:  30  CFR  Part  250  Title:  Air 
Quality 

Abstract:  This  rule  would  have 
established  an  offshore  mileage  limit  on 
duty  to  submit  data  regarding  air  quality 
(250.57). 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jane  Roberts  703-860- 
7395 

Timetable:  Proposed  rule  was 
published  March  7, 1980  (45  FR  15147). 

A  Notice  withdrawing  the  proposed 
rule  was  published  April  16, 1982  (47  FR 
16349). 

CFR  Citation:  30  CFR  Part  270  Title: 
Geothermal  Resources  Operations  on 
Public,  Acquired  and  Witlidrawn  Lands 

Abstract:  This  part  is  being  amended 
to  prevent  misinterpretation  and  reduce 
the  quantity  of  required  reports.  Section 
270.34  will  be  revised  to  clarify  the 
relationships  between  environmental 
data  collection  and  geothermal  lease 
administration.  Section  270.77  will  be 
revised  to  reduce  the  frequency  of  a 
reporting  requirement. 
Originally  Scheduled:  October  1981 
Legal  Authority:  30  U.S.C.  1023 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Gerald  R.  Daniels 
703-860-7535 

Timetable:  Proposed  rule  was 
published  September  8, 1981  (46  FR 
44778). 

The  information  collection 
requirements  contained  in  section  250.77 
of  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1028-0040. 

Final  rule  was  published  June  3, 1982 
(47  FR  24129). 

OCS  Order  No.  2  Title:  Safety 
Requirements  for  Drilling  Operations  in 
a  Hydrogen  Sulfide  Environment 

Abstract:  This  OCS  Order  will  be 
amended  to  remove  requirements  that: 
(a)  personnel,  who  are  required  to  work 
in  an  H2S  environment,  shall  undergo  an 
ear  drum  examination;  and  (b) 
personnel  with  perforated  eardrums 
shall  be  prohibited  from  working  in  an 
H2S  environment.  The  amendment  will 
also  require  personnel  engaged  in 
activities  on  the  OCS  in  H2S  or  S02        -^ 
environments  to  be  equipped  with  a 
pressure-demand-type  respirator  which 
conforms  to  prescribed  standards. 
(MMSS-OCS-l,Section  5.2)  This  rule  is 
not  codified. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  250.41;  43 
U.S.C.  1334 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Lloyd  M.  Tracey  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  December  28, 1981  (46  FR 
62716). 

Final  rule  was  published  July  1, 1982 
(47  FR  28888). 

OCS  Order  No.  5  Title:  Failure  Inventory 
and  Reporting  System 

Abstract:  The  Failure  and  Inventory 
Reporting  Program  will  be  rescinded  by 
ehminating  the  requirements  contained 
in  OCS  Order  No.  5,  Paragraph  6.  This 
rule  is  not  codified. 
Originally  Scheduled:  October  1981 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Marshall  Courtois 
703-860-6831 

Timetable:  Proposed  rule  was 
published  September  30. 1981  (46  FR 
47874). 

Final  rule  was  published  April  30> 
1982  (47  FR  18682). 

OFHCE  OF  SURFACE  MINING 
RECLAMATION  AND  ENFORCEMENT 

1951  Constitution  Avenue  NW, 
Washington,  D.C.  20240 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

The  following  rules,  which  are 
scheduled  for  final  publication  in 
November  1982,  are  being  revised  in 
response  to  public  comments  requested 
by  the  Presidential  Task  Force  on 
Regulatory  Relief  and  the  Secretary  of 
the  Interior. 

CFR  Citation:  30  CFR  Parts  770-788 
(Subchapter  G)  Title:  Surface  Coal 
Mining  and  Reclamation  Operations 
Permits  and  Coal  Exploration  Systems 
Under  Regulatory  Programs 

Abstract  This  rule  will  revise  the 
permitting  requirements  of  Subchapter  G 
to:  (1)  suspend  the  regulations  in 
Subchapter  G  which  are  duplicative, 
unnecessarily  detailed  or  are  required 
by  other  agencies;  and  (2)  revise  the 
remaining  regulations  as  necessary  by 
emphasizing  results  to  be  achieved 
rather  than  methods  for  achievement 
and  by  combining  subject  areas  (e.g.. 
hydrology  requirements). 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Mary  Josie  Smith 
202-343-2188 

Timetable:  Proposed  rule  was 
published  June  25. 1982  (47  FR  27694). 

Final  rule  is  scheduled  to  be  published 
in  November  1982.  » 
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CFR  Citation:  30  CFR  Parts  779.  780,  783. 
816  and  817  Title:  Surface  and 
Underground  Permit  Application  and 
General  Performance  Standards: 
Revegetation 

Abstract:  This  rule  will  revise  the 
revegetation  standards  to  broaden  the 
approaches  available  for  determining 
success  and  to  consider  other 
alternatives  in  addition  to  reference 
areas  and  published  technical  guides. 
Performance  requirements  for  post- 
minirrg  land  uses  other  than  cropland 
will  be  modified.  Tree  and  shrub 
shocking  rates  may  be  replaced  with 
accepted  local  and  regional 
reforestation  practices.  The  requirement 
for  a  reference  area  where  the  post- 
mining  land  use  is  recreation,  wildlife 
management,  and  other  forest  uses,  and 
the  special  performance  standard  for 
permits  that  are  40  acres  or  less  in  size 
will  be  deleted.  The  section  on 
introduced  species  and  the  period  of 
responsibility  will  be  revised  for 
clarification  purposes. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Arlo  Dalrymple  202- 
343-4320 

Timetable:  Proposed  rule  was 
published  March  23, 1982  (47  FR  12591). 

Final  rule  is  scheduled  to  be  pub'ished 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  779,  780,  783. 
784.  816.  and  817  Title:  General 
Performance  Standards:  Hyrology  and 
Geology  Permitting 

Abstract:  This  rule  will  provide  a 
major  reorganization  and  clarification  of 
the  requirements  stipulated  in  Pub.L  95- 
87  for  protection  of  the  hydrologic 
balance.  New  hydrology  regulations  will 
emphasize  mining  techniques  and 
reclamation  practices.  Water  quality 
monitoring  requirements  will  be  based 
upon  requirements  cited  in  the  Surface 
Mining  Act  and  locally  significant 
needs.  They  will  be  geared  to  streamline 
data  collection  and  monitoring  efforts. 
The  revised  regulations  will  clarify  data 
requirements  for  determining  the 
probable  hydrologic  consequences  of 
mining  and  cumulative  impact 
assessments. 

Originally  Scheduled:  October  1981 


Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  Mosesso  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  25, 1982  (47  FR  27712). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  779.  780.  816 
and  817  Title:  Surface  and  Underground 
Permit  Applications  and  General 
Performance  Standards:  Fish  and 
Wildlife  • 

Abstract:  This  rule  will  revise  sections 
779.20  and  780.16  to  clarify  issues  raised 
in  the  Flannery  litigation. 
Overburdensome  or  needless  portions  of 
sections  816.57(c)  and  816.97  will  also  be 
revised  or  eliminated.  The  fish  and 
wildlife  reclamation  plan,  780.16,  will  be 
revised  to  incorporate  information  on 
revegetation  in  B16.97(d)(9)(i). 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  Parsons  202- 
343-4954 

Timetable:  Proposed  rule  was 
published  March  30, 1982  (47  FR  13466). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  779,  783.  785. 
and  823  Title:  Special  Permanent 
Program  Performance  Standards: 
Operations  on  Prime  Farmlands 

Abstract:  These  rules  will  be  revised 
to  assure  that  prime  farmland  soils  are 
returned  to  their  original  premining 
capability  by  returning  the  soil  horizons 
in  sequence  and  to  a  friable  rooting 
medium.  In  addition,  these  rules  would 
implement  the  special  planning 
requirements  for  prime  farmlands 
required  by  the  permitting  sections  of 
the  Surface  Mining  Control  and 
Reclamation  Act.  The  operator  would 
have  to  demonstrate  the  technological 


capability  to  restore  mined  prime 
farmlands  to  equivalent  or  higher  levels 
of  yield  as  nonmined  prime  farmland  in 
the  surrounding  area  under  equivalent 
levels  of  management. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Don  Smith  202-343- 
5954 

Timetable:  Proposed  rule  was 
published  May  3, 1982  (47  FR  19076). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  779,  783,  816. 
and  817  Title:  General  Performance 
Standards:  Remining 

Abstract:  This  rule  will  include  the 
development  of  a  new  section 
addressing  remining  of  previously  mined 
areas.  Previously  developed  rules 
dealing  with  these  issues  will  be 
consolidated  into  this  section.  The  new 
rules  will  deal  with  highwall 
elimination,  approximate  original 
contour,  backfill  stability,  upslope 
drainage  control,  highwall  stability,  and 
treatment  of  overcast  spoil  on  the 
downslope  remaining  from  initial 
mining. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  25, 1982  (47  FR  27734). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  784,  785.  816. 
817.  and  818  Title:  General  Performance 
Standards:  Subsidence /Concurrent 
Surface  and  Underground  Mining 

Abstract:  This  rule  will  revise 
subsidence  requirements  to  place 
greater  emphasis  on  surface  owner 


protection.  If  underground  mining  results 
in  subsidence  that  causes  material 
damage  or  reduces  the  value  of  surface 
lands,  the  intent  is  to^ive  the  operators 
the  option  to:  (1)  restore,  rehabilitate, 
replace,  or  purchase  the  damaged 
structure  or  valuable  resource  of  siuface 
land;  or  (2)  compensate  the  owner  for 
any  damage  or  loss  incurred  by 
subsidence.  The  regulatory  autfiority 
will  have  authority  to  suspend 
underground  coal  mining  under 
urbanized  areas  and  areas  adjacent  to 
major  impoundments  or  permanent 
streams  if  imminent  danger  to 
inhabitants  of  the  urbanized  areas  and 
communities  is  found.  This  rule  will  also 
revise  Part  818,  relating  to  concurrent 
surface  and  underground  mining,  and 
will  incorporate  its  provisions  with 
section  816.79.  Because  there  appears  to 
be  no  clear  authorization  for  Section 
816.79(b),  beyond  aspects  which  are 
redundant  to  other  performance 
standards,  consideration  will  be  given  to 
deleting  this  paragraph. 

Originally  Scheduled:  October  1981 
I    Legal  A  uthority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  C.Y.  Chen  202-343- 
5261 

Timetable:  Proposed  rule  was 
published  April  16, 1982  (47  FR  16604). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Part  785  Title: 
Requirements  for  Permits  for  Special 
Categories  of  Mining:  Experimental 
Practices 

Abstract:  This  rule  will  revise  the 
permitting  regulations  to  eliminate 
needless  requirements  and  to  reduce  the 
paperwork  burden  on  States  and 
industry  for  the  submission  of 
experimental  practice  permit  requests. 
The  review  and  approval  process  will  be 
streamlined  to  provide  quick  response  to 
the  requestor. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pvih.h.  95-67 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiHcant 


economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5281 

Timetable:  F*ropo8ed  rule  was 
published  March  19, 1982  (47  FR  12082). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  785.  816,  817 
and  827  Title:  Requirements  for  Permits 
for  Special  Categories  of  Mining, 
General  Performance  Standards  and 
Special  Performance  Standards:  Support 
Facilities  and  Coal  Processing  Plants 

Abstract:  This  rule  will  provide  a  new 
definition  of  'Support  Facilities.' 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Art  Anderson  202- 
343-5214 

Timetable:  Proposed  rule  was 
published  June  25, 1982  (47  FR  27688). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  785,  816,  824, 
and  826  Title:  General  Performance 
Standards:  Post-Mining  Land  Use 
Variances 

Abstract:  This  rule  will  reorganize  and 
revise  regulations  pertaining  to  post- 
mining  land  uses  as  follows:  (1) 
Organize  all  principal  parts  of  the 
regulations  that  directly  influence  the 
post-mining  land  use  into  one  post- 
mining  use  section;  (2)  Provide  separate 
and  distinct  requirements  for  each 
alternative  post-mining  land  use 
condition  -  (a)  return  to  premining  use 
on  AOC;  (b)  new  post-mining  use  on 
AOC;  (c)  steep  slope  variance; 
mountaintop  remove;  experimental 
practices;  (3)  Clarify  the  applicability  of 
specific  performance  standards  under 
new  post-mining  land  uses:  and  (4) 
Clarify  the  steep  slope  defmition  to 
include  the  scope  of  the  steep  slope 
post-mining  land  use  variance  to  the 
extent  permitted  by  the  Act  and 
legislative  history. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 


Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  Myers  202- 
343-5587 

Timetable:  Proposed  rule  was 
published  April  14, 1982  (47  FR  16149). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  785  and  822 
Title:  Special  Permanent  Program 
Performance  Standards:  Alluvial  Valley 
Floors 

Abstract:  This  rule  will  revise  the 
requirements  relating  to  alluvial  valley 
floors.  Proposed  changes  will  include: 

(1)  deleting  the  detailed  application 
information  requirements  from  the  rules 
and  placing  them  in  a  revised  handbook; 

(2)  correcting  issues  raised  in  the 
Flannery  Round  il  litigation,  including 
deleting  the  requirement  for  one  year  of 
baseline  hydrologic  data  and  clarifying 
the  definition  of  'significance'  and 
'material  damage;'  and  (3)  revising 
existing  alluvial  valley  floors  to  reflect 
conditions  in  New  Mexico,  Utah  and 
North  Dakota. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Dean  Hunt  202-343- 
5981 

Timetable:  Proposed  rule  was 
published  June  11, 1982  (47  FR  25486). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  815,  816  and 
817  Title:  General  Performance 
Standards:  Roads 

Abstract:  This  rule  will  delete  all  the 
existing  sections  dealing  with  roads.  In 
its  place,  rules  will  be  developed 
providing  performance  standards.  Such 
performance  standards  may  include 
avoiding  diminution  and  degradation  of 
surface  or  groundwater  quality  and 
quantity,  avoiding  alternations  of 
normal  stream  flow,  avoiding  erosion 
and  siltation,  avoiding  air  pollution,  and 
preventing  damage  to  either  private  or 
public  property. 
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Originally  Scheduled:  Octoberl981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jose  delRio  202-343- 

4022 

Timetable:  Proposed  rule  published 
April  16, 1982  (47  FR  16592). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Erosion  and  Attendant  Air  Pollution 

Abstract:  This  rule  will  revise  sections 
780.15  and  784.26  to  clarify  and  simplify 
the  permit  application  requirements 
concerning  air  quality.  In  sections  816.95 
and  817.95,  suggested  procedures  for 
reducing  fugitive  emissions  will  be 
removed  and  appropriate  procedures 
will  be  left  to  the  discretion  of  the 
regulatory  authority. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robert  Goldberg  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  February  18. 1982  (47  FR 
7384). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Impoundments 

Abstract:  A  new  rule  will  be 
developed  which  is  oriented  toward 
performance  standards  and  gives  the 
regulatory  authority  more  flexibility  in 
approving  design  criteria.  OSM  would 
require  that  the  impoundments  slopes  be 
maintained,  the  structure  be  stable, 
seepage  be  avoided,  the  structure  be 
compatible  with  its  intended  use,  and 
that  the  structure  be  certified  by  a 
registered  professional  engineer. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-87 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Jose  delRio  202-343- 
4022 

Timetable:  Proposed  rule  was 
published  June  21. 1982  (47  FR  26754). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Explosives 

Abstract:  The  direction  of  this 
rulemaking  will  be  to  clarify  the 
performance  goals  found  in  Section 
515(b)(15)  of  the  Act  to  allow  greater 
State  regulatory  authority  involvement 
in  defining  the  degree  of  health,  safety 
and  environmental  protection  necessary 
to  meet  the  Federal  statute.  Areas  to  be 
considered  for  specific  revisions  include 
ground  vibration  standards  and  distance 
limits. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Russ  Price  202-343- 
5854 

Timetable:  Proposed  rule  was 
published  March  24, 1982  (47  FR  12760). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Excess  Spoil 

Abstract:  This  rule  will  revise  the 
excess  spoil  regulations  to  provide 
primarily  performance  standards  rather 
than  design  standards.  A  technical 
handbook  describing  design 
considerations  for  disposal  of  excess 
spoil  material  will  be  developed. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  8. 1982  (47  FR  24954). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Coal  Processing  Waste 

Abstract:  This  rule  will  revise 
regulations  applicable  to  coal  processing 
waste.  Specific  items  to  be  addressed 
include:  (1)  clearly  defining  what  is  a 
coal  processing  waste  bank  and  what  is 
a  coal  processing  waste  dam  or 
embankment,  by  taking  into 
consideration  the  current  definitions  of 
'Refuse  Pile'  and  'Impounding  Structure' 
in  MSHA's  regulation  30  CFR  77.217, 
and  revise  the  regulation  to  be  more 
consistent  with  MSHA's  existing 
regulation  on  Refuse  Piles  and 
Impounding  Structures;  (2)  placing 
emphasis  for  periodic  safety  inspection 
equally  on  both  coal  waste  banks  and 
coal  waste  dams  as  required  in  Section 
515(f)  of  the  Act  (current  regulations 
place  more  emphasis  on  coal  waste 
banks);  and  (3)  reducing  burdensome 
language  in  the  existing  regulation  for 
coal  waste  banks  to  eliminate 
overburdensome  design  criteria. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  C.Y.  Chen  202-343- 
4022 

Timetable:  Proposed  rule  was 
published  June  18, 1982  (47  FR  26598). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Topsoil 

Abstract:  This  rule  will  revise  the 
topsoil  regulations  to  clarify 
requirements  applicable  to  approval  of 
substitute  material. 

Originally  Scheduled:  October  1981 
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I  Legal  Authority:  Pub.L.  95-87 

Determination  Under  KO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Leroy  de  Moulin  202- 
343-5954 

Timetable:  Proposed  rule  was 
published  March  11, 1982  (47  FR  10742). 

Final  rule  is  scheduled  to  be  pubhshed 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  Permanent  Program  Performance 
Standards:  Revegetation 

Abstract:  This  rule  will  reduce  the 
level  of  design  standards  and  provide 
States  with  the  opportunity  to 
implement  revegetation  performance 
standards  and  measuring  techniques 
that  are  specific  to  the  climatic, 
vegetation  and  soils  conditions  that 
occur  in  their  jurisdictions. 

Originally  Scheduled:  October  1981 
,  Legal  Authority:  Pub.L.  95-97 
I  Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Arlo  Dalrymple  202- 
343-5864 

Timetable:  Proposed  rule  was 
published  March  23, 1982  (47  FR  12591). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816,  817  and 
826  Title:  General  Performance 
Standards:  Backfilling  and  Grading 

Abstract:  This  rule  will  revise  the 
backfilling  and  grading  regulations  to 
provide  a  shorter,  more  streamlined 
approach  which  will  increase  operator 
flexibility  and  allow  operators  the 
latitude  to  consider  site-specific 
conditions  in  meeting  the  overall 
performance  standards.  SpeciHc  design 
criteria  will  be  replaced  with  general 
environmental  performance  standards 
(816.100-816.106;  817.100-817.106;  826.12). 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  21, 1982  (47  FR  26760). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  816  and  819 
Title:  Special  Permanent  Program 
Performance  Standards:  Auger  Mining 

Abstract:  This  rule  will  reorganize  the 
regulations  to  include  auger  mining  as  a 
subpart  of  819.  Several  changes  will  be 
proposed  to  the  existing  regulations:  (1) 
Deletion  of  paragraphs  (a)(1),  (a)(2),  and 
(a)(3);  (2)  Deletion  of  paragraphs  (c)(1), 
and  (3)  Revision  of  paragraph  (e). 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  March  19, 1982  (47  FR  12008). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Part  850  Title: 
Training,  Examination  and  Certification 
of  Blasters 

Abstract:  This  rule  will  establish 
minimum  requirements  for  training  and 
certifying  persons  involved  in  blasting 
surface  coal  mining  operations  and  will 
simplify  the  provisions  of  the  Part  in 
order  to  leave  as  much  flexibility  as 
possible  to  State  regulatory  authorities. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 


Agency  Contact-  Jerry  Ennis  202-343- 
7887 

Timetable:  Proposed  rule  was 
published  March  24. 1982  (47  FR  12779). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 

CFR  Citation:  30  CFR  Parts  701.  715,  786, 
816,  and  817  Title:  Hydrologic  Balance 

Abstract:  This  rule  will  revise 
sedimentation  pond  and  effluent 
limitation  criteria  to  comply  with  the 
latest  Environmental  Protection  Agency 
rule  (40  CFR  434)  and  eliminate 
uncertain  applicable  design  criteria. 
Originally  Scheduled:  April  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jose  delRio  202-343- 
4022 

Timetable:  Proposed  rule  was 
published  July  2, 1981  (46  FR  34784). 

CFR  Citation:  30  CFR  Parts  701.  776  and 
815  Title:  Coal  Exploration 

AbstracL  This  rule  will  amend  the 
coal  exploration  permit  requirements 
contained  in  Part  776  and  would 
redesignate  them  as  Part  772.  The 
performance  standards  of  Part  815 
would  also  be  amended.  Most  of  the 
changes  eliminate  counterproductive  or 
burdensome  regulations.  The  remaining 
changes  clarify  the  rules  and  include  a 
new  definition  of  coal  exploration  as 
defined  in  section  701.5. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Stan  Zeccolo  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  May  18. 1982  (47  FR  21442). 

Final  rule  is  scheduled  to  be  published 
in  November  1982. 
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CFR  Citation:  30  CFR  Part  706  Title: 
Restriction  on  Financial  Interests  of 
Federal  Employees:  Responsibility 

Abstract:  30  CFR  706.5  will  be  revised 
to  reflect  a  reassignment  of 
responsibilities  outlined  under  the 
Surface  Mining  Control  and  Reclamation 
Act.  Certain  responsibilities  would  more 
appropriately  rest  with  the  heads  of 
other  various  agencies  and  not  with  the 
Director  of  the  Office  of  Surface  Mining. 

Originally  Scheduled:  Octoer  1982 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Mark  Sucher  202-343- 
3326 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  in  October  1982. 

CFR  Citation:  30  CFR  Parts  716  and  785 
Title:  Prime  Farmland:  Interim  and 
Permanent  Regulatory  Program 

Abstract:  These  rules  will  establish  a 
date  from  which  all  grandfathered  prime 
farmlands  must  begin  to  comply  with 
the  special  prime  farmland  provisions  of 
the  Act.  This  is  intended  to:  give  coal 
operators  the  time  needed  to  provide  a 
fair  and  reasonable  transition  period  to 
meet  the  prime  farmlands  reclamation 
standards;  and,  meet  the  need  of  placing 
limits  on  the  amount  of  grandfathering 
allowed  while  granting  operators  an 
exemption  on  a  pre-August  3, 1977 
permit  areas,  so  they  may  begin  to  meet 
the  prime  farmland  requirements  after  a 
reasonable  transition  period. 
Originally  Scheduled:  July  1979 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 
Effects  on  Small  Businesses  and 
■    Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 
Agency  Contact:  Don  Smith  202-343- 
•  5954 

Timetable:  Proposed  rule  was 
published  March  22. 1982  (47  FR  12310). 
A  Notice  was  published  April  12, 1982 
which  extended  the  public  comment 
period  to  April  28. 1982. 


A  Notice  was  published  April  28. 1982 
which  extended  the  public  comment 
period  to  May  17, 1982. 

An  Interim  rule  was  published  July  30, 
1982  (47  FR  32939). 

CFR  Citation:  30  CFR  Parts  716  and  786 
Title:  Special  Performance  Standards: 
Operations  on  Steep  Slopes 

Abstract:  This  rule  will  resolve 
conflicts  in  those  situations  where  a 
new  mining  operation  affects  previously 
mined  lands  and  the  new  mining 
operation  will  not  generate  sufficient 
spoil  to  completely  backfill  the  highwall 
(716.2  and  826.12). 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  January  7, 1982  (47  FR  928). 

CFR  Citation:  30  CFR  Parts  740-746 
(Subchapter  D)  Title:  Federal  Lands 
Program 

Abstract:  These  rules  are  being 
revised  to:  (1)  allow  a  State  to  more  fully 
assume  the  primary  role  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
pursuant  to  section  523(c)  of  the  Act;  (2) 
eliminate  portions  of  the  Federal  lands 
regulations  which  are  considered  to  be 
excessive,  burdensome  and 
counterproductive;  (3)  bring  the 
regulations  into  conformity  with  the 
reorganization  of  OSM  which  was 
recently  approved  by  the  Secretary;  (4) 
include  the  provisions  of  an  approved 
State  program,  in  accordance  with 
section  523(a)  of  the  Act,  as  the 
minimum  requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands;  and  (5)  clarify  the 
relationship  between  the  requirements 
of  the  Mineral  Leasing  Act  of  1920  and 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  as  they  relate 
to  mining  plans  and  permit  applications. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 


Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Len  Richeson  202- 
343-5361 

Timetable:  Proposed  rule  was 
published  June  9, 1982  (47  FR  25092). 

CFR  Citation:  30  CFR  Parts  750-759 
(Subchapter  E)  Title:  Permanent  Federal 
Program  for  Indian  Lands 

Abstract:  This  rule  will  apply  the 
permanent  surface  mining  program 
requirements  to  Indian  lands. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  H.B.  Simpson  202- 
343-5866 

CFR  Citation:  30  CFR  Parts  760-769 
(Subchapter  F)  Title:  Areas  Unsuitable 
for  Mining 

Abstract:  This  rule  will  revise  30  CFR 
Subchapter  F  to  provide  greater 
procedural  flexibility  to  the  States  in 
declaring  lands  unsuitable  for  mining. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Carl  Close  202-343- 
4225 

Timetable:  Proposed  rule  was 
published  June  10, 1982  (47  FR  25278). 

CFR  Citation:  30  CFR  Part  795  Title: 
Small  Operator  Assistance 

Abstract:  This  rule  will  revise  30  CFR 
Part  795  to  increase  attractiveness  of  the 
Small  Operator  Assistance  Program  to 
small  operators  and  to  allow  greater 
State  control  over  decisions. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
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determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Doug  Growitz  202- 
343-9104 

Timetable:  Proposed  rule  was 
published  June  25, 1982  (47  FR  27744). 

CFR  Citation:  30  CFR  Parts  800-809 
(Subchapter  J)  Title:  Bond  and  Insurance 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations 

Abstract:  This  rule  will  revise 
Subchapter  J  in  response  to  comments 
received  and  legal,  economic  and 
environmental  problems  raised.  The 
anticipated  approach  is  to  deal  with 
types  of  bonds,  such  as  surety  and 
collateral,  separately  from  the 
procedures  which  apply  to  bonding. 
Areas  which  will  be  covered  include: 
adjustments,  forfeiture  and  releases. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Russ  Price  202-343- 
4022 

Timetable:  Proposed  rule  was 
published  September  9, 1981  (46  FR 
45082). 

CFR  Citation:  30  CFR  Part  806  Title: 
Self-Bonding 

Abstract:  This  rule  will  be  revised  to 
provide  parameters  for  establishing 
minimum  criteria  for  financial  solvency 
and  continuous  operation  as  required  in 
Section  509(C)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  The 
amendments  will  affect  sections  of  the 
rule  which  were  suspended  on 
December  7, 1981.  Those  portions  which 
were  suspended  were  found  to  require 
excessive  information  and  were  overly 
stringent.  This  rule  will  also  amend  and 
move  the  requirements  of  30  CFR  806.14 
to  30  CFR  800.23. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Puh.L.9b-%7 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiflcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Russ  Price  202-343- 
7887 

Timetable:  Proposed  rule  was 
published  August  20, 1982  (47  FR  36570). 

CFR  Citation:  30  CFR  Part  820  Title: 
Special  Permanent  Program 
Performance  Standards:  Anthracite 
Mines  in  Pennsylvania 

Abstract:  This  rule  will  revise  the 
permanent  program  regulations  in  30 
CFR  Part  820  that  implement  Section  529 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  revision 
reflects  changes  in  the  anthracite 
environmental  provisions  promulgated 
by  the  Commonwealth  of  Pennsylvania 
since  August  3, 1977. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Stone  202- 
343-5361 

Timetable:  Proposed  rule  was 
published  August  5, 1982  (47  FR  33988). 

CFR  Citation:  30  CFR  Part  870  Title: 
Abandoned  Mine  Reclamation  Fund: 
Fee  Collection  and  Coal  Production 
Reporting 

Abstract:  30  CFR  870.15(b)  will  be 
revised  to  incorporate  new  requirements 
for  additional  information  needed  to 
check  production  figures  against  other 
sources  as  prescribed  in  forms  OSM-1 
and  OSM-l(a).  The  rule  also  will  add  a 
definition  of  'operator'  to  30  CFR  870.5, 
which  will  clarify  the  responsibility  for 
fee  payment  and  avoid  costly  and  time- 
consuming  investigations  and  litigation 
in  determining  the  liable  party.  In 
addition,  a  new  30  CFR  870.13(e)  will  be 
proposed,  which  will  contain  a  method 
of  computing  fees  where  no  records 
have  been  kept.  30  CFR  870.15  will  be 
revised  to  add  the  requirement  of  a  6- 
year  statute  of  limitation  (already  in 
Federal  debt  collection  law)  on  overdue 
fees  to  give  operators  fair  ans  sufficient 
notice  of  their  extent  of  liability  for 


interest  on  overdue  fees.  A  new 
requirement  will  be  added  to  30  CFR 
870.17  to  give  the  Office  of  Surface 
Mining  authority  to  audit  all  tipples, 
including  non-producers. 

Originally  Scheduled:  October  1982 
Legal  Authority:  Pub.L  95-87 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Jean  Mclntyre  202- 
343-7944 

CFR  Citation:  30  CFR  Part  870  Title: 
Abandoned  Mine  Land  Reclamation  Fee 
Payment:  Interest  Rate /Electronic  Fund 
Transfer 

Abstract:  30  CFR  870.15(c)  will  be 
revised  to  reflect  the  imposition  of  a 
different  interest  rate  on  overdue 
reclamation  fees.  Additionally,  30  CFR 
870.15(d)  will  be  revised  to  add  a 
requirement  that  operators,  who  owe  a 
total  of  $100,000  or  more  in  reclamation 
fees  per  quarter,  must  use  electronic 
transfer  of  funds  through  the  Treasury 
Financial  Communications  System  to 
transmit  such  fees  to  the  Office  of 
Surface  Mining. 

Originally  Scheduled:  October  1982 

Legal  Authority:  Pub.L  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jean  Mclntyre  202- 
343-7944 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  in  October  1982. 

CFR  Citation:  30  CFR  Part  886  Title: 
State  Reclamation  Grants 

Abstract-  30  CFR  888.20  will  be 
revised  in  order  to  delete  the  use  of 
forms  OSM-62  and  OSM-63. 

Originally  Scheduled:  October  1982 

Legal  Authority:  Pub.L  95-87 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
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whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  Fary  202-343- 
7921 

CFR  Citation:  30  CFR  Parts  900,  906.  915, 
916.  918.  920,  924,  925,  926,  931,  934.  936, 
943,  944,  948,  and  950  Title:  State 
Programs 

Abstract:  This  rule  will  provide  an 
introduction  to  Subchapter  T  and  make 
amendments  to  certain  parts  to 
incorporate  by  reference  the  approved 
State  regulatory  programs. 

Originally  Scheduled:  January  1980 
AUTHORITY:  Pub.L  95-87 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time.  CONTACT:  George 
Stone  202-343-5361 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State  Program  Approvals 

Abstract:  This  Subchapter  will 
contain  approvals  of  programs  for 
regulatory  authority  in  States  to 
administer  the  Surface  Mining  Control 
and  Reclamation  Act.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 

Originally  Scheduled:  January  1980 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these 
documents  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Art  Abbs  202-343- 
5361 

Timetable:  Alaska  (902)  -  State 
Program:  Proposed  rule  was  published 
August  3, 1982  (47  FR  33520). 

Arizona  (903)  -  Federal  Program: 
Proposed  rule  is  scheduled  to  be 
published  in  October  1982. 

California  (905)  -  Federal  Program: 
Proposed  rule  was  published  July  28. 
1982  (47  FR  32686). 
.  Idaho  (912)  -  Federal  Program: 
Proposed  rule  was  published  July  12, 
1982  (47  FR  30212). 


Michigan  (922)  -  Federal  Program: 
Proposed  rule  was  published  June  21, 
1982  (47  FR  26779). 

Nebraska  (927)  -  Federal  Program: 
Proposed  rule  is  scheduled  to  be 
published  in  November  1982. 

Nevada  (928)  -  Federal  Program: 
Proposed  rule  is  scheduled  to  be 
published  in  October  1982. 

North  Carolina  (933)  -  Federal 
Program:  Proposed  rule  is  scheduled  to 
be  published  in  November  1982. 

Oregon  (937)  -  Federal  Program: 
Proposed  rule  was  published  June  21, 
1982  (47  FR  26786). 

South  Dakota  (941)  -  Federal  Program: 
Proposed  rule  was  published  August  10, 
1982  (47  FR  34760). 

Washington  (947)  -  Federal  Program: 
Proposed  rule  was  published  June  21, 
1982  (47  FR  26794). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  Abandoned  Mine  Reclamation 
Plans 

Abstract:  This  Subchapter  will 
incorporate  the  abandoned  mine 
reclamation  plans  for  various  States  and 
Indian  Tribes  which  have  approved 
permanent  regulatory  programs.  The 
affected  Parts  in  Title  30  are  indicated  in 
parentheses  after  each  State. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these" 
documents  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  Fary  202-343- 
7921 

Timetable:  Arkansas  (904)  -  Proposed 
rule  was  published  July  13. 1982  (47  FR 
30267). 

Wyoming  (950)  -  Proposed  rule  was 
published  May  10. 1982  (47  FR  20002). 

Crow  Tribe  (951)  -  Proposed  rule  was 
published  May  18. 1982  (47  FR  21274). 

Hopi  Tribe  (952)  -  Proposed  rule  was' 
published  July  22. 1982  (47  FR  31709). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State-Federal  Cooperative 
Agreements 

Abstract:  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated  in 
parentheses  after  each  State. 
Originally  Scheduled:  January  1980 
Legal  Authority:  Pub.L.  95-87 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these 
documents  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 


seq. 

Agency  Contact:  Andy  DeVito  202- 
343-5361 

Timetable:  Colorado  (906)  -  Proposed 
rule  was  published  February  2. 1982  (47 
FR  4694). 

New  Mexico  (931)  -  Proposed  rule  was 
published  June  1. 1982  (47  FR  23898). 

North  Dakota  (934)  -  Proposed  rule 
was  published  June  21. 1982  (47  FR 
26769). 

Utah  (944)  -  Proposed  rule  was 
published  March  31. 1982  (47  FR  13738). 

Virginia  (946) 

West  Virginia  (948)  -  Proposed  rule  is 
scheduled  to  be  published  in  September 
1982. 

COMPLETED  ACTIONS    ' 

CFR  Citation:  30  CFR  Part  700  Title: 
Two  Acre  Exemption:  Extraction  of  Coal 

Abstract:  This  part  is  being  revised  to 
address  abuses  that  have  been 
documented  regarding  the  extraction  of 
coal  where  a  surface  mining  operation 
affects  two  acres  or  less  (700;  701;  764; 
770;  771;  779;  780;  783;  784;  785;  788;  816; 
817;  825;  828). 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Danny  Ellis  202-343- 
5361 

Timetable:  Final  rule  was  published 
January  23,1981. 

A  Notice  was  published  February  4, 
1981  which  extended  the  effective  date 
of  this  rule  until  March  30. 1981. 

A  Notice  was  published  March  23. 
1981  which  suspended  the  effective  date 
of  this  rule. 

A  Notice  was  published  April  3. 1981 
which  suspended  the  effective  date  of 
this  rule  until  May  4, 1981  and  requested 
comments  on  the  suspension. 

A  Notice  was  published  April  29. 1981 
which  suspended  the  effective  date  of 
this  rule  until  June  15, 1981. 
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A  Notice  was  published  June  15, 1981 
which  suspended  the  effective  date  of 
this  rule  until  August  15, 1981. 

A  Notice  was  published  August  10. 

1981  which  withdrew  the  final  rule. 
Proposed  rule  was  published  January 

4.  1982  (47  FR  41). 
A  Notice  was  published  February  8, 

1982  which  reopened  the  comment 
period  to  February  16, 1982. 

Final  rule  was  published  August  2, 
1982  (47  FR  33424). 

CFR  Citation:  30  CFR  Parts  715,  816  and 
817  Title:  General  Performance 
Standards:  Variances  from  AOC 
Terraces 

Abstract:  This  rule  will  amend 
sections  715.14(b)(2)(i),  816.102(b)(1)  and 
817.102(b)(1)  to  provide  increased 
flexibility  in  developing  post-mining 
land  use  alterations  without  reducing 
erosion  control,  safety  and  stability. 

Originally  Scheduled:  April  1981 
I    Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  Myers  202- 
343-2184 

Timetable:  Proposed  rule  was 
published  August  5, 1981;  comment 
period  ended  September  4, 1981. 

Final  rule  was  published  April  29, 
1982  (47  FR  18552). 

CFR  Citation:  30  CFR  Parts  725  and  735 
Title:  Reimbursements  to  States:  Grants 
for  Program  Development, 
Administration  and  Enforcement 

Abstract:  This  rule  will  amend  30  CFR 
Parts  725  and  735  which  set  forth  the 
procedures  for  the  submission,  review, 
approval  or  disapproval,  monitoring, 
and  reporting  of  financial  assistance  to 
the  States  for  grants  to  implement  the 
initial  regulatory  program,  the 
permanent  regulatory  program  and  the 
Small  Operator  Assistance  Program. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Gene  Krueger  202- 
343-5361 

Timetable:  Proposed  rule  was 
published  September  21, 1981  (46  FR 
46744). 

Final  rule  was  published  August  31, 
1982  (47  FR  38486). 

CFR  Citation:  30  CFR  Parts  730-736 
(Subchapter  C)  Title:  Permanent 
Regulatory  Programs  for  Non-Federal 
and  Non-Indian  Lands 

Abstract:  This  rule  will  revise 
Subchapter  C  to  reduce  burdens  on 
States  and  increase  State's  ability  to 
shape  local  regulatory  programs. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Carl  C.  Close  202- 
343-4225 

Timetable:  Proposed  rule  was 
published  December  4, 1981;  comment 
period  closed  January  18, 1982. 

Final  rule  was  published  June  17, 1982 
(47  FR  26356). 

CFR  Citation:  30  CFR  Part  825  Title: 
Special  Permanent  Program 
Performance  Standards:  Special 
Bituminous  Coal  Mines  in  Wyoming 

Abstract:  This  rule  will  continue  to  set 
forth  the  provisions  which  identify  those 
operations  in  Wyoming  that  qualify  as 
special  bituminous  coal  mines.  The  only 
significant  change  will  be  the 
incorporation  by  reference  of  the 
approved  Wyoming  statutory  and 
regulatory  program. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Lewis  McNay  202- 
343-7881 

Timetable:  Proposed  rule  was 
published  January  4, 1982  (47  FR  41). 


Final  rule  was  published  August  2, 
1982  (47  FR  33424). 

CFR  Citation:  30  CFR  Part  826  Title: 
Special  Permanent  Program 
Performance  Standards:  Excess  Spoil  on 
Existing  Benches 

Abstract:  This  rule  will  revise  the 
steep  slope  mining  requirements  and 
reorganize  them  so  that  they  can  be 
incorporated  with  other  performance 
standards  for  surface  coal  mining  and 
reclamation  operations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  July  20, 1981  (46  FR  37283). 

Final  rule  was  published  April  29, 
1982  (47  FR  18553). 

CFR  Citation:  30  CFR  Parts  840-845 
(Subchapter  L)  Title:  Permanent 
Program  Inspection  and  Enforcement 
Procedures 

Abstract:  This  rule  will  revise  30  CFR 
Subchapter  L  to  simplify  inspection  and 
enforcement  procedures. 
Originally  Scheduled:  October  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Timetable:  Proposed  rule  was 
published  December  1, 1981  (46  FR 
58464). 

Final  rule  effecting  30  CFR  Part  843 
was  published  April  29, 1982  (47  FR 
18555). 

Final  rule  was  published  August  16, 
1982  (47  FR  35620). 

CFR  Citation:  30  CFR  Parts  870-489 
(Subchapter  R)  Title:  Abandoned  Mine 
Land  Reclamation 

Abstract:  This  rule  will  streandine  the 
requirements  of  30  CFR  Subchapter  R 
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relating  to  abandoned  mine  land 
reclamation. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  the 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Don  Willen  202-343- 

4012 

Timetable:  Proposed  rule  was 
published  December  11, 1981  (46  FR 
60778). 

Final  rule  was  published  June  30, 1982 
(47  FR  28574). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State  Program  Approvals 

Abstract:  This  Subchapter  will 
contain  approvals  of  programs  for 
regulatory  authority  in  States  to 
administer  the  Surface  Mining  Control 
and  Reclamation  Act.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 

Originally  Scheduled:  January  1980 

Legal  Authority:  Pub.L.  95-87 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these 
documents  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Art  Abbs  202-343- 

5361 

Timetable:  Alabama  (901)  -  State 
Program:  Conditional  approval  was 
published  May  20, 1982  (47  FR  22030). 

Georgia  (910)  -  Federal  Program: 
Revised  final  program  was  published 
August  19, 1982  (47  FR  36396). 

Illinois  (913)  -  State  Program: 
Conditional  approval  was  published 
June  1, 1982  (47  FR  23858). 

Indiana  (914)  -  State  Program: 
Conditional  approval  was  published  July 
26, 1982  (47  FR  32071). 

Kentucky  (917)  -  State  Program: 
Conditional  approval  was  published 
May  18. 1982  (47  FR  21404). 

Massachusetts  (921)  -  Federal 
Program:  Final  coal  exploration  program 
was  published  April  28, 1982  (47  FR 
18232). 

Michigan  (922)  -  Federal  Program: 
Final  coal  exploration  program  was 
published  April  28, 1982  (47  FR  18232). 


Ohio  (935)  -  State  Program: 
Conditional  approval  was  published 
August  10. 1982  (47  FR  34688). 

Oregon  (937)  -  Federal  Program:  Final 
coal  exploration  program  was  pubHshed 
April  28, 1982  (47  FR  18232). 

Pennsylvania  (938)  -  State  Program: 
Conditional  approval  was  published  July 
30, 1982  (47  FR  33050). 

Rhode  Island  (939)  -  Federal  Program: 
Final  coal  exploration  program  was 
published  April  28, 1982  (47  FR  18232). 

Tennessee  (942)  -  State  Program: 
Conditional  approval  was  published 
August  10, 1982  (47  FR  34754). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  Abandoned  Mine  Reclamation 
Plans 

Abstract:  This  Subchapter  will 
incorporate  the  abandoned  mine 
reclamation  plans  for  various  States 
which  have  approved  permanent 
regulatory  programs.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 
Originally  Scheduled:  April  1981 
Legal  Authority:  Pub.L.  95-87 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  these 
documents  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 
Agency  Contact:  James  Fary  202-343- 

7921 

Timetable:  Alabama  (901)  -  Proposed 
rule  was  published  August  6, 1981.  Final 
rule  was  published  May  20. 1982  (47  FR 
22060). 

Colorado  (906)  -  Proposed  rule  was 
pubHshed  March  26, 1982.  Final  rule  was 
published  June  11, 1982  (47  FR  25332). 

lUinois  (913)  -  Proposed  rule  was 
published  July  28. 1981.  Final  rule  was 
published  June  11, 1982  (47  FR  23858). 

Indiana  (914)  -  Proposed  rule  was 
published  January  21, 1982.  Final  rule 
was  published  July  26, 1982  (47  FR 
32108). 

Kentucky  (917)  -  Proposed  rule  was 
published  August  6, 1981.  Final  rule  was 
published  May  18, 1982  (47  FR  21404). 

Maryland  (920)  -  Proposed  rule  was 
published  April  1. 1982.  Final  rule  was 
published  June  16, 1982  (47  FR  25955). 

Ohio  (935)  -  Proposed  rule  was 
published  October  28. 1980.  Final  rule 
was  published  August  10. 1982  (47  FR 
34718). 

Pennsylvania  -  Proposed  rule  was 
published  November  13, 1981.  Final  rule 
was  published  July  30, 1982  (47  FR 
33051). 


Tennessee  (942)  -  Proposed  rule  was 
published  April  23, 1982.  Final  rule  was 
published  August  10. 1982  (47  FR  34754). 

BUREAU  OF  RECLAMATION 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Fart  426  Title: 
Acreage  Limitation  Rules  and 
Regulations 

Abstract:  This  rule  will  establish 
policies  and  procedures  to  meet  the 
Secretary's  responsibilities  in 
administering  the  acreage  limitation  and 
other  provisions  of  Reclamation  law. 
The  rule  will  be  issued  in  compliance 
with  a  U.S.  District  Court  order  to 
promulgate  rules  and  regulations  dealing 
with  acreage  limitations,  with  specific 
reference  to  procedures  to  be  used  to 
approve  sales  of  excess  land. 
Originally  Scheduled:  July  1980 
Legal  Authority:  The  Reclamation  Act 
of  1902,  as  amended  and  supplemented: 
43  U.S.C.  371  et  seq. 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Frank  E.  Ellis  202- 
343-5671;  Vernon  S.  Cooper,  Engineering 
and  Research  Center,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver. 
CO  80225,  303-234-7195 

Timetable:  Proposed  rule  was 
published  August  25, 1977  (42  FR  43044). 
A  second  proposed  rule  and  Notice  of 
Availability  of  the  Draft  EIS  were 
published  January  14, 1981  (46  FR  3350). 
Notices  were  published  February  19, 
1981  which  suspended  the  comment 
periods  on  the  proposed  rule  and  the 
Draft  EIS  for  an  indefinite  period  of 
time. 

Notices  were  published  July  21, 1981 
which  reopened  the  comment  periods  on 
the  proposed  rule  and  the  Draft  EIS  until 
December  31, 1981. 
A  Notice  was  published  December  31, 

1981  which  announced  the  scheduling  of 
public  hearings  and  extended  the 
comment  periods  on  the  proposed  rule 
and  Draft  EIS  until  March  5, 1982. 

A  Notice  was  published  February  11, 

1982  which  postponed  the  previously 
scheduled  public  hearings  due  to 


Federal  Regigter  /  Vol.  47.  No.  209  /  Thursday.  October  28. 1982  /  Proposed  Rules 


48517 


impending  action  by  Congress  to  reform 
Federal  Reclamation  laws  dealing  with 
acreage  limitation. 

The  House  and  the  Senate  have 
passed  bills  which  are  to  be  considered 
by  a  Conference  Committee  during  the 
second  session  of  the  97th  Congress.  If 
reform  legislation  is  enacted,  rules  and 
regulations  will  be  issued  to  implement 
the  law.  However,  if  legislation  is  not 
passed,  then  action  will  be  taken  to 
complete  the  preparation  of  rules  and 
regulations  based  on  existing  law. 

CFR  Citation:  43  CFR  Part  427  Title: 
Public  Use  of  Project  Lands 
Administered  for  Outdoor  Recreation 

Abstract:  This  rule  will  identify 
circumstances  under  which  the  use  of 
recreation  areas  may  be  restricted  in 
order  to  protect  public  safety  and  health, 
public  property  and  natural  resources. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Section  10  of  the 
Reclamation  Act  of  1902;  32  Stat.  390;  43 
U.S.C.  373 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Kathy  Brocato  202- 
343-5204 

CFR  Citation:  43  CFR  Part  429  Title: 
Recovery  of  Costs  and  Procedures  for 
Issuing  Rights-of-Way  Across  Lands  of 
the  Bureau  of  Reclamation 

Abstract:  This  rule  will  prescribe  what 
costs  for  issuing  a  right-of-way  (ROW) 
are  to  be  collected  from  the  entity 
receiving  the  ROW.  It  will  also  prescribe 
certain  clauses  which  are  to  be  included 
in  all  ROW  documents. 

Originally  Scheduled:  January  1980 

Legal  Authority:  43  U.S.C.  387,  389; 
Assistant  Attorney  General  Opinion  34 
L.D.  480  (1906) 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Terry  G.  Cooper  202- 
343-S204 


Timetable:  Proposed  rule  was 
published  September  10, 1979  (44  FR 
52699). 

The  information  collection 
requirements  contained  in  section  429.6 
of  this  rule  have  been  submitted  to  the 
OfHce  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

A  second  proposed  rule  is  scheduled 
to  be  published  in  October  1982. 

REVIEWS  OF  EXISTING 
REGULATIONS 

CFR  Citation:  43  CFR  Part  421  Title: 
Rules  of  Conduct  at  Hoover  Dam 

Abstract  This  rule,  which  is 
scheduled  for  review,  relates  to  the 
conduct  of  visitors  at  Hoover  Dam.  The 
rule  pertains  to:  the  preservation  of 
property;  conformity  with  signs  and 
emergency  directions;  disturbances; 
vehicular  and  pedestrian  traffic; 
gambling;  alcoholic  beverages  and 
narcotics;  soliciting,  vending, 
advertising,  and  distribution  of 
handbills;  photography  and  motion 
pictures;  weapons  and  explosives;  audio 
devices;  abandoned  and  unattended 
property;  closing  of  areas;  and. 
nondiscrimination. 
Originally  Scheduled:  January  1981 
Legal  Authority:  40  U.S.C.  318 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Tom  Kane  202-343- 
2143 

BUREAU  OF  LAND  MANAGEMENT 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Subpart  1601 
Title:  Planning 

Abstract:  This  rule  will  eliminate 
burdensome,  outdated  and  unneeded 
provisions  in  the  existing  planning 
regulations.  The  decision  as  to  which 
provisions  should  be  eliminated  was 
arrived  at  after  a  thorough  review  of 
public  comments  received  in  response  to 
a  request  by  the  Secretary  of  the  Interior 
and  after  an  extensive  review  of  the 
existing  regulation  by  Bureau  of  Land 
Management  personnel. 
Originally  Scheduled:  January  1981 
Legal  Authority:  43  U.S.C.  1712 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Effects  on  Small  Businesses  and       « 
Other  Entities:  TTie  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  David  C.  Williams 
202-653-8824;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  December  16. 1980  (45  FR 
82679). 

A  second  proposed  rule  was 
published  November  23. 1981  (46  FR 
57448). 

CFR  Citation:  43  CFR  Groups  3000  and 
3100  Title:  Onshore  Oil  and  Gas  Leasing 

Abstract  These  rules  are  being 
amended  to  remove  outdated  and 
burdensome  provisions  and  to  simplify 
the  entire  group  of  regulations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  181  et  seq.. 
351-359, 301-306      • 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Charles  Weller  202- 
343-7753;  Robert  C.  Bruce  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  was  published  June  30. 
1982  (47  FR  28550). 

CFR  Citation:  43  CFR  Part  3200  Title: 
Geodiermal  Resource  Leasing:  General 

Abstract  This  rule  will  be  revised  to 
provide  a  modiHcation  of  the  treatment 
of  escalating  rentals  when  excess 
exploration  expenditures  are  made  and 
to  eliminate  the  requirement  for  a  plan 
of  operations  or  exploration  to  be 
submitted  before  a  lease  can  be 
submitted  (3250). 
Originally  Scheduled:  April  1981 
Legal  Authority:  30  U.S.C.  1001-1025 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Karl  Duscher  202- 
343-8537;  R.O.  Miller  202-343-8735 

r/me/oA/e.-Proposed  rule  was 
published  April  30, 1982  (47  FR  18826). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0063. 

CFR  Citation:  43  CFR  Subpart  3809 
Title:  Surface  Management 

Abstract:  This  rule  will  amend 
subparts  3809.1-3  and  3809.1-4  that  relate 
to  the  conditions  under  which  a  mining 
claimant/operator  is  required  to  file 
either  a  Notice  or  a  Plan  of  Operations 
covering  the  proposed  locatable  mineral 
activities.  Operators  disturbing  5  acres 
or  less  on  any  of  the  special  category 
lands  listed  in  subpart  3809.1-4  would 
need  to  submit  a  notice  rather  than  the 
operations  plan  now  required  for  such 
activities.  These  amendments  would 
reduce  costs  for  claimants/operators  by 
lessening  the  filing  and  bonding 
requirements  and  the  processing  delays 
associated  with  their  review  and 
approval.  Prior  to  commencing 
operations  under  a  notice,  however,  the 
operator  would  agree  to  reclaim 
disturbed  lands  and  to  take  appropriate 
steps  to  prevent  unnecessary 
degradation  of  the  lands. 
Originally  Scheduled:  April  1981 
Legal  Authority:  30  U.S.C.  22  et  seq., 
612;  43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Eugene  Carlat  202- 
343-8357:  Robert  C.  Bruce  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0104. 
Proposed  rule  was  published  March 
22, 1982  (47  FR  12197). 

CFR  Citation:  43  CFR  Fart  3900  Title: 
Federal  Oil  Shale  Management 

Abstract:  This  rule  will  establish 
procedures  for  conducting  a  competitive 
leasing  program,  including  procedures 
for  issuing  competitive  oil  shale  leases, 
leasing  multimineral  deposits,  issuing 
exploration  licenses,  and  managing  oil 
shale  leases.  Oil  shale  is  a  resource  that 


has  significant  potential  to  increase  the 
domestic  energy  supply  and  to  reduce 
the  Nation's  dependence  on  foreign 
sources  of  energy.  The  rule  is  needed  to 
establish  procedures  that  will  allow 
orderly  development  of  this  resource. 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  181  et  seq.; 
43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.O.  12291. 

Annual  Federal  costs  of  administering 
the  oil  shale  leasing  program  described 
in  the  rule  are  estimated  to  be  $3.5 
million  to  $4.0  million.  Total  production 
from  Federal  leases  is  expected  to  range 
from  120,000  barrels  per  day  to  400,000 
barrels  per  day  by  the  year  2000.  The- 
annual  production  costs  associated  with 
Federal  oil  shale  leases  are  estimated  to 
range  from  $1.2  billion  to  $3.1  billion. 
The  shift  in  balance  of  payments 
resulting  from  the  Federal  program  is 
estimated  to  be  $5.5  billion  to  $7.0  billion 
in  1990.  The  rule,  therefore,  has  been 
determined  to  be  major  because  it  is 
anticipated  to  have  greater  than  a  $100 
million  annual  impact  on  the  economy. 

Copies  of  the  Preliminary  Regulatory 
Impact  Analysis  will  be  available  from 
the  Contacts  upon  publication  of  the 
proposed  rule.  Copies  of  the  Final 
Regulatory  Impact  Analysis  will  be 
'available  from  the  Contacts  upon  . 
publication  of  the  final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Monte  Jordan  202- 
343-4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  November  1982. 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 

CFR  Citation:  43  CFR  Fart  1880  Title: 
Conveyancing  Documents 

Abstract:  This  rule  will  be  amended  to 
provide  a  procedure  under  <vhich 
documents  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 
Originally  Scheduled:  January  1981 
Legal  Authority:  43  U.S.C.  1745, 1746 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O,  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Henry  Beauchamp 
202-343-8693;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  May  3, 1982  (47  FR  19060). 

CFR  Citation:  43  CFR  Part  2050  Title: 
Alaska  Easement  Management 

Abstract:  This  rule  will  provide  the 
procedure  for  the  management  of 
easements  reserved  under  Section  17(b) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

Originally  Scheduled:  April  1982 

Legal  Authority:  43  U.S.C.  1701  and 
1713 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lee  Barkow  202-343- 
6511;  Robert  C.  Bruce  202-343-8735 

CFR  Citation:  43  CFR  Part  2200  Title: 
Exchanges:  General  Procedures 

Abstract:  This  rule  will  be  amended 
to:  make  conveyance  of  lands 
exchanged  for  one  of  the  Federal 
systems  mandatory  at  time  of 
finalization  and  exchange;  remove 
exchanges  from  coverage  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act;  and 
remove  the  requirement  for  publication 
of  conveyance  of  lands  under  exchange. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1715, 1716, 
1732  and  1740 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Hemstreet 
202-343-8731;  Robert  C.  Bruce  202-343- 
8635 

CFR  Citation:  43  CFR  Part  2370  Title: 
Withdrawal  Revocation 

Abstract:  This  rule,  which  provides 
the  procedures  under  which  a  Federal 
agency  holding  withdrawn  lands 
relinquishes  those  lands,  will  be  revised 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28. 1982  /  Proposed  Rules 


48519 


to  remove  excessive  and  burdensome 
provisions  and  to  make  it  conform  to  the 
Federal  Land  Policy  and  Management 
Act. 

Originally  Scheduled:  April  1982 
1     Legal  Authority:  43  U.S.C.  1714 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Rumps  202-343- 
6486;  Robert  C.  Bruce  202-343-8735 

C^R  Citation:  43  CFR  Part  2400  Title: 
Land  Classification 

Abstract:  As  a  result  of  review,  this 
rule  is  being  revised  to  remove 
provisions  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976,  to 
institute  a  new  classification  procedure 
and  to  simplify  and  clarify  outdated 
provisions. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  315,  682, 
869, 1171,  1181. 1412-1418:  48  U.S.C.  364 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Mezes  202-343- 
8731;  Robert  C.  Bruce  202-343-8735 

CFR  Citation:  43  CFR  Part  2520  Title: 
Desert  Land  Entries 

I    Abstract:  This  rule,  which  provides 
the  procedure  for  entry  and  reclamation 
of  lands  identified  as  desert  lands,  will 
be  revised  to  remove  excessive  and 
burdensome  provisions. 

Originally  Scheduled:  April  1982 

Legal  Authority:  43  U.S.C.  321-323, 
325,  327-329 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Mezes  202-343- 
8693;  Robert  C.  Bruce  202-343-8735 


CFR  Citation:  43  CFR  Subpart  2561 
Title:  Native  Allotments 

Abstract:  This  rule  will  be  amended  to 
carry  out  a  commitment  made  by  the 
Secretary  to  incorporate  Bureau  of  Land 
Management  Manual  provisions  on 
Native  allotments. 

Originally  Scheduled:  January  1981 

Legal  Authority:  43  U.S.C.  1201.  711- 
713 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Beaumont  McClure 
202-343-6511;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  August  6, 1980  {45  FR  30606). 

A  Notice  withdrawing  the  proposed 
rule  is  scheduled  to  be  published  in 
October  1982. 

CFR  Citation:  43  CFR  Subpart  2627 
Tifle:  Alaska 

Abstract:  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act. 
Originally  Scheduled:  January  1981 
Legal  Authority:  94  Stat.  2437 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Beaumont  McClure 
202-343-6511;  Robert  C.  Bruce  202-343- 
8735 

CFR  Citation:  43  CFR  Part  2650  Title: 
Alaska  Native  Selections 

Abstract:  This  rule  will  amend 
existing  regulations,  which  authorize 
Alaska  Native  corporations  to  select 
more  lands  than  they  are  entitled  to 
receive  actual  conveyance  for,  to 
establish  a  formula  for  reducing  the 
amount  of  excess  lands  selected  and  to 
provide  the  authority  to  reject  excessive 


overselections  if  they  are  not  voluntarily 
reduced  by  the  Native  corporations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1601  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  nlimber 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Sue  Wolf  202-343- 
6511;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  July  19, 1982  (47  FR  31368). 

CFR  Citation:  43  CFR  Part  2710  Title: 
Sales:  Federal  Land  Policy  and 
Management  Act 

Abstract:  This  rule  will  be  amended  to 
delete  the  requirement  for  publication  in 
the  Federal  Register  of  the  document  of 
conveyance  after  sale. 
Originally  Scheduled:  October  1981 
Legal  Authority:  43  U.S.C.  1701, 1713 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Bill  Krech  202-343- 
8693;  Robert  C.  Bruce  202-343-8735 

CFR  Citation:  43  CFR  Part  2720  Title: 
Conveyance  of  Federally-Owned 
Mineral  Interests 

Abstract:  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1719(b) 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Hemstreet 
202-343-8731;  Robert  C.  Bruce  202-343- 
8735 


48520 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday,  October  28,  1982  /  Proposed  Rules 


CFR  Citation:  43  CFR  Parts  2740  and 
2910  Title:  Recreadon  and  Public 
Purposes  Act:  Leases 

Abstract:  These  rules  will  be  amended 
to  facilitate  acquisition  of  public  lands 
by  States,  State  instrumentalities  and 
subdivisions,  including  counties  and 
municipalities,  for  recreational  or  public 
purposes.  These  amendments  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  require 
a.nonrefundable  application  service  fee. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  869  et  seq., 
1721 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  Mezes  202-343- 
8731:  Robert  C.  Bruce  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  is  scheduled  to  be 
published  by  October  1982. 

CFR  Citation:  43  CFR  Part  2800  Title: 
Rights-of-Way:  Principles  and 
Procedures 

Abstract:  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  right-of-way  grants. 
Originally  Scheduled:  October  1982 
Legal  Authority:  43  U.S.C.  1746 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq.  has  not  been  made  at  this 
time. 

Agency  Contact:  Leon  Kabat  202-343- 
5441;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  43  CFR  Part  2820  Title: 
Roads  and  Highways 

Abstract:  This  rule  will  be  rescinded 
in  order  to  eliminate  the  requirement  of 
the  State  governments  to  make 
application  for  a  right-of-way  grant  for 
Federal-aid  highway  purposes  directly 


to  the  Bureau  after  applying  to  the 
Federal  Highway  Administration  for  a 
determination  that  the  right-of-way  is 
necessary. 

Originally  Scheduled:  January  1981 

Legal  Authority:  23  U.S.C.  107-317 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Leon  Kabat  202-653- 
8842;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  May  10, 1982  (47  FR  20009). 

Final  rule  is  scheduled  to  be  published 
by  October  1982. 

CFR  Citation:  43  CFR  Part  3040  Title: 
Environment  and  Safety 

Abstract:  This  part,  which  contains 
the  rules  for  geophysical  exploration, 
will  be  amended  to  provide  a  procedure 
for  the  issuance  and  administration  of 
geophysical  exploration  permits  on 
Department  of  Defense  administered 
lands. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  181  et  seq., 
351-359 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq.  has  not  been  made  at  this 
time. 

Agency  Contact:  Rob  Cervantes  202- 
343-7722;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  43  CFR  Part  3100  Title:  Oil 
and  Gas  Leasing:  Applications 

Abstract:  This  rule  is  being  revised  to 
eliminate  the  requirement  that 
simultaneous  oil  and  gas  lease 
application  filing  fees  be  paid  by 
guaranteed  remittance  and  the 
mandatory  use  of  pre-numbered 
assignment  forms  for  the  transfer  of  oil 
and  gas  leases.  It  also  eliminates  the 
requirement  to  submit  qualification 
statements  prior  to  lease  acquisition 
(3102,  3103,  3106,  3112.  3132). 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  Weller  202- 
343-7722;  Robert  C.  Bruce  202-343-8735 

Timetable:  An  Interim  rule  with 
request  for  comments  was  published 
February  26, 1982  (47  FR  8544). 

CFR  Citation:  43  CFR  Part  3130  Title:  Oil 
and  Gas  Leasing:  Alaska 

Abstract:  This  rule  will  provide  for  the 
consolidation  of  leases  in  the  National 
Petroleum  Reserve  -  Alaska  in  order  to 
provide  more  flexibility  in  the 
management  of  the  oil  and  gas  leasing 
program. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  96-514 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Marcia  Rohn  202-343- 
7753;  Robert  C.  Bruce  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0108. 

Proposed  rule  was  published  April  20, 
1982  (47  FR  16807). 

CFR  Citation:  43  CFR  Part  3141  Title: 
Combined  Hydrocarbon  Leasing: 
Competitive  Leasing  in  Special  Tar  Sand 
Areas 

Abstract:  This  rule  will  establish 
procedures  for  issuing  combined 
hydrocarbon  leases  within  designated 
Special  Tar  Sand  Areas. 
Originally  Scheduled:  April  1982 
Legal  Authority:  Pub.L.  97-78 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 
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Agency  Contact:  Monte  lordan  202- 
343-4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  June  14. 1982  (47  FR  25720). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

CFR  Citation:  43  CFR  Subpart  3211 
Title:  Bureau  Motion,  Land  Previously 
Leased  for  Geothermal  Resources 

Abstract:  This  rule  will  be  amended  to 
expedite  leasing  of  lands  with 
geothermal  potential,  and  correct 
provisions  that  have  prevented  the 
Bureau  from  offering  lands  previously 
leased  noncompetitively  for  geothermal 
resources. 
I   Originally  Scheduled:  January  1980 

Legal  Authority:  30  U.S.C.  1001-1025 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Karl  Duscher  202- 
3438537;  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  November  26. 1979  (44  FR 
67598). 

CFR  Citation:  43  CFR  Part  3420  Title: 
Competitive  Leasing:  Leonardite 

Abstract:  This  part,  which  contains 
the  rules  for  competitive  leasing  of  coal, 
will  be  amended  to  provide  a  method  for 
leasing  of  leonardite,  a  form  of  oxidized 
coal  not  normally  used  for  energy 
purposes. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  1272 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Monte  Jordan  202- 
343-4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  in  January  1983. 


CFR  Citation:  43  CFR  Part  3500  and  43 
CFR  Part  23  Title:  Leasing  of  Minerals 
Other  than  Oil  and  Gas:  General; 
Surface  Exploration 

Abstract-  As  a  result  of  review.  43 
CFR  Part  3500  is  being  revised  to  change 
definitions  of  terms,  to  change  rentals, 
and  to  alter  requirements  for  preference 
right  lease  applicants,  as  well  as  to 
simplify  and  clarify  provisions.  43  CFR 
Part  23  is  removed,  because  its 
provisions  duplicate  the  provisions  of 
the  National  Environmental  Policy  Act. 

Originally  Scheduled:  January  1981 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Reed  Smith  202-343- 
8537;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  March  30, 1982  (47  FR  13472). 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0121. 

CFR  Citation:  43  CFR  Part  3600  Title: 
Mineral  Materials  Disposal:  General 

Abstract:  This  rule,  which  provides 
the  procedures  for  disposal  of  mineral 
materials  on  the  public  lands,  will  be 
totally  revised  to:  simplify  existing 
provisions;  and  revise  and  delete 
provisions  not  specified  or  required  by 
statute  which  impair  pregram 
management  and  hmit  the  availability  of 
mineral  materials  to  the  public. 

Originally  Scheduled:  January  1980 

Legal  Authority:  30  U.S.C.  601, 602;  43 
U.S.C.  1732 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Brenda  Horton  202- 
343-8537;  Robert  C  Bruce  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0103. 


Proposed  rule  was  published  May  3. 
1982  (47  FR  19066). 

CFR  Citation:  43  CFR  Part  3830  Title: 
Paleontology 

Abstract-  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Originally  Scheduled:  July  1980 

Legal  Authority:  43  U.S.C  1701  el  seq. 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robert  Sulenski  202- 
343-8537;  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  August  17, 1982  (47  FR  35914). 

CFR  Citation:  43  CFR  Part  3700  Title: 
Multiple  Use:  Mining 

Abstract  This  part  which  contains 
the  rules  for  multiple  use  mining,  will  be 
revised  to  eliminate  burdensome, 
cumbersome  and  unnecessary 
provisions.  This  revision  will  be 
accomplished  with  a  revision  of  43  CFR 
Part  3800  and  parts  of  the  two 
regulations  will  be  consolidated. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  22,  601  et 
seq.;  61  Stat.  681;  43  U.S.C.  2. 1732 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Eugene  A.  Carlat 
202-343-8537;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  43  CFR  Part  3800  Title: 
Mining  Claims  Under  the  General 
Mining  Laws 

Abstract  This  part,  which  contains 
the  rules  for  mining  claims  under  the 
general  mining  laws,  will  be  revised  to 
eliminate  burdensome,  cumbersome  and 
unnecessary  provisions.  This  revision 
will  be  accomphshed  with  a  revision  of 
43  CFR  Part  3700  and  parts  of  the  two 
regulations  will  be  consolidated. 
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Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  22;  43 
U.S.C.  2, 1740 

Determination  Under E.O.  722Sl.The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Eugene  A.  Carlat 
202-343-8537;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  43  CFR  Subpart  3833 
Title:  Recordation  of  Mining  Claims  and 
Filing  Proof  of  Annual  Assessment 
Work  or  Notice  of  Intention  to  Hold 
Mining  Claims,  Mill  or  Tunnel  Sites 

Abstract:  This  rule  will  be  revised  to 
incorporate  needed  changes  identified 
during  operation  of  the  recordation 
program. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1744 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and_ 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Schmidt  202- 
343-8537;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  May  4, 1982  (47  FR  19298). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0114. 

CFR  Citation:  43  CFR  Part  4700  Title: 
Wild  Free-Roaming  Horse  and  Burro 
Protection:  Management  and  Control 

Abstract:  This  rule  will  be  amended  to 
eliminate  the  requirement  for  a 
veterinarian's  statement  of  the  cause  of 
death  when  an  adopted  animal  dies  and 
to  change  the  title  application 
requirements  for  adopted  animals  by 
allowing  adopters  to  submit  certification 
of  humane  care  from  any  qualified 
official  such  as  a  humane  society 
o^icial. 
Originally  Scheduled:  April  1981 
Legal  Authority:  16  U.S.C.  1331-1340 
'Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Chris  Erb  202-343- 
4773;  Ted  Hudson  202-343-8735 

CFR  Citation:  43  CFR  Part  4700  Title: 
Wild  Free-Roaming  Horse  and  Burro 
Protection:  Payment  for  Adoption 

Abstract:  This  rule  will  be  amended  in 
order  to  provide  for  the  establishment  of 
a  fee  for  the  adoption  of  a  wild  free- 
roaming  horse  or  burro.  This  fee  would 
be  established  under  the  authority  of 
Sec.  304  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  is 
designed  to  recover  part  of  the  costs 
incurred  by  the  United  States  in 
connection  with  adoption  program 
activities. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1331-1340; 
43  U.S.C.  315-315r.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  S.  Boyles  202- 
563-9125;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  July  26, 1982  (47  FR  32406). 

CFR  Citation:  43  CFR  Subpart  5401 
Title:  Advertised  Sales:  General 

Abstract:  This  rule  will  be  amended  to 
remove  the  requirement  that  the 
authorized  officer  will  furnish  access  to 
the  sale  area  for  all  competitive  sales  of 
forest  products. 

Originally  Scheduled:  October  1982 

Legal  Authority:  A3  U.S.C.  1181a;  30 
U.S.C.  601  et  seq.;  16  U.S.C.  615a 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  Frost  202- 
653-8864;  R.O.  Miller  202-343-8735 


Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  43  CFR  Part  5510  Title: 
Free  Use  of  Timber 

Abstract:  This  rule,  which  provides 
the  procedures  for  the  free  use  of 
disposal  of  timber  and  other  vegetative 
resources  on  O  and  C  and  public  lands, 
will  be  revised  to  clarify  and  simplify 
provisions. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  604-607. 
612;  30  U.S.C.  189;  43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule,  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Dave  Estola  202-343- 
4009;  R.O.  Miller  202-343-8735 

CFR  Citation:  43  CFR  Subpart  8300 
Title:  Recreation:  General 

Abstract:  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1701  et  seq.. 
869. 1181a,  315.  4321  et  seq;  16  U.S.C. 
4601-461, 1131, 1271-1287, 1241,  670;  29 
U.S.C.  794 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Wesley  R.  Henry 
202-343-9353;  Ted  Hudson  202-343-8735 

CFR  Citation:  43  CFR  Subpart  8372 
Title:  Use  Authorizations 

Abstract:  This  rule  will  provide 
procedures  allowing  more  timely  filing 
of  protests  and  appeals  concerning 
decisions  regarding  special  recreation 
permits. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1201  et  seq., 
1701  et  seq.,  1181a;  16  U.S.C.  460-6a 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under 
Executive  Order  12291  has  not  been 
made  at  this  time. 
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Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  heen 
made  at  this  time. 

Agency  Contact:  Robert  Conquergood 
202-343-9353;  Ted  Hudson  202-343-8735 

CFR  Citation:  43  CFR  Part  8560  Title: 
Management  of  Designated  Wilderness 
Areas 

Abstract-  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1701  el  seq.; 
16  U.S.C.  1131 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Porter  202-343- 
6064;  R.O.  Miller  202-343-8735 

CFR  Citation:  43  CFR  Part  9230  Title: 
Unauthorized  Use  of  Public  Lands 

Abstract:  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands  and  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1701  et  seq. 

Determination  Under E.O.  12291:'Y\\e 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Leroy  Allen  202-653- 
8815;  Robert  C.  Bruce  202-343-8735 

CFR  Citation:  43  CFR  Subpart  9239 
Title:  Kinds  of  Trespass:  Mineral 

Abstract:  This  rule  will  be  amended  to 
clarify  the  authority  of  the  Secretary  of 
the  Interior  in  instances  of  mineral 
trespass. 

Originally  Scheduled:  July  1980 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under  EO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 


on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  - 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Carty  202-343- 
8537;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  March  11, 1980  [45  FR  15876). 

REVIEWS  OF  EXISTING 
REGULATIONS 

CFR  Citation:  43  CFR  Subpart  2070 
Title:  Designation  of  Areas  and  Lands 

Abstract:  This  subpart,  which 
provides  the  procedures  under  which 
specific  areas  of  public  lands  and  other 
Federal  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  may  be 
designated  and  identified,  is  being 
reviewed  to  determine  if  it  is  still 
needed. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1201  et  seq.. 
1701  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Del  Price  202-343- 
9353;  Ted  Hudson  202-343-8735 

CFR  Citation:  43  CFR  Subpart  2812 
Title:  Rights-of-VVay  Across  O  and  C 
and  Coos  Bay  Revested  Lands 

Abstract:  This  rule,  which  provides 
the  process  for  granting  rights-of-way 
across  the  O  and  C  and  Coos  Bay 
Revested  Lands,  is  being  reviewed  to 
determine  if  if  is  still  needed  and  if  it 
needs  revi-sing. 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  665.  956,  958 
Determination  Under  E.O.  12397:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Leon  Kabat  202-343- 
5441;  Robert  C.  Bruce  202-343-8735 


CFR  Citation:  43  CFR  Part  8360  Title: 
Recreation  Programs:  Operations 

Abstract:  This  rule,  which  provides 
the  procedures  for  the  operation  of 
recreation  areas,  is  being  reviewed  to 
determine  if  it  is  still  needed  and  if  it 
needs  revising. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1181(a)-(e). 
1201, 1701  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  determination  as  to 
whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Robert  Conquergood 
202-343-9353;  Ted  Hudson  202-343-8735 

COMPLETED  ACTIONS 

CFR  Citation:  43  CFR  Group  3400  Title: 
Coal  Management 

Abstract:  This  rule  will  eliminate 
burdensome,  outdated  and  unneeded 
provisions  of  the  existing  coal 
management  regulations.  The  specific 
amendments  to  the  existing  regulations 
resulted  from  public  comments 
requested  by  the  Presidential  Task 
Force  on  Regulatory  Relief  and  the 
Secretary  of  the  Interior,  and  from  an 
extensive  review  of  the  coal 
management  program  by  the  Bureau  of 
Land  Management  and  Department  of 
the  Interior  personnel. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C  181  et  seq., 
351-359, 1201  et  seq..  521-531;  43  U.S.C. 
1701  et  seq.;  42  U.S.C.  7101  et  seq..  4321; 
90  Stat.  2073-2075 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Walt  Rewinski  202- 
343-6821;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  December  16, 1981  (46  FR 
61390). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0073. 
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A  final  rule  effecting  43  CFR 
3422.2(C)(10).  3427.1.  3427.2.  and  3427.4 
was  published  March  3. 1982  (47  FR 
9008). 

Final  rule  was  published  July  30. 1982 
(47  FR  33114). 

CFR  Citation:  43  CFR  Subpart  3140 
Title:  Conversion  of  Existing  Oil  and 
Gas  Leases  and  Valid  Mining  Claims 

Abstract:  This  rule  will  provide  the 
procedures  that  the  Secretary  of  the 
Interior  will  use  to  convert  existing  oil 
and  gas  leases  and  valid  mining  claims 
in  Special  Tar  Sand  Areas  to  combined 
hydrocarbon  leases. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Combined 
Hydrocarbon  Leasing  Act  of  1981.  Pub.L. 
97-78 

Determination  Under E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291. 

Copies  of  the  Preliminary  Regulatory 
Impact  Analysis  were  available  from  the 
Contacts  after  March  1. 1982.  Copies  of 
the  Final  Regulatory  Impact  Analysis 
were  available  from  the  Contacts  after 
May  24. 1982. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Edward  E.  Coggs 
202-343-6821;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  March  1. 1982  (47  FR  8734). 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0118. 

Final  rule  was  published  May  24, 1982 
(47  FR  22474). 

CFR  Citation:  43  CFR  Part  4100  Title: 
Grazing  Administration;  Exclusive  of 
Alaska 

Abstract-  This  rule  will  amend  the 
existing  regulations  for  the 
administration  of  livestock  grazing  use 
on  the  public  rangelands.  The  intent  of 
this  rule  is  to  simplify  and  and  improve 
the  provisions  for  administration  of 
grazing  use.  remove  cumbersome 
procedures  and  eliminate  needless, 
burdensome  and  counterproductive 
regulations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  315.  315a- 
315r.  1701  et  seq.,  1181d 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ron  Wenker  202-343- 
5678;  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  November  13. 1981  (46  FR 
56132). 

A  Notice  was  published  January  11, 
1982  which  extended  the  comment 
period  to  February  11. 1982. 

Final  rule  was  published  September 
21. 1982  (47  FR  41702). 

CFR  Citation:  43  CFR  Subpart  1813 
Title:  Public  Land  Records 

Abstract:  This  rule  will  be  revised  to 
remove  the  requirement  for  notation  to 
the  records  at  the  time  of  the  filing  of 
certain  applications. 

Originally  Scheduled:  April  1982 

Legal  Authority:  43  U.S.C.  1201 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small'Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jeff  Steele  202-343- 
8693;  Robert  C.  Bruce  202-343-8735 

Timetable:  Final  rule  was  published 
July  28. 1982  (47  FR  32129). 

CFR  Citation:  43  CFR  Part  2800  Title: 
Rights-of-Way:  Principles  and 
Procedures 

Abstract:  This  rule  will  be  revised  to 
further  eliminate  needless,  burdensome 
and  counterproductive  provisions 
contained  in  the  existing  right-of-way 
procedures  for  grants  made  under  the 
provisions  of  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1978. 
This  rule  is  the  result  of  further  study  of 
the  existing  rules  made  in  an  effort  to 
reduce  the  paperwork  burden  on  the 
using  public. 
Originally  Scheduled:  April  1982 
Legal  Authority:  43  U.S.C.  1761-1771 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Leon  Kabat  202-343- 
5441;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  April  8, 1982  (47  FR  15284). 

Final  rule  was  published  September  2, 
1982  (47  FR  38804). 

CFR  Citation:  43  CFR  Part  2880  Title: 
Rigbts-of-Way  Under  the  Mineral 
Leasing  Act 

Abstract:  This  rule  will  be  revised  to 
further  eliminate  needless,  burdensome 
and  counterproductive  provisions 
contained  In  the  existing  right-of-way 
procedures  for  grants  issued  under  the 
Mineral  Leasing  Act  of  1920.  as 
amended. 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  185 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Leon  Kabat  202-343- 
5441;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  April  8, 1982  (47  FR  15286). 

Final  rule  was  published  September  2, 
1982  (47  FR  38806). 

CFR  Citation:  43  CFR  Part  3300  Title: 
Outer  Continental  Shelf  Minerals  and 
Rights-of-Way  Management:  General 

Abstract:  This  rule  will  be  amended  to 
streamline  existing  provisions  and  to 
conform  with  Department  of  Energy 
regulations  concerning  work 
commitment  and  variable  profit  share 
bidding  systems. 

Originally  Scheduled:  January  1981 

Legal  Authority:  43  U.S.C.  1331  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Samuels  202- 
343-5121;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  November  30. 1981  (46  FR 
58264). 

The  ir\formation  collection 
requirements  contained  in  this  rule  were 
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approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0071. 

Final  rule  was  published  June  16. 1982 
(47  FR  25967). 

CFR  Citation:  43  CFR  Parts  5440,  5450 
and  5460  Title:  Sales  of  Forestry 
Products:  General 

Abstract:  This  rule  will  initiate 
requirements  that  timber  contract 
purchasers  pay  a  portion  of  the  contract 
price  earlier  in  the  contract  period. 
These  'up  front'  payments,  and  a 
provision  that  purchasers  who  are  in 
default  on  prior  timber  contracts  are  not 
eligible  to  bid  on  new  contracts,  will 
encourage  all  contractors  to  follow  more 
responsible  management  practices, 
encourage  purchasers  to  complete 
contract  responsibilities  in  a  more 
timely  manner,  and  will  take  away  some 
of  the  incentive  for  speculative  bidding 
based  on  potential  long-term  gain. 

Originally  Scheduled:  April  1982 


Legal  Authority:  AZ  U.S.C.  1181a;  30 
U.S.C.  601  et  seq. 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  ef 
seq. 

Agency  Contact:  Charles  Frost  202- 
653-8864;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  March  19, 1982  (47  FR  12078). 

Final  rule  was  published  September  2. 
1982  (47  FR  38695). 

CFR  Citation:  43  CFR  Subpart  8351 
Title:  Designated  National  Areas 

Abstract:  This  rule  will  be  amended  to 
prohibit,  with  certain  exceptions,  off- 
road  vehicle  use  in  National  Scenic  Trail 


corridor  segments  administered  by  the 
Bureau  of  Land  Management. 
Originally  Scheduled:  October  1981 
Legal  Authority:  16  U.S.C.  1246 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Department  of  the 
Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Del  Price  202-343- 
9353;  Ted  Hudson  202-343-8735 

Timetable:  Proposed  rule  was 
published  October  19, 1981  (46  FR 
51258). 

Final  rule  was  published  May  26. 1982 
(47  FR  23102). 
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DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
28  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Legal  Policy, 
Department  of  Justice. 
ACTION:  Regulatory  Agenda. 

summary:  The  Department  of  Justice  is 
publishing  its  October  1982  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291,  "Federal  Regulation,"  3  CFR  127 
(1981  Compilation),  the  Regulatory 
Flexibility  Act,  5  U.S.C.A.  601-612  (West 
1982).  and  Office  of  Management  and 
Budget  Circular  No.  82-16,  July  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider,  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice.  Room  6239. 10th 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20530  (202-633-3452). 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  has  not  published 
a  regulatory  agenda  since  the  effective 
date  of  Executive  Order  No.  12291. 
February  17, 1981.  None  of  the 
Department's  regulations  proposed  since 
then  has  met  the  criteria  for  "major 
regulations"  under  the  Executive  order, 
and,  therefore,  publication  of  an  agenda 
has  not  been  required.  However,  the 
Office  of  Management  and  Budget  has 
recently  exercised  its  discretion  to 
expand  the  contents  of  agencies' 
agendas  to  include  "nonroutine 
regulations."  The  Department  has 
identified  11  projected  rulemakings  that 
meet  the  new  criterion.  The  Department 
has  no  plans  to  review  existing 
regulations  within  the  next  11  months  or 
to  develop  any  "major"  regulations  or 
any  regulations  subject  to  the 
Regulatory  Flexibility  Act. 

Department  of  Justice  Regulatory 
Agenda 

Regulations  Under  Development. 


CIVIL  RIGHTS  DIVISION 

Priority  Regulations 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Funds 

Agency  Contact:  David  L.  Rose,  Chief. 
Federal  Enforcement  Section.  Civil 
Rights  Division.  Department  of  Justice. 
Washington,  D.C.  20530.  202  633-3861. 

Small  Entity:  No. 

CFR:  28  CFR  42.  29  CFR  1691  (New). 

Legal  Authority:  42  U.S.C.  2000d  et 
seq.  20  U.S.C.  1681  et  seq.,  EO  12250. 


Abstract  The  Department  of  Justice 
has  the  responsibility  of  coordinating 
enforcement  of  the  statutes  listed  under 
"Legal  Authority"  and  other  statutes 
prohibiting  discrimination  on  the  basis 
of  race,  color,  religion,  sex  or  national 
origin.  This  regulation  will  be  issued 
jointly  with  the  Equal  Employment 
Opportunity  Commission  and  was 
developed  in  consultation  with  the 
major  funding  agencies  against  whose 
recipients  the  nondiscrimination 
provisions  are  directed. 

Timetable:  NPRM.  04/17/81  46  FR 
22395. 

Final  Action:  November  1982. 

Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally  Assisted 
Programs 

Agency  Contact:  Ms.  Stewart  B. 
Oneglia,  Chief.  Coordination  and 
Review  Section.  Civil  Rights  Division. 
Department  of  Justice,  Washington,  D.C. 
20530.  202  724-2222. 

Small  Entity:  No. 

CFR:  28  CFR  41.  28  CFR  42.401-.415. 

Legal  Authority:  42  U.S.C.  2000d  et 
seq.  20  U.S.C.  1681  et  seq..  29  U.S.C.  794. 
EO  12250. 

Abstract:  The  Civil  Rights  Division  is 
amending  its  coordination  regulations 
for  section  504  of  the  Rehabilitation  Act 
of  1973  and  title  VI  of  the  Civil  Rights 
Act  of  1964  to  reflect  the  increased 
coordination  rgsponsibility  vested  in  the 
Attorney  General  by  Executive  Order 
12250.  "Leadership  and  Coordination  of 
Nondiscrimination  Laws."  This 
Executive  order,  which  supersedes 
Executive  Orders  11764  and  11914. 
assigns  to  the  Attorney  General  the 
overall  responsibility  for  coordinating 
the  enforcement  of  the  laws  listed  under 
"Legal  Authority"  and  any  other 
statutory  provision  of  Federal  law  which 
provides,  in  whole  or  in  part,  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  national  origin, 
handicap,  religion,  or  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

Timetable:  NPRM,  December  1982. 

Coordination  of  Enforcentent  of 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Conducted 
Programs 

Agency  Contact:  Ms.  Stewart  R 
Oneglia.  Chief.  Coordination  and 
Review  Section,  Civil  Rights  Division. 
Department  of  Justice.  Washington,  D.C. 
20530,  202  724-2222 

Small  Entity:  No. 

CFR:  28  CFR  39. 


Legal  Authority:  29  U.S.C.  794,  EO 
12250. 

Abstract:  The  Civil  Rights  Division  is 
drafting  a  coordination  regulation  for 
the  implementation  and  enforcement  of 
the  1978  amendment  to  section  504  of 
the  Rehabilitation  Act  of  1973.  The  1978 
amendment  expanded  the 
nondiscrimination  mandate  of  section 
504,  which  prohibits  discrimination  on 
the  basis  of  handicap,  to  programs  and 
activities  conducted  by  any  Executive 
agency  or  the  United  States  Postal 
■Service. 

Timetable:  NPRM.  February  1983. 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

Agency  Contact-  David  B. 
Marblestone.  Attorney.  Appellate 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  202  633-4492 

Small  Entity:  No. 

CFR:  28  CFR  Part  42,  Subpart  H 
(New). 

Legal  Authority:  42  U.S.C.  6103. 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended.  The  proposed  rule 
was  published  for  comment,  modified, 
approved  by  the  Office  of  Legal  Counsel, 
Department  of  Justice  and  forwarded  to 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  for 
approval  on  November  10. 1980. 

Timetable:  NPRM.  05/19/80.  45  FR 
32710. 

Final  Action:  Unknown. 

Education  Programs  or  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance — Implementation 
of  Title  IX  of  the  Education 
Amendments  of  1972,  as  Amended 

Agency  Contact:  Ms.  Stewart  B. 
Oneglia.  Chief.  Coordination  and 
Review  Section.  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  202  724-2222. 

Small  Entity:  No. 

CFR:  28  CFR  42.701-.771  (New). 

Legal  Authority:  20  USC  1681-83, 
1685-86. 

Abstract:  This  regulation  will 
implement  title  IX  of  the  Education 
Amendments  of  1972,  as  amended,  for 
nondiscrimination  on  the  basis  of  sex  in 
education  and  training  programs 
receiving  or  benefiting  from  Federal 
financial  assistance  provided  by  the 
Department  of  Justice. 

Timetable:  NPRM.  06/17/80,  45  FR 
41001-41012;  Comment  period  08/18/80, 
45  FR  54770  extended. 

Revised  NPRM  to  be  published. 
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IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Priority  Regulations 

Detention  and  Parole  of  Inadmissible 
Aliens 

Agency  Contact:  Maurice  C.  Inman. 
Jr.,  General  Counsel,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
NW..  Washington,  D.C.  20536.  202  633- 
2895. 

Small  Entity:  No. 

CFR:  8  CFR  212.5;  8  CFR  235.3. 

Legal  Authority:  8  U.S.C.  1103. 1223. 
1225. 

Abstract:  This  interim  rule,  published 
pursuant  to  an  order  of  the  District 
Court  for  the  Southern  District  of 
Florida,  sets  forth  the  Service's  policy 
regarding  the  detention  and  parole  of 
aliens  who  seek  to  enter  the  United 
States  illegally.  The  Administration  has 
determined  that  a  large  number  of 
Haitian  nationals  and  others  are  likely 
to  attempt  to  enter  the  United  States 
illegally  unless  there  is  in  place  a 
detention  and  parole  regulation  meeting 
the  approval  of  the  District  Court.  Such 
a  large  scale  influx  would  clearly  be 
contrary  to  the  public  interest.  This  rule 
insures  that  the  parole  of  illegal  aliens 
will  be  carefully  and  narrowly  exercised 
to  conform  to  statutory  purposes  and 
legislative  intent. 

Timetable:  Interim  Rule,  07/09/82,  47 
FR  30044. 

Final  Action:  September  1982. 

Nonimmigrant  Students  and  Schools 
Approved  for  Their  Attendance 

Agency  Contact:  Alice  Strickler, 
Immigration  Examiner.  Immigration  and 
Naturalization  Service.  425  Eye  Street 
NW..  Washington.  D.C.  20536.  202  633- 
5014. 

Small  Entity:  No. 

CFR:  8  CFR  214.2  (f).  214.2(m).  214.3,  8 
CFR  248.1.  248.3. 

Legal  Authority:  8  U.S.C.  1101. 1103, 
1184. 1258. 

Abstract:  This  rulemaking  will 
eliminate  certain  burdensome  and  time- 
consuming  paperwork  and  filing 
requirements  for  both  the  students  and 
the  Service,  while  ensuring  that  the 
students  and  the  schools  they  are 
attending  are  bona  fide.  It  also 
implements  the  provisions  of  the 
Immigration  and  Nationality  Act 
Amendments  of  1981  which  created  a 
new  "M"  nonimmigrant  visa 
classification  for  vocational 
nonimmigrant  students. 

Timetable:  NPRM.  06/07/82.  47  FR 
24596. 


Other  Regulations: 

Suspension  of  Deportation  and 
Voluntary  Departure;  Bond  Conditions; 
Voluntary  Departure  Conditions 

Agency  Contact:  Michael  J.  Heilman. 
Assistant  General  Counsel.  Immigration 
and  Naturalization  Service.  425  Eye 
Street.  NW..  Washington.  D.C.  20536.  202 
633-2620. 

Small  Entity:  No. 

CFR:  8  CFR  3.1(b)(2),  8  CFR 
103.6(a)(2)(ii),  (a)(2)(iii),  8  CFR  244.1. 
244.2.  244.3,  244.4.  244,5. 

Legal  Authority:  8  U.S.C.  1103. 1254. 

Abstract:  This  rulemaking  will 
significantly  revise  the  authority  of 
immigration  judges  and  the  Board  of 
Imm.igration  Appeals  in  regard  to 
voluntary  departure.  Grants  of  vountary 
departure  by  an  immigration  judge  or  by 
the  Board  would  be  limited  to  no  more 
than  30  days.  In  addition,  when 
requiring  a  security  bond  under  8  CrT? 
103.6.  a  district  director  would  no  longer 
be  required  to  obtain  the  prior  approval 
of  a  regional  commissioner  in  order  to 
impose  a  condition  of  bond  barring 
employment. 

Timetable:  NPRM.  November  1982. 

Imposition  of  Minimum  Bond  As 
Condition  of  Release 

Agency  Contact:  Michael  J.  Heilman. 
Assistant  General  Counsel.  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW..  Washington.  D.C.  20536.  202 
633-2620. 

Small  Entity:  No. 

CFR:  8  CFR  3.2(b)(7).  8  CFR  242.2 

Legal  Authority:  8  U.S.C.  1103. 1252. 
1254. 

Abstract:  The  proposed  rule  would 
impose  a  minimum  $1,000  bond  as  a 
condition  of  release  in  bond  and  custody 
cases  where  an  alien  has  been 
apprehended  for  immigration  law 
violations.  Release  without  bond  would 
be  authorized  only  for  compelling 
interests  of  the  government,  and  only  by 
a  district  director  of  the  Immigration  and 
Naturalization  Service.  Neither  an 
Immigration  Judge  nor  the  Board  of 
Immigration  Appeals  would  have 
authority  to  reduce  bond  to  less  than 
$1,000  or  to  release  an  alien  without 
bond. 

Timetable:  NPRM,  November  1982. 

Uniform  Minimum  Admission  Period  for 
Admissible  Visitors 

Agency  Contact:  Bert  C.  Rizzo, 
Immigration  Examiner,  Immigration  and 
Naturalization  Service.  425  Eye  Street. 
N.W..  Washington.  D.C.  20536.  202-633- 
3946. 


Small  Entity:  No. 

CFR:  8  CFR  214.2(b). 

Legal  Authority:  8  U.S.C.  1103, 1184. 

Abstract:  This  rulemaking  will  provide 
that  temporary  visitors  for  pleasure  in 
possession  of  nonimmigrant  visas  who 
are  found  admissible  to  the  United 
States  are  admitted  for  a  uniform 
minimum  period  of  six  months. 

Timetable:  NPRM,  05/11/82.  47  FR 
20147. 

Final  Action:  October  1982. 

OFHCE  OF  LEGAL  POUCY 

Intergovernmental  Review  of  Federal 
Programs 

Agency  Contact:  Paul  Colbom. 
Attorney-Advisor.  Office  of  Legal  Policy, 
Department  of  Justice.  Washington,  D.C. 
20530.  202-633-3239. 

Small  Entity:  No. 

CFR:  28  CFR  30,  28  CFR  31. 

Legal  Authority:  Executive  Order 
12372. 

Abstract:  Executive  Order  12372 
(issued  July  14, 1982)  established  a  new 
federal  policy  on  consultation  with  state 
and  local  governments  in  the 
administration  of  federal  financial 
assistance  and  direct  federal 
development  programs,  to  be 
implemented  by  all  affected  federal 
departments  and  agencies  by  the 
issuance  of  rules  or  regulations  by  April 
30. 1983.  The  Office  of  Legal  Policy  is 
coordinating  the  Justice  Department's 
implementation  of  the  Executive  Order. 
The  following  components  of  the  Justice 
Department  may  issue  new  or  amended 
rules  or  regulations  concerning 
consultation  with  state  and  local 
governments  in  connection  with  direct 
development  or  financial  assistance 
programs:  Bureau  of  Prisons; 
Immigration  and  Naturalization  Service; 
United  States  Marshals  Service; 
National  Institute  of  Corrections;  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention;  Office  of  Justice  Assistance. 
Research,  and  Statistics;  Bureau  of 
Justice  Statistics;  and  National  Institute 
of  Justice.  The  alternatives  for 
implementation  of  the  Executive  Order 
and  the  potential  costs  and  benefits  of 
such  alternatives  are  to  be  determined. 

Timetable:  NPRM.  January  15, 1983. 

Final  Action:  April  30, 1983. 

Dated:  September  22, 19B2. 
lonathan  C.  Rose. 

Assistant  Attorney  General.  Office  of  Legal 
Policy. 

[FK  Doc.  1(2-28102  Filed  10-27-82;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV.  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II.  IV,  V, 
XVil.  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 
ACHON:  Semiannual  Agenda  of 
Regulations  selected  for  review  or 
development. 

SUMMARY:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  development  during  the 
coming  one  year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1982  and  October  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Seth  D.  Zinman.  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room 
N2428.  Washington.  D.C.  20210,  202-523- 
8201. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

&(ecutive  Order  12291  became 
effective  February  17, 1981.  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one  year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  FlexibiUty  Act  became 
elective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis,  to  gauge 


the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities".  If  a  proposed  regulation  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities",  the  Department  of  Labor  must 
publish  a  certification  to  that  effect  at 
the  time  of  the  general  notice  of 
proposed  rulemaking  or  at  the  time  of 
the  publication  of  the  final  rule.  That 
certiHcation  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  Labor  Department's  agenda  is 
divided  into  two  major  sections.  The 
first  section  of  the  agenda  is  in  the  index 
of  priority  regulations.  A  regulation  is 
included  in  the  index  if  it  has  been 
targeted  by  the  President's  Task  Force 
on  Regulatory  Relief,  if  it  is  a  "major" 
regulation,  or  if  it  is  a  regulation  of 
special  importance  to  the  Labor 
Department. 

Regulations  included  in  the  index  are 
also  identified  by  title  and  Code  of 
Federal  Regulations  citation,  are 
grouped  by  agency,  and  are  sub-grouped 
by  their  rulemaking  category.  The 
rulemaking  categories  consist  of  (1) 
current  rulemakings,  i.e.,  regulations 
which  have  been  published  as  advanced 
or  proposed  rules  or  which  are  expected 
to  be  so  published  in  the  near  future;  (2) 
regulations  under  review,  i.e.,  existing 
regulations  that  have  been  scheduled  by 
the  Labor  Department  for  review;  (3) 
completed  actions,  i.e.,  regulations  for 
which  rulemaking  or  review  has  become 
final  since  publication  of  the  last 
agenda,  or  regulations  which  the 
Department  has  withdrawn  from 
rulemaking  or  review  consideration 
since  publication  of  the  last  agenda. 

The  second  section  of  the  agenda  is 
the  discusion  section.  In  this  section,  all 
of  the  Department's  regulations  are 
listed  that  are  under  review,  or 
development,  or  that  are  completed 
actions.  Such  regulations  are  listed  by 
agency,  and  grouped  in  accordance  with 
the  three  categories  discussed  in  the 
precdeding  paragraph.  Each  entry 
includes  a  brief  discussion  of  why  the 
regtilation  is  being  developed  or 
reviewed,  or,  if  applicable,  when  action 
on  the  regulation  was  completed.  Each 
entry  also  indicates  if  a  Regulatory 
Impact  Analysis  is  required  for  the 
regulation  under  Executive  Order  12291, 
and  if  a  Regulatory  Flexibility  Analysis 
is  required  for  the  regulation  under  the 
Regulatory  FlexibiUty  Act.  If  the  need 


for  a  Regulatory  Impact  Analysis  or 
Regulatory  Flexibility  Analysis  is  still  to 
be  determined  by  the  Department,  we 
have  so  indicated  in  the  discussion 
section  using  the  initials  "TBD".  Priority 
regulations,  listed  in  the  index,  are 
identified  in  this  section  with  an  asterisk 

Each  entry  also  provides  the  name, 
address  and  telephone  number  of  a 
knowledgeable  agency  official  who  may 
be  contacted  by  any  person  who  has  an 
interest  in  the  regulation. 

The  regulatory  reform  process,  of 
which  the  instant  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  developement  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act,  will  be  published  in 
April  1982. 

Priorities 

EMPLOYMENT  STANDARDS 
AOMINISTRA'nON 

Current  Rulemalungs 

1.  Club  Membership.  ESA/OFCCP-41  CFR 
60-1.11. 

2.  Government  Contractors:  Affirmative 
Action  Requirements.  ESA/OFCCP-41  CFR 
Pts.  60-1.  2.  4,  20.  30,  50,  60,  250,  741. 

3.  Labor  Standards  Provisions,  Davis  Bacon 
and  Related  Acts.  ESA/W-H-29  CFR  Pts  1. 3. 
5. 

4.  FLSA:  Full-Time  Students  Employed  at 
Subminimum  Wages:  CerUfication  Period. 
ESA/W-H-29  CFR  519. 

5.  FLSA:  Employment  of  Minors  Between 
14  and  16  Years  of  Age.  ESA/W-H-29  CFR  Pt. 
570,  Subpt  C. 

6.  Federal  Service  Contracts:  Appeals 
Board  (SCA).  ESA/W-h-SCA-29  CFR  Pt  8. 

7.  Federal  Service  Contracts:  L.abor 
Standards  (SCA),  ESA/W-H-SCA-29  CFR  Pt 
4. 

8.  FLSA:  Exemptions  for  Executive  and 
Profesional  Employees,  ESA/W-H-29  CFR  Pt 
541. 
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Reviews  of  Existing  Regulations 

9.  FLSA:  Hazardous  Occupations  Order  No. 
11:  Occupations  involved  in  the  Operation  of 
Bakery  Machines.  ESA/W-H-29  CFR  570.62. 

10.  FLSA:  Hazardous  Occupation  Order  No. 
10:  Occupations  involving  Slaughtering,  Meat 
Packing,  or  Processing,  or  Rendering,  ESA/ 
W-H-29  CFR  570.61. 

11.  FLSA:  Hazardous  Ocupations  Order  No. 
2:  Motor  Vehicle  Driver  and  Outside  Helper. 
ESA/W-H-29  CFR  570.52. 

12.  FLSA:  Employment  of  Minors: 
Certificates  of  Age,  ESA/W-H-29  CFR  570.1- 
.27. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Current  Rulemakings 

1.  L.abor  Certification:  Adverse  Effect  Wage 
Rate  Methodology,  ETA/Immigrafion — 20 
CFR  655.207. 

2.  Airline  Deregulation:  Employee  Benefit 
Program,  ETA/UnemplProg— 20  CFR  Pt  638. 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Current  Rulemakings 

1.  Airline  Deregulation:  First  Right  of  Hire. 
LMSA/Employee  Prot— 29  CFR  Pt  220. 

2.  Supplemental  Pay.  LMSA/ERISA— 29 
CFR  Pt  2510. 

3.  Deferral  of  the  Due  Date  of  the  Updated 
Summary  Plan  Description,  LMSA/ERISA— 
29  CFR  2520.104  b.2. 

4.  Alternate  Format  of  the  Updated 
Summary  Plan  Description.  LMSA/ERISA— 
29  CFR  2520.104  b.2. 

5.  Defmition  of  Plan  Assets  and 
Establishment  of  Trust  (remaining 
provisions).  LMSA/ERISA/DPA-ET— 29  CFR 
Pt  2550. 

6.  Administration  of  Labor  Protection 
F^rovisions  Affecting  Mass  Transit  Employees 
under  13(c)  of  the  Urban  Mass  Transportation 
Act,  LMSA/— 29  CFR  215. 

Completed  Actions 

7.  Definition  of  Plan  Assets  and 
Establishment  of  Trust  (housing  part),  LMSA/ 
ERISA/DPA-ET— 29  CFR  Pt  2550. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Current  Rulemakings 

1.  Review  of  Metal  and  Nonmetal 
Standards,  MSHA/— 30  CFR  Pts  55,  56  and 
57. 

2.  Review  of  Safety  and  Health  Standards 
Applicable  to  Coal  Mines.  MSHA/— 30  CFR 
Pts  70,  71.  75  and  77. 

Reviews  of  Existing  Regulations 

3.  Alternate  Program  for  Equipment 
Approvals  MSHA/— 30  CFR  Pt  37 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Current  Rulemekings 

1.  Carcinogen  Policy,  OSHA/Health— 29 
CFR  Pt  1990. 

Z.  Cotton  Dust.  OSHA/Health— 29  CFR 
1910.1043. 

3.  Ethylene  Oxide  (EtO).  OSHA/Health— 29 
CFR  1910J00a  Table  Z-1. 


4.  Respiratory  Protection,  OSHA/Health — 
29  CFR  1910.134,  etc. 

5.  Ethylene  Dibromide  (EDB),  OSHA/ 
Health— 29  CFR  1910.1000,  Table  Z-2. 

6.  Labeling:  Hazard  Communication. 
OSHA/Health— 29  CFR  1910.1200. 

7.  Noise — Hearing  Conservation 
Amendment.  OSHA/Health— 29  CFR 
1910.95(e)-{s). 

8.  Lead — Reconsideration  of  Whole 
Standard,  OSHA/Health— 29  CFR  1910.1025 

9.  Marine  Terminals,  OSHA/Safety— 29 
CFR  Pt  1918a. 

10.  Walking/Working  Surfaces,  OSHA/ 
Safety— 29  CFR  Pt  1910— Subpt  D. 

11.  Grain  Handling  Facilities,  OSHA/ 
Safety— 29  CFR  Pt  1910.  Subpt  H  (new 
section). 

12.  Commercial  Diving  Operations:  Whole 
Standard.  OSHA/Safety/Com.  D— 29  CFR  Pt 
1910— Subpt  T. 

13.  Commercial  Diving  Operations: 
Exemptions,  OSHA/Safety /Com.D— 29  CFR 
1910.401(a)(2)(iv)— Subpt  T. 

Reviews  of  Existing  Regulations 

14.  Asbestos,  OSHA/Health— 29  CFR 
1910.1001. 

15.  Engineering  Controls  vs  Respirators; 
Generic  Question.  OSHA/Health — 29  CFR 
Part  1910. 

16.  Noise — Review  of  the  Standard  as  a 
Whole  (PEL  and  Methods  of  Compliance}. 
OSHA/Health— 29  CFR  1910.95. 

17.  Hazardous  Materials.  OSHA/Safetv— 
29  CFR  Pt  1910.  Subpt  H. 

18.  Electrical  Safety— Related  Work 
Practices.  OSHA/Safety— 29  CFR  Pt  1910— 
Subpt  S  (new  section). 

19.  Oil  and  Gas  Well  Drilling  and  Servicing. 
OSHA/Safety— 29  CFR  Pt  1910. 

20.  Electrical  Standards — Construction, 
OSHA/Safety— 29  CFR  Pt  1926— Subpt  K. 

Discussion 

Office  of  the  Secretary 

Current  Rulemakings 

1.  Title:  Equal  Access  to  Justice  Act,  Rules 
Governing  Administration — 29  CFR  Pt  16— 
(OSECY/) 

Abstract/Description:  The  Act 
requires  the  payment  of  fees  and 
expenses  to  eligible  parties  who  prevail 
in  an  adversarial  proceedings  against 
any  Federal  agency.  The  rules  describe 
the  parties  eligible  for  awards,  the 
proceedings  that  are  covered,  how  to 
apply  for  awards,  and  the  standards 
under  which  awards  will  be  granted. 

Legal  Authority:  5  U.S.C.  504. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  An  interim  final 
rule  was  published  on  12/29/81  (46  FR 
63020)  with  comments  due  by  03/01/82. 
An  earlier  interim  final  rule  was 
published  on  10/09/81  (46  FR  50352)  but 
was  withdrawn  on  10/13/81  (46  FR 
50376)  in  order  to  reconsider  the 
coverage  provisions.  It  is  expected  that 
a  final  rule  with  response  to  comments 


on  the  interim  Tmal  rule  will  be 
published  by  01/15/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Sofia  P.  Fetters;  Rm 
N2428.  FPBIdg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
8188. 

la.  Title:  Intergovernmental  Review  of 
Federal  Programs— 29  CFR  (new  section)— 
(OSECY/) 

Abstract/Description:  Executive 
Order  12372  requires  Federal  agencies  to 
provide  opportunities  for  consultation 
by  elected  officials  of  those  State  and 
local  governments  that  would  provide 
the  non-Federal  funds  for,  or  that  would 
be  directly  affected  by,  proposed 
Federal  financial  assistance  or  direct 
Federal  development.  The  proposed 
rules  will  describe  the  processes  for 
formulating,  evaluating,  and  reviewing 
proposed  Federal  financial  assistance 
and  direct  Federal  development  in 
consultation  with  State  and  local  elected 
officials  pursuant  to  the  Executive 
Order. 

Legal  Authority:  E.O.  12372. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  notice  of  proposed  rule-making  will 
be  published  by  01/83. 

E.O.  if  12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Donald  E.  Shasteen; 
Rm  S1325  FPBIdg;  200  Constitution  Ave.. 
NW;  Washington,  DC  20210;  (202)  523- 
6113. 

Completed  Actions 

2.  Title:  Procedures  for  Subpoenas  Served  On 
DOL  Employees— 29  CFR  2J20-2.24.  Subpt 
C— (OSECY/) 

Abstract/Description:  This  regulation 
prescribes  a  single  policy  regarding 
subpoenas  served  on  current  and  former 
DOL  employees.  The  purpose  of  the 
regulation  is  to  insure  that  the 
Department  responds  in  a  consistent 
manner  to  such  subpoenas. 

Legal  Authority:  5  U.S.C.  301. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/23/81  (46  FR  7392)  with  commenU 
due  by  03/24/81.  An  interim  final  rule 
was  published  on  October  6. 1981  (46  FR 
49542)  with  comments  due  by  November 
5, 1981.  A  final  rule  was  published  on 
08/13/82  (47  FR  35184)  and  became 
effective  on  08/13/82.  This  notice 
annotmces  that  no  comments  were 
received  by  11/05/81  concerning  the 
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Department's  revocation  of  20  CFR 
684.95(d)  and  29  CFR  2.4  which  set  forth 
procedures  for  responding  to  subpoenas 
by  employees  of  BLS  and  ETA. 
Accordingly  the  revocation  is  affirmed. 
This  item  is  therefore  removed  from  the 
agenda. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Sofia  Fetters;  Rm 
N2428,  FPBldg.:  200  Constitution  Ave. 
NfW;  Washington.  DC  20210;  (202)  523- 
8188. 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Currant  Rulemakings 

1.  Title:  Club  Membership*-41  CFR  60- 
1.11— (ESA/OFCCP) 

Abstract/ Description:  These 
provisions  would  have  made  it  a 
violation  for  federal  contractors  to  pay 
membership  fees  or  other  expenses  for 
employees  to  join  an  organization  which 
limits  membership  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin. 
The  existing  regulation  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief. 

Legal  Authority:  E.O.  11246,  as 
amended. 

Effects  on  Small  Business:  A 
Regulatory  FlexibiUty  Analysis  is 
required:  No. 

Timetable /Status:  This  regulation  was 
proposed  on  01/22/80  (45  FR  4954)  and  a 
final  rule  published  on  01/16/81  (46  FR 
3892).  In  response  to  the  01/81 
Presidential  memorandum,  the  effective 
date  was  deferred.  On  03/27/81  (46  FR 
19004).  the  Department  proposed 
withdrawal  of  the  regulation,  invited 
public  comments  on  the  proposed 
withdrawal  until  04/27/81.  and  further 
suspended  the  effective  date  of  the 
regulation.  Further  action  on  the 
proposed  withdrawal  is  pending 
completion  of  additional  study  of  the 
issues  involved. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  James  W.  Cisco;  Rm 
C3324.  FPBldg;  200  Constitution  Ave.. 
NW.  Washington.  DC  20210;  (202)  523- 
9426. 

Z  Title:  Govenuneni  CoDtraciors;  Affinnative 
Action  Requirements  * — 41  CFR  Pti  60-1.  Z,  4. 
20,  30,  50,  60,  250,  741— <ESA/OFCCP) 

Abstract/ Description:  The  CFR 
citation  for  this  regulation  is  41  CFR  Pts 

60-1.  eo-z  eo-4.  eo-20. 60-3a  eo-so.  eo- 

ea  60-250.  60-741.  These  provisions 
contain  OFCCFs  rules  covering  non- 
discrimination and  affinnative  action 
obligations  of  covered  contractors  tinder 
EO.  11246,  the  Vietnam  Era  Veterans 
Readjustment  Act,  and  the 
RehabiUtation  Act  of  1973.  The  rules 


would  be  revised  to  make  them  more 
cost  effective,  reduce  paperwork 
burdens,  and  better  effectuate  the  goals 
of  the  program. 

Legal  Authority:  ^O.  11246.  as 
amended;  38  U.S.C.  2012.  29  U.S.C.  793. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  Proposed  changes 
to  the  regulations  were  published  in  the 
Federal  Register  on  12/28/79  and  02/22/ 
80.  and  a  final  rule  on  these  issues  was 
published  on  12/30/80  (45  FR  86215). 
The  rule  was  stayed,  and  reviewed  in 
accordance  with  the  President's 
Executive  Order  12291  of  01/29/81.  An 
ANPRM  was  published  on  07/14/81  (46 
FR  36213)  and  supplemented  on  08/21/ 
81  (46  FR  42490)  to  elicit  comments  on 
several  issues  pertaining  to  the 
regulation.  A  notice  of  proposed 
rulemaking  was  published  on  08/25/81 
(46  FR  42968)  with  comments  due  by  10/ 
26/81.  The  proposal  suspended  the 
effective  date  of  the  12/30/81  regulation, 
and  proposed  revision  of  that  regulation. 

Comments  relating  to  the  July  and 
August  1981  ANPRM  have  been 
evaluated.  A  separate  proposal  on  the 
ANPRM  issues  and  several  other  related 
issues  was  published  on  04/23/82  (47  FR 
17770)  with  a  30  day  comment  period. 
Currently  under  consideration  are 
various  alternative  approaches  to 
resolving  a  number  of  issues  raised  or 
not  addressed  by  the  proposals  of  08/81 
and  04/82.  Further  action  in  the  form  of 
proposed  rulemaking  is  pending  the 
completion  of  this  review.  The  existing 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

EO.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  James  W.  Cisco;  Rm 
C3324  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
9426. 

Title:  Affinnative  Action  Obligations  for 
Disabled  Veterans.  Veterans  of  Vietnam  Era, 
and  Handicapped  Workers— 41  CFR  Pts  60-1, 
60-250.  60-741— (ESA/OFCCP) 

Abstract/Description:  This  proposal 
would  make  the  definition  section  of 
these  regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act  of 
1973  and  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act.  and 
conform  these  rules  to  changes  in  DOL's 
regulations  implementing  S  504  of  the 
Rehabilitation  Act. 

Legal  Authority:  29  U.S.C.  793;  Pub.  L 
93-112  Sec  503. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TED. 


Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
12/30/80  (45  FR  86205)  with  comments 
due  by  03/02/81.  Those  provisions 
reflecting  statutory  changes  have  been 
incorporated  into  the  08/25/81  "main" 
OFCCP  proposal  (46  FR  42968).  The 
proposal  is  currently  under  review,  and 
further  action  thereon  is  pending 
completion  of  this  review. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  James  W.  Cisco;  Rm 
C3324  FPBldg.;  200  Constitution  Ave., 
NW;  Washington.  DC  20210;  (202)  523- 
9426. 

4.  Title:  Black  L4ing:  Obligations  of  Lessors 
for  Claims  for  Benefits— 20  CFR 
725.491(b)(2)— (ESA/OWCP) 

Abstract/Description:  The  intent  of 
this  proposal  is  to  make  explicit  the 
Department's  policy  that  a  lessor  of  a 
coal  mine,  who  has  never  actually 
operated  such  a  mine,  will  not  be  held 
liable  for  the  payment  of  benefits  for 
black  lung  contracted  in  the  course  of 
employment  in  that  mine  and.  therefore, 
need  not  insure  against  that  possibility 

Legal  Authority:  30  U.S.C.  901.  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/27/81  (46  FR  8570)  with  comments 
due  by  03/30/81.  It  is  expected  that  the 
final  rule  will  be  published  by  12/30/82. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  James  DeMarce;  Rm 
S3524.  FPBldg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7503. 

5.  Title:  Black  Lung:  Processing 
Discrimination  Complaints  Under  Section 
428—20  CFR  Pt  730— <ESA/OWCP) 

Abstract/Description:  The  rule  would 
specify  the  procedures  and  institutional 
responsibilities  for  ESA  and  the  Mine 
Safety  and  Health  Administration  in  the 
filing,  investigation  and  adjudication  of 
complaints  based  on  alleged 
discrimination  against  persons  believed 
to  have  black  limg  disease.  It  would  also 
provide  for  the  appeal  of  such 
adjudications. 

Legal  Authority:  30  U.S.C.  901.  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/27/81  (46  FR  88521)  with  comments 
due  by  03/30/81.  It  is  expected  that  the 
final  rule  will  be  published  by  03/30/83. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  No. 


Agency  Contact:  James  DeMarce;  Rm 
S3524.  FPBldg;  200  Constitution  Ave.. 
NW;  Washington,  DC  20210;  (202)  523- 
7503. 

S.  Title:  Black  Lung:  Eligibility  Criteria — 20 
CFR  Pts  718  and  72S-<ESA/OWCP) 

Abstract/Description:  Regulations  are 
needed  to  implement  Pub.  L.  97-119 
which  eliminates  certain  presumptions 
previously  applicable  to  claims  for  Black 
Lung  benefits,  changes  certain 
evidentiary  rules  applicable  to  such 
claims,  transfers  liability  for  the 
payment  of  certain  claims,  changes  the 
rate  of  interest  to  be  charged  upon 
reimbursements  to  the  Trust  Fund  from 
mine  operators  and  makes  other 
changes  in  the  prior  version  of  the  Black 
Lung  Benefits  Act. 

Legal  Authority:  30  U.S.C.  901,  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
05/25/82  (47  FR  22674)  with  comments 
due  by  06/24/82.  It  is  expected  that  the 
final  rule  will  be  published  by  10/29/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  James  DeMarce;  Rm 
S3524,  FPBldg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210:  (202)  523- 
7503. 

7.  Title:  Federal  Service  Contracts:  Appeals 
Board  (SCA)*— 29  CFR  Pt  8-(ESA/W-H- 
SCA) 

Abstract/Description:  The  proposed 
regulation  describes  procedures  relevant 
to  appeals  under  the  Service  Contract 
Act  for  a  new  Board  of  Service  Contract 
Appeals.  The  existing  regulation  is 
related  to  29  CFR  Pt  4,  which  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief. 

Legal  Authority:  41  U.S.C.  353.  354;  5 
U.S.C.  301;  Reorg.  Plan  No.  14  of  1950, 
U.S.C.  Appendix;  40  U.S.C.  327-332. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/  Status:  A  notice  of 
proposed  rulemaking  was  published  on 
08/14/81  (46  FR  41438)  with  comments 
due  by  10/13/81.  (A  proposal  had 
previously  been  published  04/22/80  (45 
FR  27410).)  On  01/19/81  a  notice 
withdrawing  Part  8  was  published  (46 
FR  4951)  Because  29  CFR  Part  6. 
containing  a  new  Subpart  F  (published 
01/16/81;  46  FR  4398).  provided  for 
appeals  to  the  Secretary  on  SCA  matters 
instead  of  a  Board.  After 
reconsideration  the  Department  decided 
to  again  propose  a  new  Part  8  providing 
appeal  to  a  Board  of  Service  Contract 
Appeals  rather  than  to  the  Secretary.  It 


is  expected  that  the  final  rule  will  be 
published  by  01/15/83. 

E.O.  #12291:  A  regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact-  Gail  Coleman;  Rm 
N2716.  FPBldg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7626. 

8.  Title:  Labor  Standards  Provisions,  Davis- 
Bacon  and  Related  Acts*— 29  CFR  Pts  1,  3, 
5— <ESA/W-H) 

Abstract/Description:  These 
provisions  contain  regulations  governing 
the  issuance  of  prevailing  wage 
determinations  and  the  administration 
and  enforcement  of  labor  standards 
required  to  be  included  in  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  and 
Related  Acts,  and  other  contracts 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act.  The  existing 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Legal  Authority:  40  U.S.C.  276a-276a- 
7;  40  U.S.C.  276c;  40  U.S.C.  327-332;  29 
U.S.C.  259;  Reorg.  Plan  No.  14  of  1950,  5 
U.S.C.  Appendix;  5  U.S.C.  301 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
08/14/81  (46  FR  41444)  with  comments 
due  by  10/13/81.  This  action  was  as  a 
result  of  the  Administration's 
reexamination  of  the  rules  previously 
published  on  01/16/81  (46  FR  4306,  4380) 
and  stayed  pending  final  publication  of 
this  rule.  A  final  rule  was  published  on 
05/28/82  (47  FR  23644-79)  and  on  06/04/ 
82  (47  FR  24296-7),  two  correction 
documents  were  published  making 
minor  changes  to  the  05/28/82,  29  CFR 
Part  5.  final  rule.  On  07/26/82  (47  FR 
32070).  however,  a  notice  was  published 
deferring  the  effective  date  of  these 
regulations  until  further  notice  in  order 
to  comply  with  a  preliminary  injunction 
issued  by  the  U.S.  District  Court  for  the 
District  of  Columbia  on  07/22/82.  No 
further  action  is  contemplated  pending 
final  court  action. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Dorothy  P.  Come;  Rm 
S3502,  FPBldg;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
8333. 

9.  Title:  FLSA:  Full-Tinie  Students  Employed 
at  Submininiuni  Wages:  Certification 
Period*— 29  CFR  Pt  51»-(ESA/W-H) 

Abstract/Description:  This  regulation 
governs  the  issuance  of  certificates 
authorizing  the  employment  of  full  time 
students  at  subminimum  wages.  Under 
this  proposal  the  regulation  would  be 


revised  to  permit  the  issuance  of 
certificates  authorizing  employment  of 
full  time  students  at  subminimum  wages 
for  periods  longer  than  the  current  one 
year  duration.  By  eliminating 
unnecessary  annual  certifications,  this 
change  would  free  significant  staff 
capacity  within  Wage/Hour  for  more 
important  work,  including  workplace 
inspection  and  reduce  a  paperwork 
burden  upon  employers.  The  existing 
regulation  has  been  targeted  for  review 
by  the  FVesidenl's  Task  Force  on 
Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  214. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
07/16/82  (47  FR  31010)  with  comments 
due  by  08/16/82.  On  08/06/82  (47  FR 
34166)  the  comment  period  was 
extended  to  01/13/83.  At  the  end  of  the 
comment  period,  the  Wage  and  Hour 
Division  plans  to  publish  a  new 
proposed  revision  which  will  supercede 
the  07/16/82  proposal.  It  is  expected 
that  the  new  proposal  will  be  published 
by  03/15/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysts  is  required:  No 

Agency  Contact  James  L  Valin;  Rm 
S3502,  FPBldg;  200  Constitution  Ave., 
NW.,  Washington,  DC  20210;  (202)  523- 
8353. 

10.  Title:  FLSA:  Employment  of  Minors 
Between  14  and  16  Years  of  Age*— 29  CFR  Pt. 
570,  Subpt  C— (ESA/W-H) 

Abstract/Description:  This  regulation 
sets  forth  the  occupations  and  periods 
and  consitions  for  the  employment  of 
minors  14  and  15  years  of  age.  A  number 
of  changes  are  being  considered  which 
would  update  the  provisions  of  this 
regulation  which  have  not  been  changed 
since  1938.  As  proposed,  the  regulation 
would  (1)  expand  permissible  hours  of 
work.  (2)  tighten  employment 
restrictions  in  certain  occupations  such 
as  those  involving  work  near  open 
flames,  and  (3)  remove  employment 
restrictions  where  no  hazard  is  deemed 
to  exist.  In  general  the  proposals  would 
provide  a  balanced  approach  to 
nationalizing  the  regulations  in  light  of 
current  employment  conditions.  The 
regulation  has  been  targets  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  203. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is   - 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
07/16/82  (47  FR  31254}  with  comments 
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due  by  08/16/82.  On  08/06/82  (47  FR 
34166]  the  comment  period  was 
extended  to  01/13/83.  At  the  end  of  the 
comment  period,  the  Wage  and  Hour 
Division  plans  to  pubhsh  a  new 
proposed  revision  which  will  supersede 
the  07/16/82  proposal. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No 

Agency  Contact:  Gordon  Claucherty; 
Rm  S3030.  FPBldg;  200  Constitution 
Ave..  NW..  Washington,  DC  20210:  (202) 
523-747a 

11.  Title:  Federal  Service  Contracts:  Labor 
Standard*  (SCA)*— 29  CFR  Pt  *— <ESA/W- 
H-SCA) 

Abstract/ Description:  These 
provisions  contain  regulations  and 
interpretations  governing  the 
administration  of  the  Service  Contract 
Act.  The  new  revision  would  codify  the 
Department's  policies  for  administering 
the  Act  and  improve  the  cost- 
effectiveness  of  the  regulations,  while 
ensuring  consistency  with  statutory 
objectives.  The  existing  regulation  has 
been  targeted  for  review  by  the 
President's  Task  force  on  Regualtory 
Relief. 

Legal  Authority:  41  U.S.C.  351.  et  seq.; 
41  U.S.C  38  4  39;  5  U.S.C  301. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  As  a  result  of 
DOL's  reexamination  of  the  rule 
previously  published  on  01/16/81  and 
01/19/81  (46  FR  4320  and  46  FR  4886) 
which  had  been  stayed  pending  final 
rulemaking,  a  notice  of  proposed 
rulemaking  was  published  on  08/14/81 
(46  FR  41380)  with  comments  due  by  10/ 
13/81.  By  notice  published  on  10/13/81 
f46  FR  50397),  the  time  to  submit 
comments  was  extended  to  12/01/81. 
On  10/20/81  (46  FR  51405),  a  notice  of 
hearing,  scheduled  for  11/19-20/81  at 
Merritt  Island.  Florida,  was  published  in 
order  to  allow  interested  parties  an 
opportunity  to  present  their  views  with 
regard  to  the  proposed  regulations.  It  is 
expected  that  the  final  rule  will  be 
published  by  12/30/82. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dorothy  P.  Come;  Rm 
S3502,  FPBldg:  200  Constitution  Ave.. 
NW..  Waf>hington.  DC  20210;  (202)  523- 
6333. 

12.  Tltl*:  Rule*  of  Practice  for  administrative 
Procaadings:  Davis-Bacon.  Service  Contract 
Acts— 29  CFR  Pt  •-<ESA/W-H) 

Abstract/Description:  The  revisions 
to  this  part  are  intended  to  provide 
administrative  hearings  in  enforcement 
cases  and  substantial  interest 
proceedings  involving  the  Davis-Bacon 
Act  the  Service  Contract  Act  and  the 


Contract  Work  Hours  and  Safety 
Standards  Act,  and  substantial  variance 
and  arms-length  hearings  under  the 
Service  Contract  Act.  These  revisions 
are  designed  to  make  such  proceedings 
as  uniform  as  possible. 

Legal  Authority:  40  U.S.C.  276a-276a- 
7;  40  U.S.C.  327-332;  41  U.S.C.  353  &  354; 
40  U.S.C.  276c;  Reorg.  Plan  14  of  1,950,  5 
U.S.C.  Appendix 

Effects  on  Small  Business:  A 
Regulatory  Flexibilitiy  Analysis  is 
required:  No. 

Timetable/Status:  A  proposal  was 
published  on  04/22/80.  Final  regulations 
were  published  on  01/16/81  (46  FR 
4398),  to  take  effect  on  02/17/81. 
However,  in  response  to  the  01/81 
Presidential  memorandum,  the 
Department  deferred  the  effective  date 
of  these  regulations  until  08/14/81.  On 
08/14/81  (46  FR  41428),  a  proposed 
regulation  was  published  with 
comments  due  by  10/13/81.  In  the  same 
publication,  the  effective  date  of  01/16/ 
81  rule  was  deferred  until  action  was 
taken  on  the  proposal  of  08/14/81.  It  is 
expected  that  the  final  rule  will  be 
published  by  12/30/82. 

E.O.  *>:12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Gail  Coleman;  Rm 
N2716.  FPBldg;  200  Constitution  Ave.. 
NW..  Washington.  DC  20210;  (202)  523- 
7620. 

13.  Title:  Longshoreman's  Act:  Regiooal 
Office»-20  CFR  702.101— <ESA/OWCP) 

Abstract/Description:  The  low 
volume  of  cases  arising  under  the 
Longshore  Act  and  its  extensions  do  not 
justify  maintaining  separate  offices  for 
the  disposition  of  those  cases  in  the 
Denver  and  Kansas  City  regions.  This 
rule  would  therefore  eliminate  those 
offices  and  provide  a  technical 
amendment  to  20  CFR  702.101  redefining 
the  jtuisdcition  of  the  four  affected 
district  offices. 

Legal  Authority:  33  U.S.C.  939(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that  a 
final  rule  will  be  published  by  12/30/82. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact-  Neil  Montone;  Rm 
C4315,  FPBldg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
8572. 

14.  Title:  FECA  Medical  Fee  Regulation— 20 
CFR  Pt  ia400  et  seq.— (ESA/OWCP) 

Abstract/Description:  5  U.S.C.  8103(a) 
of  the  Federal  Employees' 
Compensation  Act  provides  that  the 
United  States  shall  furnish  a  broad 
range  of  medical  services  and  supplies 
to  employees  of  the  United  States 


injured  in  the  performance  of  duty.  ESA 
proposes  to  exercise  its  statutory 
authority  to  define  the  "reasonableness" 
of  medical  service  costs  and  thereby 
monitor,  and  possibly  reduce,  these 
costs  by  imposing  a  schedule  of 
allowable  fees  to  be  paid  for  services 
under  this  law. 

Legal  Authority:  5  U.S.C.  8101.  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  notice  of  proposed  rule-making  will 
be  published  by  10/15/82. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Thomas  M.  Markey; 
Rm  S3229,  FPBldg;  200  Constitution 
Ave..  NW;  Washington.  DC  20210;  (202) 
523-7552. 

15.  Title:  FLSA:  Exemptions  for  Executive 
and  Professional  Ejnployees* — 29  CFR  Pt 
541— (ESA/W-H) 

Abstract/Description:  These 
regulations  set  forth  the  criteria  used  in 
the  determination  of  the  application  of 
the  FLSA  exemption  for  "executive", 
"administrative",  "professional"  and 
"outside  sales  employees"  from  the 
minimum  wage  and  overtime 
requirements  of  the  Act.  The  existing 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  213(a)(1). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  12206)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  It  is 
expected  that  a  new  proposal  will  be 
published  by  01/15/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  James  L  Valin;  Rm 
S3502,  FPBldg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
8353. 

16.  Title:  FLSA:  Employment  of  Minors: 
CertifTcatea  of  Age*— 29  CFR  570.1-.27— 
(ESA/W-H) 

Abstract/Description:  This  regulation 
now  provides  for  acceptance  of  State 
age  or  employment  certificates  as 
evidence  of  age  for  minor  employees  for 
purposes  of  the  FLSA.  A  number  of 
States  no  longer  issue  such  certificates. 
As  an  alternative  to  having  the  Wage 
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and  Hour  Division  take  on  the  function 
of  issuing  such  certificates,  with  the 
resultant  expenditure  of  substantial 
clerical  resources,  this  proposal  would 
designate  documents  that  would  be 
accepted  as  proof  of  age  in  those  States. 

Legal  Authority:  29  U.S.C.  203.  211, 
212. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  (alibi 
83. 
I      E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Gordon  Claucherty; 
Rm  S3030,  FPBldg;  200  Constitution 
Ave.,  NW;  Washington.  DC  20210:  (202) 
523-747a 

Review  of  Existing  Regulations 

17.  Title:  Black  Lung  Benefits.  Requirements 
for  Coal  Mine  Operators  Insurance — 2t)  CFR 
PI  726— (ESA/OWCP) 

Abstract/Description:  These  rules 
would  govern  the  manner  by  which  a 
coal  mine  operator  fulfills  its  insurance 
obligations  under  the  Black  Lung 
Benefits  Act,  either  by  qualification  as  a 
self-insurer  or  by  contracting  with  a 
commercial  insurance  company. 
Revision  of  Part  726  is  necessary  as  a 
result  of  enactment  of  amendments  to 
the  Act  in  1978  and  1981. 

Legal  Authority:  30  U.S.C.  901.  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required;  TED. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  12/30/ 
82. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  TED 

Agency  Contact:  James  DeMarce;  Rm 
S3524,  FPBldg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7503. 

IB.  Title:  Criteria:  State  Workers' 
Compensation  Laws:  Pneumo<»niosis — 20 
CFR  Pt  722— (ESA/OWCP) 

Abstmct/Description:  These  rules 
would  establish  procedures  and 
standards  to  be  applied  in  determining 
whether  a  State  workers'  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis. 
I     Legal  Authority:  30  U.S.C.  931 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  03/30/ 
83. 

E.O.  »12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact-  James  OeMarce;  Rm 
S3524,  FPBldg:  200  ConsUtution  Ave.. 


NW;  Washington,  DC  20210;  (202)  523- 
7503. 

19.  Title:  Longshoremen's  Act:  second  injury 
relief,  annual  assessments — 20  CFR  Pt  702 — 
(ESA/OWCP) 

Abstract/Description:  Revisions  and 
additions  are  being  considered  to  reflect 
and  codify  the  Department's  policies 
and  procedures  for  handling  second 
injury  relief  cases  and  to  modify  the 
procedures  pertaining  to  the  annual 
assessment  of  insurance  carriers  and 
self-insurers. 

Legal  Authority:  33  U.S.C.  901.  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/27/81  (46  FR  8890)  with  comments 
due  by  03/30/81.  Action  is  now  being 
deferred  pending  possible  Congressional 
action  on  proposed  amendments  to  the 
Act.  It  is  expected  that  the  review  will 
be  completed  by  12/30/82. 

KO.  ^12291:  A  regulatory  Imapct 
Analysis  is  rquired:  No. 

Agency  Contact  Neil  Montone;  Rm 
C4315.  FPBldg:  200  Constitution  Ave.. 
NW;  Washington.  DC  20210:  (202)  52^- 
8572. 

20.  Title:  Longshoremen's  Act:  Self  Insurers; 
Rehabilitation  Services — 20  CFR  Pts  702, 
701— (ESA/OWCP) 

Abstract/Description:  Rules  are  being 
considered  that  would  establish 
standards  to  permit  employer  groups  to 
qualify  as  self-insurers  under  23  CFR 
Part  703,  clarify  procedures  related  to 
the  provision  of  rehabilitation  services, 
and  make  other  necessary  changes. 

Legal  Authority:  33  U.S.C.  901,  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  Action  is  being 
deferred  on  a  proposal  pending  possible 
Congressional  action  on  proposed 
amendments  to  the  Act.  It  is  expected 
that  the  review  will  be  completed  by  12/ 
30/82. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Neil  Montone;  Rm 
C4315,  FPBldg;  200  Constitution  Ave.. 
NW;  Washington,  DC  20210:  (202)  523- 
8572. 

21.  Title:  FLSA:  Hazardous  Occupations 
Order  Na  11:  Occupations  involved  in  tl>e 
Operatioa  of  Bakery  Machines* — 29  CFR 
570.62— (ESA/W-H) 

Abstract/Description:  ESA  is 
conducting  an  in<lepth  review  of 
Hazardous  Occupations  Order  No.  11 
which  prohibits  the  employment  of 
minors  16  and  17  years  of  age  in  certain 
occupations  involved  in  the  operation  of 
power-driven  bakery  machines.  This 


review  is  being  conducted  to  determine 
the  changes  necessary  to  reflect 
technological  advancement  and  to 
clarify  the  application  of  existing 
prohibitions. 

Legal  Authority:  29  U.S.C.  203. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  07/15/ 
83. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Gordon  Claucherty: 
Rm  S3030,  FPBldg;  200  Constitution 
Ave.,  NW;  Washingtion,  DC  20210;  (202) 
523-7478. 

22.  Title:  FLSA:  Hazardous  Occupations 
Order  No.  10:  Occupations  involving 
Slaughtering,  Meat  Packing,  or  Processing,  or 
Rendering*— 29  CFR  570.61— (ESA/W-H) 

Abstract/Description:  This  Order 
prohibits  the  employment  of  minors  16 
and  17  years  of  age  in  occupations 
involving  slaughtering,  meat  packing  or 
processing,  or  rendering.  A  review  of 
this  order  is  needed  to  calrify  its  scope 
and  to  update  it  in  light  of  various 
technological  changes  which  have 
occurred  in  the  affected  occupations 
since  it  was  adopted.  The  existing 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  203. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  07/15/ 
83. 

E.O.  iil2291:  A  Regulatory  Impact 
Analysis  is  required;  No. 

Agency  Contact  Gordon  Claucherty; 
Rm  S3030,  FPBldg:  200  Constitution 
Ave.,  NW;  Washington,  DC  20210;  (202) 
523-7478. 

23.  Title:  FLSA:  recoid-keepiiig 
requirements-^as  CFR  Pt  516— (ESA/W-H) 

Abstract/Description:  Revision  of  this 
regulation  is  being  considered  to  reflect 
the  repeal  or  modification  of  certain 
FLSA  exemptions  by  the  1974  and  1977 
amendments  to  the  Act. 

Legal  Authority:  29  U.S.C.  211(c). 

Effects  on  Small  business:  A 
Regulatory  Flexibility  Analysis  is 
required;  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  03/15/ 
83. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  James  L  Valin;  Rm 
S3502,  FPBldg;  200  ConstituUon  Ave.. 
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NW;  Washingtion,  DC  20210;  (202)  523- 
8353. 

24.  Title:  FLSA:  Hazardous  Occupations 
Order  No.  2:  Motor  Vehicle  Driver  and 
Outside  Helper*— 29  CFR  570.52— (ES A/ W- 
H) 

Abstract/Description:  Hazardous 
Occupations  Order  No.  2  prohibits  the 
employment  of  minors  16  and  17  years 
of  age  in  certain  occupations  involving 
motor  vehicle  driving  and  helpers 
outside  the  cab  of  a  vehicle  transporting 
goods.  The  Order  is  being  reviewed  for 

possible  revision. 

Legal  Authority:  29  U.S.C.  203. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  07/15/ 
83. 

E.0. 1 12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Gordon  Claucherty; 
Rm  S3030,  FPBldg;  200  Constitution 
Ave.,  NW;  Washingtion.  DC  20210:  (202) 
523-7478. 

Completed  Actions 

25.  Title:  Affirmative  Action  Obligations; 
Veterans  Quarterly  Reporting  Requirements; 
Suspension— Stay^ll  CFR  60-250.4(d)— 
(ESA/OFCCP) 

Abstract/ Description:  The  rule 
suspends  the  effectiveness  of  41  CFR  60- 
250.4(d)  requiring  government 
contractors  to  file  quarterly  reports  of 
hiring  actions,  including  veterans  hired, 
under  Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended.  The  Department 
has  proposed  to  delete  this  requirement 
in  its  proposed  amendment  to  41  CFR 
Part  60-250,  published  December  30. 
1980.  (See  45  FR  86205) 

Legal  Authority:  38  U.S.C.  2012;  Pub. 
L.  92-540. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  final  rule 
suspending  41  CFR  60-250.4{d)  was 
published  on  01/29/82  (47  FR  4258)  and 
became  effective  on  01/29/82.  This  item 
is  therefore  removed  from  the  agenda  as 
a  separate  item. 

E.O.  V 12291:  A  Regulatory  Impact 
Analysis  is  required;  No 

Agency  Contact:  James  W.  Cisco;  Rm 
C3324  FPBldg.;  200  Constitution  Ave. 
NW.,  Washington.  D.C.  20210;  (202)  523- 
9426. 

28.  Title:  Lalwr  Standards  for  Pilots  Under 
Federally  Financed  Contracts— 29  CFR  5.15— 
(ESA/W-H) 

Abstract/Description:  This  rule  would 
allow  a  variation  from  the  Contract 
Work  Hours  and  Safety  Standards  Act 


overtime  pay  requirements  with  respect 
to  certain  pilots  of  aircraft  employed  by 
a  contractor  on  government  contracts 
for  fire  fighting  and  related  services. 

Legal  Authority:  40  U.S.C.  327-332; 
Reorg.  Plan  No.  14  of  1950;  5  U.S.C. 
Appendix;  5  U.S.C.  301. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/08/82  (47  FR  966)  with  comments  due 
by  02/08/82.  A  final  rule  was  pubhshed 
on  07/02/82  (47  FR  28916)  and  became 
effective  on  08/02/82.  This  item  is 
therefore  removed  from  the  agenda. 

E.O.  if  12291:  A  Regulatory  Impact 
Analysis  is  required:  No 

Agency  Contact:  Dorothy  P.  Come;  Rm 
S3502  FPBldg.;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8333. 

27.  Title:  FLSA:  Labor  Standards  on  Projects 
Assisted  by  Grants  From  the  National 
Endowments  for  the  Arts  and  Humanities — 29 
CFR  Ft  505— (ESA/W-H) 

Abstract/Description:  These 
regulations  would  set  forth  procedures 
to  carry  out  the  provisions  of  the  1976 
amendments  to  the  National  Foundation 
on  the  Arts  and  Humanities  Act  of  1965 
relating  to  labor  standards  requirements 
on  projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts,  and  the  National  Endowment 
for  the  Humanities. 

Legal  Authority:  20  U.S.C.  954(i). 
956(g). 
Effects  on  Small  Business:  A 

Regulatory  FlexibiHty  Analysis  is 

required:  Yes. 
Timetable/Status:  A  notice  of 

proposed  rulemaking  was  published  on 

12/18/80  (45  FR  83914)  with  comments 

due  by  05/22/81.  The  Agency  has 

decided  not  to  go  forward  with  this 

proposal. 
E.O.  ^12291:  A  Regulatory  Impact 

Analysis  is  required:  No 
Agency  Contact:  James  L.  Valin;  Rm 

S3508  FPBldg.;  200  Constitution  Ave. 

NW.,  Washington,  D.C.  20210;  (202)  523- 

7043. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Current  Rulemakings 

1.  Title:  Governor's  Grants  and  Youth 
Programs— 20  CFR  Pts  675,  676,  677,  680— 
(ETA/CETA) 

Abstract/Description:  These 
regulations  implement  technical 
amendments  to  CETA  that  resulted  from 
passage  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The 
amendments  reduce  the  percentage  of 
funds  allocated  to  the  Governor's  Grants 


for  a  20  percent  transferability  of  funds 
between  the  Title  IV  A  youth  program 
and  Title  IV  C  Summer  youth  program. 

Legal  Authority:  Pub.  L  97-35;  29 
U.S.C.  801.  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
09/04/81  (46  FR  44730)  with  comments 
due  by  ll/Ol/Sl.  It  is  expected  that  the 
final  rule  will  be  published  by  12/03/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Robert  Colombo;  Rm 
6402.  PHBldg.;  601  D  St.  NW.. 
Washington,  D.C.  20213;  (202)  376-6093. 

2.  Title:  Labor  Certification:  Canadian 
Railroad  Worker*— 20  CFR  656.10— <ETA/ 
Immigration) 

Abstract/Description:  This  rule  would 
add  to  the  DOL  list  of  precertified 
occupations,  Canadian  citizens  who 
work  for  international  railroads  and 
who  qualify  for  employment  in  the  U.S. 
because  of  seniority  rights  under  a 
collective  bargaining  agreement 
between  the  employer  and  an 
international  labor  union. 

Legal  Authority:  8  U.S.C.  1182  (a)(14). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analyses  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/16/81  (46  FR  3910)  with  comments 
due  by  07/14/81.  Comments  were 
originally  due  by  03/17/81.  On  05/15/81 
(46  FR  26789),  the  comment  period  was 
extended.  It  is  expected  that  the  final 
nile  will  be  published  by  06/30/83. 

E.O.  4f  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm,  8000,  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 

3.  Title:  Labor  Certification:  Construction 
Workers  on  Guam— 20  CFR  655.107(c)— 
(ETA/Immigration) 

Abstract/Description:  The 
Department  is  considering  either 
revising  its  methodology  for  determining 
adverse  effect  wage  rates  or  deleting  the 
requirement  for  such  rates.  The 
Department  is  reevaluating  the  whole 
formula  for  modification  or  possible  • 
elimination. 

Legal  Authority:  8  U.S.C.  1184(c). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  10/16/81  (46  FR  50981)  with 
comments  due  by  12/15/81.  It  is 


expected  that  the  proposal  will  be 
pubUshed  by  06/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St..  NW.. 
Washington,  D.C.  20213;  (202)  376-6289. 

4.  Htle:  Labor  Certification:  Apprentice 
Constnictioa  Workers  on  Guam — 20  CFR 
655.107(b>—  (ETA/Immigration) 

Abstract/Description:  Existing 
regulations  would  be  revised  to  modify 
the  apprentice/journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland. 

Legal  Authority:  8  U.S.C.  1184(c). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
10/16/81  (46  FR  50982)  with  comments 
due  by  12/16/81.  It  is  expected  that  the 
final  rule  will  be  published  by  03/31/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 

5.  Title:  Effective  Date:  Annual  Listing  of 
Eligible  Labor  Surplus  Areas — 20  CFR  Pt 
654— (ETA /Job  Service) 

Abstract/Description:  This  rule  would 
change  the  effective  date  of  the  "Annual 
Listing  of  Eligible  Labor  Surplus  Areas" 
from  June  1  to  October  1  of  each  year  to 
correspond  with  the  fiscal  year. 

Legal  Authority.  41  U.S.C.  10a  et  seq.; 
29  U.S.C.  49  et  seq.rE.0. 10582.  as 
amended  by  E.0. 11051  and  E.O.  12148. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required;  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
06/01/82  (47  FR  23754)  with  comments 
due  by  07/01/82.  It  is  expected  that  the 
final  rule  will  be  published  by  12/31/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 

6.  Title:  Unemployment  Compensation  for 
Federal  Civilian  Employees — 20  CFR  Pt  609 — 
(ETA/UnempI  Prog) 

Abstract/Description:  These 
regulations  implement  5  U.S.C.  8501- 
8508  which  establishes  a  permanent 
program  of  unemployment 
compensation  for  Federal  Civilian 
employees  administered  u^uier 
agreements  with  State  Employment 
Security  Agencies.  A  revision  of  the 
regulations  is  required  because  of 
amendments  made  to  the  law  by  Pub.  L 


94-^566.  enacted  in  October  1976  and 
Pub.  L.  96-215.  enacted  in  March  1980. 

Legal  Authority.  26  U.S.C.  3304  et  seq.; 
33  U.S.C.  857;  29  U.S.C.  1001  et  seq.  and 
5  U.S.C.  8501-8508. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/23/81  (46  FR  7786)  with  comments 
due  by  03/24/81.  It  is  expected  that  the 
final  rule  will  be  published  by  12/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Ed  Kerley;  Rm  7100. 
PHBldg.;  601  D  St.  NW..  Washington, 
D.C.  20213;  (202)  37&-7104. 

7.  Htle:  Unemployment  Compensation  for  Ex- 
Servicemembers— 20  CFR  Pt  614— (ETA/ 
Unempl  Prog) 

Abstract /Description:  The  UCX 
Program  is  financed  by  Federal  funds  to 
furnish  unemployment  benefits  to 
individuals  who  are  separated  from 
military  service  and  are  unable  to  obtain 
work.  The  program  is  administered 
under  agreement  with  State  Employment 
Security  Agencies.  A  revision  of  the 
regulation  would  be  made  to  reflect  the 
amendments  to  the  law  made  by  Pub.  L 
94-566  (enacted  in  October  1976),  Pub.  L. 
96-215  and  Pub.  L  96-364  (enacted  in 
March  and  September  1980). 

Legal  Authority.  26  U.S.C.  3304  et  seq.; 
5  U.S.C.  8521-8525. 

Effects  on  Small  Business:  A 
regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/23/81  (46  FR  7796)  with  comments 
due  by  03/24/81.  It  is  expected  that  the 
final  rule  will  be  published  by  12/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact.  Ed  Kerley:  Rm  7100. 
PHBldg.;  601  D  St.  NW..  Washington. 
D.C.  20213;  (202)  376-7104. 

8.  Title:  Airline  Deregulation:  Employee 
BeneHt  Program*- 20  CFR  Pt  63»— (ETA/ 
Unempl  Prog) 

Abstract/Description:  These 
regulations  are  being  developed  to 
implement  the  benefit  provisions 
contained  in  Section  43  of  the  Airline 
Deregulation  Act.  The  Act  requires  the 
Secretary  of  Labor  to  specify  the 
percentage  of  prior  salary  which  an 
"eligible  protected  employee"  would 
receive  as  a  benefit  payment  under  the 
Act  if  an  appropriation  is  ever  signed 
into  law.  An  eligible  protected  employee 
is  a  person  who  had  at  least  4  years  of 
employment  with  a  certificated  air 
carrier  as  of  October  24, 1978  and  who 
loses  his  or  her  job  during  the  ten  years 
following  such  date  in  a  bankruptcy  or 


major  employment  contraction  if  and 
only  if  the  Civil  Aeronautics  Board 
determines  that  the  principal  cause  of 
such  job  loss  was  deregulation. 

Legal  Authority.  49  U.S.C.  1552;  Pub. 
L  95-504. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
03/30/79  (44  FR  19146)  with  comments 
due  by  04/30/79.  A  new  notice  of 
proposed  rulemaking  on  the  first  right  of 
hire  provision  was  published  on  09/17/ 
82  (47  FR  41304),  with  comments  due  by 
10/18/82.  It  is  expected  that  the  benefit 
provisions  proposal  will  be  published  by 
01/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 
.  Agency  Contact  Robert  S.  Kenyon; 
Rm  7004.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-7545. 

9.  Title:  \V1N  Prog;  General  Provisions— 29 
CFR  Pt  56— (ETA/WIN) 

Abstract/Description:  This  rule  would 
implement  statutory  changes  contained 
in  the  Social  Security  Disability 
Amendment  of  1980,  affecting  the  WIN 
program,  and  makes  certain  other 
changes.  The  amendments  (1)  authorize 
job  search  activities  and  child  care 
necessary  for  job  search  in  addition  to 
present  activities:  (2)  Provide  authority 
for  fixed  sanction  periods  for  WIN 
registrants  who  fail  to  participate  or 
accept  emplojTnent;  (3)  provide  that 
individuals  working  full-time  are  exempt 
from  WIN;  (4)  delete  the  60-day 
counseling  period  from  adjudication 
process;  and  (5)  authorize  in-kind  match 
for  State  share  of  social  services. 

Legal  Authority.  42  U.S.C.  1305  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  An  interim  final 
regulation  was  published  on  10/01/81 
(46  FR  48606)  with  comments  due  by  11/ 
30/81.  The  interim  final  rule  was 
republished  in  full  on  10/02/81  (46  FR 
48644).  with  a  60-day  comment  period.  It 
is  expected  that  a  final  rule  will  be 
published  by  03/83. 

EO.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 

10.  Title:  WIN  Program;  Exemptions— 29  CFR 
56.20^.51  (Subpart  C  only)— ETA/WIN) 

Abstract/Description:  This  rule  would 
reflect  statuory  changes  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  statutory  amendments  affect 
the  exemption  criteria  of  the  WIN 
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program  and  incorporate  provisions  of 
previous  court  decisions  relating  to 
unemployed  parents. 

Legal  Authority.  Pub.  L.  97-35. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
09/21/81  (46  FR  46776)  with  comments 
due  by  11/20/81.  The  interim  final 
regulation  was  published  on  09/22/81 
(46  FR  46803).  It  is  expected  that  the 
final  rule  will  be  published  by  03/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland: 
Rm  8000,  PHBldg.;  601  D  St.  NW., 
Washington.  D.C.  20213;  (202)  376-6289. 

E.O.  ftl2291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Grover  Sanders;  Rm 
8408  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6889. 

11.  Title:  Labor  Certification:  Adverse  Effect 
Wage  Rate  Methodolgy*— 20  CFR  655.207— 
(ETA/lmmigration) 

Abstract/Description:  Adverse  effect 
wage  rates  are  wage  rates  which  must 
be  paid  to  U.S.  and  alien  workers  by 
employers  seeking  to  temporarily 
employ  nonimmigrant  ahen  agricultural 
workers,  so  that  the  employment  of 
these  aliens  will  not  adversely  affect  the 
wages  of  similarly  employed  U.S. 
workers.  A  revised  regulation  would 
establish  a  new  methodolgy  for 
computing  and  applying  a  wage  rate 
offered  by  employers  who  request 
utilization  of  temporary  alien  workers  in 
agriculture,  but  not  sheepherding  or 
logging. 

Legal  Authority:  8  U.S.C.  1101. 

Effects  on  Small  Business:  A 
regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  final  rule  was 
published  01/16/81  (46  FR  4568).  and 
would  have  been  effective  02/17/81.  On 
02/06/81  the  Department  published 
notice  deferring  the  effective  date  until 
03/30/81  (46  FR  11253).  On  03/27/81  (46 
FR  18951),  the  Department  published  a 
further  notice  that  deferred  the  effective 
date  of  the  nx\6  until  action  had  been 
taken  on  the  proposal  to  withdraw  the 
rule  (46  FR  18991).  The  Department 
withdrew  the  final  rule  on  06/23/81  (46 
FR  32437)  and  the  previous  methodology 
was  retained.  It  is  expected  that  a  new 
proposed  rule  will  be  published  by  11/ 
15/82.  In  the  interim  a  notice  has  been 
published  making  the  1981  AEWR 
effective  for  the  1982  crop  year  (47  FR 
37980). 


12.  Title:  Temporary  Employment  of  Alien 
Agricultural  and  Logging  Workers  in  the 
U.S.— 20  CFR  Pt  655.202(b)(1)— <ETA/ 
Immigration) 

Abstract/Description:  Current 
regulations  require  employers  who  use 
temporary  alien  labor  to  provide 
employment,  including  housing,  to  any 
qualified  U.S.  worker  who  applies  to  the 
employer  until  50  percent  of  the  period 
of  the  work  contract  has  elapsed.  This 
provision  is  being  reconsidered  because 
employers  may  already  have  enough 
workers  (foreign  &  domestic)  to  perform 
the  work  required,  and  an  employer's 
housing  may  be  completely  occupied. 
This  proposal  under  review  would 
amend  the  regulations  to  require  the 
employer  to  hire  U.S.  workers  only  until 
such  time  as  foreign  workers  have 
departed  for  the  employer's  place  of 
employment. 

Legal  Authority:  8  U.S.C.  1101. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  01 /Ol/ 
83. 

E.O.  if  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm  8000  PHBldg.;  601  D  St.  NW., 
Washington.  D.C.  20213;  (202)  376-6289. 

13.  Title:  Waiver  of  requirement  to  publish 
Veterans  Indicators  of  Compliance — 20  CFR 
653.230(j)— {ETA/Job  Service) 

Abstract/Description:  Currently  20 
CF'R  653.230(j)  requires  annual 
publication  of  the  numerical  values  for 
each  of  the  veterans  preference 
compliance  indicators  in  the  Federal 
Register.  ETA  believes  that  this  is  an 
unnecessary  and  burdensome 
requirement  and  that  compliance 
indicators  can  be  issued  in  other  ways. 
ETA  proposes  to  waive  the  annual 
requirement  for  publication  in  the 
Federal  Register.  The  waiver  would  only 
apply  to  the  publication  requirement. 
The  preference  indicators  for  Fiscal 
Year  1982  and  Fiscal  Year  1983  have 
already  been  issued  in  the  Program  and 
Budget  Planning  (PBP)  guidelines. 

Legal  Authority:  38  U.S.C.  2007. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  12/31/ 
82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 


14.  Title:  Senior  Community  Service 
Employment  Program— 29  CFR  Pt  89— {ETA/ 
Older  Amer.) 

Abstract/Description:  These 
regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  The  program  is  designed 
to  provide,  foster,  and  promote  part-time 
employment  for  low  income  persons  55 
years  old  and  older.  The  proposal  is 
necessary  to  effectively  carry  out  the 
provisions  of  the  law  as  amended  since 
1978. 

Legal  Authority:  42  U.S.C.  3056. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  proposal  was 
published  March  25. 1980  (45  FR  19530). 
Public  comments  were  due  May  12, 1980. 
It  is  expected  that  the  final  rule  will  be 
published  by  03/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Paul  Mayrand;  Rm 
7122  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6704. 

15.  Title:  Limitations  on  Tax  Credit 
Reductions  and  Interest  on  Advances  to 
States— 20  CFR  608— <ETA/UnempI  Prog) 

Abstract/Description:  The  Omnibus 
Budget  Reconciliation  Act  of  1981 
amended  the  tax  credit  provisions  of 
FUTA  to  authorize  the  placing  of  a 
"cap"  on  reductions  in  tax  credits  on  a 
State-by-State  basis  in  certain 
prescribed  circumstances.  The 
amendment  requires  these 
determinations  to  be  made  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same  Act 
also  amended  Title  XII  of  the  Social 
Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

Legal  Authority:  Pub.  L  97-35 
Sections  2406.  2407.  2408. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  03/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact-  James  VanErden;  Rm 
7414.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-7066. 

16.  Title:  Extended  Benefits  Under  Federal 
Unemployment  Compensation  Act — 20  CFR 
Pari  615--<ETA/Unempl  Prog) 

Abstract/Description:  These 
regulations  would  be  amended  to 
implement  various  statutory 
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amendments  of  1981  to  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  regulations  would  (1) 
provide  for  the  denial  of  extended 
benefits  to  certain  interstate  claimants 
and  to  individuals  who  fail  to  actively 
engage  in  seeking  work,  (2)  provide  for 
the  purging  of  certain  disqualifications 
in  order  to  establish  eligibility  for 
extended  benefits,  and  (3)  establish  the 
method  of  determining  the  rate  of 
insured  unemployment  for  extended 
benefit  claims,  the  State  trigger  rates 
and  removal  of  the  National  trigger. 

Legal  Authority:  Pub.  L.  91-573  Title 
U. 

Effects  On  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  03/83. 

EO.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 
'       Agency  Contact:  Edwin  Kerley;  Rm 
7100.  PHBldg:  601  D  St.  NW., 
Washington.  D.C.  20213;  (202)  376-7104. 

17.  Title:  Unemployment  Compensation 
Program — Disclosure  of  Information — 20  CFR 
ea)— (ETA/Unempl  Prog) 

Abstract/Description:  These 
regulations  are  being  proposed  to 
implement  sections  of  Pub.  L.  96-249 
which  amended  the  Food  Stamp  Act  of 
1977  and  Pub.  L.  9&-265.  which  amended 
the  Social  Security  Act  of  1977.  The 
sections  relate  to  disclosure  of 
information  maintained  by  States 
Employment  Security  Agencies  to  food 
stamp  and  child  support  enforcement 
authorities.  The  regulations  protect  the 
confidentiality  of  State  unemployment 
compensation  records  from 
unauthorized  or  illegal  access  or 
disclosure. 
I      Legal  Authority:  42  U.S.C.  503. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  03/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Edwin  Kerley;  Rm 
7100  PHBldg.;  601  D  Street  NW.. 
Washington.  D.C.  20213;  (202)  376-7104. 

18.  Title:  Trade  Adjustment  Assistance: 
BeneHt  Payments— 20  CFR  Pt  635 — (ETA/ 
Unempl-TAA) 

Abstract/ Description:  These 
regulations  would  implement  the  1981 
amendments  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefits 
(adjustment  assistance)  to  workers 
whose  unemployment  is  linked  to 


increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to  trade 
impacted  workers  with  emphasis  placed 
on  their  return  to  work.  These  changes 
would  be  published  under  20  CFR  635 
and  such  publication  would 
substantially  revise  and  supersede  29 
CFR  Part  91. 

Legal  Authority:  19  U.S.C.  2320. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  proposed  rule-making  will  be 
published  by  10/30/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Sam  Bryant;  Rm 
7026,  PHBldg.;  601  D  Street  NW.. 
Washington,  D.C.  20213;  (202)  376-6120. 

19.  Title:  Trade  Adjustment  Assistance 
Certification— 29  CFR  Pt  9&— (ETA/Unempl- 
TA.\) 

Abstract /Description:  This  regulatory 
proposal  would  change  regulations 
governing  the  investigation  and 
certification  process  in  accordance  with 
the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  new 
amendments  eliminate  the  present 
"contributed  importantly"  standard  for 
import  impact  certifications  and  require 
that  increased  competitive  imports  be 
the  "substantial  cause"  of  the  adverse 
impact  on  employment  and  production. 
The  substantial  cause  test  would  be  the 
same  as  that  used  by  the  International 
Trade  Commission  (ITC)  under  Section 
201  of  the  Trade  Act.  These  changes  will 
be  published  under  20  CFR  635  and  such 
publication  would  substantially  revise 
and  supersede  29  CFR  90. 

Legal  Authority:  19  U.S.C.  2320. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  03/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Glenn  Zech;  Rm 
10400  PHBldg.;  601  D  Street  NW.. 
Washington.  D.C.  20213;  (202)  376-6799. 

Review  of  Existing  Regulations 

20.  Title:  Temporary  Employment  of  Alien 
Agricultural  and  Logging  Workers  in  the  U.S. 
(charges  for  meals)— 20  CFR  655 .202(b) (4>— 
(ETA  /  Immigration) 

Abstract/Description:  Current 
regulations  state  that  when  employers 


provide  meals  they  may  charge  the 
worker  no  more  than  $4.00  per  day. 
There  are  exceptions  in  cases  where 
employers  document  costs  exceeding 
$4.00  in  support  of  higher  meal  charges. 
In  such  instances,  a  ceiling  of  $5.00  per 
day  may  be  charged  if  approved  by  the 
RA.  Consideration  is  being  given  to  the 
need  for  increasing  the  allowable  meal 
charges. 

Legal  Authority:  8  U.S.C.  1101. 

Effects  on  Small  Business:  A . 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  01/01/ 
83. 

E.O.  ii  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  Street  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 

Completed  Actions 

21.  Title:  WIN  Prog:  State  claims  for  Fed 
reimbursement— 29  CFR  Pt  56 — (ETA/WIN) 

Abstract/Description:  This  rule  was 
reviewed  in  order  to  determine  whether 
changes  would  be  needed  to  implement 
§  306  of  the  "Adoption  Assistance  and 
Child  Welfare  Act  of  1980".  That  section 
amended  the  Social  Security  Act  to 
provide  that  State  claims  for  the  Federal 
portion  of  expenditures  must  be  filed 
within  the  2-year  period  beginning  on 
the  first  day  of  the  calendar  quarter 
following  the  quarter  in  which  the 
expenditures  are  made. 

Legal  Authority:  42  U.S.C.  602(a),  636- 
644. 1302. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  The  rule  has  been 
reviewed,  and  it  was  determined  that  no 
regulatory  changes  are  needed. 

E.O.  1=12291:  A  regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington,  D.C.  20213;  (202)  376-6289. 

22.  Title  LalMr  standards  for  the  Registration 
of  Apprenticeship  Programs— 29  CFR  Pt  29— 
(ETA/BAT) 

Abstract/Description:  The  purpose  of 
this  proposed  amendment  to  the  existing 
regulations  is  to  set  forth  a  list  of 
occupations  considered  apprenticeable 
by  the  Bureau  of  Apprenticeship  and 
Training  or  one  or  more  of  the  State  and 
territorial  apprenticeship  agencies. 

Legal  Authority:  29  U.S.C.  50;  40 
U.S.C.  276c. 

Effects  On  Small  Business:  A 
regulatory  Flexibility  Analysis  is 
required:  No. 
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Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
03/11/80  (45  FR  15571)  with  comments 
due  by  06/30/81.  Review  has  been 
completed  and  this  proposal  is 
withdrawn  as  it  has  been  determined 
that  the  content  of  this  proposal  was  not 
appropriate  for  formal  rulemaking. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No 

Agency  Contact  Paul  H.  Vandiven 
Rm  5414.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213:  (202)  376-6217. 

23.  Title:  Secretaty's  Performanca  Stanciards 
for  CETA  Prime  Sponatm— 20  CFR  678.4&— 
(ETA/CETA) 

Abstract/Description:  This  rule  is 
being  considered  to  determine  the  need 
for  a  standardized  methodology  which 
must  be  used  by  the  prime  sponsors  to 
establish  local  performance  stemdards 
for  CETA  Titles  II  B/C  and  VII  and  for 
Services  to  Youth  in  FY  "83. 

Legal  Authority:  29  U.S.C  801  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable /Status:  This  proposal  is 
withdrawn  in  view  of  pending 
enactment  of  new  job  training 
legislation. 

E.O.  i^l2291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Hugh  Davies;  Rm 
10200.  PHBldg.;  601  D  St.  NW.. 
Washington,  D.C.  20213;  (202)  376-7840. 

34.  Title;  Rewards  and  Sanctions  for  CETA 
Recipients— 20  CFR  678.81-«76.93— (ETA/ 
CETA) 

Abstract/Description:  ConsxdBjaMon 
is  being  given  to  a  rule  which  would 
outline  under  what  conditions  a  prime 
sponsor  may  be  reqarded  or  be  subject 
to  sanctions,  provide  examples  of 
possible  rewards  or  sanctions,  and 
specify  the  appeals  process,  where 
applicable,  prior  to  the  imposition  of 
sanctions. 

Legal  Authority:  29  U.S.C.  801  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable /Status:  Review  has  been 
completed  and  this  proposal  is 
withdrawn  pending  enactment  of  new 
job  training  legislation. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Robert  Colombo;  Rm 
3402.  PHBldg;  601  D  St.  NW., 
Washington,  D.C.  20213;  (202)  376-7647. 

^5.  Title:  Complaint*.  hive«tigatioiis  and 
Sanctions— 20  CFR  PU  675  and  678— (ETA/ 
CETA) 

Abstract-Description:  The  proposal 
would  make  a  number  of  technical 
:hanges  to  existing  rules  necessary  for 


proper  operation  of  the  CETA  complaint 
and  hearing  procedures.  It  would  also 
add  a  provision  which  would  enable  the 
Grant  Officer  to  make  a  final 
determination  that  no  CETA  violation  is 
alleged,  thereby  eliminating  the  need  for 
a  full  hearing  before  an  Administrative 
Law  Judge  where  there  are  not  disputed 
factual  issues. 

Legal  Authority:  29  U.S.C.  801  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable  Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/27/81  (46  FR  9008)  with  comments 
due  by  03/30/81.  After  full  consideration 
of  comments  and  in  view  of  pending 
enactment  of  new  job  training 
legislation,  it  has  been  determined  to 
withdraw  this  item  from  the  agenda. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Robert  (Colombo;  Rm 
6402.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6093. 

26.  Title:  CETA:  Allowability  of  Legal 
Expenses— 20  CFR  676.40-2— (ETA/CETA) 

Abstract/Description:  This  regulation 
would  specify  the  conditions  under 
which  CETA  funds  may  be  used  by 
recipients  (and  their  subrecipients  and 
contractors)  for  legal  fees  associated 
with  administration  of  grants.  The 
Regulations  would  provide  CETA 
recipients  with  more  explicit  and 
comprehensive  guidance  as  to  the 
allowability  of  legal  costs  than  presently 
exists. 

Legal  Authority:  29  U.S.C.  801  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/23/81  (46  FR  7395)  with  comments 
due  by  03/23/81.  This  proposal  has  been 
withdrawn  due  to  predominantly 
unfavorable  reaction  from  the  public 
during  the  comment  period,  and  in 
recognition  of  pending  enactment  of  new 
job  training  legislation.  E.O.  ^12291:  A 
Regulatory  Impact  Analysis  is  required: 
No 

Agency  Contact  Robert  Colombo;  Rm 
6402,  PHBldg.;  601  D  St.  NW.. 
Washingtion.  D.C.  20213;  (202)  376-7647. 

27.  Title:  Regulations  Concerning  Eligibility  of 
Prisoners— 20  CFR  675J-l(e)— <ETA/CETA) 

Abstract/Description:  This  proposal 
would  have  made  CETA  services  be 
available  to  all  eligible  prisoners,  with  a 
proviso  limiting  payment  of  wages  and 
allowances  to  one  year  from 
presumptive  release. 

Legal  Authority:  29  U.S.a  801  et  seq. 


Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/23/81  (46  FR  7395)  with  comments 
due  by  02/23/81.  This  proposal  has  been 
withdrawn  due  to  minimum  impact  that 
the  rule  is  likely  to  have  given  the 
expiration  of  CETA  at  the  end  of  FY 
1982. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No 

/igency  Contact  Robert  Ck)Iombo;  Rm 
6402.  PHBldg.;  601  D  St.  NW.; 
Washington.  D.C.  20213;  (202)  376-7647. 

28.  Title:  Migrant  «nd  Other  Seasonally 
Employed  Farmworker*  Program  Under 
CETA— 20  CFR  Pt  689— <ETA /CETA) 

Abstract/Description:  Existing  rules 
were  reviewed  to  determine  whether  or 
not  to  modify  the  competitive  process  by 
which  CETA  Sec.  303  migrant  and 
seasonal  farmworkers  grantees  are 
selected,  by  incorporating  improvements 
recommended  by  the  GAO  and  the 
National  Academy  of  Public 
Administration. 

Legal  Authority:  29  U.S.C.  BOl  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  The  review  has 
been  completed.  The  agency  has 
decided  not  to  proceed  with  a  proposal 
in  view  of  pending  enactment  of  new  job 
training  legislation. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Ludwin  Branch;  Rm 
7122.  PHBldg.:  601  D  St.  NW.. 
Washington,  D.C.  20213;  (202)  376-7300. 

29.  Title:  Waiver  of  Allowance*  Under 
CETA— 20  CFR  676.26-20)— (ETA/CETA) 

Abstract/Description:  ETA  reviewed 
its  regulations  to  determine  whether  or 
not  amendments  were  needed  to 
simplify  the  procedures  that  CETA 
prime  sponsors  must  follow  in  waiving 
allowance  payments  to  CETA 
participants. 

Legal  Authority:  29  U.S.C.  801  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  The  agency  has 
completed  its  review  and  has 
determined  that  no  modifications  are 
needed  at  this  time. 

E.O.  #12291:  A  Regulatory  Impact 
Analyis  is  required:  No. 

Agency  Contact  Robert  Colombo;  Rm 
6402.  PHBldg.;  601  D  Street  NW.. 
WashingUon.  D.C.  20213;  (202)  376-6093. 
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30.  Title:  Service*  for  Veterans— 20  CFR  Pt 
653.  Subpt  C— (ETA/Job  Service) 

Abstract/Description:  The  existing 
rules  are  being  reviewed  in  order  to 
determine  whether  or  not  changes  are 
necessary  pursuant  to  Pub.  L  96-466. 
which  made  changes  affecting 
employment  services  for  veterans 
provided  by  the  U.S.  Employment 
Service. 
I      Legal  A  uthority:  38  U.S.C.  2001-2008. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  Review  has  been 
completed  and  rulemaking  has  been 
determined  to  be  unnecessary. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6289. 

31.  Title:  Employment  Service  System: 
Secretary's  Performance  Standards — 20  CFR 
Pt  653.  Subpt  F— (ETA/Job  Service) 

'      Abstract/Description:  A  review  of 
these  regulations  would  determine 
whether  or  not  a  standardized 
methodology  to  be  used  to  establish 
performance  standards  for  the 
Employment  Service  agencies  in  order  to 
permit  DOL  to  determine  whether  the 
agencies  are  efficiently  using  their 
resources. 

I     Legal  A  uthority:  29  U.S.C.  49. 

'     Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  Review  has  been 
completed.  The  Agency  has  decided  not 
to  proceed  with  a  proposal  in  view  of 
pending  enactment  of  new  job  training 
legislation. 

E.O.  1*12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland; 
Rm  8000.  PHBldg.;  601  D  St.  NW.. 
Washington,  D.C.  20213;  (202)  376-6289. 

32.  Title:  Targeted  Jobs  Tax  Credit— 20  CFR 
Pt  654.  Subpart  C--<ETA/Iob  Service) 

Abstract/Description:  Proposed  rules 
were  considered  in  order  to  provide  the 
state  employment  agencies  with  rules 
for  carrying  out  their  functions  and 
responsibilities  under  the  Targeted  Jobs 
Tax  Credit  legislation. 
I     Legal  Authority:  26  U.S.C.  1  et  seq. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable /Status:  Review  has  been 
completed  and  it  has  been  determined 
that  it  is  not  necessary  to  proceed  with 
rulemaking.  Accordingly,  this  proposal 
is  withdrawn  from  the  agenda. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 


Agency  Contact-  Richard  Gilliland; 
Rm  8000.  PHBldg:  601  D  St.  NW.. 
Washington,  D.C.  20213;  (202)  376-6289. 

33.  Title:  Deletion  of  Sections  of  Employment 
Service  Regulations — 20  CFR  653  and  658 
(certain  sections) — (ETA/Job  Service) 

Abstract/  Description:  ETA  reviewed 
its  Employment  Service  regional  office 
reporting  requirements  and  its 
procedural  requirements  relating  to  state 
job  counseling  and  job  information 
activities. 

Legal  Authority:  29  U.S.C.  49. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  The  agency  has 
completed  its  review  and  has 
determined  that  no  modifications  are 
needed  at  this  time. 

E.O.  i^l2291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Richard  Gilliland: 
Rm  8000.  PHBldg..  601  D  Street  NW.. 
Washington.  D.C:  (202)  376-6289. 

34.  Title:  CertiRcation  of  Grantee 
Procurement— 41  CFR  Pt  29-50— (ETA/ 
Procurement) 

Abstract /Description:  These 
regulations  would  implement  OMB 
Circular  A-102.  attachment  O.  which 
requires  that  a  grantor  agency  be 
certified.  These  regulations  would  set 
forth  acquisition  procedures  and  provide 
guidelines  for  ETA  grantees  related  to 
Automatic  Data  Processing  Equipment. 

Legal  Authority:  E.0. 1128. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  The  agency  has 
decided  not  to  go  forward  with  these 
rules  at  this  time. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Harvey  Horn;  Rm 
5322.  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-6544. 

35.  Title:  Acquisition  and  Use  of  Automatic 
Data  Processing  Equipment  (ADPE) — M  CFR 
Pt  29-70— (ETA/Procurement) 

Abstract/Description:  These  rules 
would  set  forth  the  certification  process 
for  the  acquisition  of  ADPE  when  a 
grantee  has  not  been  certified  or  is 
decertified.  The  purpose  of  these 
regulations  is  to  assure  uniform 
application  of  these  procedures. 

Legal  Authority:  E.O.  1128. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  The  agency  has 
decided  not  to  go  forward  with  these 
rules  at  this  time. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:.No. 


Agency  Contact:  Harvey  Horn;  Rm 
5322.  PHBldg.;  601  D  St  NW.. 
Washington,  D.C.  20213;  (202)  376-6544. 

36.  Title:  Special  Unemploj'ment  Assistance; 
Revocation— 20  CFR  Pt  61»— (ETA/UnempI 
Prog) 

Abstract/Description:  This  rule 
revokes  20  CFR  Part  619,  originally 
established  under  Title  II  of  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (P.L  93-567. 
approved  12/31/74).  The  Special 
UnemplojTnent  Assistance  (SUA) 
Program  was  a  temporary  program  of 
unemployment  assistance  for  workers 
not  covered  by  permanent 
unemployment  compensation  programs. 

Legal  Authority:  P.L.  93-567. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  final  rule  was 
published  on  07/13/82  (47  FR  30238)  and 
became  effective  on  07/13/82.  This  item 
is  therefore  removed  from  the  agenda. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Bert  Lewis:  Rm 
10430,  PHBldg.;  601  D  St.  NW.. 
Washington.  D.C.  20213;  (202)  376-2022. 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Current  Rulemakings 

1.  Title:  Airline  Deregulation:  First  Right  of 
Hire*- 29  CFR  Pt  220— (LMSA/Employee 
Prot) 

Abstract/Description:  These 
regulations  would  implement  the  first 
right  of  hire  provisions  of  the  Airline 
Dergulation  Act  of  1978.  Under  the 
language  of  the  Act  relating  to  this  duty 
to  hire,  each  protected  employee  who  is 
"furloughed  or  otherwise  terminated" 
(except  for  cause)  from  his  or  her 
employment  by  a  certificated  air  carrier 
between  the  date  the  Act  was  passed 
and  October  24, 1988  "shall  have  first 
right  of  hire,  regardless  of  age.  in  his 
occupational  specialty"  by  any  covered 
carrier  hiring  "additional  employees," 
with  the  sole  exception  that  covered 
carriers  are  entitled  to  recall  furloughed 
employees  before  hiring  a  protected 
individual. 

Legal  Authority:  49  U.S.C.  1552;  P.L. 
95-504. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
03/30/79  (44  FR  19146)  with  comments 
due  by  04/30/79.  A  new  notice  of 
proposed  rule-making  on  the  first  right 
of  hire  provisions  was  published  on  09/ 
17/82  (47  FR  41304]  with  comments  due 
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by  10/18/82.  It  is  expected  that  an 
additional  NPRM  on  the  employee 
benefit  provisions  will  be  issued  within 
the  next  6  months. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  ContacU  Hugh  Reilly;  Rm 
S2207,  FPBldg.:  200  Constitution  Ave. 
NW..  Washington,  D.C  20210;  (202)  523- 
9674. 

2.  Title:  Supplemental  Pay*— 29  CFR  Pt 

2510— <LMSA/EIUSA) 

Abstract/ Description:  This  regulation 
would  amend  the  existing  regulation 
under  section  3(2)  of  ERISA  by 
describing  the  circumstances  under 
which  supplemental  payments  by 
employers  to  retirees  to  help  offset  the 
effect  of  inflation  on  pension  benefits 
will  be  deemed  to  be  made  under  an 
employee  welfare  benefit  plan  rather 
than  under  an  employee  pension  benefit 
plan.  The  regulation  has  been  targeted 
by  the  President's  Task  force  on 
Regulatory  Rehef. 

Legal  Authority:  29  U.S.C  1135  &  29 
U.S.C.  1002. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/27/81  (48  FR  8571)  with  comments 
due  by  03/30/81.  On  02/06/81  (46  FR 
11292)  the  proposal  was  republished  in 
order  to  correct  typographical  errors.  On 
02/13/81  (46  FR  12214)  a  notice  was 
published  correcting  typographical 
errors  to  the  02/06/81  republication.  It  is 
expected  that  the  final  rule  will  be 
published  by  11/01/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Dave  Rood;  Rm 
N4456,  FPBldg.;  200  Constitution  Ave. 
N.W..  Washington,  D.C.  20210;  (202)  523- 
8368. 

3.  Title:  Individual  Benefit  Reporting — 
Recordkeeping — Multiple  Employer  Plana — 
29  CFR  Pts  2520  and  2539— (LMSA/ERISA) 

Abstract/Description:  The  rule  would 
govern:  (1)  reports  that  must  be 
furnished  to  participants  and 
beneficiaries  in  multiple  employer 
pension  plans,  regarding  the  benefits  to 
which  they  are  entitled,  or  may  become 
entitled,  at  retirement;  and  (2)  records 
that  must  be  maintained  to  provide  the  ■ 
information  necessary  to  prepare  these 
reports. 

Legal  Authority:  29  U.S.C.  1025. 1059 
and  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required;  No. 

Timetable/Statvs:  A  notice  of 
proposed  rulemaking  was  published  on 
08/08/80  (45  FR  52824)  with  comments 


due  by  10/08/80.  This  rule  was  first 
proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  single  employer  plan 
benefit  reporting  regulation.  A  notice  of 
public  hearing  was  published  on  11/12/ 
80  (45  FR  74727)  and  the  hearing  was 
held  on  11/25/80.  It  has  not  been 
determined  when  a  final  rule  will  be 
published. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TED. 

Agency  Contact:  Robert  Doyle;  Rm 
N4700,  FPBldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8515. 

4.  Title:  Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Employer  Plans — 29 
CFR  Pts  2520  and  2530— {LMSA/ERJSA) 

Abstract/Description:  The  rule  would 
govern:  (1)  reports  that  must  be 
furnished  to  participants  and 
beneficiaries  in  single  employer  pension 
plans,  regarding  the  benefits  to  which 
they  are  entitled,  or  may  become 
entitled,  at  retirement;  and  (2)  records 
that  must  be  maintained  to  provide  the 
information  necessary  to  prepare  these 
reports. 

Legal  Authority:  29  U.S.a  1025, 1059 
and  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
08/01/80  (45  FR  51231)  with  comments 
due  by  10/01/81.  This  rule  was  first 
proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation.  A  notice  of 
public  hearing  was  published  on  11/12/ 
80  (45  FR  74728)  and  the  hearing  was 
held  on  11/25/80.  It  has  not  been 
determined  when  a  final  rule  will  be 
published. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Robert  Doyle;  Rm 
N4700,  FPBldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8515. 

5.  Title:  Deferral  of  the  Due  Dale  of  the 
Updated  Summary  Ptan  Description  * — 29 
CFR  2520.104  bJ— (LMSA/ERISA) 

Abstract/Description:  Every  plan 
administrator  is  required  to  provide  plan 
participants  and  beneficiaries  and  the 
Department  of  Labor  with  a  summary  of 
plan  provisions,  known  as  the  summary 
plan  description  (SPD),  at  5  or  10  year 
intervals.  The  proposed  rule  would 
establish  the  beginning  point  for  the 
five-  (or  ten-)  year  periods  for  updating 
or  replacing  the  SPD  as  the  date  the 
initial  SPD  was  filed  and  distributed 
(generally  11/77),  rather  than  the  date 
the  plan  became  subject  to  ERISA 
(generally  1975).  The  proposed 


regulation  also  provides  that,  in  any 
event,  distribution  of  an  updated  SPD 
would  not  be  required  before  11/16/82. 
The  regulation  has  been  targeted  by  the 
President's  Task  Force  on  Regulatory 
Relief. 

Legal  Authority:  29  V.S.C.  1024, 1030 
and  1135 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
03/26/82  (47  FR  13007)  with  comments 
due  by  05/25/82,  It  is  expected  that  the 
final  rule  will  be  pubhshed  by  11/01/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Robert  Doyle;  Rm 
N4700,  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C  20210;  (202)  523- 
8515. 

8.  Htle:  Alternate  Format  of  the  Updated 
Summary  Plan  Description  * — 29  CFR 
2520.104  b.2— <LMSA/ERISA) 

Abstract/Description:  The  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  requires  that  every  plan 
administrator  provide  plan  participants 
and  beneficiaries  and  the  Department  of 
Labor  with  a  summary  of  plan 
provisions,  known  as  the  summary  plan 
description  (SPD).  This  regulation  would 
provide  an  alternative  with  respect  to 
the  form  the  updated  SPD  may  take  and 
how  it  may  be  distributed. 

Legal  Authority:  29  U.S.C.  1024. 1030 
and  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  pubhshed  by  11 /Ol/ 
82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Robert  Doyle;  Rm 
N4700,  FPBldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8515. 

7.  Title:  Definition  of  Plan  Assets  and 
Establishment  of  Trust  (remaining 
provisions)  •—29  CFR  Pt  2550— (LMSA/ 
ERISA/ DP  A-ET) 

Abstract/Description:  The  remaining 
part  of  this  regulation  would  clarify 
what  investments  constitute  assets  of  an 
employee  benefit  plan  under  ERISA.  It 
also  would  provide  certain  exemptions  . 
from  the  requirements  that  plan  assets 
be  held  in  trust  not  dealt  with  in  the 
earlier  part.  The  regulation  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  1135. 
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Effects  on  Small  Business:  A 
Regulatory  Hexibiiity  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
06/06/80  {45  FR  38084)  with  comments 
due  by  08/05/80.  (An  earlier  proposal 
had  been  published  on  08/28/79  (44  ¥R 
50363).  A  final  rule  dealing  with  the 
housing  portion  of  the  regulation  was 
published  on  05/18/82  (47  FR  21241)  and 
became  effective  on  06/17/82.  The 
publication  date  of  the  final  regulation 
dealing  with  the  remaining  issues  is 
under  consideration. 

EO.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD 

Agency  Contact:  William  A.  Schmidt: 
Rm  C450B  FPBldg..  aX)  Constitution 
Ave.,  NW;  Washington,  DC  20210;  (202) 
523-9592. 

8.  Title:  Administratioii  of  Labor  Protection 
Provisions  Affecting  Mas*  Transit  Employees 
under  13(c)  of  the  Urban  Mass  Transportation 
Act*— 29  CFR  215— (LMSA/Employee  Prot) 

Abstract/Description:  This  proposal 
would  revise  the  Department's  current 
guidelines  concerning  administrative 
procedures  in  processing  applications 
for  mass  transit  assistance  under  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended,  and  the  criteria  followed 
by  the  Secretary  of  Labor  when 
certifying  "fair  and  equitable"  employee 
arrangements  under  section  13(c)  of  the 
Act. 

Legal  Authority:  49  U.S.C.  1609. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by 
02/01/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Hugh  ReiUy:  Rm 
S2207  FPBldg..  200  Constitution  Ave.. 
NVV;  Washington,  DC  20210;  (282)  523- 
9674. 

9.  Title:  Participant  Directed  Individual 
Account  Plans— 29  CFR  Pt  2550— (LMSA/ 
ERISA) 

Abstract^ Description:  The  regulation 
would  describe  the  kinds  of  plans 
referred  in  section  404(c}  as  participant 
directed  individual  account  plans,  the 
circumstances  under  which  a  participant 
or  beneficiary  will  be  considered  to 
have  exercised  control  over  his 
individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Legal  Authority:  29  U.S.C.  1104(c)  & 
1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 


Timetable/Status:  l\  is  expected  that 
the  proposal  will  be  published  by  12/83. 

E.O.  ^72291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Charmaine  B. 
Gordon;  Rm  C4508.  FPBldg.;  200 
Constitution  Ave.  NW;  Washington.  DC 
20210;  (202)  523-9593. 

10.  Title:  Loans  to  Participants — 20  CFB  Pt 
2550— <LMS  A/ ERISA) 

Abstract/Description:  This  rule 
describes  the  circumstances  under 
which  the  exemption  in  section  408(b)(1) 
from  the  prohibited  transaction 
provisions  for  loans  by  a  plan  to  plan 
participants  will  be  available. 

Legal  Authority:  29  U.S.Q  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  12/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  William  Flanagan; 
Rm  C4508.  FPBldg.;  200  ConstituUon 
Ave..  NW;  Washington,  DC  20210;  (202) 
523-8610. 

11.  Title:  Distribution  of  Summary'  .'\nnual 
Reports-29  CFR  2S20— (LMSA/ERISA) 

Abstract/Description:  In  regulations 
published  in  the  Federal  Register  on  July 
23. 1982,  plans  were  allowed  to  meet  the 
distribution  requirement  for  current 
employees  by  posting  a  copy  of  Form 
5500-R  (annual  report)  or  a  notice  of  its 
availability  in  years  when  the  Form 
5500-R  was  used  as  the  annual  report. 
This  project  would  look  at  whether 
distribution  to  current  employees  by 
posting  of  the  SAR  or  a  notice  of  its 
availability  should  be  allowed  in  all 
years  and  for  all  plans  (not  just  small 
plans  in  years  when  the  Form  5500-R  is 
filed). 

Legal  Authority:  Z9  U.S.C.  1024, 1029. 
1030  &  1135. 

Effects  on  Small  Business:  A 
Regulatory  FlexibiUty  Analysis  is 
required:  TBD. 

Timetable /Status:  It  is  expected  that 
the  proposal  will  be  published  by  12/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Joseph  L  Roberts  III; 
Rm  N4700.  FPBldg.,  200  Constitution 
Ave.,  NW;  Washington.  DC  20210;  (202) 
523-8685. 

12.  Title:  Labor  Organization  Anmial 
Reports— 29  CFR  403 J.  403.4— (LMSA^ 
LMSE) 

Abstract /Description:  29  U.S.C  431 
requires  labor  organizations  to  file 
annual  financial  reports  with  DOL. 
Format  and  content  changes  to  these 
reporting  forms  (LM-2  and  IA1-3)  are 
being  considered  to  simplify  the 


reporting  requirements  of  labor 
organizations.  faciUtate  more  efficient 
processing  of  reports  by  DOL.  and  assist 
DOL  in  the  administration  and 
enforcement  of  die  Labor-Management 
Reporting  and  Disclosure  Act. 

Legal  Authority:  29  U.S.C.  431.  438. 
461. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Na 

Timetable/Status:  It  is  expected  that  a 
notice  of  proposed  rulemaking  will  be 
published  by  12/30/82. 

KG.  it  12291:  A  Regulatory  Impact 
Anaij'sis  is  required:  No. 

Agency  Contact  Denise  Boucher  Rm 
N5109.  FPBldg.,  200  Constitution  Ave.. 
NW;  Washington,  DC  20210;  (202)  523- 
7373. 

Review  of  Existing  Reguladons 

13.  Title:  Election  Enfaroement  Provisioas  of 
the  LMRDA— 29  CFR  Pt  452.  Subpt  ]— 
(LMSA/LMSE) 

Abstract/Description:  This  rule,  if 
promulgated,  would  revise  and  up-date 
the  existing  enforcement  provisions  of 
the  interpretative  bulletin  on  elections  of 
union  officers  subject  to  the  LMRDA. 

Legal  Authority:  29  U.S.C.  481.  482. 

Effects  on  Small  Business:  A 
regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  pubHshed  on 
10/03/80  (45  FR  65925)  with  comments 
due  by  12/17/80.  No  further  action  was 
taken  in  1981  or  in  early  1982.  The 
proposed  rulemaking  may  be 
reconsidered  in  early  1983.  It  is  expected 
that  the  re\-iew  will  be  completed  by  09/ 
30/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Kay  Oshel;  Rm 
N5109.  FPBldg.;  200  Constitution  Ave. 
NW;  Washington,  DC  20210;  (202)  523- 
7373. 

Completed  Action 

14.  Title;  Eligible  Individual  Account  Plan — 29 
CFR  Pt  2550— (LMSA/ERISA) 

Abstract/Description:  This  rule  would 
clarify  the  term  "Eligible  Individual 
Account  Plan"  as  used  in  section 
407(d)(3).  Such  plans  may  invest  all  their 
assests  in  securities  and  real  property 
related  to  the  employer,  provided 
certain  conditions  are  met 

Legal  Authority:  29  U.S.C.  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 
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E.O.  ^12291:^.  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  ContacL  William  Schmidt;  Rm 
C4508.  FPBldg.;  200  Constitution  Ave. 
NW;  Washington.  DC  20210;  (202)  523- 
9592. 

15.  Title:  Definition  of  Term  "Qualifying 
Employer  Real  Property"— 29  CFR  Pt  2550- 
(LMSA/ERISA) 

Abstract/Description:  This  rule  would 
define  various  terms  used  in  the 
statutory  definition  of  "qualifying 
employer  real  property".  Such  property 
generally  is  real  estate  owned  by  a  plan 
and  leased  to  the  employer  sponsoring 
the  plan. 

Legal  Authority:  29  U.S.C.  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibiity  Analysis  is 
required:  Yes. 

Timetable/Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 

E.O.  4t  12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Charmaine  Gordon; 
Rm  C4508.  FPBldg.;  200  Constitution 
Ave.  NW;  Washington.  DC  20210;  (202) 
523-9593. 

16.  Title:  Prohibited  Extension  of  Credit — 29 
CFR  Pt  2550— (LMSA/ERISA) 

Abstract/Description:  This  rule  would 
interpret  aspects  of  the  statutory 
prohibition  in  section  404(a)(1)(B)  of 
ERISA  against  the  lending  of  money  and 
other  extensions  of  credit  between  a 
plan  and  a  party  in  interest. 

Legal  Authority:  29  U.S.C.  1135. 

Effects  on  Small  Business:  A 
regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Mary  O.  Lin;  Rm 
C4508.  FPBldg.;  200  Constitution  Ave, 
NW.;  Washington.  DC  20210;  (202)  523- 
9595. 

17.  Title:  Prohibited  Sales.  Exchanges  and 
Uases— 29  CFR  Pt  2550— <LMSA/ERISA) 

Abstract/Description:  Section 
406(a)(1)(A)  of  ERISA  provides  that  a 
fiduciary  of  a  plan  should  not  cause  the 
plan  to  engage  in  a  transaction  if  he 
knows  or  should  know  that  such 
transaction  consititutes  a  direct  or   . 
indirect  sale,  exchange  or  lease  of 
property  between  the  plan  and  party-in- 
interest.  The  rule  would  provide 
guidance  to  DOL's  view  of  the  scope  of 
the  above  prohibitions. 

Legal  Authority:  29  U.S.C  1135. 


Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 

E.O.  »12291:  A  Regulatory  Flexibility 
Impact  Analysis  is  required:  TBD. 

Agency  Contact:  Jay  A.  Neuman;  Rm 
C4508.  FPBldg.;  200  Constitution  Ave, 
NW;  Washington.  DC  20210;  (202)  523- 
8658. 

18.  Title:  Certain  Plans  for  Management  and 
Highly  Compensated  Employees — 29  CFR  Pt 
2510— (LMSA/ERISA) 

Abstract/Description:  This  rule  would 
provide  guidance  regarding  the 
circumstances  under  which  a  plan  will 
be  deemed  unfunded  and  maintained  by 
an  employer  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees.  Plans  which 
have  these  characteristice  are  exempted 
from  the  participation,  vesting  and 
funding  requirements  of  ERISA. 

Legal  Authority:  29  U.S.C.  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Jay  S.  Neuman;  Rm 
C4508.  FPBldg.;  200  Constitution  Ave, 
NW;  Washington,  DC  20210;  (202)  523- 
8658. 

19.  Title:  Transitional  Relief  for  Certain 
Dispositions  of  Property— 29  CFR  Pt  2550— 
(LMSA/ERISA) 

Abstract/Description:  This  regulation 
would  clarify  the  scope  of  transitional 
relief  provided  in  section  414(c)(5)  of 
ERISA.  The  regulation  would  clarify  the 
circumstances  under  which  the 
prohibited  transaction  provisions 
contained  in  sections  406  and  407(a)  of 
ERISA  are  inapplicable  to  certain  sales, 
exchanges  or  other  dispositions  of 
property  to  a  party-in-interest. 

Legal  Authority:  29  U.S.C.  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Douglas  Wham;  Rm 
C4508,  FPBldg.;  200  Constitution  Ave. 
NW;  Washington.  DC  20210;  (202)  523- 
7923. 


20.  Title:  Revision  of  Summary  Annual 
Report  for  Small  Plans— 29  CFR  2520.104b- 
10— (LMSA/ERJSA) 

Abstract/Description:  This  regulation 
amends  the  summary  annual  report 
requirement  to  harmonize  it  with  the 
triennial  reporting  system  for  small 
plans  recently  put  into  effect.  The 
exisiting  regulation  has  been  targeted 
for  review  by  the  President's  Task  Force 
on  Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  1024. 1029. 
1030  &  1135 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/06/81  (46  FR  1304)  with  comments 
due  by  03/09/81.  A  final  rule  was 
published  on  07/23/82  (47  FR  31871)  and 
became  effective  on  07/21/82. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Joseph  L  Roberts  III; 
Rm  N4700.  FPBldg.;  200  Constitution 
Ave.  NW..  Washington.  D.C.  20210;  (202) 
523-8685. 

21.  Title:  Conversions  Splits  and  Other 
Transactions  not  Deemed  "Acquisitions" — 29 
CFR  Pt  2550— (LMSA/ERISA) 

Abstract/ Description:  This  Regulation 
would  specify  the  extent  to  which 
conversions,  splits,  the  exercise  of  rights 
and  similar  transactions  will  not  be 
treated  as  "acquisitions"  for  purposes  of 
407(d)(8).  which  limits  the  extent  to 
which  an  employee  benefit  plan  may 
acquire  securities  issued  by  the 
employer  sponsoring  the  plan. 

Legal  Authority:  29  U.S.C.  1135. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable /Status:  This  item  is 
withdrawn  from  the  agenda  as  no 
further  work  will  be  done  on  this 
regulation  at  this  time. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Charmaine  Gorden; 
Rm  C4508.  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
9593. 

22.  Title:  Definition  of  Plan  Assets  and 
Establishment  of  Trust  (housing  part)  * — 29 
CFR  Pt  2550— (LMSA/ERISA/DPA-ET) 

Abstract/ Description:  This  part  of  the 
regulation  clarified  that  the  underlying 
mortgages  of  certain  mortgage  backed 
securities  guaranteed  by  FNMA,  GNMA. 
and  FHLMC  are  not  plan  assets.  It  is 
also  provided  certain  exemptions  from 
the  requirement  that  plan  assets  be  held 
in  trust.  The  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief. 
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Legal  Authority:  29  U.S.C  1135 
1     Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
06/06/80  (45  FR  38084)  with  comments 
due  by  08/05/80.  This  regulation  was 
originally  proposed  on  08/28/79  (44  FR 
50363).  This  part  of  the  final  rule  was 
published  on  05/18/82  (47  FR  21241)  and 
became  effective  on  06/17/82.  A  final 
rule  was  published  on  05/18/82  (47  FR 
21241)  and  became  effective  on  06/17/ 
82.  The  final  rule  deals  with  some  issues 
raised  in  the  06/06/80  proposal  relating 
to  certain  governmental  mortgage  pools 
and  the  trust  requirement.  The 
publication  date  of  a  final  regulation 
dealing  with  the  remaining  issues  is 
under  consideration.  This  item  is 
therefore  removed  from  the  agenda. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  William  A.  Schmidt; 
Rm  C4508,  FPBldg.;  200  Constitution 
Ave.  NW.,  Washington,  D.C.  20210;  (202) 
523-9592. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Current  Rulemakings 

1.  Title:  Review  of  Metal  and  Nonmetal 
Standards  * — 30  CFR  Pte  55,  56  and  57— 
(MSHA/) 

Abstract/Description:  These 
standards  would  be  revised  to:  (1) 
Eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 
I    Legal  A  uthority:  30  U.S.C.  81 1. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  03/25/80  (45  FR  19267)  with 
comments  due  by  08/05/80.  Originally 
the  comment  period  ended  05/27/80,  but 
on  06/06/80  (45  FR  38087),  comments 
were  extended  to  08/05/80.  A  notice 
was  published  on  11/20/81  (46  FR 
57253).  announcing  MSHA's  initial 
priorities  for  its  comprehensive 
standards  review  and  it's  intent  to  hold 
informal  public  conferences.  A 
subsequent  notice  was  published  on  03/ 
09/82  (47  FR  10190),  which  announced  a 
series  of  public  conferences  to  be  held  in 
March,  April,  May  1982,  and  invited 
post-conference  comments  by  06/04/82. 
On  05/28/82  (47  FR  23484),  the  post- 
conference  comment  period  was 
extended  to  06/30/82.  It  is  expected  that 
preproposal  drafts  of  high  priority 
standards  sections  will  be  made 


available  during  late  1982  and  early 
1983. 

E.O.  i*^i2291:  A  Regulatoiy  Impact 
Analysis  is  required:  TBD 

Agency  Contact  Patricia  W.  Silvey. 
Rm  627.  BT  #3;  4015  Wilson  Blvd.; 
Arlington,  VA  22203;  (703)  235-1910. 

2.  Title:  Review  of  Safety  and  HeaMi 
Standards  Applicable  to  Coal  Mines  *— 30 
CFR  Pis  70.  71,  75  and  77— (MSHA) 

Abstract/Description:  MSHA  plans  to 
review  these  standards  to:  (1)  clarify 
and  update  existing  standards;  (2) 
eliminate  unnecessary  standards;  (3) 
reduce  recordkeeping  burdens  on  the 
industry;  and  (4)  incorporate 
technological  advances.  MSHA  has 
initiated  a  review  of  all  safety  standards 
for  underground  coal  mines.  As  part  of 
this  review,  MSHA  is  specifically 
soliciting  suggestions  for  regulatory 
changes  to  roof  support,  explosives  and 
the  ventilation  requirements  in  §  75.316. 

Legal  Authority:  30  U.S.C.  811. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  07/09/82  (47  FR  30025)  with 
comments  dae  by  09/07/82.  The 
comment  period  was  extended  to  11/15/ 
82  on  08/27/82  (47  FR  38097).  It  is 
expected  that  a  list  of  the  priority 
sections  to  be  reviewed  and  a 
discussion  of  the  issues  surrounding 
them  will  be  published  during  March 
1983. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD 

Agency  Contact:  Patricia  W.  Silvey; 
Rm  627,  BT  #3;  4015  Wilson  Blvd.; 
Arlington,  VA  22203;  (703)  235-1910. 

3.  Title;  Miner  Participation  in  the  Respirable 
Dust  Sampling  Procedures — 30  CFR  Pts  70,  71 
ft  90— (MSHA/) 

Abstract/Description:  This  proposal 
would  amend  MSHA's  coal  mine 
respirable  dust  regulations  to  permit 
miners'  representatives  to  participate  in 
the  dust  sampling  process  for 
underground  and  surface  miners  and  for 
miners  who  have  evidence  of 
pneumoconiosis. 

Legal  Authority:  30  U.S.C.  811.         * 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
04/08/80  (45  FR  24008)  with  comments 
due  by  06/02/80.  Since  the  proposal. 
MSHA  has  revised  all  of  its  coal  mine 
respirable  dust  sampling  procedures  to 
simplify  and  improve  the  dust  sampling 
process.  MSHA  will  evaluate  all  of  the 
comments  and  testimony  on  the 
proposal  within  the  context  of  the  new 


dust  program  to  detwinine  appropriate 
regulatory  action.  It  is  expected  that 
further  rulemaking  action  will  be  taken 
during  1983. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Patricia  W.  Silvey; 
Rm  627,  Bt  #3;  4015  Wilson  Blvd.; 
Arlington,  VA  22203;  (703)  235-1910. 

4.  Title:  Wire  Ropes  Standards— 39  CFR 
75.1401-1;  77.1402-1;  77.1903<bh-(MSHA/) 

Abstract/Description:  This  rule  would 
revise,  clarify  and  update  MSHA's 
current  wire  rope  standards  with  regard 
to  requirements  for  the  selectioo, 
installation,  use.  inspection, 
maintenance,  and  removal  of  wire  ropes 
used  in  coal  and  metal  and  nonmetal 
mines. 

Legal  Authority:  30  U.S.C.  811. 

Effects  on  Small  Business:  A 
Regulatory  Flexibihty  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  notice  of  proposed  rule-making  will 
be  published  by  10/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Patricia  W.  Silvey; 
Rm  627.  BT  *3:  4015  Wilson  Blvd.; 
Arlington,  VA  22203;  (703)  235-1910. 

Re\iew  of  Existing  Regulations 

5.  Title:  Pattern  of  Violations— 30  CFR  PI 
104— (MSHA/) 

Abstract/Description:  The  Mine  Act 
provides  for  closure  under  certain 
conditions,  of  mines  having  a  pattern  of 
serious  violations  until  the  mine  is 
completely  free  of  such  violations.  The 
proposed  regulation  would  set  forth 
criteria  for  determining  if  a  "pattern  of 
violations"  exists. 

Legal  Authority:  30  U.S.C.  814(e)  & 
957. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable /Status:  A  notice  of 
proposed  rulemaking  was  published  on 
08/15/80  (45  FR  54656)  with  comments 
due  by  10/14/80.  Since  the  proposal  was 
published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(S&S)  has  been  redefined  by  the  Federal 
Mine  Safety  and  Health  Review 
Commission.  Because  the  definition  of 
these  violations  is  a  critical  element  in 
this  rulemaking,  MSHA  is  re-evaluating 
its  current  policy  on  S&S  violations  for 
comments  to  determine  an  appropriate 
course  of  regulatory  action. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact-  Patricia  W.  Silvey; 
Rm  627.  BT  #3;  4015  Wilson  Blvd.; 
Arlington.  VA  22203;  (703)  235-igia 
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6.  Title:  Construction  Work  at  Surface  Areas 
of  Mines:  Safety,  Health  Standards— 30  CFR 
Pt  lllMMSHA/) 

Abstract/Description:  This  rule  would 
set  forth  minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines. 

Legal  Authority:  30  U.S.C.  811(a)(8). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  09/07/79  (44  FR  52258)  with 
comments  due  by  10/22/79.  This 
rulemaking  has  subsequently  been 
affected  by  legislative  actions  which 
limit  MSHA's  jurisdiction  over  certain 
construction  activities  at  surface  mines. 
In  addition,  several  legislative  proposal 
have  been  introduced  which  would 
permanently  affect  MSHA's  jurisdiction 
over  these  activities.  MSHA  has  decided 
to  defer  further  rulemaking  until  a  more 
definitive  position  has  been  reached 
with  respect  to  MSHA's  jurisdiction 
over  surface  construction. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Patricia  W.  Silvey: 
Rm  627.  BT  #3;  4015  Wilson  Blvd.; 
Arlington.  VA  22203;  (703)  235-1910. 

7.  Title:  Alternate  Program  for  Equipment 
Approvals'— 30  CFR  Pt  37— {MSHA/) 

Abstract/ Description:  This  would  be 
a  new  Part.  The  proposal  would  provide 
an  alternate  program  for  the  approval  of 
certain  equipment  used  in  underground 
mines.  Under  the  proposal,  applicants 
would  certify  to  MSHA  that  the 
equipment  meets  the  required  design 
and  test  criteria,  has  been  successfully 
tested,  and  will  be  produced  in  accord 
with  an  accepted  quality  control  plan. 
This  program  would  reduce  the  time 
needed  to  introduce  new  and  safe 
technology  into  mines. 

Legal  Authority:^  U.S.C.  811. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  the  end 
of  1982. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Patricia  W.  Silvey; 
Rm  627,  BT  #3;  4015  Wilson  Blvd.; 
Ariington,  VA  22203;  (703)  235-1910. 

Completed  Actions 

8.  Title:  Civil  Penalties— 30  CFR  Pt  100— 
(MSHA/) 

Abstract/Description:  This  rule 
modifies  the  present  system  for 
assessing  penalties  to  permit  MSHA  and 
the  mining  community  to  refocus  their 
efforts  toward  more  serious  mine  safety 


and  health  hazards.  These  changes 
include  a  single  minimum  penalty  of  $20 
for  violations  where  there  is  no 
reasonable  likelihood  of  a  serious  injury 
or  illness,  and  provide  greater  credit  to 
operators  for  their  good  faith  efforts  to 
abate  violations. 

Legal  Authority:  30  U.S.C.  815.  820.  & 
957. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
11/07/80  (45  FR  74444)  with  comments 
due  by  02/05/81.  Public  hearings  were 
held  02/23-26/82  (see  47  FR  2335.  01/15/ 
82).  A  final  rule  was  published  on  05/21/ 
82  (47  FR  22286)  and  became  effective 
on  05/21/82.  This  item  is  therefore 
removed  from  the  agenda. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Patricia  W.  Silvey; 
Rm  627  BT#3;  4015  Wilson  Blvd.; 
Ariington.  VA  22203;  (703)  235-1910. 

OFHCE  OF  THE  ASSISTANT 
SECRETARY  FOR  ADMINISTRATION 
AND  MANAGEMENT 

Current  Rulemakings 

1.  Title:  Cost  of  Principles  for  Stal8 
Employment  Security  Agency  (SESA) 
Grants— 41  CFR  Pt  29-15— (O  AS  AM/) 

Abstract/Description:  These 
regulations  would  establish  general 
principles  and  procedures  governing 
grants  that  the  DOL  issues  to  state 
employment  agencies  for  unemployment 
insurance  and  the  operation  of  the  job 
service  offices.  They  would  describe 
costs  which  are  allowable,  costs  which 
are  allowable  only  with  prior  DOL 
approval,  and  costs  which  are 
unallowable  as  charges  to  grants  for 
employment  security  and  unemployment 
insurance  administration. 

Legal  Authority:  5  U.S.C.  301. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
12/19/80  (45  FR  83998)  with  comments 
due  by  01/19/81.  It  is  expected  that  a 
revised  proposal  will  be  published  by 
12/31/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact-  Theodore  Goldberg; 
Rm  S4015.  FPBldg.;  200  Constitution 
Ave..  NW;  Washington.  DC  20210:  (202) 
523-9174. 


Review  of  Existing  Regulations 

2.  Title:  Debarment  and  Suspension  of 
Contractors— 41  CFR  Subpt.  29-1.8— 
(OASAM/) 

Abstract/Description:  The  Office  of 
Management  and  Budget  requires  all 
federal  agencies  to  implement  its  Policy 
Letter  82-1  on  Debarment  and 
Suspension  through  implementing 
regulations.  These  rules  govern 
standards,  policies,  and  procedures 
which  will  apply  if  an  individual  or 
concern  is  to  be  debarred  or  suspended 
from  eligibility  to  receive  DOL  contracts. 

Legal  Authority:  41  U.S.C.  252;  5  USC 
301. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that  a 
notice  of  proposed  rulemaking  will  be 
published  by  12/31/82. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Theodore  Goldberg: 
Rm  S4015,  FPBldg.;  200  Constitution 
Ave..  NW;  Washington.  DC  20210:  (202) 
523-9174. 

3.  Title:  Nondiscrimination  in  Federally 
Assisted  Programs— 29  CFR  Pt  31— 
(OASAM/OCR) 

Abstract/Description:  The  existing 
Title  VI  regulation  is  being  reviewed 
with  a  view  toward  establishing  a  single 
comprehensive  civil  rights  regulation 
covering  all  DOL  statutory  authority 
relating  to  nondiscrimination  in 
Federally  assisted  programs.  The  need 
for  uniform  administrative  and 
enforcement  procedures  is  also  being 
reviewed. 

Legal  Authority:  29  U.S.C.  794,  881- 
992;  42  U.S.C.  6102.  2000d-l;  20  U.S.C. 
168, 1686. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  01/83. 
/  E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  David  Morman;  Rm 
N4603,  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
8905. 

Completed  Actions 

4.  Title:  Suspension  ft  termination  of  grants  ft 
agreements:  debarment— 41  CFR  29-70.213— 
(OASAM/) 

Abstract/ Description:  This  new  rule 
would  set  forth  the  Federal  standards 
which  apply  if  a  grant  is  to  be 
suspended  or  terminated,  or  if  a  grantee 
is  debarred  from  eligibility  to  receive  a 
DOL  grant. 

Legal  Authority:  5  U.S.C.  301. 
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Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  review  of  this 
rule  has  been  completed.  It  was 
determined  that  its  issuance  is 
unnecessary  at  this  time.  This  item  is 
therefore  removed  from  the  agenda. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Theodore  Goldberg; 
Rm  S4015,  FPBldg.;  200  Constitution 
Ave..  NW;  Washington.  DC  20210;  (202) 
523-9174. 

OFnCE  OF  THE  INSPECTOR 

GENERAL 

Current  Rulemakings 

1.  Title:  Federal  &  non-federal  audit 
requirements— 41  CFR  29-70.207— (OIG) 
I    Abstract/Description:  This  rule  would 
provide  for  independent  audits  of 
financial  operations  of  Federal  grantees 
that  are  State  or  local  governments  or 
Indian  tribal  governments  that  receive 
Federal  assistance. 

Legal  Authority:  5  U.S.C.  301. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
08/17/82  (47  FR  35784)  with  comments 
due  by  09/16/82.  It  is  expected  that  the 
final  rule  will  be  published  by  11/16/82. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Jerome  Subkow;  Rm 
S5030,  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
8424. 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Current  Rulemakings 

1.  Title:  Health  Hazards  of  Chemicals  in 
Laboratories— 29  CFR  Pt  1910— (OSHA/ 

Health) 

Abstract/Description:  Existing  OSHA 
standards  are  designed  to  protect 
employees  who  are  engaged  in  work 
involving  exposure  to  only  a  few  toxic 
chemicals  during  relatively 
standardized,  continuous  or  repetitive 
processes.  In  contrast,  laboratory 
workers  are  exposed  to  a  multitude  of 
toxic  substances  under  frequently 
changing  or  unpredictable  conditions. 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  speciHc 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  exposure  standards. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  Regulatory 
Flexibility  Analysis  is  required:  TBD. 
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Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  04/14/81  (46  FR  21785)  with 
comments  due  by  07/15/81.  It  is 
expected  that  the  proposal  will  be 
published  by  07/83. 

E.O.iti2291:  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3719.  FPBldg.;  200  Constitution 
Ave.  NW;  Washington.  DC  20210;  (202) 
523-7075. 

2.  Title:  Carcinogen  Policy*— 29  CFR  Pt 
1990— (OSHA/Health) 

Abstract/Description:  The  Carcinogen 
Policy  describes  the  criteria  and 
procedures  OSHA  will  use  to  identify, 
classify,  and  then  regulate  carcinogens. 
The  Policy  also  establishes  a  process  for 
screening  chemicals  and  for  setting 
priortiies  for  potential  rulemaking 
activities.  The  validity  of  the  scientific 
criteria  set  forth  in  the  policy  and  the 
cost-effectiveness  of  the  rule  are  being 
examined. 

Legal  Authority:  29  U.S.C.  653.  655. 
657. 

Effects  on  Small  Business:  A 
Regulatory  Flexibihty  Analysis  is 
required:  Yes. 

Timetable/Status:  The  original 
standard  was  issued  in  1980  before  the 
Supreme  Court  "Benzene"  decision  on 
significant  risk.  Thereafter,  a  final  rule 
deleting  provisions  of  the  Carcinogen 
Policy  that  were  inconsistent  with  the 
benezene  decision  was  published  on  01/ 
19/81  (46  FR  4889).  A  proposal  was 
published  on  01/23/81  (46  FR  7402)  to 
permit  alternatives  to  the  risk  analysis 
section  of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was  withdrawn 
on  03/27/81  (46  FR  19000).  An  advance 
notice  of  proposed  rulemaking  was 
published  on  01/05/82  (47  FR  187)  with 
comments  due  by  04/05/82.  That 
document  also  proposed  to  stay  the 
publication  of  the  candidate  and  priority 
lists.  The  end  of  the  comment  period  on 
the  proposed  stay  of  the  candidate  and 
priority  lists  was  02/19/82.  It  is  expected 
that  the  proposal  on  the  underlying  rule 
will  be  published  by  12/82. 

E.O  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718,  FPBldg.;  200  Constitution 
Ave,  NW;  Washington.  DC.  20210;  (202) 
523-7075. 

3.  Title:  Cotton  Dust*— 29  CFR  1910.1043— 
(OSHA/Health) 

Abstract/Description:  The  standard, 
issued  in  1978,  has  been  legally 
challenged  and  stayed  as  it  applies  to 
certain  industries.  In  addition,  where  the 
standard  is  in  effect,  there  have  been 
problems  with  the  device  that  is  used  to 
measure  cotton  dust.  Further,  control 


methods.  speciHed  by  the  standard  may 
not  be  cost  effective.  There  is  also 
questioh  about  the  demonstration  of  a 
significant  risk  of  disease  in  some  of  the 
industry  sectors  covered  by  the 
standard.  Data  are  now  being  collected 
to  determine  how  and  to  what  extent  the 
rule  should  be  revised. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  02/09/82  (47  FR  5906)  with  comments 
due  by  03/26/82.  That  publication 
modified  and  expanded  the  issues  set 
forth  in  an  ANPRM  published  on  03/31/ 
81  (46  FR  19501).  It  is  expected  that  the 
proposal  will  be  published  by  01/83. 

E.O.  »12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance: 
Rm  N3718,  FPBldg.;  200  Constitution 
Ave,  NW;  Washington.  DC  20210;  (202) 
523-7075. 

4.  Title:  Ethylene  Oxide  (EtO)*-  29  CFR 
1910.1000.  Table  Z-1— <OSHA/Health) 

Abstract /Description:  OSHA  has 
announced  its  intention  to  conduct 
rulemaking  on  whether  to  revise  the 
current  standard  for  Ethylene  Oxide 
(EtO)  because  NIOSH  and  other  sources 
have  provided  data  indicating  that  the 
current  permissible  exposure  limit  may 
not  be  adequate  to  protect  worker 
health. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  01/26/82  (47  FR  3566)  with  comments 
due  by  03/31/82.  It  is  expected  that  the 
proposal  will  be  published  by  06/83. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  05/14/82  (47  FR  20803)  with 
comments  due  by  09/13/82.  It  is 
expected  that  the  proposal  will  be 
published  by  04/83. 

E.O.  »12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance: 
Rm  N3718.  FPBldg.;  200  Constitution 
Ave,  NW;  Washington,  DC  20210;  (202) 
523-7075. 

S.  Title:  DeBnition  of  Coal  Tar  Pitch 
Volatiles— 29  CFR  1910.1002— (OSHA/ 
Health) 

Abstract/Description:  OSHA  believes 
the  interpretation  of  coal  tar  pitch 
volatiltes  needs  to  be  corrected  to 
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exclude  substances  resulting  from 
distillation  of  petroleum  and  wood 
products. 

Legal  Authority:  29  \5S.C.  655(b)  & 
657(g). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable /Status:  A  notice  of 
proposed  rulemaking  was  published  on 
05/28/82  (47  FR  23482)  with  comments 
due  by  08/26/82.  It  is  expected  that  the 
final  rule  will  be  published  by  11/82. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg;  200  Constitution  Ave.. 
NW;  Washington,  DC  20210;  (202)  52S- 
7075. 

6.  Title:  Respiratory  Protection*— 29  CFR 
1910.134.  etc.— <OSHA/He«lth) 

Abstract/Description:  The  present 
respiratory  protection  standards  have 
been  in  place  for  10  years  and  do  not 
take  into  consideration  the  current  state- 
of-the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  Therefore,  it  is  considered 
appropriate  to  reexamine  the  subject  of 
respiratory  protection  and  to  modify  the 
existing  standards  after  review  of  the 
comments  received. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  05/14/82  (47  FR  20803)  with 
comments  due  by  09/13/82.  It  is 
expected  that  the  proposal  will  be 
published  by  04/83. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
7075. 

7.  TiUe:  Ethylene  Dibromide  (EOB)*— 29  CFR 
1910.1000,  Table  Z-2—<OSHA/ Health) 

Abstract/Description:  Since  1970 
several  independent  scientific  studies 
have  concluded  that  Ethylene  Dibromide 
(EDB)  can  cause  cancer  in  laboratory 
animals.  In  addition,  EDB  has  been 
shown  to  be  mutagenic  in  several  test 
systems.  This  evidence  raises  serious 
concern  about  the  adequacy  of  the 
current  permissible  exposure  limits  for 
EDB,  which  were  adopted  by  OSHA  in 
1971. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 


Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  12/18/81  (46  FR  61671)  with 
comments  due  by  05/31/82.  Originally 
comments  were  due  on  03/01/82,  but  on 
02/26/82  (47  FR  8380),  the  comment 
period  was  extended  to  03/31/82.  Chi 
04/02/82  (47  FR  14169).  a  further 
extension  of  the  comment  period  to  05/ 
31/82  was  published.  It  is  expected  that 
the  proposal  will  be  published  by  05/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg;  200  Constitution  Ave., 
NW;  Washington.  DC  20210;  (202)  523- 
7075. 

8.  Title:  Inorganic  Araenio — 29  CFR 
1910.101S— <OSHA/Health) 

Abstract/Description:  In  1978,  OSHA 
issued  a  new  regulation  reducing  the 
permissible  limit  for  employee  exposure 
to  arsenic.  Because  of  the  Supreme 
Court's  decision  in  Industrial  Union 
Depariment  v.  American  Petroleum 
Institute.  448  U.S.  607  (1980),  the  rule  is 
inadequate  since  no  significant  risk 
assessment  was  performed.  The  Ninth 
Circuit  has  remanded  the  standard  to 
the  Agency  for  reconsideration  of  the 
issue  of  significance  of  risk. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
04/09/82  (47  FR  15358)  with  comments 
due  by  06/18/82.  This  notice  reopened 
the  record  for  the  Inorganic  Arsenic 
Standard,  published  on  05/05/78  (43  FR 
19584),  to  receive  information  relating  to 
assessments  of  risk  from  exposure  to 
inorganic  arsenic,  and  the  significance 
of  that  risk.  An  informal  hearing  was 
held  on  07/13/82.  The  public  record 
closed  on  09/03/82.  It  is  expected  that 
the  final  rule  will  be  published  by  01/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
7075. 

9.  Title:  Labeling:  Hazard  Communication* — 
29  CFR  1910.1200— <OSHA/Health) 

Abstract/Description:  The  proposed 
standard  would  require  chemical 
manufacturers  to  assess  the  hazards  of 
chemicals  which  they  produce  and  to 
provide  information  to  their  employees 
about  these  hazards  by  means  of 
hazards  communication  programs 
including  labels,  material  safety  data 
sheets  and  training. 

Legal  Authority:  29  U.S.C.  655(b),  657. 


Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  proposal  was 
originally  published  01/16/81  (46  FR 
4412)  and  was  withdrawn  on  02/12/81 
(46  FR  12020)  pending  further  analysis  of 
the  regulatory  alternatives.  A  notice  of 
proposed  rulemaking  was  published  on 
03/19/82  (47  FR  12092)  with  comments 
due  by  05/18/82.  On  04/16/82  (47  FR 
16348),  public  hearings  were  scheduled 
for  06/15/82  in  Washington.  D.C;  07/13/ 
82  in  Houston,  Texas;  07/20/82  in  San 
Diego,  California;  and  07/27/82  in 
Detroit,  Michigan.  On  05/14/82  (47  FR 
20324),  OSHA  gave  notice  of  a  change  in 
the  07/20/82  hearing  site  to  take  place  in 
Los  Angeles  instead  of  San  Diego. 
California.  It  is  expected  that  the  final 
rule  will  be  published  by  06/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
7075. 

10.  Title:  Noise — Hearing  Conservation 
Amendment*— 29  CFR  l»10.95(e)-(«)— 
(OSHA/Health) 

Abstract/Description:  The 
amendment  requires  employers  to 
provide  an  effective  hearing 
conservation  program  for  all  employees 
exposed  to  an  8  hour  TWA  of  85  dB.  The 
amendment  contains  requirements  for 
monitoring  employee  noise  exposure, 
audiometric  testing,  and  education  and 
training  of  employees.  OSHA  is  now 
reexaming  certain  requirements  to 
determine  if  they  are  cost-effective  and/ 
or  feasible.  The  regulation  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/  Status:  A  final  rule  was 
published  on  01/16/81  (46  FR  4078)  and 
would  have  become  effective  Ml\^l&l, 
but  the  Department  placed  an 
administrative  stay  on  the  effec  ive  date 
until  08/22/81  (see  46  FR  21365.  28845. 
39137).  On  08/22/81  a  final  rule  was 
published  (46  FR  42622)  which  partially 
lifted  the  administrative  stay  as  to  many 
provisions  of  the  amendment;  made 
certain  technical  corrections;  and  asked 
for  additional  comment  on  the  possible 
deletion  of  some  provisions.  The 
effective  date  of  the  provisions  for 
which  the  stay  was  lifted  was  08/22/81. 
Also,  a  notice  of  proposed  rulemaking 
regarding  the  other  provisions  of  the 
amendment  was  published  on  08/21/81 
(46  FR  42639)  with  comments  due  by  11/ 
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23/81.  A  notice  of  hearing  to  be  held  on 
03/23/82  was  published  on  01/29/82  (47 
FR  4317).  A  notice  was  published  on  09/ 
11/81  (46  FR  45333)  coirecting  Appendix 
A  which  was  published  on  08/21/81  at 
page  42635.  On  08/13/82  (47  FR  35189)  a 
notice  was  published  deferring  the  08/ 
22/82  deadline  for  employers  to  obtain 
employee  audiograms  under  29  CFR 
1910.95(s)(3).  This  deferral  was  effective 
08/13/82.  and  a  new  deadline  will  be 
contained  in  the  revised  hearing 
conservation  amendment  when  it  is 
published  as  a  final  rule.  It  is  expected 
that  the  final  rule  will  be  published  by 
11/82. 

E.O.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718.  FPBldg.;  200  Constitution 
Ave.  NW.  Washington,  D.C.  20210;  (202) 
523-7075. 

11.  Title:  Personal  Sampling  Devices — 29  CFR 
1903.7— (OSHA/Health) 

Abstract/Description:  OSHA 
proposes  to  amend  Section  1903.7  by 
issuing  a  legislative  rule  to  expressly 
authorize  its  compliance  officers  to  use 
personal  sampling  devices  and  to  attach 
such  devices  to  employees  during  the 
conduct  of  workplace  inspections.  The 
proposed  rule  would  remove  any 
questions  concerning  the  agency's 
authority  to  use  personal  sampling 
devices  as  an  aid  in  its  workplace 
inspections. 

Legal  Authority:  29  U.S.C.  657  (a)  and 
(g)(2). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
02/12/82  (47  FR  6530)  with  comments 
due  by  04/13/82.  It  is  expected  that  the 
final  rule  will  be  published  by  11/82. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718.  FPBldg.;  200  Constitution 
Ave.  NW.  Washington.  D.C.  20210;  (202) 
523-7075. 

12.  Title:  Lead — Reconsideration  of  Whole 
Standard*— 29  CFR  1910.1025— (OSHA/ 
Health) 

Abstract/Description:  The  current 
standard  for  occupfTtional  exposure  to 
lead  was  promulgated  in  1978.  It  sets  a 
PEL  of  50  micrograms  of  lead  per  cubic 
meter  (ug/m*)  of  air,  and  requires  the 
use  of  feasible  engineering  or 
workpractice  controls.  There  are  serious 
questions  concerning  significant  risk, 
feasibility  and  cost-effectiveness  of  the 
standard  in  certain  industries;  therefore, 
OSHA  has  announced  its  intention  to 
review  and  reconsider  the  regulation. 

Legal  Authority:  29  U.S.C.  655. 


Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  mlZ\lm  (46  FR  22764)  with 
comments  due  by  06/01/81.  The  ANPRM 
asked  for  comment  on  such  issues  as 
economic  and  technological  feasibility, 
and  cost-effectiveness.  It  is  expected 
that  the  proposal  will  be  published  by 
12/82. 

E.O.  4f  12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg.;  200  Constitution  Ave. 
NW.,  Washington.  D.C.  20210;  (202)  523- 
7075. 

13.  Title:  Lead— Reconsideration  of  Whole 
Standard;  Stay  of  Compliance  Plan  Provision 
for  the  3  Lead  Industries — 29  CFR 
1910.1025(c)(3)(ii)(B)  and  (E)— (OSHA/ 
Health) 

Abstract/Description:  Under  the  lead 
standard,  employers  must  establish  a 
written  compliance  program  describing 
the  means  by  which  it  intends  to  reduce 
employee  exposures  to  the  permissable 
explosure  limit  (PEL)  (or  the  interim 
level)  by  means  of  engineering  and  work 
practice  controls  within  the  time 
specified  by  the  regulation.  Because  the 
lead  standard  is  being  reconsidered. 
OSHA  proposes  to  stay  the  date  by 
which  the  written  compliance  plan  must 
be  completed  and  available  to  the 
Agency  for  the  primary  and  secondary 
lead  smelting  industries  and  the  battery 
manufacturing  industry. 

Legal  Authority:  29  U.S.C.  657. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  administrative  stay  was 
published  on  06/18/82  (47  FR  26560) 
with  comments  due  by  07/19/82.  A 
notice  of  deferral  of  the  effective  date 
until  08/30/82.  was  also  published  on 
06/18/82  (47  FR  26557).  On  09/14/82  (47 
¥R  40410).  OSHA  published  a  notice  of  a 
60-day  temporary  stay  of  the  effective 
date  of  the  compliance  plans  provisions 
for  the  three  major  lead  using  and 
producing  industries.  Final  decisions  on 
this  matter  will  be  published  by 
November  1982. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact-  Dr.  Leonard  Vance; 
Rm  N3718.  FPBldg.;  200  Constitution 
Ave.  NW..  Washington,  D.C.  20210;  (202) 
523-7075. 

14.  Title:  Lead — Remanded  Industries; 
coverage  of  the  stevedoring  industry — 29  CFR 
1910.1025— (OSHA/Health) 

/4/)s/rac//Z?escnp/yo/j;  Circumstances 
unique  to  the  stevedoring  industry  may 


make  the  application  of  the  OSHA  Lead 
Standard,  in  its  present  form, 
inappropriate.  Therefore.  OSHA  has 
proposed  to  exempt  this  industry  or  to 
administratively  stay  application  of  the 
entire  standard  to  this  industry  while 
the  Agency  examines  (1)  whether  the 
stevedoring  industry  should  be  subject 
to  this,  or  any  lead  standard  and  (2)  if 
the  industry  should  be  subject  to  a 
different  lead  standard,  what  form  that 
standard  should  take. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  was 
published  on  02/26/82  (47  FR  8381)  with 
comments  due  by  03/29/82.  It  is 
expected  that  final  decisions  in  this 
matter  will  be  published  by  11/82. 

E.O.  ^^12291:  A  Regulatory  impact 
Analysis  is  required:  No. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg.;  200  Consititution 
Ave.  NW.,  Washington.  D.C.  20210;  (202) 
523-7075. 

15.  Title:  Lead — Quantitative  Fit  Testing 
(QNFT)  (Interim  Rule)— 29  CFR 
1910.1025(f)(3){u)— (OSHA/Health) 

Abstract/Description:  The  present 
OSHA  Lead  Standard  requires  the  use 
of  QNFT.  a  method  for  numerically 
measuring  facepiece  seal  leakage,  on  all 
users  of  negative  pressure  respirators. 
New  information  indicates  that  certain 
types  of  qualitative  fit  testing  (QLFT).  a 
method  that  relies  on  the  wearer's 
subjective  response  to  pressure,  an 
irritant  fume  or  a  substance  with  a 
characteristic  odor  or  taste,  may  be 
adequate  to  determine  the  fit  of  negative 
pressure  respirators.  OSHA  has 
proposed  an  interim  rule  to  permit  the 
use  of  QLFT  pending  its  reconsideration 
of  the  general  respirator  standard 
(1910.134)  and  the  QNTT  requirements 
of  the  Lead  Standard  (1910.1025(f)(3)(ii)). 
Legal  Authority:  29  U.S.C.  655(b). 
Effects  on  Small  Business:  A 
Regulatory  Flexibihty  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
05/19/81  (46  FR  27358)  with  comments 
due  by  11/13/81.  On  01/10/81,  the 
comment  period  was  extended  to  08/4/ 
81  (46  FR  35683).  T  hereafter  it  was 
extended  to  11/13/81.  Public  hearings 
were  held  in  Washington,  D.C,  on  09/ 
23/81.  It  is  expected  that  the  final  rule 
will  be  published  by  11/82. 

E.O.  #7229i;  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg.;  200  Constitution  Ave. 
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NW..  Washington.  D.C.  20210;  (202)  523- 
7075. 

16.  Title:  Access  to  Employee  Exposure  and 
Medical  Records  (Reconsideration  of  Whole 
Rule)— 29  CFR  19ie.2»—{OSHA /Health) 

Abstract/Description:  The  regulation, 
promulgated  in  May.  1980  (45  FR  35212). 
requires  employers  to  preserve  and 
maintain  exposure  and  medical  records 
pertinent  to  an  employee's  occupational 
exposure  to  toxic  substances,  and  to 
assure  access  to  these  records  by 
employees,  designated  employee 
representatives,  and  OSHA.  OSHA  has 
reviewed  the  regulation  and  has 
proposed  certain  modifications 
including  revision  of  the  definitions  of 
"toxic  substance"  and  "exposure 
records",  changes  in  the  scope  and 
application  of  the  regulation  and 
additional  trade  secret  protection 
provisions. 

Legal  Authority:  29  U.'S.C.  655(b)  and 
657. 

Effects  on  Small  Business:  A 
Regulatory  FlexibiUty  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
07/13/82  (47  FR  30420)  with  comments 
due  by  09/21/82.  The  notice  of  proposed 
rulemaking  also  scheduled  a  hearing  for 
10/05/82  in  Washington,  D.C.  with 
notices  of  intention  to  appear  to  be 
received  before  09/14/82.  Statements 
and  documentary  evidence  to  be 
presented  at  the  hearing  were  to  be 
submitted  before  09/21/82.  It  is 
expected  that  the  final  rule  will  be 
published  by  06/83. 

E.O.  #  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718.  FPBldg.;  200  Constitution 
Ave.  ^fW..  Washington.  D.C.  20210;  (202) 
523-7075. 

17.  Tide:  Recordkeepiiig— 29  CFR  1904  .12, 
1904.19— <08HA/HMlth/Safe) 

Abstract/Description:  The  rule  would 
exempt  certain  groups  of  employers 
from  OSHA  recordkeeping 
requirements.  The  proposal  would 
exempt  employers  in  industrial 
classifications  with  injury  rates  that  are 
significantly  lower  than  the  average  lost 
workday  case  rate. 

Legal  Authority:  29  U.S.C.  657. 

Effects  on  Small  Business:  A 
regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
06/04/82  (47  FR  24346)  with  comments 
due  by  07/06/82.  It  is  expected  that  the 
final  rule  will  be  published  by  11/82. 

E.O.  *  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 


Agency  Contact-  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg.;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
7075. 

18.  Title:  Marine  Terminals  *— 29  CFR  Pt 
1918a— <OSHA/Safety) 

Abstract/Description:  This  new 
standard  would  facilitate  compliance  for 
employers  in  the  marine  cargo  handling 
industry.  These  employers  are  currently 
required  to  comply  with  standards  in 
two  sets  of  regulations.  General  Industry 
and  Maritime  Employment. 

Legal  Authority:  29  U.S.C.  655(b);  33 
U.S.C.  941.    ■ 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
01/16/81  (46  FR  4182).  The  comment 
period  ended  on  08/15/81.  A  notice  was 
published  on  04/06/82  (47  FR  14716). 
further  extending  the  comment  period  to 
05/03/82,  and  announcing  a  series  of 
public  hearings  which  were  held  on  05/ 
25/82.  06/08/82,  and  06/22/82,  to 
address  issues  raised  by  the  proposal 
and  the  alternative  provisions.  It  is 
expected  that  the  final  rule  will  be 
published  by  04/83. 

E.O.  #i2297;  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact-  Barry  White;  Rm 
N3605,  FPBldg.;  200  Constitufion  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

19.  Title:  Walking /Working  Surfaces  '—29 
CFR  Pt  1910— Subpt  D— (OSHA /Safely) 

Abstract/Description:  The  present 
Subpart  D  needs  to  be  revised  because  it 
is  out  of  date  and  restricts  technological 
innovation.  The  proposed  revision  will 
be  performance  oriented. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  FlexibiHty  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  pubfished 
on  (A/23/76  (41  FR  17102)  with 
comments  due  by  06/22/76.  It  is 
expected  that  the  proposal  will  be 
published  by  07/83. 

E.O.  1^12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg.;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

20.  Title:  Revocation  of  .Advisory  and 
RepetiUve  Standards— 29  CFR  Pt  1910— 
(OSHA/S«fety) 

Abstract/Description:  There  are  a 
number  of  subject  areas  now  presently 
covered  by  a  "should"  provision. 
Because  of  numerous  court  decisions 


holding  that  these  rules  are  only 
advisory,  OSHA  has  been  precluded 
from  pn forcing  abatement  of  associated 
hazards.  The  revocation  of  these 
provisions  as  well  as  some  duplicative 
standards  will  aid  in  clarifying  the 
General  Industry  Standards. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regiilatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
05/28/82  (47  FR  23477)  with  comments 
due  by  07/27/82.  On  06/08/82  (47  FR 
24751)  and  06/15/82  (47  FR  25743). 
notices  were  published  correcting  the 
05/28  proposal.  On  08/10/82  (47  FR 
34577)  the  comment  period  was 
extended  to  09/10/82.  It  is  expected  that 
the  final  rule  will  be  published  by  06/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Barry  White;  Rm 
N3605  FP  Bldg;  200  Constitution  Ave. 
NW..  Washington,  D.C.  20210;  (202)  523- 
8061. 

21.  Title:  Concrete.  Concrete  Forms  and 
Shoring— 29  CFR  Pt  1926— Subpt  Q— (OSHA/ 
Safety) 

Abstract/Description:  One  of  the 
greatest  hazards  associated  with 
concrete  and  masonry  structures  in  the 
construction  industry  is  the  collapse  or 
failure  of  the  entire  structure  or  its  forms 
and  shoring.  The  catastrophic  failures 
that  have  occurred  in  recent  years 
compel  review  of  the  existing  standard 
applicable  to  such  construction 
operations. 

Legal  Authority:  29  U.S.C.  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  02/09/82  (47  FR  5910)  with  comments 
due  by  04/10/82.  It  is  expected  that  the 
proposal  will  be  published  by  09/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Barry  White;  Rm 
N3605,  FP  Bldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

22.  Title:  MulH-  and  Single-Piece  Rim 
Wheels— 29  CFR  1910.177— {OSHA /Safety) 

Abstract/Description:  OSHA  is 
proposing  to  amend  section  1910.177, 
Servicing  Multi-Piece  Rim  Wheels,  to 
include  the  servicing  of  single-piece  rim 
wheels.  A  review  of  injuries  incurred  by 
employees  servicing  single  piece  rim 
wheels  indicates  risks  comparable  to 
those  associated  with  servicing  multi- 
piece  rim  wheels  prior  to  the  issuance  of 
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section  lfflO.177.  The  proposed 
amendment,  if  adopted,  would  require 
employee  training,  both  initial  and 
periodic  refresher,  the  use  of  clip-on 
chucks  and  observance  of  prohibited 
areas  while  inflating  single  piece  rim 
wheels,  correct  matching  of  tires  and 
wheels,  and  adherence  to  safe  servicing 
procedures.  It  is  expected  that  the  cost 
of  the  regulation  would  be  minimal. 

Legal  Authority:  29  U.S.C.  655(b>. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  tt  is  expected  that 
the  proposal  will  be  published  in  10/82. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Barry  White;  Rm 
N3605,  FP  Bldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8061. 

23.  Tide:  Grain  HanflliBg  Facibties*— 29  CFR 
Pt  1910.  Subpt  H  ^w  sectmnH-OSHA/ 

Safety) 

Abstract/Description:  Employees  in 
grain  handling  facilities  (grain  elevators, 
processing  plants,  and  mills)  are 
exposed  to  safety  hazards  associated 
with  fires  and  explosions.  Enforcement 
personnel  have  met  with  difficulties  in 
the  apphcation  of  existing  OSHA 
general  industry  standards  to  control 
these  major  hazards.  OSHA  is  now 
developing  a  proposed  standard  for 
grain  handhng  facilities. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  02/15/80  (45  FR  10732)  with 
comments  due  by  03/24/80.  It  is 
expected  that  the  proposal  will  be 
published  by  03/83. 

E.O.  if  12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Barry  White:  Rm 
N3605.  FP  Bldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8061. 

24.  Title:  Commwir.ial  Diviag  Operations: 
Whola  Standard*— 29  CFR  Pt  1910— Subpt 
T— <OSHA/Safety/Com.  D) 

Abstract/ Description:  The  standard 
regulates  commercial  diving  operations. 
It  needs  to  be  revised  to  provide  more 
fiexibility  to  small  diving  operations 
with  regard  to  equipment  use.  medical 
fitness,  and  recordkeeping.  In  addition, 
other  issues  need  to  be  resolved, 
including  the  issue  of  dual  jurisdiction 
over  diving  operations  which  now  exists 
between  OSHA  and  the  U.S.  Coast 
Guard.  The  standard  has  been  targeted 
for  review  by  the  President's  Task  Force 
on  Regulatory  Relief. 


Legal  Authority:  29  U.S.C  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  02/26/82  (47  FR  8379)  with  comments 
due  by  06/14/82.  Originally  the  comment 
period  ended  on  04/12/82.  but  on  04/16/ 
Q2.  the  comment  period  was  extended  to 
06/14/82.  It  is  expected  that  the 
proposal  will  be  published  by  04/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Barry  White;  Rm 
N3605.  FP  Bldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  52^- 
8061. 

25.  Title:  Commercial  Diving  Operations: 
Exemptions*— 29  CFR  19ia401(aH2Miv>— 
Subpt  T— (OSHA/Safely/ComJJ) 

Abstract/Description:  The  OSHA 
standard  for  commercial  diving 
operations  does  not  exempt  diving 
operations  performed  solely  for  marine 
scientific  research  and  development 
purposes  by  educational  institutions. 
However,  tlie  U.S.  Coast  Guard 
standard,  which  is  similar  in  content  to 
the  OSHA  standard,  does  exempt 
educational/scientific  diving.  Therefore. 
OSHA  is  in  this  notice  proposing  an 
exemption  for  educational/scientific 
diving  which  is  identical  to  that  which  is 
presently  contained  in  the  U.S.  Coast 
Guard's  standard  for  commercial  diving 
operations  (46  CFR  Part  197).  The 
commercial  diving  operations  standard 
has  been  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief. 

Legal  Authority:  29  U.S.C.  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  08/17/79  (44  FR  48274)  with 
comments  due  by  10/15/79.  A  notice  of 
proposed  rulemaking  was  published  on 
03/26/82  (47  FR  13005)  with  comments 
due  by  05/10/82.  Additionally, 
interested  parties  were  given  until  04/ 
26/82  to  file  objections  to  the  proposal 
and  request  an  informal  hearing.  On  05/ 
28/82  (47  FR  22972),  the  comment  period 
was  extended  to  06/18/82.  Hearings 
were  held  in  )une  and  July  1982.  It  is 
expected  that  the  final  rule  will  be' 
published  by  10/82. 

EO.  m2291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Barry  White;  Rm 
N3605.  FP  Bldg:  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 


25a.  rule:  State  Plan  Bencfamarlis— 29  CFR 
1902— (OSHA/Safety) 

Abstract/Description:  The  proposed 
rule  will  allow  OSHA  to  grant  final 
approval  under  Section  18(e)  of  the  Act 
to  ehgible  States  when  their  compliance 
staffing  is  equivalent  to  Federal  staffing. 
This  action  has  been  precluded  for  the 
past  four  years  because  of  "benchmark- 
staging  requirements  established  in 
response  to  a  1378  Court  decision  and 
order.  Through  FY  1982  Supplemental 
Appropriations  action  (P.L  97-257). 
Congress  has  required  the  modification 
of  these  previously  established 
benchmarks  and  established  the 
principle  that  State  staffing  need  only  be 
equivalent  to  current  comparable 
Federal  staffing.  The  preamble  to  the 
proposed  rule  will  also  give  public 
notice  of  the  actual  required  benchmark 
modifications  for  each  State  operating 
an  approved  State  plan. 

Legal  Authority:  Pub.L  91-596.  S  8(g). 
and  18. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  notice  of  proposed  rule-making  will 
be  published  by  10/82. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Patrick  R.  Tyson;  Rm 
S4004  FP  Bldg.;  200  Constitution  Ave. 
NW.  Washington,  D.C.  20210;  (202)  523- 
8021. 

Review  of  Existing  Regulations 

26.  Title:  Asbestos*— 29  CFR  1910.1001— 
(OSHA /Health) 

Abstract /Description:  OSHA 
contemplates  revising  this  rule  because 
NIOSH  and  other  sources  have  provided 
data  to  OSHA  indicating  that  the 
present  OSHA  permissible  exposure 
limit  (PEL)  may  not  adequately  protect 
workers  from  asbestos-related  diseases. 
The  revision  may  include  a  reevaluation 
of  the  current  PEL  and  control 
requirements  representing  the  most  cost- 
effective  way  for  industries  to  achieve 
the  PEL. 

Legal  Authority:  29  U.S.C.  655(b),  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  02/83. 

E.O  »12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Dr.  Leonard  Vance: 
Rm  N3718,  FP  Bldg.;  200  Constitution 
Ave.  NW.,  Washington.  D.C.  20210;  (202) 
523-7075. 
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27.  Title:  Nonionizing  Radiation — 29  CFR 
1910.97— <OSHA/Health) 

Abstract/description:  The  current 
rules  needs  revision  because  it  states 
that  it  is  a  guide  and  uses  the  advisory 
words  "should"  and  "recommended"  in 
its  provisions.  Hence  it  has  been 
construed  to  be  advisory  and 
unenforceable.  It  is  necessary  to 
implement  an  enforceable  standard 
because  the  hazards  of  exposure  above 
the  currently  recommended  level  are 
widely  accepted.  Also,  the  ever 
increasing  use  of  radio  frequency 
radiation  emitting  devices  has  produced 
strong  public  and  congressional  concern. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  08/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718,  FP  Bldg.;  200  Constitution 
Ave.  NW..  Washington.  D.C.  20210;  (202) 
523-7075. 

28.  Title:  Engineering  Controls  v»  Respirators; 
Generic  Question*— 29  CFR  Part  1910— 
(OSHA/Health) 

Abstract/Description:  Current  OSHA 
standards,  both  general  and  specific, 
now  require  that  feasible  engineering 
controls,  rather  than  respirators,  are  to 
be  used  as  the  primary  means  to  control 
employee  exposure  to  airborne  toxic 
materials.  It  has  been  requested  that 
OSHA  reexamine  this  policy  on  cost- 
effectiveness  grounds  and  consider 
modification  of  present  standards.  This 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  FlexibiUty  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  proposal  will  be  published  by  6/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718  FPBldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
7075. 

29.  Title:  Noise — Review  of  the  Standard  as  a 
Whole  (PEL  and  Methods  of  Compliance)* — 
29  CFR  1910.95— (OSHA/Health) 

Abstract/Description:  OSHA's 
existing  standard  specifies  a  maximum 
permissible  exposure  limit  (PEL)  of  90 
dB  and  requires  reduction  of  noise  levels 
through  the  use  of  engineering  or 
administrative  means,  whenever, 
feasible.  The  noise  standard  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  OSHA 


proposes  to  review  the  standard  in  order 
to  assess  the  cost-effectiveness  of 
various  regulatory  alternatives  that  the 
Agency  has  not  previously  studied.  The 
Agency  intends  to  examine  the  PEL  in 
view  of  current  research  data. 

Legal  Authority:  29  U.S.C.  655(b) 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable /Status:  It  is  expected  that 
the  proposal  will  be  published  by  8/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Dr.  Leonard  Vance;- 
Rm  N3718,  FP  Bldg;  200  Constitution 
Ave.  NW..  Washington.  D.C.  20210;  (202) 
523-7075. 

30.  Title:  Ionizing  Radiation — 29  CFR 
1910.96— <OSHA/Health) 

Abstract/Description:  A  number  of 
different  federal  agencies  have 
responsibility  for  regulating 
occupational  exposure  to  ionizing 
radiation.  OSHA  is  reviewing  its 
regulations  to  insure  that  they  remain 
consistent  with  other  federal  agencies' 
regulations. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  OSHA  is 
participating  in  a  number  of  interagency 
activities  with  regard  to  ionizing 
radiation.  Although  the  review  is 
continuing,  OSHA  does  not  anticipate 
publication  of  any  rulemaking 
documents  within  the  next  six  months. 

E.O.  *12291:  A  Regylatory  Impact 
Analysis  is  required:  "TBD. 

Agency  Contact:  Dr.  Leonard  Vance; 
Rm  N3718,  FP  Bldg;  200  Constitution 
Ave.  NW..  Washington.  D.C.  20210;  (202) 
523-7075. 

31.  Title:  Hazardous  Materials*— 29  CFR  Ft 
1910,  Subpt  H— (OSHA/Safety) 

Abstract/Description:  The  present 
Subpart  H  standard  is  out  of  date  and  in 
some  respects  is  oriented  towards 
public  safety  and  property  protection. 
OSHA  has  been  petitioned  to  cover 
many  other  hazardous  materials 
operations  where  presently  it  has  no 
standards. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  An  advance  notice 
of  proposed  rulemaking  was  published 
on  01/23/81  (46  FR  7692)  with  comments 
due  by  02/01/82  (46  FR  38108).  It  is 
expected  that  the  review  of  the  entire 
subpart  will  take  more  than  a  year. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 


Agency  Contact:  Barry  White;  Rm 
N3605.  FPBldg.;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8061. 

32.  Title:  Electrical  Safety— Related  Work 
Practices*— 29  CFR  Pt  1910— Subpt  S  (new 
section)— (OSHA  /  Safety) 

Abstract/Description:  Standards  are 
currently  under  review  for  the  second 
part  (Subpart  S  of  Part  1910)  of  OSHA's 
electrical  standard,  which  relates  to 
Electrical  Safety  Related  Work 
Practices. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  04/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8061. 

33.  Title:  Powered  Platforms  for  Exterior 
Building  Maintenance— 29  CFR  1910.66— 
Subpt  F— (OSHA/Safety) 

Abstract/Description:  The  present 
standard,  which  requires  positive 
engagement  of  a  powered  platform  with 
a  building  face  to  provide  stabilization, 
may  need  to  be  revised  because  many 
variance  designs  have  been  submitted 
which  do  not  provide  positive 
engagement  of  the  platform,  yet  claim 
equal  stability.  The  agency  believes 
there  may  be  merit  to  this  claim. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  11/82. 

E.O.  *^12291:  A  Regulatory  Impact 
Analysis  is  required;  TBD. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington.  D.C.  20210;  (202)  523- 
8061. 

34.  rule:  Oil  and  Gai  Well  Drilling  and 
Servicing*— 29  CFR  Pt  1910— (OSHA/Safety) 

Abstract/Description:  Employees  in 
oil  and  gas  well  drilling  and  servicing 
are  exposed  to  a  variety  of  safety 
hazards  which  are  not  specifically 
covered  by  present  OSHA  safety 
standards.  It  has  proved  difficult  to 
apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 
problems  of  oil  and  gas  well  drilling  and 
servicing. 

Legal  Authority:  29  U.S.C.  655(b). 
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Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  02/83. 

E.O.  *12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington.  D.C.  20210;  (202)  523- 
8061. 

35.  Tilia:  Mechanical  Power  TransmiMioa 
Apparatus    2»  CFR  Pt  ISlO-Subpl  O— 
(OSUA/Safety) 

Abstract/Description:  The  current 
standard  may  need  to  be  revised 
because  it  emphasizes  line  shafting,  belt 
and  pulley  systems  that  are  alleged  to 
be  obsolete.  The  current  standard  also 
overlaps  with  other  rules.  In  addition, 
the  standard  could  be  made  more 
"performance"  oriented  than  it  is  now. 
I      Legal  Authority:  29  U.S.C  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  12/83. 

E.O.  ^12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

36.  Title:  Excavations,  Trenching  and 
Shoring— 29  CFR  Pt  192ft— Subpl  P— (OSHA/ 
Safety) 

Abstract/Description:  This  rule 
prescribes  and  recommends  the 
minimum  measures  to  be  taken  to 
protect  employees  from  injury  during 
excavation  work.  A  revision  of  the 
existing  rule  is  being  considered 
because  trench  and  excavation  sidewall 
failures  that  have  resulted  in  death  and 
injury  to  workers  continue  in  significant 
numbers.  Claims  that  the  standards  are 
ambiguous  and  too  restrictive, 
especially  with  respect  to  the  type  of 
soil  involved,  have  also  been  made. 

Legal  Authority:  29  U.S.C.  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  04/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

37.  Title:  Floor  and  Wall  Openings,  and 
Stairway*— 29  CFR  Pt  192ft— Subpt  M— 
(OSHA/Safety) 

Abstract/ Description:  The  existing 
standard  is  being  reviewed  because  it  is 


poorly  formatted,  ambiguous,  omits 
coverage  of  several  areas  needing  fall 
protection  and  is  misnamed.  The 
standard  has  resulted  in  industry  and 
trade  confusion  as  well  as  compliance 
officer  misappHcation  because  of  its 
present  format  and  language. 

Lesal Authority:  29  U.S.C  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  06/83. 

E.O.  m2291:  A  I^?ulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW..  Washington,  D.C.  20210;  (202)  523- 
8061. 

38.  Title:  Underground  Cotntruction  (Tunnels 
and  Shafts^— 29  CFR  Ft  1926  Subpt  S 
{ii  192&M0-M2>— (OSHA/Safety) 

Abstract/Description:  The  existing 
standards  may  be  revised  to  update  the 
treatment  of  hazards  of  construction  in 
underground  locations  such  as  tunnels, 
shafts,  chambers,  passageways  and 
covered  excavations.  In  some  cases,  the 
existing  standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

Legal  Authority:  29  U.S.C.  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  02/83. 

E.O.  #12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington.  D.C.  20210;  (202)  523- 
8061. 

39.  Title:  Electrical  Standards- 
Construction*— 29  CFR  Pt  1926— Subpt  K— 
(OSHA/Safety) 

Abstract/ Description:  The  current 
OSHA  standard  incorporates  the  old 
(1971)  National  Electrical  Code  by 
reference  and  is  in  need  of  updating. 
The  agency  is  examining  the  rule  in  light 
of  repeated  criticisms  that  many  details 
in  the  present  standard  either  conflict 
with  or  limit  the  implementation  of 
current  construction  practices. 

Legal  Authority:  29  U.S.C.  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable /Status:  It  is  expected  that 
the  review  will  be  completed  by  02/83. 

E.O.  No.  12291:  A  Regulatory  Impact 
Analysis  is  required:  Yes. 

Agency  Contact  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 


NW..  Washington.  D.C  20210;  (202)  523- 
8061. 

40.  Htle:  Ladders  and  Scaffolds— 29  CFR  PI 
1928— Subpt  U-(OSHA/Safiety) 

Abstract/Description:  Several 
significant  problem  areas  in  this  rule  are 
being  reviewed:  (1)  the  nraximum 
distance  between  the  scaffold  and  the 
walh  (2)  whether  cross-bracing  may  be 
used  in  lieu  of  guardrails;  (3)  whether 
cross-bracing  may  be  used  as  ladders. 

Legal  Authority:  29  U.S.C.  655(b);  40 
U.S.C.  333. 

Effects  on  Small  Business:  A 
Regnlatory  Flexibility  Analysis  is 
required:  Yes. 

Timetable/Status:  It  is  expected  that 
the  review  will  be  completed  by  05/83. 

E.O.  No.  12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW..  Washington.  D.C.  20210;  (202)  523- 
8061. 

41.  Title:  Conveyors— 29  CFR  Part  1910— 
Subpart  N— (OSHA/Safety) 

Abstract/Description:  This  rule  would 
specify  general  work  practice 
requirements,  guarding  requirements 
and  provisions  for  safeguarding  during 
repairs,  tests  and  services. 
Legal  Authority:  29  U.S.C.  655(b). 
Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  TBD. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
06/03/74  (39  FR  19507)  with  comments 
due  by  06/30/81.  Following  a  public 
hearing  in  10/74,  the  project  was 
dormant  until  11/14/80  when  a  notice  to 
reopen  the  record  was  published  (45  FR 
75238).  A  notice  to  schedule  a  public 
hearing  and  extend  the  comment  period 
was  published  on  01/16/81  (46  FR  3916). 
On  04/10/81  a  notice  (46  FR  21368)  was 
published  to  cancel  the  public  hearings, 
schedule  public  meetings,  and  propose 
the  addition  of  non-mandatory 
appendices.  Public  meetings  were  held 
in  05/81  and  the  public  comment  period 
eneded  06/30/81.  Industry  contended 
the  standard  was  unnecessarily 
excessive  and  not  needed.  At  this  time, 
it  has  not  been  determined  whether 
further  regulatory  action  will  be 
undertaken  with  the  next  year. 

E.O.  No.  12291:  A  Regulatory  Impact 
Analysis  is  required:  TBD. 

Agency  Contact  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 
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Completed  Actions 

42.  Title:  Standards  for  Shipyard 
Employment— 29  CFR  Pt  1915— (OSHA/ 
Safety) 

Abstract/ Description:  The  purpose  of 
this  rule  is  to  consolidate  Parts  1915, 
1916  and  1917  of  the  Shipyard 
Regulations  into  a  single  comprehensive 
Part,  entitled  "Part  1915— OSHA 
Standards  for  Shipyard  Employment,"  to 
make  it  easier  for  both  the  public  and 
OSHA  to  use  rules  and  reduce  the 
volume  of  the  standards.  This 
consolidation  action  does  not  alter  the 
substantive  requirements  of  the 
standards  themselves  nor  does  it  change 
their  present  scope  and  application. 
Substantive  amendments  to  the 
shipyard  standards  are  not  included 
here  and  notice  and  comment  on  these 
changes  were  therefore  not  required. 

Legal  Authority:  29  U.S.C.  655(b)  and 
657(g). 


Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  final  rule  was 
published  on  04/20/82  (47  FR  16984)  an 
became  effective  on  05/20/82. 

E.O.  No.  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

43.  Title:  Gasoline  Dispersing:  Latch  and 
Attendant  requirements — 29  CFR  Pt 
1910.106(g)(2)  and  (g)(3)(iv)— (OSHA/Safety) 

Abstract/Description:  The  previous 
OSHA  standard  for  gasoline  service 
stations,  open  and  available  to  the    » 
public,  prohibits  the  use  of  latch-open 
devices  on  gasoline  delivery  nozzles 
used  by  persons  other  than  the  service 
station  attendant.  This  rule  would 
permit  the  use  of  such  devices.  In 
addition,  the  rule  would  remove 


references  to  service  station  attendants 
be  deleting  confusing  language  in  the 
existing  standard. 

Legal  Authority:  29  U.S.C.  655(b). 

Effects  on  Small  Business:  A 
Regulatory  Flexibility  Analysis  is 
required:  No. 

Timetable/Status:  A  notice  of 
proposed  rulemaking  was  published  on 
03/30/82  (47  FR  13386)  with  comments 
due  by  04/29/82.  A  final  rule  was 
published  on  09/07/82  (47  FR  39161)  and 
became  effective  on  09/07/82.  This  item 
is  therefore  removed  from  the  agenda. 

E.O.  No.  12291:  A  Regulatory  Impact 
Analysis  is  required:  No. 

Agency  Contact:  Barry  White;  Rm 
N3605  FPBldg;  200  Constitution  Ave. 
NW.,  Washington,  D.C.  20210;  (202)  523- 
8061. 

Signed  this  24th  day  of  September,  1982.  at 
Washington,  D.C. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

|FR  Doc.  82-28103  Filed  10-27-82;  8:45  am) 
BILLING  CODE  4510-23-M 


Thursday 
October  28,  1982 


Part  XIII 


Department  of  State 

Semiannual  Agenda  of  Regulations  and 
Regulatory  Flexibility  Agenda 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


48559 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

[Docket  No.  SD-180] 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

agency:  Department  of  State. 

action:  Publication  of  Regulatory 
Agenda. 

SUMMARY:  As  required  by  Executive 
Order  12291  and  OMB  Bulletin  No.  82- 
16,  the  October  1982  agenda  of 
regulations  of  the  Department  of  State  is 
set  forth  below.  The  agenda  also 
contains  regulatory  flexibility 
information  required  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
FOR  FURTHER  INFORMATION  CONTACT! 
K.  E.  Malmborg,  Assistant  Legal  Adviser 
for  Management,  Department  of  State. 
Room  4427A,  2201  C  Street.  NW. 
Washington,  D.  C.  20520,  telephone  (202) 
632-2350. 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

Title:  Foreign  Missions  Act  Regulations 

Agency  Contact:  Walter  F.  Weiss, 
Deputy  Assistant  Secretary  for 
Operations,  Department  of  State.  2201  C 
Street  NW.,  Washington.  D.C.  20520 
(202)  632-1638. 

Effects  on  Small  Business  and  Other 
Entities:  Significant  economic  effect  on 
small  vendors  is  not  expected. 

CFR  Citation:  22  CFR  Part  unassigned. 

Legal  Authority:  Title  II  of  P.L  97-241 
(96  Stat.  282). 

Abstract:  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organization.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 


the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  The  regulations  under 
consideration  would  provide  procedures 
for  exercise  of  these  authorities. 

Timetable:  These  regulations  are  at 
the  stage  of  preliminary  consideration. 
No  timetable  has  been  established. 

Title:  Intergovernmental  Review  of 
Federal  Programs 

Agency  Contact-  Ely  Maurer. 
Assistant  Legal  Adviser  for  Educational, 
Cultural  and  Public  Affairs.  Department 
of  State.  2201  C  Street  NW.. 
Washington.  D.C.  20520  (202)  632-2682. 

Effects  on  Small  Business  and  Other 
Entities:  No. 

CFR  Citation:  22  CFR  Part  unassigned. 

Legal  Authority:  E.0. 12372  of  July  14, 
1982  (47  FR  30959). 

Abstract:  To  implement  the 
requirements  of  E.0. 12372  (47  FR 
30959).  which  is  designed  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  the  State 
and  local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal 
development. 

Timetable:  To  be  determined. 

REVIEW  OF  EXISTING 
REGULATIONS 

Title:  International  Traffic  in  Arms 

Agency  Contact:  William  B.  Robinson. 
Director.  Office  of  Munition  Control. 
Department  of  State.  2201  C  Street  NW.. 
Washington.  D.C.  20520.  (202)  632-9755. 

Effects  on  Small  Business  and  Other 
Entities:  No. 

CFR  Citation:  22  Parts  121-128  and 
130. 

Legal  Authority:  The  Arms  Export 
Control  (22  U.S.C.  2757  et  seq.). 

Abstract:  The  proposed  international 
Traffic  in  Arms  Regulations  (ITAR) 
referred  to  in  the  April  Semiannual 
Agenda  (47  FR  21555.  May  10. 1982)  are 


still  under  consideration  in  light  of 
Executive  Order  12291. 

Timetable:  Proposed  regulations  are 
expected  to  be  ready  to  be  brought  into 
force  toward  the  end  of  1982  or  early 
1983. 

COMPLETED  ACTIONS 

Title:  Claims  of  U.S.  Nationals  against 
Iran  within  the  jurisdiction  of  the  Iran- 
U.S.  Claims  Tribunal 

Agency  Contact-  David  P.  Stewart. 
Administrator  for  Iranian  Claims.  Office 
of  the  Legal  Adviser.  Department  of 
State.  2201  C  Street  NW..  Washington. 
D.C.  20520.  (202)  632-7810. 

Abstract-  It  has  been  determined  that 
issuance  of  regulations  is  tmnecessary. 
Information  for  the  claimants  and  the 
general  public  about  Tribunal 
procedures  and  other  relevent  matters  is 
disseminated  by  Public  Notice  published 
from  time  to  time  in  the  Federal 
Register. 

Title:  Hostage  Compensation 
Regulations 

Agency  Contact:  Walter  F.  Weiss. 
Deputy  Assistant  Secretary  for 
Operations,  Department  of  State,  2201  C 
Street  NW.,  Washington,  D.C.  20520. 
(202)  632-1638. 

Effects  on  Small  Business  and  Other 
Entities:  No. 

CFR  Citation:  22  CFR  Part  191. 

Abstract  Proposed  legislation  to 
implement  recommendations  of  the 
President's  Commission  on  Hostage 
Compensation  has  been  sent  to 
Congress  but  has  not  been  acted  upon. 
Until  legislation  is  enacted,  regulations 
currently  in  place  to  implement  the 
Hostage  Relief  Act  of  1980  need  not  be 
modified  or  expanded. 

Dated:  September  28, 1982. 
Robert  H.  Miller, 

Acting  Under  Secretary  for  Managument 

|FR  Doc  B2-ZB104  Filed  10-27-«2:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Ch.  1 

23  CFR  Chs.  I  and  II 

33  CFR  Ctis.  I  and  IV 

41  CFR  Cti.  12 

46  CFR  Ctis.  I  and  III 

49  CFR  Subtitle  A,  Chs.  I-VI 

(OST  Docket  No.  59;  Notice  80-2] 

Department  Regulations  Agenda; 
Seml-Annual  Summary 

agency:  Department  of  Transportation. 
ACTION:  Department  Regulations 
Agenda 

SUMMARY:  The  Regulations  Agenda  is  a 
semi-annual  summary  of  ail  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  12 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  Agenda. 
The  Agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively 
participate  in.  the  Department's 
regulatory  activity. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  and  the 
Review  List  are  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  except  for 
the  Federal  Aviation  Administration  and 
the  St.  Lawrence  Seaway  Development 
Corporation,  which  are  located  at  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
Second  Street,  S.W..  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner.  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590,  202-426- 
4723. 


Specinc 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact",  for  that  item. 
SUPPLEMENTARY  INFORMATION: 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  the  Department 
prepares  a  semi-annual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  Agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  Agenda. 

The  Agendas  are  based  on  reports 
submitted  by  the  initiating  offices  by  the 
beginning  of  February  and  August  each 
year.  After  these  reports  are 
consolidated  for,  and  reviewed  by,  the 
Department  Regulations  Council,  the 


Department's  Regulations  Agenda  is 
prepared  and  published  in  the  Federal 
Register.  The  Department's  last  Agenda 
was  published  in  the  Federal  Register  on 
April  1, 1982  (47  FR  14014).  The  next  one 
is  scheduled  for  publication  in  the 
Federal  Register  in  April  1983. 

Regulatory  Flexibility  Act 

In  1980.  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  P.L.  96- 
354.  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
i.e..  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
symbol  "t"  appears  at  the  left  margin, 
prior  to  the  title,  for  each  significant  and 
nonsignificant  regulation  in  this  Agenda 
for  which  a  Regulatory  Flexibility 
Analysis  will  be,  or  has  been, 
prescribed.  In  addition,  where  the  RFA 
applies  to  a  significant  regulation  in  this 
Agenda,  that  fact  is  noted  in  the 
regulation's  summary  under  subheading 
E,  "Analysis,"  by  the  addition  of  a  slash 
(/)  after  the  words  "Regulatory 
Evaluation"  or  "Regulatory  Impact 
Analysis,"  followed  by  the  words 
"Regulatory  Flexiblity  Analysis."  In 
addition,  subheading  D.  "Effects  on 
Small  Entities"  will  indicate  whether  a 
Regulatory  Flexibility  Analysis  is 
required  by  a  "yes"  or  a  "no." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  Agenda.  The  symbol  "t"  also 
will  appear  in  the  left  margin,  prior  to 
the  title,  and  a  "yes"  or  "no"  will  be 
found  under  subheading  D,  for  each 
such  regulation.  It  should  be  noted, 
however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Definitions 

The  Agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 


organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 
I      (2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary  - 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transporation  safety  problem: 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 
\     (3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  o^ice, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register;  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that 

(1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more: 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production: 

(c)  A  major  increase  in  costs  or  prices 
for  consumers:  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

I     (d)  SigniHcant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  or 


(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  information  on  the 
Agenda 

In  accordance  with  Office  of 
Management  and  Budget  Bulletin  No.  82- 
16  (July  22, 1982),  it  has  been  necessary 
for  use  to  revise  the  headings  under 
which  the  information  on  our  Agenda  is 
presented.  The  following  describes  our 
new  system. 

The  Regulations  Agenda  is  divided  by 
initiating  offices.  For  each  initiating 
office  the  Agenda  is  divided  into  three 
categories:  (1)  current  and  projected 
rulemakings,  (2)  reviews  of  existing 
regulations,  and  (3)  completed  actions. 
These  categories  are  further  subdivided 
into  priority  rulemakings  (or  regulations) 
and  other  rulemakings.  Priority 
rulemakings  are  divided  into  major  and 
non-major,  with  non-major  including  all 
significant  rulemakings  that  do  not 
require  a  regulatory  impact  analysis. 
The  "other  rulemakings"  include  all 
those  defined  by  the  Department  as 
nonsignificant,  including  the  routine  and 
frequent  rulemakings.  For  each  entry, 
the  Agenda  provides  the  following 
information:  (1)  a  short  descriptive  title: 
(2)  a  summary;  and  (3)  a  timetable, 
including  the  earliest  expected  date  for 
a  decision  on  whether  to  issue  the 
proposed  or  final  regulation,  or  complete 
the  review  and  determine  the  corrective 
action  to  be  taken.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regulation,  or  it  can  be  a  determination 
that  no  regulatory  action  is  necessary 
because  the  regulation  is  found  to  be 
achieving  its  goals  and  the  goals  and 
objectives  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies 
and  Procedures.) 

The  summary  includes:  (A)  an 
abstract  of  the  review  or  the  proposed 
or  final  regulation;  (B)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations;  (C)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  and  (D)  a 
statement  as  to  whether  the  Regulatory 
Flexibility  Act  applies  because  of  the 
rulemaking's  effect  on  small  entities.  It 
may  also  include  (E)  a  listing  of  any 
analyses  an  initiating  office  will  prepare 
or  has  prepared  for  the  rulemaking 
document;  e.g.,  a  Regulatory  Impact 
Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  fElS).  a 
Regulatory  Flexibility  Analysis,  or  an 
Urban  Impact  Analysis.  It  should  be 
noted  that,  even  though  a  Regulatory 
Impact  Analysis  is  not  reqtiired  for  some 
items  oo  the  Agenda,  the  Department 
requires  an  economic  analysis  for  all  of 


its  regulations.  This  economic  analysis 
is  contained  in  the  Regulatory 
Evaluation.  (F)  If  there  is  information 
that  does  not  fit  in  the  above  categories, 
it  will  be  included  under  a  separate 
heading,  entitled  "Additional 
Information".  For  each  entry,  the 
summary  will  also  include  (G).  an 
agency  contact  office  or  official  who  can 
provide  further  information,  including 
advice  on  how  to  obtain  documents 
referenced  in  the  Agenda. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  title  of  the 
rulemaking.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  made  to  this  docket 
number.  The  Federal  Highway 
Administration  also  provides  an  FHPM 
number  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Highway  Program  Manual  (FHPM).  The 
numbers  following  the  FHPM  represent, 
respectively,  the.  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  in  the  FHPM 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposal  or  a  final  rule  will  be  issued  on 
that  date;  it  is  the  earliest  date  on  which 
a  decision  is  expected  to  be  made  on 
whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review,  under  Executive  Order  12291, 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Facieral  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Subsequently 
received  infoniiation  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 
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dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
"Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  Umit  the  number  of  reviews 
that  can  be  added. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  retain  the  same  order  in  each 
semi-annual  publication.  If  subheadings 
are  used  within  an  initiating  office's 
listing,  then  the  same  order  is  retained 
within  each  subheading.  (2)  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  the  Agenda  and 
are  identified  by  an  asterisk  ("*")  on  the 
left  side  of  the  "Title"  when  first  added. 
(3)  New  substantive  information  added 
to  items  that  were  on  an  earlier  Agenda 
is  printed  in  italics. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 


involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  In  each  of  the 
Agendas  that  we  have  issued,  we  have 
made  modifications  and  refinements 
that  we  believe  provide  the  public  with 
more  helpful  information  as  well  as 
make  the  Agenda  easier  to  use.  We 


would  now  like  to  ask  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  Agenda  to  Agenda? 
Do  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  lise 
the  Agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
Agenda  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issued 
by  an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses'  paragraph  above. 

It  should  be  noted  that  in  February 
1981,  the  Department  initiated  a 
systematic  review  of  over  40  of  its  most 
costly  and  controversial  existing 
regulations  for  possible  revision/ 
rescission.  Most  of  these  reviews  are 
now  completed  and  a  second  group  of 
Department  of  Transportation 
regulations  have  been  selected  for 
priority  review  treatment.  Regulations 
selected  for  either  the  first  or  second 
round  of  this  priority  review  process  are 
listed  under  the  subheading  "Priority 


Regulations"  in  the  review  portion  of  the 
Agenda. 

Innovative  Regulatory  Techniques 

The  Department  of  Transportation  is 
reviewing  its  regulations  for  areas 
where  the  apphcation  of  innovative 
regulatory  techniques  would  be 
appropriate.  The  Department  invites  the 
assistance  of  the  public  in  this  search. 

Particular  techniques  that  have  shown 
promise  throughout  the  federal 
government  are  (1)  the  creation  of 
marketable  rights;  (2)  the  use  of 
economic  incentives;  (3)  the  use  of 
performance  standards:  (4)  the  use  of 
market-oriented  compliance  measures; 
(5)  the  enhancement  of  competition;  (6) 
the  use  of  information  disclosure;  (7)  the 
use  of  voluntary  standards;  and  (8)  the 
tailoring  of  standards  to  distinguish 
among  categories  of  regulated  entities 
("tiering").  More  complete  descriptions 
of  these  innovative  techniques  are  set 
forth  in  Appendix  D.  The  Department  of 
Transportation  is  already  using  these 
techniques  in  many  regulatory  programs. 
However,  the  views  of  the  public  are 
solicited  with  respect  to  other  regulatory 
programs  where  these  techniques  can  be 


applied  effectively  to  reduce  the 
burdens  on  regulated  entities  or  to 
reduce  governmental  costs.  If  you  have 
any  suggestions,  please  send  them  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary,  at  the 
appropriate  address  noted  in  the 
"Address"  paragraph  above.  Additional 
information  on  the  innovative 
techniques  program  can  be  obtained  by 
contacting  Neil  R.  Eisner,  whose  address 
appears  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 


should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  plarming  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  List. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 
items  listed  in  the  Agenda  or  the  Review 
List,  the  public  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  Agenda,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C  on  September 
15.1982.         * 

Andrew  L.  Lewis, 

Secretary  of  Transportation. 
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Office  of  the  Secretary 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major 


FKev  to  svmtwts-  'New  ftem  tAnalysJs  or  review  be«ng  conskJered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Prority  Review 
,  Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Allocation  of  "Slots"  at  Wash- 
ington ^4ational  Airport. 


Nondiscrimination      on 
Basis  of  Handicap. 


the 


Summary 


Timetat>le 


Action 


Date 


Cite 


A.  Abstract:  Proposed  amendment  to  establish  procedures  for 
allocating  the  hourly  number  of  instrument  fhght  operations 
(takeoffs  and  landings)  or  "slots"  that  may  be  reserved  at 
Washington  National  Airport  (WNA)  In  accordance  witti  ttie 
FAA's  High  Density  Rule.  This  proposal  is  considered  a 
significant  rulemaking  project  due  to  substantial  public  inter- 
est and  potential  costs  to  airlines.  The  Civil  Aeronautics 
Board  and  the  Department  of  Justice  have  expressed  con- 
cerns about  continuing  the  antitrust  immunity  under  which  the 
airlir>e  scheduling  committees  currently  allocate  slots  at  WNA. 
A  new  method  of  allocation  may  become  necessary. 

B.  CFR  Citation:  14  CFR  pt.  93 

0.  Legal  Auttiority:  49  U.S.C.  1303,  1347,  1348  (a),  (b),  and 

(c),  and  1354(8);  (Sections  103,  306,  307  (a),  (b),  and  (c),  and 
313(a),  Federal  Aviation  Act  of  1958,  as  amended);  49  U.S.C. 
1655(c),  (Sec.  6(c)  DOT  Act);  Sec.  2,  Act  for  the  Administra- 
tion of  Washington  National  Airport,  54  Stat.  688. 

D.  Effects  on  Small  Entities:  No 

E. 

F, 


NPRM 10/27/80 

Comment  |       1  /5/81 

Period  Extended..: 

Public  hearing !     2/13/81 

Further  action  to 
t)e  determined. 


Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  The  CAB  in  conjunction  with  ttie 
FAA  commissioned  the  Polmomics  Research  Laboratories. 
Inc:,  to  research  the  allocation  problem  A  report  of  its  findings 
has  been  prepared.  Another  report  by  Econ,  Inc.  analyzing  a 
slot  allocation  auction  procedure  has  been  prepared  under  an 
F/VA  contract.  On  August  15,  1980,  the  Secretary  of  Trans- 
portation issued  a  Policy  for  the  Operation  of  Washington 
National  Airport  (WNA).  The  policy  and  implementing  regula- 
tions were  published  In  the  Federal  Register  on  September 
18,  1980  (45  FR  62406).  On  October  29,  1980,  DOT  issued 
an  emergency  regulation  for  the  temporary  allocation  of  slots 
at  WNA  for  the  period  December  1,  1980  until  April  26,  1981, 
because  of  the  failure  of  the  scheduling  committee  to  come 
to  an  agreement  for  that  period.  The  emergency  regulation 
was  published  in  the  Federal  Register  on  November  3,  1980 
(45  FR  72637).  The  NPRM  for  a  long  term  solution  to  the  slot 
allocation  problem  was  issued  on  Cjctober  27,  1980  (45  FR 
71236).  A  public  hearing  was  held  on  February  13,  1981,  and 
the  comment  period  was  extended  until  February  26,  1981 
(46  FR  932,  January  5,  1981). 
G.  Agency  Contact:  Harvey  Safeer,  (202)  426-3331 

A.  Abstract:  The  Dejjartment's  section  504  rule  Is  one  of  those 
selected  for  priority  review.  In  addition,  a  May  1981  Federal 
Court  of  Appeals  decision  said  that  section  504  of  the  Reha- 
bilitation Act  of  1973  did  not  authorize  the  Department's  rule 
as  It  affects  mass  transit.  The  Department  published  an 
intehm  final  rule  changing  the  transit  portion  of  the  rule  on 
July  20,  1981  (48  FR  37488)  to  conform  to  the  Courts 
decision.  Other  parts  of  the  rule  will  be  revised  in  light  of  the 
decision  and  as  part  of  the  pnonty  review  of  the  regulation, 
with  an  NPRM  to  be  issued  proposing  any  appropnate 
changes.  The  section  504  rule  is  a  controversial  regulation 
affecting  all  parts  of  DOT  as  well  as  many  providers  and 
users  of  DOT-funded  or  operated  programs.  The  mass  transit 
section  of  the  rule  is  controversial  and  changes  to  the  rule 
will  be  of  considerable  Interest  to  the  public.  These  regulatory 
actions  are  necessary  In  order  to  make  the  rule  consistent 
with  the  Court's  decision  and  the  Administration's  regulatory 
policy. 

B.  CFR  Citation:  49  CFR  pt.  27 

C.  Legal  Authority:  29  U.S.C.  794,  (Section  504  of  the  Reha- 
bilitation Act  of  1973,  as  amended);  49  U.SC.  1612(a).  (Sec- 
tion 16(a)  of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended);  23  U.S.C.  142  nt,  (Section  165(b)  of  the  Federal- 
aid  Highway  Act  of  1973.  as  amended). 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation.  (Intehm  amendment);  Regu- 
latory Impact  Analysis  (NPRM  for  comprehensive  revision). 


45  FR  71236 
46  FR  932 


NPRM. 
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Title 


Summary 


F.  Additional  Information:  The  Final  Rule  establishing  the 
Department's  section  504  regulations  was  published  May  31, 
1979  (44  FR  31442).  Interim  final  rule  published  July  20,  1981 
(46  FR  37488).  After  Department  completes  work  on  NPRM, 
it  must  be  coordinated  with  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget  before  publication. 

Q.  Agency  Contact  Robert  C.  Ashby,  (202)  426-4723 


Timetat>le 


Action 


Date 


Cite 


Priority  Rulemakings:  Non-Major 


Title 


Summary 


Title  VI  Civil  Rights  Regulation. 


Minority    Business    Enterprise 
I    Program  (Direct  Contracting). 


A.  Abstract:  The  proposed  regulations  would  assemble  in  one 
package  all  DOT  procedures  and  requirements  concerning  all 
recipients  of  financial  assistance  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-4).  This  rulemaking  is 
significant  because  substantial  public  interest  is  anticipated 
and  It  will  affect  all  of  the  DOT  elements  and  the  administra- 
tion of  all  grant  programs.  The  Department  has  an  existing 
Title  VI  regulation  dating  from  1970,  and  a  Title  VI  order 
promulgated  by  Secretary  Coleman  on  Jan.  19,  1977,  and 
reaffirmed  by  Secretary  Adams  in  March  of  that  year.  This 
rule  is  undergoing  a  priority  regulatory  review  within  the 
Department,  and  changes  may  be  proposed  based  on  the 
results  of  this  review. 

B.  CFR  Citation:  49  CFR  pt.  21 

C.  Legal  Authority:  42  U.S.C.  2000d-4 

D.  Effects  on  Small  Entities:  No " 

E.  Analysis:  Regulatory  Evaluation !!!"!!."!!!!."!."!!!! 

F.  Additional  Information:  NPRM  published  in  tfiie  Federai 
Register  January  19,  1981,  (46  FR  5588).  No  further  action 
will  be  taken  on  this  NPRM  pending  the  outcome  of  the 
priority  regulatory  review.  Comment  period  closed  Apnl  20 
1981. 

G.  Agency  Contact:  Shirley  Lloyd  (202)  426-4754 

A.  Abstract:  This  regulation  would  implement  the  requirements 
of  DOT  Order  4000.7A  for  DOT  operating  elements  to  take 
affirmative  action  to  assure  that  minonty  business  enterprises 
participate  in  Departmental  procurement  programs.  This  rule- 
making is  significant  because  substantial  public  interest  is 
anticipated  given  the  proposed  action's  potential  impact  on 
DOT'S  procurement  programs.  It  is  needed  to  implement  the 
provisions  of  the  DOT  Order  4000. 7A  by  providing  detailed 
instructions  (or  carrying  out  the  affirmative  action  require- 
ments of  the  order  and  to  supplement  the  1 978  amendments 
to  the  Small  Business  Act. 

B.  CFR  Citation:  49  CFR  pt.  23 

C.  Legal  Authority:  Executive  Order  11625;  Executive  Order 
12138;  45  U.S.C.  803;  P.L.  95-507. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation " 

F.  Additional  Information:  NPRM  was  publishiBC)  on  May  17, 
1979  (44  FR  28928).  The  comment  period  closed  on  July  16, 
1979.  The  Department  published  a  final  rule  concerning  its 
financial  assistance  programs  on  March  31,  1980  (45  FR 
21172).  The  Department  has  concluded  that  further  rulemak- 
ing in  the  direct  contracting  field  is  unnecessary  at  this  time, 
and  intends  to  withdraw  this  proposed  rule. 

Q.  Agency  Contact:  Robert  C.  Ashby,  (202)  426-4723 


rimetat>le 


Action 


NPRM 

Further  action  to 
be  determined. 


Date 


1/19/81 


Cite 


46  FR  5588 


NPRM 

To  be 
withdrawn. 


5/17/79 


44  FR  28928 
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Title 


Review:  Minority  Business  En- 
terprise Program  (Financial 
Assistance  Programs). 


Public  Availabiltiy  of  Informa- 
tion. 


Nondiscrimination  in  Federally- 
Assisted  Programs  of  the 
Department  of  Transporta- 
tion-State Transportation 
Agencies'  EEO  Affirmative 
Action  Programs. 


Summary 


A.  Abstract:  The  Department  is  reviewing  its  regulation  estab- 
lishing a  minority  business  enterprise  (MBE)  program  in  its 
financial  assistance  pnDgrams  (49  CFR  Part  23).  This  regula- 
tion has  been  very  controversial,  is  of  interest  to  most  (X)T 
grant  recipients  and  contractors,  and  affects  the  operations  of 
all  DOT  financial  assistance  programs.  As  part  of  the  Admin- 
istration's program  of  reviewing  regulations  that  are  costly  or 
controversial,  the  Department  has  decided  that  it  is  necessary 
to  consider  substantial  revisions  of  the  existing  rule.  The  aim 
of  the  revisions  would  be  to  reduce  regulatory  burdens  asso- 
ciated with  the  present  rule. 

B.  CFR  Citation:  49  CFR  pt.  23 

C.  Legal  Authority:  42  U.S.C.  2000d;  (Title  VI  of  the  Civil 
Rights  Act  of  1964);  Title  49  U.S.C.  1730;  45  U.S.C.  906;  49 
U.I.C.  1615. 

D.  Effects  on  Small  Entities:  Yes 

E.  Analysis:  Regulatory  Evaluation/Regulatory  Flexibility  Analy- 
sis (for  NPRM). 

F.  Additional   information:   Final   Rule   published   March   31, 

1980  (45  FR  21172).  NPRM  to  make  intenm  amendment  to 
this  final  rule,  proposing  to  delete  two  controversial  provi- 
sions, pending  revision  of  the  entire  rule,  published  March  12, 

1981  (46  FR  16282).  Comment  period  closed  March  26, 
1981.  Final  rule  for  interim  amendment  published  April  27. 
1981  (46  FR  16202).  Further  action  to  revise  existing  rule 
under  consideration  .  • 

G.  Agency  Contact  Robert  Ashby,  (202)  426-4723 

A.  Abstract:  This  involves  a  reviskjn  of  DOT'S  Freedom  of 
Information  Act  regulations.  Specific  areas  to  be  revised  may 
include  the  fee  schedule  and  the  policy  on  waivers  of  fees  for 
public  interest  groups  and  the  press.  This  rulemaking  is 
significant  because  of  substantial  public  interest.  It  is  needed 
because  the  Freedom  of  Information  Regulations  need  peri- 
odic revision  to  keep  current  with  changes  in  case  law,  policy, 
and  implementation  costs. 

B.  CFR  Citation:  49  CFR  pt.  7 

C.  Legal  Authority:  5  U  S  C.  552  (Freedom  of  Information  Act) .. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  information:  The  regulations  were  last  revised  in 
1975.  (40  FR  7915).  A  new  revision  is  currently  under  internal 
development. 

G.  Asency  Contact:  Greg  Wolfe  (202)  426-4710  


Timetable 


Action 


A.  Abstract:  The  proposed  regulation  would  set  forth  require- 
ments and  procedures  for  all  State  Departments  of  Transpor- 
tation (DOTS)  equal  employment  opportunity  compliance  pro- 
grams. It  would  also  consolidate  FHWA,  FRA,  and  UMTA 
responsibilities  in  this  area.  This  proposed  regulation  is  signifi- 
cant t)ecause  it  would  affect  the  equal  opportunity  employ- 
ment programs  of  all  State  transportation  agencies.  It  is 
needed  because  OST,  FHWA,  FRA,  and  UMTA  each  have 
responsibility  for  implementirig  the  equal  empkjyment  oppor- 
tunity programs  of  State  DOTs.  This  proposed  rule  would 
assure  full  coordination  among  these  departmental  elements, 
reduce  the  burden  on  the  recipients,  simplify  reporting  re- 
quirements, and  eliminate  duplication  of  effort. 

B.  CFR  Citation:  49  CFR  1.48(c),  2.49(u).  1.51(a) 

C.  Legal  Authority:  Section  22(a)  of  the  Federal-Aid  Highway 
Act  of  1968,  as  amended;  Section  905  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of  1976;  (49  U.S.C. 
1615)  (Section  19  of  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended);  (29  U.S.C.  794).  (Section  504  of  the 
Rehabilitation  Act  of  1973). 

D.  Effects  on  Smalt  Entitles:  No 

E.  Analysis:  Regulatory  Evaluation 


Further  Action 
to  t)€ 
determined. 


Further  action  to 
be  determined. 


Date 


Cite 


Further  action  to 
be  determined. 


IMi 
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1                   Title 

Summary 

Timetable 

Action 

Date 

Crte 

F.  Additional  Information:  The  proposed  regulation  was  for- 
warded to  EEOC  for  review  and  coordination.  The  primary 
issue  addressed  by  this  proposal  was  raised  in  the  course  of 
reviewing  a  related  regulation.  Further  action  will  be  delayed 
pending  the  outcome  of  that  review. 

G.  Agency  Contact:  Shirley  Lloyd,  (202)  426-6070 

NPRM 

1/83 

•Intergovernmental  Review  of 

A.  Abstract:  The  proposed  rule  would  implement  Executive 

Federal  Programs. 

Order  12372,  which  replaces  OMB  Circular  A-95  with  a  new 
system   to   ensure   effective   Federal-state-local   consulation 
with  respect  to  DOT  programs.  The  rule  is  significant  because 
it  implements  government-wide  policy  and  will  make  important 
changes  in  DOT  relationships  with  state  and  local  govern- 
ments. It  is  needed  because  the  Executive  Order  requires  all 
Executive  agencies  to  issue  implementing  regulations. 
B.  CFR  Citation:  49  CFR  Part  31 .'. 

C.  Legal  Authority:  Executive  order  12372;  42  U.S.C.  4231(a). 
3  U.S.C.  301,  (Section  401(a)  of  the  Intergovernmental  Coop- 
eration Act). 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  The  President  signed  Executive 
Order  12372  on  July  14,  1982.  Executive  agencies,  including 
DOT,  will  work  with  each  other  and  OMB  to  draft  substantive- 
ly consistent  implementing  rules  which  are  expected  to  be 
published  in  January  1983. 

G.  Agency  Contact  Robert  C.  Ashby,  (202  426-4723) 

Title 


Other  Rulemakings 


Summary 


Timetat)te 


Action 


Date 


Cite 


Consolidation  of  Transporta- 
tion Grants  to  U.S.  Territor- 


ies. 


Nondiscrimination  on  the 
Basis  of  Age  in  DOT  Finan- 
cial Assistance  Programs. 


Real  Propert>  Appraisal  and 
Appraisal  Review  Regula- 
tion. 


A.  Abstract:  The  regulation  would  comply  with  Title  V  of  Pub.  L. 
95-134,  which  permits  departments  and  agencies  to  consoli- 
date grant  programs,  reduce  reporting  requirements,  and 
waive  local  matching  fund  requirements. 

B.  CFR  Citation:  49  CFR  pt.  29 

C.  Legal  Authority:  PL  95-134,  Title  V 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Irving  Glasser  (202)  426-4455 

A.  Abstract:  This  regulation  would  prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance  programs. 

B.  CFR  Citation:  None 

C.  Legal  Authority:  P.L  94-135.  Title  III _ 

D.  Effects  on  Sntatl  Entities:  No 

G.  Agency  Contact  Ira  Lester,  (202)  426-4380  

A.  Abstract  This  regulation  would  prescribe  requirements  for 
the  appraisal  of  property  to  be  acquired  pursuant  to  Title  III  of 
the  Uniform  Relocation  Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1 970. 

B.  CFR  Citation:  49  CFR  pt.  25;  23  CFR  pt  720 

C.  Legal  Authority:  PL.  91-646 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Lynne  Adams-Whitaker.  (202)  426-4723 


NPRM 

Furtf>er  action  to 
be  determined. 


1/8/79 


44  FR  1765 


NPRM 

Further  action  to 
be  determined. 


NPRM. 


10/22/79 


44  FR  60946 


Fall  1982 
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OST 


Title 


Award  of  Fees  and  Expenses 
to  Successful  Litigants. 


Suspension  and  Department 
of  Contractors. 


Summary 


A.  Abstract  Tfiis  regulation  would  provide  for  ttie  award  of 
attorney  fees  and  other  expenses  to  parties  who  prevail  over 
the  Federal  Government  in  certain  administrative  and  court 
proceedings  pursuant  to  the  Equal  Access  to  Justice  Act. 

B.  CFR  Citation:  49  CFR  pt.  6 

C.  Legal  Authority:  PL.  96-481.  5  U.S.C.  504(c)(1) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Lynne  Adams-Whitaker,  (202)  426-4723 

A.  Abstract  This  regulation  would  establish  procedures  for 
imposition  of  debarment  and  other  sanctions  against  contrac- 
tors when  it  is  demonstrated  that  DOT  funds  are  improperly 
used. 

B.  CFR  Citation:  49  CFR  Pt.  29 - 

C.  Legal  Authority:  49  USX).  1651  et  seq 

0.  Effects  on  Small  Entities:  No 

a  Agency  Contact  Lynn  Adams-Whitaker,  (202)  426-4723 


Timetable 


Actk>n 


Interim  FR . 
FR 


NPRM. 


Date 


10/81 
Fall  1982 


Fall1982 


Cite 


46  FR  49878 


Reviews  of  Existing  Regulations 

Priority  Reviews 


Summary 

Timetable 

Title 

Action 

Date 

Cite 

Title  VI  Reaulation 

A.  Abstract  This  regulation  prohibits  discrimination  on  the  basis 
of  race,  color,  or  national  origin  in  programs  and  activities 
receiving  DOT  financial  assistance,  provides  examples  of  pro- 
hibited practices,  and  establishes  enforcement  procedures. 
Because  the  regulation  affects  all  DOT  financial  assistance 
programs,  creates  administratives  burdens  for  DOT  and  its 
recipients,  and  is  an  old  regulation  that  has  not  been  exten- 
sively revised  since  the  early   1970s,  it  is  an  appropriate 
subject  for  a  priority  regulatory  review,  which  will  be  led  by  the 
Departmental  Office  of  Civil  Rights  with  the  participation  of 
other  affected  DOT  offices.  The  purpose  of  the  review  will  \m 
to  make  recommendations  for  how  to  carry  out  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  prevent  discrimination  in  DOT- 
assisted  programs  more  efficiently  and  with  fewer  administra- 
tive burdens. 

B.  CFR  Citation:  49  CFR  pt  21 

Further  Action  ' 
to  be 
determined. 

C.  Legal  Authority:  42  U.S.C.  2000(d)  (Title  VI  of  the  Civil 
Rights  Act  of  1964). 

D.  Effects  on  Small  Entities:  No 

G.  Aqencv  Contact  Shirlev  Uovd.  (202)  426-4754 
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last 


Title 


Financial  Assistance  to  Par- 
ticipants in  Rulemaking 
Proceedings  (Docket  No. 
48). 


Summary 


A.  Abstract:  This  proposal  would  permit,  but  not  require,  each 
agency  of  the  Department  to  fur>d  eligible  memt)ers  of  the 
put>lic  for  the  reasonable  and  actual  costs  of  preparing  and 
presenting  their  views  at  selected  agency  rulemaking  proceed- 
ings. This  issue  is  significant  because  it  concerns  a  matter  on 
which  there  is  substantial  public  interest  and  controversy  and 
would  have  a  significant  impact  on  the  op>erating  administra- 
tions and  the  Office  of  the  Secretary.  This  rule  would  have 
substantially  increased  the  number  of  active,  informed,  and 
independent  participants  at  many  rulemaking  proceedings 
within  the  Department,  thereby  increasing  the  diversity  and 
balance  of  views  presented  to  the  Department,  and  enhancing 
the  Department's  knowledge  of  the  interests  likely  to  be 
affected  by  its  proposed  rules. 

B.  CFR  Citation:  49  CFR  pt.  5 

0.   Legal   Auttiority:   The   Department's   rulemaking   authority 

under  the  Department  of  Transportation  Act,  49  U.S.C.  1651 
et  seq.,  and  related  statutes. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  On  Jan.  13,  1977.  the  Department 
published  regulations  for  a  one-year  demonstration  program  to 
provide  financial  assistance  to  certain  participants  in  rulemak- 
ing proceedings  of  NHTSA.  (42  FR  2863).  At  the  same  time, 
the  Department  issued  an  ANPRM,  inviting  public  comments 
on  the  feasibility,  wisdom,  and  scope  of  a  permanent  Depart- 
ment-wide program  of  financial  assistance.  Upon  conclusion  of 
the  demonstration  program.  NHTSA  evaluated  the  program 
and  recommended  that  the  Department  establish  an  amended 
version  of  the  program  throughout  the  Department.  On  March 
16,  1978,  the  demonstration  program  in  NHTSA  was  extended 
until  the  Secretary  decided  whether  to  issue  final,  permanent 
Departmental  regulations  (43  FR  10918).  On  January  23, 
1979,  the  regulation  governing  the  NHTSA  financial  assistance 
demonstration  program  was  revised  to  improve  its  administra- 
tion. The  Department  is  not  in  a  position  at  this  time  to 
proceed  with  the  issuance  of  an  NPRM  in  view  of  the  action 
taken  by  Congress,  on  the  Department's  Fiscal  Year  1981 
appropnations.  The  Department's  FY  1981  Appropriations  Act 
prohibited  the  funding  of  public  participation  in  the  Depart- 
mental rulemaking  proceedings.  The  Department  published  a 
final  rule  to  rescind  this  regulation  on  July  8,  1982  (47  FR 
29678).  This  Document  also  terminates  a  rulemaking  proceed- 
ing that  would  have  established  a  permanent  Department-wide 
program  ol  financial  assistance  for  participants  in  DOT  rule- 
making . 

Q.  Agency  Contact:  Sam  Podberesky.  (202)  426-4723 


Tinnetable 


Action 


ANPRM 

Withdrawal . 


Date 


7/8/82 


Cite 


42  FR  2863 
47  FR  29678 
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Timetable 


Action 


Date 


Cite 


Review:  Constniction  and 
Equipment;  Existing  Self- 
Propelled  Vessels  Carrying 
Bulk  Lk^uefied  Gases 
(Docket  No.  77-069). 


Damage  StatMlity  and  Flood- 
ing Protection  Standards 
for  Great  Lakes  Bulk  Dry 
Cargo  Vessels  (Docket  No. 
CGD  80-159). 


A.  Abstract  Would  amend  regulations  for  existing  self-propelled 
vessels  that  carry  bulk  liquefied  pases  by  Including  the  sub- 
stantive requirements  for  the  "Code  for  Existing  Ships  Carrying 
Lkjuefied  Gases  in  Bulk"  adopted  by  the  Intergovernmental 
Maritime  Consultative  Organization  (IMCO).  These  amended 
regulations  would  also  IrKrease  safety  levels  of  existing  ships 
carrying  gas.  This  Is  significant  because  It  Involves  a  large 
numtjer  of  existing  U.S.  and  foreign  flag  ships  which  carry 
lk]uefied  gas  and  t)ecduse  It  Is  the  subject  of  substantial  public 
Interest.  Increased  use  of  liquefied  gases  has  intensrfied  the 
problems  associated  with  this  product.  Since  this  product  has 
unique  properties  and  dangers,  a  dedicated  set  of  regulations 
is  needed  to  address  them. 

B.  CFR  Citation:  46  CFR  pts.  31.  34.  38,  40.  54,  98.  154 

C.  Legal  Authority:  R.S.  4417(a)  as  amended  by  section  5.  P.L 
95-474  (46  U.S.C.  391a);  See  6(d)(1),  80  Stat.  937  (49  U.S.C. 
1655(b)(1)).  This  rulemaking  also  implements  the  Port  and 
Tanker  Safety  Act  of  1978. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Impact  Analysis 

F.  Additional  Information:  An  Advance  Notice  of  Proposed 
Rulemaking  was  published  June  30,  1 977  (42  FR  33353).  This 
action  was  taken  pursuant  to  the  Port  and  Tanker  Safety  Act 
of  1978. 

G.  Agency  Contact  LCDR  McGowan,  (202)  426-2160 

A.  Abstract  Would  require  a  level  of  subdivisksn  for  new  ships 
which  Is  at  least  equivalent  to  that  required  for  Maritime 
Administration  construction  loan  guarantees.  Would  reduce  the 
risk  of  catastrophic  sinking  and  irKrease  the  time  available  to 
utilize  recently  Improved  survival  gear.  This  project  is  signifi- 
cant because  it  would  Initiate  a  significant  change  In  policy 
which  differs  substantially  from  International  standards.  Addi- 
tionally, It  could  result  in  a  major  price  Increase  for  an  Individu- 
al Industry. 

B.  CFR  Citation:  46  CFR  pts.  45  and  93 

0.  Legal  Authority:  46  U.S.C.  375,  (RS  4405);  46  U.S.C.  391. 

(R.S.  4417);  46  U.S.C.  416,  (R.S.  4462). 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Impact  Analysis 

F.  Additional  Information:  January  7,  1981,  work  plan  approved 
a  Agency  Contact  Mr.  Cleary  (202)  426-2187 


ANPRM . 
NPRM.... 


6/30/77 
8/82 


42  FR  33353 


ANPRM . 


8/82 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Review:  To  implement  the 
outstanding  provisions  of 
the  International  Conven- 
tion for  the  Prevention  of 
Pollution  from  Ships,  1973, 
and  the  1978  Protocol  re- 
lating thereto  (MARPOL 
73/78).  (Docket  No.  CGD 
75- 124a). 


tReview:  Qualifications  of  the 
Person  in  Charge  of  Oil 
Transfer  Operations,  Tan- 
kerman,  Requirements 

(Docket   No.    CGD   79-116 
and  79-11 6a). 


A.  Abstract:  This  proposal  would  require  a  complete  rewrite  of 
33  CFR  and  a  revision  of  33  CFR  155.  To  include  the  oil  water 
separating  equipment  requirements  for  vessels,  the  standard 
discharge  connections  for  discharge  of  oily  residues  to  recep- 
tion facilities  and  requirements  for  vessels  other  than  tank 
vessels  carrying  oil  in  bulk.  This  regulation  includes  the  signifi- 
cant part  of  docket  number  CGD  75- 124.  Substantive  changes 
are  proposed  so  that  a  NPRM  is  needed.  It  is  considered 
significant  due  to  past  opposition  to  the  oil-water  separator 
requirements  of  33  CFR  155.330  from  the  owners/operators 
of  off  shore  marine  service  vessels,  towing  vessels  and  inland 
waterways  vessels.  The  Coast  Guard  is  considering  substitut- 
ing an  approach  that  would  parallel  the  requirements  of  the 
MARPOL  73/78  Convention  and  would  exclude  off  shore 
marine  service  vessels,  towing  service  vessels  and  fishing 
vessels  of  less  than  400  gross  tons  from  the  proposed  equip- 
ment requirements.  Other  than  those  sections,  the  remainder 
of  CGD  75-124  was  rton-significant  and  was  published  as  a 
final  rule  on  January  31,  1980  (45  FR  7156).  The  Coast  Guard 
is  presently  attempting  to  determine  whether  a  significant 
numt>er  of  small  entities  would  be  affected  by  this  rulemaking; 
a  Regulatory  Flexibility  Analysis  may  be  required.  This  regula- 
tion is  needed  (1)  to  implement  the  1973  international  Conven- 
tion for  the  Prevention  of  Pollution  from  Ships  to  1978  Proto- 
col relating  thereto,  to  tie  effective  at  the  time  this  Convention 
enters  into  force  (2)  to  reduce  the  number  and  quantity  of 
operational  discharges  of  oil,  and  (3)  to  clarify  existing  rules. 

B.  CFR  Citation:  33  CFR  pt  151;  33  CFR  pt  155 

C.  Legal  Authority:  Section  31 1(i)(1)(C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (33  U.S.C. 
1321(i)(1)(C)  and  (D).  The  Act  to  Prevent  Pollution  from  Ships 
(33  use.  1901  et  seq)  October 21,  1980. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  NPRM  published  June  27,  1977  (42 
FR  32670).  Supplemental  NPRM  published  October  27,  1977 
(42  FR  56625)  Public  hearings  held:  New  Orieans,  LA.  1 1/22/ 
77,  St  Louis,  MO.  11/30/77.  Wash..  DC.  11/28/77 . 

G.  Agency  Contact:  LCDR  Josiah.  (202)  426-9573 


Abstract:  Would  redefine  and  establish  qualifying  criteria  for 
certifying  individuals  engaged  in  the  carriage  and  transfer  of 
the  various  categories  of  dangerous  cargoes  in  bulk.  This  is 
considered  significant  t)ecause  this  is  the  result  ol  a  Presiden- 
tial initiative.  This  rulemaking  Is  necessary  t>ecause  most  pollu- 
tion incidents  are  the  result  of  personnel  error;  consequently, 
the  minimum  qualifications  of  persons  involved  in  handling 
polluting  substances  should  be  specified. 

CFR  Citation:  33  CFR  pt.  155;  46  CFR  pts.  12,  13.  30.  31, 
35.  70,  90,  98,  105,  151,  153,  and  157. 

C.  Legal  Authority:  46  U.S.C.  39la,  (86  Stat.  427,  as  amended): 
49  use.  1655(b)(1).  Sec.  6(b)(1).  80  Stat.  937;  49  CFR 
1.46(n)(4). 

D.  Effects  on  Small  Entities:  Yes 


B. 


E.  Analysis:  Regulatory  Evaluation,  Environmental  Impact  State- 
ment, Inflationary  Impact  Statement/ Regulatory  Flexibility 
Analysis. 

F.  Additional  Information:  Environmental  Analysis  and  Inflation- 
ary Impact  Statement  completed  February,  1977.  NPRM  pub- 
lished April  25.  1977  (42  FR  21190).  Public  hearing  June. 
1977.  Extensive  comments  were  received  on  this  NPRM  and  it 
was  withdrawn  on  April  30,  1979.  NPRM  published  Decemljer 
1980  (45  FR  83268  and  45  FR  83290).  Public  hearings  held  in 
January  and  February  1981. 

G.  Agency  Contact:  LCDR   Vollbrecht,   (202)  426-2251 


NPRM. 


3/83 


NPRM. 


12/80 


45  FR  83268 
45  FR  83290 


Public  Hearings . 
FR 


1-2/81 
12/83 
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Title 


tReview:  Licensing  of  Pilots 
(Docket  No.  CGD  77.084). 


'Segregated  Ballast,  Dedi- 
cated Clean  Ballast,  and 
Crude  Oil  Washing  on  Tank 
Vessels  of  20,000  to 
40,000  Deadweight  Tons. 
(Docket  No.  CGD  82-028). 


Summary 


A.  Abstract  This  proposal  wouW  require:  recency  of  sen/ice  for 
each  route  upon  which  ■  pilot  is  authorized  to  serve;  licenses 
to  be  issued  wrth  tonnage  limitations  commensurate  with  pitot 
experience;  and  conskleration  of  shiphandlmg  simulator  trairv 
ing  for  pitots  of  very  large  vessels  including  Very  Large  Crude 
Carriers  (VLCC).  It  is  considered  significant  because  there  is 
substantial  interest  among  marine  personnel  about  this  matter 
and  because  opposition  Is  expected  from  Federal  pilots.  It  is 
needed  because  increased  ship  size  has  led  to  unusual  han- 
dling characteristics  with  which  some  pilots  may  not  be  famil- 
iar. This  rule  woukj  allow  use  of  simulator  training  for  tfiese 
kirxjs  of  vessels. 

B.  CFR  Citation:  46  CFR  pt  10 

C.  Legal  Authority:  46  U.S.C.  214.  224,  230,  233,  237;  49 
U.S.C.  1655(b)(1). 

D.  Effects  on  SmaH  EntM«s:  Yes 

E.  Analysis:  Regulatory  Evaluation /Regulatory  Flextolity  Analy- 
sis. 

F.  Additional  Information:  A  Regulatory  Analysis  and  Work 
Plan  were  completed  in  October  1978.  NPRM  published  No- 
vember 28,  1980  (45  FR  79258).  Public  hearinqs  were  held  in 
January  and  February  1981.  Revisions  to  the  NPRM  are 
planned  as  a  result  of  the  hearings. 

a  Agency  Contact  Mr.  J.  Hartke,  (202)  755-8683 


A.  Abstract  This  project  wouW  amend  33  CFR  for  the  purpose 
of  implementing  the  tanker  constructkxi  arxl  equipment  stand- 
ards in  Sections  (7)(E)  and  (H)  of  R.S.  4417a,  as  amended  by 
the  Port  and  Tanker  Safety  Act  of  1978.  These  statutes 
require  tank  vessels  of  20,000  to  40,000  DWT  that  are  15 
years  old  or  older  to  have  segregated  ballast  tanks,  dedicated 
clean  ballast  tanks  or  a  crude  oil  washing  system  by  January 
1,  1986  or  the  date  they  reach  15  years  of  age.  This  rulemak- 
ing is  considered  significant  t)ecause  of  economic  impact  on 
industry.  Congressional  and  Administration  interest.  It  is 
needed  because  implementing  standards  mandated  by  the 
Port  and  Tanker  Safety  Act,  will  reduce  operational  pollution 
from  ballasting,  tank  cleaning  and  sludge  removal  on  existing 
tank  vessels  that  are  1 5  years  old  or  older. 

B.  CFR  Citation:  33  CFR  pt.  157 

C  Legal  Authority:  46  U.S.C.  391a  as  amended  by  the  Port  and 

Tanker  Safety  Act  of  1978  (92  Stat  1486),  R.S.  4417a. 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Impact  Analysis,  Environmental  Impact 
Statement. 

F.  Additional  Information:  The  Port  and  Tanker  Safety  Act  was 
enacted  on  October  17,  1978.  Final  Regulations  implementing 
this  legislation  for  new  tank  vessels  were  published  on  June 
30,  1980.  A  Notice  of  Intent  to  develop  regulations  under  this 
Docket  was  published  in  the  Federal  Register  on  March  18, 
1982.  (47  FR  11724).  Comment  period  on  notice  of  intent 
closed  May  3,  1982.  Work  Plan  was  approved  at  April  1982 
Marine  Safety  Council  Meeting.  Regulatory  Impact  Analysis 
has  been  drafted  and  is  in  clearance. 

a  Agency  Contact  LCDR  Spackman,  (202)  426-4431 


Timetable 


Action 


NPRM 

Public  Hearings . 
SNPRM 


Notice  of  intent.. 
NPRM 


Date 


11/28/82 

1-2/81 

11/82 


3/18/82 
11/82 


Cite 


45  FR  79258 


47  FR  11724 
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Title 


Vessel  Traffic  Service  (VTS), 
Berwick  Bay,  La.  (Docket 
73-186). 


VTS  Houston-Galveston, 

Texas   (Docket   No.    CGD 
74-029). 


Review:  Fixed  Fire  Extin- 
guishing Systems  on  Unin- 
spected Vessels  (Docket 
No  CGD  74-284). 


tReview:  Stability  Standards 
for  Towing  and  Offsore 
Vessel  Hull  Forms  (Docket 
No.  CGD  76-018). 


Review:  Subdivision  and  Sta- 
bility of  Passenger  Vessels 
(Docket  No.  CGD  76-053). 


Review:  Stability  Standards 
for  Hopper  Dredges 
(Docket  No.  CGD  76-080). 


Cargo  Monitors  on  Tank  Ves- 
sels (Docket  No  CGD  76- 
088b). 


Review:    Casualty    Reporting 
(Docket  No.  CGD  76-170). 


Review:  Radar  Observer  En- 
dorsement for  Personnel 
(Docket  No.  CGD  76-1 93a). 


Summary 


A.  Abstract:  Would  codify  certain  operating  procedures  now 
being  done  under  local  order. 

B.  CFR  Citation:  33  CFR  pt.  161 

C.  Legal  Authority:  33  USC  1231 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  E  LaRue.    (202)  426-5116 


A.  Abstract:  Woulc^  make  mandatory  a  now  voluntary  vessel 
traffic  service. 

B.  CFR  Citation:  33  CFR  pt  161 

C.  Legal  Authority:  33  USC.  1223 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  E.  LaRue.    (202)426-5116 


A.  Abstract:  Would  establish  standards  for  the  construction  and 
installation  of  Halon  1301  and  other  fixed  fire  extinguishing 
systems  as  optional  systems  for  compliance  with  existing 
regulations. 

B.  CFR  Citation:  46  CFR  162.029 

C.  Legal  Authority:  46  USC.  526.  46  USC.  1454.  49  USC. 
1655(b). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  K.  Wahle.  (202)  426-1444 


A.  Abstract:  Would  establish  intact  stability  standards  for  both 
towing  and  free-route  modes  of  subject  vessels. 

B.  CFR  Citation:  46  CFR  pt.  42 

C.  Legal  Authority:  46  USC.  86,  88,  375,  416 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Mr.  F.  Perhni,  (202)  426-2187 


A.  Abstract:  Proposes  more  flexible  regulations  by  allowing 
alternate  compliance  with  Intergovernmental  Maritime  Consul- 
tative Organization  as  an  alternative  to  existing  requirements. 

B.  CFR  Citation:  46  CFR  pts.  73,  74 

C.  Legal  Authority:  46  USC.  391,  392.  404,  481,  482.  483, 
395,  363,  88a,  369,  367,  1333,  3906.  44  USC  88a. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  J.  Howell.  (202)  426-2187 


A.  Abstract:  Would  improve  capability  of  a  dredge  to  withstand 
flooding  caused  by  damage  to  hull  or  interior  piping. 

B.  CFR  Citation:  46  CFR  pt.  93 


C.  Legal  Authority:  46  USC  88,  46  USC  362,  46  USC  367.. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  W  Cleary,  (202)  426-2187 


A.  Abstract:  Proposed  requirements  for  installation  and  use  of 
cargo  monitors. 

B.  CFR  Citation:  33  CFR  pt.  157 

C.  Legal  Authority:  33  USC  1903.  46  USC  391a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  Cool,  (202)  426-4431 


A.  Abstract:  Would  update  the  regulation  by  changing  the 
monetary  and  other  damage  criteria.  As  a  result  of  numerous 
comments,  a  revised  NPRM  was  published. 

B.  CFR  Citation:  46  CFR  pt  4.05 

C.  Legal  Authority:  46  USC.  239 

D.  Effects  on  Small  Entities:  No 


A.  Abstract:  Would  require  specialized  training  in  use  of  radar 
equipment. 

B.  CFR  Citation:  48  CFR  pt.  10 

C.  Legal  Authority:  46  USC.  416.  214.  224,  224a.  225a.  226, 
228,  229.  230,  375,  231,  233,  237.  367. 

D.  Effects  on  Small  Entities:  No 


Timetable 


Action 


NPRM. 
FR 


NPRM. 
FR 


NPRM 

Further  action  to 
be  determined. 


ANPRM 

To  be  withdrawn. 


NPRM. 
FR 


NPRM. 
FR 


NPRM.. 
SNPRM., 


Date 


8/16/82 
10/82 


9/18/80 
8/83 


4/19/82 


4/12/76 


8/20/61 
5/82 


12/10/79 


NPRM 

Corrected 

NPRM. 

NPRM 

Interim  FR "... 

Extension  of 

Comment 

period  to  1/1/ 

82. 
FR 

NPRM 

FR 


6/27/77 
«/82 


10/19/78 
10/23/78 

12/3/79 

1 1 /24/80 

10/8/81 


10/82 

1 1 /6/80 
5/82 


Ctte 


47  FR  35523 


45  FR  62158 


47  FR  16648 


41  FR  15349 


46  FR  42300 


44  FR  70791 
FR 


42  FR  32684 


43  FR  48982 

43  FR  49316 

44  FR  69308 

45  FR  77439 

46  FR  49877 


45  FR  73716 
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Title 


Review:  Shipboard  Fumiga- 
tion Standards  (Docket  No. 
CGD  76-206). 


Requirement  for  First  Pur- 
chaser List  Kept  by  Boat 
Dealers  (Docket  No.  CGD 
77-115). 


Review:  Miscellaneous 

Changes    to    46    CFR    56 
(Docket  No.  CGD  77-140). 


Revision  of  Navigation  Safety 
Regulations  (Docket  No. 
CGD  77-196). 


Lifesaving  Systems  for  Great 
Lakes  Vessels  (Docket  No. 
CGD  77-202). 


Review:  Second  Class  Opera- 
tor for  Towing  Vessels 
(Docket  No.  CGD  77-204). 


'Reception  Facilities  (Docket 
No.  CGD  78-035) 


tLiquefied  Natural  Gas  Wa- 
terfront Facility  (Docket  No. 
CGD  78-038). 


Review:  St.  Mary's  River, 
Vessel  Traffic  Service 
(Docket  No.  CGD  78-079). 


Summary 


G.  Agency  Contact:  CDR  Arnet,  (202)  426-2251...... 

A.  Abstract:  Proposed  operational  requirements  for  fumigation 
procedures  on  vessels. 

B.  CFR  Citation:  46  CFR  pt.  147a 

C.  Legal  Authority:  49  U.S.C.  170 - — 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  J.  McAnulty.  (202)  426-1577 

A.  Abstract:  Would  require  boat  dealers  to  assist  in  creating  a 
list  of  retail  purchasers  so  manufacturers  coukj  send  notice  to 
alert  of  safety  defects. 

B.  CFR  Citation:  33  CFR  pt.  179 

C.  Legal  Authority:  46  U  S  C.  1464 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr  Ellison,  (202)  426-1065 

A.  Abstract:  Would  update  Title  46,  Subchapter  F  -  Marine 
Engineering 

B.  CFR  Citation:  46  CFR  pt.  56 

C.  Legal  Autfiority:  46  U.S.C.  375,  416,  633,  391.  391(a),  392, 
404-409  411,  412.  481,  489,  366,  395,  363,  367,  526p,  1295f, 
390b;  49  U.S.C.  1655(b);  E.O.  11239.  11382;  49  C.F.R.  146(b). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LTOg)  Jackson,  (202)  426-2160 

A.  Abstract:  Would  list  those  areas  where  the  special  operating 
rules  in  33  CFR  164  15  would  apply. 

B.  CFR  Citation:  33  CFR  pt.  164 

C.  Legal  Authority:  46  U  S.C.  375,  391a,  404,  411.  416 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  T.  Falvey,  (202)  426-5116 

A.  Abstract:  Would  amend  regulations  for  lifeboats  and  other 
equipment  to  improve  chances  of  personnel  survival  following 
abandonment  of  vessel. 

B.  CFR  Citation:  46  CFR  Subchapters  D,  H.  I.  T.  and  Q 

0.  Legal  Authority:  46  U  S.C.  375,  391a,  416,  481 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr  R.  Markle,  (202)  426-1445 


Timetable 


Action 


NPRM. 


NPRM.'. 

Further  action  to 
be  determined 


NPRM. 


A.  Abstract  Would  allow  able  seaman  service  on  ocean  going 
vessels  to  be  credited  toward  second  class  towtwat  license. 

B.  CFR  Citation:  46  CFR  pt,  10 

C.  Legal  Authority:  46  U  SC.  405b,  49  U.S.C.  1655b 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  CDR  Struck,  (202)  426-2240 


A.  Abstract  Would  require  certain  oil  transfer  facilities  to  ensure 
reception  facilities  are  provided  to  receive  vessel  waste. 

B.  CFR  Citation:  33  CFR  pt.  154 

C.  Legal  Authority:  33  U.S.C.  1221 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Gregory,  (202)  755-1354 

A.  Abstract:  Would  establish  LNG  Waterfront  Facility  Safety 
Regulations  in  accordance  with  Memorandum  of  Understand- 
ing t>etween  USCG  and  Materials  Transportation  Bureau, 
RSPA 

B.  CFR  Citation:  33  CFR  pt.  126 

C.  Legal  Authority:  50  U  S.C.  191,  33  U.S.C.  1224 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  LCDR  Gregory,  (202)  755-1354 


NPRM 

Further  action  to 
be  determined. 


NPRM. 


Date 


2/83 


12/29/80 


8/82 


4/16/79 


Cite 


45  FR  85475 


2/83 


NPRM 

To  be  withdrawn 


NPRM. 


A.  Abstract  Would  revise  and  restate  existing  anchorage  and 
navigation  regulations  for  St.  Mary's  River,  re-promulgating 
them  under  the  authority  of  the  Ports  and  Watenways  Safety 
Act. 

B.  CFR  Citation:  33  CFR  pt.  161 

C.  Legal  Authority:  33  U  SC.  1231 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  E.  LaRue,  (202)  426-51 16 


ANPRM .. 
SANPRM 
NPRM 


NPRM 

Extension  of 
comment 
period  to  5/ 
15/81. 

FR 


5/25/78 


44  FR  22686 


43  FR  22653 


1/83 


8/3/78 

3/8/79 

1/83 


15/81 
2/19/81 


10/82 


43  FR  34362 

44  FR  12693 


46  FR  946 
46  FR  12987 
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Title 


Aluminum  Hatch  Covers 
Atx>ard  Tank  Ships  (Docket 
No.  CGD  78-121). 


.1 


Inland  Waters  Navigation 
Regulations  -  Waters  Con- 
necting Lake  Huron  and 
Lake  Erie  (Docket  No.  CGD 
78-151). 

Review:  Mandatory  Marking 
of  Obstructions  (Docket 
No.  CGD  78-156). 


Review:  Private  Aids  to  Navi- 
gation and  State  Aids  to 
Navigation  (Docket  No 
CGD  78-157). 


Review:  Aids  to  Navigation  - 
General  Interference  with, 
Damages  to  and  Charges 
for  Aids  to  Navigation 
(Docket  No.  CGD  78-159). 

Approval  of  Inflatable  Person- 
al Flotation  Devices  (PFDs) 
(Docket  No.  CGD  78-174). 


Offshore       Oil        Lightering 
(Docket  No.  CGD  78-180). 


Review:  Amendment  to  Hull 
Identification  Requirements 
(Docket  No.  CGD  79-013). 


Review:  Stability  Subchapter 
(Docket  No.  CGD  79-023). 


Summary 


A.  Abstract  Would  prohibit  aluminum  hatch  covers  on  tank 
ships,  because  they  can  melt  down  in  shipt)oard  fires. 

B.  CFR  Citation:  46  CFR  32.60-1 

C.  Legal  Authority:  46  U.S.C.  391a,  49  U.S.C.  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  R.  Eberly,  (202)  426-2197 


A.  Abstract:  Would  modernize  existing  regulations 

B.  CFR  Citation:  33  CFR  pt.  162 

C.  Legal  Authority:  33  U  S.C.  1221-32 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr  LaRue,  (202)  426-5116 

A.  Abstract:  Would  clarify  and  consolidate  the  requirements  for 
marking  of  obstructions. 

B.  CFR  Citation:  33  CFR  pt.  64 

C.  Legal  Authority:  14  U.S.C.  2,  81,  85,  86,  92,  633;  33  U.S.C. 
403,  409;  42  U.S.C.  9118;  43  U.S.C.  1333. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LT  Johnson,  (202)  426-1974 


A.  Abstract  Would  codify  and  clarify  the  aids  to  navigation 
regulations  concerning  State  and  private  aids  to  navigation. 

B.  CFR  Citation:  33  CFR  pt.  66 

C.  Legal  Authority:  14  U.S.C.  2,  83,  85;  5  U.S.C.  610 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  ENS  Bittner,  (202)  426-1974 


A.  At>stract  Would  codify,  revise  and  clarify  the  existing  regula- 
tions. 

B.  CFR  Citation:  33  CFR  pts  60,  62,  66.  70.  74.  and  76 

C.  Legal  Authority:  14  U.S.C.  81,  87,  92 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Co/itact  ENS  Bittner,  (202)  426-1973 


TimetatHe 


Action 


NPRM 

To  be  withdrawn 


NPRM. 
FR 


A.  Abstract:  Would  establish  performance  standards  for  inflat- 
able PFDs  and  procedures  for  granting  product  approval  to 
these  devices. 

B.  CFR  Citation:  46  CFR  pL  160 

C.  Legal  Authority:  46  U.SC.  481,  526e,  1454,  1455;  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b)(n)(1). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  S.  Wehr,  (202)  426-1444 


A.  Abstract  Would  establish  requirements  for  vessel  to  vessel 
transfers  of  oil  or  hazardous  materials  if  the  cargo  is  bound  for 
a  U.S.  port. 

B.  CFR  Citation:  33  CFR  pt.  156 

C.  Legal  Authority:  33  U  S.C.  1221 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Hendrickson.  (202)  426-9578 


A.  Abstract  Would  further  delineate  responsibility  for  marking 
boats  with  a  hull  identification  number.  Would  require  a  second 
number  inside  the  twat  to  aid  in  identification  of  stolen  boats. 

B.  CFR  Citation:  33  CFR  pt.  181 

C.  Legal  Authority:  46  U  S.C.  1454,  1456.  1464,  1488 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Perkins,   (202)  426-1065 


A.  At>stract  Would  bring  together  all  the  existing  stability  regula- 
tions and  identifiable  past  practices  into  a  single  sut>chapter 
including  a  part  pertaining  to  the  carnage  of  passengers  and 
separate  parts  pertaining  to  cargoes,  vessel  use,  and  special 
types. 

B.  CFR  Citation:  46  CFR  pts.  170-174 

C.  Legal  Authority:  46  U.S.C.  86,  78a,  369,  375.  390b.  391a, 
404,  416,  1295(0;  43  U.S.C.  1333.;  50  U.S.C.  198;  49  U.S.C. 
1655. 

0.  Effects  on  Small  EntitiM:  No 

G.  Agency  Contact  LCDR  Feeney,  (202)  426-2167 


NPRM. 
FR 


Further  action  to 
l)e  determined. 


Further  actkin  to 
be  determined. 


ANPRM . 
NPRM.... 


NPRM.... 
SNPRM., 


Date 


10/27/80 


4/82 
10/82 


11/19/81 
11/82 


3/15/79 
4/83 


Cite 


45  FR  70918 


46  FR  56829 


5/31/79 
10/82 


NPRM..., 
SNPRM.. 


NPRM. 


12/29/80 
10/82 


10/82 


44  FR  31486 


45  FR  85476 


48578  Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


DEPARTMENT  OF  TRAI^SPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued 

fKey  to  Symbols  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda  i    'Presidential  Task  Force  priority  review. 


USCG 


Title 


Summary 


Port  and  Tanker  Safety  Act 
Delegations  Under  Section 
9.  Ports  and  Waterways 
Safety  Act  (Docket  No. 
CGD  79-026). 


Crane  Operator  Qualifications 
and  Standards  for  Offshore 
Crane  Design  Inspection, 
Testing  and  Operation 
(Docket  No.  CGD  79-059). 


tPersonnel  Job  Safety  Re- 
quirements for  Fixed  Instal- 
lations on  the  Outer  Conti- 
nental Shelf  (Docket  No. 
CGD  79-077). 


Vessel  Personnel  Licensing 
and  Certification  Standards 
of  Foreign  Countries 
(Docket  No.  CGD  79- 
081(a)). 


Foreign  Tank  Vessel  Manning 
Levels  (Docket  No.  CGD 
79-081  (b)). 


U.S.    Coast   Guard    Resen/e 
(Docket  No.  CGD  79-105). 


Joint  US  Canada  Vessel 
Traffic  Management  regula- 
tions for  the  Pacific  region 
(Docket  No.  CGD  79-131). 


Review:  Load  Line  Equivalent 
Regulations  (Docket  No. 
CGD  79-153). 


Deepwater  Port  Uabillly  Fund 
Requirements.  (Docket  No. 
CGD  79-158). 


A.  Abstract:  Would  delegate  to  Captains  of  the  Port  authority 
and  responsibility  to  prohibit  vessel  operations  and  cargo 
transfers  which  may  be  unsafe. 

B.  CFR  Citation:  33  CFR  pt,  160 

C.  Legal  Authority:  33  U  S  C.  1221 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  ENS  Strobhdge.  (202)  426-511 1 


A.  Abstract:  Would  develop  required  qualifications  for  crane 
operators  employed  on  the  Outer  Ckjntinental  Shelf  and  stand- 
ards for  crane  design,  inspection,  and  testing. 

B.  CFR  Citation:  33  CFR  pt.  146  and  46  CFR  pt.  92 

C.  Legal  Authority:  43  U.S.C.  1333,  1348.  1356;  33  U.S.C. 
1509;  46  use.  375,  395.  400,  407,  408.  411.  412.  416.  481; 
49  use.  1655. 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Mr.  R.  Barr,  (202)  472-5160 


A.  Abstract:  This  regulation  would  develop  personnel  safety  and 
health  requirements  for  artificial  island,  fixed  installations  and 
other  devices  on  the  Outer  Continental  Shelf. 

B.  CFR  Citation:  33  CFR  Subchapter  No.  46  CFR  Subchapter 
1A  and  V. 

C.  Legal  Authority:  43  U  S.C.  1333 

0.  Effects  on  Small  Entities:  Yes 

Q.  Agency  Contact:  LT  Cashman,  (202)  471-5150 

A.  Abstract:  Establishes  procedures  for  verification  of  training, 
qualification  and  watchkeeping  standards  of  personnel  serving 
on  foreign  tank  vessels. 

B.  CFR  Citation:  46  CFR  pt  30 


C.  Legal  Authority:  46  U  S  C.  391a,  49  USC  1655 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  CDR  D.  Struck,  (202)  426-2240 

A.  Abstract:  Would  establish  minimum  manning  levels  for  for- 
eign tank  vessels  while  operating  on  U.S.  navigable  waters. 

B.  CFR  Citation:  (46  CFR  30) 

C.  Legal  Authority:  46  USC.  391a,  49  U.S.C.  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  CDR  D.  Struck.  (202)  426-2240 


A.  Abstract:  Would  update  the  administrative  regulations  per- 
taining to  the  Coast  Guard  Reserve. 

B.  CFR  Citation:  33  CFR  pts.  8.  53 

C.  Legal  Authority: 

D.  Effects  on  Small  Entities:  No 

Q.  Agency  Contact:  Mr.  Cotter,  (202)  426-2348 


A.  Abstract:  Would  implement  the  provisions  of  an  Agreement 
for  a  Cooperative  Vessel  Traffic  Management  System  for  the 
Pacific  Region. 

B.  CFR  Citation:  33  CFR  pt.  161 

C.  Legal  Authority:  33  USC  1221 - 

D.  EHects  on  Small  Entitles:  No 

0.  Agency  Contact  Mr.  A.  Whittom.  (202)  426-1940 

A.  Abstract  Would  rearrange  existing  regulations  In  46  CFR  pt. 
42,  Load  Line,  to  comply  with  International  Maritime  Consulta- 
tive Organization  Resolution  A.320(IX). 

B.  CFR  Citation;  46  CFR  pt.  42 

C.  Legal  Authority:  46  U.S.C.  66.  88;  49  U.S.C.  1655<b)(1):  49 
CFR  1.46(b). 

D.  Effects  on  Small  Entities:  No — 

a  Agency  Contact  Mr.  W.  Cleary.  (202)  426-2187 


Timetat>le 


Action 


A.  Abstract  Would  Implement  provisions  of  the  Deepwater  Port 
Act  of  1974  to  establish  and  administer  liability  limits  and 
compensatkjn  relative  to  accklental  oil  spills  at  deep  water 
port  sites. 


NPRM.. 
SNPRM 
FR 


ANPRM . 
NPRM.... 


Notice  of 

Meeting. 
Correction ., 
NPRM 


Interim  final  rule 


NPRM... 
SNPRM.. 


Further  action  to 
be  determined. 


NPRM. 
FR 


Date 


12/3/79 

6/11/81 

10/82 


1/10/80 
10/82 


Cite 


44  FR  69306 
46  FR  30835 


45  FR  2052 


3/5/81 

3/19/81 
10/82 


4/7/80 


11/17/80 
12/82 


NPRM.... 
SNPRM., 


NPRM 

Interim  FR 
FR 


1/83 


2/4/82 
10/82 


10/2/80 

6/24/82 

10/82 


46  FR  15402 
46  FR  17702 


45  FR  23425 


45  FR  75712 


47  FR  5266 


45  FR  67708 
47  FR  27478 
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Title 


Modification  to  Line  Throwing 
Device  Requirements 

(Docket  No.  CGD  79-160). 


Use  of  Dangerous  Articles  as 
Ship's  Stores  ([}ocket  No. 
CGD  79-166). 


Review:  Painters  for  Life 
Floats  and  Buoyant  Appa- 
ratus (Docket  No.  CGD  79- 
167). 


Launching  Devices  for  Life- 
rafts  (Docket  No.  CGD  79- 
168). 


Disclosure  of  Safert  Stand- 
ards and  Country  of  Regis- 
try (Docket  No.  CGD  79- 
180). 


Tank  Vessels,  Corrections 
and  Clarifications  to  Title 
33  CFR  (Docket  No.  CGD 
80-09). 


Emergency  Position  Indicat- 
ing Radiobeacons  (EPIRB) 
(Docket  No.  80-24). 


Valve  Inspection  for  Thermal 
Fluid  Heaters  (Docket  No. 
80-64). 


Inflatable     Liferaft     Stability 
(Docket  No.  CGD  80-1 13). 


Summary 


B.  CFR  Citation:  33  CFTR  pts.  137.150 

C.  Legal  Auttrartty:  33  U  S  C.  1509.  33  U.S.C.  1517 . 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  F.  Martin,  (202)  472-5052... 


Timetable 


Action 


A.  Abstract  Would  modify  the  regulation  requiring  a  linethrowing 
device  only  in  cargo  vessels  over  500  gross  tons  and  passerv 
ger  vessels  on  international  voyages. 

B.  CFR  Citation:  46  CFR  pts.  33.  75,  78.  94,  97,  108,  160,  167 


481 

No 

(202)426-2183. 


192,  196. 

C.  Legal  Authority:  46  U  S  C 

D.  Effects  on  Snfall  Entitles: 
G.  Agency  Contact  LT  Gold, 

A.  Abstract  Would  establish  acceptar>ce,  handling,  and  use  of 
dangerous  articles  as  products  approved  for  use  onboard 
vessels. 

B.  CFR  Citation:  46  CFR  pt.  147 „ 

C.  Legal  Authority:  46  U.S.C.  170 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  J.  McAnulty,  (202)  426-1577 


A.  Abstract  WoukJ  require  life  floats  and  tHJoyant  apparatus  to 
have  painters  that  are  secured  to  the  vessel. 

B.  CFR  Citation:  46  CFR  pts  33,  75,  94,  160.  180,  192  . 

C.  Legal  Authority:  46  U  S  C.  391a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr  R.  Markle,  (202)  426-1444 


A.  Abstract:  Proposed  specification  for  approval  of  devices  used 
for  launching  inflatable  liferafts. 

B.  CFR  Citation:  46  CFR  pts.  160  and  163 

C.  Legal  Authority:  46  U.S.C.  375.  390,  416,  481.  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LT(jg)  Girton,  (202)  426-1445 


A.  Abstract  Would  update  46  CFR  80.10  in  compliance  with  46 
U.S.C  362(b). 

B.  CFR  Citation:  46  CFR  80  10 

C.  Legal  Authority:  46  USC  362,  1655 

D.  Effects  on  Small  Entitle*;  No 

G.  Agency  Contact  CDR  Deleonardis,  (202)  426-2183 


A.  Abstract:  Would  eliminate  conflicting  requirements  in  Titles 
46  and  33  CFR  for  minimum  bolts  per  flange  on  transfer 
connections,  fixed  piping.  In  addition  it  would  eliminate  confu- 
sion In  tank  barge  security  and  smoking  regulations. 

B.  CFR  Citation:  46  CFR 

C.  Legal  Authority:  46  U.S.C.  391a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LT  Munay,  (202)  426-2183 


A.  Abstract  Would  require  use  of  EPIRB's  on  vessels  operating 
on  the  Great  Lakes. 

B.  CFR  Citation:  46  CFR  pt.;  33.  35.  75.  78,  94,  97.  160,  161, 
167,  180,  185,  192. 

C.  Legal  Authority:  46  USC.  391a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  Markle,  (202)  426-1444 


Abstract:  Would  clarify  the  inspection  standards  for  valves  on 
thermal  heaters. 

CFR  Citation:  46  CFR  pt.  61 

Legal  Autttorlty:  46  U.S.C  375.  391a,  416,  526a,  1333;  49 
use.  1655(b),  E.G.  11239;  14  U.S.C.  633. 
Effects  on  Small  Entities:  No 


G.  Agency  Contact:  LCDR  Strasser,  (202)  426-2183 

A.  Abstract:  Would  provide  specific,  njles  for  function,  size,  and 
placement  of  stability  appendages. 

B.  CFR  Citation:  46  CFR  pt.  160 

C.  Legal  Authority:  46  U.S.C.  375 

D.  Effects  on  Small  Entities:  No „ 

G.  Agency  Contact  Mr.  M.  Daniels.  (202)  426-1445 „„, 


NPRM. 
FR  ...... 


Date 


12/11/80 
10/82 


Cite 


ANPRM. 


12/82 


NPRM. 
FR 


NPRM. 


NPRM. 
FR 


NPRM. 


NPRM. 


10/8/81 
10/82 


2/83 


45  FR  81616 


45  FR  49914 


8/2/82 
1/82 


9/82 


9/82 


NPRM. 


ANPRM . 
NPRM.... 


10/82 


6/29/81 
11/82 


47  FR  33284 


46  FR  33341 
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Title 


Proposed  Changes  to  Puget 
Sound  VTS  Rules  (Docket 
No.  CGD  80-119). 


Vessel  Navigational  Visibility 
(Docket  No.  CGD  80-134). 


Maneuvering  Performarrce 
Regulations  (Docket  No. 
CGD  80-136). 


Colregs  Demarcation  Lines  - 
Savannah  Rivef,  GA. 
Amelia  Island.  FLA  (Docket 
80-142). 


Material  Standards  for  Fixed 
Stnictures  (CGD  80-160). 


Ocean  Thermal  Energy  Con- 
version (OTEC)  Facility  and 
Plantship  Requirement 

(Docket  80-161). 


Servicing    Inflatable 
(Docket  81-010). 


LIferatts 


•Personal   Flotation  Devices 
(Docket  No.  CGD  81-023). 


Automated  Main  and  Auxiliary 
Machinery  (Docket  81-030). 


Summary 


A.  Abstract  Would  solicit  public  comment  on  determining  ap- 
propriate means  to  reduce  conflicts  between  various  areas  of 
Puget  Sound  and  adjacent  waterways. 

B.  CFR  Citation:  33  CFR  pt.  161 

C.  Legal  Authority:  33  U.S.C.  1221 

D.  Effects  on  Small  Entitles:  No _ 

G.  Agency  Contact  Mr.  A.  Whittum.  (202)  426-1940 


A.  Abstract  Would  identify  constraints  on  operation  and  recom- 
mend effective  procedures  to  eliminate  or  reduce  inadequate 
bridge  visibility. 

B.  CFR  Citation:  46  CFR  Ch.  1 

C.  Legal  Authority:  46  U  SC.  369.  391a 

D.  Effects  on  Small  Entitles:  No 

G.  AgerKy  Contact  LCDR  Henry,  (202)  426-2197 


A.  Abstract  Would  establish  performance  standards  for  new 
tank  vessels;  and  possibly  all  vessels  in  response  to  mandates 
In  Port  and  Tanker  Safety  Act 

B.  CFR  Citation:  46  CFR  Ch.  1 

C.  Legal  Authority:  46  U.S.C.  391a 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Mr.  P.  Cojeen.  (202)  426-2197 


A.  Abstract  Would  move  the  Colregs  lines  along  the  coast  of 
Georgia  to  coincide  with  the  Georgia  Dept.  of  Natural  Re- 
sources fishing  lines. 

B.  CFR  Citation:  33  CFR  pt.  80 

C.  Legal  Authority:  33  U  SC.  151 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Kirpatrick,   (202)426-5116 

A.  Abstract  Description:  Would  revise  and  update  33  CFR, 
Subchapter  N,  including  lifesaving  and  firefighting  equipment 

B.  CFR  Citation:  33  CFR  Subch.  N 

C.  Legal  Authority:  43  U.S.C.  1331 

D.  Effects  on  SmaH  Entities:  No 

G.  Agency  Contact:  Lt.  Cashman,  (202)  426-5160 

472-5160 


A.  Abstract  Would  establish  minimal  ailes  mandated  under  the 
OTEC  Act  for  marine  environmental  protection  and  safety  of 
life  and  property  at  sea. 

B.  CFR  Citation:  33  and  46  CFR 

C.  Legal  Authority:  42  U.S.C.  9118.  9119(c),  9127.  9153(a)(b).... 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Mr.  F.  Martin.  (202)  472-5052 


A.  Abstract  Would  allow  liferaft  servicing  in  U.S.  and  foreign 
ports  without  Coast  Guard  Marine  inspectors. 

B.  CFR  Citation:  46  CFR  pt.  160 

C.  Legal  Authority:  46  U.S.C.  367.  375.  3906,  391a.  416.  489, 
1333;  50  use.  198. 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  LTQg)  Delikat.  (202)  426-1445 


A.  Abstract  Revokes  an  obsolete  provision  &  makes  several 
editorial  changes  . 

B.  CFR  Citation:  33  CFR  pt.  175  and  181 

C.  Legal  Authority:  46  U.S.C.  1454.  1488;  49  CFR  1.46(n)(1) 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Mr.  ^V.  Sobeck.  (202)  426-4176 


A.  Abstract:  Would  Implement  the  provisions  for  periodically 
unattended  machinery  spaces  in  the  "Recommendation  Con- 
cerning Regulations  for  Machinery  and  Electrical  Installations 
on  Cargo  and  Passenger  Vessels"  adopted  by  IMCO  and  the 
guidance  on  system  design  in  Coast  Guard  Navigation  and 

Inspection  Circular  on  Automated  Main  and  Auxiliary  Machirv 
ery. 

B.  CFR  ClUtlon:  46  CFR  pt.  160 

C.  Legal  Authority:  46  U  SC.  375,  391.  391(a).  392 

D.  Effects  on  Small  Entitles:  No ~.. ....... 

Q.  Agency  Contact  LCDR  Miante.  (202)  426-2160 


Action 


Timetable 
Date 


ANPRM . 
NPRM.... 


ANPRM 

To  be  withdrawn. 


ANPRM . 
NPRM.... 


NPRM. 
FR 


Further  action  to 
be  determined. 


NPRM. 
FR 


NPRM. 


4/14/81 
1/83 


5/11/81 


9/14/81 
10/82 


7/27/81 
12/82 


Cite 


46  FR  22207 


46  FR  26086 


46  FR  45631 


46  FR  38378 


10/5/81 
8/82 


10/82 


NPRM. 
FR 


NPRM. 


4/12/82 
10/82 


6/83 


46  FR  49078 


47  FR  15606 
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DEPARTMENT  dP  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Projected  Rulemakings 

Other  Rulemakings — Continued 


[Key  to  Symbots:  *New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  ttalics:  New  or  changed  information  since  last 

AgerKJa]    •Presidential  Task  Force  priority  review. 


Title 


Charge  for  Coast  Guard's  aid 
to  navigation  work  (Docket 
81-051). 


General  Bridge  Permit  Regu- 
lations (Docket  81-057). 


Safety  Rules  for  self-pro- 
pelled vessels  carrying  haz- 
ardous liquids  and  bulk  liq- 
uefied gases  (CGD  81-052) 


Relocation  of  Boundary  Lines 
(CGD  81-058).. 


Licensing  of  Officers  and  Mo- 
torboat  Operators  and  Reg- 
istration of  Staff  Officers 
(Docket  CGD  81-059). 


Regulated  Navigation  Area 
Ice  Season,  COTP  Balti- 
more Zone  (Docket  No. 
CGD  81-067). 


Update  of  46  CFR  part  153 
(CGD  No.  81-078). 


Acceptance  of  ASME  Boilers 
with  ASME  S.E.A,  and  H 
stamps  (Docket  No  CGD 
81-079). 


Fairways,  Fairway  Anchor- 
ages and  Traffic  Separation 
Scheme  at  harbor  en- 
trances in  the  Gulf  of 
Mexico  (Docket  No.  CGD 
81-080). 


Summary 


A.  Abstract:  Would  delete  the  buoy  and  vessel  costs  currently 
listed  in  33  CFR  74  and  direct  the  owner  to  contact  the  Coast 
Guard  for  a  list  of  reimbursable  service  charges. 

B.  CFR  Citation:  33  CFR  pt.  74 

C.  Legal  Authority:  14  U.S.C.  81.  85,  86,  92,  93,  141,  633,  642, 
647. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LTJG  Gan,  (202)  426-1974 

A.  Abstract: 
permits. 

B.  CFR  Citation:  33  CFR  pt.  115 

0.  Legal  Authority:  33  U.S.C.  401 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  J.  Schwartz,  (202)  755-7620.. 


Would  establish  rules  for  issuing  general  bridge 


Action 


TirT)etat>te 
Date 


NPRM. 
FR 


NPRM. 


A.  Abstract:  Would  revise  application  and  examination  proce- 
dures for  new  foreign  vessels  carrying  chemicals  and  liquefied 
gases  in  bulk.  Eliminates  requirement  for  these  vessels  to 
obtain  a  Letter  of  Compliance  (LOG). 

B.  CFR  Citation:  46  CFR 

0.  Legal  Authority:  46  USC  391a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  W.  S.  Jones,  426-1217.. 


A.  Abstract:  Would  relocate  tioundary  lines  in  Part  46  CFR  Part 
7  in  Accordance  with  PL-324. 

B.  CFR  Citation:  46  CFR  pt.  7 

C.  Legal  Authority:  33  U.S.C.  151 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  B.  Turlo,  (202)  426-1464 


A.  Abstract:  Would  amend  the  licensing  regulations  to  simplify 
administration  and  improve  readability  to  public.  Also  to  pro- 
vide a  license  structure  for  all  mariners  with  which  to  advance 
in  an  orderly  career  pattern.  Will  also  delete  many  unneces- 
sary and  outdated  licenses. 

B.  CFR  Citation:  46  CFR  pt.  10 

C.  Legal  Authority:  46  U.S.C.  170.  214,  215.  222.  224.  224a. 
226,  228,  229,  230,  231,  233,  244. 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  LCDR  Naccara,  426-6259 


A.  Abstract:  Would  establish  a  Regulated  Navigation  Area  in  the 
Baltimore  MD  COTP  Zone  during  the  ice  season. 

B.  CFR  Citation:  33  CFR  pt.  128 

C.  Legal  Authority:  33  U.S.C.  1231 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Ens.  Stobridge.    (202)  426-4958 


NPRM. 
FR 


NPRM. 
FR 


NPRM. 


10/82 
12/82 


Cite 


8/82 


5/10/82 
2/83 


6/7/82 
12/82 


9/82 


FR. 


Abstract:  Would  revise  and  update  46  CFR  part  153  through 
the  ninth  set  of  amendments  to  the  IMCO  Chemical  Code. 

CFR  Citation:  46  CFR  pt.  153 

Legal  Authority:  46  U.S.C.  391a 

Effects  on  Small  Entitles:  No 

Agency  Contact:  LCDR  J.W.  Gormanson,  426-1217 


B. 
C. 
D. 
G. 

A.  Abstract:  Would  delete  requirement  that  Coast  Guard  review 
plans  and  inspect  power  and  heating  boilers  when  stamped 
with  ASME  S,E,A,  or  H  symbol  stamps. 

B.  CFR  Citation:  46  CFR  pts.  52  and  53 

C.  Legal  Authority:  46  U.S.C.  375,  416,  391.  391(a).  392 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  D.  Lemon,  426-2160 


A.  Abstract:  Would  establish  fainvays,  fairway  anchorages  and  a 
Traffic  Separation  Scheme  in  the  Gulf  of  Mexico  implementing 
the  result  of  a  Port  Access  Route  Study. 

B.  CFR  Citation:  33  CFR  pt,  162 

C.  Legal  Authority:  33  USC.  1223 

D.  Effects  on  Small  Entities:  No „ 

G.  Agency  Contact  Mr.  C.  Young,  (202)  245-0108 


NPRM. 


NPRM. 


NPRM. 
FR 


47  FR  20084 


47  FR  24604 


12/82 


8/82 


7/83 


6/17/82 
12/82 


47  FR  26167 


4SSa2 


F«deMi  Bagiatei  /  VbL  47.  Wo.  2D9  /  Thursday.  October  2a  1982  /  Proposed  Bbiigs 


DEPAflTTMENT  OF  TRANSPORT ATIOH  SEW^ANNUAL  REGULATIONS  AGENDA 

ttJS,  COMt  GMard 
USCG  Currant  ami  Pvoi«ctW  Rutemakings 

*  Other  Ruiemakings— Contiinued 

[Kay  to  S>n*B(s:  'Hmm  Item    tAoalysis  or  fevww  bemg  constdared  undar  Regutetofy  Ftewbility  Act  IteUtcs:  Na«»  or  changwl  infcjrmaiion  suica  last 

Aoaoda.]    •f>rasidantial  Task  Fofca  pnont)^  rowawr. 


Titte 


Electronic  Position  Fwing  De- 
vices (Docket  No.  CGD  ftl- 
081). 


General  revision  of  46  CFR 
151.  Barges  carrying  cer- 
tain txilk  dangerous  car- 
goes. (CGD  No.  81-082). 


Ct)ar)ge  references  In  various 
Sutjchapters  from  Solas  74 
and  Update  Lifesaving  and 
Fire  Fighting  Requirements 
(CGD  81-090). 

Miscellaneous  Amendments 
to  Electrical  and  Fuel 
System  Regulations  tor 
Recreational  Boats.  (CGD 
No.  81-092). 

Implementation  of  Annex  II  of 
the  International  Conven- 
tion for  the  Prevention  of 
Pollution  from  Ships.  1973 
(CGDNo.  8l;-101). 

Fairways  on  the  Southern 
Coast  of  Alaska  (Docliet 
No.  CGD  81-103). 


•Fees  for  Numtjering  of  Un- 
documented Vessels 
(Docket  No.  CGD  82-001)1 


'Suspension  arnj  Revocation 
Proceedings  (CGD  82-002). 


Summary 


•OSV     Sut)chapter     (Docket 
1^.  CGD  82-004). 


•Subchapter  "D"  &  "O" 
Barges  -  Internal  Inspec- 
tions (CGD  82-005). 


A.  Abstract  Would  ailbw  tfie  use  of  satellite  navigation  receiv- 
ers vwthout  a  continuaBy  tracking  complementary  system  to 
meet  the  requirements  for  carnage  ot  an  electronic  positron 
fixing  device  on  vessels  1600  gross  tons  and  more  entenr>g 

B.  CFR  Citation:  33  CFR  pt.  164 

C.  Legal  Authority:  33  U.S.C.  1223 

D.  Effects  on  Small  Entitlas:  No 

G.  Agency  Contact  Mr.  T.  Falvey.  (202),  426-4958. 

A.  Abstract  Would  revise  the  rules  for  barges  carrying  bulk 
cargoes  by  claafyiag  the  language,  elmuaating  unrtscessary 
requirements  and  upgradirig  some  existing  reqwre/nents. 

B.  CFR  Citation:  46  CFR  pt  151 

C.  Legal  Auttiority:  46  U.S.C.  391a 

D.  Effects  on  Small  Entities:  No 

GL  Agency  Contact  R.  M.  Query,  426-1217 — 

A.  Abstract  Would  incorporate  changes  required  t>y  Sialas  74. 

B.  CFR  Citation:  46  CFR  Ch.  1 

C.  Legal  Auttwrity:  E.O.  12234....„ „ — _ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LT  Gokj.  426-2183 


A.  AiMtract   WouKt  revoke   unnecessary  electrical   and  fuel 
system  regulations. 

B.  CFR  Citation:  33  CFR  pt.  1830 _ „ 

C.  Legal  Authority:  46  U.S.C.  1454 _ _ 

D.  Effects  on  Small  Entitles:  No _ — 

G.  Agency  Contact  Mr.  A.  Colihan,  (202)  426-4027 


A.  Abstract  Would  limit  and  restrict  the  discharge  of  noxious 
liquid  substances  made  by  ctiemical  tani^erSu 

B.  CFR  Citation:  33  CFR  pt  157 „ „ _... 

C.  Legal  Authority:  P  L  9S-478 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  F.  Wybenga,  426-1217 „ _ 


Timetat}le 


Action 


T 


FR  (Pt.  \f... 
FR  (Pt  l»>.. 


NPRM. 


NPRM _.. 


Date 


2/1t/82 
1t/8e 


12/83 


NPRM. 


Af^PflM. 


A.  Abstract  Wouk)  establish  fatmvays  on  the-  southern  coast  of 
Alaska  implementing  the  result  of  a  Port  Access  Route  Study. 

B.  CFR  Citation:  33  CFR  pt  162 

C.  Legal  Authority:  33  U.S.C.  1223 ..... 

D.  Effects  on  SmaU  Entitiee:  No 

G.  Agency  Contact  Mr.  C.  Young.  (202)  426-5116. 


A.  Abstract  Would  raise  fees,  fw  the  numbering  oi  undocument- 
ed vessels  in  aieas  where  Coast  Gua<4  is  the  issumg  authority. 

B.  CFR  Citations  3a  CFR  pt  173 _.... 

C.  Legal  Authorityi  46  LLSC.  1472 

0.  Effects  on  Small  Entities:  Wo _ „ „ 

G.  Agency  Contact  Mr  W.  Sobech.  (202)  426-4176 

A.  Abstract:  Revise  "and  Amend  46  CFR  Part  5  to  (1)  incorpo- 
rate changes  due  to  recent  legtsiative  actions  (2)  improve 
clarity  and  conciseness  (3>  make  substantive  pracedural 
changes. 

B.  CFR  Citation:  46  CFR  pt  3 , 

C.  Legal  Authority:  46  U_S.C.  239 ._ _ 

fy.  Effects  on  Smalt  Errtltlea;  No ~ —»-_.__.._. 

G.  Agency  Contact  LCDR  Feeney.  (20^  426r218T. 

A.  AtMtract  Create  new  46  CFR  subclnapter  gB\Mrmng  Offstiore 
Supply  Vessels. 

B.  CFR  Citation:  46  CFR _ 

C.  Legal  Authority:  Pub.  L.  96-378 ._ 

D.  Effects  on  Small  Entities:  No _ 

G.  Agency  Contact  LCDR  T.  E.  Hart,  (2Bt2f  428-e25r „ 

A.  Abstract  Change  Subchapter 
Inspection  to  coincide  with  d/d. 

B.  CFR  Citation:  46  CFR  pt  151 .... 

C.  Legal  Authority:  46  USC  170.... 


NPRM. 


f^PRM. 


NPRM. 


ANPRWt.  .. 


"O"  RegHiatton  on  Internal 


NPRMt. 


12/82 


8/82 


Cite 


47  FR  6289 


12/82 


6/82 


It/82 


10/82 


8/82 


to/82 
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U.S.  Coast  Guard 
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(Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  ctianged  information  since  last 

'    "      ~      *    tk  Fc 


Agenda]    'Presidential  Task  Force  priority  review. 


Title 


•issuance  of  Bridge  Permits 
(Docket  No.  82-006). 


Subchapter  "D"  &  "O" 
Barges-Internal  Inspections 
(CGD  82-007). 


'Change  of  Address  and  Mail 
Routing  Symbols  (Docket 
No.  CGD  82-007). 


"Casualty  Reporting  Require- 
ments for  Recreational 
Boats  (Docket  No.  CGD 
82-015). 


'Closing   Documentation   Of- 
fices (Docket  No.  82-018). 


'Barge  Fleeting  (Docket  No. 
82-020). 


'Casualty  Reporting  Require- 
ments (CGD  82-023). 


'Casualty  Reporting  Require- 
ments (CGD  82-023a). 


'General  Bridge  Operation 
Regulations  (Docket  No. 
82-025). 


I 


'Rewnte  of  33  CFR  Part  157 
(Docket  No.  CGD  82-030). 


Sumnnary 


D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  Strasser.  (202)  426-2183 

A.  Abstract  Would  revise  the  rules  for  issuing  bridge  permits  to 
simplify  procedures. 

B.  CFR  Citation:  33  CFR  114.  115 

C.  Legal  Authority:  33  U.SC.  401,  491,  499,  521,  525,  535 

G.  Agency  Contact:  Mr.  A  Meschter.  (202)  426-1380 


A.  Abstract:  Would  change  subchapter  "O"  Regulation  on  Inter- 
nal Inspection  to  coincide  with  Drydocking. 

B.  CFR  Citation:  46  CFR  pt.  151 

C.  Legal  Authority  33  U  S.C.  1223 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  Strasser,  426-2183 


Timetat>le 


Action 


NRPM. 


NPRM. 


Dale 


Cite 


10/82 


10/82 


A.  Abstract:  Would  amend  numerous  addresses  contained 
within  CFR  to  reflect  reorganization  of  the  Office  of  Boating, 
Public,  and  Consumer  Affairs. 

B.  CFR  Citation:  33  CFR  pts.  173-183 

C.  Legal  Authority:  46  U.SC.  1451 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr  R  Franseen  (202)  426-1080 


A.  Abstract:  Amend  casualty  and  accident  reporting  require- 
ments for  operators  of  recreational  boats  involved  in  txjating 
3ccid6nts 

B.  CFR  Citation:  33  CFR  pt.  173  and  174 

C.  Legal  Authority:  46  U  S.C.  1486 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr  W.  Sobeck,  (202)  426-4176 


Abstract:  Would  close  various  documentation  offices. 

CFR  Citation:  46  CFR  R.  66 

Legal  Authority:  None , 

Effects  on  Small  Entities:  No , 

Agency  Contact:  LCDR  DeWitt,  (202)  426-1483 


A. 
B. 
C. 
0. 
G. 

A.  Abstract:  Would  require  towboats  to  guard  channel  67  in  lieu 
of  channel  13. 

B.  CFR  Citation:  33  CFR  pt.  128 

C.  Legal  Authority:  33  U  S.C.  1225 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  ENS  Strobridge,  (202)  426-4958 


FR. 


NPRM. 


FR. 


A.  Abstract:  Amends  46  CFR  Parts  4,  26,  35.  78,  97,  109,  167, 
185,  196,  197  to  reflect  new  reporting  requirements  for  marine 
casualties.  Implements  new  reporting  form  which  replaces  two 
separate  forms.  Will  be  published  as  an  interim  final  rule. 

B.  CFR  Citation:  46  CFR  pts.  4,  26,  35,  78,  97,  109,  167.  185. 
196,  197. 

C.  Legal  Authority:  33  U.SC.  361.  46  U.SC.  239 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  T.E.  Hart.  (202)  426-6251 


A.  Amends  33  CFR  146  to  reflect  new  reporting  requirements  for 
marine  casualties.  Implements  new  reF>orting  form  which  re- 
places two  separate  forms. 

B.  CFR  Citation:  33  CFR  pt.  146 

C.  Legal  Authority:  33  U.SC.  361,  46  U.SC.  239,  46  U.SC. 
375. 

O.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  LCDR  T.E.  Hart,  (202)  426-6251 


A.  Abstract:  Would  consolidate  bridge  operation  regulations  into 
one  part 

B.  CFR  Citation:  33  CFR  pt.  117 

C.  Legal  Authority:  49  U  S.C.  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr  Teuton,  (202)  426-1380 


A.  Abstract:  Amend  pollution  regulations  to  clarify,  correct  mnot 
errors,  and  incorporate  policy  decisions  and  international  inter- 
pretations. 


FR. 


Intenm  FR . 


10/82 


10/82 


12/82 


10/82 


8/16/82 


Interim  FR . 


NPRM. 
FR 


NPRM. 


8/16/82 


7/12/82 
1/83 


3/83 


47  FR  158 


47  -R  158 


47  FR  30176 
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DEPARTMEMT  OF  TRANSPORTATION  SEMI-AISINUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Proiected  Rulemakings 

Other  Rulemakings— Continued 


[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.!    'PresidentJal  Task  Force  prionty  review. 


Title 


'Marine    Casualty    Investiga- 
tion (Docket  No.  82-034). 


•Remove  "Rules  of  The 
Road"  from  Title  46. 
(Docket  No.  CGD  82-036). 


*Hand  Held  Flashlights.  Inde- 
pendent Inspection  Agen- 
cies (Docket  No.  CGD  82- 
042). 


'Aids  to  Navigation  on  Outer 
Continental  Shelf  (Docket 
No.  82-054). 


•Navigation    Safety    Regula- 
tions (Docket  No.  82-055). 


'Natural  Ventilation  Regula- 
tions for  Small  Boats 
(Docket  No.  82-056). 


'Update  Bulk  Lk^uefied  Gas 
Tanker  Requirements 

(Docket  No.  82-056). 


•Visual  Distress  Signal  Equip- 
ment Requirements 
(Docket  No.  CGD  82-073). 


Summary 


B.  CFR  Citation:  33  CFR  pt.  157 — 

C.  Legal  Authorityr  4«  U  S.C.  391a 

D.  Effects  on  SnwB  Enttttes:  No 

a  Agency  Contact  Mr.  J.  Angelo.  (202)  42&443t 


A  Abstract  Would  publish  joint  NTSB-USCG  regulations  con- 
cerning Investigation  procedures  for  casualties  involving  Coast 
Guard  property. 

B.  CFR  Citation:  46  CFR  pt.  4 

Cljegat  AuMwritr-  49  U  S.C.  1905 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Hart,  (202>  426.e251 > 


A.  Abstract  Would  delete  references  to  Title  33  navigtfion  rules 
and  navigation  equipment  requirements  from  merchant  vessel 
inspection  subchapters  of  Title  46. 

B>  CFR  atation:  46  CFR  2.20-5,  24.T0-25.  30.10-62.  70.10-37 

C.  Legal  Authority:  33  U  S.C.  1607.  2071 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  M*.  F.  Thompson,  (202)  426-2174 


A  Abstract  Would  remove  two-cell  flashlight  requirements  from 
flashlight  approval  specification,  change  "independent  latxxa- 
tory"  to  "independent  inspection  agency",  throughout  Sut>- 
chapter  J  and  revise  other  regulatkjns  accordingly. 

B.  CFR  Citation:  46  CFR  pt.  161 

C.  Legal  Authority:  46  U  B.C.  pts.  391a,  481 „ 

D.  Effects  on  SmaH  Entities:  No _ _ 

G.  Agency  Contact  Mr.  F  Thompson,  (202)  426-2174 


A  Abstract  Would  allow  manufacturer  certification  of  lights  for 
marking  artificial  islands  and  fixed  structures. 

a.  CFR  Citation:  33  CFR  pt.  67 

0.  Legal  Authority:  14  u  S  C.  2,  83,  86,  92,  633 

D.  Effects  on  Small  Entities:  No _ 

G.  Agency  Contact  LT  Jotmson,  (202)  426-1973 


A.  Abstract  Would  generally  revise  and  update  the  navigation 
safety  regulations  to  include  provisions  of  latest  laws  and 
international  agreements. 

B.  CFR  Citation:  33  CFR  pt.  164 _ 

C.  Legal  Authority:  33  U  S.C.  1231.  t221 

D.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  Mr  T  Falvey,  (202)  426-1380 


A  Abstract  Would  replace  existing  regulations  with  voluntary 
industry  standard. 

B.  CFR  Citation:  33  CFR  pt.  183 „ „ 

0.  Legal  Authority:  46  U  S.C.  1464 „ 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Mr.  H.  Rieksts,  (202)  426-4027 


A.  Abstract:  Would  update  and  revise  standards  for  self-pro- 
pelled vessels  carrying  bulk  liquefied  gases. 

8.  CFR  Citation:  46  CFR  pts.  154 

C.  Legal  Authority:  46  U.S.C.  391a 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Dr.  A.L  Rowek,  (202)  426-1217 


A.  Abstract  Amend  to  clarify  definition  of  "Coastaf  waters'., 

B.  CFR  Citation:  33  CFR  pt.  175 

C.  Legal  Authority:  46  U  SC.  1454 

D.  Effects  on  SnwUi  ErHities:  No , 

a  Agency  Contact:  Mr.  W.  Sobeck,  (202)  426-4176 


Timetable 


Action 

Date 

Cite 

FR ..._ 

10/82 

1 

FR 

10/82 

NPRM.._ 

10/82 

1 

NPRI*» „_..., 

10/82 

NPRM 

12/«e 

ANPRM J 

10/82 

NPRM 

4/83 

NPRM 

10/82 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Projected  Rulemakings 

Other  Rulemakings:  Routine  and  Frequent 
(Key  to  Symbols;  "New  Item    tAnalysis  or  review  being  considered  under  Re 


3w  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  informatron  s«iKe  last 
Agenda]    •Presidential  Task  Force  priority  review. 


Title 


Safety/Security  Zone  Regula- 
tions. 


Anchorage  Area  Regulations- 
Drawbridge  Regutetions 


Summary 


TOTAL  ACTIONS  EXPECTED 


15. 


G.  Agency  Contact  Mr.  Ziegfeld.  (202)  426-51 16 
12 


G.  Agency  Contact  Mr.  Ziegfeld,  (202)  426-51 16 
50 „ „ „... 


6.  Agency  Contact  Mr.  F.  Teuton,  (202)  426-1380.... 


Action 


Timetable 


Date 


10/82  - 
10/83 


10/82  - 
10/83 

10/82  - 
10/83 


Cite 
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U.S.  Coast  Guard 


USCG 


Reviews  of  Existing  Regulations 


Priority  Reviews 

fKev  to  svmbolr.  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexitwlity  Act  •  Presidential  Task  Force  Priority  Review. 
'■  Italics:  New  or  changed  information  since  last  Agenda] 


T«0 


Marine  Sanitation  Devices 
on  Vessels. 


Summary 


A.  Abstract  Ttiese  regulations  govern  the  design  and  construc- 
tion of  marine  sanitation  devices  in  accordance  with  the 
regulations  and  performance  standards  promulgated  by  the 
Environniental  Protection  Agency  (EPA)  under  section  312  of 
the  Federal  Water  Pollution  Control  Act  They  also  contain  the 
procedures  by  which  Coast  Guard  enforces  its  own  and  EPA 
standards  pertaining  to  these  devices.  The  purpose  of  the 
regulations  is  to  eliminate  the  discharge  of  untreated  sewage 
from  vessels  into  the  waters  of  the  United  States.  This  is  one 
of  the  Coast  Guard's  most  controversial  regulations.  The 
Coast  Guard  estimates  the  annual  cost  of  the  rule  to  t)e 
$100,000,000.  The  Coast  Guard  estimates  the  cost  of  retrofit- 
ting boats  with  these  devices  to  be  $100,000,000.  The  regula- 
tion Is  appropriate  for  review  because  of  its  cost  and  because 
of  its  unpopularity  with  boat  owners.  Any  revision  of  ttie 
regulation,  however,  will  require  coordination  with  the  EPA. 

CFR  Citation:  33  CFR  pt.  159..... 

Legal  Authority:  33  U.S.C.  1322... 

Effects  on  Small  Entities:  No 


B. 
0 
D. 
G.  Agency  Contact  ENS.  Amer.  (202)  755-7917.. 


Timetable 


Action 


Notice  of 
Program 
Review. 

Completion  of 
Review. 


Other  Reviews 


tRegulatory  Flexibility  Act  Re- 
views. 


•Requirements  for  uninspect- 
ed (commercial)  motor 
boats. 


•Inspection  of  Cargo  Gear 


•Reinspedion. 


A.  Abstract  in  accordance  with  the  Regulatory  Flexibility  Act 
(RFA)  review  plan  published  In  the  Federal  Register  of  June 
29.  1981  (46  FR  33404)  the  Coast  Guard  has  deferred  select- 
ing any  specific  regulations  for  RFA  review  at  this  time. 
Instead,  the  Coast  Guard  is  dividing  its  regulatory  material  into 
manageable  units  and  determining  which  will  require  review 
under  the  RFA.  Once  the  extent  o<  the  required  RFA  review  is 
known,  the  Coast  Guard  will  publish  a  specific  review  schedule. 

B.  CFR  Citation:  33  CFR 

C.  Legal  Authority:  None 

D.  Effects  on  Small  Entities:  Yes 


G.  Agency  Contact  Mr.  Bnice  Novak,  (202)  426-1477 

A.  Abstract  Regulations  provide  for  Rules  of  the  Road  equip- 
ment (COLREG  72),  lifesaving,  equipment,  fire  extinguishing 
equipment  t)ackfire  flame  control,  ventilation  of  internal 
spaces,  liquified  petroleum  gas  prohitwtion,  (passenger  carry- 
ing). 

B.  CFR  Citation:  46  CFR  pL  25 

C.  Legal  Authority: 

D.  Effects  on  Small  Entities:  No  .„ 

G.  Agency  Contact  LCDR  Gallion,  (202)  426-2299 


Date 


12/24/81 


11/82 


A.  Abstract  Requirements  apply  to  all  tank  vessels  and  tank 
barges  providing  for  specific  tests  and  inspections  at  particular 
intervals  of  cargo  gear  and  tward. 

B.  CFR  Citation:  46  CFR  31.36 

C.  Legal  Authority:  46  U  S.C.  391a 

D.  EffecU  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Gallion.  (202)  426-2299 

A.  Abstract  Requirements  apply  to  certificated  small  passenger 
vessels-provide  for  reinspections  between  three  year  inspec- 
tions for  certifk:ation. 


Review  Plan. 
Review  in 
Process. 


Completion  of 
Review. 


Completion  of 
Review. 


Completion  of 
Review. 


6/29/81 


Cite 


46  FR  62479 


46  FR  33404 


10/83 


10/83 


10/83 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Reviews  of  Existing  Regulations 

Other  Reviews— Continued 


[Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  PresKtential  Task  Force  Priority  Review 

/teAcs.  r4ew  or  char)ged  information  since  last  Agenda] 


Title 


'Drydocking  or  Hauling  Out. 


Summary 


•Commercial 
ations. 


Diving     Oper- 


*Equipment  for  lifeboats,  life- 
rafts,  lifefloats,  and  buoyant 
apparatus. 


B.  CFR  Citation:  46  CFR  Subpart  176.10 

C.  Legal  Authority:  46  U  S.C.  390 "........ 

D.  Effects  on  Small  Entities:  No ...."~...". 

G.  Agency  Contact  LCDR  Galfon,  (202)  426^2299"!!!"!!!"!!!!!!."!!"! 

A.  Abstract  Requirements  apply  to  certificated  small  passenger 
vessels-provide  for  periodic  drydock  or  haul-out  inspections  of 
each  vessel. 

B.  CFR  Citation:  (46  CFR  Subpart  B) 

C.  Legal  Authority:  46  U.S.C.  390 

D.  Effects  on  Small  Entities:  No !!!.."!"." 

G.  Agency  Contact:  LCDR  GallJon.  (202)  426^2299...."!!!"]""!!""" 

A.  Abstract  Requirements  apply  to  all  commercial  underwater 
diving  from  inspected  vessels  and  also  when  performed  on  the 
U.  S.  Outer  Continental  shelf-provide  for  design,  constmction 
use  of  equipment,  inspection,  operation,  safety  and  health 
regulations. 

B.  CFR  Citation:  46  CFR  pt.  167  Subpart  B j 

C.  Legal  Authority:  43  U.S.C.  1331 "^Z 

D.  Effects  on  Small  Entities:  No !..!"""."!" 

G.  Agency  Contact  LCDR  Gallion.  (202)  426-2299 !..!!!.!"!Z"! 

A.  Abstract:  Regulations  require  certain  specified  items  of  emer- 
gency equipment  for  use  in  lifeboats,  liferafts,  etc 
8.  CFR  Citation:  46  CFR  94.20 ** 

C.  Legal  Authority:  46  U.S.C.  481 .."'". 

D.  Effects  on  Small  Entities:  No !""".""!!!!!!.""" 

G.  Agency  Contact  LCDR  Gallion,  (202)  426-2299 !!!!!!."!!!! 


Timetable 


Action 


Date 


Completk>n  of 
Review. 


Completion  of 
Review. 


Completion  of 
Review. 


10/83 


10/83 


Cite 


10/83 


Completed  Actions 

Priority  Rulemakings:  Major 

(Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priontv  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


TWO 


tReview:  Proposed  Design 
Standards  for  Tank  Barges 
(Docket  No.  CGD  75-083). 
Upgrade  Existing  Tank 
Barge  Construction  (Docket 
No.  CGD  75-083a). 


Summary 


.  Abstract  This  action  would  encompass  two  regulatory  proj- 
ects centered  on  tank  barge  constmction  standards  which 
resulted  from  Presidential  initiatives  of  March  1 7,  1 977,  direct- 
ing study  of  the  tank  barge  pollution  problem.  One  project  will 
address  new  barge  construction  while  the  other  will  pertain  to 
existing  barges.  Considered  significant  due  to  substantial  Con- 
gressional and  public  interest.  Increased  public  awareness  of 
the  oil  pollution  problem,  as  well  as  international  and  domestic 
interest  in  this  area,  have  made  improved  design  standards 
important  as  a  means  of  reducing  the  possibility  of  pollution 
CFR  Citation:  46  CFR  pts.  32-40 

Legal  Authority:  Sec.  201.  86  Stat.  427.  as  amended  (46 
U.S.C.  391a). 
Effects  on  Small  Entitles:  Yes 

Analysis:  Regulatory  Impact  Analysis,  Environmental  Impact 
Statement/ Regulatory  Flexibility  Analysis. 


Timetable 


Action 


NPRM 

ANPRM 

NPRM 

Public  Hearings . 

SNPRM «.... 

Withdrawal 


Date 


12/24/71 
6/14/79 
6/14/79 
8/2/79  - 
9/7/79 
3/13/80 
3/25/82 


Cite 


36  FR  24960 
44  FR  34440 
44  FR  34440 


45  FR  16438 

46  FR  12829 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Completed  Actions 

Priority  Rulemakings:  Major— Continued 

FKev  to  symbols  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 
^     '        '  Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Tank  Vessel  Operations  Reg- 
ulations, Puget  Sound 
(Docket  No.  CGD  78-041). 


F.  Additional  Information:  The  upgrade  of  tank  barge  construc- 
tion standards  was  published  as  an  NPRM  in  the  Federal 
Register  of  December  24,  1971  (36  FR  24960).  As  a  result  of 
the  63  written  comments  received,  it  was  decided  that  the 
standards  needed  to  be  studied  further,  especially  as  they 
would  apply  to  existing  barges.  In  1974,  the  Coast  Guard  and 
the  Maritime  Administration  perfomied  a  joint  study  of  the  tank 
barge  pollution  problem  which  found  that  certain  construction 
techniques  might  provide  a  significant  advantage  for  eliminat- 
ing oil  pollution  from  tank  barges.  However,  the  study  had 
several  weaknesses  and  regulatory  action  was  not  taken.  In 
July  1 977,  the  Coast  Guard  began  a  reexamination  of  the  tank 
barge  construction  standards.  It  was  determined  that  new 
barge  construction  should  be  treated  separately  from  existing 
barges.  An  ANPRM  conceming  impacts  related  to  existing 
barges  was  published  on  June  14.  1979  (44  FR  34440).  An 
NPRM  on  the  standards  for  new  construction  was  published 
on  June  14,  1979  (44  FR  34440).  Public  hearings  were  held 
on  August  2.  1979  (Washington,  DC);  August  15,  1979  (Seat- 
tle): August  23,  1979  (New  Orleans);  September  5,  1979 
(Washington.  D.C.);  and  September  7,  1979  (St.  Louis).  The 
comment  period  er>ded  September  30.  1979.  The  comment 
period  was  extended  to  December  1,  1979.  Supplemental 
Notice  published  March  13.  1980  (45  FR  16438)  announced  a 
National  Academy  of  Sciences  (NAS)  study  which  was  con- 
ducted from  February  15,  1980  through  July  1981.  Rulemaking 
deferred  until  review  of  the  NAS  study  completed.  Withdrawal 
notice  published  March  25.  1982.  (47  FR  12829) . 

G.  Agency  Contact  LCDR  Spackman.  (202)  426-4431;  LCDR 
Rock.  (202)426-2183. 

A.  Abstract:  This  regulation  would  govern  the  operation  of  tank 
vessels  in  the  Puget  Sound  area  to  protect  against  environ- 
mental harm  resulting  from  vessel  or  structure  damage,  de- 
struction, or  loss.  This  is  considered  a  significant  rulemaking 
due  to  Congressional  and  public  interest.  In  addition,  it  may 
generate  controversy  among  the  public;  environmentalists,  and 
the  oil  industry.  Its  purpose  is  to  reduce  the  possibility  of 
environmental  harm  resulting  from  oil  spills  in  Puget  Sound  by 
governing  the  operation  of  tankers  so  as  to  reduce  the  risk  of 
collision  or  grounding. 

B.  CFR  Citation:  33  CFR  pts.  160,  161 

C.  Legal  Authority:  Port  and  Waterways  Safety  Act  (33  U.S.C. 
1221). 

O.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Evaluation,  Environmental  Impact  State- 
ment 


THTietat)le 


Action 


Date 


ANPRM 

Public  Hearing . 


NPRM 

Public  Hearings . 


SNPRM., 
FR 


Cite 


3/27/78 

4/20- 

21/78 

4/12/79 

6/11-14/ 

79 

7/21/80 

4/26/82 


43  FR  12840 


44  FR  21974 


45  FR  28827 
47  FR  17968 
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U.S.  Coast  Guard 
Completed  Actions 

Priority  Rulemakings:  Major — Continued 

[Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibtlity  Act  •  Presidential  Task  Force  Priority  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Timetat>le 


Action 


F.  Additional  Information:  Secretary  Adams  signed  a  180-day 
Interim  Rule  on  March  14,  1978,  prohibiting  enUy  of  oil  tankers 
in  excess  of  125.000  Deadweight  Tons  in  Puget  Sound  March 
23,  1978  (43  FR  12257).  ANPRM  published  March  27,  1978 
(43  FR  12840)  with  public  hearing  held  April  20-21,  1978. 
NPRM  published  April  12,  1979  (44  FR  21974).  Public  hear- 
ings were  held  in  Washington  State  on  June  11-14,  1979.  The 
interim  navigation  rule  will  remain  in  effect  until  cancelled  (44 
FR  36174).  The  Puget  SourKl  rulemaking  has  been  broken  into 
three  parts;  78-041  Tank  Vessel  Operations,  78-041  a  Puget 
Sound  VTS  Service  Area,  and  78-04 lb,  Puget  Sound  VTS 
General  Rules.  78-041  b.  the  General  Rules,  were  published  as 
a  final  mie  on  July  21,  1980  (45  FR  48822).  On  August  11, 
1980,  the  effective  date  was  defen^ed  until  October  1,  1980, 
and  a  correction  to  the  interim  final  rule  was  published  August 
11,  1980,  (45  FR  53135).  An  editorial  correction  to  the  August 
11,  1980,  publication  was  published  November  10,  1980  (45 
FR  74471).  The  Puget  Sound  VTS  Service  Area  portion  (78- 
041a)  was  reclassified  as  nonsignificant  and  future  issues  of 
the  agenda  will  list  it  in  the  "Other  Rulemakings"  section.  A 
supplemental  notice  on  the  new  nonsignificant  portion  was 
published  on  July  21,  1980  (45  FR  48826).  The  Tank  Vessel 
Operations  (78-041)  portion  remains  significant.  A  supplemerv 
tal  NPRM  announcing  tanker/tug  nsk  analysis  tests  was  pub- 
lished on  July  21,  1980  (45  FR  48827).  Notice  of  the  availabil- 
ity of  studies  and  tanker/tug  tests  was  published  on  Octobier 
22,  1981  (46  FR  51779).  FR.  published  April  26,  1982  (47  FR 
17968)  . 

G.  Agency  Contact  Mr.  Ziegfeld,  (202)  755-5116 


Date 


Cite 


Other  Rulemakings 

(Key  to  symbols:  *New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Prionty  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Review:  Revision  of  Electrical 
Regulations  (Docket  No. 
CGD  74-125). 


Elevators    and    Dumbwaiters 
(Docket  No.  CGD  75-001). 


tPilotage  Requirements 

(Docket  No.  CGD  76-060). 


Review:  Marine  Safety  Inves- 
tigatk>ns  (Docket  No.  CGD 
77-018). 


A.  Abstract:  Would  generally  revise  and  update  the  electrical 
regulations  to  conform  to  latest  technology  and  to  include 
steering  requirements  for  vessels  other  than  tank  vessels.  This 
project  was  downgraded  from  significant 

B.  CFR  Cttation:  46  CFR  pts.  110  to  139 „.. 

C.  Legal  Authority:  46  U  SC.  170.  392 „ 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  LCDR  Mowery.  (202)  426-2206 


A.  Abstract  Would  adopt  the  1978  American  National  Stand- 
ards Institute  (ANSI)  Ckide  with  certain  modifications  for  vessel 
construction. 

B.  CFR  Citation:  46  CFR  pt  58 

C.  Legal  Authority:  49  U  SC.  375,  391(a).  416 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LT(jg)  Cairns,  (202)  426-2206 „ 


A.  Abstract  Would  clearly  delineate  wf)en  and  in  what  areas 
pilots  are  required. 

B.  CFR  Citation:  46  CFR  157.20-40 „ 

C.  Legal  Authority:  46  US C,  86 „ 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact  CDR  McCowen,  (202)  426-2240 


Tin)etat)le 


Action 


Date 


SNPRM.. 
FR 


NPRM.._ 

Withdrawal . 


Withdrawn 


A.  Abstract   Would   implement   investigation   autfK>rity  under 
Ports  and  Waterways  Safety  Act 

B.  CFR  Citation:  (33  CFR  pL  168) 


3/3/80 
4/8/82 


Cite 


4/5/76 
6/10/82 


45  FR  13982 
47  FR  15210 


41  FR  14386 
47  FR  25166 


NPRM 

Notice  of 
Withdrawal. 


1/25/79 
4/22/82 


44  FR  5368 
47  FR  17307 
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Title 


Summary 


Damage  Stability.  Subchapter 
"O"  Barges  (Docket  No. 
CGD  77-027). 


Vessel  Traffic  Service  (VTS) 
New  York,  N.Y.  (Docket 
No.  CGD  77-087). 


•f-Review:  Waterfront  Facilities 
(Docket  No.  CGD  77-128). 


Review:  Amendments  to  Al- 
ternative Compliance 
(Docket  No.  CGD  77-136). 


Review:  Acceptance  of 
American  Society  of  Me- 
chanical Engineers  (ASME) 
"U"  or  "UM"  Pressure 
Vessels  (Docket  77-147). 

Review:  Halon  1301  Fire  Ex- 
tinguishing Systems  for 
Merchant  Vessels  (Docket 
No.  CGD  77-232). 


Review:  Bulk  Chemical 
Tanker  Update  (Docket  No. 
CGD  78-128). 


Review:  Mandatory  Markings 
for  Artificial  Islands,  Instal- 
lations, and  other  Devices 
(Docket. 


Review:  General  Revision  to 
Subchapter  N  (Docket  No. 
CGD  78-160). 


for 


C.  Legal  Authority:  33  U.S.C.  127 

D.  Effects  on  Small  Entitles:  No ?• 

G.  Agency  Contact-  LCDR  Gregory,  (202)  755-1354 

A.  Abstract  Would  apply  damage  stability  requirements 
chemical  vessels  to  ocean  chemical  barges. 

B.  CFR  Citation:  46  CFR  151.10-10 

C.  Legal  Authority:  33  U.S.C.  1223 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  F.  Perrini.  (202)  426-2187 „ 

A.  Abstract  Establishes  regulations  for  vessel  traffic  service  in 
New  York  Hartwr. 


B.  CFR  Citation:  33  CFR  pt.  161 

C.  Legal  Authority:  33  U  S  C.  1231 » 

D.  Effects  on  Small  Entities:  No ~ 

G.  Agency  Contact  LT  Burnette,  (202)  426-5716 

A.  Abstract:  Would  revise  waterfront  facility  regulations  by  con- 
solidating and  updating  general  regulations. 

B.  CFR  Citation:  33  CFR  126-32 , 

C.  Legal  Authority:  33  U  S  C.  1224... :: „ 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  LCDR  Gregory,  (202)  755-1354 

A.  Abstract  Would  provide  editorial  improvement  and  clarifica- 
tion of  existing  regulations. 

B.  CFR  Citation:  33  CFR  pt.  81 

C.  Legal  Authority:  33  U  S  C.  1607 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  C.  Liana,  (202)  426-5116 

A.  Abstract  Would  accept  pressure  vessels  bearing  the  ASME 
"U"  or  "UM"  stamp  without  U.S.  Coast  Guard  inspection. 

B.  CFR  Citation:  46  CFR  pt.  54 

C.  Legal  Authority:  46  U  S  C.  375 :... 

D.  Effects  on  Small  Entities:  No 


Timetable 


Action 


Date 


Withdrawn . 


NPRM 

FR 

Notk:e  of 
Withdrawal. 


ANPRM 

Notice  of 
Withdrawal. 


G.  Agency  Contact  Mr.  H.  Hime,  (202)  426-2160 

A.  Abstract  Would  allow  Halon  1301  for  specific  types  of 
installations. 

B.  CFR  Citation:  46  CFR  164.035 

C.  Legal  Authority: ~ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  R.  Eberiy,  (202)  426-2197 

A.  Abstract  Would  update  and  revise  standards  for  self-pro- 
pelled vessels  carrying  hazardous  liquid. 

B.  CFR  Citation:  46  CFR  pt.  153 

C.  Legal  Authority:  46  U.S.C.  170 ■ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LT  Gormanson,  (202)  426-1217 

A.  Abstract  Would  revise  the  marking  regulations  to  bring  them 
into  agreement  with  the  latest  procedures.  Project  withdrawn 
and  assigned  new  docket  number.  Now  listed  in  this  Agenda 
under  CGO  82-054. 

B.  CFR  Citation:  33  CFR  pt.  67 „ 

C.  Legal  Authority:  14  U.SC.  181 

D.  Effects  on  Snfiall  Entitles:  No 

G.  Agency  Contact  LT  Johnson,  (202)  426-1974 

A.  Abstract  Proposed  general  revisions  to  Subchapter  N,  Artifi- 
cial Islands  and  Fixed  Stnjctures  on  the  Outer  Continental 
Shelf.  Revisions  to  include  changes  made  necessary  by  new 
legislation  and  the  Coast  Guard  Commercial  Diving  Rules. 

B.  CFR  Citation:  33  CFR  pt.  140 

C.  Legal  Authority:  43  USC  1333 ..- 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  LT  Cashman,  (202)  472-5160 


NPRM. 
FR 


NPRM. 
FR 


2/16/78 
8/2/79 
8/5/82 


4/10/78 
6/17/82 


1/26/81 
4/1/82 


12/29/80 
5/20/82 


Cite 


Wittidrawn . 


NPRM. 
FR 


Withdrawn . 


NPRM. 
FR 


7/17/80 
5/17/82 


43  FR  6906 
44  FR  45381 
47  FR  33958 


43  FR  15108 
47  FR  28166 


46  FR  8030 
47  FR  13798 


45  FR  85488 
47  FR  21807 


45  FR  48058 
47  FR  21198 


5/1/80 
3/4/82 


45  FR  29072 
47  FR  9366 
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Title 


Summary 


Installation,  Maintenance  and 
Inspection  of  Pilot  Accom- 
modation and  Chain  Lad- 
ders, and  Powered  Pilot 
Hoists  (Docket  No.  CGD 
79-032). 

Limited  Access  Areas 
(Docket  No.  CGD  79-034). 


Steering  Gear,  Drills  and 
Tests  (Docket  No.  CGD  79- 
038). 


tMarine  Personnel  Safety 
Standards  (Docket  No. 
CGD  79-065). 


Amendment  to  Application  of 
Vessel  Numbers  (Docket 
No.  79-087). 


Shipment  of  Bulk  Hazardous 
Waste  by  Water  (Docket 
No.  CGD  79-095). 


Shipboard   Noise   Abatement 
(Docket  No.  CGD  79-134). 


Start-irvGear  Protection 

(Docket  No.  CGD  79-137). 


Review:    Tank    Stop    Valves 
(Docket  No.  CGD  79-159). 


Timetat>le 


Action 


Date 


A.  Abstract  Would  establish  inspection  procedures  and  timeta- 
bles tor  embarkation  apparatus  2183 . 

B.  CFR  Citation:  46  CFR 

C.  Legal  Authortty:  46  USC  375 

D.  Effects  on  Small  Entities;  No 

G.  Agency  Contact  LT  Murray.  (202)  426 


A.  Abstract  Would  realign  limited  access  area  regulations  in  33 
CFR. 

B.  CFR  Citation:  33  CFR  pts.  125,  127,  128,  and  165 

C.  Legal  Authority:  PL  95-374 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LTOg)  Powers,    (202)   755-1354  


A.  Abstract  Would  require  all  inspected  vessels  over  1(X)  gross 
tons  and  foreign  vessels  over  1600  gross  tons  to  have  wntten 
procedures  for  toss  of  steering  control,  and  to  conduct  log 
emergency  steering  drills. 

B.  CFR  Citation:  46  CFR 

C.  Legal  Authority:  33  USC  1224 „ 

D.  Effects  on  Small  Entities:  No „ „„ 

G.  Agency  Contact  Mr.  Falvey,  (202)  426-  4958  


A.  Abstract  Would  develop  a  new  Sut)chaptef  prescribing  gen- 
eral personnel  safety  standards  for  inspection  vessels  and 
offshore  facilities.  (Subchapter  V). 

B.  CFR  Citation:  46  CFR 

C.  Legal  Authority:  46  USC.  375 

D.  Effects  on  Smalt  Entities:  No 

G.  Agency  Contact  LT  GoW.  (202)  426-2183;  LT  F.  Whipple, 

(202)  426-5160. 

A.  Abstract  Would  delete  date  of  birth  and  citzenship  data  from 
application  for  vessel  number.  (45  FR  55768). 

B.  CFR  Citation:  33  CFR  pt.  174 „.^.„.... 

C.  Legal  Authority:  46  USC.  1467 L.". 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Schmeedt,  (202)  426-4176 


Withdrawn . 


FR. 


Withdrawn . 


Withdrawn . 


NPRM. 
FR 


A.  AtMtract  Would  establish  requirements  for  transportation  of 
bulk  hazardous  wastes. 

B.  CFR  Citation:  46  CFR  pt.  156 -. 

C.  Legal  Authority:  46  USC.  391(a) 

D.  Effects  on  Sn»all  Entities:  No „ _ 

G.  Agency  Contact  Mr.  R.  M.  Query,  (202)  426-1217 „. 


A.  Abstract:  Would  devek>p  noise  abatement  standards  (noise 
levels,  hearing  conservation  program,  etc.)  for  inspected  ves- 
sels over  100  gross  tons.  (Will  be  included  in  subchapter  V). 

B.  CFR  Citation:  46  CFR  Subchapter  V 

C.  Legal  Authority:  46  USC.  375 

D.  EffecU  on  Small  Entities:  No _ 

G.  Agency  Contact  LT  Murray.  (202)  426-2183 _ _ 


A.  Abstract  Would  establish  a  requirement  for  manufacturers  of 
outtxaard  engines  producing  more  than  1 1 5  pounds  of  thrust  to 
have  a  feature  that  would  prevent  the  engine  from  being 
started  while  the  transmission  was  in  gear. 

B.  CFR  Citation:  33  CFR  pts.  181  and  183 „ 

C.  Legal  Authority:  46  U.S.C.  1454 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  R.  Franceen,  (202)  426-1080 


A.  Abstract  WouW  amend  the  regulations  for  tank  stop  valves 
to  make  them  applicable  to  sluice  gates  and  sluice  valves  as 
well  as  piping  systems. 

B.  CFR  Citation:  46  CFR  pts.  56.  58 „ _ 

C.  Legal  Authority:  46  USC  391a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LCDR  Mowery.  (202)  426-2160 


NPRM 

Withdrawal . 


Withdrawn . 


7/8/82 


Cite 


47  FR  29659 


8/21/80 
2/25/82 


10/14/80 
5/27/82 


NPRM. 
FR 


ANPRM 

Wittidrawal . 


3/24/80 
1/15/81 


4/16/81 
4/1/82 


45  FR  55768 
47  FR  8175 


45  FR  67708 
47  FR  23188 


45  FR  18987 
46  FR  3514 


46FR220 
47  FR  13838 
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Title 


Summary 


Review:  License  in  Tempo- 
rary Grades  (Docket  No. 
CGD  79-173). 


tShipboard  Asbestos  Stand- 
ards (Docket  No.  CGD  79- 
181). 


Loran  C  Position  Transmitting 
System  (Docket  No.  CGD 
80-093). 


Mooring  and  Fleeting  of  Tows 
on  Snake  Island.  Texas 
(Docket  No.  80-094). 


Documentation     of     Vessels 
(Docket  No.  CGD  80-107). 


Fire  test  for  carpets  (Docket 
No.  80-135). 


Load     Line     Survey     Fees 
(Docket  No.  CGD  80-143). 


Review:  Revocation  of  Obso- 
lete Specifications  (Docket 
No.  80-155). 


Amendments  to  Regulations 
allowing  cork  and  balsa 
wood  ring  buoys  (Docket 
80-1 55a). 


A.  Abstract  Would  provide  for  licenses  in  temporary  grades  or 
special  endorsements  or  licenses  to  permit  temporary  servtee. 

B.  CFR  Citation:  46  CFR  pt.  11 

C.  Legal  Authority:  49  U.S.C.  375.  416.  391a.  404 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  GDR  D.  Struck.  (202)  426-2240 

A.  Abstract  Would  develop  safety  standards  threshold  values. 
etc.,  for  use  of  asbestos  on  inspected  vessels.  (Will  be  includ- 
ed in  Subchapter  V). 

B.  CFR  Citation:  33  CFR  Subchapter  V 

C.  Legal  Authority:  46  U.S.C.  375 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  LT  Fust,  (202)  426-2183 „ 

A.  Abstract  Would  require  an  automatic  position  transmitting 
capability  of  deep  draft  ships  approaching  Hinchen  Brook 
Entrance  and  in  the  lower  portion  of  Prince  William  Sound. 

B.  CFR  Citation:  33  CFR  pt.  161 

C.  Legal  Authority:  33  U  S.C.  1221 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  A.  Whittum,   (202)426-4958 


Timetable 


Action 


Date 


NPRM 

Withdrawal . 


Withdrawn. 


Withdrawal 
Notice. 


A.  Abstract  Would  prohibit  the  mooring  and  fleeting  of  tows  on 
Snake  Island,  Texas. 

B.  CFR  Citation:  33  CFR  pt  128 

C.  Legal  Authority:  PL  95-474 

D.  EHects  on  Small  Entitles:  No 

G.  Agency  Contact  LCDR  Edwards,   (202)426-5116 

A.  Abstract:  Would  revise  46  CFR  parts  66  and  67  to  implement 
the  provisions  of  Public  Law  96-594.  Project  number  CGD  80- 
1 08  has  been  incorporated  into  this  project. 

B.  CFR  Citation:  46  CFR  pts.  66.  67 

C.  Legal  Authority:  PL  96-594 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Ms.  P.  Camilla.  (202)  426-1492 

A.  Abstract  Would  clarify  "equivalent  fire  resistive"  carpet  and 
specify  limitations  on  use  of  carpet  aboard  commercial  vessels 
other  than  passenger  vessels. 

B.  CFR  Citation:  46  CFR  pt.  72 

C.  Legal  Authority:  46  USC  481 ; — • 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Mr.  W.  Boyce,  (202)  426-2197 

A.  Abstract  Would  permit  American  Bureau  of  Shipping  (ABS) 
to  set  fees  without  Coast  Guard  regulatory  action. 

B.  CFR  Citation:  46  CFR  pt  42 ••• 

C.  Legal  Authority: •'•• 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Mr.  Granholm,  (202)  426-2188 

A.  Abstract  Would  revoke  approval  specifications  for  cork  and 
balsa  ring  life  buoys  and  material  specifications  for  cord  and 
balsa. 

B.  CFR  Citation:  46  CFR  pts.  25,  33 

C.  Legal  Authority:  46  U.S.C.  369,  375.  390b.  416 — 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Mr.  F.  Thompson.  (202)  426-2174 

A.  Abstract  Would  amend  regulations  in  33  CFR  parts  144,  149 
and  175  that  allow  cork  and  balsa  wood  ring  buoys  on  artificial 
islands,  fixed  offshore  structures  and  recreational  boats. 

B.  CFR  Citation:  33  CFR  pts.  144,  145 

C.  Legal  Authority:  46  USC.  369.  375.  390b.  416 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  F.  Thompson.  (202)  426-  2174 


8/18/80 
2/11/82 


Cite 


45  FR  54776 
47  FR  6300 


6/82        47  FR  26166 


NPRM. 
FR 


NPRM. 
FR 


7/13/82 
4/1/82 


11/16/81 
6/24/82 


Withdrawn . 


NPRM. 
FR 


NPRM. 
FR 


NPRM. 
FR 


46  FR  35941 

47  FR  13802 


46  FR  56318 

47  FR  27490 


11/9/81 
6/10/82 


7/20/81 
3/11/82 


7/20/81 
3/11/82 


46  FR  55278 

47  FR  25148 


46  FR  37290 

47  FR  37286 


46  FR  37388 

47  FR  10558 
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Title 


Inland  Navigation  Rules  Certi- 
ficates of  Alternative  Com- 
pliance (Docket  80-157). 


Annex  V  to  Inland  Navigation 
Rules  Pilot  Rules  (Docket 
80-158). 


Annex  IV  to  Inland  Navigation 
Rules  -  Distress  Signals 
(Docket  81-007). 


Optional  Simplified  Admeas- 
urement of  Commercial 
Vessels  (Docket  81-032). 


Delete  Fifth  District  Merchant 
Marine  Technical  Office 
Address  from  Regs 
(Docket  81-039). 


Transfer  of  Corps  of  Engi- 
neers Gulf  of  Mexico  Ship- 
ping Fairway  Regulations 
(Docket  81-040). 


Licensing  of  Officers  of  In- 
spected Vessels  of  less 
than  100  gross  tons 
(Docket  81-043). 


Great  Lakes  Pilotage  Rates 
(Docket  No.  CGD  81-088). 


Summary 


A.  Abstract  Would  set  out  procedures  by  which  a  vessel  can 
receive  a  certificate  of  alternative  compliartce  whrch  recog- 
nizes the  inability  of  a  vessel  of  particular  constructk)n  to 
comply  with  a  particular  provision  of  tf>e  Inland  Rules. 

B.  CFR  Citation:  33  CFR  pt.  96 

C.  Legal  Authority:  PL  96-591 

D.  Effects  on  Small  Entities:  No !. 

G.  Agency  Contact:  Mr.  C.  Liana,  (202)  426-5116 


Timetable 


Action 


NPRM. 
FR 


A.  Abstract:  Would  set  out  pilot  rules  of  special  applkability  to 
supplement  the  new  Inland  Navigation  Rules. 

B.  CFR  Citation:  46  FR  37012 

C.  Legal  Authority:  PL  96-591 ". 

D.  Effects  on  Small  Entities:  No !.!!Z 

G.  Agency  Contact:  Mr.  C.  Liana,  (202)  426-5116 


A  Abstract-  Would  provide  the  marine  community  with  stand- 
ardized signals  for  vessels  to  be  used  exclusively  for  indicating 
distress  and  the  need  for  assistance. 

B.  CFR  Citation:  33  CFR  pt.  87 

C.  Legal  Authority:  PL  96-591 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  C.  Liana.  (202)  426-5116 


A.  Abstract:  Would  implement  Public  Law  96-594,  a  bill  to 
simplify  admeasurement  of  commercial  vessels  of  less  than  24 
meters  (79  feet),  and  non-self  propelled  vessels  of  any  size 
which  are  not  engaged  or  intending  to  engage  in  international 
voyages  by  sea. 

B.  CFR  Citation:  46  CFR  pi  69 

C.  Legal  Authority:  46  U  S.C.  2,  3,  71.  74.  83 !.!!!"!"!!!"!" 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mr.  Higgins.  (202)  426-2192 


A.  Abstract  Would  remove  Fifth  District  Merchant  Marine  Tech- 
nical Office  from  Regulations. 

B.  CFR  Citation:  33  CFR  pt.  157 

C.  Legal  Authority:  46  US  C.  391(a).  49  U.S.C.  l655(bj 

D.  Effects  on  Small  Entities:  No 

Q.  Agency  Contact:  LCDR  Anderson 


Date 


5/14/81 
4/1/82 


Cite 


NPRM. 
FR 


NPRM. 
FR 


NPRM. 
FR 


FR. 


A.  Abstract  Would  transfer  the  Army  Corps  of  Engineers  regu- 
lations designating  Shipping  Fain*rays  in  the  Gulf  of  Mexico  to 
the  Coast  Guard. 

B.  CFR  Citation:  33  CFR  pt  74 

C.  Legal  Authority:  PL  95-474 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  C.  Young,  (202)  426-5116 

A  Abstract  Would  amend  46  CFR  parts  157,  175.  185.  186 
and  187  to  reflect  statutory  intent  of  PL.  96-378  concerning 
the  licensing  of  officers,  and  manning  of  inspected  vessels  of 
less  than  1  (X)  gross  tons. 

B.  CFR  Citation:  46  CFR  pt  157 

0.  Legal  Authority:  46  Use.  224,  390,  390(b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  CDR  McCowen,  (202)  426-2240 


A  Abstract  Would  increase  the  basic  pilotage  rates  l>y  nine 
percent  in  the  U.S.  Great  Lakes  pilotage  system,  eliminate  the 
smallest  category  in  the  "range  of  pilotage  units"  table,  and 
permit  temporarily  registered  pilots  to  hold  financial  interests  in 
pilot  organizations. 

B.  CFR  Citation:  46  CFR  pt.  401 

C.  Legal  Authority:  46  U  S.C.  216c 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mr.  J.  Hartke,  755-8683 


FR. 


7/16/82 
4/15/82 


7/16/81 
4/15/82 


1/14/82 
4/29/82 


6/7/82 


46  FR  26661 

47  FR  13800 


46  FR  37012 

47  FR  16174 


46  FR  37002 

47  FR  16173 


47  FR  2131 
47  FR  18334 


47  FR  24547 


5/13/82        47  FR  20580 


Withdrawn . 


NPRM. 
FR 


2/11/82 
4/1/82 


47  FR  6300 
47  FR  13808 
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/taAcs;  New  or  changed  intomnalion  sine©  last  Agenda] 


TiMe 


Summary 


Visual  Distress  Signal  Equip- 
ment Requiremerits  i 
(Docket  No.  CGD  81-038- 
A). 


Establishment 
Examination 


Of 


Regional 
Centers 


(Docket  No.  82-033). 


A.  Ahsfract  Would  amend  to  danfy  language,  provide  defmtiort 
of  "Coastal  Waters",  allow  continued  use  of  existing  flare 
launchers,  &  lessen  requirement  for  carnage  by  some  boats. 

B.  CFR  Citation:  33  CFR  pt.  175 

C.  Legal  Authority:  46  US.C.  1454 

D.  Effects  on  Small  Entities:  No - 

G.  Agency  Contact  LCDR  Schmecht.  (202)  426-4176 _ — 

A.  Abstract  Would  establish  consolidated  centers  for  the  pur- 
pose of  testing  merct»nt  marine  personnel. 

B.  CFR  Citation:  46  CFR  pts.  1,  10.  12,  187 - 

C.  Legal  Auttiortty: - - — 

D.  Effects  on  SmaH  Entities:  No ^ - 

G.  Agency  Contact  CDR  McGowman.  (202)  426-2240 


Timetable 


Action 


Date 


FR. 


NPflM. 
FR 


6/7/82 


5/3/82 
7/-1/82 


ate 


47  FR  24548 


47  FR  18929 
47  FR  28677 


Priority  Reviews 


TNIe 


Summary 


•PoHution  Preverrtlon  Regula- 
tions. 


Navigation 
tions. 


Safety     Regula- 


A.  Abstract  These  regulations  were  promulgated  pursuant  to  46 
U.S.C.  391a(7).  (Port  and  Tanker  Safety  Act)  (PTSA).  The 
regulations  require  segregated  ballast  tanks,  dean  ballast 
tanks,  and  crude  oil  washing  systems  in  various  combinations 
for  oil  tankers.  The  purpose  of  ttie  regulations  is  to  prevent 
pollution.  The  PTSA  also  requires  a  regulation  to  tie  promul- 
gated by  January  1,  1986,  that  would  require  retrofitting  of 
United  States  flag  vessels  of  between  20.000-40,000  tons  that 
are  15  years  old  or  older  with  these  pollution  prevention 
systems.  The  Coast  Guard  Initially  calculates  the  cost  will  be 
$5-$6  billion  over  a  period  of  20-30  years.  These  regulations 
should  be  reviewed  because  of  their  cost.  Also  there  has 
been,  in  the  past,  some  opposition  from  tank  vessel  owners. 
However,  the  PTSA  is  fairly  specific  in  requiring  certain  pollu- 
tion prevention  systems  and  legislation  may  be  needed.  After 
review,  the  Coast  Guard  has  decided  to  go  ahead  with  a 
regulatory  proposal.  It  is  now  listed  in  the  agenda  as  a  priority 
njlemaking  under  docket  number  (GO  82-028). 

B.  CFR  Citation:  33  CFR  pt.  157 

C.  Legal  Authority:  46  U.S.C.  391(a).  92  Stat  1486 .„ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  N^r.  J.  Angelo,  (202)  426-4432 

A.  Abstract  These  regulations  were  promulgated  pursuant  to 
the  PTSA  (46  use.  391a).  The  implementing  regulations 
require  that  commercial  tank  vessels  carry  dual  radar  systems, 
redundant  (back-up)  steering  systems  and  certain  other  navi- 
gating equipment.  A  review  is  warranted  because  of  controver- 
siality  with  vessel  owners  and  costs  of  Installation  426-4958  . 

B.  CFR  Citation:  33  CFR  Pt  164 - 

C.  Legal  Authority:  46  U  S.C.  391(a) 

D.  Effects  on  Small  Entitles:  No  .„ 

G.  Agency  Contact  Mr.  Tom  Falvey.  (202) ._ 


Timetable 


Action 


Date 


Review 
Complete. 


Review 
Complete. 


Cite 
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Title 


•Stability  Subchapter  (Oocket 
No.  CGD  79-033). 


Vessel     Reporting     Require- 
ments. 


Ucensing  of  Officers  and  Mo- 
torboat  Operators  ar>d  Reg- 
istration of  Staff  Officers 
(Oocket  No.  CGD  81-059). 


Summary 


A.  Abstract  Presently  Coast  Guard  vessel  stability  regulations 
are  kx^ated  in  numerous  parts  of  Title  46  of  the  Code  of 
Federal  Regulations.  This  makes  them  confusing  and  difficult 
to  apply.  This  review  is  aimed  at  consolidating  existing  stabilty 
regulations  into  a  single  subchapter.  Consolidation  should 
result  in  more  efficient  administration  and  easier  access  to  the 
regulations  by  users. 

CFR  Citation:  46  CFR 

Legal  Authority: "^"'Z"l 

Effects  on  Small  Entities:  No 


B, 
C 
D 
G.  Agency  Contact:  LCDR  Feeney,  (202)  426-6127. 

A.  Abstract  These  regulations  were  a'so  developed  and  promu- 
gated  pursuant  to  the  PTSA.  They  require  vessel  owners  to 
report  their  locations,  arrivals  and  departures  when  carrying 
certain  hazardous  cargoes.  The  barge  industry  and  certain 
boat  owners  in  the  past,  have  opposed  these  regulations.  This 
regulation  should  be  reviewed  because  of  its  controversy  and 
impact  on  the  barge  and  towing  industry. 

8.  CFR  Citation:  33  CFR  Pt.  161 

C.  Legal  Authority:  46  U  S  C.  391(a) 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  LTJG  Powers,  (202)  755-1354  


A.  Abstract:  The  present  regulations  applicable  to  the  licensing 
of  officers  and  motor  boat  operators  and  the  registration  of 
staff  officers  do  not  have  a  logical  or  structured  arrangement. 
They  also  do  not  clearly  indicate  what  is  required  t>efore  an 
officer  is  permitted  to  expand  the  scope  of  his  license  in  terms 
of  vessel  type,  size  and  area  of  operation.  The  goal  of  this 
review  is  a  comprehensive  restructuring  of  the  regulations  so 
that  overlaps  and  inconsistencies  can  be  eliminated.  Specific 
objectives  of  the  review  are  to  reduce  the  number  of  special- 
ized deck  licenses  issued  by  the  Coast  Guard,  simplify  the 
administration  of  the  regulations,  improve  the  clarify  of  the 
regulations  to  aid  public?  understanding  and  define,  in  clear 
terms,  paths  of  career  progression  which  will  simplify  the  use 
of  the  regulations  by  those  subject  to  their  requirements. 

B.  CFR  Citation:  46  CFR  pt.  101 

C.  Legal  Authority: \ 

D.  Effects  on  Small  Entities:  No 

a  Agency  Contact  LCDR  George  Naccara.  (202)  426^259 


Timetat)le 


Action 


Review 
Complete. 


Data 


Review 
Complete. 


Review 
Complete. 


Cite 
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Priority  Rulemakings:  Non-Major 


TiMe 


tParts    Manufacturer    Appro- 
vals (Docket  No.  17147).. 


Wind     Shear 
19110) 


(Docket     No. 


Summary 


Timetable 


Action 


A.  Abstract  Would  (1)  simplify  ttie  procedure  for  approving  a 
PMA  applicants  desigr>  on  tfw  basis  of  klenticality  to  an 
already  approved  design;  (2)  reduce  PMA  application  and 
reporting  requirements;  and  (3)  add  a  marking  requirement 
which  will  facilitate  field  installation  of  replacement  parts  man- 
ufactured under  a  PMA  and  help  avoid  use  of  incorrect  parts. 
The  proposed  revision  Is  considered  to  be  significant  because 
it  is  controversial.  Differences  of  opinion  exist  with  respect  to 
the  methods  available  for  showing  identicalness  of  parts.  Also 
the  Parts  Manufacturer  Approval  application  and  reporting 
requirements  may  be  unnecessarily  burdensome. 

B.  CFR  Citation:  14  CFH  pt  21 ■■  ■  •■ •• 

C  Legal  Authority:  Sees.  313(a).  601  and  603  of  *>e  Federal 

Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421.  and  1423). 

0.  Effects  on  SnwH  Entitles:  Yes 

E.  Analysis:  Regulatory  Evaluatjon/Regulatory  Flexibility  Analy- 
sis.. 

F  Additional  Information:  This  project  was  initiated  Docemljer 
23  1975.  NPRM  No.  77-19  was  published  in  the  Federal 
Register  (42  FR  43965)  Comment  period  later  reopened  untH 
January  4.  1978  (NPRM  No.  77-1 9A,  42  FR  61048)  and  again 
reopened  until  M^y  15.  1978  (NPRM  No.  77-1 9B,  43  FR 
15432).  Portions  of  NPRM  77-19  dealing  with  other  subjects 
were  handled  separately.  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  was  published  January  15.  1981  (46  FR 
3775).  Initial  comment  period  dosed  April  15.  1981;  reply 
comment  period  closed  May  15,  1981.  NPRM  77-19D  reopen- 
ing the  comment  period  until  August  24,  1981,  and  the  reply 
comment  period  until  September  21.  1981,  was  published  July 
23.  1981  (46  FR  38062).  In  view  of  the  Congressional, 
'  Federal  Agency,  and  public  comments  on  this  nilemaking.  a 
Regulatory  Flexibility  Analysis  will  be  prepared,  whettier  or  not 
required  by  the  Regulatory  Flexibility  Act 

G.  Agency  Contact  William  J.  Sullivan.  (202)  755-8716 -. 

A.  Abstract  Woukj  revise  existing  regulation  to  require  all  large 
passenger-carrying  ak:raft  be  equipped  with  a  device  that  will 
display  wind  shear  information  to  the  pikjts.  This  action  is 
considered  a  significant  project  because  it  will  generate  sub- 
stantial public  interest  and  will  be  controversial.  As  a  result  of 
several  accidents  involving  wind  shear,  it  is  necessary  to 
Identify  equipment  that  will  enable  pilots  to  identify  low  level 
wind  shear  conditions. 

B.  CFR  Citation:  14  CFR  pt.  121 

C.  Legal  Authority:  Sees.  313(a),  601  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424)  and 
Sec.  6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

D.  Effects  on  Small  Entitles:  No - - 

E.  Analysis;  Regulatory  Evaluation 

F.  Additional  Information:  In  1975,  the  FAA  began  a  two  year 
effort  to  develop  a  wind  shear  program.  As  part  of  the 
program,  FAA  began  work  to  develop  a  wind  shear  warning 
and  pilot  aiding  device  which  has  achieved  encouraging  re- 
sults. Following  the  initial  announcement  of  this  proposal  it 
was  determined  that  a  regulatory  analysis  would  not  be  re- 
quired; however,  an  evaluation  will  be  made  and  docketed. 
ANPRM  No.  79-11  was  published  on  May  3,  1979  (44  FR 
25807)  and  comment  period  closed  August  3,  1979.  This 
project  is  being  considered  in  connection  with  the  review  of 
the  air  carrier  certification,  operating  and  maintenance  rules 
(14  CFR  Parts  121  &  135).  . 

G.  Agency  Contact  Wilham  J.  Sullivan,  (202)  755-8716 


NPRM 

SNPRM 

FR _ 


Date 


12/23/75 

1/15/81 

11/82 


Cite 


42  FR  43985 
46  FR  3775 


ANPRM 

Further  action  to 
be  determined. 


5/3/79 


44  FR  25807 
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Title 


Flight  Crewmembers:  Limita- 
tions on  Use  of  Services. 


•Airport    Noise 
Planning. 


Compatibility 


Summary 


A.  Abstract  The  FAA  has  established  a  project  to  determine 
the  need  to  revise  that  provision  of  Part  121  which  prohibits 
certificate  holders  from  using  the  services  of  any  person  as  a 
pilot  flight  crewmember  if  that  person  has  reached  his  or  her 
60th  birthday  and  to  extend  the  rule  to  cover  all  flight  crew- 
memt)ers  in  air  carrier  operations.  The  "Age  60"  rule  is 
significant  liecause  it  has  been  objected  to  by  pilots  flying  in 
Part  121  operations  since  its  adoption.  Any  action  that  the 
FAA  proposes  can  be  expected  to  generate  significant  con- 
cem  over  the  economic  and  career  consequences  to  flight 
crewmembers  and  to  air  carriers.  This  project  is  needed  in 
light  of  a  recent  government  study  on  the  "Age  60"  rule  and 
air  carrier  experience  involving  down-bidding  of  age  60  pilots 
to  flight  engineer  positions. 

B.  CFR  Citation:  14  CFR  pt.  121 

0.  Legal  Authority:  Section  313(a),  601,  602,  and  604,  Federal 

Aviation  Act  of  1958  (49  U.S.C.  Sections  1354(a),  1421,  1422, 
1423):  Section  6(c)  Department  of  Transportation  Act  (49 
U.S.C.  Section  1655(c)). 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation , 

F.  Additional  Information:  Public  Law  96-171  (7/18/79)  direct- 
ed the  National  Institutes  of  Health  (NIH)  to  conduct  a  study  to 
determine  if  the  "age  60  rule"  is  warranted.  The  report,  issued 
August  1982,  recommends  retaining  the  rule,  extending  it  to 
cover  Part  135  operations,  and  implementing  a  study  to  collect 
data  to  possibly  relax  the  current  rule.  The  ANPRM  82- 10  was 
published  July  8,  1982.  (47  FR  29782).  The  comment  period 
closes  November  5,  1983.  . 

GL  Agency  Contact:  William  J.  Sullivan.  (202)  755-8716 

A.  Abstract  Would  revise  and  replace  with  a  final  rule  the 
interim  rule  (FAR  Part  150)  on  this  subject,  (1)  prescribing 
requirements  for  airport  operators  choosing  to  sumbit  an  air- 
port rfoise  exposure  map  or  an  airport  noise  compatibility 
program,  (2)  establishing  a  single  system  of  measuring  aircraft 
noise  and  a  single  system  for  determining  the  exposure  of 
individuals  to  noise  in  the  vicinity  of  airports,  and  (3)  identifying 
land  uses  that  are  normally  compatible  (or  noncompatible) 
with  various  levels  of  noise  around  airports.  The  proposed 
regulation  is  significant  tacause  it  is  of  substantial  interest  to 
the  public,  potentially  affecting  State  and  local  govemments 
and  the  aviation  community.  The  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  requires  the  Secretary  of  Transporta- 
tion (and  through  delegation,  the  Administrator  of  the  FAA)  to 
establish  items  (1),  (2),  and  (3).  The  aviation  noise  problem  in 
the  vicinity  of  airports  has  become  recognized  as  one  of  ttie 
greatest  and  potentially  most  damaging  problems  in  social  as 
well  as  environmental  and  economic  terms,  in  aviation  today. 
Pressures  for  curtews  and  other  constraints  upon  aviation  to 
solve  noise  problems  are  increasing.  Costs  of  land  purchases, 
soundproofing,  and  land  use  changes  for  compatibility  pur- 
poses are  increasing  at  even  faster  rates.  There  is  an  urgent 
need  for  positive  actions  and  constructive  cooperative  efforts 
by  all  involved  in  the  aviation  noise  problem.  This  final  rule  will 
serve  as  the  primary  vehicle  for  these  actions  and  efforts. 

B.  CFR  Citation:  CFR  pt.  150 

C.  Legal  Authority:  Title  I  of  the  Aviation  Safety  and  Noise 
AtMtement  Act  of  1979  (P.L.  96-193),  Sections  307(a),  312. 
611.  and  612  of  the  Federal  Aviation  Act  of  1958  (as  amend- 
ed), and  Section  20(b)  of  the  Airport  and  Airway  Development 
Act  of  1970  (49  use.  1720(b)). 

D.  Effecte  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Evaluation , 


Timetable 


Action 


ANPRM 

Further  action  to 
be  determined. 


Date 


7/8/82 


NPRM. 


Cite 


47  FR  297B2 


10/82 
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Tide 


Summary 


F.  Additiooal  Information:  The  Aviation  Noise  Atwtement 
Policy,  issued  November  18,  1976,  established  a  pilot  noise 
abatement  planning  program,  the  Airport  Notse  Control  and 
Und  Use' Compatibility  (ANCLUC)  Program.  The  Aviation 
Safety  and  Notse  Abatement  Act  of  1979  established  the 
basis  and  legal  requirement  for  this  and  the  interim  rule  FAR 
Part  150.  FAR  Part  150,  the  interim  rule,  was  adopted  January 
19,  1981,  and  became  effective  Feboiary  28,  1981.  Comments 
were  received  on  the  interim  rule  through  Decemt)er  1,  1981. 

a  Agency  Contact  Richard  Tedrick.  (202)  755-9027 . 


Timetat)ie 


Action 


Date 


Cite 


Other  Rulemakings 


Title 


Review:  Aircraft  Engine  Regu- 
lations Notice  (Docket  No. 
16919). 


Review:  Operations  Review 
Notice  No.  12  (Docket  No. 
21071) 


Summary 


Review;  Operations  Review 
Program  Close-out  Notice 
No.  13. 


Review:      Part     91      Notice 
(Docke  No.  16431) 


Review:  Part  91  Review  Lost 
Communications  (Docket 
No.  16431). 


A.  Abstract  Proposed  amendment  to  resolve  a  number  o< 
regulatory  issues  raised  by  engine  manufacturers  and  to 
update  those  standards. 

B.  CFR  Citation:  14  CFR  pts.  23,  25.  27,  29,  and  33) 

C.  Legal  Authority:  FA.Act,  Sees.  313,  601,  603.  608;  (49 
U.S.C.  1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  r^ « - - 

G.  Agency  Contact    George  F.  Muleahy,  FAA  NE  Region.  12 

Executive  Park,  Burlington.  MA  01803.  (617)273-7330. 

A.  Abstract  Proposed  extensive  revisions  to  update  and  im- 
prove regulations  applteable  to  aircraft  maintenance,  preven- 
tive maintenance,  retxiriding  and  alteration  of  aircraft. 

B.  CFR  Citation:  14  CFR  pts.  43  and  91 

C.  Legal  Auttiorlty:  F.A.Act.  Sees.  307.  313,  313(a).  402.  601- 
605,  902,  1110.  1202;  (49  U.S.C.  1348<a)(c).  1354(a),  1421- 
1425,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  SuHivan.  (202)  755-8716 

A.  Abstract  Notice  anrxwncing  the  disposition  of  all  proposals 
not  addressed  in  previous  Operations  Review  Notices  and  the 
availability  of  an  index  of  the  disposition  of  all  Operations 
Review  proposals. 

B.  CFR  Citation:  None _ - 

C.  Legal  Authority:  None . 

0.  Effects  on  Small  Entities:  Not  applicaiale. ~. 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract  The  agency  conducted  a  Regulatory  Review  Con- 
ference of  14  CFR  Part  91.  Subpart  B,  in  September  1977.  in 
order  to  update  that  part  This  action  will  cover  all  proposals 
covered  by  the  review  except  for  lost  communications. 

B.  CFR  Citation:  14  CFR  pt  91 

C.  Legal  Authority:  F.A.Act.  Sees.  307.  313(a).  402.  601-603. 
902,  1110,  1202;  (49  U.S.C.  1348(a)(c).  1354(a).  1421(a). 
1655(c)). 

D.  Effects  on  Small  Entities:  No - - 

G.  Agency  Contact  Hal  Becker,  (202)  426-3656 

A.  Abstract  Proposed  amendment  to  simplify  k>6t  communica- 
tions procedures. 

B.  CFR  Citation:  14  CFR  pt.  91 - -. 


Tlmetat)te 


Action 


NPRM. 
FR 


NPRM. 
FR 


Date 


11/20/80 
9/82 


11/20/80 
8/82 


FR.. 


Further  action  to 
be  determined 


NPf»il... 


9/62 


Cite 


45  FR  76872 


45  FR  76894 


9/82 


IMI 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
FAA  Current  and  Projected  Rulemakings 

„  *:  Other  Rulemakings — Continued 

[Key  to  Symbols:  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  fta/ics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Review:  Objects  Affecting 
Navigable  Airspace  (Docket 
No.  16920). 


Review:  Update  of  Part  139.. 


Pilot  Oxygen  Mask  Use  Re- 
quirements (Formerly  "Sup- 
plemental Oxygen"). 


Review:    Metropolitan    Wash- 
ington Airports  Regulations. 


Review:  Revision  of  Part  91 
(Docket  No.  18334). 


Summary 


C.  Legal  Authority:  49  U.S.C.   1348(a)(c).   1354(a).   1421(a). 
1655(c)  (FAAct  307,  313(a),  402,  601-603,  902.  1110.  1202). 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Hal  Becker,  (202)  426-3656 


A.  Abstract:  Would  revise  and  reorganize  14  CFR  Part  77  in  a 
more  logical  sequence  and  presentation  of  regulatory  require- 
ments relating  to  proposed  construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also  intended  to  clarify  and 
strengthen  agency  actions  in  determining  wfiether  a  particular 
object  would  t>e  a  hazard  to  air  navigation. 

B.  CFR  Citation:  14  CFR  pt  77 

C.  Legal  Authority:  F.A.Act.  Sees.  104,  307.  313.  1001,  1101 
(49  use.  1304,  1348,  1354,  1431,  1501). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Keith  Potts,  (202)  426-3731 


A.  Abstract  Revision  of  14  CFR  Part  139  to  update  and  clarify 
the  part  including  fire-fighting  and  rescue  requirements. 

B.  CFR  Citation:  14  CFR  pt  139 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  609,  610  (49  U.S.C. 
1354,  1429,  1430,  1432). 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Jose  Roman,  (202)  426-3087 


A.  Abstract  Proposed  rule  to  permit  certain  widebody  turbojet 
airplanes  to  operate  up  to  flight  level  of  45,000  feet  atxjve  sea 
level  without  requirements  for  the  pilot  to  use  supplemental 
oxygen. 

B.  CFR  Citation:  14  CFR  pts.  25,  29,  37,  91.  and  121 

C.  Legal  Authority:  F.A.Act,  Sees.  307.  313,  313(a),  402,  501. 
601,  610.  902,  1110,  1202.  1102;  49  U.S.C.  1348(a)(c). 
1354(a),  1421-1430,  1502,  1655(c). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Wilham  J.  Sullivan,  (202)  755-8716 


A.  Abstract  Proposed  revision  to  reflect  changed  operational 
conditions  and  policies  and  to  simplify,  clarify  and  consolidate 
the  regulations  pertaining  to  the  National  Capital  Airports. 

B.  CFR  Citation:  14  CFR  pt  159 

C.  Legal  Authority:  DC.  Code,  Title  2-1602;  Sec.  2,  54 

O.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Edward  S.  Faggen,  Wash.  Nat'l  Airpt, 

Hang  9,  Wash,  DC  20001.  (703)  557-8123. 

A.  Abstract  This  review  deals  with  the  air  traffic  and  general 
operating  rules  in  Part  91  -  the  most  fundamental  aviation 
regulations.  This  action  would  reorganize  and  rearrange  the 
rules  without  substantive  change,  to  make  them  easier  to  use 
and  understand.  (Phase  I).  A  later  action  will  review  and  revise 
them  to  eliminate  unnecessary  burdens  in  keeping  with  E.O. 
12291.  (Phase  II).  AOPA  withdrew  its  petition  on  November 
20,  1980,  so  the  FAA  could  proceed  with  this  two-step  review. 
ANPRM  79-2  published  the  original  AOPA  petition  for  com- 
ment on  Janary  22,  1979  (44  PR  4571).  NPRM  79-2A  propos- 
ing reorganization  of  Part  91  was  published  on  September  10. 
1981  (46  FR  45256).  NPRM  79-2B  extended  the  comment 
period  to  April  9,  1982  (December  10,  1981;  46  FR  60461). 
Comments  received  on  NPRM  79-2A  will  form  a  basis  for 
proceeding  with  Phase  II. 

B.  CFR  Citation:  14  CFR  pt  91 

C.  Legal  Authority:  F.A.Act,  Sees.  307,  313(a),  402.  6bl^«03. 
902,  1110,  1202  (49  U.S.C.  1348,  1354,  1354(a)  1355,  1401, 
1402,  1421-1430,  1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan.  (202)  755-8716 


Timetat>le 


Action 


Notice  of 

Review. 
Review 

Conference. 
NPRM 


Furtf>er  action  to 
be  determined. 


Date 


6/19/78 

12/4-8/80 

12/82 


Cite 


43  FR  26322 


NPRM 

Further  action  to 
be  determined. 


Further  action  to 
be  determined. 


ANPRM 1/22/79 


8/12/82 


47  FR  35146 


NPRM. 
NPRM. 


9/10/81 
1/83 


44  FR  4571 
46  FR  45256 
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Title 


Recording  of  Aircraft  Titles 
and  Security  Documents  - 
Notice  of  Lien  (Docket  No. 
14236). 


Cessna      Finance      Petition 
(Docket  No.  17311) 


Use    of    Alcohol    or    Drugs 
(Docket  No.  21956). 


Summary 


Timetable 


Revision    of    Applicability    of 
Part  139. 


Review:  Rotorcraft  Review 
Notice  No.  1  Certification. 
IFR.  and  Deicing  (Docket 
No.  21180). 


A.  Abstract  Proposed  amendment  to  prescribe  specific  proce- 
dures for  filing  Notice  of  Lien  with  the  Aircraft  Registry.  This 
proposal  would  also  require  release  of  the  Notice  filed  upon 
satisfaction  of  the  lien. 

B.  CFR  Citation:  14  CFR  pL  49.._ - 

C.  Legal  Authority:  FA. Act,  Sees.  313,  501.  503.  505.  1102  (49 
U.S.C.  1354,  1401,  1403.  1405,  1502). 

D.  Effects  on  Small  Entities:  No - 

G.  Agency  Contact:  E/uabeth  Flinta,  PO  Box  25724.  Okla  City, 

OK  73125,   (405)  686-2284. 

A.  Abstract:  Petition  for  mlemaking  to  amend  Part  47  to  provide 
all  persons  who  hold  a  security  interest  in  aircraft  the  same 
protection  now  afforded  the  seller  of  an  aircraft  under  a 
conditional  sales  contract. 

B.  CFR  Citation:  14  CFR  pt.  47 

C  Legal  Authority:  F.A.Act  Sees.  307,  313.  501.  503,  505,  506, 

1102;  49  use.  1348,  1354,  1401.  1403.  1405.  1406.  1502. 

D.  Effects  on  Small  Entities:  No - 

G.  Agency  Contact    Elizabeth  FHnta  PO  Box  25724  Okla  City. 

OK  73125.    (405)  686-2284. 

A.  Abstract  Proposed  rule  which  will  subject  Certificated  Flight 
Crewmembers  suspected  of  t)eing  uruler  the  influence  of 
alcohol  to  blood-alcohol  tests  and  establish  a  specific  blood- 
alcohol  content  level  at  which  a  pilot  is  considered  to  be 
intoxicated. 

B.  CFR  Citation:  14  CFR  pts.  61  and  91 

C.  Legal  Authority:  F.A.Act.  Sees.  307.  313(a).  314.  402.  601- 
603  902,  72,  1110,  1202;  49  U.S.C.  1348(a)(c).  1354(a).  1355. 
1421(a),  1422,  1655(c). 

D.  Effects  on  Small  Entities:  No - 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract:  Proposed  amendment  to  require  the  certification  of 
airports  serving  commuter  air  carriers,  as  well  as  air  carriers 
holding  certificates  of  public  convenience  and  necessity  from 
the  CAB.  This  revision  would  respond  to  the  Airline  Deregula- 
tion Act  of  1 978  and  ensures  that  passengers  traveling  aboard 
commuter  air  carriers  enjoy  the  same  level  of  safety  as 
passengers  traveling  aboard  CAB  certificated  air  carriers. 

8.  CFR  Citation:  14  CFR  pt.  139 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  609,  610  (49  U.S.C. 
1354,  1429,  1430.  1432). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Jose  Roman,  Jr.,  (202)  426-3087 


A.  Abstract  This  notice  proposes  to  add  new  airworthiness 
standards  and  update  existing  criteria  in  the  areas  of  instru- 
ment flight  mles  (IFR)  certification  and  ice  protection  certifica- 
tion. It  also  proposes  revisions  to  the  applicability  of  sections 
of  Part  27  and  29  which  allow  for  increased  productivity  for 
rotorcraft  engaged  primarily  in  utility  or  cargo  operations  and 
provides  additional  protection  for  rotorcraft  carrying  10  or  more 
passengers. 

8.  CFR  Citation:  14  CFR  pts.  1.  27.  29,  33.  43.  45.  61.  91.  121. 
127.  133,  and  135. 

0.  Legal  Authority:  F.A.Act.  Sees.  307.  313.  313<a).  314. 
314(a).  402,  501,  502.  601-610,  902.  1110,  1202,  1102  (49 
U.S.C.  1348,  1348(a)(c).  1351,  1354.  1354(a).  1355.  1355(a). 
1401.  1402,  1421-1430,  1502,  1655(e)). 

D.  Effects  on  Sma\\  Entitles:  No - 

Q.  Agency  Contact  Tommie  S.  Plummer.  PO  Box  1689,  Ft 
Worth.  TX  76101.  (817)  624-4911. 


Action 


NPRM 

Further  action  to 
be  determined. 


ANPRM . 
NPRM.... 
FR 


NPRM 

Further  action  to 
be  determined. 


Date 


1/13/75 


10/20/77 

5/22/80 

10/82 


ate 


40  FR  2445 


42  FR  55891 
45  FR  34826 


NPRM..._ 

Further  action  to 
t>e  determined. 


7/27/81 


6/12/80 


46  FR  38480 


45  FR  39857 


NPRM 

Public  Meeting 
FR 


12/18/80 
8/80 
8/82 


45  FR  83424 
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Title 


Inoperative  Instruments  or 
Equipment,  (Docket  No. 
22320). 


Hang    Gliding    (Docket    No. 
21631). 


Paractiute    Jumping,     Notice 
and  Authorization  Requlre- 
I     ments. 


Terminal       Control 
(TCA's);  Phoenix. 


Areas 


Terminal  Control  Areas 
(TCA's):  Fort  Lauderdale/ 
Miami,  (Docket  No. 
186905/80-R30-4). 


Terminal  Control  Area  (TCA) 
New  York  (Modification). 


Terminal  Control  Area  (TCA) 
Las  Vegas  (Modification). 


Summary 


A.  Abstract-  This  notice  proposes  to  revise  Part  91  to  include 
provisions  that  will  allow  the  operation  of  powered  aircraft  with 
certain  installed  instruments  and  equipment  inoperative.  The 
proposal  wouW  consolidate  minimum  equipment  list  require- 
ments presently  contained  in  various  parts  of  Vne  Federal 
Aviation  Regulations  into  one  regulation. 

B.  CFR  Citation:  14  CFR  pts.  43,  91,  121,  125.  and  135 

C.  Legal  Authority:  F.A.Act,  Sees.  307,  313,  313(a),  314<a), 
402.  501.  601-610,  902,  1102.  1110,  1202  (49  U.S.C. 
1348(a)(c),  1354,  1354(a).  1355,  1355(a).  1421(a)-1430.  1502. 
1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract:  Proposed  addition  to  FAR  Part  101  to  designate 
general  safety  rules  for  hang  gliding  in  order  to  accommodate 
increasing  hang  gliding  activity  in  the  National  Airspace 
System.  This  entry  has  been  reclassified  as  Priority  Rulemak- 
ings; Non-Major. 

B.  CFR  Citation:  14  CFR  pt  101 „ 

C.  Legal  Authority:  F.A.Act.  Sees.  307.  313(a).  402,  601 -^603 
902.  1110,  1302  (49  U.S.C.  1348,  1354.  1372.  1421.  1442. 
1443,  1472,  1510.  1522). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Hal  Becker,  (202)  426-3656 


A.  Abstract  Proposed  amendments  wouW  require  rrotice  of 
parachute  jumps  in  terms  of  at>ove  mean  sea  level  and  woukl 
require  ATC  authorization  for  jumps  in/into  a  terminal  control 
area. 

B.  CFR  Citation:  14  CFR  pt.  105 

C.  Legal  Authority:  F.A.Act  Sees.  307.  313(a).  601  (49  U.S.C. 
1348.  1354(a).  1421). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Hal  Becker.  (202)  426-3656 


A.  Abstract:  Terminal  Control  Areas  (TCA's  )  are  proposed  to 
reduce  the  midair  collision  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  terminal 
environment. 

B.  CFR  Citation:  14  CFR  pt  71 

C.  Legal  Authority:  F.A.Act.  Sees.  307(a).  313(8).  iiio  (49 
U.S.C.  1348(a),  1354(a),  1510.  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  S.  Wugalter.  (202)  426-8783 


A.  Abstract:  Terminal  Control  Areas  (TCA's)  are  proposed  to 
reduce  the  midair  collision  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  terminal 
environment 

B.  CFR  Citation:  14  CFR  pt  71 

0.  Legal  Authority:  49  U.S.C.  1348(a).  1354(a).  1510.  1655(0)!!!!! 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  S.  Wugalter.  (202)  426-8783 


A.  Abstract  Terminal  Control  Areas  (TCA's)  are  proposed  to 
reduce  the  midair  collision  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  terminal 
environment. 

B.  CFR  Citation:  14  CFR  pt  71 

C.  Legal  Authority:  F.A.Act.  Sees.  307(a),  3li3(a).  iiio  (49 
use.  1348(a).  1354(a),  1510,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  S.  Wugalter,  (202)  426-8783 


A.  Abstract  Terminal  Control  Areas  (TCA's)  are  proposed  to 
reduce  the  midair  collision  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  terminal 
environment. 

B.  CFR  Citation:  14  CFR  pt  71 


Tinf>etable 


Action 


NPRM 

Further  action  to 
t>e  determined. 


NPRM. 
FR 


NPRM. 


Date 


Cite 


10/26/81 


7/27/81 
8/82 


9/82 


Further  action  to 
be  determined. 


Further  action  to 
be  determined. 


NPRM 

Furttwr  action  to 
be  determined. 


Furtfier  action  to 
be  determined. 


46  FR  52278 


46  FR  38472 


1/8/81 


46  FR  2088 
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TWe 


Fliqttt  Operations  Control 
Systems  (Docket  No. 
18591). 


Summary 


Review:     Rotorcraft     Review 
Notice  No.  2-Systems. 


Review:     Rotorcraft    Review 
Notice  No.  3  -  Powerplants. 


Review:     Rotorcraft     Review 
Notice  No.  4  -  Airframe. 


Review:  Rotorcraft  Review 
Notice  No.  5-  Operations 
and  Maintenance. 


C.  Legal  Authority:  F.A.Act  Sees.  307(a).  313(a).  1110  (49 
l/.S.C.  1348(a).  1354(a).  1510.  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  S.  Wugalter.  (202)  426^783 

A.  Abstract  Based  upon  a  Transamerican  Airlines  (TIAS)  and 
World  Airways  (WRLS)  joint  petition  for  rule  making,  the  FAA 
is  considering  arriending  Part  121  to  allow  among  other  things 
all  operations  to  be  conducted  under  a  flight  operations  con- 
trol system.  Advance  Notice  80-16  (14  FR  67103)  issued  Oct 
2  1 980,  published  the  entire  petition  and  requested  comments 
to  assist  the  FAA  in  determining  what  if  any  regulatory  propos- 
als should  be  developed. 

B.  CFR  Citation:  14  CFR  pt.  121 

C   Legal  Aut»»ority:  FA  Act,  Sees.  313(a).  501.  601-610.  1102 

(49  U.S.C.  1354(a),  1421-1430.  1502.  1655(c)). 

D.  Effects  on  Small  Entities;  No 

G.  Agency  Contact  WHIiam  J.  Sullivan.  (202)  755-8716 

A.  Abstract  This  notice  is  the  second  of  a  series  of  notices  that 
propose  to  add  new  ainworthiness,  operation,  and  mainte- 
nance standards  for  rotorcraft.  This  particular  notice  proposes 
changes  to  Paris  27,  29,  and  91  and  deals  only  with  the  flight 
controls  and  associated  systems  on  rotorcraft 

B.  CFR  Citation:  14  CFR  pts.  27.  29.  and  91 

C.  Legal  Auttiority:  F.A.Act.  Sees.  307.  313.  313(a),  402,  601- 
603  902.  1110,  1202  (49  U.S.C.  1348(a)(c).  1354.  1354(a). 
1421,  1421(a),  1423,  1655(c)). 

D.  Effects  on  Small  Entities:  No 


TX 


G.  Agency  Contact  Jim  Honaker.  PO  Box  1689.  Ft  Worth. 
76101,  (817)  624-4911  Ext  504. 

A.  Abstract  This  notice  is  the  third  of  a  series  of  notices  to  be 
issued  as  part  of  the  FAA's  comprehensive  Rotorcraft  Regula- 
tory Review  Program.  This  notice  contains  proposals  which 
would  amend  and  update  the  engine  and  related  equipment 
certification  requirements  in  Parts  27  and  29  of  the  Federal 
Aviation  Regulations. 

B.  CFR  Citation:  14  CFR  pts.  27  and  29 

C.  Legal  Authority:  F.A.Act.  Sees.  313.  601.  603;  49  U.S.C. 
1354.  1421,  1423. 

D.  Effects  on  SmaH  Entitles:  No "-• 

G.  Agency  Contact    Wilbur  Wells.  PO  Box  1689.  Ft  Worth.  TX 

76101.  (817)  624-4911.  Ext.  504. 

A.  Abstract  This  is  the  fourth  of  a  series  of  notices  to  be  issued 
as  part  of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains  proposals  which  would 
amend  and  update  the  airframe  and  related  equipment  re- 
quirements in  Parts  27  and  29  of  the  Federal  Aviation  Regula- 
tions. 

8.  CFR  Citation:  14  CFR  pts.  27  and  29 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  601.  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  James  Major.  PO  Box  1689.  Ft  Worth.  TX 

76101.  (817)  624-4911,  Ext.  504. 

A.  Abstract  This  is  the  fifth  of  a  series  of  notices  to  be  issued 
as  part  of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains  proposals  which  would 
amend  and  update  the  operations  and  maintenance  require- 
ments pertaining  to  rotorcraft  and  covered  In  Parts  43,  45,  61. 
91,  121,  127.  133.  and  135  of  the  Federal  Aviation  Regula- 
tions. Part  1  would  also  be  amended  to  add  a  definition  of  a 
Class  D  rotorcraft-load  combination. 

B.  CFR  Citation:  14  CFR  pts.  43.  45.  61.  91.  121.  127.  133.  and 
135. 


Timetable 


Action 


ANPRM 

Further  action  to 
be  determined. 


Date 


TO/2/80 


NPRK* 

Further  action  to 
t)e  determined. 


NPRM. 


B/26/82 


Gte 


45  FR  67103 


11/82 


NPRM. 


8/82 


Further  action 
to  be 
determined. 
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Title 


Transport  Category  Airplanes 
Cabin  Ozone  Concentra- 
tion. 


Flight  Crewmember  Flight 
Time  Limitations  and  Rest 
Requirements. 


Fuel  Venting  and  Exhaust 
Emission  Requirements  for 
Turbine  Engine  Powered 
Airplanes. 


Temporary  Flight  Restrictions 
(Docket  No.  22951). 


Southiake     Aviation     Cross- 
[    Country  Requirements 

'  "  (Docket  No.  21371). 


Air  Transport  Association  - 
Number  of  Attendants  at 
Intermediate  Stops  (Docket 
No.  20843). 


Summary 


C.  Legal  AuttUNlty:  F.A.Act,  Sees.  307.  313.  313(a),  314, 
314(a).  501,  502,  601-610,  902,  1102.  1110.  1202  (49  U.S.C. 
1341.  1348(a)(c).  1354(a)  1355,  1421(a).  1430,  1502.  1401. 
1402,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan.  (202)  755-8716 


A.  Abstract  This  proposed  amendment  would  exempt  operators 
of  "cargo-only"  aircraft  and  narrow-body  two-  and  three- 
engine  aircraft  from  installing  ozone  equipment  or  establishing 
ozone  avoidance  procedures. 

B.  CFR  Citation:  14  CFR  pts  25  and  121 

C.  Legal  Authority:  F.A.Act,  Sees.  313,  313(a),  501,  601-610. 
1102  (49  use.  1354,  1354(a),  1421-1430,  1502.  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


Timetable 


Action 


NPRM. 
FR 


A.  Abstract:  Proposed  amendment  to  revise  the  flight  time 
limitations  and  rest  requirements  for  flight  crewmemtjers  uti- 
lized by  domestic,  flag,  and  supplemental  air  carriers,  commer- 
cial operators,  air  taxi  operators,  and  scheduled  air  carriers 
with  helicopters.  The  complexity  of  the  current  rule  has  re- 
quired numerous  interpretations  and  has  t)een  a  burdensome 
requirement.  A  proposal  is  to  be  developed  which  is  both  less 
complex  and  less  burdensome  in  compliance  with  Executive 
Order  12291. 

B.  CFR  Citation:  14  CFR  pts.  121  and  135 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a),  314(a),  501.  601-610. 
1102  (49  use.  1354(a),  1355(a),  1421-1430,  1502.  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract  Would  revise  the  aircraft/aircraft  engine  emissions 
standards  to  ensure  compliance  with  revisions  Being  made  to 
the  EPA  standards. 

B.  CFR  Citation:  14  CFR  pt.  21;  SFAR  27 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a).  601(a)  &  603  (49 
U.S.C.  1354(a),  1421(a)  &  1423). 

D.  Effects  on  Small  Entities:  No 


G.  Agency  Contact  E.  Ballenzweig,  (202)  755-8933 

A.  Abstract:  This  proposal  features  provisions  that  would  allow 
the  Administrator  to  restrict  all  flight  operations  within  a  desig- 
nated area  under  specified  situations. 

B.  CFR  Citation:  14  CFR  pt.  91 

C.  Legal  Authority:  F.A.Act,  Sees.  307  &  313(a)  (49  U.S.C. 
1348,  1354(a)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Hal  Becker,  (202)  426-3656 

A.  Abstract:  Petition  to  amend  Part  61  to  require  one  cross- 
country flight  with  landings  at  three  points,  each  of  which  is  75 
nautical  miles  from  each  of  the  other  two  points.  The  three 
legs  must  be  more  than  1 00  nautical  miles  in  total  length. 

B.  CFR  Citation:  14  CFR  pt.  61 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a),  314.  601.  602  (49 
use.  1354(a),  1355,  1421,  1422,  1655(a)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


NPRM. 
FR 


NPRM. 


Date 


11/23/81 
10/82 


3/11/82 
4/83 


3/83 


A.  Abstract:  This  action  would  reduce  by  one-half  the  number  of 
flight  attendants  required  to  remain  on  board  the  aircraft 
during  intermediate  stops  when  passengers  remain  on  board. 
Current  regulations  are  interpreted  as  provkJing  that  the  re- 
quired number  of  flight  attendants  must  remain  on  board 
during  these  stops. 

B.  CFR  Citation:  14  CFR  pt.  121 

C.  Legal  Authority:  FA.Act,  Sees.  313(c).  501.  601-610.  1102 
(49  use.  1354(a),  1421-1430,  1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 


NPRM. 
FR 


Cite 


46  FR  57442 


47  FR  10748 


NPRM. 
FR 


NPRM. 
FR 


4/29/82        47  FR  18560 
10/82 


12/12/81    I      46  FR  62638 
10/82 


1/21/82 
11/82 


47  FR  3068 
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Title 


General  Aviation  Manufactur- 
ers Association  -  Defer 
compliance  date  of 
§21. 50(b). 


Designated         Airworthiness 
RepM-esentatives. 


Robinson  Helicopter  Co.  - 
Registration  Marias  for  Heli- 
copters (Docket  No.  17528). 


Deregulatk>n  of  Parachuting . 


Aircraft  Owners  and  Pilot  As- 
sociation -  Extend  Validity 
of  Airman  Medical  Certifi- 
cates (Docket  No.  19176). 


Operation  of  U.S.-Registered 
Airplanes  by  Foreign  Air 
Carriers. 


Summary 


Timetat)le 


Action 


Date 


G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract  Petition  to  defer  the  compliance  date  of  January 
28,  1981,  due  to  the  inability  of  the  general  aviation  manufac- 
turers to  produce  maintenance  manuals  that  would  conform  in 
all  respects  to  the  detailed  provisions  of  the  new  FAR  sections 
requiring  instructions  for  Continued  Airworthiness  in  time  for 
the  introduction  of  the  1982-1984  model  airplanes,  and  until 
such  time  as  the  objectives  and  intent  of  the  FAA  in  accord 
with  the  original  amendment  are  clarified  and  made  known. 

B.  CFR  Cnation:  14  CFR  pt.  21 

C.  Legal  Authority:  F.A.Act.  Sees.  311,  313(a),  314,  601,  603. 
607-609.  1102  (49  U.S.C.  1352,  1354,  1355,  1421,  1423, 
1427,  1428,  1429,  1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract  This  project  proposes  to  establish  a  designated 
airworthiness  representative  (DAR)  to  represent  functions  in 
the  ainworthiness  disciplines  of  manufacturing,  maintenance, 
and  engineering. 

B.  CFR  Citation:  14  CFR  pt.  183 

C.  Legal  Authority:  F.A.Act,  Sees.  301(c),  305,  307(b).  313(a). 
314  (49  use.  1341(c),  1346,  1348(b),  1354(a),  1355). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  WHIiam  J.  Sullivan.  (202)  755-8716 

A.  Abstract  Petition  to  permit  the  display  of  identification  marks, 
N-numbers  at  least  12  inches  high  on  rotorcraft  fuselage 
sides,  the  same  as  for  fixed-wing  aircraft.  It  would  also  elimi- 
nate the  20-inch-high  N-numbers  on  the  bottom  of  rotorcraft 
and  the  2-inch-high  marks  near  the  cabin  now  required  by  the 
Federal  Aviation  Regulations. 

B.  CFR  Citation:  14  CFR  pt.  45 

C.  Legal  Authority:  F.A.Act,  Sees.  307.  313,  501,  502.  601.  603 
(49  use.  1348.  1354,  1401,  1402,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract  This  notice  proposes  to  remove  from  the  regula- 
tions those  sections  or  references  to  sections  pertaining  to  the 
airworthiness  requirements  of  parachuting.  It  does  not  propose 
to  remove  those  sections  which  deal  with  jumping  within 
controlled  airspace,  over  congested  areas,  or  over  open-air 
assemblies.  The  regulations  governing  parachuting  were 
issued  at  a  time  when  the  unreliability  of  aircraft  caused 
passengers  to  be  dependent  on  parachutes.  The  reliability  of 
today's  aircraft  makes  dependence  on  parachutes  unneces- 
sary and,  consequently,  the  regulations  which  govern  them  . 

B.  CFR  Citation:  14  CFR  pts.  65,  91,  105,  149,  and  183 

C.  Legal  Authority:  F.A.Act,  Sees.  301(c),  305,  307,  307(t)), 
313(a),  314,  402,  601-603,  607,  902.  1110,  1202;  49  U.S.C. 
1341(c),  1346.  1348,  1 348(a)(b)(c),  1354(a).  1355.  1421. 
1421(a).  1427.  1655(C). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan.  (202)  755-8716 

A.  Abstract  Petition  to  extend  the  validity  period  of  third-das* 
medical  certificates  from  24  months  to  36  months. 

B.  CFR  Citation:  14  CFR  pt.  61 

C.  Legal  Authority:  F.A.Act.  Sees.  313(a).  314.  601.  602;  49 
U.S.C.  1354(d),  1355,  1421,  1422.  1655(2). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract  This  project  would  amend  the  regulations  to  govern 
the  operation  by  foreign  air  carriers  and  other  operators  of 
U.S. -registered  civil  airplanes  which  have  a  seating  capacity  of 
20  or  more  passengers  or  a  maximum  payload  capacity  of 
6.000  pounds  or  more. 


Further  action  to 
be  determined. 


NPRM. 
FR 


NPRM. 
FR 


6/24/82 
1/83 


Cite 


47  FR  27472 


NPRM. 


4/1/82 
1/83 


10/82 


47  FR  14128 


NPRM. 


NPRM. 


10/82 


11/82 
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Title 


AifMforthiness  Certification 
Facility  (Formerly  "Repre- 
sentatives of  tfie  Adminis- 
trator-Aircraft Certification  ") 


White-Diamond  Corporation- 
Use  of  Nasal  Oxygen  Can- 
nulas (Docket  No.  21571). 


Summary 


Airworthiness       Certification. 
Location  of  Aircraft. 


Revise    Part    25    to    Include 
Special  Conditions. 


Part  25  Certification  Review . 


B.  CFR  Citation:  14  CFR  pts.  125  and  129) _ 

C.  Legal  Authority:  F.A.Act,  Sees.  313,  313(a),  601-610, 
(49  use.  1354,  1354(a).  1421-1430,  1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  William  J.  Sullivan,  (202)  755-8716 


1102 


A.  Abstract:  This  notice  would  consolidate  delegation  of  authori- 
ty, DOA,  DAS.  and  SFAR  36  into  Part  183  in  an  "Approved 
Design  Organization"  concept  and  expand  the  corx;ept  to 
include  the  full  range  of  organizations  from  manufacturing  of 
transport-category  aircraft  to  repair  facilities.  In  additkjn,  it 
would  propose  transfer  of  the  respective  regulatory  require- 
ments from  Part  21  and  SFAR  36  into  Part  183. 

B.  CFR  Citation:  14  CFR  SFAR  36,  Parts  21  and  183 

C.  Legal  Authority:  F.A.Act,  Sees.  301(c),  305,  307(b),  311, 
313(a).  314,  601,  603,  607-609,  1102  (49  U.S.C.  1341(c), 
1346,  1348(b),  1354(a).  1355). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact-  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract  Petition  to  add  a  paragraph  (a)(5)  to  §23.1447 
stating  that  a  nasal  oxygen  cannula  may  t)e  used  for  pilots  at 
or  below  20,000  feet  and  for  passengers  at  or  below  22,000 
feet  Instead  of  an  oxygen  mask  covering  the  nose  and  mouth. 

B.  CFR  Citation:  14  CFR  pt  23 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  601,  603  (49  U.S.C. 
1354,  1421.  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Earsa  L  Tankesly.  601  E.  12th  St.  Kansas 

City,  MO  64106,  (816)  374-6930. 

A.  Abstract  This  action  would  amend  the  regulations  to  pre- 
clude issuance  of  airworthiness  certificates  for  aircraft  located 
outside  the  United  States  unless  the  Administrator  finds  no 
undue  burden  on  the  FAA. 

B.  CFR  Citation:  14  CFR  pt.  21 

C.  Legal  Authority:  F.A.Act.  Sees.  311,  313(a).  314,  601.  603. 
607-609,  1102  (49  U.S.C.  1352,  1354.  1355.  1421.  1423. 
1427-1429,  1502,  1655(c)). 

D.  EHects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan.  (202)  755-8716 


Timetable 


Action 


A.  Abstract  This  action  would  review  those  special  conditions 
issued  for  Part  25  airplanes  and  incorporate  in  Part  25  those 
that  have  not  t>een  previously  incorporated. 

B.  CFR  Citation:  14  CFR  pt.  25 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  601.  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:    James  M.  Walker,  NorthWest  Mountain 

Region,    17900    Pacifk:    Hwy   South,    C-68966,    Seattle.   WA 
96168,  (206)764-7051. 

A.  Abstract  This  action  would  amend  Part  25  to:  (1)  Ensure  that 
airworthiness  standards  are  stated  as  objectively  as  possible; 
(2)  Relieve  the  regulatory  burden  where  possible;  and  (3) 
Ensure  the  ainworthiness  standards  are  practicable  for  the 
smaller  transport  airplanes  common  to  commuter  operations. 

B.  CFR  Citation:  14  CFR  pt.  25 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  601.  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact    Gary  Killion.  NorthWest  Mountain  Region. 

17900  Pacific  Highway  South,  C-68966,  Seattle,  WA  96168. 
(206)  764-7053. 


NPRM. 


NPRM. 


NPRM. 


Date 


i/8a 


9/83 


11/82 


NPRM. 


NPRM. 


Cite 


1/83 


5/83 
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Title 


"Fly  After  Failure"   Require- 
ment 


Implementation  of  SAFER 
Propulsion  System  Recom- 
mendations. 


•FY- 1982  Miscellaneous 

Amendments. 


•Ainworthiness  Regulation  of 
Equipment  Used  for  Air- 
borne Recreational  and 
Personal  Purposes. 


•Reduction  in  200-Hour  Ex- 
perience Requirements  for 
an  Instrument  Rating  Under 
Part  61. 


•Amend  §  45.13  to  provide 
for  Reaffixing  TSO  Article 
Lat>e<s. 


A.  Abstract:  This  ANPRM  would  request  information  necessary 
to  conduct  safety  benefit,  cost,  environmental,  and  energy 
impact  analyses  for  a  proposed  Part  25  requirement  for  contin- 
ued safe  flight  and  landing  after  failure  of  any  single  structural 
element. 

B.  CFR  Citation:  14  CFR  pt  25 

C.  Legal  Autiiority:  F.A.Act,  Sees.  313,  601.  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entitles:  No 

G     Agency    Contact:      Ivan   Connelly.    NorthWest    Mountain 

Region,  17900  Pacific  Highway  South,  C-68966.  Seattle.  WA 
86188,  (206)764-7053. 

A.  Abstract  This  action  would  amend  §25.975  to  require  fuel 
tank  vent  protection  during  ground  fires  and  §25.1189  to 
require  design  practices  which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  potential  fire  situation. 

B.  CFR  Citation:  14  CFR  pt.  25 

C.  Legal  Authority:  F.A.Act,  Sees.  313.  601,  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:    James  M.  Walker,  NorthWest  Mountain 

Region,    17900  Pacific  Hwy  South.    C-68966.    Seattle.    WA 
96168  (206)  764-7051  . 

A.  Abstract  This  action  would  amend  various  sections  of  the 
regulations.  TUe  proposed  amendments  are  clarifying,  editorial, 
or  corrective  in  nature. 

B.  CFR  Citation:  14  CFR  pts.  21,  65.  107,  121,  135,  and  145 

C.  Legal  Autfiority:  F.A.Act,  Sees.  311,  313-316,  501,  601-610. 
1102  (49  use.  1352,  1354,  1354(a),  1355(a)-1357.  1421- 
1430,  1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan.  (202)  755-8716 


ANPRM 


A.  Abstract  This  action  is  to  determine  what  role  the  Federal 
Government  should  take  in  protecting  the  safety  of  individuals 
who  have  decided  freely  to  participate  in  airborne  recreational 
and  personal  activities  by  regulating  the  ainworthiness  of  the 
equipment  to  be  used. 

B.  CFR  Citation:  14  CFR  pts.  21,  31,  43,  91 

C.  Legal  Authority:  F.A.Act,  Sees.  313,  601,  602,  603,  609,  610 
(49  use.  1352.  1354.  1355.  1421.  1423.  1427.  1428.  1429. 
1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract  This  action  would  amend  §  61  65(a)(1)  to  delete  the 
words  "or  commercial"  and  would  amend  §  61.65(e)(1)  to 
decrease  the  required  hours  of  pilot  flight  time. 

B.  CFR  Citation:  14  CFR  pt.  61 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a),  314,  601,  607.  (49 
U.S.C.  1354(a),  1355,  1421,  1427). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract:  This  amendment  proposes  provisions  to  reaffix 
labels  on  TSO  articles  processed  in  accordance  with  §  45.13. 

B.  CFR  Citation:  14  CFR  pt.  45.13 

C.  Legal  Authority:  F.A.Act,  Sees.  307.  313,  501.  502.  601.  603. 
(49  use.  1348,  1354,  1401,  1402,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


NPRM. 


1/83 
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NPRM. 


ANPRM . 


NPRM. 


NPRM. 
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1/83 


3/83 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


48607 


FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Current  and  Projected  Rulemakings 

Other  Rulemakings — Continued 


[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  ctianged  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


'National  Association  of 
Flight  Instructors  -  Student 
Recreational,  Recreational, 
Students  Other  Than  Rec- 
reational, and  Private  Pilot 
Certificates. 


•Revise   Part   23   to   Include 
Special  Conditions. 


•Amend  Part  23  to  Include 
Marking  Requirements  for 
External  Openable  Exits. 


•Amend  Part  23  to  Include 
Requirements  for  Crash- 
Resistant  Fuel  Systems. 


•Amend  Part  23  to  Include 
Empennage  Fatigue  Re- 
quirements. 


'Nontransponder  Operations .. 


•Part  71,  Subpart  A,  Compul- 
sory Reporting  Points. 


Summary 


Timetable 


Action 


Date 


Cite 


I 

A.  Abstract  This  petition  proposes  to  estaljlish  a  new  concept  !  NPRM. 
in  the  certification  of  pilots  to  permit  the  issuance  of  a  student  | 
recreational,  a  recreational,  a  student  other  than  recreational, 

and  a  private  pilot  certificate. 

B.  CFR  Citation:  14  CFR  pt.  61 | 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a),  314,  601.  602  (49 
use.  1354(a),  1355,  1421,  1422,  1655(2)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact-  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract:  This  action  would  review  those  special  conditions 
issued  for  Part  23  airplanes  and  incorporate  in  Part  23  those 
that  have  not  been  previously  incorporated. 

B.  CFR  Citation:  14  CFR  pt.  23 

C.  Legal  Authority:  F.A.Act,  Sees.  313,  601.  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact   Earsa   L.   Tankesley,  601    E.    12st  St, 

Kansas  City,  MO  64106,  (816)  374-6930. 

A.  Abstract  This  action  would  require  opening  instructions  to  be 
installed  on  the  outside  of  the  airplane  for  each  exit  that  is 
operable  from  the  exterior  of  the  airplane. 

B.  CFR  Citation:  14  CFR  pt.  23 

C.  Legal  Authority:  F.A.Act,  Sees.  313,  601.  603  (49  U.SC. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact   Earsa   L.   Tankesley.  601    E.    12th  St. 

Kansas  City,  MO  64 1 06,  (8 1 6)  374-6930. 

A.  Abstract:  This  action  would  amend  Part  23  to  include  require- 
ments for  crash-resistant  fuel  tanks,  lines  and  fittings. 

B.  CFR  Citation:  14  CFR  pt.  23 

C.  Legal  Authority:  F.A.Act  Sees.  313.  601,  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact   Earsa   L.   Tankesley,  601    E.    12th  St. 

Kansas  City.  MO  64106,  (816)  374-6930. 

A.  Abstract:  This  action  would  provide  for  fatigue  integrity  of 
small  airplane  empennage  structure  where  present  Part  23 
fatigue  requirements  apply  ony  to  the  wing. 

B.  CFR  Citation:  14  CFR  pt.  23 

C.  Legal  Authority:  F.A.Act  Sees.  313.  601,  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Smalt  Entities:  No 

G.  Agency  Contact   Earsa   L   Tankesley,  601    E.    12th  St. 

Kansas  City,  MO  64106,  (816)  374-6930. 

A.  Abstract  This  notice  proposes  authority  be  given  ATC  to 
permit  nontransponder  operations  in  transp>onder-required  air- 
space with  as  little  as  1  hour  notice.  The  proposal  is  seen  as 
allowing  both  ATC  and  the  pilot/operator  to  react  to  near  term 
weather  and  traffic  conditions. 

B.  CFR  Citation:  14  CFR  91.24 

C.  Legal  Authority:  F.A.Act  Sees.  307,  313(a).  402.  601.  602. 
603,  702,  1110,  and  1202  (49  U.S.C.  1348.  1354(a).  1372, 
1421,  1442,  1443,  1472,  1510,  &  1522). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Hal  Becker,  (202)  426-3656 


A.  Abstract  Proposed  removal  of  description  of  compulsory 
reporting  points  from  the  Federal  Aviation  Regulations. 

B.  CFR  Citation:  14  CFR  pt  71 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a),  307(a),  and  1110  (49 
use.  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Sid  Wugalter,  (202)  426-8783 


NPRM. 


NPRM. 


3/83 


10/82 


NPRM. 


NPRM. 


11/82 


12/82 


2/83 


FR. 


NPRM. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
f/^  Current  and  Projected  Rulemaldngs 

Other  Rulemakings— Continued 

fKev  to  Symbols-  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
iivey  lu  c»y    «w  Agenda.]    •Presidential  Task  Force  pnonty  review. 


Title 


•Part   75.   Jet   Routes 
Area  High  Routes. 


and 


t'Regulation  of  Motor  Vehi- 
cles Carrying  Passengers 
for  Hire  on  Washington  Na- 
tional Airport 


Summary 


Part    95    Instrument    Right 
Rules. 

Airworthiness  Directives 


Standard      Instrument      Ap- 
proach Procedures. 

Airspace  Actions 


A.  Abstract  Proposed  removal  of  Part  75  and  all  of  its  subparts 
from  thd  Federal  Aviation  Regulations.  This  proposal  would 
eliminate  the  processing  of  jet  routes  and  area  high  routes 
from  the  rulemaking  process. 

B.  CFR  Citation:  14  CFR  pt  75 

C.  Legal  Authority:  F.A.Act,  Sees.  307(a).  313(a)  &  1110  (49 
use.  1348(a),  1354(a),  1510). 

D.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  Sid  Wugalter.  (202)  426-8783 

A.  Abstract  Amendment  to  require  taxicab  drivers  and  other 
drivers  of  ground  vehicles  carrying  passengers  for  hire  to  and 
from  Washington  National  Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington  Airports.  Regulation  would  pre- 
scribe  procedures  for  issuance  and  revocation  of  permit. 

B.  CFR  Citation:  14  CFR  pt.  159 

C.  Legal  Authority:  F.A.Act  Sees.  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National  Airport  54  Stat  688  as 
amended  by  61  Stat.  94. 

D.  Effects  on  Small  Entitles:  Yes 

a  AgerKV  Contact  Edward  S.  Faggen.  Wash  Nafl  Airport. 

Hangar  9.  Wash..  DC  20001,  (703)  557-8123. 


Timetable 


Action 


NPRM. 


Further  action  to 
be  determined. 


Routine  and  Frequent  Rulemakings 


TOTAL  ACTIONS  EXPECTED 


2500....; 

Agency  Contact  Don  Tuna.  (202)  426-8277 . 

300 


Agency  Contact:  Jack  McGrath,  (202)  426-8192 


Date 


1/83 


Cite 


2800 • 

Agency  Contact  Don  Tuna.  (202)  426-8277 . 


525. 


Agmcy  Contact  S.  Wugaller.  (202)  426-8783.. 


10/82-9/ 
83 

10/82-9/ 
63 

10/82-9/ 
83 

10/82-9/ 
63 


Review  of  Existing  Regulations 

Priority  Reviews 


TMe 


•  •Airport  Layout  Plan  Appro- 
vals. 


Summary 


A.  Abstract  This  review  will  concentrate  on  Airport  Layout  Plan 
(ALP)  approvals  as  required  by  Federal  Aviation  Regulation 
Part  152  in  an  effort  to  reduce  the  regulatory  and  paperwork 
burden  on  state  and  kx:al  aovernments.  The  ALP  approval 
review  was  selected  by  the  Presidential  Task  Force  on  Regu- 
latory Relief. 

B.  CFR  Citation:  14  FR  pt  152 

C.  Legal  Authority:  49  U.S.C.  1701 

D.  Effects  on  Small  Entitles:  No 

Q.  Agency  Contact  Paul  Galls.  (202)  426-3050 


Timetable 


Action 


Completion  of 
Review. 


Date 


2/83 


Cite 
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48609 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federiai  Aviation  Administration 
FAA  Review  of  Existing  Regulations 

Priority  Reviews — Continued 

(Key  to  Symbols:  'New  Item    t Analysis  or  review  being  considered  under  Reguiatory  Flexibility  Act.  Italics:  New  or  changed  informatioo  since  last 

Agenda.]    'Presidentiai  Task  Force  priority  review. 


Title 


Rotorcraft    Certification 
Operating  Rules. 


and 


Air  Carrier  Certification,  Oper- 
ating and  Maintenance 
Rules.  Elements  of  the 
review: 
Aircraft  Requirements 
Manual  Requirements 
Performance  Limitations 
Airworthiness  Require- 

ments 
Instrument  and  Equipment 

Requirements 
Maintenance  Requirements 
Airmen  and  Crewmember 

Requirements 
Training  Programs 
Crewmember  Qualifications 
Airplane  Performance 

Operations  Limitation 
Flight  Time  Limitations 
Flight  Operations 
Dispatching  and  Flight 
Release  Rules,  Records, 
and  Reports 

Airmen  Medical  Standards 


Summary 


A.  Abstract  This  will  include  a  review  of  new  flight  control  and 
associated  system  airworthiness  for  rotorcraft.  Previous  no- 
tices covered  ttie  applicability  of  rotorcraft  certification,  instru- 
ment flight  rules  (IFR)  certification,  and  the  certification  of  anti- 
icing  and  delcing  equipment.  This  review  Is  based  on  a 
number  of  proposals  discussed  at  the  Rotorcraft  Regulatory 
Review  held  December  10-14,  1979,  in  New  Orleans,  La.;  and 
the  Rotorcraft  Regulatory  Review  Meeting  held  August  18-20, 
1980,  in  Washington,  DC. 

B.  CFR  Citation:  14  CFR  pts.  27,  29,  91,  and  127 

0.  Legal  Authority:  F.A.Act,  Sees.  307,  313,  313(a).  402,  601- 

605,  902,  72,  1110,  1202  (49  U.S.C.  1348(a)(c),  1354,  1354(a), 

1421,  1421(a),  1423-1425,  1655(c)). 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  William  J.  Sullivan.  (202)  755-8716 


A.  Abstract:  To  evolve  a  single  air  transportation  regulation  from 
Parts  121  (Air  Carrier,  Supplemental  Air  Carrier,  and  Commeri- 
cal  Operators  of  Large  Aircraft)  and  135  (Air  Taxi  Operators 
and  Commercial  Operators)  which  would  embody  avration 
safety  policy  procedures  rather  than  using  several  different 
regulations  for  this  purpose.  This  would  eliminate  inconsisten- 
cies within  each  rule  which  lends  credence  to  the  public 
complaint  that  the  regulations  too  often  are  unduly  complex, 
confusing,  and  difficult  to  understand.  It  would  allow  individual 
operators  to  conduct  operations  in  the  most  efficient  manner 
possible  to  meet  established  safety  objectives  and  would 
reduce  costs  while  retaining  the  highest  level  of  safety. 

B.  CFR  Citation:  14  CFR  pts.  121  and  135 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a).  314(a).  601-610  (49 
U.S.C.  1354a,  1355,  1421-1430). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  William  J.  Sullivan,  (202)  755-8716 


Timetable 


Action 


A.  Abstract:  These  regulations  specify  the  medical  standards 
which  must  be  met  before  a  medical  certificate  is  issued  to  an 
airman.  For  example,  a  medical  certificate  is  required  before  a 
person  can  obtain  a  pilot  license.  During  a  recent  rulemaking 
involving  these  regulations,  a  considerable  numt>er  of  com- 
menters  expressed  the  belief  that  the  current  standards 
should  and  could  t>e  revised  to  state.  In  generally  applicable 
objective  terms,  all  those  circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past,  some  certificates  have 
been  issued  on  a  case-by-case  basis,  with  appropriate  limita- 
tions, under  exemption  and  waiver  provisions  where  stnct 
compliance  with  the  existing  standards  was  not  essential  in 
the  interest  of  safety.  A  comprehensive  review  of  tt>ese  regula- 
tions is  necessary  to  determine  if  the  commenters'  arguments 
are  correct.  If  they  are  and  the  requested  regulatory  changes 
are  possible,  it  could  greatly  reduce  burdens,  both  on  the  FAA 
and  airmen,  associated  with  the  processing  of  medical  certifi- 
cates. 

B.  CFR  Citation:  14  CFR  pt.  67 

C.  Legal  Authority:  F.A.Act.  Sees.  313(a).  314.  601.  607  (49 
U.S.C.  1354(a),  1355,  1421,  1427). 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan  (202)  755-8716 


Completion  of 
review. 


Completion  of 
Review. 


Date 


3/82 


8/82 


Completkxi  of 
Review. 


Cite 
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FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Review  of  Existing  Regulations 

Other  Reviews 


fKev  to  Symbols  'New  Hem    tAnalysis  or  review  being  considered  under  Regulatory  RexibiHty  Act.  Italics:  New  or  changed  infonnation  since  last 
irxcy  vj-^y  ■  Agenda.]     •Presidential  Task  Force  pnonty  review. 


TWe 


fNotse  Standards:  Aircraft 
Type  and  Airworthiness 
Certification. 


Summary 


A.  Abstract  Part  36  is  needed  m  order  to  prescnbe  noise  type 
certification  of  subsonic  transport  category  airplanes  and  for 
the  type  certification  o(  subsonic  turtx^t  powered  airpianes 
regardless  of  category.  The  legal  basis  tor  Part  36  is  49  U.S.C. 
1431  (P.L  85-726.  Title  IV  $  611.  as  amended,  PL  90-411.  i 
1.  July  21.  1968.  82  Stat.  395).  This  review  wiM  exammo  ttie 
need  to  reorgaraze  and  realign  the  noise  stacwlards  to  make 
them  more  understandable  and  easier  to  use.  This  review 
wouM  reorganize  existing  matenal  into  several  new  subparts. 
and  utilize  an  improved  numbering  system  to  provide  for  the 
easier  inclusion  of  future  changes.  Other  immprovements 
would  t)e  made  by  deleting  redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes.  Additionally.  Part  36 
wiH  be  reviewed  in  accordance  with  Executive  Order  12291  to 
reduce  regulatory  burdens  on  the  public,  including  the  prepara- 
tion of  bKDth  a  Regulatory  Evakiation  and  a  Regulatory  Flexibil- 
ity Analysis. 

B.  CFR  Citation:  14  CFR  pt  36 - 

C  Leoal  Authority:  F  AJKct  Secsi  313(a).  601.  603.  611  (49 

U.S.C.  1354,  1421,  1423,  1431.  1655(c)). 

0.  Effects  on  SmaH  Entities  Yes 

a  AgmKy  Contact  Richard  Tedrick.  (202>  755-9027 


Timetable 


Acton 


Completioo  of 
Review. 


Date 


7/83 


Cite 


Completed  Action* 

Priority  Rulemakings:  Non-Major 


TMs 


Hang    Gliding 
21631). 


(Docket    ^4o. 


Sunvnary 


A.  Abstract  This  addition  to  the  Federal  Aviation  Regulations 
designates  general  safety  rules  for  hang  gliding  in  order  to 
accommodate  increasing  hang  gliding  activity  in  the  National 
Airspace  System.  The  addition  is  sigmficanl  because  it  regu- 
lates a  new  user  segment  and  is  o<  substantial  public  interest. 
As  a  result  of  mcteased  hang  gJidar  operationSv  reported  near 
miss  incidents  with  certified  aircraft,  and  airspace/ airport  intru- 
sions, regulation  of  hang  glider  and  ultralight  activities  is 
necessary. 

B.  CFR  Citation:  14  CFR  pt  101 — 

C.  Legal  Authority:  Sees.  307.  313(a).  601(a).  602.  and  603. 
Federal  Aviation  Act  o<  1958  (49  U  S.G.  §  9  1348.  1354(a), 
1421(a),  1422,  arxl  1423;  Sec  6(c),  Department  of  Transporta- 
tion Act  (49  U.Sa  §  1656(c).  and  14  CFR  11.45). 

D.  Effects  on  Smaii  En«Mes:  No 

E.  Analysis:  Regulatory  Evahialioo 

F.  Additional  Informalton:  In  1974,  the  FAA  Issued  an  advisory 
circular  recommending  sat&i  paramet«s  for  the  operation  of 
hang  gliders.  The  FAA  ttien  began  to  momtof  more  ctosety  the 
operation  of  hang  gliders,  with  particular  emphasis  on  ttieir 
compatibility  with  other  airspace  users.  Compromises  in  air- 
space safety  were  identified  and,  in  response,  an  NPRM  was 
issued  on  July  27.  1981  (46  FR  3847).  The  comment  period 
closed  November  25,  1981. 

a  Agency  Contact  Hal  Becker,  (202)  426-3656 


Tknetatjle 


Action 


NPRM. 
FR 


Date 


7/27/81 
9/2/82 


cne 


46  FR  3847 
47  FR  38770 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
FAA  Completed  Actions 

Priority  Rulemakings:  Non-Major — Continued 

[Key  to  Symbols:  *New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Review:    Operations 
Notice  No.  14. 


Review 


Special  Issuance  of  Airman 
Medical  Certificates  and 
Revision  of  Cardiovascular 
and  Alcoholism  Standards 
(Formerly  "Medical  Stand- 
ards artd  Certification:  Issu- 
ance of  Airman  Medical 
Certificates  for  Certain 
Conditions") . 


Summary 


A.  Abstract  Would  have  establistied  regulations  for  flight  and 
duty  time  limitations  and  rest  requirements  for  flight  attendants 
used  by  domestic,  flag,  and  supplemental  air  carriers,  commer- 
cial operators  of  large  aircraft  and  air  travel  clubs.  This  pro- 
p>osal  is  considered  a  significant  regulation  t>ecause  tftere  is 
substantial  public  interest  in  it.  Because  flight  attendants  per- 
form important  duties  relating  to  tf>e  safety  of  flight,  flight  and 
duty  time  limitations  and  rest  requirements  are  necessary  to 
prevent  excessive  fatigue  from  adversely  affecting  the  per- 
formance of  those  duties. 

B.  CFR  Citation:  14  CFR  pts.  121  and  123 

C.  Legal  Authority:  F.A.Act  Sees.  313(a),  601  and  604  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421  and 
1424)  and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  information:  The  proposals  contained  in  this 
notice  are  based  on  related  proposals  discussed  at  the  De- 
cember 1975,  Op)erations  Review  Conference.  These  propos- 
als are  undergoing  review  in  accordance  with  E.O.  12291  to 
determine  whether  rulemaking  should  be  initiated.  The  Oper- 
ations Review  is  being  closed  with  issuance  of  Operations 
Review  Amendments  1 1  and  12.  Consequently,  this  project  is 
cancelled,  and  the  question  of  flight  time  limitations  will  be 
considered  following  completion  of  the  separate  NPRM  on 
Flight  Crewmember  Flight  Time  Limitations  and  Rest  Require- 
ments (Notice  No.  82-4;  47  FR  18748)  . 

G.  Agency  Contact:  William  J.  Sullivan,  (202)  755-8716 


A.  Abstract:  The  FAA  has  proposed  exemption  procedures  for 
the  issuance  of  airman  medical  certificates  to  persons  *rith 
certain  medical  conditions  who  do  not  initially  qualify  for 
certification  under  the  medical  standards  in  the  Federal  Avi- 
ation Regulations.  It  has  also  proposed  to  revise  the  medical 
standard  for  applicants  who  have  a  history  or  clinical  diagnosis 
of  heart  disease.  Comments  on  the  proposed  amendments 
indicate  that  they  should  be  considered  controverisal.  The 
proposed  amendments  are  needed  to  clearly  set  forth  the 
criteria  for  obtaining  an  exemption,  as  they  apply  to  particular 
kinds  of  diseases.  Revision  of  the  standard  applicable  to  heart 
disease  is  needed  to  ensure  that  all  individuals  who  may  t)e 
subject  to  the  adverse  health  effects  of  heart  disease  are 
screened  during  the  initial  application  process  for  a  medical 
certificate  and  that  aviation  safety  is  not  compromised  by  the 
certification  of  any  individual  whose  cardiovascular  status  rep- 
resents an  unacceptable  risk. 

B.  CFR  Citation:  14  CFR  pt.  67 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a).  601,  and  602  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1422);  Sec  6(c)  of  the  Depratment  of  Transportation 
Act  (49  use.  1655(c);  and  14  CFR  11.45). 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Evaluation , 

F.  Additional  Information:  On  December  1.  1980,  the  FAA 
issued  Notice  80-24  (45  FR  80296;  December  4,  1980),  pro- 
posing these  amendments.  A  public  hearing  on  the  proposals 
was  held  February  3  and  4,  1981.  The  amendment  was 
published  April  15.  1982  (47  FR  16298). 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


Timetabie 


Action 


Profect 
Canceled. 


NPRM 

Public  t>earing. 
FR 


Date 


12/4/80 
2/3-4/81 
4/15/82 


ate 


45  FR  80296 
47  FR  16298 
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Title 


Review:  Operations  Review 
Notice  No.  11  (Docket  No. 
21269). 


Miscellaneous  Minor  Amend- 
ments (Docket  No.  21129). 


Summary 


Major    Repairs    (Docket    No. 
21988), 


Airman  and  Repair  Station 
Certification  for  Foreign  Na- 
tionals. (Docket  No.  22052). 


One-Engine  Inoperative  Ferry 
Flight  Authorization  (Docket 
No.  22530). 


tGeneral  Aviation  Manufac- 
turers Association-Flight- 
crew  Requirements  (Docket 
No.  21727). 


A.  Abstract  This  proposal  ieatutes  provisions  providing  for  the 
use  of  "mini-evacuation"  tests,  reqmrements  for  the  elimina- 
tion of  the  three-pomter  aitimeter   m  tutbojet-powered  air- 

'  planes,  and  allows  for  the  use  of  "blocked  seals"  under 
certain  conditions.  The  ruies  aUowing  "rrnni-evacuation"  tests 
were  adopted,  and  the  proposal  to  aBow  use  of  "blocked 
seats"  was  withdrawn  on  November  10,  1981  (46  FR  61450). 

B.  CFR  Citation:  14  CFR  pts.  121,  US.  and  183 

C.  Legal  Authority:  F.A.Act,  Sees.  301(c),  305,  307(b).  313, 
313(a),  314,  501,  601-610,  1102;  49  U.Sa  1341(c).  1346. 
1348(b).  1354(a),  1355,  1421-1430,  1502,  1655(c). 

D.  Effects  on  Small  Entitle*:  No 

G.  Agency  Contact:  WiUiam  J.  Sutliwan,  (202)  755-8716 

A.  Abstract  Proposed  nonsubstantive  amendments  that  are 
routine,  editoriai  and  darifying  in  nature. 

B.  CFR  Citation:  14  CFR  pts.  23,  25,  37.  45.  61.  63.  65.  91,  and 
121. 

C.  Legal  Authcrfty:  FA.Act.  Sees.  307.  313.  313<a),  314,  402. 
601-610,  501,  502,  902,  T102,  11T0.  1202. 

D.  Effects  on  Small  EnfltJes:  No  - — - 

G.  Agency  Contact  Witilam  J.  Sullivan.  (202)  756-8716 

A.  Abstract  This  notice  proposes  certain  actions  which  wH 
improve  understanding  of  the  term  "major  repair"  and  coroi- 
lary  terms  used  in  relation  to  mair^enance  and  repair  proce- 
dures for  aircraft,  arframes.  avcraft  er^gines,  propetters,  and 
appliances. 

8.  CFR  Citation:  14  CFR  pt.  43 

C.  Legal  Authority:  FAAct.  Sees.  313.  601-605  (49  U.S.C. 
1354.  1421-1425). 

D.  Effects  on  Small  Entities:  No — 

G.  Agency  Contact:  WiBam  J.  Suflivan.  (202)  755-8716 

A.  Abstract  This  proposed  rule  would  establish  a  regulatory 
needs  requirement  and  schedule  of  fees  tor  issuance  of 
airmen  and  repair  station  certificates  to  toreign  nationals  at 
overseas  locations. 

8.  CFR  Citation:  14  CFR  pts.  61 .  63.  65.  67,  145  and  187 

0.  Legal  Authorfty:  F.A.Act.  Sees.  66,  313,  313(a),  314.  601. 
602  607.  501  (49  U  SO.  1341,  1343.  1344.  1346.  1348, 
1354(a),  1355,  1421,  1422,  1427,  16^(21). 

D.  Effects  on  Small  Efrtrtles:  No 

G.  Agency  Contact  Kathleen  W.  Gonnan.  (202)  426-3230 _... 

A.  Abstract  This  nofcce  would  altow  Part  125  certiSate  holders 
to  conduct  ferry  flights  with  one  engine  inoperative  without  a 
special  flight  authonzation. 

B.  CFR  Citation:  14  CFR  pt  91 

C.  Legal  Authority:  F>.Act.  Sees.  307,  313(a),  402,  601-600, 
902.  1110,  1202  (49  US C.  1348(a)(c).  1354(a),  1421(a). 
1655(c)). 

D.  Effects  on  Small  Entitles:  No 


Timetable 


Action 


NPRJi. 
FR 


NPRM 

FR „... 


Date 


1/19/81 
8/2/82 


Cite 


46  FR  5484 
47  FR  33384 


12/4/80 
3/29/82 


NPRM 

V\Mhdrawal. 


7/23/81 
6/2/82 


G.  Agency  Contact  William  J.  SulUvan.  (202)  755^716 

A.  Abstract  Petition  to  alkjw  certain  operations  of  large  air- 
planes certificated  under  SFAR  41  with  one  pilot  instead  of 
two  if  the  airplane  is  found  safe  for  operation  with  one  pilot 

8.  CFR  Citation:  14  CFR  pt.  91 

C.  Legal  Authority:  F.AJ^,  Sees.  307.  313(a),  402,  601-603. 
902.  1110.  1202  (49  U.S.C.  T348(a).  t354(a).  1421(a). 
1655(0). 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact  William  J.  Suliivan.  (202)  755-8716 


NPRM.. 
FR 


FR. 


45  FR  80450 
47  FR  33312 


46  FR  38054 

47  FR  33277 


8/10/81 
8/16/82 


1/7/82 
6/10/82 


NPRM 
FR..„.. 


46  FR  40529 

47  FR  35690 


47  FR  818 
47  FR  25116 


1/28/82 
7/15/82 


47  FR  4092 
47  FR  30946 
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Title 


Summary 


Israel  Aircraft  and  Swearin- 
gen  Petitions-SFAR  41 
Zero  Fuel  Weight  Limitation 

I     (Docket  No.  21716). 


Part    1 35   Management 
sonnel  Qualifications. 


Per- 


Ensuring  Tachometer  Accura- 
cy. 


A.  Abstract  This  notrce  proposes  to  reissue  and  amerKJ  Special 
Federal  Aviation  Regulation  (SFAR)  41  (expired  Octot>er  17, 
1981)  to  eliminate  the  12,500  pound  maximum  zero  fuel 
weight  restriction,  to  limit  the  number  of  passengers  to  1 9  for 
those  small  multiengine  airplanes  that  operate  at  a  certificated 
takeoff  gross  weight  of  12,500  pounds,  and  to  reduce  the 
larKting  distance  requirement. 

B.  CFR  Citation:  14  CFR  SFAR  41 

C.  Legal  Autttority:  FA. Act,  Sees.  313(a).  601,  603  &  604  (49 
U.S.C.  1354(a),  1421,  1423  &  1424). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Suliivan,  (202)  755-8716 

K.  Abstract  This  action  would  elminate  the  requirements  for 
management  personnel  for  corporatkjns  with  one  pilot  and 
transfer  deviation  authority  from  tfie  Directors  of  Flight  Oper- 
ations and  Ainworthiness  to  Regional  Flight  Standards  Division 
Chiefs. 

B.  CFR  Citation:  14  CFR  pt.  135 

C.  Legal  Authority:  F.A.Act,  Sees.  313(a),  314(a),  601-610, 
1102  (49  use.  1354(a),  1355(a).  1421-1430,  1502,  1655(c)). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 

A.  Abstract  This  action  would  ensure  that  nriechanlcal  tacho- 
meters are  sufficiently  accurate  to  permit  engines  and  aircraft 
to  t)e  operated  within  required  limitations. 

B.  CFR  Citation:  14  CFR  pt.  91 

C.  Legal  Authority:  F.A.Act,  Sees.  313,  601,  603  (49  U.S.C. 
1354,  1421,  1423). 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  William  J.  Sullivan,  (202)  755-8716 


TuDetabie 


Action 


NPRIM. 
SFAR.. 


FR. 


Project 
Canceled. 


Date 


3/4/82 
8/12/82 


8/2/82 


Cite 


47  FR  8360 
47  FR  35150 


47  FR  33394 
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Title 


14  CFR  Part  91 ... 


Summary 


A.  Abstract  Part  91  is  needed  in  order  to  prescrilje  the  mint- 
mum  safety  standards  for  aU  classes  of  operators  who  operate 
within  the  aviation  system.  The  legal  basis  for  F'art  91  is 
sections  313(a)  and  601-610  of  the  Federal  Aviation  Act  of 
1958  (49  U.SX;.  1364(a)  and  1421-1430)  and  Sec.  6(c)  of  tt»e 
Department  of  Transportation  Act  (49  U.S.C.  1655(c».  This 
review  is  examining  the  need  to  reorganize  and  realign  the  air 
traffic  and  general  operating  rules  to  make  them  more  under- 
standable and  easier  to  use.  The  present  regulations  reflect 
the  many  changes  that  have  occurred  in  aviation  since  the 
first  set  of  aviation  reguJatior^s  were  promulgated  alnriost  50 
years  ago.  This  review  would  reorganize  the  subparts,  orga- 
nize ejdsting  material  into  several  new  subparts,  and  uWize  ar» 
improved  numbering  system  to  provide  for  the  rasKr  ndusion 
of  future  changes.  Other  improvements  would  be  made  by 
deleting  redundancies,  obsolete  compliance  dates,  and  making 
other  minor  dianges.  Phase  I  would  recodify  the  regulation 
into  10  subparts  to  make  it  easier  to  use.  This  effort  has 
basically  been  compteled  \n  Phase  If  substantive  changes 
would  be  made  to  each  subpart  to  clarify  the  existing  rules, 
simplify  the  language,  delete  obsolete  rules,  and  consider 
proposals  not  included  in  other  review  programs.  AdditionaMy. 
Part  91  will  be  reviewed  in  acordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on  ttie  potiRc.  The  review 
ptan  *»ill  focue  on  Phase  II  and,  to  a  large  extent  will  be 
dependent  upon  the  results  of  the  Phase  I  effort.  This  review 
has  been  completed  and  rutemaking  initiated.  See  the  "Cur- 
rent and  Projected  Rulemakings  -  Ottier  Rutemakings"  sec- 
tion of  the  Agenda. 

B.  CFR  Citation:  14  CFR  pt  91 

C.  Legal  Authority:  49  U.aC.  1354 

D.  Eftects  on  Small  ErUitics:  No 


Timetable 


Action 


Review 
Completed. 


Date 


G.  Agency  Contact:  William  J.  Sullivan,  (202)  755-8716. 


Cite 


FHWA 


Federal  Highway  Adininistration 
Current  and  Projected  Rulemakings 


Priority  Rulemal^ings:  Major 

fKev  to  Symbols  'New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  /talics.  New  or  changed  information  since  last 
^     ^        ^  Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Minimum  Cab  Space  Dimen- 
sions (Docket  No.  MC-79). 


Summary 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

A.  Abstract  This  regulation  would  specify  minimum  sizes  for  the 
cab  portion  of  the  regulated  commercial  vehicles  manufac- 
tured after  a  certain  date.  The  rulemaking  is  significant  be- 
cause it  has  the  potential  of  being  costly  if  extensive  changes 
to  cab  configuration  become  necessary.  It  is  necessary  be- 
cause changes  in  truck  technology  and  maximum  limitation  on 
size  by  States  have  led  to  the  development  of  reduced  cab 
space  in  favor  of  increased  cargo  space  to  remain  within  State 
length  limitations.  The  impact  on  safe  operations  and  driver 
workplace  may  be  negatively  affected. 

B.  CFR  Citation:  49  CFR  pt.  393 

C.  Legal  Authority:  49  U  S  C.  304  and  1655 - 

D.  Effects  on  Small  Entitles:  No - 

E.  Analysis:  Regulatory  Impact  Analysis 


Timetable 


Action 


ANPRM  

Further  action  to 
be  determined. 


Date 


2/14/78 


ate 


43  FR  6273 


IMI 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday,  October  28. 1982  /  Proposed  Rules 


48615 


FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Ruiemaltings 

Priority  Rulemakings:  Major— Continued 


[Key  to  Symbols:  'New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexitxlity  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Review:    Hours  of  Service  of 
Drivers;  Drivers'  Logs. 


F.  Additional  information:  An  ANPRM  was  issued  on  February 
14,  1978  (43  FR  6273).  Comment  period  closed  on  July  14. 
1978.  A  review  of  present  cab  sizes  was  conducted  and  a 
report  issued  on  February  27,  1980.  No  further  action  antici- 
pated until  additional  research  is  completed;  earliest  possible 
action  will  not  occur  within  ttie  next  6  months. 

G.  Agency  Contact  Neill  Thomas,   (202)426-9767 

A.  Abstract  The  Federal  Highway  Administration  is  proposing 
possible  alternatives  to  the  recordkeeping  drivers'  log  require- 
ment used  to  enforce  the  hours  of  service  rules  in  order  to 
reduce  burdens  imposed  on  the  trucking  industry.  The  drivers' 
log  rulemaking  was  significant  because  it  is  a  major  paperwork 
burden  item,  and  is  presently  the  key  means  of  enforcing  a 
major  safety  rule.  This  action  was  needed  as  part  of  the 
Administration's  efforts  to  reduce  administrative  tjurdens. 

B.  CFR  Citation:  49  CFR  pt.  395 

C.  Legal  Authority:  49  U.S.C.  304 

D.  Effects  on  Small  Entities:  Yes 

E.  Analysis:  Regulatory  Impact  Analysis/Regulatory  Flextoility 
Analysis.  . 

F.  Additional  information:  NPRM  published  on  February  22, 
1982  (47  FR  7702). 

G.  Agency  Contact  Neill  Thomas,  (202)  426-9767  


NPRM 
FR 


2/22/82 
Fall  1982 


47  FR  7702 


Priority  Rulemakings:  Non-Major 


Title 


Summary 


Timetattle 


Action 


Date 


Cite 


•Review:    Urban 
tion  Planning. 


Transporta- 


PLANNING 

A.  Abstract  These  regulations  govern  urban  transportation 
planning  under  FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  (1)  increase  flexibility  at  the  State  and 
local  level,  (2)  reduce  red  tape  and  simplify  the  planning 
process  especially  for  areas  under  200,000  population,  and  (3) 
shift  certain  responsibilities  from  the  Federal  to  the  State  and 
local  level  while  maintaining  an  appropriate  Federal  oversight 
role.  The  rulemaking  is  significant  because  it  involves  impor- 
tant departmental  policy.  It  is  needed  to  reduce  burdens 
associated  with  the  urban  transportation  planning  process. 

B.  CFR  Citation:  23  CFR  pt.  450;  49  CFR  pt  613 

C.  Legal  Authority:  23  U  S.C.  134 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  information:  Notice  and  request  for  comments  on 
comprehensive  review  of  urban  transportation  planning  proc- 
ess published  on  December  17,  1981  (46  FR  61531).  An 
NPRM  was  published  on  August  26,  1982  (47  FR  37758)  and 
the  closing  date  for  comments  was  Octot)er  25,  1 982. 

G.  Agency  Contact  FHWA:  Sam  Rea  (202)  426-2961;  UMTA: 
Bob  Kirkland  (202)  426-4991. 


Notice  and 
request  for 
comments  on 
review. 

NPRM 

FR 


12/17/81 


8/26/82 
1983 


46  FR  61531 


47  FR  37756 
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Title 


Review:  Buy  America  Re- 
quirements (Ojcket  No.  78- 
35). 


Summary 


Review:  Outdoor  Advertising 
Control  and  Acquisition. 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Abstract:  This  amendment  to  an  existing  regulation  would 
establish  provisions  for  ttie  protection  of  domestic  structural 
steel  on  construction  projects  with  an  estimated  cost  of 
$450,000  or  more.  This  regulation  is  significant  because  it 
involves  a  matter  which  may  become  controversial  or  arouse 
significant  public  interest.  This  regulation  is  required  to  impte- 
ment  the  provisions  of  Section  401  ot  the  Surface  Transporta- 
tion Assistance  Act  01 1  &78. 

B.  CFR  Citation:  23  CFR   €35.410. — 

C.  Legal  Authority:  Section  401  of  the  Surface  Transportaten 
Assistance  Act  of  1978;  P.L  95-699. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regutetory  Evalualioft — - 

F.  Additional  Informatiorr.  A  final  regulation  was  Issued  under 
emergency  procedures  on  November  17,  1978  (43  FR  53717). 
FHWA  asked  for  comments,  and  the  comment  period  closed 
on  Janaury  17,  1979.  An  emergency  amendment  to  the  exist- 
ing final  rule  was  published  on  November  17,  1960  (45  FR 
75643)  in  order  to  implement  a  recent  court  order.  An  NPRM 
was  published  on  Novwntoer  24.  1980  (45  FR  77456).  The 
comment  period  closed  on  January  23,  1981.  In  accordance 
with  E.O.  12291.  FHWA  has  conducted  a  prionty  review  of  this 
controversial  regulation.  The  regulation  has  been  reclassified 
as  a  non-major  significant  regulation  because  the  major  eco- 
nomic impact  ($100  million  annual)  eariier  expected  was  not 
verifiable,  and  FHWA  is  unable  to  support  the  claim  VnaX  the 
regulation  is  inflationary  or  to  determine  the  amount  of  trade 
diverted.  Also,  the  Federal-aid  highway  program  uses  less 
than  one-hall  of  one  percent  of  total  U.S.  cop.sumption  of  steel. 

G.  Agency  Contact  Kenneth  L  Ziems.  (202)426-4847 


Timetable 


Action 


RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Abstract:  This  regulation  would  provide  a  definition  of  "effec- 
tive control"  of  outdoor  advertising  as  required  by  23  U.S.C. 
131.  It  would  also  set  further  requirements  for  signs  exempt 
from  control  under  the  statute  and  establish  the  basic  frame- 
work for  State  development  of  police  power  regulations  and 
procedures.  The  regulation  would  also  outDne  the  require- 
ments for  Federal  participation  in  the  acquisition  of  compensa- 
ble nonconforming  outdoor  advertising  devices.  This  proposal 
is  significant  because  it  may  involve  sutistantial  public  interest, 
is  controversial  and  involves  important  departmental  poficy. 
This  regulation  is  necessary  for  the  maintenance  of  national 
uniformity  in  the  outdoor  advertising  control  program.  Since  23 
U.S.C.  131  is  regulatory  in  nature,  it  is  necessary  to  establish 
and  maintain  minimum  Federal  program  requirements. 

B.  CFR  Citation:  23  CFR  pt.  750,  subpt.  C.  (FHPM  7-6-2) 

C.  Legal  Authority:  23  U  S.C.  131,  148,  and  315;  49  CFR  t.48... 

D.  Effects  on  Small  Entitles:  No ._ — 

E.  Analysis:  Regulatory  Evaluation 


EmerqerKy  FR 
andreqiiest 
for  comments. 

NPRM 

FR _ 


Date 


11/17/78 


11/24/80 
12/82 


Cite 


43  FR  53717 


45  FR  77456 


To  te  withdrawn. 
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Summary 


Timetable 


Action 


Date 


Cite 


•Review:  Environmental 

Impact  and  Related  Proce- 
dures. 


Employee  Safety  and  Health 
Standards  (Docket  No.  MC- 
64). 


F.  Additional  Informatton:  The  proposal  involves  the  consolida- 
tion of  two  existing  regulations,  23  CFR  pt  750,  sutjpts.  D  and 
G,  and  one  interim  regulation  23  CFR  pf.  750,  sutipt  E.  The 
regulations  have  been  in  effect  since  Septemt)er  16,  1975  and 
July  29,  1974,  respectively.  The  interim  regulatioris  have  t)een 
in  effect  since  October  18,  1976.  The  proposed  consolidation 
will  be  issued  as  an  NPRM.  An  ANPRM,  published  April  30, 
1979,  (44  FR  25387)  and  a  Notice,  published.  May  17,  1979, 
(44  FR  28946)  announced  public  hearings  as  part  of  an  overall 
review  of  the  Highway  Beautification  Program.  These  currently 
proposed  regulations  may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15,  1979  (44  FR  34516) 
announced  a  hearing  site  change  and  a  change  in  hearing 
procedures.  On  June  25,  1979  (44  FR  37100),  a  Notice 
announced  amendments  to  the  Highway  Beautification  Act  by 
the  Surface  Transportation  Assistance  Act  of  1978.  A  Notice 
published  on  July  12,  1979  (44  FR  40781)  announced  the 
establishment  of  a  National  Advisory  Committee  on  Outdoor 
Advertising  and  Motorist  Information.  On  July  23,  1979  (44  FR 
43236),  a  Notice  announced  the  availability  of  a  report  on 
Directional  and  Informational  Sign  Standards  and  Systems. 
This  report  is  to  bs  correidered  as  part  of  the  reassessment  of 
the  Highway  Beautification  Program.  Earliest  possible  action 
will  not  occur  within  the  r>ext  year.  This  f>roposal  is  tseing 
withdrawn  at  this  time  because  no  action  can  be  taken  until 
the  recommendations  of  the  Advisory  Committee  have  l)een 
fully  considered. 

G.  Agency  Contact  Myron  Laible,  (202)  245-0021 


A.  Abstract  This  regulation  covers  thte  preparation  of  environ- 
mental impact  statements  and  related  documents  and  compli- 
ance with  other  Federal  environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The  changes  are  intended 
to  streamline  the  project  development  process  and  provide 
increased  decisionmaking  authority  to  agency  field  offices.  The 
amendments  are  significant  because  they  involve  important 
departmental  policy.  They  are  needed  to  reduce  burdens 
associated  with  the  environmental  review  process. 

B.  CFR  Citation:  23  CFR  pt.  771.  49  CFR  pt  622 „ 

C.  Legal  Auttiority:  42  U.S.C.  4321  et  seq.,  23  U.S.C.  101  et 
seq.,  49  use.  1601  et  seq.,  49  U.S.Q  1653(f). 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation.; 

F.  Additional  Information:  Notice  and  request  for  comments  on 
priority  review  of  environmental  process  putjiisfied  on  April  13, 
1981  (46  FR  21620). 

G.  Agency  Contact  FHWA:  R.  E.  Gatz,  (202)  426-0106 „ 

UMTA:  A.  Marner,  (202)  426-2360 


Notice  and 
request  for 
comments  on 
priority  review. 

NPRM._ 

FR  _ 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

A.  Abstract  This  regulation  would  provide  safety  and  health 
standards  to  govern  enr^toyees  engaged  in  tfw  operatk>n, 
maintenance,  and  loading  and  unloading  of  motor  vehicles, 
designed  to  eliminate  uncertainty  with  regard  to  the  jurisdic- 
tional authority  of  the  Occupational  Safety  and  Health  Adminis- 
tration (OSHA).  This  proposal  is  significant  t)ecause  it  may 
have  a  significant  impact  on  OSHA.  These  standards  are 
needed  b«:ause  they  are  designed  to  eliminate  uncertainty 
with  regard  to  the  jurisdictional  authority  of  the  OSHA  and  to 
improve  safety  and  health  standards  for  employees  of  motor 
csfriGrs 

B.  CFR  Citation:  49  CFR  pt  399 

C.  Legal  Authority:  49  U  S  C.  304  and  1653 „„ 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 


4/13/81 


10/82 
1983 


46  FR  21620 


NPRM 

Further  action  to 
t)e  determined. 


3/2/78 


43  FR  8566 
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Title 


Summary 


F.  Additional  Information:  An  NPRM  was  issued  March  2,  1978 
(43  FR  8566)  and  the  closing  date  for  the  comment  period 
was  May  31.  1978.  A  notice  on  June  9,  1978  (43  FR  25145) 
extended  the  comment  period  to  June  30,  1978.  As  a  result  of 
the  analysis  of  the  comments,  another  NPRM  is  t)eing  consid- 
ered. No  further  action  is  anticipated  within  the  next  12 
months. 

G.  Agency  Contact  Neill  Thomas,  (202)426-9767 


Timetable 


Action 


Date 


Cite 


Other  Rulemakings 


Title 


Administrative  Hearings.. 


•Review  Civil  Rights  Require- 
ments. 


Summary 


Review:    Carpool 
Pool  Projects. 


and    Van 


GENERAL  MANAGEMENT  AND  ADMINISTRATION 

A.  Abstract:  This  rule  is  proposed  to  provide  a  general  proce- 
dure for  administrative  hearings.  This  proposed  rule  would 
allow  the  Administrator  to  initiate  administrative  proceedings 
on  discretion,  or  on  complaint,  and  would  govern  procedure 
under  such  proceedings. 

B.  CFR  Citation:  23  CFR  pt.  20 , — 

C.  Legal  Authority:  23  U.S.C.  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Hugh  T.  O'Reilly.  (202)  426-0780 

CIVIL  RIGHTS 

A.  Abstract  These  regulations  contain  the  policies,  procedures 
and  guides  for  implementing  equal  employment  opportunity 
requirements  under  the  Federal  and  Federal-aid  highway  pro- 
grams. The  changes  are  intended  to  eliminate  unnecessary 
requirements,  streamline  procedures  and  reduce  recordkeep- 
ing and  reporting  requirements. 

B.  CFR  Citation:  23  CFR  pt.  230;  FHPM  6-4-1-2.  2-2-2.  and  2-2- 
3. 

C.  Legal  Authority:  23  U.S.C.  140  and  315;  EO  11246 

D.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  Edward  W.  Morris.  Jr.,  (202)  426-0471 

PLANNING 

A.'  Abstract  This  regulation  revision  reflects  the  required 
changes  brought  about  by  the  Surface  Transportation  Assist- 
ance Act  of  1 978  plus  related  program  modifications. 

B.  CFR  Citation:  23  CFR  pt.  656;  FHPM  4-8-3 

C.  Legal  Authority:  23  U.S.C.  315 

D.  Effects  on  Small  Entities:  No 

Q.  Agency  Contact  Barbara  Reichart.  (202)  426-0210 


Timetable 


Action 


NPRM. 


Notice  and 
request  for 
comments  on 
priority  review. 

NPRM 


Date 


1982 


4/13/81 


Spring  83 


NPRM 

FR 

Effective  date 

delayed. 
FR  Withdrawn 

pending 

further  review 

under  EO 

12291. 
FR 


Cite 


46  FR  21620 


12/10/79 
1/8/81 


Early  1983 


44  FR  70753 

46  FR  2298 

46  FR  10706 

46  FR  19232 
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Title 


Summary 


Timetable 


Action 


Cite 


Review:  Highway  Planning 
Program  Administration 
(Docket  No.  78-24). 


Review:   Payback  Regulation 
Amendments. 


•Review:  Coordination  of 
Federal  and  Federally  As- 
sisted Programs  and  Proj- 
ects 


Selection  of  Pavement  Type  . 


Review:  Design  arKJ  Con- 
struction Criteria  for 
BiKeway  Construction 

(Docket  No.  79-3) 


A.  Abstract  This  revrston  to  an  existing  regulation  would  reflect 
|3olicy  changes  in  management  of  the  highway  pilanning  and 
research  program,  e.g.,  allowing  separate  projects  for  compo- 
nents of  the  p>rogram  (urbanized  area  planning,  statewide 
planning,  research  and  development),  and  applying  matching 
rates  to  time  periods  rather  than  a  fiscal  year  fund,  etc.  NPRM 
was  published  January  11.1 979  (44  FR  2400).  As  a  result  of 
comments  received  to  the  Docket,  as  well  as  internal  coordi- 
nation, FHWA  is  considering  combining  this  regulation  with  23 
CFR  Part  450,  Subpart  B,  Metropolitan  Planning  Funds,  since 
Ixjth  deal  with  program  administration. 

B.  CFR  Citation:  23  CFR  pL  420,  Subpart  A  and  pt  450. 
Subpart  B,  FHPM  4-1-2-1. 

C.  Legal  Authority:  23  U  S  C  104.  307.  315.„ _ 

D.  Effects  on  Small  Entities:  No _ 

G.  Agency  Contact  R.B.  Puckett,  (202)  426-0175 

A.  Abstract  Federal  Highway  Administration  regulations  in  23 
CFR  Part  480  prescribe  the  circumstarKes  under  which  states 
must  repay  the  Federal  Government  for  the  Federal  contribu- 
tion to  the  purchase  of  property  for  Interstate  highway  projects 
that  are  later  withdrawn.  Congress,  in  Public  Law  96-106, 
amended  23  U  S.C.  103(e)  to  change  the  circumstances  under 
which  repayment  must  be  made  This  revision  to  an  existing 
regulation  would  incorporaie  the  legislative  changes  in  23  CFR 
Part  480. 

B.  CFR  Citation:  23  CFR  pt  480 

C.  Legal  Authority:  23  U  SC.  1 03(e)(5)(6)-.  Sec  2(c>  of  P.L  96- 
106. 

D.  Effects  on  Small  Entities:  No ~ 

G.  Agency  Contact  C.L.  Shufflebarger,  (202)  426-0404 

A.  Abstract:  This  revision  would  implement  Executive  Order 
"  12372  and  related  OMB  implementing  instructions  regarding 

intergovernmental  review  of  Federal  programs. 

B.  CFR  Citation:  23  CFR  pt.  420  C _ 

C.  Legal  Authority:  E  O.  12312 

D.  Effects  on  Small  Entities:  No  Engineering  and  Traffic  Oper- 
ations. 

G.  Agency  Contact  Sam  Rea,  (202)  426-2961 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Abstract:  This  regulation  would  set  forth  policy  for  the 
selection  cf  pavement  type  on  Federal-aid  projects. 

B.  CFR  Citation:  23  CFR  pt.  626:  FHPM  6-2-4-4 

C.  Legal  Authority:  23  U  SC  109(a),  (b)  and  (c) „ 

D.  Effects  on  SmaH  Entities:  No 

G.  Agency  Contact:  Leon  M  Noel,  (202)  426-0327 _ 

A.  Abstract  This  regulation  establishes  design  and  construction 
guidelines  for  bikeways. 

B.  CFR  Citation:  23  CFR  pts  652  and  663 

C.  Legal  Authority:  Sec  141.  PL  95-599;  23  USC  217.  315  and 
402Tb)(1)(F) 

D.  Effects  on  Smati  Entities:  No _ _ 

G.  Agency  Contact  Jack  Wasley.  (202)  426-0306  ....„ 


NPRM 

Further  action  to 
t)e  determined. 


1/11/79 


44  FR  2400 


NPRM 11/20/80 

Furttier  action  to 
be  determined. 


NPRM. 


ANPRM  

Further  action  to 
be  determined. 


ANPRM 
NPRM.. 
FR 


82 


8/21/80 


2/8/79 

8/4/80 

1983 


45  FR  76705 


45  FR  55763 


44  FR  7979 
45  FR  51720 
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Title 


Review:  Design  Standards  for 
Highways  (Docket  No.  80- 
2). 


Design  and  Construction  Re- 
quirements for  Highway  Pe- 
destrian Overpasses  and 
Underpasses. 


SumiTiary 


Review:  Traffic  Control  De- 
vices on  Federal-Aid  and 
Other  Streets  and  High- 
ways. 


Review:  Contract  Procedures 
(Docket  No.  78-16). 


Review:     General     Materials 
Requirements. 


A.  Abstract  This  regulatkin  would  amend  the  existing  geometric 
design  standards  for  highways  for  ttie  new  construction  and 
major  reconstruction  of  Federal-aid  highways  by  replacing 
several  publications  incorporated  by  reference  in  23  CFR  Part 
625  with  a  single  new  publication.  Public  comments  were 
requested  on  the  geometric  design  criteria  as  presented  in  a 
draft  of  the  new  publication,  "A  Policy  on  Geometnc  Design 
of  Highways  and  Streets"  prepared  by  the  American  Associ- 
atkjn  of  State  Highway  and  Transportation  Officials 
(AASHTO).  Comments  received  as  a  result  of  NPRM  pub- 
lished February  14,  1980  (45  FR  10236)  have  been  evaluated 
and  recommended  changes  submitted  to  AASHTO  for  consid- 
eration. Notice  regarding  status  of  proposed  rule  published 
November  17,  1980  (45  FR  75690);  it  indicated  further  mle- 
making  actkjn  is  not  anticipated  before  Fall  1 982.  Based  on 
the  current  AASHTO  development  schedule,  submission  of  a 
final  document  to  FHWA  is  not  anticipated  until  late  1983  or 
early  1984 . 

B.  CFR  Citation:  23  CFR  pt.  625,  FHPM  6-2-1-1 

C.  Legal  Authority:  23  U.S.C.  109.  315.  and  402 

D.  EffecU  on  Small  Entitles:  No 

G.  Agency  Contact  Wilson  B.  Harkins  (202)426-0313 


A.  Abstract  This  regulation  would  develop  standards  for  the 
design  and  construction  of  pedestrian  overpasses  and  under- 
passes for  accessibility  and  usability  by  physically  handi- 
capped persons  (per  March  7,  1979,  Agreements  with  Archi- 
tectural and  Transportation  Barriers  Compliance  Board).  This 
regulatron  would  follow  the  completion  of  the  research  in 
progress  titled  "Design  Guidelines  to  Make  Crossing  Struc- 
tures Accessible  to  the  Physically  Handicapped". 

B.  CFR  Citation 

C.  Legal  Authority:  29  U.S.C.  794  (Sec.  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended);  23  U.S.C.  142  (Sec.  165(b)  of 
the  Federal-Aid  Highway  Act  of  1973.  as  amended). 

D.  Effects  on  Small  Entities:  No ~ 

G.  Agency  Contact  Urry  King,  (202)  426-0306  or  Lee  Burstyn, 

(202)426-0761. 

A.  Abstract  This  revision  to  an  existing  regulation  prescribed 
the  policies  and  procedures  of  FHWA  relative  to  obtaining 
basic  uniformity  in  the  visible  features  and  functioning  of  traffic 
control  devices  on  all  highways  open  to  public  travel  in  ac- 
cordance with  the  Manual  on  Uniform  Traffic  Control  Devices 
for  Streets  and  Highways. 

B.  CFR  Citation:  23  CFR  pt.  655:  FHPM  6-8-3-1 

C.  Legal  Autt>ority:  23  U.S.C.  109(b)(d),  402(a) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Donald  P.  Ryan,  (202)  426-0411 .._ 


Timetable 


Action 


A.  Abstract  This  revision  to  an  existing  regulatk}n  would  simplify 
Federal-ak]  contract  procedures. 

B.  CFR  Citation:  23  CFR  pt.  FHPM  6-4-1-6 

C.  Legal  Authority:  23  U  S.C.  112.  113. 114.  117. 128 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  K.  L  Ziems,  (202)  426-4847 


A.  Abstract  This  regulation  would  simplify  procedures  relating 
to  general  material  requirements  for  Federal-aid  construction 
won(. 

B.  CFR  Citation:  23  CFR  pt.  635D  FHPM  6-4-1-16 

C.  Legal  Authority:  23  U.S.C.  112.  113.  114.  117. 128 

D.  Effects  on  Small  Entities:  No 

a  Agency  Contact  K.  L  Ziems.  (202)  426-4847 


NPRM 

Status  Notice 
FR 


Further  action  to 
be  determined. 


Date 


2/14/80 

11/17/80 

1984 


Cite 


45  FR  10236 
45  FR  75690 


NPRM 

FR 

Effective  date 

delayed. 
FR  withdrawn 

pending 

further  review 

under  E.O. 

12291. 
Further  action  to 

be  determir>ed. 

NPRM 

Further  action  to 
be  determined. 


NPRM 

Further  action  to 
t)e  determined. 


9/27 
1/8/81 


3/30/81 


44  FR  55598 
46  FR  2038 

46  FR  10706 
46  FR  19292 


8/18/78 


1/29/81 


43  FR  36685 


46  FR  9642 
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[Key  to  Symbols:  *New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  /£s4cs.-  New  of  ctianged  information  since  last 

Agenda]    'Presidential  Task  Force  priority  review. 

Summary 

Timetable 

Title 

Action 

Date 

cue 

R 

eview.    AccomrrKxlation    of 
Utilities. 

eview:     Utility     Relocation, 
Adjustments     and     Reim- 
txjrsement 

•Review:     Traffic     Surveil- 
lance and  Control  (Docket 
No.  82-9). 

eview:    Relocatk>n    Assist- 
ance. 

eview:       The       Acquisition 
Function. 

adioactive  Materials  Routing.. 

A.  Abstract  This  revision  to  an  existing  regulation  woukJ  update 
and  simplify  policies  and  procedures  for  accommodating  utility 
facilities  on  the  rights-of-way  of  Federal  and  Federal-aid  high- 
way projects  An  NF>RA^  was  published  April  17,  1980  (45  FR 
26280).  Review  of  comments  received  indicates  that  a  new 
NPRM  should  be  published. 

B.  CFR  Citation:  23  CFR  ot  645:  FHPM  6-6-3-2 

NPRM 

New  NPRM 

ANPRM 

4/17/80 
Fani9e2 

3/8/79 

11/20/80 

11/82 

6/14/82 
Fall  82 

12/82 
12/82 

45  FR  26260 

44  FR  12209 
44  FR  76924 

47  FR  25541 

* 

C.  Legal  Auttiority:  23  US  C.  123.  315.__ 

D.  Effects  on  SmaU  Entities:  No ..._ 

G.  Agency  Contact  J.  A.  Carney,  (202)  426-0450 

R 

A.  Abstract  This  revision  to  an  existing  regulation  would  update 
and  simplify  the  policies  and  procedures  for  the  adjustment 
and  relocation  of  utility  facilities  on  Federal-aid  highway  proj- 
ects and  projects  under  the  direct  supervision  of  the  Federal 
Highway  Administration. 

B.  CFR  Citation:  23  CFR  pt  645:  FHPM  1-4-4 

C.  Legal  Authority:  23  U  SC.  123,  315 

D.  Effects  on  Small  Entities:  No - — 

G.  Agency  Contact  J  A  Carney.  (202)  426-  04S0.- 

NPRM „„ 

FR „ 

NPRM 

FR _ 

NPRM 

NPRM 

Further  action  to 
be  determined. 

A.  Abstract  This  regulation  prescribes  procedures  and  require- 
ments for  the  expenditure  of  Federal-aid  highway  funds  for 
traffic  surveillance  and  control  measures.  The  proposed  revi- 
sions would   significantty  reduce  the  existing   regulation  in 
length  and  detail  with  certain  unnecessary  requirements  de- 
leted. 

B.  CFR  Citation:  23  CFR  pt.  655;  FHPM  6-8-3^  „ 

C.  Legal  Authority:  23  U  SC.  101(a),  315... .. 

D.  Effects  on  Small  Entities:  No 

R 

G.  Agency  Contact  Robert  Harp,  (202)  426-0411 

RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Abstract  This  revision  would  reduce  Federal  requirements 
related  to  the  relocation  assistance  program.    Priority  review 
underway.     See  "Review  of  Existing  Regulations"  portion  of 
this  Agenda. 

B.  CFR  Citation:  23  CFR  pt  740 

C.  Leaal  Authority:  42  U  S  C  4601  et  sea:  23  U.S.C.  315 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Ftvnn  M  Wells  (202)426-0116 

R 

A.  Abstract:  This  revision  wouW  reduce  regulatory  burdens  and 
associated  costs  to  State  highway  agencies  in  the  area  of 
acquisition  of  real  property  for  rights-of-way  on  Federal-akj 
highway  projects. 

B.  CFR  Citation:  23  CFR  pt  712 

R 

C.  Legal  Autt)orlty:  42  U.S.C.  2000d-1.  4633,  4651-4655;  23 

use.  315,  323. 
D  Effects  on  Small  Entities:  No               

G  Agency  Contact  Douaias  A.  Wutibels.  (202)  426-0142 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

A.  Abstract  This  regulation  exempts  radioactive  materials  from 
the  routing  provisions  contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  at  49  CFR  397.9.  This  action  is  necessary 
in  order  to  prevent  duplication  of  rules  with  RSPA's  regulatxjn 
on  the  same  subject.  Final  Rule  published  January  8.  1981  (46 
FR  2126);  onginally  scheduled  to  go  inio  effect  on  February  2, 
1982.  Tfie  RSPA  rule  has  undergone  prionty  review  within  the 
Department.  See  RSPA  entry. 

B.  CFR  Citation:  49  CFR  397.9 _ „ -.. 

C  Legal  Authority:  49  U  S  C.  304.  1655 _     ._ .... 

D.  Effects  on  Small  Entities:  No „ 

G.  Agency  Contact  Joseoh  J  Fulneckv,  (202)  426-0033 

• 
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Title 


Toxic  Gases  in  Taick  Cabs 
(Docket  No.  MC-80). 


Amt)ient  Temperature  in 
Heavy  Duty  Truck  Cat)S 
(Docket  No.  MC-81). 


Review:  Compliance  with 
Motor  Carrier  Noise  Stand- 
ards. 


Review: 
ers. 


Qualification  of  Driv- 


Summary 


Rear  Vision  Mirrors  (Docket 
MC-82-1). 


Review:    Inspection,    Repair, 
and  Maintenance. 


Review:      Disqualifying 
fenses  Drugs. 


Of- 


A.  Abstract  This  regulation  would  set  maximum  toxic  gas  levels 
in  truck  cabs.  No  further  action  is  anticipated  wtthin  the  next  6 
months. 

B.  CFR  Citation:  49  CFR  pt.  392 

C.  Legal  Authority:  49  U.S.C.  304 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Neill  Thomas.  (202)  426-9767 

A.  Abstract:  This  regulation  would  set  maximum  permissible 
ambient  temperatures  in  truck  cabs.  No  furtfier  action  is 
anticipated  within  the  next  6  months. 

B.  CFR  Citation:  49  CFR  pt.  399 

C.  Legal  Authority:  49  U  S.C.  304.  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Neill  Thomas,  (202)  426-9767 

A.  Abstract  The  FHWA  is  considering  amending  the  noise 
emission  standards  to  add  a  new  minimum  distance  of  31  feet 
from  which  to  measure  highway  noise.  FHWA  is  also  consider- 
ir>g  eliminating  the  correction  factor  which  allowed  a  variance 
for  noise  tests  taken  at  hard  sites,  e.g.,  asphalt,  compared  to 
those  taken  at  soft  sites,  e.g.  grassy  areas. 

B.  CFR  Citation:  49  CFR 

C.  Legal  Authority:  49  USC  304 »- 

D.  Effects  on  Small  Entitles:  No - 

G.  Agency  Contact  Neill  Thomas.  (202)  426-9767 

A.  Abstract  The  FHWA  is  considering  revising  the  regulation 
which  provides  that  no  waiver  for  handicapped  drivers  will  be 
granted  to  drivers  of  buses  or  trucks  transporting  hazardous 
materials. 

B.  CFR  Citation:  49  CFR  391.49 

C.  Legal  Authority:  49  U.S.C.  304.  1655 - - 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Neill  Thomas.  (202)  426-9767 


A.  Abstract  This  amendment  would  serve  to  clarify  the  njle 
change  published  May  1,  1979.  and  was  developed  in  re- 
sponse to  a  oilemaking  petition.  No  further  action  is  anticipat- 
ed within  the  next  6  months. 

B.  CFR  Citation:  49  CFR  pt.  393 ™. 

C.  Legal  Authority:  49  U.S.C.  304.  1655 

D.  Effects  on  Small  Entities:  No ~ 

G.  Agency  Contact  Neill  Thomas.  (202)  426-9767 


A.  Abstract  The  FHWA  is  proposing  to  amend  Part  396  of  the 
Federal  Motor  Canier  Safety  Regulations  (FMCSR)  to  exempt 
lightweight  vehicles  from  the  paperwork  requirements  of  this 
part,  to  eliminate  the  special  inspection  required  for  vehicles 
leased  less  than  30  days,  and  to  eliminate  the  requirement  for 
drivers  to  sign  a  vehicle  inspection  report  which,  when  re- 
viewed, shows  no  defects.  The  primary  effect  of  these  pro- 
posed rule  changes  would  be  to  reduce  the  paperwork  burden 
imposed  upon  the  motor  carrier  industry  . 

B.  CFR  Citation:  49  CFR  pt.  396 

C.  Legal  Authority:  49  USC.  304.  1655 

D.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  Neill  Thomas,  (202)  426-9767 


A.  Abstract  The  FHWA  is  considering  amending  the  Disqualifi- 
cation of  Drivers  regulation  (49  CFR  391.15)  by  reviewing  and 
enlarging  that  group  of  substances  and  drugs  whose  use  by 
drivers  operating  commercial  motor  vehicles,  is  forbidden  and 
is  considered  a  disqualifying  offense. 

B.  CFR  Citation:  49  CFR  pt.  391 

C.  Legal  Authority:  49  USC  304. 1655 

0.  EffecU  on  Small  Entitles:  No 

O.  Agency  Contact  Neill  Thomas,  (202)  426-9767 


Timetable 


Action 


ANPRM 

NPRM 

Further  action  to 
be  determined. 


ANPRM 

Further  action  to 
be  determined. 


NPRM 

Further  action  to 
be  determined. 


Date 


1/78 
6/18/79 


2/8/79 


4/3/80 


Request  for 

comments. 
NPRM 


NPRM 

Further  action  to 
t>e  determined. 


NPRM 

Further  actk)n  to 
be  determined. 


6/12/80 
10/82 


Cite 


43  FR  120 
44  FR  34992 


43  FR  5397 


45  FR  22120 


45  FR  39672 


10/9/80 


NPRM 

Further  action  to 
be  determined. 


6/17/82 


11/24/80 


45  FR  87101 


47  FR  26172 


45  FR  77466 
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Summar)^ 

Timetable 

Title 

Action 

Data 

ate 

Review:  The  Use  of  4-Way 
Flashers   on   Slow   Moving 
Vehicles. 

Written  Examination        

A.  Abstract  This  action  will  consider  changing  existing  regula- 
tions to  allow  the  use  of  4-way  flashers  to  warn  of  potential 
hazards,  and  was  developed   in  response  to  a  rulemakir>g 
petition.  No  action  is  anticipafed  on  this  change  within  the  next 
6  months. 

B.  CFR  Citation:  49  CFR  392.15 

C.  Legal  Authority:  49  US  C.  304.  1655 

D.  Effects  on  Small  Entities:  No _    

G.  Agency  Contact  Neill  Thomas,  (202)  426-9767 _ 

A.  Abstract  The  FHWA  is  considering  a  revision  of  the  written 
examination  requirement  for  commercial  vehicle  drivers.  The 
options  being  considered  are  (1)  rescission  of  the  requirement 
(2)  leaving  the  requirement  as  it  is  and  updating  ttie  questions, 
or  changing  the  requirement  to  a  pass/fail  situatkxi. 

B  CFR  Citation-  49  C  F  R  391  35                       

NPRM 

Further  action  to 
be  determined. 

NPRM 

12/11/80 

3/4/82 

2/62 
Fall  1982 

Fall  1982 

45  FR  81621 
47  FR  4256 

Further  action  to 
t)e  determined. 

ANPRM 

C  Leaai  Authority:  49  U  S  C  304,  1655 

D.  Effects  on  Small  Entities:  No _... 

G  Aaencv  Contact  Neill  Thomas  (202)  426-9767 

A.  Abstract  The  FHWA  proposes  to  exempt  dnvers  and  vehi- 
cles transporting  fertilizer,  dry  and  liquid,  in  specific  fertilizer 
distribution  and  application  equipment  from  ttie  Federal  Motor 
Carrier  Safety  Regulations  with  few  exceptions. 

B.  CFR  Citation:  49  CFR  pt  390        

47  FR  5273 

Exemption. 

Further  action  to 
be  determined. 

NPRM 

C.  Legal  Authority:  49  U  S  C  304,  1655 

D.  Effects  on  Small  Entities:  No 

G  Aaencv  Contact  Jos  J  Fulneckv  (202)  426-0033 

•Review:  Notlficatipn,  Report- 
ing and  Recording  of  Acci- 
dents. 

A.  Al>stract  The  proposed  revision  deals  primarily  with  revisir^g 
the  toick  and  bus  accident  report  forms.  Being  considered  are 
(1)  the  consolidation  of  both  forms  into  or>e.  (2)  reducing  the 
numt)er  of  copies  to  be  filed  arxJ  (3)  raising  the  reporting 
threshold  from  the  present  $2,000  to  a  tiigher  figure. 

B.  CFR  Citation:  49  CFR  pt.  394 „ 

C.  Legal  Authority:  49  U  S  C.  304,  320.  1655 

D.  Effects  on  Small  EnUties:  No » 

G.  Aaencv  Contact  James  K  O'Steen  (202)  426-1700 

ANPRM 

•Railroad  Grade  Crossings 

A.  Abstract  The  FHWA  is  considering  a  revision  that  would 
make  this  Federal  regulation  more  consistent  with  the  Uniform 
Vehicle  Code  with  respect  to  stopping  requirements. 

B.  CFR  Citation:  49  CFR  392.10 

C.  Legal  Authority:  49  U.S.C.  304 .._ 

D.  Effects  on  Small  Entltiies  No 

G.  Aoencv  Contact  Neill  L.  Thomas.  (202)  426-9767 

Other  Rulemakings:  Routine  and  Frequent 


Summary 

Timetable 

1                    Title 

Action 

Date 

ate 

1 

Manual    on    Uniform    Traffic 
(Control    Devices.    23    USC 
109(b).  (d),  402(a). 

TOTAL  ACTIONS  EXPECTED— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

6                              

6/63 

Agency  Contact  J.  C.  Partlow,  (202)  426-0411,     Donald  P. 
Ryan  (202)426-0411. 
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Title 


Relocation  Assistance- 

Moving  Payments-Moving 
Expense  Schedules.  (42 
U.S.C.  4601  et  seq;  23 
U.S.C.  315,  23CFR740). 


Miscellaneous  Amendments  - 
Federal  Motor  Canier 
Safety  Regulations.  (49 
U.S.C.  304,  1655). 


Summary 


RIGHT-OF-WAY  AND  ENVIRONMENT 


Agency  Contact  Gerald  Starktveather  (202)  426-01 17. 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 


Agency  Contact  Neill  Thomas,  (202)  426-9767.. 


Timetable 


Action 


Date 


1/83 
10/82 


10/82 


Cite 


Reviews  of  Existing  Regulations 

Priority  Reviews 


Title 


Buy  America  (23  CFR  635, 
410). 


Relocation  Assistance. 


Summary 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Abstract  This  regulation  implements  the  requirements  of  the 
Surlace  Transportation  Assistance  Act  of  1978  that  requires 
that  preference  be  given  to  items  produced  in  the  United 
States  in  FHWA  funded  projects.  The  regulation  has  been  the 
subject  of  considerable  criticism  and  controversy.  The  contro- 
versy centers  on  the  extent  that  the  domestic  steel  industry 
deserves  the  protection  afforded  it  under  the  statute,  whether 
sufficient  domestic  supplies  exist  and  the  increased  costs 
resulting  from  using  more  expensive  domestic  products. 

B.  CFR  Citation:  23  CFR  635 

C.  Legal  Authority:  Surface  Transportation  Assistance  Act  of 
1978. 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Ken  Ziems,  (202)  426-4847 


RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Abstract  These  regulations  prescribe  procedures  for  the  fair 
and  equitable  treatment  of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  highway  programs,  and  include 
provisions  for  relocation  services,  moving  payments,  replace- 
ment housing  payments,  mobile  homes  and  last  resort  hous- 
ing. The  current  procedures  have  been  in  effect  for  5  years  or 
more  and  are  tseing  reviewed  to  determine  whether  burdens 
imposed  on  grant  recipients  can  be  reduced.  A  notice  of 
proposed  rulemaking  will  be  issued  in  December  1982  as 
part  of  the  review  effort. 

B.  CFR  Citation:  23  CFR  pt  740 

C.  Legal  Authority:  42  U.S.C.  4601.  et  seq.;  23  U.S.C.  315 

D.  Effects  on  Small  Entities:  No 

a  Agency  Contact  Flynn  M.  Weils.  (202)  426-0116 


Timetable 


Action 


Completion  of 
Review. 


Completion  of 
review. 


Date 


10/82 


Cite 
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Title 


Summary 


Timetable 


Action 


Date 


ate 


Statement  of  Policy  as  to  Ad- 
ministrative Action  to  be 
Taken  in  Instances  of  Irre- 
gularities. 


Bond  Issue  Projects.. 


Required  Contract  Provisions 
-  Federal-Aid  Contracts. 


Highway  Construction  Work 
to  be  Performed  by  Meth- 
ods Other  than  Contract 
Awarded  by  Competitive 
Bidding. 

Authorization  to  Proceed  to 
Physical  Construction. 


Advance  Construction  of  Fed- 
eral-Aid Projects. 


Motorist  Aid  Systems.. 


Project  Agreements . 


•Emergency  Relief. 


GENERAL  MANAGEMENT  AND  ADMINISTRATION 

A.  Abstract  The  debarment  policies  of  the  FHWA  are  l)elr>g 
reviewed  to  determine  if  revisions  to  their  coverage  and  the 
specific  administrative  procedures  employed  are  appropriate. 

B.  CFR  Citation:  23  CFR  pt.  16 

C.  Legal  Authority:  23  USC  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Hugh  T.  OReiliy,  (202)  426-0780 

PAYMENT  PROCEDURES 

A.  Abstract:  This  regulation  has  been  selected  for  review  t)e- 
cause  of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  140 

C.  Legal  Authority:  23  USC  122,  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Harvey  Wood,  (202)  426-0562 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Abstract:  This  regulation  has  been  selected  for  review  t>e- 
cause  of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Cttation:  23  CFR  pt.  633 

C.  Legal  Authority:  23  USC  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  K.  L.  Ziems,  (202)  426-4847 

A.  Abstract:  This  regulation  has  been  selected  for  review  be- 
cause of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  635 

C.  Legal  Authority:  23  USC  112 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  K.  L  Ziems,  (202)  426-4847 

A.  Abstract:  This  regulation  has  been  selected  for  review  be- 
cause of  FHWA  policy  on  minimization  of  redtfipe. 

B.  CFR  Citation:  23  CFR  pt.  635 „ 

C.  Legal  Authority:  23  USC  112,  114 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  K.  L  Ziems,  (202)  426-4847 

A.  Abstract:  This  regulation  has  been  selected  for  review  t)e- 
cause  of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  630 

C.  Legal  Authority:  23  USC  115 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  K.  C.  KIppley,  (202)  426-0673 

A.  Abstract  This  regulation  has  been  selected  for  review  t>e- 
cause  of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  655 

C.  Legal  Authority:  23  USC  104,  105,  307,  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Robert  Harp,  (202)  426-0411 

A.  Abstract  This  regulation  has  been  selected  for  review  be- 
cause  of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  630,  subpart  C 

C.  Legal  Authority:  23  USC  110 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  W  Besselieure,  (202)  426-0450 

RIGHT-OF  WAY  AND  ENVIRONMENT 

A.  Abstract  This  regulation  has  t>een  selected  for  review  t>e- 
cause  of  FHWA's  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  668 „ 

C.  Legal  Authority:  23  USC  101,  1201(f).  125,  315;  42  USC 
5155. 


Completion  of 
review. 


4/83 


Completion  of 
review. 


10/82 


Completion  of 
review. 


Completion  of 
review. 


Completion  of 
review. 


Completion  of 
review. 


Completion  of 
review. 


Completion  of 
review. 


12/82 


12/82 


12/82 


12/82 


1909 


12/82 


Completion  of 
Review. 


12/82 
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FHWA 


Tite 


•Federal-Aid     Program     Ap- 
proval and  Authorization. 


•Contract       Procedures 
Claims  and  Claim  Awards. 


Landscape  and  Roadside  De- 
velopment. 


Right-of-Way  -  General., 


The  Acquisition  Function- 
General  Provisions  and 
Project  Procedures-Func- 
tional Replacement  of  Real 
Property  in  Public  Owner- 
ship. 


Disqualification     of     Drivers 
(traffic  records). 


The  General  Pari  of  the  Fed- 
eral Motor  Carrier  Safety 
Regulations  (FMCSR). 


Rear  End  Underride  Protec- 
tion. 


Summary 


D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  J.  A.  Carney,  (202)  426-0450 

A.  Abstract  This  regulation  has  been  selected  for  review  be- 
cause of  FHWA's  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  630A 

C.  Legal  Authority:  23  USC  105,  106,  118,  134,  315 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  J.  A.  Carney,  (202)  426-0450 

A.  Abstract  This  regulation  has  been  selected  for  review  be- 
cause of  the  need  to  clarify  existing  requirements  and  promote 
consistency  in  participation  determinations. 

B.  CFR  Citation:  23  CFR  635.120 

C.  Legal  Authority:  23  USC  112 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Tom  Meyers.  (202)  426-0420,  or  Jim  Dann, 

(202)  426-0786. 

A.  Abstract  Consolidation  and  simplification  of  policies  and 
procedures  relating  to  highway  landscaping  and  plant  estab- 
lishment, safety  rest  areas  and  information  centers  and  sys- 
tems, scenic  strips  in  connection  with  Federal-aid  highway 
projects,  joint  use  and  joint  development,  and  access  for  the 
handicapped  at  Interstate  rest  area  facilities.  Response  to 
comments  on  interim  final  regulations  published  May  5,  1978 
(43  FR  19390). 

B.  CFH  Citation:  23  CFR  pt.  752 

C.  Legal  Authority:  23  USC  131.  319;  42  USC  4321.  et  seq „ 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Ken  Rickerson,  (202)  426-0314 


A.  Abstract  This  regulation  was  selected  for  review  because 
FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  710 

C.  Legal  Authority:  42  USC  4601  et  seq.  23  USC  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Douglas  A.  Wubbels,  (202)  426-0142 


A.  Abstract  This  regulation  has  been  selected  for  review  be- 
cause of  FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  712 

C.  Legal  Authority:  42  USC  4633;  23  USC  315 „ -.. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Richard  Moeller,  (202)  426-0142 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

A.  Abstract  Consideration  is  being  given  to  a  proposal  that 
would  require  the  disqualification  of  interstate  truck  and  bus 
drivers  based  on  the  driver's  traffic  or  accident  record. 

B.  CFR  Citation:  49  CFR  pt.  391,  subpart  B „ „.. 

C.  Legal  Authority:  49  USC  304,  1655 .„ 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Neill  Thomas,  (202)  426-9767 


Timetable 


Action 


Completion  of 
Review. 


Completion  of 
Review. 


Date 


Completion  of 
Review. 


Completion  of 
Review. 


Completion  of 
Review. 


A.  Abstract:  This  regulation  has  been  selected  for  review  be- 
cause of  FHWA  policy  on  minimization  of  redtape;  to  improve 
and  simplify  the  regulations. 

B.  CFR  Citation:  49  CFR  pt.  380 

C.  Legal  Authority:  49  USC  304,  1655...... 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Neill  Thomas,  (202)  426-9767 

A.  Abstract  This  regulation  has  been  selected  for  review  to 
improve  rear  end  protection  on  heavy  motor  vehicles  in  con- 
junction with  action  taken  by  the  National  Highway  Traffic 
Safety  Administration  on  January  18,  1981. 


Completion  of 
Review. 


Completion  of 
review. 


Completion  of 
review. 


12/82 


4/83 


12/82 


10/82 


Fall  1982 


10/82 


4/83 


4/83 


Cite 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Selection   of   Motor  Carriers 
for  Survey. 


fTransportation    of    Migrant 
Workers. 


B.  CFR  Citation:  49  CFR  pL  393 

C.  Legal  Authority:  49  USC  304,  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Neil!  Thomas.  (202)  426-9767 

A.  Abstract  Publish  criteria  for  selection  of  carriers  for  safety 
and  hazardous  materials  surveys  in  response  to  a  rulemaking 
petition. 

B.  CFR  Citation:  49  CFR  pt  385 

C.  Legal  Authority:  49  USC  304.  1655 .'. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  James  Jeglum,  (202)  426-1724 

A.  Abstract  Improve  procedcires  for  ensuring  safe  transporta- 
tion of  migrant  workers  in  interstate  commerce.  The  review  will 
also  analyze  the  impact  on  small  entities  in  accordance  with 
the  Regulatory  Flexibility  Act . 

B.  CFR  Citation:  49  CFR  pt.  398 „ 

C.  Legal  Authority:  49  USC  303.  304 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  Neill  Thomas,  (202)  426-9767 


Completkin  of 
review. 


10'82 


Completion  of 
review. 


10/83 


Completed  Actions 

Priority  Rulemaking:  Major 


Title 


Geometric  Design  Criteria  for 
Resurfacing,  Restoration, 
and  Rehabilitation  (RRRj  of 
Streets  and  Highways 
Other  Than  Freeways 
(Docket  No.  80-3). 


Summary 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Abstract  This  regulation  contains  criteria  intended  to 
provide  additional  flexibility  in  some  of  the  basic  geometric 
features  of  design,  primarily  those  in  which  modification  would 
result  in  appreciable  savings  in  costs  and  other  Impacts  while 
improving  safety.  This  regulation  is  considered  significant  t)e- 
cause  the  adoption  of  new  design  criteria  specifically  for  RRR 
projects  has  proven  to  be  controversial.  This  rulemaking  was 
necessary  to  implement  the  1976  amendment  to  23  U.S.C. 
101  redefining  "construction"  to  include  resurfacing,  restora- 
tion, and  rehabilitation.  Geometric  design  criteria  are  needed 
to  effectively  administer  a  RRR  program  for  preservation  work 
on  the  Federal-aid  hlqhway  systems. 

B.  CFR  Citation:  23  CFR  pt.  625 

C.  Legal  Authority:  USC.  101,  109.  315,  and  402:  49  CFR 
1.48(b). 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Impact  Analysis 


Timetable 


Action 


ANPRM 

Withdrawal 

NPRM 

Correction 

NPRM 

Public  meeting. 


Date 


8/25/77 
1/9/78 

8/23/78 

9/12/78 
1/5/81 
2/3/81 

6/10/82 


Cite 


42  FR  42876 
43  FR  2374 

43  FR37556 

43  FR  40539 
46  FR  1228 

47  FR  25270 
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Title 


Summary 


F.  Additional  Information:  An  ANPRM  published  August  25. 

1977  (42  FR  42876)  offered  three  alternatives.  A  Notice 
published  October  28,  1977  (42  FR  56751)  extended  the 
comment  period  for  the  ANPRM  to  Novemt>er  22,  1977.  A 
notice  of  witfidrawal  of  the  ANPRM  was  published  January  9, 

1978  (43  FR  2734).  Because  of  the  adverse  comments,  all 
alternatives  were  rejected  and  FHWA  decided  to  develop  a 
new  set  of  criteria  for  Resurfacing,  Restoration,  and  Rehabili- 
tation (RRR)  projects.  An  NPRM  was  published  on  August  23, 
1978  (43  FR  37556).  A  correction  to  the  NPRM  was  published 
September  12,  1978  (43  FR  40539).  A  Notice  published  on 
October  19,  1978  (43  FR  48658).  extended  the  comment 
period  for  the  NPRM  to  January  4.  1979.  On  May  23,  1979  (44 
FR  29921)  FHWA  published  as  a  Notice  a  status  report  on  the 
creation  of  an  internal  task  force  appointed  to  evaluate  com- 
ments received  on  the  NPRM  and  make  recommendations  to 
the  Administrator.  Another  NPRM  proposing  a  more  flexible 
approach  was  published  on  January  5,  1981  (46  FR  1228).  A 
public  meeting  was  held  on  Febmary  3,  1981.  The  public 
comment  period  closed  on  May  5.  1981.  It  should  also  be 
noted  that  the  Presidential  Task  Force  on  Regulatory  Relief 
has  identified  the  existing  design  criteria  regulation  for  regula- 
tory review.  Final  rule  published  on  June  10,  1982  (47  FR 
25270). 

G.  Agency  Contact  Alvin  R.  Cowan  or  Kenneth  Davis.  (202) 
426-0312. 


Timetable 


Action 


Date 


Cite 


Other  Rulemakings 


Title 


Rulemaking  Procedures . 


Review:    Reimbursement    for 
Railroad  Work. 


Summary 


Review:  Traffic  Safety  in 
Highway  and  Street  Work 
Zones. 


ENGINEERING  AND  TRAFFIC  OPERATION 

A.  Abstract  The  proposed  rule  would  incorporate  the  Federal 
Highway  Administration's  redtape  reduction  policy  and  provide 
procedures  for  processing  petitions  for  rulemaking  and  related 
matters.  Rulemaking  action  wilt  be  considered  on  the  basis  of 
anticipated  legislation  in  this  area. 

B.  CFR  Citation:  23  CFR « 

C.  Legal  Authority:  E.O.  12291,  5  U.S.C.  553 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Stan  Abramson,  (202)  426-0761 

A.  Abstract  This  revision  to  an  existing  regulation  would  update 
and  simplify  certain  selected  policies,  procedures  and  require- 
ments on  reimbursement  to  the  States  for  railroad  work  done 
on  projects  undertaken  pursuant  to  the  provisions  of  23  CFR 
pt.  646  B. 

B.  CFR  Citation:  23  CFR  pt.  140;  FHPM  1-4-8) „ 

C.  Legal  Authority:  23  USC  315;  23  CFR  646B „ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  J.  A.  Carney,  (202)  426-0540 


Timetable 


Action 


Action 
Terminated. 


A.  Abstract:  This  revision  modifies  existing  requirements  to 
assure  a  reduction  in  the  incidence  of  accidents  occurring 
where  two-way  traffic  is  maintained  on  one  roadway  of  a 
normally  divided  highway. 

B.  CFR  Citation:  23  CFR  630J;  FHPM  6-4-2-12 


NPRM. 
FR 


NPRM. 
FR. 


Date 


9/14/81 
8/5/82 


10/16/80 
5/20/82 


Cite 


46  FR  45744 

47  FR  33952 


45  FR  68663 
47  FR  2177 
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Title 


Pavement   Structural   Design 
Policy. 


"Review:  Contract  Proce- 
dures; Subcontracting  Re- 
quirements (Docket  No.  78- 
16,  Notice  2). 


Summary 


C.  Legal  Authority:  23  USC  109(b)(d).  315.  402(a) 

D.  Effects  on  Smalt  Entities:  No 

G.  Agency  Contact:  Kenretti  L  Ziems.  (202)  426-0450..._ 

A.  Abstract  This  revision  to  ex'sting  regulation  updated  proce- 
dures design  with  rigid  pavement  structural  design  and  partici- 
pation. 

CFR  Citation:  23  CFR  pts.  625.  626;  FHPM  6-2-1-1  and 
FHPM  6-2-4-1. 

Legal  Authority:  23  USC  109(a)(b)  and  (c) 

Effects  on  Small  Entities:  No 

Agency  Contact  Leon  M  Noel.  (202)  426-0327 


B. 

C. 
D. 
G. 

A.  Abstract  This  revision  permits  States  to  accept  bids  for 
Federal-aid  highway  constnjction  work  from  contractors  who 
perform  as  little  as  30  percent  of  the  contract  with  their  own 
organizations  as  opposed  to  50  percent  under  the  existing 
regulation.  Only  the  subcontracting  procedures  in  Part  635, 
Subpart  A  of  23  CFR  are  affected. 

B.  CFR  Citation:  23  CFR  635.113;  FHPM  6-4-1-6) 

C.  Legal  Authority:  23  USC  112.  113.  114.  117.  128;  42  USC 
3334.  4231,  4231-4233.  4601  et  seq.. 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  K.  L.  Ziems.  (202)  426-4847 


Review:  Procedures  ?or 
Atwtement  of  Highway 
Traffic  Noise  and  Construc- 
tion Noise  (Docket  No.  78- 
33) 


Review:  Guidelines  for  the 
Development  of  Environ- 
mental Action  Plans. 


RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Abstract  This  revision  would  make  substantial  reductions  in 
the  detailed  procedures  and  interpretive  information  in  the 
existing  regulation.  This  is  being  done  pursuant  to  the  FHWA 
Regulation  Task  Force  recommendations. 

B.  CFR  Citation:  23  CFR  pt.  772;  FHPM  7-7-3 

C.  Legal  Authority:  23  USC.  109(h)(i);  42  U.S.C.  4331.  4332 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Jerry  A.  Reagan.  (202)  426-4836 


A.  Abstract  This  revision  proposes  to  rescind  procedures  for 
environmental  action  plans  in  order  to  eliminate  duplication 
With  environmental  procedures  issued  under  the  National  Envi- 
ronmental Pplicy  Act. 

B.  CFR  Citation:  23  CFR  pt.  795 

C.  Legal  Authority:  23  USC  109(h).  128;  49  USC  1657(c)(1). 
1651. 
Effects  on  Small  Entitles:  No 


G.  Agency  Contact  Robert  Bee.  (202)  426-1033  . 


Highway     Safety     Programs: 
Determination  of  Effective- 


ness 


Assignment  of  Motor  Camer 
Safety  Ratings  (Docket  No. 
MC-88). 


First     AM     Kits    on     Buses 
(Docket  No.  MC-95). 


FEDERAL  MOTOR  CARRIER  REGULATIONS 

Abstract  NHTSA  and  FHWA  are  involved  in  a  joint  rulemak- 
ing to  determine  those  highway  safety  programs  that  are  the 
most  effective  in  reducing  accidents,  injunes  and  deaths.  The 
njlemaking  is  summarized  in  the  NHTSA  portion  of  the  Agenda. 
,  CFR  Citation:  23  CFR  pt.  1205 

Legal  Authority:  23  USC  315.  401.  402 

Effects  on  Small  Entities:  No 

.  Agency  Contact  Howard  Hanna.  (202)  426-2131 


B. 
C. 
D. 
G 

A.  Abstract  The  Federal  Highway  Administration  is  responsible 
for  determining  and  reporting  to  the  ICC  a  safety  rating  for 
each  carrier  applicant  seeking  operating  authority  from  the 
ICC.  This  regulation  formalizes  current  procedures. 

B.  CFR  Citation:  49  CFR  pt.  385 

C.  Legal  Authority:  49  USC  304,  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  James  Jeglum.  (202)  426-1724 


A.  Abstract  The  FHWA  has  rescinded  the  requirement  for  first- 
aid  kits  on  buses  operated  in  Interstate  or  foreign  commerce. 
This  action  is  in  keeping  with  the  FHWA's  goal  of  reducing 
and  simplifying  regulations  which  may  be  unnecessarily  costly 
or  burdensome. 


Timetable 


Action 


FR 


Date 


NPRM. 
FR 


ANPRM . 
ANPRM . 
FR 


NPRM. 
FR 


4/1/82 


1/11/82 
8/23/82 


12/6/78 

12/7/81 

7/8/82 


2/11/82 
5/20/82 


NPRM. 
FR 


NPRM. 
FR 


ANPRM . 
FR 


CHe 


47  FR  13794 


47  FR  1146 
47  FR  36632 


43  FR  57161 

46  FR  59550 

47  FR  29653 


47  FR  6287 
47  FR  21788 


2/4/82 
4/1/82 


11/23/79 
6/17/82 


9/25/80 
4/26/82 


47  FR  5254 
47  FR  15116 


44  FR  67193 
47  FR  2613 


45  FR  63535 
47  FR  1782 
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Summary 

Timetable 

Tilte 

Action 

Date 

Cite 

B.  CFR  Citation:  49  CFR  393.96 

C.  Legal  Authority:  49  USC  304,  1655 

D  Effects  on  Small  Entities:  No  

G  Aaencv  Contact  Neill  L  Thomas.  (202)  426-9767 

Priority  Reviews 


Title 


Summary 


Timetable 


Action 


Date 


ate 


Civil  Rights  Requirements. 


Urban    Transportation    Plan- 
ning. 


CIVIL  RIGHTS 

A.  Abstract  These  regulations  carry  out  program  and  employ- 
ment nondiscrimination  requirements  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Executive  Order  11245,  and  other  authori- 
ties. These  regulations  have  requirements  that  may  overlap  or 
duplicate  other  civil  rights  rules,  and  also  contain  a  number  of 
recordkeeping  and  reporting  requirements  that  need  scrutiny. 
An  effort  to  consolidate  some  of  the  employment  requirements 
of  these  rules  with  similar  UMTA  and  FRA  requirements  has 
been  underway  for  several  months.  Review  of  the  portion  of 
Part  230  dealing  with  contract  compliance  should  be  coordi- 
nated with  the  review  of  programs  of  the  Office  of  Federal 
Contract  Compliance  (OFCCP)  in  the  Department  of  Labor, 
since  FHWA's  requirements  implement  OFCCP  requirements. 
A  decision  has  been  made  to  initiate  njlemaking.  See  nonsig- 
nificant portion  of  agenda  . 

B.  CFR  Citation:  23  CFR  pts.  200,  230 

C.  Legal  Authority:  Title  VI  of  the  Civil  Rights  Act  of  1969.  E.G. 
11246. 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Edward  W.  Morris,  Jr.,  (202)  426-0471 

PLANNING 

A.  Abstract  These  regulations  govern  the  urban  transportation 
planning  process  under  the  grant  programs  administered  by 
FHWA  and  UMTA.  The  planning  process  is  mandated  by  law 
and  provides  for  a  continuing,  comprehensive  and  cooperative 
process  in  all  urban  areas  oT  more  than  fifty  thousand  popula- 
tion. This  review  of  the  regulations  is  being  conducted  as  part 
of  a  comprehensive  review  of  the  entire  issue  of  urban  trans- 
portation planning.  A  notice  and  request  for  comments  on  this 
comprehensive  review  was  published  by  FHWA  and  UMTA  on 
December  17,  1981.  A  decision  has  been  made  to  initiate 
rulemaking.  See  "Current  and  Projected  Rulemakings— Priority 
Rulemakings:  Non-Major"  portion  of  the  Agenda. 

B.  CFR  Citation:  23  CFR  pt.  450;  49  CFR  pt.  613 

C.  Legal  Authority:  23  USC.  134 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  FHWA:  Sam  Rea,  (202)  426-2961;  UMTA: 

Bob  KIrkland.  (202)  426-4991. 


Review 
Completed . 


Review 
Completed. 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Completed  Actions 

Priority  Reviews — Continued 


(Key  to  Symbols:  "New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  intormatKMi  sirx;e  last 

Agenda.]    •Prei^dential  Task  Force  priority  review. 


Title 


tHours  of  Service- 


Summary 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATION 

A.  Abstract:  This  regulation,  little  changed  from  its  original 
version  published  40  years  ago  by  the  ICC.  limits  the  numt>er 
of  hours  interstate  truck  drivers  can  drive  and  be  on  duty  in  a 
given  day  or  week.  Its  rationale  is  that  long  hours  mean  tired 
drivers,  and  that  tired  drivers  are  more  likely  to  be  in  acci- 
dents. The  principal  monitoring  and  enforcement  device  for 
this  rule  is  the  "driver's  log,'  in  which  drivers  record  their 
activities.  FHWA  has  been  gathe.-ing  data  on  the  relationship 
between  driver  fatigue  and  accidents,  and  on  the  economic 
impact  of  changing  the  rule,  pursuant  to  a  7  1/2-year-oid 
rulemaking  petition  from  a  driver's  group  to  further  restrict 
hours  of  service.  Litigation  involving  this  regulation  Is  also 
pending  A  review  is  needed  to  focus  on  the  safety  justification 
for  the  present  limitation,  economic  effects  of  relaxing  present 
requirements,  and  most  importantly,  finding  a  less  burden- 
some, more  cost-effective  enforcenrient  mechanism  than  the 
driver's  log.  This  review  also  analyzed  the  impacts  on  small 
entitles  In  accordance  with  the  Regulatory  Flexibiltiy  Act.  Re- 
sults of  this  review  have  been  reflected  m  the  Hours  of 
Service  docket  closing  notice  published  on  September  3,  1981 
(46  FR  44198).  See  also  "Current  and  Projected  Rulemak- 
ings—Pnority  Rulemakings:  Major"  portion  of  Agenda  for 
action  regarding  alternatives  to  the  dnver's  log. 

B.  CFR  Citation:  49  CFR  pt  385 

C.  Legal  Authority:  The  legal  basis  for  this  regulation  is  49 
use.  304  and  1655. 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Neill  Thomas.   (202)426-9767 


tNotification,    Reporting,   and 
Recording  of  Accidents 


A.  Abstract:  This  regulation  establishes  duties  of  motor  carriers 
to  make  reports  and  keep  records  of  accidents  which  occur 
during  their  operations.  This  regulation  is  needed  to  implement 
section  204(a)  of  the  Interstate  Commerce  Act  as  amended 
(49  U.S.C.  304),  relating  to  motor  carrier  safety  concerned  with 
accident  reduction.  This  review  is  needed  to  determine  wheth- 
er burdens  Imposed  on  earners  can  be  reduced  It  wHI  also 
analyze  the  impacts  on  small  entities  in  accordance  with  the 
Regulatory  Flexibility  Act.  A  decision  has  been  made  to  initiate 
rulemaking.  See  "Current  and  Projected  Rulemakings:  Other 
Rulemakings  '  portion  of  the  Agenda 

B.  CFR  Citation:  49  CFR  pt.  394 

C.  Legal  Authority:  49  U.S.C  304.  320,  1655. .. 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  Neill  Thomas.   (202)  426-9767 


Timetable 


Action 


Review 
Completed. 


Date 


CMe 


Review 
Completed 


Title 


Other  Reviews 


Appalachian  Highway  Proce- 
dures. 


PLANNING 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape;  legislative  change; 
policy  decisions  by  the  Appalachian  Regional  Commission. 
Further  action  deferred  until  future  of  program  is  determined . 

B.  CFR  Citation:  23  CFR  pt.  633.  subpart  B _. 

C.  Legal  Authority:  40  USC  App  201,  402 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Sheldon  G.  Strickland,  (202)  426-0153 \ 


Review 
Complied 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Completed  Actions 

Other  Reviews — Continued 


[Key  to  Symtx)te:  'New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  Information  since  last 

Agend&l    'Presidential  Task  Force  priority  review. 


TMe 


Traffic  Surveillance  and  Con- 
trol. 


Water  Supply  and  Sewage 
Treatment  at  Safety  Rest 
Areas. 


Maximum  Weight  of  Trucks 
on  Interstate  System  High- 
way: Variable  Load  Sus- 
pension Axles;  Dummy 
Axles:  Interpretation  and 
Application  of  the  Bridge 
Formula. 


State    Highway    Department 
Responsibilities. 


Summary 


Timetable 


Reimbursement  Provisions. 


Civil  Rights . 


Appraisal      and      Appraisal 
Review  Policy. 


Junkyard  Control  and  Abate- 
ment. 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape.  A  decismn  has  been 
made  to  initiate  nilemaking.  See  "Current  and  Projected  Rule- 
makings: Other  Rulemakings"  portion  of  Agenda  . 

B.  CFR  Citation:  23  CFR  pt  655 - 

C.  Legal  Authority:  23  USC  10t(a),  315 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Robert  Harp.  (202)  426-041 1 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pL  650,  subpart  E 

C.  Legal  Authority:  23  USC  109<a).  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Stanley  R.  Davis,  (202)  472-7690 


Action 


Review 
Completed. 


A.  Abstract  This  reguiation  would  provide  guidance  on  tf>e  use 
of  Variable  Load  Suspension  Axles  and  Dummy  Axles  in  the 
Bridge  Formula,  wfitch  is  used  to  determine  the  nnaximum 
weight  of  motor  vehicles  permitted  to  use  tt>e  Interstate 
System  highway  m  accordance  with  23  U.S.C.  127. 

B.  CFR  Citation:  23  CFR  pt.  657 

C.  Legal  Authority:  23  USC  127 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  David  Oliver,  (202)  426-0825 

RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  mintmization  of  redtape  Review  of  23  CFR 
710  IS  reflected  in  consolidated  entry  for  "Right  of  Way 
General"  in  the  "Reviews  of  Existing  Regulations:  Other  Re- 
views" section  of  the  Agenda.  . 

B.  CFR  Citation:  23  CFR  pt.  710 -.... 

C.  Legal  Authority:  42  USC  4601  et.  seq.  23  USC  315 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Douglas  A.  Wubbels.  (202)  426-0142 


Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape.  Review  of  23  CFR 
710  is  reflected  in  consolidated  entry  for  "Right  of  Way 
General"  in  the  "Reviews  of  Existing  Regulations:  Other  Re- 
views" section  of  ttre  Agenda  . 

CFR  Citation:  23  CFR  pt.  710 

,  Legal  Authority:  42  USC  4601  et.  seq.  23  USC  315 

Effects  on  SmaH  Entities:  No 


B 
C 
0 
G.  Agency  Contact  Douglas  A.  Wubbels,  (202)  426-0142. 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape    Review  of  23  CFR 
710  IS  reflected  in  consoldated  entry  for  "Right  of  Way  G^nei 
al"  in  the  "Reviews  of  Existing  Regulations:  Other  Reviews" 
section  of  the  Agenda  . 

B.  CFR  Citation:  23  CFR  pt.  710 

C.  Legal  Authority:  42  USC  4601  et.  seq.  23  USC  315 

D.  Eftects  on  Small  Entitles:  No 

G.  Agency  Contact  Douglas  A.  Wubbels,  (202)  426-0142 


A.  Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape. 

B.  CFR  Citation:  23  CFR  pt.  720 

C.  Legal  Authority:  42  USC  4632.  23  USC  315 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Douglas  Wubbels,    (202)  426-0142 


A.  Abstract  This  regulation  was  selected  for  review  because  of 
FHWA  policy  on  minimization  of  redtape.  No  action  consid- 
ered necessary  at  this  time. 


Review 
terminated. 


Review 
terrrmrted. 


Date 


ate 


WittKtrawn  . 


Withdrawn . 


Withdrawn 


Review 
terminated. 


Review 
terminated. 


JMI 
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[Key  to  Symbols:  *New  Item     tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics  New  or  ctnanged  information  since  last 

Agenda.)    •Presidential  Task  Force  priority  review. 

Tide 

Summary 

Timetable 

Action 

Review 
Completed 

Review 
TerrtJinated. 

Review 
termiriated 

Review 
Corrv>leted 

Date 

cue 

B.  CFR  Citation:  23  CFR  pt  751 

i_- — . ^..   . 

C.  Legal  Authority:  23  USC  136.  315 

^ 

D.  Effects  on  Small  Entities:  No „ 

G.  Agency  Contact:  Myron  Laible.  (202)  246-0021 

^and  Service  Facilities 

A.  Al>stract  This  regulaton  was  selected  tor  review  because  of 
FHWA  policy  on  minimization  of  redtape.  JUe  directive  is  no 
longer  needed. 

B.  CFR  Citation:  23  CFR  pt  712 

C.  Legal  Authority:  23  USC  108(a),  114,  315.. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Richard  Moeller.  (202)  426-0142 

Mitigation    of    Environmental 
Impacts  to  Privately  Owned 
Wetlands. 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 
response  to  comments  received  on  interim  final  rule  published 
July  31.  1980  (45  FR  50728). 

B.  CFR  Citation:  23  CFR  pt.  777 

1 

C.  Legal  Authority:  42  USC  4321.  et  seq.;  23  USC  109(h),  138.... 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Charles  DesJardins.  (202)  426-9173 

C 

Dn-Prem,se  Signs 

A.  Abstract:  This  regulation  was  selected  for  review  l>ecause  of 
FHWA  policy  on  minimization  of  redtape.    No  action  consid- 
ered necessary  at  this  time. 

B.  CFR  Citation:  23  CFR  pt  750 

Jon-Urbanized    Area    Public 
Transportation. 

C.  Legal  Authority:  23  USC  131 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Myron  Laible.  (202)  245-0021 

h 

PUBLIC  TRANSPORTATION 

A.  Abstract:  This  regulation  was  selected  for  review  to  update 
and  simplify  current  procedures;   respond  to  comments  re- 
ceived on  regulations  published  on  December  13.  1978  (43  FR 
58308)     A  State  Management  Plan  Option  Notice  was  pub- 
lished on  February  8,    1982,  in  the  Federal  Reaister  (47  FR 
5835). 

B.  CFR  Citation:  23  CFR  pt  25 . . 

C.  Legal  Authority:  Sec   18  of  Urban  Mass  Transportation  Act 
of  1964  as  amended;  49  USC  1601  et  seq. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  FHWA:  Sheldon  G.  Strickland,  (202)  426- 
0153  UMTA;  Douglas  Kerr  (202)  472-7037. 

- 

National  Highway  Traffic  Safety  Administration 

INFORMATION  NOTICE 

The  National  Highway  Traffic  Safety  Administration  (NHTSA)  has 
ordered  the  items  that  appear  in  the  Agenda  as  follows. 
Proposals  and  regulations  in  this  Agenda  are  subdivided  into 
three  subject  areas.  Within  each  of  the  subject  areas,  the 
entries  are  listed,  where  possible,  tn  order  of  CFR  section 
being  amended  or  established.  Entnes  for  which  a  CFR  sec- 
tion has  not  been  identified  are  listed  at  the  end  of  each 
subject  area  in  the  order  in  which  ttiey  have  been  added  to 
the  Agenda. 

The  first  subject  area  is  "Federal  Motor  Vehicle  Safety  Stand- 
ards." The  largest  number  of  entries  are  m  this  area.  These 
entries  are  listed  by  order  of  the  safety  standard  being  amend- 
ed or  establisfied.  since  those  numl>ers  correspond  to  CFR 
section  numbers.  The  second  subject  area  is  "Fuel  Economy 
Standards  and  Exemptions."  The  third  subject  area  is  "Regu- 
lations  Other   Than   Safety   Standards   and   Fuel   Economy 
Standards/ Exemptions" . 
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National  Highway  Traffic  Safety  Administration 

Current  and  Projected  Rulemakings 


Priority  Rulemakings:  Major 

FKev  to  Symbols-  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexitjility  Act.  Italics:  IMew  or  changed  information  since  last 

Agenda.    •Presidential  Task  Force  priority  review.] 


Title 


tHeavy  Duty  Vehicle  Brake 
Systems  (Formerly  Truck 
and  Trailer  Brake  Systems) 
(Docket  No.  79-03). 


Occupant    Crash    Protection 
(Docket  No.  74-14). 


Summary 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

A.  Abstract  Would  establish  a  new  brake  standard  for  ail 
trucks,  buses  and  trailers  with  a  Gross  Vehicle  Weight  Rating 
(GVWR)  over  10,000  pounds.  This  standard  would  replace 
Standard  No.  121.  Air  Brake  Systems,  and  that  portion  of 
Standard  No.  105,  Hydraulic  Brake  Systems,  that  applies  to 
vehcles  with  a  GVWR  over  10,000  pounds.  It  would  also 
establish  new  requirements  for  heavy  trailers  having  other 
than  air-actuated  brakes.  In  developing  the  standard,  the 
agency  will  consider  compatibility  with  international  regula- 
tions. Research  programs  in  support  of  this  new  standard  and 
possible  future  upgradings  of  the  standard  will  investigate  such 
tong-term  advanced  t>raking  system  concepts  as  automatic 
brake  adjustors,  load-sensing  proportioning  valves,  air  driers, 
and  retarders  for  heavy  trucks,  buses  and  trailers.  This  aile  is 
considered  significant  because  of  the  level  of  public  and 
Congressional  interest.  It  is  necessary  to  prevent  and  reduce 
tfie  seventy  of  accidents  involving  heavy  vehicles  by  providing 
increased  accident  avoidance  capability. 

B.  CFR  Citation:  49  CFR  571.121,  49  CFR  571.105 

C.  Legal  Authority:  15  U.S.C.  1392.  1407,  Natksnal  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as  amended. 

D.  EHectt  on  Small  Entities:  Yes 

E.  Analysis:  Regulatory  Impact  Analysis/ Regulatory  Flexibility 
Andtvsis 

F.  Additional  Infonnation:  Two  ANPRMs  have  been  issued 
related  to  this  ailemaking.  The  first  was  published  February 
15,  1979  (44  FR  9783;  Notice  1).  The  second  was  published 
Febnjary  28,  1980  (45  FR  13155);  Notice  3  . 

Q.  Agency  Contact  R.  Hitchcock  (202)  426-0842 

A.  Abstract  Rescinds  ttie  automatic  restraint  requirements  of 
Standard  No.  208.  The  rule  is  considered  significant  tiecause 
of  the  impact  on  the  automobile  industry,  and  the  significant 
level  of  public  and  congressional  interest.  It  Is  necessary  to 
take  into  account  changed  circumstances  since  ttie  Standard 
was  adopted  in  1977. 

B.  CFR  Citation:  49  CFR  571.208 

0.  Legal  Authority:  National  Traffic  and  Motor  Vehicle  Safety 

Act  of  1966,  as  amended  (15  U.S.C.  1392,  1407). 

D.  Eftects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Impact  Analysis 

F.  Additional  Information:  NPRM  published  April  9,  1981  (46 
FR  21205;     Notice  22).     Comment  period  closed  May  26. 

1982.  Public  meetings  held  August  5  and  6,  1981.  fR 
published  October  29,  1981  (46  FR  53419:  Notice  25).  This 
action  is  under  court  review.  An  opinion  by  the  U.S.  Court  of 
Appeals  (D.C.  dr.),  dated  June  1.  1982)  reversed  NHTSA 's 
rescission.  The  agency  was  directed  to  submit  a  schedule  for 
resolving  issues  raised  in  the  court's  opinion.  NHTSA  filed  its 
response  on  July  1,  1982.  On  August  4,  1982,  the  court  issued 
an  order  which  established  an  effective  date  of  September  1, 

1983,  for  the  standard.  The  agency  was  given  until  October  1, 
1982,  to  advise  the  court  wtwther  such  a  compliance  date  is 
achievable.  The  agency  is  considering  an  appeal  to  ttie  United 
States  Supreme  Coun  and/or  further  njlemaking  proceedirygs.  . 

a.  Agency  Contact  Courtney  Pnce.  (202)  426-1810 


Timetable 


Action 


ANPRM 

ANPRM 

Research 
underway. 


NPRM 

Public  Meetings.. 

FR 

Ur)der  court 
review. 


Date 


2/15/79 
2/28/80 


4/9/81 
8/5-6/81 
10/29/81 


Cite 


44  FR  9783 
45  FR  13155 


46  FR  21205 
46  FR  53419 
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NHTSA  Current  and  Projected  Rulemakings 

I  Priority  Rulemakings:  Major— Continued 

[Key  to  Symbols;  *New  Item    fAnalysis  or  review  t)eing  considered  urxler  Regulatory  RexitMlity  Act.  Italics:  Hew  or  changed  intormatjoo  since  last 

AgerKia     •Presiderttial  Task  Force  priority  review.) 


Title 


Bumper     Standard     (Docket 
Ho.  73-19). 


tCrashworttiiness  Ratings 
(Docket  No.  79-17). 


•Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


Sumrrwry 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECONOMY  STANDARDS/EXEMPTIONS 

A.  Abstract  NHTSA  has  performed  an  evaluatior  of  the  tKjmper 
standard  in  terms  of  costs  and  benefits.  In  1979  NHTSA 
issued  a  report  that  concluded  that  the  5  mph  standard  was 
justified.  Based  on  the  new  evaluation  of  the  bumper  standard 
published  in  April  1981,  the  Preliminary  Regulatory  Impact 
Analysis  dated  July  1981,  and  the  Final  Regulatory  Impact 
Analysis  dated  May  1982,  NHSTA  amended  the  bumper 
standard  to  reduce  the  impact  speed  requirements  while  re- 
taining the  bumper  height  requirements.  This  rulemaking  is 
considered  significant  t>ecause  of  the  level  of  interest  shown 
by  Cor>gress  and  t)umper  manufacturers,  arxl  t>ecause  of  tf>e 
cost  impact  to  consumers.  It  is  necessary  to  reassess  vanous 
regulatory  options  to  achieve  the  most  cost-effective  require- 
ments. 

B.  CFR  Citation:  49  CFR  pt.  581 

C.  Legal  Authority:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  as  amended,  (15  U.S.C.  1392.  1407)  and  Motor 
Vehicle  Information  and  Cost  Savings  Act  as  amertded  (15 
use.  1912). 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Impact  Analysis 

F.  Additional  Information:  ANPRM  published  3/1/79.  (44  FR 
11569).  Notice  25  Report  published  June  1979.  New  evalua- 
tion put)lished  April  1981.  Preliminary  Regulatory  Impact  Analy- 
sis dated  July  1981.  NPRM  published  October  1.  1981  (46  FR 
48262;  Notice  27).  Public  meetings  held  Octotjer  22  and 
November  12.  Comment  penod  closed  November  30,  1981. 
Final  Regulatory  Impact  Analysts  dated  May  1982.  FR  pub- 
lished May  20,  1982  (47  FR  21820:  Notice  29).  TNs  action  is 
under  court  review . 

G.  Agency  Contact  George  Parker.  (202)  426-1740 


Timetable 


Action 


A.  Abstract  Ratings:  Would  require  marKjf£K;turers  to  dissemi- 
nate crashworthiness  performance  information  concerning 
tf>eir  cars  to  the  public,  to  provide  consumers  with  comparative 
information  on  the  crashworthiness  p)erformance  of  new  car 
models.  This  rulemaking  is  considered  significant  t>ecause  of 
the  impact  on  manufacturers,  the  interest  shown  by  consum- 
ers, and  the  potential  significant  effects  on  the  automotive 
marketplace. 

B.  CFR  Citation:  49  CFR  Ch.5 

C.  Legal  Authority:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended,  and  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended,  (15  U.S.C.  1401,  Section 
112(d);  15  use.  1941,  Section  201(d)). 

D.  Effects  on  Small  Entitles:  Yes 

E.  Analysis:  Regulatory  Impact  Analysis/Regulatory  RexibHity 
Analysis. 

F.  Additional  Information:  NPRM  published  January  22.  1981 
(46   FR   7025;   Notk:e   1).   Comment  due  date  extended  to 

*  October  22.  1981  by  notice  published  AprU  2,  1981  (46  FR 
19947; /Voftc©^. 

G.  Agency  Contact  George  Parker,   (202)426-1740 

A.  Attstract  Would  suspend  the  treadwear  test  portion  of  tt>e 
Uniform  Tire  Quality  Grading  Standards  until  tests  can  be 
conducted  to  determine  the  causes  of,  and  possible  solutkxis 
for,  variation  in  treadwear  grades  which  does  not  reflect  true 
variation  in  tire  performance.  This  rule  is  considered  significant 
t>ecause  of  the  level  of  public  interest.  It  is  needed  to  avoid 
dissemination  of  potentially  misleading  tire  gradir>g  information 
to  consumers  arKl  to  minimize  the  imposrtk)n  of  unwarranted 
compliance  costs  on  irxJustry  and  consumers. 

B.  CFR  Citation:  49  CFR  575.104 

C.  Legal  AuthoHty:  Section  203  of  the  National  Traffic 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1423). 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Evaluatkxi „ 


NPRM 

FR 

Urtder  court 
review. 


NPRM 

Further  action  to 
t>e  determined. 


Date 


10/1/81 
5/20/82 


Cite 


4«FR  48262 
47  FR  21820 


NPRM , 

Public  Hearing . 
FR.„ 


1/22/81 


46  FR  7025 


7/12/82 

8/12/82 

Fan  1982 


47  FR  30084 
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TiUe 


Summary 


F.  AddMonai  Irrfonnatton:  Public 

G.  Agency  Contact  George  Parker,  (202)  426-1740. 


Timetable 


Actkxi 


Date 


Cite 


Other  Rulemakings 


Title 


Controls  &  Displays  (Docket 
No.  1-18). 


Controls        and        Displays 
(Docket  No.  1-18). 


Hydraulic  Brake  Systems. 


Summary 


Brake  Hoses  (Docket  No.  81- 
18). 


Brake  Hoses  (Docket  No.  82- 
02). 


Brake  Hoses  (Docket  No.  82- 
09). 


A.  Abstract  Would  amend  the  standard  to  include  several 
symbols  adopted  by  the  Intemational  Standards  Organization 
(ISO). 

B.  CF«  Citation:  49  CFR  571.101 ~ 

C.  Legal  Authority.  15  U.S.C.  1392. 1407 

0.  E«ect«  on  Small  Entities:  No 

Q.  Agency  Contact  R.  Hitchcock.  (202)  426-0842 

A.  Abstract:  Would  amend  the  light  intensity  requirements  of 
Standard  No.  101-80  to  permit  Informational  readout  displays 
to  be  used  for  telltales. 

B.  CFR  Citation:  49  CFR  571.101-80 

C.  Legal  Authority:  15  U.S.C.  1392, 1407 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


A.  Abstract  Would  change  the  parking  brake  gradient  require- 
ment for  school  buses  with  a  GVWR  of  10,000  pounds  or  less 
from  30  percent  to  20  percent,  while  maintaining  the  recently 
adopted  more  stringent  effort  limits.  This  change  would  make 
the  parking  brake  requirements  for  school  buses  with  a  GVWR 
of  10,000  pounds  or  less  the  same  as  for  other  buses,  trucks 
and  multipurpose  passenger  vehicles  within  that  weight  class. 

B.  CFR  CtUtion:  49  CFR  571.105 

C.  Legal  Authority:  15  U.S.C.  1392. 1407 — 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  R.  Hitchcock,   (202)  426-0842 

A.  Abstract  Would  amend  test  procedure  to  allow  removal  of 
certain  items  from  brake  assemblies  when  preparing  assem- 
blies for  whip  test. 

B.  CFR  Citation:  49  CFR  571.106 

C.  Legal  Authority:  15  U.S.C.  1392, 1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 

A.  Abstract  Would  consider  amending  portions  of  the  standard 
that  relate  to  adhesion  properties  of  hose  layers  on  air  and 
vacuum  brake  hoses  to  allow  an  average  value  rather  than  an 
absolute  minimum  for  meetinq  the  adhesion  specification.  This 
action  results  from  a  petition  for  rulemaking. 

B.  CFR  Citation:  49  CFR  571.106 

C.  Legal  Authority:  15  U  SO.  1392,  1407 ~ — 

D.  Effects  on  Small  Entitles;  No 

a  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


Timetable 


Action 


NPRM. 


A.  Abstract  Would  permit  labelling  of  metric-size  t>rake  hoses  in 
metric  units  rather  than  inches.  This  action  results  from  a 
petition  for  rulemaking . 

B.  CFR  Citation:  49  CFR  571.106 » 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  EHscts  on  Small  Entitles:  No 

a  Agency  Contact  R.  Hitchcock,  (202)  425-0842 


NPRM. 
FR 


NPRM. 


Date 


1982 


2/1/82 
Fall  1982 


Fall  1982 


NPRM. 
FR 


Notfee  granting 
petition  for 
rulemaking. 

Further  action  to 
t>e  determined. 


NPRM... 
FR.... 


Cite 


47  FR  4541 


3/29/82 
Fall  1982 


2/18/82 


4/12/82 
Fall  1982 


47  FR  13176 


47  FR  729J 


47  FR  15612 
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Title 


Summary 


Timetable 


Action 


Cite 


Rear  Lighting  and  Signalling 
(Docket  No.  81-02). 


tCommerciai  Vehicle  Conspi- 
cuity  (Docket  No.  80-9). 


*Brake  Systems  (Docket  No. 
79-18). 


Lamps,    Reflective    Devices, 
and  Associated  Equipment 
(Docket  No.  81-16) . 


Lamps.    Reflective    Devices, 
and  Associated  Equipment. 


Lamps,    Reflective    Devices, 
and  Associated  Equipment. 


Lamps,    Reflective    Devices, 
and  Associated  EquiprT>ent. 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No.  82-04). 


A.  Abstract  Would  establish  requirement  for  a  twa/n  rrKNjnted 
brake  light 

B.  CFR  Citation:  49  CFR  571.108 

C.  Legal  Authority:  15  U  B.C.  1392.  1407 

D.  Effects  on  SmaU  Entitle*:  No 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract  Would  Improve  the  conspicutty  of  commercial  vehi- 
cles Ijy  establishing  in  FMVSS  108  pierfomiance  requirements 
for  ttie  total  lighting  and  marking  system  of  comrr»encal  vehi- 
cles (excluding  headlights). 

B.  CFR  Citation:  49  CFR  571.108 „ 

C.  Legal  Authority:  15  U  S.C.  1392,  1407  „ 

D.  Effects  on  SmaH  Entities:  Yes 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 _.... 


A.  Abstract:  Would  propose  a  new  brake  standard  compatit>ie 
with  the  harnronized  brake  standard  rx)w  t)eing  developed  by 
the  United  Nations  Economic  Commission  for  Europe  (ECE). 
Initial  efforts  are  directed  toward  requirements  for  passer^ger 
cars 

B.  CFR  Citation:  49  CFR  Part  571 „ _ „.. 

C.  Legal  Authority:  15  U.SC.  1392.  1407 _ 

D.  Effects  on  Small  Entities:  No _ 

G.  Agency  Contact  R.  Hitchcock.  (202)  426-0842 


A.  AtMtract  This  proposal  for  a  technk:al  modification  to 
FMVSS  108  would  require  that  rear  lamp  reflex  reflector  tests 
be  changed  to  require  a  10  instead  of  a  7  ir>ch  test  diameter 
size  The  action  results  from  a  granted  rulemaking  petition. 

B.  CFR  Citiitlon:  49  CFR  571.108 

C.  Legal  Authority:  15  U  S.C.  1392.  1407 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842_ _ 


A.  Abstract  This  notice  for  comments  relates  to  a  possitjie 
amendment  to  FMVSS  No.  108  to  modify  headlamp  configura- 
tions and  for  a  possible  addition  of  tests  for  plastk:  fieadlamps. 

B.  CFR  Citation:  49  CFR  571.108 

C.  Legal  Authority:  15  U.SC.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract:  Would  delete  the  requirement  for  use  of  a  "Test 
Bulb"  with  stringent  filament  location  specif icatiorw  in  testing 
lamp  assemblies. 

B.  CFR  Citation:  49  CFR  571.108 „ 

0.  Legal  Authority:  15  U.SC.  1392,  1407 „.. 

D.  Effects  on  Small  Etttities:  No 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 

A.  Abstract  In  response  to  a  petition  for  rulemaking,  would 
amend  the  standard  to  reduce  from  12  to  8  square  inches  the 
minimum  effective  projected  luminous  lens  euea  of  rear  stop 
and  turn  signal  lamps  for  large  vehicles'  80  Inches  or  more  in 
overall  width. 

B.  CFR  Citation:  49  CFR  571.108 „..„ „... 

C.  Legal  Authority:  15  U  S.C.  1392.  1407 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  R.  Hitchcock.    (202)  426-0842 


A.  Abstract  In  response  to  a  petition  for  rulemakir)g,  would 
provide  an  alternative  location  for  front  kjentification  lamps  on 
vehicles  whose  overall  width  exceeds  80  incfies,  allowing 
them  to  t>e  mounted  on  ttie  top  of  the  vehicle. 

B.  CFR  Citation:  49  CFR  571.108 

C.  Legal  Authority:  15  U.SC.  1392.  1407 

D.  Effects  on  SmaN  Entitle*:  No _:... 

G.  Agcftcy  Contact  R.  Hitchcock.   (202)  426-0842 


NPRM 

Furtf>er  action  to 
t>e  determined. 


ANPRM 

Furttier  action  to 
tie  determir>ed. 


1/6/81 


46  FR  2132 


5/27/80 


45  FR  35405 


NPRM. 


1983 


NPRM. 
FR.. 


NPRM. 


NPRM. 


NPRM. 


NPRM.. 
FR 


10/13/81 
Fall  1982 


1982 


1982 


1982 


2/22/82 
Fall  1982 


46  FR  50396 


47  FR  791 1 
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Title 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No.  82-03). 


Rear  View   Mirrors   (Docket 
No.  71 -3a). 


Rearvtew      Mirror      Systems 
(Docket  No.  71 -3a). 


Rearview  Mirror  (Docket  No. 
81-21). 


tRearview     Mirror     Systems 
(Docket  No.  71 -3a). 


Federal  Vehicle  Identification 
Number. 


Power-Operated  Window  Sys- 
tems (Docket  No.  82-07). 


Tire    Selection    and    Rims. 
Non-Passenger  Cars. 

(Docket  No.  80-16). 


Summary 


A.  Abstract:  In  response  to  a  petition  for  rulemaking,  would 
consider  whether  the  cab  of  a  vehicle  is  an  acceptable  alter- 
native location  for  the  mounting  of  clearance  lamps. 

B.  CFR  Citation:  49  CFR  571.108 

C.  Legal  Authority:  15  U  S.C.  1392,  1407 _ 

D.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  R.  Hitchcock,   (202)  426-0842 

A.  Abstract  This  proposal  would  amend  FMVSS  1 1 1  by  estab- 
lishing requirement  for  passenger  cars  to:  a)  reduce  the  blind 
areas  by  upgrading  mirror  visibility  using  Improved  compliance 
testing  procedures,  b)  upgrade  occupant  protection  require- 
ments and  add  pedestrian  protection  requirements  using  shat- 
ter resistant  and  breakaway  or  foldaway  tests,  c)  set  specifica- 
tions for  day-night  reflectance  requirements  to  reduce  head- 
light glare,  d)  set  specifications  for  convex  minor  quality  and 
use,  and  e)  minimize  obstnjction  of  the  forward  view  by 
establishing  mirror  location  specifications.  FR  to  permit  use  of 
passenger  side  convex  mirrors  published.  Remaining  issues  to 
t>e  considered  further  by  agerKy . 

B.  CFR  Citation:  49  CFR  571.111 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entitles:  No .~ 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract:  Would  amend  FMVSS  No.  Ill  to  Improve  mirror 
systems  for  trucks,  buses  and  multipurpose  passenger  vehi- 
cles with  a  GVWR  of  10,000  pounds  or  less. 

B.  CFR  Citation:  49  CFR  571.111 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Effects  on  Snuill  Entitles:  No 

G.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 

A.  Abstract:  In  response  to  a  petition  for  rulemaking,  would 
permit  the  optional  use  of  crossview  mirrors  of  variable,  short 
radius  of  curvature  on  school  buses. 

B.  CFR  Citation:  49  CFR  571.111 _ 

C.  Legal  Authority:  15  U.SC.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 


A.  Abstract:  Would  amend  FMVSS  No.  Ill  to  improve  miaor 
systems  for  trucks,  buses  and  multipurpose  passenger  vehi- 
cles with  a  GVWR  over  10,000  pounds. 

B.  CFR  Citation:  49  CFR  571.111 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 ~... 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 _ 

A.  Abstract  Would  change  Federal  Vehicle  Identification 
Number  requirement  from  a  Federal  Motor  Vehicle  Safety 
Standard  to  an  administrative  regulation. 

B.  CFR  Citation:  49  CFR  571.115 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  EHects  on  Small  Entitles:  No 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 


A.  Abstract  In  response  to  a  petition  for  mlemaking,  would 
permit  operation  of  power  windows  after  the  ignitkjn  has  been 
turned  off  but  only  until  a  door  has  been  opened. 

B.  CFR  Citation:  49  CFR  571.118 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

O.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


A.  Abstract  These  technical  amendnr>ents  would  clarify  existing 
requirements  or  resolve  minor  specific  technical  problems. 

B.  CFR  Citation:  49  CFR  571.120 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  SmaU  Entities:  No — 

G.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Timetat>le 


Actkm 


Further  action  to 
be  determined. 


NPRM. 
FR 


NPRM 

Further  actkxi  to 
be  determined. 


NPRM. 
FR 


Date 


11/6/78 
Fall  1982 


11/6/78 


NPRM 

Further  action  to 
be  determined. 


NPRM. 


NPRM. 
FR 


12/10/81 
Fall  1982 


11/6/78 


ate 


43  FR  51657 


43  FR  51657 


46  FR  60481 


1982 


NPRM 

Final  rule. 


4/1/82 
Fall  1982 


10/30/80 
Fall  1982 


43  FR  51657 


47  FR  1384% 


45  FR  71834 
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I 

NHTSA 


Agerxla.] 


Title 


Air   Brake   Systems   (Docket 
No.  79-03). 


Motorcycle  Controls.. 


'Motorcycle  controls  and  dis- 
plays. 


•Occupant  Protectk>n  in  Inte- 
rior Impact  (Docket  No.  82- 
12). 


Impact    Protectton  for    the 

Driver    from    the  Steering 

Control   system.  (Docket 
No.  81-10))  . 


tSteering    Control    Rearward 
Displacement 


Glazing    Materials       (Docket 
No.  61-04)  . 


tGlazing    Materials    (Docket 
No.  81-04). 


Seat  Belt  Assemblies  (Docket 
No.  74-14). 


Summary 


A  Abstract  Would  delete  the  requirement  in  Standard  No.  121 
for  a  separate  reservoir  capable  of  releasing  parking  Ixakes. 

B.  CFR  Citation:  49  CFR  571.121 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entitles:  No „ 

a  Agency  Contact  R.  Hitchcock.   (202)  426-0842 

A.  Abstract  Would  permit  the  manual  fuel  cutoff  corrtrol  on  a 
motorcycle  to  operate  in  a  transverse  vertical  plane  as  an 
altemative  to  ttie  current  requirement  for  operation  in  a  k>ngi- 
tudinal  vertical  plane. 

B.  CFR  Citation:  49  CFR  571.123 _ 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  /?.  Hitchcock,    (202)  426-0842 

A  Abstract  Would  be  amended  to  permit  the  use  of  words  or 
symbols. 

B.  CFR  Citation:  49  CFR  571.123 „ 

C.  Legal  Authority:  15  U  SO  1392.  1407 

D.  Effects  on  Small  Entities:  No 

a  Agency  Contact  R.  Hitchcock,  (202)  426-0642 


A.  Abstract  Would  exempt  school  buses  from  the  seat  back 
requirements  of  Standard  No.  201  since  those  vehicles  are 
covered  tjy  the  seat  back  requirements  of  Standard  No.  222. 

B.  CFR  Citation:  49  CFR  571.201 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  EHects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 

A  Abstract  This  technical  amendment  would  revise  the  test 
requirements  of  FMVSS  203  to  permit  force  loads  in  excess  of 
2.500  pounds  for  a  cumulative  period  not  to  exceed  3  millisec- 
oods 

B.  CFR  Citation:  49  CFR  571.203 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 _ , 

A.  Abstract  Would  extend  the  applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of  4.000  pounds  to  vehicles 
with  an  unloaded  weight  of  5,500  pounds. 

B.  CFR  Citation:  49  CFR  571.204 

C.  Legal  Authority:  15  U  S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 

A.  Abstract  Would  update  FMVSS  205  by  referring  to  latest 
edition  ofcompanion  commercial  standard  (ANS  Z-26).  thereby 
permitting  use  of  modem  materials. 

B.  CFR  Citation:  49  CFR  571.205 „ 

C.  Legal  Authority:  15  U  SC.  1392.  1407 

D.  Effects  on  Small  Entitles:  No _ _ 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 


Tiinetat)le 


Action 


NPRM 

Further  action  to 
be  determined. 


NPRM. 


NPfWi^ _.. 


NPRM. 
FR 


NPRM. 
FR 


Date 


7/23/81 


CHe 


46  FR  37952 


1982 


A.  AtMtract  Would  amend  FMVSS  No.  205  to  adopt 
strir>gent  requirements  for  glass-plastic  glazing  materials. 

B.  CFR  Citation:  49  CFR  571.205 

C.  Legal  Authority:  15  U  S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  R.  Hitchchock,  (202)  426-0842 


less 


A.  Abstract  To  improve  seat  t)elt  comfort,  convenience,  reliabil- 
ity and  effectiveness  by  prescribing  parameters  for  perform- 
ance of  seat  t)elt  assemblies.  Subject  to  review  under  Execu- 
tive Order  12291.  Final  Rule  in  parlial  response  to  petitions  for 
reconsideration  deferring  effective  date  from  September  1. 
1982.  to  September  1,  1983,  published  February  18,  1982  (47 
FR  7254).  NHTSA  plans  to  respond  to  the  substantive  por- 
tions of  petitions  for  reconsideration  at  a  later  date. 


Furttier  action  to 
be  determined. 


NPRM 

Furttier  action  to 
be  determined. 


ANPRM ... 
NPRM 


NPRM „ 

FR _. 

FR  defenring 

effective  date 

to  9/1/83. 
Further  action  to 

be  determined. 


1983 


6/10/82 
Fan  1982 


10/1/81 
FaH  1962 


47  FR  25169 


46  FR  48260 


7/29/82 


1/26/82 
Fall  1982 


12/20/79 

1/8/81 

2/18/82 


47  FR  32749 


46  FR  8067 


44  FR  77210 

46  FR  2064 

47  FR  7254 
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Trtle 


Occupant    Crash 
(Docket  74-14). 


Protection 


Seat  Belt  Assemblies  (Docket 
No.  80-06). 


Seat  Belt  Assemblies  (IDocket 
No.  82-15). 


ChiW  Restraint  Tether  An- 
chorages. (Docket  No.  80- 
18). 


tMotorcycle  Helmets. 


School  Bus  Body  Joint 
Strength  (Docket  No.  73- 
34). 


School    Bus    Seat    Spacing 
(Docket  No.  73-03). 


Truck  Rear  Underride  Protec- 
tton  (Docket  No.  1-11). 


Sumnwry 


IMI 


B.  CFR  Citation:  49  CFR  571.208 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 

A.  Abstract  Would  amend  the  standard  to  make  fuel  loading 
capacity  requirements  during  compliance  tests  compatible  with 
those  of  FMVSS  No.  301  and  thus  reduce  compliance  test 
costs. 

a  CFR  Citation:  49  CFR  571.208 -™ 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract  Would  amend  FMVSS  209  to  modify  resistance  to 
light  test  procedures.  This  action  is  in  response  to  a  petition 
for  rulemaiang.  Subsequent  to  1980  NPRM,  new  test  proce- 
dures were  developed,  necessitating  a  new  NPRM . 

B.  CFR  Citation:  49  CFR  571.209 , 

C.  Legal  Authority:  15  U  S.C.  1392,  1407 

0.  Effects  on  Small  Entities:  No ™. 

a  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


A-  Abstract  Would  amend  Standard  209  by  updating  reference 
to  a  numt>er  of  recommended  practices  and  test  procedures, 
incorporating  by  reference  ttie  latest  versions  of  these  docu- 
ments, instead  of  earlier  versions.  Also  seeks  comments  on 
possible  revisions  to  the  standard  that  would  reduce  the 
regulatory  txirden  imposed  by  the  standard  without  diminishing 
vehicle  safety . 

B.  CFR  Citation:  CFR  571.209 

C.  Legal  Authority:  15  U  S.C.  1392. 1407 

D.  Effects  on  Small  Entitle*:  No 

G.  Agency  Contact  R.  Hitchcock,   (202)  426-0842 


A.  Abstract  Would  require   lap  belt  and  tetfier  anchorages  for 
use  with  child  restraint  systems. 

B.  CFR  Citation:  49  CFR  571.210 ™ 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

0.  Effects  on  Small  Entities:  No 

a  Agency  Contact  R.  Hitchcock,  (202)  426-0842 -.. 


A.  Abstract  The  proposal  would    add  new  headform  sizes  to 
FMVSS  218. 

B.  CFR  Citation:  49  CFR  571.218 

C.  Legal  Authority:  15  U.S.C.  1392. 1407 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact:  R.  Hitchcock,   (202)  426-0842 

A.  Abstract  Would  amend  FMVSS  221  to  modify  the  exempt 
status  of  maintenance  access  panels. 

B.  CFR  Citation:  49  CFR  572.221 

0.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entitles:  No 

Q.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Timetable 


Actkjn 


A.  Abstract  Would  amend  49  CFR  571.222  to  permit  increased 
school  bus  seat  spacing. 

B.  CFR  Citation:  49  CFR  571.222 

C.  Legal  Authority:  15  U  S  C.  1392.  1407 

D.  Effects  on  Small  Entities:  No 

Q.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


A.  Abstract  Would  require  protective  devk;es  to  reduce  vehicle 
penetration  under  the  rear-ends  of  heavy  trucks  and  trailers 
(without  resulting  in  overly  severe  forces  t)eing  transmitted  to 
restrained  and  unrestrained  occupants  In  vehicles  that  crash 
Into  the  devices). 

B.  CFR  Citation:  49  CFR;  pt.  571 „ 

C.  Legal  Authority:  15  U  S.C.  1392. 1407 

0.  Effects  on  Small  Entitles:  No 

<L  Agency  Contact  R.  Hitchcock,   (202)  426-0842 


NPRM. 
FR 


NPRM. 
NPRM. 


NPRM 

Further  action  to 
be  determined. 


NPRM 

Further  actkin  to 
be  determined. 


Further  action  to 
be  determined. 


NPRM 

Further  action  to 
be  determined. 


NPRM. 
FR 


Date 


1/28/82 
Fall  1982 


6/1/80 
Fall  1982 


7/22/82 


12/11/80 


11/27/81 


Cite 


47  FR  4098 


45  FR  29102 


47  FR  31712 


45  FR  81625 


NPRM 

Further  action  to 
be  determined. 


2/25/82 
Fall  1982 


1/8/81 


46  FR  57939 


47  FR  2831 


46  FR  2136 
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Title 


tFlammability  of  School  Bus 
Interior  Materials. 


tPedestrian  Protection 

(Docket  No.  78-19). 


Seating  Reference  Point/ 
Motor  Vehicle  Driver's  Eye 
Range  (Docket  No.  82-05). 


fFuel  Economy  Exemptions: 
Exemption  from  and  Estat>- 
lishment  of  Fuel  Economy 
Standards.  (Docket  No. 
LVM  82-01). 


Anthropomorphic  Test  Dum- 
mies. 


Tire  Identification  and  Rec- 
ordkeeping. (Docket  No. 
80-20). 


•Consumer  Information-Stop- 
ping Distance. 


Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


Uniform  Tire  Quality  Grading .. 


Summary 


A.  Abstract  Would  utilize  guidelines  prescribed  by  UMTA  to 
define  ftammability  characteristics  of  School  Bus  Interior  Mate- 
rials. 

B.  CFR  Citation:  49  CFR  Pt.  391 

C.  Legal  Authority:  15  U.SC.  1392,  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  R.  Hitchcock.  (202)  426-0842 


A.  Abstract  Would  reduce  adult  pedestrian  leg  injuries  and  chikt 
injuries  through  modification  of  the  bumper  area. 

B.  CFR  Citation:  49  CFR  pt.  571 

C.  Legal  Authority:  15  U  B.C.  1392,  1407 ,.. 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract  Would  update  the  definition  of  Seating  Reference 
Point  to  incorporate  latest  industry  practices  and  amend 
Standards  103,  104,  107  and  111  to  reference  SAE  Recom- 
mended Practice  J941e,  Motor  Vehicle  Driver's  Eye  Range, 
instead  of  an  eariier  version  of  that  recommended  practice. 

B.  CFR  Citation:  49  CFR  pt.  571 

C.  Legal  Authority:  15  U  B.C.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

a  Agency  Contact  R.  Hitchcock,   (202)  426-0842 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECONOMY  STANDARDS/EXEMPTIONS 

A.  Abstract  Would  establish  altemate  average  fuel  economy 
standards  for  low  volume  manufacturers  for  model  years  1981 
through  1985. 

B.  CFR  Citation:  49  CFR  pt.  531 

C.  Legal  Authority:  49  U  B.C.  1657;  15  U.S.C.  2002 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact  R.  Strombotne.  (202)  426-0846 


A.  Abstract  Would  provide  performance  criteria  for  the  adult 
surrogate  dummies  which  would  be  required  in  dynamic  testing 
of  vehicles  If  Standard  214.  Bide  Door  Strength,  is  upgraded. 

B.  CFR  Citation:  49  CFR  Part  572 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock,  (202)  426-0842 


A.  Abstract  Would  require  ID  on  outward  facing  sidewall  of 
motor  vehicle  tires. 

B.  CFR  Citation:  49  CFR  pt.  574 

C.  Legal  Authority:  15  U.S.C.  1392,  1401,  1407.  1418.  1421 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract  Would  modify  requirements  for  stopping  distance 
consumer  information. 

B.  CFR  Citation:  49  CFR  575.101 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  George  Parker,  (202)  426-1740 


A.  Abstract:  Would  amend  the  Uniform  Tire  Quality  Grading 
Standards  to  prescribe  a  into  tire  grades.  Also  would  expand 
the  numencal  increments  used  to  denote  treadwear  grades. 

B.  CFR  Citation:  49  CFR  Part  5755 

C.  Legal  Authority:  15  U  S  C.  1423 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  George  Parker,   (202)426-1740 


A.  Abstract  Would  include  rolling  resistance  for  tires  as  a 
substitute  for  top  temperature  resistance  grade  in  the  Uniform 
Tire  Quality  Grading  Standards. 

B.  CFR  Citation:  49  CFR  Part  575 


Timetable 


Action 


Furtf>er  actk}n  to 
t>e  determined. 


NPRM 

Further  actiorUo 
t>e  determirted. 


Date 


ANPRM  

Further  action  to 
t>e  determined. 


NPRM. 
FR 


Further  action  to 
t>e  determir>ed. 


NPRM 

Action  to  t)e 
termiruited. 


NPRM. 


NPRM 

Further  action  to 
t>e  determined. 


Further  action  to 
t>e  determir>ed. 


1/22/81 


3/8/82 


5/13/82 
Fall  1982 


12/15/80 


12/82 


2/2/81 


Cite 


46  FR  7015 


47  FR  9865 


47  FR  20639 


45  FR  82293 


46  FR  10429 
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Title 


Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


•Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


•Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


•Uniform  Tire  Quality  Grading 
(Dockets  No.  25  and  80- 
14). 


Consumer  Information 
Stopping  Distance. 


Wet 


tVehicle  Classification  -  Com- 
pact Vans/ Station  Wagons. 


Summary 


C.  L«9al  Authority:  15  USC  1423 - 

D.  Efftcts  on  Small  Entitles:  No 

a  Agency  Contact  George  Parker.   (202)  426-1740 

A.  Abstract  Would  suspend  the  treadwear  test  portion  of  the 
Uniform  Tire  Quality  Grading  Standards  until  the  agency  can 
determine  the  causes  of,  and  possible  solutions  for,  variation 
in  treadwear  grades  which  does  not  reflect  true  variation  in  tire 
performance.  This  entry  has  been  reclassified  as  a  significant 
regulation.  See  new  entry  entitled  "Unifomi  Tire  Quality  Grad- 
ing" in  the  "Current  and  Projected  Rulemakings:  Priority  Rule- 
makings -  Non-Majof"  portion  of  the  Agenda  . 

B.  CFR  Citation:  49  CFR  575.104 

C.  Legal  Authority:  15  USC  1423 - 

D.  Effects  on  SmaU  Entities:  No 

G.  Agency  Contact  George  Parker.   (202)  426-1740 


A.  Abstract  Provides  methods  for  determining  rim  size  and  tire 
toading  for  UTQG  test  procedures.  This  action  was  necessary 
because  UTQG  test  procedures  previously  relied  upon  a  por- 
tion of  Table  1,  Appendix  A  of  Safety  Standard  No.  109.  which 
was  deleted  in  a  previous  agerx^y  rulemaking. 

B.  CFR  Citation:  49  CFR  575.104 

C.  Legal  Authority:  15  USC.  1423 

O.  Effects  on  Small  Entities:  No „ 

G.  Agency  Contact  George  Parker,  (202)  426-1740 

A.  Abstract  Makes  a  technical  con-ection  to  the  UTQG  test 
procedures  concerning  factors  to  be  used  in  determining  the 
load  under  which  tires  are  to  be  tested  for  traction.  Also 
provides  that,  for  a  two-year  period,  tires  whose  test  loads 
would  change  significantly  as  a  result  of  the  use  of  the 
treadwear,  temperature  resistance  and  traction  load  factors 
shall  continue  to  be  tested  at  the  loads  used  in  UTQG  testing 
prior  to  June  1 4,  1 982. 

B.  CFR  Citation:  49  CFR  575.104 

C.  Legal  Authority:  15  U.S.C.  1423 „ 

D.  Effects  on  Small  Entitles:  No - 

G.  Agency  Contact  George  Parker,  (202)  426-1740 „ 


Timetable 


Action 


A.  Abstract  Invites  comments  on  using  information  either  in 
privately  published  tire  tables  or  in  manufacturer  submissions 
to  the  agency  for  determining  loads  for  testing  under  both 
Federal  Motor  Vehicle  Safety  Standard  No.  109  and  the 
Uniform  Tire  Quiality  Grading  Standards. 

B.  CFR  Citation:  49  CFR  575.104 - 

C.  Legal  Authority:  15  USC.  1423 _ 

D.  Effects  on  Small  Entitles:  No _ 

G.  Agency  Contact  George  Parker,  (202)  426-1740 


A.  Abstract:  Would  develop  a  new  rule  for  consumer  information 
if  tests  indicate  that  there  are  significant  differences  in  wet 
stopping  distances  among  different  models  of  cars  on  asphalt 
or  concrete  road  surfaces. 

B.  CFR  Citation:  49  CFR  575.105 

0.  Legal  Authority:  15  USC  1392.  1407 — 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  George  Parker,   (202)426-1740 


A.  Abstract:  Would  invite  comment  on  possible  amendments  to 
the  safety  and  fuel  economy  regulations,  with  respect  to  the 
manner  in  which  compact  vans/ station  wagons  arxl  certain 
other  vehicles  are  classified. 

B.  CFR  Citation:  49  CFR  Pts.  571  and  523 _... 

0.  Legal  Authority:  15  USC.  1392.  1407;  15  U.S.C.  2001 

D.  Effects  on  SmaH  Entities:  Yes 

a  Agency  Contact  S.  Wood.  (202)  426-2992 - 


NPRM. 
FR  ...... 


Interim  FR  and 
request  for 
comments. 

Further  action  to 
be  determined. 


Interim  FR  and 
request  for 
comments. 

Further  action  to 
be  determined. 


Date 


7/12/82 
Fall  1982 


6/15/82 


NPRM. 
FR 


Further  action  to 
t>e  determined. 


Further  action  to 
be  determined. 


8/6/82 


Cite 


47  FR  30084 


47  FR  25930 


47  FR  34990 


8/19/82 
Fall  1982 


47  FR  36260 
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Title 


Summary 


TimetaWe 


Action 


Date 


Cite 


Head  Restraints . 


Side  Impact  Protection . 


Lamps,    Reflective    Devices, 
and  Associated  Equipment. 


Fuel  System  Integrity. 


A.  Abstract  This  regulation  which  was  promulgated  in  1969,  is 
designed  to  reduce  the  frequency  and  severity  of  neck  injuries 
in  passenger  car  accidents.  It  is  estimated  that  the  rule 
requires  a  recurring  investment  of  $130  million  (an  additional 
cost  of  $19  per  vehicle). 

B.  CFR  Citation:  49  CFR  571.202 

C.  Legal  Authority:  15  USC  1392.  1407 „ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Frank  Ephraim,  (202)  426-1574 

A.  Abstract  This  regulation  provides  minimum  standards  for 
side  door  crash  resistance  for  passenger  cars  under  static  test 
conditions.  NHTSA  estimates  that  the  standard  saves  2.800 
lives  and  averts  7.000  injuries  a  year.  A  recurring  cost  of  $300 
million  (an  additional  cost  of  $38  per  vehicle)  is  associated 
with  the  requirement.  An  initial  review  of  this  regulation,  origi- 
nally promulgated  in  1974,  was  completed  in  1979. 

B.  CFR  Citation:  49  CFR  571.214 

C.  Legal  Authority:  15  USC  1392.  1407 ., 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 

A.  Abstract  This  standard,  which  Is  applicable  to  both  motor 
vehicles  and  equipment,  specifies  requirements  for  original 
and  replacement  lamps,  reflective  devices,  and  associated 
equipment  necessary  for  signaling  and  for  the  safe  operation 
of  motor  vehicles  during  darkness  and  other  conditions  of 
reduced  visibility.  The  standard  is  being  reviewed  because  of 
its  relatively  high  costs  and  to  refine  previous  agency  esti- 
mates of  its  effectiveness.  At  the  present  time,  the  review  is 
limited  to  the  standards  requirements  for  side  marker  lamps. 
An  evaluation  report  will  be  prepared  and  made  available  for 
public  comment  before  completion  of  the  review.  At  that  time, 
the  agency  will  consider  whether  changes  should  be  made  in 
the  standard's  requirements.  A  review  has  determined  that  this 
rule  has  minimal  effects  on  small  entities,  and  therefore  a 
Regulatory  Flexibility  Analysis  (RFA)  is  not  required.  The  rule 
will  still  t>e  reviewed  as  a  priority  review  item  . 

B.  CFR  Citation:  49  CFR  571.108 

0.  Legal  Authority:  15  USC.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim.  (202)  426-1574  

A.  Abstract  This  standard,  which  is  applicable  to  passenger 
cars,  scfK>ol  buses,  and  light  trucks,  specifies  requirements  for 
the  integrity  of  motor  vehicle  fuel  systems.  The  purp>ose  of  tfie 
standard  Is  to  reduce  deaths  and  injuries  occumng  from  fires 
that  result  from  fuel  spillage  during  and  after  motor  vehicle 
crashes.  The  standard  Is  being  reviewed  to  refine  previous 
agency  estimates  of  its  effectiveness.  An  evaluation  report  will 
be  prepared  and  made  available  for  public  comment  before 
completion  of  the  review.  At  that  time,  the  agency  will  consider 
whether  changes  should  be  made  in  the  standard's  require- 
ments. A  review  has  determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  ttwrefore  a  Regulatory  Flexiljility 
Analysis  (RFA)  is  not  required.  The  rule  will  still  ^e  reviewed 
as  a  priority  review  item  . 

B.  CFR  Citation:  49  CFR  571.301 

C.  Legal  Authority:  15  USC.  1392.  1407 

D.  Effects  on  Small  EntitieK  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574  


Evaluation 

report 

published. 
Comments 

requested.. 
Subsequent 

action  to  be 

determined. 


Completion  of 
Review. 


2/82 


47  FR  7291 


Fall  1982 


Completion  of 
Review. 


1983 


Completion  of 
Review. 


Fall  1982 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
National  Highway  Traffic  Safety  Administration 
NHTSA  Reviews  of  Existing  Regulations 

Priority  Reviews— Continued 

[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Summary 

Timetable 

Title 

Action 

Date 

Cite 

Hvdraulic  Brake  Systems 

A.  Abstract  This  standard,  which  currently  applies  to  passenger 
cars  and  school  buses,  specifies  requirements  for  hydraulic 
service  brake  and  associated  parking  brake  systems.  (The 
standard  will  tjecome  applicable,  in  modified  form,  to  hydraulic 
braked  trucks,  all  types  of  buses,  and  multipurpose  passenger 
vehicles,  in  1983.  A  priority  review  of  this  extension  of  the 
standard  has  already  been  completed).  The  purpose  of  the 
standard  is  to  insure  safe  braking  performance  under  normal 
and  emergency  conditions.  The  standard  is  being  reviewed 
because  of  its  relatively  high  costs,  and  the  controversial 
nature  of  some  of  Its  requirements,   as  well  as  to  refine 
previous  agency  estimates  of  its  effectiveness.  An  evaluation 
report  will  be  prepared  and  made  available  for  public  comment 
before  completion  of  the  review.  At  that  time,  the  agency  will 
consider  whether  changes  should  be  made  in  the  standard's 
requirements.   It  should  also  be  noted  that  the  agency  Is 
actively  involved  with  the  Economic  Commission  for  Europe 
(ECE)  in  international   harmonization  efforts  in  this  area.  A 
review  has  determined  that  this  rule  has  minimal  effects  on 
small  entities,  and  therefore  a  Regulatory  Flexibility  Analysis 
(RFA)  is  not  required.    The  rule  will  still  be  reviewed  as  a 
priority  review  item . 

B.  CFR  Citation:  49  CFR  571  105 

Completion  of 
Review. 

12/82 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Ettects  on  Small  Entities:  No       .'. 

G.  Aaencv  Contact:  Frank  Eohraim.  (202)  426- 1574  

Other  Reviews 


Summary 

Timetable 

Title 

Action 

Date 

Cite 

Side  Door  Strength 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 
public  Interest. 

B.  CFR  Citation:  49  CFR  571.214 

Evaluation 

Report. 
Revised  Report ... 
Completion  of 

review. 

Completion  of 
Review. 

Completion  of 
Review. 

Completion  of 
Review. 

Completion  of 
Review. 

8/30/79 

1982 
1983 

1982 
1984 
1982 
1983 

44  FR  50878 

C.  Legal  Authority:  15  USC  1392  1407 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Frank  Ephraim,  (202)  426-1574 

Fuel  System  Integrity 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
cost,  safety  benefits  and  public  interest. 

B.  CFR  Citation:  49  CFR  571.301 

C.  Legal  Authority:  15  U  S.C  1392.  1407 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Frank  Ephraim.  (202)  426-1574 

School  Bus  Seating  System 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 
public  Interest. 

B.  CFR  Citation:  49  CFR  571.222 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Frank  Ephraim,  (202)  426-1574 

Hydraulic  Brakes 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
cost  and  safety  benefits. 

B.  CFR  Citation:  49  CFR  571  105 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

. 

D.  Effects  on  Small  Entities:  No  

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 

Lamps,     Reflective     Devices 
and  Associated  Equipment. 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
cost,  and  safety  benefits. 
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[Key  to  symtxjis:  *New  Item,  f  Analysis  or  jeview  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Pnority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Head  Restraints . 


Seating  Systems . 


Child  Seating  Systems . 


Occupant  Protection. 


Impact  Protection  for  the 
Driver  from  the  Steering 
Control  System  and  Steer- 
ing Control  Rearward  Dis- 
placement. 


Windshield  Glazing  Matenals.. 


Windshield  Mounting . 


Summary 


1407. 


B.  CFR  Citation:  49  CFR  571.108. 

C.  Legal  Authority:  15  U.S.C.  1392, 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 

B.  CFR  Citation:  49  CFR  571.202 

C.  Legal  Authority:  15  U  S.C.  1392,  1407 „ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 


A.  Abstract  This  regulation  was  selected  for  review  t>ecause  of 
costs. 

B.  CFR  Citation:  49  CFR  571.207 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim.  (202)  426-1574 


A.  Abstract  This  regulation  was  selected  for  review  t)ecause  of 
public  interest. 

B.  CFR  Citatioa-  49  CFR  571.213 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 


A  Abstract  This  regulation  was  selected  for  review  because  of 
cost,  safety  benefits  and  public  interest. 

B.  CFR  Citation:  49  CFR  571.208 

C.  Legal  Authority:  15  U  S.C,  1392,  1407 

D.  Effects  on  Small  Entities:  ^o 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 


A.  Abstract  This  regulation  was  selected  for  review  because  of 
safety  benefits. 

B.  CFR  Citation:  49  CFR  571  203,  49  CFR  571.204 

C.  Legal  Authority:  15  U  S.C.  1392,  1407 „ 

D.  Effects  on  Small  Entities:  No 


G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 
costs,  and  safety  benefits. 

B.  CFR  Citation:  49  CFR  571.20 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 


A.  Abstract  This  regulation  was  selected  for  review  because  of 
costs,  and  safety  benefits. 

B.  CFR  Citation:  49  CFR  571.212 

C.  Legal  Authority:  15  U  S.C.  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,  (202)  426-1574 


Timetable 


Action 


Evaluation 

report . 
Completion  of 

Review. 


Ck>mpletion  of 
Review. 


Completk)n  of 
Review. 


Completion  of 
Review. 


Evaluation 
Report 
published.. 

Completion  of 
Review. 


Completion  of 
Review. 


Completion  of 
Review. 


Date 


2/82 
1982 

1984 


1984 


To  be 
deter- 
mined 


1/26/81 

To  t)e 
deter- 
mined 

1983 


1983 


Cite 


46  FR  8066 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
National  Highway  Traffic  Safety  Administration 
NHTSA  Completed  Actions 

Priority  Rulemakings:  Non-Major 

fKev  to  Symbols-  *New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  infomiation  since  last 
*■  Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Confidential    Business    Infor- 
mation (Docket  No.  78-10). 


Summary 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECONOMY  STANDARDS/EXEMPTIONS 

A.  Abstract  Codifies  existing  method  of  processing  confidential 
information  from  manufacturers.  A  review  pursuant  to  Execu- 
tive Order  12291  and  the  Department's  Regulatory  Policies 
and  Procedures  determined  ttiat  this  mle  is  not  significant 
Since  this  action  is  now  complete,  a  separate  entry  has  not 
t}een  added  to  the  "Other  Rulemakings"  portion  of  the 
Agenda.  The  rulemaking  was  necessary  to  assure  the  manu- 
facturers a  more  predictable  process  of  information  gathering 
and  to  streamline  and  speed  up  NHTSA  use  of  data. 

B.  CFR  Citation:  49  CFR  pt.  512 

C.  Legal  Authority:  15  U.S.C.  2002,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended,  and  the  Motor 
Vehicle  Information  and  Cost  Savings  Act,  as  amended,  15 
use.  1381. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation  Due  to  the  minimal  impacts 
of  this  rule,  the  agency  determined  that  a  full  regulatory 
evaluation  was  not  required . 

F.  Additional  Information:  NPRM  issued  5/25/78,  (43  FR 
22412;  Notice  1).  FR  published  January  8,  1981  (46  FR 
2049;  Notice  3).  originally  scheduled  to  go  into  effect  on  April 
9,  1981,  subject  to  review  under  Executive  Order  12291. 
Notice  deferring  effective  date  to  August  7,  1981,  in  order  to 
allow  NHTSA  sufficient  time  to  review  and  consider  a  petition 
for  reconsideration  published  April  13,  1981  (46  FR  21617; 
Notice  5).  Notice  further  deferring  effective  dat^to  November 
6,  1981,  published  August  10,  1981  (46  FR  40513;  Notice  6). 
Notice  further  defemng  effective  date  to  June  1,  1982,  pub- 
lished November  9,  1981  (46  FR  55266;  Notice  7).  FR  and 
response  to  petition  for  reconsideration  published  June  7, 
1982  (47  FR  24587;  Notice  8).  . 

G.  Agency  Contact:  Frank  Berndt,  (202)  426-951 1 


Timetable 


Action 


NPRM 

FR 

Notice  deferring 

effective  date. 
Notice  deferring 

effective  date. 
Notice  deferring 

effective  date. 
FR  and 

response  to 

petition. 


Date 


5/25/78 

1/8/81 

4/13/81 

8/10/81 

11/9/81 

6/7/82 


Cite 


43  FR  22412 

46  FR  2049 

46  FR  21617 

46  FR  40513 

46  FR  55266 

47  FR  24587 


Other  Rulemakings 


Summary 

Timetable 

Trtte 

Action 

Date 

Cite 

Lamps,    Reflective    Devices, 
and  Associated  Equipment. 
(Docket  No.  81-17). 

A.  Abstract:  This  proposal  would  remove  the  dimensional  speci- 
fications for  headlamp  retaining  rings.  This  action  results  from 
a  granted  rulemaking  petition. 

B  CFR  Citation-  49  CFR  571  108                

NPRM 

10/13/81 
6/10/82 

11/6/78 

1/2/81 

6/22/81 

9/21/81 
6/17/82 

46  FR  50394 

FR 

47  FR  25150 

NPRM 

C  Leaal  Authority  15  USC  1392   1407 

D  Effects  on  Small  Entities-  No                        

G  Aaencv  Contact-  R  Hitchcock    (202)  426-0842 

Fields  of  Direct  View  (Docket 
No.  70-7). 

A.  Abstract  Would  have  established  requirements  (for  passen- 
ger cars)  for  the  maximum  allowable  size  of  obstructions  in  the 
field  of  view  of  drivers,  and  the  luminous  transmittance  of 
glazing.  Rule  was  scheduled  to  go  into  effect  on  September  1 , 
1984.  Notice  revoking  standard  in  response  to  petitions  for 
reconsideration  published  June  22,  1981  (46  FR  32254).  In 
response  to  a  petition  for  reconsideration  of  the  revocation,  an 
action  entitled  Reconsideration  of  Agency  Action;  Notice  of 
Petitions  for   Reconsideration   and   opportunity  to  comment 
thereon  was  published  September  21.  1982  (46  FR  46604). 

B  CFR  Citation-  49  CFR  571  128 

43  FR  51677 

FR 

46  FR  40 

Revocation  in 
response  to 
petitions. 

Reconsideration 
of  revocation 
in  response  to 
petitions  and 
opportunity  to 
comment. 

FR 

46  FR  32254 
46  FR  46604 

C.  Legal  Authority:  15  USC  1392.  1407 

47  FR  26138 

IMI 
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Title 


tSide  Door  Strength  (Docket 
No.  79-04). 


Petitions  under  the  Auto- 
mobile Fuel  Efficiency  Act 
of  1980;  Procedures  Relat- 
ing to  Light  Truck  Fuel 
Economy  Standards 

(Docket  No.  FE  82-01) 


Fuel  Economy  Reporting  Re- 
quirements (Docket  No.  FE 
77-03). 


Ckxisumer  Information  -  Tire 
Reserve  Load. 


Hie 

jhway  Safety  Plan 

e 

50394 

25150 

Highway    Safety    Programs: 
Determination  of  Effective- 
ness (Docket  No.  81-12). 

51677 
FR40 
32254 

Summary 


D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Notice  1).  R.  Hitchcock,  (202)  426-0842 

A.  Abstract  Would  have  upgraded  FMVSS  214  requirements  for 
passenger  cars  and  extended  the  upgraded  standard  to  light 
trucks,  vans  and  MPVs.  FMVSS  214  is  undergoing  priority 
review  under  Executive  Order  12291.  See  entry  in  "Reviews  of 
Existing  Regulations"  entitled  "Side  Impact  Protection".  Notice 
1). 

B.  CFR  Citation:  49  CFR  571.214 

C.  Legal  Authority:  15  USC  1392.  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  R.  Hitchcock.   (202)  426-0842 


A.  Abstract  Establishes  requirements  for  the  contents  of  peti- 
tions filed  under  the  Automobile  Fuel  Efficiency  Act  of  1980 
and  for  expanding  the  flexibility  of  manufacturers  in  determin- 
ing how  to  group  their  vehicles  for  the  purposes  of  compliance 
wrth  the  model  year  1 982  light  truck  fuel  economy  standards. 

B.  CFR  Citation:  49  CFR  Parts  526  and  533 

C.  Legal  Authority:  15  USC  2002.  2003 „ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Strombotne.  (202)  426-0846 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECONOf^Y  STANDARDS/EXEMPTIONS 

A.  Abstract  Would  reduce  the  fuel  economy  reporting  require- 
ments manufacturers  must  comply  with  since  some  of  tfwse 
requirements  are  either  duplicative  or  unnecessary  for 
NHTSA's  monitoring  responsibilities. 

B.  CFR  Citation:  49  CFR  Fart  537 

C.  Legal  Authority:  15  USC  2005 

D.  Effects  on  Smalt  Entities:  No 

G.  Agency  Contact  S.  Wood,  (202)  426-2992 


A  Abstract  Deletes  tire  reserve  load  information  from  consum- 
er information  requirements. 

B.  CFR  Citation:  49  CFR  575.102 

C.  Legal  Authority:  15  USC  1392.  1401,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact   George  Parker,   (202)426-1740 


A.  Abstract  Deletes  Volume  102.  Highway  Safety  Plan  from  the 
CFR. 

B.  CFR  Citation:  23  CFR  Pt.  1204 

C.  Legal  Authority:  23  USC.  402 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Chuck  Livingston,  (202)  426-0837 


A.  Abstract  NHTSA  and  FHWA  are  involved  in  a  joint  rulemak- 
ing to  determine  those  highway  safety  programs  that  are  the 
most  effective  in  reducing  accidents,  injunes  and  deaths.  The 
objective  was  to  establish  new  criteria  for  funding  eligibility  in 
the  Department's  Highway  Safety  Program.  This  action  was 
required  by  section  1107(d)  of  the  Budget  Reconciliation  Act 
of  1981. 

B.  CFR  Citation:  23  CFR  Parts  1205,  1252 

C.  Legal  Authority:  PL.  97-35;  23  USC.  402 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Chuck  Livingston,  (202)  426-0837 „.. 


Timetable 


Action 


ANPRM 

Public  Meeting. 

Termination 


Interim  FR  and 
request  for 
comments. 

FR 


NPRM. 
FR 


NPRM. 
FR 


Action  complete 


ANPRM 

NPRM 

Public  Hearings . 


FR. 


Date 


12/6/79 

1/31- 

2/1/80 

7/12/82 


2/18/82 


7/29/82 


2/22/82 
8/12/82 


9/17/81 
6/7/82 


8/31/81 
2/4/82 
2/12/82 
2/16/82 
2/18/82 

4/8'82 


Cite 


44  FR  70204 


47  FR  30084 


47  FR  7245 


47  FR  32721 


47  FR  7706 
47  FR  34985 


46  FR  47100 

47  FR  24593 


46  FR  43692 
47  FR  5254 


47  FR  15116 
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Title 


tUniform  Tire  Quality  Grading 
System. 


tChild  Restraint  Systems. 


tLamps,    Reflective    Devices 
and  Associated  Equipment 


tFuel  System  Integrity. 


tSchool  Bus  Passenger  Seat- 
ing and  Crash  Protection. 


Summary 


A.  Abstract  Requires  motor  vehicle  and  tire  manufacturers  and 
tire  brand  name  owners  to  provide  information  indicating  the 
relative  performance  of  passenger  car  tires  in  ttw  areas  of 
treadwear,  traction,  and  temperature  resistance.  Its  purpose  is 
to  aid  the  consumer  in  making  an  informed  choice  in  the 
purchase  of  passenger  car  tires,  pursuant  to  section  203  of 
the  Natkjnal  Traffic  and  Motor  Vehicle  Safety  Act  (15  USC 
1423). 

B.  CFR  Citation:  49  CFR  575.104 

C.  Legal  Auttwrity:  15  U.S.C.  1423 

D.  Effects  on  Small  Entities:  Yes 

G.  Agwwy  Contact  Ellen  Kranidas.  (202)  426-1600 


A.  Abstract  Specifies  requirements  for  child  restraint  systems 
used  in  motor  vehicles.  Its  purpose  is  to  reduce  the  number  of 
chikjren  killed  or  iniured  in  motor  vehicle  crashes,  pursuant  to 
sections  103  and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  A  review  has  determined  that  this  rule  has 
minima/  effects  on  small  entities,  and  therefore  a  Regulatory 
Flexibility  Analysis  (RFA)  is  not  required . 

B.  CFR  Citation:  49  CFR  571.213 

C.  Legal  AuttKKity:  15  USC  1392.  1407 

D.  Effects  on  SmaU  Entities:  Yes 

G.  Agency  Contact  Ellen  Kranklas,  (202)  426-1600 

A.  At>8tract  A  review  has  determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore  a  Regulatory  Flexibility 
Analysis  (RFA)  is  not  required.  The  njle  will  still  be  reviewed 
as  a  priority  review  item.  See  "Reviews  of  Existing  Regula- 
tions: Prkxrty  Reviews"  portion  of  Agenda  for  further  informa- 
tion on  this  entry  . 

B.  CFR  Citation:  49  CFR  571.108 - 

0.  Legal  Auttiortty:  15  USC  1392, 1407 

D.  Effects  on  SmaN  Entities:  No 

G.  Agsncy  Contact  Frank  Ephraim,  (202)  426-1574  „.. 


Timetable 


Action 


A.  Abstract  A  review  fias  determined  that  this  rule  has  minimal 
effects  on  small  entities,  arxi  therefore  a  Regulatory  FlexibUity 
Analysis  (RFA)  is  not  required.  The  rule  will  still  tie  reviewed 
as  a  phority  review  item.  See  "Reviews  of  Existing  Regula- 
tions: Priority  Reviews"  portion  of  Agenda  for  further  informa- 
tion on  this  entry . 

B.  CFR  Citation:  49  CFR  571.301 

C.  Legal  Authority:  15  USC  1392.  1407 » 

D.  Effects  on  Small  Entities;  No 

G.  Agency  Contact  Frank  Ephraim.  (202)  426-1574  


A.  AtMtract  Establishes  occupant  protection  requirements  for 
scfKXJl  bus  passenger  seating  and  restraining  barriers.  Its 
purpose  is  to  reduce  the  number  of  deaths  and  the  severity  of 
injuries  that  result  from  the  impact  of  school  bus  occupants 
against  structures  within  the  vehrcle  durir>g  crashes  and 
sudden  driving  maneuvers,  pursuant  to  sections  103  and  119 
of  the  National  Traffic  and  Motor  Vehicle  Safety  Act.  A  review 
has  determined  that  ttiis  rule  has  minimal  effects  on  small 
entities,  and  therefore  a  Regulatory  FlexitMlity  Analysis  (RFA)  is 
not  required . 

B.  CFR  Citation:  49  CFR  571.222 — 

C.  Legal  Authority:  15  USC.  1392.  1407 „. 

D.  Effects  on  Small  Entities:  Yes ~- — 

G.  Agency  Contact  Ellen  Kranidas,  (202)  426-1600 


Review 
complete; 
RFA  not 
required. 


Review 
Complete; 
RFA  not 
required. 


Review 
complete  with 
respect  to 
RFA.  RFA  not 
required. 


Review 

completed 

with  respect 

to  RFA. 
RFA  not 

required. 


Review 
complete. 
RFA  not 
required. 


Date 


Cite 


JMI 
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[Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

ttalics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Hydraulic  Brake  Systems . 


tHead  Restraints.. 


tGlazing  Materials.. 


tWindshiekJ  Mounting.. 


A.  Abstract:  This  standard,  which  currently  applies  to  piassen- 
ger  cars  and  school  tn/ses,  specifies  requirements  for  hydrau- 
lic service  brake  and  assooated  parking  brake  systems.  (The 
standard  will  become  applicable,  in  modified  form,  to  hydraulic 
braked  trucks,  all  types  of  buses,  and  multipurpose  passenger 
vehicles,  in  1983.  A  prkxity  review  of  this  extension  of  the 
standard  has  already  been  completed).  The  purpose  of  thie 
standard  is  to  insure  safe  braking  performance  under  normal 
and  emergericy  conditions.  The  standard  is  being  reviewed 
because  of  Its  relatively  high  costs,  and  tf>e  controverlsal 
nature  of  some  of  its  requirements,  as  well  as  to  refir>e 
previous  agency  estimates  of  its  effectiveness.  An  evaluatkjn 
report  will  be  prepared  and  made  available  for  public  comment 
before  completion  of  the  review.  At  that  time,  the  agency  will 
consider  whether  changes  should  be  made  in  ftie  standard's 
requirements.  It  should  also  be  rwted  that  the  agency  is 
actively  involved  with  the  Economic  Commission  for  Europe 
(ECE)  in  international  harmonization  efforts  in  this  area.  A 
review  has  determined  that  this  rule  has  minimal  effects  on 
small  entities,  arnl  therefore  a  Regulatory  Flexitjtiity  Analysis 
(RFA)  is  not  required.  The  rule  will  still  be  reviewed  as  a 
priority  review  item.  See  "Reviews  of  Existing  Resolutions: 
Priority  Reviews"  portion  of  Agenda  for  further  information  on 
this  entry . 

B.  CFR  Citation:  49  CFR  571.105 

C.  Legal  Authority:  15  USC  1392,  1407 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Frank  Ephraim,   (202)  426-1 574 

A  Abstract  Specifies  requirements  pursuant  to  sectkjns  103 
and  119  of  the  National  Traffk;  and  Motor  Vehicle  Safety  Act 
for  passenger  car  head  restraints  to  reduce  the  frequer>cy  and 
severity  of  neck  injuries  In  rearend  and  other  collisions.  A 
review  has  determined  that  tt>is  rule  has  minimal  effects  on 
small  entities  and  therefore  a  Regulatory  Flexibility  Analysis 
(RFA)  is  not  required. 

B.  CFR  Citation:  49  CFR  571.202 

C.  Legal  Authority:  15  USC.  1392,  1407 

D.  Effects  on  SmaU  Entities:  Yes „ 

G.  Agency  Contact  Ellen  Kranidas,  (202)  426-1600 

A.  AtMtract  Specifies  requirments  for  glazing  materials  for  use 
in  motor  vehicles  and  motor  vehicle  equipment.  Its  purpose  is 
to  reduce  injuries  resulting  from  impact  to  glazing  surfaces,  to 
ensure  a  necessary  degree  of  transparency  in  motor  vehicle 
windows  for  driver  visibility,  and  to  minimize  the  possibility  of 
occupants  being  thrown  through  vehicle  windows  in  collisions. 
A  review  has  c&termined  that  this  rule  has  minimal  effects  on 
small  entities,  and  therefore  a  Regulatory  Flexibility  Analysis 
(RFA)  is  rwt  required . 

B.  CFR  Citation:  49  CFR  571.205 

C.  Legal  Authority:  15  USC.  1392,  1407 

D.  Effects  on  SmaH  Entities:  Yes _ 

6.  Agency  Contact  Ellen  Kranidas,  (202)  426-1600 

A.  Abstract:  Establishes  windshield  retention  requirements  for 
motor  vehicles  during  crashes.  Its  purpose  is  to  reduce  crash 
injuries  arxJ  fatalities  by  provkJing  for  retention  of  the  vehicle 
windshieM  during  a  crash,  tfiereby  fully  utilizing  the  penetra- 
tion-resistance and  injury-avoidance  properties  of  the  wind- 
shield glazing  material  and  preventing  tfie  ejectkxi  of  occu- 
pants from  the  vehicle.  Issued  pursuant  to  sections  103  and 
1 1 9  of  the  National  Traffic  and  Motor  Vehicle  Safety  Act  A 
review  has  determined  that  this  rule  has  mirtimal  effects  on 
small  entities,  and  therefore  a  Regulatory  Flexibility  Analysis 
(RFA)  is  not  required  . 

B.  CFR  Citation:  49  CFR  571.212 „ 

C.  Legal  Autliority:  15  USC.  1392.  1407 

D.  Effects  on  Snuill  Entities:  Yes 

G.  Agency  Contact  Ellen  A.  Kranklas,  (202)  426-1600 


Review 
Complete  with 
respect  to 
RFA.  RFA  not 
required. 


Review 
complete. 
RFA  not 
required. 


Review 
completed 
RFA  not 
required. 


Review 
compteled. 
RFA  not 
required. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
National  Highway  Traffic  Safety  Administration 
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fKev  to  symbols  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Tide 


1  Seating  Systems. 


tPassengef  Automobile  Fuel 
Economy  Standards. 


tLight  Truck  Fuel  Economy 
Standards. 


Summary 


♦Controls  and  Displays.. 


t'Air  Brake  Systems., 


A.  Abstract:  Establishes  requirement  for  seats,  their  attachment 
assemblies,  and  their  installation  to  minimize  the  possibility  of 
their  failure  by  forces  acting  on  them  as  a  result  of  vehicle 
impact.  Issued  pursuant  to  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act.  A  review  has 
determined  that  this  rule  has  minimal  effects  on  small  entities, 
and  therefore  a  Regulatory  Flexibility  Analysis  (RFA)  is  not 
required . 

B.  CFR  Citation:  49CFR  571.207 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 ; 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Ellen  A.  Kranidas.  (202)  426-1600 

A.  Abstract  Establishes  average  fuel  economy  standards  pursu- 
ant to  sections  502(a)  and  (c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended,  for  passenger  auto- 
mobiles. Its  purpose  is  to  increase  the  fuel  economy  of 
passenger  automobiles  by  establishing  minimum  levels  of 
average  fuel  economy  for  those  vehicles.  A  review  has 
determined  that  this  rule  has  minimal  effects  on  small  entities, 
and  therefore  a  Regulatory  Flexibility  Analysis  (RFA)  is  not 
required . 

B.  CFR  Citation:  49  CFR  Part  531 

C.  Legal  Authority:  15  U  S.C.  2002 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Ellen  A.  Kranidas,  (202)  426-1600 


A.  Abstract:  Establish  average  fuel  economy  standards  pursuant 
to  section  502(b)  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  for  light  trucks.  Its  purpose  is  to 
increase  the  fuel  economy  of  light  trucks  by  establishing 
minimum  levels  of  average  fuel  economy  for  those  vehicles.  A 
review  has  determined  that  this  rule  has  minimal  effects  on 
small  entities,  and  therefore  a  Regulatory  Flexibility  Analysis 
(RFA)  is  not  required . 

B.  CFR  Citation:  49  CFR  Part  533 

C.  Legal  Authority:  15  U.S.C.  2002 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Ellen  A.  Kranidas,  (202)  426-1600 


A.  Abstract:  Specified  requirements  for  the  location,  identifica- 
tion, and  illumination  of  motor  vehicle  controls  and  displays.  Its 
purpose  is  to  ensure  the  accessibility  and  visibility  of  motor 
vehicle  controls  and  displays  and  to  facilitate  their  selection 
under  daylight  and  nighttime  conditions,  to  reduce  the  safety 
hazards  caused  by  the  diversion  of  the  driver's  attention  from 
the  driving  task,  and  by  mistakes  in  selecting  controls.  Issued 
pursuant  to  sections  1 03  and  1 1 9  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  A  review  has  determined  that  this 
rule  has  minimal  effects  on  small  entities,  and  therefore  a 
Regulatory  Flexibility  Analysis  (RFA)  is  not  required. 

B.  CFR  Citation:  49  CFR  571.101-80 

C.  Legal  Authority:  15  U  S.C,  1392.  1407 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact:  Ellen  A.  Kranidas.  (202)  426-1600 


A.  Abstract:  Establishes  performance  and  equipment  require- 
ments on  vehicles  equipped  with  air  brake  systems,  for  serv- 
ice, emergency,  and  parking  brake  capability.  Issued  pursuant 
to  sections  103  and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  A  review  has  determined  that  this  rule  has 
minimal  effects  on  small  entities,  and  therefore  a  Regulatory 
Flexibility  Analysis  (RFA)  is  not  required. 

B.  CFR  Citation:  49  CFR  571.121 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Ellen  Kranidas,  (202)  426-1600 


Timetable 


Action 


Review 
completed. 
RFA  not 
required. 


Review 
completed. 
RFA  not 
required. 


Review 
completed. 
RFA  not 
required. 


Date 


Review 
completed. 
RFA  not 
required. 


Review 
completed. 
RFA  not 
required. 


Cite 


DEPARTMENT  OF  TRANSPORTATION  SEMIrAMN'JAL-nEGULATIONS  AGENDA 
National  Highway  Traffic  Safety  Administration 
NHTSA  Completed  Actions 

Other  Reviews — Continued 

[Key  to  symbols:  'New  Item,  t Analysis  or  review  tjeing  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 

Summary 

Timetable 

Action 

Date 

Cite 

fSeat    Belt    Assembly    An- 
chorages. 

A.  Abstract:  Specifies  the  requirements  for  seat  beW  assembly 
anchorages  to  ensure  effective  occupant  restraint  and  to 
reduce  the  likelihood  of  failure  in  collisions.  Issued  pursuant  to 
sections   103  and   119  of  the   National   Traffic  and   Motor 
Vehicle  Safety  Act.  A  review  has  determined  that  this  rule  has 
minimal  effects  on  small  entities,  and  therefore  a  Regulatory 
Flexibility  Analysis  (RFA)  is  not  required. 

B.  CFR  Citation:  49  CFR  571.210 

Review 
completed. 
RFA  not 
required. 

Review 
completed. 
RFA  not 
required. 

Review 
completed. 
RFA  not 
required. 

C.  Legal  Authority:  15  U.S.C.  1392.  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  Ellen  Kranidas,  (202)  426-1600 

t'Rearview  Mirrors 

A.  Abstract:  Specifies  requirements  for  rearview  mirrors  to  pro- 
vide the  driver  with  a  clear  and  reasonably  unobstructed  view 
to  the  rear.  Issued  pursuant  to  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act.  A  review  has 
deternrtined  that  this  rule  has  minimal  effects  on  small  entities, 
and  therefore  a  Regulatory  Flexibility  Analysis  (RFA)  is  not 
required. 

B.  CFR  Citation:  49  CFR  571.111 

C.  Legal  Authority:  15  U  S.C.  1392,  1407 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact-  Ellen  Kranidas,  (202)  426-1600 

t*Headlamp        Concealment 
Devices. 

A.  Abstract  Specifies  that  any  fully  opened  headlamp  device 
shall  remain  fully  oper>ed  wfiether  eittier  or  twth  of  the  follow- 
ing occur  (a)  any  loss  of  power  to  or  within  the  device  or  (b) 
any  malfunction  of  wiring  or  electrical  supply  for  controlling  the 
concealment  device.  Issued  pursuant  to  sections  103  and  119 
of  the  National  Traffic  and  Motor  Vehicle  Safety  Act.  A  review 
has  determined  that  this  rule  has  minimal  effects  on  small 
entities,  and  therefore  a  Regulatory  Flexibility  Analysis  (RFA)  is 
not  required. 

B.  CFR  Citation:  49  CFR  571.112 

C.  Legal  Authority:  15  U.S.C.  1392,  1407 

D.  Effects  on  Smalt  Entities:  Yes 

G.  Agency  Contact  Ellen  Kranidas,  (202)  426-1600 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
Current  and  Projected  Rulemakings 


X 


Priority  Makings:  Non-Major 

fKev  to  Symbols  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Strobe  Lights  on  Locomotives 
(Docket  No.  RSGC-2). 


Summary 


This  rulemaking  has  been  reclassified  as  "non-significant".  See 
entry  for  "Alerting  Lights  on  Locomotives"  under  "Other  Rule- 
makings" . 


Timetable 


Action 


Date 


Cite 


Other  Rulemakings 


Title 


Railroad  Noise  Emission 
Compliance  Regulations 
(Docket  No.  RNE-1). 


Safety  Standards  for  Ca- 
booses (Docket  No.  RSC- 
76-6). 


Review;      Safety     Appliance 
Standards. 


Review:     Signal     and    Train 
Control  Regulations. 


Amendments  to  Regulations 
Implementing  Section  905 
of  the  4R  Act. 


Railroad  Passenger  Equip- 
ment Safety  Standards 
(Docket  No.  RSSI-82-1). 


Summary 


A.  Abstract:  The  proposed  rule  would  amend  FRA  railroad  noise 
emission  compliance  regulations  to  reflect  EPA  Standards  for 
fixed  railroad  facilities  that  were  published  on  January  4,  1980, 
and  becomes  effective  on  January  1 ,  1 984. 

B.  CFR  Citation:  49  CFR  pt.  210 

C.  Legal  Authority:  42  USC  4916 .; i. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Steve  Urman.  (292)  426-9178 


A.  Abstract:  The  proposed  njle  would  seek  to  establish  compre- 
hensive safety  standards  for  cabooses. 

B.  CFR  Citation:  49  CFR  237 ^ 

C.  Legal  Authority:  45  USC  431.  438 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Robert  E.  Abbott.  (202)  426-9186 


A.  Abstract:  Outgrowth  of  regulatory  review  in  general  safety 
inquiry.  Revised  standards  for  new  and  existing  equipment. 

B.  CFR  Citation:  49  CFR  pt.  231 

C.  Legal  Authority:  45  USC  2,  4,  6.  8. 10.  11-16 

D.  Effects  on  Small  Entitles:  No "... 

G.  Agency  Contact:  Ralph  R.  Smith.  (202)  426-9187 

A.  Abstract:  Outgrowth  of  regulatory  review  in  general  safety 
inquiry.  Revision  and  updating  of  current  requirements  of  Parts 
235  and  236. 

B.  CFR  Citation:  49  CFR  pts.  235,  236 

C.  Legal  Authority:  49  USC  1226,  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  S.  H.  Stotts,  (202)  426-0912 

A.  Abstract:  This  action  would  amend  49  CFR  Part  265  to  make 
changes  necessitated  by  the  promulgation  of  the  Department 
of  Transportation's  comprehensive  Minority  Business  Enter- 
prise regulation  (49  CFR  Part  23).  Part  265  will  be  revised  to 
omit  those  provisions  now  covered  in  Part  23. 

B.  CFR  Citation:  49  CFR  pt.  265 

C.  Legal  Authority:  Pub  L.  94-210 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Mark  H.  Tessler,  (202)  426-7737 

A.  Abstract:  Development  of  initial  passenger  equipment  safety 
standards  mandated  by  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970,  as  amended  by  P.L.  96-423. 

B.  CFR  Citation:  49  CFR  214 

C.  Legal  Authority:  45  USC  431.  438 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Leavitt  A.  Peterson.  (202)  426-0895 


Timetable 


Action 


NPRM. 


Further  action  to 
be  determined. 


Further  action  to 
be  determined. 


NPRM. 


Date 


12/82 


12/82 


NPRM. 


Notice  of 

Hearings. 
Public  iHearlngs . 


NPRM. 


10/82 


Cite 


4/22/82 

5/24.26,28 

6/1.  3/82 

9/82 


47  FR  17302 


y 
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[Key  to  symbols:  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


tSpecial  Safety  Inquiry. 


Summary 


Rules  of  Practice. 


•Alerting  Lights  on  Locomo- 
tives (Docket  No.  RSGC-2). 


A.  Abstract:  FRA  has  initiated  a  Railroad  Safety  Inquiry  to 
obtain  information  from  the  public  to  assist  in  evaluating  and 
improving  its  safety  regulatory  program  as  it  applies  to  "small 
railroads"  The  inquiry  will  also  assist  in  meeting  the  goals  of 
the  Regulatory  Flexibility  Act  by  obtaining  data  that  will  assist 
in  defining  the  economic  impact  of  existing  rules  on  small 
railroads  (202)  426-0895. 

B.  CFR  Citation:  Not  Applicable 

C.  Legal  Authority:  Pub.  L.  96-354 _...."! 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact-  Leavitt  A.  Peterson,  (202)  426-0895 

A.  Abstract  This  proposed  rule  would  amend  49  CFR  Part  21 1 
to  respond  to  the  provisions  of  the  Regulatory  Flexibility  Act  of 
1980  by  defining  the  criteria  used  by  FRA  in  determining 
whether  any  regulatory  proposal  or  final  rule  will  have  a 
significant  economic  impact  on  a  substantial  number  of  small 
entities. 

B.  CFR  Citation:  49  CFR  pt.  21 1 

C.  Legal  Authority:  Pub.  L.  96-354 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Lawrence  I.  Wagner,  (202)  426-8836 

A.  Abstract:  The  propxjsed  rule  would  require  locomotives  to 
display  a  lighted  warning  device  at  public  rail-highway  cross- 
ings at  grade. 

B.  CFR  Citation:  49  CFR  229 

C.  Legal  Authority:  45  USC  22,  23,  28,  34;  49  USC  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Steve  Urman,  (202)  426-9178 


Timetable 


Action 


Notice  of 

Hearings. 
Public  Hearings .. 
Further  action  to 

be  determined. 


Date 


8/3/81 
9,10,11/81 


NPRM. 


ANPRM 

NPRM 

Withdrawal  of 

NPRM. 
NPRM 


Cite 


46  FR  39461 


10/82 


3/7/78 
6/18/79 
4/15/82 

10/82 


43  FR  9328 
44  FR  34982 
47  FR  16189 


Reviews  of  Existing  Regulations 

Other  Reviews 


Trtia 


Reducing  Reporting  and  Rec- 
ordkeeping Burdens. 


tRegulatory  Flexibility  Act  Re- 
views. 


Summary 


A.  Abstract  FRA  has  selected  the  following  regulations  to  be 
reviewed  to  determine  whether  the  substantiaf  reporting  and 
recordkeeping  burdens  they  impose  on  the  public,  including 
small  businesses,  can  be  decreased  or  eliminated. 

B.  CFR  Citation:  49  CFR  pts.  218,  228 

C.  Legal  Autfiority:  45  USC  61 -64(b);  49  USC  12,  20.  1655 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Lawrence  I.  Wagner,  (202)  426-8836 


A.  Abstract  In  accordance  with  the  Regulatory  Flexibility  Act 
(RFA)  review  plan  published  in  the  Federal  Register  on  June 
30,  1981  (46  FR  33693),  FRA  has  not  selected  any  specific 
regulations  for  RFA  review  at  this  time.  Instead.  FRA  has 
established  a  plan  to  develop  regulatory  definitions  of  the 
criteria  used  in  the  RFA  for  the  selection  of  regulations  to  be 
reviewed.  A  notice  was  published  in  the  Federal  Register  on 
August  3,  1981  (46  FR  39461)  initiating  a  safety  inquiry  to 
evaluate  the  effectiveness  of  the  safety  regulatory  program  as 
it  applies  to  small  railroads. 

B.  CFR  Citation:  None 

C.  Legal  Authority:  Pub.  L.  96-354 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  Lawrence  I.  Wagner,  (202)  426-8836 


Timetat>le 


Action 


Completion  of 
Review. 


Date 


10/82 


Cite 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 


FRA 


Completed  Actions 


Priority  Rulemakings:  Major 

fKev  to  Symbols  'New  Item    tAnalysJs  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
ii\ey  lu  oy.  .u«.  Agenda.)    -Presidential  Task  Force  priority  review. 


Title 


Review:  Power  Brake  Rules. 
(Docket  No.  PB-G). 


Summary 


A.  Abstract  Outgrowth  of  regulatory  review  in  general  safety 
inquiry,  the  Department's  priority  review  of  costly  and  contro- 
versial regulations,  and  a  joint  miemaking  recommendation  by 
the  Association  of  American  Railroads  (AAR)  and  Railroad 
Labor  Executives  Association  (RLEA).  Revision  and  updating 
of  current  requirements.  The  rulemaking  is  significant  because 
of  an  annual  effect  on  the  economy  of  $100  million  or  more. 
Because  of  changes  in  railroad  operations  and  technological 

'  advances,  the  rules  (49  CFR  Part  232)  need  to  be  revised  to 
make  them  consonant  with  the  present  railroad  operating 
environment  and  to  provide  more  flexibility  in  achieving  safety 
and  operating  efficiency. 

B.  CFR  Citation:  49  CFR  Part  232 „ _ - 

C.  Legal  Authority:  The  Safety  Appliance  Acts  (45  U.S.C. ») 

D.  Effects  on  Small  Entities:  No ~ 

E.  Analysis:  Regulatory  Impact  Analysis 

F.  Additional  Information:  General  Safety  Inquiry  annoonced 
May  8  1978  (43  FR  19696).  Public  hearings  were  held  Sep- 
tember 13  and  14.  1978.  On  November  6,  1981,  the  AAR  and 
the  RLEA  submitted  rulemaking  recommendations.  Based  on 
those  recommendations,  the  NPRM  was  published  on  Febru- 
ary 18,  1982  (47  FR  7283). 

O.  Agency  Contact  Michael  E.  Chase,  (202)  426-8836 


Timetable 


Action 


General  Safety 
Inquiry  Notice 
Public  Hearings 

nprmI!!!!!!!!!!" 
FR 


Date 


5/8/78 

9/13/78 
9/14/78 
2/18/82 
8/23/82 


Cite 


43  FR  19696 


47  FR  7283 
47  FR  36792 


Other  Rulemakings 


Title 


Summary 


Rail  Services  Assistance  to 
States  Under  Section  5  of 
the  DOT  Act  (FRA  Eco- 
nomic Docket  No.  4). 


A.  Abstract  This  action  would  have  amended  to  take  into 
account  changes  to  the  Local  Rail  Sendee  Assistance  Act  of 
1978  made  by  the  Staggers  Rail  Act  of  1980  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  FRA  has  determined  that 
no  regulatory  action  is  necessary. 

B.  CFR  Citation:  49  CFR  pt.  266 

C.  Legal  Authority:  49  USC  1654 „ _ -. 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  Jo  Anne  McGowan.  (202)  426-1677  „.. J 


Timetable 


Action 


Withdrawn . 


Date 


Cite 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
FRA  Completed  Actions 

Other  Rulemakings — Continued 

[Key  to  Symlxjis:  "New  Item    t Analysis  Of  review  being  considered  under  Regulatory  Flexibility  Act  ttalics:  New  or  ctianged  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Track       Safety       Standards 
(Docket  No.  RST-3). 


Summary 


Transfer  of  Conrail  Commuter 
Service  Operations. 


Amendments  to  State  Partici- 
pation Regulations.  (Docket 
No.  RSSP-3). 


A.  Abstract  The  revision  is  res(X>nsrve  to  tt>e  joint  recommerv 
dations  of  the  Association  of  American  Railroads  arKJ  ttie 
Railway  Labor  Executives  Association  for  updatirtg  the  track 
safety  standards. 

B.  CFR  Citation:  49  CFR  pt.  213 

0.  Legal  Authority:  45  USC  431,  438 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Edward  R.  English,  (202)  426-9252 


A.  Abstract  The  purpose  of  these  regulations  is  to  prescril)e 
standards  for  the  obligation  of  funds  authorized  under  Section 
1139(b)  of  the  Northeast  Rail  Service  Act  of  1981.  (Pub.  L  97- 
35)  for  the  transfer  of  commuter  service  from  Conrail  to  other 
operators  as  required  by  the  Northeast  Rail  Service  Act 
These  regulations  also  provide  for  the  equitable  distribution  of 
ttie  funds.  An  identical  entry  appears  in  the  Urban  Mass 
Transportation  portion  of  this  Agenda. 

B.  CFR  Citation:  49  CFR  part  670 

0.  Legal  Authority:  Pub.  L  93-35 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  UMTA:  Anthony  A.  Anderson,  (202)  426- 

4011:  FRA:  William  R.  Fashouer,  (202)  426-7710. 

A.  Abstract  Revises  State  Participation  Regulations  to  reflect 
the  broader  scope  of  participation  authorized  by  Section  206 
of  the  Federal  Railroad  Safety  Act  of  1980,  as  amended  by 
PL  96-423.. 

B.  CFR  Citation:  49  CFR  212 

C.  Legal  Authority:  45  USC  431.  435 

D.  Effects  on  Small  Entities:  No „ , 

G.  Agency  Contact  Dan  Inabinett  (202)  426-9252 


Timetat)le 


Actmn 


NPRM. 
FR 


Emergency 
Interim  FR 
and  Request 
for  Comments. 

FR 


NPRM 

Public  Hearing 
FR 


Date 


2/16/82 
9/7/82 


2/4/82 


8/5/82 


6/25/81 
7/30/81 
9/16/82 


Cite 


47  FR  7275 
47  FR  39398 


47  FR  5227 


47  FR  33965 


46  FR  32888 

47  FR  41048 


UMTA 


Urban  Mass  Transportation  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major 


[Key  to  Symbols:  "New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


f'Buy  America"  Require- 
ments of  Surface  Transpor- 
tatk>n  Assistance  Act  of 
1978. 


A.  Abstract  This  rulemaking  proposes  amendnients  to  the 
existing  Buy  America  Requirements.  The  amendments  wouM 
permit  subcomponents  manufactured  in  the  United  States  that 
receive  Customs  Bureau  tariff  exemptions  to  retain  their  do- 
mestic kjentity  for  purposes  of  determination  of  origin  under 
the  Buy  America  Requirements.  A  definition  of  "final  assenf>- 
bly"  is  also  proposed.  This  rulemaking  is  significant  because 
there  is  substantial  public  interest  concerning  these  regula- 
tions t)ecause  of  their  impact  in  urban  mass  transportation 
projects.  These  regulations  are_  needed  to  implement  section 
401  of  the  Surface  Transportation  Assistance  Act  of  1978. 

B.  CFR  Citation:  49  CFR  pt  660 

C.  Legal  Authority:  49  USC.  1602  note;  PL.  95-599,  Sectkxi 
401. 

0.  Effects  on  SmaH  Entities:  Yes 

E.  Aiwlysls:  Regulatory  Impact  Analysis/Regulatory  Flexit>ility 
Analysis. 


NPRM 

Further  actk>n  to 
be  determined 
pending 
review  of  the 
existir>g  'Buy 
Amerrca  "regu- 
lation. 


1/18/81 


46  FR  6815 
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UMTA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Urban  Mass  Transportation  Administration 

Current  and  Pro|ected  Rulemaltings 

Priority  Rulemakings:  Major— Continued 


rKev  to  Svmbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  ReWbility  Act.  Italics:  U&h  or  changed  information  since  last 


Title 


Agenda.]    •Presidential  Task  Force  priority  review. 


Summary 


F.  Additional  Information:  The  NPRM  was  putjiished  on  Janu- 
ary 19,  1981  (46  F.R.  6815).  Comments  on  alternative  ap- 
proaches were  invited  until  April  20,  1981.  UMTA  extended  the 
comment  period  until  May  20,  1981  (46  PR  23501).  This 
NPRM  is  under  Departmental  review  along  with  the  existing 
"Buy  America"  regulation.  Further  actiorh  on  this  NPRM  will 
depend  on  the  results  of  that  review. 

G.  Agency  Contact:  Edward  J.  Gill.  (202)  426-401 1 


Timetable 


Action 


Date 


Cite 


Priority  Rulemakings:  Non-Major 


Title 


Summary 


Regulation  Implementing  the 
Nondiscrimination  Section 
of  the  Urban  Mass  Trans- 
portation Act. 


Exemption  Procedures . 


•Urban   Transportation   Plan- 
ning. 


A.  Abstract:  The  proposed  regulations  would  unify  the  civil 
rights  regulations  that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet.  This  rulemaking  is  signifi- 
cant because  substantial  public  interest  is  anticipated.  Regula- 
tions are  needed  to  implement  a  new  statutory  provisjon  which 
consolidates  UMTA's  authority  to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal  employment  opportunity 
requirements  in  a  manner  comparable  to  other  agencies  within 
the  Department  of  Transportation. 

B.  CFR  Citation:  49  CFR  pt.  626 

C.  Legal  Authority:  Section  19  of  the  UMT  Act  (49  U.S.C.  1615). 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  Section  19  was  added  to  the  UMT 
Act  in  November  1978  by  the  Surface  Transportation  Assist- 
ance Act  of  1978.  UMTA  plans  to  issue  an  NPRM  in  March 
1933 

G.  Agency  Contact:  In/in  H.  Bromall.   (202)  426-6371 


A.  This  entry  was  reclassified  on  March  19.  1982.  See  the 
"Current  and  Projected  Rulemakirigs:  Other  Rulemakings" por- 
tion of  the  agenda  for  the  new  entry. 

A.  Abstract:  These  regulations  govern  urban  transportation 
planning  under  FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  (1)  increase  flexibility  at  the  State  and 
local  level,  (2)  reduce  red  tape  and  simplify  the  planning 
process,  especially  for  areas  under  200,000  population,  and 
(3)  shift  certain  responsibilities  from  the  Federal  to  the  State 
and  local  level  while  maintaining  an  appropriate  Federal  over- 
signt  role.  This  rulemaking  is  significant  because  it  involves 
important  departmental  policy.  It  is  needed  to  reduce  t>urdens 
associated  wrth  the  urban  transportation  planning  process. 

B.  CFR  Citation:  23  CFR  pt.  450;  49  CFR  pt.  613 

C.  Legal  Auttiorlty:  23  U.S.C.  104(f)(3),  134,  and  315;  Sections 
3,  4(a)  and  5  of^the  Urtjan  Mass  Transportation  Act  of  1964. 
as  amended  (49  U.S.C.  1602,  1603(a)  and  1604);  and  49  CFR 
1.48(b)  and  1.51(f). 

D.  Effect*  on  SmaM  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  Notice  and  request  fer  comments  on 
comprehensive  review  of  urban  transportation  planning  proc- 
ess published  on  December  17,  1981  (46  FR  61531).  An 
NPRM  was  published  on  August  26,  1982  (47  FR  37758),  and 
the  closing  date  for  comments  was  October  25,  1982. 

Q.  Agency  Contact:  UMTA;  Bob  Kirkland,  (202)  426-4991 
FHWA:  Sam  Rea.  (202)  426-2961. 


Timetable 


Actkjn 


NPRM. 


Notice  and 
request  for 
comments  on 
review. 

NPRM 

FR 


Date 


3/83 


Cite 


12/17/81 


8/26/82 
1983 


46  FJ^  61531 


47  FR  37758 
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UMTA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Urban  Mass  Transportation  Administration 

Current  and  Proiected  Rulemaitings 

Priority  Rulemakings:  Non-Major — Continued 

•  Presidential  Task  Force  Priority  Review 


[Key  to  symbols:  *New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 

Italics:  New  or  chianged  information  since  last  Agenda] 


Tiito 


'Environmental    Impact 
Related  Procedures. 


and 


Summary 


A.  Abstract  This  regulation  covers  the  preparation  of  environ- 
mental impact  statements  and  related  documents  and  compli- 
ance with  other  Federal  environmental  requirements  under 
UMTA  and  FHWA  grant  programs.  The  changes  are  intended 
to  streamline  the  project  development  process  and  provide 
increased  decisionmaking  auttiorrty  to  agency  field  offices. 
This  rulemaking  is  significant  t)ecause  it  involves  important 
departmental  policy.  It  is  needed  to  reduce  burdens  associat- 
ed with  the  environmental  review  process. 

B.  CFR  Citation:  23  CFR  pt.  771.  49  CFR  pt  622 

C.  Legal  Authority:  42  U  S.C.  4321  et  seq..  23  U.S.C.  101  et 
seq.,  49  U.S.C  1601  et  seq.;  and  49  U.S.C.  1653(f). 

D.  Effects  on  Small  Entities:  No 

E.  Analysts:  Regulatory  Evaluation 

F.  Additional  Information:  Notice  and  request  for  comments  on 
prionty  review  of  environmental  process  published  on  April  13, 
1981  (46  FR  21620).  An  NPRI\^  will  be  published  in  September 
1982. 

G.  Agency  Contact  Uf^iTA:  Abbe  Marner.  (202)  426-2360; 
FHWA:  Robert  Gatz.  (202)  426-0106. 


Tmnetabte 


Action 


Notice  and 
request  for 
comments  on 
pnority  review. 

NPRM 


Date 


Cite 


4/13/81 


12/82 


46  FR  21620 


Other  Rulemakings 


Title 


tCharter  Bus  Regulations . 


Innovative    Techniques    and 
Methods  Set-Aside. 


Summary 


A.  Abstract  These  regulations  provide  information  regarding 
the  restrictions  imposed  by  section  3(f)  of  the  UMT  Act  (49 
U.S.C.  1602(f))  on  charter  bus  operations  by  UMTA  recipients. 
UMTA  onginally  published  these  regulations  on  Apnl  1,  1976. 
(41  FR  14123).  UMTA  published  an  ANRPM  on  Janaury  19, 
1981,  that  proposed  extensive  changes  to  the  regulations.  (46 
FR  5394).  The  comment  penod  closed  on  March  5,  1981. 
UMTA  has  reviewed  tfte  comments  received  and  recognizes 
that  there  are  many  fundamental  issues  that  need  exploration 
and  further  development  Consequently.  UMTA  had  decided  to 
issue  a  new  ANPRM  rattter  than  to  continue  to  develop  ttie 
previously  issued  ANPRM  into  an  NPRM.  This  new  ANPRM 
will  provide  a  ttiorough  reexamination  of  Hie  Charter  Bus 
Regulations  and  will  propose  vanous  and  wide-ranging  alterna- 
tives for  implementing  section  3(f)  of  ttie  UMT  Act  Public 
comment  on  ttie  vanous  alternatives  will  be  sought  After  an 
analysis  of  the  comments  received,  UMTA  will  issue  an  NPRM. 

B.  CFR  Citation:  49  CFR  pt.  604 

C.  Legal  Authority:  49  U  S  C.  1602(f)  and  160e(c);  and  49  CFR 
1  51. 

D.  Effects  on  Small  Entitles:  Yes 

G.  Agency  Contact  Douglas  G.  Gold,  (202)  426-4011 

A.  Abstract  These  regulations  would  prescribe  polrcies  and 
procedures  for  administering  the  grant  programs  for  projects 
using  innovative  techniques  and  mettxxJs  in  the  management 
and  operation  of  public  transportation  services  under  Section 
4(i)  of  the  UMT  Act  as  amended.  UMTA  will  wittidraw  the 
NPRM  and  simultaneously  publish  program  application  instruc- 
tions in  ttie  Federal  Register.  Until  then,  however,  the  NPRM 
should  t>e  used  as  guidarKe. 

B.  CFR  Citation:  49  CFR  pt.  644 


Timetable 


Action 


ANPRM. 
NPRM.... 


NPRM..„„ 

To  be  wittMJrawn. 


Date 


10/12/82 
2/83 


Cite 


47  FR  44795 


12/1/80 


45  FR  79669 


48658  Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Urban  Mass  Transportation  Administration 
yMTA  Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued 

[Kev  to  Svmljols-  'New  Item    fAnalysis  or  review  t)eing  considered  under  Regulatory  Flexibility  Act,  Italics:  New  or  changed  information  since  last 
'     '  Agenda-J    •Presidential  Task  Force  priority  review. 


Title 


Miscellaneous  Amendments  - 
Organization,  Functions, 
and  Procedures. 


tTechnology  Introduction. 


Transfer  of  Conrail  Commuter 
Sen/ice  Operations. 


Summary 


tSchool  Bus  Operations.. 


•Exemption  Procedures. 


C.  Legal  Authority:  49  U.S.C.  1603(i) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Norm  Ensrud,  (202)  426-4684 

A.  Abstract:  These  amendments  will  reflect  modifications  in  the 
organization  and  distribution  of  functions  as  well  as  changes  in 
the  delegations  of  authority  within  the  Urban  Mass  Transporta- 
tion Administration. 

B.  CFR  Citation:  49  CFR  pt.  601 

C.  Legal  Authority:  49  USC  1657  and  1659 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Mary  Pat  Stephenson,  (202)  426-4022 

A.  Abstract:  These  regulations  would  implement  Section 
3(a)(1)(C)  of  the  UMT  Act  of  1964,  as  amended,  by  prescribing 
policies  and  procedures  for  administering  the  grant  program 
for  projects  that  would  introduce  new  technology  into  public 
transportation.  UMTA  has  decided  to  withdraw  this  rulemaking 
activity  and  to  issue  it  as  non-regulatory  policy  guidance  that 
will  be  published  in  the  Notice  section  of  the  Federal  Register. 
Until  then,  the  January  19,  1981.  NPRM  should  be  used  as 
guidance. 

CFR  Citation:  49  CFR  641 

Legal  Authority:  49  USC.  1602(a)(1)(c) 

Effects  on  Small  Entities:  Yes 


Timetable 


Action 


B. 
C. 
D. 
G.  Agency  Contact:  Stephen  Teel,  (202)  426-9545 

A.  Abstract:  The  purpose  of  these  regulations  is  to  prescritie 
standards  for  the  obligation  of  funds  authorized  under  Section 
1139(b)  of  the  Northeast  Rail  Service  Act  of  1981,  (Pub.  L.  97- 
35)  for  the  transfer  Of  commuter  service  from  Conrail  to  other 
operators  as  required  by  the  Northeast  Rail  Service  Act. 
These  regulations  also  provide  for  the  equitable  distribution  of 
the  funds.  (An  Identical  entry  appears  In  the  Federal  Railroad 
Administration  portion  of  the  Agenda.). 

B.  CFR  Citation:  49  CFR  pt.  670 

C.  Legal  Authority:  Pub.  L.  97-35 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  UMTA;  Anthony  A.  Anderson,  (202)  426- 

4011;  FRA:    William  R.  Fashouer,    (202)426-7710. 

A.  Abstract:  777/s  regulation  provides  information  regarding  the 
restrictions  imposed  by  section  3(g)  of  the  UMT  Act  (49  U.S.C. 
1602(g))  on  the  school  bus  operations  by  UMTA  recipients. 
UMTA  originally  issued  this  regulation  on  April  1,  1976  (4 1  FR 
14128).  UMTA  is  reviewing  this  regulation  and  at  the  conclu- 
sion of  the  review  plans  to  issue  an  A  NPRM  that  will  propose 
several  alternatives  for  implementing  section  3(g)  of  the  UMT 
Act  Although  UMTA  had  planned  to  issue  an  NPRM,  it  has 
been  determined,  based  on  a  preliminary  review,  that  an 
ANPRM  will  be  a  more  useful  document  since  it  will  solicit 
comments  on  fundamental  issues.  Based  on  a  review  of  the 
comments  received  on  the  ANPRM.  UMTA  will  issue  an 
NPRM.. 

B.  CFR  Citation:  49  CFR  pt.  605 

C.  Legal  Authority:  49  USC  1602(g),  1608(c)(6);  23  USC 
103(e)(4),  and  142(a),  (c). 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact:  Douglas  G.  Gold.  (202)  426-401 1 

A.  Abstract:  This  regulation  would  establish  procedures  to  allow 
persons  subject  to  existing  UMTA  regulations  to  petition  for 
exemptions  from  those  regulations. 

B.  CFR  Citation:  49  CFR  pt.  602 

C.  Legal  Authority:  Section  12(a)  of  the  UMT  Act  of  1964,  as 
.  amended,  49  U.S.C.  1608(a). 

D.  Effects  on  Small  Entities:  No 

CL  Agency  Contact:  Jocelyn  Karp,  (202)  426-4011 


FR. 


NPRM 

To  be  withdrawn. 


Date 


11/82 


1/19/81 


Emergency 

interim  FR. 
FR 


ANPRM 
NPRM.... 


2/4/82 
8/5/82 


Cite 


46  FR  5832 


47  FR  6227 
47  FR  39965 


10/12/82 
2/83 


NPRM. 


11/82 


47  FR  44795 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Urban  Mass  Transportation  Administration 
UMTA                                                    Reviews  of  Existing  Regulations 

Priority  Reviews 

[Key  to  Symbols:  *New  Item    t Analysis  or  review  t)eing  considered  under  Regulatory  Flexibility  Act.  Italics:  Hem  or  cfianfled  informatKXi  since  last 

Agenda^    •Presidentiai  Task  Force  priority  review. 

Title 

Summary 

1 

Timetable 

Action 

Date 

Cite 

t'Charter  Bus  Ftegulations 

A.  Abstract:  These  regulations  provide  more  detailed  informa- 
tion regarding  the  restrictions  placed  on  charter  bus  operators 
under  Section  3(f)  of  the  Urban  Mass  Transportation  Act  (49 
U.S.C.   1602).  These  regulations  have  been  the  subject  of 
some  controversy.  In  the  past,  UMTA  received  a  considerable 
number  of  comments  from  the  public  on  an  advance  notice  of 
proposed  rulemaking  concerning  these  regulations.  Because 
of  the  controversy  and  the  impact  of  these  regulations  upon 
small  business,  their  review  is  needed. 

B.  CFR  Citation:  49  CFR  Part  604 

Completion  of 
Review  and 
ANPRM. 

Completion  of 
Review. 

10/82 
10/82 

' 

C.  Legal  Authority:  49  U.S.C.  1602(f)  and  1608(c)(6);  23  U.S.C. 
103(e)(4),and  142(a)  and  (c). 

D.  Effects  on  Small  Entities:  Yes 

G.  Agency  Contact  Douglas  G.  Gold,   (202)  426-401 1  

tBuy  America  Regulations 

A.  Abstract:  This  regulation  Implements  the  requirements  of  the 
Surface  Transportation  Assistance  Act  of  1978  that  require 
that  preference  be  given  to  Items  produced  in  the  United 
States  in  UMTA  funded  projects.  The  regulation  has  been 
subject  to  considerable  controversy  centering  on  the  extent 
that  domestic  Industry  should  be  protected  and  the  Increased 
costs  resulting  from  using  more  expensive  domestic  products. 

B.  CFR  Citation:  49  CFR  Part  660 

C.  Legal  Authority:  49  U.S.C.  1602  note:  PL.  95-599,  Section 
401. 

D.  Effects  on  Small  Entities:  Yes _. 

G.  Agency  Contact:  Edward  J.  Gill,  (202)  426-401 1 

Other  Reviews 

Title 

Summary 

Timetable 

Action 

Date 

Cite 

tSchool  Bus  Operations 

A.  Abstract  UMTA  is  reviewing  this  regulation  as  part  of  its 
overall  effort  to  examine  and  evaluate  the  role  of  private 
enterprise  In  ttie  UMTA  program.  The  regulation  Is  needed  to 
provide  guidelines  under  which  recipients  of  UMTA  funds  can 
conduct  school  bus  operatlor^s.  This  requirement  is  to  imple- 
ment Section  3(g)  of  the  Urtwin  Mass  Transportation  Act  of 
1964,  as  amended. 

B.  CFR  Citation:  49  CFR  pt.  605 „ _ _ 

C.  Legal  Authority:  49  USC  1602  and  1608(c)(6);  23  USC 
103(e)(4)  and  142(a)  and  (c). 

D.  Effects  on  Smalt  Entities:  Yes 

Completion  of 
Review  and 
ANPRM. 

(Completion  of 
Review. 

10/82 
8/83 

« 

G.  Agency  Contact  Douglas  G.  Gold  (202)  426-401 1 

Uniform  System  of  Accounts 
and  Records  and  Reporting 
System. 

A  Abstract   The  purpose  of  this  regulation  is  to  implement 
Section  15  of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.   1611).   This  provision  requires  UMTA  to 
develop,  test,  artd  prescribe:  1)  a  reporting  system  to  accumu- 
late financial  and  operatir\g  information  about  public  mass 
transportation  by  uniform  categones;  and  2)  a  uniform  system 
of  accounts  and  records.  UMTA  published  the  existing  regula- 
tion on  January  W,    1977  (42  f^R  3772).  UMTA  is  reviewing 
this  regulation  in  an  effort  to  reduce  the  red  tape  imposed  on 
grantees,  and  to  improve  ttie  effectiveness  and  increase  ttie 
timeliness  of  information  gathering  and  dissemination.  (49  CFR 
Pan  630). 

B.  CFR  Citation:  49  CFR  pt.  630 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Urban  Mass  Transportation  Administration 
UMTA  Reviews  of  Existing  Regulations 

Other  Reviews— Continued 

fKev  to  Symbols-  *New  Item    tAnalysIs  or  review  being  considered  under  Requlatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
^     '      "  Agenda.]    'Presidential  Task  Force  prionty  review. 


Title 


Summary 


C.  Legal  Authority:  49  USC  1611  

0.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  Diane  Pisano.  (202)  426-9157 


Timetable 


Action 


Date 


Cite 


Completed  Actions 

Priority  Rulemakings:  Non-Major 


Title 


tMaintenance  Requirements- 


Summary 


A.  Abstract:  UMTA  is  considering  a  policy  statement  XUaX 
would  encourage  each  mass  transit  operator  to  maintain 
facilities  and  equipment  purchased  with  UMTA  funds  consist- 
ent with  practices  necessary  to  adequately  provide  for  safety, 
comfort,  and  preservation  and  expansion  of  transit  service. 
UMTA  has  reviewed  the  need  for  a  regulation  to  follow  the 
policy  statement  and  has  determined  that  it  is  unnecessary. 
Therefore,  UMTA  withdrew  further  action  on  this  item  on 
August  5.  1982.  (47  FR  33965).  This  rulemaking  is  significant 
because  it  concerns  a  matter  on  which  there  may  be  substan- 
tial controversy  and  it  initiates  a  substantial  change  in  policy.  It 
is  needed  because  there  is  a  substantial  Federal  interest  in 
assuring  the  maximum  use  of  Federal  money.  The  contemplat- 
ed policy  and  regulation  wouW:  (a)  increase  performance  and 
useful  life  of  equipment  and  facilities;  (b)  minimize  replacement 
costs;  and  (c)  result  in  cost  savings. 

B.  CFR  Citation:  49  CFR  pt.  638 

C.  Legal  Auttiority:  Sections  3  and  5  of  the  UMT  Act.  as 
amended. 

D.  Effects  on  Small  Entities:  Yes 

E.  Analysis:  Regulatory  Evaluation/Regulatory  Flexibility  Analy- 
sis. 

F.  Additional  Information:  ANPRM  issued  on  January  21.  1981 
(46  FR  6334).  The  comment  period  closed  on  May  22.  1981. 
Based  upon  its  review  of  comments  received  in  response  to 
the  ANPRM,  UMTA  has  determined  that  a  regulation  to  follow 
the  policy  statement  is  unnecessary.  Therefore,  UMTA  witfh 
drew  further  action  on  this  entry  on  August  5,  1982  (47  FR 
33965). 

G.  Agency  Contact:  Ronald  J.  Fisher,  (202)426-4060 


Timetable 


Action 


ANPRM 

Withdrawn , 


Date 


1/21/81 
8/5/82 


Cite 


46  FR  6334 
47  FR  33965 
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UMTA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Urban  Mass  Transportation  Administration 

Completed  Actions 

Other  Rulemakings 


[Key  to  Symbols:  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Tide 

Summary 

Timetable 

Action 

Date 

Cite 

Standards    and     Procedures 

A.  Abstract  These  standards  and  procedures  would  provide 
guidance  on  third  party  contracting  by  recipients  of  Federal 
assistance  from  UMTA.  They  would  implement  0MB  Circular 
A- 102,  Attachment  B  and  Attachment  O.  UMTA  decided  to 
wittidraw  further  rulemaking  action  on  this  item  and  withdrew 
the  previously  published  NPRM  on  August  19,   1982.  (47  FR 
36262).   UMTA  issued  material  on  third  party  contracting  in 
UMTA  Circular  4220. 1A,  "Third  Party  Contracting  Guidelines" 
on  June    10,    1982.    (47  FR  25239).    This  circular  provides 
guidance   to   UMTA   grantees  in  a   flexible,    non-regulatory 
format  while  still  ensuring  compliance  with  applicable  Federal 
procurement  requirements.  (49  CFR  pt.  666). 

B.  CFR  Citation:  49  CFR  pt.  666 

NPRM 

9/29/79 
8/19/82 

44  FR  54513 

for  Tfiird  Party  Contracts. 

Withdrawn 

47  FR  36262 

C.  Legal  Authority:  49  USC  1608 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Arlen  Eadle,  (202)  426-2710 

Other  Reviews 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Claims    Under    the    Federal 
Claims  Collection  Act. 


Transportation  for  Elderly  and 
Handicapped. 


Air  Quality  Guidelines/Envi- 
ronmental Impact  Proce- 
dures. 


A.  Abstract  UMTA  has  completed  its  review  arni  determined 
that  rK>  immediate  action  is  necessary  to  revise  this  regulation 
since  it  imposes  no  significant  requirement  not  otherwise 
mandated  by  statute. 

B.  CFR  Citation:  49  CFR  pt.  603 

C.  Legal  Authority:  31  USC.  951-953 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Colleen  Weuie,  (202)  426-1936 

A.  Abstract  UMTA  has  reviewed  this  regulation  in  conjunction 
with  the  Department's  review  of  DOT's  504  regulation  on 
Nondiscrimination  on  the  Basis  of  Handicap  (49  CFR  pt  27). 
DOT  plans  to  publish  an  NPRM  that  will  propose  revisions  to 
the  entire  504  regulation.  As  part  of  that  NPRM.  DOT  will 
propose  to  withdraw  part  609  in  its  entirety.  The  reason  for 
this  proposed  withdrawal  is  that,  since  UMTA  recipients  would 
meet  all  necessary  requirements  concerning  mass  transporta- 
tion service  for  handicapped  persons  by  complying  with  the 
Department's  504  regulation,  retaining  previously  promulgated, 
superseded  requirements  which  could  be  misinterpreted  to 
impose  additional  requirements  would  be  unnecessary  and 
confusing.  The  material  concerning  the  DOT  rulemaking  on 
504  is  summarized  elsewhere  in  this  Agenda  by  the  Office  of 
the  Secretary. 

B.  CFR  Citation:  49  CFR  pt.  609 

C.  Legal  Authority:  49  USC.  1604  and  1612;  23  u.S.C.  142  nt; 
29  use.  794. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Douglas  G.  Gold,  (202)  426-4011 

A.  Abstract:  UMTA  and  FHWA  have  completed  their  review  of 
the  environmental  impact  procedures  and  are  prepannga 
Notice  of  Proposed  Rulemaking  for  the  Federal  Register.  The 
Air  Quality  Guidelines  review  within  FHWA  and  UMTA  has 
been  completed  but  final  action  with  DOT  and  EPA  will  not  be 
completed  until  Congress  completes  its  current  review  of  the 
Clean  Air  Act. 


Review 
completed. 


Review 
Completed. 


Review 
completed. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Urban  Mass  Transportation  Administration 

Completed  Actions 

Other  Reviews — Continued 


fKev  to  Svmtxjis  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
irNcy  lu  ..jy  .  Agenda. J    •Presidential  Task  Force  priority  review. 


Trtie 


Public  Transportation  to  Non- 
Urbanized  Areas. 


Summary 


B.  CFR  Citation:  49  CFR  parts  622,  623 

C-  L«gal  Authority:  EIS:  42  U.SC.  4321  et  seq..  23  U.S.C.  138 
and  315  49  use.  1653(f).  49  U.S.C.  1601  et  seq.;  and  49 
CFR  1  48(b)  and  1.51.  Air  Quality:  42  U.S.C.  4332,  7401  and 
7506;  49  U.S.C.  1601  et  seq.;  23  U.S.C.  109(h)  and  (j),  and 
315;  and  49  CFR  1.48(b)  and  1.51.. 

D.  Effect*  on  Small  Entities:  No— 

G  Agency  Contact:  UMTA  Jccetyn  Kemp:  (202)  426-4011  or 
Jim  Getzewich,  (202)  426-2380.  (Air  Quality  Guidehnes);  Abbe 
Marner,  (202)  426-2360  (Environmental  Impact  Procedures). 
FHWA  Jerry  Reagon,  (202)  426-4836  Air  Quality  Guidelines); 
Leon  Larson.  (202)  426-0351,  (Environmental  Impact  Proce- 
dures). 

A.  Abstract  A  review  was  completed  and  a  State  Management 
Plan  Option  was  issued  February  8,  1982  in  the  Federal 
Register  (47  FFI 5835).  It  simplified  procedures  and  responded 
to  comments  on  the  regulation. 

B.  CFR  Citation:  23  CFR  pt.  825 

C.  Legal  Authority:  49  U.S.C.  1614;  23  U.S.C.  315...... 

D.  EffecU  on  Small  Entities:  No 

G.  Agency  Contact:  UMTA:  Doug  Kerr.  (202)  472-7037.  FHWA: 

Sheldom  G.  Strickland.  (202)  426-0153. 


Timetable 


Action 


Review 
Completed. 


Date 


Cite 


SLSDC 


Saint  Lawrence  Seaway  Development  Corporation 
Current  and  Projected  Rulemakings 


Other  Rulemakings 

[Key  to  Symbols:  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Ager>da.]    •Presidential  Task  Force  priority  review. 


Summary 

Timetable 

Title 

Action                 Date 

Ote 

Operational  Regulations 

A.  Abstract  Periodic  update  of  33  CFR  Part  401  operational 

NPRM 

4/29/82 

47  FR  18375 

regulations   developed,    for  the  most  part   jointly   with   tt)e 

FR 

9/82 

Seaway  Authority  of  Canada.  No  alternatives  can  be  consid- 

ered. Cost  will  be  borne  pnmanly  by  foreign  vessels,  since 

these  regulations  relate  to  commercial  users  of  the  Seaway. 

The  economic  benefits  to  be  derived  from  a  safe  and  efficient- 

ly operated  Saint  Lawrence  Seaway  are  considerable. 

B.  CFB  Citation:  33  CFR  pt.  401 - - 

C.  Legal  Authority:  33  USC  981-990;  68  Stat.  93-96;  Pub.  L.  95- 

, 

474,  Sees.  4,  5  ,  6,  7,  8,  12,  13  of  Sec.  2. 

D.  Effects  on  Smad  Entittee:  No  _ — 

Tariff  of  Tolls  Amendment 

A.  Abstract:  Revision  of  33  CFR  Part  402  in  accordance  with 
statutory  procedures  in  33  USC  968. 

B.  CFR  Citation:  33  CFR  pt.  402 

C.  Legal  Authority:  33  USC  988,  68  Stat.  93-96 

D.  Effecti»  on  SmaU  Entities:  No « ~...     ~ 

FR.... 

4/1/82 

47  FR  1380a 

Q.  Agency  Contact  Robert  D.  K/aft  (202)  426-3574 
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RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 

Current  and  Projected  Rulemakings 


Priority  Rulemakings:  Non-Major 

[Key  to  Symbols:  'New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  intormation  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Jank  Car  Safety  Improve- 
ments: Specifications  and 
Retrofit  (Docket  No.  HM- 
175). 


Review:  Performance-Orient- 
ed Packaging  Standards 
(Docket  No.  HM-181). 


Hazardous    Waste    Manifest: 
.  Shipping    Papers    (Docket 
No.  HM-148D). 


Summary 


A.  Abstract:  This  project  would  extend  the  puncture  and  thermal 
protection  systems  now  required  for  DOT  112  and  114  tank 
cars  to  existing  DOT  105  tank  cars  and  to  other  newly 
constructed  tank  cars.  (New  construction  of  DOT  105  tank 
cars  is  addressed  in  Docket  No.  HM-174.  Safety  Improvement 
Program  for  DOT  105  Tank  Cars).  The  oilemaking  is  signifi- 
cant because  there  is  substantial  public  interest  in  tank  car 
safety  and  in  retrofit  issues.  It  is  needed  to  determine  the 
extent  to  which  current  thermal  and  puncture  standards  should 
be  applied  to  the  existing  1X)T  105  tank  car  fleet,  and  to  other 
similarly  used  tank  cars. 

B.  CFR  Citation:  49  CFR  Part  173 

C.  Legal  Authority:  49  U.S.C.  1803.  1804.  1806 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  ANPRM  published  July  21,  1980  (45 
FR  48668);  public  comment  period  closed  Octot>er  16.  1980. 

G.  Agency  Contact:  L.  A.  Peterson,  (202)  426-0697 


A.  Abstract:  To  develop  performance-oriented  packaging  stand- 
ards for  small  packagings  based  on  the  Recommendation  of 
the  United  Nations  Committee  of  Experts  on  the  Transport  of 
Dangerous  Goods.  Also  includes  former  nonsignificant  mle- 
making  on  listing  and  packaging  requirements  for  organic 
peroxides.  The  rulemaking  is  significant  because  a  large 
nubmer  of  specifications  for  packagings  in  the  Hazardous 
Materials  Regulations  would  t>e  affected  by  this  project.  To  a 
large  extent  the  complexity  and  mass  of  the  present  Hazard- 
ous Materials  Regulations  are  due  to  the  detailed  specification 
type  packaging  standards  contained  in  these  regulations.  To 
replace  these  with  standards  based  on  the  U.N.  system  would 
both  simplify  the  present  regulations  and  facilitate  international 
trade 

B.  CFR  Citation:  49  CFR  Parts  172,  173.  178 „ 

C.  Legal  Authority:  49  U  S  C.  1803,  1804.  1808 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  ANPRM  published  April  15,  1982  (47 
FR  16268).  Further  action  to  tie  based  on  evaluation  of 
comments.  Comment  period  ended  October  1 ,  1 982  . 

Q.  Agency  Contact:  T.  Charlton,  (202)  426-2075 


A.  Abstract:  Would  establish  a  uniform  hazarouds  waste  mani- 
fest for  use  by  t>oth  Interstate  and  intrastate  carriers  of  hazard- 
ous wasta  The  rulemaking  is  significant  because  there  is 
substantial  carrier  and  shipper  Industry,  and  State  and  local 
government  interest  in  and  controversy  concerning  the  imple- 
mentation of  a  manifest  system.  It  is  needed  to  simplify  the 
manifesting  of  hazardous  waste  so  interstate  and  intrastate 
commerce  is  not  adversely  affected  by  a  numtjer  of  differing 
requirements  imposed  by  State  and  local  government. 

B.  CFR  Citation:  49  CFR  Parts  171  and  172 

C.  Legal  Authority:  49  US  C.  1803.  1804  and  1808 

D.  Effects  on  Sntall  Entities:  No 

E.  Analysie:  Regulatory  Evaluation 

F.  Additional  Information:  Regulation  of  ttte  transporiation  of 
hazardous  waste  was  established  by  Docket  No.  HM-145A  (45 
FR  74640,  Nov.  10,  1980)  NPRM  on  uniform  ttazardous  waste 
manifest  published  Mar  4,  1982  (47  FR  9346).  Comment 
period  extended  to  July  20,  1982  by  Joint  miemaking  with  EPA 
June  30,  1982  (FR  28428)  . 

Q.  Agency  Contact  L  E.  Metcalfe.  (202)  426-2075 


Timetable 


Action 


ANPRM 

Furttter  actkjn 

to  be 

determined. 


Date 


7/21/81 


ANPRM 

Furttier  action  to 
be  determined. 


NPRM. 
FR 


Cite 


45  FR  48668 


4/15/82 


47  FR  16268 


3/4/82 
3/83 


47  FR  9346 
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Other  Rulemakings 
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Agenda]    •Presidential  Task  Force  priority  review. 


[Kev  to  Symbols:  'New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 


Title 


Review:  Recodification  of  Ra- 
dioactive RequirerT»ents 
(Docket  No.  HN4-169). 


Summary 


Cryogenic     Liquids     (Docket 
No.  HM-115). 


Definition    of    a    Flammable 
Solid  (Docket  No.  HM-178). 


Radiation  Exposure  for  Trans- 
portation Workers  (Project 
263-78). 


Review:  Reclassification  of 
Operating  Procedures  For 
Motor  Vehicles  (Project 
261-78). 


Use  of  Interested  Inspectors 
for  Cylinder  Inpsections 
(Docket  No.  HM-74A). 


Specification  for  55-gallon 
Plastic  Drum  (Project  278- 
78). 


Consolidation  and  Revision  of 
Requirements  for  the  Car- 
riage of  Explosives  t>y 
Vessel  (Project  279-78). 


A.  Abstract  Proposed  consolidation,  simplification  and  recodifi- 
cation of  the  existing  requirements  applicable  to  the  trar^spor- 
tation  o<  radksactive  materials  to  make  them  compatible  with 
latest  revised  international  standards  as  promulgated  by  the 
International  Atomic  Energy  Agency 

B.  CFR  Citation:  49  CFR  Part  173 -. 

C.  Legal  Authority:  49  USC  1803,  1806 _ 

0.  Effects  on  Small  Entities:  No - 

a  Agency  Contact  R.  Rawt.  (202)  426-2311 ~ 

A.  Abstract  Proposed  standards  and  procedures  for  the  trans- 
portation of  cryogenic  liquids. 

B.  CFR  CItatiOft:  49  CFR  172.101.  173.316 

C.  Legai  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  P.  Seay.  (202)  755-4906 

A.  Abstract  Consideration  of  new  standards  for  classifying  a 
material  as  a  flammable  solid.  Previously  part  of  Docket  HM- 
118  which  was  terminated  May  22,  1980  (45  FR  34560)  to 
perrrht  pot>lication  of  ANPRM. 

B.  CFR  Crtation:  49  CFR  Part  173 - - 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Smaii  Entities:  No — 

a  Agency  Contact  C  Kay.  (202)  426-2311  

A.  Abstract  Consideration  of  methods  which  will  redtx»  radi- 
ation exposure  levels  to  transportation  workers  (New  Sec- 
tions). Proposal  converted  to  ANPRM  to  pem^  devetopment 
of  basic  data. 

B.  CFR  Citation:  49  CFR  Part  173 

C.  Legal  Authority:  49  USC  1803.  1823 „ ™ ... 

0.  Effects  on  Snwll  Entitles:  No 

a  Agency  Contact  R.  Rawl,  (202)  426-2311 _ 

A.  Abstract  Proposed  stfT>p»ification  and  recodification  of  the 
existing  operating  procedures  for  transportation  of  harardotis 
materials  by  motor  vehicies  as  prescribed  in  Part  177.  Devel- 
opment of  driver  training  requirements  (formerly  Project  270- 
78). 

B.  CFR  Citation:  49  CFR  Part  177 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  No _ 

a  Agency  Contact  J  Fulnecky,  (202)  426-1700 

A.  Abstract  Proposal  would  result  in  er>ding  of  "Interested" 
inspectors  to  perform  ir>spections  and  testing  of  domestically 
manufactured  low  pressure  gas  cylinders. 

B.  CFR  Citation:  49  CFR  Part  178 

0.  Legal  Authority:  49  USC.  1803-1806 

D.  Effects  on  Smalt  Entities:  No ~ 

Q.  Agency  Contact  H   Mitchell,  (202)  426-2075 

A.  Abstract  Proposal  to  authorize  use  of  S5-gallon  capacity 

plastic  drums  with  certain  hazardous  materials. 
B  CFR  Citation:  49  CFR  Part  178 

C.  Legal  Authority:  49  U.S.C.  1803-1806 ~. 

0.  Effects  on  Small  EntitiM:  No 

a  Agency  Contact  M.  Gigliotti.  (202)  755-4906 — 

A.  Abstract  Proposed  corwolidation  and  revision  of  require- 
ments for  the  carnage  of  military  8f>d  commercial  explosnws 
by  vessel  and  adoption  of  United  Nations  scheme  for  classifi- 
cation and  compatibti«ty  of  explos«ves  for  the  water  mode. 

B.  CFR  Citation:  49  CFR  Part  176 

C.  Legai  Auttiority:  49  USC.  1803-1806 

D.  Effects  on  SmaU  EntttlM:  No 

a  Agoncy  Contact  A.  Weitz.  (202)  426-1577... 


Timetable 


Action 


Date 


Cite 


NPRM. 
FR 


1/8/79  ,        44  FR  1952 
11/82 


NPRM 3/8/79        44  FR  12826 

Public  Hearings  ...i     4/ 1 7/79 
FR ,         11/82 


5/7/81  I     46  FR  25492 


ANPRM.. 


10/83 


Further  action  to 
be  determined. 


NPRM 3/17/76  S     44  FR  11179 

To  be  withdrawn.  I 


NPRM. 


NPRM. 


11/82 


12/82 
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TWe 
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Timetable 


Action 
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-    Cite 


Oxidizing  Materials  Definition, 
Cnteria  and  Proposed  Reg- 
ulations (OocKet  No.  HM- 
179). 


Consolidation  o<  Specifica- 
tions and  Establishment  of 
Performance  Standards  for 
Specification  Bags  (Docket 
No.  HI^-153). 


Organic     Peroxide     Require- 
ments (Project  186-72). 


A.  Abstract:  Development  of  new  standards  for  classifying  a 
material  as  an  oxtdizmg  material. 

B.  CFR  Citation:  49  CFR  Part  173 

C.  Legal  Authority:  49  U.S.C.  1803-1806 

D.  Effects  on  Small  Entitles:  No 

G.  AgerKy  Contact:  C.  Schultz,  (202)  426-231 1 


ANPRf«l . 
NPRM.... 


A.  Abstract:  Consolidation  of  specifications  and  development  of 
perfornwnce  standards  for  speciticatkjn  t>ags.  Present  data 
insufficient  for  rulemaking. 

B.  CFR  Citation:  49  CFR  Part  178 „ 

C.  Legal  Authority:  49  U  S.C.  1803-1806 

D.  Effects  on  Small  Entities;  No 

G.  Agency  Contact  M.  Gigliotti,  (202)  755-4906 


A.  Abstract  Proposed  listing  of  and  packaging  requirements  for 
organic  peroxides.  Combined  with  "Periormance-Onented 
Packaging  Standards"  in  "Current  and  Projected  Rulemakings: 
Prionty  Rulemakings-Non-Major"  Section  ol  Agenda  . 

B.  CFR  Citation:  49  CFR  Parts  172.  173 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  C.  Schultz.  (202)  426-2311 


Matches  (Project  281-78). 


A.  Abstract   Proposed  revision  and  simplification  of  require- 
ments concerning  matches. 

B.  CFR  Citation:  49  CFR  Parts  172.  173 

C.  Legal  Authority:  49  U.S.C.  1803-1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  H.  Mitchell.  (202)  426-2075 


ANPRM  

To  t>e  witt>drawn. 


6/15/81 
7/83 


9/12/77 


46  FR  31294 


42  FR  45695 


NPRM. 


Multi-Unit    Tank    Car    Tanks 
(Project  252-77). 


Requirements  for  Reporting 
Gas  Incidents  (Docket  No. 
OPS-49). 


Retention     of     Radiographic 
Film. 


Heat     Treatment     of     Hard 
SpoU  in  Steel  Pipe.  (PS- 


Qualifying  Components  for 
Use  in  Gas  Pipeline.  (PS- 
64), 


Transportation  of  Natural  arn) 
Ottier  Gas  by  Pipeline  (PS- 
57). 


A.  Abstract  Consideration  of  revision  to  standards  for  Specifica- 
tions 106/110  portable  tanks,  including  authorization  of  fusion 
welding. 

B.  CFR  Citation:  49  CFR  Part  178 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  SmaU  Entibea:  No 

G.  Agency  Contact  C  Hochman,  (202)  755-4906  


ANPRM . 


11/82 


11/82 


A.  Abstract  The  proposed  reporting  forms  provide  additional 
and  more  appropnate  information  atxKit  gas  safety  protrfems 
and  require  reports  from  certain  systems  not  now  covered. 

B.  CFR  Citation:  49  CFR  Part  191 

C.  Legal  Authortty:  49  USC.  1671  et  seq „ 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  R.  Langley,  (202)  426-2392 


NPRM 

SNPRM... 
Amended 
NPRM. 


A.  Abstract:  Recordkeeping  requirement  for  radiographic  film 
would  be  revoked  for  hazardous  liquid  pipelir^es. 

B.  CFR  Citation:  49  CFR  Part  195 

C.  Legal  Authority:  49  U.S.C.  2002 — , 

D.  Effects  on  Small  Entities:  No ~ „ 

G.  Agency  Contact  F  Robinson,  (202)  426-2392 


A.  Abstract  Allowable  temperature  for  heat  treating  hard  spots 
In  steel  pipe  would  be  increased. 

B.  CFR  Citation:  49  CFR  Part  192 

C.  Legal  Authortty:  49  USC  1672 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  W.  Gloe,  (202)  426-2082 


A.  At>stract  General  cnteria  woukj  t>e  proposed  for  qualifyina 
the  use  of  pipeline  compor>ents  other  than  ttra  pipe  Itself  (202) 
426-2392. 

B.  CFR  Citation:  49  CFR  pt.  192 - — 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Small  Entitles:  No „ 

Q.  Agancy  Contact  F.  Rot>inson _ 


A.  Abstract  Requirements  for  procedures  and  instrumentation 
for  use  in  monitoring  gas  for  odorants  would  be  proposed. 
Furttier  action  perKltng  addttionai  study  of  safety  protilem. 


6/5/78 

3/5/79 

11/82 


11/S2 


9/13/79 
11/82 


3/3/80 
3/83 


2/22/79 


43  FR  24478 

44  FR  12070 


44  FR  53185 


45  FR  13783 


44  FR  10604 
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THIe 
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Timetable 


Action 


Date 


Cite 


Leak  Survey  (PS-62)., 


Interior  Piping  (PS-67) . 


Location,  Size,  and  Operating 
Pressure  of  Pipelines  (PS- 
61). 


Review:  Line  Markers  on 
Navigable  Waterways  for 
Pipelines  (PS-69). 


Cargo  Tank  Corroskjn  (Pro- 
ject 285-79). 


Miscellaneous  Hazardous 
Materials  Communications 
Regulations  (Project  289- 
79). 


Radioactive  Materials:  Ship- 
ping Papers  for  Limited 
Quantities.  (Docket  No. 
HM-  166F). 


Radiation     Level     Specifica- 
tions Docket  No.  HM-166. 


Private  Carriers  Licensed  to 
use  Radioactive  Materials. 


B.  CFR  Citation:  49  CFR  pt  192 „.. 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Smalt  Entitles:  No _. 

G.  Agency  Contact  W.  Dennis,  (202)  426-2392 

A.  Abstract  Present  leak  survey  requirements  would  be  amend- 
ed in  accordance  with  practices  necessary  for  safety.  Further 
action  pending  additional  study  of  safety  problems. 

B.  CFR  Citation:  49  CFR  pt.  192 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Small  Entities:  No _ 

G.  Agency  Contact  W.  Dennis,  (202)  426-2392 


NPRM 

To  Be 
withdrawn. 


12/13/79 


44  PR  72201 


A.  Abstract  The  adequacy  of  existing  standards  with  regard  to 
safety  problems  concerning  Interior  piping  would  be  examined 
and  new  standards  may  tie  proposed. 

B.  CFR  Citation:  49  CFR  pt.  192 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Small  Entities:  No „_ 

G.  Agency  Contact  R.  Langley,  (202)  426-2392 


ANPRM . 
NPRM.... 


.  Abstract  Operators  would  be  required  to  maintain  maps  and 
records  to  Identify  the  location,  size,  and  operating  pressure  of 
all  pipelines.  Study  showed  tienefits  do  not  exceed  costs. 

CFR  Citation:  49  CFR  pt.  192 

Legal  Authority:  49  USC.  1672 

Effects  on  Small  Entitles:  No 

,  Agency  Contact  R.  Langley,  (202)  426-2392 


B, 
C. 
D. 
G. 

A.  Abstract  The  required  number,  size,  and  location  of  line 
markers  along  navigable  waterways,  including  definition  of 
"navigable  waters',  would  be  made  more  appropriate. 

B.  CFR  Citation:  49  CFR  pts.  192.  195 

C.  Legal  Authority:  49  USC.  1672.  2002 

D.  Effects  on  Small  Entitles:  No .... ... 

G.  Agency  Contact  R.  Simmons,  (202)  426-2392 


ANPRM 

To  be  withdrawn. 


ANPRM . 
NPRM.... 


4/3/80 
1/83 


11/29/79 


45  FR  22118 


44  FR  68493 


6/22/81 
10/82 


46  FR  32287 


A.  Abstract  Consideration  of  ttie  effects  of  corrosion  to  the 
structural  integrity  of  cargo  tanks.  Would  establish  a  pre- 
scnbed  test  for  the  degree  of  corroskjn  of  cargo  tanks. 

B.  CFR  Citation:  49  CFR  pt  178 

C.  Legal  Authority:  49  USC.  1803-1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  A.  Mallen,  (202)  755-4906 


Further  action  to 
be  determined. 


A.  Abstract  Development  of  miscellaneous  proposals  dealing 
with  the  communications  regulations  such  as  odorizatlon  of 
gas  and  availability  of  shipping  papers  to  emergency  response 
personnel. 

B.  CFR  Citation:  49  CFR  pt  172 

C.  Legal  Authority:  49  USC  1803-1806 „„ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  L  Metcalfe.  (202)  426-0656 


NPRM. 


10/82 


A.  Abstract  Proposed  deletion  of  limited  quantity  radioactive 
matenals  detailed  shipping  paper  requirements  and  associated 
marking  modification. 

B.  CFR  Citation:  49  CFR  pts.  172,  173.  175..„ 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Rawl.  (202)  426-2311 


ANPRM 
NPRM.., 
FR 


A.  Abstract  Proposed  rewrite  of  49  CFR  173.3930)  and  (I)  for 
clarity  and  enforceat)ility. 

B.  CFR  Citation:  49  CFR  173.393(1)  and  (i) 

C.  Legal  Authority:  49  USC.  1803-1806.  1808 

D.  Effects  on  Small  Entttles:  No 

a  Agency  Contact  W.  Carriker,  (202)  426-2311 


NPRM. 


12/8/80 

12/21/81 

10/82 


10/82 


45  FR  80843 

46  FR  61908 


A.  Abstract  Proposed  exceptkjns  for  private  carriers  who  also 
are  licensed  to  use  radk^active  matenals  in  tfw  course  of  ttieir 
txisinesses. 


NPHM  ..•..•■»..»..., 


3/83 


JMI 
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Title 


Summary 


Timetable 
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Cite 


Specification  Packages  of 
Type  B  and  Fissile  Radio- 
active Materials. 


Quality  Assurance  for  Radio- 
active Materials  Shippers. 


Enforcement  Procedures  and 
Related  Miscellaneous  Pro- 
posals (Docket  No.  HM- 
138A). 


Matter  Incorporated  by  Refer- 
ence (Hazardous  Materi- 
als). (Docket  No.  HM-22A). 


Regulation  of  Paint  (Docket 
No.  HM-166). 


Carriage  of  Tear  Gas  Devices 
Atxjard  Aircraft  (Docket  No. 
HM-166J). 


Placarding    of    Empty    Tank 
Cars  (Docket  No.  HM-180). 


B.  CFR  Citation:  49  CFR  pts.  173  and  177 

C.  Legal  Authority:  49  USC  1803-1806,  1808 

D.  Effects  on  Small  Enelties:  No 

G.  Agency  Contact  W.  Carriker,  (202)  426-231 1 

A.  Abstract  Advance  notice  to  address  feasibility  of  continued 
use  and  needed  modifications  of  certain  radioactive  materials 
package  designs. 

B.  CFR  Citation:  49  CFR  pt  173 

C.  Legal  Authority:  49  USC  1803-1806,  1808 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R  Rawl,  (202)  426-2311 


NPRM. 


1/83 


A.  Abstract  Advance  notice  to  solicit  comments  on  tfie  desir- 
ability of  establishing  quality  assurance  program  requirements 
for  all  shippers  of  radioactive  materials. 

B.  CFR  Citation:  49  CFR  Pt.  173 

C.  Legal  Authority:  49  USC  1803-1806,  1808 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Rawl,  (202)  426-231 1 _ 


ANPRM . 


2/83 


A.  Abstract  This  rule  change  would  make  selective  changes  to 
49  CFR  Parts  107,  171  and  173  concerning  pnmarily  the 
procedural  requirements  of  the  MTB's  exemptkw,  approval, 
preemption  and  enforcement  programs. 

B.  CFR  Citation:  49  CFR  pts.  107,  171,  173 „ 

C.  Legal  Authority:  49  USC.  1803-1806 

D.  Effects  on  Small  Entities:  No — 

G.  Agency  Contact  George  W.  Tenley,  Jr.,  (202)  755-4973  _ 


NPRM. 
FR 


9/24/81 
12/82 


46  FR  47901 


A.  Abstract  Documents  irxx)rporated  t)y  reference  would  t)e 
updated,  deleted  where  obsolete,  and  consolidated  in  §171.7 
on  a  one  tinne  t>asis,  to  be  followed  by  periodic  review  under 
Docket  No.  HM-22. 

B.  CFR  Citation:  49  CFR  Part  171 _ „ — 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  No ™ 

G.  Agency  Contact  E.  Mazzuflo,  (202)  426-2075 


NPRM. 


10/82 


A.  Abstract  Regulations  applicable  to  small  quantity  paint  con- 
tainers may  impose  a  greater  burden  on  paint  shippers  ttian  is 
r>ecessary  to  promote  safety.  In  1980,  reporting  requirements 
for  incidents  invoivmg  carriers  of  paint  were  reduced.  The  next 
step  is  to  address  ttie  more  basic  question  of  the  t)est 
regulatory  framework  for  transportatkxi  of  tfiis  flammable 
liqukl.  Savings  to  the  paint  ir>dustry  could  exceed  $1  million 
annually. 

B.  CFR  Citation:  49  CFR  173.128 „ _ 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entitles:  No 

a  Agency  Contact  A.  I.  Roberts,  (202)  426-0656 

A.  Abstract  Would  permit  passengers  and  crew  rr>embers  to 
carry  on  aircraft  small  personal  protection  devices  (containing 
tear  gases  or  pepper  extracts)  in  their  checked  tja^gage  only. 
Bas&d  upon  an  analysis  of  the  comments  received,  it  mo* 
determined  that  there  is  not  adequate  information  concerning 
the  need  for  and  consequences  of  regulation  . 

B.  CFR  Citation:  49  CFR  175.10 

C.  Legal  Authority:  49  USC.  1803-1806 

D.  Effects  on  Small  Entities:  No 

a  Agency  Contact  E  Mazzullo,  (202)  426-2075 

A.  Abstract  An  advance  notice  requesting  comments  on  tt>e 
International  /Association  of  Fire  Chiefs'  petition  for  removal  of 
tt>e  requirement  for  displaying  the  EMPTY  placard  on  tank 
cars. 

B.  CFR  Citation:  49  CFR  172.510 

C.  Le^  Authority:  49  USC  1803-1806 

D.  Effects  on  SmaN  Entities:  No 

Q.  Agency  Contact  L.  E.  Metcalfe.  (202)  426-2075 


NPRM. 
FR 


2/1/82 
11/82 


47  FR  4538 


NPRM ■■■.■■■■■.., 

To  tye  withdrawn. 


8/10/81 


46  FR  40540 


ANPRM. 
NPRM..., 


7/23/81 
2/83 


46  FR  37953 
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DOT  Specification  51   Porta- 
ble Tanks. 


Weld  Filler  Metal  for  Hazard- 
ous Liquid  Pipelines. 


•Review:  Monitoring  External 
Corrosion  Control. 


*  Inspection  Intervals.. 


•Steel  Pipe. 


•Specifications  for  and  Use 
of  Specification  17E  Steel 
Drums  (Docket  No.  HM- 
182). 


•Design,  Maintenance  and 
Testing  of  MC-306  Cargo 
Tanks  (Docket  No.  HM- 
183). 


A.  Abstract  Consideration  of  revisions  of  DOT  Specification  51 
Portable  Tanks,  including  waiver  of  requirements  tor  post-weld 
heat  treatment  for  certain  steels  and  use  of  bottom  outlets. 

B.  CFR  Citation:  49  CFR  pt.  178 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  C.  Hochman,  (202)  755-4906 


ANPRM . 


11/82 


A.  Abstract  The  requirement  for  minimum  strength  of  weld  filler 
metal  would  be  deleted  as  unnecessary. 

B.  CFR  Citation:  49  CFR  R.  195 

C.  Legal  Authority:  49  USC.  1672 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  F.  Robinson  (202)  426-2392 


NPRM. 


10/82 


A.  Abstract  The  requirement  to  annually  check  the  perform- 
ance of  cathodJc  protection  on  pipeline  under  paving  would  t>e 
made  more  appropriate. 

8.  CFR  Citation:  49  CFR  pt  192 

C.  Legal  Authority:  49  USC.  1672 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  P.  Cory,  (202)  426-2082 


ANPRM . 


11/82 


A.  Abstract  Requirements  for  inspecting  pipelines  at  specific 
intervals  would  t>e  amended  to  provide  flexibilty  in  scheduling 
inspections: 

B.  CFR  Citation:  49  CFR  pt.  192  and  195 

C.  Legal  Authority:  49  USC.  1672,  2002 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Simmons,  (202)  426-2392 


ANPRM . 


11/82 


A.  Abstract  Development  of  performance  standards  for  qualify- 
ing steel  pipe  for  use  In  gas  pipelines. 

B.  CFR  Citation:  49  CFR  Part  192 „ , 

C.  Legal  Authority:  49  USC.  1672 

D.  Effects  on  Small  Entitles:  No , 

G.  Agency  Contact  R.  Simmons,  (202)  426-2392 


ANPRM . 


12/82 


A.  Abstract  Consideration  of  and  request  for  comments  on 
allowing  certain  reductions  In  head  and  body  thickness  of  1 7E 
drums  made  with  triple-seamed  chimes.  Further  action  to  be 
determined  from  evaluation  of  comments  received  on  ANPRM. 

B.  CFR  Citation:  49  CFR  Part  178 

C.  Legal  Authority:  49  USC.  1803,  1804,  1805 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  T.  G.  Allan,  (202)  426-2075 


ANPRM 

Further  action  to 
be  determined. 


6/10/82 


47  FR  25167 


A.  Abstract  Consideration  of  and  request  for  comments  on 
reducing  risk  of  unintentional  release  of  liquid  hazardous  mate- 
rials from  MC-306  cargo  tanks.  Further  action  to  be  deter- 
mined from  evaluation  of  comments  received. 

B.  CFR  Citation:  49  CFR  Parts  173  and  177 

0.  Legal  Authority:  49  U.S.C.  1803,  1804,  1805 

D.  Effects  on  Small  Entitles:  No 

Q.  Agency  Contact  J.  J.  Fulnecky,  (202)  426-0033 


ANPRM 

Further  action  to 
be  determined. 


6/28/82 


47  FR  27876 
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Title 


Summary 


Tlmetat>te 


Action 


Date 


Cite 


Conversion  of  Individual  Ex- 
emptions to  Regulations  of 
General  Applicability 

(Docket  No.  HM-139). 


Minor  Regulatory  Adjust- 
ments to  Regulations  of 
General  Applicability 

(Docket  No.  HM-166). 


Matter  Incorporated  by  Refer- 
ence (hazardous  materials). 
(Docket  No.  HM-22). 


Matter  Incorporated  by  Refer- 
ence (pipelines). 


Hazardous  Materials:  Miscel- 
laneous Amendments 
(Docket  No.  HM-56). 


•Implementation  of  the  ICAO 
Technical  Instructions. 


A.  Abstract:  NPRM  approximately  every  four  months;  with  PR 
targeted  approximately  two  months  thereafter.. 

B.  CFR  Citation:  49  CFR  Parts  171.173,  174.  175  and  178 

C.  Legal  Authority:  49  U.S.C.  1803-1806 

D.  Effects  on  Small  Entities:  To  be  determined 

G.  Agency  Contact:  D  Raines,  (202)  472-2726 

A.  Abstract:  NPRM  approximately  every  four  months,  with  PR 
targeted  approximately  two  months  thereafter. 

B.  CFR  Citation:  49  CFR  Parts  171,  172  and  173 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  To  be  determined 

G.  Agency  Contact:  D.  Raines,  (202)  472-2726 

A.  Abstract:  NPRM  approximately  every  six  months,  with  PR 
targeted  two  months  thereafter. 

B.  CFR  Citation:  49  CFR  Part  171 „ 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entities:  To  be  determined 

G.  Agency  Contact:  E.  Mazzullo,  (202)  426-2075 

A.  Abstract:  Documents  incorporated  by  reference  would  be 
updated  to  later  published  editions.  NPRM  every  year,  with  PR 
six  months  later.  Most  recent  FR  published  February  2,  1981 
(46  FR  10157).  Originally  scheduled  to  go  into  effect  March  4, 
1981.  Became  effective  March  31.  1981 

B.  CFR  Citation:  49  CFR  Parts  192.  193  and  195 

C.  Legal  Authority:  49  USC.  1672.  2002 

0.  Effects  on  Small  Entities:  To  be  determined 

G.  Agency  Contact:  R.  Simmons,  (202)  426-2392 

A.  Abstract:  This  docket  is  designed  to  change  or  delete  certain 
incorrect  references,  to  correct  certain  spelling  and  editorial 
errors,  and  to  make  minor  regulatory  changes  which  establish 
no  new  requirements.  Pinal  rule  issued  annually  without  notice 
of  proposed  rulemaking. 

B.  CFR  Citation:  49  CFR  Parts  106-179 

C.  Legal  Authority:  49  USC.  1803-1806 

D.  Effects  on  Small  Entities:  To  bie  determined 

G.  Agency  Contact:  T.  G.  Allan,  (202)  426-2075 

A.  Abstract:  Proposed  amendments  would  permit  the  offering, 
acceptance  and  transportation  by  aircraft,  and  by  motor  vehi- 
cle incident  to  transportation  by  aircraft,  of  hazardous  materi- 
als shipments  conforming  to  the  provisions  of  the  International 
Civil  Aviation  Organization's  (ICAO)  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods  by  Air,  in  order  to 
facilitate  continued  shipment  of  hazardous  materials  in  interna- 
tional commerce  by  air  when  the  ICAO  technical  instructions 
become  effective  on  Janaury  1,  1983. 

8.  CFR  Citation:  49  CFR  Parts  171  through  175 

C.  Legal  Authority:  49  USC.  1803-1806.  1808 ., 

D.  Effects  on  Small  Entities:  To  be  determined 

G.  Agency  Contact  Edward  A.  Altemos.  (202)  426-0656 


10/82- 
9/83 


10/82- 
9/83 


10/82- 
9/83 


10/82- 
9/83 


PR. 


10/82 


NPRM. 


7/82 


47  FR  33295 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Repair  and  Removal  of  De- 
fects. 


Data  Collection  and  Report- 
ing: Gas  Pipeline  Reporting. 


Data  Collection  and  Report- 
ing: Hazardous  Materiate 
Incident  Reports. 


A.  Abstract:  These  rules,  which  specify  what  repairs  are  permit- 
ted on  defective  pipe  welds,  may  be  more  restrictive  than 
required  for  safety.  Less  stringent  repair  methods  have  been 
shown  to  be  safe  under  most  conditions.  Changing  the  rules  to 
allow  some  repairs  of  defective  welds,  rather  than  total  remov- 
al, could  save  industry  about  S20  million  per  year. 

B.  CFR  Citation:  49  CFR  192.245  and  195.232 

C.  Legal  Authority:  49  U  S.C.  1672,  2002 

D.  Effects  on  Small  Entities:  l^o 

G.  Agency  Contact:  W.  Gloe,  (202)  426-2062 

A.  Abstract:  The  pipeline  industry  questions  the  usefulness  to 
government  and  industry  of  the  reports  of  leaks  required  by 
these  regulations.  While  any  safety  enforcement  program  re- 
quires recordkeeping  in  order  to  operate,  it  is  possible  to  te 
more  specific,  and  therefore  less  burdensome,  in  identifyng 
problems  for  which  reporting  and  recordkeeping  are  useful. 
Annual  costs  of  tfie  current  regulation  are  more  than  $6 
million.  Data  Collection  and  Reporting:  Liquid  Pipeline  Nondes- 
tructive Weld  Tests  (49  CFR  195.234(g))  appears  as  a  sepa- 
rate Review  List  entry. 

B.  CFR  Citation:  49  CFR  Part  191 

C.  Legal  Authority:  49  U  S.C.  1671  et  seq 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Langley,  (202)  426-2132 

A.  Abstract:  The  current  regulations  require  reports  of  fiazard- 
ous  material  incidents.  The  objective  of  this  review  is  to 
determine  if  the  current  data  requirements  can  be  modified  to 
reduce  the  burden  on  industry  and  for  most  result  in  the 
collection  of  the  information  needed  for  the  hazardous  materi- 
als safety  program.  Although  safety  programs,  such  as  the  one 
covered  by  these  regulations,  require  data  in  order  to  function 
properly,  it  Is  possible  that  the  data  collection  can  be  made 
less  burdensome. 

B.  CFR  Citation:  49  CFR  Part  171 

C.  Legal  Authority:  49  USC  1803,  1804,  1809 _ 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  R.  Abis,  (202)  426-2075 


Completion  of 
Review. 


Completion  of 
Review. 


Completion  of 
Review. 


Summer 
1982 


Summer 
1982 


10/82 


Other  Reviews 


Title 

Sumnrtary 

Timetable 

Action 

Date 

Cite 

Toxic    Materials;    Definitions, 
Criteria,      and      Proposed 
Regulations. 

A.  Abstract:  This  regulation  was  selected  for  review  because  of 
the  need  for  quantitative  criteria. 

B.  CFR  Citation:  49  CFR  173.326. 173,343 

C.  Legal  Authority:  49  U.S.C.  1803-1806 

Further  action  to 
be  determined. 

D.  Effects  on  SmaH  Entities:  No 

' 

G.  Agency  Contact  G.  Cushnwic.  (202)  426-2311 
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Title 


Marking  and  Record  Reten- 
tion for  Cylinders  (Docket 
No.  HM-172). 


Placing  Longitudinal  Weld 
Seams  in  Upper  Pipe  Half 
(PS-66) 


Hot   Taps   in   Gas   Pipelines 
(PS-60). 


Excavation  Damage  (PS-59). 


Transportation  of  Wet  Electric 
Storage  Batteries  (Docket 
No  HM-173). 


Transportation  of  Hazardous 
Materials  on  Trailer-On- 
Flatcar  (Docket  No.  HM- 
177). 


Withdrawal  of  Certain  Delega- 
tions of  Authority  to  the 
Bureau  of  Explosives. 


Metal  Alloy  Fittings  in  Plastic 
Pipelines  (Docket  No. 
OPSO-37). 


Telephone    Number   for    Re- 
porting Pipeline  Leaks. 


Summary 


A.  Abstract:  Proposed  revision  and  clarification  of  cylinder  mark- 
ing requirements;  deletion  of  approval  for  changes  to  owner 
markings,  user  markings,  and  serial  numbers;  deletion  of  sub- 
mission requirements  for  cylinder  test  reports  and  substitute 
record  retention  requirement. 

B.  CFR  Citation:  49  CFR  pts.  173.  178 

C.  Legal  Authority:  49  USC  1803-06 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  D  Henry.  (202)  426-2075 


A.  Abstract:  Proposal  would  require  location  of  longitudinal  weld 
seams  In  the  upper  half  of  pipe  during  construction  of  hazard- 
ous liquid  pipelines.  Safety  problem  too  narrow  for  general 
rulemaking. 

B.  CFR  Citation:  49  CFR  pt.  195 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  F.  Robinson,  (202)  426-2392 


Abstract:  Operators  would  be  required  to  identify  a  pipeline 
by  pressure  monitoring  or  other  means  before  performing  a 
hot  tap  on  it.  Present  data  insufficient  for  rulemaking. 

CFR  Citation:  49  CFR  pt  192 

Legal  Authority:  49  USC  1672 

Effects  on  Small  Entities:  No 

Agency  Contact:  R.  Langley.  (202)  426-2392 


B 
C. 
D. 
G. 

A.  Abstract:  Operators  would  be  required  to  participate  in  a 
program  to  prevent  excavation  damage  to  underground  pipe- 
lines. 

B.  CFR  Citation:  49  CFR  Pt.  192 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  R.  Simmons,  (202)  426-2392 


A.  Abstract:  Proposed  standards  for  transportation  of  wet  elec- 
tric storage  batteries,  particularty  relative  to  wheelchairs 
equipped  with  such  batteries. 

B.  CFR  Citation:  49  CFR  Pt.  173 

C.  Legal  Authority:  49  USC  1803.  1806 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  E  Mazzullo.  (202)  426-2075 


Abstract:  Would  establish  standards  for  TOFC  operations. 
Docket  HM-177  was  established  to  resolve  the  TOFC  problem 
area  that  arose  from  HM-167.  It  has  been  determined  that  no 
further  action  is  justified. 

CFR  Citation:  49  CFR  Pt.  174 

Legal  Authority:  49  USC  1803-1806 

Effects  on  Small  Entities:  No 

,  Agency  Contact:  R  Barlow.  (202)  755-4906 


B. 
C. 
D 
G 

A.  Abstract:  Approvals  issued  for  new  explosives  prior  to  March 
26,  1979.  Clarification  of  the  applicability  of  §171.19. 

B.  CFR  Citation:  49  CFR  Pt.  173 

C.  Legal  Authority:  49  USC  1803-1806 

0.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  J.  E.  Jones,  (202)  472-5982 


A.  Abstract:  The  requirement  for  knowing  the  location  of  corro- 
sion resistant  metal  fittings  in  plastic  pipelines  would  be  de- 
leted. Regulatory  amendment  contemplated  in  FR  July  11, 
1977  (42  FR2654). 

B.  CFR  Citation:  49  CFR  R.  192 

C.  Legal  Authority:  49  USC  1672 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  L.  Furrow,  (202)  426-2392 


A.  Abstract:  The  telephone  number  for  reporting  serious  leaks 
of  gas  or  hazardous  liquids  from  pipelines  would  be  ctianged. 

B.  CFR  Citation:  49  CFR  Rs.  191  and  195 


Timetable 


Action 


NPRM 

FR 

Effective. 


ANPRM 

Withdrawn . 


NPRM 

Withdrawn . 


NPRM. 
FR 


NPRM. 
FR 


Date 


2/14/80 

4/15/82 

7/8/82 


3/27/80 
2/16/72 


11/29/79 
6/14/82 


Hearing  notice 
and  request 
for  comment. 

Withdrawn 


Action 
Terminated. 


FR. 


FR. 


11/15/79 
4/12/82 


6/4/81 
6/7/82 


1/26/81 
7/15/82 


Cite 


45  FR  9960 

47  FR  16583 

47FR29678 


45  FR  20142 
47  FR  6675 


44  FR  68491 
47  FR  13815 


3/8/82 


7/26/82 


47  FR  65792 
47  FR  13815 


46  FR  29966 

47  FR  24582 


46  FR  8055 
47  FR  30800 


47  FR  9842 


47  FR  32719 
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Tiile 


Summary 


C.  Legal  Authority:  49  USC  1672.  2002 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  R.  Simmons,  (202)  426-2392 


Timetable 


Action 


Date 


Cite 


Priority  Reviews 


Title 


Monitoring  of  External  Corro- 
sion Control. 


Line  Markers  for  Mains  and 
Trarismission  Lines. 


Data  Collection  and  Report- 
ing: Liquid  Plpelir)e  Non- 
destructive. Weld  Tests. 


Summary 


Timetable 


A.  Abstract  Gas  pipeline  operators  currently  are  required  annu- 
ally to  check  the  performance  of  cathodic  protection  systems 
which  serve  to  control  metal  corrosion  arul  extend  the  useful 
life  of  pipelines.  This  is  costly  for  gas  mains  under  city  streets 
in  close  proximity  to  other  underground  utilities.  It  is  also 
controversial  because  some  in  the  industry  contend  that  it  is 
not  possible  to  get  valid  performance  data  under  conditions 
which  exist  in  cities;  hence  there  is  no  return  on  the  expense 
of  complying  with  the  regulation.  The  Department  is  conduct- 
ing a  study  to  verify  this  regulation's  testing  techniques. 
Annual  compliance  costs  for  this  regulation  are  approximately 
$80  million  Review  found  normal  testing  techniques  unreliable 
for  pipelines  under  paving.  ANPRM  to  further  examine  alterna- 
tives scheduled  under  "Current  and  Projected  Rulemakings: 
Othier  Rulemakings"  portion  of  this  Agenda  . 

B.  CFR  Citation:  49  CFR  192.485(a) 

C.  Legal  Authority:  49  USC.  1672 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  P.  Cory.  (202)  426-2082 


A.  Abstract  These  regulations  require  markers  to  be  placed  at 
each  crossing  of  a  navigable  waterway  by  a  pipeline.  However, 
benefits  from  the  regulation  may  be  questionable  because 
some  navigable  waterways  do  not  carry  commercial  traffic. 
Costs  associated  with  the  rule  are  hitgh  (installation  cost  of 
$1 00  million  for  all  navigable  waterways)  because  the  signs,  to 
be  effecitve.  must  be  Targe.  Review  fourxi  regulations  only 
marginally  effective  at  heavily  travelled  waterways.  NPRM  to 
revoke  requirements  sctwduled  under  "Current  and  Projected 
Rulemakings:  Other  Rulemakings"  portion  of  the  Agerxia  . 

B.  CFR  ClUtion:  49  CFR  192.707(a)  and  195.410 

C.  Legal  Authority:  49  USC.  1672.  2002 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact  R.  Simmons.  (202)  426-2392 


A.  Abstract  This  rule  requires  that  radiographic  film  of  weld 
tests  be  kept  three  years.  Retention  may  not  be  needed  for 
accident  investigation  or  test  verifk:ation:  there  are  large  ad- 
ministrative costs.  Annual  costs  are  about  $1  million.  Review 
found  current  rule  unnecessary.  NPRfi^  to  revoke  rule  sched- 
uled under  "Current  and  Projected  Rulemakings:  "Ottter  Rule- 
makings" portion  of  this  Agenda  . ' 

B.  CFR  Citation:  49  CFR  195.234(g) 

C.  Legal  Authority:  49  USC  2002 „ 

D.  Effects  on  Smalt  Entitles:  No 

G.  Agency  Contact  F.  Robinson.  (202)  426-2392 


Action 


Review 
completed. 


Review 
completed. 


Review 
completed. 


Date 


Cite 
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j              Title 

Summary 

Timetat)te 

Action 

Date 

Cite 

Flammable  Solid;  Definitions 
Criteria. 

A.  Abstract  This  regulation  was  selected  for  review  because  of 
inquiries;  lack  of  objective  regulatory  starnlard.  See  Definition 
of  a  Flammable  Solid  (Project  118-71).    This  project  is  to  t>e 
combined  with  the  Flammable  Solid  project  under  Docket  No. 
HM-178:  see  "Current  and  Projected  Rulemakings:  Ottier  Ru- 
lemakings "  portion  of  this  Agenda  . 

B.  CFR  Citation:  49  CFR  173.150 

rTcrvfUM 

Terminated . 

C.  Legal  Authority:  49  USC  1803-1806 

D.  Effects  on  Small  Entitles:  No 

G.  Agency  Contact:  M  Moms,  (202)  426-2075 „ 

MARAD 


■Maritime  Administration 
Current  and  Projected  Rulemaldngs 


Priority  Rulemakings:  Major 

[Key  to  Symtwis:  'New  Item    tAnalysis  or  review  t>eing  considered  under  Regulatory  Flexlt>ility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 

Summary 

Timetable 

Action 

Date 

ate 

Construction-Differential  Sub- 
sidy    (CDS)     Repayment: 
Total     Repayment     Policy 
and  Procedures. 

This  rulemaking  would  establish  the  policy  of  the  Maritime  Subsi- 
dy Board  (MSB)  of  (MARAD)  in  considering  applications  for 
the  total  repayment  of  CDS  with  respect  only  to  tankers  of  at 
least  1(X).000  deadweight  tons.  This  regulation  has  tteen  re- 
classified as  'non-major".  It  is  located  in  that  pardon  of  this 
section. 

Priority  Rulemakings:  Non-Major 


Construction-Differential  Sub- 
sidy (CDS)  Repayment: 
Total  Repayment  Policy 
and  Procedures. 


A.  Abstract:  This  rulemakir>g  woukj  establish  the  policy  of  the 
Mantime  Subsidy  Board  (MSB)  of  (MARAD)  in  considering 
applications  for  the  total  repayment  of  CDS  with  respect  only 
to  tankers  of  at  least  100,000  deadweight  tons.  This  rulemak- 
ing is  significant  tiecause  it  concerns  a  matter  of  substantial 
controversy  Regulation  is  needed  to  state  policy  for  the 
exercise  of  authority  by  Secretary  of  Transportation  to  accept 
total  CDS  repayment— the  subject  of  litigation  involving  the 
respective  interests  of  operators  in  the  domestic  trade  and 
operators  of  large  tankers  txjilt  with  CDS. 

B.  CFR  Citation:  46  CFR  Pt.  276 

C.  Legal  Authority:  46  USC.  1114(b),  1117,  1156  and  1204 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  First  NPRM-Nov  2.  1970  (45  FR 
51045);  Second  NPRM-May  5,  1980  (45  FR  29610);  Interim 
Rulemaking-October  15,  1980  (45  FR  68393);  Amendn>ent  to 
Interim  Rule-Nov.  24.  1980  (45  FR  7745). 

G.  Agsncy  Contact:  WilUam  B.  Ebersold.  (202)  392-0374 


NPRM 

NPRM 

Interim  FR 

Amdt.  to  Interim 

FR. 
FR 


11/2/70 

5/5/80 

10/15/80 

1 1 /24/80 

12/82 


45  FR  51045 

45  FR  29610 

45  FR  68393 

45  FR  7745 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Construction-Differential  Sub- 
sidy (CDS)-Requiren>ents 
for  Aid. 


Cargo  Preference-US.  Flag 
Vessels-Determination  of 
Fair  and  Reasonable  Rates. 


Merchant  Marine  Training . 


Award  and  Administration  of 
Operating-Differential  Sub- 
sidy (ODS)  for  Dry  Bulk 
Cargo  Vessels. 


§L 


A.  Abstract  By  provision  of  tfw  Merchant  Marine  Act,  1936,  the 
Maritime  Administration  administers  the  CDS  program,  provid- 
ing subsidy  for  the  construction,  reconstruction  or  recondition- 
ing of  vessels  in  U.S.  shipyards.  This  rulemaking  is  significant 
t>ecause  it  involves  important  Department  policy  on  a  matter  of 
substantial  interest  and  controversy.  It  is  needed  to  establish 
comprehensive  formal  regulations  governing  administration  of 
CDS  program. 

B.  CFR  Citation:  46  CFR  Pt.  251 , 

C.  Legal  Authority:  46  U  SC.  1114(b).  1151-1157 

0.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  evaluation 

F.  Additional  Information:  Draft  NPRM  has  been  prepared 

G.  Agency  Contact  James  Saari,  (202)  426-5888 

A.  Aiistract  Regulation  would  set  forth  criteria  for  determining 
"fair  and  reasonable  rates"  (statutory  term)  required  for  the 
carriage  of  at  least  the  50  percent  of  U.S.  government  pro- 
cured or  impelled  cargoes  reserved  by  law  for  U.S.  owned, 
constructed  and  documented  vessels.  This  rulemaking  is  sig- 
nificant tjecause  it  concerns  a  matter  on  which  there  is 
substantial  public  interest.  It  is  needed  to  clarify  the  meaning 
of  a  statutory  term. 

B.  CFR  Citation:  46  CFR  new  R.  382 

C.  Legal  Authority:  46  U.S.C.  1241(b),  1114(b) , 

D.  Effects  on  Small  Entitles:  No 

E.  Analysis:  Regulatory  evaluation , 

F.  Additional  Information:  Regulation  was  last  revised  in  1977... 
Q.  Agency  Contact  Frederick  R.  Larson,  (202)  382-6036  , 

A.  Abstract  The  Maritime  Administration  is  responsible  for 
operating  the  U.S.  Merchant  Manne  Academy  and  for  provid- 
irig  financial  assistance  to  State  Maritime  academies  and  the 
U.S.  Maritime  Servrce,  a  voluntary  Maritime  training  organiza- 
twn.  This  rulemaking  is  significant  because  it  concerns  a 
matter  of  substantial  public  interest.  It  is  needed  because  the 
Maritime  Education  and  Training  Act  of  1980  (PL.  96-453) 
requires  changes  in  regulations  to  reflect  new  requirements  as 
conditkDns  for  financial  aid  for  merchant  marine  training,  as 
well  as  disposition  of  excess  or  surplus  governnrient  property. 

B.  CFR  Citation:  46  CFR  Pt.  310 , 

C.  Legal  Authority:  46  U.S.C.  1114(b),  1295 „ 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  Evaluation 

F.  Additional  Information:  Subpart  A  (State  Maritime  Acade- 
mies NPRM  June  9,  1981  (46  FR  30507).  FR  July  22,  1961 
(46  FR  37694). 

G.  Agency  Contact  Edwin  Hackett,  (202)  426-5759 

A.  Abstract  Regulation  states  conditions  for  award  of  ODS  for 
dry  bulk  cargo  vessels  engaged  in  worldwide  trade.  This 
rulemaking  is  significant  because  it  reflects  a  change  in  pxjiicy 
on  a  matter  of  substantial  public  interest.  It  Is  needed  tiecause 
it  would  recognize  unique  economic  aspects  of  dry  bulk  carri- 
ers and  is  intended  to  afford  sufficient  flexibility  to  allow  them 
to  compete  in  worldwide  trade. 

B.  CFR  Citation:  Consolidation  with  other  ODS  Regulations.  46 
CFR  Ch.  II. 

C.  Legal  Authority:  46  U.S.C.  1114(b).  1171-1176 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  evaluation 

F.  Additional  Information:  NPRM  September  6,  1979  (44  FR 
52002).  Separate  rulemaking  action  suspended  pending  com- 
pletion of  review  of  all  ODS  Regulations  for  purposes  of 
consolidation  arid  simplification  (See  "Reviews  of  Existing 
Regulations"  portion  of  Agenda. 

GL  Agency  Contact  Frederick  R.  Larson,  (202)  382-6036 


NPRM  Pending 
review  of  CDS 
Program. 


NPRM. 


10/82 


Action 
completed 
Subparts  A, 
C.  and  D. 

NPRM 

Subpart  B 
(U.S.  Maritime 
Service)  and 
New  Subpart 
E  (Supp. 
Training). 


10/82 


Further  action  to 
be  determined. 


* 
*- 
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Title 

Summary 

Timetatile 

Action 

Date 

Cite 

Requirements  for  Establishing 
United  States  Citizenship. 

Federal  Income  Tax  Asoects 

Regulation  describes  how  Individuals,  corporations  and  other 
entities  can  establish  U.S.  citizenship  to  qualify  for  participation 
in  MARAD  financial  assistance  programs.    This  regulation  has 
been  reclassified  as  insignificant  It  is  now  located  in  ttw 
"Other  Rulemakings"  fx>rtion  of  this  section  of  the  Agenda  . 

A.  Abstract  Joint  rulemaking  with  Treasury  Department  would 
finalize  technical  regulations  governing  the  utilization  of  Capita) 
Construction  Fund  (CCF)  -  comprised  of  deposits  of  the  de- 
ferred income  from  shipping  operations,  related  income,  and 
CCF  investment  income.  The  rulemaking  is  significant  t)ecause 
it  involves  a  matter  of  substantial  public  interest  and  has  major 
impact  on  another  Federal  Agency  (Treasury  Department).  It  is 
needed  to  implen>ent  a  statutory  provision. 

B.  CFR  Citation:  46  CFR  Pt  391 

NPRM 

6/15/72 

6/19/82 
10/82 

37  FR  11887 
47  FR  36228 

of  the  Capital  Construction 
Fund. 

■V 

FR  awaiting 
action  by 
Treasury 
Department. 

NPRM 

C.  Legal  Authority:  46  U.S.C.  1177,  1114(b)..„ 

D.  Effects  on  Small  Entities:  No 

. 

E.  Analysis:  Regulatory  evaluation 

F.  Additional  Information:  NPRM  published  jointly  with  Treas- 
ury Department  on  June  15,   1972  (37  FR   11887).  FR  with 
respect  to  non-tax  areas  and  second  NPRM  on  technical  tax 
provisions  published  January  29,  1976  (41  FR  4257,  4280). 

G.  Agency  Contact  Lawrence  B.  Pripeton,  (202)  382-0409 

Rules  of  Practice  and  Proce- 
dures; Procedure  for  Hear- 
ing in  Operating-Differential 
Subsidy  (ODS)  Application; 
Applications   for    Subsidies 
and  Other  Direct  Financial 
Aid. 

1- 
Uniform  Svstem  of  Financial 

Amendments  to  existing  agency  rules  of  practice  and  procedure 
and  regulations  governing  applications  for  finar>cial  assistance, 
as  well  as  new  Part  208  that  would  establish  a  standard 
discovery  order  and  standard  techniques  for  forecasting  the 
adequacy/  inadequacy  of  US   flag  liner  service  in  hearings 
required  under  the  Merchant  Marine  Act  1 936(Act)  on  applica- 
tion for  ODS.   This  regulation  has  been  reclassified  as  non- 
significant   It  is  now  located  in  the   "Other  Rulemakings" 
portion  of  this  section  of  the  Agenda. 

A.  Abstract   Revision  of  txxjkkeeping  and  reporting  require- 
ments, now  applicable  only  to  operators  receiving  Operating- 
Differential  Subsidy,  to  reduce  burden  and  expand  tf>eir  appli- 
cation to  contractors  receiving  financial  assistance  under  all 
Maritime  Administration  programs.  This  rulemaking  is  signifi- 
cant t)ecause  it  initiates  a  char>ge  in  policy.  It  is  needed  to 
reduce  and  simplify  bookkeeping  and  reporting  requirements 
and  expand  application  to  participants  in  all  of  agency's  finan- 
cial assistance  programs. 

B.  CFR  Citation:  46  CFR  Pt.  282,  to  be  revoked  and  replaced  by 
new  46  CFR  Pt  232. 

C.  Legal  Authority:  46  U.S.C.  1114<b) 

Reporting. 

FR „ 

Further  Action 
to  be 
determined. 

D.  Effects  on  Small  Entities:  No 

E.  Analysis:  Regulatory  evaluation  ....„ » 

F.  Additional  Information:  Regulation  ¥vas  issued  in  1974 

G.  Agency  Contact:  James.  J.  Zok,  (202)  426-5852 

Review:  Operating- Differential 
Subsidy    (ODS)    Rates    for 
Liner  Vessels. 

1 

A.  AtMtract  New  regulation  wouW  estabiish  subsidy  rates  for 
lir>er  vessels  under  ODS  areements.  This  rulemakir>g  is  signifi- 
cant t)ecause  it  involves  a  program  concemir>g  which  of  these 
is  substantial  public  interest.  It  ts  needed  to  formalize  in  a 
regulation  policy  of  Manttrr>e  Subsidy  Board  concerning  subsi- 
dy rates  now  published  in  Manual  Form. 

B.  CFR  Citation:  New  Subpart  m  46  CFR  PX.  280  (See  "Reviews 
of  Existing  Regulations"  portion  of  Agenda). 

C.  Legal  Authority:  46  U  S.C.  1171-1176,  1114(b) ,__ 

D.  Effects  on  Small  Entities:  No _.. 

E.  Analysis:  Regulatory  evaluation 

F.  Additional  Information:  New  regulation  urtder  development. 

Separate  rulemaking  action  suspertded  pending  comptetkxt  of 
review  of  all  ODS  Regulations  for  purposes  of  Consolidation 
arid  Simplification  fSee  Review  t  ist  Entry)  . 
Q.  Agency  Contact  Frederick  R.  Larson,  (202)  382-6036 

• 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Requirements  and  Proce- 
dures for  the  Administration 
of  Condition  Surveys  and 
Maintenance  and  Repair 
Subsidy. 


Documentation,    Transfer 
Charter  of  Vessels. 


or 


Construction-Differential  Sut)- 
sidy  (CDS)  Standard  Con- 
tracts. 


National  Shipping  Authority.. 


Review:  Capital  Construction 
Fund. 


Implementation  Procedures 
for  the  National  Defense 
Program. 


Policy    for    changes    under 
CDS  Program. 


A.  Abstract:  Regulation  clarifies  and  liberalizes  MARAD  policy 
and  procedure  for  administering  that  part  of  the  Operating- 
Differential  Subsidy  (ODS)  program  relating  to  requirement  for 
conducting  condition  surveys  of  vessels  under  ODS  agree- 
ments which  provide  maintenance  and  repair  (M&R)  subsidy. 

B.  CFR  Citation:  46  CFR  R.  272 

C.  Legal  Authority:  46  USC  1114(b),  1171(a) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  John  J.  Davis,  (202)  426-5743 

A.  Abstract:  Amendments  would  be  made  to  regtilations  govern- 
ing MARAD  approval  of  the  transfer  of  U.S.  owned  or  docu- 
mented vessels  to  non-citizens,  as  well  as  approval  of  vessel 
charters  to  non-citizens,  pursuant  to  authority  in  the  Shipping 
Act,  1916.  Partial  final  rule  issued  on  consolidation  of  citizen- 
ship declaration  forms . 

B.  CFR  Citation:  46  CFR  Pt  221 

C.  Legal  Authority:  46  USC.  808,  835,  838,  839,  841a 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Jessie  Fernanders,  (202)  426-5821 

A.  Abstract  This  regulation  would  incorporate  standardized 
language  for  contracts  used  in  admnistration  of  CDS  program. 

B.  CFR  Citation:  46  CFR  Pt.  251 

C.  Legal  Authority:  46  USC  1151-1156,  1114(b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Melvin  Eck,  (202)  426-5888 

A.  Abstract  Eleven  regulations  relating  to  shipping  operations 
that  govern  the  activities  of  the  NSA,  within  MARAD  during 
times  of  war  and  national  emergency.  These  regulations  are 
exempt  from  the  notice  provisions  of  5  U.S.C.  553  because 
they  Involve  a  military  function. 

B.  CFR  Citation:  46  CFR  Pts.  316,  320,  321,  326,  329,  332. 
335-339;  new  pt.  340. 

C.  Legal  Authority:  50  USC  App.  2061,  et  seq.;  EO  10480. 
11490. 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Rot>ert  Bryan,    (202)426-5739 

A.  Abstract  Amendments  to  regulations  would  clarify  existing 
provisions  and  remove  restrictions  on  fundholders,  to  be  made 
as  needed  in  one  or  more  rulemaking  actions. 

B.  CFR  Citation:  46  CFR  Pt.  390 

C.  Legal  Authority:  46  USC  1177;  1114  (b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Lawrence  Pripeton,  (202)  382-0409 

A.  Abstract:  Amendment  to  CDS  regulations  would  implement 
Pub.  Law  96-387.  It  would  authorize,  when  funds  become 
available,  paying  ship  operators  for  the  cost  of  purchasing  and 
installing  communication  equipment  on  existing  U.S.  flag  ves- 
sels that  are  suitable  for  government  use  in  time  of  war  or 
national  emergency. 

B.  CFR  Citation:  46  CFR  R.  251 

C.  Legal  Authority:  46  USC  1151-1156,  1114(b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  James  C.  McCoy,  Jr.,  (202)  426-5727 

A.  Abstract:  Amendments  would  state  policy  of  paying  subsidy 
for  only  "essential"  changes,  as  defined,  reflecting  very  limited 
CDS  funding. 

B.  CFR  Citation:  46  CFR  251.1  Appendix 

C.  Legal  Authority:  46  USC  1151-1156,  1114(b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Robert  J.  Patton,  Jr.,  (202)  426-5746 


NPRM. 


10/82 


Partial  FR . 
NPRM 


8/30/82 
11/82 


47  FR  38131 


FR  pending 

administration 
review  of  CDS 
-  Program. 


NPRM. 
FR 


8/30/82 
11/82 


17  FR  38137 


FR. 


10/82 


NPRM _... 

Further  actkjn 
delayed 
indefinitely. 


9/10/81 


46  FR  45164 


FR. 


10/82 


IMI 
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Title 


Summary 


Timetat>le 


Action 


Date 


Cite 


•Requirements  for  Establish- 
ing United  States  Citizen- 
ship. 


•Statistical  Data  for  Use  In 
Operating  Differential  Sub- 
sidy (ODS)  Application 
Hearings. 


'Suspension  of  ODS  Agree- 
ments for  All  or  Portion  of 
the  Vessels  Included 
Therein. 


•Treatment  of  Subsidy  During 
Voyage  Deviations. 


•Participation  by  Vessels  Built 
with  CDS  in  the  Carriage  of 
Oil  from  Alaska  in  the  Do- 
mestic Trade. 


■Rules  of  Practice  and  Proce- 
dures; for  Hearing  in  Oper- 
ating-Differential Subsidy 
(ODS)  Application;  Applica- 
tions for  Subsidies  and 
Other  Direct  Financial  Aid. 


A.  Abstract:  Proof  of  U.S.  citizenship  Is  required  under  MARAD 
financial  assistance  and  vessel  trartsfer  programs.  These 
amendments  would  amend  citizenship  regulations  to  simplify 
proof  of  corporate  citizenship  and  to  insure  corporate  control 
by  U.S.  citizens  urKler  existing  corporate  organizational  struc- 
tures. 

B.  CFR  Citation:  46  CFR  PL  355 

C.  Legal  Authority:  46  USC  802,  803.  808.  835.  838.  839.  841. 
1151.  1171.  1276. 

D.  Effects  on  Small  Entitles:  No 


G.  Agency  Contact:  Doris  Lansberry,  (202)  426-571 1 . 


,  Abstract:  Amendments  include  references  to  preparation  of 
standard  forecasts  of  liner  cargo,  adopted  in  new  46  CFR  Part 
208  (Procedure  for  Hearing  in  ODS  Application)  and  elimina- 
tion of  two  reports. 

CFR  Citation:  46  CFR  R.  207 

Legal  Authority:  46  USC  1175 

Effects  on  Small  Entities:  No 

,  Agency  Contact:  William  B.  Ebersold.  (202)  382-0374 


B. 
C 
D 
G 

A.  Abstract:  These  regulations  are  necessary  to  implement 
§1603  of  the  Omnibus  Budget  Reconciliation  Act  of  1981  (P.L. 
97-35),  which  adds  a  new  §614  to  the  Merchant  Marine  Act. 
1936. 

B.  CFR  Citation:  New  46  CFR  Pt.  295 

C.  Legal  Authority:  46  USC  1184.  1141(b)  P.L.  97-35 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  Gregory  Sparkman.  (202)  382-0402  Ray- 
mond Barberesi,  (202)  382-0382. 

A.  Abstract:  This  regulation  clarifies  existing  MARAD  policy  of 
generally  not  paying  ODS  to  an  operator  for  any  F>eriod  of 
operation  attributable  solely  to  a  deviation  from  the  contrac- 
tually authorized  subsidized  service. 

B.  CFR  Citation:  (46  CFR  281.6) 

C.  Legal  Authority:  46  USC  1173(a)  1114(b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact:  William  B.  Ebersold.  (202)  382-0374 


A.  Abstract:  Amendments  would  codify  in  regulation  form  poli- 
cies that  were  decisions  issued  as  administrative  orders.. 

B.  CFR  Citation:  46  CFR  Pt.  290 

C.  Legal  Authority:  46  USC.  1156,  1114(b) 

D.  Effects  on  Small  Entities:  fvio 

G.  Agency  Contact:  William  B.  Ebersold.  (202)  382-0374 


A.  Abstract:  Amendments  to  existing  agency  rules  of  practice 
and  procedure  and  regulations  governing  applications  for  fi- 
nancial assistance,  as  well  as  new  Part  208  that  would  estab- 
lish a  standard  discovery  order  and  standard  techniques  for 
forecasting  the  adequacy/inadequacy  of  U.S.  flag  liner  service 
in  hearings  required  under  the  Merchant  Marine  Act.  1936. 

B.  CFR  Citation:  46  CFR  Pts.  201.  208,  251 

C.  Legal  Authority:  46  USC  1114(b) 

D.  Effects  on  Small  Entities:  No 

G.  Agency  Contact  Robert  J.  Patton,  Jr..  (202)  426-5711 


NPRM. 
FR 


10/12/79 
11/82 


44  FR  58928 


FR. 


Fall  1982 


NPRM. 


11/82 


Interim  FR . 


11/82 


FR. 


10/82 


NPRM. 


6/25'79 


44  FR  37003 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritime  Administration 
Reviews  of  Existing  Regulations 


Priority  Reviews 

[Key  to  symbols:  'New  Item,  t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Fofce  Priority  Review. 

Italics:  New  or  changed  intormation  since  last  Agenda] 


Summary 

Timetable 

Trtte 

Action 

Date 

Ctte 

Limitations  on  ttie  Award  and 
Payment  of  Operating  Dif- 
ferential Subsidy  (OOS)  for 
Liner  Operator. 

A-  Abstract  The  principal  purpose  of  this  part  is  to  set  stand- 
ards for  the  payment  of  ODS  to  operators  of  liner  vessels,  and 
it  includes  a  reduction  formula  applicable  where  less  than  50 
percent  of  gross  freight  revenues  are  earned  from  the  carriage 
of  "competitive  cargo".  This  review  is  intended  to  restmcture 
and   clarify   this   part   and   consolidate   it   with      other  ODS 
regulations  in  Ctiapter  II  of  46  CFR.   Rulemaking  will  not 
proceed  untH  Review  of  aff  ODS  regulations.  No  anticipated 
further  action  until  review  completed  of  all  ODS  regulations  . 

B  CFR  Citation-  46  CFR  Pt  280        

Completion  of 
Review. 

"Completion  of 
Review. 

Completion  of 
Review. 

Fall  1982 

11/82 
11/82 

C.  Leaal  Authorftv:  46  U  S  C  1173 

D.  Effects  on  SmaU  Entities:  No 

G.  Aaencv  Contact:  E  A  Uttndoe  f202)  382-0400 

- 

Merchant  Ship  Sales  Act  of 
1946  -  Rules  and  Regula- 
tions.  Forms   and   Citizen- 
ship Requirements. 

A.  Abstract   This   regulation   principally   concerns   the   sale, 
charter  or  transfer  of  vessels  built  during  World  War  II  which 
are  owned  by  the  Government.  The  review  is  for  the  purpose 
of  determining  whether  the  entire  part  or  most  of  its  provisions 
are  obsolete  and  should  Ije  revoked. 

B.  CFR  Citation*  (Chaoter  II  Subchapter  R 

C.  Legal  AuttiorHy:  15  U.S.C.  1735 ~ 

Procedures  -  Records  Reten- 
tion   Schedule    for    Subsi- 
dized Operators. 

D.  Effects  on  Small  Entities:  No ~ 

G.  Agency  Contact  Jessie  Femanders.  (202)  426-5821 _. 

A.  Abstract  The  puropse  of  this  subpart  Is  to  prescribe  the 
procedures  to  be  followed  by  subsidized  operators  for  the 
retention  and  disposal  of  books,  records  and  accounts  re- 
quired under  ODS  agreements.  The  review  will  be  for  tfie 
purpose  of  determining  wfietfier  existing  record  retention  re- 
quirements impose  a  reasonable  burden  on  sutjsidized  opera- 
tors relative  to  the  benefits  confen'ed  and  the  legitimate  needs 
of  Marad  in  administering  the  ODS  programs. 

B.  CFR  Citation:  46  CFR  R.  380.  Subpart  C 

C.  Legal  Authority:  46  U.S.C.  1114 

D.  EHects  on  Small  Entities:  No „ 

G.  Agency  Contact:  Mary  Jane  Han/ey.  (202)  426-5184 _ 

Other  Reviews 


Title 

Summary 

Timetable 

Action 

Date 

Cite 

Application  for  Subsidies  and 
Other  Direct  Financial  Aid. 

A.  Abstract  This  Part  prescribes  the  MARAD  application  forms 
for  Construction  and  Operating   Diffefenttal   Subsidies  (CDS 
and  ODS),  as  well  as  the  form  for  the  MARAD  approvals  that 
subsidized  operators  must  obtain  in  order  to  engage  in  other- 
wise prohibited  activities.  The  part  also  contains  certain  sut>- 
stantive  provisions.  The  development  of  comprehensive  CDS 
regulations,  including  uniform  contract  provisions,  has  t>een 
curtailed  pending  an  Administration  review  of  COS. 

B.  CFR  Citation:  46  CFR  Pt  251 

C.  Legal  Auttioiity^ „ 

D.  Effects  on  Small  Entlti«s:  No 

Completion  of 
Review. 

10/82 

Q.  Agency  Contact  Rot>ert  Patton,  Jr.,  (202)  426-5746.......... .... 
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APPENDIX  A  •  INSTRUCTIONS  FOR 
OBTAINING  COPIES  OF  REGULATORY 
DOCUMENTS 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person)  United  States 
Coast  Guard.  2100  Second  Street,  SW., 
Washington.  D.C.  20593. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-426-8058  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430.  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  maintains  a  consumer 
mailing  hst  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations.  Title  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative,  Office  of  Public 
Affairs,  Room  4206,  Federal  Highway 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  hsted  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person],  Federal 
Highway  Administration,  400  7th  Street. 
SW.,  Washington.  D.C.  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  Hsted  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 


by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
follovdng  address:  (Name  of  contact     • 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street, 
SW.,  Washington.  D.C.  20590,  (202)  426- 
0679. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration,  400  7th  Street.  SW., 
Washington.  D.C.  20590,  (202)  426-1909. 

Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regidatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below.  For  contact  persons 
with  (202),  telepone  area  code:  (name  of 
contact  person).  Saint  Lawo-ence  Seaway 
Development  Corporation,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  For  contact 
persons  with  (315)  telephone  area  code: 
(name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena, 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mrs. 
Sandra  Cureton,  Information  Services 
Division.  DMT-43,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Maritime  Administration  (MARAD) 
Any  one  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
Agenda  may  request  a  copy  of  that 
document  by  contacting  Mr.  Robert  J. 
Patton,  Jr..  Secretary,  Maritime 
Administration.  400  Seventh  Street.  S.W. 


(Room  7300  B).  Washington.  D.C.  20590 
(202)  426-5746.  Tl 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Washington,  D.C.  20590,  (202)  426-4723, 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

APPENDIX  B  -  GENERAL  RULEMAKING 
CONTACT  PERSONS 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak,  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  4402,  2100  Second  Street,  S.W.. 
Washington,  D.C.  20593.  Telephone:  202/ 
426-1477. 

FAA  -  Edward  Faberman,  Office  of 
Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.,  S.W..  Room  915G.  Washington. 
D.C.  20591.  Telephone:  202/426-3644. 

FHWA  -  Thomas  P.  Holian.  Office  of 
the  Chief  Counsel.  400  7th  Street,  S.W., 
Room  4223,  Washington,  D.C.  20590. 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel,  400  7th  Street.  S.W..  Room 
8211,  Washington,  D.C.  20590. 
Telephone:  202/426-0767. 

NHTSA  -  Roger  Tilton,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
5219,  Washington,  D.C.  20590. 
Telepohone:  202/426-9511. 

UMTA  -  Doug  Gold,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
9225,  Washington,  D.C.  20590. 
Telephone:  202/426-4011. 

SLSDC  -  Bob  Kraft,  Office  of  Chief 
Counsel,  800  Independence  Ave.,  S.W., 
Room  814,  Washington,  D.C.  20591. 
Telepohone:  202/426-3574. 

RSPA  -  Elaine  Economides,  Office  of 
Chief  Counsel,  400  7th  Street,  S.W. 
Room  8420,  Washington,  D.C.  20590. 
Telephone:  202/755-4972. 

MARAD  -  Mr.  Robert  J.  Patton.  Jr.. 
Secretary.  Maritime  Administration.  400 
7th  Street,  S.W.,  Room  7300B, 
Washington,  D.C.  20590,  Telephone:  202/ 
426-5747. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement  400  7th 
Street,  S.W.,  Room  10421,  Washington, 
D.C.  20590.  Telephone:  202/426-4723. 
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APPENDIX  C  •  PUBUC  RUUcMAKINO 
DOCKETS 

The  following;  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  pubhc  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street,  S.W.,  Room  4402, 
Washington.  D.C.  20593.  Working  Hours: 
7:30-4:00 . 

FAA  -  Rules  Docket,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division.  800  Independence  Ave.,  S.W., 
Room  91 5G.  Washington.  D.C.  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street. 
S.W..  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404] 
Washington,  D.C.  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk,  400  7th  Street, 
S.W..  Room  8211.  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street, 
S.W.,  Room  5108,  Washington,  D.C. 
20590.  Working  Hours:  7:45-4:15. 

UMTA  -  Docket  Clerk,  400  7th  Street, 
S.W..  Room  9228.  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  800  Independence  Ave.,  S.W.. 
Room  814.  Washington,  D.C.  20591. 
Working  Hours:  8:30-5:00. 

RSPA  -  Docket  Branch,  400  7th  Street, 
S.W.,  Room  8426,  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk,  400  7th 
Street  S.W.,  Room  7300B,  Washington, 
D.C.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk.  400  7th  Street. 
S.W..  Room  10421,  Washington,  D.C. 
20590.  Working  Hours:  9:00-5:30. 


APPENDIX  D 

Innovative  Regulatory  Techniques 
As  explained  in  the  preamble,  the 
public's  views  are  solicited  with  respect 
to  the  Department's  regulatory  programs 
where  innovative  regulatory  techniques 
can  be  applied  effectively  to  reduce  the 
burden  on  regulated  entities  or  to  reduce 
governmental  costs.  The  following  are 
descriptions  of  particular  techniques 
that  have  shown  promise  throughout  the 
federal  government. 

Enhance  Competition 

An  agency  seeks  to  achieve  a  valid 
regulatory  goal  through  generally 
increasing  its  sensitivity  to  market 
structure  by,  for  example,  removing 
barriers  to  and  constraints  on 
competition. 

Marketable  Rights 

In  place  of  detailed  government 
controls,  an  agency  limits  private-sector 
rights  to  engage  in  a  specific  activity  or 
to  use  scarce  resources,  but  allows 
private  parties  to  exchange,  trade,  or 
sell  these  rights.  The  agency  maintains 
overall  control  while  letting  the  affected 
parties  arrange  the  detailed  allocation  of 
rights  in  the  free  market. 

Economic  Incentives 
An  agency  provides  economic 
incentives  that  are  supplements  or 
alternatives  to  government  standards 
and  regulations  by  structuring  fees  or 
subsidies  to  encourage  the  private 
sector  to  achieve  regulatory  goals. 
Incentives  replace  rigidly  enforced 
regulatory  standards. 

Performance  Standards 

An  agency  replaces  design  standards 


which  specify  strict  means  of 
compliance  with  more  general  standards 
based  on  overall  performance  levels. 
Firms  or  businesses  are  free  to  find  the 
most  efficient  way  of  complying  with  the 
standards. 

Information  Disclosure 

An  agency  requires  that  users  or 
consumers  be  provided  with  information 
choices  among  competing  goods  and 
services  and  be  free  to  choose  on  the 
basis  of  that  information.  The  agency 
may  provide  information  directly  to  the 
public  (e.g.,  uniform  tire  quality  grading 
standards.) 

Voluntary  Standard  Setting 

An  agency  supplements  or  substitutes 
direct  Federal  regulation  with  voluntary 
standards  developed  and  enforced  by 
the  regulated  sectors. 

Compliance  Reform 

An  agency  replaces  or  supplements 
government  compliance  monitoring  and 
enforcement  with  other  mechanisms, 
such  as  third-party  monitoring, 
supervised  self-certification,  and 
economically-based  penalties  (e.g.,  third 
party  inspection  of  emergency 
equipment  aboard  ships). 

Tiering 

An  agency  takes  into  account  the  size 
and  nature  of  regulated  organizations 
when  it  develops  or  revises  its 
regulations  (e.g..  certain  FAA.  RSPA, 
and  NHTSA  exemptions). 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Subtitle  A,  Ch.  I  and  Ch.  II 

Semiannual  Agenda 

agency:  Office  of  the  Secretary. 

Treasury. 

ACTION:  Semiannual  Agenda. 

summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
FlexibUity  Act"  (Pub.  L.  96-354, 
September  19. 1980)  and  Executive 
Order  12291  ("Federal  Regulation", 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review  and  regiilatory  actions  which 
have  been  completed.  Within  the  Office 
of  the  Secretary  the  following  offices 
have  regulations  under  development  or 
review  or  have  completed  regulatory 
actions:  Office  of  the  General  Counsel, 
Office  of  Revenue  Sharing,  and  the 
Fiscal  Service  (Bureau  of  Government 
Financial  Operations). 
FOR  FURTHER  INFORMATION  CONTACT 
For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation  contained  in  this  agenda, 
contact  the  "agency  contact"  hsted  in 
the  specific  regulatory  action.  For 
general  information  concerning  this 
agenda  contact  Richard  S.  Carro. 
Special  Assistant  for  Regulatory  Affairs. 
Office  of  the  General  Counsel. 
Department  of  the  Treasury.  Room  1409, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20220.  (202)  566-2327. 

OFFICE  OF  THE  SECRETARY 
Current  and  Projected  Rulemakings 

1.  (a)  Intergovernmental  Review  of 
Federal  Progress 

(b)  Agency  Contact:  Robert  W. 
Refuse,  J.C.  Deputy  Assistant  Secretary 
for  State  and  Local  Finance.  Department 
of  Treasury.  Room  3026, 1500 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20220,  (202)  566-8661. 

(c)  Effects  on  Small  Business:  This 
regulation  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

(d)  CFR  Citation:  Not  applicable. 

(e)  Legal  Authority:  E.0. 12372;  5 
U.S.C.  301. 

(f)  Abstract:  This  regulation  would 
implement  E.0. 12372  to  facilitate  the 
intergovernmental  review  of  Federal 
programs  of  financial  assistance  or 
direct  development.  Consistent  with  the 
Executive  Order  the  regulation  provides 


for  increased  participation  by  States  in 
the  decisionmaking  process  for  Federal 
assistance  programs. 

(gj  Timetable:  This  regulation  is 
expected  in  early  1983. 

Review  of  Existing  Regulations 

None. 

Completed  Actions  « 

None. 

OFFICE  OF  THE  GENERAL  COUNSEL 
Current  and  Projected  Rulemakings 

1.  (a)  Title:  Amendment  or  Removal  of 
Otisolete  ReguJations 

(bj  Agency  Contact:  Stephanie  Dick, 
Attorney-Advisor,  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue. 
NW..  Room  2000.  Washington.  D.C. 
20220.  (202)  566-9947. 

(c)  Effects  on  Small  Businesses:  The 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

fd)  CFR  Citations:  31  CFR  Parts  53.  55, 
81.  90,  92,  93, 120. 121. 122  and  127. 

(e)  Legal  Authority:  5  U.S.C.  301. 

(f)  Abstract:  This  regulatory  project 
addresses  the  amendment  or  removal  of 
certain  Treasury  regulations  which  are 
now  obsolete  because  of  changed 
statutory  requirements  or  because  of 
changed  conditions.  The  regulations 
proposed  to  be  removed  pertain  to  gold 
and  silver  and  emergency  banking 
regulations.  These  regulations  are  out  of 
date  and  their  revocation  will  reflect 
current  practice.  No  costs  are 
anticipated. 

(g)  Timetable:  The  final  rule  is 
expected  to  be  published  in  the  Federal 
Register  in  October,  1982. 

Reviews  of  Existing  Regulations 

None. 

Completed  Actions 

1.  (a)  Title:  Regulations  Implementing 
the  Equal  Access  to  Justice  Act 

1.  (a)  Title:  Regulations  Implementing 
the  Equal  Access  to  justice  Act 

(b)  Agency  Contact:  Stephanie  Dick, 
Attorney -Advisor,  Department  of  the 
Treasury,  1500  Permsylvania  Avenue. 
NW..  Room  2000.  Washington.  D.C. 
20220.  (202)  566-9947. 

(c)  CFR  Citation:  31  CFR  Part  6. 

(d)  Federal  Register  Citation:  47  FR 
20763  (May  14. 1982). 

(e)  Reason  for  Completion:  Final 
rulemaking. 


OFFICE  OF  REVENUE  SHARING 
Current  and  Projected  Rulemakings 

1.  (a)  Title:  Regulations  to  Implement 
Legislation  Renevtring  the  General 
Revenue  Sharing  Program 

(b)  Agency  Contact-  Richard  S.  Isen, 
Chief  Counsel,  or  Jacqueline  L.  Jackson, 
Attorney-Advisor,  Office  of  Chief 
Counsel,  Office  of  Revenue  Sharing, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  (202)  634-5182. 

(c)  Effects  on  Small  Businesses:  The 
projected  regulations  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act. 

(d)  CFR  Citation:  31  CFR  Part  51. 
(ej  Legal  Authority:  Not  applicable 

(see  abstract). 

ffj  Abstract:  The  funding 
authorization  for  the  General  Revenue 
Sharing  Program  expires  on  September 
30, 1983.  If  renewal  legislation  is  enacted 
prior  to  the  end  of  the  fiscal  year,  the 
Office  of  Revenue  Sharing  wjU  begin  to 
develop  regulations  to  implement  that 
legislation. 

(gJ  Timetable:  No  timetable  can  be 
projected  at  this  time. 

2.  (a)  Title:  Revision  of  Handicapped 
Discrimination  Regulations 

(b)  Agency  Contact:  Richard  S.  Isen, 
Chief  Counsel,  or  Jacqueline  L.  Jackson, 
Attorney-Advisor,  Office  of  Chief 
Counsel,  Office  of  Revenue  Sharing, 
Department  of  the  Treasury, 
Washington,  D.C.  20226,  (202)  634-5182. 

(c)  Effects  on  Small  Businesses:  The 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

(d)  CFR  Citation:  31  CFR  Part  51. 
(eJ  Legal  Authority:  31  U.S.C.  1221  et 

seq.  See  also  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

(f)  Abstract:  The  revenue  sharing 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  currently  in  interim  form,  may 
be  revised  and  reissued  during  the  next 
year.  The  HHS  guidelines  on  which 
these  regulations  are  patterned  (45  CFR 
Part  85)  are  currently  being  revised  by 
the  Department  of  Justice  (46  FR  40687). 
New  guidelines  are  expected  to  be 
issued.  The  Office  of  Revenue  Sharing 
will  begin  development  of  new 
regulations,  based  upon  the  Department 
of  Justice  guidelines,  by  issuance  of 
regulations  first  in  proposed  and  then  in 
final  form. 
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(g)  Timetable:  No  timetable  can  be 
projected  at  this  time. 

3.  (a)  Title:  Age  Discrimination 
Regulations 

(b)  Agency  Contact:  Richard  S.  Isen, 
Chief  Counsel,  or  Jacqueline  L.  Jackson, 
Attorney-Advisor,  Office  of  Chief 
Counsel,  Office  of  Revenue  Sharing, 
Department  of  the  Treasury, 
Washington,  D.C.  20226,  (202)  634-5182 

(c)  Effects  on  Small  Businesses:  The 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defmed  by  the  Regulatory  Flexibility 
Act. 

(d)  CFR  Citation:  31  CFR  Part  51. 
(ej  Legal  Authority:  31  U.S.C.  1221  et 

seq. 

(f)  Abstract:  The  Office  of  Revenue 
Sharing  is  required,  pursuant  to  the  Age 
Discrimination  Act  of  1975,  to  issue 
regulations  implementing  that  Act.  A 
proposed  rule  containing  these 
regulations  was  issued  on  December  31, 
1979  (44  FR  77456),  as  part  of  the  overall 
revision  of  the  revenue  sharing 
regulations.  Final  regulations  were 
drafted  and  submitted  in  1979  for 
approval  to  HHS.  The  regulations  will 
be  issued  shortly  after  HHS  provides 
final  approval. 

(g)  Timetable:  No  timetable  can  be 
projected  at  this  time. 

Reviews  of  Existing  Regulations 

I    None. 

Completed  Actions 

1.  (a)  Title:  Derinition  of  Indian 
Population 

(b)  Agency  Contact:  Richard  S.  Isen, 
Chief  Counsel,  or  Jacqueline  L.  Jackson. 
Attorney-Advisor,  Office  of  Chief 
Counsel,  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 
Washington,  D.C.  20226,  (202)  634-5182. 

(c)  CFR  Citation:  31  CFR  Part  51.32(d). 

(d)  Federal  Register  Citation:  47  FR 
25029  (August  18. 1982). 

(eJ  Reason  for  Completion:  Final 
rulemaking. 

FISCAL  SERVICE 

BUREAU  OF  GOVERNMENT 
FINANCIAL  OPERATIONS 

Current  and  Projected  Rulemakings 

1.  (a)  Title:  Revision  of  Treasury 
Department  Circular  (TDC)  No.  1075, 
Regulations  Governing  Withdrawal  of 
Cash  from  the  Treasury  for  Advances 
Under  Federal  Grant  and  Other 
Programs 

(b)  Agency  Contact:  Paul  J.  Gist, 
Assistant  Director,  Cash  Management 


Planning  and  Development  Staff,  704-F, 
Premier  Bldg.,  1725  I  Street,  N.W., 
Washington,  D.C.  20226,  (202)  634-5772. 

(cj  Effects  on  Small  Businesses:  This 
regulation  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
deHned  by  the  Regulatory  Flexibility 
Act. 

(dj  CFR  Citation:  31  CFR  Part  205. 

(e)  Legal  Authority:  5  U.S.C.  301;  Sec. 
203,  82  Stat.  1101  (42  U.S.C.  4213). 

(fj  Abstract:  Revision  of  TDC  No.  1075 
will  formally  establish  the  Letter  of 
Credit-Treasury  Financial 
Communications  System  (LOC-TFCS). 
The  two  established  letter  of  credit 
systems,  the  Letter  of  Credit-Federal 
Reserve  Bank  System  and  the  Letter  of 
Credit-Treasury  Regional  Disbursing 
Office  System,  do  not  provide  the 
combination  of  Federal  agency  preaudit 
of  payment  requests  and  guaranteed 
payment  time.  The  LOC-TFCS  provides 
both  of  these  features,  thus  enabling 
improved  Federal  control  of  advances 
made  through  letter  of  credit.  In 
addition,  other  financing  issues,  such  as 
developing  more  definitive^uidelines 
for  the  immediate  cash  requirements  of 
recipient  organizations  receiving 
advances  of  Federal  funds,  may  be 
addressed  at  this  time. 

(g)  Timetable:  October  1982— 
publication  of  notice  of  proposed 
rulemaking;  March  1983 — publication  of 
final  rule. 

2.  (a)  Title:  Regulations  Governing 
Payments  Made  by  Electronic  Funds 
Transfer  (EFT) 

(bj  Agency  Contact-  Dan  Gordon, 
Project  Analyst,  Banking  &  Cash 
Management  Regulations  and 
Compliance  Staff,  Cash  Management, 
1100  Premier  Bldg.,  1725  1  Street,  N.W., 
Washington.  D.C.  20226.  (202)  634-5705. 

(c)  Effects  on  Small  Businesses:  The 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  an 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

(d)  CFR  Citation:  31  CFR  Part  210. 

(e)  Legal  Authority:  5  U.S.C.  301;  12 
U.S.C.  391;  Title  31,  U.S.C. 

(f J  Abstract:  Because  of  the  current 
work  on  the  EFT  Interagency  Task 
Force,  it  is  anticipated  that  in  FY  1983 
the  above  regulations  governing  the 
issuance  of  payments  by  EFT  will  be 
reviewed  and  possible  revised. 

Federal  agencies  involved  in  the 
Direct  Deposit/EFT  program  report  that 
some  financial  organizations  have 
delayed  the  return  of  recurring  benefits 
placed  in  the  account  of  a  deceased 
account  holder  after  they  have  become 
aware  of  the  death  of  a  recipient.  These 


same  agencies  have  reported  instances 
where  the  existing  regulations  have 
inhibited  their  ability  to  collect  other 
funds  after  the  death  or  legal  incapacity 
of  the  recipient. 

Regulations  may  be  amended  to 
increase  the  Government's  recovery  rate 
and  improve  the  responsiveness  of 
financial  organizations. 

(gj  Timetable:  No  timetable  can  be 
projected  at  this  time. 

3.  (a)  Title:  Regulations  Governing  Cash 
Management  Practices  within  the 
Federal  Government 

(b)  Agency  Contact:  Paul  Wohlleben, 
Project  Manager,  Cash  Management 
Planning  and  Development  Staff,  704 
Premier  Bldg.,  1725  I  Street  NW., 
Washington,  DC.  20226,  (202)  634-5785. 

(c)  Effects  on  Small  Businesses:  The 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  FlexibiHty 
Act. 

(d)  CFR  Citation:  This  regulation  is 
not  published  in  the  CFR.  However, 
should  the  anticipated  modifications  be 
adopted,  it  may  be  elevated  to  CFR 
status.  These  regulations  are  found  in 
Treasury  Department  Circular  No.  1084. 

(eJ  Legal  Authority:  5  U.S.C.  301;  31 
U.S.C.  484,  492(s),  492c  and  1002. 

(fj  Abstract:  Methods  for  improving 
the  information  being  provided  to  the 
Treasury's  Cash  Forecasting  Team  are 
being  evaluated.  One  feasible 
alternative  entails  modifying  agency 
reporting  to  provide  needed  cash  flow 
projections. 

(g)  Timetable:  This  regulatory  project 
is  currently  in  the  research  stage.  No 
timetable  can  be  projected  at  this  time. 

4.  (a)  Title:  Regulations  Governing  the 
Utilization  of  the  U.S.  Treasury 
Financial  Communications  System 

(b)  Agency  Contact:  Paul  Wohlleben, 
Project  Manager,  Cash  Management 
Planning  and  Development  Staff,  704 
Premier  Bldg.,  1725  1  Street  NW., 
Washington,  D.C.  20226,  (202)  634-5785. 

(cJ  Effects  on  Small  Businesses:  The 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

(dJ  CFR  Citation:  This  regulation  is 
not  published  in  the  CFR.  However, 
should  the  anticipated  modifications  be 
adopted,  it  may  be  elevated  to  CRF 
status.  This  regulation  may  be  found  in 
Treasury  Department  Circular  No.  1083. 

(e)  Legal  Authority:  5  U.S.C.  301;  31 
U.S.C.  484,  492(a),  4920,  and  1002. 
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(f)  Abstract:  To  further  enhance  the 
deposit  and  collection  operations  of  the 
Government,  increased  use  of  the  most 
efficient  delivery  system,  the  Treasury 
Financial  Communications  System 
(TFCS),  must  be  accomplished.  Some  of 
the  increase  can  be  gained  via  voluntary 
actions  by  Federal  agencies;  however, 
mandatory  use  of  TFCS  for  very  large 
dollar  deposits  is  considered  a  must  to 
increase  the  efficiency  of  a  significant 
number  of  large  dollar  deposits. 

(g)  Timetable:  This  regulation  is 
currently  in  the  research  stage.  No 
timetable  can  be  projected  at  this  time. 

5.  (a)  Extension  of  Treasury  Reclamation 
Authority 

(b)  Agency  Contact:  Michael  D.  Serlin, 
Assistant  Commissioner,  Room  416, 
Annex  Building,  Pennsylvania  Avenue 
and  Madison  Place  NW.,  Washington, 
D.C.  20226,  (202)  566-5594. 

(c)  Effects  on  Small  Businesses:  This 
regulation  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

(d)  CFR  Citation:  31  CFR  Part  240. 

(e)  Legal  Authority:  5  U.S.C.  301;  31 
U.S.C.  528;  31  U.S.C.  561  et  seq.;  31 
U.S.C.  952. 

(f)  Abstract:  The  Treasury  Department 
has  experienced  increasing  reluctance 
and/or  refusal  on  the  part  of  banks 
receiving  payment  on  Treasury  checks 
bearing  forged  or  unauthorized 
endorsements  to  honor  Treasury's  right 
to  refund  of  the  amounts  paid.  Treasury 
plans  to  set  off  the  amount  due,  plus 
accrued  interest  against  other  federal 
agency  payables  due  to  the  fmancial 
institution  for  items  at  least  120  days 
old.  If  unsuccessful  in  collecting  from 
agency  payables,  setoff  will  be 
instituted  against  redeemed  mature 
securities  for  items  at  least  150  days  old. 
As  a  last  resort.  Treasury  will  instruct  a 
federal  reserve  bank  to  debit  the  reserve 
account  of  the  bank  for  the  amount  due 
Treasury  for  all  outstanding  items  at 
least  180  days  old.  This  rule  is  intended 
to  improve  Treasury  debt  collection 
efforts. 

(g)  Time  table:  Notice  of  proposed 
rulemaking  was  published  on  November 
4, 1981  (46  FR  54763).  The  final  rule  is 
expected  to  be  published  in  November 
1982,  effective  December  1982. 

Reviews  of  Existing  Regulations 

None. 

Completed  Actions 

1.  (a)  Treasury  Tax  and  Loan  Accounts 

(b)  Agency  Contact:  John  A.  Kilcoyne, 
Assistant  Fiscal  Assistant  Secretary 
(Banking),  Department  of  the  Treasury, 


1500  Pennsylvania  Avenue,  NW.,  Room 
2064,  Washington,  D.C.  20220.  (202)  566- 
2553. 

(c)  CFR  Citation:  31  CFR  Part  203. 

(d)  Federal  Register  Citation:  47  FR 
37081  (August  25.  1982). 

(ej  Reason  for  Completion:  Final 
rulemaking. 

2.  (a)  Title:  Exchange  of  Paper  Currency 
and  Coin 

(b)  Agency  Contact:  Rudy  Villarreal, 
Director,  Currency  Operations  Division, 
Room  333,  Bureau  of  Engraving  and 
Printing  Annex,  Washington,  D.C.  20226, 
(202)  447-0278. 

(cj  CFR  Citation:  31  CFR  Part  100. 

(d)  Federal  Register  Citation:  47  FR 
32044  (July  23, 1982). 

(eJ  Reason  for  Completion:  Final 
rulemaking. 

Dated:  September  29. 1982. 

By  direction  of  the  Secretary. 
David  E.  Pickford, 
Executive  Secretary. 

|FR  Doc.  82-28105  Filed  10-27-«2;  a-45  am) 
BILUNG  COOE  4aiO-2S-M 


Secret  Service 
31  CFR  Ch.  I 

Semiannual  Agenda 

AGENCY:  Secret  Service,  Treasury. 

ACTION:  Semiannual  Agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 
September  18, 1980)  and  Executive 
Order  12291  ("Federal  Regulation", 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review  and  regulatory  actions  which 
have  been  completed. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Meenan,  Acting  Legal  Counsel, 
U.S.  Secret  Service,  Room  842, 1800  G 
Street,  N.W.,  Washington,  D.C.  20223, 
(202)  535-5771. 

Current  and  Projected  Rulemakings 

None. 
Reviews  of  Existing  Regulations 

None. 

Completed  Actions 

1.  (a)  Title:  Designation  of  Temporary 
Residence  of  the  President. 

(bj  Agency  Contact:  John  M.  Meenan, 
Acting  Legal  Counsel,  U.S.  Secret 
Service,  Room  842, 1800  G  Street,  N.W., 
Washington.  D.C.  20223.  (202)  535-5771. 

(c)  CFR  Citation:  31  CFR  Part  408. 


fdj  Federal  Register  Citation:  47  FR 
27552  (June  25, 1982). 

(eJ  Reason  for  Completion:  Final 
rulemaking. 

Dated:  September  29, 1982. 
By  direction  of  the  Secretary. 

John  R.  Simpson, 

Director. 

|40  Doc.  82-28106  Filed  10-27-82:  8:45  am| 

MLUNQ  CODE:  4<10-42-» 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 


27  CFR  Ch.  I 


[Notice  425] 


Unified  Agenda  of  Federal  Regulations 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 

ACTION:  General  Notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 

SUMMARY:  Pursuant  to  section  five  of 
Executive  Order  12291,  entitled  "Federal 
Regulation,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  Friday,  April  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact,"  for  that  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Lori  Weins. 

Unless  otherwise  noted,  the  address 
and  telephone  number  for  all  agency 
contacts  is:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20226; 
202-566-7626  (not  a  toll-free  number). 
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Following  Part  III  is  a  table  of 
abbreviations  used  throughout  the 
agenda. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

Signed:  September  10. 1982. 
Stephen  E.  Higgiiis, 

Acting  Director. 

Part  I — Current  and  Projected 
Rulemakings 

ALCOHOL 

Title:  100  and  375  ml  Containers  for 
Distilled  Spirits 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  5.47a 

Legal  Authority:  26  U.S.C.  5301.  27 
U.S.C.  205. 

Abstract:  To  provide  for  the  bottling 
of  distilled  spirits  in  the  proposed  size;  if 
adopted,  will  raise  the  total  of 
authorized  standards  of  fill  to  eight. 

Timetable:  NPRM  published  in  the  FR 
8/16/82  (47  FR  35521):  Comment  period 
closes  November  15, 1982;  final  action 
scheduled  for  the  fall  of  1983. 

Title:  Multi-vintage  Dates  and 
Percentages 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator 

Effects  on  Small  Businesses  and 
Other  Entitiej:  None  anticipated. 

CFR  Citation:  27  CFR  4.28,  4.39,  4.64 

Legal  Authority:  27  U.S.C.  205. 

Abstract:  To  provide  for  the  labeling 
and  advertising  of  the  vintage  dates  and 
the  percentages  of  each  vintage  which 
have  been  used  to  make  a  blended  wine. 

Timetable:  ANPRM  (Notice  No.  357) 
published  in  FH,  November  13, 1980  (45 
FR  74942);  NPRM  published  in  FR, 
August  5, 1981  (46  FR  39849);  final  action 
scheduled  for  Winter  of  1983/1984. 

Title:  Certificate  of  Bottling  Date  for 
Imports 

I    Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  4 

Legal  Authority:  27  U.S.C.  205. 

Abstract:  Provides  that  wines 
imported  on  or  after  January  1, 1983, 
need  not  comply  with  the  new  labeling 
requirements  and  percentages  if 
accompanied  by  a  certificate  certifying 
that  the  wine  was  bottled  prior  to 
January  1, 1983.  These  new  labeling 
regulations  affect  varietal  percentages. 


appellation  of  origin  percentages,  use. 
and  type  size,  name  and  address 
requirements,  and  estate  bottling 
requirements. 

Timetable:  TD  w/notice  scheduled  for 
publication  in  FR  Winter  1982/83. 

Title:  Geographic  Brand  Names 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  4.34,  4.39, 
and  4.35 

Legal  Authority:  2.7  U.S.C.  205. 

Abstract:  To  extend  the  mandatory 
compliance  date  of  January  1, 1983.  to 
January  1. 1985.  for  the  use  of  brand 
names  that  have  geographical 
significance  in  relation  to  wines,  (e.g., 
viticultural  areas) 

Timetable:  NPRM  scheduled  for 
publication  in  the  FR  Winter  of  1982/83. 

Title:  Vintage  Wine  (cider) 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  4 

Legal  Authority:  27  U.S.C.  205. 

Abstract:  To  extend  the  eligibility  for 
vintage  labeling  to  Class  5,  fruit  wines. 

Timetable:  NPRM  published  in  the  FR 
November  5, 1981  (46  FR  54963)  final 
action  scheduled  for  Spring  1983. 

Title:  Wawszkiewicz  v.  Department  of 
the  Treasury  et  al..  670  F.  2d  296  (D.C. 
CIR 1979) 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  17  CFR  Part  4 

Legal  Authority:  17  U.S.C.  205. 

Abstract:  Defers  mandatory 
compliance  dates  of  name  and  address 
requirements  and  appellation-of-origin 
type  size.  Due  to  the  Court  of  Appeals 
decision,  the  regulations  have  been 
remanded  to  ATF  for  review  and 
reconsideration. 

Timetable:  NPRM  scheduled  for 
publication  in  FR  Winter  of  1982/1983. 

Title:  Implementation  of  the  "Wine 
Impact  Bill"  (Pub.  L.  96-598) 

Agency  Contact:  John  Linthicum,  ATF 
Specialist 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  17  CFR  19.11,  37-40,  42, 
346,  372,  402,  505,  566,  681,  748,  763.  764. 
776-780  and  Subpart  Z;  197.105. 109, 115, 
130,  and  130b;  250.11,  Subpart  Ea,  and 
Subpart  Ja;  251.11.  40.  Subpart  Da; 
252.195b  and  304. 

Legal  Authority:  26  U.S.C.  5010. 


Abstract  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits  spirits 
bottled  for  industrial  purposes  to  be 
transferred  in  bond  between  distilled 
spirits  plants. 

Timetable:  TD  with  Notice  scheduled 
for  publication  Summer  of  1983. 

Title:  Proposed  Viticultural  Areas  by 
Petition 

Agency  Contact:  Refer  to  the  names  in 
parentheses  in  the  list  below. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  17  CFR  Part  9 

Legal  Authority:  17  U.S.C.  205. 

Abstract:  Establishes  American 
viticultural  areas  for  purposes  of 
labeling  and  advertising  of  wine. 

Timetable:  Refer  to  the  following  list 
of  petitioned  American  viticultural 
areas: 

Under  Consideration 

Title  and  Timetable 

Alexander  Valley.  CA  (Jim  Whitley): 
NPRM  published  in  the  FR  on  August 
19. 1982  (47  FR  35521);  comment 
period  closes  October  18, 1982;  final 
action  scheduled  for  the  Fall  of  1983. 

Carmel  Valley.  CA  (John  Linthicum): 
NPRM  published  in  the  FR  on  August 
26, 1982  (47  FR  37588);  comment 
period  closes  September  24, 1982;  final 
action  scheduled  for  the  Spring  of 
1983. 

Central  Delaware  Valley.  PA  and  NJ 
(Steve  Simon):  NPRM  published  in  the 
FR  on  December  4, 1981  (46  FR  59276); 
comment  period  closed  March  4. 1982; 
final  action  scheduled  for  the  Spring 
of  1983. 

Chalk  Hill,  CA  (Jim  Whitley);  NPRM 
published  in  the  FR  on  May  12. 1982 
(47  FR  20321);  comment  period  closed 
July  12. 1982;  final  action  scheduled 
for  Spring  of  1983. 

Cole  Ranch.  CA  (Steve  Simon):  NPRM 
published  in  the  FR  on  December  4, 
1981  (46  FR  59273);  comment  period 
closed  March  4, 1982;  final  action       ■"> 
scheduled  for  Winter  of  1982/1983. 

Green  Valley  of  Solano.  CA  (Robert 
White):  NPRM  published  in  the  FR  on 
January  11, 1981  (47  FR  1149); 
comment  period  closed  March  12, 
1982;  final  action  scheduled  for  Spring 
of  1983. 

Loramie  Creek,  OH  (Lori  Weins):  NPRM 
published  in  the  FR  September  1, 1982 
(47  FR  38553);  comment  period  closed 
October  1. 1982;  final  action  scheduled 
for  Winter  1982. 
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Los  Cameras.  CA  (Steve  Simon): 
Amended  NPRM  published  in  the  FR 
on  June  4, 1982  (47  FR  24344); 
comment  period  closed  August  3, 1982; 
final  action  scheduled  for  the  Fall  of 
1983. 

Madera.  CA  (Norman  Blake):  NPRM 
published  in  the  FR  on  January  26. 
1982  (46  FR  3564);  comment  period 
ended  March  12.  1982.  Request  for 
public  hearing  submitted  by 
Portuguese  government  to  further 
explain  their  objection,  based  on 
recognition  of  "Madera"  by  ATF  as  a 
semi-generic  appellation.  Request  is 
currently  being  considered;  final 
action  scheduled  for  the  Fall  of  1983. 

North  Coast.  CA  (Charles  Bacon): 
Amended  NPRM  published  in  the  FR 
on  January  11. 1982  (47  FR  1151); 
comment  period  ended  February  25, 
1982;  fmal  action  scheduled  for  the 
Spring  of  1983. 

North  Fork  of  the  Roanoke,  VA  (James 
Hunt):  NPRM  published  in  the  FR  on 
July  27, 1982  (47  FR  32448):  comment 
period  ended  August  26, 1982;  final 
action  scheduled  for  Winter  1982/83. 

Rocky  Knob,  VA  (James  Hunt):  NPRM 
published  in  the  FR  on  November  19, 

1981  (46  FR  56828);  comment  period 
ended  February  27, 1982;  final  action 
scheduled  for  the  Spring  of  1983. 

Shenandoah  Valley.  VA  and  WVA 
(James  Hunt):  NPRM  published  in  the 
FR  on  August  20, 1982  (47  FR  36445); 
comment  period  ended  October  4, 
1982;  final  action  scheduled  for  the 
Fall  1982. 

Shenandoah  Valley,  VA  (James  Hunt): 
Notice  of  hearings  published  in  the  FR 
on  October  30, 1981  (46  FR  53691); 
hearings  held  on  December  7  and  8, 
1981;  and  on  January  12  and  13, 1982; 
final  action  scheduled  for  the  Fall  of 
1982. 

Suisun  Valley.  CA  (Robert  White): 
NPRM  published  in  the  FR  on  January 
11. 1962  (47  FR  1153):  comment  period 
ended  March  12. 1982;  final  action 
scheduled  for  the  Spring  of  1983. 

Temecula,  Murrieta  and  Rancho 
California.  CA  (John  Linthicum): 
NPRM  published  in  the  FR  on  July  27, 

1982  (47  FR  32450);  comment  period 
ends  September  10. 1982;  final  action 
scheduled  for  Spring  of  1983. 

Under  Development  (Petitions  Received 
and  Being  Processed) 

Title/ Agency  Contact  and  Timetable 

Anderson  Valley  (Robert  White):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 
Arkansas  Mountain.  AR  (Steve  Simon): 

NPRM  scheduled  for  publication  in 

the  FR  Fall  of  1983. 
Altus.  AR  (Steve  Simon):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 


Arroyo  Seco.  CA  (Charles  Bacon): 

NPRM  scheduled  for  publication  in 

the  FR  Winter  of  1982/83. 
Catoctin.  MD  (Jim  Whitley):  NPRM 

scheduled  for  publication  in  the  FR 

Winter  of  1982/83. 
Central  Coast,  CA  (John  Linthiciun): 

NPRM  scheduled  for  publication  in 

the  FR  Summer  of  1983. 
Clarksburg.  CA  (Jim  Whitley):  NPRM 

scheduled  for  publication  in  the  FR 

Summer  of  1983. 
Clear  Lake.  CA  (Jim  Whitley):  NPRM 

scheduled  for  publication  in  the  FR 

Fall  of  1983. 
Columbia  Valley.  WA  (Charles  Bacon): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
Dry  Creek  Valley.  CA  (Jim  Whitley): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
El  Dorado.  CA  (James  Hunt):  NPRM 

scheduled  for  publication  in  the  FR 

Winter  of  1982/83. 
Fiddletown,  CA  (James  Hunt):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 
Grand  River  Valley.  OH  (John 

Linthicum):  NPRM  scheduled  for 

publication  in  the  FR  Summer  of  1983. 
Green  Valley  of  Sonoma.  CA  (Robert 

White):  NPRM  scheduled  for 

publication  in  the  FR  Winter  of  1982/ 

83. 
Hermann.  MO  (Norman  Blake):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 
King  City.  CA  (Charles  Bacon);  NPRM 

scheduled  for  publication  in  the  FR 

Fall  of  1983. 
Knights  Valley.  CA  (Jim  Whitley):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 
Lake  Michigan  Shore.  MI  (Norman 

Blake):  NPRM  scheduled  for 

publication  in  the  FR  Summer  of  1983. 
Lake  Erie.  NY.  PA.  and  OH  (Robert 

White):  NPRM  scheduled  for 

publication  in  the  FR  Summer  of  1983. 
Linganore.  MD  (Jim  Whitley):  NPRM 

scheduled  for  publication  in  the  FR 

Winter  of  1982/83. 
Lodi.  CA  (Robert  White):  NPRM  . 

scheduled  for  publication  in  the  FR 

Summer  of  1983. 
Martha's  Vineyard.  MA  (Charles 

Bacon):  NPRM  scheduled  for 

publication  in  the  FR  Spring  of  1983. 
Mendocino.  CA  (Robert  White):  NPRM 

scheduled  for  publication  in  the  FR 

Summer  of  1983. 
Merritt  Island,  CA  (Norman  Blake): 

NPRM  scheduled  for  publication  in 

the  FR  Winter  of  1982/83. 
Mississippi  Delta.  MS  (Steve  Simon): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
Monterey.  CA  (Robert  White):  NPRM 

scheduled  for  publication  in  the  FR 

Summer  of  1983. 


Monticello.  VA  (Norman  Blake):  NPRM 

scheduled  for  publication  in  the  FR 

Winter  of  1982/83. 
New  England  South  Coast.  RI.  MA,  CT 

(Charles  Bacon):  NPRM  scheduled  for 

publication  in  the  FR  Summer  of  1983. 
Northern  Sonoma,  CA  (John  Linthicum): 

NPRM  scheduled  for  publication  in 

the  FR  Fall  of  1983. 
Ohio  River  Valley,  IN,  OH,  WVA,  KY 

(John  Linthicum):  NPRM  scheduled  for 

publication  in  the  FR  Spring  of  1983. 
Ozark  Mountains,  AR  (Steve  Simon): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
Pacheco  Valley,  CA  (Steve  Simon): 

NPRM  scheduled  for  pubhcation  in 

the  FR  Summer  of  1983. 
Paso  Robles,  CA  (Roger  Bowling):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 
Potter  Valley,  CA  (James  Hunt):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 
Russian  River  Valley,  CA  (James  Hunt): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
San  Lucas,  CA  (Charles  Bacon):  NPRM 

scheduled  for  publication  in  the  FR 

Fall  of  1983. 
Santa  Ynez  Valley,  CA  (Charles  Bacon): 

NPRM  scheduled  for  publication  in 

the  FR  Winter  of  1982/83. 
Sobre  Vista  Vineyards,  CA  (John 

Linthicum):  NPRM  scheduled  for 

publication  in  the  FR  Spring  of  1983. 
Sonoma  Mountain,  CA  (John  Linthicum): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
Umpqua  Valley.  OR  (Robert  White): 

NPRM  scheduled  for  publication  in 

the  FR  Summer  of  1983. 
Walla  Walla  Valley.  WA  (Norman 

Blake):  NPRM  scheduled  for 

publication  in  the  FR  Summer  of  1983. 
Williamette  Valley.  OR  (Norman  Blake): 

NPRM  scheduled  for  publication  in 

the  FR  Summer  of  1983. 
Willow  Creek.  CA  (Roger  Bowling): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
Yakima  Valley,  WA  (Charles  Bacon): 

NPRM  scheduled  for  publication  in 

the  FR  Spring  of  1983. 
York  Mountain.  CA  (James  Hunt):  NPRM 

scheduled  for  publication  in  the  FR 

Spring  of  1983. 

Title:  Implementation  of  the  Distilled 
Spirits  Tax  Revision  Act  of  1979  and 
Vinegar  Regulations 

Agenpy  Contact:  Robert  Daugherty. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  5. 13. 19. 
170.  173. 194. 195. 196. 197.  200.  211.  212. 
213.  231.  240.  250,  251  and  252. 
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Legal  Authority:  26  U.S.C.  Chapter  51. 
as  amended. 

Abstract:  Eliminates  the  wine  gallon 
method  of  imposing  ihe  distilled  spirits 
tax  and  the  rectification  tax;  converts 
DSP  from  the  former  distilled  spirits  tax 
system  to  an  all-in-bond  tax  system; 
incorporates  other  amendments  from 
prior  projects. 

Timetable:  NPRM  published  in  the  FR 
July  18, 1979.  Temporary  Regulations 
published  in  the  FR  December  11, 1979; 
final  action  scheduled  for  Spring  1983. 

Title:  Reporting  Taxes  Due  to  the 
Governments  of  Puerto  Rico  and  the 
Virgin  Islands 

Agency  Contact:  John  Linthicum. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  19.377. 

Legal  Authority:  26  U.S.C.  5555.  26 
U.S.C.  5207. 

Abstract:  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at  domestic 
distilled  spirits  plants  from  the  point 
these  spirits  enter  the  processing 
account  to  the  point  of  tax 
determination. 

Timetable:  NPRM  published  in  the  FR 
April  13, 1981  (46  FR  2164);  final  action 
scheduled  for  Spring  of  1983. 

Title:  Standard  of  Identity  for  Vodka 

I     Agency  Contact:  Charles  Bacon. 
Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 
CFR  Citation:  27  CFR  Part  5.22. 

I     Legal  Authority:  27  U.S.C.  205. 

I     Abstract:  Considers  clarifying  the 
standard  of  identity  for  vodka  or  adding 
another  type  of  vodka  which  would 
provide  for  the  addition  of  sugar  and 
citric  acid. 

Timetable:  ANPRM  published  in  the 
FR  on  Janaury  11, 1982  (47  FR  1148); 
Extended  comment  period  closed  July 
11, 1982;  final  action  scheduled  for 
Spring  of  1984. 

Title:  Restoration  of  Water  Lost  in  Heat 
Evaporation  of  Standard  Wine  Under  a 
Vacuum 

I     Agency  Contact:  Mike  Breen,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  4,  27  CFR 
240. 

Legal  Authority:  26  U.S.C.  5382. 

Abstract:  Clarifies  regulations  relating 
to  the  addition  of  water  to  wine  and  to 
reflect  technological  advances  in  the 
wine  industry  since  the  regulations  were 
last  revised. 

Timetable:  NPRM  published  in  the  FR 
July  27,  1982  (47  FR  32447);  comment 


period  closed  September  27. 1982;  final 
action  scheduled  for  Spring  1983. 

Title:  Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine 

Agency  Contact:  Mike  Breen,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  240. 

Legal  Authority:  27  U.S.C.  5382. 

Abstract:  Updates,  clariries,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Timetable:  NPRM  published  in  the  FR 
June  18. 1982  (47  FR  26399);  comment 
period  closed  August  17, 1982;  final 
action  scheduled  for  Fall  1983. 

PROCEDURES  AND  PRACTICES 

Title:  Electronic  Fund  Transfer  of 
Alcohol  and  Tobacco  Products  Excise 
Taxpayments 

Agency  Contact:  James  Hunt,  ATF 
Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  19,  70. 170, 
240,  245,  270  and  275. 

Legal  Authority:  26  U.S.C.  5061(a), 
5703(b),  and  7805. 

Abstract:  Requires  that  certain 
taxpayers  make  their  taxpayments  by 
electronic  fund  transfer  directly  to 
financial  institutions. 

Timetable:  NPRM  published  in  FR 
June  6, 1980;  TD  implementing  EFT 
published  in  FR  January  13, 1981;  TD  to 
delay  effective  date  published  in  FR  6- 
1-81. 

TOBACCO  PRODUCTS 

Title:  Tobacco  Products  Excise  Tax 
Acceleration  Project 

Agency  Contact:  James  Hunt,  ATF 
Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  270  and 
275. 

Legal  Authority:  26  U.S.C.  5061(a), 
5703(b).  and  7805. 

Abstract:  Changes  the  deferral  and 
return  periods  for  excise  taxpayments 
made  by  the  large  tobacco  products 
taxpayers. 

Timetable:  Project  being  held  in 
abeyance. 

Part  II — Reviews  of  Existing  Regulations 

Title:  Health  Hazards  Related  to  Alcohol 
Consumption 

Agency  Contact:  Candace  Moberly. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  4.  5.  and  7 
(entire  part). 


Legal  Authority:  Federal  Alcohol 
Administration  Act. 

Abstract:  To  monitor  the  efforts  of  the 
beverage  alcohol  industry  in  their  public 
awareness  campaign  on  health  hazard 
issues  related  to  alcohol  consumption  in 
lieu  of  a  regulatory  requirement  to 
provide  health  warning  statements  on 
beverage  alcohol  products. 

Timetable:  Final  action  undetermined. 

Title:  Advertising  of  Wine,  Distilled 
Spirits,  and  Malt  Beverages 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  4,  5.  7. 

Legal  Authority:  27  U.S.C.  205. 

Abstract:  To  modernize  the 
advertising  regulations  under  section 
5(f)  of  the  Federal  Alcohol 
Administration  Act. 

Timetable:  ANPRM  (Notice  No.  313) 
published  in  FR,  November  21, 1978; 
comment  period  ended  March  23. 1979; 
NPRM  published  in  FR,  December  19, 
1980;  comment  period  ended  March  19, 
1981;  notice  of  hearings  published  in  FR 
July  20, 1981;  Hearings  held  September 
9-10  and  December  10-11;  Notice 
reopening  comment  period  published  in 
FR  March  19, 1982;  comment  period 
ended  April  19, 1982;  final  action 
scheduled  for  Fall  of  1983. 

Title:  Recodification  of  27  CFR  Part  4 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator;  Norman  Blake, 
ATF  Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  4. 

Legal  Authority:  27  U.S.C.  205. 

Abstract:  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable:  NPRM  scheduled  for 
publication  in  the  FR  Spring  of  1985. 

Title:  Distilled  Spirits  Liquor  Bottles 

Agency  Contact:  Robert  White.  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  19. 173. 
194,  250,  251. 

Legal  Authority:  26  U.S.C.  5301  and 
7805. 

Abstract:  To  eliminate  registration  of 
liquor  bottle  manufacturers  with  ATF;  to 
amend  the  Liquor  Bottle  indicia 
requirements  and  to  simplify  procedures 
for  approval  of  distinctive  liquor  bottles 
by  ATF. 
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Timetable:  NfPRM  (Notice  No.  382) 
published  in  FR  September  2. 1981; 
comment  period  ended  December  1, 
1981;  final  action  scheduled  for  Winter 
of  1982/83. 

Title:  Wholesale  and  Retail  Liquor 
Dealers;  Elimination  of  Public  Use 
Forms 

Agency  Contact:  Norman  Blake,  ATF 
Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  194.110  and 
Subpart  0;  250.165.  274,  275;  251.135  and 
136. 

Legal  Authority:  26  U.S.C.  5114. 

Abstract  To  eliminate  two  public  use 
forms  and  other  recordkeeping 
requirements  currently  required  of 
wholesale  and  retail  liquor  dealers  and 
importers;  to  incorporate  adjusted 
interest  rates  charged  on  special 
(occupational]  tax. 

Timetable:  NPRM  (Notice  No.  383) 
published  in  Federal  Register  September 
18, 1981;  comment  period  closed 
December  17, 1981;  final  action 
scheduled  for  Winter  1982/83. 

Title:  Nonbeverage  Drawback 

Agency  Contact:  Steve  Simon,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  affects 
approximately  500  entities. 

CFR  Citation:  27  CFR  Part  197. 

Legal  Authority:  26  U.S.C.  5131  et  seq. 

Abstract:  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits  used 
in  the  manufacture  of  non-beverage 
products. 

Timetable:  NPRM  scheduled  for 
publication  in  the  Federal  Register 
Summer  of  1983. 

Title:  Recodification  of  27  CFR  Parts  211 
and  213  as  27  CFR  Farts  20  and  22 

Agency  Contact:  Norman  Blake,  ATF, 
Specialist/Coordinator  or  John 
Linthicum,  ATF  Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  211  and 
213. 

Legal  Authority:  26  U.S.C.  5272. 

Abstract:'Yo  liberalize  the 
qualification,  bonding,  operational, 
recordkeeping,  and  reporting 
requirements  imposed  on  users  and 
dealers  of  specially  denatured  spirits 
and  users  of  tax-free  alcohol. 

Timetable:  NPRM  (Notice  No.  389) 
published  in  Federal  Register  October 
23, 1981;  comment  period  closed  January 
21, 1982;  final  action  scheduled  for  Fall 
1983. 


Title:  Formulas  for  Denatured  Alcohol 
and  Rum 

Agency  Contact:  Steve  Simon,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  212. 

Legal  Authority:  26  U.S.C.  5241. 

Abstract:  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
formulas  for  denatured  alcohol  and  rum. 

Timetable:  NPRM  (Notice  No.  364) 
published  in  Federal  Register  January 
29, 1981;  conunent  period  closed  March 
30, 1981;  final  action  scheduled  for 
Spring  1983. 

Title:  Recodification  of  Wine 
Regulations  (Subpart  XX) 

Agency  Contact:  James  Hunt,  ATF 
Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  11  CFR  Parts  170 
(Subpart  Z),  231  and  240  as  27  CFR  Part 
24. 

Legal  Authority:  26  U.S.C.  7805. 

Abstract:  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

Timetable:  NPRM  scheduled  for 
publication  Spring  of  1983. 

Title:  Recoflification  of  Beer  Regulations 

Agency  Contact:  Charles  Bacon,  ATF 
Specialist/Coordinator. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  245. 

Legal  Authority:  26  U.S.C.  5051  et  seq. 
and  26  U.S.C.  5401  et  seq. 

Abstract:  To  simplify  and  clarify 
regulations  relating  to  the  production 
and  taxpayment  of  beer,  to  simplify  and 
reduce  paperwork  and  recordkeeping 
requirements  imposed  on  industry;  and 
to  reflect  technological  advances  in  the 
beer  industry  since  the  regulations  were 
last  revised. 

Timetable:  NPRM  scheduled  for 
publication  in  the  winter  of  1982/83. 

Title:  U.S.  Customs  Service  Certification 
on  Distilled  Spirits  from  Puerto  Rico 

Agency  Contact:  Robert  White,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  250. 

Legal  Authority:  26  U.S.C.  7805. 

Abstract:  To  change  the  U.S.  Customs 
Service  Certification  on  distilled  spirits 
entering  the  United  States  from  Puerto 
Rico. 

Timetable:  NPRM  scheduled  for 
publication  in  the  Federal  Register  Fall 
of  1983. 


PROCEDURES  AND  PRACTICES 

Title:  Losses  Resulting  from  Disaster, 
Vandalism,  or  Malicious  Mischief 

Agency  Contact:  Jim  Whitley,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Part  170 
(Subpart  O  redesignated  as  27  CFR  Part 
29  (Subpart  A). 

Legal  Authority:  26  U.S.C.  5064  and  26 
U.S.C.  7805. 

Abstract:  To  streamline  the  processing 
of  claims  for  customs  duties  and  other 
miscellaneous  amendments. 

Timetable:  NPRM  publication  in  the 
Federal  Register  for  the  Spring  of  1983. 

TOBACCO  PRODUCTS 

Title:  Shipment  of  Tobacco  Articles  from 
Puerto  Rico  to  the  United  States  and 
Related  Amendments 

Agency  Contact:  John  Linthicum,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipated. 

CFR  Citation:  27  CFR  Parts  270.187. 
202;  275.11.  85. 101-114a.  117.  118. 121. 
124. 135-142, 181, 183. 

Legal  Authority:  26  U.S.C.  7651. 

Abstract:  To  eliminate  U.S.  Customs 
Service  involvement  in  the  shipment  of 
Puerto  Rican  tobacco  products  to  the 
United  States  and  to  eliminate  direct 
ATF  Supervision  of  Tobacco  product 
shipments  from  Puerto  Rico. 

Timetable:  NPRM  scheduled  for 
publication  in  the  Federal  Register  Fall 
of  1983. 

Title:  Manufacturer's  Identification  on 
Tobacco  Products  Packages 

Agency  Contact:  Steve  Simon,  ATF 
Specialist. 

Effects  on  Small  Businesses  and 
Other  Entities:  None  anticipate'd. 

CFR  Citation:  27  CFR  Parts  270.11, 
212;  275.163, 170, 172, 174;  290.11, 181,  185 
and  Subpart  L;  295.42. 

Legal  Authority:  26  U.S.C.  5723. 

Abstract:  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Timetable:  NPRM  scheduled  for 
publication  in  the  Federal  Register 
Winter  of  1982/83. 

Part  III — Completed  Actions 

Title:  Transfer  of  Wine,  Without 
Payment  of  Tax  to  Customs  Bonded 
Warehouses 

Agency  Contact:  Steve  Simon,  ATF 
Specialist. 
FR  Citation:  47  FR  20302. 
Date  of  Final  Action:  May  12, 1982. 
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Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-100. 

Title:  Edna  Valley.  CA— Viticultural 
Area 

Agency  Contact:  Robert  White,  ATF 
Specialist. 

FR  Citation:  47  FR  20298. 

Date  of  Final  Action:  May  12, 1982. 

Type- of  Final  Action:  Treasury 
Decision  (final  rule):  T.D.  ATF-101. 

Title:  Lancaster  Valley,  FA— Viticultural 
Area 

Agency  Contact:  Charles  Bacon.  ATF 
Specialist/Coordinator. 

FR  Citation:  47  FR  20300. 

Date  of  Final  Action:  May  12, 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-102. 

Title:  Distribution  and  Use  of  Denatured 
Alcohol  and  Rum  and  Distribution  and 
Use  of  Tax-Free  Alcohol 

Agency  Contact:  Norman  Blake,  ATF 
Specialist/Coordinator;  John  Linthicum, 
ATF  Specialist. 

FR  Citation:  47  YR  22522. 

Date  of  Final  Action:  May  25. 1982. 

Tvpe  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-103. 

Title:  Reduction  of  the  Regulatory 
Requirements  on  Producers  of  Volatile 
Fruit  Flavor  Concentrate  Plants 

Agency  Contact:  Jim  Whitley,  ATF 
Specialist. 

FR  Citation  :  47  FR  23920. 

Date  of  Final  Action:  June  2, 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-104. 

Title:  Hudson  River  Region,  NY— 
Viticultural  Area 

Agency  Contact:  John  Linthicum,  ATF 
Specialist. 

FR  Citation:  47  FR  24293. 

Date  of  Final  Action:  June  4, 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-105 

Title:  Lime  Kiln  Valley,  CA-Viticultwal 
Area 

Agency  Contact:  Roger  Bowling,  ATF 
Specialist/Coordinator. 

FR  Citation:  47  FR  24295. 

Date  of  Final  Action:  June  4, 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule):  T.D.  ATF-106. 

Title:  Chalone,  CA- Viticultural  Area 

Agency  Contact:  Norman  Blake,  ATF 
Specialist/Coordinator. 

FR  Citation:  47  FR  25517. 

Date  of  Final  Action:  June  14, 1962. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-107. 


Title:  Paicines,  CA — Viticultural  Area 

Agency  Contact:  Robert  White,  ATF 
Specialist. 

FR  Citation:  47  FR  35480. 

Date  of  Final  Action:  August  16, 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-108. 

Title:  Cienega  Valley,  CA— Viticultural 
Area 

Agency  Contact  Robert  White.  ATF 
Specialist. 

FR  Citation:  47  FR  36125. 

Date  of  Final  Action:  August  19. 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-109. 

Title:  Isle  St.  George,  OH— Viticultural 
Area 

Agency  Contact:  Charles  Bacon,  ATF 
Specialist/Coordinator. 

FR  Citation:  47  FR  36419. 

Date  of  Final  Action:  August  20, 1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-110. 

Title:  Tax  Retimis  for  the  Payment  of 
Alcohol  and  Tobacco  Products  Excise 
Tax 

Agency  Contact:  John  Linthicum,  ATF 
Specialist. 

FR  Citation:  47  FR  38521. 

Date  of  Final  Action:  September  1, 
1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-111. 

Title:  Livermore  Valley,  CA — 
Viticultural  Area 

Agency  Contact:  Robert  White,  ATF 
Specialist. 

FR  Citation:  47  FR  38519. 

Date  of  Final  Action:  September  1, 
1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-112. 

Title:  Finger  Lake,  NY— Viticultural 
Area 

Agency  Contact:  Norman  Blake,  ATF 
Specialist/Coordinator. 

FR  Citation:  47  FR  38516. 

Date  of  Final  Action:  September  1, 
1982. 

Type  of  Final  Action:  Treasury 
Decision  (final  rule);  T.D.  ATF-113. 

Title:  Grape  Brandy 

Agency  Contact:  James  Hunt,  ATF 
Specialist/Coordinator. 

FR  Citation:  47  FR  38553. 

Date  of  Final  Action:  September  1, 
1982. 

Type  of  Final  Action:  Notice  of 
Withdrawal;  Notice  No.  421. 
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Comptroller  of  the  Currency 
12CFRCh.  1 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  Agenda  of 
Regulations. 

SUMMARY:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review.  Also 
included  is  a  list  of  regulatory  actions 
taken  since  the  publication  of  the 
Office's  previous  semiannual  agenda  on 
April  29,  1982  (47  FR  18476).  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of.  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
semiannual  agenda  contact  John 
Ference,  Financial  Analyst.  Regulations 
Analysis  Division.  (202)  447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 
ADDRESS:  The  mailing  address  for  all 
contact  persons  is:  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  S.W.,  Washington. 
DC  20219. 
SUPPLEMENTARY  INFORMATION:  This 

agenda  is  organized  as  follows:  Section 
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A  concerns  current  and  projected 
rulemakings;  Section  B  concerns  reviews 
of  existing  regulations;  Section  C 
concerns  recently  completed  regulatory 
actions.  "PRIORITY"  regulations,  which 
are  those  regulations  designated  for 
priority  development  or  review  by  the 
Comptroller  or  designated  for  review  by 
the  Presidential  Task  Force  on 
Regidatory  Relief,  are  identified  as  such 
and  are  listed  flrst  in  each  applicable 
section  of  this  semiannual  agenda.  The 
Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  either 
have  been  determined  not  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities,"  are 
interpretive  rulings,  or  were  the  subject 
of  a  notice  of  proposed  rulemaking  prior 
to  December  31, 1980.  Such  items  are  not 
subject  to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1]  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2}  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

Dated:  September  13, 1982. 
C.  T.  Conover, 
Comptroller  of  the  Currency. 

Section  A:  Current  and  Projected 
Rulemakings 

RULES,  POLICIES,  AND  PROCEDURES 
FOR  CORPORATE  ACTIVITIES 

Agency  Contact  Person:  Patrick  M. 
Frawley,  Deputy  Director,  Bank 
Organization  and  Structure  Division, 
Telephone  (202)  447-1184. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  5. 

Legal  Authority:  12  U.S.C.  1  et  seq. 

Abstract:  THIS  IS  A  "PRIORITY" 
REGULATION. 

The  Office  is  currently  engaged  in  a 
comprehensive  review  of  its  rules, 
policies,  and  procedures  governing 
corporate  activities.  Several  revisions  of 
the  requirements  of  Part  5  have  already 
been  issued.  However,  several  other 
amendments  and  policy  revisions  are 
being  considered.  These  include  the 
Office's  policies  and  procedures 
concerning: 


— Mergers. 

— Trust  bank  charters. 

— Rights  of  shareholders  to  OCC 
appraisal  of  their  bank  stock. 

— Applications  for  changes  in  bank 
capital. 

— Operating  subsidiaries. 

— Bank  employee  benefit  plans. 

On  July  9, 1982  (47  FR  29823),  the 
Office  issued  a  final  rule  that  included 
its  policy  statements  and  rules 
concerning  applications  to  establish 
domestic  branches,  seasonal  agencies, 
and  customer-bank  communication 
terminals  (CBCT's).  as  well  as 
applications  to  change  the  location  of 
head  offices,  domestic  branches,  and 
CBCTs. 

Significant  streamlining  was  achieved 
in  all  of  these  areas.  Consistent  with  the 
policy  already  enimciated  in  other 
revisions,  these  changes  reflect  a 
reduced  Office  concern  with  economic 
and  competitive  information  and  an 
increased  willingness  to  let  the 
applicants  judge  the  marketplace  and 
business  opportunities. 

The  Office  has  begun  developing  a 
revision  to  the  application  and  decision 
process  for  title-change  requests  by 
national  banks.  After  conducting  a  study 
of  this  subject,  the  Office  will  propose  to 
define  the  application  and  decision 
process  by  formal  regulation  rather  than 
policy  statement,  as  is  currently  done. 
This  change  is  intended  to  minimize 
regulatory  interference  with  bank 
management's  judgment  in  choosing  a 
tide  and  to  clarify  the  standards  which 
the  Office  uses  in  evaluating  corporate 
title  change  applications. 

Timetable:  NPRM  Docket  No.  81-13 
(46  FR  38925)  concerning  CBCT's,  Head 
Offices  and  Branches  published  July  30, 
1981.  NPRM  Docket  No.  81-15  (46  FR 
42228)  concerning  National  Trust 
Company  Applications  published 
August  19. 1981.  Correction  notices 
published  December  4, 1981  (46  FR 
59232)  and  January  5, 1982  (47  FR  132). 
Final  rule  Docket  No.  82-13  (47  FR 
29823)  concerning  CBCT's,  head  offices, 
and  branches  published  July  9, 1982. 

DEFINITION  OF  CAPITAL 

Agency  Contact  Person:  Robert  B. 
Norris,  National  Bank  Examiner, 
Telephone  (202)  447-1165. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "Summary"  portion 
of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  7.1100. 

Legal  Authority:  12  U.S.C.  84. 

Abstract:  The  amount  of  capital  held 
by  a  bank  affects  the  maximum  it  may 
lend  to  a  single  entity  or  group  of  related 
entities,  the  amount  of  investment 
securities  of  a  single  issuer  it  may  hold, 


other  investment  limits,  borrowings,  and 
branching  capabilities.  The  Office  is 
reviewing  its  interpretive  ruling  defining 
the  components  of  capital  to  make  it 
more  accurately  reflect  current  banking 
practices.  A  notice  of  proposed 
rulemaking  was  issued  on  July  24, 1980 
(45  FR  49276),  on  which  almost  800 
comment  letters  were  received.  After 
lengthy  analysis,  the  Office  issued  a 
revised  notice  of  proposed  rulemaking 
on  August  10, 1981  (46  FR  40520),  that 
would  redefine  capital  to  include  100 
percent  of  the  reserve  for  loan  losses. 
Mandatory  convertible  instruments 
would  be  included  for  the  first  time,  and 
an  amortization  schedule  would  be 
applied  to  determine  when  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  are  not  to  be  included. 
In  addition,  a  policy  statement  setting 
out  an  analytical  framework  by  which 
the  Office  would  evaluate  a  bank's 
capital  for  purposes  of  capital  adequacy 
was  included.  Comments  received  have 
been  reviewed  and  drafting  of  a  final 
rule  is  underway. 

Timetable:  NPRM  Docket  No.  80-6  (45 
FR  49276)  published  July  24, 1980.  NPRM 
Docket  No.  81-14  (46  FR  40520) 
published  August  10, 1981.  Final  rule 
expected  to  be  published  in  early  1983. 

INDEMNIFICATION  OF  BANK 
DIRECTORS  AND  PERSONNEL 

Agency  Contact  Person:  Andrew 
Levinson,  Senior  Attorney,  Securities 
and  Corporate  Practices  Division, 
Telephone  (202)  447-1954. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "Summary"  portion 
of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  7.5217. 

Legal  Authority:  12  U.S.C.  24. 

Abstract:  The  Office  is  reviewing  this 
interpreative  ruling  which  sets  forth  the 
conditions  under  which  a  national  bank 
may  indemnify  bank  directors  and 
personnel. 

Alternative  approaches  are  being 
considered,  together  with  revisions  of 
other  rules  affecting  the  corporate 
governance  of  national  banks  with  a 
view  toward  developing  uniform  federal 
standards. 

Timetable:  ANPRM  (45  FR  8025) 
published  April  7, 1980.  NPRM  expected 
to  be  pubhshed  in  late  1983. 

DATA  PROCESSING  SERVICES 

Agency  Contact  Person:  Alan  Priest. 
Attorney,  Legal  Advisory  Services 
Division,  Telephone  (202)  447-1880. 

Effects  on  Small  Businesses  and 
OtherEntities:  See  "Summary"  portion 
of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  7.3500. 
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Legal  Authority:  12  U.S.Q  24(7). 

Abstract:  This  interpretive  ruling 
concerns  national  bank  data  processing 
activity.  Revision  is  ciirently  under 
consideration  in  light  of  recent  major 
technological  advances. 

Timetable:  ANPRM  Docket  No.  80-1 
(45  40613)  published  June  16, 1980. 
NPRM  expected  to  be  published  in  late 
1982. 

FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Agency  Contact  Person:  Richard 
Calin,  Attorney.  Securities  and 
Corporate  Practices  Division.  Telephone 
(202)  447-1954. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "Summary"  portion 
of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  9. 

Legal  Authority:  12  U.S.C.  1  et  seq. 

Abstract:  Comments  in  response  to  a 
prior  rulemaking  included 
recommendations  that  additional 
amendments  should  be  made  to  12  CFR 
Part  9.  The  Office  believes  that  the 
issues  raised  by  the  commenters  can 
best  be  addressed  through  a 
comprehensive  review  of  its  regulations 
concerning  national  bank  fiduciary 
powers  and  collective  investment  funds. 
The  Office  requested  comments  from  the 
pubUc  as  to  the  desirability  and 
feasibility  of  a  comprehensive  review  of 
its  trust  regulations,  including  specific 
matters  which  should  be  addressed. 

Timetable:  Prior  rulemaking — Final 
rule  Docket  No.  80-16  (46  FR  71571) 
published  October  29, 1980.  ANPRM 
Docket  No.  82-12  (47  FR  27833) 
published  June  25. 1982.  NPRM  expected 
to  be  published  in  early  1983. 

REGISTRATION  OF  NATIONAL  BANK 
TRANSFER  AGENTS 

Agency  Contact  Person:  Tyler  TuUos, 
National  Trust  Examinations  Officer. 
Trust  Examinations  Division,  Telephone 
(202)  447-1731. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "Summary"  portion 
of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  9. 

Legal  Authority:  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78). 

Abstract:  The  Office,  the  Federal 
Deposit  Insurance  Corporation,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Securities  and 
Exchange  Commission  agreed  to  adopt  a 
uniform  format  for  transfer  agent 
reporting.  Through  rulemaking,  the 
Office  intends  to  adopt  a  simplified  and 
standardized  Form  TA-1  (registration  or 
amendment  to  registration)  to 
standardize  the  reporting  format,  and 


proposes  extension  of  the  time,  from  21 
days  to  60  days,  for  filing  amendments 
to  registration.  The  standardizing  and 
liberalizing  changes  proposed  will 
reduce  the  recordkeeping  and  reporting 
burdens  on  registered  transfer  agents. 

Timetable:  NPRM  Docket  No.  82-8  (47 
FR  23473)  pubhshed  May  28, 1982.  Final 
rule  expected  to  be  published  in  late 
1982. 

SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Agency  Contact  Person:  Eric 
Thompson.  Assistant  Director. 
Securities  and  Corporate  Practices 
Division.  Telephone  (202)  447-1954. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "Summary"  portion 
of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  11. 

Legal  Authority:  15  U.S.C.  78 

Abstract:  On  January  29. 1981.  the 
Office  published  a  notice  of  proposed 
rulemaking  (46  FR  9618)  suggesting  a 
series  of  amendments  to  its  securities 
disclosure  regulation.  The  proposed 
amendments  govern  such  matters  as  the 
form  and  content  of  financial  statements 
of  national  banks,  prescribed  formats 
for  financial  statements  and  schedules, 
and  requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks. 

The  Office  is  working  with  the 
Securities  and  Exchange  Commission 
(SEC)  to  minimize  the  regulatory  burden 
of  the  Securities  Exchange  Act 
disclosure  requirements.  The  Office  and 
the  SEC  are  also  working  together  to 
redraft  this  regulation  to  make  it  more 
understandable.  The  Office  is 
particularly  interested  in  meeting  these 
goals  in  order  to  facilitate  the 
development  of  conforming  regulations 
concerning  Securities  Exchange  Act 
disclosure  requirements. 

Timetable:  NPRM  Docket  No.  81-3  (46 
FR  9618)  published  January  29. 1981. 
Another  NPRM  expected  to  be 
published  in  late  1982. 

REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Agency  Contact  Person:  Jerome 
Edelstein.  Attorney.  Legal  Advisory 
Services  Division.  Telephone  (202)  4471- 
880. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  17. 

Legal  Authority:  12  U.S.C.  1  et  seq. 

Abstract:  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 


director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank.  A 
proposal  to  rescind  this  regulation  was 
published  in  the  Federal  Register  on 
April  14, 1980  (45  FR  25078).  Because  of 
the  comments  received  on  that  proposal, 
the  Office  is  now  considering  retaining 
the  regulation  in  revised  form. 
Ajtemative  approaches  are  being 
considered  together  with  revisions  of 
other  rules  affecting  the  corporate 
governance  of  national  banks  with  a 
view  toward  developing  uniform  federal 
standards. 

Timetable:  NPRM  (45  FR  25078) 
published  April  14, 1980.  Another  NPRM 
expected  to  be  published  in  late  1982. 

ADJUSTABLE-RATE  MORTGAGES 
(ARM'S) 

Agency  Contact  Person:  Francis  S. 
Rath,  Attorney,  Legal  Advisory  Services 
Division,  Telephone  (202)  447-1880,  or 
David  Nebhut,  Financial  Economist. 
Banking  Research  and  Economic 
Analysis  Division,  Telephone  (202)  447- 
1825. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  29. 

Legal  Authority:  12  U.S.C.  1  et  seq.. 
93a,  371(g). 

Abstract:  This  rulemaking  proposes 
revisions  to  12  CFR  Part  29,  published 
March  27, 1981  (46  FR  18932)  and 
amended  April  1, 1982  (47  FR  13775).  The 
movement  from  standard  fixed-rate 
mortgages  to  a  variety  of  alternative 
mortgage  instruments  including  ARM's 
occurred  more  rapidly  than  expected; 
mortgage  lenders  other  than  national 
banks  have  received  increased 
flexibility  in  mortgage  products  offered; 
and  a  secondary  market  in  ARM's  has 
developed.  These  factors  require  that 
the  Office  consider  further  revision  to  12 
CFR  Part  29.  The  proposed  revisions  will 
benefit  national  banks  by  increasing 
their  ability  to  design  ARM  instruments 
that  meet  the  diverse  needs  of  their 
customers. 

Timetable:  NPRM  Docket  No.  82-9  (47 
FR  23944)  published  June  2, 1982.  Final 
rule  expected  to  be  published  in  late 
1982. 

REAL  ESTATE  LOANS:  DUE-ON-SALE 
CLAUSES 

Agency  Contact  Person:  Jonathan 
Fiechter,  Director,  Banking  Research 
and  Economic  Analysis  Division, 
Telephone  (202)  447-1914.  Andrew 
Levinson.  Senior  Attorney.  Securities 
and  Corporate  Practices  Division, 
Telephone  (202)  447-1954.  or  Francis  S. 
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Rath,  Attorney,  Legal  Advisory  Services 
Division.  Telephone  (202)  447-1880. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

cm  Citation:  12.CFR  Part  30. 

Legal  Authority:  12  U.S.C.  1  et  seq.. 
93a.  371(g). 

Abstract:  On  September  23. 1981.  the 
Office  issued  notice  of  proposed 
rulemaking  Docket  No.  81-18  (46  FR 
46964)  which  would  validate  the 
inclusion  of  due-on-sale  clauses  in  real 
estate  loans  made  by  national  banks, 
and  make  such  clauses  fully 
enforceable. 

Approximately  20  states  have  laws 
limiting  the  enforceability  of  due-on-sale 
clauses.  These  laws,  in  the  form  of 
judicial  decisions  or  statutes,  generally 
provide  that  enforcement  of  the  clauses 
will  be  allowed  only  where  the  lender 
can  demonstrate  that  its  security  is 
impaired  by  the  transfer  of  the  property. 
The  proposed  regulation  is  intended  to 
make  fixed-rate  mortgage  loans  more 
viable  financing  vehicles  for  national 
banks  by  according  them  the 
opportunity  to  invest,  at  market  rates  of 
interest,  funds  they  reasonably  expected 
would  be  available,  given  the  average 
turnover  rate  for  real  property.  The 
comment  period  ending  November  23. 
1981.  Over  1,100  comments  concerning 
the  notice  of  proposed  rulemaking  were 
received.  Those  comments  are  being 
considered  in  the  drafting  of  the  fmal 
rule. 

Timetable:  NPRM  Docket  No.  81-18 
(46  FR  46964)  published  September  23, 
1981.  Final  rule  expected  to  be  published 
in  late  1982. 

ACCRUAL  ACCOUNTING 

Agency  Contact  Person:  Rhoger  Pugh, 
National  Bank  Examiner,  Commercial 
Examinations  Division,  Telephone  (202) 
447-1164. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  31 
(proposed). 

Legal  Authority:  12  U.S.C.  1  et  seq., 
93a. 

Abstract:  The  Office  is  developing  a 
new  regulation  to  require  the  adoption 
of  accrual  accounting  by  all  national 
banks,  as  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council.  The  proposed  regulation  would 
make  uniform  the  method  by  which  all 
national  banks  maintain  their  financial 
records.  Currently,  all  banks  with  assets 
in  excess  of  $25  million  and  many  banks 
with  assets  of  less  than  $25  million 
routinely  maintain  internal  accounts  on 
the  accrual  basis.  The  proposed 


regulation  is  intended  to  assist  bank 
management,  in  those  banks  that  now 
use  the  cash  basis,  in  making  more 
informed  operating  and  policy  decisions, 
and  to  assure  that  the  Bnancial  data 
national  banks  provide  to  federal 
regulators  and  make  available  to  bank 
shareholders,  customers,  and  the 
general  public  are  timely,  consistent, 
and  fairly  presented.  The  Office  is  very 
concerned  about  the  cost  of  conversion 
to  accrual  accounting  and  the  annual 
cost  of  maintaining  the  system.  Cost 
factors  will  be  carefully  considered  in 
the  development  of  a  final  rule. 

Timetable:  NPRM  Docket  No.  82-4  (47 
FR  17069)  published  April  21, 1982.  Final 
rule  expected  to  be  published  in  late 
1982. 

Section  B — Reviews  of  Existing 
Regulations 

CHARITABLE  FOUNDATIONS  AND 
CONTRIBUTIONS 

Agency  Contact  Person:  Coreen 
Arnold,  Financial  Analyst,  Regulations 
Analysis  Division,  Telephone  (202)  447- 
1177. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  7.7445  and  7.749. 

Legal  Authority:  12  U.S.C.  24(8). 

Abstract:  These  interpretive  rulings 
permit  national  banks  to  establish  and 
contribute  to  charitable  foundations  as 
well  as  limit  the  amount  which  a 
national  bank  may  contribute  to  charity. 
Both  rulings  are  being  reviewed  to 
determine  whether  any  modifications 
are  necessary.  Subjects  under  review 
include  defming  the  term  charitable, 
defining  contributions  to  include  grants 
of  the  right  to  receive  income  from 
assets  (commonly  securities)  owned  by 
the  bank,  changing  the  contribution 
limitation  to  be  consistent  with  higher 
tax  limitations  in  the  Economic 
Recovery  Tax  Act  of  1981,  and 
aggregating  contributions  to  charitable 
trusts  and  other  charities. 

Timetable:  NPRM  expected  to  be 
published  in  early  1983. 

REPORTING  OF  BANK-RELATED 
CRIMES  AND  MYSTERIOUS 
DISAPPEARANCES  OF  FUNDS 

Agency  Contact  Person:  Peggy 
Shriner,  National  Bank  Examiner, 
Commercial  Examinations  Division, 
Telephone  (202)  447-1165. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  7.5225. 

Legal  Authority:  12  U.S.C.  1  et  seq.. 
93a,  1818, 1881  et  seq. 


Abstract:  This  ruling  governs  the 
reporting  of  crimes  involving  bank 
personnel  or  bank  funds.  The  Office  is 
considering  changing  the  ruling  into  a 
regulation  and  making  revisions  to 
decrease  the  reporting  requirements  of 
banks.  Topics  under  review  include  the 
number  of  offices  with  which  reports 
must  be  filed,  the  $1,000  threshold  for 
reporting  mysterious  disappearances  of 
funds,  and  the  range  of  crimes  intended 
to  be  covered  by  the  reporting 
requirements. 

Timetable:  NPRM  is  expected  to  be 
published  in  late  1982. 

MANAGEMENT  INTERLOCKS 

Agency  Contact  Person:  Jerome 
Edelstein,  Attorney,  Legal  Advisory 
Services  Division,  Telephone  (202)  447- 
1880. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiarmual  Agenda. 

CFR  Citation:  12  CFR  Part  26. 

Legal  Authority:  12  U.S.C.  3201  et  seq. 

Abstract:  The  Office  is  developing 
amendments  to  this  regulation  to  clarify, 
simplify,  and  relax  current  restrictions 
on  management  interlocks.  The  changes 
are  intended  to  limit  the  extent  to  which 
the  prohibitions  apply  to  depository 
holding  companies  and  certain 
management  officials,  and  to  reduce  the 
need  for  institutions  to  seek  exceptions 
under  the  regulations.  The  proposed 
amendments  are  being  coordinated  with 
substantially  similar  proposals  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration. 
The  changes  are  also  intended  to 
implement  recent  amendments  to  the 
Depository  Institutions  Management 
Interlocks  Act. 

Timetable:  NPRM  pertaining  to 
reinstatement  of  previously 
grandfathered  officials  expected  to  be 
published  in  late  1982.  NPRM  addressing 
other  changes  expected  to  be  published 
in  late  1982.  Final  rule  implementing 
statutory  revisions  expected  to  be 
published  in  late  1982. 

FAIR  HOUSING  HOME  LOAN  DATA 
SYSTEM 

Agency  Contact  Person:  Patrick  J. 
Marr,  Senior  Fair  Lending  Specialist, 
Consumer  Examinations  Division, 
Telephone  (202)  447-1600. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  27. 
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Legal  Authority:  15  U.S.C.  1  et  seq., 
481. 1818;  15  U.S.C.  1691  et  seq.;  42 
U.S.C.  3601  et  seq. 

Abstract:  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  the  age,  race,  sex,  and 
marital  status  of  applicants  for  loans  for 
the  purchase  or  construction  of 
residential  real  property.  Its  purpose  is 
to  gather  data  necessary  to  detect 
possible  credit  discrimination.  The 
Office  is  reviewing  this  regulation  to 
determine  whether  it  is  achieving  its 
intended  result  in  view  of  the  reporting 
and  recordkeeping  burdens  it  imposes. 
Further,  the  Congress  has  mandated  that 
a  study  be  conducted  by  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  to  evaluate  the 
functioning  of  the  systems  and 
procedures  being  used  by  each  of  the 
five  constituent  agencies  (Federal 
Reserve  Board,  Federal  Deposit 
Insurance  Commission,  Federal  Home 
Loan  Bank  Board,  National  Credit  Union 
Administration,  and  the  Office)  in  their 
efforts  to  enforce  the  fair  housing 
lending  statutes,  the  Community 
Reinvestment  Act,  and  the  Home 
Mortgage  Disclosure  Act.  That  study  has 
been  completed  and  the  FFIEC  is 
expected  to  submit  it  to  the  Congress  by 
September  30, 1982. 

The  Office's  rulemaking  actions 
concerning  the  Fair  Housing  Home  Loan 
Data  System  will  be  predicated  on  the 
results  of  the  Office  review  to  determine 
the  efficiency  of  this  regulation  and 
Congress's  actions  pursuant  to  the 
mandated  FFIEC  study. 

Timetable:  A  decision  regarding 
rulemaking  action  is  expected  to  be 
made  after  Congressional  review  of  the 
mandated  study  and  Office  review  of 
the  regulation.  The  latter  review  is 
scheduled  for  completion  in  March  1983. 

Section  C — Completed  Actions 

RULES,  POLICIES,  AND  PROCEDURES 
FOR  CORPORATE  ACTIVITIES: 
ESTABLISHMENT  OF  A  DOMESTIC 
BRANCH,  SEASONAL  AGENCY.  CBCT 
(CUSTOMER-BANK  COMMUNICATION 
TERMINAL)  BRANCHES,  AND  CHANGE 
IN  LOCATION  OF  A  HEAD  OFFICE, 
DOMESTIC  BRANCH,  OR  CBCT 

Agency  Contact  Person:  James  E. 
Brennan,  Manager,  Policy  and 
Procedures,  Bank  Organization  and 
Structure  Division,  Telephone  (202)  447- 
1184. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  the  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  5. 

Legal  Authority:  12  U.S.C.  1  et  seq. 

Abstract:  THIS  IS  A  PRIORITY 
REGULATION. 


As  discussed  in  SECTION  A  of  this 
Semiannual  Agenda,  the  Office,  on  July 
9, 1982,  issued  final  rule  Docket  No.  82- 
13  (47  FR  29823),  that  included  its  policy 
statements  and  rules  concerning 
applications  to  establish  domestic 
branches,  seasonal  agencies,  and 
customer-bank  communication  terminals 
(CBCT's),  as  well  as  applications  to 
change  the  location  of  head  offices, 
domestic  branches,  and  CBCTs. 
Significant  streamlining  was  achieved  in 
all  of  these  areas.  Consistent  with  the 
policies  already  enunciated  in  other 
revisions,  these  policies  reflect  a 
reduced  Office  concern  with  economic 
and  competitive  information  and  an 
increased  willingness  to  let  the 
applicants  judge  the  marketplace  and 
business  opportunities. 

Timetable:  NPRM  Docket  No.  81-13 
(46  FR  38925)  published  July  30, 1981. 
Final  rule  Docket  No.  82-13  (47  FR 
29823)  published  July  9, 1982. 

DISPOSITION  OF  CREDIT  LIFE 
INSURANCE  INCOME 

Agency  Contact  Person:  Ford  Barrett, 
Assistant  Chief  Counsel,  Telephone 
(202)  447-1896. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  2. 

Legal  Authority:  12  U.S.C.  1  et  seq.. 
24(7),  60,  73,  92,  93a  and  1818(n). 

Abstract:  On  July  20, 1982,  the  Office 
issued  a  final  rule  that  amended  12  CFR 
Part  2.  The  final  rule  clarifies  the 
permissibility  of  bonuses  and  incentives 
to  bank  employees  for  credit  life 
insurance  sales  and  describes  the 
circumstances  under  which  credit  life 
insurance  income  may  be  allocated  to 
bank  holding  company  affiliates  other 
than  the  bank.  The  final  rule  also 
deletes  unnecessary  provisions. 

Timetable:  NPRM  Docket  No.  82-1  (47 
FR  3555)  published  January  26, 1982. 
Final  Docket  No.  82-14  (47  FR  31376) 
published  July  20, 1982. 

FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Agency  Contact  Person:  Dean  E. 
Miller,  Deputy  Comptroller  for 
Specialized  Examinations.  Telephone 
(202)  447-1731. 

Effects  on  Small  Businesses  and 
Other  Entities:  See  "SUMMARY" 
portion  of  this  Semiannual  Agenda. 

CFR  Citation:  12  CFR  Part  9. 

Legal  Authority:  12  U.S.C.  92a. 

Abstract:  On  June  25, 1982,  the  Office 
issued  final  rule  Docket  No.  82-10  (47  FR 
27828)  that  included  amendments  which: 
(i)  delete  the  definition  of  the  term 


"equity  security"  from  Part  9;  (ii)  require 
a  national  bank  which  exercises 
investment  discretion  with  respect  to 
customer  accounts  to  adopt  and  follow 
written  policies  and  procedures 
intended  to  ensure  that  its  brokerage 
placement  practices,  including  the  use  of 
brokerage  commissions  to  purchase 
research  and  other  services,  comply 
with  applicable  law;  (iii)  specify  a  three- 
year  retention  period  for  required  trust 
department  records,  unless  apphcable 
law  prescribes  a  different  period;  (iv) 
require  a  national  bank  to  adopt  and 
follow  written  policies  and  procedures 
generally  intended  to  ensure  that  the 
maximum  return  available  for  "trust- 
quality."  short-term  investments  be 
obtained  on  trust  funds  awaiting 
investment  or  distribution;  and  (v) 
describe  the  conditions  under  which 
trust  powers  can  be  revoked.  In 
addition,  the  Office  adopted  four 
proposals  that  affect  collective 
investment  funds.  These  amendments: 
(i)  require  valuation  of  fund  assets  at 
either  market  value  or  at  fair  value 
determined  in  good  faith  by  funds 
trustees  in  certain  circumstances;  (ii) 
permit  a  one-year  prior  notice 
requirement  for  withdrawals  from  an 
employee  benefit  collective  investment 
fund,  if  such  fund  invests  in  real  estate 
or  other  illiquid  assets;  (iii)  permit  a 
fund's  liquidity  level  to  be  determined 
on  the  basis  of  anticipated  needs  of  the 
fund,  rather  than  a  specified  percentage 
of  fund  assets;  and  (iv)  permit  the 
valuation  on  a  cost  basis  of  short-term 
investment  funds,  if  certain  conditions 
are  satisfied. 

Timetable:  Final  rule  Docket  No.  82- 
10  (47  FR  27828)  issued  June  25, 1982.  In 
a  related  rulemaking  (ANPRM  Docket 
No.  82-12  [47  FR  27833]  discussed  in 
SECTION  A  of  this  semiannual  agenda), 
the  Office  announced  that  it  is  giving 
consideration  to  further  amendments  to 
12  CFR  Part  9  and  requested  the  views 
of  the  public  regarding  such  possible 
action. 
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Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  Customs  Service,  Treasury. 

action:  Semiannual  agenda. 

SUMMARY:  In  response  to  Pub.  L.  96-354, 
the  "Regulatory  Flexibility  Act,"  and 
Executive  Order  12291,  "Federal 
Regulation,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
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of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  U.S. 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Todd  J.  Schneider, 
Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8237). 

SUPPlfMENTARY  INFORMATION: 
Background 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA),  and  Executive 
Order  (E.O.)  12291  of  February  17. 1981, 
"Federal  Regulations,"  require 
semiannual  publication,  in  April  and 
October  of  each  year,  of  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are,  or  in 
the  case  of  the  RFA  after  July  1, 1981, 
will  be  under  agency  review.  Customs 
combined  agenda  includes  a  brief 
abstract  of  each  regulatory  project 
("project")  being  considered,  an 
indication  of  whether  the  project  will 
have  an  RFA  impact,  the  section(s)  of 
the  Code  of  Federal  Regulations 
affected,  the  legal  authority  for  the 
action  being  taken,  the  name,  title,  and 
telephone  number  of  an  agency  contact 
and,  where  applicable,  an  approximate 
timetable  of  completing  action  on  any 
project  for  which  Customs  has  published 
a  notice  of  proposed  rulemaking.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda. 

Executive  Order  12291  revoked  E.O. 
12044,  "Improving  Government 
Regulations."  However,  to  maintain 
continuity  with  projects  previously 
listed  on  Customs  semiannual  agenda  of 
"significant"  regulations  published  on 
August  1, 1980,  pursuant  to  E.O.  12044 
(45  FR  51496),  those  projects  are  listed  in 
this  combined  agenda. 

The  following  is  the  fourth  semiannual 
agenda  to  be  published  by  Customs 
under  the  RFA  and  E.O.  12291.  It  has 
been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 


required  of  a  "major"  regulation 
provided  in  E.O.  12291. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624, 
title  19,  United  States  Code  (19  U.S.C. 
66, 1624).  If  a  project  is  initiated  under 
the  foregoing  general  authority,  it  is  so 
noted  after  the  heading  "Legal 
Authority"  in  the  body  of  the  agenda 
item  for  that  project.  When  appropriate, 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

In  accordance  with  Department  of  the 
Treasury  policy,  no  action,  other  than 
preliminary  studies  may  be  taken  on 
any  project  for  which  a  notice  of 
proposed  rulemaking  has  not  been 
published  without  Secretarial  approval 
of  a  "work  plan",  or  waiver  of  the  plan. 
For  a  project  which  is  in  an  early  stage 
of  preparation,  no  work  plan  is  available 
to  the  public.  However,  projects  which 
either  have  had  work  plans  approved  or 
are  the  subject  of  documents  published 
in  tiiS  Federal  Regjister  (FR)  as  an 
advance  notice  of  proposed  rulemaking 
(ANPRM).  a  notice  of  proposed 
rulemaking  (NPRM)  or  a  final  rule- 
Treasury  Decision  (T.D.),  are  identified 
by  work  plan  number  or  Federal 
Register  citation.  Approved  work  plans 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  and  Part  103,  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2426, 
Washington,  D.C.  20229. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Dated:  September  14, 1982. 
Alfred  R.  OeAngelus, 
Acting  Commissioner  of  Customs. 

Current  and  Projected  Rulemakings 

Title:  Air  Commerce 

Agency  Contact:  John  Mathis, 
Attorney  (202-566-5706). 

Effects  on  Sma/J  Businesses  and 
Other  Entities:  Regulatory  FlexibiHty 
Act  (RFA)  not  applicable. 

CFR  Citation:  19  CFR  Parts  6  and  10. 

Legal  Authority:  General. 

Abstract:  Establish  new  rules  for  (1) 
duty-free  trade  in  civil  aircraft,  and  (2) 
dutiability  of  foreign  repairs  to,  and 
foreign  purchases  of  parts  and  materials 
for,  U.S.  registered  civil  aircraft. 
Implement  Title  VI,  Civil  Aircraft 
Agreement,  of  Pub.  L.  96-39,  "Trade 
Agreements  Act  of  1979."  Cost/benefit 
analysis  contained  in  Trade  Agreements 
Act  of  1979  Statements  of 


Administrative  Action,  House  Document 
No.  96-153,  Part  U,  pp.  507-510. 
Timetable:  Work  Plan  79-30 
approved;  NPRM  published  January  8, 
1980  (45  FR  1633);  draft  T.D.  in  Customs 
review;  expected  publication  Winter 
1982. 

Title:  Customs  Bonded  Warehouses 

Agency  Contact:  Joseph  Palmer, 
Auditor  (202-566-2812). 

Effects  on  Small  Businesses  and 
Other  Entities:  An  initial  regulatory 
flexibility  analysis  was  attached  to  the 
NPRM  as  Appendix  A.  A  final 
regulatory  flexibility  analysis  in 
attached  to  the  T.D.  now  in  review  as 
Appendix  E. 

CFR  Citation:  19  CFR  Parts  10, 18, 19, 
24, 113, 125. 132. 142  and  144. 

Legal  Authority:  19  U.S.C.  1311, 1312, 
1555, 1556. 1557. 1623. 1646a. 

Abstract:  The  project  would  revise 
extensively  the  Customs  Regulations 
relating  to  the  control  of  merchandise  in 
Customs  bonded  warehouses  to 
modernize  procedures,  reduce  costs  to 
the  public,  and  reduce  Customs  staffing 
at  bonded  warehouses. 

Timetable:  Work  Plan  81-9  approved; 
NPRM  published  on  March  4, 1982  (47 
FR  9225);  T.D.  in  review  at  Treasury 
Department;  expected  publication  Fall 
1982. 

Title:  Entry  of  American  Goods 
Exported  and  Returned 

Agency  Contact:  Herbert  Geller, 
Operations  Officer  (202-566-5307). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  Parts  10  and 
143. 

Legal  Authority:  19  U.S.C.  1481, 1484, 
1498. 

Abstract:  Establish  informal  entry 
procedures  for  certain  American  goods 
returned,  not  advanced  in  value  or 
improved  in  condition  while  abroad. 
Implement  provisions  of  section  202  of 
Pub.  L.  96-609  that  require  amendment. 
Would  benefit  importers  who  would  be 
able  to  use  informal  entry  procedures 
which  are  less  costly,  complex,  and  time 
consuming  than  formal  entry 
procedures. 

Timetable:  Work  Plan  81-14 
approved;  NPRM  published  March  18, 
1982  (47  FR  11706);  T.D.  under 
development  pending  paperwork 
reduction  impact  study;  expected 
publication  Winter  1982. 

Title:  Drawback 

Agency  Contact:  George  Steuart, 
Chief,  Drawback  and  Bonds  Branch 
(202-566-5856). 
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I     Effects  on  Small  Businesses  and 
Other  Entities:  Determination  as  to  RFA 
impact  will  be  made  after  close  of 
comment  period  and  analysis  of 
comments  received.  Any  required  RFA 
analysis  will  be  published  with  T.D.,  if  it 
is  decided  to  proceed  with  project. 
CFR  Citation:  19  CFR  Part  22. 

I     Legal  A  uthority:  General. 

Abstract:  Revision  of  drawback 
regulations  to  modernize  procedures 
relating  to  claims  for  drawback  made  by 
exporters.  Project  undertaken  under 
mandate  for  review  of  currently 
effective  rules  set  forth  in  E.0. 12291. 
Later  enactment  of  section  201  of  Pub.  L. 
96-609  required  substantive 
amendments. 

Timetable:  NPRM  published  August 
26. 1982  (47  FR  37563);  comment  period 
closes  November  24. 1982. 

Title:  Customhouse  brokers. 

Agency  Contact:  Scott  Shreve,  Chief, 
Entry  Examination  Liquidation  Branch 
(202-566-8121). 

Effects  on  Small  Businesses  and 
Other  Entities:  Determination  of  RFA 
impact  to  be  made  concurrent  with 
publication  of  NPRM. 

CFR  Citation:  19  CFR  Part  111. 

Legal  Authority:  19  U.S.C.  1641. 

Abstract:  Amend  Customs. 
Regulations  to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated. 

Timetable:  Work  Plan  79-5  approved; 
NPRM  pending  Commissioner's 
approval  of  revised  Brokers  Task  Force 
Report;  expected  publication  Winter 
1982. 

Title:  Customs  Bonds 

Agency  Contact:  Joseph  Goody. 
Operations  Officer  (202-566-5994). 

Effects  on  Small  Businesses  and 
Other  Entities:  Determination  on  RFA 
impact  to  be  made  after  receipt  of 
comments  received  in  response  to 
expected  NPRM. 

CFR  Citation:  19  CFR  Part  113. 
I      Legal  Authority:  19  U.S.C.  1623. 

Abstract:  Consolidation  of  Customs 
bonds  and  related  forms  to  simplify 
bond  structure  and  language 
preparatory  to  automated  program. 
Project  would  simplify  transactions 
between  Customs  and  importing  public 
by  clarifying  bond  language  and 
reducing  number  of  bonds. 

Timetable:  ANPRM  published  May  26, 
1981  (46  FR  28172);  NPRM  pending 
further  study;  expected  publication 
Winter  1982. 


Title:  Contiguous  Countries;  Railroad 
Equipment 

Agency  Contact:  John  Mathis. 
Attorney  (202-566-5706). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  123.12. 123.14. 

Legal  Authority:  General. 

Abstract:  Admission  of  empty  foreign 
railroad  equipment  without  entry  and 
payment  of  duty  in  certain  instances. 
Clarify  permitted  use  of  foreign  railroad 
equipment  in  U.S.  The  project  would 
benefit  importers  by  removing  a 
hindrance  to  strictly  international 
traffic,  while  retaining  the  prohibition 
against  diversions  of  foreign 
locomotives  and  railroad  equipment  to 
unpermitted  point-to-point  local  traffic. 

Timetable:  Work  Plan  81-7  approved; 
NPRM  published  August  27. 1982  (47  FR 
37924);  comment  period  closes  October 
26, 1982. 

Title:  Copyright 

Agency  Contact:  Samuel  Orandle, 
Attorney  (202-566-5765). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  Part  133. 

Legal  Authority:  17  U.S.C.  1603. 

Abstract:  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L.  94-533,  "Copyright 
Act  of  1976. "  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants. 

Timetable:  Work  Plan  82-17 
approved;  NPRM  under  development; 
expected  publication  Winter  1982. 

Title:  Entry  of  Merchandise;  Special 
Permits  for  Immediate  Delivery 

Agency  Contact:  William  Wagner, 
Operations  Officer  (202-566-5307). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  Parts  141  and 
142. 

Legal  Authority:  19  U.S.C.  1484. 

Abstract:  Revise  Consumption  Entry 
(Customs  Form  7501)  to  accommodate 
new  entry  procedures  set  forth  in  Pub.  L. 
95-410,  "Customs  Procedural  Reform 
and  Simplification  Act  of  1978."  The 
project  would  improve  the  procedures 
used  by  Customs  for  the  entry  of 
imported  merchandise  and  the  collection 
of  statistics,  and  reduce  the  paperwork 
burden  on  the  importing  community  by 
eliminating  forms  and  assuring  that  only 
necessary  information  will  be  collected. 

Timetable:  Work  Plan  80-18 
approved;  NPRM,  revised  CF  7501  and 
instructions,  in  review  at  Treasury 
Department;  expected  publication  Fall 
1982. 


Title:  Entry  of  Merchandise;  Bonds 

Agency  Contact:  Herbert  Geller. 
Operations  Officer  (202-566-5307). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  Part  142. 

Legal  Authority:  19  U.S.C.  1623. 

Abstract:  Acceptance  of  formal 
entries  with  unsecured  bonds  for  certain 
importations.  The  project  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  $1000. 

Timetable:  Work  Plan  81-15 
approved;  NPRM  under  development; 
expected  publication  Winter  1982. 

Title:  Foreign-Trade  Zones 

Agency  Contact:  Russell  Berger. 
Attorney  (202-566-5856). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  146.25. 

Legal  Authority:  19  U.S.C.  1557(a). 

Abstract:  Remove  zone-restricted 
status  from  merchandise  admitted  to  a 
foreign-trade  zone  from  Customs 
bonded  warehouse,  to  permit  use  of  that 
merchandise  in  zone  manufacturing 
operations.  The  project  would  remove  a 
restriction  on  commerce  and  allow 
greater  utilization  of  zones  by  increasing 
manufacturing  therein. 

Timetable:  Work  Plan  81-27 
approved;  NPRM  published  May  13, 1982 
(47  FR  20627);  comments  being  analyzed. 

Title:  Trade  Fairs 

Agency  Contact:  William  Rosoff. 
Attorney  (202-566-5856). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  147.45. 

Legal  Authority:  19  U.S.C.  8lh. 

Abstract:  Removal  of  trade  fair 
merchandise  from  foreign-trade  zones 
for  consumption  only  with  permission  of 
Foreign-Trade  Zones  Board.  The  project 
is  necessary  to  comply  with  provisions 
of  Pub.  L.  91-692,  and  avoid  possible 
misinterpretation  of  existing  regulation. 

Timetable:  Work  Plan  82-1  approved; 
NPRM  under  development;  expected 
publication  Winter  1982. 

Title:  Personal  Declaration  and 
Exemption 

Agency  Contact:  Kevin  Cummings, 
Operations  Officer  (202-566-5706). 

Effects  on  Small  Businesses  and 
Other  Entities:  No  RFA  impact. 

CFR  Citation:  19  CFR  148.73. 

Legal  Authority:  General. 

Abstract:  Amend  Customs 
Regulations  to  require  that  all  persons 
entering  the  U.S.  on  military  carriers 
execute  a  written  baggage  declaration, 
thus  eliminating  inconsistency  with 
DOD  regulations.  The  project  would 
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discourage  the  introduction  into  U.S.  of 
contraband  and  encourage  payment  of 
duty  on  imported  merchandise. 
Timetable:  Work  Plan  81-16 
approved;  NPRM  pending  paperwork 
reduction  impact  study;  expected 
publication  Winter  1982. 

Completed  Actions 

Title,  Agency  Contact,  and  Federal  Register 

Citation 

Air  Commerce:  John  Mathis  (202-566-5706). 

T.D.  82-92  published  May  14.  1982  (47  FR 

20750). 
Endangered  Species — Antiques:  Harrison 

Feese  (202-566-8651).  T.D.  82-148 

published  August  23. 1982  (47  FR  36630). 
Camets  (E.C.S./A.T.A.):  Jerrold  Worley  (202- 

566-8551).  T.D.  82-116  published  June  24. 

1982  (47  FR  27260)  ,♦ 

Transportation  In  Bond — Short  Shipments?' 

William  Marchi  (202-566-2957).  T.D.  82-158 

published  August  27. 1982  (47  FR  37880). 
Entry  of  Merchandise:  James  Bartley  (202- 

566-5765),  T.D.  82-134  published  July  27, 

1982  (47  FR  32416). 
Registration  of  Merchandise:  Joseph 

O'Gorman  (202-566-8157),  T.D.  82-102 

published  June  3, 1982  (47  FR  24117). 

|FR  Doc.  82-28109  Filed  10-27-82;  8:45  am) 
BILUNQ  COOE  4S2O-02-M 


Internal  Revenue  Service 
26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Internal  Revenue  Service  (IRS). 
action:  Semiannual  agenda  of 
regulations,  significant  and 
nonsignificant,  under  development. or 
review. 

summary:  This  semiannual  agenda  lists 
the  regulations  determined  as  of  August 
1. 1982,  that  the  Internal  Revenue 
Service  will  be  developing  from  August 
1. 1982.  through  March  31. 1983.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
Internal  Revenue  Service  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Bley.  Executive  Assistant  to 
the  Director.  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR.  202-566- 
3331,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

General  ^ 

Treasury  Directive  50-04. F,  "Criteria 
and  Procedures  for  the  Preparation, 
Review,  and  Approval  of  Regulations," 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasury 


Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  of 
Friday.  April  15, 1983. 

Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  as  of  July  31, 
1982.  for  the  development  of  regulations 
to  appear  in  the  Code  of  Federal 
Regulations.  This  agenda  is  divided  into 
four  parts.  Part  I  lists  existing 
regulations  under  development  by  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel.  Part  II  lists 
existing  regulations  under  development 
by  the  Employee  Plans  and  Exempt 
Organizations  Division,  Office  of  the 
Chief  Counsel.  Part  III  lists  separately 
projects  also  appearing  in  Part  I  or  Part 
II  under  which  existing  regulations  are 
to  be  reviewed  pursuant  to  paragraph  12 
of  the  Treasury  Directive  50-04.F.  Part 
IV  lists  the  various  regulation  projects 
closed  since  February  28, 1982.  which 
was  the  closing  date  with  respect  to 
which  the  last  semiannual  agenda  of  the 
Internal  Revenue  Service  was  prepared. 
All  other  projects  appearing  on  the  last 
semiannual  agenda  are  reported  in  Parts 
I.  II.  or  III,  as  the  case  may  be.  of  this 
semiannual  agenda.  A  table  defining 
abbreviations  used  throughout  this 
agenda  and  a  second  table  listing 
attorneys  (and  their  telephone  numbers) 
within  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  follow 
Part  IV.  Regulations  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805)  in  order  to 
provide  necessary  guidance  to  Internal 
Revenue  Service  personnel  who 
administer  the  law  and  to  the  public 
who  must  comply  with  the  law. 
Additionally,  in  some  instances  the 
specific  sections  of  the  Internal  Revenue 
Code  of  1954  and  the  sections  of  the  act 
of  Congress  given  in  this  agenda  with 
respect  to  projects  may  specifically 
require  or  authorize  regulations.  Each  of 
the  regulation  projects  within  each  part 
of  this  agenda  is  listed  in  order  by 
reference  to  the  first  section  of  the 
Internal  Revenue  Code  of  1954  to  which 
the  project  is  in  important  measure 
addressed.  The  following  information  is 
disclosed  in  columnar  form  with  respect 
to  each  regulation  project. 


1.  1954  Code  Section,  File  Number,  and 
RFA 

The  first  column  lists  sections  of  the 
Internal  Revenue  Code  of  1954  (Code) 
with  which  the  subjeat  project  is  directly 
concerned  and  the  file  number  of  the 
Internal  Revenue  Service  under  which 
the  project  is  maintained.  If  the  project 
is  subject  to  the  Regulatory  Flexibility 
Act,  the  note  "RFA"  appears  in  this 
column. 

2.  Subject,  Drafter,  and  Reviewer 

The  second  column  names  the  part  of 
Title  26  of  the  Code  of  Federal 
Regulations  to  be  amended,  describes 
briefly  the  subject  of  the  regulation, 
names  each  section  of  each  act  of 
Congress  (if  any)  which  gives  rise  to  the 
project,  and  names  the  drafting  and 
reviewing  attorneys  (in  that  order) 
within  the  Legislation  and  Regulations 
Division  or  Employee  Plans  and  Exempt 
Organizations  Division,  Office  of  the 
Chief  Counsel,  who  are  responsible  for 
drafting  the  regulation.  As  appropriate, 
the  reviewing  attorney  within  the  Office 
of  Tax  Legislative  Counsel  or  Office  of 
International  Tax  Counsel,  Department 
of  the  Treasury,  is  also  named.  Where  a 
section  of  an  act  of  Congress  is  specified 
in  connection  with  a  project,  that  project 
is  necessary  to  provide  regulations 
under  the  amendments  to  the  Code 
made  by  that  section  of  the  act.  In  all 
other  cases,  regulations  are  needed 
under  the  Code  sections  named  to 
provide  corrective  or  clarifying  changes 
in  existing  regulations  relating  to  the 
subject  matter. 

3.  Office  in  which  Pending  and  Status 
The  third  column  names  the  office  or 

offices  within  the  Internal  Revenue 
Service  and/or  the  Department  of  the 
Treasury  in  which  the  project  is 
presently  under  consideration  and 
describes  the  status  of  the  project. 

4.  Regulatory  Analyses 

If  the  regulation  project  is  subject  to 
the  Regulatory  Flexibility  Act  and  a 
notice  of  proposed  rulemaking  has  been 
published  with  respect  to  the  project,  a 
target  date  for  publication  of  final 
regulations  appears  in  this  column.  If  a 
regulatory  analysis  or  a  regulatory 
flexibility  analysis  is  required  for  a 
project,  a  note  to  this  effect  and  whether 
the  regulatory  analysis  or  regulatory 
flexibility  analysis  has  been  prepared 
appears  in  this  column. 

By  direction  of  the  Secretary  of  the 
Treasury 

Roscoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 
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1954  Code  section  and  Me  nunber 


Subied  and  di  ataman  and  i 


OfUce  in  wtiicli  pandvig  and  i 


J{3.  4.  144— LR-24»-76. 

5511.21-LR-33-76 


;  44A— LR-214-81 

S  44C  (b)(2).  (C)  (2).  (5)— LR-73-80.. 


«44C.  6050O-LR-74-80.. 


5  44D— LR-75-«).. 


{  44F— tB-6-82 

5  44F— LR-236-81 

;  46— LR-169-79 

H46,  47— LR-4-78 

S5  46,  47— LR-92-73 ... 
}S  46.  48— LR-239-81 


H46,  48,  191— LR-238-81 

H  46.  47.  48— LR-73-75 

S  46(a)— LR- 150-80 

K  46  (c)  (8).  (9)  47  (d)— Ln-240-81 

H  46  (0.  167  (I)— 4Ji-342-81 

5  46  (g)— LR-248-76 


§47— LR -315-81 

548(t>— LR-127-82.. 
5  48— LR -88-79 


$48— LR-191-78 

}48  (li)— LR-143-80 

J48(j),  (l(>— U1-223-7e.. 
{  48  (D— LR-79-80 


{  48(c)— LR-eO-80 .. 
{48(1)— LR- 176-80.. 


5  48(1)— LR-ei -80. 


§  48(l)(5)— LR-78-80.. 


5  50A,  SOB- LR-200-78.. 
J51— <.R-199-78 


|51— LR-218-fl1.. 


H55,  3(b),  5(a),  57  (a),  (b).  58(qK2), 
441(b),  443(d),  453(c),  511(d),  666  (b), 
(c),  871(b),  877(b).  904(h).  6915(c), 
6363(b),  6654(0— LR-210-78. 

({56,  57.  58— LR-151-76 


5  57-LR-209-78.. 
5  61— (.R-1B4-77.. 


Inc.  Tax— Part  1— Tax  tables  for  individuals  (Rev  Act  1971    5f  206,  301  (b),  (c);  TRA  1976. 

5501)  (Ktaghmd/SavenxJe— TLC-Lernian/Levmson). 
Inc.  Tax— Part  1— Corporate  tax  rates  S  surtax  exemptiorts  (Rev.  Adj.  Act  1975.  5*:  "TRA 

1976,  5901  (a),  (c)(2))  (SavenxJe— TLC) 

Inc.  Tax— Part  t— Increase  in  child  care  credit  (ERTA  1981.  5  124)  (Kroenmg/Woo) 

\nc.  Tax — Part  1— Joint  ownership  of  ertergy  items  &  renewable  energy  source  expenditwas 

•or  purposes  of  the  residential  energy  credit  to  conform  to  55  201(<4  &  202  of  the  Crude 

Oil  Windfall  ProfH  Tax  Act  1960  (Woo/BromelO. 
Inc.  Tax— Part  1— Secretarial  authority  urxler  residential  eriergy  credit  (Crude  Oil  Windfa* 

Profit  Tax  Act  1960,  5201(b))  (Woo/Bromell— TLC-Schu(dinger) 

Inc.  Tax—Part  1— To  add  provisions  under  Code  sec.  440  (re  credit  for  producing  fuel  from 

a  non-conventional  source)  to  contomi  to  sec   231,  Crude  Oil  Wmdfall  Profit  Tax  Act  of 

1980. 
Inc.   Tax— Part   5c— Temp.   Regs.— Credit  tor   increasir>g   research   activities  (ERTA   1981, 

5221)  (Bouma/Franas— TLC-Furer) 
Inc.   Tax— Part   1— Credit  tor  increasing  research  activities  (ERTA   1961.  5221)  (Bouma/ 

Francis— TLC-Furer/Levinson). 
liK.  Tax— Part  1— Investment  credrt  lor  commuter  highway  vehicles  (Energy  Tax  Act  1978. 

5241(a))  (Woinstein/Duffy— TLC-Schuldinger) 
Inc.  Tax— Pal  1— Investment  credit  lor  cooperatives  (TRA  1978,  5  316)  (Kissel/Blumkir>— 

TLC-Pike) 
Inc.  Tax — Part  1— Tax  treatment  ol  mass  assets  tor  inwestment  credit  purposes  (Weinstem/ 

Bhimkin— TLC-Yeoes). 
Inc.  Tax— Part  1— Changes  m  applicable  percentage  of  cases  or  cost;  provisaon  of  progress 

expenditure  mles  (ERTA  1981.  §5211  (a)-(d)  (e)  (2)-(3),  (h),  213,  214)  (Stantey/Blumldn- 

TLC- Yecies/ Levinson) 
Inc.  Tax— Part  1— Increase  in  investment  tax  credit  for  qualified  rehabilitation  expenditues 

(ERTA  1981.  5  212)  (Schmalz/Woo— TLC-Jewett/Levinson) 
Inc.  Tax— Part  1— Change  in  investment  credit  (55  301,  302,  604.  TRA  1975,  Pub   Law  94- 

12)  (Pellervo/Blumlun— TLC-Yscies) 
Inc.  Tax— Part  1  —Changes  made  by  5  222(a)  and  223(b)  ol  the  Crude  Oil  Windfall  Profit  Tax 

Act  of  1980  (Pearson/Whedbee— TLB-Schuldmger) 
Inc.  Tax— Part  1— At  nsk  limitations  on  investment  credit  (ERTA  1961.  5211  (0)  (Stanley' 

Bkjmkin) 
Inc.  Tax— Part  5c— Temp   Regs —Transitional  niles  lor  public  utiWy  property  (ERTA  1961, 

5  209)  (Rosenthal/Parcell) 
Inc.  Tax— Part  1— Investment  credit  in  ttie  case  ol  certain  ships  (TRA  1976,  5805)  (tXjfty/ 

Blumlun— TLC-Yeoes 
Inc.  Tax— Part  1— Amendment  of  recapture  njles  (ERTA  1981.  5211  (g))  (Stanley/Blumkin).... 

Inc.  Tax— Part  1— To  danty  the  definition  ol  an  alternate  substance  (Pearson/Bhimkin) 

Inc   Tax— Part  1— Single  purpose  agnculture  structure  (RA  1978.  5  314)  (Pellervo/Bkjn*in— 

TLC— Keyser) 
Inc.  Tax— Part  1— Investment  credit  lor  rehabilitated  structures  (RA  1978,  5315)  (Schmalz/ 

Woo— TLC— Jowett). 
Inc   Tax— Part  1— Definition  of  films  that  are  "topical  or  otfieniwse  essentially  transitory  m 

nature"  (PoarsorvBlumkin — TLC-Yeaes/Levmson) 
Inc  Tax— Part  1  —Investment  credit  in  case  ol  properly  used  by  tax  exempt  organizations  & 

governmental  units  (Weinstein/Blumkin — TLC-McCartyV 
Inc.  Tax— Part  1— Definition  of  energy  property,  to  reflect  addition  by  sec    222  (h)  of  the 

Crude  Od  Windfall  Profit  Tax  Act  ol  1980  of  qualified  interaty  buses  as  category  ol 

properly  for  business  energy  credit  (Wemstem/Blumkiri— TLC-SchukJinger). 
Inc   Tax — Part  1 — Definition  ol  energy  property  qualifying  lor  business  energy  credit  (Crude 

Oil  Wmdlall  Profit  Tax  Act  1980  5  222  (a)|  (Pearson/Whedbee) 
Inc.  Tax— Part  1— Special  niles  added  by  sec  223  (c)  ol  Cnjde  Oil  Windfall  Profit  Tax  Act 

1960,  relating  to  reduction  of  credit  wtiere  property  is  fmarKed  by  subsidized  energy 

financing  or  irxtustnal  development  tionds  (Pearson/ BlumKin — TLC-Schuk*nger) 
Inc.  Tax— Part  1— Definition  of  energy  property:  Items  qualifying  urxler  alternative  energy 

property  (Cnxle  Oil  Windfall  Profit  Tax  Act   1960,  5222  (b).  (g),  and  (d))  (Pearson/ 
.  Whedbee— TLC-SchuWinger) 
Inc.  Tax— Part   1— Definition  ol  energy  property;  Criteria  to  be  used  by  the  Secretary  m 

adding  items  to  ttie  list  ol  specially  defined  energy  property  (Crude  Oil  Windfall  Profit  Tax 

Act  1980.  5  222  (d))  (Pearson/Blumkin— TLC-Schuidinger) 
Inc.  Tax— P»t  1— Relating  to  WIN  Credit  (RA  1978,  5322)  (Schmalz/Bromell— TLC-Levin- 

son). 
Inc.  Tax— Part  1— Amount  ol  jobs  credit  (Schmatz/Woo— TLC-RemhoW/Levmson) 


$561,  182,  174,  263,  471— LB-253-76. 


Inc.  Tax— Part  1  — Ad|u8tments  to  new  jobs  credit  (ERTA  1981.  5261)  (Schmalz/Woo— TLC- 

Reinhold/Levinaon). 
Inc.  Tax— Part  1— Alternative  miiwnum  tax  (RA  1978,  $$401(b)(1).  421,  423:  Tachnical 

Conections  Act  1979.  55  104(aH4),   107(a)(1)(A);  P.L  96-603,  $4)  (dark/Smith— TLC- 

Hevener/Levmson) 

kic.  Tax— Part  1— iminimum  tax  (TRA  1976,  5  30V  TR5SA  1977,  5306;  RA  1978,  5<21  (b). 

(c),  423,  701;  Technical  Corrections  Act  1979,  5$  107(aM1)(A),  104(a)(4)  (E)  &  (F);  ERTA 

1981,  5205)  (Coplan/ Smith— TLC-Hevener) 
Inc.  Tax— Part  1— Hhnimum  Tax  aRA  1976,  530';  TR5SA  1977,  5306;  Energy  Tax  Act 

1978,  $$402,  403;  RA  1978,  $422)  (Coplan/ Smith— TLC-Hevener) 
Inc.  Tax— P«t  1— Nonqualilied  salary  reduction  agreements  (Tollens/Coulter— TLC-Hev«ner/ 

Levinson). 

Inc.  Tax— Pwt  1— PrepuWicalion  expenditures  of  publishers  (Ho»h/Parc*^-TLC■) 


LR— In  LR  tor  prep  of  i 

LR — In  LR  lor  prep  o4  nc«ce 

LR — In  LR  lor  prep  of  noace 
LR — In  LR  lor  prep  of  nodes 

Treasury— 10/15/80  Hc^kx  Pub  4/30/81  Hrg. 
held  1  /26/82  TO  to  Treaswy  tor  lormat  approv- 
al 

TCL— 11/20/81  Draft  of  noboe  to  TLC  &  TC;  12/ 
14/81  Commams  from  T.C 

TLC— 6/30/82  Draft  Of  TJ).  to  TLC. 

LR— In  LR  tar  prap  of  noice. 

TLC  &  COT— 5/28/82  Fnal  *att  Of  noice  to  TLC 

«CC:T. 
LR— 10/13/81— Notice  rei'd.   to   LR   tor   revision. 

Treasury— 11/15/79  Notice  to  Treasivy  for  formal 

approval 
LR — In  LR  lor  prep  of  notice 

TCL— 3/30/82  Draft  of  notice  to  TLC  &  CCC;  4/ 

20/62  Convnents  from  CC:C. 
LR— 1/30/79  Nobce  Pub;  6/27/79  Hrg.  held;  1/ 

19/82   Draft  of  TO    ret'd    to  LR   for  lewann. 
LR — In  LR  lor  prap  of  notice. 

LR— In  LR  tor  prep  of  notice. 

LR— In  LR  for  prep  of  T  D. 


LR — In  LR  tor  prep  of 

LR— In  LR  for  prep  of  notice 
LR— In  LR  for  prep  of  notice 
CC:C.  CCI— 1/23/81    Notice   pub;   6/25/81    Hrj. 

held;   6/3/82   Draft   of   TO    to   CC.C   &   CC:I. 
TLC  a  CC<^10/2B/80  Notice  pub.;  3/31/81  Hrg. 

HeW;  5/28/82  Rev  draft  of  TO.  to  TLC  A  CCC 
LR— 6/3/82  Not»»  pub 

LA— In  LR  for  prap  of  nolioe. 

Treasury— 6/10/82  Notice  to  Treaswy  for  tornial 
approval 

LR — In  LR  tor  prap  of  nolioa. 

LR— 1/26/62  Notice  pub.;  6/3/82  Hrg  held. 

LR— in  LR  tor  prep  of  nokca. 


Treasury- 1/7/61  Notice  pub.;  4/30/81  Hig.  held: 
1/26/62  TO.  to  Treasury  lor  toimal  approvaL 

TLC  &  (X:IND— 4/30/60  Ktobca  pub.;  8/6/80 
Draft  of  TO  to  TLC  &  Tech 

LR- 12/28/79  Notice  pub.;  4/24/80  Hrg  held;  4/ 
22/82  TO  ret'd  to  LR  for  ravwon 

LR— 3/3/82  Final  notice  to  JRF  for  formal  approv- 
al. 

TLC— 4/29/81  Draft  of  notice  to  TLC  &  T:l;  11/6/ 
81  Comments  from  T:l 


TLC  a  ACC<T>— 6/6/82  Rev.  draft  ol  nolica  to 
TLC  a  ACC(T) 

UK — In  LR  tor  prap  of  nolioa. 

CX:INO  &  TLC— 2/3/78  Nobce  pub;  5/4/78  Hrg. 

hsM;  6/11/79  News  Ratesse  issued  sokotng 

turthar  comment  11/27/78  Hrg.  held;  3/11/62 

Draft  of  TO  to  CX: INO  S  TLC 
00:1—6/11/82   Rev    draft  of  noboe  to  CCC  • 

CC:I;  6/26/82  Comments  trom  CCC 
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1954  Code  section  and  file  number 


|6»— LR-41-«1.. 

{  72— LR-19-80.. 
}  79— LR-42-78.. 


}83— LR-95-77 

J83— LR-16-aO 

J103— m-17-82.._ 

J  103(b)— LR-192-81. 
{ 103— LB-82-82 


{  103(1)— LR-193-81 . 
}  103— LR-99-82 


H103,    61.     162,    163.     165,     171.    249, 
1232— Lfl- 70-77. 


f  103(a)— LR-8-73 

J103(bM4)-LR-190-78. 


J103-«—Ln- 182-79.. 
(  103-8— Lfl-51 -79...., 


}  103-10— Ln-245-79 .. 
(  103(b)(8)-LR-87-«) . 


)  103(b)(6)— LR-264-61 

(  103(bH4)(A)— LR-161-81 .. 

1 103(b)— LH-59-74.-. 

1 103(b)(6)(D)— LR-1 17-79.. 

1 103(b)— LR-9-75 

}  103-10(b)(2)— LR-50-«0... 


1 103(b)(6)— LR-227-aO .. 
f  103(e)— LR-101-79 


i  103(bK4)— LR-6-61 

f  103A— LR-10-«1 

1 103-8(0— LR-100-75.. 

1 103(h)— LR-S6-80 


H  104(a),  (b)  105(d>— LR-159-76.. 

H  108.  1017— LR-91-ei 

1111— LR-139-81 

f  1 1»-LR-«3-80 

1 1 17(e)— LR-72-«1 

1 118(b)— LR-13a-76 

1 124— lfl- 193-78 „ 

H12e,  1255— LR-222-78 

1 128— LR-232-81 

1 128-LR-234-ai _ 


Subiect  and  draftsman  and  reviewer 


H  1e^  6Z  282.  3121,  8308,  3401-R-173- 

77. 
H  182,  283,  404— fl-79-79 


f  182-n-*-e2 

H  182.  4945-A-190-77.. 


Inc.  Tax— Part  1— Treatment  of  income  of  certain  innocent  spouses  m  community  property 

States  (Misc  Rev.  Act  ol  1980.  §  1)  (Keesler/Parcell). 

Inc.  Tax— Pari  1— Untsex  annuity  tables  (Mix/ParceM) _ 

Inc.  Tax— Part  1— Group  term  lite  Insurance— Evidence  of  Insurability  {Mix/ParceB— TLC- 

Pike/Levmson). 
Inc.  Tax— Part  1— Reporting  requirements  for  nonqualified  stock  options  (TRA  1969,  5321) 

(Bosco/ParceH— TLC-Hevener). 
Inc.   Tax— Part   1— To   make  certain   amendatory  cfianges  to  rotes   relating   to  property 

transferred  in  connection  with  pertormance  of  services  (ERTA.  5  252)  (Bosco/Parce(l). 
Inc.  Tax— Part  1— Deep  discount  industnal  development  bonds  (Kroupa/MacMaster— TLC- 

Woodward). 
Inc    Tax— Part    1— IDB's   tor   vehicles   used   for   mass  commuting    (ERTA    1981,    §811) 

(Thompson/Coulter— TLC-McCarty) 
Inc.  Tax— Part   1— To  amend  the  regs    Under  }§  l  103-13  and   1  103-14  with  respect  to 

calculation  lo  "overissuance"  and  "cumulative  cash  flow  defrcit"  (Flanagan/MacMaster— 

TLC-Pike) 
Inc.  Tax— Part  1  — 0«)ligatk>ns  ol  certain  volunteer  file  departments  (ERTA  1981,  J  812) 

fThompson/Coulter— TLC-Pike/Levmson) 
Inc.  Tax— Part   1— To  amend  the  regs.   relating  to  the  treatment  of  replacement  funds 

(Flanagan/Fiscfier). 
Inc.  Tax — Part  1— To  provide  for  the  tax  consequences  to  refunding  Industnal  develpment 

bonds  to  the  issuer,  borxiryjlder  &  rnduslnal  user  (Thompson/Coulter— TLC-Woodward) 

Inc.  Tax— Part  1— To  revise  the  definition  of  "on  behalf  oT'  (MacMaster/Coulter— TLC- 
Woodward). 

IrK.  Tax— Part  1— Exemption  for  industrial  development  bonds  for  water  facilities  (RA  1978. 
J}  332,  333)  (Tollens/Coulter— TLC-Reinhold). 

Inc.  Tax— Part  1— To  clarify  tfie  "substantially  all"  test  (MacMaster/CouHer— TLC-Reinhold) 

Inc  Tax— Part  1— to  clarify  the  "puljlic  use"  and  "furKtionally  related"  requirements  (WoW/ 
Coulter- TLC-ReinhoW). 

Inc  Tax— Part  1— To  provide  "timing"  requirements  tor  exempt  small  issues  (Kroupa/ 
Coulter— TLOWoodward). 

Inc.  Tax— Part  1— Exemption  for  industrial  development  bonds  for  qualified  hydroetecWc 
generation  facilities  (Crode  Oil  Windfall  Profit  Tax  Act  1980,  5  242)  aoHoris/Courter- TLC- 
Reinhold). 

Inc.  Tax— Part  1— To  clarity  the  definition  of  the  term  "issue"  (Flanagan/MacMaster)  — 

Inc.  Tax— Part  1— Industrial  development  bonds  lor  multi-family  residential  rental  housing 

(Omnibus    Reconciliation    Act    1980,    551103,    1104    (k))    (Flanagan/MacMaster— TLC- 

McCarty) 
Inc.  Tax— Part  1— To  define  the  term  "principal  user  of  a  fadlify''  (Tolteris/Coulter— TLC- 

Furer). 
Inc    Tax— Part  1— Increase  in  Hmil  on  small  issues  of  industrial  development  bonds  (RA 

1978,  5  331)  (Tollerts/Coulter— TLC-Woodward). 
Inc   Tax— Part  1— To  clarify  ttie  definition  of  property  wtiich  is  a  pollution  control  facility 

(MacMaster/Coulter— TLC-. 
Inc.  Tax— Part  1— Manner  of  slecling  $10  million  limitation  on  exempt  small  issues  (Tolleris/ 

Ckwiter— TLC-Woodward) 

Inc.  Tax— Part  1— To  define  the  term    facility"  (WoW/Coulter) 

Inc.  Tax— Part  1— To  make  changes  to  njles  relating  to  artxtraga  bonds  (Flanagan/Coulter— 

TLC-Pike). 
Inc.   Tax— Part    1— Effective   date   of   provisions   relating   to   hotels   adjacent   to   airports 

(Thompson/Coulter— TLC-Furer). 
Inc.  Tax— Part  1— Mortgage  subsidy  borxts  (Omnitxjs  Reconciliation  Act  of  1980.  55  1100- 

1103)  (Flanagan/Ckxiller— TLC-McCarty) 
Inc  Tax— Part  1— To  clarrly  the  definition  of  property  that  is  a  solid  waste  disposal  faalily  & 

to  conform  to  statutory  exemption  for  IrKJustnal  devetopment  bonds  for  qualified  steam- 
generating  or  aknhol-producing  facilities  (Crude  CM  Windfall  Profit  Tax  Act  1980,  5  241) 

(MadMaster/Coulter- TLC-. 
Inc.  Tax— Part  1— Industrial  devekjpment  bonds  that  must  be  In  registered  form  arx)  not 

guaranteed  or  subskkzed  under  an  energy  program  (Crude  Oil  Windfall  Profit  Tax  Act 

1980.  5  244)  (Kroupa/Coulter— TLC- 

Inc    Tax— Part    1— Changes  in   excluston  for   sick   pay   &  certain   military,   etc    disabillly 

pensions;  Certain  disability  income  (TRA  1976,  5  505:  TR4SA,  5  301)  (Roth/Parcell) 
Inc.  Tax— Part  I— Oscharge  of  Indebtedness  (Bankruptcy  Tax  Act  1980,  52  (PL.  96-589) 

(Kissel/Whedbee— TLC-McCarty/Levinson). 
Inc.  Tax— Part  1— To  danfy  Vne  proper  recovery  excluskm  for  State  Irxxxne  tax  refunds 

(Coptan/Smith). 
Inc.  Tax— Part  1— Parual  exclusion  of  dividends  and  Interest  racaivad  by  indhnduals  (Mbc/ 

Francia— TLC-Curw»ngham/Levinson). 
Inc.  Tax— Part  1— Relating  to  Federal  grant  not  includable  in  gross  inconw  m  certain  caaaa 

(PL.  98-541,  i 5(a|)  (Alexander/Smith) 
Inc.  Tax— Part  1 —Contributions  in  aid  of  construction  for  certain  utHiliea  (TRA  1976,  5  2120; 

TRA  1978,  5  364)  (Pearson/Blumkln-TLC), 
Inc.  Tax— Part  1— Exduskjn  from  grxMS  income  of  value  of  qualified  transportation  provided 

by  emptoysr  (Energy  Act  of  1978,  5  242)  (Roth/ParceH-TLC-Yedes/Levinson). 
Inc.  Tax— Part  1— Exckjskxi  ftpm  income  of  certain  cost-sharing  payments  under  Qovam- 

ment  programs  (RA  1978,  5  543)  (Mtx/Parcell-TLC-ReinhoW/Levinaon). 
Inc.  Tax— Part  l— Exduakxi  of  interest  on  certain  savings  certificates  (ERTA  1981,  |301) 

(Claili/Smith-TLC-Woodward/  Lavinaon). 
Inc.    Tax— Part    1— Partial    exckjskxi   gf    interest   (ERTA,    §302)   (Clafk/Smith-Woodward/ 

Lavinaon). 
Inc.  Tax— Part   l— Empl.  Tax— Part  31— Deductibility  d  certain  transportation  axpanaa* 

(Baughman/Scott- TLC-Furer/Lavinaon). 
Inc.  Tax— Part  1— Pension,  profit-sharing  etc..  plans  and  empkjyes  weHara  benefits — Current 

deductton  or  capitalization  ol  contribulkxis  attocaUe  to  salf-constructed  capital  aasals 

(Rosanthal/Fiacher). 
Inc.  Tax— Pwl  1— To  add  proviaMns  relating  lo  State  legislators  travel  expenses  (ERTA 

1981.  5  127)  (Kroening/Frands). 

Inc.  Tax— Part  1— To  provide  baflar  definitions  m  the  area  of  poWcal  advertiaing  A 
graaaroots  lobbying  (Hagtund/Franda-TLOKsyaar/Lavnaon). 


Office  in  which  pending  arxl  status 


LR— In  LH  for  prep  of  notk». 

LR — In  LR  lor  prep  ol  notice 

Treasury— 7/8/82  f4otice  to  Treasury  for  formal 

approval 
LR— 9/20/77    NotBe    pub.;    3/20/78    Hrg.    heW; 

Withdrawal  notice  perxjing  Treasury  review. 
LR— In  LR  for  prep  of  notice. 

LR— 8/9/82  Notk»  pub 

LR— 12/31/81  Notice  pub. 

Treasury— 8/17/82  Kk)tKe  to  Treasury  for  formal 
approval. 

LR— 8/21/82  Notice  pub. 

LR— In  LR  for  prep  of  nobce. 

LR— 12/6/77  Notice  pub.  3/15/78  Hrg  hekJ:  2/6/ 
79  2d  Nolx:e  pub.  Revised  notice  pending 
Treasury  review. 

LR— 2/J/76  Notice  pub.;  4/26/76  Hrg.  hekl;  TO 
pending  Treasury  review 

LR — Notice  pending  Treasury  review. 

LR— f*)tice  perxJing  Treasury  review 
LR— Notice  perKjir>g  Treasury  review 

LR — Ho6ce  pending  Treasury  review. 

LR— In  LR  (or  prep  of  notice. 


LR— 10/8/81  Notice  pub;  11/12/81  Hrg.  heM;  T.D. 

pending  Treasury  review. 
LR— 5/26/82  Notice  pub.;  7/27/82  Hrg.  heM. 


Commander— 2/11/82  Notice  lo  Commander  for 

formal  approval. 
LR — Notice  pending  Treasury  review. 

LR— 8/20/75   Notk»  pub.;    11/21/75   Hrg.   hekt 

T.D.  Pending  Treasury  review. 
LR— 6/22/82  Notice  Pub 

LR— In  LR  for  prep  of  notk». 
Lfl— In  LR  for  prep  of  notree. 

TLC— 2/24/82  Notk»  pub.;  7/9/82  Draft  of  T.D.  to 

TLC. 
LR— 7/1/81   NotKe  pub.,   11/5/81   Hrg    heW;  11/ 

10/81  Rev.  notice  pub 
LR— (Notice  pending  Treasury  review. 


LR— Nofice  pending  Treasury  review 

LR— 7/9/80  Notkw  pub.;  T.D.  Pandmg  Traaswy 

review. 
LR— In  LR  fix  prep  of  notice. 

LR— In  LR  for  prep  of  notkse. 

LR— 2/9/81  Nottca  pub.;  8/22/82  Hrg.  held. 

LR— In  LR  for  prep  of  notfce. 

LR— 5/30/78  Notk»  pub ;  9/27/78  Hrg.  heM;  9/ 
22/81   Rev    notice  ret'd.  to  LR  for  further  rav. 
LR— Notice  perxUng  Treasury  review. 

Lfl— 5/21/81  Nottce  pub.:  12/1/81  Hrg.  haM. 

LR— 10/20/81   ftotk:*  pub.:  11/23/81  Hig.  haU. 

LR— In  LR  lor  prep  of  nodce. 

TLC-4/30/B2  Draft  of  noltea  to  TLC. 

LR— In  LR  for  prep  of  noUoe. 


CC:  I.  CC:  Ind— 6/2S/82  Draft  ol  noOct  to  CC  I. 

cc:  md.  a  ACCdJt). 

LR— 11/25/80  Notice  pub. 
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PART  I— REGULATIONS  UNDER  DEVELOPMENT  IN  THE  LEGISLATION  AND  REGULATIONS  DIVISION— Continued 


1954  Code  saction  and  file  number 


Subiect  and  draftsman  and  revietver 


Olftoe  in  vntVLti  pervtny  and  stskit 


JJ  163<d).  703(bH-l-H-1639 

}166<f)— I.R-1173 

5  167-LR-261-7». 

{  l67(a)-11(c)(2Miv)— Ln-«6-«1 . 

i  167(k)— LR-195-81 

§  1 67(1)— LR- 1 72-79 

5  167(q)— LR-189-78 


H16B.  179.  1245.  453.  167.  1250.  57(a) 
(12).  312(K).  172(b).  812(b).  46<b).  53(c). 
381(c)— LR- 185-61. 

9  168<eM3)— LR-244-61 


J  169(d){1M4)— LR-193-76.. 
J170— LR-219-81 


§§  1 70<()(3).     2055(eM2),     2S22(c)(2)— LH- 
200-76 


«  170(1).  63(b)— LR-255-81 . 
JS  172.  537(b)-LR-218-78.. 

5  172(bK1)(E)— LR-26-81 

9  179— LR-233-ei 

i  183(e)— LR-61 -74 

H  189— LR-145-76 


}  192— LR-62-78,. 


}  193— LR-77-eo 

9  1 94— Lfl-224-eO 

§9  194.  48.  62.  1245— LR-1 89-80.. 


9  195— LR-36-81 

9  266— LR-22-82 

9  274(h)— LR-1 14-81.. 
9  274(a)— LR-203-78.. 
9  274(b)— LR-252-81 .. 

9  277— LR-1721 

9  280— LR-220-76 

9280A— LR-261-76.... 

9  280A— LR-4-82 

9  280B— LR-35-80 


99  302.  337,  1371.  361,  312— LR-71-ai . 

9  303— LR-1 24-76 

9  305-LR-241-81...„ 

9  305— LR-91-74 „ _ 

9  305(e)— LR-277-ei 

9  334(bK2)— LR-1 14-aO 

9337— LR-130-76 

9351— LR-754 

9  355^LR-93e 

9  358— LR-1993 


bw.  Tax— P«t  1— Umilation  on  interest  deduction  (TRA  1969;  Rev.  Act  1971.  9304;  THA 
1976.  99209.  901  (b)  (21))  (Keesler/Parcetl-TLC-Pilw/Levinson)  ' 

kic  Tax— Part  1— Deductions  for  addition  to  a  reserve  for  certain  guaranteed  debt 
obligations  (PL  89-722)  (Mix/ParcellTLC) 

Inc  Tax— Pan  1  —To  require  a  contribution  to  property  from  a  CLAOR  account  to  be  treated 
as  an  extraordinary  retirement  (Flanagan/Ckxjlter-TLC-Hutton). 

Inc  Tax— Pan  1  — Application  of  CLAOR  conventior<s  (Ktssel/BlumWrvTLC  Yeoes/Brown) 


Inc.    Tax— Part    1 —Amortization   of   low-income   fwusng   (ERTA    1961.   9  264)   (Flanagan/ 

imaclwlasler-TLC^tewett) 
Inc    Tax — Part   1— Ralemaking  treatment  of  public  utiWy  property  (Rosenthal /ParcellTLC- 

Pike/Brown) 
kK.  Tax — Part  1 — Depreciation  allowarKe  in  case  of  retirement  of  certain  oil  &  gas  txjilers 

(Energy  Tax  Act.  9  301(e))  (Magnatta/Coutter-TLC-SchuMmger) 
Inc    Tax— Part   1 —Accelerated  cost  recovery  system  (ERTA   1961.  99201(a).   202-209) 

(Magnatta/Flanagan/Tollens/Coulter-TLC-Yecies). 

Inc.  Tax— Part  1  — Mormalaation  requiremeni  for  puWic  utility  property  (ERTA  1961.  9201) 

(Rosenthal/Parcell-TLC-Pike) 
Inc.  Tax— Part  1  — Amortization  of  certain  pollution  control  facilities  (TRA  1976.  92112(bKc)) 

(WoW/Coulter-TLC-Levinson) 
Inc.  Tax— Part  1  — Cttantatile  contributions  of  scientific  property  used  lor  rasaarcfi  (ERTA 

1961,  9222)  (Kroenmg/Bromell) 
Inc    Tax — Part   1— Est  &  Gifl  Taxes — Parts  20  and  25 — Transfers  of  partial  interests  in 

properly   for   consen/ation   purposes   (TRA    1976.   92124(e).   TRiSA    1977,    9  309)— To 

extend  certain  temporary  tax  provisions  (Harman/Smith — TLC-Hutton/Levmson). 
Inc.  Tax— Part  1— CtiantaWe  contnbutions  deduction  for  nonitemaers  (ERTA  1961,  9121) 

(Kroermg/Bromell) 
Inc.  Tax— Part  l— Net  operating  losses  attnbutaUe  to  product  liability  losses  (RA  1978, 

9  371)  (Magnatta/Coufter- TLC-Furer) 
Inc.  Tax— Part  1— Net  operatir^  loss  carryover  for  certain  REITS  (Act  of  12/24/80.  P.L  96- 

595)  (Magnatta/Coutter— TLC) 
Inc.   Tax— Pan   1— Election  to  expense  certain  depreoatile  assets  (ERTA   1981.  9202) 

(Zyskind/Smith— TLC-Yecies). 
Inc    Tax— Part  1 — Election  to  postpone  application  of  sec    183(d)  presumption  (RA  1971. 

9  311;  TRA  1976,  9  214)  (Roth/Parcell— TLC-Baneman/Levinson) 
Inc.  Tax— Part  1 -Amortization  of  real  property  construction  perxxJ  interest  and  taxes  (TRA 

1976.  9201;  RA  1978,  99  701(m)(1)  &  701(e))  (Keesler/Parcell— TLC-Yecies 

Inc.  Tax— Part  1— Contributions  to  Black  Lung  Benefit  (Blacti  Lung  Benefit  Tnjst  Rev.  Act 

1977.  94(b))  (Stevenson/Woo— TLC-Hevener/Levinson) 

Inc.  Tax— Part  1— To  add  provisions  relating  to  tertiafy  iniectants  to  conform  to  9251,  Crude 
Oil  Windfall  Profit  Tax  Act  1980  (Haglund/Francis— Scfmfdinger/Levinson) 

Inc.  Tax — Part  ISb — Temp  Regs  — AmortzaHon  of  certain  reforestation  experxlitures  (Title 
111,  RBS  »  Fl  Acl  of  1980  (PL  96-451)  (Copten/Smith— TLC-Oppenheimer/Levmson) 

Inc  Tax— Part  1— Amortization  of  certain  reforestation  expenditures  (Title  III  ol  ttie  Recre- 
ational Boating  Safety  A  Faalities  Improvement  Act  ol  1980)  (Coplan/Smith— TLC- 
Oppenheimer). 

\nc.  Tax — Part  1— To  add  provisions  relating  to  start-up  expenditures  (Misce<lar>eous  Reve- 
nue Ad  of  1980.  9  102— PL.  96-605)  (Haglund/Franas) 

Inc.  Tax— Part  1— To  clarify  treatment  ol  taxes  measured  t>y  compensation  paid  empkiyees 
(Pelleno/Whedbee). 

Inc.  Tax— Part  1— To  add  provisions  relating  to  foreign  conventxjns  (as  amended  by  sec  4 
Ol  PL  96-606)  (Thompson /Francis) 

Inc.  Tax— Part  1 -Disallowance  of  certain  entertainment  expenses— To  conform  to  sec  361, 
FIA  1978  (PL.  95-600)  (Stevenson/Scott— TLC-Reinhotd/Levinson) 

Inc.  Tax— Part  1 —Deductibility  of  gifts  by  employers  (ERTA  1981,  9265)  (Gihsburgh/ 
Bromell). 

Inc.  Tax— Part  1— Taxation  of  nonexempt  membership  organizatKxis  (TRA  1976.  9  121(bH3)) 

(Keesler/ParceH— TLC-Hevener/Levinson) 
Inc   Tax— Part  1 —Amortization  of  production  cost  of  motion  pictures,  books,  records,  and 

other  similar  property  (TRA  1976,  9  210(a),  (b))  (Rolh/Pan:a<t— TLC-Levinson) 
Inc  Tax— Part  1— Oeductipns  for  expenses  attnbutatile  to  business  use  of  homes,  rental  of 

vacation  homes  (TRA  1976,  9  60l)(Stovenson/Francis— TLC/Baneman/McKee) 
Inc  Tax— Part  1— Travel  expenses  ol  Members  of  Congress  as  amended  by  sec  116  of  ffie 

Black  Lung  Benefits  Hev  Acl  (Pub   L  97-119)  (Kroonmg). 
Inc  Tax— Part  1— Depreciation  ol  certain  rehabilitation  expenditures  for,  and  dsaltowance  of 

deductions  for  amounts  expended  in  demoksfiing  certain  histonc  structures  (TRA  1976, 

9  2124)(Saverude— TLC-Banaman/Levmson) 
Inc.  Tax — Part   1  — Misc    corporate  amendments  (Bankruptcy  Tax  Act  9  5.  Pub    L    96- 

589)(Pellenro/Whedbee) 
Inc.  Tax— Part  1— Ostnbution  m  redemption  of  stock  to  pay  death  taxes  (TRA  1976,  92004 

(a))  (Pellervo/Blumkin— TLC-Woodward/Lavinson) 
Inc.  Tax— Part  1— Relating  to  raimtiursement  of  dividends  in  the  stock  of  public  utilities 

(ERTA  1961,  9  321)  (Pearson/Blumkin— TLC-Keyaer/Levinaon). 
Inc.  Tax— Part  1— To  danfy  meaning  ol  term  "reasonatile  redemption  premium"  (Kissel/ 

Bkjmkm— TLC-Yecies/Levinson) 
Inc.  Tax— Part  5c— Temp    Regs  -Dividend  reinvestment  m  stock  of  pubic  utilities  (ERTA 

1981,  9  321)(Pearson/Blumkin— TLC/Levinson). 
Inc.  Tax— Part  1— To  establish  rules  with  reaped  to  recapture  Items  (Wemstein/Blumkin— 

TLC- Yedes/  Levinson) 
Inc.  Tax— Pwt  1— Simultaneous  liquidation  of  a  parent  and  subsidiary  (TRA  197fiJ  2118;  RA 

1978.  9  207(i))(Swift/Whedbee— TLC-YsOas/Lavinaon). 

Inc.  Tax— Part  1— Transfer  by  a  cash  basis  taxpayer  d  unraaHied  accounts  racaivatite.  etc., 
to  a  corp  controlled  by  a  transferree  (Swdft/Whedbae    'T.C-Yaoes/Levirtson) 

Inc.  Tax— Part  1— Distribution  of  stock  and  securities  of  a  controlled  corp  (Dutfy/Bhjmkm— 
TLC-Yedes/»ilckee) 

Inc.  Tax— Pan  1— Basis  in  stock  of  a  corp  acquiring  property  n  exchange  for  stock  of  corp 
in  control  of  acquiring  corp  (Swift/BKjmkin— TLC-Yeoes/Mckee) 


LR— 11/28/77  Noica  reCd.   to  LR   tar  luniaion. 

TLC  a  CCT— 7/11/80  Nokoe  pub.;  5/28/62  Fnal 

draft  of  T  D  to  TLC  S  CC  T 
Treasury— 12/30/81  Notk^e  pub:  3/10/82  TO  to 

Treasury  lor  formal  approval 
Treasury— 3/10/82   T.D    to   Treasury  tor  tonnal 

approval. 
LR— 7/15/82  l^olice  pub 

LR — In  LR  for  prep  of  notice 

LR — Mokce  pendng  Treasury  review 

TLC  6/14/82  Draft  ol  notice  to  TLC  &  CC:  C— 7/ 

27/82  Ckwwnents  from  CC:  C 

LB — In  LR  for  prep  ol  notice 

Inlerp. — In  Interp  for  prep  o*  notice. 

LR— In  LR  lor  prep  of  notice. 

Commr — 4/14/82   Notice   to   Cornmr    tor   formal 
approval. 

CC:lnd,    CP.   T:FP— 6/25/82   Draft   o«   nolEe   to 

ocma.  CP.  TFP 

TLC— 7/9/82  Draft  of  notice  to  TLC. 
LR — In  LR  lor  prep  ol  notice. 

TLC  and  2/1/82  Draft  of  notne  to  TLC  and  OCH— 

4/2/82  Comments  from  CC:I 
TLC  and  CCIND— 3/6/81  Fmal  draft  of  notice  to 

TLC  and  T:l 
TLC.  CC:IND.  CCI  5/11/82  Rev.  draft  of  nobce  to 

TLC.   (X:C.   CC:INO.   CC:I— 6/1/82   Comments 

from  CCC 
EO— 3/27/80  Draft  of  notice  to  TLC.  TC,  EC  4/ 

23/80  OxTwnents  from  TC,  7/17/80  Ckxnmenis 

from  TLC 
TLC.  CC:C.   CC:   Ind— 7/1/82  Draft  of   nonce  to 

UC.  (XC  CC  Ind 
LR— 7/6/82  TO  ^Iproved  by  Commr 

LR— 7/6/82  Notx»  approved  by  Commr 


LR— In  LR  lor  prep  of  nobca. 
LR— In  LR  tor  prep  of  notice 


CC:lnt.   CX::1— 7/1/82    Draft   of   notice   to   CCmt, 

CC:I 
TLC— 12/18/80  Draft  of  notice  to  TLC  i  CC:!nd; 

1/19/81  Comments  from  (X:lnd 
TLC,  CC:l.  ACCfT)— 7/7/82  Draft  of  notice  to  TLC. 

(Xlnd,  CCI,  ACC(T).  7/19/82  Comments  from 

CC:lnd 
LR— 5/6/72  Notice  pub;  8/8/72  Hrg.  held,  11/8/ 

79  Draft  of  rev  notice  ret'd  to  LR 
(X:l— 6/11/82  OafI  of  nobca  to  CC<;.  OC:l,  7/ 

21/62  Ckxnments  from  CCC 
CC:1.  CC:lnd— 8/7/80  Nohce  pub .  7/2/82  Draft  of 

rev  nobce  lo  CCI.  CC:lnd. 
LR— 1/21/82  Nobce  pub.;  5/11/82  KIrg  field 

imarp. — In  Intatp  lor  prap  of  nobos. 


lA— In  LR  lor  prep  of  nobca. 

LR— NotKe  pendng  Trees,  review. 

Traas.— 1/12/92  Nobce  to  Traas    for  tarmal  ap- 
proval: 3/1/82  Changed  pages  fwd 
LR— Notica  pending  Traas  ravww 

Traas— 1/12/82  TO  to  Traas  for  tomwl  approv- 
al. 
LR— In  LR  lor  prap  of  nobca. 

TLC— 2/26/82  Draft  of  nobca  10  TLC. 

TLC— 3/31/81   Rev    draft  of  nobca  to  TLC  and 

OC-C.  4/81  Comments  from  CC:C. 
LR— 1/13/77  Noboe  pub.;  1/21/77  Nobca  rapub.; 

T.D.  pjndinQ  TrsM.  rwivw. 
LR_1/2/ei  None*  pub 
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19S4  Code  section  and  Me  number 


S  362(c)— LR-9e-82 

}362(c>— LR-97-82 

5  367(3X1)— LR-24-81. 


5  367(a)(2)— LR-231 -76 . 
i  367(b)— LH-2-78 


i  367(b)— LR- 130-«2 

a  368.  382— LR-230-81. 


5  368— LR-63-81 

5  368(aK2ME)(b)(2)— LR-1994. 


}  368<a)(2HF)— LR-135-76... 

J  382— LR-63-82 

5  385— LR-75-81  RFA. 


§  385— LR-92-82.. 


5  414  (b),  (c)— LR-209-74 

§  422A— LR-279-81 -.... 

§  446(e)— LR- 188-79 

5446(e).  481— LR-47-80 

5  447— LR-143-76 

§451— LR-274-81 

§5453.  453B,  1(»1.  72— LR-103-81 . 
5  453— LR-173-80  RFA 


5  453— LR- 184-80  RFA .. 

§  453— LR- 186-80  RFA.. 
5  453— LR-2-81  RFA 


5  453— LR-147-82  RFA . 


5453a— LR- 146-81. 
J458— LR-195-78.... 


5461— LR-190-76.. 


55463.  81— LR-e-75 

H  464,  278(b)-LR-144-76.. 

5  465— LR-168-76 


5  466— LR-21 7-78... 
5  471— LR-2158 


55  472(d),  474-LR-254-81 . 


5  473— LR-82-80.. 


5482— LR-307-76... 


5  483(g)— LR-248-81 ... 
5  512(aK3)— LR-1744 .. 
5  527— LR-243-81 


Subied  and  draftaman  and  reviaiMr 


kic  Tax — Part  1— To  deel  with  assistance  payments  made  in  connecben  aarth  a  recrganiza- 

lion  under  sec.  368(aK3)(0)fi)  of  the  Code  (Wemstetn/Blumkin) 
Inc.  Tax— Part  5c— Temp    Regs.— To  deal  with  assisunce  payments  made  in  connection 

with  a  reorganzalion  under  sec.  368(a)(3)(D)(ii)  of  the  Code  (Wemstem/Blumkin). 
Inc.  Tax— Part  1— Retettng  to  njfcig  requests  (TRA  1976,  5  l042(a))(Ka<»je/Savorude— ITC- 

WoM/Gran»»o»). 


Inc.  Tax— P»t  1— Exception  (or  translers  o(  property  from  the  US  designated  by  the 
Secretary  (TRA  1976.  5  1042(a)KDean/Saverude— ITC-Woid/Gfanwell) 

UK.  Tax— Part  1— Changes  in  niting  requirements  for  sec.  367(b)  transactions  (TRA  1978, 
5  1042(a))(Schreiner/SavBnxle— rrC-Wold/GranwBM) 

Inc.  Tax — Part  7— Tenv  Regs.— Transfers  involving  foreign  corps  (Schremer/Saverude) 

Inc.  Tax— Pat  5c— Temp.  Regs.— Reorganizations  involving  rinanaaHy  troubled  ttmft  institu- 
tions (ERTA  1961,  55  241,  242)(Weinstein/Blumkin— TLC-Yecies/Brown) 

lr>c.  Tax— Part  1— Corporate  reorganaation  amendments  (Banknjptcy  Tax  Act  1980,  iA,  P.L 
96-589)  (Weinstem/Wtiedbee— TLC-Yecies/Levinson). 

Inc.  Tax— Part  l— Acqueition  o(  a  corp.  by  merger  of  a  corp.  controlled  by  the  acquinng 
corp.  (PL  91-693)  (S«M(t/Blumtan— TLC-Yecies/McKee). 

Inc.  Tax— Part  1— Exctiange  funds  (TRA  1976.  §2131)  (Swift/Blumlun) 

Inc.  Tax— Part  1— To  cianfy  §  1  382-6  with  regard  to  inventory  pools  (Keesler/Parcell) 

Ir<c.  Tax— Part  1— Treatment  o(  certain  corporate  interests  as  stock  or  irxtebtedness  (TRA 
1969,  5415)  (Swi«/Blun*in— TLC-Furer). 

Inc.  Tax— Part  1 — Characterization  in  mtemational  transactions  of  interests  in  corps  as  stock 
or  indebtedness  (TRA  1969,  5415  (Dufly/Bkjmkm— ITC-Shay) 


Inc.  Tax— Part  1— DeWnWons  and  special  njles  (PL.  93-406,  5 1015)  (Pearson/Whedbee— 

TLC-Oppenfwimer/Levinson) 
Inc.  Tax— Part  1— Oeation  a  treatment  of  incentive  slock  options  (ERTA  1981,  5251) 

(Bosco/Parcell— TLC-Hevener) 
Inc.  Tax— Part  1— Requests  for  change  of  metfiod  of  accounting  from  an  erroneous  metlKid 

of  accounting  (Bennett/ParceH— TLC-Hutton) 
Inc.  Tax— Part  1— CI»i«calion  of  relationsh*)  between  sees.  446(e)  and  481  (Rosenthal- 

Parcell— TLC-Hutlon). 
Inc.  Tax— Part  1— MettxxJ  ol  accounting  for  corps  engaged  in  farming  (TRA  1976,  5207(c)) 

(Keesler  /  ParceH— TLC-Hutton) 
Inc.  Tax— Part  1— To  danfy  treatment  of  certain  costs  incuned  with  respect  to  long  term 

contracts  (Hosenthal/Fischer— TLC-Hut»on) 
Inc.  Tax— Part  15A— Temp.  Regs —Treatment  ol  gam  realized  on  the  exchange  of  apprec■a^ 

ed  property  for  a  private  annuity  (Mix/Parcell— TLC-McClarty/Levinson) 
Inc.  Tax— Part  1— General  njles  aixl  contingent  sales  (Mix/Parcall- TLO-McCarty/Levinson).. 


Inc.  Tax— Part  1— Installment  obigations  received  from  a  liquidating  obligation  (P.L  96-471) 
(Mix/Pareeft-TLC-McCarty/Levmson). 


Inc.  Tax— Part  1— Installment  obligations  received  in  transactions  in  wtiich  gain  or  toss  is 
generally  not  recoyxzed  (PL  96-471)  (Mix/Parcell— TLC-McCarty/Levinson). 

Inc.  Tax— Part  1— Related  party  resales  (P.L  96-471)  (Mix/Parcell— TLC-McCarty/Levinson).. 


Inc.  Tax— Part  t— Installment  Sales  Revision  Act  of  1960  (PL  96-471)  Regs,  relating  to 

wrap-around  mortgages  (Mix/ParcelO 
Inc.  Tax— Part  15A— Temp.  Regs— Installment  mettxjd  reporting  by  dealers  in  personal 

property  (Moi/Parcelt— TLC-McCarty) 
Inc.  Tax— Part  1— Exduaion  from  gross  income  with  respect  to  magazines,  paperbacks,  ar>d 

record  returns  alter  dose  of  taxable  year  (RA  1978,  5  372)  (Bennatt/ParcaU— TLC-Hutton/ 

Levinaon). 
Inc.  Tax— Part  1— Treatment  of  prepaid  interest  (TRA  1976,  55208,  I90l(a)(69))  (Bennett/ 

Parcell— TLOHutton). 

Inc  Tax— Part  1— Accrual  of  vacation  pay  (Pub  L  93-625)  (Bennett/Parcell— TLC-Hutton) 

hK.  Tax— Part  l— Limitation  on  deductions  in  case  of  farming  syndicates  (TRA  1976,  {207 

(a),  (b))  (Keesler/Parca»— TLC-Hutton). 
Inc.  Tax— Part  1— Oetermnation  of  amounts  at  nsk  with  respeact  to  certain  activities  (TRA 

1976,  5204)  (Bennett/PvceO— TLC-McCarty/Levmson). 
Inc.  Tax— Part  1— OjaMied  disctxint  coupons  returned  after  close  of  taxable  year  (Bennett/ 

Parcell— TLC-Hutton) 
Inc.  Tax— Part  1— Inventories  at  cost  or  marHel  whicfiever  a  lower  (Both/Parcell — TLC- 
Hutton). 
Inc.  Tax— Part  1— TTiree-year  averaging  for  ncreaset  in  inventory  vakje  wtian  electing  UFO 

method  of  accounting.  Use  of  one  inventory  pool  by  small  businesses  electing  LIFO 

method  of  accounting  (ERTA  1981.  55  236,  237)  (Roth/Parceli— TLC-Hutton) 
Inc.  Tax— Part  t— Ouakfied  iK^udations  of  LIFO  inventories  (Crude  Oil  Windfall  Profit  Tax  Act 

1980,  5403)  (Rosenlhal/Parcell— TLC-Hutlon), 
Inc   Tax— Part  1— Alkx^txxi  ol  income  &  deductions  among  taxpayers  to  revise  percentage 

applied  in  determining  rental  change  lex  use  ol  tangible  property  to  rellect.amdmt.  of  rags. 

to  provide  for  a  "safe  tiaven"  imputed  interest  rate  of  6-8  percent  (Schreiner/Saverude — 

TLOBaneman/Levinson— ITC-Shay/Lamotf) 
Inc    Tax— Part    1— Maximum   rate   of   imputed   interest   lor   sale   of   land   tMtween   ralatad 

persons  (ERTA  1981.  §  126)  (Rosenttial/Parcell). 
Inc.  Tax— Part  1— Social  ckjbs  Unrelated  buiineas  income  (TRA  1969,  5121  (b)(1))  (Mix/ 

ParceH— TLC-Hevanar/Lavinson). 
Inc.  Tax— Part   1— Rates  of  tax  lor  principal  campaign  commtteas  (ERTA  1981.  5128) 

(Thompson/Ckxjtter- TLC-Remhotd/Levimon) 


Onica  in  which  perxtng  and  status 


LR— In  LR  lor  prep  ol  notice. 
LR— In  LR  lor  prep  ol  T.D. 

ITC  a  CC:C— 12/30/77  r4otice  pub.  under  LR- 
230-76;  10/5/79  Temp  Regs  pub— T.D.  7646 
10/5/79  Temp  Regs  pub  —T.D.  7646;  10/5/79 
Itotice  pub.  2/27/80  Hrg  held;  6/17/82  Rev 
draft  of  nobce  to  ITC  and  CCC 

ACC(T)— 5/28/82  Discussion  draft  lo  A(X(T);  6/ 
7/82  Comments  from  OCC 

LR— 12/30/77  ^k5tice  pub.  under  LR-230-76;  10/ 
5/79  Temp.  Regs  pub  — T  D.  7646,  2/27/80 
Hrg.  heU;  In  LR  for  prep  of  T.D. 

LR— In  LR  for  prep  of  TO. 

TLC:— 7/9/82  Rev  draft  of  T.D.  to  TLC. 

TLC  a  CCC— 3/1/82  Rev  draft  ol  notice  to  TLC 
a  CCC 

LR— 1/2/81  Notice  pub. 

LR— 1/7/81  Notice  pub. 

TLC—  7/9/82  Draft  of  Notee  to  TLC. 

LR— 1/5/82  Notice  pub.;  3/10/82  Hrg.  heW. 

ITC— 5/1 1/82  Draft  of  notKe  to  ITC,  CCC.  etc  .  6/ 
4/82  Comments  from  CC:C  (Final  reg  target 
date  Dec ,  1982;  draft  regulatory  flexibility  analy- 
sis prepared.) 

CC:C  and  EP— 11/5/75  Notice  pub;  9/23/80 
Draft  of  T.D  to  CCC  8  EP 

LR— In  LR  for  prep  of  notee. 

LR— 3/31/82  Notice  ret'd  to  LR  lor  revision. 
LR— Notice  pending  Trees,  review 

TLC  a  CCC— 2/26/82  Rev.  draft  of  notice  to  TLC 

aCC:C. 
CC:C,   CC:lnt— 6/22/82   Rev.   draft  ol  nobce  to 

CC:C  a  CC:lnt 
LR— T.D.  pending  Trees,  review. 

TLC.  CC:C,  CC:lnd,  CC;I;  2/4/81/  Notice  pub.;  10/ 
1/81  Hrg.  heW;  7/19/82  Final  draH  ol  TD  to 
TLC,  CCC,  (X:lnd,  etc.  (Final  reg  target  date 
Dec.,  1962;  draft  regulatory  flexibility  analysis 
prepared) 

CC:C,  CC:IND,  CCInterp ;  TLC;  5/6/82  Draft  of 
notice  to  CC:C.  CC:IND.  CC;lnterp .  7/19/82 
Oalt  of  notice  to  TLC  (Draft  regulatory  analysis 
required;  not  yet  prepared.) 

Commr. — 6/23/82  Notice  to  Commr  lor  formal 
approval.  (Draft  regulatory  analysis  required;  not 
yet  prepared.) 

CC:C,  CCIND.  CCInterp,  TLC;  5/7/82  Rev  draft 
notee  to  CC;C,  CC:IND,  CC:lnterp;  7/19/82 
Draft  of  notice  to  TLC.  (Draft  regulatory  analysis 
rsquirad;  not  yet  prepared ) 

LR— In  LR  for  prep  of  notk»  (Draft  regulatory 
analysis  required;  not  yet  prepared  ) 

LR— T.D.  Pending  Trees,  review. 

Trees— 10/6/81  Notice  to  Treas.  tor  formal  ap- 
proval. 

LR— Notice  pending  Treas.  review 

LR— Notice  pending  Treas.  review 

TLC  a  Tech— 8/31 /SI  Final  draft  ol  notice  to  TLC 

a  Tech. 
LR— 6/5/79  Notice   Pub.;   9/27/79  Hrg    heM;   5/ 

14/82  T.D  ret'd.  to  LR  for  revision. 
TLC  4/20/82  Final  draft  of  notice  to  TLC, 

TLC  6/1/77  Final  draft  of  notice  to  TLC, 

Commr.— 7/22/82  Notice  to  Commr.  tor  formal 
approval. 

LR— Notice  pending  Treas  review. 

ITC:— 7/8/82  Rev.  draft  of  notice  to  ITC. 


LR — In  LR  tor  prep  ol  nobce. 

LR— 5/13/71  Notica  pub.;  8/31/71  Hrg.  held 

LR— 1/16/82  ftobce  to  CC:LR  for  formal  ^proval. 
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1S54  Code  section  and  file  number 


§532— LR- 125-78 

§  535(c)— LR-19B-81 

a  541-«5.  551-55— LR-680 

8  565— LB-29-80 

}§  584  (a)  (1),  (c)  (1)  (A)  a  (B),  (c)  (2),  (e), 
6032— LR- 133-76. 


J585— LR-190-81.. 
§591— LR-191-81.. 


§  593  (b)  (3),  (4),  (5)-LR-152-73  . 

§§  61 2.613— LR-1148 

§  61 3— LR-2073 


§  593— Lfl-1 52-79 

§  613(b)  LR-2072 

§§613A.  703(a).  705(a)— LR-105-75.. 


§  613A(C)— LR-35-81 

§  642  (g)— LR-183-76 

§§644.  641(b)  LR-188-76 

§§664,  170A,  25.2522— LR-42-73.. 


§§667.  666(e).  666.  665  (b).  (e)-(g),  669. 

1302  (a)  (2)  (B),  (b)  (2)  (B),  6401  (b)  LR- 

184-76. 
§§679.   678(b).   643   (a),   (c)   (c).   (D).   (d). 

6048.  6677— LR-1 87-76 
§  704(b)— LR-262-76 


Subiect  and  draftsman  and  reviewer 


§§  706(c)(2)(B).  704— LR-265-76.. 
§  7070(0)— LH-21 27 _.. 


§  709— LR-266-76.. 
§731— LR-39-e2.... 


§§  761,  6031— LR-36-80.. 
§§809.  811— LR-276-81.. 

§  860— LR-183-78 

|861(a)-LR-215-78 


}  861(a)(7)— LR-71-77 

i  861D(e)— CR-57-81 

|861(f)-Ln-184-79 

1864— LR-34-aO 

H871.  881.  1441.  1442— LR-2043.. 


1 892— LH-1 10-«> 

|§  897.  6039C.  6652— LR-30-81 . 


1807— LR-130-ei.. 


1 887(e)(2)— LR-38-82 

{  897(e)(2)(g)— LR-37-82.. 


Otficam  wtach  pending  and  Hahs 


Inc.  Tax— Pwt  1— To  apply  accumulated  earnings  tax  to  corps,  accumulating  E4P  to  avoid 

income  tax  on  certain  foreign  corp.  shareholders  (Doran/Saverude— ITOShay/La»iotO 
Inc  Tax— Part  1— Increase  m  accumulated  earnings  credit  (ERTA  1981.  §  232)  (Thompson/ 

Coulter). 
Inc   Tax— Part  1— Various  sec1ior>s  of  the  Code  affecting  personal  hokkng  cos.  (§225)  m 

part),  (RA  1964,  atso  PLs  89-609,  §§104  (h),  206,  91-172.  §101   (D  (16):  TRA  1976. 

§§211.  2106)  (Ttxxnpson/Saverude-TLC-Levmson) 

Inc.  Tax— Part  1— Accumulated  earnings  tax  (Thompson/CouKer-TLC/Levmson) 

Irtc.  Tax— Part  1— Tax  treatment  of  common  trust  funds  (P.L.  94-414.  §1:  94-455:  TRA 

1976,  §§2l3e(a).  1402  (b),  1901  (b).  2131  (d))  (Schreiner/Coutter-TLC-Jewetl/Levmson) 

Inc    Tax — Part    1— Limitation   on   additxxre  to   bank   loss   reserves   (ERTA   1961.   §267) 

(Thompson/Coulter-TLC-Pike) 
Inc   Tax— Part  1— Mutual  savings  banks  with  capital  stock  (ERTA  1961.  §245)  (Magnatta- 

(^Kilter). 
Inc.  Tax— Part  1— Reserves  for  tosses  on  loans  of  mutual  savings  banks,  etc  (TRA  1969. 

§  432  (a))  (ERTA  1981.  §  243)  (Thompson/Coulter-TLC- 
Inc   Tax— Part  1 —Restoration  ot  depletion  deductions  on  bonus  and  advanced  royalties  en 

certain  cases  (Woo/Bromell-TLC-Schuldinger/Levinson) 
Inc.  Tax— Part  1— Percentage  depletion  deductiorv- To  clarify  rules  relating  to  determmation 

ol  gross  irxxime  from  ttie  proper;ty  In  the  case  of  oil  S  gas  wells  (Woo-Bromell-TLC- 

Schuklinger/Levinsoo) 
Inc   Tax— Part  1— Additions  to  reserves  for  losses  on  loarts  of  mutual  savings  banks,  etc. 

(ERTA  1981.  §243)  (Thompson/Coulter) 
Inc.  Tax— Part  1— Percentage  depletion  rates  (TRA  1960,  §501),  also  (PL  89-809.  §§207. 

208.  209)  (Woo/Bromell-TLC-Schuldinger/Levinson). 
Inc  Tax— Part  1 —Supplementary  rules  on  limitations  on  percentage  depletion  lor  oil  «  gas 

(TRA   1975.  §501:  TRA  1976.  §§  1901   (a)  (86).  2115)  (Woo/BromeH-TLC-Schuldinger/ 

Levmson). 
Inc   Tax-Part  1-To  confomi  to  § 3  of  the  Act  of  12/28/80  (PL.  96-603)  (Haglund/Woo- 

TLC  SchukJinger/Levinson) 
Inc  Tax— Part  1— Certain  expenses  of  estates  (TRA  1976.  §  2009(d))  (2yskind/Smitt>— TLO 

Woodward/Levinson) 
\nc.  Tax— Part  1— Special  rule  for  property  transfened  at  less  than  fair  market  vakje  (TRA 

1976,  §  701(e))  (RA  1978,  §  701(p))  (Clark/Smith— TLC-Woodward-Levinson) 
Inc   Tax— Part  1— To  provide  rules  for  application  of  charitable  remainder  trust  provisions  to 

certain  living  trusts  (Haglund/Woo— TLC-Baneman-Levinsoo) 
Inc.  Tax— Part  1— Proc  S  Admm— Part  301 —Accumulation  tnjsts  (TRA  1976,  §§  701  (8)-(d), 

(f).  1014):  (Harman/Smilh— TLC-Woodward/Levinson— ITC-Silver/Lainotf). 

Inc.  Tax— Part  1— Proc.  &  /Vdmin— Part  301— Foreign  tnists  having  US.  benefkaaries  (TRA 

1976.  §1013)  (Hannan-Smilh— rrC-Silver  /Lainotf 
Inc     Tax— Part    1  — Oetermination    ol    partner's    dtstnbutrve    share    (TRA    1976,    §  213(d)) 

(Sctwnall/Bromell- TLCLevinson) 
Inc    Tax— Part   1— Items  allocated  to  portion  of  year  partner  held  interest  (TRA   1976. 

§  213(c))  (Ginsburgh/Francis— TLC-Levinscn). 
Inc    Tax— Part  1— To  conform  the  income  tax  regs.  relating  to  guaranteed  payments  to 

partners  to  sec  2l3(bM3)  ol  TRA  1976  and  to  the    Miller  and  Carey  decisions  (Chamas/ 

Francis— TLC-Levinson) 
Inc   Tax — Part  1  — Clarifreation  ol  treatnwnt  of  partnership  syndication  fees,  etc   (TRA  1976, 

§  203(b))  (Hagkjnd/Bromell— TLC-Kuller/Levinson) 
Inc.  Tax— Part  1— Amendment  of  §  1  731 -1(c)  to  danfy  the  tax  treatment  of  a  distribution  of 

property  by  a  partnership  to  a  partner  who  had  recently  contributed  other  property  to  the 

partnership  (Stevenson/Bromell) 
Inc.  Tax — Part  1— Certain  compliance  protilems  wtwre  elections  out  of  Subch   K  are  made 

(Sctimalz/Franas— TLC-Levinson) 
Inc.  Tax— Part  1— To  Oarity  ttie  treattnent  of  certain  amounts  refunded  m  reinsurarx» 

transactkjns  (Bennett/Parcell— TLC-Pike) 
Inc.  Tax— Part  1— Real  estate  investment  trusts  &  regulated  investment  companies  (RA 

1978.  §362)  (Pellervo/Whedbee— TLC-Baneman/Levinson). 
Inc.  Tax— Part  1 —Computation  of  taxable  income  from  sources  within  and  without  the  U.S. 

(Duffy/  Saverude— ITC-SH  A  Y  /  Lainoff) 

Inc  Tax— Part  1— Source  ol  income  of  underwriting  income  (TRA  1976,  §  1036)  (Bennett/ 

Parcell— ITC-Shay/LainoH). 
Inc   Tax— Part  1— Income  from  certain  leased  aircraft,  vessels,  and  spacecraft  treated  as 

income  from  sources  within  the  US  (Pub  L  96-605.  §  104)  (Kadue/Savenjde) 
Inc.  Tax— Part  1— To  provide  rules  lor  the  treatment  ol  income  from  certain  railroad  rolNig 

stock  as  income  from  sources  within  the  US.  (Bouma/Saverude— ITC-WoW/Laiooff) 
Inc   Tax— P»t  1— To  prevent  a  loreign  bank  with  branch  office  in  US   trom  avoiding  US 

taxation  by  booking  a  toan  in  its  loroign  home  office  (Kadue/Renfroe — ITC-Silver/Lainotf) 
Inc  Tax— Part  1— Original  issue  discount  (RA  1971.  §313)  (Schreiner/Saverude— ITC-Shay/ 

Lainoff) 

Inc.   Tax— Part   1— Rules  lor  determining  whether  loans  or  net  leases  are  commercial 

activities  (Kadue/Savenide— ITC-WoW/Lainoff) 
Inc.  Tax— Part  6a— Temp    Regs  —Taxation  of  foreign  investment  in  US   real  property  and 

informatkjn  returns  concerning  foreign  ownership  of  US   real  property  (Subtitle  C  of  Title 

XI  ol  the  Omnibus  Recondliatton  Act  of  1980  (Pub.  L    96-499):  ERTA   1981.  §831) 

flenfroe/Savenjdo— ITC-Wold/Schreyer) 
Inc.  Tax Part  6a— Temp   Regs— Norvrecogmtion.  reorganizatton.  partnership,  trusts,  estate 

and  REIT  rules  re   taxat»n  ol  foreign  investment  in  U  S   real  property— Subtitle  C  of  Title 

XI.  Omnibus  Reconciliatkjn  Act  of  1980  (ERTA  1961,  §831)  (Schreiner/SavenxJe— ITC- 

WoW/Schreyer) 
Inc   Tax— Part  ea— Ten^   Regs— Partnership,  trust  and  estate  lules  re   taxation  of  foreign 

investment  m  US    real  property— Subtitle  C  of  Title  XI.  Omnibus  Recorx*ation  Act  of 

1980  (FeWman-Saverude). 
Inc   Tax— Part  1— Partnership,  trust,  and  estate  rules  re  taxation  of  loreign  mvestmont  in 

U.S.  real  property— Subtitle  C  of  Title  XI,  Omnibua  Recoocilialion  Act  of  1980  (Fekjman/ 

Saverude). 


LR— 12/22/80  Notice  Pub:  S/6/82  Hrg   hakt  m 

LR  for  prap  of  TO. 
INTERP — In  Inlefp  lor  prep  of  notice. 

LR— 9/5/68  Noboe  pub .  Flevised  notice  pendng 
Treasury  review 

Tech— 12/12/80  NotKe  fwd    lor  formal  approval 

CC:C.  CC:I— 9/22/aO  Notice  pub.:  2/19/81  Hrg 
hekt  4/30/82  Draft  of  TO  to  TLC:  5/4/82  Draft 
of  TO.  to  OCC  CC:I;  5/28/82  Comments  from 
CC  TU  7/22/82  Comments  from  TLC 

Treasury— 6/17/82  TO.  to  Treasury  tor  tormal 
approval. 

TLC  A  T:l— 12/10/81  Draft  of  notice  to  TLC  &  T:l. 
2/1/82  Comments  from  TC 

LR— Notice  pendmg  Treasury  review. 

CCC  ft  A/C(EX)— 5/26/82  Rev.  draft  of  notice  to 

CC.C  &  A/C(EX) 
LR— Notice  pecKhng  Treasury  review. 


TLC— 12/15/81  Draft  ot  notice  to  TLC  ft  T:C  2/ 

19/82  Ckjmments  trom  T-C. 
LR — NotKe  pendwig  Treasury  review. 

TLC.  CC:C  (X:  INTERP  —5/13/77  Notice  pub.:  8/ 
31/78  Hrg  held:  4/28/82  Draft  of  T.D  to  TLC. 
CCC  CC;INTERP 

LR— In  LR  lor  prep  of  notice. 

LR— 2/14/82  Notice  awaiting  Treasury  approval 

CC:I,  CC:lnd   A(X(T)— 6/28/82  Draft  ol  notice  to 

CC:I,  CC  Ind.  ACCfT) 
LR— ftotice  pendng  Treasury  review. 


TLC— 4/30/82  Draft  of  notioa  TLC. 


ITO-6/8/82  Draft  Of  notice  to  ITC 

CC:IND.  (Xl,  TLC— 7/13/82  Rev.  draft  ot  notice 

to  CCIND.  CCI.  TLC 
CC-lnd.   CC:I,   ACC(U)— 6/21 /e2   Rev    draft   of 

nobce  to  CC:lnd..  (XI.  ACC(Lit) 
LR— 2/13/81   Draft  of  notice  rel'd  to  LR  lor  rwn- 

snn. 

LR— 1/11/80  Notice  pub:  5/21/80  Hrg  held:  4/7/ 

82  T.D.  to  CC:LR  lor  tormal  approval 
LR— m  LR  tor  prep  of  notice 


LR— 6/17/61  Draft  ol  notice  retd  to  LR  for  revi- 
sion. 

LR— 3/19/82  Notice  pub.:  8/19/82  Hrg  to  be 
hekl 

Treas— 3/31/80  Notice  pub.:  5/26/82  TO  to 
Treas  for  formal  approval 

Trees— 6/10/81  Notice  to  Treas  lor  lormal  ap- 
proval (Draft  regulatxxy  anatyss  requred,  not  yet 
I      prepared.) 

LR— In  LR  lor  prep  ol  notice. 

LR— In  LB  lor  prep  of  notice. 

ITC— 12/12/80  Draft  of  notice  to  ITC  and  TC:  1/ 
22/81  Comments  from  T<;. 
i  Commr— 7/27/82   Notice   to   Commr.   lor   lormal 
approval 

ITC— 7/12/76  Nobce  pub.;  11/18/76  Hrg.  haU.  1/ 
28/81  Draft  of  TO.  to  ITC  and  TC:  4/17/81 
Comments  trom  T<; 

jq_7/22/80  Notice  pub.  3/20/81  Draft  of  TO 
retd  to  LR  for  reconsidaration. 

Commr  -7/29/82  T.D.  to  Comm  for  tormal  ap- 
proval 


rrc  ft  TO— 2/12/82  Draft  ot  TO  to  ITC  and  J-C. 

LR— tn  LR  for  prap  of  T.D. 
LR— In  LR  lor  prap  of  notica. 
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1954  Code  section  and  Ne  number 


Subiect  and  draftsman  and  reviewer 


Oflice  in  wHich  pendkig  and  status 


H897.  6039C.  6652— LH-1 54-82 


§901(f)-LR-65-75 

H  901.  903— LR-100-78.. 


$902— m-19e-75 

J  904(b)  (2)  and  (3)— LR-228-76.. 

5904(e)— LR-1 1-77 _... 


i  904(f)-LR-3-77 

«  905(c).  6689— lfl-34-81 . 


5  907— LR-70-75 

H911.  119.  913.  3401(a)(8)— Ln-20e-81.. 

H  905(c),  6689— LR-118-a2 

}  936(d)(2)— LR-106-77 _... 


H 951.  954,  955— LH-68-75.. 


H  951(a),  954(b)(1Kf).  955-LR-67-75.. 
H  952.  995.  964— LR-234-76 _. 

5  960  (a)(1)— LR-237-76 


K  993(d).    995(c).    751(c),   996(a)(2)— U)- 

245-76. 
§  993— LR-92-77....„ 


{  995— LR-246-76.. 


}  1014(e)— LR-235-81 

H  1056.  1245— LR-222-76 . 

i  1058— LR-1 82-78 


{{1092.  6653,  263(g).   1256,   1212,   1236. 

1234A— LR-187-81 
{{1092.   1256.  6653.   263(g).   1212,  1221. 

1236.  1234A—Ln- 186-81. 
{(  1092.  1256— LR-280-ai ..: 


{{  1092  (a).  (C).  1256— LR-281-81.. 


{{1101,  1102,  1103,  311,  6151,  8158, 

6503,  6601— LR-286-76. 
H  1201,  1202- LR-187-78 


{  1231(b)— LH-129-80 

{  1236.  1244,  1372- LR-ia0-78.. 

{  1239— lfl-104-81 

( 1244(c)-2— Lfl-163-81 

H  1248.  751-LR-232-76 

{  1250— LH-131-76 _ _ 

f  1253— LR-1644 

{  1253— LR-183-81 

H  1254.  751(c>— m-276-76 

{  1371— LR-21 5-81 


Inc.  Tax— Part  1— Taxation  of  foreign  investment  in  U.S.  real  property  and  irformaton 
returns  corxMming  foreign  ownership  of  U.S.  real  property  (Subtitte  C  of  Title  XI  of  tt>e 
Omnibus  Reconciliation  Act  of  1980  (Pub  L.  96-499);  ERTA  1981.  §831)  (Renfroe/ 
Savetude). 

Inc.  Tax— Part  1— Certain  payments  for  oil  or  gas  not  to  be  considered  as  taxes  (TRA  1975, 
Pub.  L  94-12.  {{275(a).  901,  601(b))  (Duffy/BlumKin— ITC-Sct)reyer/Gran»»ell) 

Inc.  Tax— Part  1— To  provide  rules  setting  fortti  requirements  lor  creditable  foreign  taxes 
(Bouma/Saverude— ITOLa«x>ff/Scf<rByer. 


Inc.  Tax — Part  1 — To  danfy  rules  for  determining  earnings  S  profits  of  a  foreign  corp.  and 

amount  of  creditable  foreign  taxes  (Schramer/Saverude — ITOLainoff/Scfweyer) 
Inc.  Tax— Part  1— Limitation  on.  and  treatment  of.  capital  gains  for  purposes  of  foreign  tax 

credit  (TRA  1976,  {{1031,   1034:  RA   1978.  {{403(c)(4),   701(c)(2)  and  (3))  (Feldman/ 

Saverude — ITC-Lainoff/Sctvever). 
Inc.  Tax— Part  1 —Transitional  njles  for  carryt>acks  arxl  carryovers  of  foreign  taxes  as  a 

result  of  repeal  of  per-countiy  limitation  t>y  sec.  1031(a).  TRA  1976  (Bouma/ Saverude — 

n'C-LamoH/Scfireyer) 
Inix  Tax— Part  1— Recapture  of  foreign  losses  (TRA  1976,  §  1032)  (Dean/Renfroe— ITC- 

Lanoff/Scfireyer). 
Inc.  Tax— Part  1— Proc   and  Adrmn.— Part  301— Amendment  of  regs.  as  requwed  by  Pub.  L 

96-603.  {  (2)(c)  (1)  and  (2)—  Interest  and  penalties  lor  tailure  to  notify  following  receipt  of 

refurxls  of  foreign  tax  (Doran/Schreiner— ITC-La/noH/Scfireyer) 
Inc.  Tax — Pan  1— Limitation  dealing  with  foreign  tax  credit  lor  taxes  paid  in  connection  with 

foreign  oil  and  gas  income  (TRA  1975,  {601;  TRA  1976.  {1035)  (Duffy/Blumkin— ITC- 

Schreyer/Granwell). 
Inc.  Tax— Part  1— Income  of  U.S.  citizens  and  residents  working  abroad;  Exemption  from 

withholding  (Sublifle  8  of  Title  I  of  ERTA  1981,  {{111.  112,  113)  (Doran/Renfroe— ITC- 

Lanotf/Schreyer). 
Ina   Tax— Part  4 — Temp    Regs— Creditability  of  foreign  taxes  with  respect  to  taxpayer's 

obkgalion  to  file  a  notce  of  redetermir<ation  of  foreign  tax  liability  and  civil  penalties  lor 

failure  to  file  (Pub.  L  96-603.  {  2(c))  (Doran/Schreiner) 
Inc.  Tax— Part  1 — Definition  of  qualified  possession  source  investment  ir>come  for  purposes 

of  Puerto  Rk»  S  possession  tax  credit  (TRA  1969,  {1051)  (FeWman/Saverude— ITC- 

Lainoff/Schreyer).  ««. 

Ific.  Tax— Part  1 — Current  taxatxsn  of  shipping  profits  of  controlled  foreign  corps  except  to 

extent  such  profits  are  reinvested  in  shipping  operations  (TRA  1 975,  {  602(d);  TRA  1 976, 

{  1024)  (FeWman/Savenide— ITC-Schreyer). 
Inc.  Tax — Part  1— Conforming  regs.  to  certain  amerxjments  to  subpart  F  (TRA  1975,  Pub.  L 

94-12,  {602(a)(3)  (8)  and  (C)  (other  Itian  (c)(6))  (Feldman/Saverude— ITC-Schreyer). 
hx;.  Tax — Part  1  —Denial  of  certain  tax  benefits  in  connection  with  payment  of  certain  bribes 

(TRA  1976.  H  1065.  1066(b))  (Schreiner/SavenKje— ITC-Wold/Lamoff). 

Inc.  Tax— Part  1— Third  tier  foreign  tax  credit  wfwn  sec.  951  applies  (TRA  1976,  {  1037) 

(Renfroe/Saverude— rrC-Shay/Lainotf). 
Inc.  Tax-Part  1-Misc.  DISC  amdmts.  (THA  1976,  $1101   (c),  (d).  (e)  and  (g)(1>-(4)) 

Bouma/ SavenxJe—ITOShay/Lainoff. 
Inc.   Tax— Part   1 —DISC— Definition  of  trade  receivable  (Act  of   1971,  $501)  (FeUnwi/ 

Saverude— ITC-Shay/  Lamoff). 
Inc.  Tax— Part  1— Amdmts.  affecting  DISC  pertaining  to  military  sales  and  incremental  export 

gross  receipts  (TRA  1976.  {1101   (a),  (g)  (1)  and  (5))  (Feklman/Savenxle— ITC-Shay/ 

LainofO. 
Inc.  Tax— Part  1— Basis  of  certain  appreciated  property  transferred  to  decedent,  etc.  (ERTA 

1961.  {  425)  (Alexander/Smith). 
Inc.  Tax— Part  l— Basis  limitation  and  recapture  of  depreciation  on  player  contracts  (TRA 

1976.   {{212   (a),   (b),    t901(b)(11)(D).    1951(c)(2)(C),   2122(b)(3).   2124(a)(2))   (Kaealer/ 

Parcell— TLC-McCarty/Lawnaon). 
Inc.  Tax— Part  1— Transfers  of  securities  under  certain  agreements  (Pub.  L  95-345,  {2) 

(Keesler/Parcell— TLC-Kuller/Levinson). 
Inc.  Tax— Part  1— Tax  straddles  (ERTA  1961,  {$501-509)  (Wold/Fi»ch«r) 

Inc.  Tax— Part  5c— Tacnp.  Hags.— Tax  straddles  (ERTA  1981.  $  501-509)  (Wold/Fiachar) 


Commr— 7/29/82   NotKe   to   Commr.   for   formal 
approval. 


LR— 11/17/80  Notice  pub.;  5/29/81  Hrg.  held;  In 

LR  for  prep  of  T  D 
ITC— 6/20/79   NotKe   pub.;    10/11/97   Hrg.   heW: 

11/17/80  Temp    Regs   T.D    7739  pub.;  11/17/ 

80   ftotice   pub.;   5/26/81    Hrg.   held;    7/19/82 

Draft  of  T.D.  to  ITC 
CC:C.  CC:I.  ACQLit),  ITC— 6/8/82  Draft  of  notice 

to  CX;;C.  CC:I.  ACC(Ut);  7/9/82  Draft  to  ITC. 
ITC,  CX;;C,  (X  I— 7/9/82  Draft  to  P-C.  CC:C,  CC:I. 


Treasury— 1 /6/82  Notice  to  Treasury  for  formal 
approval. 

ITC-9/29/80  Draft  Of  notice  to  ITC  and  T:C;  4/ 

22/81  Comments  from  T:C, 
LR — In  LR  for  prep  of  nobce 


LR— 11/17/80  Notice  pub.;  5/29/81  Hrg.  held:  In 
LR  for  prep  of  T.D 


Inc.  Tax— Part  5c— Temp.  Regs— Transitional  rules  relating  to  tax  straddles  (ERTA,  {{ 508- 

509)  (WoW/Flichar- TLC-RemhoW). 
Inc.  Tax— Part  5c— lamp.  Regs— Tax  straddlle  identification  rules  (ERTA  1981.  {{501(a). 

S03(a))  (Wold/Fiacher)— TLC-ReinhokJ). 
Inc.  Tax— Part  l— Divestures  of  assets  by  bank  holding  companies  (Pub.  L.  94-453)  (Swift/ 

Bkimkin). 
Inc.  Tax— Pwl  1— Alternative  tax  on  capital  gains  (RA  1978,  {{401,  402.  403)  (Flanagan/ 

Francto— TLC-H«ranar). 
Inc.  Tax — Part  1— Induaion  of  timber  within  the  definition  of  "property  used  in  the  trade  or 

busineas"  (ToNeris/Oxiner- TLC-KuNer/Levinaon). 
Inc.  Tax— Part  1— To  irK:kxle  put  and  call  options  wittvn  the  definitions  of  stock  or  securitiaa 

(Magnatta/Franoe— TLC-Levinaon) 
Inc.  Tax— Part  I —Applicability  of  sac.  1239  to  a  sale  or  exctiange  where  seller  acquires  80 

percent  control  over  a  corporation  (Magnatta/Coulter) 
Inc.  Tax — Part  1— Marwiar  of  computing  capital  receipts  ceiling  amount  in  transitional  year 

(Thompaon/Couttar- TLOMcCarty/Lavmson). 
Inc.  Tax— Part  1— Gain  from  sale  or  exchange  ol  stock  m  foreign  corps.  (TRA  1976.  {{  1022. 

1042  (b),  (c))  (Bouma/Saverude— ITC-Shay/Lainoff) 
Inc.  Tax— Part  l— Recapture  of  c)epreciatK>n  on  real  property  (TRA  1976,  {{202.  1901(b), 

19S1(a).  2121(b).  2124(a)).  (Thompson/Franas— TLC-Yeoes). 
Inc.  Tax— Part  1— Transfer  of  frartchise*;  trademarks  and  trade  names  (TRA  1969.  {  516(c)) 

(ToMeris/Coulter— TLC-Cunningham/Levmson) 
Inc.  Tax — Part  1— To  clarify  treatment  of  baais  m  transfers  of  franchiaes,  trademarks,  and 

trade  names  (Tofleris/C:outter) 
IfK.  Tax— Part  I— Gain  fi-om  disposition  of  interest  in  oil  or  gas  property  (TRA  1976.  {{205, 

1901(a)(93))  (Kroupa/Scoft- TLC-Schuldinger). 
Inc.  Tax— Part  1— Shareholdera  of  Subchapter  S  corps  (ERTA  1981,  {{233,  234)  (Qms- 

bugh/Woo). 


LR— In  LR  lor  prep  of  notice. 
LR— In  LR  for  prep  of  TO. 


Treasury   5/5/81    Notice  to  Treasury  for   formal 
approval 

Commr— 8/9/76    Notx:e    pub.;    8/22/77    Temp. 

Regs.  T.D.  7503  Pub.;  7/1/81   T.D.  to  C^ommr. 

for  formal  approval 
Commr— 2/9/7B    Notice    pub.;    7/1/81    TO.    to 

Commr  for  formal  approval. 
ITC  Commr— 2/3/81    Notice  pub;  8/10/81   Draft 

of  T.D.  to  ITC  and  T;C;  9/24/61  Comments  trom 

T:C. 
Trees.- 11/19/80  Nobce  pub.;  8/17/81    T.D.  to 

Treaa.  for  formal  approval 
Commr.— 1/2/81    Notice   pub.;    7/26/82   T.D.    to 

Ojmmr.  for  formal  ajiproval. 
LR— 4/10/80  Nobce  to  DED  lor  formal  approval. 

Trees— 7/22/81   Notice  to  Treas.  lor  formal  ap- 
proval. 

LR — In  LR  for  prep  of  nottoe. 

TLC^5/28/82  Draft  of  notice  to  TLC. 


CC:  INO— 8/19/81  Final  draft  of  notice  to  TLC  and 

CC:  INO.  6/28/82  Comments  from  TLC. 
LR— In  LR  for  prep  of  notice. 

TLC— 7/19/82  Draft  of  TO.  to  TLC. 

Treas. — 4/12/82  T  D  to  Trees  for  formal  approv- 
al; 6/4/82  Cfianged  pages  to  Treas. 
LR— In  LR  for  prep  of  final  draft  of  T.D. 

LR— Notice  pending  Treas.  review. 

LR— In  LR  lor  prep  of  notice. 

Treas— 8/17/82  TO.  to  Treas.  lor  formal  approv- 
al. 
LR— Notice  pending  Treas.  review. 

TLC— 5/28/82  Draft  of  notice  to  TLC. 

Treas— 5/19/82  TO.  to  Treas.  for  formal  approv- 
al 
ITC— 4/30/82  Draft  Ol  notice  to  ITC. 

LR — In  LR  for  prep  of  notice. 

LR— 7/15/71    Notk»  pub.;   3/23/82  Rev.   notloa 

ret'd.  to  LR  for  fijrttier  rev. 
LR— In  LR  for  prep  of  notice. 

ACC^rO— 6/11/80  Nobce  pub.;  9/9/80  Hrg    held; 
5/17/82  TO.   to  ACC(T)   lor  fonnal  approval. 
LR— In  LR  for  prsp  of  notlos. 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday,  October  28,  1982  /  Proposed  Rules 


48705 


PART  I— REGULATIONS  UNDER  DEVELOPMENT  IN  THE  LEGISLATION  AND  REGULATIONS  DIVISION-Continued 


1954  Code  «eclion  and  Me  number 


{  1371— LR-4-73 „ 

H  1371.  1372— LB-277-76. 


H  1382-3.  1388-1— LR-26B-79.. 
K  1385.  1388— LR-1 175 


n  1398.  1399— LR-48-81 

;  1441— LR-40-79 

i  1441— LR-165-78 

a  1491,  1057— LR-236-76., 

J 1502— LR-ioee 

5  1502— LR-140-73 

5  1502— LR-222-81 

5  1502— LR-97-79 

S  1502— LR-94-74 

i  1502— LR-1 386 


51502— LR-256-79., 
:  1502— LR-29-76 


5  1502-32— LR-1 13-77  RFA 

5  1 502-42— LR- 1 08-80 

{  1502-45— LR-75-79 

i  1504(c)(2)— LR-18-82 

§  1502-76.  etc.— LR-216-79 

5  1504— LR-ia»-77 

H  1563(a)(2).  SOB,  52.  414(c)— LR-35-82.. 


Subjedand  drattaman  and  reviewer 


5  2055— LR-210-81  . 


552056.   2044.   2207A,  2S19.   2S23— LR- 
211-76. 


5  2056(b)(7)-LR-10e-e2.. 

5  2503— LR-21 1-81 -.... 

52518(C)— LR-21 2-81 


55  251 B.  2045.  2041.  (aH2).  2055(a).  2056. 
2504— LR-21 3-76. 


55  2601-2603- LR-178-76.. 
55  261 1-2614— LR-205-76.. 


12621- LR-234-79.. 


Inc    Tax— Pan  1— Treatmeni  ot  obligations  which  purport  to  represent  debt  as  a  secorid 

dass  ol  stock  (Gmsburgh/Woo— TLC-Baneman/Levinson) 
Inc   Tax— Pan  1— Certain  rules  relating  to  shareholders  of  subchapter  S  corps.  (TRA  1976. 

55  902  (a)  and  (c);  1901(a)(l49))  (Ginsborgh/Saverude— TLC-Baneman/Levinson). 
Inc  Tax— Part  1— Oistributioos  quaWyirig  as  patronage  divider>ds  (Koester/ParceH— TLC-Pike) 
Inc.  Tax— Part  1— Relating  to  tax  treatmeni  ot  per  unit  retain  allocations  (Pub   L   89-809. 

5  211)  (Keester/Parcell— TLC-Pike) 
Inc    Tax— Part  1— Rules  relating  to  title  11   cases  lor  mdrviduals  (Bankruptcy  Tax  Act  o» 

1960.  5  3.  (Pub  L  96-589))  (Swttt/Whedtiee— TLC-Cunmngham/Levmson) 
Inc.  Tax— Part  1— To  provide  for  a  certificatKjn  mettKid  of  wittihoMing  on  dmdends  paid  to 

nonresident  akens  (Doran/Renfroe — ITC^Granwell) 
Inc.  Tax— Part  1— Personal  sennces  income  of  nonresident  mdrviduals  (Kadue/Saverude— 

ITC-WoW/Lainoff) 
Inc.  Tax— Part  1  —Excise  tax  or  transfers  ol  property  to  foreign  persons  to  avoid  ttie  Federal 

income  tax  (TRA  1976.  5  1015)  (Kadue/Saverude— ITC-WoW/Lainoff) 
Inc.  Tax— Part  1— Revision  of  regs  under  sec  1502  re  persorwl  holding  comparaes  (Kssel/ 

Bkimkm— TLC-McCarty) 
Inc.  Tax— Part  1— Misc.  and  tech.  amendments  to  consolidated  return  regs    (Wemstein/ 

Bkimkin— TLC-Pike) 
Inc.  Tax— Part  1— Accelerated  depreciation  in  investment  ad|ustments  (Weinstem/Btumkin— 

TLC-McCarty/Levinson). 
Inc  Tax— Part  1— Credit  &  deductxxis  etc..  for  consolidated  returns  (Kissel/Bkjmkin— TLC- 
Pike). 
Inc.  Tax— Part  1— To  provide  consolidated  return  rules  relating  to  He  insurance  companies 

subfect  to  tax  under  Subch  L  (Dufy/Blumkm— TLC-Pike) 
Inc   Tax— Part  1 —Consolidated  return  regs— Revision  of  regs.  re  accumulated  earnings  tax 

(Whedtiee/Blumkin— TLOMcCarty). 


Oflloe  in  imtMch  pmufciy  and 


55  2001,  2010,  2011.  2012(a),  (e),  2013(b). 
(e)(1).  2014(b)(2),  2035,  2038(a),  2044, 
2052,  2101,  2102,  2104,  2106,  2206- 
2207,  2502,  2504,  2505,  2521,  6018— 
LR-212-76. 

55  2031.  2512— LR-85-80 

552032A,  2O13<0.  1016(c).  1040— LR-209- 

61 
55  2036(a)— LR-181-76 

5  2040(b)— LR-180-76 

55  2055(e).  2522.  1 70— LR-259-74 


ft  2622,  2013(g),  691(c),  303(d)-LR-202- 

n. 


Inc.  Tax — Part  1  — Consolidated  return/Accumulated  earnings  tax — Earnings  arid  profits  wfien 

personal  hoWmg  company  is  a  member  (Whedbee/Blumkin— TLC-McCarty) 
Inc.  Tax— Part  1— To  reflect  amdmts  ol  consoklated  return  regs  to  reflect  Merchant  Marine 

Act  of  1970  concerning  Merctiant  Manne  and  Fisheries  CapiUi  Constnjction  Funds  (Duffy/ 

Bhjmkin— TLC-Pike). 
Inc.  Tax— Part  1 —Consolidated  return  regs —Investment  ad|ustments  (Weinstein/Bkjmkin— 

TLC-McCarty). 
Inc  Tax— Part  1— To  modify  ttie  percentage  l>ad  debt  deduction  for  thrift  institutions  tfiat  file 

consolidated  returns  (Kissel/Blumkin— TLC-Pike) 
Inc.  Tax— Part  1— At  nsk  limitations  ol  sec   465  (Weinstein/Bkjmkin— TLC-WcCarty/Levm- 

son) 
Inc  Tax— Part  1 —Consolidated  returns  under  5  1502  to  be  filad  by  Nfe-nonlife  groups  (TRA 

1976.  5  1507)  (Ouffy/Blumkm— TLC-Pike) 
Inc  Tax— Part  1— FiUng  ol  separate  returns  for  period  not  mckided  m  a  consolidated  return 

(Kissel  /  Blumkin—TLC-McCarty) 
Inc    Tax— Part   1  — includiMity  m  an  afiliated  group  of  subsidiaries  formed  to  comply  with 

foreign  laws  (Swift/Whedbee— TLC-WoW/Lainotf). 
Inc.  Tax— Part  1— To  reflect  the  US  Supreme  Court  in  US  v   Vogel  Fertilizer  Co.  hokjing 

tfiat  each  member  of  stockhoWer  group  must  own  stock  m  each  brottier-sister  corp.  for 

purposes  ol  80  percent  test  (Pearson/Whedbee— TLC-Pike) 
Est  and  Gift  Taxes— Parts  20  and  25 — Unified  rate  sctiedule  lor  estate  and  grtt  taxes  and 

unified  credit  in  lieu  of  exen^tions  (TRA  1976.  5  2001;  Technical  Conecbons  Act  1979, 

5107(a)(1KF);  ERTA  1961,  55401.  402,  424)  (Gomdeman/Smith— TLC-Woodward/Levin- 

son) 

Est    and  Gift  Taxes— Part  20  and  25— Revision  ot  interest  rate  assumptions  tor  actuarial 

purposes  (Zyskind/Smith) 
Est.  Tax— Part  1— Valuation  of  certain  larm.  etc  real  property  (TRA  1976,  52003  (a),  (c):  RA 

1978,  5  702;  ERTA  1981,  5  421)  (Gnmdeman/Smith) 
Est.  &  Gift  Taxes— Parts  20  A  25- Inclusion  ol  stock  m  estate  wt>ere  decedent  retained 

voting  nghts  (TRA  1976;  RA  1978,  5  702  (i))  (Hannan/Smith-TLC-Woodward/Levinson) 
Est.  Tax— Part  1— Property  hek)  jointly  by  husband  &  wile  (TRA  1976.  §  2002(c).  (d)  (3); 

ERTA  1981.  5  403  (c))  (Zyskind/Waltuch-TLC-Woodward/Levinson) 
Est  a  Gift  Taxes— Parts  20  &  25— Disalkjwance  of  Chantable  deduction— Extension  of  time 

vrithin  which  to  amend  governing  instruments  in  order  to  qualify  as  a  ctiaiitable  remamdar 

annuity  tnist,  unitnist  or  pooled  income  fund  (PL  93-483,  5 3;  PL  94-455,  5  13 04(a).  RA 

1978,  5  514  (a),  (b).  Technical  Corrections  Act  1978,  5  105(a)  (4))  (Grundeman/Smith-TLC- 

Baneman/Levirison) 
Est    Tax— Part  20— Treatment  of  certain  contntiutions  of  works  of  art  etc    (ERTA   1961. 

5  423)  (Coplan/Smith) 
Est.  &  Gift  Taxes— Parts  20  &  25— Increase  in  hmtations  on  mantal  deductions  (TRA  1976, 

52001  (a),  (b).  (d).  2006(a);  RA  1978,  5  702(g);  ERTA  1981,  5<03  (a),  (b),  (d))  (Hannan/ 

Waltuck— TLC-Woodiirard/Levinson) 
Est.   Tax— Part   22— Temp    Regs —Qualified   terminable   interest   treatmeni   (ERTA    1981, 

5  403(d))  (Harman/Waltuck— TLC-Woodward) 
Gift  Tax — Part  25 — Increase  in  annual  gift  tax  exclusxxi  and  the  unlimited  exclusion  for 

certain  transfers  (ERTA  1981,  $441)  (Alexander/Smith) 
Gift  Tax— Part  25— Certain  transfers  treated  as  a  qualified  disclaimer  (ERTA  1961,  5426) 

(Zyskmd/Waltuck) 
Est.    a    Gilt    Taxes— Parts    20    &    25    Disclainien    (TRA    1976.    52009(b);    RA    1978, 

5  702(m))(Waltuck/Smith— TLC-Jewett) 

Tax  on  certain  gerwration-skipping  translers— Part  26 — Impoaition  A  amount  of,  and  kaMity 

lor,  tax  (TRA  1976,  52006(a))  (Waltuck/Smith— TLC-Woodward/Levmson) 
Est.  A  Gift  Tax— Part  26— Tax  on  certain  gefwration-skipping  transfers — Definitxxis  and 

special   njles   (TRA    1976.    5  2006(a).    Technical   Corrections   Act    1979,   5107(a)(2)(B)) 

(Waltuck  /  Smith— TLC-Woodward/  Levinson) 
Est   A  Gift  Tax— Part  26— Generation-skipping  translers  lax  letum  requiremerrt.  etc    (TRA 

1976,  5  2006(a))  (Waltuck/Smith— TLC-Woodward/Levmson) 
lr>c    Tax— Est.  Tax— Parts  1,  20.  26— Tax  on  certain  generahorvafcipping  transfers — Mac 

provisions    relating    to   generation-skipping   tranafars   (TRA    1976,    5200e(a))    (Waltuck/ 

Smitt>— TLC-Woodward/Levmson) 


LR— Notice  pendng  Treat,  rewenr. 

LR— 4/17/80  r«>lioe  pub..   10/8/aO  Hrg.  hakt  In 

LR  lor  prep  of  final  draft  of  T.O 
LR— Notice  pending  Traas  review 
LR— Nobce  pendmg  Trees  review 

LR— In  IB  for  prep  o«  notice. 

ITC— 4/30/82  Oralt  Of  nokce  to  ITC. 

ITC— 5/28/82  Rev  (toft  o*  notoce  to  ITC 

ITC  A  TC— 5/29/81   Draft  of  notice  to  ITC  and 

T£ 
LR— 7/5/79  Nobce  rei'd  to  LR  tor  reinsion 

LR— 3/21/78  Notice  ret'd  to  LR  tor  revisKXi 

CCC  and  TLC-^3/23/82  Draft  ot  nolioe  to  CCC  A 

TLC 

CC:  Inteip  ACC(Lit)— 5/13/82  Draft  of  nokce  to 
CC  Interp  and  ACC(Lit) 

LR— 1/15/82  Draft  of  no«ice  refd.  to  LR  tor  revi- 
sion. 

CC:  IND— 7/9/68  htotice  pub  ;  9/12/68  Hrg  heW, 
8/25/71  Notice  withdrawn,  5/14/79  Rev  nobce 
pub.;  10/3/79  Hrg  heW.  5/12/82  Draft  of  T.D 
to  CC:  IND 

CC:   IND— 5/12/82   Draft   ol   nobce   to  CC:   MD 

LR— Notice  pendmg  Trees  review. 

LR    In   LR   lor   prep  ol   notice   (Draft  regulatory 

analysis  requved;  not  yet  prepared.) 
TLC  and  TC^— 1/30/81  f*>tice  pub.;  9/19/81  Hrg. 

heto;  2/3/82  Draft  of  T  D  to  TLC  A  TC 
TLC^12/27/79  Rev  draft  ot  nobce  to  TLC 

LR— 6/8/82  Noboe  pub 

LR— f^obce  pendmg  Treas  review. 

LR — Notice  pending  Trees  review 

TLC  and  EP:  EO— 3/23/82  Draft  ol  notice  to 
(X:C,  EP:EO  and  TLC;  4/22/82  Comments  from 
CCC 

LR— 10/7/81  Draft  of  notice  ret'd  to  LR  tor  revi- 
sion. 


LR— In  LR  for  prep  of  notice. 
LR— In  LR  tor  prep  of  nobce. 
LR — Notice  pending  Treasury  review 

LR— 10/8/81  Draft  of  nobce  retd  to  LR  lor  revi- 
sion 

LR— 12/19/75  Nobce  pub.;  3/30/76  Hrg.  held; 
T.D.  Pendmg  Treaswy  review 


LR— In  LR  tor  prep  of  nobce. 
710—2/26/82  Rev  draft  of  nobce  to  TLC. 


LR— In  LR  lor  prep  of  T.D 

TLC  A  CC:IND-2/25/82  Draft  of 

CCIND 
LR— In  LR  for  prep  of  T  D. 


to  TLC  A 


Treasury- 7/22/80  Nobce  pub;  11/18/80  Hrg. 
heM;  6/8/82  T  D  to  Treasury  lor  formal  approv- 
al. 

LR— In  LR  lor  prep  of  nobce 

LR— 1/2/81  Nobce  pub.;  5/20/81  Hrg.  haH.  4/15/ 
82  Draft  ot  T  D  to  CC:IND;  5/20/82  Commentt 
from  (X  IND 

LR— 8/5/80  Nobce  pub.,  11/5/80  Hrg  haM;  T.D 
Pendmg  Treasury  review 

LR — In  LR  lor  prep  of  nobce. 
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1954  Code  section  and  Me  number 


{  3121(t»— lfl-35-78 

«3121.  3231— LR-23-82.. 


H3201.  3231— I.R-196-ai 

:  3231(a)— LR-38-80 

{340l(a)-1.  (b)— UR-74-77 — 


S  3402- LR-197-81  . 


H  3402(q).  601 1— LR-t 


H  4041(b).     4063.     4081.     4093,     4221. 
6416— LR-173-78. 

H4041(k).  40ei(c).  6427(0— LR-a4-80 


a  4041.  4042.  4054.  405S— Ln-21 18  . 

H  4061 .  4063— LR-21 1 9 -. 

J  4064— LR-205-78 


$§  4071(a)  (1).  (2).  (d)(1).  (t).  8416(b)  (1). 
(2).  (G).  (d)(3).  6511(i)— LR-28-81. 


5  4071— LR-180-81 

H  4081-4084.    4091-4092.    4101.    4102— 

LR-21 17. 
J54611.  4612.  4661.  4662— LR-16-81 


§{4681.  4682— LR-341-81  . 
H  4986-4997— LR-48-80... 


H  4986-4998— LR-225-81  . 

5  4987— LR-227-81 

55  4987,  4991— LR-224-81  . 
S  4989-1(0— LR- 152-80 


5  4989- 1  (c)(2)— LR- 1 42-80 

H4991.  4994,  4995— LR-313-81 , 

9  4991— LR-226-81 

§j4991.  4992,  4994— LR-217-81 . 


54991(e)— LR-228-81. 
}  4992(e)— LB-66-80... 


}  4993— LR-67-80 
S  4994— LR-69-80 . 


}  4994(c)— LR-68-80  . 

54995— LR-71-80 

5  4996— LR-34-82. 

5  4996— LR-38-82 


|4997(b)-LR-72-80 

1 8001— LR-133-7B 

556001-6427.  4161.  4181— LR-21 15  . 


Subject  and  draftsman  and  reviewer 


16013  (g).  (h)— LH-71-79., 
98015— LR- 199-81 


Empl'  Tax — Part  31— Soc.  sec.  tax  on  employers  of  irxiividuals  who  recewe  income  from  tips 

(Soc.  Sec.  Amdmts.  ot  1977,  5315)  (Baughman/Bromeil— TLC-Hevener/Levinson) 
Einpl.  Tax— Pan  31-To  require  withttoiding  o(  FICA  A  RRTA  from  certain  payments  of  sick 

pay  (Ad  of  12/29/81,  53)  (PL.  97-123))  (Olson/Coulter— TLC-Hevener/Levinson) 
EmpI    Tax— Pan  31— Increase  in  railroad  retirement  tax  and  clanlication  of  definition  of 

compensation  (EHTA  1961,  55  741.  743)  (Kroupa/Coulter) 
EiUJi.  Tax— Part  31— To  danfy  the  definition  of  "empkjyer"  for  purposes  of  RRTA  (Toliens/ 

CouWer— TLC-Pike/Levmson). 
EmpI.  Tax— Pan  31- To  modify  requirements  with  respect  to  sick  pay  (TRA  1976,  5505) 

(WokJ/Coulter— TLOHevener). 


EmpI.  Tax— Part  31— WJthhoJding  (ERTA  1961.  5  101(e))  (WoW/Coulter- TLC-Lerman).. 


EmpI.  Tax— Part  31— To  require  recipient  of  certain  gambling  winnings  to  furnish  information 
regarding  aggregation  of  other  winnings  (MacMaster/Coulter — TLC^Keyser). 

Exec.  Tax— Vanous  amdmts.  under  the  Energy  Tax  Act  of  1978:  51221,  222,  231,  232,  233, 

404:  Rev.  Act  of  1978.  5  701(ff);  Technical  Conections  Act  1979,  5  108(c)(5))  (Alexander/ 

Waltuctv— TLC-McC/krty/Schuktinger) 
Mfgrs.  &  Rtfrs.  Exc.  Tax— Part  48 — Exemptk)n  from  motor  fuels  excise  tax  for  certain  alcohol 

fuels   (Oude  OH   Windfall   Profit  Tax   Act   1980,   5  232)   (Clark/Smith— TLC-Schuldinger/ 

Levinson). 
Exc  Tax— Applicabte  to  articles  sokl  on  or  after  7/1/65  (P.L  89-44)  (Alexander/Saverude— 

TLC-Schuldinger/Levinson) 
Exc.  Tax— Applicable  to  motor  vehicles  sold  on  or  after  7/1/65  (PL.  89-44)  (Zysking/ 

Waltuch—TLC-Pike/ Levinson) 
Exc.  Tax— Part  48 — Gas  guzzler  tax  (Energy  Tax  Act  1978,  5  201)  (Ginsburgh/Woo— TLC- 

SchuMngar/  Levinson) 
Mfgrs.  S  Rtirs  Exc  Tax— Part  48— Excise  tax  refund  in  cases  of  certain  uses  ot  tread  rutiber 

and  adjustments  pursuant  to  warrantly  (PL.  96-598;  (PL.  96-596;  54  (Alexander/Smitti— 

Pike/Levinson). 
Mfgrs.  &  Rtlrs.  Exc  Tax— Part  48- Relating  to  recapped  or  retreaded  tires  (Wilson/Sheldon) . 
Exc    Tax— Applicable  to  gasoline  and  lubncaling  oil  sold  on  or  after  7/1/65  (PL.  89-44) 

(Clark/Saverude— TLOLevinson) 
Exc.   Tax — Part   52— Environmental   taxes — Imposition   of   taxes  on   petroleum  and  certain 

chemicals  (PL  96-510,  5  211)  (Clark/Smith— TLC-Yecies/Levinson) 
Exc.  Tax— Pan  52— Environmental  taxes— Imposition  of  tax  on  hazardous  wastes  (PL.  96- 

510,  5231)  (Clark/Smith) 
Exc.  Tax— Part  51— Implementing  the  Crude  Oil  Windfall  Profit  Tax  Act  1960  (Chamas/ 

Bromell — TLC-Sct>ukJir>ger/Levinson) 


Exc    Tax— Part  51— Issues  arising  wliere  multiple  parties  share  in  productkjn,  including 

unitizations,  partnerships,  trusts  and  estates  (C^arnas/Bromell) 
Exc  Tax— Part  51— Oefinitkjn  of  oil  removed  from  the  premises  (Baughman/Bromeil— TLC- 
Schuldinger) 
Exc  Tax— Part  5 1 —Definition  ol  ne»»(y  discovered  oil  (Ginsburgh/Bromell— TLC-Schuldinger/ 

Levinson). 
Exc.  Tax— Part  51— To  provide  rules  relating  to  base  prices  of  tier  2  ft  tier  3  oil  removed 

after  9/30/80  (Crude  Oil  Windfall  Profit  Tax  Act  1980)  (Stevenson/Bromell— TLC-Schul- 

dinger/Levinsonl 
Exc.  Tax— Part  51— To  clarify  the  interim  njle  lor  determinir>g  base  prices  for  tier  2  and  tier  3 

oil  (Crude  Oil  Windfall  Profit  Tax  Act  1980)  (Chamas/Bromell— TL(^Schuldlnger/Levlnson) 
Exc.    Tax— Part    51— Exempt    royalty    oil    (ERTA    1981,    5  601    (b))    (Haglund/Woo— TLC- 

SchukSnger/Levinson) 
Exc.  Tax— Part  51— With  respect  to  the  definition  of  taxable  crude  oil  (Oamas/Bronnelt— 

TLC-SclTuWinger) 
Exc.   Tax— Part  51— Exempt  stripper  well  oil  (ERTA   1981,   5803)  (Schmalz/Woo— TLC- 
Schuldinger) 
Exc.  Tax — Part  51 — Tax  consequence  of  mixing  heavy  oil  with  other  oil  (Kroening/Bromell)    . 
Exc    Tax — Part  51 — Independent  producer  oil  allocations  within  a  related  group  under  the 

Crude  Oil  Windfall  Profit  Tax  Act  1980  (Baughman/Woo— TLC^SchuWinger/Levinson) 
Exc    Tax— Part    51— Incremental   tertiary   oil    (Crude   Oil    Windfall    Profit   Tax   Act    1980) 

(Stevenson/Bromell— TLC-Schuldinger) 
Exc.   Tax— Part   51— Exemptions   for   qualified   governmental   interests,   qualified   charitable 

interests  (including  residential  child  care  agencies).  Indian  oil,  Alaskan  oil,  and  exempt 

royalty  oil  (COWPTA  1980,  5  101(a);  ERTA  1981,  55601(b).  604)  (Schmali/Bromell— TLC- 

Schuldinger) 
Exc   Tax— Part  51— Exempt  Iront-end  oil  under  the  (Crude  Oil  Windfall  Profit  Tax  Act  1980) 

(Chamas/ Bromell TLC-Schuldinger/ Levinson), 

Exc  Tax— Part  51— Withholding  and  depositing  of  windfall  profit  tax  (Charnas/Bromell— TLC- 
Schuldinger  /  Levinson). 
Exc.  Tax— Part  51— Oefimtion  of  property  under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

(Chamas/  Bromell— T  LC-SchuWinger) 
Exc    Tax— Part  Si— Amendment  of  5S1^99^t('>)  ""i"^  respect  to  the  treatment  of  net 

profits  Interests  for  windfall  profits  tax  purposes  (Windfall  Profit  Tax  Act  1980)  (Chamas/ 

Bromell) 
Exc.  Tax— Part  51— Changes  m  the  application  of  Department  of  Energy  regulations  for 

purposes  of  the  (Windfall  Profit  Tax  Act  1980)  (Charnas/Bromell) 
Inc.  Tax — Part  1 — Conditions  under  which  books  and  records  of  controlled  foreign  corps,  and 

orgs,  will  be  required  to  t>e  maintained  in  trie  US.  (Bouma/Saverude — ITC-Shay/Lainoff). 
Exc    Tax— Part  52— Sporting  goods  and  firearms  &  admin   provs   ot  special  application  to 

Mfgrs    and  Rtlrs.   Exc.   Tax  (Exc    Tax  reduction  Act  of    1965  and  otfier  subsequent 

legislation  through  Rev  Act  1971)  (Alexander/Harman/Clark/Waltuch— TLC-Mufton/Levin- 

son) 
Inc.  Tax— Part  1  —To  clanty  trie  relationship  of  the  lomt  return  election  and  tax  treaties  ( 

/Savenjde— ITC-Lainoft/Schreyer). 
Inc.  Tax— Pan  1— Declaration  of  estimated  tax  exception  (ERTA,  5  725)  (Magnana/Coulter)  . 


OHioe  in  which  pending  and  status 


LR — Notice  pending  Treasury  review. 
LR— 7/6/82  Notice  pub. 
LR — In  LR  for  prep  of  notice. 
INTERP— In  Interp  for  prep,  of 


CC:EE,  (X:lnd,  TLC— 2/12/82  fMice  pub.;  5/17/ 

82  Draft  of  T D.  to  CC:IND.  CCEE.  CC:lnlerp;  5/ 

25/82   Comments   from   CC:I;   7/9/82   Draft   of 

T.D.  to  TLC. 
TLC— 10/27/81  Notice  pub.;  3/16/82  Oaft  ol  T  D 

to  TLC  and  (X;IND;  3/19/82  Comments  from 

CCIND.  " 

TLC.  A<X  (Lit)  CC:I,  CC;lnd9/23/81   Notice  pub  . 

1/20/82  Hrg  he«d  7/13/82  Draft  ol  TD  to  TLC, 

ACC  (Ut)  CCI,  CC:lnd 
TLC— 1/2/81  Notice  pub.;  5/18/82  Rev.  draft  of 

T.D.  to  TLC. 

Cmmr— 9/28/81  ftotice  to  Cmmr.  lor  (ormal  ap- 
proval 

LR— 10/22/870  Notice  pub;  4/8/81  Hrg.  heW 
FT.D.  pending  Trees  review 

Treas— 10/13/81  Notice  to  Treas.  formal  approv- 
al. 

LB  2/8/80  Notice  pub;  6/19/80  Hrg  held  TD 
pending  Treas  review. 

LR— In  LR  tor  prep  of  notice. 


Interp  —In  Interp  for  prep  ol  notice 
Treas  — 1/6/81  Notice  to  Treas.  tor  formal  approv- 
al. 
TLC— 6/8/82  Rev  draft  of  notice  to  TLC 

LR — In  LR  for  prep  of  notice. 

Cmmr— 4/4/80  Notice  pub.;  7/16/80  Hrg  heW; 
11/5/80  Rev.  notice  pub.;  12/11/80  2d  Rev 
notice  pub.;  1/19/81  3d  Rev  notice  pub.  2/3/ 
81  4th  Rev  notice  pub;  6/18/81  Hrg  hekj;  7/ 
26/82  T.D  to  Cmmr  for  formal  approval 

LR— In  LR  for  prep  of  notice 

TLC— 7/14/82  Draft  Of  notice  to  TLC. 

Commr— 7/26/82  Notice  to  Commr  lor  formal 
approval. 

TLC— 9/30/80  f^tice  pub.;  11/14/SO  Rev.  notice 
pub.  3/3/81  Hrg.  heW;  3/31/82  Draft  of  TD.  to 
TLC.  Draft  regulatory  analysis  prepared 

LR— 9/24/80  Notice  pub    In  LR  lor  prep  of  T.D. 

LR— 3/3/82  NoUce  pub .  7/13/82  Hrg.  held. 

LR— 5/26/82  Notice  refd.  to  LR  for  revision. 

TLC.  CC:C.  CC:I— 6/18/82  Rev.  draft  of  notice  to 

TLC,  CCC,  CCI 
LR— In  LR  lor  prep  ot  notice 
LR — Notice  pending  Treas.  review. 

LR— 5/21/82  Notce  ret'd.  to  LR  by  TLC  for  revi- 
sion. 
LR— In  LR  for  prep  of  notica. 


LR— 12/5/80  Notice  piJb.;  2/24/81  Hrg  hekJ;  TD 

pending  Treas  review. 
Commr— 4/25/80  Notice  pub.;  7/16/80  Hrg  heW; 

7/26/82  T  D.  to  Clommr.;  lor  formal  approval 
TLC— 3/31/82  Draft  of  notice  to  TLC. 

LR— In  LR  for  prep  of  mtice. 


LR— In  LR  for  prep  of  notice. 

LR— 1/23/81  l^itne  pub.;  10/6/81  Hrg.  hekl. 

LR— Notice  pending  Treas  review. 


LR— 9/12/80  l*)tice  pub— 3/23/82  TO   retd.  to 

LR  for  revision. 
TLC— 12/1/81  Draft  of  notice  to  TLC  ft  T;l;  1/6/ 

82  Comments  from  T:l. 
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19S4  Code  section  wid  He  number 


Subiect  and  dialtecnan  and  revie«Mr 


Office  in  wtiich  pendnQ  and  i 


i  6039— LR-49-80 

56045— i.R-14»-80 


H6075.    2501-2502.    2512.    2513.    2522. 

1015.  6019,  6212(c)— LR-213-ei. 
§  6081  — LR-232-79 


Inc.  Tax— Part   1— To  contonn  ttw  regs.  to  amdmts.   made  by  sec.  7  o*  P.L  68-167 

(OiscDnbnuance  of  option  reports)  (Bosco/ParceH— TLC-HeveneO 
Inc.  Tax— Part   1— Information  returns  or  barter  transactions  (Holti/ParceB— TLC-Hutton/ 

Levinson) 
Gift  tax— Part  25— Tme  for  payment  of  gift  taxes  (ERTA  1961.  }442)  (Zyskmd/Waltuch) 


Inc.  Tax— Part  1— Extension  of  time  for  fWng  retivns  (Bosco/ParceM).. 


J6103(IM2)-i.R-3-81.. 
5  6103(c>— LH-48-82... 
J  6103— LR-111-ei 


K  6154.  6655— LR-1 40-78 .... 
K  6166.  6166A— LR-210-76.. 


16302— LR-2-fl2 

M8324A,  22^<c)— LR-20»-7e.. 


56324-LH-201-76. 


S  6325-1(b)(1Mi)— LR-90-eO.. 
§6331-1— LR-160-81 


86402(c)— LR-1 89-81., 

J6411— lJl-45-79 

56501— LR-204-78 

56511- LR-94-80 


5{660l(j).  6161  (a),  (b).  6163(b).  6503(d). 

7403(a).    2011(c)(2).    2204(a).    (b)— LR- 

196-76 
5  6621-LR-245-ei 


56652— LR-1 53-«1. 


56652(g)— LR-1 15-«2.. 
5  6655(h)— LR-9-81 


5  6656(b)— LR-311-81 

55  6659.  6653— LR-272-ei  ., 

55  6682.  7205— LR-1 94-81  .. 

5  6682- LR-343-81 

5  7502— LR-1406 

55  7609,  7610— Ln-164-76. 
5  7701— LR-232-7e 

5  7701— LR-57-80 

LR-149-75 

LR-202-81 

LR-203-ei 

LR-91-e2 


Proc    &   Admm— Part   301— To   auttnrize   additional   disclosures   of   returns   and   return 

information  ((Dickinson— TLC-RemhoW). 
Proc    a  Admin —Pan  301- Disciosure  of  returns  and  return  inlormaaon  to  designees  of 

taxpayers  (Dickinson). 
noc    a   Admin.— Part  301— Disclosure  of  return  information  to  Bureau  of  ttie  Census 

((Dickinson). 
tnc  Tax — Part  1 — Payment  ol  estimated  tax  t>y  corporatkxis  (  /CouWer— TLC-Hutton) 

Exc.  Tax — Part  20 — Proc   &  Admm — Part  301— Deferral  and  instaHment  payment  of  estate 

tax  (TRA  1976,  52004(a);  ERTA  1981,  5422)  (Zyskind/Smitt>— TLC-Woodward/Levmson) 

Inc.  Tax— Part  1— To  require  deposit  ol  estimated  tax  by  mdnnduals  (ToNens/Coulter) 

Est.  Tax — Proc   &  Admin. — Parts  20  &  301— Special  lien  for  estate  tax  deferred  under  sees. 

6166  a  6166A  (TRA  1976,  52004(d))  (Zyskind/Snvtt>— TLC-Woodward/Levmson) 
Est.  Tax— Proc  a  Admm— Parts  20  a  301— Special  lien  for  additxxial  estate  tax  attributable 

to  farm,  etc   valuation  (TRA  1976,  5  2003(b))  (Grundeman/Smith— TLC-Woodward/Levm- 

son) 
Est.   Tax— Part  20— Transfer  certificates  m   nonresident  estates  (Alexarxter/Smrttv- TLC- 

Lainoff). 
Proc.  a  Admin.— Part  301— To  provide  for  service  of  notico  of  levy  l»y  mat  (Atexarxfer/ 

Smitti— TLC-Hutton/Levinson) 

Proc  a  Admm— Part— 301— To  provide  regs.  relating  to  offset  of  pastKJue  support  against 

overpayments  (Omnibus  Reconciliation  Ad  1961,  52331(b))  (Thompson/Saverude— TLC- 

Hotton) 
Inc.  Tax — Part  1— Tentative  refund  of  tax  under  daim  ol  ngtit  ad|ustmem  (Rev.  Act  1978, 

5  504)  (Weinstem/Wtiedbee— TLC-Hutton/Levmson) 
Inc  Tax— Part  1 —Limitations  on  assessments  and  collectHjn;  To  conform  to  sec   212.  RA 

1978  (PL.  95-600)  (Stevenson/Francis— TLC-Hutton/Levmson) 
Proc   a  Admin— Part  301— To  conform  changes  made  by  PL  95-628,  5  8(a).  relating  to 

period  of  limitatxins  lor  credit  or  refund  with  resfwct  to  net  operating  kiss  or  capital  toss 

carryback  (Roth/Parcell— TLC-Yeaes/Levinson). 
Est    Tax — Proc.  a  Admm— Parts  20  and  301— Misc    procedural  amerxtments  relating  to 

estate  tax  (TRA  1976.  52004  (b).  (c).  (f):  RA  1978.  5  702(p))  (Stevenson/ Bromell—TLC- 

Woodward/Levmson) 
Inc  Tax— Part  l  —Change  in  rate  of  interest  on  underpayments  and  underpayments  of  tax  to 

reflect   100  percent  of  pnme  rate  adfusted  annually  (ERTA   1981.  5711)  (Rosenttial/ 

Parcell— TLC-liilcCarty) 
Inc.  Tax — Part  1 — Penalties  lor  iailure  to  make  returns  or  furmsh  statements  (as  amended  t>y 

sec.  1123  of  Subtitle  C  of  Title  II— Omnibus  Reconciliation  Act  of  1980  (Oean/Renfroe— 

(T(>Lainoff/Schr8yer) 
Inc.  Tax— Part  6A— Temp  Regs  —Penalties  for  failure  to  make  returns  or  furnish  statements 

required  under  sec  6039C  (FIRPTA  1960,  5  1123)  (Dean/Rentroe) 
Irtc.  Tax— Part  l— Paytnent  by  large  coips.  of  60  percent  ol  current  year  tax  (Omnibos 

Reconciliation  Act  of  1980,  51111:  ERTA  1961.  5  731)  (ktagnatta/Coulter- TLC-Hutton/ 

Levinson). 
Proc    a  Admin— Part  301 —Penalties  for  overstatement  ol  deposits  (ERTA  1981.  5  724) 

(Kadue/Savenjde— TLC-McCarty). 
Proc    a  Admin —Part  301— Addition  to  tax  m  the  case  of  valuation  overstatements,  and 

increase  m  the  negligence  penalty  (ERTA  1961,  5  722)  (Benoett/Parcell— TLC-McCarty/ 

Levinson) 
Empl.  Tax — Part  31 — Penalties  for  false  informakon  with  respect  to  wittihokfmg  (ERTA  1981, 

5  721)  (Wold/Ckxilter— TLC-McCarty/Levinson) 
Inc.  Tax— Part  30— Temp  Regs— False  information  with  respect  to  withtiokJing  (ERTA  1981, 

5  721)  (Wold/Coulter— TLC-k^cCarty) 
Proc.  a  Admin. — Part  301— Amendment  ol  regs.  relating  to  ttie  timely  mailing  fo  deposits 

(P.L  90-364,  5  106)  (Roth/Parcell— TLC-Yeoes/Levinson 
Proc.  a  Admin— Part  301 —Administrative  summons  (TRA  1976.  51205)  (Keester/Parcell— 

TLC-Hutton/Levinson). 
Pioc.    a    Admin— Part   301— Classification   of   entities   organized   under   Uniform    Limited 

Partnership   Act   as   revised   m    1976   (Haglund/Franas— TLC-Gallagher/Levmson— ITC- 

Shay/Lamoff) 
Proc.  a  Admm— Part  301— To  modify  the  application  of  the  classification  rules  to  Imited 

liability  convianies  (Baughman/Francis— TLC-GaNagher/Koppelman— ITC-Shay/Lamofl) 
Inc  Tax— Part  3— Iwlaritime  Capital  Construction  Fund  (PL  91-469,  5601,  Hiterchant  Manna 

Act,  1936)  (Dufty/Bkjmkin). 
Inc.  Tax— Part  5c— Temp.  Regs— Amortization  deduction  for  motor  carrier  operating  authorv 

ty  (ERTA  1981.  5  266)  (Coptan/Smith— TLC-Woodward/Lownson) 
Inc   Tax— Part  1 —Amortization  deduction  lor  motor  carrier  operating  authority  (ERTA  1961. 

5  266)  (Coplan/Smith— TLC-Woodward) 
Statement  of  Procedural  Rules— Amendmentt  to  1981-2  (Pettervo/Whodbee) 


LR— T.O.  Pendmg  Treas>«y  reviav. 
LR— Notice  pending  Trees,  row—. 

A(X(T),    ACC(LJI),    CC:I,    etc— 7/28/82    Draft   of 

notice  to  ACC(T).  ACC(UD.  CC;I. 
CC:I.    A(X(Lit)— 6/8/82    Draft    of    T.D     to    CCI. 

A(X(U).     CC:lnd.:     7/2/82     Comments     from 

CC:lnd 
LR— 7/19/82  Notice  approved  by  Commr. 

LR— 4/16/82  NOIkx  rei'd.  to  LR. 

LR— 7/27/82  T.D  7824  approved  by  Traas^ 

INTERP — In  InMip  tor  prep  of  nolica. 
LR — Notice  pending  Trees  review 

LR— 7/23/82  Notice  pub 

LR — Notice  pending  Trees  review. 

LR— 5/24/82  Notice  pub 


Traas— 6/24/81    Notice   Pub.:   6/15/82   T.D.    to 

Trees,  for  formal  approval 
CC:lnd— 2/26/82   Notice  pub.:  6/22/82  Oaft  at 

T.D.  to  CCil.  CCInd  ;  7/19/82  Comments  from 

CC:I 
LR— 2/8/82  Notice  pub. 


INTERP— In  Interp  tor  prep  of  notice. 
LR — Notice  pending  Trees  review 
LR— T.D.  pendmg  Trees  review. 

LR — Notice  pendmg  Treas  review. 

Treas— 7/1/82  T.D.  to  Trees  tor  formal  approval. 

CC<^S/ 18/82  Draft  of  notice  to  (XC  a  CC:I:  6/ 
16/82  Ckimments  from  (X:l. 

CCC  CCIND,  TLC— 5/18/82  Draft  of  TD  to  to 
CCC  a  CC:IND,  7/9/62  Oall  ol  T  D.  to  TLC. 

TLC— 5/17/82  Rev  draft  ol  notice  to  TLC  and 
CC:IND:  6/16/82  Comments  from  (X:l. 

LR— 5/26/82  Notice  pub 

LR— Notice  ret'd  to  LR  tor  revoion. 


Treas— 2/18/82  Notice  to  Treas  tor  toimal  ap- 
proval 

Treas— 2/18/82  T.D  to  Treas  for  formal  approv- 
al. 

LR— 12/11/70   Notice   pub;   TO    pendmg   Treas 


LR-248-79.. 
LR-25-ei .... 


Statement  of  Procedural  Rules— 1979-2  Penodic  /Amendments  (Wemstem/Whedbee— TLC).. 


LH-13-ei.... 
LR-120-81.. 
Lfl-20-81... 


Statement  of  Procedural  Rules— Part  601— To  provide  lor  consolidated  appeals  hearings 

with  respect  to  certam  ad|usments  to  windfall  profit  tax  liability  (Stevanson/Frands— TLC- 

Scfiuldmger/ Levinson) 
Statement  of  Procedural  Rules— Part  600 — Conferences  in  criminal  tax  cases  (Wemstem/ 

Wtiedbee) 
Statement  ol  Procedural  Rules— Part  601— To  provide  lor  the  Carmakzed  Authorization  Fie 

(CAF)  (Swift/Whedbee— TLC-Hevener). 
Statement  of   Procedural  Rules    Part  601— Periodic  revlaions  for   1982  parts   1    and  2 

(Pewaon/Whedbee— TLC). 


Traas— 8/21/80    Notice    pub.;    5/18/82   TD.    to 

Treas  for  forma)  approval 
CC:IND.  CC  Interp  —10/27/80  Notice  pub..  5/18/ 

82  Draft  of  rev    notice  to  CCilND.  CC:lnlafp 

LR-1 1/17/80  Notice  pub 

LR— 1/29/76  Notice  pub:  7/7/76  Hrg.  haU;  In  LR 

fix  prep  of  T.D 
TLC— 7/12/82  Fmal  draft  of  T.D.  to  TLC. 

TLC— 7/12/82  Oaft  of  notice  to  TLC. 

CC<:,  CCI,  (X;0.  ale.— 6/11/82  DUcuaaten  ttiA 
to  (X£.  CC:I,  (X:0,  ato.:  7/2  Commanls  Irem 
OP:E)(,  7/6/82  CommanW  from  CC  Ind. 

EP:EO.  OPEX,  CCC  CC  I— 6/30/82  Rw  draft  to 
EPtEO,  0P:EX.  CCC,  CC:I 

LR— 5/18/82  Ret'd  to  LR  tor  prep  of  final  draft  of 


CC— 2/23/82  To  CC  lor  tormal  approval. 

LR— 3/31/82  SPR  pubkaliad:  7/21/82  Final  (kaft 

had 
CC:D,  OPCt— 6/17/82  Final  draft  to  CCC.  OPO. 

FO.  ato.:  6/30/82  Commanls  from  FO. 
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1954  Cods  seclion  and  Ne  number 


LR-154-81.. 


Subject  and  (kaftsman  and  reviewer 


Statement  o<  Procedural  Rules— Part  601— Amendments  to  Statement  of  Procedural  Rules— 
1981-1  (Stanley/Whedbee). 


Office  in  (Which  pending  and  status 


ACX:{T)— 7/20/82  Fwd  to  ACC{T) 


PART  II— REGULATIONS  UNDER  DEVELOPMENT  BY  THE  EMPLOYEE  PLANS  AND  EXEMPT  ORGANIZATIONS  DIVISION 


1954  Code  section  and  file  number 


H  44G.  404(1).  409A.  46(a)(2)— EE-151-81 . 
J46— EE-1-78 _ - 


a  46.  401(a)— EE-4-78.. 


$§62.  219.  220.  404(h).  408,  409,  2503. 
3121.  3306,  4973.  4974,  6693— EE-7-78. 


S  72-EE-44-80.. 


H72(o),  (m).  405(d)(3).  401(dK5)— EE- 

149-81. 
H  120.  501(0(20)— EE-5-78 


}  125-EE-16-79.. 


i$127,     3121(a)(18).     3401(a)(18). 

3306(bK13)— EE-178-78. 
5  129— EE-147-81 

H219.  402.  408.  409,  415,  2039(c), 
2517(b),  6652— EE- 148-81. 

H  401(a),  501(a)— EE-39- 78 _ „ 

i  401  (a)(2)— EE-133-80 

J  401  (a)(5)— EE-6-78 „ 

§  401(aK1 1)— EE-52-78 

{  401-4(0)— EE-1 1-78 

fS  401(K),  402(aM8)— EE-169-78 

H  402(a)(2),    402(e),    403(aK2KA)(iii), 

4n(d)(1)— EE-14-78. 
H  402(a)(5),  (6),  (7),  401(a)(20),  403(a)(4), 

(aH5),  {b)(1),  (bM8),  404(a)(2),  691(c)(5), 

80S(d)(1  )(c)— EE- 1 5-78. 

1 403(b)(7>-EE-17-7B _.., 


«  404(a)(1),  (a)(6),  (a)(7),  (a)(3)(A),  and  (b); 

412(c)(2)(A);  413(b)(7)  and  (c)(6)— EE- 

141-79. 
a  4O4(a)(10),  415(c)(6)— EE-152-81 

}  404(d),  (b>— EE-44-79 

H  404(a),  401(a)(17),  40e(k)(3)— EE-150- 
81. 
H404  (g),  4 18A— EE-1 30-80 _ 


1 404A— EE-14-ei 

H  40eA,  48,  401 ,  6699— EE-49-80  . 

1 411(d).  (1h-€E-164-78 


H412,  413  (b),  (5),  (6)  (c)  (4),  (5).  4971  (c) 

(4)— EE-99-78. 
H412  (b),  (D,  (k),  4971  (d).  414  (Q,  412  (a). 

413  (b)  (6)-EE-12»-S0. 

1412  (c)  (3)— EE-151-aO. 

1 414  (a)-€E-22-78 


Subject  and  draltsman  and  reviewer 


Inc.    Tax— Part    1— Employee   stock   ownership   plans   (ERTA    1981,    H331,   332)   (KhU/ 

Horowitz). 
Inc.  Tax— Part  1— Employee  stock  ownership  plan  requirements  of  Obtaining  up  to  additional 

Ji  percent  investment  credit  (TRA  1976,  §  803(d))  (Horowitz/Thrasher— TLC-Oppenheimner 
Inc.  Tax— Part  1— Misc.  provisions  relabng  to  employee  stock  ownership  plans  (TRA  1976, 

5  803(b)(2),  (3),  (c)  arxl  (d)  (Horowitz/Thrasher— TLC-Oppenheimer) 
Inc.  Tax— Part  1— Gift  Tax— Part  25,  Employment  Taxes— Part  31,  Retirement  Income  Plan 

Excise    Taxes— Part   54,    Procedure    and    Administration— Part   301— Spousal    Individual 

Retirement  Accounts  Simplified  Empk3yee  Pensions,  and  Individual  Retirement  Account 

Technical  Changes  Act  J  2002(a),  (ERISA  of  74  (P.L  93-406),  H  15.01  and  1503,  TRA  of 

•76   (P.L.    94-455)   H 152,    156(c),    156(d),   and    157,    Rev.   Act   of   78   (PL    95-600). 

H101(a)(l0),   lOl(a)(14)(A),   101(a)(14)(B),  and  l0l(a)(l4)(E)(ii),  Tech.  Corr    Act  of    79 

(P.L  96-222)  (GitJbs/Wickersham— TLC-Oppenheimer/Levinson) 
Inc.  Tax— Part  1  — Clanfication  of  ttie  Income  Tax  Regulations  with  respect  lo  the  taxation  of 

distnlxjtion  from  qualified  plans  providing  life  Insurance  protection  (Watkins/Wickersham— 

TLC-Oppenheimer). 
Inc.  Tax— Part  1— Certain  distnbutions,  contnbutxjns,  etc  (ERTA  '81.  H  31 1(b),  312(e),  313, 

314(a))  (Watkins/WKkersham) 
Inc.  Tax— Part   1— Prepaid  legal  expenses  (TRA   1976,  5  2134)  (Kerby/McGovem— TLC- 

Inc.   Tax— Part   1— Tax  Treatment  of  Cafeteria  Plans  (Rev.   Act  of  78,   §134)   (Beker/ 
Tlvasher— TLC-Oppenheimer/Hevoner) 


Inc.    Tax— Part    1 —Educational    Assistance    Programs    (Rev.   Act   of    78,    §164)    (Kerby/ 

McCSovem— TLC-Hevener). 
Inc.  Tax— Part  1— Dependent  Care  Assistance  Programs  (ERTA  1961,  5124(e))  (Roserv 

baum/  Kertjy— TLC-ReinhoW/  Levinson) 
Inc   Tax— Part  1— Estate  Tax— Part  20,  Gilt  Tax— Part  25,  Procedure  and  Admimstratioo— 

Part  301,   Retremenl  savings  (ERTA   1981,   5  311(a),   (c),  (d),   (()-(h),   314(b))  (Gibbs/ 

WIckersham— TRC-Oppenheimer). 
Inc.   Tax— Part    l— Treatment  of   Puerto  Rican  retirement  plans  (PL   93-406,   §  I022(i)) 

(Raps/Thrasher— ITC-Lamoff/Levmson—TLC-Hevener) 
kw.  Tax— Part  1— Refund  of  Mistaken  Contributions  (Multiempkjyer  Pension  Plan  Amend- 
ments Act  1980.  5 210(b))  (PL  96-364)  (Johnson/Thrasher— TLC  Hevener/Oppenheimer). 
Inc   Tax— Part  l —Comparability  of  plans  for  vesting  (ERISA,  §  1012(b))  (Levontin/Wicker- 

sham— TLC-Oppenheimer/  Levinson) . 
Inc.  Tax— Part  1  — /kmdmt.  of  CXialHted  Joint  and  Survivor  Annuity  Regs.  (Git)bs/Wickersham/ 

Oppenheimer). 
Inc    Tax— Part    1— To   conform   ttie    "High   25   employee   rule"   to   sec    4022   of   ERISA, 

"guaranteed  benefits"  (Hoffman/Wickersham — TLCi-Hevener/Lovinson). 
Inc    Tax— Part   1— Certain  cash   or   deferred  arrangements   (Rev    Act  of   1978,   §135) 

(Watkins/Wlckerstiam — TLC- Havener/ Levinson) 
Inc.  Tax— Part  l— Treatment  of  certain  lump  sum  distnbutions  (PL  93-406,  §2005),  (TRA 

1976,  §  1512)  (Levontin/Wickersham— TL&Oppenheimer/Lovinson). 
Inc.  Tax— Part  l— Tax-free  roltovers  of  lump  sum  distnbutions  and  plan  termination  pay- 
ments  Lump  sum  distributions  made  with  respect  to  a  decedent  (PL.  94-267;  PL  95- 

458.    §4;    Rev     Act    1978,    §{  156(a).    (b),    157(f),    (g).    (h)(1);    Tech.    Corr,    Act    1979, 

§  101(a)(8)(A))  (Levontin/Wickersham— TLC-Oppenheimer/Levinson) 
Inc.  Tax— Part  1— Taxability  of  beneficiary  under  annuity  purchased  by  sec  501(c)  organiza- 

tton  or  public  school  (PL  93-406,  §  1022(e);  TRA  1976,  §  1504)  (Becker /Thrasher— TLC- 

Havener-Levinson). 
Inc.  Tax— Part  1— Deduction  limitaliora  and  funding  rules  for  vahjtng  certain  agreements 

(PL  93-406,  §§1013,  1014,  4081(b);  PL  94-12,  §402)  (Beker/Marget— TLC-Oppenhei- 

mer/Levinson). 
Inc.  Tax— Part  1 — Emptoyee  stock  ownership  plan  toan  payments  (ERTA  1981)  (Johnson/ 

Horowitz). 
Inc  Tax— Part  l— Deferred  Compensation  payments  to  independent  contractors  (Rev.  Act  of 

1978,  §  133)  (KhU/Thraaher- TLC-Hevener/Levinson). 
Inc    Tax— Part  1— "H.R.10"  plan  contributton  limtu,  etc.  (ERTA  1981,  §312  (Hoffman/ 

Wk^iersham). 
Inc.  Tax— Part  l— Deduction  of  Employer  Uability  Payments,  Motk:e  of  Reorganiiation  and 

Funding  Requrements  (Multiemployer  Pension  Plan  Amerxlments  Act  1980,  §§205,  202) 

(PL  96-364)  (Hoffman/Wickersham — TLC-Hevener/Levinson) 
Inc.  Tax— Part  l— Deduction  for  certain  foreign  deterred  compensation  plans  (Act  o(  Dec 

28,  1980,  §2  (a),  (3))  (PL  96-603)  (Rapa/Thrasher— TLC-Hutton/Levmson) 
kic.  Tax— Part  l— With  respect  to  requirements  lor  ESOPS,  Investment  Credit  ESOPs,  and 

certain  ottier  plans  hokJIng  employer  secunties   (Horowitz/ Thrasher-TLC-Oppenheimer/ 

Lavinaon). 
liK.  Tax— Part  1— Cloordlnation  of  vesting  and  nondiscnminaten  requirements  for  qualified 

plans  (ERISA,  §  1012(a))  (Hottman/Wickarahem— TLC-Oppanheimar/Levwaon). 


\nc.  Tax— Part  l— Exoaa  Tax  Regulations— funding  for  qualified  plans  (ERISA.  §§1013  (a), 

(1014)  (Raps/Marget- TLC-Oppenheimer/L«flnaon) 
Wic  Tax — Part  i— Pension  Excise  Taxes  Part  54 — Miscellaneous  Fundlr^g  Provtstons  (Mul- 

ttsmployer  Pension  Plan  Amendments  Act  1980.  §§203.  204,  108  (a),  (c),  (d))  (PL  96- 

364)  (Raps/ M«get— TLC-Hevener/Levinson) 
Inc.   Tax— Part   1— Term,   etc    funding   lor   ancillary  tMnefiu  (ERISA.   §    1013  (a).  3  (31)) 

(Raps/  Margel— TLC-Oppennemer/  Lavmson) 
Inc  Tax— Part   1— OefMtlorw  and  apabal  njlas;  Sarvica  tor  predeceaaor  (PL   93-406, 

1 1015)  (L«vontln/Wk:karshain— TLC-Oppanhelmar/Lsvinaon). 


Office  in  which  pending  and  status 


EE— In  EE  lor  prep  of  notice. 

Trees— 8/17/79    Notice    pub.    3/24/82    T.D.    to 

Treas.  for  formal  approval 
Trees— 1/19/79    Notice    pub     6/28/79    Heanng 

Held  3/24/82  T  D  to  Trees  for  formal  approval 
EE— 7/14/81  Notice  pub.  In  EE  for  prep,  oi  TO. 


EE— 12/4/81  Prelim  draft  of  notice  to  E;A  5/14/ 
82  Comments  fm  E:A. 

EE— In  EE  for  prep  of  notice 

EE— 4/29/80  Notice  pub   9/4/80  Hrg.  held.  1/6/ 

81  Prelim    draft  of  T.D.  to  TLC  &  E   1/30/81 
Comments  fm  E  9/10/81   Comments  fm  TLC. 

TLC  &  E:A — 4/15/80  Rev'd  prelim  draft  of  notice 
to  TLC  and  E:A— 12/17/81  Comments  fm  E:A 
2/24/82  2nd  Rev'd  prelim,  draft  of  notice  to 
TLC  and  E:A. 

EE— 11/23/81  ftotice  pub  3//24/82  Hrg.  heW  In 
EE  for  prep  of  T.D. 

EE— 4/30/82  Revised  prelim,  draft  of  notk»  to 
(XrlND  5/13/82  Comments  from  CCIND. 

TLC  and  E— 4/30/82  Prehm.  draH  of  notice  to  TLC 
and  E 

EE— 6/30/82  TO.  to  E  for  formal  approval  7/12/ 

82  TO  approved  by  E 

EP— 7/27/82  Revised  prelim  draft  of  notice  lo  EP. 

E:A— 2/7/80  Rev.  prelim,  draft  of  notne  to  E;A. 

TLC— 6/3/82  Prelim  draft  of  notice  to  TLC  and  E 

7/19/82  Comments  from  E. 
EE— 1/26/82  NotK»  pub    5/25/82  Prelim   draft  of 

T.D.  to  E  7/6/82  Comments  from  E 
EE— 11/10/81  Notce  pub   4/20/82  Heanng  held 

in  EE  for  prep  of  T  D 
Commr. — 4/30/75   Notice   pub.   8/12/75   Heading 

heW   8/21/81    TO    lo   Commr    for    signature 
TLC  and  E— 4/1/82  Revised  prelim,  draft  of  notice 

to  TLC  and  E. 


TLC  and  E— 2/10/78  Notice  pub  12/30/80  Partial 
rev.  notice  pub.  6/4/81  Hrg.  heM  6/23/81 
Prelim,  draft  of  T.D.  to  TLC  and  E. 

EE— In  EE  for  prep  of  notice 


E— 6/21/82  Prelim,  draft  of  notk»  to  E. 

TLC  and  E— 10/19/81  3rd  pralira  draft  of  nolica 

to  TLC  and  E. 
EE— In  EE  for  prep  of  notica. 

E— 6/25/82  Revised  prelim,  draft  of  notice  lo  E. 


E,  CC:C— 6/4/82  Prelim,  draft  of  no«oe  to  E  and 

CC:C. 
EE— 2/24/82  Prelim,  draft  of  Notice  (Part  II)  to 

TLC  and  E>— 4/28/82  Comments  on  Part  II 

rac'd  from  TLC  and  E;A. 
EE— 4/9/80    Nolica    pub.    6/12/80    Partial    rw. 

notKe    pub     7/10/80    Hearing    held    8/12/80 

Prelim,   draft  of  TO.  to  TLC  and  E— 10/7/80 

Comments  fm  TLC  and  E. 
EE— 2/19/82  NotKe  Siyied  by  Commr. 


TLC  and  E— 10/16/81   Prefcn. 
TLC  and  E. 

EE— In  EE  lor  prap  of  notice. 

EE— In  EE  for  prap  of  notice. 


draft  of  noMce  to 
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PART  II— REGULATIONS  UNDER  DEVELOPMENT  BY  THE  EMPLOYEE  PLANS  AND  EXEMPT  ORGANIZATIONS  DIVISION— Continued 


1954  Code  section  and  He  number 


j414(e>-eE-123-80 

§414(1)— eE-131 -80 

J414(m)— EE-3-ei 

|41B— EE-124-80 

I  4 18B—EE- 125-80 

$418B  (b)  (3>— EE-126-80 

J418C-EE-127-80 


H418D,  418E.  411(«)(3).  (4).  (d)(6)— EE- 
128-80 


f457-EE-17ft-78. 


K  501(c)(3),  170(cM2)(B).  2055(a). 

2522(a)— EE-53-79 


$501(0(7)  and  (i)— EE-:43-78.. 


{  501(c)(12)— EE-17-81 

H  501(0(12),  514(c)— EE-27-«1 

$501  (e)-EE-44-78 

S  501(h),  504,  4911.  170(f)-EE-1 54-78  . 

M512.  514.  851,  4940— EE-146-78 

J  513(d)— EE-155-7B 

S  51 3(e)— EE-46-78 

}  527-EE-6-81 

1 1379— EE-35-78 


{2039-EE-86-82. 


H4941,   4942,   4943,   4944.   4945,   4951, 
4952,  4971.  4975,  4961,  4962— EE-16- 

81 
;  4942— EE-69-«) 


{  4942(d)(1)(J)(3)-EE-153-«1 . 

{  4942(8)(2)— EE- 1 56-78 

i  4943— EE-162-78 


Subiecl  and  draftsman  and  revieimr 


H6033,  6034,  6104.  6652,  6685,  7207- 

EE-35-81 
J  6104(a)— EE-28-78 -. 


{6104(b)— EE-1 11-80. 
J6211-EE-159-7e 


Inc.  Tax— Pwt  1— Church  Plans  (Mudieniployer  Pensxxi  Plan  Amendments  Act  1960.  {407 

(b).  (c))  (P.L  96-364)  (PaJntef/Marget — TLC-Hevener/Lev«ison). 
Inc.  Tax — Part  1— DefinrtKxi  of  mulliemployof  plan  (MuHieniployer  Pension  Plan  Amendments 

Act  1980,  §207)  (PL  96-364)  (Haps/Thrasher— TLC-Heyoner/Levmson) 
Inc.  Tax— Part  1— Employees  of  an  Alfikated  Service  Gra4>  (Miscellaneous  Revenue  Act 

1980,  5  201  (P.L  96-605)^  $5  (P.L  96-613))  (Levonlm/Wickersham— TLC-OppenTwrner- 

Hevener/Levinson). 
Inc.   Tax— Part   1 —Reorganization   Status   (Multiemptoyec   Pension   Plan   Amendments  Act 

1980.  §202)  (PL  96-364)  (Kertjy-Accettura/Wickerstwm— TLC-Mevener/Levmson) 
Inc    Tax— Part   1— Minimum  Contribution  Requrement.  In  General  (Multiemployef  Pension 

Plan  Amendments  Act  1980.  5  202  (axe   sec   418B  (b)  (3))  (PL  96-364)  Levon1»»-Gibbs/ 

Wickersham— TLC-Hevener/  Levmson) 
Inc.    Tax— Pwt    1— Minimum   Contribution    Requirement— Specul    Rute   wtwre   CastvFkm 

Amount  Exceeds  Vested  Benefits  Ctiarge  (Multiemplovef  Pension  Plan  Amendments  Act 

1960.  §202)  (PL  96-364)  Levontm/Widiersham— TLC-Hevenef/Levinson) 
Inc   Tax— Part  1 — Overtjurden  Credit  Against  Minimum  Contnbution  Requrement  (Multiem- 
ployer Pension  Plan  Amendments  Act  1980,  §202)  (P.L  96-364)  (Beker/Thrasher— TLC- 

Oppenheimer) 
Inc    Tax— Part    1  — Adiustments   m    Accured   Benefits;    Insolvent    Plans;    Related   Vesting 

Provisions  (Multiemployef  Pension  Plan  Amendments  Act  '80.  §§  202.  206)  (P.L   96-364) 

(Baker/McGovem) 
Inc.  Tax— Part  1— Deferred  compensation  plans  of  State  and  Local  Governments  (Rev.  Act 

1978.  §  131)  (Kert)y/McGovarr>— TLC-Hevener/Levinson) 
Inc.  Tax— Part  1— EsUte  Tax— Part  20 — Gift  Tax— Part  25— Exemption  of  certain  amateur 

athletic  organizations  from  tax  (Tax  Reform  Act  of  1976.  §  1313  (K  Johnson/Thrasher— 

TLO  Yedes/ LewTson) 
Inc  Tax— Part  1— Tax  treatment  of  certain  social  dubs  and  prohibrtion  of  drachmmtation  by 

certain  social  dubs  (PL.  94-568)  (Khii/Thrasher- TLC-Hevener-Lovinson) 

Inc.  Tax— Part   1— Rules  danfymg  the  regs.  with  respect  to  the  computation  of  "gross 

income"  of  an  electric  cooperative  (Levontm/Wickersham— TLC+levener/Levinson). 
Inc   Tax— Part  1— Unrelated  trade  or  business  income  (Miscellaneous  Revenue  Act  1980. 

§§  106.  110)  (PL  96-605)  (Roberston/McGovem) 
Inc    Tax— Part  1— Amdmt   of  regs   to  reflect  the  gram  of  tax  exempt  status  to  certain 

Hospital  Service  Orgs  (PL  90-364.  §  109)  (Beker/Ttirasfier- TLC-Hevener/Levinson) 
Inc.  Tax— Part   1— Lobbying  by  public  chanties  (TRA  1976,  §1307  (a),  (b))  (G.  Baker/ 

McGovem— TLC-Hevener/Levinson) 
Inc  Tax— Part  1— Excise  Tax— Part  53.  Treatment  of  income  from  payments  with  respect  to 

securities  loans  (PL.  95-345.  §2)  (Kerby-McGovem— TLC-Galtaghcer/Levmson). 
Inc    Tax— Part  1— Activrties  of  trade  shows  and  state  fairs  (TRA  1976.  §1305)  (Pamter/ 

Tf»asher— TLC-Hevener/Levmson). 
Inc.  Tax— Part  1— Hospital  services  not  to  constitute  an  unrelated  trade  or  business  (TRA 

1976.  §  1311)  (Kertiy/McGoverrv- TLOHevener/Levmson) 
Inc.  Tax— Part  1  — Relationsh*)  between  section  527  and  the  Federal  Election  Campaign  Act 

(Act  of  Jan  3,  1975.  §  10  (a))  (PL  93-625)  (Accettura/McGowem) 
Inc.  Tax— Part  1— OuaHfied  pension,  etc   plans  of  small  business  corps.  (§  531.  TRA  1989) 

(Snyder/Kertiy-TLC-Oppenheimef /Levmson) 

Inc  Tax— Part  1— Regs  to  change  election  procedures  of  income  tax  treatment  (Wicker- 
sham). 
Foundation  Excise  Tax— Part  53— Procedure  and  Administration— Part  301— Revision  of 

second  ter  excise  tax  provisions,  etc    under  Ctiapters  42  and  43  (PL    96-596.  §  1) 

(Snyder/McGovem — TLC-Baneman/Levirtson) 
Foundation  Excise  Tax— Part  53— Exclusion  of  future  mterest  from  ttie  minimum  investment 

return  computation  (G  Baker/McGoverr>— TLC-Baneman/Levinson). 
Foundation  Excise  Tax— Part  53— Definition  of  "detributable  amount"  and  "quaWying  dBln- 

butkm"  (ERTA  1981.  §823)  (Rosenbaum/Kert>y— TLC-Baneman/Levinson) 
Foundabon  Excise  Tax— Part  63— Prtvate  foundation  set-asides  (TRA  1976.  §  1302)  (Kert)y/ 

McGovem— TLC-Baneman  /  Levinson) 
Foundation  Excise  Tax— Part  53.  Taxes  on  excess  txjsmess  holdings  of  pnvate  founda- 
tions-Effect of  reorganizations  and  corporate  distnbutions  (Watkins/Wickersharr>— TLC- 

Baneman/Levmson). 
Inc.  Tax— Part  1— Procedure  &  Admin  —Part  301— Return  and  reporting  requrements  (Act  of 

[Jec  28.  1980.  §  1)  (PL  96-603)  (Snyder/McGovem— TLC-Oppenheimer/Levinson) 
Proc    and  Admin— Part  301— Inspection  of  certain  information  with  respect  to  pensions. 

profit-shanng.  and  stock  bonus  plans  (PL.  93-406.  §  1022(g))  (Accettura/McGovem— TLC- 

Oppenhetmer/Levmson) 
Proc  and  Admin  —Part  301— Putilic  inspectk>n  of  certain  foreign  exempt  organization  returns 

(Levontin /Wickersham— TLC-Yecies/ Levmson) 
Proc.  and  Admm  — Part  301 —Deficiency  procedures,  etc  relating  to  excise  taxes  imposed  by 

C»)i<)«ers  42  and  43  (Watkins/Wickersham— TLC-Jewett/Lev«iaon). 


uni06  m  wncn  pananQ  ano  i 


EE— In  EE  for  prep  of  notice. 

EE— 2/18/82/Prekm  <kaft  o<  noice  to  EJ^  3/23/ 

82  CorTWTMsnts  frofn  EiA- 
Trees- 7/12/82  Notice  fwd  to  Treat  lor  tonnal 

approval 

EE— in  EE  tor  prep  of  nohce. 
EE— In  EE  tor  prep  of  notice. 

EE— 4n  EE  tor  prep  of  notice. 

EE— 4n  EE  tar  prep  of  nokce. 

EE— In  EE  tor  prap  o<  notice. 


Treas.— 12/24/80  Nobce  pub  5/5/81  Heanng 
hatd  4/12/82  TO.  to  Trees  tor  formal  approval 

EE— 5/10/79  HOIKX  pub  under  LH-172-76  10/9/ 
79  Heanng  hetd  In  EE  lor  prep  of  TO. 

EE— 8/19/81  Nobce  fwd  to  Commr  for  signature 
6/3/82  Notice  returned  from  Commr  to  EE  tor 
rescfwdukng 

EE— In  EE  lor  prep  of  notice 

EE— In  EE  for  prep  of  nokce. 

TLC— 4/30/82  Revised  prelni.  draft  of  nolce  to 
TLC  and  E— 5/21  /82  Comments  fm  E 

TLC— 1/29/82  Revised  preton  draft  of  notice  to 
UC 

EE— 2/18/82  Notice  approved  by  E 

Treas  — 12/9/80  Notice  pub   4/22/81  Hrg  haW  6/ 

11/82  T  D  to  Trees  for  formal  approval 
E— 5/28/82  Notice  to  E  lor  formal  approval 

EE— In  EE  tor  prep  of  notce 

TLC  and  E— 5/6/72  Notice  pub  7/24/72  Confer- 
ence heM  8/13/80  2nd  rev  prekm  draft  of  T.O. 
to  TLC  and  E 

EE— In  EE  for  prep  of  notice 

EE— In  EE  lor  prep  of  notice. 


Commr —1/26/82  Notice  pub    7/16/82  T.D.  h»d 

to  Commr  for  signature 
EE— 5/13/82  Notice  pub 

TLC— 8/26/80  Notice  pub.  7/8/82  Prelim  draft  ol 

TD  to  TLC 
TLC— 5/22/79  Notice  pub    8/16/79  Partial  rav 

notice  pub    9/6/79  Hrg    heU    7/8/82  Pratni 

draft  ol  TD  to  TLC 
EE — In  EE  for  prep  of  rxjace 

Treas  —12/30/80  Nobce  pub  7/12/82  TD  Iwd  to 
Treas  for  formal  approval 

EE— 4/19/82  Prelim    draft  of  notice  to  EC  and 

TXD 
Treas— 8/25/80  Nobce  pub.  7/8/82  TD  Iwd  to 
Traaa  tor  tormal  approval 


PART  III— REGULATION  PROJECTS  UNDER  WHICH  EXISTING  REGULATIONS  ARE  TO  BE  REVIEWED  PURSUANT  TO  PARAGRAPH  12  OF 

TREASURY  DIRECTIVE  50-O4.F 


1954  Code  section  and  file 

|§3.  4.  144— Ln-249-76 

§§11,  21— Ln-33-78 

§§  104(a).  (b)  105(d)— LR-1S0-7e. 

§303— LR-1 24-76 

§  368(a)(2)(0— LR-1 36-76 

§  512(aK3)— LR-1 744 


Subject  and  draftsman  af¥)  reviaww 


Inc.  Tax— Part  1— Tax  tables  for  individuals  (Rev.  Act  1971.  §§  206.  301  (b).  (c);  TRA  1976. 

§501)  (Hagluixl/Saverude— TLC-Lerman/Levinson) 
Inc.  Tax— Part  1— Corporate  tax  rates  and  surtax  exemptaons  (Rev  Adj  Act  1975.  §  4;  TRA 

1976.  §  901  (a),  (c)(2))  Savenjde— TLC 
Inc.  Tax— Part  1— Ctianges  in  exclusion  for  sick  pay  and  certain  military,  etc..  disability 

pennons.  Certain  disaMrty  income  (TRA  1976.  §  505;  TR8SA.  §  301)  (Rotfi/Parcall) 
Inc.  Tax— Part   1  — Dwtnbution  m  redemption  of  stock  to  pay  death  taxes  (TRA   1976, 

§  2004(e))  (PeHervo/Bhjmkin— TLC-Woodward/Levinson) 

Inc.  Tax— Part  1— Exchange  funds  (TRA  1976.  §2131)  (Swift/Bkjmkin) 

Inc.  Tax— Part  1— Social  dubs    Unrelated  business  income  (TRA  1909,  §  121(b)(1))  (Mh/ 

ParcaN— TLOHevener/Levinson) 


OMce  in  which  pe>¥>ng  and  stakia 


LR— In  LR  for  prap  of  nobce 

LR— In  LR  for  prep  of  nobce 

LR— 7/9/80    Notice    pub     TD     Pendng    Treas. 

review 
LR— ^tolica  pendng  Traas.  review. 

LR— 1/7/81  Nobce  pub 

LR— 5/13/71  Nonce  pub  8/31/71  Hrg.  held. 
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TREASURY  DIRECTIVE  50-04.F— Continued 


1954  Code  section  &fx)  Me  number 


« 584(a)(1).  (c)(1)  (A)  and  (B).  (c)(2).  (e). 
6032— LR- 133-76. 


§  904(b)  (2)  and  (3)— Ln-228-76 

5904(e)— LR-1 1-77 _ 

§  995— LH-246-76. 

}  1250-LR-131-76 

K  1491.  1057— LH-236-76 

a  4041.  4042.  4054.  4058— LR-2118 

«  4061 ,  4063— LR-21 19 

H  4081-4084,    4091-4092,    4101.    4102— 

tft-2117. 
§  7502— Lfl-1406 


Subject  and  draftsman  and  reviewer 


Inc.  Tax— Part  1— Tax  treatment  of  common  Injst  hinds  (PL.  94-414.  Jl;  94-455:  TRA 
1976.  H  2138(a).  1402(b).  1901(b).  2131(d))  (Scbreiner/Coulter— TLOJewett/Lsvmson) 


Inc.  Tax— Part  1— Umctation  on,  and  treatment  of.  capital  gams  for  purposes  of  foreign  tax 

credH  (TRA   1976.  «  1031.   1034:   RA   1978.  §5  403(c)(4).   701(c)   (2)  &   (3))  (Fefdman/ 

Savofude— ITC-Lainoft/Schreyer) 
Inc    Tax— Part  1— Transitional  rules  for  carrytwcks  and  carryovers  of  foreign  taxes  as  a 

resUt  of  repeal  of  per-country  llmitatioo  by  sec  1031(a).  THA  1976  (Booma/Saverude— 

ITC-Lainoff/Schreyer) 
Inc.  Tax— Part  1— Amdmts.  affecting  DISC  pertaining  to  military  sales  and  mcremental  export 

gross  receipts  (TRA   1976.  51101(a).   (g)  (1)  and  (5))  (FeMman/Saverude— ITC-Shay/ 

Lainoff) 
Inc   Tax— Part  1— Recapture  of  depreciation  on  real  property  (TRA  1976,  }}202,  1901(b), 

1951(e).  2121(b),  2124(a))  (TlyxDpson/Francis— TLC-Yeaes) 
Inc.  Tax— Part  1— Excise  tax  on  transfers  of  property  to  foreign  persons  to  avoid  Itie  Federal 

income  tax  (TRA  1976,  5  1015)  (Kadue/Savenjde— ITC-Wold/Lamoff). 
Exc.  Tax— Applicable  to  articles  sold  on  or  after  7/1/65  (PL.  89-44)  (Alexander/Saverude— 

TLC-SctiukJinger/ Levinson) 
Exc.  Tax— Applicable  to  motor  vehicles  sold  on  or  after  7/1/65  (PL    89-44)  (Zyskind/ 

Waltuch— TLC-Pike/Levinson) 
Exc    Tax— Applicable  to  gasoline  and  lubricating  oil  sold  on  or  after  7/1/65  (PL  89-44) 

(ClarV/Saverude— TLC-Levinson) 
Proc.  &  Admm— Part  301— Amendment  of  regs.  relating  to  the  timely  mailing  of  deposits 

(P.L  90-364,  5  106)  (Roth/Parcell— TLC-Yecies/Levinson). 


Office  in  mrfiich  pendmg  and  status 


CC:C.  CCI— 9/22/80  Motice  pub.  2/19/81  Hrg. 
held  4/30/82  Draft  of  TO.  to  TLC— 5/4/82 
Draft  of  T.D  to  CC:C.  CXil- 5/28/82  Comments 
from  CC:  TLC— 7/22/82  Comments  from  TLC. 

ITC.  (X:C.  CC:I— 7/9/82  Draft  to  ITC.  CC:C.  CC:I. 


Trees. - 
al. 


-1/6/B2  Notice  to  Tress,  for  formal  approv- 


Treas— 7/22/81  l^otioe  to  Treas.  for  formal  ap- 
proval. 

LR — In  LR  tor  prep  of  notice. 

rrc  &  T:C— 5/29/81  Draft  of  notice  to  ITC  and 
T:C. 

LR— 10/22/80  Notice  pub  4/8/81  Hrg.  held  TO 
pending  Treas  review 

Trees— 10/13/81  Notice  to  Trees  formal  approv- 
al 

Trees— 1/6/81  Notice  to  Treas.  for  formal  approv- 
al. 

LR— 12/11/79  Notice  pub.  TO.  pending  Treas. 


PART  IV— REGULATIONS  PROJECTS  CLOSED  BETWEEN  MARCH  1,  1982,  AND  JULY  31,  1982 


1954  code  section  and  file  number 


Subject  and  drafter  and  reviewer 


Disposition 


544E— LR-76-80. 
J48— LR-228-78.. 


5  103(c)— LR-1 02-79.. 
5  103A— LR-1 05-82.... 


5  103A— LR-1 16-82.. 


5  103A— LR-131-82.. 


55  263.  404.  etc.— EE-56-78.. 


5  385-LR-126-82.. 
i  442- LR-25-82 


}  451  — LR-273-81 

5453— LR-1 85-80 

5  453— LR- 1 87-80 

5  453— LR-1-81 

5  472-8(e)— LR-267-79 

55  501(0(22).  194— EE-132-80. 
55  809.  81 1.  820— LR-275-81 .... 

5  861(a)(1)(F)— LR-18S-79. 

5  871— LR-9-80 

5  1202— LR-242-81 


5  1502- LR-48-82.. 
51502-LR-70-81.. 


5  1502-80-LR-249-79 

f  1 504(c)(2)— LR-47-82 

5  2601— LR-338-81 

5  2621- LR-20-82 

553121.  3231-LR-24-82.. 


5  3402(o>-LR-8-<1 .. 


Inc.  Tax— Part  1— Alcohol  used  as  fuel  (Crude  Oil  Windfall  Profit  Tax  Act  of  1980.  5232) 

(Kroening/Saverude— TLC-Roche/Schuldinger) 
Inc.  Tax— Part   1— Definition  of  new  and  used  sec.   38  property  (Swift/Whedbee— TLC- 

Yedes/ Brown). 

Inc.  Tax— Part  1— To  simplify  tfw  rules  relating  to  arbitrage  bonds  (Flanagan/Coulter) 

Inc.  Tax— Part  6a — Temp   Regs— Title  11  of  tfie  Omnibus  Reconciliation  Act  of  1980 — To 

modify  tfie  regs.  relating  to  mortgage  sut>sx)y  bonds  (Fianagan/C^oulter). 
Inc.  Tax— Part  6a— Temp   Regs— Title  11  of  the  Omnitxis  Reconciliation  Act  of  1960— To 

modify  the  regs.  relating  to  mortgage  sutisidy  t)onds  of  constitutional  home  rule  cities 

(Flanagan/Coulter) 
Inc    Tax— Part  6a— Temp    Regs— Tile    11    of   tfie   Omnibus   Reconciliation   Act    1980 — 

Modification  of  temp.  regs.  under  56a.103A-2(i)  to  provide  ttiat  prepayments  of  pnncipal 

are  deemed  to  be  received  semnannually  (Flanagan/Coulter). 
Inc.  Tax— Part  1 -Capitalization  of  pension  costs  and  ottier  indirect  costs  attributable  to  self- 

constnjcted  assets  [Comm.  v  Idaho  Power  Co.  418  U.S.  1  (1974))  (Horowitz/Marget). 
Inc.  Tax— Part  1— Relating  to  change  In  the  effective  dale  (TRA  1969,  5415)  (Swift/Blumkin).. 
IrK.  Tax — Part  5c — Temp,  Regs. — Change  of  annual  accounting  period  from  fiscal  year  to 

calendar  year  (Roth/Parcell— TLC-Hutton). 
Inc.  Tax— Part  5d— Temp.  Regs— Revision  of  51.451-4  relating  to  long  tarm  contracts 

(Rosenthal/Fischer). 
Inc.  Tax— Part  15A— Temp   Regs— Installment  obligations  received  from  a  liquidating  corp 

(Mix/Fischer— TLC-McCarty/Levmson) 
Inc.  Tax— Part  15A— Temp  Regs— Installment  obligations  received  m  transactions  in  which 

gain  or  loss  is  not  recognized  (Mix/Fischer- TLC-McCarty/Levinson) 
Inc.  Tax — Part  15A — Temp  Regs— Installment  obligations  received  in  transactions  between 

related  parties  (Mix/Fischer- TLC-McCarty/Levinson). 
Inc   Tax— Part  1— Proposed  revision  to  dollar-value  LIFO  regs.  to  allow  small  business  to 

use  Cionsumer  Price  index  (Bosco/ Fischer — TLC-Hutton/Brown), 
Inc.  Tax— Part  i— Withdrawal  batxlity  Payment  Furxls  (Multiemployer  Pension  Plan  Amend- 
ments Act  1980,  5  209)  (PL  96-364)  (Robertson/McGovem). 
Inc.  Tax— Part  1 3a— Temp   Regs— Certain  amounts  refunded  in  reinsurance  transactions 

(Bennett/Fischer). 
Inc.  Tax— Part  i— Gross  income  from  sources  wHbin  the  U.S.  (RA  1978,  5  540(a))  (Kadue/ 

Saverude). 
Inc.  Tax— Part  1 — Clarification  of  tfie  computation  of  taxable  income  of  dual  status  taxpayer 

(Feldman/Savenxle— ITC-Shay/Lainoff) 
Inc    Tax— Part   5c— Temp    Regs— Application   of   increased   capital   gains   deduction   for 

individuals  to  gains  of  pass-thru  entities  (ERTA  1981,  5102(d))  (Flanagan/Francis— TLO 

Saneman/Brown). 
Inc.  Tax— Part   1— Amendment  of  eflective  date  of  5  1  l502-42(d).  relating  to  bad  debt 

deduction  (or  ttmft  institutions  that  join  In  filing  consoidated  returns  (Kissel/Bhimkin) 
Inc.  Tax— Part  l— To  reflect  the  addition  of  sec.  473  lo  tfie  Code  dealing  with  qualified 

liquidations  of  LIFO  inventones  (Crude  Oil  Windfall  Profit  Tax  Act  1 980.  5  403)  (Weinatein/ 

Blumlun). 
Inc   Tax— Part  1— Guidance  lor  methods  of  consolidation  for  taxable  years  before  rags. 

became  eftective  (Swift/Whedbae— TLC-McCarty/Brown) 
Inc.  Tax— Part  1  — Consolidatad  returns  under  55  1 501  and  1 502  to  be  filed  by  life-nonlife 

groups  (Duffy/Blumlun). 
Generation-skipping  transfer  tax— Part  26— Eftective  date  provisions  (ERTA   1981,  5^8) 

(Grundeman/Smith) 
Temp.  Generatxxi-skipping  transfer  tax  regs— Part  26a— Generation-skipping  transfer  tax 

return  requirements  (TRA  1976.  5  2206(a))  (Waltuch/Smitti). 
Empl.  Tax— Part  31— Temp.  Regs— To  require  withholding  of  FICA  i  RRTA  from  certain 

paymenU  of  sick  pay  (Act  of  12/29/81.  5  3)  (PL  97-123)  (ason/Clouller- Havener/ 

Levinson) 
Empl.  Tax— Part  31— Extension  of  withholding  to  payments  of  sick  pay  made  by  third  parties 

(PL  96-601.  54)  (WoM/Ckxjnar— TLC-GaHagber/Koppelman). 


Project  ckised  wittxiut  regulatnns  3/8/82. 

TO.  published  in  FR  on  6/10/82. 

Protect  closed  without  regulations  3/30/82 
T.D.  published  in  FR  on  5/24/82. 

TO.  published  in  FR  on  6/8/82. 
T  D.  published  in  FR  on  6/29/82. 

Project  closed  without  regulations  6/28/82 

TO  published  in  FR  on  7/2/82. 
T  D  published  m  FR  on  4/9/82. 

Project  ctosed  wnthout  regulations  3/16/82 

Project  ctosed  without  regulations  6/4/82. 

Project  closed  without  regulations  6/4/82 

Project  closed  without  regulations  6/4/82. 

TO.  published  in  FR  on  3/16/82. 

Project  closed  without  regulations  7/14/62 

Project  closed  without  regulations  3/31/62. 

Project  closed  without  regulations  6/4/82 

Project  closed  without  regulations  3/18/82. 

Project  ckised  without  regulations  3/30/82. 

TO.  published  m  FR  on  3/17/82. 

Project  closed  without  regulations  5/26/82 

Project  closed  witfiout  regulations  4/29/82 
Project  closed  wittiout  regulations  3/24/82 
TO.  published  in  FR  on  3/3/82. 
TO.  publisned  in  FR  on  6/3/82. 
TO.  published  m  FR  on  7/6/S2. 

TO.  published  in  FR  on  3/16/82. 
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1954  code  section  and  Ne  number 


Subiect  and  drafter  and  reviewer 


§  4482— LR-225-79 

H4991,  4994,  4995— LR-204-ai 
K  6109,  6049— LH-1 39-80 

5  6652— LH-33-82 

§56654.  6655— LR-2 18-81 

§  6655(h)— LH-29-81 


Exc.  Tax — Pan  41— Definition  o)  togtiway  vehicle  tor  purposes  of  tfw  higfiway  use  lax 

(Weinstein/Whedljee— TLC-Pike/Levinson) 
Exc    Tax— Pan   150— Temp    Regs— Exempt  royalty  oil  (ERTA   1S61,  {601(b))  (Hagkind/ 

Woo— TLC-SchuWrnger  /  Levi.Tson) 
Inc.  Tax — Pan  1  — Proc  and  Admm — Part  301  —To  require  a  resident  having  an  interest  m  a 

nonresident   alien's   bank   account   to   supply   his   SSAN   (ToNeris/Coulter— ITOLainoft/ 

Sctveyer). 
Proc.  arxl  Admin — Part  301— To  conform  to  cttanges  made  by  ERTA  1961   relating  to 

requirements  to  file  certain  information  returns  and  penalties  lor  failure  to  l*e  (Doran/ 

Renfroe— ITOLamoff/Schreyer) 
Inc.  Tax — Part  1— Effect  o<  royalty  credit  for  1981  on  penalties  for  failure  to  pay  estimated 

income  tax  (ERTA  1981,  §  601(e))  (Chamas/Francis— TLC-Reinhold/Levinson). 
Inc.  Tax— Pan  6A— Temp.  Regs— Title  XI  of  the  Omnibus  Reconciliation  Act  of   1980. 

S  111— Relating  to  payment  by  large  corps  of  at  least  60%  of  current  tax  year  (ERTA 

1981.  §  725)  (Magnatta/Coulter— TLC-Hutton/Levmson) 


Table  of  Abbreviations 


Abbreviation 


ACQLit) ... 

ACCm 

A/C(EX).. 


•* 

admin 

amdmt 

appvd 

C  or  CkNiHn'r.  or  Conwn... 

cc 

CC:C 


CC:D.. 


CC:I  or  CC:lntarp  or 

CC:lnt 
CC:INO 


CC:T.... 
(X:TL.. 


CO 

CP 

corp 

COWPTA 

E  or  EPEO . 


BE... 


EO 

EP 

ERTA  1981 . 


ERISA.. 


FO... 
FJR... 


hrg.. 

Inc... 


Meaning 


rrc.. 
u^... 


OPiO 

0»>:EX 

OTB - 

parm 

P.L  or  Pub.  L.. 


Associate  Chief  Counsel  (Litiga- 
lion) 

Assooale  Chief  Counsel  (Tech- 
nical) 

Office  of  Assistant  Commissioner 
(Examination). 

adjustment 

administration 

amendment. 

approved 

Office  of  Commissioner 

Office  of  Chief  Counsel. 

Office  of  Chief  Counsel.  (Corpo- 
ration Tax  Division). 

Office  of  Chief  Counsel,  (Bsclo- 
lure  Litigation  Division) 

Office  of  Chief  Counsel  (Interpre- 
tative Division) 

Office  of  Chief  Counsel  (Individu- 
al Tax  Division 

Associate  Chief  Counsel  (Tech- 
nical) 

Office  of  Chief  Counsel  (Tax  Liti- 
gation Division). 

company. 

Compliance. 

corporation 

CnxJe  Oil  Windfall  Profit  Tax  Act. 

Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations) 

Actuarial  Division 

Office  ol  Chief  Counsel  (Employ- 
ee Plans  and  Exempt  Organi- 
zations Division) 

Exempt  Oganizations  Onsion. 

Employee  Plans  Ovision. 

Economic  Recovery  Tax  Act  of 
1981 

Employee  Retiermeni  Income 
Secunty  Act  of  1954 

estate 

excise  (or  except)  (depending  on 
context) 

Foreign  Operations. 

Federal  Register. 

lonvarded 

govammanl. 

hearing. 

income. 

Office  of  Chief  Counsel  (Interpre- 
tative Orision) 

Office  ol  International  Tax  Coun- 
sel (Treasury). 

Office  ol  Chief  Counsel  (Legisla- 
tion and  Regulations  Division). 

manufacturer 

miscellaneous. 

Office  of  Assistant  Commissioner 
(Cnmifwl  Investigation) 

Office  ol  Assistant  Ckxnmissioner 
(Examination). 

organization. 

permanenL 

Public  Law. 
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Abbreviation 


P»  R.. 


prelim 

prep 

proc ..-. 

prop 

prov 

pub 

RA  or  Rev.  Act.. 
rec'd 

fsfl 

repub 

refd 

rtir 

rev 


sec.  or  $.-' 

soc  sec 

sutx:h 

T  or  Tech .. 


Tech.  Corr.. 

T£ 

T.D 


T:l 

TX:D.. 
T:FP,.. 


TLC. 


T/P 

TRA 

Trees 

TR  &  SA.. 


Office  of  Assistant  Ck>mmissioner 
(Planning  and  Research). 

prekminary 

preparation. 

procedure. 

proposed. 

provision 

published. 

Revenue  Act. 

received. 

regulatioa 

republished. 

returned. 

retailer. 

revenue,  revised  or  review  (de- 
pending on  context). 

section. 

social  secunty 

subcfiapter 

Office  of  Assistant  Commissioner 
(Technical) 

Technical  Corrections 

Corporation  Tax  Division 

Treasury  decision. 

temporary 

Individual  Tax  Division. 

Osdosure  Operations  Division 

Tax  Forms  and  Publications  Divi- 
sion. 

Office  of  Tax  Legislative  Counsel 
(Treasury). 

taxpayer 

Tax  Reform  Act. 

Department  of  the  Treasury 

Tax  Reduction  and  Simplification 
Act. 
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Legislation  and  Regulations 
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568-3463 
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566-3288 
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566-3326 
566-3297 

Clark,  CynttM  L 

566-4336 
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566-3287 

Coulter  John  M    Jf 

565-4473 

Dean.  Mary  E — 

566-3289 
566-3373-3374 

566-3289 

Dutty  DonaW  K 

566-4336 

FeWrrwn  Jacob      

566-3289 

Fischer  John  M       

566-3394 

Flanaoan   Harold    

566-3294 

Francis.  Paul  A 

566-3930 

Project  closed  without  regiiaHons  7/7/82. 

T.D  pubkshed  n  FR  on  3/3/82. 

Profect  closed  wittnut  regulations  6/24/B2 

Project  closed  witfxxjt  regulations  7/26/82 

Protect  closed  wittiout  regulatons  3/29/82. 
Protect  dosed  without  regulations  4/7/82. 
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Khd.  John  C I  586-3544 

Levontm.  Mary  M _ _..     568-3430 

MaHoy.  James  F 

Marget.  Jonattian  P 

McGovem.  James  J- 

Painter,  Janet  S , 

Raps,  Eiic  A 

Robertson.  Calder  L.,  Jr 
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Part  XVI 


ACTION 


Semi-Annual  Agenda  of  Regulations 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday,  October  28.  1982  /  Proposed  Rules  48715 


ACTION 

45  CFR  Ch.  XII 

Executive  Order  12291,  Federal 
Regulation;  Semi-Annual  Agenda  of 
Regulations 

agency:  action. 

action:  Publication  of  semi-annual 

agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  and  review 
during  the  6  month  period  from  October 
1, 1982  through  March  31, 1983.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  these  upcoming 
regulations  to  allow  the  public  the 
opportunity  to  participate  in  the 
rulemaking  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Owens,  Associate  General 
Counsel.  ACTION,  Room  M-607,  806 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20525,  (202)  254-7963. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  a  semi-annual  agenda  of 
regulations  under  development  or 
review. 

None  of  the  regulations  listed  have 
been  determined  to  be  major  and 
requiring  a  Regulatory  Impact  Analysis 
under  E.0. 12291.  None  of  the 
regulations  listed  have  been  determined 
to  impose  compliance  costs  or  reporting 
burdens  on  the  public  and  they  have 
been  found  not  to  affect  small  business 
or  state  and  local  governments  thereby 
requiring  a  Regulatory  Analysis  to  be 
performed  under  5  U.S.C.  602. 

At  this  time,  ACTION  does  not  have  a 
major  regulation  published  and  none  is 
anticipated  in  the  coming  six  month 
period. 

Dated:  September  24, 1982. 
Thomas  W.  Pauken. 
Director.  ACTION. 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

1.  Title:  Foster  Grandparent  Program 
(FGP)  Regulations. 

Agency  Contact:  Betty  Brake. 
Director.  Older  American  Volunteer 


Programs.  ACTION,  806  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20525, 
Telephone  (202)  254-7310,  toll  free  (800) 
424-8580,  extension  239. 

Effects  on  Small  Business  and  Other 
Entities:  None. 

CFR  Citation:  45  CFR  Part  1208. 

Legal  Authority:  Section  420  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  Pub.  L.  93-113,  42  U.S.C. 
5060. 

Abstract:  Proposed  revisions  to  clarify 
and  update  existing  FGP  regulations 
relating  to  project  development  and 
funding,  project  operations,  non- 
ACTION  funded  projects  and  special 
limitations  affecting  aspects  of  project 
operations. 

Timetable:  Proposed  regulations  will 
be  published  in  the  Federal  Register  for 
comment,  upon  completion  of  OMB 
review  in  accordance  with  E.0. 12291,  in 
late  September  or  early  October. 
Citations  will  remain  the  same. 

2.  Title:  Senior  Companion  Program 
(SCP)  Regulations. 

Agency  Contact:  Betty  Brake, 
Director,  Older  American  Volunteer 
Programs,  ACTION,  806  Connecticut 
Ave..  NW..  Washington.  D.C.  20525. 
Telephone  (202)  254-7310,  toll  free  (800) 
424-8580,  extension  239. 

Effects  on  Small  Business  and  Other 
Entities:  None. 

CFR  Citation:  45  CFR  Part  1207. 

Legal  Authority:  Section  420  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  Pub.  L.  93-113,  42  U.S.C. 
5060. 

Abstract:  Proposed  revisions  to  clarify 
and  update  existing  SCP  regulations 
relating  to  project  development  and 
funding,  project  operations,  non- 
ACTION  funded  projects  and  special 
limitations  affecting  aspects  of  project 
operations. 

Timetable:  Proposed  regulations  will 
be  published  in  the  Federal  Register  for 
comment,  upon  completion  of  OMB 
review  in  accordance  with  E.0. 12291.  in 
late  September  or  early  October. 
Citation  will  remain  the  same. 

3.  Title:  Retired  Senior  Volunteer 
Program  (RSVP)  Regulations. 

Agency  Contact:  Betty  Brake. 
Director,  Older  American  Volunteer 
Programs,  ACTION,  806  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20525, 


Telephone  (202)  254-7310,  toll  free  (800) 
424-8580.  extension  239. 

Effects  on  Small  Businesses  and 
Other  Entities:  None. 

CFR  Citation:  45  CFR  Part  1209. 

Legal  Authority:  Section  420  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended.  Pub.  L.  95-113,  42  U.S.C. 
5060. 

Abstract:  Proposed  revisions  to  clarify 
and  update  existing  RSVP  regulations 
relating  to  project  development  and 
funding,  project  operations,  non- 
ACTION  funded  projects  and  special 
limitations  affecting  aspects  of  project 
operations. 

Timetable:  Proposed  regulations  will 
be  published  in  the  Federal  Register  for 
comment,  upon  completion  of  OMB 
review  in  accordance  with  E.0. 12291.  in 
late  September  or  early  October. 
Citations  will  remain  the  same. 

4.  Title:  Fixed  Income  Counseling 
Program  (FICC)  Guidelines. 

Agency  Contact:  John  Herbert.  FICC, 
ACTION,  806  Connecticut  Ave.,  NW., 
Washington.  D.C.  20525,  Telephone  (202) 
254-5250,  toll  free  (800)  424-8580, 
extension  234. 

Effects  on  Small  Businesses  and 
Other  Entities:  None. 

Legal  Authority:  Title  I,  Part  C, 
Section  122(a)  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended.  Pub.  L 
93-113,  42  U.S.C.  4992. 

Abstract:  Proposed  guidelines  for 
FICC  project  grants,  describing  program 
authorization,  history  and  purpose: 
applicant  eligibility,  criteria  for  sponsor 
responsibilities,  application  procedured 
and  deadlines,  and  required  reports  and 
recordkeeping. 

Timetable:  Proposed  guidelines 
published  May  18. 1982,  at  47  FR  21286. 
Final  guidelines  will  be  pubUshed  in  the 
near  future. 

5.  Completed  Actions:  Young  Volunteer 
in  ACTION (YVAj  Guidelines,  final 
August  12. 1982.  47  FR  35018 

Agency  contact:  Barbara  Wyatt,  (202) 
254-8458.  toll  free  (800)  424-  8580. 
Extention  288  or  289. 

Mini-Grants  Guidelines,  final  August 
20. 1982.  47  FR  36461. 
Agency  Contact:  Joe  Bass,  (202)  254-72- 
62,  toll  free  (800)  424-8867. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  800 

Regulatory  Agenda 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice  of  Regulatory  Agenda. 

SUMMARY:  The  Regulatory  Agenda  is  a 
semiannual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Advisory  Council  on  Historic 
Preservation  expects  to  publish  in  the 
Federal  Register  during  the  next  twelve 
(12)  months. 


ADDRESS:  Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW., 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT 

Executive  Director,  Advisory  Council  on 
Historic  Preservation.  202-254-3967. 

Dated:  August  26, 1982. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

CURRENT  AND  PROJECTED 
RULEMAKING— PRIORITY 

Title:  Protection  of  Historic  and  Cultural 
Properties 

Agency  Contact:  John  M.  Fowler, 
General  Counsel. 

Effects  on  Small  Businesses  and  r 
Other  Entities:  None. 


CFR  Citation:  36  CFR  Part  800. 

Legal  Authority:  16  U.S.C.  470,  et  seq. 

Abstract:  In  order  to  streamline  and 
increase  the  effectiveness  of  the 
Council's  regulations  at  36  CFR  Part  800. 
the  Council  is  in  the  process  of 
preparing  revisions  to  its  regulations. 
The  reason  for  the  revisions  is  to 
implement  new  regulatory  authorities 
set  forth  in  Pub.  L.  96-515,  and  to 
improve  the  efficiency  of  the  historic 
preservation  review  process.  The 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are,  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 

Timetable:  Unknown  at  this  time. 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Unified  Agenda 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Submission  of  unified  agenda. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  for 
regulatory  activities  which  may  be 
conducted  by  the  agency  during  the  next 
twelve  months.  This  regulatory  agenda 
may  be  revised  and/or  refined  by  the 
agency  during  the  coming  months  as  a 
result  of  action  taken  by  the  Board. 
ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  SW.,  Room  1010, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the 
regulation  and  any  proposed  actions, 
contact  Ms.  Sally  Free,  Office  of 
Technical  Services  (202)  472-2700  (voice 
or  TDD)  or  (202)  245-1591  (messages- 
voice  or  TDD). 

Dated:  September  29, 1982. 
Wm.  Bradford  Reynolds, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  Assistant  Attorney  General  for  CivH 
Rights.  Department  of  Justice. 

Regulatory  Agenda;  Fiscal  Year  1983 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design 

Agency  contact:  For  information 
concerning  the  regulation  and  any 
proposed  actions,  contact  Ms.  Sally 
Free,  Office  of  Technical  Services,  (202) 
472-2700  (voice  or  TDD)  or  (202)  245- 
1591  (messages — voice  or  TDD). 

Effects  on  small  businesses  and  other 
entities:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  concluded  that  the 


Board's  regulation.  Minimum  Guidelines 
and  Requirements  for  Accessible 
Design,  does  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that  the 
requirements  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  for  a 
regulatory  flexibility  analysis,  is  not 
applicable.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board's  regulation  directly  impacts  four 
agencies — the  General  Services 
Administration,  Department  of  Housing 
and  Urban  Development,  Department  of 
Defense  and  United  States  Postal 
Service — who  are  to  issue  standards  in 
accordance  with  the  Architectural 
Barriers  Act  of  1968,  as  amended.  Final 
determination  of  possible  effect,  if  any, 
on  recipients  of  Federal  construction 
funds  and  on  small  businesses  will  be 
made  as  these  standards  based  on  the 
guidelines  and  requirements  are  issued 
by  these  four  agencies. 

CFR  Citation:  36  CFR  Part  1190. 

Legal  Authority:  Section  502(b)(7)  of 
the  Rehabilitation  Act  of  1973  (29  USC 
792(b)(7)),  as  amended  by  the 
Rehabilitation  Comprehensive  Service, 
and  Development  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602),  92 
Stat.  2979. 

Abstract:  Specific  provisions  of  the 
ATBCB  guidelines  and  requirements 
have  been  reserved  until  such  time  as 
sufficient  research,  information,  and/or 
field  experience  is  obtained.  It  is 
anticipated  that  such  information  will 
become  available  during  1983  and  that 
the  Board  will  be  able  to  take 
rulemaking  action  concerning  these 
reserved  provisions.  In  addition  to  the 
reserved  provisions,  the  Board  has 
indicated  that  additional  information 
would  be  useful  on  other  provisions  in 
the  regulation.  As  this  information 
becomes  available,  the  Board  may  also 
take  rulemaking  action  concerning  these 
provisions.  The  Board  will  provide 
information  in  rulemaking  actions  on 
alternatives  being  considered  for 
addressing  the  problem,  and  the 


potential  costs  and  beneHts  of  the  action 
proposed. 
Timetable: 

1983:  Advanced  notices  of  proposed 
rulemaking  (ANPRM)  and  notice(s)  of 
proposed  rulemaking  (NPRM)  to  be 
published  on  specific  provisions  of  the 
ATBCB  guidelines  and  requirements 
that  have  been  reserved  previously  or 
that  are  in  need  of  additional 
information. 

1983:  Final  rulemaking  to  be  published 
pending  outcome  of  NPRMs. 
Rulemaking  History: 

August  4, 1982:  Revised  final  rule 
published.  36  CFR  Part  1190.  47  FR 
33862. 

January  27, 1982:  Amendments  proposed 
to  36  CFR  Part  1190.  47  FR  3939. 

January  27, 1982:  Amendments 

published  to  36  CFR  Part  1190.31  (q), 
1190.40, 1190.210  addressing  scoping 
and  technical  requirements  for  public 
telephones  and  related  equipment,  47 
FR  3934. 

September  29, 1981:  Notice  published 
extending  comment  period  for 
proposed  rulemaking  of  August  4. 
1981.  on  36  CFR  Part  1190.  46  FR 
47444. 

August  4, 1981:  Notice  of  proposed 
rulemaking  published  addressing 
recision  of  36  CFR  Part  1190,  46  FR 
39764. 

August  4, 1981:  Notice  of  proposed 
rulemaking  published  on  36  CFR  Part 
1190.31(q),  1190.40, 1190.210 
addressing  scoping  and  technical 
requirements  for  public  telephones 
and  related  equipment.  47  FR  3934. 

January  16, 1981.  final  regulation 
published.  36  CFR  Part  1190,  46  FR 
4270. 

August  18, 1980,  notice  of  proposed 
rulemaking  published,  36  CFR  part 
1190.  45  FR  55010. 

February  22, 1980,  notice  of  intent 
published,  36  CFR  Part  1190,  45  FR 
12167. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL  #2219-4] 

Regulatory  Agenda 

agency:  Environmental  Protection 

Agency. 

ACTION:  Regulatory  Agenda. 

SUMMARY:  The  Agency  publishes  a  semi- 
annual Regulatory  Agenda  which 
summarizes  the  status  of  regulations 
under  development,  revision,  and 
review.  The  purpose  is  to  keep 
interested  parties  informed  of  the 
progress  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  a  regulation  in  the 
Agenda,  please  contact  the  person 
whose  name  is  listed  next  to  the 
regulation. 

If  you  have  suggestions  for  improving 
this  publication,  or  need  general 
information  about  the  Agenda,  please 
call  or  write  to  Daniel  Fiorino, 
Regulation  Management  Staff, 
Environmental  Protection  Agency,  PM- 
223,  Washington,  D.C.,  20460,  (202)  382- 
5480. 

If  you  want  to  be  on  the  mailing  list 
for  the  Regulatory  Agenda,  please  call 
or  write  to  Penelope  Parker,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223, 
Washington,  D.C.,  20460.  (202)  382-5475. 
SUPPLEMENTARY  INFORMATION: 

Background 

Both  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  that 
EPA  publish  a  Regulatory  Agenda  in 
October  and  April  every  year.  Executive 
Order  12291  on  "Federal  Regulation" 
appeared  in  the  Federal  Register  on 
February  19, 1981.  46  FR  13193.  The 
Order  requires  that  Agencies  publish  a 
Regulatory  Agenda  identifying 
regulations  under  development  or 
review.  Under  section  602  of  the 
Regulatory  Flexibility  Act,  the  Agenda 
must  identify  regulations  that  are  likely 
to  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  published  its  most  recent 
Regulatory  Agenda  on  April  12. 1982.  47 
FR  15702.  The  next  Regulatory  Agenda 
will  appear  in  April  1983. 

Organization  of  the  Agenda 

The  Agenda  appears  in  three  parts:  (1) 
A  set  of  entries  identifying  regulations 
under  development  or  revision;  (2)  a  list 
of  regulations  EPA  is  deleting  from  the 
first  part  because  they  have  been 
completed  or  cancelled;  and  (3)  a  list  of 
regulations  under  review. 


The  Agenda  entries  in  the  first  and 
second  parts  are  organized  by  statutory 
area — generally  by  the  titles  of  the 
major  legislation  authorizing  EPA's 
pollution  control  programs.  In  a  few 
cases,  the  Agenda  combines  different 
statutory  programs.  In  a  few  cases,  the 
Agenda  combines  different  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the  Fuel 
Economy  Data  regulation — authorized 
by  the  Energy  Policy  and  Conservation 
Act — appears  at  the  end  of  the  section 
on  the  Clean  Air  Act.  along  with  other 
mobile  source  regulations. 

The  statutory  areas  appear  in  the 
following  order: 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the 
Federal  Food.  Drug,  and  Cosmetics 
Act  (FFDCA) 

The  Toxic  Substances  Control  Act 
(TSCA) 

The  Clean  Water  Act  (CWA)  and  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA) 

The  Atomic  Energy  Act  (AEA)  and  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA) 

The  Safe  Drinking  Water  Act  (SDWA) 

The  Noise  Control  Act  (NCA) 

The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

The  Clean  Air  Act  (CAA)  and  the 
Energy  Policy  and  Conservation  Act 
(EPCA) 

The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act— "Superfund"  (CERCLA) 
General — Other  Acts  (including 
general  grant  and  procurement 
regulations  and  regulations  that  cut 
across  several  programs] 

Within  each  statutory  area,  we  have 
divided  the  regulations  into  two  basic 
groups:  (a)  "New  Regulations",  i.e., 
actions  that  will  result  in  new  CFR 
parts,  subparts,  or  subsections;  and  (b) 
"Revised  Reglations",  i.e..  actions  that 
revise  or  amend  already  existing  CFR 
parts,  subparts,  or  subsections.  Within 
each  of  these  two  groups,  the  regulations 
are  ordered  numerically  by  section 
number  of  the  authorizing  legislation. 
For  example,  all  air  regulations  under 
Section  109  of  the  Clean  Air  Act  will 
appear  before  those  under  Section  111. 
Within  each  statutory  section,  the 
Agenda  orders  regulations  by  CFR  part 
number. 

Regulations  Covered  in  the  First  Part  of 
the  Agenda 

The  first  part  of  the  Agenda  includes 
most  of  the  regulations  under 
development  that  are: 

•  Subject  to  Executive  Order  12291; 


•  Have  been  identified  by  the 
President's  Task  Force  on  Regulatory 
Relief;  or 

•  Have  been  designated  by  the  Agency 
for  priority  development  of  revision. 

The  only  rules  excluded  are:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  regulations). 

The  first  part  of  the  Agenda  generally 
includes  regulations  scheduled  for 
publication  as  a  proposed  or  final  rule 
within  the  coming  calendar  year. 
Occasionally,  it  also  includes 
regulations  with  scheduled  actions  that 
are  more  than  a  year  away.  In  some 
cases,  regulations  do  not  appear  in  the 
Agenda  until  they  reach  the  stage  of 
notice  of  proposed  rulemaking. 

Explanation  of  Information  in  the  First 
Part  of  the  Agenda 

Two  hundred  &  fifty  six  regulation 
entries  are  in  the  first  part  of  today's 
Agenda.  Of  these,  120  are  revisions  to 
existing  regulations.  Sixteen  of  the 
regulations  are  classified  as  "major" 
under  Executive  Order  12291,  and  28  are 
being  revised  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

There  are  four  columns  of  information 
for  each  entry  in  the  first  part  of  the 
Agneda. 

The  first  column  contains  the  title,  the 
Start  Action  Request  (SAR)  number  and 
the  docket  number  of  the  regulation.  If 
the  title  is  underlined,  this  indicates  that 
the  regulation  entry  is  appearing  in  the 
Agenda  for  the  first  time.  The  Agency 
assigns  the  SAR  number  to  a  new 
regulation  when  the  program  office 
prepares  the  SAR  for  it. 

The  docket  numbers — for  those 
regulations  that  have  them — are  useful 
for  identifying  the  official  files  on  the 
regulation  that  are  open  to  the  public. 

The  second  column  contains  most  of 
the  descriptive  information  on  the 
regulation.  It  includes  information  under 
the  following  categories: 

Description:  The  problem  addressed 
by  the  regulation  and  the  need  for  the 
regulation.  The  description  also 
indicates  whether  the  regulation  is  being 
revised  at  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief. 

Statutory  Authority: 

(a)  The  sections  of  the  statutes  that 
authorize  the  regulation;  and 

(b)  the  sections  from  the  United  States 
Code  where  the  statutes  are  codified. 
(See  the  section  above,  entitled 
"Organization  of  the  Agenda",  for 
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abbreviations  of  the  titles  of  the 
statutes.) 

CFR:  (a)  The  part  or  subpart  where 
the  final  regulation  will  appear  in 
volume  40  of  the  Code  of  Federal 
Regulations  (CFR):  and 

(b)  whether  EPA  has  classified  the 
regulation  as  "major"  under  Executive 
Order  12291.  Major  regulations  are  so 
identified;  non-major  regulations  are 
those  that  are  not  labeled  "major". 
Regulations  ultimately  classified  as 
major  require  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291. 
Executive  Order  12291  defines  "major" 
as: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Analysis:  Whether  the  Agency  plans 
to  perform  any  of  the  following  special 
analyses,  i.e.,  a  Regulatory  Impact 
Analysis  (RIA),  a  Regulatory  Flexibility 
Analysis  (RFA),  an  Environmental 
Impact  Statement  (EIS).  or  an 
Information  Impact  Analysis  (IIA).  EPA 
prepares  an  economic  analysis  for  all 
regulations  that  have  significant 
economic  impacts  on  public  or  private 
sectors.  If  this  will  be  the  only  analysis 
performed,  then  we  do  not  include  an 
"Analysis"  category  for  the  regulation. 

Small  Entity:  Whether  a  regulation  is 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.  Identification  as 
"likely"  is  only  tentative  and  does  not 
mean  that  EPA  will  prepare  a 
Regulatory  Flexibility  Analysis.  For 
some  regulations  that  are  still  a  long 
way  from  proposal,  we  have  indicated 
that  this  likelihood  is  "not  yet 
determined." 

The  third  column  lists  the  person  to 
contact  for  additional  information  on  the 
regulation. 

The  fourth  column  lists  documents 
published  in  the  Federal  Register  in 
connection  with  the  regulation,  and 


provides  the  timetable  for  future  actions. 
Published  documents  may  include: 

(a)  The  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM).  which  describes 
the  purpose  of  the  proposed  action  and 
the  issues  and  alternatives  which  the 
Agency  will  consider; 

(b)  The  Notice  of  Proposed 
Rulemaking  (NPRM).  which  is  the 
regulation  that  the  Agency  proposes  for 
public  comment; 

(c)  The  Notice  of  the  Proposed 
Rulemaking  (RPRM),  which  reproposes  a 
regulation  EPA  has  already  proposed  at 
least  once; 

(d)  The  Interim  Final  Rule  (IFR).  which 
is  a  regulation  that  becomes  effective 
immediately,  but  on  which  the  agency  is 
accepting  public  comment:  and 

(e)  The  Final  Rule  (FR). 

In  many  cases,  the  timetable  for  future 
actions  is  only  tentative.  Readers  should 
call  the  contact  person  for  the  latest 
scheduling  information 

Regulations  Covered  in  the  Second  Part 
of  the  Agenda 

In  the  second  part  of  the  Agenda,  EPA 
lists  regulations  appearing  in  the  last 
Agenda  that  are  now  no  longer  under 
consideration.  EPA  will  delete  these 
from  future  Agendas.  The  information 
given  on  these  regulations  is  less 
detailed  than  for  those  still  under 
consideration.  Generally,  it  includes  (1) 
the  date  and  Federal  Register  citation,  if 
any,  of  the  last  action  on  the  regulation, 
and  (2)  an  explanation  of  v.^hy  the 
Agency  is  deleting  the  regulation  from 
the  Agenda.  If  EPA  has  completed  work 
on  the  regulation,  the  effective  date  of 
the  regulation  appears  after  the 
designation  "completed." 

Third  Part  of  the  Agenda — Regulations 
Under  Review 

The  third  part  of  the  Agenda  identifies 
existing  EPA  regulations  (1)  that  are 
now  under  review,  or  (2)  whose  review 
will  begin  before  the  next  Agenda  is 
published.  The  purpose  of  such  reviews 
is  to  determine  whether  the  regulation 
should  be  revised,  rescinded,  or  left 
unchanged.  If  EPA  decides  to  revise  or 
rescind  the  regulation,  the  action  will 
then  appear  as  an  entry  in  the  first  part 
of  the  Agenda,  and  this  will  state  the 
timetable  for  completing  the  revision  or 
rescission. 


For  each  regulation  under  review,  the 
Agenda  gives  the  title,  a  short 
description,  statutory  authority,  CFR 
reference,  any  analysis  EPA  is 
preparing,  contact  person,  and  the 
schedule  for  completing  the  review.  It 
also  indicates  the  "review "authority," 
which  in  many  cases  will  be  different 
from  the  regulation's  statutory  authority. 
Regulations  are  reviewed  under  the 
following  mandates: 

•  Executive  Order  12291 

•  Regulatory  Flexibility  Act 

•  Paperwork  Reduction  Act 

•  Environmental  Statutes 

Some  of  EPA's  reviews  satisfy  more 
than  one  of  these  mandates.  In  the 
paragraphs  below  we  summarize  the 
different  goals  of  these  authorities. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
all  of  its  existing  regulations  to  ensure 
that  the  costs  of  these  regulations  are 
justified  by  their  benefits.  This  policy 
covers  any  regulations  that  EPA  is 
reviewing  at  the  request  of  the 
Presidents  Task  Force  on  Regulatory 
Relief. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  610)  requires  that  EPA  review  at 
least  once  every  ten  years  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments.  EPA  issued  its  plan 
for  conducting  these  reviews  on  July  16, 
1981  at  46  FR  36930  and  has  used  those 
comments  in  identifying  candidates  for 
review. 

The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  burdens  on  the 
public.  EPA  reviews  information 
collection  activities  for  duplication, 
practical  utility,  and  burden  on  the 
public. 

Many  of  EPA's  authorizing 
environmental  statutes  also  set  review 
dates  for  specific  regulations. 
Joseph  A.  Cannon. 

Associate  Administrator  for  Policy  and 
Resource  Management. 

BILUMO  CODE  S5«0-SIMi 


X 


48728 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday,  October  28,  1982  /  Proposed  Rules 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


FEDERAL   INSECTICIDE,   FUNGICIDE.   AND   RODENTICIDE   ACT 


The  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA),  with  the  cooperation  of  the  States  for  cenain  activities,  regulates  the  use  of 
pesticide  products  in  the  United  States  Under  Section  3  of  the  Act  alt  manufacturers  of  pesticides  must  register  their  products  with  EPA.  At  the 
request  of  the  President's  Task  Force  on  Regulatory  Relief,  EPA  is  reviewing  and  revising  its  Section  3  regulations  (SAR  No.  1524). 


NEW    REGULATIONS 


Restricted  Use  Classifica- 
tion for  Certain  Active  In- 
gredients Used  in 
Fumigants 
SAR  No.    1828 


Restricted  Use  Classifica- 
tion For  Certain  Active  In- 
gredients Used  in  Granular 
Insecticides 
SAR   No     1829 


Good  Laboratory  Practice 
-  Toxicology  Testing        ~" 
SAR    No.    W03 
Docket    No    OPP-30O23B 


Reporting      Requirements 
for  Certain  Dealers  of  Re- 
stricted Use  Pesticides 
SAR   No     1746 


Registration  of  Pesticide 
Producing  Establishments 
SAR   No.    1747 


Exemption      for      Certain 
Products  Containing  Phe'r- 
omone  Attractants 
SaR    No.    1870 
Docket  No.   OPP-250031 


Description:  FIFRA  requires  that  pesticides  be  classified  for  either 
restricted  or  general  use.  This  rule  would  classify  certain  active 
ingredients  in  fumigants  for  restricted  use  based  on  an  evaluation 
of  the  incremental  risks  and  benefits  of  unrestricted  use  Classifica- 
tion for  restricted  use  permits  the  continued  use  of  certain  pesti- 
cides which,  if  used  without  restriction,  may  have  unreasonable 
adverse  effects  on  the  environment. 
Statutory  Authority:  FIFRA  3,25/7  USC  1 36(a) 
CFR:40CFR  162  31 
Small  Entity:Not  yet  determined 

Description:  FIFRA  requires  that  pesticides  be  classified  for  either 
restricted  or  general  use.  This  rule  would  classify  certain  active 
ingredients  in  granular  insecticides  for  restricted  use  based  on  an 
evaluation  of  the  incremental  risks  and  benefits  of  unrestricted  use. 
Classification  for  restricted  use  permits  the  continued  use  of  cer- 
tain pesticides  which,  if  used  without  restriction,  may  have  unrea- 
sonable adverse  effects  on  the  environment. 
Statutory  Authority:  FIFRA  3,25/7  USC  1 36(a) 
CFR:40CFR  162.31 
Small  Entity:Unlikely 

Description:  This  rule  states  requirements  for  the  retention  and 
handling  of  laboratory  records  and  includes  quality  assurance 
procedures,  records  and  similar  information  related  to  Good  Labo- 
ratory Practice. 

Statutory  Authority:  FIFRA  3/7  USC  1 36(8) 
CFR:40CFR  163Q 
Small  Entity:Unlikely 

Description:  This  rule  would  establish  certain  recordkeeping  and 
reporting  requirements  for  pesticides  that  are  classified  for  re- 
stricted use.  This  rule  will  only  apply  to  States  and  Indian  Reserva- 
tions where  the  Administrator  is  conducting  a  Federal  program  to 
certify  pesticide  applicators  The  rule  would  require  persons  who 
make  restricted  use  pesticides  available  to  users  to  submit  a  report 
to  the  Agency  and  maintain  records  of  sales. 

Statutory  Authority:  FIFRA  3(d),  4(2)(1),  25(2)(1)  /  7  USC  136a, 
136b,  136w 
CFR:40CFR  171 
Small  Entity:Unlikely 

Description:  This  regulation  amends  the  existing  regulations  on 
registering  establishments  that  produce  pesticides  The  regulation 
implements  the  Congressional  mandate  to  register  establishments 
that  produce  active  Ingredients  used  in  pesticides 
StatutoryAuthority:FIFRA7/7USC  136e,  136f,  136w 
CFR:40CFR  167 
Small  Entity:Unlikely 

Description:  This  rule  would  exempt  from  regulation  under  the 
Federal  Insecticide,  Fungicide,  and   Rodenticide  Act  all  phero- 
mones,  identical  synthetic  chemicals  intended  for  use  in  phero- 
mone  traps,  and  the  pheromone  traps  In  which  those  chemicals  are 
the  sole  active  pesticide  Ingredient.  This  revision  is  being  made  at 
the  request  of  the  President's  Task  Force  on  Regulatory  Relief. 
Statutory  Authority:  FIFRA  25(b)(2) 
CFR:40CFR162 
Small  Entity:Unlikely 


Walter   Waldrop 
EPA  (TS-767-C) 
Washington .    DC    20460 
FTS:8-557-0592 
C0MM:703-557-0592 


Walter  Waldrop 
EPA   (TS-767-C) 
Washington.    DC    20460 
FTS:8-557-0592 
C0MM:703-5S7-0592 


Bruce  Jaeger 
EPA   (TS-769C) 
Washington.    DC    20460 
FTS:8-557-3713 
COMM:703-557-3713 


David    Hanneman 
EPA   (EN-342) 
Washington,    DC    20460 
FTS:8-382-5645 
COMM:202-382-5645 


NPRM:       10/00/82 
FR:        Undetermined 


NPRM: 


FR: 


44FR45218 
(08/01/79) 

11/00/82 


NPRM:   45FR26373 
(04/18/80) 


FR: 


12/00/82 


Richard   Kuntz 
EPA   (EN-342) 
Washington.    DC    20460 
FTS:8-382-5650 
COMM:202-382-56S0 


David    Alexander 
EPA   (TS-767) 
Washington .    DC    20460 
FTS:8-557-0592 
C0MM:703-557-O592 


NPRM:      47FR32551 
(07/28/82) 


FR: 


05/00/83 


NPRM; 


FR: 


45FR46100 
(07/09/80) 

Undetermined 


NPRM: 


FR: 


47FR33716 
(08/04/82) 

04/00/83 
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EPA   REGULATIONS    UNDER    CONSIDERATION 

Title 

Summary                                                                    Contact 

Timetable 

FEDERAL   INSECTICIDE,   FUNGICIDE,   AND   RODENTICIDE   ACT 

Proposed  Interpretive  Rule 

Description:  This  rule  will  give  the  Agency  interpretation  of  Sec-     Laura   Campbell                     | 

NPRM: 

47FR16799 

Governing   State    Primary 

tions  26  and  27  of  FIFRA  which,  provide  for  State  enforcement  of 

EPA  (EN-342) 

(04/20/82) 

Enforcement   Responsibil- 

pesticide violations. 

Washington.     DC    20460 

ity      for      Pesticide      Use 

Statutory  Authority:  FIFRA  26, 27  /  7  USC  1 36-W- 1 ,  W-2 

FTS  8-382-5651 

FR: 

04/00/83 

Violations 

CFR40CFR  173 

COMM:202-382-5651 

SAR    No     1563 

Small  EntityrUnlikely 

REVISED    REGULATIONS                                                                                                                         | 

Data      Requirements      for 

Description:  This  regulation  will  specify  the  kinds  of  data  that  will 

Frederick   S     Betz 

NPRM 

10/00/82 

Registration 

normally  be  required  to  support  the  registration  of  a  pesticide 

EPA   (TS-769) 

FR; 

n/00/82 

SAR   No.    1837 

based  on  its  product  type  and  use  pattern.  It  will  state  whether  the 
requirements  apply  to  manufacturing-use  products  or  to  end-use 

Washington    DC    20460 
FTS:8-557-7351 

products.  These  requirements  will  provide  two  principal  benefits:  1) 

COMM:703-557-7351 

generation  of  data  needed  to  evaluate  pesticides'  effects,  and  2) 

more  efficient  and  faster  pesticide  development  and  registration. 

EPA  is  revising  this  regulation  at  the  request  of  the  President's  Task 

Force  on  Regulatory  Relief 

Statutory  Authority:  FIFRA  3/7  USC  1 36(a) 

CFR:40CFR  158 

Analysis:RIA 

, 

Small  Entity:Unlikely 

Modification    of    Regula- 

Description: These  regulations  will  revise  procedures  and  require- 

Suzanne  Marker 

ANPRM    44FR76311                         | 

tions  for  Pesticide  Reregis- 

ments  for  the  registration  of  new  pesticide  chemicals  and  products. 

EPA   (TS-767C) 

(12/26/79) 

tration.  Classification  and 

the  registration  and  reregistration  of  old  pesticide  chemicals  and 

Washington    DC    20460 

Incorporation  of  Registra- 

products, the  classification  of  pesticides  for  general  or  restricted 

FTS:8-557-0592 

NPRM47FR40659                              { 

tion  Standards 

use,  and  child-resistant  packaging.  EPA  is  revising  this  regulation 

COMM:703-557-0592 

(09/15/82) 

SAR    No     1924 

at  the  request  of  the  President's  Task  Force  on  Regulatory  Relief. 

FR: 

Undetermined 

Docket   No.   OPP-30034 

Statutory  Authority:  FIFRA  3(c)(2)(C)  /  7  USC  1 36(d) 
CFR40CFR  162 
Small  EntityUnlikely 

Conditional      Registration 

Description:  The  United   States  Court  of  Appeals  for  the  Third 

Jean    Frane 

NPRM 

11/00/82 

and  Data  Compensation 

Circuit  stated  on  June  22,  1982  that  EPA  must  promulgate  appro- 
priate regulations  in  accordance  with  the  Administrative  Procedure 

EPA   (TS-767C) 
Washington.    DC    20460 

FR: 

01/00/83 

SAR    No     1885 

Act  Unless  reproposed,  the  current  regulations  will  become  invali- 

FTS:8-557-0592 

•' 

dated  by  January,  1983 

COMM:703-557-O592 

Statutory  Authority:  FIFRA  3 

CFR;40CFR  162 

Small  Entity:Unlikely 

Certification  of  Pesticide 

Description:  The  Agency  is  proposing  to  extend  the  certification  of 
commercial  pesticide  applicators  from  two  years  to  three  years  and 

John   Seitz 
EPA  (EN-342) 

NPRM 
FR 

10/00/82 
Undetermined 

Applicators  —  Expansion 

of  Time  Period 

the  certification  of  private  applicators  from  three  to  four  years. 

Washington.    DC    20460 

SAR    No     1899 

Statutory  Authority:  FIFRA  4 

FTS:8-382-5623 

Docket  No    OPP-40004C 

CFR:40CFR  171.11 

COMM  202-382-5623 

^ 

Small  EntityUnlikely 

Amendments    to    Criteria 

Description:  EPA  is  proposing  amendments  to  the  criteria  for  initiat- 

Art  Donner 

NPRM 

11/00/82 

for    the    Rebuttable    Pre- 

ing the  Rebuttable  Presumption  Against  Registration  (RPAR)  proc- 

EPA  (TS-791) 

FR: 

06/00/83 

sumption    Against   Regis- 

ess   These  amendments  will  make  the  process  consistent  with 

Washington,    DC   20460 

tration  Process 

recent  changes  in  the  statute  and  the  program  These  amendments 

FTS:8-557-8193 

SAR   No.    174S 

are  being  proposed  at  the  request  of  the  President's  Task  Force  on 

Regulatory  Relief. 

Statutory  Authority:  FIFRA  6(b)  /  7  USC  1 36 

CFR:40CFR162 

Small  Entity:Unlikely 

COMM:703-557-8193 

Proposed     Revisions      to 

Description:  At  the  request  of  the  President's  Task  Force  on  Regula- 

Charles  L.   Trichilo 

NPRM: 

47FR20635 

Crop  Group  Tolerances 

tory  Relief,  EPA  is  revising  the  Crop  Group  Regulations  to  allow  for 

EPA   (TS-769) 

(05/13/82) 

SAR    No     1823 

more  extensive  use  of  group  tolerances  for  related  crops    It  will 

Washington,    DC   20460 

Docket  No.  OPP-260043 

• 

minimize  the  burden  of  establishing  tolerances  for  pesticide  resi- 
dues in  or  on  minor  crops.  It  defines  crop  groups  and  the  proce- 

FTS:8-557-7324 
COMM  703-557-7324 

FR: 

04/00/83 

dures  for  establishing  group  tolerances 

Statutory  Authority:  /  2 1  USC  346a(e) 

CFR:40CFR  180.34(f) 

Small  Entity:Unlikely 

4 

• 
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TOXIC   SUBSTANCES   CONTROL   ACT 


EPA  is  writing  regulations  under  four  sections  of  the  Toxic  Substances  Control  Act  (TSCA):  under  Section  4,  rules  that  require  the  testing  of  specific 
Chemical  substances  and  mixtures;  under  section  5,  premanufacture  notification  rules;  a  series  of  specific  control  actions  under  Section  6.  for 
chemicals  presenting  unreasonable  risks;  and  under  Section  8.  reporting  and  recordkeeping  requirements  necessary  for  implementing  other  TSCA 
provisions. 

NEW   REGULATIONS 


Good  Laboratory  Practice 

Startdards 

SAR    No.    1886 


General      Reimbursement 
Policy  for  TSCA  Test  Rules 
SAR    No     1726 
Docket   No    0PTS-48001C 


General  Exemption  Policy 
for  Test  Rules 
SAR   No     1669 
Docket  No.   OPTS-47001 


Decision  on  Test  Rules  for 
Chloromethane  and  Chlo- 
rinated Benzenes  and  Dec- 
ision Not  to  Test  Acrylam- 
ide  (Health) 
SAR  No  1131 
Docket   No    OPTS   47002 


Decision  on  Test  Rules  for 

NitrotJemene.        Dichloro- 

methane     and     /,      I,      I- 

Trichloroethane 

SAR   No     1668 

Docket  No.   OPTS-47004 


Decision  on  Test  Rule  for 
Phenylenediamines 
SAR   No  1789 

Docket   No    OPTS-42008 


Description:  This  regulation  sets  forth  the  standards  for  Good 
Laboratory  Practices  (GLP)  which  apply  to  all  health  effects,  ecolog- 
ical effects,  physical,  chemical  and  persistence  testing  conducted 
under  TSCA.  Good  laboratory  practices  are  recognized,  established 
practices  which  laboratory  professionals  use  to  ensure  accurate 
and  replicable  tests.  EPA  will  invoke  these  GLP  standards  when  it 
publishes  chemical-specific  test  rules. 
Statutory  Authority:  TSCA  4(b)  /  1 5  USC  2603 
CFR:40CFR163O 
Small  Entity:Not  yet  determined 

Description:  TSCA  requires  that  ttiose  who  manufacture  and  proc- 
ess a  chemical  must  pay  for  tests  to  develop  necessary  information 
on  its  risks.  Industry  has  initial  responsibility  for  deciding  how  to 
share  testing  costs,  but  Section  4  requires  EPA  to  issue  reimburse- 
ment orders  when  private  negotiations  fail  This  rule  establishes 
procedures  and  criteria  for  EPA  to  make  decisions  on  fair  and 
equitable  reimbursement.  It  is  designed  to  encourage  private  ar- 
rangements by  reducing  the  advantage  of  transferring  a  dispute  to 
EPA 

Statutory  Authority:  TSCA  4(c)  /  1 5  USC  2603 
CFR;40CFR790F 
Small  Entity:Unlikely 


Description:  This  is  a  final  notice  of  the  policies  and  procedures 
EPA  will  use  to  grant  exemptions  from  testing  under  Section  4(c)  of 
TSCA.  Section  4(c)  requires  EPA  to  exempt  applicants  from  testing 
if  the  chemical  they  manufacture  or  process  is  equivalent  to  one 
which  is  already  being  tested  or  if  testing  by  applicants  for  exemp- 
tions would  duplicate  data  already  submitted  to  EPA. 
Statutory  Authority:  TSCA  4(c)  /  1 5  USC  2603 
CFR:40  CFR  790  (proposed  as  773) 
Small  Entity;Unlikely 


Description:  This  is  one  of  a  series  of  decisions  on  rules  issued 
under  TSCA,  Section  4.  EPA  will  either  require  testing  of  specific 
chemicals  or  provide  adequate  reasons  for  not  requiring  testing. 
Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR:40  CFR  799  (proposed  as  77  1) 
Small  Entity:Unlikely 


Description:  This  regulation  would  require  chemical  manufacturers 

and  processors  to  test  nitrobenzene,  dichloromethane  and  1,1,1- 

trichloroethane  for  specified  health  and  environmental  effects  or 

provide  adequate  reasons  for  not  requiring  testing  This  is  one  of  a 

series  of  rules  issued  under  Section  4  to  require  testing  of  specific 

chemicals 

Statutory  Authority:  TSCA  4/15  USC  2603 

CFR:40CFR  799  (proposed  as  77  1) 

Small  Entity:Unlikely 


Description:  This  action  initiates  rulemaking  on  the  Sixth  Intera- 
gency Testing  Committee  (ITC)  list  of  chemicals  recommended  for 
testing.  EPA  must  initiate  action  or  decide  not  to  require  testing 
within  twelve  months  of  the  ITC  recommendation. 
Statutory  Authority;  TSCA  4  /  1 5  USC  2603 
CFR:40CFR799 
Small  Entity;Unlikely 


Dr     Irwin    Baumel 
EPA   (TS  796) 
Washington,     DC    20460 
FTS  8-382-4241 
COMM:202-382-4241 


Ellen    Selonick 
EPA   (TS-779) 
Washington,    DC    20460 
FTS:8-382-3700 
COMM  202-382-3700 


Steven    Newburg-Rinn 
EPA   (TS-778) 
Washington,     DC    20460 
FTS:8-557-5781 
COMM  703-557-5781 


FR: 


01/00/83 


ANPRM  44FR54284 
(09/  18/79) 

NPRM  47FR24348 
(06/04/82) 


FR: 


03/00/83 


NPRM       45FR48512 
(07/18/80) 


FR 


12/00/82 


Steven   Newburg-Rinn 

NPRM: 

45FR48524 

EPA   (TS-778) 

(07/18/80) 

Washington,    DC    20460 

FTS:8-557-5781 

FR: 

11/00/82 

COMM:703-557-5781 

FR: 

11/00/82 

FR: 

01/00/83 

Steven    Newburg-Rinn 

NP|^: 

46FR30301 

EPA    (TS-778) 

(06/05/81) 

Washington ,  DC    20460 

FTS:8-557-5781 

FR: 

02/00/83 

C0MM:703-557-5781 

Steven    Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS:8-557-5781 
C0MM;703-557-5781 


ANPRM    47FR973 

(01/08/82) 

NPRM:      02/00/83 


- 
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Title 

Summary                                                                    Contact 

Timetable 

TOXIC   SUBSTANCES   CONTROL   ACT 

Decision  on  test  Rule  for 

Fluoroalkenes 

SAR   No.    1748 

Description:  This  action  initiates  rulemaking  on  the  seventh  Intera- 
gency Testing  Committee  (ITC)  list  of  chemicals  recommended  for 
testing    EPA  must  initiate  action  or  decide  not  to  require  testing 
within  twelve  months  of  the  ITC  recommendation. 
Statutory  Authority;  TSCA  4(a)  /  1 5  USC  2603 
CFR:40CFR799 
Small  EntityUnlikely 

Steven    Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC   20460 
FTS:8-557-5781 
COMM:703-557-5781 

ANPRM 
NPRM; 

46FR53704 
(10/30/81)          , 

02/00/83 

Test              Rule              for 
Dieth  ylenetriamine 
SAR   No     1832 
Docket   No    OPP-42012 

1 

Description  This  action  mitiates  rulemaking  on  the  Eighth  ITC  list 

of  chemicals  It  would  require  manufacturers  of  diethylenetriamine 

(DETA)  to  test  the  chemical  for  subchronic  toxicity,  mutagenicity. 

and  biodegradation. 

Statutory  Authority;  TSCA  4/15  USC  2603 

CFfl40CFR799 

Small  Entity;Unlikely 

Steven    D.    Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS;8-557-5781 
COMM;703-557-5781 

NPRM 
FR 

47FR18386 
(04/29/82) 

04/00/83 

Decision  on  Test  Rules  for 
Tris(2-chloroethyl)      Phos- 
phite,     Chlorendic     Acid, 
and                                       4- 
Chlorot>emotrifluoride 
SAR    No     1833 

Description;  This  action  initiates  rulemaking  on  the  Ninth  ITC  list  of 

chemicals   EPA  will  either  require  testing  of  specific  chemicals  or 

provide  adequate  reasons  for  not  requiring  testing. 

Statutory  Authority;  TSCA  4/15  USC  2603 

CFR;40CFR799 

Small  EntityUnlikely 

Steven    0     Newburg-Rinn 
EPA   (TS  778) 
Washington,     DC    20460 
FTS;8-557-5781 
COMM:703-557-5781 

NPRM; 

04/00/83 

Decision  on  Test  Rules  for 
Tenth  ITC  Priority  List 
SaR    No     1892 

Description:  This  action  initiates  rulemaking  on  the  tenth  ITC  list  of 
chemicals.  EPA  will  either  require  testing  of  specific  chemicals, 
negotiate  testing  with  industry,  or  provide  adequate  reasons  for  not 
requiring  testing.  The  chemicals  on  this  list  are  biphenyl,  ethylto- 
luene.  formamide,  and  1 ,2,4-trimethylbenzene 
Statutory  Authority:  TSCA  4/15  USC  2603 
CFR:40  CFR  799  Small  EntityUnlikely 

Steven    Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS;8-557-5781 
COMM;703-557-5781 

NPRM 

10/00/83 

Decision  on  Test  Rules  for 

Description:  This  action  initiates  rulemaking  on  the  eleventh  ITC  list 

of  chemicals  EPA  will  either  require  testing  of  specific  chemicals. 

negotiate  testing  with  industry,  or  provide  adequate  reasons  for  not 

requiring  testing. 

Statutory  Authority:  TSCA  4/15  USC  2603 

CFR;40CFR799 

Small  EntityUnlikely 

Steven    D     Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS:8-557-5781 
COMM  703-557-5781 

NPRM 
FR 

10/00/82 
10/00/83 

Eleventh  1 TC  Priority  L  ist 
SAR    No     1898 

1982    Decision    on     Test 

Description;  A  series  of  decisions  will  be  issued  in   1982  under 
section  4  of  TSCA  concerning  disposition  of  certain  ITC  chemicals 
EPA  will  either  require  testing,  negotiate  testing  agreements,  or 
provide  adequate  reasons  for  not  requiring  testing  of  these  specific 
chemicals.  Decisions  on  thirteen  chemicals  will  be  issued  by  De- 
cember 31,  1982  incompliance  with  a  court-ordered  schedule 
Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR;40CFR799 
Small  EntitytUnlikely 

Steven    D.    Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS  8-557-5781 
COMM  202-557-5781 

NPRM 

12/00/82 

Rules     for     ITC     Priority 

Chemicals.  Lists  1-6 
SAR   No     1890 

1 
R 

S 

983    Decision    on     Test 
ules     for     ITC     Priority 

Description;  A  series  of  decisions  will  be  issued  in   1983  under 
section  4  of  TSCA  concerning  disposition  of  certain  ITC  chemicals 
EPA  will  either  require  testing,  negotiate  testing  agreements,  or 
provide  adequate  reasons  for  not  requiring  testing  of  these  specific 
chemicals   Decisions  on  thirteen  chemicals  will  be  issued  by  De- 
cember 31,  1 983  in  compliance  with  a  court-ordered  schedule 
Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR:40CFR799 
Small  EntityUnlikely 

Steven    Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS;8-557-5781 
COMM  202-557-5781 

NPRM 

12/00/83 

hemicals.  Lists  1-6 

AR    No     Iddl 

F 
a 

ollow-up  Rules  on   New 

Description;  EPA  has  instituted  a  program  to  follow  up  the  commer- 
cial development  of  existing  chemicals  of  concern  and  selected 
new  chemicals  that  have  completed  premanufacture  notice  review 
EPA  will  issue  rules  on  new  and  existing  chemicals  of  concern  as 
they  are  identified  to  require  follow-up  reporting  by  the  manufactur- 
ers and  processors  of  the  chemicals.  Individual  rules  will  be  pro- 
posed at  different  times  throughout  the  period  of  November  1982 
to  November  1983. 
Statutory  Authority:  TSCA  5(8)(2).  8(a) 
CFR:40CFR704,721 
Small  Entity:Not  yet  determined 

Joseph    A     DeSantis 
EPA   (TS-794) 
Washington,    DC    20460 
FTS;8-382-3849 
COMM;202-382-3849 

NPRM; 

l_ 

11/00/83 

nd  Existing  Chemicals 

§ 

AR    No     1888 
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Title 


Summary 


Contact 


Timetable 


Premanufacture    Notifica- 
tion Requirements  and  Re- 
view Procedures 
SAR   No     1134 
Docket   No    OPTS-50019 
OTS-50002 


Lat>eling  Rule  for  Treated 

Wood 

SAR    No     1680 


Rules  Restricting  ttie  Com- 
mercial and  Industrial  Use 
of  Asbestos  Fibers 
SAR    No     1627 


Investigation  of 

Chlorofluorocarbons 
SAR    No     1644 
Docket   No    OPTS.62009 


Standards    for    Excluding 
Small  Manufacturers  from 
TSCA  8(a) 
SAR   No     1529 
Docket   No    OPTS-8011 


TSCA  Chemical  Sub- 
stances Inventory,  Inten't 
to  Remove  Certain  Incor- 


rectly 

Substances 
SAR   No     1871 


Reported 


TOXIC   SUBSTANCES   CONTROL   ACT 


Description:  This  regulation  establishes  procedures  for  chemical 

manufacturers  to  submit  notices  to  EPA  before  manufacturing  new 

chemical  substances  for  commercial  purposes.  EPA  will  use  these 

notices  to  screen  potentially  harmful  chemicals  before  they  enter 

production  and  use.  The  Agency  may.  if  necessary,  take  any  of 

several  different  actions  to  prohibit,  monitor,  or  control  commercial 

development  of  a  chemical. 

Statutory  Authority:  TSCA  5/15  USC  2604 

CFR:40CFR  720- MAJOR 

Analysis:  RIA,  RFA 

Small  Entity:Likely 

Description:  Pentachlorophenol.  creosote  and  inorganic  arsenicals 
are  used  as  wood  preservatives.  They  pose  risks  of  teratogenicity, 
fetotoxicity.  oncogenicity,  and  mutagenicity  for  persons  improperly 
handling  treated  wood  This  regulation  would  require  the  distribu 
tion  of  labels  containing  safe  handling  directions  for  products 
treated  with  these  preservatives   In  a  related  action,  EPA  is  con- 
ducting a   Rebunable   Presumption  Against  Registration  (RPAR) 
review  of  these  preservatives  under  FIFRA,  because  they  may  pose 
unreasonable  risks  to  health. 
Statutory  Authority  TSCA  6/15  USC  2605 
CFRNot  yet  assigned 
Small  Entity:Not  yet  determined 

Description:  The  Agency  is  evaluating  the  need  for  further  informa- 
tion or  control  regulation  of  the  commercial  and  industrial  use  of 
asbestos.  A  variety  of  alternatives  are  being  considered,  including: 
(1)   requiring  the  labeling  of  asbestos  and   asbestos-containing 
products,  and  (2)  prohibiting  or  otherwise  restricting  certain  uses 
of  asbestos  that  present  unreasonable  risks.  EPA  will  coordinate  its 
asbestos  activities  with  those  of  the  Federal  Asbestos  Task  Force 
Statutory  Authority:  TSCA  6/15  USC  2605 
CFR  40CFR763-MAJOR 
Analysis:  RIA 
Small  Entity:Not  yet  determined 

Description:     Chlorofluorocarbons      (CFCs)     are  a     family    of 

chemicals    suspected    of    depleting   stratospheric  ozone      and 

posing      several      health     and     environmental    risks.       EPA  is 

continuing  its     investigation  of  the  need  for  further  information 

on  CFCs. 

Statutory  Authority:  TSCA  /  5  USC  260 1 

CFR:Not  yet  assigned 

Small  Entity:Not  yet  determined 


Description    Under  Section  8(a)  of  TSCA,  EPA  can  minimize  bur- 
dens on  small  businesses  by  exempting  small  manufacturers  and 
processors  from  reporting  requirements,  unless  the  chemical  manu- 
factured or  processed  is  subject  to  certain  Agency  actions   This 
rule  will  establish  a  generic  standard  to  determine  which  manufac- 
turers may  qualify  as  "small"  for  the  purpose  of  these  exemptions. 
Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR40CFR712 
Analysis:  RFA 
Small  Entity:Likely 


Description:  This  action  would  remove  twenty-seven  incorrectly 

listed  substances  from  the  Toxic  Substances  Control  Act  Chemical 

Substances  Inventory. 

Statutory  Authority:  TSCA  8(b)  /  USC 

CFR;40CFR710 

Small  EntityUnlikely 


Joe   DeSantis 
EPA   (TS-794) 
Washington.     DC    20460 
FTS:8-382-3849 
COMM:202-382-3849 


Paul   Lapsley 
EPA   (TS-791) 
Washington,    DC      20460 
FTS:8-557-7420 
COMM:703-557-7420 


NPRM       44FR2242 
(01/10/79) 

IFR:  44FR28564 

(05/':5/79) 

RPRM   44FR59764 
(10/16/79) 

INTERIM  POLICY: 

45FR74378 
(11/07/80) 


FR: 


04/00/83 


ANPRM     12/00/82 
NPRM:       10/00/83 


Edward    Klein 
EPA   (TS-794) 
Washington ,    DC    20460 
FTS:8-382-3938 
COMM:202-382-3938 


Ed   Klein 
EPA   (TS-794) 
Washington,    DC    20460 
FTS:8-382-3939 
COMM  202-382-3939 


Jeanette  Wilts* 
EPA    (TS-778) 
Washington ,    DC    20460 
FTS  8-382-3832 
COMM:202-382-3832 


ANPRM     44FR60056 
(10/17/79) 

NPRMUndBtermined 


ANPRM:   45FR86726 
(10/07/80) 

NPRMUndblarmined 


ANPRM  45FR66180 
(09/06/80) 

NPRM  47FR27206 
(06/23/82) 


FR 


05/00/83 


Douglas   G     Bannerman 
EPA   (TS-799) 
Washington,    DC   20460 
FTS  8-554-1404 
COMM:202-554-1404 


NPRM 


FR: 


47FR20663 
(05/13/82) 

11/00/82 
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Title                                                                 Summary                                                             Contact 

Timetable 

TOXIC   SUBSTANCES   CONTROL   ACT 

Records  and  Reports  of  Al- 

Description: This   reguletion   implements   Section   8(c)  of  TSCA, 

Jeanette   Wiltse 

ANPRM 

42FRS6686 

legations     of    Significant 

which  require*  that  any  person  who   manufacture,  process,  or 

EPA   frS-778) 

- 

(03/11/77) 

Adverse      Reactions      to 

distribute  a  chemical  Substance  or  mixture  keep  records  of  signifi- 

Washington.   DC   20460 

NPRM: 

45FR47008 

Healtli  or  the  Environment 

cant  adverse  reactions  to  health  or  the  environment  alleged  to  have 

FTS:8-382-3832 

(07/11/80) 

SAR    No     1138 

been  caused  by  the  substance  or  mixture.  Companies  must  keep 

COMM:202-382-3832 

Docket   No.   OPTS-083001 

employee  allegations  for  thirty  years,  and  all  others  for  five  years. 

This  will  enable  EPA  to  find  patterns  of  adverse  effects  and  identify 

previously  unknown  chemical  hazards. 

Statutory  Authority:  TSCA  8(c)  /  1 6  USC  2607(c) 

CFR:40CFR717 

Analysis:  HA 

Small  Entity: Likely 

FR: 

01/00/83 

• 

Cfiemical          Information 

Description:  This  proposed  rule  has  three  components:  1)  we  are 

Jeanene  Wiltse 

NPRM: 

47FR27009 

/tales;  Preliminary  Assess^ 

proposing  that  manufacturers  report  preliminary  assessment  infor- 

EPA  (TS-778) 

(06/22/82) 

ment  Information:   Oppor- 

mation for  50  additional  chemicals  designated  by  ITC  reports  five 
through  nine;  2)  we  are  proposing  that  when  customer  use  informa- 

Washington.   DC    20460 
FTS:8-382-3838 

FR; 

06/00/83 

tunity        for       Additional 

Comment 

tion  is  inadequate,  processors  provide  supplemental  information 

COMM:202-382-3e38 

iSAR   No.    1889 

on  the  300  chemicals  subject  to  manufactuers  report  requirements; 

Docket   No.   OPTS-82004G 

and  3)  we  are  proposing  that  manufacturers  report  automatically 

on  test  candidates  designated  by  ITC  in  the  future. 

Statutory  Authority:  1 5  USC  2607(a) 

CFR:40CFR712 

Analysis:IIA 

Small  Entity:Unlikely 

REVISED    REGULATIONS 

Health  and  Safety  Data  Re- 

Description: This  amendment  proposes  to  add  the  chemicals  re- 

Jeanette Wiltse 

NPRM: 

47FR3880 

porting  —  Amendment 

commended  by  the  Interagency  Testing  Committee  (ITC)  in  their 

EPA  (TS-778) 

(09/02/82) 

SAR    No     1887 

sixth  through  tenth  reports  to  the  final  regulations  under  section 

Washington.    DC   20460 

FR: 

47FR38780 

Docket   No.   OPTS-84003B 

8(d)  of  TSCA. 

Statutory  Authority:  15  USC  2607(d) 

FTS:8-382-3844 
COMM:202-382-3844 

(09/02/82) 

CFR:40CFR716 

FR: 

04/00/83 

AnalysisllA 

- 

Small  Entity:Unlikely 

PMN   Exemption   for  Site 

Description:  Section  5(a)  of  TSCA  requires  manufacturers  of  new 

Joseph   A.    OeSantis 

Notice:' 

I6FRS4688 

Limited  Intermediates  and 

chemical  substances  to  submit  a  premanufacture  notice  (PMN)  to 

EPA   (TS-794) 

(11/03/81) 

Low  Volume  Chemicals 

EPA  before  manufacture  or  import  begins   Section  5(h)(4)  autho- 

Washington.   DC   20460 

NPRfM: 

47FR33896 

SAR   No.    1820 

rizes  the  Administrator  to  exempt  any  person  from  the  provisions  of 

FTS:8-382-3849 

(08/04/82) 

Docket  No.   OPTS-50032 

section  5  if  the  Agency  determines  that  the  substance  will  not 

COMM  202-382-3849 

present  an  unreasonable  risk.  This  rule  would  exempt  manufactur- 

FR: 

04/00/83 

ers  of  certain  chemicals  produced  at  10.000  kg  or  less  and  certain 

site-limited  intermediates  from  PMN  requirements  This  revision  is 

being  made  at  the  request  of  the  President's  Task  Force  on  Regula- 

» 

tory  Relief 

Statutory  Authority:  TSCA  5(h)(4)  /  1 5  USC  2604 

CFR:40CFR723 

Analysis:EIS 

Small  Entity:Unlikely 

PMN        Exemption        for 

Descriptioir.  Section  5(a)  of  TSCA  requires  manufacturers  of  new 

Joseph   A.   DeSantis 

Notice:46FR54688 

Polymers 

chemical  substances  to  submit  a  premanufacture  notice  (PMN)  to 

EPA   (TS-794) 

(11/03/81) 

SAR   No     1881 

EPA  before  manufacture  or  import  t)egins  Section  5(h)(4)  of  TSCA 

Washington,    DC    20460 

NPRM: 

47FR83924 

Docket  No.   OPTS-50033 

authorizes  the  Administrator  to  exempt  any  person  from  the  provi- 
sions of  section  5  if  the  Agency  determines  that  the  chemical 

FTS:8-382-3849 
COMM:202-382-3849 

(08/04/82) 

substance  will  not  present  an  unreasonable  risk.  This  rule  would 

FR; 

04/00/83 

exempt  certain  polymers  from  PMN  requirements.  This  revision  is 

being  made  at  the  request  of  the  President's  Task  Force  on  Regula- 

tory Relief. 

Statutory  Authority:  TSCA  5(h)(4)  /  1 5  USC  2604 

CFR:40CFR723 

Analysis:EIS 

Small  Entity:Unlikely 

• 

• 

48734 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday.  October  28,  1982  /  Proposed  Rules 


EPA   REGULATIONS   UNDER    CONSIDERATION 

Title 

Summary                                                                        Contact 

Timetable 

TOXIC    SUBSTANCES    CONTROL   ACT 


Amendment  to  the  Use  Au- 
thorization  for  PCB   Rail- 
road Transformers 
SAR    No.    1749 
Docket  No.   OPTS  62020 


Exclusion  for  Closed  Sys- 
tem Manufacture  of  PCBs 
SAR    No     1796 
Docket   No    620 17A 


Incidental  Uses  of  PCBs 
SAR   No     1913 


Description:  40  CFR  761  authorizes  the  use  of  polychlorinated 
biphenyls  (PCBs)  in  railroad  transformers  untilJuly  1,  1984.  Two  of 
the  restrictions  on  this  use  of  PCBs  are  that  these  transformers  must 
contain  dielectric  fluids  with  a  PCB  concentration  not  exceeding 
60,000  parts  per  million  (ppm)  (6  percent)  after  January  1,  1982, 
and  not  exceeding  1000  ppm  (0.1  percent)  after  January  1,  1984 
EPA  is  proposing  to  extend  the  time  for  compliance  with  the  6 
percent  requirement  until  Octol)er  1,  1983,  and  requesting  com- 
ment on  whether  the  deadline  for  achieving  the  1000  ppm  require- 
ment should  be  changed 

Statutory  Authority:  TSCA  6(e)  /  1 5  USC  2605(e) 
CFR:40CFR761 
Small  Entity:Unlikely 


Description:  In  response  to  a  decision  by  the  DC.  Circuit,  this  action 
would  exclude  from  the  PCB  regulation:  (1)  closed  systems  and  (2) 
PCB  wastes  disp>osed  in  a  manner  specified  by  EPA.  "Closed 
systems"  are  those  in  which  PCBs  are  generated  and  destroyed  in  a 
closed  process 

Statutory  Authority:  TSCA  6(e)  /  1 S  USC  2605(e) 
CFR:40CFR761 
Small  Entity:Unhkely 


Description:  In  response  to  a  decision  by  the  D.C.  Circuit.  EPA  will 

be  evaluating  initiatives  for  addressing  the  incidental  uses  of  PCBs 

This  rule  covers  waste  stream  products,  and  air  and  water  releases 

with  measurable  quantities  of  PCBs. 

Statutory  Authority:  TSCA  6(e)  /  1 5  USC  2605(e) 

CFR:40CFR761 

Small  EntityrNot  yet  determined 


Bill   Gunter 
EPA   (TS-794) 
Washington .    DC    20460 
FTS:8-382-3973 
COMM:202-382-3973 


Bill   Gunter 
EPA   (TS-794) 
Washington .    DC    20460 
FTS:8-382-3933 
COMM:202-382-3933 


Bill   Gunter 
EPA   (TS-794) 
Washington.    DC    20460 
FTS:8-382-3933 
COMM:202-382-3933 


NPRM:      46FR56626 
(11/18/81) 


FR: 


11/00/82 


ANPRM:  46FR27617 
(05/20/81) 

NPRM:  47FR24976 
(06/08/82) 


FR: 


10/00/82 


NPRM:       10/00/83 
FR:        Undetermined 


CLEAN    WATER    ACT 


The  Clean  Water  Act  (CWA)  seeks  to  maintain  and  improve  water  quality  through  a  combination  of  federal  and  state  regulatory  actions  and  federal 
support  of  state  and  local  activities.  Title  III  of  the  Act  provides  for  EPA  to  establish  technology-based  limitations  and  standards  for  industrial 
dischargers,  and  for  States  to  establish  water  quality  standards  applicable  to  their  waters.  Enforceable  control  over  dischargers  is  established 
principally  through  permits  awarded  by  EPA  or  by  delegated  States  under  the  National  Polluant  Discharge  Elimination  System  (NPDES).  Permit  limits 
for  individual  dischargers  are  set  to  meet  both  technology  requirements  and  water  quality  standards  At  the  request  of  the  Presidents  Task  Force  on 
Regulatory  Relief,  EPA  is  revising  its  NPDES  requirements  as  part  of  the  Consolidated  Permits  revision  (see  SAR  No  1753  in  the  "General"  section). 
Publicly  owned  treatment  works  are  required  to  meet  at  least  secondary  treatment  levels  in  most  cases.  A  major  element  of  current  EPA  regulatory 
activity  is  to  issue  industry  specific  regulations  establishing  direct  discharge  limitations  for  named  pollutants  at  levels  specified  by  the  CWA  as  best 
practical  technology  (BPT).  best  available  technology  (BAT)  and  best  conventional  technology  (BCT)  —  the  effluent  guidelines  EPA  Is  also 
developing  standards  for  new  industrial  sources  and  for  pretreaters  (industrial  sources  that  discharge  to  municipal  waste  treatment  systems).  A 
substantialporiionofthiseffortisgovernedbythedecreeinNRDCvGorsuch.  as  amended  12ERC  1133(DDC.  1979)  EPA  also  provides  financial 
support  under  Title  II  of  CWA  to  construct  publicly  owned  sewage  treatment  works  capable  of  meeting  CWA  requirements,  and  provides  grant 
support  to  States  to  plan  for  and  carry  into  effect  the  requirements  of  CWA. 


NEW    REGULATIONS 

NPDES  New  Source  Appli- 

Description: The  purpose  of  this  action  is  to  develop  an  NPDES 

Robert   April 

NPRM: 

01/00/83 

cation  Form 

application  form  for  new  manufacturing,  commercial,  mining,  and 

EPA   (EN-336) 

FR: 

12/00/83 

SAR   No.    1725 

silvicultural  operations.  Besides  obtaining  information  necessary 

for  setting  effluent  discharge  limitations,  it  will  also  help  permit 

writers  determine  whether  the  facility  is  a  new  source. 

Statutory  Authority:  CWA  30 1  /  33  USC  1 3 1 1 

CFR:40CFR122 

Analysis:  IIA 

Small  Entity:Unlikely 

Washington,    DC    20460 
FTS  8-426-2970 
COMM;202-426-2970 

Requirements  for  Applica- 

Description: Section  301(c)  of  the  Clean  Water  Act  provides  for 

Keith    Hinman 

NPRM: 

12/00/82 

tion  for  301(c)  Variances 

variances  on  economic  grounds  of  the  strict  requirements  of  BAT 

EPA   (PM-220) 

FR: 

12/00/83 

SAR   No.    1404 

controls  for  non-toxic,  non-conventional  pollutants.  This  regulation 
will  establish  application  ground  rules  and  national  criteria  for 
granting  variances  from  BAT  requirements. 
Statutory  Authority:  CWA  30 1  (c)  /  33  USC  1 3 1 1  (c) 
CFR;40CFR125 
Small  Entity:Unlikely 

Washington,    DC    20460 

FTS:8-382-2769 

COMM:202-382-2769 
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EPA    REGULATIONS    UNDER    CONSIDERATION 

Title 

Summary                                                                    Contact                            Timetable 

CLEAN    WATER    ACT 

Waivers  from  BA  Tfor  Non- 
conventional       Pollutants 
under  30 1(g) 
SAR    No.    1634 


Compliance  Extension  for 
Innovative  Technology  for 
Industrial  Discharge 
SAR    No.    1608 


Effluent     Guidelines 
Metal  Finishing 
SAR   No.    1428 


for 


Effluent  Guidelines  for  Or- 
ganic Chemicals  and  Plas- 
tics and  Synthetics 
SAR   No.    1415 


Effluent  Guidelines  for  Pe- 
troleum Refining 
SAR    No.    1406 


Effluent      Guidelines      for 
Nonferrous    Metal   Manu- 
facturing (Phase  I) 
SAR    No.    1410 


Description:  Section  301(g)  allows  NPDES  permit  applicants  to 
request  a  waiver  from  BAT  effluent  limitations  for  nonconventional 
pollutants  when  the  applicant  can  show  that  a  less  stringent  permit 
limit  will  not  interfere  with  the  attainment  or  maintenance  of  water 
quality  and  will  not  endanger  human  health  or  the  environment. 
This  regulation  will  establish  guidelines  for  evaluating  waiver 
applications. 

Statutory  Authority  CWA  30 1  (g)  /  33  USC  1 3 1 1  (g) 
CFR;40CFR  125  F 
Small  EntityUnlikely 


Description:  Section  301(k)  allows  industrial  dischargers  to  re- 
quest an  extension  of  the  compliance  date  for  BAT  until  July  1, 
1987  if  they  will  install  an  innovative  technology.  This  technology 
must  be  either  (1)  superior  to  BAT  or  (2)  equivalent  to  BAT  and 
allow  significant  cost  savings.  It  must  also  have  the  potential  for 
Industry-wide  application 

Statutory  Authority:  CWA  30 1  (k)  /  33  USC  1 3 1 1  (k) 
CFR:40CFR  125 
Small  Entity;Unlikely 

Description:  Metal  finishing  concerns  45  different  industrial  proc- 
esses, including  electroplating,  machining,  anodizing  and  painting. 
The  Agency  is  proposing  BPT,  BAT,  NSPS.  and  pretreatment  stan- 
dards to  regulate  the  discharge  of  copper,  nickel,  zinc,  chromium, 
lead,  cadmium,  silver,  cyanide,  total  toxic  organics.  oil  and  grease. 
andTSS. 

Statutory  Authority:  CWA  301,  304,  306,  307.  501  /  33  USC 
1311,  1314.  1316,  1317.  1361 
CFR:40CFR433 
Small  Entity:Unlikely 


Description:  The  Agency  is  proposing  BPT,  BAT,  NSPS,  and  pre- 
treatment standards  for  the  organic  chemicals  industry  (SIC  2865. 
2869).  Pollutants  include  aromatic  chlorinated  hydrocarbons,  phe- 
nolic compounds,  and  metals.  EPA  is  also  developing  proposed 
BCT,  BAT,  BPT,  NSPS,  and  pretreatment  standards  for  the  plastics 
and  synthetics  industry  (SIC  2821,  2823,  2824)  Pollutants  of 
concern  include  phenols,  benzene,  acrolein,  acrylimide,  ethylben- 
zene,  toluene,  and  vinyl  chloride 


304,  306,  307,  501  /  33  USC 


Statutory  Authority:  CWA  301. 
1311,  1314,  1316,  1317,  1361 
CFR:40CFR414,416-MAJOR 
Analysis:  RIA.RFA 
Small  Entity:Likely 


Description:  The  Agency  is  developing  final  BAT  and  BCT  for  182 
direct  dischargers  and  pretreatment  standards  for  48  indirect  dis- 
chargers Pollutants  are  chromium,  zinc,  phenol,  and  polynuclear 
aromatic  hydrocarbons. 

Statutory  Authority:  CWA  301,  304,  306,  307,  501  /  33  USC 
131  1,  1314,  1316,  1317,  1361 
CFR:40CFR419 
Small  Entity:Unlikely 

Description:  The  Agency  is  developing  BPT,  BCT.  BAT.  NSPS.  and 
PSES  for  13  subcategories  in  the  nonferrous  metals  manufacturing 
industry.  These  13  subcategories  include  the  production  of  alumi- 
num, copper,  lead,  silver  and  zinc  and  represent  a  significant 
fraction  of  the  total  wastewater  discharged  by  this  industry.  The 
pollutants  of  concern  include  cadmium,  copper,  lead  and  zinc 
Statutory  Authority:  CWA  301,  304,  308,  307,  501/33  USC 
1311,  1314,  1316,  1317.1361 
CFR:40CFR421 

Analysis:  RFA  * 

Small  Entity:Likely 


Robert   Cantilli 
EPA   (EN-336) 
Washington.    DC    20460 
FTS:8-426-7010 
COM  M  202-426-7010 


Marilyn   Goode 
EPA   (EN-336) 
Washington.    DC    20460 
FTS  8-426-7010 
C0MM:202-426-7010 


Richard    Kinch 
EPA    (WH-552) 
Washington    DC    20460 
FTS  8-426-2582 
COMM:202-426-2582 


EH     Forsht 
EPA   (WH-552) 
Washington ,    DC    20460 
FTS  8-426-2497 
C0MM:202-426-2497 


Dennis   Ruddy 
EPA   (WH-552) 
Washington    DC    20460 
FTS  8-426-4617 
COMM:202-426-4617 


James    Berlow 
EPA    (WH-552) 
Washington    DC    20460 
FTS:8-426-2586 
COMM:202-426-2586 


NPRM: 
FR: 


10/00/83 
10/00/84 


ANPRM  45FR62509 
(09/19/80) 

NPRM  46FR46597 
(09/21/81) 


FR: 


NPRM: 


FR 


03/00/83 


47FR38462 
(08/31/82) 

06/00/83 


NPRM 
FR 


02/00/83 
03/00/84 


NPRM: 
FR: 


NPRM 
FR: 


44FR75926 
(12/21/79) 

09/00/82 


01/00/83 
01/00/84 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   WATER    ACT 


Effluent     Guidelines     for 

Steam      Electric      Power 

Plants 

SAR   No     1408 


Effluent     Guidelines      for 

Leather       Tanning       and 

Finishing 

SAR    No.    1409 


Effluent      Guidelines      for 
Pulp.  Paper.  and 

Paperboard 
SAR   No.    1419 


Effluent     Guidelines     for 
Coal  Mining 
SAR    No     1414 


Effluent  Guidelines  for  Off- 
shore Oil  and  Gas  Industry 
SAR    No     1649 


Effluent     Guidelines 
Pharmaceuticals 
SAR    No     1427 


for 


Effluent  Guidelines  for  Ore 
Mining  and  Dressing  Point 
Source  Category 
SAR   No     1413 


Description;  The  steam  electric  power  industry  consists  of  1000 
plants  which  produce  about  80%  of  the  United  States  energy 
supply.  The  average  plant  discharges  315  million  gallons  of  waste- 
water per  day.  The  Agency  has  proposed  BAT  limitations  on  total 
residual  chlorine,  chromium,  copper  and  zinc. 

Statutory  Authority:  CWA  301,  304,  306,  307,  501   /  33  USC 
1311.  1314,  1316,  1317,  1361 
CFR:40CFR423 
Small  Entity:Unlikely 

Description:  The  leather  tanning  industry  consists  of  161  indirect 
and  20  direct  dischargers.  The  Agency  is  promulgating  BPT,  BAT, 
NSPS,  and  pretreatment  standards  for  eight  subcategories.  Pollu- 
tants of  concern  are  chromium  and  sulfide. 

Statutory  Authority:  CWA  301,  304,  306,  307,  501   /  33  USC 
1311,  1314,  1316,  1317,  1361 
CFR:40CFR425 
Small  Entity:Likely 

Description:  The  Agency  is  developing  final  BAT,  NSPS  and  pre- 
treatment standards  for  this  industry  Final  BCT  effluent  limitations 
will  also  be  established,  but  on  a  different  schedule  Pulp,  paper, 
and  paperboard  mills  discharge  approximately  4.2  billion  gallons 
of  wastewater  per  day  Pollutants  of  concern  are  BOD,  TSS,  chloro- 
form, zinc,  and  chlorinated  phenols. 

Statutory  Authority:  CWA  301.  304,  306,  307,  501  /  33  USC 
1311,  1314,  1316,  1317,  1361 
CFR:40CFR430,431 
Small  Entity:Unlikely 


Description:  The  Agency  is  revising  effluent  limitations  for  BPT  and 

NSPS  and  promulgating  BAT  and  BCT  for  runoff  and  wastewater 

discharge  from  coal  mines.  Pollutants  of  concern  are  manganese 

and  iron. 

Statutory  Authority:  CWA  301,  304,  306,  307,  501   /  33  USC 

131  1,  1314.  1316,  1317,  1361 

CFR:40CFR434 

Small  Entiry:Unlikely 

Description:   In    1975  the  Agency  proposed   regulations  for  the 

offshore  oil  and  gas  industry  EPA  published  a  final  rule  for  BPT  in 

1979  but  deferred  action  on  the  NSPS  and  BAT  standards  Under  a 

settlement  agreement  with  NRDC,  the  Agency  withdrew  the  1975 

NSPS  proposal  and  is  reproposing  NSPS  standards 

Statutory  Authority:  CWA  301,  304,  306,  307,  501   /  33  USC 

131  1,  1314,  1316,  1317,  1361 

CFR:40CFR435 

Small  EntityNot  yet  determined 

Description:  EPA  is  proposing  effluent  limitations  for  BPT,  BCT. 
BAT.  and  NSPS  standards  for  this  industry.  Pollutants  discharged 
by  the  pharmaceuticals  industry  include  benzene,  chloroform,  to- 
luene, methylene  chloride,  cyanide,  and  heavy  metals 
Statutory  Authority:  CWA  301,  304,  306,  307,  501/33  USC 
1311,  1314,  1316,  1317,  1361 
CFR:40CFR439 
Small  Entity:Unlikely 

Description:  The  Agency  is  developing  final  BAT,  BCT,  and  NSPS 
effluent  limitations  for  the  mining  of  iron,  copper,  lead,  zinc,  gold, 
silver,  molybdenum,  aluminum,  tungsten,  nickel,  vanadium,  ura- 
nium, antimony,  and  titanium  ore. 

Statutory  Authority:  CWA  301,  304,  306.  307.  501  /  33  USC 
1311,  1314,  1316,  1317,  1361 
CFR:40CFR441 
Small  Entity:Unlikely 


William    Telliard 
EPA   (WH-522) 
Washington,    DC    20460 
FTS:8-426-4617 
COMM:202-426-4617 


Donald    F    Anderson 
EPA   (WH-552) 
Washington,    DC    20460 
FTS:8-426-2707 
COMM  202-426-2707 


Robert    Oellinger 
EPA    (WH-552) 
Washington.    DC    20460 
FTS:8-426-2554 
COMM:202-426-2554 


Allison    Phillips 
EPA    (WH-552) 
Washington.     DC    20460 
FTS  8-426-4617 
COMM:202-426-4617 


Ron    Kirby 
EPA   (WH-552) 
Washington,     DC    20460 
FTS  8-472-9075 
COMM:202-472-9075 


Frank    Hund 
EPA   (WH-552) 
Washington ,     DC    20460 
FTS 8-426-2497 
COMM;202-426-2497 


B     Matthew   Jarrett 
EPA   (WH-552) 
Washington,    DC    20460 
FTS  8-426-4618 
COMM  202-426-4618 


NPRM: 


FR: 


45FR68328 
(10/14/80) 
11/00/82 


NPRM: 


FR: 


44FR38746 
(07/02/79) 

11/00/82 


NPRM:   46FR1430 
(01/06/81) 

FR:      10/00/82 
FR:(BCT)04/00/83 


NPRM: 
BPRM 

FR: 


NPRM 
FR: 


46FR3136 
(01/13/81) 
46FR28873 
(05/29/81) 

09/00/82 


05/00/83 
08/00/84 


NPRM: 
FR: 


11/00/82 
09/00/83 


NPRM 


FR: 


47FR25682 
(06/14/82) 

11/00/82 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    WATER    ACT 


Effluent      Guidelines      for 

Description:  Under  the  authority  of  paragraph  8  of  the  Settlement 

Roben    Dellinger 

NPRM 

45FR912 

Paint  Formulation 

Agreement  the  Agency  is  withdrawing  the  proposed  BAT.  NSPS, 

EPA   (WH-552) 

(01/03/80) 

SAR   No     1411 

and  pretreatment  standards  for  the  caustic  and/or  water  wash 

Washington,    DC    20460 

subcategory  and  the  pretreatment  standards  for  the  solvent  wash 

FTS:8-426-2554 

Notice;  10/00/82 

subcategory. 

COMM:202-42&-2554 

Statutory  Authority:  CWA  301.  304,  306.  307.  501   /  33  USC 

1311,1314.  1316.  1317.  1361 

CFR:40CFR446 

Small  Entity:Un<ikely 

Effluent  Guidelines  for  Ink 

Description:  Under  the  authority  of  paragraph  8  of  the  Settlement 

Joseph   Vitalis 

NPRM: 

45FR928 

Formulation 

Agreement  the  Agency  is  withdrawing  the  proposed  BAT.  NSPS, 

EPA   (WH    552) 

(01/03/80) 

SAR    No.    141 1A 

and  pretreatment  standards  for  the  for  the  caustic  and/or  water 

Washington,    DC    20460 

wash  subcategory  and  the  pretreatment  standards  solvent  wash 

FTS:8-426-2497 

Notice:  12/00/82 

subcategory. 

COMM:202-426-2497 

Statutory  Authority:  CWA  301,  304.  306.  307,  501   /  33  USC 

1311,1314,  1316,  1317,1361 

CFR:40CFR447 

Small  Entity:Unlikely 

Effluent     Guidelines      for 

Description:  The  Agency  will  promulgate  BPT  limitations  for  one 

Robert   Dellinger 

NPRM 

44FR68710 

Gum  and  Wood 

industrial  subcategory,  sulfate  turpentine,  and  BCT  limitations  for 

EPA    (WH-552) 

(11/29/80) 

SAR    No     1425 

four  subcategories:  sulfate  turpentine,  wood  rosin,  tall  oil,  and  rosin 

Washington,    DC    20460 

derivatives    EPA  will  withdraw  proposed  BAT  and  pretreatment 

FTS:8-426-2554 

FR: 

02/00/83 

standards 

COMM:202-426-2554 

Statutory  Authority:  CWA  301,  304,  306,  307,  501   /  33  USC 

1311.1314,  1316,1317,  1361 

CFR:40CFR454 

Small  Entity:Unlikely 

Effluent     Guidelines      for 

Description:  EPA  is  proposing  BAT,  BPT,  BCT,  NSPS,  and  pretreat- 

George  Jett 

NPRM 

11/00^82 

Pesticides 

ment  controls  for  manufacturers  of  pesticides  and  related  products. 

EPA   (WH  552) 

FR: 

12/00/83 

SAR    No.    1426 

Pollutants  of  concern  are  active  mgredient  pesticides,  organic 

solvents,  and  metals. 

Statutory  Authority:  CWA  301,  304,  306,  307,  501/33  USC 

1311,  1314,1316.1317,  1361 

CFR:40CFR455 

Analysis:  RFA 

Small  Entity:Likely 

Washington    DC    20460 

FTS:8-426-2497 

COMM:202-426-2497 

Effluent      Guidelines      for 

Description:  The  Agency  is  proposing  BAT  and  other  standards  for 

Mary   Belefski 

NPRM: 

10/00/82 

Battery  Manufacturing 

seven  subcategories  of  the  battery  manufacturing  industry  Toxic 

EPA   (WH-552) 

FR: 

06/00/83 

SAR    No     1434 

pollutants  of  concern  are  mercury,  lead,  cadmium,  nickel,  and  zinc 
Statutory  Authority:  CWA  301,  304,  306,  307,  501/33  USC 
1311,  1314,  1316,  1317,  1361 
CFR:40CFR461 
Small  Entity:Unlikely 

Washington,    DC    20460 

FTS:8-426-2586 

COMM:202-426-2586 

Effluent     Guidelines      for 

Description:  The  Agency  is  proposing  BPT,  BAT  and  other  stan- 

Edward  L.   Dulaney 

NPRM: 

10/00/82 

Metal  Moulding  and  Cast- 

dards for  the  aluminum  casting,  copper  casting,  iron  and  steel 

EPA   (WH-552) 

FR: 

08/00/83 

ing  (Foundries) 

casting,  magnesium  casting,  lead  casting,  and  zinc  casting  subcate- 

Washington   DC    20460 

SAR    No.    1432 

gories    The  industry  discharges  approximately   1.200  lb/day  of 

toxic  pollutants.  Pollutants  of  concern  include  zinc,  copper,  lead. 

and  phenolic  compounds. 

Statutory  Authority:  CWA  301,  304,  306,  307,  501/33  USC 

1311.1314.  1316,1317,1361 

CFR:40CFR464 

Analysis:  RFA 

Small  Entity:Likely 

FTS:8-426-2586 
COMM:202-426-2586 

Effluent  Guidelines  for  Coil 

Description:  The  Agency  is  promulgating  BPT,  BAT,  NSPS  and 

Mary   L    Belefski 

NPRM: 

46FR2934 

Coating 

pretreatment  standards  for  steel,  galvanized  and  aluminum  coil 

EPA   (WH-552) 

(01/12/81) 

SAR   No.    1435 

coating  subcategories  Toxic  pollutants  of  concern  are  chromium. 

Washington    DC    20460 

cyanide,  copper,  lead,  nickel,  and  zinc. 

FTS  8-426-2586 

FR: 

11/00/82 

Statutory  Authority:  CWA  301,  304,  306,  307,  501  /  33  USC 

COMM:202-426-2586 

1311,1314,1316,1317,  1361 

CFR:40CFR465 

Small  Entity:Unlikely 
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EPA    REGULATIONS   UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   WATER   ACT 


Effluent  Guidelines  for  Por- 
celain Enameling 
SAR   No.    1437 


Effluent  Guidelines  for  Alu- 
minum Forming 
SAR   No     1438 


Effluent      Guidelines 
Copper  Forming 
SAR   No.    1433 


for 


Effluent     Guidelines      for 
Electrical   and    Electronic 
Products  (Phase  I) 
SAR   No.    1431 


Effluent  Guidelines  for  Elec- 


trie  and  Electronic  Compo- 


nents (Phase  llj 
SAR    No.    1907 


Effluent     Guidelines      for 

Nonferrous  Metals  (Phase 

IJ) 

^R    No     1911 


Effluent  Guidelines  for  In- 
organic  Chemicals  (Phase 

w 


Sfi. 


AR   No.    1906 


Description:  The  Agency  is  promulgating  BAT.  BPT,  NSPS  and 
pretreatment  standards  for  the  steel,  cast  iron,  aluminum  and 
copper  subcategories.  Pollutants  of  concern  are  cadmium,  chro- 
mium copper,  lead,  nickel,  selenium,  and  zinc. 

Statutory  Authority:  CWA  301,  304,  306.  307.  501   /  33  USC 
1311,  1314,  1316.  1317,  1361 
CFR:40CFR466 
Analysis:  RFA 
Small  Entity:Likely 

Description:  EPA  is  proposing  BPT.  BAT.  and  other  standards  for 
the  aluminum  forming  industry.  Pollutants  of  concern  include  chro- 
mium, zinc,  lead,  and  cyanide. 

Statutory  Authority:  CWA  301.  304,  306,  307,  501  /  33  USC 
1311.1314.1316,1317,1361 
CFR:40CFR467 
Small  EntityUnlikely 

Description:  The  Agency  is  proposing  BPT,  BAT,  NSPS  and  pre- 
treatment standards  for  several  subcategories  of  the  copper  form- 
ing industry.  Pollutants  of  concern  include  copper,  lead,  zinc, 
nickel,  and  chromium. 

Statutory  Authority:  CWA  301.  304,  306,  307,  501   /  33  USC 
1311.  1314.  1316,  1317,  1361 
CFR:40CFR468 
Small  Entity:Unlikely 

Description:  The  Agency  is  proposing  BAT,  NSPS.  and  pretreat- 
ment standards  for  two  subcategories  of  the  electronics  industry, 
semi-conductors  and  electronic  crystals.  Pollutants  of  concern  are 
organic  solvents,  arsenic,  and  fluoride 

Statutory  Authority:  CWA  301,  304,  306,  307  /  33  USC   1311, 
1314.1316.1317 
CFR:40CFR469 
Small  Entity:Unlikely 

Description:  The  Agency  is  developing  regulations  for  BPT,  BCT, 
BAT,  NSPS.  PSES,  and  PSNS  for  the  electronic  tube  and  phospho- 
rescent coating  subcategories  in  the  electric  and  electronics  indus- 
try. These  regulations  are  in  addition  to  those  proposed  on  August 
24.1982.  Principal  pollutants  include  toxic  heavy  metals 
Statutory  Authority:  CWA  301.  304,  306,  307,  501  /  33  USC 

1311,1314,  1316.1317.1361 
CFR:40CFR469 
Small  Entity:Unlikely 

Description:  The  Agency  is  developing  BPT.  BAT.  BCT,  NSPS. 
PSES.  and  PSNS  for  the  production  and  refining  of  metals  from  ore 
for  several  metals  not  covered  by  the  Phase  I  nonferrous  regulation. 
Such  metals  as  beryllium,  zinconium,  hafnium,  platinum,  and  tita- 
nium will  be  regulated.  Principal  pollutants  considered  are  primar- 
ily toxic  metals. 
Statutory  Authority:  CWA  301,  304.  306.  307,  501  /  33  USC 

1311,  1314,  1316,  1317,  1361 
CFR:40CFR413 
Small  Entity:Not  yet  determined 

Description:  BPT.  BCT.  BAT,  PSES.  NSPS,  and  PSNS  limitations 
will  be  proposed  for  10  producVprocess  subcategories  of  the 
inorganic  chemicals  industry.  The  largest  of  the  ten  subcategories 
is  sodium  chlorate.  This  and  other  subcategories  are  in  addition  to 
those  for  which  final  regulations  were  issued  on  June  29.1982. 
Statutory  Authority:  CWA  301,  304,  306,  307,  501  /  33  USC 

1251,  1314,  1316.  1317,  1361 
CFR:40CFR415 
Small  Entity:Unlikely 


Ben   Honaker 
EPA  (WH-552) 
Washington.    DC    20460 
FTS:8-426-2536 
COMM:202-426-2586 


Janet  Goodwin 
EPA   (WH-552) 
Washington    DC    20460 
FTS:8-426-2586 
COMM:202-426-2586 


David  J.    Pepson 
EPA   (WH-552) 
Washington    DC    20460 
FTS  8-426-2586 
COMM:202-426-2586 


David    Pepson 
EPA   (WH-552) 
Washington    DC    20460 
FTS:8-426-2582 
COMM  202-426-2582 


John    Newbrough 
EPa   (WH-552) 
Washington,    DC    20460 
FTS:8-426-2582 
COMM:202-426-2582 


James   Berlow 
EPA   (WH-552) 
Washington,   DC     20460 
FTS  8-426-2586 
COMM:202-426-2586 


NPRM: 


FR: 


46FR8860 
(01/27/81) 

11/00/82 


NPRM: 
FR: 


11/00/82 
07/00/83 


NPRM 
FR 


10/00/82 
07/00/83 


NPRM:   47FR37048 
(08/24/82) 


FR: 


03/00/83 


NPRM 
FR: 


02/00/83 
11/0a/83 


Tom   Fielding 
EPA  (WH-552) 
Washington,    DC    20460 
FTS:8-426-2582 
COMM:202-426-2582 


NPRM 
FR: 


09/00/83 
06/00/84 


NPRM: 
FR: 


09/00/83 
06/00/84 
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EPA   REGULATIONS   UNDER    CONSIDERATION 

Title 

Summary 

Contact 

Tim 

stable 

CLEAN    WATER    ACT 

Effluent      Guidelines      for  \ 

Description:  The  Agency  is  developing  BPT,  BAT.   BCT,  NSPS, 

Robert  Southworth 

NPRM 

10/00/83 

Plastics       Molding       and 

PSES,  and  PSNS  for  the  plastics  molding  and  forming  industry 

EPA   (WH-552) 

FR: 

06/00/84 

Forming 

These  limitations  will  consider  the  molding  and  forming  of  plastics 

Washington,    OC    20460 

SAP    No.    1909 

from  all  plastic  materials.  This  regulation  is  distinct  from  the  pri- 

FTS 8-426-2586 

mary  manufacture  of  plastic  materials  and  compounds  to  be  cov- 

COMM:202-426-2586 

-• 

ered  by  regulations  in  the  plastics  molding  and  forming  category. 

■"" 

The  pollutants  of  concern  include  cadmium,  chromium,  lead,  nickel. 

2inc,  phenols  and  several  other  organics 

1 

Statutory  Authority:  CWA  30 1 ,  304,  307, 308,  501/33  USC 

CFP:40CFP463 

Small  Entity:Not  yet  determined 

Effluent  Guidelines  for  Ad- 

Description:  The  Agency  is  investigating  the  ability  to  prepare 

Elwood    Forsht 

NPRM 

02/00/83 

hesives  and  Sealants 

national  effluent  limitations  and  standards  EPA  expects  to  propose 

EPA   (WH-552) 

FR 

11/00/83 

SAP   No     1910 

either  specific  standards  for  existing  and  new  sources,  or  exclude 
the  industry  from  regulation   under  the  NRDC  Consent  Decree 

Washington.    DC    20460 
FTS:8-4  26-2497 

There  are  unique  analytical  and  technical  problems  in  this  industry. 

COMM:202-426-2497 

which  is  characterized  by  highly  variable  low  volume  organic  waste 

streams. 

Statutory  Authority:  CWA  30 1 .  304, 307, 308, 50 1 

CFP:40CFR463 

\ 

Small  Entity:Not  yet  determined 

Effluent  Guidelines  for  Coil 

Description:  The  Agency  is  developing   BPT,  BAT,  BCT,   NSPS, 

Mary   Belefski 

NPRM 

01/00/83 

Coating  (Can  Making) 

PSES,  and   PSNS  for  the   2   piece  can   making   industry    These 

EPA   (WH-552) 

FR 

10/00/83 

5ar  No    ldi2 

limitations  will  consider  the  manufacture  of  2  piece  cans  (such  as 
those  used  for  beverage  containers)  and  will  be  promulgated  as 
subcategories  under  the  coil  coating  regulation.  Pollutants  of  con- 
cern include  chromium,  oil  and  grease,  and  toxic  organics. 
Statutory  Authority:  CWA  30 1 ,  304,  307, 308,  50 1 

Washington,    DC    20460 
FTS  8-426-2586 
COMM:202-426-2586 

CFR:40CFP465 

' 

Small  Entity:Unlikely 

Effluent      Guidelines      for 

Description:  The  Agency  is  developing   BPT,  BAT,  BCT,  NSPS, 
PSES,  and  PSNS  for  the  forming  (rolling,  drawing,  etc.)  of  nonfer- 

Janet Goodwin 
EPA   (WH-552) 

NPRM 
FR 

09/00/83 
06/00/84 

Nonferrous               Metals 

Fornting 

rous  metals  other  than  copper  and  aluminum  These  limitations  will 

Washington,    DC    20460 

SAP    No     1908 

apply  to  wastewater  generated  by  these  operations.  Pollutants  of 

concern  include  cadmium,  chromium,  lead,  nickel,  zinc,  and  toxic 

organics 

Statutory  Authority:  CWA  30 1 ,  304,  307,  308,  50 1 

FTS  8-426-2586 
COMM;202-426-2586 

CFP:40CFR471 

Small  Entitv:Not  yet  determined 

Removal  of  Oil  and  Hazard- 

Description:  This  regulation  sets  forth  the  methods  and  procedures 

Jack    Kooyoomjian 

NPRM 

45FR84942 

ous  Substance  Discharges 

for  the  removal  of  oil  and  hazardous  substances  from  inland  waters 

EPA   (WH-548) 

(12/23/80) 

SAP   No.    1544 

of  the  United  States,  excluding  the  Great  Lakes  Key  elements  of  the 

Washington.    DC    20460 

regulation  afe  voluntary  removal  guidelines  for  the  proper  removal 

PCRA/Superfund    Hotline 

FR 

Undetermined 

and  disposal  of  oil  and  hazardous  substance  discharges  and  man- 

800-424-9346 

datory  provisions  governing  the  use  of  chemical  agents  applied  to 

FTS:8-382-3000 

discharges. 

Statutory  Authority:  CWA  311/33  USC  1321 

CFP:40CFR111 

Small  Entity:Unlikely 

_T 

Hazardous        Substances 

Description:  This  regulation's  purpose  is  to  prevent  spills  of  hazard- 

Steve  Heare 

NPRM: 

43FP39276 

Pollution     Prevention     for 

ous  substances  into  navigable  waters.  It  sets  forth  requirements  for 

EPA   (WH-548) 

(09/01/78) 

Facilities  Subject  to  Per- 

the  Spills  Prevention  Control  and  Countermeasure  Plans  for  facili- 

Washington   DC    20460 

mitting    Requirements    of 

ties  which  (a)  are  not  related  to  transportation,  (b)  which  store. 

PCRA/Superfund    Hotline 

RPPM:Undetermined 

Section  402 

manufacture  or  otherwise  handle  hazardous  substances  at  their 

800-424-9346 

SAP   No.    1451 

facilities,  and  (c)  are  subject  to  NPDES  permits.  The  Agency  will 
likely  exempt  any  small  facilities  which  store  less  than  ten  times  the 
reportable  quantities  of  spilled,  hazardous  substances 
Statutory  Authority:  CWA  3 1 1  (j)(  1  )(C)  /  33  USC  1 32 1  (j)(  1 MC) 

FTS:8-382-3000 

CFP:40CFR  151 

' 

Small  Entity:Likely 

'- 
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Title 

Summary                                                                Contact                          Timetable 

CLEAN    WATER    ACT 

Consolidated           Permits: 

Descriptron:  This  action  would  implement  the  NPDES  issues  in  the 

George    Young 

NPRM: 

10/00/82 

NPDES  Issues 

settlement  agreement  signed  on  June  7,  1982  in  NRDC  v.  EPA.  The 

EPA   (EN-336) 

FR: 

03/00/83 

SAR   No.    1901 

NPDES  issues  involve  requirements  for  water  discharge  permits 
under  the  NPDES  program. 
Statutory  Authority:  CWA  402 
CFR:40CFR  122-124 
Small  Entity  Unlikely 

Washington,    DC    20460 

FTS:8-426-4733 

COMM:202-426-4793 

Sewage  Sludge  Disposal 

Description:  Regulations  and/or  nonregulatory  guidance  will  pro- 

David  Davis 

NPRM:Undetermined 

Guidelines 

vide  guidelines  for  the  disposal  and  use  of  wastewater  treatment 

EPA  (WH-556) 

SAR   No.    1914 

plant  sludge 

Statutory  Authority:  CWA  405(d)  /  33  USC  1 345 

CFRNot  yet  determined 

Small  Entity:Not  yet  determined 

Washington    DC    20460 

FTS:8-382-5683 

COMM:202-382-5683 

REVISED    REGULATIONS 


Revisions  to  Water  Quality 
Management  Regulations 
SAR    No.    1802 


Simplifying     Construction 
Grants  Regulations 
SAR    No     1722 
Docket   No    G-81-5 


Construction  Grants  Pro- 
gram Delegation  to  States 
SAR    No     1846 


Modification  of  Secondary 

Treatment     Requirements 

for  Discharge  into  Marina 

Waters 

SAR    No     1743 


Description:  The  Clean  Water  Act  authorizes  EPA  to  provide  grants 
and  other  assistance  to  States  and  other  governmental  jurisdic- 
tions to  develop  water  quality  management  programs  EPA  is  revis- 
ing the  existing  regulations  to  simplify  the  requirements  and  to 
remove  any  aspects  of  the  regulations  that  are  unduly  detailed  or 
inflexible. 
Statutory   Authority:   CWA    106,   208,   303   /   33   USC    1256, 

1288.1313 
CFR:40CFR35G 
Small  Entity:Unlikely 

Description:  An  interim  final  regulation  simplifying  the  require- 
ments of  the  existing  construction  grants  regulations  and  providing 
more  flexibility  in  meeting  revised  requirements  was  published  May 
12.   1982    Rather  than  mandating  how  grantees  must  meet  the 
goals  of  the  regulations,  this  revision  allows  grantees  to  choose  the 
most  cost-effective  ways  to  achieve  these  goals. 
Statutory  Authority:  CWA  20 1 .  50 1  /  33  USC  1 36 1 
CFR:40CFR35 
Small  Entity:Unlikely 

Description:  These  proposed  revisions  to  the  existing  regulation 
governing  construction  grant  program  delegation  to  States  under 
Section  205(g)  of  the  Clean  Water  Act  (40  CFR  35.  subpart  F)  are 
needed  to  simplify  delegation  agreement  requirements,  establish  a 
more  systematic  EPA  oversight  approach,  and  to  fit  into  the  pro- 
posed regulation  for  State  Financial  Assistance  for  Continuing 
Environmental  Programs  (40  CFR  35,  Subpart  A).  47FR25912 
(June  15.  1982)  The  proposed  regulation  (40  CFR  35.  Subpart  J) 
Includes  only  delegation  agreement  and  oversight  requirements.  It 
will  provide  greater  flexibility  to  States  and  EPA  Regions  to  manage 
delegation  while  maintaining  continuity  in  the  205(g)  grant 
process 

Statutory  Authority:  CWA  205(g)  /  33  USC  1251 
CFR:40CFR35F 
Small  Entity:Unlikely 

Description:  Section  301(h)  provides  municipal  dischargers  to  ma- 
rine waters  an  opportunity  to^btain  a  variance  from  secondary 
treatment  requirements  if  statutory  criteria  are  met  EPA  is  amend- 
ing the  301(h)  regulations  to  extend  the  deadline  for  new  applica- 
tions to  provide  for  a  one-time  opportunity  to  revise  30 1  (h)  applica- 
tions, to  simplify  application  data  requirements,  and  to  reduce  the 
cost  burden  for  small  applicants 
Statutory  Authority:  CWA  30 1  (h)  /  33  USC  1 3 1  1 
CFR:40CFR  124.  125G 
Small  Entity:Unlikalv 


Carl    Myers 
EPA   (WH-554) 
Washington,    DC    20460 
FTS:8-755-7003 
COMM:202-755-7003 


Roger   Rihm 
EPA   (WH-546) 
Washington,    DC    20460 
FTS:8-426-8973 
COMM:202-426-8973 


Carl    Reeverts 
EPA   (WH-546) 
Washington,    DC    20460 
FTS:8-426-8990 
COMM:202-426-8990 


Robert  Zeller 
EPA   (WH-546) 
Washington,    DC    20460 
FTS:8-755-9231 
COMM:202-755-9231 


NPRM: 
FR: 


10/00/82 
01/00/83 


NPRM: 

IFR: 

NPRM 

FR: 

NPRM: 
FR: 


46FR55220 
(11/06/81) 
47FR20450 
(05/12/82) 
47FR20470 
(05/12/82) 

10/00/82 


47FR42591 

(09/28/82) 

12/00/82 


NPRM: 


FR: 


47FR24921 
(06/08/82) 

10/00/62 


IMI 


. 
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EPA    REGULATIONS    UNDER    CONSIDERATION 

Title 

Summary                                                          Contact 

Timetable 

CLEAN    WATER    ACT                                                                                                                  | 

Revision  to  BAT  for  Inor- 

Description: In  response  to  industry  request.  EPA  is  reconsidering 

Thomas    Fielding 

NPRM: 

01/00/83 

ganic  Chamicals 

tl»e  necessity  for  zero  discharge  in  BAT  regulations  for  the  follow- 

EPA  (WH-552) 

FR: 

07/00/83 

SAR   No.    1751 

ing  three  subcategories:  sodium  chloride,  calcium  chloride,  and 
sodium  sulfide.  Since  toxic  pollutants  are  not  present  in  these 

Washington.    DC   20460 
FTS:8-426-2582 

subcategories,  the  costs  to  achieve  the  zero  discharge  required  by 

COMM:202-426-2582 

• 

BAT  may  not  be  reasonable. 

Statutory  Authority:  CWA  301.  304.  306.  307,  501/33  USC 

1311.1314.1316.1317.  1361 

CFR:40CFR415 

Small  EntitytUnlikely 

Effluent     Guidelines     for 

Description:  EPA  has  proposed  to  withdraw  BAT  and  substitute 

J.S    Vitalis                ., 

NPRM: 

44FR75016 

Rubber  Processing 

limits  for  COD  and  metals  equivalent  to  BPT  for  nine  subcategories 

EPA  (WH-552) 

(12/ie/71» 

SAR   No.    1420 

Lead  limits  for  three  subcategories  were  studied  and  revisions  to 

Washington,    DC    20460 

these  limits  are  being  made    Rubber  reclaimers  covered  by  sul>- 

FTS:8-426-2497 

FR: 

12/00/82 

parts  H  and  1  are  being  reexamined  for  BCT.  BAT,  and  NSPS 

COMM:202-426-2497 

regulations. 

Statutory  Authority:  CWA  301.  304.  306.  307.  501  /  33  USC 

1311,1314,1316.1317,1361 
CFR:40CFR415 
Small  Entity:Unlikely 

Weter  Quality  Standards 

Description:  EPA  is  revising  its  water  quality  standards  regulations 

David   Sabock 

ANPRM:   43FR29588                         | 

Regulations 

to  improve  the  management  of  the  program.  The  revision  will 

EPA   (WH-585) 

(07/10/78) 

SAR   No     1441 

ensure  that  the  process  for  setting  water  quality  standards  takes 

Washington   DC   20460 

into  account  appropriate  data  and  analysis,  scientific  peer  review 

FTS  8-245-3042 

NPRM: 

10/00/82 

and  participation  of  the  affected  public.  The  revision  will  allow  EPA 

C0MM:202-245-3042 

FR: 

Undetermined 

and  the  States  to  more  effectively  meet  the  requirements  of  the 

* 

Clean  Water  Act 

Statutory  Authority:  CWA  303  /  33  USC  1 3 1 3 

CFR:40CFR  35.1550 

Small  Entity:Unlikely 

Amendment  to  Secondary 

Description:  We  are  considering  redefining  the  level  of  effluent 

Charies   Mooar 

NPRM: 

01/00/83 

Treatment  Regulations 

quality  attainable  by  publicly  owned  treatment  works  (POTWs) 

EPA   (WH-595) 

FR: 

Undetermined 

SAR   No.    1657 

through  the  application  of  secondary  treatment  technology  These 

Washington,    DC.  20460 

Docket  No.   G-81-3 

possible  revisions,  which  in  large  part  implement  1981   amend- 
ments of  the  Clean  Water  Act,  may  include  specific  numerical  levels 
or  criteria  for  adjusting  POTW  effluent  limits  to  levels  that  can  be 
attained  through  certain  hinds  of  treatment  technologies 
Statutory  Authority:  CWA  304(d)(  1 )  /  33  USC  1 3 1 4(d)(  1 ) 
CFR:40CFR  133 
Small  Entity:Unlikely 

FTS:8-426-8973 
COMM:202-426-8973 

Revision  of  the  Best  Con- 

Description: EPA  is  revising  the  cost  reasonableness  test  for  BCT 

Renee   Rico 

NPRM: 

10/00/82 

ventional           Technology 

effluent  limitations  for  primary  and  secondary  industries,  primarily 

EPA   (WH-586) 

FR: 

07/00/83 

(BCT)  Cost  Test  and  BCT 

food  processors  and  light  manufacturers.  EPA  will  also  propose 

Washington,    DC    20460 

Effluent  Guidelines 

new  BCT  limitations  for  the  affected  industries,  including  seafood 

FTS  8-382-5386 

SAR    No     1752 

processing  and  meat  packing,  pulp  and  paper,  timber,  metal  finish- 
ing, inorganic  chemicals,  ore  mining,  and  leather  tanning.  EPA 
issued  a  notice  withdrawing  the  existing  BCT  limitations  on  Febru- 
ary  17,    1982  (47   FR  6835).  EPA  is  making  these  revisions  in 
response  to  a  court  decision.  This  revision  also  fulfills  the  request 
for  review  of  the  program  by  the  President's  Task  Force  on  Regula- 
tory Relief 

Statutory  Authority:  CWA  304  /  33  USC  1 3  1 4 

CFR:40  CFR  405,  406,  407,  408,  409,  41  1,412,  415,  422,  424, 
425,  426,  429.  430,  43 1,  4»2.  433,  440 
Analysis:  RFA 

COMM:202-382-5386 

( 

Small  Entity:Likely 

. 

* 

^ 

48742 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday,  October  28.  1982  f  Proposed  Rules 


EPA   REGULATIONS   UNDER    CONSIDERATION 
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CLEAN   WATER    ACT 


Revision    to    General   Pre- 

treatment         Regulations: 

Reforms 

SAR    No     1900 


Revisions  to  General  Pre- 
treatment  Regulations:  Re- 
moval Credits 
SAR    No     1866 


Discharge  of  Oil 
SAR   No.    1579 


Oil    Pollution     Prevention 

Regulation 

SAR    No     1584 


Revisions  to  NPDES  Regu- 


lations: Regulatory  Reform 
SAR    No     1868  " 


Revisions 
Regulations 
SAR    No     1585 


to 


404 


Revision  of  Ocean  Dump- 
ing Criteria 
SAR    No.    1604 


Description:  The  Agency  is  preparing  revisions  to  the  Pretreatment 
Regulations  which  will  include  revisions  to  decrease  paperwork 
requirements   These  revisions  fulfill  the  request  for  review  of  the 
program  by  the  Presidents  Task  Force  on  Regulatory  Relief 
Statutory  Authority:  CWA  307  /  33  USC  1317 
CFR:40CFR403 
Small  Entity:Unlikely 

Description:  Based  on  the  Agency  review  of  the  Pretreatment  Pro- 
gram, at  the  request  of  the  President's  Task  Force  on  Regulatory 
Relief.  EPA  is  proposing  revisions  in  the  removal  credits  section  and 
technical     amendments     to     the   combined     wastestream      for- 
mula. These  proposals  clarify  the  provisions,  give  added  flexibility 
to  cities  and  reduce  the  burden  of  utilizing  these  mechanisms. 
Statutory  Authority:  CWA  307  /33  USC  1 3 1 7 
CFR:40CFR  403.7 
Small  Entity:Unlikely 

Description:  This  revision  will  extend  reporting  requirements  for  oil 

to  200  miles  offshore.  It  will  also  provide  for  exemptions  from 

reporting  requirements. 

Statutory  Authority:  CWA  3 1 1  (b)  /  33  USC  1 32 1  (b) 

CFR:40CFR  110 

Small  Entity:Not  yet  determined 

Description:  This  revision  to  40  CFR  1  12  will  include  exemptions 
from  reporting  requirements  and  will  extend  EPA's  oil  pollution 
authority  from  three  miles  to  two  hundred  miles  offshore.  This 
revision  does  not  affect  the  existing  exemption  for  facilities  that 
store  1 ,320  gallons  or  less 

Statutory  Authority:  CWA  3 1  1  (j)(  1  )(C)  /  33  USC  1 32 1  (j)(  1  )(C) 
CFR:40CFR  112 
Small  Entity:Unlikely 

Description:  These  revisions  are  being  proposed  to  streamline 
permit  program  requirements  and  ease  burdens  upon  the  public  by 
eliminating  regulations  not  mandated  by  law  or  essential  to  good 
program  implementation:  by  expediting  procedures  where  appro- 
priate; by  reducing  unnecessary  reporting  requirements;  and  by 
promoting  assumption  of  NPDES  authority  by  States  These  revi- 
sions are  being  made  at  the  request  of  the  Presidents  Task  Force 
on  Regulatory  Relief 

Statutory  Authority:  CWA  402  /  33  USC  1 25 1 
CFR:40CFR  122,  123.  125 
Small  EntityUnlikely 

Description:  These  regulations  revise  section  404(b)(1)  environ- 
mental guidelines  to  implement  reforms  recommended  by  the  Presi- 
dent's Task  Force  on  Regulatory  Relief  These  revisions  will  also 
update  testing  and  evaluation  procedures.  An  ANPRM  was  pub- 
lished to  request  information  to  identify  appropriate  areas  for 
reform. 

Statutory  Authority  CWA  404(b)(  1 )/  33  USC"  1 344(b)(  1 ) 
CFR:40CFR230 
Small  Entity:  Not  yet  determined 

Description:   A   proposed   regulation   will   be   issued   to   address 
changes  in  the  regulations  required  by  court  action,  i  e.,  NYC  vs 
EPA.  An  ANPRM  will  be  developed  to  solicit  public  comments  on 
other  changes  to  the  current  Ocean  Dumping  regulation  including 
dredged  material,  low  level  radioactive  waste  and  incineration  at 
sea  requirements.  Complete  reorganization  and  a  rewrite  of  the 
current  regualtions  will  follow  based  on  comments  received. 
Statutory  Authority:  MPRSA/33  USC  1401  etseq. 
CFR:40  CFR  220-29 
Small  Entity:Not  yet  determined 


William    R     Diamond 
EPA   (EN-336) 
Washington.    DC    20460 
FTS  8-426-4793 
COMM:202-426-4793 


Bill    Diamond 
EPA   (EN-336) 
Washington.     DC    20460 
FTS  8-426-4793 
COMM:202-426-4793 


Jack   Kooyoomjian 
EPA   (WH-548) 
Washington.    DC    20460 
RCRA/Superfund    Hotline 
800-424-9346 
FTS:8-382-3000 


Steve    Heare 
EPA   (WH-548) 
Washington    DC    20460 
RCRA/Superfund    Hotline 
800-424-9346 
FTS;8-382-3000 


Georgia   Callahan 
EPA   (EN-336) 
Washington.    DC    20460 
FTS:8-426-4793 
COMM:202-426-4793 


NPRM: 
FR 


01/00/83 
10/00/83 


NPRM 


FR 


47FR42698 
(09/28/82) 

05/00/83 


NPRMUndetermined 


NPRM 


FR: 


45FR33814 
(05/20/80) 

Undetermined 


NPRM 
FR 


10/00/82 
04/00/83 


Suzanne   Schwartz 
EPA   (WH-585) 
Washington.    DC    20460 
FTS:8-472-3400 
COMM  202-472-3400 


T     A    Wastler 
EPA   (WH-585) 
Washington    DC    20460 
FTS:8-755-0356 
COMM:202-755-0356 


ANPRM    47FR36798 
(08/23/82) 


NPRM: 
FR: 


12/00/82 
06/00/83 


ANPRM:  01/00/83 
NPRM:  01/00/83 
FR:  08/00/83 
NPRM   10/00/83 


IMI 
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Title 


Summary 


Contact 


Timetable 


ATOMIC    ENERGY   ACT 


Reorganization  Plan  No.  3  of  1970  transferred  to  EPA  the  authorities  of  the  Federal  Radiation  Council.  This  included  authority  to  develop  guidance 
for  other  federal  agencies  to  follow  in  limiting  radiation  exposures.  This  guidance  is  issued  by  the  President.  Additionally.  EPA  was  given  authority, 
under  the  Atomic  Energy  Act.  to  establish  generally  applicable  environmental  standards  to  protect  public  health  from  exposure  to  radiation  The  NRC. 
the  Department  of  Energy,  and  other  federal  agencies  are  responsible  for  implementing  and  enforcing  these  standards. 

EPA  is  also  developing  regulations  for  clean  up  and  disposal  of  uranium  mill  tailingOS  piles  under  the  Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978 


NEW    REGULATIONS 


Guidance      for      Occupa- 

Description: This  guidance  would  update  existing  (1960)  radiation 

Allan    Richardson 

ANPRM    44FR53785 

tional  Radiation  Exposure 

occupational  exposure  limits  for  all  workers  except  radiation  expo- 

EPA   (ANR    460) 

(09/17/79) 

SAR   No     1161 

sure  to  uranium  miners.  It  would  lower  allowable  exposure  per  year 

Washington.    DC    20460 

NPRM        46FR7836 

Docket  No    A-79-46 

and  cumulative  lifetime  exposure.  It  also  would  provide  a  graded 

FTS  8-557-8927 

(01/23/81) 

(tier)  system  of  radiation  protection  for  each  of  three  ranges  of 

COMM:703-557-8927 

exposure. 

FR:             09/00/83 

Statutory  Authority:  AEA  274(h);Reorganization  Plan  No.  3  of  1970 

/  42  use  202  1(h) 

CFR:Not  applicable 

Small  EntityUnlikely 

Transuranic  Elements 

Description:  This  guidance  to  Federal  Agencies  will  establish  dose 

Gordon    Burley 

NPRM       42FR60956 

SAR    No.    1162 

rate  limits  for  people  exposed  to  transuranic  elements  in  the  gen- 

EPA  (ANR-460) 

(11/30/77) 

eral  environment.  The  guidance  considers  both  human  inhalation 

Washington.    DC    20460 

and  ingestion  of  transuranium  elements  and  establishes  a  maxi- 

FTS:8-557-0740 

FR              12/00/8Z 

mum  dose  rate  to  lungs  and  bones  for  members  of  the  general 

C0MM:703-557-O740 

population.  This  dose  rate  limit  can  be  associated  with  an  esti- 

mated maximum  risk  of  one  additional  death  per  million  persons 

continuously  exposed  at  this  rate  per  year  Guidance  is  undergoing 

interagency  review. 

~ 

Statutory  Authority:   AEA  274(h).   Reorganization   Plan   No.   3   of 

1970/42USC2021(h) 

CFR:Not  applicable 

Small  Entity:Unlikely 

Radiofrequency  Radiation 

Description:  This  guidance  will  serve  to  limit  exposure  of  the  gen- 

Norbert  Hankin 

ANPRM     10/00/82 

Guidance 

eral  public  to  radiofrequency  radiation,  which  poses  a  potential 

EPA    (ANR-461) 

NPRM       09/00/83 

SAR    No.    1525 

health  risk. 

Washington    DC    20460 

Statutory  Authority:  AEA  274(h);  Reorganization   Plan  No    3  of 

FTS:8-557-7390 

1970/42USC  2021(h) 

COMM  703-557-7390 

CFRNot  applicable 

Analysis:  EIS 

Small  Entity:Not  yet  determined 

Environmental    Protection 

Description:  EPA  is  developing  environmental  standards  which 

Dan    Egan 

ANPRM    41FR53363 

Standards    tor    High-level 

state  the  public  health  and  environmental  requirements  to  be  met 

EPA   (ANR-460) 

(12/06/76) 

Radioactive  Waste 

for  disposal  of  high-level  radioactive  waste  These  consist  of  gen- 

Washington.   DC    20460 

SAR    No     1163 

eral  design  and  site  selection  principles  as  well  as  numeric  perfor- 

FTS:8-557-8610 

NPRM        10/00/82 

mance  requirements  for  high-level  waste  repositories.  DOE  and 

COMM  703-557-8610 

FR              10/00/83 

NRC  will  use  EPAs  regulation  to  set  their  standards  to  govern  the 

licensing,  design  and  operation  of  permanent  high-level  radioactive 

waste  disposal  facilities. 

Statutory  Authority:  AEA  274(h);  Reorganization  Plan  No    3  of 

1970/42USC  2021(h) 

CFR40CFR  191 -MAJOR 

Analysis:  EIS 

Small  Entity:Unlikely 

Environmental    Protection 

Description:  The  National  Radioactive  Waste  Management  Pro- 

Floyd   Galpin 

ANPRM:    10/00/82 

Standards    for    Low-Level 

gram  requires  the  development  of  a  standard  for  disposal  of  other- 

EPA    (ANR-460) 

Radioactive  Waste 

than-high-level  radioactive  wastes.  These  include  all  radioactive 

Washington.    DC    20460 

SAR   No.    1727 

wastes     except     high-level     radioactive     wastes,     high-activity 

FTS  8-557-8977 

transuranic-contaminated    wastes,    uranium     mill    tailings,    and 

COMM  703-557-8977 

wastes  regulated  under  the  Resource  Conservation  and  Recovery 

Act  of  1976 

Statutory  Authority:  AEA  274(h),  Reorganization  Plan  No.  3  of 

1970/42  use  2021(h) 

CFR:40CFR193 

Small  Entity:Unlikely 
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Timetable 


ATOMIC   ENERGY   ACT 


Remedial     Action      Stan- 
dards for  Inactive  Uranium 
Processing  Sites 
SAR    No     1166 
Docket   No    A-79-25 


Environmental    Standards 
for   Active    Uranium    Mill 
Processing  Sites 
SAR   No.    1166A 


Description:  This  regulation  defines  standards  for  the  clean-up  and 

disposal  of  uranium  mill  tailings  from  inactive  sites.  Based  on  the 

EPA  standards,  the  Department  of  Energy  will  take  remedial  action 

Statutory  Authority:  UMTRCA  206,  AEA  275  /  42  USC  2022 

CFR:40CFR192 

Analysis:  EIS 

Small  Entity:Unlikely 


Description:  The  Administrator  is  required  to  issue  generally  appli- 
cable standards  for  protecting  the  public  health  and  safety,  and  the 
environment,  from  certain  radiological  and  nonradiological  haz- 
ards of  uranium.  These  are  the  hazards  associated  with  processing, 
keeping,  transferring  and  disposing  of  uranium  byproduct  material 
at  sites  which  either  (a)  process  the  uranium  ore  primarily  for  its 
source  material  content  or  (b)  dispose  of  the  uranium  byproduct 
material. 

Statutory  Authority:  UMTRCA  206.  AEA  275(b)  /  42  USC  2022(b) 
CFR:40CFR  192 
Analysis:  RIA.  EIS 
Small  Entity:Unlikely 


Stan    Lichtman 
EPA   (ANR-460) 
Washington,    DC    20460 
FTS:8-557-8927 
COMM:703-557-8927 


John    Russell 
EPA   (ANR-460) 
Washington,    DC    20460 
FTS:8-557-8610 
COMM:703-557-8610 


NPRM: 


NPRM: 


IFR: 


FR: 


NPRM: 
FR: 


45FR27370 

(04/22/80) 

46FR2556 

(01/19/81) 

45FR27366 

(04/22/80) 

10/00/82 


10/00/82 
10/00/83 


SAFE   DRINKING   WATER    ACT 


The  Safe  Drinking  Water  Act  of  1974  requires  EPA  to  establish  primary  and  secondary  drinking  water  requlations  for  public  drinking  water 
supplies.  Primary  regulations  are  aimed  at  protecting  public  health  They  establish  maximum  allowable  contaminent  levels  in  drinking  water,  provide 
for  water  treatment  technologies,  and  set  general  criteria  for  water  treatment  technologies,  and  water  supply  system  operation  Secondary 
regulations  deal  with  the  taste,  odor,  and  appearance  of  drinking  water.  The  Act  also  provides  for  protection  of  groundwater  through  controls  over 
injection  wells  under  the  Underground  Injection  Control  (UIC)  program.  EPA  delegates  primary  responsibility  for  both  public  water  supply  and  UIC 
programs  to  the  States  under  specified  conditions,  and  supports  State  programs  through  grants. 


NEW    REGULATIONS 


Maximum       Contaminant 
Levels  for  Volatile  Organic 
Chemicals  Found  in  Drink- 
ing Water 
SAR   No.    1567 


Underground        Injection 
Control    Program:    Indian 


Lands 
SAR   No 


1865 


Description:  EPA  is  considering  several  possible  approaches  for 
reducing  exposure  to  certain  volatile  synthetic  organic  compounds 
(VOCs).  These  VOCs  have  been  most  commonly  found  in  drinking 
water  drawn  from  groundwater  sources.  Those  chemicals  include 
such  compounds  as  trichloroethylene,  tetrachloroethylene,  and  vi- 
nyl chloride  Aeration  and  granular  activated  carbon  (GAC)  systems 
are  treatment  technologies  that  can  reduce  these  contaminants  to  a 
low  level    Preliminary  estimates  show  that  average  residential 
monthly  bills  for  affected  systems  could  rise  from  $1-814  depend- 
ing on  the  size  of  the  drinking  water  system  and  the  type  of 
technology  selected.  The  Agency  will  promulgate  recommended 
Maximum  Contaminant  Levels  (RMCLs)  before  it  promulgates  the 
Maximum  Contaminant  Levels  (MCLs) 
Statutory  Authority:  SDWA  1 4  1 2  /  42  USC  300g-1 
CFR:40CFR141 
Analysis:  RFA,IIA 
Small  Entity:Not  yet  determined 

Description:  This  revision  will  amend  the  Consolidated  Permit  Reg- 
ulations to  allow  more  flexibility  to  the  Agency  in  prescribing  Class 
II  Underground  Injection  programs  for  Indian  lands  The  revision 
will:  (l)takeintoaccount  amendments  to  the  SDWA  which  allows  a 
State  to  make  an  alternative  demonstration  in  order  to  gain  EPA's 
approval  for  its  Class  II  program  and  (2)  give  special  consideration 
to  the  expressed  interests  and  desires  of  the  affected  tribal  govern- 
ment when  prescribing  a  Federal  program  for  the  reservation. 
Statutory  Authority:  SDWA  1 4  1  2  /  42  USC  300(f) 
CFR:40CFR  122 
Small  Entity:Unlikely 


Joseph   Cotruvo 
EPA   (WH-550) 
Washington,     DC    20460 
FTS:8-472-5030 
COMM:202-472-5O30 


Thomas  Belk 
EPA   (WH-550) 
Washington,    DC    20460 
FTS  8-426-3934 
COMM:202-426-3934 


ANPRM: 


ANPRM: 


41FR23991 
(07/14/76) 
47FR9350 
(03/04/82) 


NPRM:   03/00/83 


NPRM: 


FR: 


47FR17578 
(04/23/82) 

10/00/82 
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SAFE    DRINKING    WATER    ACT 


REVISED    REGULATIONS 


Revised  Primary  Drinking 
Water  Regulations 
SAR   No     1755 


Revised  Primary  Drinking 

Water  Regulations: 

Fluoride 

SAR   No.    1756 


Amendment  to  National  In- 
terim Primary  Drinking 
Water  Implementation 
Regulations:  Trihalometh- 
anes(TTHM) 
SAR    No     1757 


Description:  The  monitoring  requirements  and  MCLs  in  the  Na- 
tional Interim  Primary  Drinking  Water  Regulations  will  be  compre- 
hensively reviewed  for  inorganic  and  organic  compounds,  microbi- 
ological contaminants  and  turbidity  and  radionuclides.  EPA  will 
conduct  an  assessment  of  exposure,  analytical  methods,  potential 
health  effects,  and  the  performance  and  costs  of  treatment  technol- 
ogies. The  Agency  will  promulgate  Recommended  Maximum  Con- 
taminant Levels  (RMCLs)  before  it  promulgates  the  Maximum  Con- 
taminant Levels  (MCLs). 

Statutory  Authority:  SDWA  1 4  1 2  /  42  USC  300g- 1 
CFR:40CFR  141 
Analysis:  RFA,IIA 
Small  Entity:Likely 

Description:  The  Agency  will  assess  the  maximum  contaminant 
level  (MCL)  for  fluoride  in  the  National  Interim  Primary  Drinkmg 
Water  Regulations  to  determine  if  it  reflects  potential  health  effects 
and  the  performance  and  cost  of  available  treatment  technologies. 
Based  on  statutory  requirements  and  recent  technical  information, 
the  Agency  is  considering  numerous  options. 
Statutory  Authority:  SDWA  1 4  1 2  /  42  USC  300g- 1 
CFR:40CFR141 
Analysis:  RFA.IIA 
Small  Entity:Likely 


Description:  EPA  will  amend  the  TTHM  implementation  regulations 
under  section  1415  (a)(1)(A)  to  include  available  treatment  tech- 
nology (taking  costs  into  consideration)  for  controlling  TTHMs. 
Statutory  Authority:  SDWA  1 4 1 5  /  42  USC  300g-4 
CFR:40CFR142 
Small  Entity:Unlikely 


Joseph   Cotruvo 
EPA   (WH-550) 
Washington,    DC   20460 
FTS:8-472-5016 
COMM:202-472-5016 


Joseph    Cotruvo 
EPA   (WH-550) 
Washington .    DC    20460 
FTS:8-472-5016 
COMM:202-472-5016 


Joseph    Cotruvo 
EPA   (WH-550) 
Washington.    DC    20460 
FTS  8-472-5016 
COMM:202-472-5016 


ANPRM:  01/00/83 
NPRM:       10/00/83 


NPRM:      02/00/83 


NPRM 


FR 


47FR9796 
(03/05/82) 

01/00/83 


NOISE    CONTROL   ACT 


REVISED    REGULATIONS 


Rescission  of  Noise  Emis- 
sion Standards  for  Truck- 
Mounted      Solid      Waste 
Compactors 
SAR    No     1848 


Revocation  of  Recordkeep- 
ing and         Reporting 
Requirements 
SAR    No     1759 


Description:  This  action  would  rescind  the  noise  emission  regula- 
tion for  truck-mounted  solid  waste  compactors  It  would  also  with- 
draw these  compactors  from  EPAs  list  of  major  sources  of  noise 
Statutory  Authority:  NCA  5.6/42  USC  4904,  4905 
CFR40CFR205F 
Small  Entity:Unlikely 

Description:  This  action  will  revoke  the  recordkeeping  and  report- 
ing requirements  for  EPAs  noise  regulations  It  will  reduce  unnec- 
essary regulatory  burdens  on  industry. 

Statutory  Authority:  NCA  5,  6.  8  /  42  USC  4904.  4905,  4907 
CFR  40  CFR  203.  204.  205 
Small  EntityUnlikely 


GANR 

EPA    (ANR-443) 

Washington.    DC    20460 

FTS:8-755-2640 

COMM:202-755-2640 


GANR 

EPA    (ANR-443) 

Washington.    DC    20460 

FTS:8-755-2640 

COMM:703-755-2640 


NPRM 
FR: 


NPRM: 
FR: 


09/00/82 
01/00/83 


46FR44476 

(08/14/81) 

10/00/82 
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RESOURCE    CONSERVATION    AND    RECOVERY    ACT 


The  primary  goals  of  the  Resource  Conservator,  and  Recovery  Act  are  1)  to  improve  the  management  of  solid  wastes  in  order  to  protect  human 
health  and  the  Environment,  and  2)  to  conserve  valuable  material  and  energy  resources  The  Act  also  calls  for  State  programs  ^"»;;°/'^«^  .^  ^PA  to 
regulate  hazardous  waste  management  from  generation  through  disposal,  and  for  the  States  to  regulate  the  disposal  on  and  of  all  f/'e^"^'*  «'"'" 
m  accordance  with  minimum  Federal  citeria  EPA  s  regulations  in  large  part  exempt  businesses  that  generate  less  than  1  (^0  kg  of  ha  ardous  wasw 
per  month  EPA  issued  final  regulations  implementing  most  of  Subtitle  C  on  hazardous  waste  management  in  May  1980  Most  of  the  regulatory 
actions  identified  below  consist  of  revisions  and  amendments  to  those  regulations  ,„«„,  .o,,  n-,,ic 

For  further  information  on  EPA  s  implementation  of  RCRA.  please  contact  the  toll  free  RCRA  Hotline  at  (800)  424-9346 


NEW   REGULATIONS 


Standards  for  the  Manage- 
ment of  Specific  Hazard- 
ous Wastes:  Waste  Oil 
SAR    No.    1713 
Docket   No    3012 


Guideline  for  Federal  Pro- 
curement of  Cement  and 
Concrete  Containing  Fly 
Ash 

SAR    No     1200 
Docket   No.   6002(e) 


Description  In  1978,  EPA  proposed  the  listing  of  certain  waste  oils 
as  hazardous  wastes  and  proposed  a  set  of  standards  applicable  to 
the  transportation,  storage,  treatment,  recycling,  and  disposal  of 
these  and  other  waste  oils  EPA  is  reproposing  this  listing  and  the 
corresponding  regulations  because  of  the  many  new  and  revised 
provisions  which  have  not  undergone  public  review. 
Statutory  Authority;  RCRA  300 1 ,  30 1 2  /  42  USC  692 1 ,  6932 
CFR:40  CFR  266- MAJOR 
AnalysisllA.  RFA,  RIA 
Small  Entity:Likely 

Description;  Section  6002  requires  procurement  agencies  using 
Federal  funds  to  purchase  items  composed  of  the  highest  percent- 
age of  recovered  materials  practicable.  This  guideline  would  re- 
commend that  procuring  agencies  include  provisions  in  construc- 
tion contracts  which  allow  use  of  fly  ash  as  a  partial  cement 
replacement.  Fly  ash  is  a  residue  from  coal  combustion  This  guide- 
line will  stimulate  greater  recovery  and  reuse  of  fly  ash,  while 
reducing  energy  and  material  costs  for  cement  and  concrete 
Statutory  Authority  RCRA  6002(e)  /  42  USC  6962(e) 
CFR40CFR249 
Small  Entity:Unlikely 


Michael    Petruska 

NPRM 

43FR58946 

EPA   (WH.565) 

(12/18/78) 

Washington,    DC    20460 

FTS;8-382-4788 

RPRM 

10/00/83 

COMM;202-382-4788 

• 

John    Heffelfinger 

NPRM; 

45FR76906 

EPA   (WH-565) 

(11/20/80) 

Washington    DC    20460 

FTS  8-382-4793 

FR; 

10/00/82 

COMM  202-382-4793 

REVISED    REGULATIONS 


Identification  and  Listing 
of  Hazardous  Waste:  Del- 
isting Procedures 
SAR    No     1838 
Docket   No.   3001 


Identification  and  Listing 
of  Hazardous  Waste:  Defi- 
nition of  Solid  Waste 
SAR    No     1191 
Docket   No    3001 


Identification  and  Listing 
of  Hazardous  Waste:  Mix 
tures  Rule 
SAR    No     1760 
Docket  No    3001 


Description;  This  action  makes  some  minor  changes  to  streamline 
the  existing  procedures  for  delisting  wastes  that  were  listed  solely 
because  they  exhibit  a  hazardous  waste  characteristic  The  regula- 
tion also  streamlines  the  procedure  for  changing  the  status  of 
wastes  listed  because  they  are  acutely  hazardous 
Statutory  Authority  RCRA  3001  /  42  USC  692 1 
CFR:40CFR260 
Small  EntityUnlikely 

Description;  This  action  would  modify  the  definition  of  solid  waste 
and  the  applicability  of  RCRA  standards  to  recycled  solid  wastes  It 
would  regulate  those  recycling  activities  which  have  posed  an 
environmental  threat    It  will  substantially  reduce  the  regulatory 
burden  for  recycling   Some  materials  presently  defined  as  wastes 
may  be  excluded  from  the  RCRA  system  and  others,  presently 
excluded,  may  be  subject  to  some  level  of  control  EPA  has  already 
issued  interim  final  amendments  exempting  spent  pickle  liquors 
when  reused  (46  FR  44970,  9/8/81) 
Statutory  Authority  RCRA  300 1/42  USC  692 1 
CFR;40CFR261  2,261.6 
Small  EntityUnlikely 

Description  The  "mixture  rule"  establishes  the  presumption  that 
certain  mixtures  of  hazardous  and  solid  wastes  are  hazardous  EPA 
has  issued  an  interim  final  rule  which  excludes  from  this  presump- 
tion of  hazardousness  certain  dilute  mixtures  from  facilities  regu- 
lated under  sections  402  or  307(b)  of  the  Clean  Water  Act  In 
addition,  mixtures  of  solid  and  hazardous  wastes  listed  in  subpart  0 
solely  because  they  exhibit  a  characteristic  of  hazardous  waste 
(eg  .  ignitability,  corrosivity,  reactivity)  are  no  longer  considered 
hazardous  if  they  do  not  meet  the  hazardous  waste  characteristics. 
Statutory  Authority;  RCRA  300 1  /  42  USC  692 1 
CFR;40CFR261  3 
Small  EntityUnlikely 


Matthew   Straus 
EPA   (WH-565) 
Washington.    DC    20460 
FTS;8-755-9187 
COMM  202-755-9187 


Manhew   Straus 
EPA    (WH-565) 
Washington,    DC    20460 
FTS;8-755-9187 
C0MM;202-755-9187 


Judith    Bellin 
EPA   (WH-565) 
Washington,    DC    20460 
FTS;8-755-9187 
COMM;202-755-9187 


NPRM       46FR33066 
(05/19/80) 


FR; 


10/00/82 


NPRM;   12/00/82 
FR;   Undetermined 


IFR:   46FR56582 
(11/17/81) 

FR;   Undetermined 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


RESOURCE    CONSERVATION    AND    RECOVERY    ACT 


Identification  and  Listing 
of  Hazardous    Waste:  Ex- 
emption        for         Waste 
Samples 
SAR    No     1765 
Docket   No    3001/ 
Samples    Exemption 


Identification  and  Listing 
of  Hazardous  Waste:  Hexa- 
valant  Ctiromium 

Modification 
SAR   No     1761 
Docket   No    3001 


Identification  and  Listing 
of  Hazardous  Waste:  Labo- 
ratory Wastes 
SAR   No     1841 
Docket   No.   3001 


Identification  and  Listing 
of  Hazardous  Waste: 
Product  Storage 

Requirements 
SAR    No     1764 
Docket   No.   3001 


Identification  and  Listing 
of  Hazadous  Waste:  Re- 
vise and  Expand  Solvent 
Listings 

SAR   No     1858 
Docket   No    3001 


Identification  and  Listing 
of  Hazardous  Waste  Chlo- 
rinated dioxins  and  Chlori- 
nated dibenzofurans 
SAR    No     1863 
Docket   No    3001 


Description:  EPA  issued  an  interim  final  rule  that  conditionally 
exempts  from  regulation  waste  and  other  samples  collected  for  the 
purpose  of  monitoring  or  testmg.  Facilities  that  test  materials  to 
determine  if  they  are  "hazardous"  are  not  required  to  obtam  a 
RCRA  permit  in  certain  circumstances,  provided  that  they  meet 
certain  minimum  requirements 
Statutory  Authority:  RCRA  300 1  /  42  USC  692 1 
CFR:40CFR261  4 
Small  Entity:Unlikely 

Description:  This  action  modifies  the  hazardous  waste  characteris- 
tics of  extraction  procedure  (EP)  toxicity.  It  amends  the  existing 
regulation  (which  regulates  on  the  basis  of  total  chromium)  to  a 
standard  based  on  hexavalent  chromium  (CR  (  +  6)).  This  is  the 
valence  state  of  chromium  which  is  of  environmental  concern.  The 
regulation  also  includes  a  test  method  for  determining  CR(  +  6). 
This  amendment  will  reduce  the  regulatory  burden  for  many 
wastes 

Statutory  Authority  RCRA  300 1/42  USC  692 1 
CFR:40CFR261  24 
Small  Entity:Unlikely 

Description:  EPA  is  considering  modifying  the  list  of  hazardous 
wastes  in  Part  261  to  ease  administrative  compliance  burdens  on 
laboratories.  Laboratories  generate  small  quantities  of  a  large 
variety  of  wastes  and  seem  to  have  some  unique  hazardous  waste 
management  problems.  Part  264  regulations  affecting  labs  may  be 
amended  as  well. 
Statutory  Authority:  RCRA  3001,  3002,  3004  /  42  USC  6921. 

6922.6924 
CFR:40CFR261.264 
Small  Entity:Unlikely 

Description:  The  interim  final  regulation  provides  that,  in  general. 

hazardous  waste  which  is  generated  in  a  product  or  raw  material 

storage  tank  is  not  subject  to  regulation  until:  ( 1 )  it  leaves  the  unit 

where  it  was  generated,  or  (2)  a  90  day  period  is  completed  EPA  is 

considering    lengthening    the    exemption    period    under    specific 

conditions 

Statutory  Authority:  RCRA  3001  /  42  USC  692  1 

CFR:40CFR  261  4(c) 

Small  EntityUnlikely 

Description:  These  listings  will  expand  the  present  F001-F005 

hazardous  waste  listings.  EPA  will  also  resolve  the  issue  of  which 

solvent  mixtures  should  be  regulated. 

Statutory  Authority:  RCRA  3001 

CFR40CFR261  31.261  32 

Analysis:RIA,  EIA 

Small  Entity:Likely 


Description:  Existing  regulations  include  a  list  of  hazardous  wastes 
This  action  modifies  this  list  to  add  particular  wastes  containing 
certain  chlorinated  dil>enzo-p-dioxins  and  dibenzofurans,  chloro- 
phenyls,  phenoxy  acids,  amines,  and  esters  derived  from  these 
chlorophenols  These  contaminants  are  among  the  most  toxic 
known,  and  consequently  these  wastes  are  of  particular  environ- 
mental concern. 

Statutory  Authority:  RC  R A  300 1 
CFR:40CFR261  31,261  32 
Sgnall  EntityUnlikely 


Claire   Welty 
EPA    (WH  565) 
Washington.    DC    20460 
FTS:8-755-9187 
COMM:919-755-9187 


David   Friedman 
EPA   (WH-565) 
Washington.    DC    20460 
FTS  8-755-9187 
COMM:202-755-9187 


IFR:       46FR47426 
(09/25/81) 


FR 


Undetermined 


NPRM       45FR72029 
(10/30/80) 


FR: 


12/00/82 


Claire  Welty 
EPA   (WH-565) 
Washington,    DC    20460 
FTS:8-755-9187 
C0MM:202-755-9187 


Claire   Welty 
EPA    (WH-565) 
Washington.    DC    20460 
FTS  8-755-9  187 
COMM:202-755-9187 


Jacqueline   Sates 
EPA   (WH-565B) 
Washington ,    DC    20460 
FTS  8-755-9187 
C0MM:202-755-9187 


Judith    Bellin 
EPA  (WH-565B) 
Washington,    DC    20460 
FTS  8-755-9187 
COMM:202-755-9187 


NPRM  Undetermined 


IFR 


FR 


45FR72024 
(10/30/80) 

Undetermined 


NPRM 
FR 


08/00/83 
04/00/84 


NPRM        12/00/82 
FR        Undetermined 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Identification  and  Listing 
of  Hazardous  Waste  Resi- 
duals from  Production  o? 
C1-C6  Chlorinated  Alip- 
fiatic  Compounds 
SAR  No  1854 
Docket   No    3001 


Identification   and  Listing 
of  Hazardous  Waste:  War- 


farin and  Zinc  Phosphide 
SAR    No     1880 
Docket   No    3001 


Standards   for  Hazardous 
Waste  Generators:  "Satel- 
lite" Accumulation  of  Haz- 
ardous Waste 
SAR    No     1767 
Docket   No.   3002 


Standards  for  Hazardous 
Waste  Generators  and 
Treatment  Storage  Dis- 
posal Facilities:  Annual 
Report/Survey 
SAR  No  1824 
Docket   No    3002 


Standards   for  Hazardous 
Waste     Generators:     Uni- 
form    Hazardous     Waste 
Manifest 
SAR    No     1768 
Oockat  No.  3002 


Description:  This  action  will  add  to  the  list  of  hazardous  wastes,  the 
organic   residuals   from  the   production  of  chlorinated   aliphatic 
hydrocarbons  having  chain  lengths  of  one  to  five. 
Statutory  Authority:  RCRA  300 1 
CFR:40CFR261  32 
Small  Entity:Unlikely 


Description:  EPA  is  modifying  the  list  of  hazardous  wastes  in 
section  261.33  to  change  the  hazardous  class  under  which  chemi- 
cal products  containing  warfarin  at  concentrations  of  0.30  or  less 
and  zinc  phosphide  in  concentrations  of  10%  or  less  are  listed  This 
is  based  on  scientific  data  showing  that  warfarin  and  zinc  phos. 
phide  in  these  concentrations  are  not  acute  hazardous  wastes. 
Those  chemical  products  containing  warfarin  and  zinc  phosphise 
at  higher  concentrations  will  remain  on  261  33(e)  The  Agency  is 
also  considering  establishing  concentration  limits  for  all  sub- 
stances listed  in  26 133. 
Statutory  Authority:  RCRA  3001.  3002  /  42  USC  6905.  6912(a), 

6921.6922 
CFR:40CFR261  33 
Small  Entity:Unlikely 

Description:  Current  regulations  allow  generators  of  hazardous 
waste  to  accumulate  waste  on-site  for  90  days  without  a  permit. 
provided  the  accumulation  is  in  accordance  with  certain  standards. 
This  action  will  add  an  initial  period  for  "satellite"  accumulation, 
defined  as  waste  accumulated  in  small  quantities  at  or  near  a  point 
of  generation  before  the  standards  for  90  day  accumulation  apply 
The  90  day  period  would  begin  only  after  the  initial  period  is 
completed.  This  change  will  be  more  appropriate  and  less  burden- 
some for  short  term  satellite  storage  activities  than  are  the  existing 
requirements.  This  action  would  also  waive  the  contingency  plan 
requirement  for  satellite  storage. 
Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFR:40CFR262  34 
Small  Entiry:Unlikely 

Description:  EPA  is  proposing  to  replace  the  annual  reporting 
requirement  for  generators  of  hazardous  waste  and  owners  or 
operators  of  TSD  facilities  with  a  periodic  survey  of  a  representa- 
tive sample  of  the  regulated  community  The  survey  approach  will 
provide  EPA  with  data  on  which  to  base  regulatory  decisions  while 
substantially  reducing  the  paperwork  on  the  regulated  community. 
These  revisions  are  being  made  as  part  of  an  overall  revision 
of  the  RCRA  program  at  the  request  of  the  Presidents  Task  Force 
on  Regulatory  Relief. 
Statutory  Authority:  RCRA  3002.  3004,  3007  /  42  USC  6922, 

6924 
CFR:  40  CFR  262  4  1 ,  264,  265 
Small  EntityUnlikely 


Description:  In  conjunction  with  the  Department  of  Transportation, 
EPA  has  proposed  a  uniform  national  manifest  to  eliminate  prob- 
lems caused  by  differing  state  manifest  requirements.  This  action 
would  require  all  generators  and  transporters  of  hazardous  waste 
to  use  the  Federal  form.  These  revisions  are  being  made  as  part  of 
an  overall  revision  of  the  RCRA  program  at  the  request  of  the 
President's  Task  Force  on  Regulatory  Relief. 
Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFR:40CFR262 
Small  Entity:Unlikely 


David   Friedman 
EPA   (WH-565B) 
Washington ,    DC    20460 
FTS:8-755-9187 
COMM:202-755-9187 


Wanda    Le   Bleu-Biswas 
EPA   (WH-565B) 
Washington,    DC    20460 
FTS  8-382-4798 
COMM:202-382-4798 


Amy   Mills 
EPA   (WH-563) 
Washington,     DC    20460 
FTS:8-382-4755 
COMM:202-382-4755 


Robert   Axelrad 
EPA   (WH-562) 
Washington,    DC    20460 
FTS:8-382-5218 
COMM:202-382-5218 


IFR:      03/00/83 


IFR: 
FR: 


11/00/82 
Undetermined 


NPRM:       11/00/82 
FR:       Undetermined 


NPRM:       12/00/82 
FR:        Undetermined 


Rolf    Hill 

EPA   (WH-563) 

Washington,    DC    20460 

FTS:8-382-4753 

COMM:202-382-4753 


NPRM: 


FR: 


47FR9336 
(03/04/82) 

12/00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Standards  for  Hazardous 
Waste    Generators    Alter- 
nate Manifest 
SAR   No     1842 
Docket   No.   3002  . 


Standards  for  Hazardous 
Waste    Generators:    Inter- 
national Shipments 
SAR   No     1839 
Docket   No.   3002 


Standards   for  Hazardous 
Waste    Generators:    Stiip- 
ments  of  Hazardous  Waste 
from  Permitted  Facilities 
SAR    No.    1770 
Docket   No.   3002 


Standards  for  Hazardous 
Waste  Generators:  Trans- 
porting Hazardous  Waste 
by  Rail 

SAR    No     1769 
Docket   No    3002 


Standards   for  Hazardous 
Waste     Transporters:     In- 
Transit  Storage 
Requirements 
SAR    No     1771 
Docket  No.   3003 


Standards  for 

Owners/Operators  of 

Waste      Facilities:      Land 

Disposal 

SAR    No     1194 

Docket   No.    3004 


Description:  This  action  would  allow  generators  to  reuse  a  manifest 
form  if  they  repeatedly  ship  identical  wastes  to  facilities  which  they 
own  or  operate.  This  will  reduce  the  paperwork  burdens  for  genera- 
tors These  revisions  are  being  made  as  part  of  an  overall  revision  of 
the  flCRA  program  at  the  request  of  the  President  s  Task  Force  on 
Regulatory  Relief. 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFR:40CFR262 
Small  Entity:Not  yet  determmed 

Description:  EPA  is  developing  amendments  to  clarify  the  current 

regulations  on  exports  of  hazardous  waste  and  on  international 

shipments   EPA  is  also  making  minor  changes  needed  to  improve 

the  processing  of  export  notices. 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 

CFR40CFR262  50 

Small  Entity:Unlikely 

Description:  EPA  issued  an  interim  final  rule  to  clarify  the  responsi- 
bilities of  owners  and  operators  of  permitted  facilities  with  respect 
to  generator  standards  (40  CFR  262)  when  they  initiate  a  shipment 
of  hazardous  waste  from  their  facilities. 
Statutory  Authority  RCRA  3002  /  42  USC  6922 
CFR:40CFR262 
Small  Entity:Unlikely 

Description:  EPA  has  issued  an  interim  final  rule  which  allows 
generators  to  transport  hazardous  waste  by  rail  without  a  manifest, 
provided  that  certain  minimum  information  accompanies  the  load 
EPA  concluded  that  the  existing  tracking  system  used  by  railroads 
was  sufficient  to  protect  human  health  and  the  environment 
Statutory  Authority  RCRA  3002,  3003  /  42  USC  6922, 6923 
CFR40CFR262,263 
Small  Entity:Unlikely 

Description:  EPA  has  issued  an  interim  final  rule  to  allow  a  transfer 
facility  to  hold  a  shipment  of  hazardous  waste  with  a  manifest  for 
up  to  ten  days  without  obtaining  a  RCRA  permit  or  complying  with 
storage  facility  standards  This  rule  is  intended  to  allow  transport- 
ers to  store  waste  temporarily  at  a  transfer  facility  for  such  pur- 
poses as  consolidation  of  shipments  for  further  transport. 
Statutory  Authority:  RCRA  3003  /  42  USC  6923 
CFR:40CFR263 
Small  Entity:Unlikely 

Description:  The  Agency  established  requirements  for  use  in  per- 
mitting existing  land  disposal  facilities  (surface  impoundments, 
waste  piles,  land  treatment  landfills)  and  the  corresponding  proce- 
dures for  permit  applications.  The  Agency  is  preparing  a  Regula- 
tory Impact  Analysis  and  will  publish  the  results  of  it  in  the  Federal 
Register.  A  Regulatory  Flexibility  Analysis  is  being  prepared  and 
will  be  published  in  early  1983 

Statutory  Authority:  RCRA  3004,  3005  /  42  USC  6905,  6912(a), 
6924,6925 

CFR:40CFR  122,  260,  264,  265. -MAJOR 
Analysis:  EIS,RIA,RFA 
Small  Entity:Likely 


» 


John   Thompson 
EPA   (WH-563C) 
Washington ,     DC    20460 
FTS  8-382-4697 
COMM:202-382-4697 


Deborah   Wolpe 
EPA  (WH-563) 
Washington.    DC    20460 
FTS:8-382-4754 
COMM:202-382-4754 


Rolf   Hill 

EPA    (WH-563) 

Washington,    DC   20460 

FTS:8-382-4753 

COMM:202-382-4753 


Carolyn    Barley 
EPA   (WH-563) 
Washington,     DC    20460 
FTS  8-382-4505 
COMM:202-382-4505 


Rolf   Hill 

EPA   (WH-563) 

Washington ,    DC    20460 

FTS:8-382-4753 

COMM  202-382-4753 


RCRA   Hotline 
FTS:8-382-3000 
COMM  800-424-9346 


NPRM:Undetennined 


FR:        11/00/82 


IFR 


45FR86968 
(12/31/80) 


FR:   04/00/83 


IFR: 


45FR86970 
(12/31/80) 


FR:   03/00/83 


IFR:       45FR86966 
(12/31/80) 


FR: 


Undetermined 


NPRM 


NPRM 


RPRM 


RPRM 


IFR 


NPRM: 


IFR: 


FR: 


43FR58946 

(12/18/78) 
45FR66816 
(10/08/80) 
46FR11126 
(02/05/81) 
46FR28314 
(05/26/81) 
47FR32274 
(07/26/82) 
47FR32385 
(07/26/82) 
47FR32274 
(06/26/82) 

06/00/84 
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Title 

Summary                                                             Contact                         Timetable 

RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Standards  for  the  Manage- 
ment of  Specific  Hazard- 
ous   Wastes:    Wastewater 
Treatment/Elementary 
Neutralization 
SAR    No     1772 
Docket  No.  3004 


Standards     for     Manage- 
ment of  Specific  Hazard- 
ous   Waste:   Experimental 
Facilities 
SAR    No     1817 
Docket   No    3004 


Standards  for 

Owners/Operators  of 

Waste  Facilities: 

Incinerators 
SAR    No     1784 
Docket   No    3004/ 
Incinerator   Docket 


Standards  for 

Owners/Operators  of 

Waste       Facilities:       Dis- 
charge Response 
Exemption 
SAR   No     1773 
Docket  No    3004 


Standards  for 

Owners/Operators  of 

Waste  Facilities:  Financial 
Responsibility 
SAR    No.    1194A 
Docket   No    3004 


States  with 

Authorization 
SAR    No     1874 
Docket  No.   3004 


Final 


Description:  In  November  1980.  EPA  suspended  the  applicability  of 
the  RCRA  regulations  to  wastewater  treatment  and  elementary 
neutralization  tanks  (facilities  that  treat  corrosive  wastes)   At  the 
same  time.  EPA  proposed  to  substantially  relax  the  substantive 
requirements  and  the  permitting  procedures  for  these  facilities  The 
proposal  establishes  a  tailored  set  of  management  standards  and  a 
permit-by-rule  scheme  for  these  facilities. 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR266B 
Small  Entity:Unlikely 

Description:  This  action  would  amend  existing  requirements  for 

facilities  engaging  in  hazardous  waste  research  activities.  EPA's 

object  is  to  encourage  research  and  development  of  hazardous 

waste    management   technology    while    assuring    environmental 

protection. 

Statutory  Authority:  RCRA  3004,  3005,  8001  /  42  USC  6924, 

6925 
CFR:40CFR  261-64,  266 
Small  Entity:Not  yet  determmed 

Description:  In  response  to  public  comments  on  the  interim  final 
rule  published  on  January  23,  1981  (46  FR  7666),  EPA  amended 
its  regulations  applicable  to  hazardous  waste  mcineration  facili- 
ties   The  interim  final  amendments  reflect,  among  other  things, 
(1)  performance    standards    for    hydrogen    chloride   and    partic- 
ulate emissions,  (2)  permit  application  procedures,  and  (3)  partial 
exemption  of  some  corrosive  and  reactive  wastes. 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR  122.264.265 
Small  Entity:Unlikely 

Description:  EPA  issued  an  interim  final  rule  which  relieves  persons 
who  treat  or  store  hazardous  waste  in  immediate  response  to  a  spill 
from  complying  with  the  facility  standards  and  permitting  require- 
ments of  40  CFR  1 22,  264,  and  265  This  amendment  clarifies  that 
immediate  response  actions  are  exempt  from  permit  requirements. 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR  122.260,264,265 
Small  Entity:Unlikely 

Description:  Owners  or  operators  of  hazardous  waste  facilities 
must  provide  financial  assurance  that  closure  and  post-closure  care 
requirements  can  be  met.  They  must  also  have  liability  coverage  for 
bodily  injury  and  property  damage  to  third  parties  caused  by 
facility  operations. 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR264H,  265 
Analysis:  RIA.RFA.IIA 
Small  Entity:Likely 

Description:  EPA  plans  to  add  permitting  standards  for  several 
processes  which  are  not  currently  covered  by  the  standards  for 
owners  and  operators  of  hazardous  waste  management  facilities 
Under  EPA's  May  19,  1980  regulations,  until  a  State  with  final 
authorization  makes  revisions  based  on  new  Federal  standards, 
neither  EPA  nor  the  State  can  issue  RCRA  permits  to  new  or  existing 
faciities  covered  by  the  new  standards.  To  remedy  this  problem, 
EPA  amended  its  hazardous  waste  management  regulations  to 
enable  certain  facilities  in  authorized  States  to  obtain  Federally- 
issued  RCRA  permits  while  the  States  revise  their  RCRA  permit 
requirements.  The  Agency  also  clarified  the  applicability  of  new 
permit  standards  in  States  with  Phase  II  interim  authorization. 
Statutory  Authority:  RCRA  3004  /  42  USC  6905,  69 1 2(a),  6924 
CFR:40CFR264 
Small  Entitv:Unlikely 


William    Kline 
EPA   (WH-565) 
Washington.    DC    20460 
FTS  8-382-4781 
C0MM:202-382-4781 


Michael    Petruska 
EPA   (WH-565) 
Washington.    DC    20460 
FTS  8-382-4788 
COMM:202-382-4788 


Edward    Martin 
EPA   (WH-565) 
Washington,    DC    20460 
FTS  8-382-4761 
C0MM:202-382-4761 


Amy    Mills 
EPA   (WH-563) 
Washington.    DC    20460 
FTS:8-382-4755 
COMM:202-382-4755 


Emily  Sano 
EPA   (WH-565) 
Washington,    DC    20460 
FTS:8-382-4503 
C0MM:202-382-4503 


Terrace   Grogan 
EPA   (WH-563) 
Washington,    DC    20460 
FTS:8-382-2224 
COMM:202-382-2224 


NPRM:      45FR76076 
(11/17/80) 


FR: 


Undetermined 


NPRM:      02/00/83 
FR:        Undetermined 


IFR:       47FR27520 
(06/24/82) 


FR:       Undetermined 


FR: 


45FR76626 
(11/19/80) 


FR:    12/00/82 


NPRM: 


IFR: 


IFR: 


FR: 


45FR33260 
(05/19/80) 
47FR15032 
(04/07/82) 
47FR16544 
(04/16/82) 

Undetermined 


IFR:       47FR32382 
(07/26/82) 

FR:        Undetermined 
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EPA   REGULATIONS    UNDER    CONSIDERATION 

Title 

Summary                                                                Contact                          Timetable 

RESOURCE   CONSERVATION    AND   RECOVERY   ACT 

Standards  for 

Owrters/Operators  of 

Waste  Facilities:  Surface 
Impoundments  Used  For 
Neutralisation  of  Corrosive 
Waste 

SAR    No     1875 
Docket  No.   3004 


Standards  for 

Owners-  Operators  of 

Waste  Facilities:  Boilers 
SAR   No.    1877 


Identification  and  Listmg 
of  Hazardous  Waste  Re- 
striction of  Land  Disposal 


of       Certain       Hazardous 

Waste 

SAR    No     1878 

Docket   No    3001 


Standards  for 

Owners/Operators  of 

Waste  Facilities:  Monofills 
SAR    No     1879 


Standards  for 

Owners/Operators  of 

Waste   Facilities:  Storage 
of  Igni table  and  Reactive 
Waste.         Buffer        Zone 
Requirements 
SAR    No     1775 
Docket    No     3004 


Interim       Status: 

Burning 

SAR    No     1849 

Docket    No    3004 


Open 


Description:  Neutralization  surface  impoundments  are  surface  im- 
poundments that:  (1)  are  used  to  neutralize  wastes  that  are  hazard- 
ous solely  because  they  exhibit  the  characteristic  of  corrosiwity 
(261  22)  or  have  been  listed  in  Part  261  subpart  0  only  for  this 
reason;  (2)  contain  no  other  hazardous  waste;  and  (3)  sufficiently 
neutralize  the  corrosive  waste  rapidly  so  that  there  is  no  potential 
for  migration  of  hazardous  waste  from  the  impoundment.  Neutral- 
ization surface  impoundments  present  such  minimal  risk  of  ground- 
water and  surface  water  contamination  that  it  may  be  unnecessary 
to  require  such  facilities  to  comply  with  the  full  set  of  technical 
standards  necessary  for  other  facilities 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR264 
Small  Entity:Unlikely 

Description:  Burning  of  hazardous  waste  in  boilers  for  the  purpose 
of  heat  recovery  is  currently  exempt  from  regulation  under  RCRA 
However,  the  Agency  is  currently  studying  the  environmental  ef- 
fects of  burning  by  conducting  tests  of  stack  emissions  and  doing 
other  research    The  Agency  expects  to  complete  this  research 
during    1983   and   propose  appropriate  regulations  in    1984    In 
addition,  the  Agency  is  considering  proposal  of  more  near  term 
administrative  controls  on  this  practice,  including  notification  by 
facilities  that  blend,  distribute,  or  burn  hazardous  waste  as  a  fuel 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR264 
Small  Entity:Unlikely 

Description:  This  action  would  place  restrictions  on  the  land  dis- 
posal of  certain  types  of  hazardous  wastes    EPA  is  considering 
establishing  criteria  for  identifying  wastes  and  promulgating  a  list 
of  wastes  which  should  be  prohibited  from  land  disposal  based  on 
extreme  persistence,  mobility  or  toxicity  in  the  environment   EPA 
may  also  identify  alternative  treatment  technologies  for  the  re- 
stricted wastes  that  would  render  them  less  hazardous  or  non- 
hazardous,  and  thus  suitable  for  land  disposal 
Statutory  Authority  RCRA  300 1 
CFR:40CFR261 
Small  Entity:Not  yet  determined 

Description:  Monofills  are  land  disposal  facilities  which  manage 
one  or  more  of  a  small  group  of  EP  toxic  hazardous  wastes  and  no 
other  hazardous  waste  Under  specific  management  conditions, 
these  facilities  pose  significantly  less  risk  of  groundwater  contami- 
nation than  do  other  types  of  land  disposal  facilities  EPA  intends  to 
propose  a  special  set  of  standards  for  these  facilities  because  of 
this  reduced  risk 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR264 
Small  EntityUnlikely 

Description:  The  amendment  would  modify  the  requirements  for 
storage  of  ignitable  and  reactive  waste  in  containers  and  tanks  at 
hazardous  waste  management  facilities    It  would  incorporate  the 
buffer  zone  requirements  contained  in  portions  of  three  National 
Fire  Protection  Association  Codes 
Statutory  Authority  RCRA  3004  /  42  USC  6924 
CFR40CFR  260.  264,265 
Small  Entitv:Unlikely 

Description:  Existing  regulations  allow  open  burning  of  explosives 
under  certain  conditions,  (eg  beyond  a  specified  distance  from 
buildings  and  other  objects)  In  response  to  a  petition  by  industry, 
this  action  would  modify  EPA  s  existing  restrictions  It  will  allow 
open  burning  of  small  quantities  of  waste  explosives  under  specific 
conditions  at  selected  facilities  This  amendment  will  provide  relief 
for  a  small  number  of  highly  specialized  disposal  facilities. 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:  40  CFR  264,  265  382 
Small  Entity:Unlikely 


Chris   Rhyne 
EPA   (WH  564) 
Washington  ,     DC    20460 
FTS  8-382-4683 
COMM:202-382-4683 


Steve   Lingle 
EPA   (WH-565) 
Washington ,    DC    20460 
FTS  8-382-476^ 
COMM  202-382-4761 


NPRM       05/00/83 
FR:        Undetermined 


NPRM:Undetermined 


Claire   Welty 
EPA    (WH-565) 
Washington,    DC    20460 
FTS  8-755-9187 
COMIi/l  202-755-9187 


Al   Geswein 
EPA   (WH-564) 
Washington.     DC    20460 
FTS  8-382-4681 
COMM  202-382-4681 


ANPR^yl  02/00/83 
NPRM  02/00/84 
FR         Undetermined 


NPRM       05/00/83 
FR:        Undetermined 


Penelope    Hansen 
EPA    (WH-565) 
Washington .     DC    20460 
FTS  8-382-4761 
COMM  202-382-4761 


Marc    Turgeon 
EPA    (WH-565) 
Washington.    DC    20460 
FTS  8-382-4791 
C0MM:202-382-4791 


NPRM  Undetermined 


IFRUndetermined 
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Title 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION    AND   RECOVERY   ACT 


Interim  Status:  Liquids  in 

Landfills 

SAR   No     1843 

Docket   No.    3004 


Interim  Status:  Expansion 

and        Modification        of 

f^acilities 

SAR   No     1807 

Docket  No.   3005 


Consolidated         Permits: 
Class  Permits 
SAR    No     1844 
Docket  No    3005 


Consolidated  Permits:  Mi- 
nor Modifications  to  Exist- 
ing RCRA  Permits 
SAR    No     1805 
Docket   No.    3005 


Consolidated  Permits:  Du- 
ration of  Permits  for  Haz- 
ardous Waste  Facilities 
SAR   No     1806 
Docket  No.   3005 


Consolidated  Permits: 

Construction  Ban 
SAR   No     1814 
Docket   No    3005 


Description:  This  rule  controls  the  landfill  disposal  of  containers 
holding  free  liquids.  The  Agency  intends  to  leave  the  interim  final 
rule  of  March  22,  1982  in  effect  until  a  thorough  analysis  of  this 
issue  can  be  done  through  the  Regulatory  Impact  Analysis  (RIA) 
process.  An  RIA  is  scheduled  to  be  completed  in  the  summer  of 
1 983.  Development  and  promulgation  of  a  final  rule  will  follow. 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR265 
Small  Entity:Unlikely 

Description:  Under  the  settlement  agreement  in  NRDC  v  EPA,  EPA 
is  proposing  to  allow  existing  hazardous  waste  management  facili- 
ties greater  flexibility  to  expand  and  modify  their  operation  during 
mterim  status.  Among  other  things,  these  amendments  would:  (1) 
allow  the  addition  of  tanks  and  contamers  to  treat  or  store  waste: 
(2)  allow  increases  in  design  capacity. 

Statutory  Authority:  RCRA  3004,  3005  /  42  USC  6924,  6925 
CFR:40CFJ?  122,265,267 
Small  Entity:Unlikely 


Description:  EPA  will  propose  to  ?llow  precisely  defined  classes  of 
facilities  to  obtain  permits  by  demonstrating  compliance  with  spe- 
cific permit  conditions  established  by  regulation  This  will  simplify 
and  expedite  the  process  for  individual  members  of  the  classes  to 
receive  permits.  These  and  several  other  revisions  listed  below 
implement  revisions  to  the  Consolidated  Permit  Program  at  the 
request  of  the  President's  Task  Force  on  Regulatory  Relief. 
Statutory  Authority:  RCRA  3004,  3005  /  42  USC  6924, 6925 
CFR:40CFR  122,  124.264.266 
Small  EntityrNot  yet  determined 

Description:  Existing  regulations  allow  EPA  to  make  specified  mi- 
nor modifications  to  existing  RCRA  permits  without  going  through 
the  draft  permit  and  public  participation  procedures  required  to 
make  more  substantial  changes  to  permits.  Under  the  settlement 
agreement  in  NRDC  v  EPA,  EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit  modifications  that  qualify  as 
minor  modifications  and  thus  are  exempt  from  most  procedural 
requirements. 

Statutory  Authority:  RCRA  3005  /  42  USC  6925 
CFR:40CFR  122.17 
Small  Entity:Unlikely 

Description:  Existing  EPA  regulations  provide  that  EPA-issued  per- 
mits for  hazardous  waste  treatment,  storage  and  disposal  facilities 
are  effective  for  a  fixed  term  not  to  exceed  ten  years.  Under  the 
settlement  agreement  in  NRDC  v  EPA,  EPA  proposes  to  revise  this 
regulation  by  making  permits  effective  for  the  designed  operating 
life  of  the  facility.  Permit  terms  for  land  disposal  facilities  would 
include  the  post-closure  care  period  as  well.  EPA  would  also  in- 
crease opportunities  for  the  Agency  to  modify  permits  during  their 
term.  EPA  will  also  propose  to  amend  State  program  requirements 
to  allow  authorized  States  to  adopt  similar  standards  to  vary  the 
duration  of  permits. 

Statutory  Authority:  RCRA  3005,  3006  /  42  USC  6925.  6926 
CFR:40CFR  122  9,  123,264 
Small  Entity:Unlikely 

Description:  Existing  EPA  regulations  require  that  an  owner  or 
operator  of  a  hazardous  waste  management  facility  receive  a  RCRA 
permit  before  beginning  construction  of  the  facility.  Under  the 
settlement  agreement  in  NRDC  v  EPA,  EPA  will  propose  an  amend- 
ment that  will  allow  certain  facilities  to  commence  construction  but 
not  operation,  before  a  RCRA  permit  Is  issued 
Statutory  Authority:  RCRA  3005  /  42  USC  6925 
CFR:40CFR122,  123,  124 
Small  EntityUnlikely 


Rodney   Jenkins 
EPA   (WH-564) 
Washington,    DC    20460 
FTS:8-382-4658 
COMM:202-382-4658 


Deborah   Wolpe 
EPA   (WH-563) 
Washington,    DC    20460 
FTS:8-382-4754 
COMM:202-382-4754 


NPRM: 


IFR: 


IFR: 


FR: 


47FR8307 

(02/25/82) 

47FR8304 

(02/25/82) 

47FR12316 

(03/22/82) 

Undetermined 


NPRMUndetermined 


David   Sussman 
EPA   (WH-563) 
Washington.    DC    20460 
FTS  8-382-4692 
COMM  202-382-4692 


Amy   Mills 
EPA   (WH-563) 
Washington.    DC   20460 
FTS:8-382-4754 
COMM  202-382-4754 


NPRM: 
FR: 


02/00/83 
11/00/83 


NPRMUndetermined 


Amy   Mills 
EPA   (WH-563) 
Washington.    DC    20460 
FTS:8-382-4755 
COMM:202-382-4755 


Deborah   Wolpe 
EPA   (WH-563) 
Washington.    DC    20460 
FTS:8-382-4754 
COMM:202-382-4754 


NPRM 
FR: 


10/00/82 
04/00/83 


NPRM:Undetermined 


IMI 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Enforcement      of      State 

Permits 

SAR   No     1809 

Docket  No.   3005 


Consolidated         Permits: 
Owner/Operator 
Signature 
SAR    No     1813 
Docket  No.   3005 


Consolidated  Permits    Re- 
tention    of    Groundwater 
Monitoring  Data 
SAR    No     1810 
Docket   No    3005 


Consolidated         Permits: 
Hearings  on  Interim  Status 
SAR   No     1812 
Docket   No    3005 


Consolidated         Permits: 
Transfer  of  Permits 
SAR   No     1811 
Docket   No    3005 


Description:  Under  the  settlement  agreement  in  NRDC  v  EPA,  EPA 
is  proposing  amendments  to  state  program  requirements.  In  partic- 
ular, the  proposal  would  require  that  the  EPA  Regional  Administra- 
tor eKB^Iain  the  basis  for  any  contention  that  a  State  failed  to  include 
a  necessary  provision  in  its  permit. 
Statutory  Authority:  RCRA  3004,  3005.  3006  /  42  USC  6924, 

6925,6926 
CFR:40CFR  123 
Small  Entity:Unlikely 

Description:  Existing  EPA  regulations  require  that  both  the  owner 
and  operator  of  a  hazardous  waste  facility  sign  the  facility's  permit 
application.  Under  the  settlement  agreement  in  NRDC  w  EPA,  EPA 
will  propose  allowing  permit  applcations  to  be  filed  in  certain 
circumstances  solely  under  the  signature  of  the  facility  operator. 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR  122 
Small  Entity:Unlikely 

Description:  Under  the  settlement  agreement  in  NRDC  v  EPA,  EPA 

will  propose  to  reduce  the  period  of  time  during  which  a  facility 

must  retain  groundwater  monitoring  data. 

Statutory  Authority:  RCRA  3004,  3005  /  42  USC  6924,  6925 

CFR:40CFR  122,  123,  124 

Small  Entity:Unlikely 

Description:  Under  the  settlement  agreement  in  NRDC  v  EPA,  EPA 
will  propose  to  notify  owners  and  operators  of  existing  hazardous 
waste  facilities  of  any  deficiencies  in  their  Part  A  applications  and 
to  give  them  30  days  to  respond.  EPA  will  also  propose  to  provide 
the  opportunity  for  a  panel  hearing  on  initial  RCRA  permits  in 
certain  circumstances 

Statutory  Authority:  RCRA  3005  /  42  USC  6925 
CFR:40CFR  122,  124 
Small  Entity:Unlikely 

Description:  Under  the  settlement  agreement  in  NRDC  v  EPA,  EPA 

will  propose  to  amend  its  regulations  to  ease  restrictions  on  certain 

transfers  of  RCRA  permits  when  ownership  of  a  hazardous  waste 

facility  changes. 

Statutory  Authority:  RCRA  3005  /  42  USC  6925 

CFR:40CFR  122 

Small  Entity:Unlikely 


Deborah   Wolpe 
EPA   (WH-563) 
Washington,    DC   20460 
FTS:8-3B2-4754 
COMM:202-382-4754 


Deborah  Wolpe 
EPA  (WH  563) 
Washington,    DC    20460 
FTS  8-382-4754 
COMM:202-382-4754 


Deborah   Wolpe 
EPA   (WH-563) 
Washington,    DC    20460 
FTS:8-382-4754 
COMM:202-382-4754 


Deborah   Wolpe 
EPA   (WH-563) 
Washington,    DC    20460 
FrS  8-382-4754 
COMM:202-382-4754 


Deborah   Wolpe 
EPA   (WH-563) 
Washington,     DC    20460 
FTS  8-382-4754 
COMM:202-382-4754 


NPRM  Undetermined 


NPRM: 


FR: 


47FR32038 
(07/23/82) 

03/00/83 


NPRMUndetermined 


NPRM        11/00/82 
FR:        Undetermined 


NPRM        11/00/82 
FR:        Undetermined 


CLEAN    AIR    ACT 


The  goal  of  the  Clean  Air  Act  is  to  protect  the  public  health  and  welfare  from  the  harmful  effects  of  air  pollution  To  achieve  the  goal.  EPA  develops 
National  Ambient  Air  Quality  Standards  (NAAQS)  and  the  States  adopt  State  Implementation  Plans  (SlP)to  meet  these  standards  A  NAAQS  defines 
the  maximum  amount  of  an  air  pollutant  which  in  the  judgment  of  the  Administrator  provides  an  adequate  margin  of  safety  to  protect  the  public 
health  States  are  also  required,  pursuant  to  EPA  regulations,  to  develop  plans  to  prevent  significant  deterioration  of  air  quality  in  areas  where  the 
ambient  standards  have  been  attained  and  to  enhance  visibility  ,, .       j     . 

EPA  also  develops  New  Source  Performance  Standards  (NSPS)  under  CAA  1  11  The  NSPS  are  based  on  the  best  systems  demonstrated  to  reduce 
emissions  continually,  taking  into  account  costs  and  energy  requirements  The  standards  will  apply  to  both  new  sources  and  existing  sources  which 
are  modified  after  approval  of  the  regulation 

EPA  IS  also  developing  National  Emission  Standards  for  Hazardous  Air  Pollutants  (NESHAPS)  under  section  1 12  of  the  CAA.  This  section  requires 
that  the  Administrator  develop  NESHAPS  for  emissions  that  cause  or  contribute  to  air  pollution  which  results  in  an  increase  m  mortality  or  in  serious 
or  incapacitating  illness  The  standards  apply  to  both  new  sources  and  existing  sources  cda   -         -    » 

Under  Title  II  of  the  Clean  Air  Act  EPA  controls  emissions  from  moving  sources  of  air  pollution.  To  relieve  burdens  on  industry,  EPA  i*  revising 
several  mobile  source  regulations. 


NEW   REGULATIONS 


Quality  Assurance  Proce- 
dures, Appendix  F.  Proce- 
dure 1 

SAR    No.    1741 
Docket   No    A-80-29 


Description:  This  rule  would  add  quality  assurance  requirements 
on  gas  continuous  emission  monitoring  systems  (CEMs)  used  for 
compliance  The  purpose  is  to  improve  data  quality  and  strengthen 
the  basis  for  decisions  made  with  regard  to  quality  assurance. 
Statutory  Authority:  CAA  111.  1  14,  301(a)  /  42  USC  7411,7414, 
7601 

CFR:40  CFR  60  Appendix  F 
Small  Entity:Unlikely 


Darryl  von   Lehmden 

EPA    (MD-77) 

Research   Triangle   Park 

NC   27711 

FTS:8-629-2415 

COMM:919-541-2415 


NPRM:Undetermin«d 


48754 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


NSPS:   Industrial  Surface 
Coating:  Metal  Furniture 
SAR    No     1115 
Docket  No.  A-79-47 


NSPS:  Stationary  Internal 
Combustion  Engines 
SAR    No     1008 
Docket   No    OAOPS-79-5 


NSPS:     Organic     Solvent 

Cleaners 

SAR   No     1010 

Docket    No  OAOPS  78-12 


NSPS:  Metallic  Minerals 
SAR    No     1700 
Docket  No.  A-81-03 


NSPS:    Perchloroethylene 
Dry  Cleaning 
SAR    No.    1119 
Docket  No.  A-79-30 


NSPS:    Publication    Roto- 
gravure Printing 
SAR    No.    1120 
Docket   No.   A-79-50 


NSPS:   Industrial  Surface 
Coating:    Pressure    Sensi- 
tive Tapes  and  Labels 
SAR   No.    1114 
Docket   No    A-79-38 


Description:  This  regulation  will  establish  emission  standards  for 

volatile  organic  compounds  from  surface  coating  of  metal  furniture 

The  "affected  facility"  includes  applications,  flash-off,  and  oven 

areas  of  coating  line 

Statutory  Authoiity:  CAA  111/42  USC  7411 

CFR:40CFR60EE 

Analysis:  EIS 

Small  Entitv:Likely 

Description:  These  regulations  will  require  the  application  of  best 
available  demonstrated  technology  to  control  nitrogen  oxide  emis- 
sions from  stationary  diesel  and  dual-fuel  internal  combustion 
engines.  EPA  will  issue  separate  standards  for  gas  and  gasoline- 
fueled  stationary  I.C.  engines  later  The  Agency  is  considering 
exempting  engines  with  a  displacement  of  less  than  560  cubic 
inches  per  cylinder. 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60FF 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  rule  will  control  evaporative  emissions  from  metal 
cleaning  and  degreasing  operations  A  related  rule  (SAR  1 695)  will 
also  require  States  to  act  under  Section  lll(d)  to  control  some 
specific  solvent  emissions  from  existing  sources. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60JJ 
Analysis:  EIS 
Small  Entitv:Likely 

Description:  This  standard  would  limit  stack  and  fugitive  particu- 
late emissions  at  new,  modified,  or  reconstructed  plants  in  the 
processing  of  minerals  prior  to  metal  reduction.  These  areas  are: 
aluminum,  copper,  gold,  iron,  lead,  molybdenum,  silver,  titanium, 
otungsten,  uranium,  zinc,  and  zirconium.  The  affected  facilities  are 
individual  points  and  equipment  in  the  processing  plant  Facilities 
located  underground  are  not  affected 
Statutory  Authority:  CAA  1  1  1  /  42  USC  74  1  1 
CFR:40CFR60LL 

Analysis:  EIS  ^ 

Small  Entity:Unlikely  ^ 

Description:  This  regulation  will  control  hydrocarbon  emissions, 
including  perchloroethylene,  from  professional  and  coin-operated 
dry  cleaning  establishments.  It  will  also  reduce  the  ambient  ozone 
problem    The  rule  will  limit  process  wastes  and  leaks  and  will 
require  the  use  of  a  carbon  adsorber,  or  refrigeration  equipment,  to 
control  emissions  from  exhausts  and  vents.  EPA  is  considering  an 
exemption  for  coin  operated  facilities. 
Statutory  Authority:  CAA  1 1 1  /42  USC  7411 
CFR:40CFR60  00 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  regulation  will  control  emissions  of  volatile  or- 
ganic compounds  from  large-scale  publication  rotogravure  printing 
presses 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60QQ 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  This  regulation  will  establish  emission  standards  for 

volatile  organic  compound  emissions  from  pressure  sensitive  tapes 

and  labels  coating  operations    It  will  apply  to  new,  modified  or 

reconstructed  coating  lines. 

Statutory  Authority  CAA  111/42  USC  74 11 

CFR40CFR60RR 

Analysis:  EIS 

Small  Entity:Unlikely 


Gene   Smith 

EPA   (MD-13) 

Research   Triangle    Park 

NC    277 i1 

FTS:8-629-5624 

COMM:919-514-5624 


Susan   Wyatt 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS  8-629-5578 

COMM:919-541-5578 


Fred    L.    Porter 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5624 

COMM:919-541-5624 


Gene    Smith 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS  8-629-5624 

COMM:919-541-5624 


NPRM 

FR  10/00/82 


45FR79390 
(11/28/80) 


NPRM:      44FR43173 
(07/23/79) 


FR: 


12/00/82 


NPRM:       45FR39766 
(06/1  1/80) 


FR: 


Undetermined 


Fred    L.    Porter 

EPA   (MD-13) 

Research    Triangle   Park 

NC    27711 

FTS:8-629-5624 

COMM:919-541-5624 


NPRM: 


FR: 


47FR36859 
(08/24/82) 

08/00/83 


NPRM:       45FR78174 
(11/25/80) 


FR; 


12/00/82 


Gene   Smith 

EPA  (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5624 

COMM  919-541-5624 


Fred   L    Porter 

EPA   (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5624 

COMM:919-54  1-5624 


NPRM:      45FR71538 
(10/28/80) 


FR: 


NPRM: 


FR: 


10/00/82 


4SFR86278 
(12/30/80) 

10/00/82 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


NSPS    Industrial  Surface 
Coating:  Large  Appliances 
SAR   No     1599 
Docket   No    A-80-6 


NSPS:   Industrial  Surface 
Coating:  Metal  Coils 
SAR    No     1598 
Dociiet   No    A-80-5 


NSPS:   Synthetic   Organic 
Chemical    Manufacturing- 
Fugitive  Emissions 
SAR    No     1112 
Docket   No    A-79-32 


NSPS:  Industrial  Surface 
Coating:  Cans 
SAR   No     1113 
Docket   No    A-80-4 


NSPS:       Bulk       Gasoline 

Terminals 

SAR    No     1589 

Docket   No.   OAQPS-78-2 


NSPS:  Industrial  Boilers 
SAR   No.    1586 
Docket   No.   A-79-02 


CLEAN    AIR    ACT 


NSPS:     Volatile     Organic 
Liquids  Storage 
SAR   No     1612 
Docket   No    A-SO-SI 


Description:  This  regulation  will  control  volatile  organic  compound 
emissions  from  industrial  surface  coating  operations  for  large  ap- 
pliances. It  applies  to  each  prime  coat  or  top  coat  operation.  The 
"affected  facility"  is  defined  as  application  station(s).  flashoff  area 
and  curing  oven. 

Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60SS 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  rule  will  control  emissions  of  volatile  organic 
compounds  from  metal  coils  industrial  surface  coating  operations 
It  will  affect  each  prime  coating  and  each  finish  coating  operation 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60TT 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  rule  will  control  fugitive  emissions  from  the  manu- 
facture of  volatile  organic  chemicals  from  new  process  units  within 
the  synthetic  organic  chemical  manufacture  industry  It  requires  a 
leak  detection  and  repair  program  and  the  use  of  certain  equipment 
to  reduce  emissions. 

Statutory  Authority:  CAA  111/42USC7411 
CFR:40CFR60VV 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  These  standards  will  limit  VOC  emissions  from  new, 
modified,  and  reconstructed  two  piece  beverage  can  surface  coat- 
ing facilities  The  standards  will  cover  base  coat,  over  varnish, 
coating  and  inside  coat. 

Statutory  Authority  CAA  111/42  USC  7411 
CFR40CFR60WW 
Analysis:  EIS 
Small  EntityUnlikely 

Description:  This  rule  will  control  volatile  organic  compound  (VOC) 
emissions  from  new,  modified,  and  reconstructed  gasoline  tank 
truck  loading  racks  at  bulk  gasoline  terminals  It  will  require  instal- 
lation of  VOC  vapor  collection  equipment,  set  VOC  emission  limits, 
and  restrict  loadings  only  to  gasoline  tank  trucks  that  pass  an 
annual  vapor-tight  test. 
Statutory  Authority:  CAA  1 1 1 /42  USC  741 1 
CFR40CFR60XX 
Analysis:  EIS 
Small  Entity:Likely 

Description:  Industrial   boilers  are  a  major  stationary  source  of 
sulfur  dioxide,  particulates,  and  nitrogen  oxide  emissions.  EPA  is 
developing  performance  standards  for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The  Agency  will  base  emission 
limits  upon  the  best  available  system  of  control,  taking  costs, 
environmental  impacts  and  energy  requirements  into  account 
Statutory  Authority  CAA  111/42  USC  7411 
CFR:40CFR  60  ZZ- MAJOR 
Analysis:  EIS,  RIA,RFA 
Small  Entity:Likely 

Description:  This  standard  will  control  volatile  organic  compound 

emissions  from  the  storage  of  organic  liquids   It  will  affect  new, 

modified  or  reconstructed  VOL  storage  vessels  with  capacities  of 

40,000  gallons  or  more. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60AAA 

Analysis:  EIS 

Small  Entity:Unlikely 


Gene   Smith 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5624 

COMM  919-541-5624 


Fred   L    Porter 

EPA   (MD-13) 

Research    Triangle    Park 

NC    27711 

FTS:8-629-5624 

COMM:919-541-5624 


Susan   Wyatt 

EPA   (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5578 

COMM:919-541-5578 


Fred    L     Porter 

EPA    (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5624 

COMM:919-541-5624 


Susan   Wyatt 

EPA   (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5578 

COMM  919-541-5578 


_JiERM:      45FR85085 
'  ^  (12/24/80) 


FR: 


10/00/82 


NPRM:   46FRn02 
(01/05/81) 


FR: 


10/00/82 


NPRM:       46FR1136 
(01/05/81) 


FR 


12/00/82 


NPRM       45FR78980 
(11/26/80) 


Fred    L     Porter 

EPA   (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5624 

COMM  919-541-5624 


Susan   Wyatt 

EPA   (MD-13) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5578 

COMM  919-541-5578 


FR 


NPRM: 


FR 


10/00/82 


45FR68616 
(12/17/80) 

12/00/82 


ANPRM     44FR37632 
(06/28/79) 

NPRM       02/00/83 


NPRMUndetermined 


I875C 
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EPA   REGULATIONS   UNDER    CONSIDERATION 

Title 

Summary                                                                Contact                          Timetable 

CLEAN   AIR    ACT 


NSPS-    Rubber    Products 

Description:  This  standard  will  control  VOC  (volatile  organic  com- 

Susan  Wyatt 

NPRM: 

10/00/82 

Industry-Tire 

pound)        emissions       from        solvent        application        during 

EPA   (MD-13) 

Manufacturing 

undertread/sidewall  cementing,  tread  end  cementing,  bead  ce- 

Research  Triangle   Park 

SAR    No.    1615 

menting  and  green  tire  coatmg  in  rubber  tire  manufacturing  plants 

NC    27711 

Docket  No    A-80-9 

It  will  require  use  of  less  solvent  or  installation  of  a  75%  efficient 

emission  reduction  system. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60BBB 

Analysis:  EIS 

Small  Entity:Unlikely 

FTS:8-629-5578 
COMM:919-54  1-5578 

NSPS:     Non-Fossil     Fuel 

Description:  This  rule  will  control  particulate  emissions  from  com- 

Fred  L    Porter 

NPRM: 

02/00/83 

Fired  Boilers 

bustion  of  wood,  municipal  solid  waste,  refuse  derived  fuels,  and 

EPA   (MD-13) 

SAR   No.    1614 

bagasse    It  will  also  control  particulate  emissions  of  the  above 

Research   Triangle   Park 

Docket  No.  A-79-22 

when  combined  with  fossil  fuels.  The  rule  will  set  an  individual 
control  level  for  each  non-fossil  fuel  addressed.  EPA  is  considering 
the  highest  volume  fuels  first,  but  will  consider  others  later. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60CCC 
Analysis:  EIS 
Small  Entity:Likely 

NC    27711 
FTS:8-629-5624 
C0MM:9 19-54  1-5624 

• 

NSPS.Gypsum 

Description:  This  regulation  will  control  particulate  emissions  from 

Gene   Smith 

NPRM:Undetermined 

SAR   No     1673 

eight  separate  sources  of  gypsum  manufacturing  facilities   It  will 

EPA   (MD-13) 

Docket  No.  A-80-15 

require  Improved  operation  and  maintenance  of  particulate  control 

equipment  already  used  by  the  industry  under  state  regulations. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60DDD 

Analysis:  EIS 

Small  Entity:Unlikely 

Research   Triangle   Park 
NC      27711 
FTS:8-629-5624 
C0MM:919-541-5624 

NSPS:   Industrial  Surface 

Description:  This  regulation  will  control  volatile  organic  compound 

Gene  Smith 

NP(<M: 

10/00/82 

Coating:  Vinyl  Coating  and 

emissions  from  the  manufacture  of  polyvinylchloride  films. 

EPA   (MD-13) 

FR: 

09/00/83 

Printing 

Statutory  Authority:  CAA  111/42  USC  7411 

Research   Triangle   Park 

SAR    No.    1672 

CFR:40CFR60FFF 

NC      27711 

Docket   No.   A-80-8 

Analysis:  EIS 

Small  Entity:Unllkely 

FTS:8-629-5624 
COMM:9  19-54 1-5624 

NSPS:    Refinery    Fugitive 

Description:  This  regulation  will  control  fugitive  emissions  of  vola- 

Susan  Wyatt 

NPRM 

12/00/62 

Emissions 

tile  organic  compounds  from  new,  reconstructed,  or  modified  proc- 

EPA  (MD-13) 

FR: 

12/00/83 

SAR   No.    1696; 

essing  units  In  petroleum  refineries.  It  will  allow  no  detectable 
emissions  from  pressure  relief  devices  during  normal  operations; 

Research   Triangle   Park 
NC    27711 

require  a  leak  detection  and  repair  program  for  valves  and  pumps; 

FTS:8-629-5578 

' 

and  the  use  of  certain  equipment  for  compressors,  sampling  con- 

COMM:919-541-5578 

nections,  and  open-ended  lines  to  reduce  emissions. 

Statutory  Authority:  CAA  111/42  USC  74 1  1 

CFR:40CFR60GGG 

Analysis:  EIS 

Small  Entity:Unlikely 

NSPS:  Synthetic  Fibers 

Description:  This  action  will  control  VOC  emissions  from  synthetic 

Gene   Smith 

NPRM: 

12/00/82 

SAR   No.    1692 

fiber  manufacturing  plants  that  use  "solvent  spinning"  processes 
by  monitoring  the  amount  of  solvent  used  and  the  amount  recov- 
ered. A  size  cutoff  for  facilities  producing  less  than  500  megagrams 
of  fiber  per  year  will  exempt  facilities  with  an  Inslginiflcant  level  of 
emissions. 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR40CFR60HHH 
Analysis:  EIS 
Small  Entity:Unlikely 

EPA   (MDr13) 
Research   Triangle   Park 
NC   27711 
FTS:8-629-5624 
COMM:919-541-5624 

FR: 

12/00/83 

NSPS:   Synthetic   Organic 

Description:  This  regulation  will  control  emissions  of  volatile  or- 

Susan  Wyan 

NPRM: 

12/00/82 

Chemiqal  Industry:  Air  Oxi- 

ganic compounds  from  the  manufacture  of  synthetic  organic  chemi- 

EPA  (MD-13) 

FR: 

12/00/83 

dation  Process 

cals  via  air  oxidation  processes. 

Research   Triangle   Park 

SAR   No     1618 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60III 
Analysis:  EIS.  RFA 
Small  Entity:Likely 

NC    27711 

FTS:8-629-5578 

COMM:919-541-5578 
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EPA    REGULATIONS    UNDER    CONSIDERATION 

Title 

Summary                                                                    Contact                            Timetable 

CLEAN    AIR    ACT 


NSPS          Coke         Ovens 

Description:  This  regulation  will  control  emissions  of  particulate 

Gene   Smith 

NPRMUndetermined 

Quenching 

matter  generated  by  new  facilities  for  the  quenching  of  coke  with 

EPA   (MD-13) 

SAR    No.    1687 

water  at  coke  production  facilities.  Two  possible  systems  of  control 

are  (1)  quenching  water  that  is  low  in  total  solids  content,  and/or 

(2)  impingement  baffles  installed  in  the  quenching  tower. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60 

Analysis:  EIS 

Small  Entity:Unlikely 

Research   Triangle   Park 
NC    27711 
FTS:8-629-5624 
C0MM:9 19-54 1-5624 

NSPS:  Petroleum  Solvent 

Description:  This  regulation  will  control  emissions  of  volatile  or- 

Fred  L.    Porter 

NPRM: 

12/00/82 

Dry  Cleaning 

ganic  compounds  from  dry  cleaning  equipment  in  which  petroleum 

EPA    (MD-13) 

FR: 

12/00/83 

SAR    No     1690 

solvent  is  used.  EPA  is  considering  exempting  facilities  that  clean 
less  than  an  as  yet  undetermined  amount  of  material  a  year. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60 
Analysis:  EIS,  RFA 

Research  Triangle   Park 
NC   27711 
FTS:8-629-5624 
COMM:919-541-5624 

■■- 

Small  Entity:Likely 

Solvent  Degreasing 

Description:  This  action  will  require  States  to  control  organic  sol- 

Fred   L    Porter 

NPRMUndetermined 

SAR    No     1695 

vent  cleaners  to  reduce  emissions  of  specific  organic  solvents 

designated  under  a  separate  NSPS  action  (SAR  1010). 

Statutory  Authority:  CAA  1 1 1  (d)  /  42  USC  74 1 1 

CFR:40CFR60 

Analysis:  EIS 

Small  Entitv:Likely 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5624 

C0MM:919-541-S624 

NSPS:                   On-Shore 

Description:  This  regulation  will  control  volatile  organic  com- 

Susan  Wyan 

NPRM: 

10/00/82 

Production 

pounds  and  sulfur  dioxide  from  new,  modified  and  reconstructed 

EPA   (MD-13) 

FR 

10/00/83 

SAR    No.    1697 

facilities  at  natural  gas/gasoline  processing  plants. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60 

Analysis:  EIS 

Small  Entity:Not  yet  determined 

Research   Triangle   Park 
NC    27711 
FTS:8-629-5578 
COMM:919-541-5578 

NSPS:                  Distillation 

Description:  This  regulation  will  control  emissions  of  volatile  or- 

Susan   Wyatt 

NPRM: 

02/00/83 

Operations 

ganic  compounds  from  modified  and  reconstructed  facilities  at 

EPA   (MD-13) 

FR: 

02/00/84 

SAR    No     1733 

pertroleum  refineries  and  synthetic  organic  chemical  plants 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60 

Analysis:  EIS 

Small  EntityNot  yet  determined 

Research    Triangle   Park 
NC      27711 
FTS:8-629-5578 
C0MM:919-541-5578 

NSPS:  Petroleum  Refinery, 

Description:  This  standard  will  require  control  of  sulfur  dioxide 

Susan   Wyatt 

NPRM: 

10/00/82 

FCC  Regenerators 

from  fluidized  catalytic  cracking  units. 

EPA   (MD-13) 

FR: 

09/00/83 

SAR    No.    1736 

Statutory  Authority:  CAA  1  1 1  /  42  USC  7411 

CFR:40CFR60 

Analysis:  EIS 

Small  Entity:Unlikety 

Research    Triangle   Park 
NC    27711 
FTS:8-629-5624 
COMM  919-541-5624 

NSPS  for  Polymer  and  Re- 

Description: This  rule  will  control  volatile  organic  compound  (VOC) 

Fred   L    Poner 

NPRM 

09/00/83 

sin  Manufacture 

emissions  in  exhaust  streams  from  polymerization  processes  in  the 

EPA   (MD-13) 

FR: 

09/00/84 

SAR    No     1691 

manufacture  of  organic  polymers  and  resins. 

Research   Triangle   Park 

Docket  No.  A-82-19 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60 

AnalysisEIS 

Small  Entity:  Not  yet  determined 

NC      27711 
FTS  8-629-5578 
C0MM:9 19-54  1-5578 

Decision         on         Listing 

Description:  EPA  is  currently  reviewing  relevant  available  informa- 

David  Patrick 

Decision   on 

Cadmium 

tion  on  emissions  of  cadmium  into  the  ambient  air  that  may  be 

EPA  (MD-12) 

Listing:Undetermin«d 

SAR   No.    1869 

either  by  itself  or  in  combination  with  cadmium  intake  from  food 

and  drinking  water  reasonably  anticipated  to  endanger  public 

health.  EPA  will  issue  a  decision  on  the  necessary  regulatory  action 

for  public  comment  before  it  becomes  final. 

StatutoryAuthority:  CAA  112/42  USC  7412 

CFR:40CFR61 

Small  Entity:Unlikely 

Research   Triangle   Park 
NC      27711 
FTS:8-829-5645 
C0MM:919-541-5645 
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EPA   REGULATIONS   UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


NESHAPS  Listing  of  Coke 
Oven  Emissions  as  Hazard- 
ous Air  Pollutant 
SAR   No     1594 


NfSHAPS  Listing 
Acrylonitrile 
SAR   No.    1677 


of 


NESHAPS:    Arsenic    from 

Smelters 

SAR    No     1684 


NESHAPS.      Benzene      in 

Coke  Ovens/By  Products 

Plants 

SAR   No.    1685 


NESHAPS:    Maleic   Anhy- 
dride Manufacture 
SAR    No     1127 
Docket  No    OAQPS   79-3 


NESHAPS 

Ethylbenzene/Styrene 
Manufacture 
SAR    No     1128 
Docket  No.  A-79-4S 


NESHAPS:  Benzene  Fugi- 
tive Emissions 
SAR    No.    1126 
Docket   No.  A-79-27 


Description:  EPA  is  conducting  a  health  risk  assessment  of  coke 

oven  emissions.  If  we  determine  that  these  emissons  are  hazardous, 

we  will  list  them  as  hazardous  air  pollutants  under  Section  1  1 2  and 

will  propose  emission  standards. 

Statutory  Authority  CAA  1  12/42USC7412 

CFR:40CFR61 

Small  Entity:Unlikely 

Description:  EPA  is  conducting  a  health  risk  assessment  of  acryloni- 
trile emissions  .  If  the  Agency  determines  that  these  emissions  are 
hazardous,  it  will  list  them  under  Section  1 12  and  will  propose 
emission  standards. 

Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61 
Small  Entity:Unlikely 


Description:  This  regulation  will  control  inorganic  arsenic  emis- 
sions from  the  one  remaining  non-ferrous  smelter  in  the  U.S.  which 
processes  high-arsenic  concentrates.  High  efficiency  particulate 
controls  operated  at  optimum  temperature  for  arsenic  condensa- 
tion will  be  required  for  process  gas  streams.  The  standard  requires 
effective  capture  systems  and  high  efficiency  particulate  controls 
for  several  sources  of  fugitive  emissions. 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61 
Analysis:  EIS 
Small  EntityUnlikely 


Description:  This  regulation  will  control  benzene  emissions  gener- 
ated by  the  storage  of  benzene  and  the  processing  of  gaseous  and 
liquid  streams  at  by-product  plants.  Inspection  and  maintenance 
procedures,  operating  practices,  floating  roof  tanks,  and  exhaust 
gas  treatment  may  be  required. 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61 
Analysis:  EIS 
Small  Entity:Not  yet  determined 

Description:  This  regulation  will  control  the  emission  of  benzene 
from  process  vents  in  the  manufacture  of  maleic  anhydride. 
Statutory  Authority:  CAA  112/42USC7412 
CFR:40CFR61  H 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  regulation  will  control  the  emission  of  benzene 

from  process  vents  in  the  manufacture  of  ethylbenzene  and  styrene 

at  new  and  existing  plants  through  the  use  of  boilers  or  process 

heaters.  Process  vents  account  for  almost  90  percent  of  total 

uncontrolled      plant      emissions.      Excess      emissions      during 

startup/shutdown  or  malfunction  must  be  controlled  by  smokeless 

flares. 

Statutory  Authority:  CAA112/42USC7412 

CFR:40CFR61  I 

Analysis:  EIS 

Small  Entity:Unlikely 

Description:  This  regulation  would  limit  benzene  emissions  from 
fugitive  emission  sources  in  new  and  existing  petroleum  refineries 
and  organic  chemical  manufacturing  plants.  The  standards  would 
allow  no  detectable  emissions  due  to  leaks  from  safety/relief  valves 
and  product  accumulator  vessels.  The  standards  would  also  re- 
quire a  leak  detection  and  repair  program  for  pipeline  valves  and 
pumps,  and  would  require  certain  equipment  for  compressors, 
sampling  connections,  and  open-ended  valves. 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61J 
Analysis:  EIS 
Small  Entity:Likely 


Kent  Berry 

EPA  (MD-12) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5504 

C0MM:9 19-54 1-5504 


David   Patrick 

EPA   (MD-13) 

Research   Triangle    Park 

NC      27711 

FTS:8-629-5645 

COMM:919-54  1-6645 


Fred   L.    Porter 

EPA   (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5624 

COMM:919-541-5624 


Decision   on 
Listing:Undetermined 


Decision   on 
Listing:Undetermined 


NPRM:Undetermined 


Susan   Wyan 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5578 

COMM:919-541-5578 


Susan   Wyatt 
EPA   (MO- 13) 
Research   Triangle   Park 
NC    27711 
FTS:8-629-5578 
COMM  919-541-5578 

Susan   Wyan 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5578 

COMM:919-541-5578 


NPRM:      01/00/83 
FR:  02/00/84 


NPRM;      42FR26660 
(04/18/80) 


FR: 


NPRM: 


Susan    Wyatt 

EPA   (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5578 

C0MM:919-541-5578 


FR: 


01/00/83 


45FR83448 
(12/18/80) 

01/00/83 


NPRM:   46FR1165 
(01/05/81) 


FR: 


01/00/83 


IMi 
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EPA   REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


NE SNAPS:  Benzene 

Storage 

SAR    No     1593 

Docket   No.   A-80-14 


NESHAPS:  Airborne 

Radionuclides 
SAR   No     1595 
Docket    No     A-79-n 


NESHAPS:  Coke  Oven  Em- 
issions from  By-Product 
Coke  Oven  Charging.  Door 
Leaks,  and  Topside  Leaks 
on  Wet-Coal  Charged 
Batteries 
SAR  No  1686 
Docket   No    A-79-15 


Dispersion  Techniques  Im- 
plemented Before   Enact- 
ment of  the  Clean  Air  Act 
Amendments  of  1970 
SAR    No     1893 
Docket   No    A-79-12 


Heavy-Duty       Evaporative 

Emissions 

SAR    No     1312 

Docket  No   OMSAPC  79-1 


Heavy-Duty  Diesel  Particu- 
late Standards 
SAR    No     1310 
Docket  No  OMSAPC-78-3 
A-80-18 


Description:  This  regulation  will  limit  benzene  emissions  resulting 
from  the  storage  of  pure  benzene.  EPA  will  require  new  and  existing 
storage  tanks  to  meet  certain  structural  standards  (a  combination 
of  roofs  and  seals)  and  require  industry  to  inspect  the  equipment 
periodically  to  ensure  that  it  functions  properly. 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61  K 
Analysis:  EIS 
Small  Entity:Likely 

Description:  Radionuclides  are  a  hazardous  air  pollutant.  EPA  is 

determining  from  which  source  categories  radionuclide  emissions 

create  a  significant  health  risk    The  Agency  will  issue  separate 

standards  for  each  source  named. 

Statutory  Authority:  CAA  112/42  USC  7412 

CFR:40CFR61 -MAJOR 

Small  Entity:Not  yet  determined 

Description:  This  regulation  will  control  emissions  of  organic  pollu- 
tants designated  as  hazardous  under  section  112  It  will  require 
improved  maintenance  and  operation  to  limit  visible  emissions 
from  wet-coal-charged  coke  oven  batteries  The  standards  apply  to 
charging,  and  leaks  from  doors,  lids  or  offtakes  for  all  existing  or 
new  sources. 

Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61  G 
Analysis:  EIS 
Small  Entity:Not  yet  determined 

Description:  These  regulations  set  the  requirements  for  an  imple- 
mented interminent  control  system  (ICS)  If  an  operator  can  show 
that  despersion  techniques   implemented   before   December   31. 
1970  meet  the  ICS  requirements  then  the  system  can  be  used  to 
reduce  emissions  in  a  State  Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regulations  are  optional  for  States 
Statutory  Authority:  CAA  1 23 
CFR: 
Small  Entity:Unlikely 

Description:  EPA  Air  Quality  Analysis  shows  that  many  Air  Quality 

Control  Regions  will  not  meet  the  Ozone  N  AAOS  even  if  current  and 

planned  regulations  for  Nonmethane  Hydrocarbon  (NMHC)  control 

are  implemented   This  regulation  would  reduce  NMHC  emissions 

from  all  mobile  sources  by  3  5  to  3  6  percent  in  the  year   1995 

Implementing  this  regulation  would  reduce  the  number  of  Ambient 

Ozone  Violations  by  2.4  to   14  0  percent    Beginning  in  the   1985 

model  year  heavy  duty  vehicles  would  have  to  meet  a  3  grams/test 

standard 

Statutory  Authority:  CAA  202(a)  /  42  USC  752 1(a) 

CFR:40CFR86 

Analysis:  EIS 

Small  Entity:Unlikely 


Description:  Diesel  engines  emit  40-100  times  the  particulate 
matter  emitted  by  catalyst-equipped  vehicles  operated  on  unleaded 
gasoline  EPA  has  proposed  an  emission  limit  of  25  grams  per 
brake  horsepower-hour  and  intends  to  promulgate  a  standard  for 
particulate  matter  concurrent  with  the  heavy  -duty  NOx  standard. 
Statutory  Authority:  CAA  202(a)(3)  /  42  USC  7521  (a)(3) 
CFR40CFR86-MAJOR 
Analysis:  EIS 
Small  Entity:Unlikely 


Susan   Wyatt 

EPA   (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5578 

C0MM:9 19-54  1-5578 


Terry   McLaughlin 
EPA   (ANR-460) 
Washington .    DC    20460 
FTS  8-557-8977 
COMM:703-557-8977 


Gene    Smith 

EPA   (MD-13) 

Research    Triangle    Park 

NC      27711 

FTS  8-629-5624 

COMM:919-54  1-5624 


NPRM       45FR83952 
(12/19/80) 


FR: 


01/00/83 


NPRM  Undetermined 


NPRM 
FR 


03/00/83 
03/00/84 


Bruce    Polkowsky 
EPA   (MD-15) 
Research    Triangle    Park 
NC       27711 
FTS  8-629-5540 
COMM;202-54 1-5540 


Tim    Mott 

EPA 

2565    Plymouth    Road 

Ann    Arbor.     Ml    48105 

FTS  8-374-8462 

COMM  313-668-4462 


Richard    Rykowski 

EPA 

2565    Plymouth   Road 

Ann    Arbor,    Ml    48105 

FTS  8-374-8339 

COMM:313-668-4339 


NPRM 
FR: 


12/00/82 
06/00/83 


NPRM 


FR 


45FR28922 
(04/30/80) 

11/00/82 


NPRM       46FR1910 
(01/07 '81) 


NPRM 
FR 


07/00/83 
09/00/84 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


NOx  regulations  for  Light- 
Duty    Trucks   and   Heavy- 
Duty  Engines 
SAR   No     1315 
Docket   No    A-80-31 


High     Altitude     Emission 


High 
Stan 


tandards   for    1984   and 
later    Model    Year   Light- 
Duty  Trucks  (LDTs) 
SAR   No     1895 
Docket   No.   A-80-32 


Importation  of  Motor  Vehi- 
cles and  Motor  Vehicle 
Engines 

SAR   No.    1317 
Docket   No.   EN-79-9 


Tampering      Enforcement 
Regulations 
SAR    No.    1601 
Docket  No.   EN-80-2 


Nonconformance  Penal- 
ties for  1984  Model  Year 
Heavy-Duty  Engines 

(HDEs) 
SAR   No     1571 


High-Altitude        Emission 
Standards  for    1984  and 
Later   Model    Year   Light- 
Duty  Vehicles 
SAR   No.    1897 


Description:  EPA  has  identified  several  Air  Quality  Control  Regions 
which  currently  are  exceeding  acceptable  Nitrogen  Dioxide  levels 
Heavy  duty  vehicles  and  light  duty  trucks  produce  15  percent  of 
total  NOx  emissions.  The  Clean  Air  Act  requires  EPA  to  establish 
emission  standards  for  heavy-duty  vehicles  which  represent  a  75% 
reduction  in  nitrogen  oxides.  EPA  has  developed  a  new  test  proce- 
dure for  measuring  exhaust  emissions  which  will  be  used  to  mea- 
sure baseline  emissions.  At  the  request  of  the  President's  Task 
Force  on  Regulatory  Relief,  EPA  will  consider  relaxing  the 
statutory  limit  for  3  years  to  a  level  which  can  be  achieved  by 
diesel  engines,  and  allowing  emissions  averaging  to  give 
flexibility  to  manufacturers. 

Statutory  Authority:  CAA  202,  206,  207,  301  /  42  USC  7521. 
7525,7526,7541 
CFR:40CFR86-MAJOR 
Analysis:  EIS 
Small  Entity:Unlikely 


Description:  The  current  high-altitude  standards  for  LDTs  are  based 
on  a  certain  proportion  of  the  low-altitude  LDT  standards.  Since  the 
low-altitude  LDT  standards  are  changing  in  1987,  the  high-altitude 
standards  must  be  revised  to  retain  their  proportional  relationship 
No  significant  impacts  are  expected  since  the  stringency  of  the 
highaltitude  LDT  program  will  not  change. 
Statutory  Authority:  CAA  202(a),  301(a)  /  42  USC  752 1, 7601 
CFR:40CFR86 
Small  Entity:Unlikely 


Description:  These  revised  regulations  allow  only  certified  vehicles 
and  engines  to  be  imported,  except  that  an  individual  may  import  an 
uncertified  version  for  one  time  only.  The  purpose  is  to  improve  the 
effectiveness  and  administration  of  EPA's  present  regulation. 
Statutory  Authority:  CAA  203  /  42  USC  7522 
CFR:40CFR85 
Small  Entity:Likely 

Description:  These  regulations  will  clarify  EPA's  enforcement  pol- 
icy against  tampering  with  the  emission  control  systems  of  motor 
vehicles.  They  will  identify  what  kinds  of  "modifications  "  or  "re- 
pairs'  are  tampering  and  will  clarify  the  liability  of  manufacturers, 
suppliers,  and  repairers  for  tampering. 

Statutory  Authority:  CAA  203(a)(3).  301  /  42  USC  7522(a)(3), 
7601 

CFR:40CFR85 
Small  Entity:Unlikely 

Description:  This  regulation  will  allow  manufacturers  of    1984 

HDEs  to  sell  their  engines  even  though  they  fail  to  meet   1984 

regulatory  requirements  for  specific  pollutants,  provided  that  emis- 

sions  do  not  exceed  a  specified  maximum  level  and  that  the  menu- 

facturer  pays  a  nonconformance  penalty  for  each  HDE  sold.  The 

penalty  will  remove  any  competitive  advantage  of  noncompliance 

and  still  provide  manufacturers  with  an  incentive  to  meet  the 

standard. 

Statutory  Authority;   CAA   206(g).   301(a)  /   42    USC    752S(g). 

7  60 1(a) 

CFR:40CFR86 

Analysis:  EIS,  IIA 

Small  Entity:Unlikely 

Description:  The  Clean  Air  Act  requires  that  cars  meet  emission 
standards  at  all  altitudes.  This  rulemaking  implements  that  provi- 
sion of  the  Act. 

Statutory  Authority:  CAA  20e(s)(1) 
CFR:40CFR86 
Small  Entity:Unlikaly 


Peter   Kohnken 

ANPRM: 

45FR79382 

EPA 

(11/28/80) 

2565    Plymouth   Road 

ANPRM: 

46FR5836 

Ann   Arbor,    Ml    48105 

(01/19/81) 

FTS:8-374-8303 

COMM  3 1 3-668-8303 

NPRM: 

07/00/83 

FR: 

09/00/84 

Richard   Rykowski 
EPA  (ANR-455) 
2565    Plymouth    Road 
Ann   Arbor,    Ml      48105 
FTS:8-374-8339 
C0MM:3 13-668-4339 


Gerard   C.    Kraus 
EPA-(EN-340) 
Washington,    DC  20460 
FTS:8-382-2504 
COMM:202-382-2504 


Bob   Wright 
EPA   (EN-340) 
Washington ,    DC    20460 
FTS:8-382-2944 
COMM:202-382-2944 


Timothy   Fields 
EPA   (EN-340) 
Washington,    DC.  20460 
FTS:8-382-2503 
C0MM:202-382-2503 


NPRM: 


FR: 


40FR5512 
(01/23/80) 

10/00/82 


NPRM: 


FR: 


45FR48812 
^07/2  1/80) 

08/00/83 


Richard    Rykowski 
EPA  (ANR-4S5) 
2565    Plymouth   Road 
Ann   Arbor,    Ml      48105 
FTS:8-374-8339 
COMM:202-668-4339 


ANPRM:  46FR8982 
(01/27/81) 


NPRM: 
FR: 


NPRM: 


NPRM: 
FR: 


01/00/83 
07/00/83 


44FR9485 
(02/13/79) 

02/00/83 
10/00/83 


FR: 


11/00/82 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


Nonconformance  Penal- 
ties for  Ligtit-Duty  Trucks 
SAR   No.    1632 


Fuels  and  Fuel  A  dditives 
SAR   No.    1328 


Description:  This  regulation  will  allow  manufacturers  of  1984  light 
duty  trucks  over  6,000  pounds  gross  vehicle  weight  to  sell  their 
vehicles  even  though  they  fail  to  meet  1984  regulatory  require- 
ments for  specific  pollutants,  provided  that  emissions  do  not  ex- 
ceed a  specified  maximum  level  and  that  the  manufacturer  pays  a 
nonconformance   penalty  for  each  truck  sold.  The  penalty  will 
remove  any  competitive  advantage  of  noncompliance. 
Statutory  Authority:  CAA  206(g),  301(a)  /  42  USC  7525(g),  301(a) 
CFR:40   CFR    86 
Analysis:    HA,     EIS 
Small   Entity:Unlikely 

Description:  These  protocols  will  help  determine  effects  of  fuel  and 

fuel  additives  on  public  health  and  emission  control  devices.  They 

will  ensure  that  motor  vehicle  fuels  and  additives  will  not  harm  the 

public  health.  They  will  also  ensure  that  they  do  not  damage 

emission  control  devices  in  motor  vehicles. 

Statutory  Authority:  CAA  211/42  USC  7545 

CFR;40  CFR  79  -  MAJOR 

Analysis:  MA,  EIS 

Small  Entity:Not  yet  determined 


Timothy  Fields 
EPA  (EN-340) 
Washington   DC    20460 
FTS:8-382-2503 
COMM:202-382-2503 


Richard   A.    Rykowski 

EPA 

2565   Plymouth   Road 

Ann   Arbor,    Ml    48105 

FTS:8-374-8339 

C0MM:3 13-668-4339 


NPRM: 


NPRM: 
FR: 


44FR40791 
(07/12/79) 

02/00/83 
10/00/83 


NPRM: 


10/00/83 


REVISED    REGULATIONS 


Attainment     Designations 
by  County  for  the  Purpose 
of   Establishing    Baseline 
Air  Quality  Data 
SAR   No.    1826 


NAAQS  for  Sulfur  Oxides 

SAR    No     1002 

Docket  No.   OAQPS-79-7 


NAAQS     for     Particulate 
Matter  (TSP) 
SAR    No.    1003 
Docket   No    A-79-29 


for 


Carbon 


NAAQS 

Monoxide 

SAR    No     1001 

Docket   No    OAQPS-79-7 


Description:  In  applying  for  a  permit  under  the  Prevention  of  Signifi- 
cant Deterioration  (PSD)  requirements  of  CAA  169,  major  new 
sources  must  demonstrate  that  the  facility  will  not  cause  air  pollu- 
tion in  excess  of  specified  air  quality  increments  above  the  base- 
line. This  action  proposes  to  set  the  air  quality  baseline  on  a  county- 
by-county  basis  in  areas  classified  as  "attainment"  or 
"unclassifiable." 

Statutory  Authority:  CAA  107  /  42  USC  7407 
CFR:40CFR81 
Small  Entity:Unlikely 


Description:  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  sulfur  dioxide 
The  Agency  will  revise  the  criteria  document  and  the  standards 
where  appropriate  to  protect  public  health  and  welfare. 
Statutory  Authority:  CAA  108/42  USC  7408 
CFR:40  CFR  50.4  -  MAJOR 
Analysis:  EIS,  RIA 
Small  Entity:Not  yet  determined 

Description:  Particulate  maner  is  one  of  the  major  pollutants  in  the 
ambient  air.  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  particulate  mat- 
ter. The  Agency  will  revise  the  criteria  document  and  the  standards 
themselves  when  appropriate  to  protect  public  health  and  welfare. 
Statutory  Authority:  CAA  1 08  /  42  USC  7408 
CFR:40  CFR  50  6  -  MAJOR 
Analysis:  EIS,  RIA 
Small  Entity:Unlikely 

Description:  Carbon  monoxide  is  a  major  source  of  air  pollution 
which  endangers  people  with  heart  and  central  nervous  system 
diseases,  pregnant  women  and  other  people  (5-12%  of  U.S.  popu- 
lation in  all).  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  CO  The  Agency 
will  revise  the  criteria  document  and  the  standards  where  appropri- 
ate to  protect  public  health  and  welfare. 
Statutory  Authority:  CAA  108,  109/42  USC  7408,  7409 
CFR:40  CFR  50.8  -  MAJOR 
Analysis:  EIS,  RIA 
Small  Entity:Unlikely 


Bill   Beal 

EPA  (MD-15) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5665 

C0MM:919-54  1-5665 


Bruce   Jordan 
EPA   (MD-12) 
Research  Triangle   Park 
NC    27711 
FTS:8-629-5655 
C0MM:919-541-5655 


Bruce   Jordan 

EPA   (MD-12) 

Research    Triangle    Park 

NC    27711 

FTS:8-629-5655 

C0MM:919-54  1-5655 


Bruce  Jordan 

EPA   (MD-12) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5655 

COMM  919-541-5655 


NPRM: 


FR 


47FR3011 
(01/21/82) 

Undetermined 


ANPRM:  44FR56730 
(10/02/79) 


NPRM: 
FR: 


08/00/83 
08/00/84 


ANPRM:   44FR56730 
(10/02/79) 


NPRM: 
FR: 


05/00/83 
05/00/84 


ANPRM:  43FRS6250 
(12/01/78) 

NPRM:  45FR5S066 
(08/18/80) 


FR 


10/00/82 
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EPA   REGULATIONS   UNDER    CONSIDERATION 

Title 

Summary                                                                Contact                          Timetable 

CLEAN    AIR    ACT 


NAAQS       for       Nitrogen 

Dioxide 

SAR    No     1004 

Docket    No     OAQPS    78-9 


Revocation  of  the  National 
Ambient  Air  Quality  Stan- 
dards for  Hydrocarbons 
SAR    No     1683 
Docket   No.   A-80-60 


NAAQSCertified       Refer- 
ence Materials 
Amendment 
SAR    No     1819 
Docket  No    A-81-35 


NAAOS:Revisions    to 
pendices  A,  B.  and  C 
SAR    No     1818 
Docket   No    A-81-34 


New  Source  Review 
SAR   No     1845 


Ap. 


Continuous  Monitoring 
SAR   No.    1613 
Docket  No.   OAQPS-79-4 
A-80-57 


Description:  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  nitrogen  dioxide 
The  Agency  will  revise  the  criteria  document  and  the  standards 
where  appropriate  to  protect  public  health  and  welfare 
Statutory  Authority:  C AA  1 08  /  4  2  USC  7 408 
CFR:40  CFR  50  1  1  -  MAJOR 
Analysis:  EIS.RIA 
Small  Entity:Unlikely 


Description:  This  action  is  a  result  of  the  review  of  the  criteria  upon 
which  the  Agency  based  the  existing  primary  and  secondary  hydro- 
carbon standards  These  standards  were  not  based  upon  health 
effects,  as  the  Clean  Air  Act  requires,  but  upon  the  fact  that 
hydrocarbons  are  precursors  to  ozone  Recent  scientific  evidence 
shows,  however,  that  there  is  no  quantitative  relationship  between 
hydrocarbons  and  ozone  concentrations  in  the  ambient  air  Thus, 
hydrocarbon  standards  do  not  guarantee  attainment  of  oxidant 
control. 

Statutory  Authority:  CAA  108,  109/ 42  USC  7408,  7409 
CFR:40CFR50  10 
Small  Entity:Unlikely 

Description:  EPA  regulations  require  that  pollution  concentration 
standards  used  to  calibrate  and  audit  air  monitoring  instruments  be 
traceable  to  Standard  Reference  Materials  (SRM)  To  alleviate  the 
demand  caused  by  insufficient  availability  of  SRMs,  EPA  has  pro- 
posed to  allow  gas  manufacturers  to  produce  and  sell  high  quality 
gas  standards  called  Certified  Reference  Materials  (CRM)  that  are 
equivalentto  SRMs. 

Statutory  Authority:  CAA  108/42  USC  7408 
CFR:40CFR50,58 
Small  Entity:Unlikely 


Description:  Appendices  A,  B,  and  C  set  forth  reference  methods  for 
measuring  sulfur  dioxide,  totally  suspended  particulates  and  car- 
bon monoxide  The  proposed  revisions  would  clarify  certain  provi- 
sions and  incorporate  technical  improvements. 
Statutory  Authority:  CAA  108/42  USC  7408 
CFR:40CFR50 
Small  Entity:Unlikely 


Description:  This  action  would  revise  EPA's  new  source  require- 
ments for  new  major  stationary  sources  in  PSD  and  Nonattainment 
areas.  EPA  is  taking  this  action  to  implement  a  settlement  agree- 
ment with  Chemical  Manufacturer's  Association  and  other  parties 
who  challenged  the  regulation  amendments  promulgated  on  Au- 
gust 7.  1980 

Statutory  Authority:  CAA  1 10/ 42  USC  6910 
CFR40CFR51.52 
Small  Entity:Unlikely 

Description:  This  regulation  revises  performance  specifications  for 
continuous  monitors  applied  to  air  pollution  sources;  including 
monitors  for  opacity,  sulfur  dioxide,  and  nitrogen  oxide.  The  revised 
performance  specifications  will  reduce  costs  for  industry  and  will 
be  easier  to  administer 

Statutory  Authority:  CAA  1 10(a)  /  42  USC  74 10(a) 
CFR:40CFR60 
Small  Entity:Likely 


Bruce  Jordan 

EPA   (MD-12) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5655 

COMM:919-541-5655 


Michael    H.   Jones 

EPA   (MD-12) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5531 

COMM:919-541-5531 


Darryl   von    Lehmdeh 
EPA   (MD-77) 
Research   Triangle   Park 
NC      27711 
FTS  8-629-24  15 
COMM  919-541-2415 


Larry  J     Purdue 

EPA   (CM-77) 

Research    Triangle    Park 

NC      27711 

FTS  8-629-2665 

COMM  919-541-2665 


Kirt  Cox 

EPA   (MD-13) 

Research   Triangle    Park 

NC      27711 

FTS:8-629-5591 

C0MM:919-541-5591 


Roger   Shigehara 

EPA    (MD-13) 

Research   Triangle   Park 

NC    27711 

FTS  8-629-2237 

COMM:919-541-2237 


NPRM 
FR: 


05/00/83 
10/00/83 


NPRM:   46FR256S5 
(05/08/81) 


FR: 


10/00/82 


NPRM: 


FR: 


47FR2127 

(01/14/82) 

12/00/82 


NPRM:   47FR2341 
(01/15/82) 


FR: 


NPRM: 
FR: 


12/00/82 


12/00/82 
09/00/83 


NPRM: 


NPRM: 


FR: 


44FR58602 

(10/10/79) 
46FR37287 
(07/20/81) 

12/00/82 
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EPA   REGULATIONS   UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


Hostructure  CFR  Parts  S 1. 

52 

SAR   No.    1503 

Oockat  No.  A-80-11 


Emissions    Trading  Policy 
SAR    No     1605 
Docket   No.   G-81-2 


NSPS:       Basic       Oxygen 

Furnace 

SAR    No     1671 

Docket   No.   A-79-06 


NSPS  Glass     Manufactur- 
ing Plants 
SAR   No.    1007 


NSPS: Lime  Manufacturing 

Plants 

SAR   No     1836 

Docket   No    A-80-53 


Description:  This  rule  will  update  Part  5 1  in  phases.  Phase  I  will 

delete  obsolete  provisions,  reduce  reporting  requirements,  and 

revise  portions  to  improve  their  clarity.  Existing  references  to  Part 

5  1  within  Part  52  will  t>e  revised.  Later  Phases  will  restructure  the 

PSD    regulations    and    incorporate    other   changes    enacted    by 

Congress. 

Statutory  Authority:  CAA  1 10/42  USC  7410 

CFR:40CFR51,52 

Small  Entity:Unlikely 

Description:  EPA  is  developing  emissions  trading  policy  guidance 
governing  the  use  of  the  bubble,  emission  offsets  netting,  and 
emission  reduction  banking.  This  policy  guidance  and  accompany- 
ing Technical  Issues  Document  will  provide  states  with  a  frame- 
work for  incorporating  emissions  trading  activities  into  their  state 
implementation  plans.  Through  the  use  of  emissions  trading  in- 
dusty  can  substitute  more  controls  where  costs  are  low  for  less 
control  where  costs  are  high.  This  policy  statement  contains  simpli- 
fied administrative  procedures  and  significantly  expands  opportu- 
nities for  state  and  industry  to  use  emissions  trading  It  takes  the 
place  of  the  previously  announced  banking  regulation  and  incorpo- 
rates EPA's  recently  proposed  changes  to  its  Bubble  Policy. 
Statutory  Authority:  CAA  110,  1  73/ 42  USC  7503 
CFR:Not  applicable 
Small  Entity:Unlikely 


Description:  This  action  revises  the  existing  NSPS  which  controls 
particulate  emissions  during  air  blowing  in  basic  oxygen  process 
furnaces  in  steel  mills.  The  revision  will  extend  coverage  to  charg- 
ing and  tapping  cycles.  This  revision  will  ensure  better  control  of 
particulate  emissions  from  secondary  sources  and  will  remove 
some  ambiguities  In  the  existing  standards  for  primary  sources. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60N 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  EPA  is  revising  the  NSPS  for  glass  manufacturing 

following  a  petition  by  manufacturers. 

Statutory  Authority:  CAA  1  11  /  42  US  74 1 1 

CFR:40CFR60CC 

Small  Entity:Unlikely 


Description:  This  action  would  revise  the  numerical  emssion  limits 
in  the  existing  regulation.  The  new  limits  would  apply  to  all  affected 
facilities  constructed,  reconstructed,  or  modified  after  the  date  of 
publication  of  the  proposed  revision. 
Statutory  Authority:  CAA  1  1  1/42  USC  741  1 
CFR:406FR60HH 
Small  Entity:Unlikely 

Description:  This  proposed  change  would  revise  existing  standards 

for  electric  arc  furnaces  (EAF)  in  the  steel  industry.  It  would  also 

add  argon-oxygen  decarbonization  (ADD)  vessels  to  the  source 

category  The  revised  standard  would  limit  particulate  emissions, 

including   opacity   limits,  from   new,   modified,  or  reconstructed 

EAF's    and    AOD    vessels,    and    their    associated    dust-handling 

equipment 

Statutory  Authority:  CAA  1 1  1 .  1 1 4.  30 1  (a) 

CFR:40CFR60AA 

Small  Entity:Unlikely 


Joe   Sableski 
EPA   (MD-15) 
Research   Triangle   Park 
NC    27711 
FTS:8-629-5697 
C0MM:9 19-54  1-5697 


Ivan   Tether 
EPA   (PM  223) 
Washington ,    DC    20460 
FTS:8-382-2765 
COMM:202-382-2765 


Gene   Smith 

EPA   (MD-13) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5624 

COMM:919-541-5624 


Susan   Wyan 

EPA   (MD-13) 

Research   Triangle    Park 

NC      27711 

FTS:8-629-5578 

COMM:919-541-5S78 

Bob   Ajax 
EPA   (MD-13) 
Research  Triangle   Park 
NC      27711 
FTS:8-629-5578 
COMM:919-541-5578 


Fred   Porter 
EPA   (MD  13) 
Research   Triangle   Park 
NC      27711 
FTS:8-629-5624 
COMM:919-541-5624 


NPRM 
FR: 


11/00/82 
10/00/83 


Proposed 

Policy      4  7  FR  15076 
(04/07/82) 
Final 
Policy        12/00/82 


NPRM 
FR 


10/00/82 
09/00/83 


NPRM: 
FR: 


12/00/82 
12/00/83 


NPRM:   47FR38832 
(09/02/82) 


FR 


NPRM: 
FR: 


08/00/83 


11/00/82 
11/00/83 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


Revision  to  NSPS  for  Auto- 
motive Paint  Shops 
SAR   No.    1831 


Revision  of  NSPS  for  Pri- 
mary Copper  Smelters 
SAR   No     1735 


Revised  Standards  of  Per- 
formance for  Four  Cate- 
gories of  Sources  in  tfie 
Pfiosphate  Fertilizer 

Industry 
SAR  No.    1804 


Amendments  to  NESHAPS 
General  Provisions 
SAR   No     1681 
Docket   No    A- 130 


NESHAPS:  Asbestos 
SAR   No.    1714 


Second  Round  Nonferrous 
Smelter  Order  Regulations 
SAR    No.    1799 


Description:  EPA  is  revising  the  NSPS  for  auto  body  painting  which 

was  promulgated  in  December   1980,  to  consider  the  economic 

effects  of  increased  use  of  clear  coat.  The  Agency  is  granting 

waivers  to  manufacturers  for  innovative  technology  in  order  to 

allow  them  time  to  develop  new  coating  systems  to  meet  the 

standard   These  revisions  are  being  made  at  the  request  of  the 

Presidents  Task  Force  on  Regulatory  Relief 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR;40CFR60 

Small  Entity:Not  yet  determined 

Description:  Revisions  will  be  considered  for:  (a)  the  applicability  of 
the  standards  to  modified  and  reconstructed  facilities  at  existing 
smelters,  and  (b)  the  existing  exemption  from  the  standards  for 
reverberatory  smelting  furnaces  when  the  total  smelter  charge 
contains  a  high  level  of  volatile  impurities.  Emission  limits  for 
fugitive  sources  of  particulate  matter  will  also  be  considered. 
Statutory  Authority:  CAA111/42USC7411 
CFR:40CFR60P 
Small  Entity:Unlikely 

Description:  These  four  actions  will  amend  existing  regulations  for 
flouride  emissions  in  wet-process  phosphoric  acid  plants,  super- 
phosphoric  acid  plants,  diamnonium  phosphate  plants,  and  triple 
superphosphate  plants  which  can  process  more  than  15  tons  of 
equivalent  P205  feed  per  day. 

Statutory  Authority:  CAA  111,1  14,  301(a)/ 42  USC  7411 
CFR:40CFR60 
Small  Entity:Unlikely 


Description:  This  action  proposes  to  amend  the  emission  testing, 
monitoring,  and  recordkeeping  provisions  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants.  The   proposed   amend- 
ments will  eliminate  repetition  in  the  subparts  and  add  procedures 
and  criteria  to  determine  if:  ( 1 )  proposed  source  changes  constitute 
modification  or  reconstruction;  and  (2)  equipment  and/or  proce- 
dures meet  the  relevant  standards. 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61  A 
Small  Entity:Likely 


Description:  This  rulemaking  will  reinstate  the  asbestos  design, 
equipment,  work  practice,  and  operational  standards  which  EPA 
promulgated  on  April  6.  1973  at  38FR8826  and  subsequently 
amended.  Section  1 12(e)(1)  of  the  1977  amendments  to  the  Clean 
Air  Act  grants  EPA  the  authority  to  develop  design  or  equipment 
standards.  This  regulation  will  apply  to  asbestos  emissions  from 
asbestos  mills,  surfacing  of  roadways  with  asbestos  tailings,  manu- 
facturing operations,  fabricating  operations,  the  use  of  molded 
insulating  materials,  waste  disposal  operations,  and  waste  dis- 
posal sites. 

Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61  B 
Analysis:  RFA 
Small  Entity:Likely 

Description:  These  rules  establish  the  minimum  required  contents 
of  primary  nonferrous  smelter  orders  (NSOs)  and  the  criteria  and 
procedures  EPA  will  use  in  issuing  NSOs  and  in  evaluating  NSOs 
issued  by  the  states.  NSOs  allow  eligible  smelters  until  January  1, 
1988  to  come  into  compliance  with  their  State  Implementation 
Plans  for  sulfur  dioxide.  These  rules  could  affect  approximately  six 
out  of  the  twenty-six  copper,  lead  and  smelters  in  the  United  States. 
Statutory  Authority  CAA  119/42  USC  7419 
CFR:40CFR57 
Small  Entity:Unlikely 


Fred   L.   Porter 

EPA   (MD-13) 

Research   Triangle    Park 

NC      27711 

FTS:8-629-5624 

C0MM:919-54  1-5624 


James   U.   Crowder 

EPA   (MD-13) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5601 

COMM:919-541-5601 


Bob  Ajax 

EPA  (MD-13) 

Research    Triangle    Park 

NC      27711 

FTS:8-629-5578 

COMM:919-541-5578 


Susan   Wyatt 

EPA   (MD-13) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5578 

C0MM:9 19-54  1-5578 


NPRM: 


FR: 


47FR32743 
(07/29/82) 

07/00/83 


NPRM: 
FR: 


05/00/83 
04/00/84 


Gene  Smith 

EPA  (MD-13) 

Research   Triangle   Park 

NC      27711 

FTS:8-629-5624 

COMM:919-541-5624 


NPRM:     ■37FB26750 
(06/21/82) 


FR: 


06/00/83 


NPRM:      01/00/83 


NPRMUndetermined 


Roy   Rathbun 
EPA   (EN-341) 
Washington.     DC    20460 
FTS  8-382-2887 
COMM:202-382-2887 


NPRM:Undatermined 


IMI 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    AIR    ACT 


Redesignation     of     High- 
Altitude  Counties 
SAR   No.    1896 
Docket  No.   A-8^33 


Delay  of  the   1985  Model 
Year  Light-Duty  Diesel  Par- 
ticulate Standard 
SAR    No     1894 
Docket   No    A-82-32 


Averaging    of   Particulate 
Emissions   for    1985   and 
Later   Model    Year   Light- 
Duty  Diesels 
SAR    No.    1717 
Docket   No.   A-81-31 


Revised  Caseous  Emission 
Regulations  for  1984  and 
Later  Model  Year  Heavy- 
Duty  Engines  and  Light- 
Duty  Trucks 
SAR  No  1719 
Docket  No.  A-81-11 


Non-Methane      Hydrocar- 
bon Standards 
SAR    No     1728 
Docket   No    A-81-24 


Description:  The  Agency  is  proposing  revised  high-altitude  desig- 
nation criteria  that  would  require  only  those  areas  that  have  an  air 
quality  problem  or  contribute  to  problems  in  other  areas  to  be 
included  in  EPA's  high  altitude  program.  This  revision  would  elimi- 
nate Arizona  counties  from  the  high  altitude  program  as  well  as 
counties  in  other  states. 

Statutory  Authority:  CAA  202(a)  /  42  USC  752 1(a) 
CFR:40CFR86 
Small  Entity:Not  yet  determined 


Description:  At  the  request  of  the  President's  Task  Force  on  Regula- 
tory Relief,  EPA  has  reviewed  the  feasibility  of  the   1986  diesel 
particulate  standard  and  determined  that  the  technology  required 
to  meet  the  standard  will  not  be  available  in  time  for  the  1985 
model  year   EPA  is  proposing  a  two  year  delay  which  should  be 
adequate  time  to  make  available  the  necessary  technology. 
Statutory  Authority:  CAA  202(a)  /  42  USC  752 1(a) 
CFR:40CFR86 
Small  Entity:UnlikelY 


Description:  EPA  has  proposed  a  diesel  particulate  averaging 
scheme  to  replace  the  individual-vehicle  standards  currently  in 
place  for  1 985, 0  20  grams  per  mile  for  light-duty  vehicles  and  0  26 
grams  per  mile  for  light-duty  trucks  Averaging  should  allow  manu- 
facturers to  employ  the  most  cost-effective  control  technology 
strategies  for  their  diesel  models,  while  assuming  that  total  particu- 
late levels  will  not  significantly  increase  beyond  those  allowable 
under  the  current  regulations.  There  would  be  an  upper  limit  of 
0  40  grams  per  mile,  which  no  light-duty  truck  or  vehicle  could 
exceed,  regardless  of  compensating  low  emission  engines.  These 
revisions  are  being  made  at  the  request  of  the  Presidents  Task 
Force  on  Regulatory  Relief. 

Statutory  Authority:  CAA  202(8)(3)(A)  /  42  USC  7521  (a)(3)(A) 
CFR:40CFR86 
Small  Entity:Unlikely 


Description:  At  the  request  of  the  Presidents  Task  Force  on  Regula- 
tory Relief,  EPA  is  reviewing  the  hydrocarbon  and  carbon  monoxide 
emission  standards  for  heavy-duty  engines  which  were  promul- 
gated in  January  1980  at  45FR4136  The  Clean  Air  Act  permits 
EPA  to  revise  emission  standards  if  it  finds  that  compliance  with  the 
standards  cannot  be  achieved  without  unreasonable  cost  burden 
This  rulemaking  will  reevaluate  certain  aspects  of  the  1984  final 
rule  with  the  aim  of  reducing  short  term  compliance  costs  without 
significant  losses  in  environmental  benefits.  The  major  objective 
will  be  to  determine  if  hydrocarbon  and  carbon  monoxide  stan- 
dards may  be  set  at  a  level  which  will  not  require  the  use  of  catalytic 
converters 

Statutory  Authority:  CAA  202(a)(3)(A).  (B),  and  (C)  /  42  USC 
7S21(a) 

CFR:40CFR86A.K,N 
Small  EntityUnlikely 


Description:  At  the  request  of  the  Presidents  Task  Force  on  Regula 
tory  Relief,  EPA  has  proposed  to  adopt  a  non-methane  hydrocarbon 
(NMHC)  standard  for  compliance  requirements  for  hydrocarbon 
exhaust  emissions  for  1983  and  later  model  year  vehicles   The 
existing  regulation  uses  total  hydrocarbon  (THC),  including  meth- 
ane, a  non-reactive  hydrocarbon,  to  determine  the  emission  stan- 
dards necessary  to  comply  with  the  Clean  Air  Act's  requirement 
that  EPA  control  photochemical  smog. 
Statutory  Authority  CAA  202(b) /42USC7521(b) 
CFR:40CFR86 
Small  Entity:Unlikelv 


Richard    Rykowski 
EPA   (ANR-455) 
2565    Plymouth    Road 
Ann   Arbor,    Ml      48105 
FTS:8-374-8339 
COMM:3 13-668-4339 


Richard    Rykowski 
EPA    (ANR-455) 
2565    Plymouth    Road 
Ann   Arbor,    Ml      48105 
FTS:8-374-8339 
C0MM:3 1 3-668-4339 


Peter   Hutchins 

EPA 

2565   Plymouth   Road 

Ann   Arbor,    Ml      48105 

FTS:8-374-8340 

C0MM:3 13-668-4340 


NPRM:       10/00/82 
FR:  04/00/83 


NPRM: 
FR: 


10/00/82 
03/ 00/ 83 


NPRM: 


FR 


46FR62608 

(12/24/81) 

10/00/82 


Glenn    Passavant 

NPRM 

47FR1642 

EPA 

(01/13/82) 

Ann    Arbor,    Ml      48105 

FTS:8-374-8408 

FR 

10/00/82 

COMM:313-668-4408 

FR: 

12/00/82 

Peter   Hutchins 

EPA 

2566    Plymouth    Road 

Ann    Arbor,    Ml      48105 

FTS:8-374-8340 

C0MM:3 13-668-4340 


NPRM       46FR62366 
(12/23/81) 


FR 


10/00/82 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


CLEAN    AIR    ACT 


Revised  Short  Term  Motor 

Vehicle  Emissions  Control 

Program 

SAR    No     1715A 

Docket  No.   A-81-27 


Revised  Long  Term  Motor 

Vehicle  Emissions  Control 

Program 

SAR   No     1715B 

Docket   No    A-81-17 


Amendments  to  Selective 
Enforcement  Auditing  Pro- 
cedures for  Light-Duty  Ve- 
hicles ILDVs).  Light-Duty 
Trucks  (LDTs)  and  Heavy- 
Duty  Engines  (HDEs) 
SAR   No.    1570 


Amendment  to  the  Emis- 
sion     Control      Warranty 
Short  Tests 
SAR   No     1731 
Docket   No    A-81-40 


Fuel  and  Fuel  Additives: 
Lead  Phasedown  Revision 
SAR    No.    1830 
Docket  No.   A-81-36 


Changing 
Designation 
SAR   No     1724 


Contact 


Timetable 


Description:  At  the  request  of  the  President  s  Task  Force  on  Regula 
tory  Relief.  EPA  is  proposing  to  replace  less  cost-effective  require- 
ments in  the  current  motor  vehicle  emissions  compliance  programs 
with  measures  that  can  be  quickly  implemented  and  thus  are  based 
on  the  current  structure  of  manufacturer  and  Agency  efforts  and 
resources  These  changes  could  save  the  industry  between  5  and 
30  million  dollars  per  year,  with  a  reduction  of  the  reporting  burden 
by  as  much  as  35,000  person  hours  per  year  No  adverse  environ- 
mental impacts  are  anticipated. 
Statutory  Authority:  C AA  206  /  42  USC  7525 
CFR;40CFR86 
Small  EntityiUnlikely 

Description:  This  rulemaking  will  consider  long  term  alternatives  to 
the  certification  selective  enforcement  auditing   and  recall  pro- 
grams  These  alternatives  would  focus  on  in-use  vehicle  perfor- 
mance, give  manufacturers  greater  flexibility  and  incentives  for 
meeting  emission  standards  in  the  most  economical  ways,  reduce 
overall  compliance  costs,  and  ensure  that  air  quality  is  fully  and 
appropriately  protected  This  action  is  being  taken  at  the  request  of 
the  President's  Task  Force  on  Regulatory  Relief 
Statutory  Authority;  CAA  206/42  USC  7525 
CFR:40CFR86 
Small  Entity;Unlikely 

Description  At  the  request  of  the  Presidents  Task  Force  on  Regula- 
tory Relief,  EPA  is  revising  the  Selective  Enforcement  Auditing 
procedures  for  LDVs,  LDTs,  and  HDEs  to  make  the  programs  more 
efficient  (with  cost  savings  to  EPA  and  the  aHected  industries), 
clarifying  various  provisions  of  the  regulations,  and  amending  the 
existing  entry  and  access  inspection  provisions.  The  first  rulemak- 
ing will  deal  with  trucks  and  engines;  the  second  will  deal  with 
light-duty  vehicles. 

Statutory  Authority:  CAA  206(b),  208(b),  301(a)  /  42  USC  7525(b), 
7542(b).  7601(8) 
CFR:40CFR86G,K 
Analysis:  MA 
Small  Entity:Unlikely 


Description:  This  action  would  approve  an  alternative  short  test 

procedure  for  warranting  emissions  performance  It  also  proposes 

to  approve  the  2500  rpm/ldle  Test,  which  is  a  variation  of  an 

existing  short  test. 

Statutory  Authority:  CAA  207(b)  /  42  USC  754  1  (b) 

CFR:40CFR85 

Small  Entity:Unlikely 

Description:  EPA  is  considering  replacing  the  current  0.5  gpg 
pooled  average  lead  in  gasoline  standards  with  a  1  10  gpg  leaded 
only  standard  for  large  refineries  and  a  2  50  gpg  leaded  only 
standard  for  certain  small  refineries  The  Agency  is  also  consider- 
ing (1)  allowing  inter-refinery  averaging  and  (2)  regulating  im- 
ported gasoline  to  the  same  extent  that  domestic  gasoline  is  regu- 
lated  These  revisions  fulfill  the  request  for  review  of  the  regula 
tions  by  the  President's  Task  Force  on  Regulatory  Relief. 
Statutory  Authority:  CAA  211/42  USC  7545 
CFR:40CFR80 
Small  Entity:Unlikely 

Octane      Description:  This  amendment  will  make  the  octane  designation 
portion  of  EPA's  unleaded  gasoline  regulations  consistent  with  the 
Petroleum  Marketing  Practices  Act  Gasoline  distributors  and  deal- 
ers will  not  have  to  obtain  separate,  and  different  octane  values  in 
order  to  comply  with  FTC  and  EPA  regulations. 
Statutory  Authority:  CAA  2  1  1(c)  /  42  USC  7545 
CFR:40CFR80 
Small  EntityUnlikely 


Tom    Ball 

EPA 

2565    Plymouth    Road 

Ann    Arbor,    Ml      48105 

FTS  8-374-8280 

C0MM:3 13-688-4280 


Robert   Larson 

EPA 

2565    Plymouth    Road 

Ann    Arbor,    Ml      48105 

FTS:8-374-8277 

C0MM:3  13-688-4277 


IFR:       46FR50464 

(10/13/81) 


FR; 


10/00/82 


ANPRM:  08/00/83 


Timothy   Fields,    Jr 
EPA   (EN-340) 
Washington,    DC    20460 
FTS  8-382-2503 
COMM:202-382-2503 


NPRM 


FR: 

NPRM: 

FR: 


47FR1642 
(01/13/82) 

12/00/82 
02/00/83 
10/00/83 


Philip    Lorang 

EPA 

2565    Plymouth   Road 

Ann    Arbor,     Ml       48105 

FTS;8-374-8419 

C0MM;3 13-688-44 19 


Richard    Kozlowski ' 
EPA   (EN-397) 
Washington,    DC    20460 
FTS:8-382-2633 
COMM:202-382-2633 


NPRM:      10/00/82 
FR:  03/00/83 


Robert  Gelman 

EPA 

Washington,    DC    20460 

FTS:8-382-2635 

COMM:202-382-2635 


NPRM: 
NPRM: 

FR: 


47FR7812 
(02/22/82) 
47FR38078 
(08/27/82) 

11/00/82 


NPRM: 


FR: 


46FR44477 
(09/04/81) 

10/00/82 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday,  October  28,  1982  /  Proposed  Rules 

48767 

/ 

EPA   REGULATIONS   UNDER    CONSIDERATION 

Title 

Summary                                                                Contact                          Timetable 

CLEAN    AIR   ACT 

Turbine  Aircraft  Gaseous 

Emissions      Retrofit     and 

Modification       of       1973 

Standards 

SAR    No     1330 

Docket   No  OMSAPC-78-1 


Fuel     Economy    Labeling 
and  DataBase  Revisions 
SAR    No     1629 
Docket   No     A-80-32 


Description:  This  regulation  revises  emission  standards  for  com- 
mercial aircraft  to  reduce  hydrocarbons,  carbon  monoxide  and 
nitrogen  oxide.  It  will  eliminate  some  unnecessary  standards  and 
relax  others  to  reduce  unnecesary  costs.  A  May  11,  1982  proposal 
would  eliminate  the  requirement  for  retrofitting  the  remaining  un- 
modified JT3D  aircraft  engines  in  service  with  low  smoke 
combustors. 

Statutory  Authority:  CAA  23 1  /  42  USC  7571 
CFR40CFR87 
Small  Entity:Unlikely 


Description:  This  action  amends  Part  600  to  require  labels  to:  (1) 
distinguish  among  designs  that  affect  fuel  economy.  (2)  change 
during  the  model  year  if  design  changes  reduce  fuel  economy  by 
one  mile  per  gallon  or  more;  (3)  reflect  fuel  economy  performance 
for  highway  driving;  and  (4)  relfect  fuel  economy  values  as  adjusted 
for  the  average  differences  between  laboratory  and  in-use  perfor- 
mance measures.  EPA  is  also  amending  Part  600  to  allow  better 
use  of  test  data  in  accounting  for  untested  vehicle  designs  and 
improve  the  representative  data  used  to  calculate  fuel  economy 
values. 

Statutory  Authority:  EPCA  503  /  1 5  USC  2003 
CFR:40CFR6OO 
Small  Entity:Unlikely 


George   Kittredge 
EPA    (ANR-455) 
Washington,     DC    20460 
FTS:8-382-4981 
COMM:202-382-4981 


Kevin   Tuckey 

EPA 

2625    Plymouth    Road 

Ann   Arbor.    Ml    48105 

FTS:8-374-8292 

C0MM:3 13-668-4292 


NPRM 


NPRM: 


FR 


43FR12615 
(03/24/78) 
47FR20153 
(06/11/82) 

Undetermined 


ANPRM:  45FR64540 
(09/29/80) 


NPRM: 
FR 


01/00/83 
11/00/83 


SUPERFUND 


The  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  (CERCLA)  of  1980.  more  popularly  known  as  Superfund. 
authorizes  the  federal  government  to  respond  to  multi-media  (eg  air.  water)  releases  of  hazardous  materials  and  other  pollutants  from  hazardous 
waste  sites  and  other  facilities  It  sets  up  a  Hazardous  Waste  Response  Fund  to  pay  for  clean  up  of  releases  and  to  respond  to  claims  for  natural 
resource  damages  It  also  provides  for  liability  of  persons  responsible  for  releases  of  hazardous  substances  By  Executive  Order.  EPA  has  been 
assigned  responsibility  to  develop  the  following  regulations.  For  information  on  EPAs  implementation  of  CERCLA.  call  the  toll  free  Superfund  Hotline 
81(800)424-9346 


NEW    REGULATIONS 


Designation  of  Hazardous 

Description:  Section   102  of  the  Act  requires  EPA  to  designate 

Jack   Kooyoomjian 

ANPRM 

10/00/82 

Substances 

hazardous  substances  which  may  present  substantial  danger  to  the 

EPA   (WH-548) 

NPRM 

05/00/83 

SAR    No     1642A 

public  health  or  welfare  or  the  environment  if  released  into  the 
environment  EPA  is  developing  this  regulation  to  supplement  the 
lists  of  hazardous  substances  already  developed  under  CWA  307, 
311.  RCRA  300 1 .  CAA  1  1 2,  and  TSCA  7 
Statutory  Authority:  CERCLA  102/42  USC  9602 
CFR:40CFR302 
Small  Entity:Unlikely 

Washington,     DC   20460 
RCRA/Superfund    Hotline 
800-424-9346 
FTS  8-382-3000 

FR 

10/00/83 

Notification  of  Release  of 

Description:  Section   103(a)  requires  that  persons  notify  the  Na- 

Jack   Kooyoomjian 

NPRM 

10/00/82 

Hazardous         Substances 

tional  Response  Center  of  releases  of  hazardous  substances  EPA  is 

EPA   (WH-548) 

FR 

10/00/83 

and  Determination  of  Re- 

developing reportable  quantities  for  hazardous  substances  under 

Washington,     DC   20460 

portable  Quantities 

Section  102  that  will  trigger  the  requirements  in  Section  103 

RCRA/Superfund    Hotline 

SAR    No.    1642B 

Statutory  Authority:  CERCLA  102/42  USC  9602 

CFR:40CFR303 

Small  EntityUnlikely 

800-424-9346 
FTS:8-382-3000 

Notification  of  Continuous 

Description:  Section   103(a)  requires  that  persons  notify  the  Na- 

Jack  Kooyoomjian 

ANPRM 

05/00/83 

Release      of      Hazardous 

tional  Response  Center  of  releases  of  hazardous  substances  Sec- 

EPA  (WH  548) 

NPRM 

10/00/83 

Substances 

tion  103(f)  provides  an  exemption  to  these  reporting  requirements 

Washington,    DC    20460 

FR: 

04/00/84 

SAR   No     1642C 

EPA  is  developing  regulations  that  will  clarify  Agency  policy  re- 
garding notification  of  continuous  releases  of  designated  hazard- 
ous substances 

Statutory  Authority:  CERCLA  1 02.  1 03  /  4 2  USC  9602. 9603 
CFR:40CFR304 
Small  Entity;Unlikely 

RCRA/Superfund    Hotline 

800-424-9346 

FTS  8-382-3000 
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Title 


Summary 


Contact 


Timetable 


SUPERFUND 

Claims  Procedures 

Description:  This  action  prescribes  the  procedures  and  circum- 

William  Ross 

NPRM:' 

01/00/83 

SAR    No     1642D 

stances   under  which  claims  may  be   presented   to  the  fund  to 
recover  costs  of  cleanup.  Allowable  claims  are  necessary  response 
costs  incurred  by  a  party  other  than  the  government  in  carrying  out 
the  National  Contingency  Plan  and  for  mjury  to  or  destruction  or 
loss  of  natural  resources. 

Statutory  Authority:  CERCLA  1 1  1.  1 12  /  42  USC  961 1 
CFR:40CFR306 
Small  Entiry:Unlikely 

EPA    (WH-548D) 
Washmgton,    DC  20460 
FTS  8-382-2184 
COMM:202-382-2184 

FR: 

06/00/83 

GENERAL 


NEW   REGULATIONS 


Historic 
Regulations 
SAR    No     1566 


Preservatiort 


Regulations  for  the  Fed- 
eral Claims  Collection  Act 
SAR   No.    1825. 


Implementing    the    Equal 
Access  to  Justice  Act 
SAR   No     1737 


Description:  On  January  30,  1979.  the  Advisory  Council  on  Historic 
Preservation  promulgated  regulations  that  direct  Federal  agencies 
to  establish  procedures  for  implementing  historic  preservation  re- 
quirements EPA  will  comply  by  adding  a  new  subpart  to  the  NEPA 
regulations 

Statutory  Authority:  NHPA  6 
CFR:40CFR6K 
Small  Entity:Unlikely 


Description:  These  regulations  will  set  standards  for  ERA'S  debt 
collection  actions  under  the  Federal  Claims  Collection  Act. 
Statutory  Authority:  3  1  USC  95  1-953 
CFR:40CFR  13 
SmaH  EntityUnlikely 


Description:  The  Equal  Access  to  Justice  Act  provides  for  award  of 
attorney  fees  and  other  expenses  to  parties  who  prevail  over  the 
Federal  government  in  certain  administrative  and  court  proceed- 
ings. This  regulation  will  implement  the  Act  for  EPA. 
Statutory  Authority:  /  5  USC  504 
CFR:40CFR  17 
Small  Entity:Unlikely 


Judith   Troast 
EPA    (A-104) 

Washington.    DC    20460 
FTS  8-382-5067 
COMM:202-382-5067 


Ray  Spears 
EPA   (A- 134) 

Washington.    DC    20460 
FTS:8-382-5313 
COMM  202-382-5313 


James   Clark 
EPA   (A-133) 
Washington,  DC    20460 
FTS:8-755-9301 
COMM:202-755-9301 


ANPRM:   45FR67396 
(10/10/80) 

NPRMUndetermined 


FR: 


11/00/82 


IFR: 


FR 


47FR7194 
(04/20/82) 

12/00/82 


REVISED    REGULATIONS 


Simplifying     Implementa- 

Description: This  action  will  exclude  certain  recipients  of  EPA 

John   Gerba 

IFR: 

47FR9827 

tion  of  the  National  Envi- 

construction  grants  from   EPA's   NEPA   implementation   require- 

EPA  (A-104) 

(03/08/82) 

ronmental       Policy       Act 

ments  when  the  funded  activities  have  no  significant  environmental 

Washington,  DC    20460 

(NEPA) 

effects  It  will  also  revise  CEO  procedures  In  approving  segmenta- 

FTS 8-382-5905 

IFR 

10/00/82 

SAR    No.    1729 

tion  requests  under  40  CFR  6.503. 

Statutory  Authority  NEPA  102.  103/42  USC  432  1 

CFR:40CFR6 

Small  EntityUnlikely 

COMM:202-382-6905 

FR: 

03/00/83 

Amending     NEPA     Proce- 

Description: This  action  will  update  NEPA  implementation  proce- 

John   Gerba 

NPRM 

10/00/82 

dures  Relating  to  Waste- 

dures relating  to  wastewater  treatment  construction  grants.  It  will 

EPA   (A-104) 

FR: 

03/00/83 

water  Construction  Grants 

make  them  consistent  with  the  amendments  for  simplifying  the 

Washington,    DC    20460 

SAR    No.    1835 

construction  grants  regulations  (see  SAR  No.  1722)  and  the  1981 
Municipal  Wastewater  Treatment  Construction  Grant  Amendments 
(P.L.  No.97-117). 
Statutory  Authority:  NEPA  1 02.  1 03  /  42  USC  4321 

FTS:8-382-5905 
COMM:202-382-5905 

CFR:40CFR6E 
Small  EntityUnlikely 

Regulations  for  Real  Prop- 

Description: EPA  is  rewriting  40  CFR  Part  4  regulations  to:  (1) 

Marshall   Schy 

ANPRM:  45FR60929 

erty  Acquisition  and  Relo- 

incorporate legally  necessary  changes;  (2)  make  them  clearer;  (3) 

EPA   (PM-216) 

(09/15/80) 

cation  Assistance 

clarify  areas  needing  Improvement;  eg  .  definitions,  payment  com- 

Washington,   DC    20460 

NPRM 

47FR22010 

SAR   No     1641 

putation  methods;  and  (5)  reduce  regulatory  burdens  per  Executive 

FTS  8-382-5298 

(05/20/82) 

Docket  No.   G-80-2 

Order  12291 

COMM  202-382-5298 

Statutory  Authority:  /  42  USC  4601 

FR: 

11/00/82 

CFR  40CFR4 

Small  EntityUnlikely 

IMI 
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Title 


Public     Information     and 
Confidentiality 
Regulations 
BAR   No     1791 


Financial    Assistance     to 
State  and  Local  Govern- 
ments   for   Environmental 
Programs 
SAR   No.    1785 


Procurement  under  Assis- 
tance Agreements 
SAR   No     1610 
Docket   No.  G-80-3 


General    Regulations    for 
Assistance  Programs 
SAR   No     1547 
Docket   No.   G-80-1 


Consolidated  Permits: 

"Common  Issues" 
SAR    No.    1840 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


Timetable 


GENERAL 


Description:  This  action  would  make  changes  in  ERA'S  procedures 
for  handling  requests  under  the  Freedom  of  Information  Act.  It  also 
adds  a  new  section  on  procedures  for  treating  confidential  informa- 
tion under  CERCLA.  EPA  will  also  modify  its  existing  procedures  for 
handling  confidential  information  under  FIFRA  and  RCRA. 
Statutory  Authority:  /  5  USC  552. 7  USC  1 36,  42  USC  9604 
CFR:40CFR2 
Small  Entity:Unlikely 

Description:  This  action  replaces  Subparts  B,  F,  and  G  of  40  CFR 
Part  35  It  supplements  40  CFR  Part  30  by  establishing  uniform 
administrative  requirements  unique  to  program  support  assistance 
for  State  and  local  environmental  agencies.  We  are  eliminating 
unnecessary  or  duplicative  requirements,  standardizing  as  many 
other  requirements  as  possible,  identifying  requirements  unique  to 
specific  programs  and  rewriting  all  requirements  in  clear  language. 
Statutory  Authority:  /  42  USC  7405.  7601(a).  300|-2.  300J-9. 
69 12(a).  693 1.6947  6948.  6949.  33  USC  1256.  1285(g),  1285(j). 
1288.1361  (a),  7  USC  1 36b.  1 36u.  1 36w(a)y 
CFR:40CFR35A 
Small  EntityiUnlikely 

Description:  The  proposed  revision  will  reduce  EPA's  review  of 

proposed  contracts  by  shifting  this  function  to  recipients  whenever 

possible.  This  revision  implements  0MB  Circulars  A-102  and  A- 

1 10,  Attachment  0. 

Statutory  Authority:  CWA,  CAA,  FIFRA,  SDWA,  RCRA,  PHSA,  TSCA 

/  7  USC  135,  15  USC  2601,  33  USC  1251.  42  USC  241.  300). 

1857,  1891,6901 

CFR:40  CFR  33,  35  936-939 

Small  Entity:Unlikely 


Description:  EPA  is  revising  the  general  grant  (assistance)  regula- 
tions and  implementing  the  Federal  Grant  and  Cooperative  Agree- 
ment Act.  At  the  same  time,  we  will  make  other  changes  necessary 
to  implement  E.O.  12291  The  revision  will  eliminate  duplicative 
and  unnecessarily  burdensome  requirements  of  the  existing  Gen- 
eral Grant  Regulations  and  Procedures  This  regulation  will  affect 
all  recipients  of  EPA  assistance  by  establishing  uniform  administra- 
tive requirements 

Statutory  Authority:  41   USC  501,  33  USC   1251,  42  USC  7401, 
6901,  300f,  9601.  7  USC  136.  15  USC  2601 
CFR:40CFR30 
Small  Entity:Unlikely 

Description:  This  action  would  implement  the  "Common  Issues"  in 
the  settlement  agreement  signed  on  November  16,  1981  in  NRDC 
V.  EPA  The  "common  issues  "  involve  requirements  for  permits 
issued  under  all  programs,  i  e  RCRA,  CWA,  SDWA,  and  CAA  It 
also  deals  with  the  NPDES  definition  of  "new  discharger"  and  its 
relation  to  mobile  drilling.  EPA  is  also  revising  the  NPDES  Permit 
Program  at  the  request  of  the  Presidents  Task  Force  on  Regulatory 
Relief  (see  SAR  1753) 
Statutory  Authority:  CWA  402,  404,  RCRA  3005,  CAA  165,  SDWA 

1421 
CFR:40CFR  122,  123,  124 
Small  Entity:Unlikely 


Charles   Breece 
EPA   (A- 134) 

Washington ,    DC    20460 
FTS:8-382-5460 
COMM:202-382-5460 


George   Alapas 
EPA  (PM-216) 
Washington,    DC    20460 
FTS:8-382-5239 
COMM:202-382-5239 


Richard   Johnson 
EPA   (PM-216) 
Washington,    DC    20460 
FTS:8-382-5296 
COMM:202-382-5296 


NPRM: 
FR: 


05/00/82 
10/00/82 


NPRM:   47FR2S912 
(06/15/82) 


FR: 


10/00/82 


John    Davey 
EPA   (PM-216) 
Washington ,     DC    20460 
FTS:8-382-5292 
COMM:202-382-5292 


George  Young 
EPA   (EN-336) 
Washington ,    DC    20460 
FTS  8-426-4793 
COMM  202-426-4793 


ANPRM:  46FR20567 
(04/06/81) 
46FR45963 
(09/16/81) 
47FR8960 
(03/02/82) 
47FR20474 
(05/12/82* 


NPRM 


IFR: 


FR: 


11/00/82 


ANPRM  4SFR23706 
((74/08/80) 

NPRM  47FR26564 
(06/18/82) 


FR: 


11/00/82 


NPRM 


FR 


47FR25546 
(06/14/82) 

Undetermined 
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EPA   REGULATIONS   UNDER    CONSIDERATION 

Title 

Summary                                                                    Contact                            Timetable 

GENERAL 


Intergovernmental  Review 
of  Federal  Programs 
SAR    No.    1884 


Environmental 
Regulations 
SAR   No.    1905 


Permit 


/ 


Description:  The  current  regulation,  40  CFR  30  305,  establishes 
procedures    for    State    and    areawide    clearinghouse    review    of 
Federally-assisted  programs  and  projects  under  0MB  Circular  A- 
95.  By  E.O.  1 2372  (7/14/82),  the  President  directed  the  revocation 
of  A-95,  the  establishment  of  new  intergovernmental  coordination 
procedures  for  Federal  assistance  or  direct  Federal  development 
actions,  and  the  development  of  new  Agency  regulations  to  be 
simple  and  flexible  and  to  rely  on  the  State's  own  procedures  as 
much  as  possible 
Statutory  Authority:  42  USC  3301 
CFR:40CFR29 
Small  Entity:Unlikely 

Description:  At  the  request  of  the  Presidents  Task  Force  on  Regula- 
tory Relief,  EPA  is  deconsolidating  the  permit  programs  for  NPDES, 
RCRA,  UIC,  and  404  This  action  will  streamline  permitting  proce- 
dures, reduce  paperwork,  and  eliminate  unnecessary  reporting 
requirements 
Statutory  Authority:  CWA  402,  404,  SDWA  1 42  1,  RCRA  3005  /  33 

USC  1342,  1344,  42  USC  6925,  7475,41  USC  300(h) 
CFR:40CFR  122-124 
Small  Entity:Unlikely 


John   A    Gwynn 
EPA   (PM-216) 
Washington,     DC    20460 
FTS  8-3^82-5268 
COMM:202-382-5268 


John    Chamberlin 
EPA   (PM-220) 
Washington,     DC    20460 
FTS  8-382-2782 
COMM  202-382-2782 


NPRM 
FR 


1  1/00/82 
03/00/83 


FR 


10/00/82 


IMI 
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REGULATIONS   DELETED   FROM   THE   PREVIOUS   AGENDA 


Title   and    SAR(#) 


Statutory    Authority/CFR 


Reason    Deleted 


Date   &   Cite 
of   Last   Action 


Revised     Worker    Protection 
Standards     for     Agricultural 
Pesticides 
SAR   No.    1640 

FIFRA   3.    7,    25/40   CFR    170 

Postponed    Indefinitely 

Closed  System  Packaging 
SAR    No     1523 

FIFRA    25(c)(3)/40    CFR    162 

Cancelled 

Decision  on  Test  Rules  for  Xy- 
lenes.        Toluene,        4,        4- 
Methylenediamiline  Acrylam- 
ide     (Environmental),      Hexa- 
chlorobutadiene.  Acetonitrile, 
and  Alkyl  Epoxides 
SAR    No     1667 

TSCA    4/40    CFR    799 

Revised    under 

SAR   No     1890 

Decision  on  Test  Rules  for  An- 
timony,    Antimony     Trioxide. 
Antimony  Sulfide,  Arylphosp- 
hates,  Cresols  and  Pyridine 
SAR    No.    1668A 

TSCA   4(a)/40   CFR    799 

Revised   under 

SAR   No     1891 

Health  Effects  Testing    Good 
Laboratory                      Practice 
Standards 
SAR   No     1739 

TSCA   4(b)/40   CFR    792 

Revised   under 

SAR    No     1886 

Environmental  Testing:  Good 
Laboratory                   Practice 
Standards 
SAR    No     1740 

TSCA    4(b),      FIFRA  3/40 
CFR  793 

Revised    under 

SAR    No     1886 

Proposed       Exemption       for 
Chemicals  Used  in  or  for  In- 
stant      Photographic       Film 
Articles 
SAR    No     1821 

TSCA    5(h)(4)/40    CFR    723 

Completed 

47FR24308 
(06/04/82) 

Asbestos-Containing     Materi- 
als in  School  Buildings  -  Iden- 
tification and  Notification 
SAR   No     1519A 

TSCA    6(a)(3)/40   CFR    763 

Completed 

47FR23360 
(05/27/82) 

PCB       Use       in       Electrical 

Equipment 

SAR   No     1709 

TSCA  6(e)/40  CFR   761 

Completed 

47FR37342 
(08/25/82) 

Preliminary  Assessment  Infor- 
mation Reporting 
SAR   No     1137 

TSCA   8(a)/40   CFR    712 

Completed 

47FR26992 
(06/22/82) 

Asbestos  Use  and  Substitutes 

Reporting 

SAR    No.    1SS2 

TSCA   8(a)/40   CFR   763 

Completed 

47FR33198 
(07/30/82) 
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REGULATIONS   DELETED    FROM   THE    PREVIOUS   AGENDA 


Title   and    SAR(#) 


Statutory   Authority/CFR 


Health     and     Safety     Study 

Reporting 

SAR   No.    1139 


Criteria  for  Best  Management 

Practices 

SAR    No     1710 


Modified  pH  Standard  for  Ef- 
fluent Guideline  Limitations 
SAR   No.    1655 


Effluent  Guidelines  for  Textile 

Mills 

SAR    No     1417 


Effluent  Guidelines   for  Inor- 
ganic Chemicals 
SAR    No     1416 


Effluent  Guideline  for  Iron  and 
Steel  Manufacturing 
SAR   No     1405 


Effluent    Guideline     for    the 
Crushed  Stone  Industry 
SAR   No.    1712 


Definition  of  Small  Water  Sup- 
ply Entities  in  Support  of  Reg- 
ulatory Flexibility  Analysis 
SAR   No     1742 


Identification   and  Listing  of 
Hazardous   Waste:  Definition 
of  Household  Waste 
SAR   No     1763 

Identification  and  Listing  of 
Hazardous   Waste:  Definition 
of  Empty  Container 
SAR    No.    1762 

Standards      for      Hazardous 
Waste     Generators:    Special 
Generators 
SAR   No     1827 

Consolidated  Permits:  Minor 
Technical  Amendments 
SAR   No     1850 

State  Interim  Authorization 
SAR   No.    1837 


TSCA   8(d)/40  CFR  718 


CWA   301(e),    304(e). 
402(a)/40   CFR    125K 

CWA  301.    304/40  CFR  401 


CWA   301  ,    304.    306,    307, 
501/40   CFR   410 

CWA  301,    304,    306,    307, 
501/40  CFR   415 

CWA   301,    304,    306,    307, 
501/40   CFR    420 

CWA   301,    304,    306,    307, 
501/40   CFR   436 

SDWA.    RFA   601 


RCRA  3001/40  CFR  261.4(b)(1) 


RCRA  3001/40  CFR  261.7 


RCRA  3002/40  CFR  262 


RCRA  3005,  3006/40 
CFR  122,  123,  124 


RCRA  3006/40  CFR  123 


Postponed   Indefinitely 


Cancelled 


Postponed   Indefinitely 


Completed 


Cancelled 


Completed 


Completed 


teason   Deleted 

Date   &    Cite 
of    Last    Action 

Completed 

.-- 

47FR38780 
(09/02/82) 

Cancelled 

Completed 

47FR24534 
(06/04/82) 

Completed 

47FR38810 
(09/02/82) 

Completed 

47FR28260 
(06/29/82) 

Completed 

47FR23528 
(05/27/82) 

47FR36092 
(08/18/82) 


47FR15304 
(04/08/82) 


47FR32373 
(07/26/82) 
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REGULATIONS   DELETED    FROM   THE   PREVIOUS   AGENDA 


Title   and    SAR(#) 


Statutory   Authority/CFR 


Reason    Deleted 


Date   &   Cite 
of   Last   Action 


Resource  Recovery:  Reporting 

RCRA   6004.    SOWA   209/40 

Completed 

47FR36602 

Requirements      for      Federal 

CFR   244.    245.    246 

(08/20/82) 

Agencies 

SAR    No     1815 

. 

Guidelines    for   Federal    Pro- 

RCRA  6002/40   CFR   249 

Postponed    Indefinitely 

curement  of  Spent  Pickle  Li- 

quor   Used    in     Wastewater 

Treatment:     Phosphorus     Re- 

moval Operations 

«> 

SAR    No.    1779 

NSPS:  Coke  Ovens  Bat  Stacks 

CAA    111/40  CFR   60  FEE 

Postponed   Indefinitely 

SAR    No.    1688 

NSPS:      Lead-Acid      Battery 

CAA    111/40   CFR   60    KK 

Completed 

47FR16564 

Manufacture 

(04/16/82) 

SAR    No.    1116 

NSPS:        Phosphate        Rock 

CAA    111/40    CFR    60    NN 

Completed 

47FR16582 

Operations 

(04/16/82) 

SAR    No     1118 

NSPS:        Asphalt        Roofing 

CAA    111/40  CFR  60   UU 

Completed 

47FR34137 

Manufacture 

(08/06/82) 

SAR    No.    1591 

Requirements  for  Preparation, 

CAA   307(b)/40   CFR   5124, 

Completed 

47FR27554 

Adoption,    and    Submittal    of 

52  21.     52  18(j).     52  24 

(06/25/82) 

Implementation  Plans 

SAR   No     1783 

Revisions  to  National  Contin- 

CERCLA   105/40   CFR    300 

Completed 

47FR31180 

gency  Plan 

(07/16/82) 

SAR   No     1642F 

Debarments  and  Suspensions 

40   CFR   32 

Completed 

47FR35940 

Under        EPA        Assistance 

(08/17/82) 

Programs 

SAR   No.    1716 

Revisions  to  EPA 's  Policy  and 

RCRA   7004(b).    SDWA    1450(a). 

Postponed   Indefinitely 

Regulation          for          Public 

CWA    101(e)/40   CFR    25 

Participation 

SAR   No     1794 

■'. 

^ 

WLUNQ  CODE  SS<0-50-C 


48774 Federal  Register  /  Vol.  47,  No.  209  /  Thursday.  October  28,  1982  /  Proposed  Rules 


EXISTING  REGULATIONS  UNDER  REVIEW 


TWa.  CFR  No.  and  statutny 
•uttionly 


Oesoiplion 


NAAQS:  LoKi  40  CFR  50. 
CAA  106.  109/42  U.S.C. 
7406.  7409 

NAAOS:  Ozone.  40  CFR  SO. 
CAA  106.  109/42  U.S.C. 
7406.  7409 

NSPS:  Kraft  Pulp  Mills  40 
CFR  60.  Subpart  BB.  CAA 
111/42  U.S.C.  7411. 


NSPS:  Claus  Sulfur  Recovery 
Plants.  40  CFR  60.  Subpart 
J.  CAA  111/42  use.  7411. 


NSPS:  Grain  Elevators.  40 
CFR  60.  Subpart  DO.  CAA 
111/42  use.  7411 


NSPS:  Primary  Zinc  and  Lead 
Smelters.  40  CFR  60.  CAA 
111/42  U.S.C.  7411. 

NSPS:  Copper  Smellers.  40 
CFR  60.  CAA  111/42  U  S.C. 
7411 

NSPS:  Nitric  Acid  Manufacture, 
40  CFR  60.  Subpart  G.  CAA 
111/42  U.S.C.  7411. 


NSPS:  Sulfunc  Acid  Manufac- 
tm.  40  CFR  60.  Subpart  H. 
CAA  111/42  U.S.C.  7411. 


NSPS:  Asphalt  Concerte 
Plants,  40  CFR  60.  Subpart 
I,  CAA  111/42  U.S.C.  7411. 


NSPS:  Secondary  Brass  and 
Bronze  Production.  40  CFR 
60.  Subpart  M.  CAA  111/42 

U.S.C,  7411, 


NSPS:  Sewage  Treatment 
Plants.  40  CFR  60,  Subpart 
OCAA  111/42  U.S.C.  7411. 


NESHAPS:  Vinyl  Chloride.  40 
CFR  61.  CAA  112/42  U.S.C. 
7412. 

NESHAPS  Beryllium.  40  CFR 
61,  CAA  112/42  U.S.C. 
7412. 

NESHAPS:  Mercury.  40  CFR 
61,  CAA  112/42  US.C 
7412. 

Vatiilily  Protection  for  Federal 
CIns  I  Areas,  40  CFR,  51, 
CAA  169/42  U.S.C.  7479. 


Review  of  the  1985  Ught-Outy 
Oieaal  Particulate  Standard. 
40  CFR  86,  CAA  202(a)/42 
U.S.C.  7521  (a). 


EPA  is  reassessirig  the  health  and  welfare  informatton 
that  has  t>ecome  available  since  tt>e  last  revision  of  the 
standard. 

EPA  is  leassessing  the  health  and  welfare  information 
Itiat  has  become  available  sirv^  the  last  revision  of  ttia 
standard 


EPA    IS   reviewing    this   standard    to   determine 
revisions  are  warranted  The  review  will  assess  perform- 
ance and  costs  of  pulping  systems  arxJ  control  systems 
as  well  as  ecorx>mic  and  techrx)togical  devetopmerrt  in 
Ihe  industry    EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  ttie  results  of  its  review. 
EPA    IS    reviewing   this    standard    to   determine   whether 
revisions  are  warranted  The  review  will  assess  perform- 
ance and  costs  of  control  systems  arxJ  economic  and 
technological  developments  m  the  industry  Tfie  existing 
rule  exempts  plants  tfiat  produce  20  long  Ions  or  less  of 
suHur  a   day    EPA  will   issue  a  notice  in  tfie  Federal 
Register  announcing  the  results  of  its  review 
EPA   is   reviewing   this   standard   to   determine  wtiather 
revisions  are  warranted.  The  review  will  assess  perfomv 
ance  and  costs  of  control  systems  as  well  as  ecorKxnic 
and  technological  developments  m  the  industry    The 
existing  regulation  exempts  gram  terminals  tfiat  have  a 
storage  capacity  of  2.5  million  tons  or  less  and  grain 
storage  laalities  ttiat  store  1  0  million  tons  or  less  EPA 
will  issue  a  notice  in  tt>e  Federal  Register  announcing 
the  results  of  its  review, 
EPA  IS  completing  a  review  o(  the  standards  of  perform- 
ance  tor   pnmary   zinc   and    lead   smelters,    EPA   will 
publish  a  notice  in  the  Federal  Register  announcing  its 
decision  on  whether  or  not  to  revise  ttiese  regulations. 
EPA  has  completed  an  initial  review  of  the  standards  of 
performance  for  pnmary  copper  smelters  and  will  issue 
a  Federal  Register  notice  anrrounang  possible  revisions 
under  consideration 
EPA   IS   reviewing   this   standard   to   determine   wtiether 
revisions  are  warranted  The  review  will  assess  perform- 
ance and  costs  of  nitnc  acid  and  control  systems  as 
well  as  economic  and  technological  development  m  the 
Industry  EPA  will  issue  a  notice  in  the  Federal  Register 
announcing  the  results  ol  its  review 
EPA   IS   reviewing   this   standard   to   determine   whether 
revisions  are  warranted.  The  review  will  assess  perforrrv 
ance  and  costs  of  sulfunc  acid  and  control  systems  as 
well  as  economic  and  technological  development  in  the 
irxlustry  EPA  will  issue  a  notice  in  the  Federal  Register 
announcing  ttie  results  of  its  review 
EPA   is   reviewing   this   standard   to   determine   whetfier 
revisions  are  warranted.  The  review  will  assess  perform- 
ance and  costs  of  asphalt  concrete  plants  and  control 
systems  as  well  as  economic  and  technologial  develop- 
inent  in  the   inOustry    EPA   will   issue  a   notice  in   tfie 
Federal  Register  announcing  ttie  results  of  its  review. 
EPA   IS   reviewing   this   standard   to   determine   whether 
revisions  are  warranted  The  review  will  assess  perform- 
ance and  costs  of  secondary  brass  and  bronze  plants 
and  control  systems  as  well  as  economic  and  techno- 
logical development  m  the  industry,  EPA  will  issue  a 
notice  in  the  Federal  Register  announcing  tfie  results  of 
its  review 
EPA   IS   reviewing   this   standard  to  determine   whether 
revisions  are  warranted  The  review  will  assess  perform- 
aiKe  and  costs  of  sewage  treatment  plants  and  control 
systems  as  well  as  economic  and  technological  devel- 
opment in  the  industry    EPA  will  issue  a  notice  m  the 
Federal  Register  anrxjunang  the  results  of  its  review. 
EPA  IS  reviewing  tfie  tectmological  basis  and  the  adminla- 
trative  aspects  of  the  national  emission  standard  lor 
vinyl  chtorlde.  EPA  is  in  the  process  ol  developing  a 
schedule  for  revising  tfie  regulation, 
EPA  rs  reviewing  tfie  techrx>logical  t>asis  and  administra- 
tive aspects  of  the  national  emission  standard  for  beryt- 
lium    EPA  will  isssue  a  notice  in  tfie  Federal  Register 
announcing  possible  revisions  under  consideration 
EPA  IS  reviewing  the  techonological  basis  and  adminislra- 
dve  aspects  of  tfie  national  emission  standard  for  mer- 
cury   EPA  will  issue  a  notice  in  the  Federal  Register 
announcing  possit^le  revisions  under  consideration 
In  response  to  a  petition.  EPA  is  reviewing  the  vislbiWy 
protection   regulationa   promulgated   on   December   2, 
1980  (45  FR  80064)   EPA  will  issue  an  ANPRM  ttiat  wW 
request  comments  on  many  points  raised  by  petitioners. 
These  include  tfie  concept  of  "intergral  vistas. '  ttie  rota 
of  the  Federal  Land  Managers,  and  new  source  review 
requirements 
EPA  has  completed  its  review  of  the  1985  light-duly  diaael 
particulate  standards  and  has  begun  to  revise  it  See 
SAR  « 1894  in  the  "Clean  Air  Act"  Section  m  the  llrtt 
part  of  the  Agenda. 


Review  authocily 


CAA  109.. 


CAA  109. 


CAA  111,  12291,  PHA.. 


CAA  111.  12291  PRA.. 


CAA  111.  12291.  PRA.  HFA.. 


CAA111. 


CAA  111. 


CAA111. 


CAA111. 


CAA  111. 


CAA  111. 


CAA111. 


12291. 


12291. 


12291. 


12291, 


12291. 


Contact 


Bruce  Jordan,  EPA  (MD-12),  Research 
Triangle  Park,  North  Carolina  27711, 
FTS  629-5655,  COMM  919-541- 
5655 

BnKe  Jordan.  EPA  (MO- 12).  Research 
Tnangle  Park.  North  Carolina  27711. 
FTS  629-5655,  COMM  919-541- 
5655, 

Ken  Ourkee.  EPA  (MO- 13),  Research 
Tnangle  Park,  North  Carolina  27711, 
FTS  629-5525,  COMM  919-541- 
5525 


Ken  Durkee.  EPA  (MD-13).  Research 
Triangle  Park.  North  Carolina  27711. 
FTS  629-5525.  COMM  919-541- 
5525. 


Gilbert  Wood.  EPA  (MO- 13),  Research 
Tnangle  Park,  North  Carolina  27711. 
FTS  629-5595,  COMM  919-541- 
5595 


James  Crowder,  EPA  (MO- 13),  Re- 
search Tnangle  Park,  North  Carolina 
27711,  FTS  629-5601,  COMM  919- 
541-5e»1. 

James  Crowder,  EPA  (MO-13).  Re- 
search Tnangle  Park.  North  Carolina 
27711.  FTS  629-5601.  COMM  919- 
641-5601. 

Kenneth  Ourkee.  EPA  (MD-13),  Re- 
search Tnangle  Park,  North  Carolina 
27711,  FTS  629-5595.  COMM  919- 
541-5595. 


James  Crowder.  EPA  (MO-13).  Re- 
search Tnangle  Park,  North  Carolina 
27711,  FTS  629-5601,  COMM  919- 
541-5601. 


Gilbert  Wood,  EPA  (MD-13),  Research 
Triangle  Park,  North  Carolina  27711. 
FTS  629-5595.  COMM  919-541- 
5595 


Gilbert  Wood,  EPA  (MD-13),  Research 
Tnangle  Park,  North  Carolina  27711, 
FTS  629-5595  .COMM  919-541- 
5595 


James  Crowder.  EPA  (MO-13),  Re- 
search Tnangle  Park,  North  Carolina 
27711.  FTS  629-5601.  CX>MM  919- 
541-5601 


Robert  Rosensteel.  EPA  (MO-13).  Re- 
search Tnangle  Park.  North  Carolina 
27711.  FTS  629-5564,  COMM  919- 
541-5595. 

Gilbert  Wood,  EPA  (MD-13),  Research 
Triangle  Park,  North  Carolina  27711, 
FTS  629-5595,  COMM  919-541- 
5595 

Jamas  Crowder.  EPA  (MD-13).  Re- 
search Triangle  Park.  North  Carolina 
27711.  FTS  629-5601.  COMM  919- 
541-5601. 

Johnnie  Pearson,  EPA  (MD-15),  Re- 
search Triangle  Park,  North  Carolina 
27711,  FTS  629-5540,  CX3MM  919- 
541-5540. 


John  Andarton.  EPA.  2565  Plymouth 
Rd  .  Ann  Arbor.  Ml  48105.  FTS  374- 
8496,  COMM  313-666-4496. 


December  1962. 


December  1982. 


November  1982. 


October  1962. 


Compleled. 


September  1983. 


September  1983 


September  1983 


September  1983 


December  1982 


December  1982. 


Completed. 
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riUe,  CFR  No.  and  statutoiy 
auttnrity 


Review  authority 


ConlKt 


Study  of  the  1964  Heai/y-Duty 
Engine  Testing  Require- 
ments. 40  CFR  86.  CAA 
202(a)/42  U.S.C  7521(a) 

Study  ot  the  Full  Useful  Life 
Provision  lor  Heavy-Duty  En- 
gines and  Light-Duty  Trucks. 
40  CFR  86.  CAA  202(a)/42 
use.  7521(a) 

General  Pretreatment  Regula- 
tions. 40  CFR  125.  403, 
CWA  307/33  use.  1317 

Discharge  Monitoring  Reports 
in  the  NPDES  Program,  40 
CFR  122.  CWA  401/33 
use.  1342. 


Marine  Sanitation  Devices,  40 
CFR  140  CWA  312/33 
use.  1322. 


Review  of  Implementation  of 
the  Safe  Drinking  Water  Act 
42  use.  300 

Groundwater  Momtonng,  40 
CFR  265,  RCRA  Sut>title  C, 
42  use.  6921  et  seq 


Standards  for  Owners/Opera- 
tors of  Waste,  Facilities: 
Land  Treatment.  40  CFR 
264,  RCRA  3004/42  U.S.C 
6924 

Standards  for  Owners/Opera- 
tors of  Waste  Facilities: 
Landfills.  40  CFR  264, 
RCRA  3004/42  use  6924 


Standards  for  Onrners/Opera- 
tors  of  Waste  Facilities:  Stor- 
age 40  CFR  264,  Subparts 
l,J.L.  RCRA  3004/42  U.S.C. 
6924 

Standards  for  Owners/Opera- 
tors of  Waste  Facilities  Sur- 
face Impoundments.  40  CFR 
264.  RCRA  3004/42  U.S.C. 
6924 


Standards  for  Owners/Opera- 
tors of  Waste  Facilities:  In- 
cinerators. 40  CFR  264, 
Subparts  0,  RCRA  3004/42 
use.  6924. 

Standards  tor  Owners/Opera- 
tors of  Waste  Facilities  Fi- 
nancial RasponaibiMy.  40 
CFR  264,  Subpart  H,  RCRA 
3004/42  U.S.C.  6924. 


EPA  has  completed  its  review  of  the  1984  heavy-duty 
engine  testir>g  requvements  as  part  of  tfie  President's 
program  to  provide  regulatory  relief  to  the  automotive 
industry  See  SAR  #1719  in  ttw  "Ctean  Air  Act" 
Sectnn  m  ttie  first  part  of  tfie  Agenda. 

EPA  has  completed  its  study  of  the  fuH  useful  lite  provi- 
sion for  heavy-duty  engines  and  hght-duty  trucks.  See 
SAR  #1719  m  the  "Clean  Air  Act"  Section  in  the  first 
pan  of  ttie  Agenda 

EPA  has  prepared  a  proposal  on  removal  credits  (see 
SAR  #1866  in  the  sectun  entitted  "Clean  Water  Act") 
and  is  prepanng  revisions  to  decrease  paperwork  re- 
quirements (SAR  ill  1900). 

Under  existing  NPDES  permits,  industrial  and  municipal 
waste-water  discharges  are  responsible  for  self-monitor- 
irig  of  conventiorial  polKjtants  and,  in  some  cases, 
heavy  metals.  Dischargers  report  these  data  to  EPA  or 
delegated  States  in  the  form  of  Oscharge  Monitoring 
Reports  ((JMRs)  EPA  is  evaluating  the  burden  on  the 
public  generated  by  ttie  DMRs  and  studying  ways  to 
increase  ttie  utility  and  cost-etfeclrveness  of  the  pro- 
gram. 

EPA  and  the  Coasx  Guard  have  initiated  a  review  ot  ttie 
Manne  Sanitation  Devce  program  Both  agencies 
issued  a  Federal  Register  nolice  announcing  this  review 
and  requesting  comments  on  December  24,  1981  (46 
FR  62479).  EPA  prepared  a  report  analyzing  the  eiosl- 
ing  program  and  evaluating  alterr^tives.  The  review  will 
be  compleled  after  any  legislative  changes  are  made 
At  price  of  $4.30,  ttie  report  may  be  obtained  from  the 
following  address:  Manne  Safety  Council  (G-CMC), 
Room  4402.  US  Coast  Guard  Headquarters,  2100 
Second  Street,  SW  ,  Washington,  DC  20593. 

EPA  has  begun  to  revise  several  regulations  in  the 
dnnking  water  area. They  are  identified  in  ttie  first  part  of 
the  Agenda  under  "Safe  Dnnking  Water  Act" 

At  the  request  of  the  President  s  Task  Force  on  Regula- 
tory Relief.  EPA  is  reviewing  the  intenm  status  ground- 
water monitonng  requirements  for  hazardous  waste 
facilities  ttiat  manage  wastes  in  surface  impoundments, 
in  landfills  or  through  land  treatment  One  purpose  of 
this  review  is  to  determine  whettier  ttie  groundwater 
monitonng  procedures  succeed  m  identifying  wf>k:h  facil- 
ities are  adversely  affecting  groundwater.  Arx)ttier  pur- 
pose IS  to  review  how  useful  the  data  is  for  EPA  and 
other  agencies  EPA  mil  determine  mrtiether  ttie  re- 
source bijrdens  imposed  on  ttiese  facilities  are  justified 
by  the  expected  benefits  of  the  monitoring  program 


At  the  request  ot  the  President's  Task  Force  on  Regula- 
tory Relief,  EPA  is  reviewing  all  land  treatment  require- 
ments tor  tiazardous  waste  storage,  treatment  and 
disposal  facilities  EPA  will  complete  its  RIA  on  alterna- 
tives, environmental  tieriefits,  costs,  and  impact  l>efore 
promulgatirig  final  regulations 

At  the  request  of  the  President's  Task  Force  on  Regula- 
tory Relief.  EPA  is  reviewing  all  land  treatement  require- 
ments for  hazarctous  waste  storage,  treatment  and 
disposal  facilities  EPA  will  complete  a  RIA  of  alterna- 
tives, environmental  benefits,  costs  and  impact  before 
promulgating  final  land  disposal  regulations 

At  the  request  ot  the  President's  Task  Force  on  Regula- 
tory Relief,  EPA  is  reviewing  all  regulatory  requirements 
for  storage  of  hazardous  wastes  m  containers,  tanks, 
and  waste  piles  EPA  is  prepanng  a  RIA  to  consider 
alternatives,  environmental  beriefits.  (Xists,  and  impacts. 

At  ttie  request  of  the  President's  Task  Force  on  Regula- 
tory Relief,  EPA  is  reviewing  all  storage  and  disposal 
surface  impoundments  requirements  for  hazardous 
waste  storage,  treatment  and  disposal  facilities  EPA  will 
complete  its  RIA  on  alternatives,  environmental  benefits, 
costs,  and  impacts  tjefore  promulgating  final  storage 
and  disposal  surface  impourxlments  regulations. 

At  the  request  of  the  President  s  Task  Force  on  Regula- 
tory Relief,  EPA  is  reviewing  all  inaneration  require- 
ments for  hazardous  waste  storage,  treatment  and 
disposal  facilities  EPA  will  complete  a  RIA  on  alterna- 
tives, envronmental  benefits,  costs  and  impacts  before 
promulgating  final  regulations 

At  the  request  ot  ttie  Presidenl's  Task  Force  on  Rpgula- 
tory  Relief,  EPA  is  reviewing  all  financial  requirements 
for  hazardous  waste  stixage,  treatment  and  disposal 
faciMies  EPA  will  complete  a  RIA  on  alternatives, 
environmental  benefits,  costs  and  impacts  before  pro- 
mulgating fmal  regulations 


12291. 


12291. 


12291  RFA.. 


PRA  . 


12291  RFA.. 


12291. 


PRA,  12291. 


12291  RFA.. 


12291  RFA.. 


12291,  RFA.. 


12291.  RFA.. 


12291.  RFA.. 


12291.  RFA.. 


otvi  Anderson.  EPA  2S65  Ptymouti 
Rd..  Ann  Altxir,  Ml  48105,  FTS  374- 
8496.  COMM  313-668-4496 


John   Anderson.   EPA.   2S6S   Ptytnoutfi 

Rd.,  Ann  Aibor.  Ml  4B10S.  FTS  374- 
8496,  COMM  313-668-4496. 


WWam  Diamond,  EPA  (EN-336),  401  M 
SL,  SW.  Washngton,  DC.  20460, 
FTS  426-4793.  COMM  202-426- 
4793 

Haivey  Karch,  EPA  (PU-223).  Washing- 
Ion,  D.C.  20460,  FTS  382-2738, 
COMM  202-382-2738. 


Jonathan  Amson.  EPA  (WH-SBS). 
Washington.  DC  20460.  FTS  245- 
3036.  COMM  202-245-3036 


Complolod- 


ComptalBd- 


Comptotod- 


October  1982. 


December  1982. 


Marian  Mlay,  EPA  (WH-550), 
Washington,D.C  20460,  FTS  382- 
5506,  Comm  202-382-5506. 

Kathleen  Kohl,  EPA  (WH-562).  Wash 
ington.  DC  20460,  FTS  382-4606, 
COMM  202-382-4606 


Hanwy  Karch,  EPA  (PM  -223),  Wash- 
ington, DC  20460.  FTS  382-2738, 
COMM  202-382-2738 

Oitl  Rothenstein,  EPA  (WH-565). 
Washington,  DC  20460  FTS  382- 
4647.  COMM  202-382-4646 


Margaret  Podootok,  EPA  (WH-565), 
Washington.  DC  20460,  FTS  382- 
4646,  COMM  202-382-4646 


John  Helfelfinger.  EPA  (WH-S65). 
Washington.  DC  20460.  FTS  382- 
4793,  (X)MM  202-382-4793 


Arthur  Kones,  EPA  (WH-S65)  Waahmg- 
ton,  DC.  20460,  (FTS  322-4646, 
COMM  202  382-4646. 


Frank  Smith,  EPA  (WH-563),  Washmg- 
ton.  DC.  20460,  FTS  382-4646. 
COMM  202  382-4646 


Lawrence  Buc,  EPA  (WH-565).  Wash- 
ington, DC  20460.  FTS  382-4646. 
OOMU-202-382-4646 


Comptet8d- 


July  1983 


July  1963. 


July  1963. 


Jurw  1983. 


July,  1983 


Jiriy  1963. 


June.  1963. 


48776 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28,  1982  /  Proposed  Rules 


Tin*.  CFR  No.  and  sWutory 
authorily 


SiMidards  for  Owners/Opera- 
tors o<  Waste  FaaWes  Lo- 
cation. 40  CFR  122.  264- 
266,  RCRA  3004/42  U.S.C. 
8924. 


Exemption  for  Federal  and 
State  Agencies  to  Use  Pesti- 
cides Under  Emergency 
Considerations.  40  CFR  166. 
RFF1A  25/7  U.S.C.  136<w). 

Rules  o(  Practice  Governing 
Hearings.  40  CFR  164. 
FIFRA  25/7  U.S.C.  136<w). 


Tetrachlorodibenzo-P-Oioxin— 
PfotiiMion   o<   Disposal,    40 
CFR     775,     TSCA     6(a)/ 15 
U.SC.  2605(a),  Docket  No: 
OPTS  62007  A. 

Policy  Statement  on  Polynu- 
dear  Aromatic  Compounds, 
40  CFR  180 

Disposal  and  Storage  Guide- 
lines. 40  CFR  165,  FtFRA 
19(a). 

Experimental  Use  Permits,  40 
CFR  172.  FIFRA  5. 

Equivalency  in  New  Source 
Review,  40  CFR  51.18,  CAA 
110. 


Oescriplion 


At  the  request  of  ttw  President's  Task  Force  on  Regula- 
loiy  Reiat,  EPA  is  reviewing  all  location  standards  for 
i«n»T«Hnii«  waste  storage,  treatment  and  dnposal  fadli- 
lies  found  in  100-year  flood  plains  or  senmicaNy-active 
areas.  EPA  win  complete  its  RIA  on  alternatives,  envi- 
rofwnental  benefits  costs  and  impacts  before  promulgat- 
ing final  regulations  for  general  facility  location. 

EPA  win  review  ttie  procedures  used  by  Federal  and  State 
agencies  to   request  emergency  use  of 
pesticides. 


Whenever  it  appears  that  the  risks  of  using  a  pesticide 
outweigli  ttie  benefits  of  its  use.  FIFRA  alk»»s  ttie 
Agency  to  refuse  to  register  the  pesticide  or  to  remove 
it  from  ttie  mailtet  through  formal  adjudicatory  hearinjp. 
Such  hearings  examine  tfie  risks  and  the  benefits  of  a 
pesticide's  use.  and  ttie  outcome  can  fiave  significant 
effects  on  pesticide  producers,  users,  and  ttie  public 
health.  EPA  will  review  the  rule  describing  ttie  proce- 
dures by  which  such  heanngs  are  conducted. 

EPA  has  issued  an  ANPRM  anmunang  its  intent  to 
review  tfie  regulatkm  proh^iiting  Venae  Cfiemical  Com- 
pany from  disposing  dioxin-containing  wastes  m  Jack- 
sonville. Arizona.  The  notx»  was  published  on  January 
5.  1962  (47  FR  193). 

EPA  will  review  Its  current  policy  concerning  polynuclear 
aromatic  compotjnds  under  ttie  Pestxades  Registration 
Program. 

EPA  wHI  review  guidelines  and  regulations  for  ttie  disposal 
and  storage  of  packages  and  containers  of  pestKides 
by  Federal  agencies. 

EPA  will  review  the  procrdures  folk)wed  by  registrants  who 
request  Experimental  Use  Permits  (EUPs)  from  the 
Agency. 

At  ttie  request  of  the  f>resklent's  Task  Force  on  Regula- 
tory Relief,  the  Agency  is  reviewing  its  New  Source 
Review  (fJSR)  Program  to  determine  whether  and  how  it 
can  give  states  greater  flexibility  in  meeting  Qean  Air 
Act  requirements 


noview  authority 


12291,  RFA.. 


12291. 


12291. 


12291. 


12291. 


12291. 


12291,  RFA.. 
12291 


Contact 


Peter  Guerrero,  EPA  (WH-562)  Wash- 
ington, DC.  20460.  FTS  382-4604, 
COMM  202-382-4604. 


Ferial  Bishop,  EPA  (TS-767),  Washing- 
ton. DC.  20460,  FTS  557-7700. 
COMM  703-557-7700. 


Ed  Gray.  EPA  (A- 122).  Washington, 
DC.  20460,  FTS  755-0638.  COMM 
202-755-0638. 


Suzanne  RudzinsK,  EPA  (TS-794). 
Washington,  DC.  20460,  FTS  382- 
3945,  COMM  202-382-3945. 


Ken  Bailey,  EPA  (TS-769C),  Washing- 
ton, DC.  20460,  FTS  557-7351, 
COMM  703-557-7351. 

Ray  Kaieger,  EPA  rrS-769C).  Washing- 
ton. DC.  20460,  FTS  557-7347. 
COMM  703-557-7347. 

Donak)  Stubbs,  EPA  (TS-767C),  Wash- 
ington. DC.  20460.  FTS  557-1192, 
COMM  703-557-1192. 

MKhael  Trutna,  EPA  (MD-13),  Re- 
search Thangle  Park,  North  Carolina 
27711,  FTS  629-5591,  COMM  919- 
541-5591. 


July  1963 


October  1962 


October  1962 


June  1983 

April  1983 
November  1982 
February  1983 
Undetermined. 


|FR  Doc.  82-27918  Filed  10-27-62;  &45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semi-Annual  Regulatory  Agenda  , 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Semi-Annual  Regulatory 
Agenda. 

SUMMARY:  This  semiannual  regulatory 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12291  (46  FR  13193,  February  19, 1981) 
and  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.].  The  agenda 
lists  those  guidelines  which  have  been 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  under  Section  3(i)  of  the  Executive 
Order;  proposed  guidelines  and 
regulations,  or  their  amendments  and 


revisions,  that  have  been  noticed  in  the 
Federal  Register  for  publicr  comment;  the 
need  and  legal  basis  for  the  actions 
being  considered;  the  name  and 
telephone  number  of  a  knowledgeable 
official,  and  the  status  of  items 
previously  reported;  and  a  list  of 
proposed  guidelines  and  regulations,  or 
their  amendments  and  revisions, 
currently  being  developed  or  under 
consideration  for  development.  An 
assessment  of  EEOC's  regulations  under 
review  and  development  shows  that 
only  one  of  the  proposed  regulations,  so 
identified  in  this  agenda,  is  likely  to  fall 
within  the  Executive  Order's  definition 
of  a  major  rule.  In  addition,  two 
proposed  regulatory  actions,  so 
identified  in  this  agenda,  are  likely  to  be 
subject  to  the  Regulatory  Flexibility  Act 
requirements.  These  two  iteffts  are 
published  here  to  particularly  allow 
interested  small  entities  a  meaningful 
and  early  opportunity  to  comment  and 


participate  in  all  stages  of  Commission 
regulatory  development. 

EFFECTIVE  DATE:  October  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Roggerson,  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney.  Office  of 
Policy  Implementation,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street.  NW.,  Washington.  D.C. 
20506;  telephone  (202)  634-6334. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  that  a 
regulatory  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year.  Signed  at 
Washington.  D.C.  this  21st  day  of 
September  1982. 

For  the  Commission. 
Clarence  Thomas. 

Chairman.  Equal  Employment  Opportunity 
Commission. 


Title 


Desctiplion 


Authority 


Status 


Contact 


A.  Guidelines  To  Be  Reviewed  Pursuant  to  Executive  Order  12291 


Unrtorm  Guidelines  on  Employee 
Selection  Procedures,  29  CFR 
1607. 


The  guidelines,  issued  pursuant  to 
Title  VII  of  the  Civil  Rights  Act  of 
1964.  provide  a  uniform  set  of 
principles  for  all  employers  to 
assure  that  trieir  selection  proce- 
dures do  not  discnminate  on  the 
t>asis  of  race,  color,  religion,  sex 
or  national  origin. 


Guidelines  on  Oiscnimnation  Be- 
cause of  Sexual  Harassment,  29 
CFR  1604 


The  guidelines  reaffirm  the  Com- 
mission's view  that  sexual  ha- 
rassment in  the  worltplace  is  an 
unlawful  employment  practice. 
The  guidelines  outline  employers' 
responsitxlity  for  sexual  harass- 
ment expenenced  t>y  their  em- 
ployees 


Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  42  U.S.C. 
2000e  el  seq..  Age  Discrimination 
in  Employment  Act  of  1967,  as 
amended.  29  U.S.C  621  seq. 


Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  42  U.S.C. 
2000e  et  seq. 


Final  Guidelines  were  putilished  in  43 
FR  38290  on  Aug.  25,  1978,  and 
became  effective  on  Septemt>er  25. 
1978  A  survey  designed  to  assess 
the  practical  utility  of  the  guidelines' 
recordKeeping  requirements  was  sent 
to  the  Office  of  Management  and 
Budget  for  clearance  on  Fetvuary 
26.  1982  In  May,  1962,  the  OMB 
disapproved  the  survey  as  being  uiv 
necessary,  and  recommended  the 
holding  of  a  public  heanng  in  order 
to  obtain  views  on  practical  utility 
and  reasonableness  of  the  record- 
Keeping  requirements  Accordingly, 
ttie  Commission  will  determine  ap- 
propnate  action 

The  guidelines  on  sexual  harassment 
became  final  on  Nov  10,  1980,  upon 
publication  in  45  FR  74676  EEOC  is 
considehng    appropriate    action    for 


Rai  K  Gupta,  Office  of  Policy  Im- 
plementation, Equal  Emptoyment 
Opportunity  Commission  (EEOC), 
2401  E  Street  NW ,  Washington. 
DC   20506,  (202)  634-6334 


Rai  K  Gupta.  Office  of  Policy  Im- 
plementation, EEOC,  (202)  634- 
6334 


B  Proposed  Regulations  or  Guidelines 


Employment  Discrimination;  Proce- 
dures for  Handling  Complaints 
29  CFR  1691 


Recordkeeping 
CFR  1602 


Regulations. '     29 


These  regulations,  proposed  by 
EEOC  arxl  Department  of  Jus- 
tice, contemplate  that  most  indi- 
vidual complaints  of  employment 
discnmination  which  are  filed  with 
Federal  fund  granting  agencies 
under  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  IX  of  the  Edu- 
cation Amendments  of  1972,  and 
ottier  Federal  laws  will  be  re- 
ferred to  EEOC  for  processing 

The  Commission  proposes  to  revise 
its  recordkeeping  regulations  to 
require  certain  employers  and 
labor  unions  to  maintain  lists  of 
applicants  for  employment  and  to 
retain  employment  records  for 
two  years  or  until  termination  of  a 
Commission  or  court  proceeding. 


Executive  Order  12067,  43  FR 
28967  (June  30,  1978),  Title  VII 
of  the  Ovil  Rights  Act  of  1964, 
as  amenderi.  42  U  SC  2000e  el 
seq 


Title  VII  of  the  Civil  Rights  Act  o) 
1964,  as  amended,  42  U.S.C. 
ZOOOe  et  seq. 


Notice  of  proposed  rule  was  putilished 
in  46  FR  22395  on  Apnl  17.  1981 
The  comment  period  ended  on  June 
16,  1981  The  proposed  final  oile 
was  coordinated  with  affected  agen- 
cies for  comment  under  Executive 
Orders  12067  and  12250.  Publication 
of  the  final  ragulatiora  is  anticipated 
in  1982 


Notice  of  proposed  revisions  was  pub- 
lished in  43  FR  32280  on  July  25, 
1978  The  comment  period  ended 
Sept.  21,  1978  A  putilic  heanng  was 
held  on  September  21,  1978,  and 
the  record  was  held  open  until  Octo- 
ber 1,  1978  The  Commission  is  corv 
sidenng  further  revisions  to  the  pro- 
posed amerxlments  pending  comple- 
tion  of  a  study  on  the  feasibility  of  a 
uniform  government-Wide  equal  em- 
ployment opportunity  recordkeeping 
regulation.  Publication  of  the  final 
raguMions  is  anticipated  by  Juty 
1984. 


Douglas  Bielan,  Office  of  Inter- 
agency Coordination,  EE(X^, 
(202)  634-6915  David  L  Rose, 
Ctnel,  Federal  Enforcement  Sec- 
tion, Onl  Rights  Division,  Depart- 
ment of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue,  Washing- 
ton, DC.  20503,  (202)  633-3831 


Anttiony  (Demarco.  Legal  Counsel 
Division,  Office  of  ttie  General 
Counsel.  EEOC,  (202)  634-6595. 
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Tide 


Descriplion 


Auttmily 


Statu* 


ConlKl 


Non-Oiscriinination  on  the 
Handicap  in  Federalty 
programs.  29  CFR  1615 


Colection  of  Appkcanl  DaU  (or  A(- 
fimatpve  Action  purposes.  29 
CFR  1613.706. 


Proposed  legulalions  setting  forth 
procedures  arid  policies  to 
assure  norvdiscnmination  on  the 
tMsis  of  handicap  in  employment 
and  operations  of  programs  re- 
ceiving assistance  fit>m  ttte  Equal 
Emptoymertt    Opportunity    Corn- 


Equal  Employment  Opportunity  in 
the  Federal  Government;  Reme- 
dial Relief  under  Section  717.  29 
CFR  1613. 


The  Equal  Pay  Act  Interpretations. 
29  CFR  1620.1-1620.18 


Procedures:   Age   Discrimination   i 
Employment  Act.  29  CFR  1626 


Hits  amendment  permits  federal 
agencies  to  collect  handicap  in- 
(ormatioo  from  applicants  tor  em- 
ployment in  order  to  implement 
and  evaluate  special  recruitment 
programs  ufxiertaken  for  affirma- 
tive action  purposes 


Proposed  amerxlments  provide  tfiat 
an  agency  or  the  Commission 
may  award  a  complainant  rea- 
sor\at>le  attorney's  fees  and 
costs  and  tiackpay  when  an  alle- 
gation of  dscnmination  prohibited 
t>y  Section  717  is  resolved  in 
favor  of  ttie  complainant 

Tfie  Commission  proposes  interpre- 
tations with  respect  to  the  en- 
forcement of  ttie  Equal  Pay  Act. 
These  interpretations  would  re- 
place those  issues  t>y  tfie  Depart- 
ment of  Labor  wliich  appear  at 
29  CFR  Part  800 

Proposed  regulations  advising  the 
public  as  to  ttte  procedures 
winch  are  to  be  folloiwed  in  proc- 
essing ctiarges  and  issuing  inter- 
pretations and  options  under  the 
ADEA. 


Rehabilitation    Act    d     1973, 
amended.  29  U.SC.  794. 


Rehabilitation    Act    of    1973.    as 
amended,  29  U.SC.  791. 


Section  717  of  the  Civil  Rights  Act 
of  1964.  as  amended.  42  U.S.C. 
2000e-16. 


Equal  Pay  Act  of  1963.  29  US.C 
206(d)  et  seQ.  Fair  Labor  Stand- 
ante  Act  of  1938.  as  amended. 
29  use  201  et  seg..  and 
Portal-to-Portal  Act  of  1947.  29 
use.  255. 

Age  Discrtnination  in  Employment 
Act  of  1967.  as  amended.  29 
use.  621  et seq. 


Propoaed  teguMon  putiliatwd  in  44  FR 
68482  on  Movember  29.  1979  Com- 
ment period  ended  on  January  28. 
1980  Approved  t>y  Conwrassnn  and 
now  in  formal  interagency  coordina- 
tion pursuant  to  Executive  Order 
12067 

Interim  guidelines  putilished  in  46  FR 
11285  became  effective  on  Feb.  6. 
1981.  The  period  for  written  cont- 
ments  expired  April  7.  1981  Imple- 
mentatxxi  of  ttie  final  regulation  is 
dependent  on  the  development  of  an 
interagency  report  form  wfnch  e  m 
ttie  process  ol  being  developed  by 
OPM  with  trie  approval  of  OMB 

Interim  regulations,  effective  April  11. 
1980.  were  published  in  45  FR 
24130  on  April  9.  1980  Final  regula- 
tions tiave  tieen  approved  tTy  ttie 
Commission  and  are  in  interagency 
coordination  pursuant  to  Executive 
Order  12067. 

Proposed  regulations  were  pubiiahed  in 
46  FR  43848  on  Sepl  1,  1981  Com- 
ment period  ended  on  Hm.  2.  1981 
Redrafting  .m  progress. 


Proposed  regulations  were  published 
on  Jan  30.  1981,  46  FR  9970  Com- 
ment period  ended  on  March  31. 
1981 .  Commission  vote  on  fmal  regu- 
lation IS  anticipated  in  1982 


Nictiolas  til  Inzeo.  Legal  Counsel 
Onnsnn.  Office  of  the  General 
Counsel.  EEOC,  (202)  634-6595 


Clayton  J  Boyd,  Division  of  Pro- 
grams for  Handicapped  Indmd- 
uals.  Office  of  Government  Em- 
ploymem,  EEOC.  (703)  756- 
6040. 


Nicholas  M  Inzeo.  Legal  Counsel 
Division.  Office  of  the  General 
Counsel,  EEOC,  (202)  634-6595 


Anthony  J.  OeMvco,  (202)  634- 
6595  or  Omeni  Hyland,  (202) 
653-5490,  Legal  Counsel  Dnn- 
snn.  Office  of  ttie  General  Coun- 
sel, or  Rai  K  Gupta,  Office  of 
Policy  Implementatxx),  EEOC. 
(202)  634-6334 

John  J  Pagano.  Legal  Counsel  O- 
vision.  Office  ol  General  Counsel. 
EEOC,  (202)  634-6595 


C.  Final  Regulations 


f>rivacy  Act  of  1974;  proposed  Pri- 
vacy Act  System  of  Records. 


Privacy  Act  Regulations    29  CFR 
1614 


The  EEOC  has  issued  regulations 
ttiat  will  estat>lish  a  system  of 
records  winch  will  contain  infor- 
mation on  individuals  who  file 
ctiarges  or  complaints  under  ttie 
ADEA  or  EPA  and  exempting  this 
system  of  records  from  certain 
provisions  of  tfie  Privacy  Act. 

Ttie  proposed  rule  exen^ts  system 
EEOC-1.  Age  and  Equal  Pay  Act 
Discrimination  Case  Files  from 
certain  provisions  ol  ttie  Privacy 
Ad 


Privacy  Act  of  1974.  5  U  S.C.  301 
and  552a;  Equal  Pay  Act.  29 
use  206(d)  el  seq.:  Age  Dis- 
crimination in  Employment  Act, 
29  use  621  et  seq;  Public 
Printing  and  Documents.  44 
use.  3101 

Equal  Pay  Act.  29  U  S.C.  206(d)  el 
seq.;  Age  Discnmination  in  Em- 
ployment Act,  29  US.C.  621  el 
seq. 


Final  regulation  became  effective  April 
30.  1982,  upon  putjlicanon  in  47  FR 
18654 


Final  regulation  became  effective  April 
30,  1982,  upon  publication  in  47  FR 
18594 


Anthony  J  DeMarco  or  etemenl 
Hyiand,  Legal  Counsel  Diwsion. 
Office  of  General  Counsel. 
EEOC.  (202)  634-6595 


D.  Regulations  Currently  Under  Devetopment  or  Being  Considered  for  Development 


Tide  VI  regulations.  29  C^FR  1616.. 


Coordination  of  Federal  Equal  Em- 
ployment Opportunity  Programs. 
29  CFR  1690. 


Equal  Employment  Opportunity  in 
the  Federal  Government.  29  CFR 
1613 


Ttiese  regulations  wiU  establish  pro- 
cedures for  organizations  receiv- 
ing Federal  funds  from  EEOC 
and  for  persons  wfio  believe  they 
have  been  discnminated  against 
by  organizations  receiving  Feder- 
al funds  from  EEOC. 

Tliese  amendments  to  29  CFR 
1690  will  implement  an  agree- 
ment reached  by  EEOC  and  the 
Department  of  Justice  with  ttie 
Office  of  Management  and 
Budget  wfiich  clarified  tfie  se- 
quence to  tie  followed  wtien 
agencies  are  required  to  seek 
preputilication  clearance  of  equal 
employment  opportunity  rules 
from  EECX  under  E.O.  12067. 
OOJ  under  E.O.  12250.'  and 
from  (}MB  under  E.O.  12291  and 
the  Paperwork  Reduction  Act 

Comprefiensive  revision  of  regula- 
tions for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector. 


Comprehensive  revision  ol  regula- 
tions on  affirmative  action  in  ttie 
Federal  sector 

Development  of  interim  procedural 
regulations  for  the  Federal  sector 
requiring  that  all  allegations  of 
reprisal  discrimination  tie  proc- 
essed as  regular  complaints. 


Title  VI  of  the  Civil  Rights  Act  of 
1964.  as  amended.  42  U.S.C. 
2000</ef  sei7 


Executive  Onler  12067,  43  FR 
28967.  (June  30.  1978).  sections 
1-303  and  1-304) 


Section  717  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 
42  use  20003-18  Rehabilita- 
tion Act  of  1 973.  as  amended.  28 
US.C.  701,  and  Age  Discrimina- 
tion in  Empfoyment  Act  29  US.C. 
621  •/  seq. 

do 


..do- 


Under  Development.. 


Technical  amendments  have  lieen  co- 
ordinated with  affected  Federal 
agencies  and  are  awaiting  OMB  ap- 
proval 


Gary  L  Janus.  Legal  Counsel  Divi- 
sion, Office  General  Counsel. 
EEOC.  (202)  653-5490 


Douglas  J  Bielan.  Office  of  Inlar- 
agency  Coordination.  EEOC, 
(202)634-6915 


Under  Devekipment., 


..do. 


Staff  draft  transmitted  to  Federal  agen- 
cies for  comments.  Sept  1982. 


TtKxnas  Sationstall.  Office  of  Field 
Services.  EEOC.  (202)  634-6855. 


Do. 


Do. 
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Title 

DeecriiMion 

Authority 

Statue 

Contact 

Development  of  intenm  procedural 
regulations   for  processing  com- 

do                      _ 

do -.. 

Do. 

plaints    of    discnmination    atxxjt 

personnel  actions  t&vch  are  ap- 

pealable  to   the    Ment   Systems 

Protection     Board    (mixed    case 

complaints) 

Development  ol  interim  procedural 
regulations     for     administratively 

do          

do 

Do. 

appealing     decisions     on     griev- 

ances where  an  allegation  of  dis- 

crimination has  been  raised. 

Development  of  procedural  regula- 
tions    for     processing     Federal 

Equal  Pay  Act  of  1963.  29  U.S.C. 
206(d)   el  sog.    and   Fair   Labor 

Under  Development 

Do. 

sector  complaints  filed  under  the 

Standards     Act     of     1938,     as 

Equal  Pay  Act. 

amended.  29  U.S.C.  204(f)  and 
206(d). 

Selective    revision    of    procedural 

Section  717  of  Title  VII  of  the  CMI 

do 

Do. 

regulations  for  preappellate  and 

Rights  Act  of  1964,  as  amended. 

■ 

appellate  processing  of  individual 

42  use.  2000e-l6,  Rehabilita- 

EEO complaints  in   the  Federal 

tion  Act  of  1973.  as  amended.  29 

sector  to.  inter  alia:  eliminate  du- 

U.&C. 701,  and  Age  Discrimina- 

plicative processing  wtiere  EEO 

tion  in  Employment  Act,  29  U.S.C 

complaints    and    gnevances    are 

621  el  seq.  Civil  Service  Reform 

filed  on  the  same  matter  provide 

Act  of  1978.  6  U.S.C.  7121. 

a  time  limn  for  issuing  an  agency 

decision  where  a  Complaints  Ex- 

aminer has  issued  a  recommend- 

ed decision:  provide  for  consoli- 

dation  of  processing   of  certain 

complaints:     provide    tor    timely 

submission  of  evidence  m  corv 

noction  with  an  appeal:  allow  for 

dravKirig  adverse  inference  wfwn 

submission  not  timely:  to  impose 

a   tiiTW   limit   within  which  com- 

plainant may  request  the  Com- 

mission to  reopen  and  reconsider 

a  previous  decision,   and  clarify 

completion  of  administrative  proc- 

ess for  purposes  of  filing  suit. 

Interpretative  Bulletin  on  Employee 

The  Age  Discrimination  in  Employ- 

Proposed  regulation   expected   to   be 

John    J.     Pagano    or    Christopher 

BeneW  Plans  ' '  CFR  1625.10. 

tions    dealing    with    costs    and 

ment  Act  of  1967,  as  amended. 

presented  to  Commission  for  approv- 

MacKaronis. Legal  Counsel  Divi- 

Ijenefits under  employee  benefit 

29  use.  628. 

al  in  early  1983 

sion,  Office  of  the  General  Coun- 

/" 

plans:   development  of  compre- 
added  Section  4(g)  ol  the  AOEA. 

sel,  EEOC.  (202)  634-6595 

■This  proposed  regulatory  action  is  also  published  pursuant  to  the  Regulatory  Flexibility  Act  of  1980  (5  U.S.C  601  et  sag.)  which  requires  that  tfie  Commission  publish  a  semiannual 
agenda  of  regulatory  actions  which  are  likely  to  have  a  significant  economic  Impact  on  a  substantial  numt)er  of  small  entities. 

'In  addition  to  clOfinco  by  the  EECX:  under  EG  12067.  equal  employment  opportunity  oiles  issued  under  Title  VI  of  the  Civil  Rights  Ad  ol  1964,  Title  IX  of  the  Education  Amendments  of 
1972.  Section  504  of  the  Rehabilitation  Ad  of  1973,  as  amended,  or  any  other  provision  of  Federal  statutory  law  which  prohibits  discrimination  under  any  program  or  activity  receiving  Federal 
financial  assistance,  requu'e  clearance  from  DOJ  under  EG  1 2250. 

'It  is  anticipated  tfiat  a  regulation  to  implement  new  Section  4(g)  of  the  ADEA  will  be  a  major  mie  under  E.O.  12291. 

[FR  Doc  82-27916  Filed  10-27-82;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semi-Annual  Agenda 

AOENCv:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Semi-Annual  Agenda. 

SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semi-annual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1982  to  April  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Harding,  Assistant  General 
Counsel,  Legislation  and  Regulations. 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  287-0377. 
ADDRESS:  Docket  Clerk,  Offlce  of 
General  Counsel,  Room  835,  500  C 
Street,  SW.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291,  "Federal 
Regulations,"  (46  FR  13193)  directs  each 
Executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least  semi- 
annually in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601, 
et  seq.,  this  agenda  describes  current 
and  projected  regulations,  and 
regulations  which  will  be  under  review 
during  the  period  October  1,  1982  to 
April  1, 1983.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semi-annual  agenda  published 
April  29, 1982  at  47  FR  18391. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  6  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities,  and  similar 
designations. 


FEMA  REGULATIONS:  TITLE  44, 
CHAPTER  I 

Current  and  Projected  Rulemakings — No 
Priority 

Title:  Nondiscrimination  in  Federally- 
Assisted  Programs 

Agency  Contact:  John  J.  Brosnahan. 
Director,  Office  of  Equal  Opportunity. 
500  C  Street,  SW.,  Washington,  DC 
20472,  (202)  287-0700. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  Part  7. 

Legal  Authorities:  42  U.S.C.  2000  d-l; 
20  U.S.C  1978;  29  U.S.C.  6101; 
Reorganization  Plan  No  3  of  1978  (3  CFR 
1978  Comp.  p.  329);  Executive  Order 
12127  (3  CFR  1979  Comp.  p.  376); 
Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412). 

Abstract:  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1975,  Title  IX  of 
the  Education  Amendments  of  1972,  and 
section  311  of  the  Disaster  Relief  Act  of 
1974. 

Timetable:  Notice  of  Proposed 
Rulemaking:  To  be  published  about 
December  17, 1982. 

Title:  Financial  Assistance,  Grants  and 
Cooperative  Agreements 

Agency  Contact:  Arthur  E.  Curry, 
Director,  Policy  Division,  Office  of 
Comptroller,  500  C  Street,  SW.. 
Washington.  D.C.  (202)  287-0630. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  Part  13. 

Legal  Authorities:  Reorganization 
Plan  No.  3  of  1978  (3  CFR  1978  Comp.  p. 
329);  Executive  Order  12127  (3  CFR 
Comp.  p.  376);  Executive  Order  12148  (3 
CFR  1979  Comp.  p.  412). 

Abstract:  These  proposed  rules  apply 
to  grants  and  cooperative  agreements 
entered  into  by  FEMA.  It  defines  terms, 
and  sets  forth  certain  general  policies 
applicable  to  discretionary  grants, 
including  standard  clauses.  Payment 
procedures  and  closeouts  are  covered. 

Timetable:  Final  rule  to  be  published 
about  March  31, 1983. 

Title:  Flood  Insurance:  Reduction  of 
Publications 

Agency  Contact:  Richard  Sanderson. 
Chief,  Natural  Hazards  Division,  Office 
of  Natural  and  Technological  Hazards, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  Washington, 
D.C.  20472  (202)  287-0270. 

Effect  on  Small  Business  and  Other 
Entities:  None,  No  regulatory  flexibility 
analyses. 


CFR  Citations:  44  CFR  Parts  59,  64,  65, 
67,  70. 

Legal  Authorities:  National  Flood 
Insurance  Act  of  1968  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001  et 
seq.) 

Abstract:  This  would  reduce  the  page 
volume  or  eliminate  publication  in  the 
Federal  Register  as  rules  of  a  number  of 
lists  of  communities  eligible  for  sale  of 
insurance,  lists  of  areas  designated  with 
special  or  no-flood  hazard  areas,  final 
flood  elevation  determinations,  and 
notices  of  map  amendment. 

Timetable:  Advance  Notice  of  Intent 
published  August  4, 1982,  47  FR  33721. 
Comments  due  by  October  4, 1982. 
Notice  of  Proposed  Rulemaking  to  be 
published  November.  1982. 

Title:  National  Flood  Insurance  Program 
Flood  Plain  Management  Criteria  for  Flood- 
Prone  Areas  (44  CFR  Part  60) 

Agency  Contact:  Melinda  Hulsey, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
D.C.  20472,  (202)  287-0213 

Effect  on  Small  Businesses  and  Other 
Entities:  None — No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  Parts  59  and 
60. 

Legal  Authority:  Section  1361. 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C,  4102). 

Abstract:  The  Federal  Emergency 
Management  agency  (FEMA)  proposes 
to  revise  the  minimum  flood  plain 
management  standards  for  community 
participation  in  the  National  Flood 
Insurance  Program  (NFIP).  To  be  eligible 
for  the  sale  of  flood  insurance, 
communities  are  required  to  adopt  local 
flood  plain  management  measures 
which  meet  these  minimum  standards. 
FEMA  requests  comments  from 
interested  persons  on  how  to  improve 
the  efficiency  of  the  NFIP  while 
maintaining  the  effectiveness  of  these 
minimum  standards  in  reducing  flood 
losses.  Comments  are  sought  especially 
on  the  treatment  of  mobile  homes, 
clarification  of  terms  used  in  the  NFIP 
regulations,  how  alluvial  fan  flooding 
should  be  addressed,  and  on  ways  in 
which  to  increase  State  involvement  in 
flood  plain  management  efforts. 

Timetable:  Advance  Notice  of 
Proposed  Rulemaking  to  be  published  in 
October  1982. 

Title:  National  Flood  Insurance  Program. 
Scheduled  Policy 

Agency  Contact:  Donald  L.  Collins. 
Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  D.C.  20472, 
(202)  287-0740. 


Federal  Register  /  Vol.  47,  No.  209  /  Thursday,  October  28.  1982  /  Proposed  Rules 48783 


I  Effect  on  Small  Businesses  and  Other 
Entities:  None  perceived  at  this  time.  No 
regulatory  flexibility  analyses. 

CFR  Citations:  44  CFR  Part  61  Subpart 
B. 

Legal  Authorities:  The  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  42  USC 
4001  at  seq..  Reorganization  Plan  No.  3 
of  1973  (3  CFR  Comp.  p.  329);  Executive 
Order  12127,  effective  April  1, 1979  (3 
CFR  1979  Comp.  p.  376). 

Abstract:  Establishment  of  a  rating 
system  and  application/policy  issuance 
procedure  to  allow  more  than  one 
building  at  a  location  to  be  insured 
under  one  policy. 

Timetable:  Proposed  rulemaking  to  be 
published  in  Federal  Register,  on 
January  31, 1983.  Comment  period  to  be 
closed  on  April  1, 1983.  Final  rule  to  be 
published  in  Federal  Register,  on  August 
1, 1983. 

Title:  National  Flood  Insurance  Program,  New 
Rating  System 

Agency  Contact:  Donald  L.  Collins, 
Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  D.C.  20472, 
(202)  287-0740. 

Effect  on  Small  Businesses  and  Other 
Entities:  None  perceived  at  this  time.  No 
regulatory  flexibility  analyses. 

CFR  Citations:  44  CFR  Part  61  Subpart 
B. 

Legal  Authorities:  The  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  42  USC 
4001  et  seq..  Reorganization  Plan  No.  3 
of  1973  (3  CFR  Comp.  p.  329);  Executive 
Order  12127.  effective  April  1, 1979  {3 
CFR  1979  Comp.  p.  376). 

Abstract:  Establishment  of  a  new 
insurance  rating  system  for  the 
Emergency  Program  more  reflective  of 
the  peril  insured  against  (tailored  to  the 
present  Zone  A  rating  process). 

Timetable:  Proposed  rulemaking  to  be 
published  in  Federal  Register,  on 
January  31, 1983.  Comment  period  to  be 
closed  on  April  1, 1983.  Final  rule  to  be 
published  in  Federal  Register,  on  August 
1,  1983. 

Title:  National  Flood  Insurance  Program, 
Exclusion  to  Standard  Flood  Insurance  Policy 

Agency  Contact:  Donald  L.  Collins, 
Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  D.C.  20472 
(202)  287-0740. 

Effect  on  Small  Businesses  and  Other 
Entities:  None  perceived  at  this  time.  No 
regulatory  flexibility  analyses. 

CFR  Citations:  44  CFR  Part  61  Subpart 
B. 


Legal  Authorities:  The  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4001  et  seq..  Reorganization  Plan 
No.  3  of  1973  (3  CFR  Comp.  p.  329): 
Executive  Order  12127,  effective  April  1, 
1979  (3  CFR  1979  Comp.  p.  376). 

Abstract:  This  exclusion  relates  to 
new  construction  and  substantial 
improvements  in  coastal  barriers.  After 
October  1, 1983,  new  construction  and 
substantial  improvements  in  Department 
of  Interior  designated  undeveloped 
coastal  barriers  will  not  be  insurable. 

Timetable:  Proposed  rulemaking  to  be 
published  in  Federal  Register  on  January 
31, 1983.  Comment  period  to  be  closed 
on  April  1, 1983.  Final  rule  to  be 
published  in  Federal  Register  on  August 
1, 1983. 

Title:  National  Flood  Insurance  Program, 
Waiting  Period  Rule  Change 

Agency  Contact:  Donald  L.  Collins, 
Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  D.C.  20472 
(202)  287-0740. 

Effect  on  Small  Businesses  and  Other 
Entities:  None  perceived.  No  regulatory 
flexibility  analyses. 

CFR  Citations:  44  CFR  Part  61  Subpart 
B. 

Legal  Authorities:  The  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4001  et  seq..  Reorganization  Plan 
No.  3  of  1973  (3  CFR  Comp.  p.  329); 
Executive  Order  12127,  effective  April  1, 
1979  (3  CFR  1979  Comp.  p.  376). 

Abstract:  This  regulation  would 
amend  the  waiting  period  rule  so  as  to 
lengthen  the  waiting  period  for 
increased  coverage  in  mid-policy  term 
from  one  day  to  five  days. 

Timetable:  Proposed  rulemaking  to  be 
published  in  Federal  Register  on  January 
31, 1983.  Comment  period  to  be  closed 
on  April  1, 1983.  Final  rule  to  be 
published  in  Federal  Register  on  August 
1, 1983. 

Title:  Disaster  Assistance,  Declaration 
Processing 

Agency  Contact:  Sewall  H.E.  Johnson, 
Office  of  Disaster  Assistance  Programs, 
Directorate  of  State  and  a  Local 
Programs  and  Support,  500  C  Street, 
SW.,  Washington,  D.C.  20472  (202)  287- 
0501). 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  Part  205 
Subpart  C. 

Legal  Authorities:  Disaster  Relief  Act 
of  1974  (42  U.S.C.  2151  et  seq.) 

Abstract:  This  regulation  pertains  to 
Governor's  requests  for  declaration  of 


major  disasters  or  emergencies 
processing  of  their  requests,  declaration 
by  the  President,  activities  of  Federal 
Coordinating  Officers,  designation  of 
areas  eligible  for  assistance,  and  types 
of  assistance  to  be  provided. 

Timetable:  Comments  from  the 
Proposed  Rule  are  being  reviewed.  The 
Final  Rule  will  be  published  in  October, 
1982. 

Title:  Disaster  Assistance — Individual 
Assistance;  (Subpart  D)  Temporary  Housing 

Agency  Contact:  Agnes  Mravcak, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW,  Washington, 
DC  20472.  (202)  287-0550. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  205.52. 

Legal  Authority:  Section  404.  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5174). 

Abstract:  This  rule  implements  the 
temporary  housing  provisions  of  the 
Disaster  Relief  Act  of  1974  by  specifying 
general  eligibility  guidelines,  forms  of 
assistance,  and  other  procedural 
requirements  and  limitations. 
Temporary  Housing  Assistance  is 
intended  to  assist  individuals  and 
families  when  there  is  a  demonstrated 
need  which  cannot  be  met  by  other 
resources  such  as  property  insurance 
benefits. 

Timetable:  Interim  regulations  will  be 
published  in  early  October.  1982. 
Comments  will  be  accepted  for  a  six 
month  period. 

Title:  Disaster  Assistance — Individual 
Assistance;  (Subpart  D)  Cora  Brown 

Agency  Contact:  Agnes  Mravcak. 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington, 
DC  20472,  (202)  287-0550. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  205.60. 

Legal  Authority:  Section  601  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
by  PL  96-446  (94  Stat.  1893;  October  13. 
1980). 

Abstract:  This  interim  rule  specifies 
the  conditions  under  which  assistance  to 
individual  disaster  victims  will  be 
provided  under  the  terms  of  the  will  of 
Mrs.  Cora  Brown,  who  left  the  bulk  of 
her  estate  to  the  Federal  government  to 
aid  disaster  victims  in  situations  not 
caused  by  war.  It  specifies  the 
administrative  procedures  and  purposes 
of  the  fund. 

Timetable:  An  interim  rule  will  be 
published  in  late  October,  1982. 
Comments  will  be  accepted  for  60  days. 
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Title:  Disaster  Assistance — Individual 
Assistance;  Crisis  Counseling 

Agency  Contact:  Agnes  Mravcak, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472.  (202)  287-0555. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
&n&lvs6s< 

CFR  Citations:  44  CFR  205.59. 

Legal  Authority:  Section  413.  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S.C.  5183). 

Abstract:  This  proposed  rule  will 
implement  the  Crisis  Counseling 
Assistance  and  Training  provisions  of 
the  Disaster  Relief  Act.  It  will  include 
eligibility  criteria,  application  and 
appeal  procedures,  and  requirements  for 
State  planning.  The  Crisis  Counseling 
Assistance  and  Training  program 
provides  mental  health  services  to  those 
who  may  have  disaster-related  needs. 

Timetable:  Rule  to  be  published  as  a 
proposed  rule  in  January.  1983. 
Comments  will  be  accepted  for  60  days. 

Title:  Disaster  Assistance — Public  Assistance 
(SubparU  E  and  H) 

AGENCY  CONTACT:  John  Lundberg. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  Washington, 
D.C.  20472.  (202)  287-0572. 

Effect  on  Small  Businesses  and  Other 
Entities:  None. 

CFR  Citations:  44  CFR  205  Subparts  E 
andH. 

Legal  Authority:  Section  601.  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S.C.  5201). 

Abstract:  Purpose  is  to  modify 
FEMA's  policy  concerning  the 
disposition  of  interest  earned  on 
advance  of  funds. 

Timetable:  To  be  completed  during 
first  half  of  FY  1983. 

Title:  Part  205 —  Federal  Disaster  Assistance 
(Pub.  L.  93-288:  Subpart  M— Hazard 
Mitigation) 

Agency  Contact:  John  D.  Seyffert. 
Chief.  Mitigation  Assistance  Division 
Disaster  Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
713,  500  C  Street.  SW.  Washington.  D.C. 
20472  (202)  287-0520. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  64809. 

Legal  Authority:  Section  406.  Public 
Law  93-288.  Disaster  Relief  Act  of  1974. 

Abstract:  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  ReUef  Act  of 
1974  by  specifying  general  plan 
requirements  and  guidelines  as  well  as 
other  procedural  requirements.  The 
Hazard  Mitigation  Requirement  is 
intended  to  serve  as  an  aid  to  State  and 


local  governments  in  developing  an 
overall  mitigation  program  to  minimize 
the  costs  of  natural  disasters. 

Timetable:  Proposed  reulemaking  will 
be  published  in  March,  1983. 

Title:  Civil  Defense.  State  and  Local 
Emergency  Management  Assistance  (EMA) 

Agency  Contact:  Donald  J.  Carbone. 
Chief.  Management  Development 
Branch.  Office  of  Emergency 
Management  Programs.  Directorate  of 
State  and  Local  Programs  and  Support, 
500  C  Street;  SW.  Washington.  D.C. 
20472  (202)  287-3850. 

CFR  Citations:  44  CiH  Part  302. 

Legal  Authorities:  Section  205.  Federal 
Civil  Defense  Act  of  1950.  as  amended. 
50  U.S.C.  App.  2286. 

Abstract:  The  proposed  rule  will  elicit 
comments  on  the  entire  44  CFR  302  and 
specifically  on  a  revised  allocation 
formula  promulgated  by  an  amendment 
to  the  Federal  Civil  Defense  Act 
requiring  that  in  allocating  EMA  funds, 
due  regard  be  given  to  areas  prone  to 
natural  disasters. 

Timetable:  Advance  NPRM  published 
April  8, 1982,  47  FR  14500.  Comment  due 
May  5, 1982.  NPRM— 1  qtr.  1983.  Final 
Rule— 2nd  qtr.  1983. 

Title:  Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans  and 
Preparedness 

Agency  Contact:  Marshall  E.  Sanders. 
Chief.  Program  Development  Branch. 
Technical  Hazards  Division.  Directorate 
of  State  and  Local  Programs  and 
Support,  500  C  Street,  SW.,  Washington. 
D.C.  20472  (202)  287-0179. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  44  CFR  Part  350. 

Legal  Authorities:  Section  109,  NRC 
Appropriation  Authorization  Act  1980; 
Title  V,  Federal  Civil  Defense  Act  of 
1950,  as  amended;  section  201,  Disaster 
Relief  Act  of  1974. 

Abstract:  Rule  establishes  procedures 
by  which  FEMA  reviews  and  approves 
State  and  local  plans  and  preparedness 
for  coping  with  the  offsite  effects  of 
radiological  emergencies  which  may 
occur  at  nuclear  power  facilities.  Plans 
voluntarily  submitted  for  review.  The 
FEMA  findings  can  be  used  by  NRC  in 
its  licensing  proceedings.  Rule  sets  out 
criteria  telling  how  and  when  a  State 
submits  plans  and  describes  FEMA 
process  for  reviewing  and  approving 
plans. 

Timetable:  Published  initially  as  a 
proposed  rule,  June  24, 1980,  45  FR 
42341.  Revised  NPRM  published  August 
19, 1982.  47  FR  36386.  Comment  on 
proposed  rule  due  October  18, 1982. 
Final  rule  to  be  published  by  April  1983. 


Title:  Coordination  of  Civil  Emergency 
Assistance  Functions  of  Executive  Agencies 

Agency  Contact:  Deborah  Kenny, 
Office  of  Emergency  Coordination,  State 
and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
D.C.  20472. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analyses. 

CFR  Citations:  To  be  determined. 

Legal  Authorities:  E.0. 12148,  Section 
2-101  and  2-203. 

Abstract:  These  regulations  would 
implement  FEMA's  civil  emergency 
assistance  coordination  functions  in 
non-declared  situations. 

Timetable:  Proposed  rule  published 
for  comment  in  3rd  quarter  of  FY  83. 

Title:  State  and  Local  Consultation:  Executive 
Order  12372  Implementation 

Agency  Contact:  William  L.  Harding, 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  D.C.  20472, 
(202)  287-0377. 

Effect  on  Small  Businesses  and  Other 
Entities:  None.  No  regulatory  flexibility 
analysis. 

CFR  Citations:  44  CFR  Chapter  1, 
Subchapter  A. 

Legal  Authorities:  Executive  Order 
12372. 

Abstract:  This  regulation  will  set  out 
FEMA  procedures  implementing  the 
requirements  of  Executive  Order  12372 
which  relates  to  intergovernmental 
review  of  Federal  programs  and 
consultation  with  State  and  local 
governments. 

Timetable:  January  15. 1983 — Notice 
of  proposed  rulemaking  published  (after 
prior  consultation  with  0MB).  April  30, 
1983 — final  regulations  published. 

Title:  Executive  Order  11988,  Floodplain 
Management — Regulatory  Review 

Agency  Contact:  Lee  M.  Thomas, 
Associate  Director,  Office  of  State  and 
Local  Programs,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington,  D.C.  20472  (202)  287-0486. 

Effect  on  Small  Businesses  and  Other 
Entities:  None  perceived  at  this  time.  No 
regulatory  flexibility  analysis. 

CFR  Citations:  44  CFR  Chapter  1, 
Subchapters  A  and  B. 

Legal  Authorities:  National  Flood 
Insurance  Act  of  1968,  as  amended,  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C  4001  et  seq.,  and  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  (42  U.S.C.  4321  et 
seq.). 

Abstract:  Review  of  Federal  agency 
compliance  with  Executive  Order  11988. 
Determination  on  impact  on  level  of 
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unwise  Federal  support  in  designated 
floodplain  areas.  Review 
appropriateness  of  100  year  flood 
standard. 

Timetable:  Preliminary  report, 
January,  1983.  Final  report,  May,  1983. 

Regulations  Under  Review 

As  of  the  date  of  preparation  of  this 
Agenda,  there  were  no  specific  studies 
to  determine  whether  to  propose 
modification  through  rulemaking 
although  at  all  times  FEMA  has  its 
regulations  under  scrutiny. 


Completed  Actions 

Action  on  the  following  regulations 
was  completed  during  the  period  from 
the  date  of  FEMA's  last  semi-annual 
agenda  (April  30, 1982)  to  October  1, 
1982. 

44  CFR  Part  67— National  Flood 
Insurance  Program  Coverage,  Sales  and 
Loss  Prevention  Provisions;  Agency 
contact:  Donald  L.  Collins,  (202)  287- 
0740;  Final  rule  issued  effective  June  1, 
1982,  47  FR  19138. 

44  CFR  Part  68— Base  Flood  Elevation 
Determinations.  Administrative  Hearing 
Procedures.  Agency  contact:  Gregg 
Chappell  (202)  287-0230.  Final  rule 


issued  effective  June  28, 1982,  47  FR 
23448. 

44  CFR  Parts  80,  81,  82,  83,  and  84— 
Federal  Crime  Insurance  Program. 
Agency  contact:  Robert  J.  DeHenzel, 
(202)  287-0800.  Final  Rule  issued 
effective  June  1, 1982,  47  FR  19348. 

44  CFR  Parts  312— Use  of  Civil 
Defense  Personnel,  Materials  and 
Facilities.  Agency  contact:  John  E.  Bokel 
(202)  287-3843.  Final  Rule  signed.  To  be 
published  on  or  about  October  1, 1982. 

Dated:  October  1, 1982. 
Geor^  |ett. 

General  Counsel. 

(FR  Doc.  82-27917  Filed  10-27-82;  8:45  am) 
WLUNG  CODE  «71«-01-M 


IMI 


Thursday 
October  28,  1982 


Part  XXII 

Federal  Mediation 
and  Conciliation 
Service 

Unified  Agenda  of  Federal  Regulations 


Fl 
O 


Ui 

A« 

Ci 

A« 

th 

SI 

Ci 
is 
R( 

y< 
o 

S( 
ac 
re 
Pi 

Pi 
F< 

D 
21 
2C 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28. 1982  /  Proposed  Rules 


48789 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Cti.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 

SUMMARY:  The  Federal  Mediation-and 
Conciliation  Service  is  considering  the 
issuance  of  one  regulation  subject  to  the 
Regulatory  Flexibility  Act  during  the  one 
year  period  from  October  1982  to 
October  1983.  That  regulation  is  the 
Service's  Fee  For  Arbitration  Service.  In 
addition,  the  Service  is  reviewing  one 
regulation — Arbitration  Policy  and 
Practice — to  determine  whether  to 
propose  modifications. 


Fees  for  Arbitratioii  Services 

The  Federal  Mediation  and 
Conciliation  Service  is  proposing  to 
amend  29  CFR  1404  by  (1)  Deleting  the 
first  sentence  of  §  1404.16(a)  which 
states  "No  administrative  or  filing  fee  is 
charged  by  the  Service",  and  (2)  adding 
a  new  Subpart  D — Fees  for  Arbitration 
Services.  The  purpose  of  the  deletion 
and  the  new  Subpart  is  to  establish  a 
system  of  fees  which  will  equal  the  cost 
of  the  services  provided  by  this  agency's 
Division  of  Arbitration  Services.  The 
appropriation  provisions  for  FMCS 
currently  before  the  Congress  provide 
that  no  part  if  the  appropriation  shall  be 
available  for  arbitration  services  except 
to  the  extent  that  fees  are  collected  from 
the  users  of  such  services,  and  that  the 
Director  of  FMCS  shall  prescribe  fees  to 
recover  the  total  -expense  of  the  service 
furnished.  If  these  provisions  are 
enacted,  compliance  by  FMCS  will  be 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  P.  Dozier,  Associate  General  Counselnitiated  by  the  issuance  of  final  fee 
2100  K  Street,  N.W.,  Washington,  D.C.  regulations  within  one  month,  of 

20427,  202/653-5305.  enactment.  The  impact  on  small 


business  would  be  analyzed  after 
Congressional  authorization. 

Review  of  Existing  Arbitratioii 
Regulations 

The  Federal  Mediation  and 
Conciliation  Service  is  considering 
whether  to  rewrite  its  existing 
Arbitration  Services  regulations  at  29 
CFR  Part  1404.  The  Service  will  decide 
whether  to  rewrite  these  rules  in  April- 
June  1983.  If  the  Service  does  rewrite  the 
regulations,  a  Notice  of  Proposed 
Rulemaking  would  be  published  and 
public  comments  solicited.  There  will  be 
no  impact  on  small  business.  The 
authorizations  to  promulgate  Part  1404 
are  pursuant  to  Section  202,  61  Stat.  153 
as  amended:  29  U.S.C.  172,  and  interpret 
or  apply  sec.  3,  80  Stat.  250,  sec.  203,  61 
Stat.  153;  5  U.S.C.  552.  29  U.S.C.  173. 

Kay  McMurray, 

Director, 

(FR  Doc  82-27918  Filed  10-27-82;  8:45  am) 
BILUNG  COOE  6732-01-M 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1  and  101 

Unified  Agenda  of  Federal  Regulations 

agency:  General  Services 
Administration. 

action:  Semiannual  agenda. 

SUMMARY:  This  agenda  annouces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1982.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  No.  82- 
16.  dated  luly  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Anthony  Artigliere,  Chief,  Directives 
and  Reports  Management  Branch  (202- 
535-7658). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  lists,  by  GSA  service  and  staff 
office,  current  and  projected 
rulemakings,  reviews  of  existing 
regulations,  and  completed  actions. 
GSA  has  two  priority  regulations 
designated  by  the  Presidential  Task 
Force  on  Regulatory  Relief.  These 
regulations  are  listed  under  the  category 
of  current  and  projected  rulemakings  for 
the  Public  Buildings  Service. 

Dated:  September  24, 1982. 
Gerald  P.  Cannen, 

Administrator. 

OFHCE  OF  ACQUISITION  POUCY 

OFHCE  OF  FEDERAL 
PROCUREMENT  REGULATIONS 

Completed  Actions 

la.  Title:  Licensing  of  Federally  Owned 
Inventioiu 

b.  Agency  Contact:  Philip  G.  Read, 
Director,  Office  of  Federal  Procurement 
Regulations  (VR),  General  Services 
Administration.  Washington.  DC  20405 
([202)  523-4755). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  Negligible. 

d.  CFR  Citation:  41  CFR  101-4.1. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  amendment  of  the 
Federal  Property  Management 
Regulations  (FPMR)  implements  Public 
Law  96-511,  December  12, 1980.  The 
statute  provides  an  explicit  legal  basis 
for  the  issuance  of  a  patent  licensing 
regulation  which  is  applicable  to 
federally  owned  inventions.  Issuance  of 
the  regulation  by  GSA  is  expressly 
required  by  the  statute.  It  replaces 
FPMR  Temporary  Regulation  A-20  (46 
FR  39593,  August  4, 1981).  The  regulation 
provides  uniform.  Government-wide 


procedures  for  the  licensing  of  federally 
owned  inventions. 

g.  Timetable:  Final  rule — August  6, 
1982  (47  FR  34148). 

h.  Priority  Regulation:  No. 

Current  and  Projected  Rulemakings: 
None. 

Reviews  of  Existing  Regulations: 
None. 

OFTICE  OF  ORGANIZATION  AND 
PERSONNEL 

Current  and  Projected  Rule  Makings 

la.  Title:  Nondiscrimination  in  Federally 
Assisted  Programs 

b.  Agency  contact:  Thomas  E. 
Henderson,  EEO  Specialist.  Office  of 
Civil  Rights.  General  Services 
Administration.  Washington,  D.C.  20405; 
(202)  566-1368. 

c.  Effects  on  Small  Business  and  other 
entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-«. 

e.  Legal  Authority:  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
Title  IX  of  the  Education  Amendments 
of  1972.  as  amended;  and  Section  606  of 
the  Federal  Property  and  Administration 
Service  Act  of  1949,  as  amended. 

f.  Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States  shall 
on  the  grounds  of  race,  color,  national 
origin,  handicap,  sex.  or  age  be  excluded 
from  participation  in.  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  Assistance 
from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and  to 
make  requirements  clear  and  convenient 
for  applicants  and  recipients  to  comply 
with,  as  well  as  making  the  regulation 
manageable  for  GSA  to  administer. 

This  approach  permits  us  to  retain  the 
substance  of  the  prohibitions  against 
discrimination,  while  reducing  the  cost 
of  implementing  and  enforcing  separate 
regulations  for  each  of  the  four  distinct 
laws  for  preventing  discrimination. 

g.  Timetable:  NPRM— September  1982. 
Expected  issue  date  for  final  rule: 
December  1982. 

h.  Priority  Regulation:  No. 

Reviews  of  Existing  Regulations. 

None. 


Completed  Actions 

la.  Title:  Nondiscrimination  in  Federally 
Assisted  Programs 

b.  Agency  contact:  Thomas  E. 
Henderson,  EEO  Specialist,  Office  of 
Civil  Rights,  General  Services 
Administration,  Washington,  D.C.  20405; 
(202)  566-1368. 

c.  Effects  on  Small  Business  and  other 
entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-8. 

e.  Legal  Authority:  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

f.  Abstract:  The  GSA  was  in  the 
process  of  developing  a  proposed 
consolidated  regulation  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex.  age  and 
handicap.  However,  on  June  16, 1981,  the 
United  States  District  Court  of  the 
Central  District  of  California  issued  an 
Order  and  supporting  Findings  of  Fact 
and  Conclusions  of  Law  in  the  Case  of 
Paralyzed  Veterans  of  America  et  al.  v. 
William  French  Smith,  et  al.  The  Order 
requires,  in  part,  GSA  to  publish  a  final 
regulation  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  on  an  expedited  basis.  The 
Order  was  complied  with  and  a 
proposed  consolidated  regulation  will  be 
published  soon  that  will  include  the  504 
Regulation. 

g.  Timetable:  47  FR  25337.  June  11, 
1982  (Final  rule). 

h.  Priority  Regulation:  No. 

OFFICE  OF  OVERSIGHT 

Reviews  of  Existing  Regulations 

la.  Title:  Review  of  Federal  Property 
Management  Regulations 

b.  Agency  Contact:  Anthony 
Artigliere,  Chief,  Directives  and  Reports 
Management  Branch,  General  Services 
Administration  (ORAI),  Washington,  DC 
20405  (202-535-7658). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

i.  Abstract:  GSA  proposes  to 
undertake  a  comprehensive  review  of  its 
Federal  Property  Management 
Regulations  (FPMR),  which  cover  Parts 
101-1  through  101-49  of  Title  41.  FPMR 
generally  provide  policies  and 
procedures  for  agencies  to  manage  their 
real  and  personal  property.  Internal 
GSA  reorganizations,  shifts  of  policy 
emphasis,  and  the  development  of  new 
technologies  have  caused  us  to  question 
whether  the  FPMR,  as  presently  written, 
are  effective  in  meeting  the  needs  of 
agencies  and  the  public.  We  will  solicit 
comments  from  agencies  and  the  public 
concerning  areas  that  we  should  review. 
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I    g.  Timetable: 

Issue  ANPRM— November  1982. 

Issue  NPRM— February  1983. 

h.  Priority  Regulation:  No. 

Current  and  Projected  Rulemakings: 
None. 

Completed  Actions:  None. 

OFFICE  OF  PLANS,  PROGRAMS.  AND 
FINANCIAL  MANAGEMENT 

Current  and  Projected  Rulemakings 

la.  Title:  Unused  Transportation  Refund 
Procedures 

b.  Agency  Contact:  John  W.  Sandfort, 
Chief,  Regulations,  Procedures,  and 
Claims  Branch  (BWCP),  General 
Services  Administration,  Washington, 
DC  20405  (202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101^1. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  revises 
and  improves  the  current  procedures 
regarding  refunds  from  carriers  for 
exchanged  tickets  and  the  redemption  of 
unused  tickets.  Compliance  with  these 
revised  procedures  by  Government 
agencies  and  the  carrier  industry  will 
expedite  the  recovery  of  outstanding 
refunds  due  the  U.S.  Government.  No 
additional  resources  are  required  for 
GSA  to  accomplish  the  provisions  of  this 
directive.  The  rule  changes  do  not 
impose  any  additional  burdens  on  the 
Government  or  the  public. 

g.  Timetable: 

NPRM— February  2, 1982  (47  FR  4707). 
Expected  issue  date  of  final  rule: 

September  1982. 
I     h.  Priority  Regulation:  No. 

2a.  Title:  U.S.  Government  Bill  of  Lading 
Correction  Notice.  SF  1200 

b.  Agency  Contact:  Louis  Rosengarten, 
Regulations  and  Procedures  Section 
(BWCPR).  General  Services 
Administration.  Washington.  DC  20405 
(202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-41. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  amends 
Part  101-41  by  introducing  a  new 
Standard  Form  1200,  that  will  be  used  to 
correct  or  amend  U.S.  Government  Bill 
of  Lading  (GBL),  SF  1103;  transit  GBL,  SF 
1131;  and  GBL-Privately  Owned 
Personal  Property,  SF  1203.  The  new 
form  establishes  a  uniform  correction 
document  to  replace  the  individual 
agency-oriented  correction  forms 
currently  used.  With  respect  to  the 
manner  in  which  GSA  will  accomplish 
the  provisions  of  this  directive,  there 


will  be  an  outlay  of  funds  for  producing 
this  form  but  the  outlay  will  be  offset  by 
income  from  its  sale.  The  proposed 
amendment  will  not  impose  any  new 
burden  on  agencies  and  GSA  when 
correcting  or  amending  GBL's.  It  will 
elyninate  unnecessary  duplication  of 
forms,  simplify  and  standardize 
documentation  procedures,  and  permit 
dollar  savings  to  the  Government  by 
reducing  the  number  of  forms  that  must 
be  stocked  and  processed  by  Federal 
agencies. 

g.  Timetable: 
NPRM— April  27. 1982  (47  FR  18007). 
Expected  issue  date  for  final  rule: 

October  1982. 

h.  Priority  Regulation:  No. 

3a.  Title:  Revision  of  U.S.  Government  Bill  of 
Lading  Standard  Forms 

b.  Agency  Contact:  Louis  Rosengarten, 
Regulations  and  Procedures  Section 
(BWCPR),  General  Services 
Administration,  Washington,  DC  20405 
(202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-41. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  amendment 
prescribes  the  use  of  revised  SF  1103, 
U.S.  Government  Bill  of  Lading  (GBL); 
SF  1109.  U.S.  GBL  Continuation  Sheet, 
and  SF  1131,  U.S.  Government  Transit 
Bill  of  Lading.  These  revisions  will  make 
these  transportation  documents  more 
efficient  and  more  responsive  to  data 
information  systems.  To  accomplish  the 
provisions  of  this  directive,  there  will  be 
an  outlay  of  resources  by  GSA  to  print 
the  forms  but  this  expenditure  will  be 
offset  by  income  derived  from  purchases 
of  these  forms  by  other  Federal 
agencies.  The  amendment  will  have  no 
impact  on  the  public. 

g.  Timetable: 

NPRM— April  24, 1982  (46  FR  42686). 
Expected  issue  date  for  final  rule: 

December  1982. 

h.  Priority  Regulation:  No. 

4a.  Title:  Department  of  Defense  Reservist/ 
Retiree  Military  Emergency  Travel  Warrant 

b.  Agency  Contact:  Douglas 
MacEwen,  Regulations  and  Procedures 
Section  (BWCPR),  General  Services 
Administration,  Washington,  DC  20405 
(202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-41. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  provides 
for  the  procurement  of  passenger 
transportation  services  and  billing  and 
payment  for  such  services  in  connection 


with  the  DOD  Reservist/Retiree  Military 
Emergency  Travel  Warrant  system. 
During  periods  of  national  emergency, 
the  DOD  will  use  travel  warrants  as  an 
exception  to  U.S.  Government 
Transportation  Requests  (GTR)  to 
obtain  transportation  for  selected 
military  reservists  and  retirees  who  are 
ordered  to  active  duty  with  the  armed 
forces  of  the  United  States.  The  travel 
warrant  will  be  included  in  a  DOD 
Mobilization  Order  which  will  be  sent  to 
the  member's  home  by  Western  Union 
Mailgram.  Use  of  this  system  will 
simplify  and  expedite  the  procurement 
of  transportation  for  the  military 
member.  No  additional  resources  are 
required  for  GSA  to  accomplish  i^e 
provisions  of  this  directive.  The  rile 
changes  do  not  impose  any  additional 
burdens  on  the  Government  or  the 
public  since  the  travel  warrant  will  be 
used  instead  of  the  GTR. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  1982. 

h.  Priority  Regulation:  No. 

5a.  Title:  Use  of  Cash  to  Procure  Passenger 
Transportation  Services  Costing  More  Than 
$100 

b.  Agency  Contact:  Betty  Brown, 
Regulations  and  Procedures  Section 
(BWCPR),  General  Services 
Administration,  Washington,  DC  20405 
(202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-41. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  amends 
the  Federal  Property  Management 
Regulations  to  grant  agency  heads  or 
their  designated  representatives  the 
authority  to  approve  all  cash  purchases 
of  passenger  transportation  services 
costing  more  than  $100  instead  of  using 
Standard  Form  1169.  U.S.  Government 
Transportation  Request.  This 
amendment  will  eliminate  the 
requirement  for  agencies  to  obtain  a 
written  exemption  from  GSA  and  will 
reduce  the  administrative  burden  on 
Federal  agency  heads  and  GSA.  No 
additional  resources  are  required  for 
GSA  to  accomphsh  the  provisions  of  this 
directive.  It  will  not  impose  any 
additional  burdens  on  the  Government 
or  the  public. 

g.  Timetable: 

NPRM— March  30. 1982  (47  FR  13387). 
Expected  issue  date  for  temporary 

regulation:  November  1982. 

h.  Priority  Regulation:  No. 
6a.  Htle:  Facsimile  Signature  on  SF  IIM 

b.  Agency  Contact:  Louis  Rosengarten. 
Regulations  and  Procedures  Section 
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(BWCPR),  General  Services 
Administration,  Washington,  DC  20405 
(202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-41. 
8.  Legal  Authority:  31  U.S.C.  244  and 

Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  The  proposed  regulation 
would  permit  the  use  of  a  facsimile 
signature  of  the  carrier's  certifying 
official  on  the  "Payee's  Certificate"  of 
the  Public  Voucher  for  Transportation 
Charges,  SF  1113.  without  the 
requirement  that  such  signatures  be 
initialed  by  duly  authorized  persons. 
The  intent  of  this  proposal  is  to  reduce 
the  time  and  cost  to  the  carriers  and  to 
facilitate  carrier  preparation  of  the  SF 
1113.  No  additional  resources  are 
required  for  GSA  to  accomplish  the 
provisions  of  this  directive.  The       < 
proposed  amendment  will  impose  little 
or  no  additional  burden  on  agencies  and 
the  GSA.  Eliminating  the  need  to  initial 
the  facsimile  signature  will  benefit  the 
public. 

g.  Timetable:  Expected  issue  date  for 
NPRM:  September  1982. 

h.  Priority  Regulation:  No. 

7a.  Title:  Commercial  Forms  and  Procedures 

b.  Agency  Contact:  John  W.  Sandfort, 
Chief,  Regulations,  Procedures  and 
Claims  Branch  (BWCP),  General 
Services  Administration,  Washington, 
D.C.  20405  (202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101^1. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  proposes 
to  amend  the  CFR  to  increase  the 
monetary  limitation  on  the  use  of 
commercial  forms  and  procedures  for 
small  shipments  not  to  exceed  $250  per 
shipment.  Single-parcel  shipments  via 
express,  courier,  small  package,  or 
similar  carrier  will  be  permitted  under 
these  procedures  without  regard  to 
shipping  cost,  if  the  parcel  shipped 
weighs  70  pounds  or  less  and  does  not 
exceed  106  inches  in  length  and  girth 
combined.  The  $250  limitation  will  apply 
to  multi-parcel  shipments  via  express, 
courier,  small  package,  or  similar 
carrier.  Such  use  of  commercial  forms 
and  procedures  will  reduce 
administrative  costs  and  paperwork  for 
Government  agencies.  No  additional 
resources  are  required  for  GSA  to 
accomplish  the  provisions  of  this 
directive.  The  proposed  amendment  will 
impose  no  additional  burden  on  the 
Government  or  the  public. 

g.  Timetable:  Expected  issue  date  for 
NPRM:  October  1982. 

h.  Priority  Regulation:  No. 


Reviews  of  Existing  Reguiations: 

None. 

OFFICE  OF  FLANS,  PROGRAMS,  AND 
FINANCIAL  MANAGEMENT 

Completed  Actions 

la.  Title:  Issuing  Office  Records:  Eliminate 
Notification  to  Paying  Office:  Payment  of 
Transportation  Claims 

b.  Agency  Contact:  Louis  Rosengarten, 
Regulations  and  Procedures  Section 
(BWCPR),  General  Services 
Administration,  Washington,  DC  20405 
(202-275-0664). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-41. 

e.  Legal  Authority:  31  U.S.C.  244  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  amends 
Part  101-41  by  eliminating  the 
requirement  that  the  issuing  office  notify 
the  paying  office  when  it  records  a 
certified  substitute  transportation 
document.  The  change  will  reduce 
paperwork  burden  and  the  staff  hours 
needed  to  perform  the  required  tasks  at 
both  the  issuing  and  paying  offices.  This 
regulation  also  removes  restrictions  that 
preclude  Government  agencies  from 
paying  certain  supplemental  bills 
(claims).  The  change  will  simplify  and 
reduce  the  workload  at  the  Federal 
agencies'  finance  offices.  No  additional 
resources  are  required  for  GSA  to 
accomplish  the  provisions  of  this 
directive.  These  changes  will  reduce  the 
administrative  burden  on  Government 
agencies  and  will  have  no  impact  on  the 
public. 

g.  Timetable:  Final  rule — August  5, 
1982  (47  FR  33959). 

h.  Priority  Regulation:  No. 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

Current  and  Projected  Rulemakings 

la.  Title:  Contracting  for  Automatic  Data 
Processing  (ADP)  and  Related  Equipment 

b.  Agency  Contact:  David  R.  MuUins, 
Procurement  Analyst,  Regulations 
Branch,  Office  of  Information  Resources 
Management,  General  Services 
Administration  (KMPP),  Washington, 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  1-4.11 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  Federal  Procurement 
Regulations  (FPR)  amendment  changes 
the  ADP  acquisition  process  regarding 
the  definition  of  Automatic  Data 
Processing  Equipment  (ADPE);  the 
responsibility  of  agency  designated 
senior  officials;  agency  submission  of 
procurement  requests,  solicitations,  and 


contracts;  use  of  schedule  contracts;  and 
evaluation  factors.  The  intent  is  to 
reduce  paperwork,  recognize  central 
agency  policy  direction  of  information 
resources  management,  and  make  the 
acquisition  process  fairer. 

g.  Timetable:  Proposal  distributed  for 
agency  and  public  sector  comments:  July 
29, 1982. 

Expected  issue  date  for  final  rule: 
November  1982. 

h.  Priority  Regulation:  No. 

2a.  Title:  Implementation  of  Federal 
Information  Processing  Standards  (FIPS)  for 
Hardware  and  Joint  Federal  Information 
Processing  and  Federal  Telecommunications 
Standards  (FED-STDS) 

b.  Agency  Contact:  Phillip  R.  Patton, 
Procurement  Analyst,  Regulations 
Branch,  Office  of  Information  Resources 
Management,  General  Services 
Administration  (KMPP),  Washington, 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-36.13. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  Federal  Property 
Management  Regulations  (FPMR) 
amendments  provides  standard 
terminology  for  use  in  requirements 
documents,  including  solicitations, 
regarding  the  application  of  Federal 
Information  Processing  Standards 
Publications  (FIPS  PUBS)  32,  93,  and 
Joint  Federal  Information  Processing 
Standards  Publication  7l/Federal 
Standard  1003A  (FIPS  PUB/FED-STD). 
FIPS  PUB  32  provides  the  description, 
scope,  and  identification  for  different 
character  sets  to  be  used  in  the 
application  of  Optical  Character 
Recognition  (OCR)  SYSTEMS.  FIPS  PUB 
93  specifies  the  recorded  characteristics 
for  6.30  mm  inch  wide  magnetic  tape 
cartridges  to  provide  for  data 
interchange  between  information 
processing  systems.  FIPS  PUB  71/FED- 
STD  1003A  establishes  data  list  control 
procedures  for  systems,  equipment,  and 
services  using  synchronous,  bit-oriented 
data  communication. 

g.  Timetable:  A  Proposal  distributed; 
comments  due  October  1982. 

Expected  issue  date  for  final  rule: 
December  1982 
h.  Priority  Regulation:  No. 

3a.  Title:  Teleconununications  Acquisition 

b.  Agency  Contact:  Phillip  R.  Patton. 
Procurement  Analyst,  Regulations 
Branch,  Office  of  Information  Resources 
Management,  General  Services 
Administration  (KMPP),  Washington, 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 
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d.  CFR  Citation:  41  CFR  1-4.13. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  Supplement  No.  2 
extends  the  expiration  date  of  FPR 
Temporary  Regulation  51,  revises  the 
definition  of  comparative  cost  analysis 
in  §  1-4.1201-5,  and  redesignates  the 
provisions  as  Subpart  1-4.13. 

g.  Timetable:  Expected  issue  date  for 
final  rule: 

h.  Priority  Regulation:  No. 

4a.  Title:  Implementation  of  Federal 
Information  Processing  Standard  Languages 
and  Procedures 

b.  Agency  Contact:  Phillip  R.  Patton, 
Procurement  Analyst,  Regulations 
Branch,  Office  of  Information  Resources 
Management,  General  Services 
Administration  (KMPP),  Washignton. 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-36.13. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(•f.  Abstract:  This  FPMR  amendment 
regulation  combines  into  a  single  section 
the  three  high-level  programming 
languages  that  have  been  adopted  as 
Federal  Information  Processing 
Standards.  FIPS  PUB  21-1  COBOL  is 
currently  in  effect  and  implemented; 
FIPS  PUB  68  Minimal  BASIC  and  FIPS 
PUB  69  FORTRAN  became  effective  on 
March  4, 1982.  This  regulation  provides 
standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  to  ensure  that  compilers 
acquired  by  the  Government  and  those 
used  by  Government  contractors 
performing  ADP  services  have  been 
validated  and  comply  with  the 
applicable  standard  language  elements. 
The  intent  is  to  increase  portability  of 
application  programs  and  thereby 
increase  economy  and  efficiency. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  September  1982. 

h.  Priority  Regulation:  No. 

5a.  Title:  Contracts  With  the  Small  Business 
Administration  (SBA)  for  ADP  Requirements 

b.  Agency  Contact:  William  R.  Loy, 
Procurement  Analyst,  Regulations 
Branch,  Office  of  Information  Resources 
Management,  General  Services 
Administration  (KMPP),  Washington. 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entitites:  Section  8(a)  contracts 
for  furnishing  ADP  services  could  be 
limited  to  annual  awards  not  exceeding 
50  percent  of  the  SBA  size  standards. 

d.  CFR  Citation:  41  CFR  1-4.11. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  proposed  FPR 
amendment  changes  sections  1-4.1103-5 


and  1-4.1206-8  regarding  contracts  with 
the  SBA  for  ADP  requirements  in 
accordance  with  Section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)). 
This  change  responds  to  GAO  report 
AFMD  82-9,  October  16, 1981. 

g.  Timetable:  Expected  issue  date  for 
proposal  or  final  rule:  December  1982. 

h.  Priority  Regulation:  No. 

6a.  Title:  Procurement  and  Contracting  for 
Telecommunications 

b.  Agency  Contact:  John  F.  Stewart, 
Supervisory  Communications  Specialist, 
Regulations  Branch,  Office  of 
Information  Resources  Management, 
General  Services  Administration 
(KMPP),  Washington.  D.C.  20405  (202- 
566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  1-4.13. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  FPR  amendment  adds 
telecommunications  procurement  and 
contracting  policies  and  procedures  to 
the  FPR.  The  directive  will  replace  FPR 
Temporary  Regulation  51  and  Federal 
Property  Management  Regulation 
(FPMR)  Subpart  101-37.4. 

g.  Timetable:  Expected  issue  date  for 
proposal  or  final  rule:  April  1983. 

h.  Priority  Regulation:  No. 

7a.  Title:  Consolidate  ADP  and 
Telecommunications  Regulations  into  a 
Single  Regulation 

b.  Agency  Contact:  Roger  W.  Walker, 
Chief,  Regulations  Branch,  Office  of 
Information  Resources  Management, 
General  Services  Administration 
(KMPP),  Washington,  D.C.  20405  (202- 
566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  48  CFR  1  and  39.  41 
CFR  1.  39,  and  101. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  project  will  merge 
FPR  and  FPMR  (41  CFR  1  and  101) 
provisions  relating  to  ADP  and 
telecommunications  into  a  single 
Information  Resources  Regulation.  The 
new  regulation  will  have  a  dual  (but 
unduplicated)  distribution;  as  a  part  of 
the  proposed  Federal  Acquisition 
Regulation  (FAR)  and  as  a  consolidated 
chapter  in  Title  41  of  the  CFR. 

g.  Timetable:  Consistent  with  FAR 
publication  schedules. 

h.  Priority  Regulation:  No. 

8a.  Title:  Exemption  of  ADP  Procurement 
Authority  Based  on  the  Defense 
Authorization  Act  of  1962 

b.  Agency  Contact:  Roger  W.  Walker, 
Chief.  Regulations  Branch,  Office  of 
Information  Resources  Management. 


General  Services  Administration 
(KMPP),  Washington,  D.C.  20405  (202- 
566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  1-4.11  and  1- 
4.12. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  directive  wall  address 
Department  of  Defense  exemptions  to 
GSA  Government-wide  ADP 
regulations. 

g.  Timetable:  Undetermined, 
h.  Priority  Regulation:  No. 

9a.  Title:  Forms  Management  Responsibtlities 

b.  Agency  Contact:  Betty  van 
Gelderen,  Computer  Specialist, 
Regulations  Branch,  Office  of 
Information  Resources  Management, 
General  Services  Administration 
(KMPP).  Washington.  D.C.  20405. 
Program  contact:  John  Simcox.  GSA 
(KLSF).  (202-535-7474). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-11. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

{.  Abstract:  This  proposed  FPMR 
amendment  requires  actions  that  will 
contribute  to  an  effective  forms 
management  program.  Effective  forms 
management  programs  can  substantially 
reduce  costs,  minimize  public  burden, 
improve  procedures,  and  streamline 
necessary  agency  systems. 

g.  Timetable:  Expected  issue  date  of 
proposal  for  Agency  comment: 
September  1982. 

h.  Priority  Regulation:  No. 

10a.  Title:  Stationery  Standards 

b.  Agency  Contact:  Betty  van 
Gelderen,  Computer  Specialist. 
Regulations  Branch,  Office  of 
Information  Resources  Management, 
General  Services  Administration 
(KMPP),  Washington,  D.C.  20405. 
Program  contact:  Richard  P.  Stephenson, 
GSA  (KLSM),  (202-535-7462). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-11. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  FPMR  amendment  (1) 
provides  size  and  paper  specifications 
for  the  use  of  8.5>  by  11>  paper  (2) 
delegates  to  heads  of  agencies  the 
responsibility  for  authorizing  the  use  of 
envelope  markings  and  designs;  (3) 
revises  design  standards  for  letterheads; 
(4)  requires  all  agencies  to  use  yellow 
tissue  for  record  copies;  and  (5) 
promotes  management  policies  and 
procedures  to  economically  and 
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efficiently  select,  store,  and  use   ' 
stationery. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  October  1982. 

h.  Priority  Regulation:  No. 

Reviews  of  Existing  Regulations 

la.  Title:  ADP  Resources  Utilization  and 
Reutilization  of  ADP  Equipment 

b.  Agency  Contact:  Betty  van 
Gelderen,  Computer  Specialist, 
Regulations  Branch.  Office  of 
Information  Resources  Management. 
General  Services  Administration 
(KMPP),  Washington,  DC  20405  (202- 
566-0194). 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  1-4, 101.35, 
and  101.36. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  project  will  update 
and  revise  ADP  sharing  and  reutilization 
management  procedures.  The  intent  is  to 
reduce  obsolescent  ADP  equipment  in 
the  Government  inventory  and  reduce 
paperwork  through  interagency  sharing 
and  reutilization.  FPR  1-4.11  would 
contain  related  contracting  provisions. 

g.  Timetable:  Proposal  distributed  for 
agency  comments  on  March  22. 1982. 

Expected  issue  date  of  final  rule 
regarding  reutilization  of  ADP 
equipment:  December  1982. 

h.  Priority  Regulation:  No. 

2a.  Title:  Update  the  Content  and  Procedures 
for  the  Government-wide  ADP  Management 
Information  System  (ADP/MIS) 

b.  Agency  Contact:  Betty  van 
Gelderen,  Computer  Specialist, 
Regulations  Branch,  Office  of 
Information  Resources  Management, 
General  Services  Administration 
(KMPP),  Washington,  DC  20405  (202- 
566-0194). 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-36.5. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  project  will  provide  a 
revised  ADP/MIS.  suitable  for 
individual  agencies,  for  common  use  by 
central  management. 

g.  Timetable:  Concept  paper 
distributed  for  agency  comments  on 
May  10, 1982. 

hr  Priority  Regulation:  No. 

3a.  Title:  Representation  Involving 
Telecommunications  Services 

b.  Agency  Contact:  John  F.  Stewart. 
Supervisory  Communications  Speciahst. 
Regulations  Branch.  Office  of 
Information  Resources  Management. 
General  Services  Administration 
(KMPP).  Washington.  DC  20405  (202- 
566-0194). 


c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-37.4. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  project  will  review 
the  content  of  101-37.4.  regarding  the 
transfer  of  relevant  information  into  a 
new  FPR  Subpart  1-4.13  if  applicable 
and  its  updating  of  representation 
coverage. 

g.  Timetable:  Expected  issue  date  of 
final  rule:  April  1983. 

h.  Priority  Regulation:  No. 

4a.  Title:  Record  Management 

b.  Agency  Contact:  David  R.  Mullins. 
Procurement  Analyst.  Regulations 
Branch,  Office  of  Information  Resources 
Management,  General  Services 
Administration  (KMPP).  Washington. 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  Citation:  41  CFR  101-11. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  project  will  review 
FPMR  Part  101-11  to  determine  the 
extent  to  which  existing  provisions 
should  be  integrated  into  the 
consolidated  information  resource 
management  regulations.  Initial  efforts 
will  be  related  to  requirements  analyses 
in  the  office  automation  area.  Other 
areas  will  include  management  of 
current  Federal  records,  standard  and 
optional  forms,  interagency  reports,  and 
copying  equipment  management. 

g.  Timetable:  Initial  review  March 
1983. 

h.  Priority  Regulation:  No. 

Completed  Actions 

la.  Title:  Procurement  and  Contracting 
Government-Wide  for  ADP  Services  and 
ADP  Support  Services  by  Federal  Agencies 

b.  Agency  Contact:  Phillip  R.  Patton, 
Procurement  Analyst,  Regulations 
Branch.  Office  of  Information  Resources 
Management.  General  Services 
Administration  (KMPP).  Washington. 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  1-^.12. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  FPR  Amendment  220 
adds  a  new  FPR  Subpart  1-4.12  that  sets 
forth  policies  and  procedures  governing 
procurement  of  ADP  services  and  ADP 
support  services  by  Federal  agencies. 

g.  Timetable:  Published  in  Federal 
Register  May  12, 1982  (47  FR  20532). 

h.  Priority  Regulation:  No. 


2a.  Title:  ADP  Resource  Utilization  and 
Reporting:  Temporary  Regulation. 

b.  Agency  Contact:  Betty  van 
Gelderen.  Computer  Specialist, 
Regulations  Branch.  Office  of 
Information  Resources  Management. 
General  Services  Administration 
(KMPP).  Washington.  DC  20405  (202- 
566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-35  and 
101-36. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  FPMR  Temporary 
Regulation  F-499  modifies  ADP  sharing 
policies  and  procedures  applicable  to 
Federal  agencies. 

g.  Timetable:  Published  in  Federal 
Register  August  5. 1982  (47  FR  33960) 

h.  Priority  Regulation:  No. 

3a.  Title:  Implementation  of  Federal 
Information  Processing  Standards  for 
Hardware 

b.  Agency  Contact:  Phillip  R.  Patton.^ 
Procurement  Analyst.  Regulations 
Branch.  Office  of  Information  Resources 
Management.  General  Services 
Administration  (KMPP).  Washington. 
DC  20405  (202-566-0194). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-36.13. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  FPMR  Amendment  F- 
54  provides  standard  terminology  to  be 
used  in  requirements  documents, 
including  solicitations,  to  ensure  that 
OCR  printers,  readers,  and  printed 
forms  provided  to  or  developed  by  the 
Government  conform  to  FIPS  PUB  89 
and  that  certain  digital  magnetic  tape 
cassette  equipment  conforms  to  FIPS 
PUB  91. 

g.  Timetble:  Published  in  Federal 
Register:  August  25. 1982  (47  FR  37173). 

h.  Priority  Regulation:  No. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

Current  and  Projected  Rulemakings 

la.  Title:  Donation  of  Personal  Property 

b.  Agency  Contact:  George  W.  Kinney. 
Director.  Donation  Division.  General 
Services  Administration  (DPD). 
Washington.  DC  20405  (202-7015). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-44.000. 
101-44.001, 101-44.005, 101-44.006, 101- 
44.008,  101-44.112.  101-44.118. 101- 
44.120.  101-44.200,  101^14.204,  101- 
44.205, 101-44.207, 101-44.208, 101- 
44.4701,  101-44.4901-123,  101-44.4901- 
123-1, 101-44.4902-3040. 
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e.  Legal  Authority:  Sec  205(c).  63  Stat. 
390;  40  U.S.C.  4a6{c). 

f.  Abstract:  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions; 
(2)  implement  Title  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals,  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  document;  (6)  clarify  that 
conditional  title,  not  unrestricted  title, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  (9)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title  IX 
of  the  Education  Amendments  of  1972, 
section  502(a]  of  PubHc  Law  94-241,  and 
the  Congressional  Reports  Elimination 
Act  of  1980  (Public  Law  96-470).  Its 
intent  is  to  increase  the  efficiency  and 
effectiveness  of  the  donation  program. 
There  should  be  no  significant  costs  to 
the  public  as  a  result  of  this  regulatory 
action.  It  has  been  determined  that 
potential  benefits  to  society  from  this 
rule  will  outweigh  the  potential  costs. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  1982. 

h.  Priority  regulation:  No. 

2a.  Title:  Donation  of  abandoned  and 
forfeited  personal  property 

b.  Agency  Contact:  George  W.  Kinney, 
Director,  Donation  Division,  General 
Services  Administration  (DPD), 
Washington.  DC  20405  (202-535-7015). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

I      d.  CFR  Citation:  41  CFR  101-48.2. 

e.  Legal  Authority:  26  U.S.C.  5688(a). 

f.  Abstract:  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be  used 
only  by  their  inpatients  for  medicinal 
purposes.  Allegations  of  misuse  of  these 
donated  spirits  have  created  a  need  for 
this  regulation.  There  should  be  no 
significant  costs  to  the  pubHc  as  a  result 
of  this  rule.  It  has  been  determined  that 
potential  benefits  to  society  from  this 
rule  will  outweigh  potential  costs.     • 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  1982. 

h.  Priority  regulation:  No. 

3a.  Title:  Expiration  of  i=T>MR  Temporary 
Regulation  H-22 

b.  Agency  Contact:  George  W.  Kirmey. 
Director.  Donation  Division.  General 


Services  Administration  (DPD), 
Washington.  DC  20405  (202-535-7015). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  FPMR  Temporary 
Regulation  H-22  expired  December  15, 
1980.  with  the  termination  of  House  Joint 
Resolution  610  and  the  passage  of  the 
Department  of  Defense  Appropriations 
Act  of  1981  (Public  Uw  96-527).  H-22 
will  be  deleted  from  the  appendix 
following  Subchapter  H  in  41  CFR 
Chapter  101.  This  rule  involves  no 
significant  costs  to  the  public. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  1982. 

h.  Priority  regulation:  No. 

4a.  Title:  Silver  Recovery  Program 

b.  Agency  Contact:  Frank  Roche, 
Assistant  Commissioner,  Office  of 
Personal  Property,  General  Services 
Administration  (DP),  Washington.  DC 
20405  (202-535-7012). 

c.  Effects  on  Small  Businesses  and 
other  entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-42. 

e.  Legal  Authority:  Sec.  205(c),  62  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  revises 
FPMR  Part  101-42  to  require  each 
agency  having  activities  that  generate 
silver  or  other  precious  metals 
(including  used  hypo-solution  and  scrap 
film)  to  recover  it  and  submit  a 
semiannual  report  to  GSA.  It  further 
provides  expanded  civil  agency 
participation  in  the  Defense  Precious 
Metals  Recovery  Program.  These 
changes  are  made  as  a  result  of  a 
General  Accounting  Office  report  PLRD- 
81-48  July  31. 1981,  entitled  "Civil 
Agencies  Should  Save  Millions  By 
Recovering  Silver  From  Photographic 
Waste."  The  report  recommends  that 
precious  metals  recovery  be  a 
mandatory  requirement  for  all  civil 
agencies  regardless  of  the  amount 
generated. 

The  General  Accounting  Office  cited 
the  Veterans  Administration  (VA)  as  an 
example  of  the  benefits  accruing  from 
an  effective  silver  recovery  program.  In 
1980,  the  VA's  return  on  investment  was 
$74  for  every  dollar  spent  on  recovery. 
While  we  do  not  expect  as  great  a  rate 
of  return  as  the  VA  achieved  in  1980.  we 
do  expect  that  the  benefits  of  making 
silver  recovery  mandatory  on  Federal 
agencies  will  outweigh  the  costs 
incurred. 

g.  Timetable: 
NPRM— October  2. 1982. 
Expected  issue  date  for  final  rule: 

November  1982. 

h.  Priority  Regulation:  No. 


5a.  Title:  Appearance  Reconditioning  of  Civil 
Agency  Vehicles,  Prior  to  Sale 

b.  Agency  Contact:  Milton  L.  Herman. 
Chief,  Sales  Management  Branch, 
General  Services  Administration 
(DPSM).  Washington,  DC  20405  (202- 
535-7000). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-46.4. 

e.  Legal  Authority:  40  U.S.C.  484, 
Section  201(c). 

f.  Abstract:  GSA  obtains  increased 
proceeds  from  the  sale  of  selected 
vehicles  from  the  Interagency  Motor 
Pool  by  reconditioning  their  appearance 
prior  to  sale.  This  proposed  amendment 
will  require  civil  agencies  to 
appearance-recondition  selected 
vehicles  prior  to  reporting  them  to  GSA 
for  sales  action.  Increased  proceeds 
should  accrue  from  the  sale  of  those 
vehicles  receiving  this  cosmetic 
reconditioning. 

g.  Timetable:  Elxpected  issue  date  for 
final  rule:  March  1983. 

h.  Priority  Regulation:  No. 

6a.  Title:  Abandonment  or  Destruction  of 
Surplus  Property 

b.  Agency  Contact:  John  Hansley, 
Property  Marketing  Specialist,  General 
Services  Administration  (DPSM), 
Washington,  DC  20405  (202-535-7000). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-45.5. 

e.  Legal  Authority:  Section  202(h),  40 
U.S.C.  483. 

f.  Abstract-  This  revision  clarifies 
procedures  for  agencies'  use  in  the 
abandonment  and  destruction  of 
property. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  September  1983. 

h.  Priority  Regulation:  No. 

7a.  Title:  Guidelines  for  Selling  Small  Lots  of 
Surplus  Personal  Property 

b.  Agency  Contact:  Dona  Gamble, 
Property  Marketing  Specialist,  General 
Services  Administration  (DPSM). 
Washington.  DC  20405  (202-535-7000). 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101- 
45.304-3. 

e.  Legal  Authority:  40  U.S.C.  484. 
Section  203(b).  - 

f.  Abstract:  Section  101-45.304-3 
prescribes  selling  procedures  and  wrill 
be  expanded  to  cover  more  detailed 
instructions  since  Section  101-45.105-3 
now  permits  holding  agencies,  after 
notification  to  the  appropriate  GSA 
regional  office,  to  sell  small  lots  of 
personal  property  where  the  estimated 
proceeds  from  a  sale  will  not  exceed 
$1,000.  This  dollar  limitation  raise  has 
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resulted  in  holding  agencies  conducting 
more  small  lot  sales.  This  proposed 
amendment  provides  holding  agencies 
detailed  instructions  for  conducting 
these  sales. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  December  1, 1982. 

h.  Priority  Regulation:  No. 

8a.  Title:  Acquisition  and  Use  of  Excess 
Personal  Property 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda.  Director.  Utilization  Division, 
General  Services  Administration  (DPU), 
Washington.  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-43. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  A  number  of 
miscellaneous  changes  will  be  made  to 
clarify  procedures  for  the  acquisition 
and  use  of  excess  personal  property  by 
Federal  agencies  and  other  authorized 
recipients. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  December  1982. 

h.  Priority  Regulation:  No. 

9a.  Title:  The  Utilization,  Donation,  and 
Disposal  of  Foreign  Gifts  and  Decorations 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda.  Director,  Utilization  Division. 
General  Services  Administration  (DPU). 
Washington.  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-49. 

e.  Legal  Authority:  5  U.S.C.  7342. 
Public  Law  95-105. 

f.  Abstract:  These  miscellaneous 
changes  will  revise  regulations  to 
enhance  security,  establish  physical 
custody,  and  refine  the  formal 
procedures  for  the  disposition  of  foreign 
gifts  and  decorations. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  1982. 

h.  Priority  Regulation:  No. 

10a.  Utilization.  Donation,  or  Disposal  of 
Abandoned  and  Forfeited  Personal  Property 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda.  Director,  Utilization  Division, 
General  Services  Administration  (DPU). 
Washington.  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-48. 

e.  Legal  Basis:  Section  304{f-m).  49 
Stat.  879;  40  U.S.C.  304. 

f.  Abstract:  This  temporary  regulation 
will  decentralize  the  transfer  of  seized 
and  forfeited  vehicles. 

g.  Timetable:  Expected  issue  date  on  a 
temporary  regulation:  October  1982. 

h.  Priority  Regulation:  No. 


lla.  Title:  Suspension  of  Direct  Transfer 
Authority  for  Office  Furniture  and  Equipment 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division, 
General  Services  Administration  (DPU), 
Washington.  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citations:  41  CFR  101^3.315. 

e.  Legal  Authority:  Sec.  202(a).  63  Stat. 
390;  40  U.S.C.  483(a). 

f.  Abstract:  This  proposed  rule  would 
rescind  the  authority  of  agencies  to 
transfer  excess  office  furniture  and 
office  machines  Without  prior  approval 
by  GSA. 

g.  Timetable:  Expected  issue  date  for 
proposed  rule:  October  1982. 

h.  Priority  Regulation:  No. 

12a.  Title:  Airport  Disposal 

b.  Agency  Contact:  James  H.  Pitts. 
Director.  Special  Programs  Division, 
General  Services  Administration  (DRP). 
Washington.  DC  20405  (202-535-7067). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.308-2. 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  is  being 
amended  in  order  to  clarify  the  proper 
statute  under  which  federally  owned 
real-property  may  be  disposed  for 
airport  purposes  and  to  avoid  confusion 
experienced  in  the  past  regarding  such 
transfers. 

g.  Timetable:  NPRM— December  23, 
1981  (46  FR  62301).  Expected  issue  date 
for  final  rule:  October  1982. 

h.  Priority  Regulation:  No. 

13a.  Title:  Conveyance  for  Historic 
Monument  Purposes 

b.  Agency  Contact:  James  H.  Pitts, 
Director,  Special  Programs  Division, 
General  Services  Administration  (DRP), 
Washington.  DC  20405  (202-535-7067). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.308- 
3(a)(3)  and  101-47.3O8-2(e). 

e.  Legal  Authority:  Section  205(c).  63 
Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  These  regulations  are 
being  amended  to  prevent  the  possibility 
of  windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  January  1983. 

h.  Priority  Regulation:  No. 

14a.  Title:  Reimbursement  for  Excess  Real 
Property  Transfers 

b.  Agency  Contact:  James  H.  Pitts, 
Director.  Special  Programs  Division. 


General  Services  Administration  (DRP), 
Washington,  DC  20405  (202-535-7067). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.203- 
7(f). 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  In  support  of  the 
Administration's  initiative  to  maximize 
the  monetary  return  from  Federal  real 
property,  this  regulation  is  being 
amended  to  require  that  Federal 
agencies  be  charged  100  percent  of  the 
estimated  fair  market  value  for  excess 
property  transferred  to  them. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  1982. 

h.  Priority  Regulation:  No. 

15a.  Title:  Disposal  Authority  Delegated  to 
Holding  Agencies 

b.  Agency  Contact:  James  H.  Pitts, 
Director,  Special  Programs  Division, 
General  Services  Administration  (DRP). 
Washington,  DC  20405  (202-535-7067). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.302-2 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  will  avoid 
confusion  that  has  been  experienced  in 
the  past  by  clarifying  that  GSA  and  not 
the  holding  agency  would  have  authority 
to  dispose  of  federally  owned  machinery 
and  equipment  being  used  by  a 
contractor-operator  where  the 
machinery  and  equipment  will  be  sold  to 
the  contractor-operator. 

g.  Timetable: 

NPRM— August  5. 1982  (47  FR  33993). 
Expected  issue  date  for  final  rule: 

December  1982. 

h.  Priority  Regulation:  No. 

16a.  Title:  Identification  of  Unneeded  Federal 
Real  Property 

b.  Agency  Contact:  B.  Michael 
O'Hara.  Director.  Technical  Services 
and  Surveys  Division,  General  Services 
Administration  (DRT).  Washington,  DC 

20405  (202-535-7074). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.8. 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  These  regulations  will  be 
updated  to  reflect  the  provisions  of 
Executive  Order  12348  of  February  25, 
1982,  which  superseded  Executive  Order 
11954  of  December  7. 1977.  and 
Executive  Order  11724  of  June  25. 1973. 
currently  referenced.  Executive  Order 
12348  established  the  Property  Review 
Board  and  reemphasizes  the  optimum 
use  of  Federal  real  property. 
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t    g.  Timetable:  Expected  issue  date  for 
final  rule:  January  1983. 
h.  Priorty  Regulation:  No. 

17a.  Title:  Section  414  Transfers 

b.  Agency  Contact:  James  H.  Pitts. 
Director,  Special  Programs  Division, 
General  Services  Administration  (DRP). 
Washington,  DC  20405  (202-535-7067). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.203- 
5(b),  (c),  and  (d);  101-47.204-l(a)  and  (b); 
and  101-47.308-6. 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

f.  Abstract:  These  regulations 
concerning  procedures  for  transfers  of 
surplus  real  property  for  low  and 
moderate  income  housing  under  the 
authority  of  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969  are 
being  revised  to  implement  Public  Laws 
95-557  and  96-399.  Public  Law  95-557 
expands  the  scope  of  eligible  housing 
assistance  programs  under  section  414 
dispositions,  provides  exceptions  to  the 
"veto  power"  of  local  governing  bodies 
over  dispositions  to  non-public  bodies, 
and  reduces  the  period  of  use 
restrictions  in  the  case  of  dispositions  to 
non-public  bodies  from  40  to  30  years. 
Public  Law  96-399  amends  section  414 
to  permit  transfers  of  surplus  real 
property  to  the  Secretary  of  Agriculture 
in  addition  to  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  September  1982. 

h.  Priority  Regulation:  No. 

18a.  Title:  National  Defense  Stockpile 
Disposal  Regulations 

b.  Agency  Contact:  Kent  N.  Knowles, 
Assistant  Commissioner,  Office  of 
Stockkplie  Transactions,  General 
Services  Administration  (DS), 
Washington,  DC  20405  (202-535-7115). 
'  c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-14.4. 

e.  Legal  Authority:  Strategic  and 
Critical  Materials  Stock  Piling  Act,  50 
U.S.C,  Sec.  98.  et.  seq.;  E.0. 12155.  44  FR 
53071.  September  12, 1979. 

f.  Abstract:  These  regulations  indicate 
the  procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  U.S.C,  et.  seq.. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  December  1982. 

h.  Priority  Regulation:  No. 


19a.  Title:  Intergovernmental  Review  of  GSA 
Programs 

b.  Agency  Contact:  Robert  McKinnon, 
Director,  Special  Projects  Staff,  General 
Services  Administration  (DX). 
Washington,  DC  20405  (202-535-7210). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101. 

e.  Legal  Authority:  EO  12372,  July  14, 
1982. 

f.  Abstract-  This  regulation  will 
promote  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
the  State  and  local  government 
coordination  and  review  of  proposed 
GSA  financial  assistance  and  direct 
Federal  development. 

g.  Timetable: 

NPRM— January  15, 1983. 

Expected  issue  date  for  final  rule:  April 

30, 1983. 

h.  Priority  Regulation:  No. 

Reviews  of  Existing  Regulations 

la.  Title:  Utilization,  Donation,  Sale, 
Abandonment  or  Destruction  of  Hazardous 
Materials 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda,  Director,  UtiHzation  Division. 
General  Services  Administration  (DPU), 
Washington,  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-43.  41 
CFR  101-44.  41  CFR  101^5,  41  CFR  101- 
46,  41  CFR  101-48.  41  CFR  101-49. 

e.  Legal  Authority:  Sec.  505(c),  63  Stat. 
390;  40  U.S.C  486(c). 

f.  Abstract:  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 

a  separate  regulatory  section  concerning 
the  utilization,  donation,  sale, 
abandonment  or  destruction  of 
hazardous  materials. 

g.  Timetable:  April  1983. 
h.  Priority  Regulation:  No. 

2a.  Title:  Utilization  and  Disposal  of  Personal 
Property  Pursuant  to  Exchange/Sale 
Authority 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division, 
General  Services  Administration  (DPU), 
Washington,  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-46. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  With  the  advent  that  GAO 
is  revising  Title  7 — Fiscal  Procedures  of 
its  "Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies,"  existing 
regulations  may  have  to  be  revised  to 
conform  With  GAO's  recommendation^. 

g.  Timetable:  Awaiting  publication  of 
GAO's  draft  regulations. 


h.  Priority  Regulation:  No. 

3a.  Title:  Miscellaneous  Changes  To  Reflect 
the  Regional  Consolidation  for  the  Utilizatioo 
and  Disposal  Programs 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda,  Director,  UtiHzation  Division, 
General  Services  Administration  (DPU), 
Washington,  DC  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-43,  41 
CFR  101-44,  41  CFR  101-45,  41  CFR  101- 
46,  41  CFR  101-48,  41  CFR  101-49. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  483. 

f.  Abstract:  Miscellaneous  changes  to 
reflect  the  regional  consolidation. 

g.  Timetable:  Draft  to  be  revised 
pending  merger  into  FSS;  April  1983. 

h.  Priority  Regulation:  No. 

4a.  Title:  Utilization  of  Nonappropriated  Fund 
Property 

b.  Agency  Contact:  Mr.  Stanley  M. 
Duda.  Director,  Utilization  Division, 
General  Services  Administration  (DPU), 
Washington,  DC  20405  (202-535-7048). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101^3. 

e.  Legal  Authority:  Sec.  202(a).  63  Stat. 
390;  40  U.S.C.  483(a). 

f.  Abstract:  Defines  nonappropriated 
fund  property  as  nonreportable  and 
introduces  other  miscellaneous  changes. 

g.  Timetable:  Expected  date  for 
completion  of  review — April  1983. 

h.  Priority  Regulation.  No. 

53.  Title:  Delegation  of  Mineral  Rights 
Disposal  Authority 

b.  Agency  Contact:  James  Reams. 
Environmental  Staff  Officer,  Technical 
Services  and  Surveys  Division.  General 
Services  Administration  (DRT), 
Washington.  DC  20405  (202-535-7081). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.603. 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  390;  40  U.S.C '486(c). 

f.  Abstract:  These  regulation  are  being 
reviewed  for  a  possible  delegation  of 
authority  to  the  Department  of  the 
Interior  (DOI)  to  dispose  of  (a)  mineral 
rights  associated  with  Federal  real 
property  and  (b)  mineral  rights  by  the 
Government  on  formerly  owned  Federal 
real  property.  By  utiUzing  DOI's 
expertise  and  experience  in  this  area, 
the  Government  eliminates  expensive 
and  time-consuming  instances  of 
duplication  of  effort  and  financial 
resources. 

g.  Timetable:  Expected  date  for 
completion  of  review — December  1982. 

h.  Priority  Regulation:  No. 


V 


48800  Federal  Register  /  Vol.  47,  No.  209  /  Thursday,  October  28,  1982  /  Proposed  Rules 


6a.  Title:  The  Department  of  the  Interior  Use 
of  Standard  Form  118  and  Appropriate 
Schedules  To  Notify  GSA  of  Reversions  of 
TiUe 

b.  Agency  Contact:  James  H.  Pitts, 
Director,  Special  Programs  Division, 
General  Services  Administration  (DRP), 
Washington,  DC  20405  (202-535-7067]. 

c  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-47.308-3 
and  101-47.308-7. 

e.  Legal  Authority:  Section  205(c),  63 
Stat.  340;  40  U.S.C.  486(c). 

f.  Abstract:  The  Federal  Property 
Management  Regulations  currently 
provides  only  for  Department  of  the 
Interior  letter  notification  of  pending 
reversions  of  title.  Use  of  Standard  Form 
118  as  the  notification  medium  wjjl 
result  in  a  signiHcant  savings  in  GSA 
resources  required  to  screen  and 
dispose  of  the  reverted  property. 

g.  Timetable:  Expected  date  for 
completion  of  review — February  1983. 

h.  Priority  Regulation:  No. 

Completed  Actions 

la.  Title:  Section  414  Transfers 

b.  Agency  Contact:  James  H.  Pitts, 
Director,  Special  Programs  Division, 
General  Service  Administration  (DRP), 
Washington,  DC  20405  (202-535-7067). 

c.  Effect  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Parts  101- 
47.203-5(b),  (c),  and  (d);  101-47.204-l(a) 
and  (b);  and  101-^7.308-6. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  These  regulations 
concerning  procedures  for  transfers  of 
surplus  real  property  for  low  and 
moderate  incoming  housing  under  the 
authority  of  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969 
were  revised  to  implement  Public  Laws 
95-557  and  96-399.  Public  Law  95-557 
expands  the  scope  of  eligible  housing 
assistance  programs  under  section  414 
dispositions,  provides  exceptions  to  the 
"veto  power"  of  local  governing  bodies 
over  dispositions  to  non-public  bodies, 
and  reduces  the  period  of  use 
restrictions  in  the  case  of  dispositions  to 
non-pubhc  bodies  from  40  to  30  years. 
Public  Law  96-399  amends  section  414 
to  permit  transfers  of  surplus  real 
property  to  the  Secretary  of  Agriculture 
in  addition  to  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development. 

g.  Timetable:  Final  Rule — August  25, 
1982  (47  FR  37175). 

h.  Priority  Regulation:  No. 


2a.  Title:  Sale  of  Personal  Property  by 
Holding  Agencies  Where  Estimated  Proceeds 
of  Sale  Will  Not  Exceed  SI. 000 

b.  Agency  Contact:  Milton  L.  Herman, 
Chief,  Sales  Management  Branch, 
General  Services  Administration 
(DPSM),  Washington  DC  20405  )202- 
535-7000). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-45.1. 

e.  Legal  Authority:  40  U.S.C.  484, 
Section  203(b). 

f.  Abstract:  This  regulation  increases 
the  dollar  limitation  where  holding 
activities,  after  notification  to  the 
appropriate  GSA  regional  office,  may 
elect  to  sell  small  lots  of  personal 
property  when  estimated  proceeds  sale 
will  not  exceed  $1,000. 

g.  Timetable:  Final  Rule — August  25, 
1982  (47  FR  37175). 

h.  Priority  Regulation:  No. 

FEDERAL  SUPPLY  SERVICE 
Current  and  Projected  Rulemakings 
la.  Title:  Management  of  Personal  Property 

b.  Agency  Contact:  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101, 
Subchapter  E  Appendix. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  SigniHcant  savings  can  be 
achieved  by  reducing  Federal 
expenditures  for  items  of  personal 
property.  An  effective  means  of  reducing 
expenditures  for  personal  property  is 
through  effective  property  management. 
This  regulation  is  the  initial  step  in 
establishing  a  Government-wide 
personal  property  management  program. 
The  regulation  provides  general  policy 
on  the  management  of  personal  property 
and  requires  executive  agencies  to 
provide  GSA  with  an  agency  contact  for 
communications  concerning 
management  of  personal  property.  This 
regulation  will  enable  agencies  to 
reduce  support  costs  through  effective 
property  management. 

g.  Timetable:  Expected  date  for  final 
rule:  November  1982. 

h.  Priority  Regulation:  No. 

2a.  Title:  Sources  of  Supply 

b.  Agency  Contact:  Robert  A.  Renner. 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-26. 


e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

f.  Abstract:  From  the  inquiries 
received  by  GSA,  it  is  apparent  that  the 
FPMR  need  to  be  clarified  concerning 
the  priorities  that  agencies  are  to  follow 
in  determining  the  source  from  which  to 
obtain  an  item  of  supply  or  service.  This 
regulation  will  ensure  that  agencies 
obtain  needed  items  from  the 
appropriate  source.  This  will  result  in 
lower  overall  acquisition  costs  for  the 
Government. 

g.  Timetable:  Expected  date  for  final 
rule:  January  1983. 

h.  Priority  Regulation:  No. 

38.  Title:  Unit  of  Issue 

b.  Agency  Contact:  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101, 
Subchapter  E,  Appendix. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  488(c). 

f.  Abstract:  At  present,  there  is  no 
policy  to  guide  civilian  agencies  on  the 
assignment  and  maintenance  of  units  of 
issue  of  supply  items.  This  regulation 
corrects  that  deficiency  by  providing  the 
appropriate  policy  and  criteria.  This 
regulation  reflects  policy 
recommendations  that  were  developed 
by  representatives  from  GSA  and  DOD. 
Promulgation  will  enable  agencies  to 
properly  and  economically  assign  and 
maintain  units  of  issue. 

g.  Timetable:  Expected  date  for  final 
rule:  March  1983. 

h.  Priority  Regulation:  No. 

4a.  Title:  GSA  Self-Service  Stores 

b.  Agency  Contact:  Donald  E.  Boldt, 
Acting  Director,  Distribution 
Management  Division,  General  Services 
Administration  (FSM),  Washington,  DC 
20406  (703-557-7580). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101. 
Subchapter  E  Appendix. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  To  prevent  abuses  in  the 
use  of  GSA  self-service  stores,  it  is 
necessary  that  restrictions  be  made  on 
purchases  from  the  stores.  This 
regulation  will  provide  the  necessary 
restrictions  and  as  a  result  will  help  to 
ensure  that  items  purchased  from  self- 
service  stores  are  for  official  use  only. 

g.  Timetable:  Excepted  date  for  final 
rule:  October  1982. 

h.  Priority  Regulation:  No. 
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5a.  Title:  Procurement  and  RequisitioDuig  of 
Supplies  and  Services 

b.  Agency  Contact:  Walter  Eckbreth, 
Director,  Policy  and  Procedures 
Division.  General  Services 
Administration  (FCP),  Washington,  DC 
20406  (703-557-0536). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-29. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  The  Acquisition  and 
Distribution  of  Commercial  Products 
(ADCoP)  policy  prescribed  by  the  Office 
of  Federal  Procurement  Policy  are  not 
presently  covered  in  the  FPMR  and  will 
help  to  ensure  that  agencies  conform  to 
the  ADCoP  policy. 

g.  Timetable:  Expected  issue  date  for 
final  rule — January  1983. 

h.  Priority  Regulation:  No. 

Reviews  of  Existing  Regulations 

la.  Title:  Subpart  101-25.1 — General  Policies 

b.  Agency  Contact:  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-25.1. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Subpart  101-25.1  provides 
general  policies  covering  supply 
management  by  executive  agencies.  A 
review  of  this  subpart  is  appropriate  to 
determine  which  sections  need  to  be 
updated.  The  sections  dealing  with  tires 
are  particularly  in  need  of  review 
because  there  have  been  changes  in 
policy  on  the  acquisition  of  tires  that  are 
not  reflected  in  the  sections. 

g.  Timetable:  Expected  date  for 
completion  of  review:  December  1982. 
[     h.  Priority  Regulation:  No. 

2a.  Title:  Subpart  101-26.1— General 

b.  Agency  Contact:  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington.  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-26.1. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

f.  Abstract:  Subpart  101-26.1— 
General,  contains  regulations  of  a 
general  nature  relating  to  sources  from 
which  agencies  are  to  obtain  items  of 
supply  or  services.  A  review  of  this 
subpart  is  necessary  to  explore  all 
possibilities  for  making  changes  that 
could  reduce  overall  costs  for  the 
acquisition  by  Government  agencies  of 


the  types  of  goods  and  services 
management  by  GSA. 

g.  Timetable:  Expected  date  for 
completion  of  review:  February  1983. 

h.  Priority  Regulation:  No. 

3a.  Title:  Subpart  101-26.3 — Procnirement  of 
GSA  Stock  Items 

b.  Agency  Contact:  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-26.3. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Subpart  101-26.3 
prescribes  policy  and  procedures  on 
obtaining  items  from  or  through  the  GSA 
stock  program.  A  review  of  this  subpart 
will  determine  if  changes  can  be  made 
that  will  improve  the  GSA  stock 
program.  Particular  attention  will  be 
focused  on  GSA's  substitution  policy  to 
ensure  that  substitution  is  made  to  the 
maximum  extent  practicable  provided 
the  substitute  items  are  acceptable  to 
the  ordering  activities.  This  will  reduce 
the  costs  associated  with  backordering 
items  that  are  out  of  stock. 

g.  Timetable:  Expected  date  for 
completion  of  review:  April  1983. 

h.  Priority  Regulation:  No. 

4a.  Title:  Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Contracts 

b.  Agency  Contact:  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-26.4. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Subpart  101-26.4  provides 
policy  and  procedures  relating  to 
purchases  of  items  through  Federal 
Supply  Schedule  contracts.  A  review  of 
this  subpart  will  be  made  to  determine 
how  the  use  of  Federal  Supply 
Schedules  can  be  increased  by  the 
requirements  in  the  regulations  with  a 
resulting  decrease  in  the  dollar  value  of 
items  purchased  from  noncontract 
sources.  Changes  made  in  the 
regulations  pursuant  to  this  study  could 
result  in  savings  to  agencies  by 
expanding  the  use  of  Federal  Supply 
Schedules  and  thereby  reduce 
acquisition  costs. 

g.  Timetable:  Expected  date  for 
completion  of  review:  June  1983. 

h.  Priority  Regulation:  No. 


5a.  Title:  Subpart  101-26.5 — GSA 
Procurement  Programs 

b.  Agency  Contact-  Robert  A.  Renner, 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY).  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-26.5. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Subpart  101-26.5 
prescribes  policies  and  procedures 
relating  to  GSA  procurement  programs 
other  than  the  GSA  stock  program, 
Federal  Supply  Schedule  program,  and 
procurement  of  automatic  data 
processing  equipment  and  related 
services.  A  review  of  this  subpart  will 
be  made  to  determine  how  these 
regulations  can  be  simplified  so  as  to 
encourage  the  use  of  these  programs. 
Expanded  use  of  these  programs  could 
result  in  savings  for  the  Government. 

g.  Timetable:  Expected  date  for 
completion  of  review:  August  1983. 

h.  Priority  Regulation:  No. 

6a.  Title:  Subpart  101-273— Retiun  of  GSA 
Stock  Items 

b.  Agency  Contact:  Robert  A.  Renner. 
Director,  Regulations  Management 
Division,  General  Services 
Administration  (FFY),  Washington,  DC 
20406  (703-557-7990). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-27.5. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Subpart  101-27.5  provides 
policy  and  procedures  for  the  return  of 
stock  items  to  GSA  for  credit.  A  review 
of  this  subpart  will  be  made  to 
determine  if  the  current  minimum  line 
item  dollar  values  required  for  items  to 
be  eligible  for  return  to  GSA  for  credit 
are  sufficient  to  prevent  the  return  of 
items  when  it  is  not  economical. 

g.  Timetable:  Expected  date  for 
completion  of  review:  September  1983. 

h.  Priority  Regulation:  No. 

Completed  Actions 
la.  Title:  Adjustments 

b.  Agency  Contact-  James  W. 
Jeremiah,  Director,  Requisition 
Management  Division,  General  Services 
Administration  (FSR),  Washington,  DC 
20406  (703-557-8570). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Chapter  101. 
Subchapter  E  Appendix 

e.  Legal  Authority:  Sec.  205(c).  63  Stat 
390;  40  U.S.C.  486(c). 
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f.  Abstract:  This  regulation  raised  the 
minimum  line  item  dollar  values 
required  for  reporting  shipping-type 
discrepancies  and  for  the  processing  of 
billing  adjustments.  The  regulation  was 
necessary  to  eliminate  the  reporting  of 
discrepancies  and  processing  of  billing 
adjustments  when  it  is  not  economically 
feasible. 

g.  Timetable:  This  regulation  was 
effective  on  May  13. 1982. 

h.  Priority  Regulation:  No. 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

Current  and  Projected  Rulemakings 

la.  Title:  Procedures  for  Transfer  of  Records 
to  a  Federal  Records  Center 

b.  Agency  Contact:  Linda  N.  Brown, 
Acting  Assistant  Archivist  for  Federal 
Records  Centers.  General  Services 
Administration  (NC),  Washington,  DC 
20408  (202-724-1592). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-11.410-2. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Currently,  all  records  with 
a  final  disposition  approved  by  the 
National  Archives  are  accepted  for 
storage  at  the  Federal  records  centers 
(FRC's).  FRC's  have  been  required  to 
contact  agencies  repeatedly  concerning 
those  records  series  whose  disposal  is 
contingent  on  an  event  which  occurs  at 
unspecified  intervals.  In  addition,  FRC's 
have  accepted  records  having  a 
retention  period  of  as  little  as  one  year, 
and  records  eligible  for  disposal  but 
required  to  be  retained  under  the 
provisions  of  agency-imposed  and  court- 
ordered  freezes.  Because  of  budget 
reductions  and  space  problems  the 
accessioning  policy  requires  some 
changes.  This  regulation  requires 
authorization  from  the  Office  of  Federal 
Records  Centers  prior  to  retiring  records 
without  an  established  date  of 
disposition  to  FRC's,  and  eliminates  the 
acceptance  of  records,  otherwise  eligible 
for  disposal,  that  must  be  retained  as  a 
result  of  agency  or  court-ordered 
freezes. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  December  1, 1982. 

h.  Priority  Regulation:  No. 

2a.  Title:  Methylene  Blue  Testing 

b.  Agency  Contact:  Alan  Calmes, 
Director,  Preservation  Services  Division, 
General  Services  Administration  (NTP), 
Washington,  DC  20408  (202-523-3159). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-11.506-3. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 


f.  Abstract:  Regulations  concerning 
microforms  of  permanent  records  where 
the  original  will  be  disposed  of  require 
that  microforms  shall  be  processed  so 
that  the  residual  thiosulfate  ion 
concentration  will  not  exceed  0.7 
microgram  per  square  centimeter  in  a 
clear  area.  Agencies  must  meet  this 
requirement  by  either  performing  the 
methylene  blue  test  or  using  commercial 
testing  services  in  accordance  with 
specifications  in  ANSI  PH4.8-1978.  The 
reimbursable  methylene  blue  testing 
service  provided  by  GSA  is  no  longer 
self-supporting  because  the  salary  costs 
alone  are  greater  than  the  income 
derived  from  the  testing  service.  Since 
the  service  is  available  from  commercial 
sources,  it  is  not  cost-effective  for  GSA 
to  maintain  this  service.  This  regulation 
deletes  the  requirement  that  agencies 
obtain  methylene  blue  testing  service 
from  GSA  when  the  agencies  do  not 
have  their  own  facilities  for  testing. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  November  30. 1982. 

h.  Priority  Regulation:  No. 

3a.  Title:  Declassiflcation  and  Public  Access 
to  National  Security  Information 

b.  Agency  Contact:  Adrienne  C. 
Thomas,  Director,  Management 
Analysis  Division,  General  Services 
Administration  (NAA),  Washington,  DC 
20408  (202-523-3214). 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-11.32. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  rule  will  revise  the 
procedures  for  the  declassification  of 
and  public  access  to  national  security 
information  in  the  legal  custody  or  under 
the  declassification  jurisdiction  of  the 
National  Archives  and  Records  Service 
(NARS).  This  revision  is  required  by  the 
signing  of  Executive  Order  12356  of 
April  2, 1982  (National  Security 
Information)  and  the  issuance  of  the 
Information  Security  Oversight  Directive 
Number  1  of  June  22, 1982.  This  rule  will 
affect  the  process  for  the  mandatory 
declassification  review  of  classified 
records  by  NARS. 

g.  Timetable:  Expected  issue  date  for 
NPRM:  November  15, 1982. 

Expected  issue  date  for  final  rule: 
February  1, 1983. 
h.  Priority  Regulation:  No. 

4a.  Title:  Federal  Advisory  Committee 
Management 

b.  Agency  Contact:  Adrienne  C. 
Thomas,  Director,  Management 
Analysis  Division,  General  Services 
Administration  (NAA).  Washington.  DC 
20408  (202-523-3214). 

c.  Effects  on  Small  Business  and 
Other  Entities:  None. 


d.  CFR  Citation:  41  CFR  101-6.10  and 
101-11.12. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  Pub.  L.  92-463,  and 
5  U.S.C.  App.l. 

f.  Abstract:  This  regulation  will  revise 
and  consolidate  existing  procedures  for 
managing  Federal  executive  branch 
advisory  committees  that  are  contained 
in  41  CFR  101-11.12  and  Office  of 
Management  and  Budget  Circular  A-63 
and  A-63  Transmittal  Memoranda  1.  4. 
and  5.  The  regulation  will  meet  the  need 
for  additional  procedures  and  guidance 
to  Federal  agencies  in  the  area  of 
advisory  committee  management, 
enabling  GSA  and  the  agencies  to  carry 
out  the  requirements  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.  1). 

g.  Timetable: 

ANPRM:  November  22, 1979  (44  FR 

66852). 
NPRM:  August  21, 1980  (45  FR  55769). 
Expected  issued  for  second  NPRM: 

March  30, 1983. 
Expected  issued  for  final  rule: 

September  30. 1983. 

h.  Priority  Regulation:  No. 
Reviews  of  Existing  Regulations 
la.  Title:  Disposition  of  Federal  Records 

b.  Agency  Contact:  Adrienne  C. 
Thomas,  Director,  Management 
Analysis  Division,  General  Services 
Administration  (NAA),  Washington,  DC 
20408  (202-523-3214). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-11.4. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  The  National  Archives 
and  Records  Service  is  undertaking  a 
review  of  its  records  appraisal  and 
disposition  policies  and  procedures.  As 
part  of  this  review,  existing  regulations 
on  records  disposition  (41  CFR  101-11.4) 
will  be  evaluated  for  possible  changes. 

g.  Timetable: 

Completion  of  review:  June  1983. 
Further  rulemaking  actions,  such  as 

NPRM,  are  dependent  on  the  result  of 

the  review. 

h.  Priority  Regulation:  No. 
Completed  Actions 
la.  Title:  Agency  Records  Centers 

b.  Agency  Contact:  Linda  N.  Brown, 
Acting  Assistant  Archivist  for  Federal 
Records  Centers,  General  Services 
Administration  (NC),  Washington,  DC 
20408  (202-724-1592). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-11.412. 
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e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  The  rules  on  agency 
records  centers  were  revised  to  update 
certain  firesafety  requirements,  to 
change  the  time  frame  for  submitting 
reports  for  agency  records  centers  from 
60  to  30  calendar  days  following  each 
fiscal  year,  and  to  clarify  coverage  of 
the  regulations. 

g.  Timetable:  The  final  rule  appeared 
on  August  11, 1982  (47  FR  34787). 

h.  Priority  Regulation:  No. 

PUBLIC  BUILDINGS  SERVICE 
Current  and  Projected  Rulemakings 
la.  Title:  Federal  Space  Management 

b.  Agency  Contact:  Paul  H.  Hemdon 
III.  Director,  Space  Management 
Division,  General  Services 
Administration  (PRM),  Washington,  DC 
20405  (202-566-1875). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None 

d.  CFR  Citation:  41  CFR  Parts  101-17 
and  101-18. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  suspends 
those  portions  of  Part  101-17, 
Assignment  and  Utilization  of  Space, 
and  101-18,  Acquisition  of  Real 
Property,  of  the  Federal  Property 
Management  Regulations  which  require 
that  priority  consideration  be  given  to 
locating  Federal  agencies  in  central 

^business  areas.  The  economic  and 
operational  impact  of  the  regulations 
will  be  reassessed,  and  if  warranted, 
changes  will  be  proposed  as 
appropriate. 

g.  Timetable:  Expected  issue  date  for 
final  rule — September  15, 1982. 

h.  Priority  Regulation:  Yes. 
(Presidential  Task  Force  on  Regulatory 
Rehef). 

2a.  Title:  Uniform  Federal  Accessibility 
Standard 

I     b.  Agency  Contact:  John  R.  Weber, 
Architect,  Design  Programs  Branch, 
General  Services  Administration 
(PCDP),  Washington,  DC  20405  (202- 
566-1673). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-19. 

e.  Legal  Authority:  Sec  2;  42  U.S.C. 
4151  et.  seq. 

f.  Abstract:  This  proposed  rule  will 
consolidate  four  differing  handicapped 
accessibility  standards  prescribed  by 
GSA,  HUD,  DOD,  and  USPS  into  a 
single,  government-wide  standard.  In 
addition,  this  proposed  rule  will  conform 
accessibility  standards  to  the  recently 
issued  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 


Transportation  Barriers  Compliance 
Board  (29  U.S.C.  792). 

g.  Timetable: 
NPRM— November  1982. 
Expected  issue  date  for  final  rule:  March 

1983. 

h.  Priority  Regulation:  Yes. 
(Presidential  Task  force  on  Regulatory 
Relief). 

3a.  Title:  Accommodations  for  the  Physically 
Handicapped 

b.  Agency  Contact:  Kathleen  Fields, 
Architectiu'al  Technician,  Design 
Programs  Branch,  General  Services 
Administration  (PCDP),  Washington,  DC 
20405  (202-566-0038). 

c.  Effects  on  Small  Businesses  and 
Other  Entitles:  None. 

d.  CFR  Citation:  41  CFR  Part  101-19. 

e.  Legal  Authority:  Sec.  6(2);  42  U.S.C. 
4151,  et.  seq. 

f.  Abstract:  This  proposed  rule  is 
intended  to  resolve  confusion  caused  by 
the  existing  regulation.  The  GSA  Form 
2974,  Status  Report  for  Federally  Funded 
or  Leased  Buildings — Accommodations 
of  Physically  Handicapped,  has  been 
modified  to  incorporate  the  reporting 
aspects  fo  GSA  From  2974A, 
Accessibility  to  the  Physically 
Handicapped  in  Leased  Buildings.  In 
addition,  the  frequency  of  reporting  is 
reduced  from  semiannually  to  annually. 

g.  Timetable:  Expected  issue  date  for 
final  rule —  June  1983. 

h.  Priority  Regulation:  No. 

4a.  Title:  Improved  Use  of  Federal  Space  and 
Facilities 

b.  Agency  Contact:  Paul  H.  Hemdon 
III,  Director,  Space  Management 
Division  General  Services 
Administration  (PRM),  Washington,  DC 
20405  (202-566-1875). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-17. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat 
390;  40  U.S.C  486(c). 

f.  Abstract:  This  proposed  rule  will 
require  agencies  to  establish  programs 
to  improve  utilization  of  space.  In 
addition,  it  reduces  the  office  space 
allowance  in  section  101-17.34  by 
approximately  20  percent  and  requires 
mandatory  submission  of  new  Standard 
Form  81A  (formerly  GSA  Form  1476. 
Space  Requirements  Worksheet)  with 
each  Standard  Form  81,  Request  for 
Space.  This  regulation  is  intended  to 
reduce  the  total  space  utilization  rate, 
which  will  result  in  a  significant  annual 
cost  avoidance. 

g.  Timetable:  Expected  issued  date  for 
final  rule:  October  1982. 

h.  Priority  Regulation:  No. 


5a.  Title:  Vehicle  Parking  Facilities 

b.  Agency  Contact  Paul  H.  Hemdon 
III,  Director.  Space  Management 
Division.  General  Services 
Administration  (PRM).  Washington.  DC 
20405  (202-56-1875). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-20. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  This  regulation  will  codify 
the  priorities  contained  in  FPMR 
Temporary  Regulation  D-65  for  the 
assigrunent  of  parking  spaces  at 
federally  controlled  facilities. 

f.  Timetable:  Expected  issue  date  for 
final  rale— ^September  30, 1982. 

g.  Priority  Regulation:  No. 

6a.  Title:  Management  of  Buildings  and 
Grounds 

b.  Agency  contact:  James  R.  Boyd. 
Planning  Specialist.  Ptogram  Plarming 
and  Coordination  Staff,  General 
Services  Administration  (PSP). 
Washington,  DC  20405  (202-566-0244). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-20. 

e.  Legal  Authority:  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  GSA  proposes  to  amend 
its  regulations  regarding  the  standard 
level  of  protective  services  provided  to 
building  occupants  to  provide  a  more 
definitive  description  of  these  services 
in  keeping  with  current  program 
emphasis. 

g.  Timetable:  NPRM— September  1982. 
Expected  issue  date  for  final  rale: 

December  1982. 

h.  Priority  Regulation:  No. 

7a.  Tide:  Vending  SUnds  Operated  by  Blind 
Persons 

b.  Agency  Contact:  George  V. 
Lampman,  Chief,  Operational  Services 
Branch,  General  Services 
Administration  (PBRO),  Washington,  DC 
20405  (202-566-0542). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Subpart  101- 
20.2. 

e.  Legal  Authority:  Public  Law  93-516. 

f.  Abstract:  Update  the  subpart  to 
reflect  the  priorities  and  newly 
authorized  provisions  granted  licensed 
blind  vendors  in  GSA-controUed 
buildings  by  the  Randolph-Sheppard  Act 
Amendments  of  1974  (Pub.  L.  93-516). 

Some  specific  provisions  to  be  revised 
are  the  threshold  criteria,  site  selection, 
notification  procedure,  sale  of  State 
lottery  tickets,  change  of  title  from 
Department  of  Health.  Education,  and 
Welfare  to  read  "Department  of 
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Education,"  inclusion  of  agency  policy 
regarding  renovation  of  existing 
facilities,  emphasis  on  assignment  of 
vending  machines  to  State  licensing 
agencies  (SLA),  permits,  operation  of 
cafeterias  by  blind  vendors,  and  reports. 

The  continued  implementation  of  the 
Randolph-Sheppard  Act  in  GSA- 
controlled  buildings  will  not  be  of  any 
significant  increase  in  cost  to  the 
agency.  The  benefits,  however,  are 
significant.  While  the  provision  of 
essential  services  to  Government 
employees  are  expanded  and  improved, 
the  primary  goal  of  the  act,  to  provide 
remunerative  employment  for  blind 
persons,  is  enhanced. 

g.  Timetable: 

NPRM— FEBRUARY  28. 1983. 
Expected  issue  date  for  final  rule:  June 

30, 1983. 

h.  Priority  Regulation:  No. 
Reviews  of  Existing  Regulations 

la.  Title:  Conduct  on  Federal  Property  and 
Occasional  Use  of  Public  Areas  in  Public 
Buildings 

b.  Agency  Contact:  Tom  Maxwell, 
Chief,  Buildings  Services  Branch, 
General  Services  Administration 
(PBOB).  Washington.  DC  20405  (202- 
566-1563). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  101-20. 

e.  Legal  Authority:  Pub.  L.  566  and 
Pub.  L.  94-541. 

f.  Abstract:  Subpart  101-20.3,  Conduct 
on  Federal  Property,  and  101-20.7. 
Occasional  Use  of  Public  Areas  in 
Public  Buildings,  govern  the  actions  and 
activities  of  the  general  public  while  on 
Federal  property.  We  plan  to  review 
these  regulations  to  determine  if  they 
continue  to  be  effective  and  if  they 
present  unreasonable  costs  to  the 
Government  and  the  public. 

g.  Timetable:  Expected  date  for 
completion  of  review — October  30. 1982. 

h.  Priority  Regulation:  No. 


Completed  Actions 

la.  Title:  GSA  Interim  Accessibility  Standard 

b.  Agency  Contact:  Kathleen  Fields. 
Architectural  Technician,  Design 
Programs  Branch,  General  Services 
Administration  (PCDP),  Washington,  DC 
20405  (202-566-0038). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-19. 

e.  Legal  Authority:  Sec.  2;  42  U.S.C. 
4151  et.  seq. 

f.  Abstract:  This  temporary  regulation 
extends  the  applicability  of  the  GSA 
Interim  Accessibility  Standard  until  July 
31. 1983,  to  permit  time  for  development 
of  the  Uniform  Federal  Accessibility 
Standard. 

g.  Timetable:  Published  in  Federal 
Register  August  25, 1982  (47  FR  37173). 

h.  Priority  Regulation:  No. 

TRANSPORTATION  AND  PUBUC 
UTILITIES  SERVICE 

Current  and  Projected  Rulemakings 

la.  Title:  Supplements  to  Federal  Travel 
Regulations  (FTR) 

b.  Agency  Contact:  Audrey  Rish, 
Chief.  Travel  Regulations  Branch. 
General  Services  Administration 
(TTPV),  Washington.  DC  20406  (202- 
275-0651). 

c.  Effects  on  Small  Businesses  and 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-7. 

e.  Legal  Authority:  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  Supplements  4.  5.  and  6  to 
the  FTR  are  projected  for  publication. 
These  supplements  contain  changes  to 
the  relocation  allowances  and 
entitlements  for  Federal  employees 
transferred  from  one  official  duty  station 
to  another  in  the  interest  of  the 
Government  and  changes  to  the 
allowances  for  travel  to  and  from 
common  carrier  terminals  during 
temporary  duty  travel — Supplement  4. 
Changes  to  revise  the  priority  order  of 
transportation  to  be  used  for  official 
travel,  delete  the  provisions  requiring 


the  use  of  Amtrak.  expand  the 
provisions  governing  handling  of 
refunds  due  the  Govenmient  for  unused 
passenger  transportation  services, 
incorporate  new  regulations  prescribing 
alternate  methods  for  reimbursement  of 
subsistence  expense  for  extended 
training,  provide  new  criteria  for 
authorizing  actual  expense 
reimbursement  for  travel  involving 
unusual  circumstances  and  increase  the 
dollar  amounts  above  which  receipts  are 
required  to  support  cash  reimbursement 
claims — Supplement  5. 

Incorporates  changes  to  increase  or 
decrease  high  rate  geographical  areas 
(HRGA)  and  make  changes  to  privately 
owned  vehicle  (automobile,  motorcycle, 
and  airplane)  based  on  results  of  cost 
investigations — Supplement  6.  > 

g.  Timetable:  Expected  issue  date  for 
final  rules:  Supplement  4.  October  1. 
1982;  Supplement  5.  October  15. 1982; 
Supplement  6.  November  1982. 

h.  Priority  Regulation:  No. 

Review  of  Existing  Regulations 

la.  Title:  Transportation  and  Trafflc 
Management 

b.  Agency  Contact:  John  B.  Millington, 
Chief,  Transportation  Regulations 
Branch,  General  Services 
Administration  (TTPR),  Washington,  DC 
20406  (202-275-0651). 

c.  Effects  on  Small  Businesses  or 
Other  Entities:  None. 

d.  CFR  Citation:  41  CFR  Part  101-40. 

e.  Legal  Authority:  Sec.  205(c)  63  Stat. 
390;  40  U.S.C.  486(c). 

f.  Abstract:  The  revision  to  41  CFR 
101-40  will  update  policy  and 
procedures  that  apply  to  the 
management  of  transportation  matters 
affecting  the  Federal  civilian  executive 
agencies. 

g.  Timetable:  Expected  issue  date  for 
final  rule:  June  1983. 

h.  Priority  Regulation:  No. 
Completed  Actions: 
None 

|FR  Doc.  82-27819  Filed  10-27-82;  845  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  Agency  for  International 

Development,  IDCA. 

action:  Agency  Regulations  Agenda. 

summary:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
Agenda  as  required  by  Section  5(a)  of 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  19, 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next  six 
months.  The  agenda  concerns 
regulations  which  would  have  a 
sigTiificant  economic  impact  on  a 
substantial  number  of  small  entities  and 
the  existing  regulations  under  Agency 
review  pursuant  to  E.0. 12291  which 
may  be  revised,  revoked  or  continued 
without  change.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of. 
and  more  effectively  participate  in 
A.I.D.'s  rulemaking  process. 
FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  list,  in  general. 

Contact:  Mr.  Joseph  R.  Ellis,  Office  of 
Management  Planning,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  235-2386. 

SpeciHc 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  the  contact  for 
that  item. 


Regulatory  Flexibility  Act  (RFA) 

The  Agency  did  not  have  any 
rulemaking  activity  over  the  last  six 
months  that  fell  within  the  requirements 
of  RFA  and  does  not  anticipate  any 
during  the  next  reporting  period. 

Executive  Order  12291 

Status 

The  following  regulations  were  listed 
in  the  April  1982  Agenda  as  being  under 
review  pursuant  to  Section  5(a)  of 
Executive  Order  12291: 

1.  Title — Registration  of  Agencies  for 
Voluntary  Foreign  AID 

Agency  Contact — Mr.  I.  Austin 
Heyman,  Deputy  Director,  Office  of 
Private  and  Voluntary  Cooperation, 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance,  Agency  for 
International  Development,  Washington, 
D.C.  20523;  Telephone  (202)  235-1623. 

Effect  on  Small  Business  and  other 
entities — None. 

CFR  Citation— 22  CFR  Part  203. 

Legal  Authority— Sec.  621,  75  Stat. 
424,  as  amended:  22  U.S.C.  2381. 

Abstract — As  the  Agency  noted  in  its 
April  Agenda,  April  27, 1982,  in  47  FR 
18363,  public  comments  on  the  effect  of 
the  proposed  rule  of  Section  309  of  the 
International  Security  and  Development 
Cooperation  Act  of  1981,  Pub.  L.  97-113 
regarding  registration  of  agencies  for 
voluntary  foreign  aid  were  being 
circulated  internally  after  which  the 
Agency  expected  to  issue  a  revised 
proposed  regulation. 

Timetable — The  revised  Regulation 
should  be  issued  in  October  1982. 

2.  Title — Non-Discrimination  in 
Federally  Assisted  Programs  of  the 
Agency  for  International 
Development, — Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964 

Agency  Contact — Nancy  Frame, 
Office  of  the  General  Counsel.  Agency 
for  International  Development, 
Washington,  D.C.  20523;  Telephone  (202) 
632-8218. 


Effect  on  Small  Businesses  and  other 
Entities — None. 

CFR  Citation— 22  CFR  Part  209. 

Legal  Authority—Sec.  602,  78  Stat. 
252,  and  Sec.  621  of  the  Foreign 
Assistance  Act  of  1961,  75  Stat.  445;  22 
U.S.C.  2402. 

Abstract — AID  is  consulting  with  the 
Department  of  Justice  regarding 
implementation  under  AID-financed 
programs. 

3.  Title — Public  Information 

Agency  Contact — Mr.  Rhea  Johnson. 
Office  of  Public  Affairs,  Agency  for 
International  Development,  Washington 
D.C.  20523,  Telephone  (202)  632-9614. 

Effect  on  Small  Businesses  and  other 
Entities — None. 

CFR  Citation— 22  CFR  Part  212. 

Legal  Authority— Pub.  L.  89-487,  80 
Stat.  250  as  amended  by  Pub.  L.  93-502, 
88  Stat.  1561  (5  U.S.C.  552). 

Abstract — The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 

4.  Title — Regulation  for  Implementation 
of  Privacy  Act  of  1974 

Agency  Contact — Mr.  Rhea  Johnson. 
Office  of  Public  Affairs,  Agency  for 
International  Development,  Washington, 
D.C.  20523  Telephone  (202)  632-9614. 

Effects  on  Small  Businesses  and 
Other  Entities — None. 

CFR  Citation— 22  CFR  Part  215. 

Legal  Authority— Pub.  L.  93-579; 
U.S.C.  552a;  88  Stat.  1896 

Abstract — The  regulation  has  been 
reviewed  within  the  Agency  and  will  be 
published  for  public  comment. 

Dated:  September  16. 1982. 

John  F.  Owens, 

Deputy  Assistant  to  the  Administrator  for 
Management. 

|FR  Doc.  82-27920  Filed  10-27-82:  8:45  ain| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTKHC  Regulatory  Agenda. 

summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Director,  Logistics 
Management  and  Information  Programs 
Division,  (Code  NIM-12)  Office  of 
Management,  NASA  Headquarters, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  202-755-3140. 


SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  82-16,  "Unified  Agenda  of 
Federal  Regulations,"  Executive  Order 
12291,  "Federal  Regulations."  and  NASA 
Management  Instruction  1410.10D, 
"Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Pubhcation  of  NASA  Documents," 
require  that  a  regulatory  agenda  of 
proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  October  and 
each  April. 
Jam«s  M.  B«ggs, 
Administrator. 


National  Aeronautics  and  Space  Administration  Requlatory  Agenda 


TWa 

Effada  on 
Agency  contact                 imel 

CFROtation 

Legal  auttwity 

Abatract 

Tknetabte 

Reg.  analysis 
requxed 

anllliaa;RFA 

Cunmtt/Pmi&emd 

Robert  J.  Wojtal,  OtOce 
of  Garwral  Couneel. 

No 

14  CFR  Part  1214 

Daactlbes  the  pnliRy  on 

Proposed  rule  publiahed 

No 

Space  Tranaponation 
9»«»«n(STS) 

Sub|)«t13. 

wfien  users  of  ttte 

^—  -  -  -    ^        -  -  -  -j^^a«Mji 

in  Federal  Register, 
vol.  45.  No.  219,  No*. 

kvurancv 

Cndn  GK.  NASA 

^ 

Space  Transportation 

1  nosfmiicAtion 

Heedquaners. 

System  must  obtain 

10.  1980  Comments 

HaQLHrenwnts- 

Washington.  DC 
20546.  202/755-3168. 

against  Ifwd-party 
deimsand  me 

wtsch  NASA  Witt 
provide  nsurance  or 

uaers. 

several  individuals. 
Expect  a  final  rule  to 
be  pubiahed  m  next  3 

Spscs  TfVNpoitstton 

Robert  HaNermann. 

No 

14  CFR.  Part  1214. 

42U.S.C2473 

Descnbas  the  pofcy  lor 

Final  r\ie  to  be 

Ho 

Systanv 

Offics  of  Space  f=lgtit. 

Subparts. 

Spaoelab  services 

pubfesfied  in  6  montha. 

R6init)ijrs0n>6nt  tof 

Code  M   NASA 

provtdad  by  NASA  10 

SfMCMbSwflCW. 

Headquarters. 
wasrangnn,  la/ 
206*6.  202/755-2344. 

uaer  kx  the  next  3 
years. 

Ridwrd  N  Wo«(.  Office 
of  Gwier«  Couneel. 

No 

14  rFR    PmI  19S9 

Age  Oiacftmination  Act 
of  1875,  as  amended. 

Sett  forth  NASA's 

Final  njle  to  be 

No 

BaMo(  Age  o 

1*  ^^rn.  rVI    IC3C 

Subpart  1. 

poioes  to  impiement 

submitted  lor 

Code  GK.  NASA 

42  U.S.C  6101  et 

the  procedures  under 

Actmbes  Recoivlng 

Haadquanara. 

aaq.:  (46  CFR  Part 

months. 

Fedar^  Rnanoal 

Waafwigtoo.  DC 

90). 

Act  of  1975. 

Anatance. 

20546.  202/755-3160. 

Tradting  wid  Data  Re«ay 

Robert  0  Aisr.  Director. 

No 

14  CFR,  P»t  1215_ 

Sec.  203.  Pub.  L.  85- 

Tliia  propoaed  njle 

Propoaed  nile  puMahed 

No 

SalaWa  Syatema 

TDRSS.  Program, 

566,  72  Slat  429.  as    . 

aatabiahes  ar 

m  47  FR  3.5228- 

(TonSS)  Uae  and 

Coda  TX  Office  of 

amended  (42  U.SC. 

aqutabie  basis  tor  use 

Reimtxjraamani  Po(cy 

2473). 

1962  Comments 

for  nonius. 

Data  Systems.  NASA 

for  TDRSS  and 

requested  by  October 

GovafTwnanI  Uaera. 

Haadquartars. 
Waslwigton.  DC 
20546,  202/755-2341. 

aarvice  by  non- 

12,  1982. 

Equal  Acceaa  to  Juaiice 
Acl 

Sara  Naiar.  OMca  of 
Qenaral  Counaal. 

No 

14  CFR  Pwt  1262 

Pub.  L  96-461  94  Stat. 

Imptemenu  the  Act  m 

imsrtm  Rule  with 

No 

9^     ^^     *  *t     •    ^"  •       "^"^    .»..-.-•.... 

737f>,  Oct  21.  1160 

Agertcy  proceedings 

request  tor  oommant 

Coda  OS. 

(5  U.&a  S04). 

«Mch  are  adveraary 

publishad  at  47  FR 

Waafwtgton.  DC 

3756.  Jen.  27.  1962. 

20S46.  202/755-3920. 

•oeordanoa  with 
model  ragulatlona  of 

Conference  of  the 
United  States. 

Intenm  rule  effective 
Oct  1,  1961   To 
ramair>  as  ntanm  ni^ 
pen(*ng  further 
lagislative/ludtolal 

Canv'—d 

CoordiiMlon  o<  NASA 

Margaiat  M.  Hanins. 

No 

14  CFR.  Part  1204, 

National  Aaronauics 

Ealablahes  pokey  and 

Rnal  nie  publlaliad  m 

No 

FsciWM  PtannnQ 

Oflloaol 

8l*«Wl15. 

tnd  Space  Ad  of 

procedures  for 

47  FR  15767,  Apfl 

ProlKrla. 

MM.  NASA 
Haadquartars. 

- 

1956.  aa  amended  (42 
U.&C.  2461  et  aaq.). 
Prooedurea  tor 

Rnnnftwtins  NASA 
ladlWea  pfenning  or 
protactswMh  alalia 

13.  1982. 

WaafiinQlon,  DC 

HTiplafTiantIng  tfio 

wamMa,  and  local 

• 

20546.  202/755-3140. 

prot^aioni  of  the 
NEPA;  OMB  Qnajtar 
A-9S:  Coastal  Zona 
Management  Acl  of 
1972:  Ftoodptem  and 
WatMivJs 
Managamsnf:  TWe  IV 

C^oop  Act  of  1968: 
and  Sacticn  204  of 
TO  ijvnionscmon 
CMaaand 
MafiupulHan 
Dsiralapmant  Act  of 
1966. 

pMnreng  aumons^ 

14  CFR  1204.15  ia 
amended  by  revWng 
the  Aulhortly 
paragraph,  n  updates 
dlallona  v<d  mdudaa 
the  ooonlinaaon 
raqusements  of  14 
CFR  1216.3.  14  CFR 
1204.11,  VId  14  CFR 
121  ei 

IMI 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 48811 


National  Aeronautics  and  Space  Administration  Regulatory  Agenda — Continued 


TW* 

Agency  contact 

Effects  on 

SITUJI 

entites:  RFA 

CFR  Citation 

Legal  authority 

Abstract 

TmatiMa 

Rag.  anilyM 
raqwsd 

Debriefing  of 

John  E.  Horvath.  Office 

No 

14  CFR,  Part  1204, 

42  use.  2473(cK1) 

Sets  forth  NASA  policy 

Fnal  njle  published  in 

No 

Unsuccessful 

Subpart  12. 

and  procedives  for 

47  FB  14893-14894. 

Compantes  tn 

NASA  Headquarters, 

debriefing 

April  7,  1982. 

Competitive 

Washington,  DC 

unsuccessful  offerors 

Negotiated 

20546,  202/755-2280. 

in  competitive 

f>rocijrements. 

negobated 
procuremenlft. 

Statement  of  NASA 

Margaret  M  Herring, 

No 

14  CFR,  P«t  1201 

5  U.S.C  552,  as 

Fnd  rule  published  in 
47  FR  20571-20573, 

No 

C 

>ganization  and 

Office  of 

ametvled. 

reflect  tfie  recent 

c 

aeneral  Information. 

Management  Code 
NIM.  NASA 
Headquarters, 
Washington,  DC 
20546.  202/755-3140. 

reorganization. 

May  13,  1982. 

Sm 

•II  Business  Policy 

Eugene  Rosen,  Office  of 

No 

14  CFR,  Part  1204, 

Section  221,  Pub.  L  95- 

NASA  revised  its  Small 

Final  nile  pubkshad  in 

No 

Small  and 

Subp«t4. 

507,  as  amended,  28 

Business  Policy  to 

47  FR  18124-18125, 

Disadvantaged 

use.  2671-2680,  42 

add  the  establishment 

April  28.  1982. 

Business  Utilization, 

use.  2473. 

of  the  "Office  of  Smtf 

NASA  Headquarters, 

and  Disadvantaged 

Washington,  DC 

Business  Utilization". 

20546,  202/755-2288. 

|FR  Doc.  82-27921  Filed  10-27-82:  8:45  am] 
BILLING  CODE  7S10-01-M 


-A' 


Thursday 
October  28,  1982 


Part  XXVI 


s.    s    M 


National  Foundation 
on  the  Arts  and  the 
Humanities 

Semiannual  Agenda  of  Regulations 


JMI 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 


48815 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 

Humanities. 

action:  Publication  of  the  Semiannual 

Agenda  of  Regulations. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  and 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17, 1981  the 
National  Endowment  for  the  Humanities 
is  required  to  publish  in  April  and 
October  of  each  year  an  agenda  of 
proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  J.  McCleary,  Deputy 
General  Counsel,  National  Endowment 
for  the  Humanities,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  202-724-0367. 

CURRENT  AND  PROIECTED 
RULEMAKINGS 

(1)  Title.  Nondiscrimination  on  the  Basis 
of  Age  in  Programs  or  Activities 
Receiving  Federal  Financial  Assistance 
From  NEH. 

(2)  Agency  Contact. 
Name:  Ms.  Carol  M.  Gordon 
Title:  Director,  Office  of  Equal 

Opportunity 
Address:  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity  806  15th  Street,  NW., 
Washington.  D.C.  20506  (202)  724-0331 

(3)  Effects  on  Small  Businesses  and 
Other  Entities.  This  regulation  is  not  a 
"major  rule,"  nor  would  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(4)  CFR  Citation.  45  CFR  Part  1172 

(5)  Legal  Authority.  Age 
Discrimination  Act  of  1975,  Pub.  L.  94- 
135,  42  U.S.C.  6101  et  seq. 

(6)  Abstract.  This  regulation  will 
prohibit  discrimination  on  the  basis  of 


age  in  programs  or  activities  receiving 
Hnancial  assistance  from  the  National 
Endowment  for  the  Humanities. 

(7)  Timetable.  Notice  of  proposed 
rulemaking  was  published  October  4, 
1^79. 

(1)  Title.  Nondiscrimination  on  the  Basis 
of  Sex 

(2)  Agency  Contact. 
Name:  Ms.  Carol  M.  Gordon 
Title:  Director,  Office  of  Equal 

Opportunity 
Address:  National  Endowment  for  the 
Humanities  Office  of  Equal 
Opportunity  806  15th  Street.  NW., 
Washington,  D.C.  20506  (202)  724-0331 

(3)  Effects  on  Small  Businesses  and 
Other  Entities.  This  regulation  is  not  a 
"major  rule,"  nor  would  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(4)  CFR  Citation.  45  CFR  Part  1171 
(h\  Legal  Authority.  Title  IX  of  the 

Education  Amendments  of  1972,  Pub.  L. 
92-318,  20  U.S.C.  1681  et  seq. 

(6)  Abstract.  This  regulation  will 
prohibit  discrimination  on  the  basis  of 
sex  under  any  education  program  or 
activity  receiving  financial  assistance 
from  the  National  Endowment  for  the 
Humanities. 

(7)  Timetable.  Notice  of  proposed 
rulemaking  was  published  June  20, 1980. 
The  final  regulation  is  being  drafted  and 
will  need  approval  by  the  Department  of 
Justice  and  the  Office  of  Management 
and  Budget  before  it  can  be  published. 

REVIEW  OF  EXISTING 
REGULATIONS 

(1)  Title.  Nondiscrimination  on  the  Basis 
of  Race,  Color  or  National  Origin  Within 
NEH  Funded  Programs 

(2)  Agency  Contact. 

Name:  Ms.  Carol  M.  Gordon 

Title:  Director,  Office  of  Equal 
Opportunity 

Address:  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  (202)  724- 
0331 


(3)  Effects  on  Small  Businesses  and 
Other  Entities.  This  regulation  is  not  a 
"major  rule,"  nor  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(4)  CFR  Citation.  Add  45  CFR  Part 
1175  in  place  of  45  CFR  Part  1110 

(5)  Legal  Authority.  Title  VI  of  the 
Civil  Rights  Act  of  1964  Pub.  L.  88-352. 
42  U.S.C.  2000d  et  seq;  Executive  Order 
12250  dated  November  2. 1980:  28  CFR 
Part  42,  Subpart  F  and  §  50.3. 

(6)  Abstract.  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions. 

(7)  Timetable.  The  draft  notice  of 
proposed  rulemaking  is  currently  under 
review  within  the  Endowment.  It  will  be 
published  after  completion  of  that 
review  and  review  by  the  Department  of 
Justice,  and  the  Office  of  Management 
and  Budget. 

(1)  Title.  Statement  for  the  Guidance  of 
the  Public — Organization,  Procedures 
and  Availability  of  Information 

(2)  Agency  Contact. 

Name:  Mr.  Stephen  J.  McCleary 
Title:  Deputy  General  Counsel 
Address:  National  Endowment  for  the 
Humanities,  Office  of  the  General 
Counsel,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  (202)  724- 
0367 

(3)  Effects  on  Small  Businesses  and 
Other  Entities.  This  regulation  is  not  a 
"major  rule,"  nor  would  have  it  a 
significant  economic  impact  on  a      > 
substantial  number  of  small  entities. 

(4)  CFR  Citation.  45  CFR  Part  1100 

(5)  Legal  Authority.  Freedom  of 
Information  Act,  5  U.S.C.  552(a)(4)(A) 

(6)  Abstract.  The  revised  regulation 
will  clarify  the  fees  charged  for 
document  search  and  duplication. 

(7)  Timetable.  The  notice  of  proposed 
rulemaking  is  expected  to  be  published 
before  March  1983. 

William  J.  Bennett. 
Chairman. 

(FR  Doc.  82-27922  Filed  10-27-82:  8:4S  (m) 
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NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45  CFR  Ch.  VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AGENCY:  National  Science  Foundation. 
ACTION:  Publication  of  Semiannual 
Regulations  Agenda. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291.  Federal 
Regulation  (46  FR  13193,  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  82- 
16.  Unified  Agenda  of  Federal 
Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Gail 
McHenry,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  D.C.  20550, 
(202)  357-S520. 

A.  CURRENT  AND  PROJECTED 
RULEMAKINGS 

Title:  Age  Discrimination  Regulations 

Agency  Contact:  Perry  W.  Hooks, 
Office  of  Equal  Opportunity,  (202)  357- 
9819. 

Effects  on  Small  Business  and  Other 
Entities:  This  rule  is  not  expected  to 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  (6)). 

CFR  Citation:  45  CFR  Proposed  Part 
605. 

Legal  Authority:  Section  11  of  the  NSF 
Act;  The  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101  et.  seq.). 


Abstract:  These  regulations,  which 
will  prohibit  discrimination  on  the  basis 
of  age  in  all  Foimdation-assisted 
programs,  have  been  developed  in 
coordination  with  the  Department  of 
Health  and  Human  Services  (HHS). 
HHS  regulations  were  published  on  June 
12, 1979,  but  NSF  regulations  have  been 
delayed  pending  clearance  by  HHS. 

Timetable:  The  regidations  will  be 
published,  but  the  time  is  uncertain. 

Title:  Civil  Rights— Title  VI  Regulations 

Agency  Contact:  Perry  W.  Hooks, 
Office  of  Equal  Opportunity,  (202)  357- 
9819. 

Effects  on  Small  Business  and  Other 
Entities:  This  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  (6)). 

CFR  Citation:  45  CFR  Part  611. 

Legal  Authority:  Section  11  of  the  NSF 
Act  and  Title  VI  of  the  Civil  Rights  Act 
of  1964. 

Abstract:  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs.  The  Foundation  is 
considering  minor  changes  recently 
suggested  by  the  Department  of  Justice. 
If  such  changes  are  adopted,  they  will 
be  published  in  the  Federal  Register. 
However,  no  decision  has  yet  been 
made  with  respect  to  the  changes  and 
consequently  any  publication  date. 

Timetable:  Undetermined. 

Title:  Regulations  Governing 
Consultation  with  State  and  Local 
Governments 

Agency  Contact:  Ruth  L.  Greenstein, 
Associate  General  Counsel  for  Policy, 
(202}-357-9438. 

Effects  on  Small  Business  and  Other 
Entities:  This  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act  (5,U.S.C.  601(6)). 

CFR  Citation:  45  CFR  Part  660. 


Legal  Authority:  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C 
4231(a)  and  3  U.S.C  301);  Exec.  Order 
No.  12372  (July  1982);  and  OMB  Bulletin 
No.  82-15  (July  19, 1982). 

Abstract:  These  regulations,  required 
by  OMB  Bulletin  82-15,  will  provide  NSF 
procedures  for  required  consultation 
with  state  and  local  governments  on 
federally  assisted  programs  and 
projects. 

Timetable:  Regulations  will  be  issued 
no  later  than  April  30, 1983. 

B.  REVIEWS  OF  EXISTING 
REGULATIONS 

None. 

C.  Completed  Actions. 

Htle:  Handicapped  Regulations 

Agency  Contact:  Perry  W.  Hooks, 
Office  of  Equal  Opportunity,  (202)  357- 
9819. 

CFR  Citation:  45  CFR  Part  615. 

Legal  Authority:  Section  11  of  the  NSF 
Act;  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794). 

Abstract:  These  final  regulations, 
which  prohibit  discrimination  on  the 
basis  of  physical  handicap  in  all 
Foundation-assisted  programs,  were 
published  in  the  Federal  Register,  on 
March  1. 1982. 

Title:  Conflict  of  Interest  Regulations 

Agency  Contact:  Martin  Lefcowitz 
Esq.,  Office  of  the  General  Counsel. 
(202)  357-9580. 

CFR  Citation:  45  CFR  Part  600. 

Legal  Authority:  Section  11  of  the  NSF 
Act;  Executive  Order  11225;  5  CFR  Part 
735. 

Abstract-  These  regulations  govern 
the  conduct  of  NSF  employees  and 
officers  and  special  Government 
employees.  On  July  26. 1982.  these  final 
regulations  were  published  in  the 
Federal  Register. 

Dated:  September  24. 19S2. 
John  B.  Slaughter, 

Director. 

|FK  Doc.  S2-Z7S23  rUml  10-Z7-S2;  8:45  •m) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  0MB  Circulars 
Included  in  the  Semiannual  Agenda  of 
Upcoming  Activities 

agency:  Office  of  Management  and 
Budget. 

action:  Publication  of  semiannual 
agenda. 

summary:  The  Office  of  .Management 
and  Budget  is  publishing  its  semiannual 
agenda  of  upcoming  activities  on  OMB 
Circulars.  This  action  is  in  accordance 
with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12291.  OMB  Circulars  are  issued  under 
authority  derived  from  several  sources 
including:  the  Budget  Accounting  Act  of 
1921,  the  Budget  Accounting  and 
Procedures  Act  of  1950,  Executive  Order 
No.  11541,  and  other  specific  authority 
as  cited.  The  agenda  may  include 
actions  on  OMB  Circulars  which  are  not 
regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  are  directives  that 
communicate  significant  government- 
wide  policy  of  a  continuing  nature.  For 
purposes  of  this  agenda,  we  have 
included  Circulars  which  are  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  directives  that 
affect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies,  and  directives  on 
procurement. 

OMB  is  currently  conducting  an 
internal  review  of  all  OMB  Circulars 
presently  in  effect,  as  part  of  the  Reform 
88  initiative.  That  review  is  being 
conducted  in  addition  to  the  specific 
actions  listed  in  this  agenda  and  will  be 
completed  by  December  of  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Washington,  D.C.  20503.  On  the 
overall  agenda,  contact  Candice  C. 
Bryant  at  the  above  address. 
Candice  C.  Bryants 

Acting  Deputy  Assistant  to  the  Director  for 
Administration. 


I.  Current  and  Projected  Rulemakings — 
Priority 

Title:  Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards  (Circular  No.  A-119) 

Agency  Contact:  David  F.  Baker, 
Phone  (202)  395-7207,  Executive 
Assistant  for  Plans  and  Controls  Office 
of  Federal  Procurement  Policy. 

Effect  on  Small  Entities:  Yes. 

CFR  Citation:  Not  applicable. 

Timetable:  Draft  issued  April  13, 1982 
(47  FR  16919)  Final  planned  October 
1982. 

Abstract:  This  proposed  revision  to 
OMB  Circular  No.  A-119  incorporates 
four  major  changes  from  the  current 
Circular:  (1)  Elimination  of  the  "due 
process"  criteria  and  the  requirement 
that  voluntary  standards  bodies  adhere 
to  those  criteria  as  a  prerequisite  to 
Federal  participation;  (2)  Expansion  of 
the  scope  of  the  Circular  to  encourage 
Federal  use  of  voluntary  standards  for 
regulatory  and  other  purposes — not  just 
procurement  usage;  (3)  Elimination  of 
the  provisions  relating  to  establishment 
of  a  voluntary  dispute  resolution 
service;  and  (4)  Elimination  of 
requirements  that  called  upon  the 
Secretary  of  Commerce  to  maintain  a 
list  of  certifying  voluntary  standards 
bodies  and  to  issue  implementing 
procedures  for  agency  use. 

I.  Current  and  Projected  Rulemakings — 
Other 

Title:  Controlling  Paperwork  Burdens  on 
the  Public  (Circular  No.  A-40) 

Agency  Contact:  Arnold  M.  Strasser, 
Phone  (202)  395-6880,  Assistant  Chief. 
Reports  Management  Branch  Office  of 
Information  and  Regulatory  Affairs. 

Effect  on  Small  Entities:  Yes. 

CFR  Citation:  5  CFR  Part  1320. 

Legal  Authority:  44  U.S.C.  3516 
(Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511). 

Timetable:  NPRM  published 
September  8, 1982  (47  FR  39515)  Final 
rule  expected  December  1982. 

Abstract:  This  proposed  rule 
establishes  policies  and  procedures  for 
controlling  paperwork  burdens  imposed 
on  the  public  by  Federal  agencies. 
Among  significant  issues  dealt  with  ia 
the  rule  are:  coverage  and  OMB 
authorities;  public  protection  from 
complying  with  Federal  collection  of 
information  not  approved  by  OMB; 
public  access  and  participation;  and 
agency  procedures  for  obtaining  OMB 
approval.  The  rule  will  supersede  OMB 
Circular  No.  A-40.  dated  May  3. 1973. 


Title:  Policies  for  Acquiring  Commercial 
and  Industrial  Products  and  Services  for 
Government  Use  (Circular  No.  A-76) 

Agency  Contact:  Mary  L.  Carlson. 
Phone  (202)  395-6810,  Procurement 
Analyst,  Office  of  Federal  Procurement 
Policy. 

Effect  on  Small  Entities:  Yes. 

CFR  Citation:  Not  applicable. 

Timetable:  Request  for  suggested 
changes  published  February  12, 1982  (47 
FR  6511)  Draft  to  be  published 
November  1982. 

Abstract:  This  change  is  intended  to 
simplify  the  policy  and  procedures  of 
the  Circular  and  the  associated 
handbook. 

Title:  Guidelines  for  the  Use  of 
Consulting  Services  (Circular  No.  A-120) 

Agency  Contact:  Jack  A.  Nadol,  Phone 
(202)  395-6803,  Deputy  Associate 
Administrator  for  Procurement  Policy 
Development,  Office  of  Federal 
Procurement  Policy. 

Effect  on  Small  Entities:  Yes. 

CFR  Citation:  Not  applicable. 

Timetable:  Draft  published  for 
comment  January  11, 1982  (47  FR  1196) 
Final  planned  by  February  1983. 

Abstract:  The  revision  is  intended  to 
tighten  controls  to  ensure  that  only 
those  consulting  services  that  are 
necessary,  appropriate  and  justified  are 
acquired.  It  will  establish  additional 
policy  aftd  guidelines  to  be  followed  by 
executive  branch  agencies  in 
determining  and  controlling  the 
appropriate  acquisition,  management 
and  use  of  consulting  services. 

II.  Reviews  of  Existing  Regulations — 
Other 

Title:  Audit  of  Federal  Programs 
(Circular  No.  A-73) 

Agency  Contact:  John  P.  Sheehan, 
Phone  (202)  395-3993,  Senior  Systems 
Accountant,  Financial  Management 
Division. 

Effect  on  Small  Entities:  No. 

CFR  Citation:  Not  applicable. 

Timetable:  Review  is  underway,  to  be 
completed  by  November  1982 

Abstract:  The  review  will  provide 
changes  to  the  Circular  that  are  needed 
to  recognize  the  establishment  of 
statuatory  inspector  generals,  passage  of 
the  Federal  Managers  Financial  Integrity 
Act,  and  to  accomodate  changes 
recently  made  in  OMB  Circular  No.  A- 
50. 
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Title:  Uniform  requirements  for  grants  to 
universities,  hospitals,  and  nonprofit 
organizations  (Circular  No.  A-llO) 

Agency  Contact:  Palmer  Marcantonio, 
Phone  (202)  395-4773,  Senior  Systems 
Accountant,  Financial  Management 
Division. 

Effect  on  Small  Entities:  No. 

CFR  Citation:  Not  applicable. 

Timetable:  Review  is  underway,  to  be 
completed  in  November  1983. 

Abstract:  The  review  will  develop 
proposed  changes  to  the  Circular  needed 
to  call  for  "single  audit"  of  universities 
by  auditors  they  choose  as  an 
alternative  to  detailed  Federal  auditing. 

Title:  Cost  principles  for  nonprofit 
organizations  (Circular  No.  A-122) 

Agency  Contract:  John  J.  Lordan, 
Phone  (202)  395-6823,  Deputy  Associate 
Director  for  Financial  Management. 

Effect  on  Small  Entities:  Yes. 

CFR  Citation:  Not  applicable. 

Timetable:  Review  is  underway,  to  be 
completed  by  December  1982. 

Abstract:  The  review  is  to  see 
whether  the  provisions  of  the  Circular 
dealing  with  joint  costs  are  adequate  to 
protect  the  Federal  interest. 

Title:  Internal  Control  Systems  (Circular 
No.  A-123) 

Agency  Contact:  David  J.  Gribble, 
Phone  (202)  395-4773.  Senior  Systems 
Accountant,  Financial  Management 
Division. 

Effect  on  Small  Business:  No. 

CFR  Citation:  Not  applicable. 

Legal  Authority:  Federal  Managers 
Financial  Integrity  Act  (Pub.  L.  97-255). 

Timetable:  Review  is  underway,  to  be 
conpleted  by  December  1982. 

Abstract:  The  review  will  develop 


proposed  changes  to  the  Circular  needed 
to  implement  the  reporting  requirements 
of  the  Federal  Managers  Financial 
Integrity  Act. 

III.  Completed  Afctions — Priority 

Title:  Evaluation,  review,  and 
coordination  of  Federal  and  federally 
assisted  programs  and  projects  (Circular 
No.  A-95) 

Agency  Contact:  Bill  Cramer,  Phone 
(202)  395-6911,  Senior  Management 
Analyst,  Intergovernmental  Affairs 
Division. 

Action:  The  Circular  was  rescinded  on 
July  19, 1982.  (47  FR  30959). 

Title:  Agency  Preparation  of  Urban  and 
Community  Impact  Analyses  (Circular 
No.  A-116) 

Agency  Contact:  Bill  Cramer,  Phone 
(202)  395-6911,  Senior  Management 
Analyst,  Intergovernmental  Affairs 
Division. 

Action:  The  Circular  was  rescinded  on 
March  9, 1982. 

Title:  Cost  Sharing  on  Federal  Research 
(FMC  73-3) 

Agency  Contact:  John  J.  Lordan,  Phone 
(202)  395-6823,  Deputy  Associate 
Director  for  Financial  Management. 

Action:  The  Circular  was  rescinded  on 
June  23, 1981. 

Title:  Administration  of  College  and 
University  Research  Grants  (FMC  73-7) 

Agency  Contact:  John  J.  Lordan,  Phone 
(202)  395-6823,  Deputy  Associate 
Director  for  Financial  Management. 

Action:  The  Circular  was  rescinded  on 
June  23, 1981. 


Ql.  Completed  Actions — Other 

Title:  Cost  Principles  for  Educational 
Institutions  (Circular  No.  A-21) 

Agency  Contact:  John  J.  Lordan,  Phone 
(202)  395-6823,  Deputy  Associate 
Director  for  Financial  Management. 

Action:  On  July  23, 1982,  the  Circular 
was  revised  to  modify  the  procedures 
for  allocating  salary  costs  and  the  rules 
dealing  with  the  allowability  of  interest 
costs.  (47  FR  33658) 

Tide:  Internal  Control  Systems  (Circidar 
No.  A-123) 

Agency  Contact:  David  J.  Gribble, 
Phone  (202)  395-4773,  Senior  Systems 
Accountant,  Financial  Management 
Division. 

Action:  The  Circular  was  issued  on 
October  28, 1982,  to  establish  standards 
for  agency  systems  of  internal  control, 
and  to  call  for  vulnerability  assessments 
and  internal  control  reviews  of  agency 
activities. 

Tide:  Patents — Small  Business  Firms 
and  Nonprofit  Organizations  (Circular 
No.  A-124) 

Agency  Contact:  Fred  H.  Dietrich, 
Phone  (202)  395-6810,  Associate 
Administrator  for  Procurement  Policy 
Development,  Office  of  Federal 
Procurement  Policy. 

Action:  The  Circular  was  issued  on 
February  10. 1982,  pursuant  to  Pub.  L. 
97-177.  (47  FR  7556). 

Title:  Prompt  Payment  (Circular  No.  A- 
125) 

Agency  Contact:  John  J.  Lordan,  Phone 
(202)  395-6823,  Deputy  Associate 
Director  for  Financial  Management. 

Action:  The  Circular  was  issued  on 
August  19, 1982,  pursuant  to  Pub.  L.  97- 
177.  (47  FR  37321). 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 
Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are  . 
scheduled  for  review  or  development 
from  November  1, 1982,  through  October 
31, 1983.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291,  Federal 
Regulation,  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  Chapter  6].  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 


Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  R.  Sanera,  Assistant  Director, 
Office  of  Planning  and  Evaluation, 
(202)254-3134. 

Office  of  Personnel  Management. 
Donald  ].  Devine, 

Director. 


Part  I— List  of  Current  and  Projected  Regulations  Scheduled  for  Development  Nov.  1,  1982  through  Oct.  31,  1983 

•P  indicates  a  pnonty  regutatioo  Pnonty  regulations  include  those  designated  fof  pfionty  development  or  revww  by  tt»  Director  OPM  regulatons  "^.'.a^' [^Mor  njtes"  under  Section  1(b)  of 
p  mdnates  a  pnonty  '®»""g;,^;^'»oXl2291.  and  i»gulatio<»*sigoated  lor  review  by  the  Presidential  Task  Force  on  Regulatory  Relief  "New  Item. 


Agency  contact  title  of  person. 

Affects  small 

CFR  citation 

Title  of  affected  part 

Legal  authority 

Abstract 

Timetable 

mailing  address  and  telephone 
number 

entities 

•P  1.5  U-H  Part 

aav. 

Omnibus  Budget 
Reconciliation  Act  of 

Final     regulations    to    implement 
changes  in  vanous  parts  of  re- 

Interim regulations:  9/ 
82.  Final  regulations 

Mary  Sugar.  Pay  and  Benefits 
Specialist.    US    Office   of   Per- 

No. 

1982  Pub  L  97-253. 

tirement  regulations  required  by 

4/83. 

sonnel   Management  Office  of 

Reconciliation  Act. 

Pay  and  Benefits  Policy,  Com- 
pensation Group.  1900  E  St, 
N.W.  Washington.  DC  20415 
(202)  632-4634 

*P  2  5  CFR  Part  900 

42  use.  4728.  4763; 

Modification   of   the   Merit   Stand- 

Proposed regulations 

Michael  Sanera.  Assistant  Director 

No. 

Subpart  F 

Personnel  Act 

E.O.  11589,  3  CFR 

ards  for  Personnel   Administra- 

published 5/11/82 

of  Planning  and  Evaluation.  U.S. 

Programs. 

557  (1971-1975 

tion.  To  ease  Personnel  Admin- 

(47 FR  20142);  final 

Office    of    Personnel    Manage- 

compilation). 

istrative  burden  placed  on  State 

regulations  11/82. 

ment  1900  E  St,  N.W ,  Wash . 

and  local  governments  by  tfie 

DC.  20415  (202)  254-3134. 

merit  system  standards  for  per- 

sonnel administration. 

— • 

Non-Pnortty  (Othw) 


1.5  CFR  Part  213".. 


2.5  CFR  Part  274  . 


3.5  CFR  Part  294  and 
5  CFR  Part  293. 


4.5  CFR  Pwt  294* 


Excepted  Service.. 


Corrective  Actions. 


AvaHabmiy  of  Official 
Information,  and 
Personnel  Records 


5  use.  3301.3302; 
E.O.  12364,  47  FR 
22931. 


5  use.  1103.. 


Pub  L.  89-554 
(Freedom  of 
Information  Act  of 
1966). 


5.5  CFR  315  and  5 
CFR  316". 


6.5  CFR  Part  315 
Subpart  t 


Availafaility  of  Official 
Information 


Career  and  Career- 
conditional 
Employment: 
Tamparaiy  and  Tarn) 
Employmant 


Probationary  Period  tor 
IManagars  arx) 

Suparviaort. 


Pub.  L  89-554 
(Freedom  of 
Information  Act  of 
1966). 


E.O.  12362.. 


SU.S.C.  3321.. 


Tecfwiical  amendment  to  the 
Sctwdule  A  appointing  authority 
for  ttie  Presidential  Management 
Intern  Program  to  implement 
changes  made  by  EC  12364 
and  to  remove  superfluous  larv 
guage  from  the  basic  appointing 
auttvxity 

Proposed  new  regulation  to  estab- 
lish procedures  lor  OPM  or 
agerx:y  initiated  corrective  ac- 
tions, in  cases  of  violatior^  of 
Civil  Service  rules  and  regula- 


Agerwles  are  required  to  pubMah 
regulations  describing  how  to 
obtain  information  from  them 
Recent  case  law.  internal 
agency  reorganizations,  and  the 
passage  of  the  Oril  Servioa 
Reform  Act  require  a  number  of 
changes  in  the  OPM  regulationa 
to  bring  tfiem  jp-to-date  In  ad- 
dition, the  regulations  on  obtaiiv 
Ing  information  from  Official  Per- 
sonnel Folders  are  being  moved 
to  Part  293,  which  covers  the 
mainter>arKe  of  these  folders. 

Agencies  are  required  to  publish 
tee  schedules  of  charges  for 
information  under  the  Freedom 
of  Information  Act.  We  plan  to 
review  our  tee  schedule  and 
update  it  to  more  accurately  re- 
flect tfie  current  costs  of  provid- 
ing the  information 

Permit  norvcompetitive  appoint- 
ment of  certain  former  overseas 
employees  to  competitive  cIvH 
service  positions  in  the  UnHad 
States 


Clarify  the  return  rights  of  employ- 
ees wtx}  are  downgraded  to  su- 
pervisory positions  and  fail  to 
satisfactorily  complete  the  pro- 
bationary period. 


Final  regulation 
published  7/2/82  (47 
FR  28904);  Target 
date  for  technical 
amendment  12/82 


Target  date  for 
proposed  regulation. 
10/82. 


Target  date  lor 
proposed  regulations 
9/82  and  final 
regulations:  12/82. 


Target  dates  for 
proposed  regulattorv: 
3/83  and  imal 
regulations:  6/83. 


Interim  regulations 
published  7/2/82  (47 
FR  128)  Target  date 
lor  final:  2/83. 


Target  dale  for 
proposed  regulatiorw: 
6/83. 


William  Bohling,  Chief, 

l4orvximpetitive  Staffing  BrarKh, 
U.S.  Office  of  Personnel  Marv 
agement  Staffing  Group,  19(X) 
E  St,  N.W  .  Room  6A12.  Wash., 
DC.  20415  (202)  632-6000. 


Terry  Evans.  Personnel  Manage- 
ment Speaalist.  US  Office  of 
Personnel  Management,  Compli- 
ance and  Investigations  Group. 
Agency  Compliance  and  Evalua- 
tion, 1900  E  St,  N.W..  Wash., 
DC.  20415  (202)  632-5691. 

William  C  Duffy.  Chief.  Information 
Systems  Plans  and  Policies 
Branch,  Room  6410.  U.S.  Office 
of  Personnel  Management,  1900 
E  St,  N.W ,  Wash.,  DC.  20415 
(202)  632-7714. 


..do.. 


Ed  McHugh,  Personnel  Staffing 
Specialist,  U.S.  Office  of  Per- 
sonnel Management  Office  of 
Policy  Analysis  and  Develop- 
ment. Staffing  Group,  1900  E 
St.  NW.,  Wash.,  D.C  20415 
(202)  632-6817 

Ellen  Russell.  Personnel  Staffing 
Specialist,  U  S  Office  of  Per- 
sonnel Management.  Office  of 
Policy  Development.  Staffing 
Group,  1900  E  St.,  NW.,  Wash,, 
DC.  20415  (202)  632-6817. 


No. 


No, 


No. 


No. 


No. 


No. 


IMI 
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Part  (.—List  of  Current  and  Projected  Regulations  Scheduled  for  Development  Nov.  1,  1982  through  Oct.  31, 1983 — Continued 

•P  indicatss  a  prionty  regulation.  Priority  regulations  include  those  desnnated  tor  pnority  development  or  review  by  the  Oreclor.  OPM,  regulations  ttiat  are  •maior  rules"  under  Section  l(b>  o« 
Executive  Ordw  12291.  and  ragulatons  designated  ior  review  t>y  the  Presxlenlial  Task  Force  on  Regulatory  Relief .       "New  Item. 


CFR  citation 


Title  of  affected  pan 


Legal  authority 


Al>stract 


Tme  table 


Agency  contact  title  ol  person, 

mailing  address  arKi  telephone 

number 


Affects  smaM 


7.5  CFR  P«t  315*'.. 


8  5  CFR  Pwt  317".. 


9.5  CFR  Part  317. 


10.5  CFR  Part  317 
Subpart  G. 


11.5  CFR  Part  332 
Subpart  C". 


12.5  CFR  Pwt  334* 


13.  5  CFR  Part  339.. 


14.  5  CFR  Part  340.. 


Career  and  Career- 
Conditional 
EmploymenL 


Appointtnent. 
Reassignment. 
Transfer,  and 
Reinstatement  in  1 
Senior  Executive 
Service. 


Pub.  L  96-70.. 


5  use  3392,  3393, 
3394.  and  3397 


Appointment, 
Reassignment, 
Transfer,  and 
Reinstatement  in  ttie 
Senior  Executive 
Service 


Appointment. 
Reassignment,  and 
Reinstatement  in  ttie 
Seniof  Executive 
Service  (SES  Career 
Appotntment  by 
Reinstatement) 


Recruitment  and 
Selection  Through 
Competitive 
Examination. 


Temporary  Assignment 
of  Employees 
Between  Federal 
Agencies  and  State, 
Local,  and  Indian 
Tribal  Governments, 
Institutions  of  Higher 
Education,  and  Other 
Eligible  organizations. 

Medical  Qualification 
Requirements. 


5  use.  3392  and 
3397. 


5  use.  3593  and 
3595. 


5  U.S.C.  1302.. 


5  use  3376^  E.O. 
11589;  3  CFR  557 
(1971-1975). 


5  use.  3301.  3302. 
E.O.  10577,  3  CFR. 


Ottier  ttian  Fulltime 
Career  Employment 


5U.S.C  3301.3302.. 


Regulations  to  estatiksh  an  author- 
ity under  wfich  persons  having 
at  least  1  year  ol  service  under 
ttie  Panama  Canal  Employinent 
System  may  t>e  given  noncom- 
petitively  Career-Condilional  or 
Career  appointments  in  ttie 
competitive  Civil  Service 

Proposed  regulations  to  govern 
appointment  actions  in  ttie  SES. 
including  estat>lishment  of  quali- 
fication standards,  agency  re- 
cruitment and  selection  proce- 
dures for  career  appointments, 
operations  of  OPM  Qualifica- 
tions Review  Boards,  and  conv 
pletion  of  tfie  one-year  protM- 
tionary  period  for  career 
appointees.  Regulations  are  in- 
tended to  set  forth  t>asic  staffing 
requirements  to  assure  compli- 
ance tvith  merit  system  provi- 
sions 

Addition  of  a  new  subpart  to  im- 
plement 5  use.  3392(c)  re- 
gartling  ttie  nght  of  SES  career 
appointees  to  retain  certain  SES 
provisions  while  serving  under  a 
Presidential  appointment  made 
by  and  with  ttie  advice  and  con- 
sent of  ttie  Senate  Regulations 
are  needed  to  insure  umformity 
m  ttie  implementation  of  tfie  law. 

Final  regulations  on  remstatement 
to  an  SES  career  appointment 
following  (a)  voluntary  separa- 
tion from  SES,  or  (b)  separation 
from  a  Presidential  appomtment 
of  a  former  SES  career  appoint- 
ee These  reinstatements  are 
authorized  t3y  law.  Ttie  regula- 
tions set  ttie  procedures  for  im- 
plementing ttie  law. 

Revise  regulations  to  permit  OPM 
to  establish  ottier  circumstances 
under  wtiich  a  person's  eligitjility 
on  a  competitive  register  may 
be  terminated  Tfie  cfiange  will 
allow  OPM  greater  Hexitxlity  m 
removing  inactive  applications 
from  Its  registers. 

Addition  of  new  section  to  provide 
for  departmental-level  approval 
of  assignment  agreements  The 
new  section  is  expected  to 
result  in  t>etter  cost  control  and 
more  effective  management  ol 
tfie  program 


Proposed  regulation  governing 
medical  examinations  of  Federal 
employees,  medical  documenta- 
tion, and  agency  filed  disability 
retirement  applications.  Tfie  reg- 
ulations would  correct  problems 
which  have  resulted  from 
misuse  of  mandatory  medical 
examinations,  as  well  as  dealing 
with  problems  arising  from  lack 
ol  regulation  on  medical  docu- 
mentation 

Addition  of  new  sutipart  on  sea- 
sonal, on-call  and  intermittent 
empkjyment 


Proposed  regulations 
published  9/24/82: 
Target  date  for  final 
2/83 


Target  date  for 
proposed  regulations: 
2/83. 


Target  date  for 
proposed  regulations: 
12/82. 


Interim  regulatxxis 
published  12/5/80 
(45  FR  80468):  target 
date  for  fmal:  12/82 


Proposed  regulations: 
12/82 


Target  date  tor 
proposed  regulations 
11/82  Target  date 
for  final;  3/83. 


Target  date  for 
ptxiposed  regulation 
10/82 


Proposed  regulations 
published  6/8/82  (47 
FR  110);  target  date 
for  final:  1  /83. 


WMam  Bohling.  CMei,  Nontompe- 
titive  Staffing  Branch.  US. 
Office  of  Personnel  Manage- 
ment Staffing  Group.  1900  E 
St..  NW.  Room  6A12,  Wash.. 
DC  20415  (202)  632-6000. 


Dennis  Leber.  Personnel  Manage- 
ment Specialist  us  Office  of 
Personnel  Management  Office 
of  Executive  Personnel.  Admin- 
istration Group.  1900  E  St, 
NW ,  Room  6R48.  Wash..  DC. 
20415  (202)  632-5446 


Loretta  Terando.  Personnel  Marv 
agement  Specialist.  US  Offica 
of  Personnel  Management 
OffK:e  ol  Executive  Personnel, 
Administration  Group,  1900  E 
St,  I4W.  Room  6R48.  Wash., 
DC,  20415  (202)  632-4695 


Hugh  Stretile.  Cfiief.  Executive 
Personnel  Programs.  U.S  Offi- 
cer of  Personnel  Management 
Office  of  Executive  Personnel. 
/Kdministration  Group.  1900  E 
St,  NW,  Room  6R48,  Wash, 
DC  20415  (202)  632-4625 


E.  J.  Korrtorous,  Personnel  Staff- 
ing Specialist  US  Office  of 
Personnel  Management.  Staffing 
Group,  1900  E  St.  NW.  20415 
(202)632-6251 


Ardrey  Harris,  Ctiief.  Faculty  Fel- 
lows and  Personnel  Mobility 
Programs,  U  S  Office  of  Per- 
sonnel Management  Personnel 
Mobility  Program,  1900  E  St., 
NW  Room  7H31.  Wash,  DC 
20415(202)632-5558 


Cynthia  Field,  US  Office  of  Per- 
sonnel  Management  Appellate 
Policies  Division,  Office  ol  Plan- 
ning and  Evaluation.  1900  E  St. 
NW  Wash.  DC  20415  (202) 
254-5517. 


Ellen  Russell.  Personnel  Staffing 
Specialist  US  Office  ol  Per- 
sonnel Management  Office  of 
Policy  and  Analysis  and  Devel- 
opment Staffing  Group.  1900  E 
St.  NW.  Wash.,  DC.  20415 
(202)  632-6817. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 
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Agency  contact,  title  of  person. 

Affects  small 

CFR  citation 

Title  of  affected  part 

Legal  authority 

Abstract 

Time  table 

mailing  address  ar<d  teleplione 
number 

entities 

15.  5  CFR  Part  351 

Reduction  In  Force: 

5  use.  1302i  3503 

Changes  to  clarify  existing  OPM 

Proposed  regulattons: 

No. 

Identification  of 

policy  pertaining  to  a  transfer  of 

12/82. 

Specialist    US    Office   of   Per- 

Employses for 

function.   The  changes  are  in- 

sonnel  Management.   Office  of 

Transfer  ol  Function.. 

tended  to  provide  a  metfxxj  for 
identifying  employees  in  trans- 
ferring functions  wfien  ttiere  will 
be  no  continuing  operations,  or 
demotions/separations    may    be 
necessary  in  the  area  losing  the 
function. 

Policy    Analysis    and    Develop- 
ment.  Staffing   Group,    1900   E 
St.,    NW.    Wash,    DC.    20415 
(202)  632-6817 

1&  5  CFR  Part  351 

Reduction  in  Force 

5  use.  3501,350? 

Proposed     regulations     to     clarify 

Target  date  lor 

Thomas    A.    Glonnon,    Personnel 

No 

how  veteran  perference  is  used        proposed  regulations: 

Staffing  Specialist,  US  Office  ol 

88  a  reducton-in-force  retention 

10/82. 

Personnel  Management,  Staffing 

factor     The    regulations    would 

Group,  1900  E  St.,  NW.  Wash., 

assist  agencies  in  property  de- 

DC.  20415  (202)  632-6817 

standing. 

17.  5  CFR  P«1  352 

for  SES  Personnel. 

This  regulation  would  exterKl  re- 

Jonh  Schultz,   Personnel   Staffing 
Specialist,    US    Office  of   Per- 

employment   rights    under    this 

Part  to  SES  personnel.  The  reg- 
ulation is  needed  to  correct  an 
oversight  ovfiich  has  resulted  in 
Itie   exclusion   of    SESers   from 
coverage  as  originally  intended 

sonnel   Management.   Office  of 
Policy    Analysis    and    Develop- 
ment.   Suiting   Group.    1900   E 
St,     NW     Wash.,     DC.    20415 
(202)632-6817 

18.  5  CFR  Part  352 

Reemptoyment  Rights 

Pub.  L  96-70,  Section 

Addition  o(  new  subpart  on  reem- 

Proposed regulattons 

Leola  Shelkey,  Personnel  Staffing 

No. 

After  Service  with 

1203(c). 

ptoyment  rights  for  Federal  em- 

published 1/8/82(47 

Speaalisi,    US    Office   of   Per- 

Panama  Canal 

ployees  wfK)  accept  assignment 

FR  956);  target  date 

CofTHTiission. 

with  Panama  Canal  Commission 
The    regulations   are   to   imple- 
ment  section    1203   of   Pub    L 
96-70  and  will  cover  conditions 
under  which  employees  are  as- 
signed to  tfie  Commission  and 
returned  to  their  former  agerx^ 

for  final:  12/82. 

Policy    Analysis    and    Develop- 
ment,   Staffing   Group,    1900   E 
St,    NW.    Wash.,    DC.    20415 
(202)  632-6817 

19.  5  CFR  P»t  352 

2  use.  67a.  E.O. 

Add  new  subpart  covenng  reem- 

Target date  lor 

William  Bohling,  Chief,  Noncompe- 

No 

- 

11788. 

ptoyment  following  sennce  with 
the  US    Senate  Committee  on 
Appropriations    under    provision 
of  2  use   67a.  delete  Subpart 
F  covering  reemployment  after 
service  in  trie  Economic  StabiFi- 

ble  law  has  t)een  repealed. 

proposed  regulations: 
10/82. 

titive     Staffing     Branch,     US. 
Office    of    Personnel    Manage- 
ment,   Staffing   Group,    1900   E 
St,    NW.    Room   6A12,    Wash, 
DC.  20415(202)632-6000. 

20.  5  CFR  P«t  350 

Ramoval. 

5  use.  1302,  3596 

Fmal  regulations  on  (1)  the  remov- 

Interim regulations 

Ann  Ugelow,  Executive  Personnel 

No. 

Reinstateinent  and 

al    of    SES    career    appointees 

published  7/31/79 

Representative,    U.S.    Office   of 

Guaranteed 

dunng  probation  or  for  less  tfian 

(44  FR  44815);  target 

Personnel    Management,   Office 

Placement  m  the 

fully    successful    executive    per- 

date for  final:  12/82. 

of  Executive  Personnel,  Admin- 

Senior Executive 

formance,    (2)   the   removal   of 

istration    Group,     1900    E    St., 

Servica. 

(3)    placement    nghts    in    ott>er 

NW.,  Room  6R48,  Wash.,  D.C. 
20415  (202)  632-3782. 

personnel    systems    of    certain 
SES  career  appoinlees    These 
actions  are  authonzed  by  law 
The  regulations  establish  proce- 
dures for  implementjng  the  law. 

• 

21.  5  CFR  Part  359 

Removal. 

5  U.S.C.  3133  and 

Final  regulations  on  furloughs  ol 

Interim  regulations 

Neal  Hanvood,  Personnel  Manage- 

No. 

Subpart  H. 

3136. 

career  members  of  ttie  Senior 

published  1/15/82 

ment  Specialist.   U.S.  Office  of 

Guaranteed 

Executve  Service    The   regula- 

(47 FR  2283);  target 

Personnel    Management    Office 

Placaniant  m  tne 

tions    presents    procedures    to 

date  for  final:  12/82. 

of  Executive  Personnel.  Admirv 

Senior  EMCuttve 

ensure  that  furiough  actions  are 

iatration    Group,    1900    E    St, 

• 

Sarvic*  (Furlougha  In 
ttia  Senior  Executive 
Servica). 

taken    fairly    and    p-ovide    an 
appeal  right  to  the  Merit  Sys- 
tems Protection  Board.  They  are 
needed  because  title  S  does  not 
spedty  hjrtough  procedures. 

NW.,  Room  6R48,  Wash.,  DC. 
20415(202)632-7676. 

22.  5  CFR  Part  359"  _... 

5  U.SC.  3595  and 

Proposed    regulations    to    add   a 

Target  date  for 

Hugh    Strehia,    CNaf,    Executive 

No. 

Reinstatement  and 

3596 

new  sutjpart  to  implement  Pub 

propoaed  regulatiora: 

Personnel  Programs,  US  Office 

Guaranteed 

L     97-35,     August     13,     1981, 

2/83. 

of       Personnel       Management 

Placement  in  the 

which  added  provtaions  to  tWe  5 

Office   of   Executive   Personnel, 

Senior  Executive 

to  govern  SES  reduction-in-force 

Administration    Group,    1900    E 

Service. 

^ 

actions  affecting  career  execu- 
tives Regulations  are  needed  to 
cover  certain  areas  not  in  tfw 
law,  auch  as  notiftoation  to  am- 
ployaaa    arx)    retention    of    re- 
corda,    and    to   implacnent   the 

with  OPMs  responsibility  to  help 

Sti   NW.,   Room   6R48,   Waah., 
D.C.  20415  (202)  632-4625. 
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AQsncy  oor8a^  8Bs  of  psMon, 

AMacta  viHrfi 

CFRcMkm 

TWa  ol  allKsM  pwt 

Laoalautwlly 

Abakad 

ItasHMa 

taaflng  adsaaa  and  tatapnona 

23  S  CFR  Pat  410 

T|#^ 

SU.SC.410t 

Rnai  faauimofti  to  dirtfy  proca- 
duraa  govanwig  oonMnuad  aarv- 

Propi^aad  rutas 

Coratanoa  QoHwi.  rin*j>aa  Oa- 

Ito. 

^*J.     **     *^     ■■     F    ^M  •    ^  ■  ^*  •••-••-•• 

pubMwd  3/13/S2 

oatapmanl  SpadriM.  OS  Olfca 

(49  FR  10SS5);  target 

n^io  lacawe  trainng  n  nongov- 

data  tor  lirtal:  11/8Z. 

TraMng  Poicy  CTusion.   Room 

prooaas    procadicat    ohan    an 
agancy  racoxan  eD<p«o»a«  trom 

d  iaMRy  mils.  SimpWias  admin. 
laMaon    o(    cxtnUnuad    aervice 
a^aamanls   making   ttwm   taas 
coa% 

200  T.C..  P.O.  Boa  7230,  WMi.. 
D.O.  20044  (202)  853-8171. 

24.5CFnPart4ir*..-. 

EaKuttnaand 

5  U.S.C.  33B6<a). 

Final  ragi4a«on  ragardng  examp- 

Lorana  R.  f=lvidarm.  Oaaf.  Poicy 

Na 

Manaoa'i**'^ 

33>3(a). 

Hon  o(  agaradaa  ««i    ISO   oi 

pubtsfiad  4/15/82 

and      Ppo0rafna      Dwatopniant 

faaMr  ScS  poaraons  liom  ^a 
raqiJramani  to  racnA  at  laait 
gowafnmanKnda   tor   Ihair    SES 
canifldBta      d^wtopmanl      pro- 
grams.  Propoaod  lula  rainovad 
aitam^ton   on   basis   inal   Ms 

lo   uniaw   agsncwt    OPM   cur- 

daw  tar  «nal;  10/82 

Branch.  US  Office  of  Paraonnel 

live  and  Managsinaril  Devaiop- 
flwnt.  1800  E  SL.  HH..  WesfL. 
ac.  20415  (202)  254-8800. 

raoatvad  from  altaclad  agenoas. 

25.  S  CFR  P*1  430" 

5  U.SC.  4312-4315 

Prnpi'iaail    ragulalions    to    add    a 
naw  aubparl  to  cowar  partorm- 
STKa   ippranats   ri    tnt    Sanior 
ExacuOva    Service     Regulations 

oonyHsnca  ««h  law.  to  darify 
oanan  provwons  or  law.  ana  ro 
carry    out    OPM"*    raspofwiJitHy 
under  tie  law  to  ragulaM  apeot- 
ic  agency  adMias.  such  as  the 

Target  data  for 
propoaed  ragulaltoa 
2/83. 

Hu^    SVahta.    Oaaf,    IjaeuWve 
FtaraonnsI  Programs,  U.S.  OMoa 
of      Personnel      Management, 

AdnmatraMan    Greio.    1900    E 
SL.  NW,  Room  6R48.  Wash.. 
0.C  20415  (202)  632-4625. 

Na 

Rateew  Boards. 

26.S  CFR  Plrt  4W-...,.... 

Raducfeon  in  Qrada  w1 

5  use.  4305 

Propgaed      raguMion      clarifying 

Targal  data  tor 

CynSiia  Ftald.  US   Oflica  of  Par. 

No. 

y^ 

Racnoval  Baaad  on 

agents  <rfiigall('ma  wfian  9Kn- 

propoaed  ragiMion: 

aonnal   Manaoantant,   AppaAaca 

^ — 

UnaccaptiMe 

ttot»a   ralaas   iaaue   ol  hMtttv 

10/82. 

The     iagiSaaoo     would     define 
agancy    and    employee    obaga- 
tiont  to  avoid  coally  ravariili  of 
•cSons  based  on  unacceptabla 
pertormence. 

King  and  Evaluaaon  ISOO  E  SL. 
NW.   Wariv,   DC.   2041 S   (202) 
254-5517. 

27.5  CFR  Pwt  432 

Raducllon  it  Qrada  and 

S  U.S.C.  4305 

Revise     ragulalions     to     parmit 

TwgatdMstar 

ItaraU  Aahnar,  U.S.  OMea  of  9m- 

No. 

SubpwtB". 

Ranwvai  Band  on 

agency  to  aflord  sr  ainptoyae 
the  "opportunity  lo  demooslrste 
acceptable  performance    dfiiig 

pn)poaad  raguMlon; 
7/83. 

sorvwl  Managamant  AppaMata 
Poictas  OMaion.  Office  of  Plwv 
ning  and  Evakjaion.  1900  E  SL, 

Unaccap<abla 

n,  1 ■ 

rar^nnanoa. 

NW.   Wa^,   DC   20415  (202) 

acVon.  inslaod  of  requktog  op- 

254-5517. 

■. 

■gandas  to  take  warrsntsd  ac- 

llons  in  a  tmaly  manner  wfile 

prasanHng  Ina  ii^il  of  Ina  am- 

ployae  to  a  reasonable  opporlu- 

nMy  period. 

».  5  CFR  Plrt  461 

lnoanavaA«iard».„ 

6  U.SC.  4900 

RcQuMton  to  dflrtty  ttwt  fnambcn 
of  «w  Sanior  Eitacu»ra  Sanioa 
(SES)    are    InetgMs    lor    lump 
sum  caah  awards  tar  sustslnad 

F^opoaed  ragiJatton 
pUaiified  7/28/81 
(48  FR  38521) 
Target  data  tor 

RIOlwd  B  Qrangal,  CMaf.  Agancy 
Santoaa  DMaton.  US  Office  of 

Agancy  Sarvica  Wtaian.  1900  E 

No. 

SL,    NW     WaafL,    DC.    20415 

5  use.  CMplar  4S.  ainea  Viay 
are  dHptcaOva  of  panoriaanoa 
bonuaas  for  oaraar  SES  mem- 
bers suturtzed  under  S  U.SC. 
&3a4  Ths  ragutatory  cfianga  wM 

to     drcianvant     Congraaaional 

tonnanea  bonuaas  to  SES  matfv- 
ban. 

11/8£ 

(202)832-4568. 

29  S  CFR  Pvt  470 

Pwnnsi  MflnMQWMra 

S  U5.C.  4708 __. 

AiOwHon  of  fww  pen  to  bfviHTMOi 

■^              . » ^  -  - 

FTopoaao  ragwaaon 

Oontfd  HR.  Program  AnalyaL  U.S. 

No. 

^^*   «r   ^»*   ■■   •   ^w   '^ »  ^  •*••••••■ 

puMahad  8/18/81 

Olfioa    of    Paraormai    MafWQ^ 

•nd  Ovntonslnlkon 

March  wl  dsfnonMvHon  pro^ 

(4«  FR  46330);  taigal 

manL  Spactal  Polctaa  OMrion, 

Pre^Ktft. 

•cts.    Hw    purpo— ■    of    VwM 
programt  m%  to  attmulaM  and 

data  tar  Intf:  10/82. 

Offioa  of  Planning  and  Ewilua- 
«on,  1800  E  St.,  HH    Wash., 
ac  MM15  (202)  254-8488. 

conduct  paraonnal  manaQamant 

faaaaicn  and  to  taat  naw  and 

dllarant   conoapto   undar   con* 

koSad  oondMona. 

IMI 
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/Agency  contact  title  of  person. 

Affects  smtf 

CFRdMion 

Tida  of  affected  pwt 

Legal  authority 

Abatract 

TimeMble 

mailing  addreaa  and  telephone 
number 

OfiMios 

30   5  CFR  Pvt  511- 

5  U.&C.  5115 

OPM  publiahed  final  rules  on  clas- 

Target date  for 

(3ust  Pappas.  Chief.  Claaaificaticn 

No. 

511605.511.611. 

General  Schedule. 

sification     appeals     under     the 

proposed  regulation: 

Appeals   Office,    US    Office  of 

511701.511  TOa 

General  Schedule  on   1/30/81 

10/82  Final 

and  51 1.703. 

t! 

At  that  «me  it  was  decided  that 

there  would  be  no  need  for  ret- 
roactive adjustments  since  tfieir 
title,    series,    and    grade    would 
not  be  affected   durmg  the   re- 

aeveral    agencies    have    raoad 
questions  concerning  the  conse- 
querxx  of  a  classification  action 
whan  tfie  employee  is  eligible 
tar  retained  grade  and  suffers  a 
aubaaquant  RIF.   Under  current 
raguMJona    the    correct     title, 
aeries,  and  grade  would  tie  used 
for  RIF  purposes  rather  than  ttw 
retained  title,  series,  arxl  grade. 

regulation:  12/82. 

ance  arxl  Investtgatxxis  Group. 
Agency  Compliance  and  Evahia- 
ttoa  1900  E  St,  NW.  Waah.. 
DC.  20415  (202)  632-7744. 

31.  5  CFH  Pwt  531. 

Pay  Under  the  General 

5  use.  5305(q), 

Proposed    regulations    to    revise 

Proposed  regulations  to 

Donald    J     Winstead.    Pay    and 

No. 

SubiMitB. 

Schadula. 

5334(a),  S.138.  and 
E.O.  11721. 

ae's  rate  of  basic  pay  upon  re- 
employmem.  transfer,  reaasign- 
ment  promotion,  change  .n  type 
of  appointment,  and  ttie  annual 
General    Schedule    pay    adfust- 
ment  Proposed  regulations  also 
may  include  certain  correspond- 
ing revisions  in  5  CFR  Part  210. 
351.  532.  536.  and  752. 

be  puMshad  12/82. 

Benefits  Speaalnt   U.S.  Office 
of      Perwxinel      Management 
Office    of     Pay    and    Benefits 
Policy.    Compensation,    1900   E 
St,    NW     Waah.,    DC.    20415 
(202)  632-4634. 

32.  5  CFR  P»t  534 

Pay  Under  Othar 

5  use  ^Ofa  and 

Proposed  regulations  to  define  an 

Target  date  for 

Tom  Meyer.  Defense  and  Interna- 

No. 

Systama. 

5385. 

"annual  pay  adjustment"  in  the 
Senior  Executive  Service.  Regu- 
lations are  needed  to  clarify  the 
intent     and     application     of     5 
use    5383(c)  on  changes  in 
SES  pay  rates. 

proposed  regulations 
12/82. 

tional  Division  Chief.  US   Office 
of      Persotmel       Management 
Office  of  Executive  Personnel. 
Administration    Group.    1900    E 
St.   NW..   Room  6R4e.   Wash., 
DC   20415  (202)  632-4695 

33.  5  CFH  Part  536. 

Grade  and  Pay 

5  use.  5361-5366 

Revision  of  existing  regulations  to 

Proposed  regulations: 

Jan    Karichor.    Pay   and    Benefits 

No. 

SutipailB. 

nalaiilMi. 

deal   with   unreadved  isaue  of 
grade    retention    in    movement 
between    agencies    and    other 
minor    revisions.    Ctianges    are 
expected  to  effect  cost  savings 
associated  with  tightening  of  re- 

12/82. 

Speoaliat   U.S.   Office  of  Per- 
sonnel Management  Office  ol 

pensatxxi,    1900    E.    St,    NW., 
Wash..  DC.  20415  (202)  632- 
4634. 

34.  5  OH  Parts  550 

Pay  Administration 

5  use.  5548(a)  and 

Fmal  regulations  to  allow  agencies 

Proposed  regulations 

Mary    Angel.    Pay    and    Benelita 

No. 

and  551. 

(GeneraO  and  Pay 

29  U.S.C.  204(f). 

to     "round     up"     and     "round 

published  7/2/82  (47 

Speoaliat.    Dwight    Brxiwn,    Pay 

Adminiatration  Urxlar 

- 

(towfi"  to  tfie  nearest  quarter  of 

FR  28962):  target 

and    Benefits    Specialist    U.S. 

IheFLSA. 

an  hour  lor  crediting   megular, 
laiachaduled  overtime  wodi. 

date  for  final:  12/82. 

Office    of    Persorwiel    Manage- 
ment Office  of  Pay  arxl  Benefits 
Policy.  1900  E.  St.  NW.,  Wash., 
DC.     20415     (202)     632-4684 
(202)  632-4634 

35  5  CFH  Pwt  550 

P^y  Adminstntion 

5  U.S.C.  5514(b)  Sec. 

Final    regulations    on    installment 

Proposed  regulations 

Patricia    A.    Rochester.    Pay    and 

No. 

(GwwraO. 

8(1)  E.O  11609.3 

collection   of   indetitedness   be- 

published 11/06/81 

Benefits  Specialist   US.   Office 

CFR,  1971-1975 

cause  ol  erroneous  payment  of 

(48  FR  55119):  target 

of       Personnel       Management 

Comp.  586;  E.O. 

pay  Regulations  would  establiah 

data  lor  final:  3/83. 

Office    of     Pay    and     Benefits 

12107,  3  CFR,  1978 

guidelines  lor  agency  collections 

Policy.  Compenaation,   1900  E. 

Comp.  264:  4  CFR. 

from    pay:    establiah    procedure 

St,    NW.,    Wish.,    DC     20415 

sac  101  1  at  sag. 

for  OPM  review  of  agency  prt>- 
cadures 

(202)  832-4634 

36  5  CFR  P«1  590 

Scvwranca  Pay 

5  U.S.C.  5585 

Proposed   ravtaion   of   regulationa 
as  ttiey  apply  to  separated  anv 

Propoaad  regulations: 
3/83. 

Jan   Kahcher,    Pay   and   Benefits 
Speoaliat   US    Office  of   Per- 

No. 

StApart  G". 

sonnel   Management   Office  of 

pay    or    grade    retention,    wfw 

Pay  and  Benefits  Policy,  Com- 

•ocapt   poaitlona  with   contrac- 

panaadon,   1900    E    St..    NW.. 

tors,  and  wfyj  receive  comperv 

Room  4351  Wash..  DC    20415 

aatior  lor  Ofvthe-)Ob  iniunes. 

(202)  632-4684 

37.  5  CFH  P«1  550 

Psy  AoTTwiistraiiofi, 

S  U.&C.  SS50a  . 

Proposed  regulations  will  provide 

Final  regulationa.  6/83.... 

Dwight  W   Brown.  Pay  and  Bane- 
fits    Speoaliat    US    Office   of 

No 

SufapaHJ. 

Adiuatinant  o«  Wo>1< 

1 

Sctiadulaa  for 

M    the    adlusttnant    of    woilt 

Personnel   Management   OfAca 

1 

Raligioua 

acfiadulea  for  tfus  purpose  and 

of    Pay    and    Banaftta    Policy. 

Obaarvancas. 

tor  conditions  that  constitula  a 

Compenaation.  1900  E  St.  NW.. 

" 

baais  lor  denying  an  employee's 
request  due  to  interlerenca  wMh 

Room  4351  Waah..  DC.  2041S 
(202)  632-4834. 

39.  S  CFR  Part  581 

29  use.  204(f), 

Mario  Caviglia.  Personnel  Managa- 

No. 

SutKWtB 

Under  the  FLSA: 

213(aX1). 

simplify  the  exemption  determi- 

propoeed regulationa: 

mant  Spedaliat   US    Office  of 

* 

• 

nation  process.  These  revisions 
would  reduce  the  costs  to  agen- 
das of  admraatanng  the  FLSA 

1/83.  Final 
regulationa:  4/83. 

ance  and  Investigations  Group, 
Agency  Compliance  and  Evakja- 
tton,   1900  E  St.,  NW.,  Waah., 
D.C.  20415  (202)  632-5601. 

' 
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*P  InJulw  ■  priority  raguMion.  Priority  ragulalions  include  those  deannatecl  tor  priority  ileiietopmeni  or  review  t>y  the  Diraclar.  OPM.  raguMnne  *m  are  "niaior  ntmT  under  Sacian  14b)  ol 
\  Executive  Oaer  12281.  and  ragulalions  (faayiated  lor  revieo  by  tie  Praiidenlial  Teak  Force  on  Raguliory  Ratal.        "Near  NetiL 


Agan^  oontact,  aaa  of  peraon. 

ANa^SMl 

CFRdMon 

TMa  ol  allaclad  part 

lagriautolly 

Aiiafeacl 

TkaaUbla 

inaftng  adtkaaa  and  Msphona 

3S.  S  CFR  Part  561 

Psy  Aonwiisti  itton 

29  U.S.C.  204  F..  5 

Propoaed  new  ieyulelii.ii'i  to  imple- 

Targal  dale  tor 

No. 

SubpMF. 

under  the  FLSA: 

U.S.C.  1103«5. 

menl  the  FLSA  Complence  Pro- 

propoaed ragulafeon: 

mam  SpscMlist  US  Oflioa  of 

ConipManos. 

gram    and    anvWy    the    FLSA 
dalms  harK9>ig  prtxass 

1/83. 

anoa  and  Invaaligatons  Oraup. 
Agency  Cuii»jliain.e  and  Evalua- 
lion.   1900  E  St.  NW.  WmIl, 
DC  20415  (202)  632-5691 

40. 5  CFR  p«t  sei 

F^ooeeeing 

f.-,,,i-ii,,,-,,i  f^-i,„- 

42U.S.C  HSSa.  661- 
662;  IS  U.S.C. 

OafWcaHan  o«  wtwh  VA  beneMs 
are  subted  to  gamishmanl  Also 

Target  date  tar 

Mwray     Maekar.     Altamey.     US 

No 

uemivvneni  «jnier« 

•or  ChM  StJDport 

1 1673;  E.O.  12105. 

•saorted  leviBMis  and  updates. 

11/82:  targal  dale  tar 

ntant.  OfKoa  ol  General  Co«m- 

and/or  Aitnony. 

«nat:  12/82 

aal.    1900   E   SL.    NW..    Roonn 
6H31   Waah..  DC    20415  (202) 
254-6S86 

41 .5  CFR  Parts  550 

Pay  AdmMstralion  and 

5  U.SC.  5548  «id  5 

Rnal  regulations  to  clarify  the  defi- 

Propoaed  nilas 

OaiigM  W  Brown.  Pay  and  Bana- 

No. 

and  610. 

Hour*  ol  Worli. 

US.C.  6105. 

nMon    of    "ragulariy    scheduled 
worioveak"    under    ch«>lars    S5 
and  61  of  tMe  5.  U.S.C  Reguta- 
lions  datHy  the  meening  of  the 
phrase     and     reestaMUh     the 
proper  relationship  between  an 
agency's  responsibility  to  achad- 
ule  worli  under  chapter  61  and 
an    employee's    entitlemeni    to 
pretmum    pay    for    such    work 
under  aubrtiaptwr  V  ol  chapter 
55  of  title  5.   U.SC.   GAG  has 
eoneurred  in  OPM's  issuarxM  of 
these     regulations,     which     wM 
graatty  ssnpiify  thts  aspect  of 

published:  1/82 
Target  data  tar  linal: 
10/82. 

Ms    SpeoeksL    US     CMkoe    ol 
Personnel    Management.    Ofltaa 
Of    Pay    and    Benette    Poicy. 
CoinperaaMan.  1900  E  SL.  NW.. 
Wash..  0  a  (202)  632-4634. 

42  5  CFR  Pwt  610. 

Hours  o(  Duly 

5  use.  6120-«133; 

pay  munmwsuwa^i. 
AdiStion  of  new  subpart  0  to  inv 

No 

Subpart  0. 

Allemalive  WOftt 

Pub.  L  97-221. 

pfement  ttie  Federal  Employees 

bemg  pubished  fall 

sis  0«ik»r.  US    Office  of  Per- 

Schedules 

Flexible  and  Compressed  Work 
Schedules   Act   of    1982    Con- 
tomsng  changes  in   Parts  620 
and  630. 

of  1982.  target  date 
tor  final  1/83. 

pensation   Groio.    1900   E   Si. 
NW,   Wash.   DC    20415  (202) 
632-4614 

43.5  CFR  Part  630 

Abaence  and  Leave 

5  U.S.a  6301  al  aaq. 

Revision  or   sick,   annual,   home, 
arxi  court  leave  regitetions  for 
danficatioo    arxj    elimination    o< 
discrapanoes     m     application. 
Changes  are  expected  to  effect 
cost    savings    in    the    area    of 
unpaid    indebtedness    tor    ad- 

slck    leave    lor   care   of   fvnily 
member    wtio    lias    conSa^ous 
dteaae. 

Propoaed  regiiahi'ini 
6/83 

Batty  Roth/miargarst  Ooodal.  Pay 
a     Benefits     Speaalists.     US 

mart,  Oflica  of  Pay  and  SanaMs 
Poicy.     Compensaaon     Grot^. 
1900  E  Si.  NW  .  Wash.,  DC. 
20415  (202)  632-4684. 

No. 

44.5  CFR  P»t  715. _ 

5U.S.C.  1302.  3301. 

Final  regulation  covenng  volwitary 

Targal  dale  tar  Inal 

Cyrttiia   FiaU,   Appelate   Poioias 

No 

ol  the  Employee. 

3302.  7301;  EO, 
10577,  EO.  11222. 

txxie  in  the  interest  of  the  em- 
ptoyee.    This    regulation    would 
update  obeolete  IHte  of  praaant 
ragiMlion   and   ncorporata   into 
raguMlon  all  mandatory  raqulra- 
mams  now  tound  in  FPM  Chap- 
ter only. 

lagiMian:  12/82. 

DlMaion,  US   Offioe  of  Peiaon- 
nal  Man^emeni  Office  ol  Plan- 
ning wid  Evtfuabon.  1900  E  SI, 
NW..  Wash..  DC.  2041 S  (202) 
254-5517 

46  5  Cl-R  P»1  720 

Federal  Equal 

Pub.  L  96-454;  5 

Pubish  piopoaed 

A.  nana  Graliam.  AsaMani  Mac- 

No. 

Opportunity 

use.  7201. 

Part    720   to    simplify    data    re- 

regulabons:  10/82; 

ReetuHment  PrDgram 

quiremanis  lalating  to  FEORP; 

Target  date  tar  llntf: 

Piuyiaiiia,   U.S.   Office   erf   Par- 

(FEORP). 

dens  on  agencies. 

12/82. 

aorwial      ManagamanL      Room 
7528  1900  E  Si,  fWf..  Wa«L. 
O.C.  20415(202)632-4420 

46.5  CFR  P^  733 

PoWcal  AclMty  of 

5U.S.C.H  1306.  3301. 

Final    ragi^ation    aHpaniliig    the 

Target  dale  tar 

JoAm     Oiabol     Attorney.     U.S. 

No 

Fadaral  Emploraaa. 

3302.  7301.  7324. 

defriiaon        of        "amployaa" 

propoaed  ragulaliorK 

OMoe    of    Parsurs'iei    Managa- 

7325;  42  U.S.C. 

(1733.101). 

10/82:  taigat  dale  tar 

mam  Ofloe  of  General  Coiat- 

1 2728;  EO.  10677. 

fi^  12/82. 

aal.    1900   E    SL,    NW..    Room 

3  C.F.H.,  1954-1958 

SH22  tMnh.  O.C.  SMIS  (202) 

Comp.  p.  218. 

•32-5421 

47.5  CFR  Part  792 

Ao^acaa  Acflona. ....... ...... 

5  U.S.C.  7904.  7514  5 

Propoaed      lagi^atlon      clarifying 

Target  data  tar 

OynMa   Field.    Appstali    PoUas 

Na 

U.SC.  1^o^ 

agency's    ctiligaaon   wtian    em- 
ployaa  r«aaa   laaue  of  health 
The    regulation    wouW     define 
agency    and    amptoyee    obiga- 
tons  In   onlar  to   avoid   coally 
reveraals  of  adverse  actions. 

propoaed  raguMon: 
10/82. 

nfeig  and  Evakabon.  1900  E  SL. 
NW..    Wash..    DC     (202)    2S4- 
S517. 

48.  S  CFR  Phi  752 

Adwaraa  Acllona 

5  U.SC.  7504,  7514.  5 

H«i*l  Jl^iisi    u  S  OMtae  ol  Pm- 

No. 

Subpart  D" 

U.S.C.  1302. 

itwet     m    order     to    withstand        prapoead  laguMlart 

•  ^^»^p^l#     r^^  ^  ^^«  a      ^^«%#-      ^^V^^^V     1^      *    ^PS 

MSPe    rmew    of    an    adverse 

7/83, 

Poldea  Ovlalon.  ONoe  ol  Plwv 

•ckon  W*  atlanipl  to  ciartfy  the 

ning  and  EvakaKon.  1900  E  SL. 

droumatanoas  In  which  MSPB 

NW..  Wash..  DC  20415  000) 

may  ravaraa  or  niMgala  advaiaa 

294-6617. 

acHona.  w«h  particular  emphasis 

on  rawaw  or  Vie  agency-aelect- 

•dpanMy. 
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*P  indcates  a  phoiity  reguMon.  Ptionly  regulations  include  those  designated  for  prionty  development  or  review  l>y  the  Director.  OPM.  regulations  ttMt  are  "maior  rules"  under  Section  1(b)  of 
Executive  Order  12291.  and  regulations  designated  for  review  by  the  Presidential  Task  Force  on  Regulatory  Relief.        "New  Item. 


CFRcMMion 

TWe  o<  aftacted  part 

Legal  authnHy 

Abstract 

Titnatabto 

Agency  contact,  btle  of  person. 

maikng  address  and  telephone 

number 

Affects  imal 
entMiea 

4d   5  CFR  Pwt  752 

5  U.S.C.  7543 

Interim  regulations 
published  7/31/79 

Ann  Ugelow.  Executive  Persorwwl 
Represenutrve.    US     Office    of 

No. 

SitifmtF. 

(Regulatory 

Sions  for  more  tfian  14  days  and 

Requremenis  for 

(2)  removal  from  tfie  civil  serv- 

(44  FR  44818);  target 

Personnel    Management    Office 

Talong  Adverse 

date  for  final:  12/82. 

of  Executive  Personnel,  Admin- 

ActxxK Under  the 

These  actions   were   autfionzed 

istration    Group.     1900    E    St. 

Senior  Executive 

by    Pub.    L    95-454    (Oct    13, 

NW..  Room  6R48,  Wash..  D.C. 

Service). 

1978).  wtiich  was  amended  by 
Pub.  L  97-35  (Aug    13.   1981). 
The  regulations  establish  proce- 
dures for  implementing  tfie  law. 

20415(202)632-3782. 

50  5  CFR  Part  792 

Alcohoism  and  Drug 

Pub.  L  91-616  and 

Fmal  regulation  to  implement  and 

Proposed  regulations: 

Frank  T.  Cavanaugh,  Program  An- 

No. 

Abuta 

Pub.  L  92-255. 

danfy    the    legislative    require- 
ments for  alcofxjlism  and  drug 
abuse    programs    and    services 
for   Federal   Civilian   employees 
as  contained  m  the  FPKt^  Devel- 
oping   and    implementing    pro- 
grams based  on  the  regulatory 
raquiroments      will      result      in 
agency  adverse  actions  involv- 
ing   alcohol    and    drug    abuse 
being  sustained  by  MSPB 

11/82.  Target  date 
for  final  regulation:  6/ 
83. 

alyst  U.S.  Office  of  Personnel 
Management      WED.      Agency 
Service      Dnnskjn.      Emptoyee 
Health  Service  Branch.  1900  E 
St.    NW..    Wash..    DC.    20415 
(202)  532-7647. 

51.  5  CFR  P«t  831 

5  use.  8347.  4  CFR 

Fmal   regulations  prescribing  pro- 

Interim regulations 

Patricia  Rochester.  Pay  and  Bene- 

No 

(government  Claims 

sec  101.1  etssq. 

cedures     for      sulXTiission     of 

published  8/25/81. 

fits    .Specialist    U.S.    Office    of 

for  Recovery  of 

agency  claims  for   recovery  of 

46  FR  42835.  Final 

Personnel    Management    Office 

Indebtedness. 

an  indebtedness  against  bene- 
fits due  from  the  Civil   Service 
Retirement  System    Regulations 
are  required  as  part  of  resolu- 
tion of  Rhmehil  v.  Saneca.  et 
al. 
Fmal  regulations  in  Subpart  E  to 
conform  to  changes  in  Part  339. 

regulations:  12/82 

of    Pay    and    Benefits    Policy. 
Compensation   Group,    1900  E. 
St.    NW     Wash.,    DC.    20415 
(202)  632-4634. 

52.  5  CFR  Pwt  831. 

Rattamanl 

5  U.S.C.  8347 

Final  regulationa:  6/83... 

Mary    Sugar.    Pay    and    Benefits 
Specialist,    US    Office   of   Per- 

Uo. 

Subparts  E  and  L 

Fmal  regulations  in  Sut>part  L  to 

sonnel   Management   Office  of 

restrict  agencies'  authority  to  file 

Pay  and  Benefits  Policy,  Com- 

disability applications  on  behalf 

pensation   Group.    1900   E   St, 

of      employees      and      reduce 

NW.,   Wash.,   DC.   20415   (202) 

number  of  unwan-anted  applica- 

632-4634:    Cynthia    Fiakj,    U.S. 

■ 

tiona. 

Office    of    Personnel    Manage- 
ment,   Appellate    Policies    On- 
skxi.    Office    of    Planning    and 
Evakjatkm,    1900    E    St..    NW., 
Wash.,  DC,  20415 

53.  5  CFR  Part  831 

5  use.  8331  at  aaq. 

The  final  court  order  in  Shannon 

Proposed  regulation: 

Kenneth  Glass  or  Harold  Siegel- 

No. 

Subpart  M. 

o(  Annuity 

v.    U.S.C.S.C.    restricts   ttie   cir- 
cumstances   in    which    heanng 
must  be  offered  wfien  there  has 
been  an  overpayment  from  the 
Civil  Service  Retirement  System. 
Regulation   change   «»ill    reflect 
the  final  decision  of  the  court, 
and  propose  other  changes  con- 

casaa. 

11/82. 

man.  Paralegal  Specialist.  Office 
of     Pay    and     Benefits     Policy. 
Compensation       Group.       U.S. 
Office    of    Personnel    Manago- 
mant  1900  E  St,  NW.,  Wash., 
D.C.  20415(202)632-4684. 

54.  5  CFR  Parts  831. 

Pub.  L  93-«38;  5 

To  provMa  for  ratontion  of  CSR, 

Proposed  mies 

Jona  Lohr,  Pay  and  Benefits  Spe- 

No. 

870.  871.  WK>  890 

of  Benefits  Upon 

U.S.C.  8716  at  sag.; 

FEH6.  and  FEGLI  coverage  by 

published:  6/79. 

cialist  U.S.  office  of  Personnel 

Employment  by 

E.G.  11899. 

Management  Office  of  Pay  and 

Indian  Tribal 

transfer    to    tnbal    organization 

10/82.     -'~'"X 

Benefits    Policy    Compensation, 

Organizalicns. 

artiploymerit.  Implemenis  Pub.  L 
93-638.    "The  IndMn  Self-Oeter- 
mlnation  and  Educational  Assist- 
ance Act" 

1900  E  St.   NW,  Wash.,  D.C. 
20415(202)632-4634 

56.5  CFR  Pwt  831. 

SU.&C.  8331  M—q 

Update  and  revision  of  proposed 
existing  regulations— needed  to 

Proposed  regulations: 
2/83 

Lauretta   HaH.   Pay   and   Benaflta 
Specialist    Office    of    Pay    and 

Ho. 

V«tou*Paf1»- 

Miacellaiiauui 

conform  to  law.  ottwr  changes. 

Benafita   Policy.   U.S.   Office  of 

Changes. 

Personnel  Management  1900  E 
St,    NW..    Wash.,    DC.    20415 
(202)  632-4684 

56.5  CFR  Part  890. 

Health  Benefits 

SU.&C.  8901  at  aaq 

Update  revision  of  existing  reguta- 

Proposed  regulation:  2/ 

Lauretta   Hall.    Pay   and   Benefits 

No. 

Various  Parts- 

ttons — needed    to    conform    to 

83. 

Specialist    Office    of   Pay   and 

Miscellaneous 

law.  ottiar  changes. 

Benefits   Policy,    US    Office  of 

Changes. 

Personnel  Management  1900  E 
St.  NW.,  Wash.,  DC.  20415. 

57.5  CFR  Parts  870, 

Life  Inauranos  and 

S  U.S.C.  8716 __ 

Final    fagulationa    to    implement 

Final  regulationa:  12/82.. 

John  Landers.  Pay  and  Benaflta 

No 

871,872.873. 

Optional  Insurance. 

Federal   Employees  Group   Ufe 
Insurance  Act  of  1980   Program 
currently  operating  under  interim 
regulations. 

Specialist.   US    Office  of   Per- 
sonnel  Management   Office  of 
Pay  and  Benefits  Policy,  Com- 
pensation  Group.    1900   E   St. 
NW.,  Waah.,  DC.  20415  (202) 
632-4634. 
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Part  I— List  of  Current  and  Projected  Regulations  Scheduled  for  Development  Nov.  1,  1982  through  Oct.  31,  1983— Continued 


*P  imtcates  a  pnodty  regulation.  Priority  raoulaliom  include  ttiose 

Executiva  Order  12291.  and  regulatioro 


ited  lor  priority  devetapment  or  review  t>y  ttie  Dractor.  OPM.  regiiations  that  are  "maiar  rulea"  under  Sacton  1(b)  a4 
for  review  by  ttie  Presidential  Task  Force  on  Regulalory  Reiel.        "New  Mam. 


Agency  contact  IWe  of  parson.     |  4,,,,^  ,„^ 

CFRdlation 

TiUe  of  affected  pert 

Abstract 

TmetaMa 

maling  address  and  teleptione 
number 

anMies 

Se.5  CFR  Pwt  930 

Programs  For  Specific 

40  use.  471.  5  use 

Fnal  regulations  to  permit  Federal 

Proposed  regutalionB  to 

Na 

Subpart  A". 

Positions  and 
Examinations 
(Miscellaneous) 
Suhpart  A— Motor 
Veiiide  Operators. 

1104. 

agencies   to   develop   and   use 
alternative    procedures    in    tlie 
review  and  auHiuiizalion  e»  dvi- 
ian  emptoyaes  lo  operate  Gov- 
ernment owned  or  leased  motor 
vehicles.  These  changes  would 
allow    increased    flexibiily    and 

be  published  12/82. 

Speciaiisi  US  Office  of  Person- 
nel lilanagement.  Staffing  Group 
1900  E   St.   NW .  Wash.   DC. 
20415  (202)  632-«030 

■ 

ease  the   administrative  txirden 

and   cost  for   Federal   agencies 

tvithout  ieopardizing  the   satety 

of  this  program. 

59.5  CFR  Part  930 

Appointment.  Pay  and 

5  U.S.C.  1305,  3105 

Add  text  to  reflect  procedures  for 

Proposed  regulatKXis 

Mannn  H.  Morse.  Assistant  Oirsc- 

No. 

SubpwtB. 

Removal  of 

appeals  by  ineligible  applicants 

published  1/29/82 

tor      tor      Admnsirative      Law 

Administrative  Law 

per  advice  of  OGC.  Will  clarify 

(47  FR  4277)  Twyet 

Judges.  US  Office  of  Peraonnal 

Judges. 

procedures   tor   applicants   wtio 

date  for  final:  9/82 

Management  Office  ol  Admna- 

are  dissatisfied  with  their  rating 

trative     Law    Judges.     a»lin| 

obtained  from  the  Office  of  Ad- 

Group. 1900  E  St.  NW..  Waah.. 

ministrative    Law   Judges   after 

DC  20415(202)632-4604 

completion  of  examination  proc- 

5  U.S.C.  1305.  3105 

Revision  to  outdated  text  in  light 

Proposed  regulations 

Marvin  H   Morse.  Assstant  Drac- 

No 

Sulipart  B. 

Removal  of 

of  opinion  of  Attorney  General 

1/29/82  (47  FR 

tor     for      Adnwustrative      Law 

Administrative  Law 

dated  12/18/76.  concerning  title 

4277)  Revised  target 

Judges. 

"judge". 

date  for  final:  1/83 
Issuance  postponed 
in  light  ol  comments 
received  foRowing 
notice  ol  proposed 
rutemaking 

Management  Office  of  Admiraa- 
trative     Law    Judges.     Staffing 
Group.  1900  E  St.  NW   Wash.. 
DC  20415  (202)  632-4604 

61.5  CFR  P»t  1001 

E.O.  11222.  30  F.R. 

Clarification  of  the  scope  of  5  CFR 

Revised  tvgel.date  for 

Llewellyn     M      Fischer.      UnMd 

t4o. 

Employees  in  the 

6469  3  CFR  1964-65 

51001.735-205   on   "Misuse   of 

final;  9/82. 

Comp.  p  306;  5  CFR 

Infonnation"  and  elimination  of 

J  735.101  etseq. 

5  CFR  9  1001.735-208  on  "Oi»- 

Counsel,    1900   E   Street   NW., 

Employees 

agreements    between    Govenv 

Room  5H22,  Washmglon.  DC. 

Responsitiilities  and 

ment  Officials"  in  response  to 

20415. 

Conduct. 

-. 

an     MSPB     order     questirxiing 

legitimate  "whistle  blowing."  Ad- 
dition of  a  new  section  to  high- 
liglit    procurement     restrictions: 
i.e.,    contracting    with    Govern- 
ment       employees.        Editorial 
changes  to  reflect  Office  of  Per- 
sonnel Management  recxganiza- 
tion 
Final    regulation    lo    modify    and 

62.41  CFR  Ch  16 

Price  Negotiation 

40  U.S.C  486(0  5 

Proposed  regulations 

Mary  Ann  Mert«r.  Pay  and  Bene- 

No. 

Suhpart  16-3.8" 

Policies  and 
Techniques. 

use.  8913. 

refine  existing  regulations  gov* 
eming  service  charges  for  FEHB 

12/82 

fits    Spoaakst,    US     Office    o« 
Personnel   Management   Otfioa 

health  benefit  contracts.  Regula- 

of   Pay    and    Benefits    Policy, 

tions  foltow  ttie   new  FPR  re- 

Compensation   Group.    1900    E 

quirements   that   Federal   agen- 

St,    NW.    Wash,    DC.    20415 

(202)  632-4634 

awards   over   $100,000  totaling 

$50   million  annually  shall  pre- 

scribe a  structured  approach  lor 

" 

lective     in     those     acquisitions 

which  require  cost  analysis. 

Part  II,— List  of  Existing  Regulations  Scheduled  for  Review  Nov.  1, 1982  Through  Oct.  31, 1983 


CFRdtatlon 


TWs  of  affected  pwt 


Legal  authority 


Abstract 


NO 

submissions 


Tne  table 


Agency  contract  title  of  person, 

maUng  aditess  and  lelaphona 

number 


Part  III.— A  Coi^ipleted  Actions 


CFRcttation 

TWa 

Contact 

CHMion 

Raaaon  for  oompMiwr 

Post  Employment  Confltet  of  Intereat  De^ 
ignation  of  Certain  Positions  and  Agen- 
cies. 

Gary  Davis  or  Robert  Flynn.  (202) 
632-7642. 

Kenneth  H   Glass.  Jr.  (202)  632- 

9677 
Uuratta  Hall.  (202)  632-4684 

Lauretta  HaM,  (202)  632-4684 

47  FR  9694  I4ar.  5,  1962 

Final  ragutattona  pubKahad. 

47  FR  12937.  Mar.  26,  1962 

Rnal  regulations  pubNified. 

3 

Part  890 

Federal    Employees    Health    Benefits   Pro- 
gram. 

Federal    Employees   Health    Benefits    Pro- 
gram; Medk^Ny  Underserved  Areas. 

47  FR  14868.  Apr  6,  1962 

Final  regulalions  pubkshwl. 

4. 

Part  890 - 

47  FR  17465.  Apr.  23,  1962 

Final  regulations  pubMiad. 
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Part  III.— A  Completed  Actions — Continued 


CFRdlaton 

Ttf 

Contact 

CHalion 

Reason  for  completion 

5.  P«ts  307.  316 

Valarans  Readjustment  Appointments. 
Tempofary  and  Temi  Employment 

Solicita«on  ol  Fodnrai  Civilian  and  Uni- 
formed  Services  Personnel  for  Contnbu- 
tions  to  Private  Voluntary  Organizations. 

Pay  Under  the  General  Schedule 

federal  Employees  Health  Benefits  Pro- 
gram; Employee  Contnbutions. 

Schedule  B  Appointment  Authority  for  Pro- 
fessional and  Administrative  Career  Posi- 
tions. 

Marvin    Kossman   or   Don   Smith. 

(202)  254-3n.')«. 
Joseph  S  Patti,  (202)  632-5544 

Donald  J.   Winstead,   (202)   632- 

(202)  632-5626. 
John  Landers,  (20?)  632-4634 

WINiam  Bohling.  (202)  632-6000 

47  FR  27539  June  25   1982 

Final  regulations  published. 
Final  regulations  published. 

Fmal  regulations  published. 

Final  regulations  published. 
Final  regulations  published. 

8.  Part  950 

47  FR  29496.  Jijly  6,  1982 

7.  Pwt  531 „ _ _ 

47  FR  30229  Julv  13   1982 

8.  Pwt  890 

47  FR  30961  July  16  1982 

9.  Parts  213.  752 

47  FR  382S7  Aua  31    1982 

Part  III.— B  Items  To  Be  Dropped  From  OMB  Listing 


CFR  citation 

Title  of  affected  part 

Legal  authority 

Abstract 

Tme  table 

Agerx:y  contact,  title  of  person, 
number 

Affects  small 
entities? 

1.  5CFR  Part  530 

Pay  Rates  and 
Systems  (General): 
Effect  of  Statutory 
pay  increase. 

5  use.  5303;  E.G. 
11721  as  amended. 

Eliminates  the  alignment  of  special 
rates    with    the    new    regular 
schedule  each  October  because 
OPM  will  make  all  special  rates 
effective  on  the  date  of  the  gen- 
eral pay  adjustment  in  October 
of  each  year. 

Final  Rule  10/82 

Richard  J.  Carney.  Chief.  AHow- 
ancos  and  Special  Rates  Divi- 
sion. U.S.  Office  of  Personnel 
Management,  1900  E  St.,  NW., 
Wash..  D.C.  20415  (202)  632- 
8742. 

No 

Subpart  C" 

"New  Item. 

|FR  Doc.  82-27927  Filed  10-27-82:  8;45  am] 
BILUNG  CODE  •32S-01-M 


IMI 


Affects  small 
entities? 


Thursday 
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Pennsylvania  Avenue 

Development 

Corporation 

Unified  Agenda  of  Federal  Regulations 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  CtL  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 

ACTKNH:  Unified  Agenda  of  Federal 
Regulations. 

summary:  This  document  lists  planned 
regulations  of  PADC  and  summarizes 
regulatory  actions  completed  during  the 
past  six  months.  It  was  prepared  in 
response  to  OMB  Bulletin  82-16. 

roR  nmTMCR  information  contact: 

Ms.  Madeleine  B.  Schaller,  Attorney, 
Office  of  the  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street,  NW.. 
Washington,  D.C.  20004;  (202)  566-1078. 

Dated  September  24. 1982. 


L  CURRENT  AND  PROJECTED 
RULEMAKINGS 

(a)  Policy  and  Procedures  To  Facdlitate 
Successful  Relocation  of  Businesses  and 
Residents  Within  the  Pennsylvania 
Avenue  Development  Area 

(b)  Mr.  Jerry  Smedley,  Director  of  Real 
Estate,  425  13th  Street,  NW., 
Washington,  D.C.  20004  [202]  523-3726. 

(c)  The  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601(6)). 

(d)  36  CFR  Part  906. 

(e)  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972, 
40  U.S.C.  875. 

(f)  Supplements  existing  relocation 
regulations  by  providing  additional 
relocation  assistance  as  required  by  the 
PADC  Plan. 

(g)  No  definite  timetable. 


n.  REVIEWS  OF  EXISTING 
REGULATIONS 

None. 

m.  COMPLETED  ACTIONS 

(a)  General  Guidefines  and  Unifonn 
Standards  fat  Urt>an  Manning  and 
Design  Development  Within  the 
Pennsylvania  Avenue  Development 
Area 

(b)  Ms.  Mary  Schneider  Chyun  (202) 
566-1078. 

(c)  47  FR  36641,  Monday,  August  23. 
1962. 

(d)  This  action  revised  and  published 
the  General  Guidelines  as  a  final  rule 
and  revoked  the  interim  rules  published 
in  36  CFR  Parts  921,  922  and  923. 
Thomas  ).  Ragan.  Jr., 

Executive  Director. 

(PR  Doc  BZ-Z7KS  Filed  10-Z7-«2;  M6  a^ 
BKiJNGCOOE  TOS-OI-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Agenda  of  regulations. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  ciurently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
is  to  advise  the  public  of  PBGC's  current 
and  futiu«  regulatory  activities. 
ADDRESS:  Office  of  the  General  Counsel 
(210),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  Melanie  Franco 
Nussdorf,  Special  Counsel,  Office  of  the 
General  Counsel,  202-254-6476.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193.  (the  "Executive  Order"),  each 
agency  is  required  to  pubUsh  in  April 
and  October  an  agenda  of  regulations 
currently  or  soon  to  be  under 
development.  The  Executive  Order  also 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  agency 
pursuant  to  the  Executive  Order.  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
Pub.  L.-96-354,  94  Stat.  1164,  has  a 
similar  agenda  requirement.  Under  that 
law.  the  agenda  must  list  any  regulation 
subject  to  the  Act  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (0MB  Bulletin  No. 
82-16)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  12  months  and 
provide  certain  specified  information  on 
each  regulation.  (All  the  items  on  this 
agenda  are  regulations  under 
development.  One  regulation,  the  rule  on 
reportable  events  (item  5)  was  reviewed 
by  PBGC  pursuant  to  the  Executive 


Order,  and  it  was  determined  that  that 
rule  should  be  amended.  Accordingly,  it 
is  included  with  the  regulations  under 
development.) 

The  guidelines  also  require  that 
"priority  regulations"  be  Usted  first. 
Priority  regulations  are  those  designated 
as  such  by  the  agency  head  or  those  that 
are  "major  rules"  under  the  Executive 
Order.  PBGC  has  determined  that  all  the 
regulations  listed  in  this  agenda  are 
necessary  to  the  effective 
implementation  of  the  insurance 
program.  Accordingly,  no  distinction  is 
made  for  "priority  regulations." 

Finally,  as  an  additional  aid  to 
readers,  PBGC  has  separated  the 
regulations  under  the  single-employer 
insurance  program  from  those  under  the 
multiemployer  program. 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976).  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act"),  Pub.  L.  No.  96-364, 
94  Stat.  1208  ("ERISA"). 

The  guidelines  require  a  description  of 
the  potential  costs  and  benefits  of  each 
regulation.  The  regulations  listed  on  this 
agenda  fall  into  three  general  categories. 
Some  lessen  statutory  requirements, 
thereby  lowering  costs  to  the  pubUc  and 
minimizing  burden  on  plans  and  plan 
sponsors.  See,  for  example,  items  #1 
and  5.  Others  simply  implement 
statutory  requirements,  and  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefitted  by  clear  and  unambiguous 
rules  which  lessen  the  probability  of 
disputes,  litigation  and  public  confusion. 
See,  for  example  items  *6  and  7.  Others 
of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute,  so  that  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs,  resulting 
in  a  net  effect  of  zero.  See,  for  example, 
items  #12  and  15.  Where  applicable, 
additional  costs  and  benefits  are  stated 
separately  in  the  item  relating  to  the 
particular  regulation. 

1.  a.  Title:  Rules  for  Filing  a  Notice  of 
Intent  to  Terminate 

b.  PBGC  Contact.  Mr.  William  Seals, 
Deputy  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Sti^et  N.W..  Washington.  D.C.  20006. 
202-254-4895, 

c.  Effect  on  Small  Businesses  and 
Other  Entities.  Not  subject  to  the 
Regulatory  Flexibility  Act. 


d.  CFR  Citation.  This  rule  will  amend 
29  CFR.  Part  2616. 

e.  Legal  Authority.  ERISA  sections 
4002.  4041,  and  4043,  29  U.S.C.  1302. 
1341.  and  1343. 

f.  Abstract.  This  rule  involves  the 
issuance  of  a  joint  form  (Form  5310)  by 
the  PBGC  and  the  Internal  Revenue 
Service  ("IRS")  and  amendments  to  the 
PBGC's  Notice  of  Intent  to  Terminate 
regulation,  29  CFR  Part  2616.  This 
regulation  applies  only  to  single- 
employer  plans,  and  will  provide  plan 
administrators  with  simplified 
procedures,  and  a  basic  form  for 
notifying  the  PBGC  of  plan  terminations. 
Use  of  the  new  procedures  will 
eliminate  duplicative  filing  requirements 
of  the  PBGC  and  IRS.  PBGC  estimates 
that  use  of  the  joint  form  will  halve  the 
costs  of  filing  associated  with  plan 
termination. 

g.  Timetable.  PBGC  expects  to  issue  a 
final  regulation  by  November  30, 1982.     . 

2.  a.  Title:  Rules  for  Valuing  Group 
Insurance  Contracts  (Amendment  to  the 
Valuation  of  Plan  Assets  Regulation) 

b.  PBGC  Contact.  Ms.  Joan  Segal, 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street  N.W.,  Washington.  D.C. 
20006,  202-254-3010. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  Not  subject  to  the 
Regulatory  Flexibility  Act. 

d.  CFR  Citation.  This  rule  will  amend 
29  CFR,  Part  2620. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3),  4041,  4044,  and  4062(b)(1),  29 
U.S.C.  1302(b)(3).  1341. 1344.  and 
1362(b)(1). 

f.  Abstract.  This  amendment  to  the 
existing  PBGC  regulation  on  valuing 
plan  assets.  29  CFR  Part  2620,  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on  how 
this  asset  should  be  treated  in  the  plan 
termination  context,  and  alleviate  time- 
consuming  costly  delays  due  to 
uncertainty  on  how  this  commonly  used 
plan  funding  vehicle  should  be  valued. 

g.  Timetable.  The  PBGC  expects  to 
issue  a  final  rule  by  ]une  30, 1983. 

3.  a.  Tide:  Rules  for  Recovery  of  Benefit 
Overpayments  and  Early  Benefit 
Reduction 

b.  PBGC  Contact.  Mrs.  Renae 
Hubbard,  Special  Counsel,  Office  of  the 
General  Counsel,  Pension  Benefit 
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Guaranty  Corporation,  2020  K  Street, 
N.W..  Washington.  D.C.  20006,  202-254- 
4895. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2623. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3),  4022,  4041,  4042.  4044,  and 
4061,  29  U.S.C.  1302(b)(3),  1322, 1341, 
1342, 1344  and  1361. 

f.  Abstract.  The  PBGC  is  developing  a 
proposed  regulation  to  set  forth  rules 
designed:  (a)  To  reduce  benefit 
overpayments  made  to  plan  participants 
after  the  date  of  plan  termination  by 
requiring  plan  administrators  to  reduce 
benefit  payments  to  the  estimated  level 
of  Title  IV  benefits  payable;  (b)  to  define 
the  circumstances  under  which  the 
PBGC  will  recover  overpayments  from 
plan  participants;  and  (c)  to  describe  the 
method(s)  by  which  the  PBGC  will 
recover  overpayments.  The  proposed 
regulation  applies  only  to  single- 
employer  plans.  This  regulation  is 
needed  to  establish  rules  and 
procedures  for  the  prompt  reduction  of 
benefits  after  the  date  of  plan 
termination  in  order  to  minimize 
overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to 
participants.  This  regulation  will  provide 
guidance  to  plan  administrators  and 
participants  and  minimize  costs  to  the 
insurance  system.  No  new  costs  will  be 
added  to  plan  sponsors  because  PBGC 
presently  requests  plan  administrators 
to  cut  back  benefits  after  termination  fo 
estimated  guaranteed  benefits.  The 
effect  of  the  rule  in  this  respect  will  be 
simply  to  provide  clear  guidance  as  to 
the  method  and  form  of  the  cutback.  The 
rulo  will  greatly  minimize  losses  to  the 
insurance  system  because  it  will  be  far 
more  likely  that  the  overpayments  in 
benefits  will  be  small  and  will  be 
capable  of  complete  recoupment  during 
the  participant's  lifetime. 

g.  Timetable.  PBGC  expects  to  issue  a 
proposed  rule  by  December  31, 1982. 

4.  a.  Title:  Rules  Relating  to  Plan 
ERISAfication  (Proposed  Amendments 
.  to  the  Guaranteed  Benefits  and 
Limitation  on  Guaranteed  Benefits 
Regulations 

b.  PBGC  Contact.  Mrs.  Renae 
Hubbard,  Special  Counsel,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
N.W..  Washington,  D.C.  20006,  202-254- 
4895. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  The  PBGC  has 


determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  amend 
29  CFR.  Parts  2613  and  2621. 

e.  Legal  Authority.  ERISA  sections 
4001(a).  4002(b)(3).  4022,  and  4022B,  29 
U.S.C.  1301(a).  1302(b)(3).1322  and 
1322B. 

f.  Abstract.  The  Multiemployer  Act 
requires  the  PBGC  to  guarantee  those 
benefits  that  are  provided  under  the 
terms  of  a  plan  or  that  are  required  by 
law.  Under  the  Multiemployer  Act.  all 
plans  that  terminate  on  or  after 
September  26. 1980,  are  to  be  treated  as 
though  the  essential  requirements  of 
Title  I  of  ERISA  were  added  to  the  plan 
as  of  the  effective  date  under  Section 
211  of  ERISA  with  respect  to  each  plan. 
Accordingly,  the  PBGC  proposes  to 
amend  its  Guaranteed  Benefits 
regulation.  29  CFR  Part  2613,  and  its 
Limitation  on  Guaranteed  Benefits 
regulation.  29  CFR  Part  2621.  to  set  forth 
the  essential  provisions  that  will  be  read 
into  such  plans.  These  amendments 
apply  only  to  single-employer  plans, 
althought  the  agency  will  shortly  begin 
work  on  amendments  that  will  apply  to 
multiemployer  plans.  The  single- 
employer  changes  will  not  be  delayed 
since  the  larger  number  of  terminating 
single-employer  plans  necessitates 
regulatory  guidance  now.  This 
regulation  is  needed  in  order  to  ensure 
that  participants  and  beneficiaries  in 
terminating  single-employer  plans 
receive  the  retirement  benefit  protection 
mandated  by  Congress. 

g.  Timetable.  The  PBGC  expects  to 
issue  a  proposed  rule  by  December  31. 
1982. 

5.  a.  Title;  Rules  Relating  to  Reporting 
and  Notification  Requirements  for 
Reportable  Events 

b.  PBGC  Contact:  Ms.  Melanie 
Nussdorf,  Special  Counsel.  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 
N.W.,  Washington,  D.C.  20006.  202-254- 
6476. 

c.  Effect  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  amend 
29  CFR.  Part  2615. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3),  4043,  and  4065,  29  U.S.C. 
1302(b)(3).  1343  and  1365. 

f.  Abstract.  Section  4043  of  ERISA  sets 
forth  several  types  of  events  with 
respect  to  which  plan  administrators 
must  notify  the  PBGC  and  authorizes  the 
PBGC  to  waive  the  thirty-day 
notification  requirements  for  any  of 


those  events.  The  Multiemployer  Act 
amended  section  4065  of  ERISA  to 
authorize  PBGC  to  waive  the 
requirement  that  a  list  of  reportable 
events  be  included  in  the  Annual  Report 
filed  with  the  PBGC.  In  addition,  the 
Multiemployer  Act  established  separate 
reporting  and  notification  requirements 
for  multiemployer  plans.  Accordingly, 
the  PBGC  is  amending  its  reportable 
events  regulation.  29  CFR  Part  2615. 
which  modifies  certain  of  the  statutory 
requirements,  to  further  delete 
unnecessary  reporting  requirements  for 
both  single-employer  and  multi- 
employer plans.  The  regulation  will 
reduce  the  reporting  and  notification 
requirements  to  which  plan 
administrators  are  subject. 

g.  Timetable.  The  PBGC  expects  to 
issue  a  proposed  rule  by  December  31. 
1982. 

6.  a.  Title:  Rules  Governing  the 
Arbitration  of  Disputes  Concerning 
Employer  Liability 

b.  PBGC  Contact-  Mrs.  Renae 
Hubbard,  Special  Counsel,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 
N.W.,  Washington,  D.C.  20006,  202-254- 
4895. 

c.  Effect  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR.  Part  2641. 

e.  Le^al  Authority.  ERISA  sections 
4002(bi(3)  and  4221(a)(2),  29  U.S.C. 
1302(b)(3)  and  1321(a)(2). 

f.  Abstract.  Section  4221  of  ERISA 
provides  that  any  dispute  between  an 
employer  and  the  sponsor  of  a 
multiemployer  plan  regarding  the 
determination  of  the  employer's 
withdrawal  liability  to  the  plan  shall  be 
resolved  through  arbitration.  Section 
4221(a)(2)  of  ERISA  provides  that  an 
arbitration  proceeding  under  this  section 
shall  be  conducted  in  accordance  with 
fair  and  equitable  procedures  prescribed 
by  the  PBGC.  The  regulation  will  set 
forth  those  procedures.  This  regulation 
is  needed  to  provide  the  rules  of 
procedure  under  which  an  arbitration 
proceeding  will  be  conducted.  PBGC 
expects  that  the  rule  will  minimize  costs 
on  plan  sponsors  and  contributing 
employers  because  it  provides  a  clear 
set  of  rules  designed  to  clarify  the  Act  s 
provisions  and  the  responsibilities  of  the 
respective  parties. 

g.  Timetable.  The  PBGC  expects  to 
issue  a  proposed  rule  by  December  31. 
1982. 
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7.  a.  Title:  Notice  and  Collection  of 
Withdrawal  Liability. 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  wiH  be 
codified  in  29  CFR,  Part  2644. 

e.  Legal  Authority.  ERISA  sections 
4(X)2(b)(3)  and  4219(c),  29  U.S.C. 
1302(b)(3)  and  1399(c). 

f.  Abstract.  Section  4219(c)(6)  of 
ERISA  provides  that  the  interest  rate 
charged  by  a  multiemployer  plan  in  the 
event  of  delinquency  or  default  in  the 
payment  of  withdrawal  liability  shall  be 
based  on  prevailing  market  rates  for 
comparable  obligations,  in  accordance 
with  PBGC  regulations.  This  regulation 
will  implement  that  section  by 
establishing  the  interest  rate  to  be  used. 
In  addition,  PBGC  is  considering  giving 
plans  authority  to  establish  their  own 
rates,  consistent  with  section  4219(c)(6). 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by 
December  31, 1982. 

B.  a.  Title:  Powers  and  Duties  of  Plan 
Sponsors  of  Plans  Terminated  by  Mass 
Withdrawal:  Notices  of  BeneHt 
Reductions  and  Suspensions 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2675. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(2)  and  4281(c)  and  (d),  29  U.S.C. 
1302(b)(2)  and  1441(c)  and  (d). 

f.  Abstract.  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  plan  sponsor 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  section  4022A. 
In  addition,  if  the  terminated  plan 
becomes  insolvent,  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
PBGC  is  authorized  to  modify  the 
statutory  duties  of  the  plan  sponsor, 
including  the  duty  to  provide 


participants  and  beneficiaries  with 
notice  of  benefit  reductions,  and  is 
required  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  will 
prescribe  the  requirements  for  these  two 
notices,  and  will  also  modify  the 
statutory  rules  concerning  when  a  plan 
sponsor  must  make  determinations  of 
plan  solvency. 

This  regulation  will  benefit 
multiemployer  plans  by  reducing  the 
number  of  notices  that  would  otherwise 
be  required  under  ERISA,  thus  reducing 
plan  costs.  In  addition,  the  regulation 
will  benefit  plan  participants  and 
beneficiaries  by  requiring  that  they 
receive  timely  and  informative  notices 
of  benefit  reductions  and  suspension. 
These  benefits  cannot  be  quantified. 
While  providing  the  notices  required  by 
the  regulation  will  obviously  entail  a 
cost  to  plans,  the  aggregate  cost  will  be 
low:  PBGC  estimates  that  fewer  than  10 
plans  per  year  will  terminate  by  mass 
withdrawal,  and  only  a  very  few  of 
those  will  ever  be  required  to  reduce  or 
suspend  benefits. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  March 
31, 1983. 

9.  a.  Title:  Variances  for  Sales  of  Assets 

b.  Agency  Contact.  Mr.  James  M. 
Graham,  Attorney,  Office  of  Executive 
Director.  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  amend 
29  CFR,  Part  2643. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4204(c),  29  U.S.C. 
1302(b)(3)  and  1384(c). 

f.  Abstract.  Section  4204  of  ERISA 
provides  that  the  sale  of  assets  by  an 
employer  who  contributes  to  a 
multiemployer  plan,  which  would 
normally  constitute  a  withdrawal  from 
the  plan,  will  not  be  considered  a 
withdrawal  if  certain  requirements  are 
met.  This  regulation  will  provide 
exemptions  or  variances  from  the 
purchaser's  bond/escrow  requirement 
and  the  sales-contract  requirement  of 
section  4204(a)(1)(B)  and  (C)  of  ERISA 
under  certain  conditions. 

This  regulation  will  assist  employers 
who  engage  in  sales  of  assets  to 
structure  those  transactions  so  as  to 
avoid  any  immediate  liability  for  the 
seller's  withdrawal  from  a 
multiemployer  plan.  Further,  by  waiving 
the  requirement  that  the  purchaser  post 
a  bond  or  establish  an  escrow  account. 


the  regulation  frees  up  funds  that  the 
purchaser  may  use  for  other  purposes.  In 
11  cases  decided  so  far  in  which  the 
PBGC  has  granted  individual 
exemptions  from  this  requirement,  the 
total  amount  of  the  bonds/escrows 
waived  is  approximately  $7.9  million. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by 
December  31, 1982. 

10.  a.  Title:  Notice  of  Insolvency 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR.  Part  2674. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4245(e),  29  U.S.C. 
1302(b)(3)  and  1426(e). 

f.  Abstract.  Section  4245(e)  of  ERISA 
requires  the  plan  sponsor  of  a 
multiemployer,  upon  determining  that 
the  plan  may  become  insolvent,  to  give 
notice  of  that  fact  to  the  PBGC, 
contributing  employers,  affected 
employee  organizations  and  plan 
participants.  In  addition,  the  plan 
sponsor  must  inform  those  parties  of  the 
plan's  resource  benefit  level  for  the 
insolvency  year.  Section  4245(e)(4)  of 
ERISA  requires  that  the  notices  be  given 
in  accordance  with  regulations 
prescribed  by  the  PBGC.  This  regulation 
will  establish  the  procedures  for  issuing 
and  the  contents  of  the  insolvency 
notices. 

The  early  notice  of  potential  plan 
insolvency  to  the  collective  bargaining 
parties  will  enable  the  parties,  if  they  so 
choose,  to  negotiate  additional 
contributions  in  order  to  avoid 
insolvency  and  the  consequent  benefit 
suspensions.  This  is  of  benefit  to  plan 
participants  and  beneficiaries,  although 
it  is  not  possible  to  quantify  that  benefit. 
If  adopted  as  currently  drafted,  the 
regulation  would  impose  some  costs 
above  those  already  imposed  by  the 
pertinent  statutory  provisions,  which 
require  insolvency  notices  only  from 
plans  in  reorganization,  because  the 
regulation  would  require  the  insolvency 
notices  to  be  issued  by  all  plans. 
However,  the  aggregate  additional  cost 
will  be  slight:  PBGC  estimates  there  will 
be  approximately  five  insolvent  plans  in 
any  year,  but  of  this  number,  perhaps 
only  one  will  not  be  in  reorganization. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  March 
31. 1983. 
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11.  a.  Title:  Mergers  and  Transfers 
Between  Multiemployer  Plans 

b.  Agency  Contact.  Mr.  James  M. 
Graham,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4!J62. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2672. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4231,  29  U.S.C.  1302(b)(3) 
and  1411. 

f.  Abstract.  Section  4231(b)(1)  of 
ERISA  requires  the  plan  sponsor  of  a 
multiemployer  plan  to  notify  PBGC,  in 
accordance  with  regulations  prescribed 
by  PBGC,  of  a  merger  or  transfer  of 
assets  or  liabilities  to  another 
multiemployer  plan.  In  addition,  section 
4231(b)  contains  three  other  conditions 
that  all  mergers  or  transfers  between 
multiemployer  plans  must  satisfy.  This 
regulation  will  establish  the 
requirements  for  the  notice  to  PBGC,  as 
well  as  provide  guidance  to  plan 
sponsors  in  complying  with  the  other 
three  conditions. 

The  primary  benefit  of  this  regulation 
is  that  it  will  protect  the  multiemployer 
insurance  system  and  the  premium 
payers  by  helping  to  insure  that  plans  do 
not  engage  in  transactions  that  would 
have  the  effect  of  weakening  any  of  the 
plans  involved  in  the  transaction.  By 
requiring  the  notice  to  include  data  that 
will  enable  PBGC  to  monitor  compliance 
•with  section  4231(b),  the  regulation  does 
impose  new  costs  on  the  public.  PBGC 
expects  these  costs  to  be  approximately 
S12.000  per  year,  assuming  40  mergers 
and  transfers  of  assets  or  liabilities  per 
year. 

I     g.  Timetable.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  22. 1981  (46  FR 
62087).  The  comment  period  ended  on 
February  22. 1982.  PBGC  expects  to 
issue  the  final  regulation  by  March  31. 
1983. 

12.  a.  Title:  Extension  of  Special 
Withdrawal  Liability  Rules 

b.  Agency  Contact.  Mr.  James  M. 
Graham,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  amend 
29  CFR,  Part  2645. 


e.  Legal  Authority.  ERISA  sections 
40G2(b)(3),  4203(f)  and  4208(e)(3),  29 
U.S.C.  1302(b)(3).  1383(f)  and  1388(e)(3). 

f  Abstract.  Under  section  4203(f)  of 
ERISA,  PBGC  may  permit  plans  to  adopt 
special  withdrawal  liability  rules, 
similar  to  those  applicable  to  the 
construction  and  entertainment 
industries,  if  PBGC  determines  that  the 
rules  adopted  by  a  plan  would  apply  to 
an  industry  that  has  the  characteristics 
that  would  make  use  of  the  special  rules 
appropriate,  and  that  use  of  the  rules 
would  not  pose  a  significant  risk  to  the 
PBGC  insurance  system.  PBGC  has 
already  issued  a  regulation  establishing 
the  procedures  under  which  plans  may 
seek  PBGC  approval  of  special 
withdrawal  rules  (47  FR  12622  (March 
24, 1982)).  The  purpose  of  this 
rulemaking  is  to  establish  general 
standards  under  which  PBGC  could 
make  the  determinations  described 
above. 

The  benefit  of  this  regulation  is  that  it 
will  enable  certain  employers  in 
qualifying  plans  to  cease  participation  in 
those  plans  without  incurring 
withdrawal  Uability.  This  rule  will  also 
benefit  those  plans  by  helping  them 
attract  new  employers  and  by  reducing 
the  administrative  costs  associated  with 
calculating  and  assessing  withdrawal 
liability. 

g.  Timetable.  An  advance  notice  of 
proposed  rulemaking  was  ublished  in 
the  Federal  Register  on  May  5, 1982  (47 
FR  19376).  The  comment  period  ended 
on  July  6, 1982.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  March 
31,1983. 

13.  a.  Title:  Supplemental  Guarantee 
Program 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney.  Office  of  Executive 
Director.  Policy  and  Planning.  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR.  Parts  2690-2699. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4022A(g)(2).  29  U.S.C. 
1302(b)(3)  and  1322a(g){2). 

f.  Abstract.  Section  4022A(g)(2)  of 
ERISA  requires  PBGC  to  issue 
regulations  establishing  a  supplemental 
program  to  guarantee  benefits  under 
multiemployer  plans  that  would 
otherwise  be  guaranteed  but  for  the 
limitations  in  section  4022A{c)  of  ERISA. 
Participation  by  plans  in  this 
supplemental  program  is  optional.  These 
regulations  will  address  premiums, 
eligibility  requirements,  applications  for 


coverage,  the  amount  of  coverage 
provided,  and  financial  assistance  from 
PBGC  under  the  supplemental  program. 

Since  ERISA  requires  that  the 
supplemental  guarantee  program  be 
entirely  self-supporting,  it  follows  that 
the  costs  to  the  public  (the  premiums) 
will  have  to  at  least  equal  the  insurance 
benefits  provided  plus  the  PBGC's  cost 
of  administering  this  program.  Because 
participation  in  this  program  is 
voluntary  and  because  PBGC  has  not 
yet  published  a  notice  of  proposed 
rulemaking,  PBGC  does  not  have  any 
reliable  data  on  the  number  of  plans 
that  will  participate  and  the  amount  of 
insurance  coverage  they  will  purchase. 
Accordingly,  PBGC  is  unable  to  quantify 
the  costs  and  benefits. 

g.  Timetable.  PBGC  expects  to  publish 
a  notice  of  proposed  rulemaking  by 
December  31. 1982. 

14.  a.  Title:  Rules  Defining  the  "Building 
and  Construction  Industry" 

b.  Agency  Contact.  Mr.  James  M. 
Graham,  Attorney.  Office  of  Executive 
Director,  Policy  and  Planning.  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR.  Part  2646. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4203(b),  29  U.S.C. 
1302(b)(3)  and  1383(b). 

f  Abstract.  Section  4203(b)  of  ERISA 
contains  special  withdrawal  rules 
applicable  to  the  building  and 
construction  industry.  ERISA  does  not, 
however,  contain  a  definition  of  the  term 
"building  and  construction  industry"; 
nor  does  it  define  two  other  terms 
critical  to  the  special  rules,  "primarily" 
and  "substantially."  This  regulation 
would  provide  those  definitions. 
Because  there  are  conflicting  views 
among  the  public  as  to  the  need  for  this 
regulation,  and  because  of  the  difficulty 
in  developing  appropriate  definitions  of 
these  terms,  PBGC  plans  to  issue  an 
advapce  notice  of  proposed  rulemaking 
on  this  matter.  After  reviewing  the 
comments  received  in  response  to  the 
advance  notice,  PBGC  will  determine 
whether  to  proceed  with  a  regulation. 

g.  Timetable.  PBGC  expects  to  publish 
an  advance  notice  of  proposed 
rulemaking  by  October  31. 1982. 

15.  a.  Title:  Reduction  or  Waiver  of 
Complete  Withdrawal  Liability 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein.  Attorney.  Office  of  Executive 
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Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2647. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4207(a),  29  U.S.C. 
1302(b)(3)  and  1387(a). 

f.  Abstract.  Section  4207(a)  of  ERISA 
requires  the  PBGC  to  establish  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  who  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescribe  the 
circumstances  under  which  an 
employer's  liability  will  be  reduced  or 
waived  and  the  rules  for  computing  the 
employer's  liability  for  a  complete  or 
partial  withdrawal  after  it  has  reentered 
the  plan. 

This  regulation  will  benefit 
multiemployer  plans  by  encouraging 
some  employers  who  have  withdrawn 
from  these  plans  to  renew  their 
participation  in  the  plans.  By  the  same 
token  these  employers  will  benefit  by 
having  some  or  all  of  their  withdrawal 
liability  waived.  While  the  plans  will 
incur  the  cost  of  foregoing  collection  of 
some  of  the  withdrawal  liability  owed 
them,  the  assumption  underlying  this 
statutory  provision  is  that  these  costs 
will  be  offset  by  the  contributions 
employers  will  make  to  the  plans  after 
their  reentry.  PBGC  is  unable  to  quantify 
these  benefits  and  costs,  because  it 
cannot  predict  the  number  of  employers 
who  will  avail  themselves  of  this  rule. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  March 
31. 1983. 

16.  Title:  Transfers  of  Liabilities  to 
Single-Employer  Plans:  Waiver  of 
Multiemployer  Plan's  Contingent 
Liability 

b.  Agency  Contact.  Mr.  ]ames  M. 
Graham,  Attorney,  Office  of  Excecutive 
Director,  Policy  and  Planning.  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2679. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4232(c),  29  U.S.C. 
1302(b)(3)  and  1412(c). 

f.  Abstract.  Under  section  4232(c),  a 
multiemployer  plan  that  transfers 


liabilities  to  a  single-employer  plan  is 
contingently  liable  to  PBGC,  up  to  the 
amounts  specified  in  section  4232(c),  if 
the  single-employer  plan  terminates 
within  five  years  after  the  transfer. 
PBGC  is  authorized,  however,  to  waive 
the  contingent  liability  if  it  determines 
that  its  interests  and  the  interests  of 
plan  participants  and  beneficiaries  are 
adequately  protected.  This  regulation 
will  provide  procedures  for  applying  to 
PBGC  for  a  waiver  and  standards  under 
which  waivers  will  be  granted. 

This  regulation  will  benefit  those 
multiemployer  plans  that  will  qualify  for 
a  waiver  of  their  contingent  liability.  To 
date,  PBGC  has  received  three  requests 
for  waivers,  involving  potential 
maximum  liabilities  of  approximately 
$1,190,000.  PBGC  is  unable  to  predict 
how  many  more  plans  may  apply  for 
waivers  once  this  regulation  is  issued. 
Insofar  as  the  intended  purpose  of  this 
regulation  is  achieved,  there  will  be  no 
costs  associated  with  it,  because  the 
contingent  liability  will  be  waived  only 
in  those  situations  where  it  is  extremely 
unlikely  that  the  liability  would  ever 
become  an  actual  claim  of  PBGC  against 
the  multiemployer  plan. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  June 
30, 1983. 

17.  a.  Title:  Redetermination  of 
Withdrawal  Liability  Upon  Mass 
Withdrawal 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  of  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2676. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3),  4209  (c)  and  (d),  and 
4219(c)(1)(D),  29  U.S.C.  1302(b)(3),  1389 
(c)  and  (d),  and  1399(c)(1)(D). 

f.  Abstract.  The  rules  for  determining 
an  employer's  withdrawal  liability  do 
not  necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of  the 
rules  reducing  or  eliminating  withdrawal 
liability,  such  as  the  de  minimis  rule. 
Therefore,  if  all  or  substantially  all  the 
employers  in  a  plan  withdraw,  there 
may  be  large  unallocated  amounts  that 
would  constitute  a  potential  claim  on 
the  insurance  system.  In  order  to  avoid 
this  result,  section  4219(c)(1)(D)  requires 
the  determination  or  redetermination  of 
withdrawal  liability  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 


every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rules  implementing  this  requirement. 

This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it,  by  insuring  that  in 
the  event  of  a.  mass  withdrawal  (or  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  to 
withdraw),  the  liability  for  all  unfunded 
vested  benefits  is  allocated  to  the 
withdrawing  employers.  In  addition,  in 
the  case  of  the  withdrawal  of 
substantially  all  employers,  the  rule  will 
benefit  the  employers  remaining  in  the 
plan  by  preventing  them  from  being  left 
with  more  than  their  fair  share  of  the 
plan's  unfunded  vested  benefits. 

g.  Timetable.  PGBC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  June 
30.1983. 

18.  a.  Title:  Valuation  of  Outstanding 
Claims  for  Withdrawal  Liability 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Executive 
Director.  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Part  2677. 

e.  Legal  Authority.  ERISA  sections 
4002(b)(3)  and  4001(a)(12),  29  U.S.C. 
1302(b)(3)  and  1301(a)(12). 

f.  Abstract.  Three  of  the  four  statutory 
methods  for  allocating  a  plan's  unfunded 
vested  benefits  to  a  withdrawn 
employer  generally  reduce  the  amount 
of  the  unfunded  vested  benefits  by  the 
value  of  outstanding  claims  for 
withdrawal  liability.  Section  4001(a)(12) 
of  ERISA  provides  that  these  claims  are 
to  be  valued  in  accordance  with  PBGC 
regulations.  This  regulation  will 
prescribe  those  valuation  rules. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by  June 
30, 1983. 

19.  a.  Title:  Valuation  of  Other  Plan 
Assets  and  Plan  Benefits 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Execuii.' 
Director.  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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d.  CFR  Citation.  This  rule  will  be 
codified  in  29  CFR,  Parts  2677  and  2678. 

e.  Legal  Authority  ERISA  sections 
4002(b)(3)  and  4281(b).  29  U.S.C. 
1302(b)(3)  and  1441(b). 

f.  Abstract.  A  plan  that  has  terminated 
by  mass  withdrawal  is  required  under 
section  4281(b)  of  ERISA  to  perform  an 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets.  This 
valuation  is  to  be  done  in  accordance 
with  PBGC  regulations.  This  regulation 
will  prescribe  those  valuation  rules. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by 
August  31, 1983. 

20.  a.  Title:  Rules  Under  Sections  4041A 
and  428  for  Plans  Terminated  by  Mass 
Withdrawal 

b.  Agency  Contact.  Mr.  J.  Ronald 
Goldstein,  Attorney,  Office  of  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

c.  Effects  on  Small  Businesses  and 
Other  Entities.  PBGC  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


d.  CFR  Citation.  This  rule  will  amend 
29  CFR.  Part  2675. 

e.  Legal  Authority.  ERISA  sections 
4002(b)  (3).  4041A  and  4281(d).  29  U.S.C. 
1302(b)(3).  1341a  and  1441(d). 

f .  Abstract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f|(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system. 

Under  section  4281(d)(1),  the  plan 
sponsor  of  a  plan  that  has  terminated  by 
mass  withdrawal  is  required  annually  to 
determine  the  value  of  the  plan's 
nonforfeitable  benefits  and  assets.  If  the 
value  of  the  benefits  exceeds  the  value 
of  the  assets,  the  sponsor  must  amend 
the  plan  to  eliminate  benefits  not 
eligible  for  PBGC's  guarantee  under 
section  4022A{b),  to  the  extent 
necessary  to  insure  that  the  plan  assets 
are  sufficient  to  pay  all  nonforfeitable 
benefits.  This  determination  of 


sufficiency  is  to  be  made  in  accordance 
with  rules  prescribed  by  PBGC. 

This  regulation  would  establish  the 
rules  for  administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above. 

The  primary  purpose  and  benefit  of 
this  regulation  will  be  to  establish  rules 
that  encourage  the  efficient 
administration  of  these  plans.  By  thus 
helping  to  preserve  plan  assets,  these 
rules  will,  in  the  first  instance,  benefit 
plan  participants  and  beneficiaries  and 
secondarily,  the  multiemployer 
insurance  system  and  premium  payers. 
PBGC  lacks  adequate  data  to  be  able  to 
quantify  these  benefits. 

g.  Timetable.  PBGC  expects  to  issue  a 
notice  of  proposed  rulemaking  by 
August  31. 1983. 

Issued  at  Washington,  D.C.,  this  22nd  day 
of  Sept.,19a2. 
Edwin  M.  looes. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Seml-Annual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 
ACTION:  Agenda  of  regulations  under 
development  or  review. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  ne.xt 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 
ADDRESS:  844  Rush  Street.  Chicago. 
lUinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Barlholow,  Assistant  General 
Counsel,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
'listed  in  the  agenda  as  regulations  under 
development. 

REGULATIONS  UNDER 
DEVELOPMENT 

1.  Title:  Adjustment  of  Annuities  When 
Revenues  Are  Not  SufPicient  to  Pay  Full 
Tier  I  and  Tier  II  Benefit  Components 

Agency  Contact:  Steven  A.  Bartholow, 
Assistant  General  Counsel,  844  Rush 
Street,  Chicago.  Illinois  60611.  312-751- 
4944  (FTS  387-4944). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  Not  yet  determined. 

Legal  Authority:  45  U.S.C.  231f(b)(5) 
and  23lu. 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  added  a  new 
section  22  to  the  Railroad  Retirement 
Act  of  1974.  This  new  section  imposes 
certain  responsibilities  on  the  Board  if 
the  Board  in  any  fiscal  year  borrows  50 
percent  or  more  of  the  moneys  that  it  is 
authorized  to  borrow  by  section  15(b)(2) 
of  the  Railroad  Retirement  Act.  If  50 
percent  or  more  is  borrowed  in  a  fiscal 
year,  the  Board  must  submit  a  report  to 
Congress  and  the  President  which 
among  other  things  must  identify  the 
first  year,  if  any.  in  which  the  amount  of 
moneys  available  will  not  be  sufficient 
to  pay  full  benefits.  Within  180  days 
after  submission  of  a  report  to  the 
President  and  Congress  identifying  a 
year  in  which  benefits  will  exceed 
available  funds,  the  Board  must  publish 


regulations  in  the  Federal  Register 
providing  for  the  reduction  of  annuities 
in  such  fiscal  year.  The  proposed 
regulation  would  implement  section  22 
of  the  Railroad  Retirement  Act. 

Timetable:  Development  of  the 
regulation  will  begin  in  the  first  quarter 
of  fiscal  year  1983. 

2.  Title:  Part  220  Disability 
Determinations 

Agency  Contact:  Marilyn  Berg, 
Program  Analyst,  Bureau  of  Retirement 
Claims,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  312- 
751^818  (FTS  387-4818). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  220. 

Legal  Authority:  45  U  .S.C.  231f(b)(5). 

Abstract:  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several  years 
and  they  are.  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  determinations. 

Timetable:  A  proposed  rule  should  be 
published  in  the  third  quarter  of  fiscal 
year  1983. 

3.  Title:  Primary  Insurance  Amount 
Determinations 

Agency  Contact:  Marilyn  Berg, 
Program  Analyst.  Bureau  of  Retirement 
Claims,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago  Illinois  60611,  312- 
751-4818  (FTS  387^818). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  225. 

Legal  Authority:  45  U.S.C.  231f(b)(5). 

Abstract:  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1074  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 

Timetable:  A  proposed  rule  should  be 
published  in  the  fourth  quarter  of  fiscal 
year  1983. 

4.  Title:  Computing  the  Employee  and 
Spouse  Annuity 

Agency  Contact:  Marilyn  Berg, 
Program  Analyst,  Bureau  of  Retirement 
Claims,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611.  312- 
751-4818  (FTS  387^818). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 


have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  226. 

Legal  Authority:  45  U.S.C.  231f(b)(5). 

Abstract:  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Timetable:  A  proposed  rule  should  be 
published  in  the  first  quarter  of  fiscal 
year  1984. 

5.  Title:  DeHnition  and  Creditability  of 
Service 

Agency  Contact:  Dorothy  Swan, 
Supervisor,  Methods  and  Procedures, 
Data  Processing  and  Accounts.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611.  312-751^875 
(FTS  387^875). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  220. 

Legal  Authority:  45  U.S.C.  231f(b)(5). 

Abstract:  The  Board's  regulations  on 
creditability  of  service  have  not  been 
revised  recently  and  a  review  of  the 
regulations  revealed  that  revisions  are 
necessary  to  conform  to  amendments  to 
the  Act  and  to  clarify  the  regulations  in 
several  respects. 

Timetable:  A  proposed  rule  should  be 
published  in  the  second  quarter  of  fiscal 
year  1983. 

6.  Title:  Military  Service 

Agency  Contact:  Dorothy  Swan, 
Supervisor,  Methods  and  Procedures, 
Data  Processing  and  Accounts,  Railroad 
Retirement  Board,  844  Rush  Street. 
Chicago,  Illinois  60611,  312-751-4875 
(FTS  387-4875). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  209. 

Legal  Authority:  45  U.S.C.  231f(b)(S). 

Abstract:  The  Boards  regulations  on 
military  service  have  not  been  revised 
recently  and  it  was  determined  based  on 
a  review  of  the  current  regulations  that 
revisions  would  be  advisable  to  clarify 
and  simplify  the  regulations. 

Timetable:  A  proposed  rule  should  be 
published  in  the  S£Cond  quarter  of  fiscal 
year  1983.    .      •..-.;    .-.- 

7.  Title:  DeHnition  and  Creditability  of 
Compensation 

Agency  Contact:  Dorothy  Swan, 
Supervisor.  Methods  and  Procedures. 
Data  Processing  and  Accounts,  Railroad 
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Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611,  312-751-4875 
(FTS  387-4875). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  222. 

Legal  Authority:  45  U.S.C.  231f(b)(5). 

Abstract:  The  Board's  regulations  on 
creditability  of  compensation  have  not 
been  revised  recently  and  it  was 
determined  based  on  a  review  of  the 
current  regulations  that  revisions  would 
be  advisable  to  clarify  and  simplify  the 
regulations. 

Timetable:  A  proposed  rule  should  be 
published  in  the  second  quarter  of  fiscal 
year  1983. 

8.  Title:  Reports  and  Informadon  to  be 
Filed  by  Employers 

Agency  Contact:  Dorothy  Swan, 
Supervisor,  Methods  and  Procedures, 
Data  Processing  and  Accounts,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611,  312-751-4875 
(FTS  387-4875). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  250. 

Legal  Authority:  45  U.S.C.  23lf(b)(5). 

Abstract:  The  Board's  regulations  on 
reports  and  information  to  be  filed  by 
employers  have  not  been  revised 
recently  and  it  was  determined  based  on 
a  review  of  the  current  regulations  that 
revisions  would  be  advisable  to  clarify 
and  simplify  the  regulations. 

Timetable:  A  proposed  rule  should  be 
published  in  the  second  quarter  of  fiscal 
year  1983. 

9.  Title:  Statutory  Lien  Where  Sickness 
Benefits  Paid 

Agency  Contact:  Walter  Witkovich. 
Chief  of  Adjudication,  Bureau  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  312-751- 
4810  (FTS  387-4810). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  341. 

Legal  Authority:  45  U.S.C.  362(1)  and 
362(0). 

Abstract:  Section  12(o)  of  the  Railroad 
Unemployment  Insurance  Act  provides 
that  sickness  benefits  shall  be  payable 
to  an  individual  for  days  of  sickness 
regardless  of  the  liability  of  any  person 


for  the  infirmity  for  which  the  benefits 
are  paid.  However,  that  section  also 
provides  that  the  Board  is  to  be 
reimbursed  for  the  sickness  benefits 
actually  paid  from  any  sum  or  damages 
paid  or  payable  to  the  individual  by 
reason  of  the  infirmity. 

The  proposed  regulation  will  explain 
when  a  lien  is  established  under  section 
12(o)  of  the  Railroad  Unemployment 
Insurance  Act,  how  the  amount  of  the 
lien  is  determined,  what  procedures 
must  be  followed  by  the  Board  in 
establishing  the  lien,  and  how  the  lien 
may  be  satisfied.  In  addition,  the 
proposed  regulation  will  establish 
procedures  to  be  followed  by  the  Board 
in  terminating  sickness  benefits  where  it 
has  been  reported  to  the  Board  that  the 
beneficiary  has  recovered  through 
settlement  or  judgment  any  sum  or 
damages  for  the  same  injury  or  sickness 
for  which  sickness  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
have  been  paid. 

Timetable:  A  proposed  rule  was 
published  in  the  Federal  Register  on 
November  10, 1980  (45  FR  74510). 
Comments  were  received  from  the 
public  and  consideration  has  been  given 
to  those  comments.  A  final  rule  should 
be  published  in  the  third  quarter  of 
fiscal  year  1983. 

10.  Title:  Regulations  Under  the  Regional 
Rail  Reorganization  Act  of  1973 

Agency  Contact:  Walter  Witkovich, 
Chief  of  Adjudication,  Bureau  of 
Unemployment  and  Sickness  Insurance. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  312-751- 
4810  (FTS  387-4810). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  399. 

Legal  Authority:  45  U.S.C.  362(1). 

Abstract:  Pursuant  to  the  Northeast 
Rail  Service  Act  of  1981,  appropriations 
statutes  authorized  by  that  Act,  and  the 
benefit  schedules  prescribed  by  the 
Secretary  of  Labor,  the  Board  has 
certain  duties,  responsibilities,  and 
powers  to  administer  programs  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973.  Regulations 
are  necessary  to  establish  procedures  to 
be  followed  in  making  claims  under 
these  programs  and  to  establish 
procedures  for  resolving  disputes  and 
appeals. 

Timetable:  An  interim  final  rule 
should  be  published  in  the  second  or 
third  quarter  of  fiscal  year  1983. 


11.  Title:  Disclosure  of  Business 
Information. 

Agency  Contact  Arthur  A.  Arfa. 
General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611.  312-751-4567  (FTS  387^567). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  200.3. 

Legal  Authority:  5  U.S.C.  552. 

Abstract:  The  Department  of  justice 
recently  directed  Federal  agencies  to 
establish  procedures,  preferably  as 
regulations,  to  cover  requests  under  the 
Freedom  of  Information  Act  for  business 
information  provided  by  private 
business  concerns.  A  regulation  is  under 
development  to  comply  with  this 
directive. 

Timetable:  A  proposed  rule  should  be 
published  in  the  third  quarter  of  fiscal 
year  1983. 

REGULATIONS  TO  BE  REVIEWED 

Title:  Initial  Detenninations  Under  the 
Railroad  Unemployment  Insurance  Act 
and  Reviews  of  an  Appeals  from  Such 
Determinations 

Agency  Contact:  Walter  Witkovich. 
Chief  of  Adjudication,  Bureau  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 312-751- 
4810  (FTS  387-4810). 

Effects  on  Small  Businesses  and 
Other  Entities:  This  regulation  will  not 
have  a  significant  economic  impact  on 
small  businesses. 

CFR  Citation:  20  CFR  Part  320. 

Legal  Authority:  45  U.S.C.  355(b)  and 
362(1). 

Abstract:  The  Board's  regulation  on 
initial  determinations  and  appeals  under 
the  Railroad  Unemployment  Insurance 
Act  have  not  been  revised  recenUy  and 
accordingly,  a  review  of  this  regulation 
is  necessary  to  determine  whether  it 
should  be  revised. 

Timetable:  The  review  should  be 
completed  in  fiscal  year  1983. 

Dated:  September  23. 1982. 

By  Authority  of  the  Board, 
fames  T.  Brown. 

Chief  Executive  Officer,  Railroad  Retirement 
Boaixi. 
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SELECTIVE  SERVICE  SYSTEM 
32CFRCh.  XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 
action:  Regulatory  Agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.)  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington, 
D.C.  20435.  Telephone  (202)  724-1167. 
SUPPLEMENTARY  INFORMATION:  This 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 
Subjects  of  Proposed  Rulemaking:   ■ 

SELECTIVE  SERVICE  SYSTEM 

Selective  Service  Regulations; 
Alternative  Service 

Agency  Contact:  Henry  N.  Williams, 
General  Counsel,  1023  31st  Street,  N.W., 
Washington,  D.C.  20435.  Telephone  (202) 
724-1167. 

Effect  on  Small  Business  and  other 
Entities:  The  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601(6)). 

CFR  Citation:  32  CFR  Part  1660  will  be 
replaced  by  32  CFR  Part  1056. 

Legal  Authority:  Military  Selective 
Service  Act  section  6(j);  50  U.S.C.  App. 
456(j). 


Abstract:  A  revision  of  the  regulations 
to  implement  the  program  of  alternative 
service  under  section  6(j)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
456(j)  is  planned  to  assure  greater 
fairness  and  efficiency  in  its 
administration. 

Timetable:  The  proposed  rule  will  be 
published  in  the  Federal  Register  for 
comment  early  in  October,  1982.  This 
publication  will  supersede  the  proposed 
rule  published  at  47  FR  24599  (June  7, 
1982). 

Selective  Service  Regulations; 
Deferment  or  Exemption  from  Military 
Service 

Agency  Contact:  Henry  N.  Williams, 
General  Counsel,  1023  31  sf  Street,  N.W., 
Washington,  D.C.  20435.  Telephone  (202) 
724-1167. 

Effect  on  Small  Business  and  other 
Entities:  The  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601(6)). 

CFR  Citations:  32  CFR  Chapter  XVI. 

Legal  Authority:  Military  Selective 
Service  Act.  50  IJ.S.C.  App.  451  et  seq.: 
E.0. 11623. 

Abstract:  Various  sections  in  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  and  make  them 
consistent  with  the  planned  revision  of 
32  CFR  Part  1660  to  become  32  CFR  Part 
1656. 

Timetable:  The  proposed  rule  will  be 
published  in  the  Federal  Register  for 
comment  in  October,  1982.  32  CFR  Parts 
1662  and  1665  were  published  as  final 
rules  at  47  FR  7223  (February  18, 1982). 
The  remainder  of  32  CFR  Chapter  XVI 
(except  32  CFR  Part  1660  which  appears 
in  32  CFR  Part  1660  (July  1, 1981))  was 
published  as  final  rules  at  47  FR  4640 
(February  1, 1981). 
Thomas  K.  Tumage, 
Director  of  Selective  Service 
September  20, 1982. 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRCh.  I 

Improving  Government  Regulatlohs; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 

summary:  This  is  SBA's  seventh 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency,  SBA 
'  has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  Pub. 
L.  96-354  effective  January  1, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item.  For  information 
concerning  overall  SBA  Regulatory 
Review  and  Development  Program  and 
general  semiannual  agenda  questions, 
contact  Martin  D.  Teckler,  Assistant 
General  Counsel  for  Legislation,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416,  202/653- 
6662. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agendas  will  contain  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  of  SBA's  previous 
agendas  have  been  general,  and  all  were 


positive.  None  were  directed  at  specific 
contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  is  now  slightly 
modified.  Parti,  Current  and  Projected 
Rulemakings,  includes  rulemakings 
currently  underway  and  scheduled  to  be 
completed  shortly.  Part  II,  Reviews  of 
Existing  Regulations,  includes  existing 
regulations  being  reviewed  within  the 
Agency  to  determine  whether  to  propose 
modifications  through  rulemaking.  Part 
III,  Completed  Actions,  includes 
regulations  completed  or  withdrawn, 
and  reviews  completed  since  the 
preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

Dated:  September  30, 1982. 
Peter  Terpeluck,  Jr., 
Acting  Administrator. 


Current  and  Projected  Rulemakings 


Title 


Size  Standards  Revision 


Sfnall  Business 
Investment 
Cornpames 

Definition  ol  Small 
Business  for 
Pretefontial  Treatment 
in  Timber  Sales. 

EtigibHIty  Requirements 
tor  Certification  of 
Competency 
Applicants 


Eligibility  Requirements 
to  {  8(a|  program 


Certified  Development 
Company  Program 


Size  Standard  for 
Purposes  of  PL  S7- 
247 


Agency  contact 


Andrew  A.  Canellas,  Director. 
Office  ol  Industry  Analysis. 
1441  L  St  NW.  Washing- 
ton. D.C  20416:  (202)  653- 
6373. 

Robert  G  Linetjerry.  Deputy 
Associate  Administrator  for 
Investment.  1441  L  DC 
20416  (202)  653-6843 

Joseph  E.  Kernan.  Chief.  Nat- 
ural Resources  Sales  As- 
sistance Branch  1441  L  ST 
NW .  Washington,  DC 
20416(202)65^-6078. 

Robert  J.  MotCtt  Diractor, 
Offic»  of  Industrial  Assist- 
ance, 1441  L  St.  Washing- 
ton. DC  20418  (202)  853- 
7035. 

Robert  L  Wright  Associate 
Administrator,  1441  L  St 
NW,  Washington.  DC 
20416  (202)  653-6407 

Alan  B.  Abraham,  FmarKial 
Analyst.  Office  of  Lender 
Relations  and  Certification, 
1441  L  St.  NW.,  Washing- 
ton, DC  20416  (202)  653- 
9181. 

Harvey  Bfonstein.  1441  L  St. 
NW,  Washington.  D.C, 
20416  (202)  653-6373 


Effects  on  small  business  and 
other  entities 


Will  have  a  significant  eco- 
nomic impact  on  a  substan- 
tial number  of  small  bust- 

n©ssos. 

Will  have  a  significant  eco- 
nomic impact  on  a  substan- 
tial number  of  small  busi- 
nesses 

Will  mt  have  significant  aco- 
nomc  impact  on  a  substan- 
tial number  of  smaU  entities. 


WiK  not  have  significant  eco- 
nomic impact  on  a  substan- 
tial number  ol  small  entities. 


Win  not  have  aigniltcaiit  aco- 
tmmic  impact  on  a  suMtan- 
Ual  number  of  small  entities. 

Will  not  have  significant  eco- 
nomic impact  on  a  substan- 
tial number  of  small  entitiaa. 


Will  not  have  significant  eco- 
nomic impact  on  a  substan- 
tial number  of  small  entities. 


CFH  cite 


13  CFR,  Part 
121 


13  CFR,  Part 
107. 


13  CFR  1213- 
9(c). 


13  CFR  125.5.. 


13  CFR  124.1., 


13  CFR  108.. 


13  CFH.. 


Legal  authority 


15  use  632.. 


15  U.&C  687 
(c). 


IS  UiS.C.  632.. 


15  U.S.C. 
637(bM7) 


15  U.&C. 
632(a). 


IS  U.SC  687.. 


SectionSat 
PL  »7-a47. 


Abstract 


Phority  regulation  revision  of 
SBA's  standards  for  deter- 
minir>g  what  is  a  small  tHisi- 
ness  for  purposes  of  SBA 
assistance 

Prionty  regulation  revision  of 
regulations  governing  the 
Small  Business  Investment 
Company  program 

Revision  of  regulations  gov- 
erning eligibility  for  prefer- 
ential »— Iment  lor  pur- 
chase of  government 
timber  set-asides 

Revision  of  the  conditions 
undai  which  SBA  will  pro- 
vide a  certificate  of  compe- 
tency relative  to  a  small 
concern  s  ability  to  perform 
a  government  contract 

Pnonly  regulation  revision  of 
digibitly  criteria  for  SBAs 
sectiOR  8(a)  program 

Revision  of  cntena  lor  eligibil- 
ity to  be  a  certified  lender. 


This  rule  sets  forth  a  size 
stendaid  for  eligibility  lor 
preferential  treatment  under 
P.l_  97-247 


Timetable 


ANPRM.  March  10.  1980—45 
FR  15442,  ANPRM.  May  3. 
1982—47  FR  18992,  pro- 
posed rule  expected  fall 
1982 

NPRM,  August,  16,  1982—47 
FR  35498,  NFRM  expected 
fall  1982 

NPRM  August  23,  1982—47 
FR  36651,  NFRM  expected 
fall  1982 


Interim  rule  August  12, 
1982—47  FR  34972:  NFRM 
expected  fall  1982. 


Interim      njle      August      12. 
1982—47  FR  35754. 


NPRM  May  24.  1982—47  FR 
22374. 


NPRM   August   31. 
FR  38331. 


1982—47 


_L 


Title 


Businesa  Loan  Policy. 


Disastar  Loan*. 


Reviews  of  Existing  Regulations 


Agency  contact 


Edwin  T  Holloway,  Associate 
Administrator  lor  Finance 
and  Investment.  1441  L  St . 
NW..  Wash,  DC  20416 
(202)  653-6632 

Edwm  T  fHoiioway,  Associate 
Administrator  for  Finance 
and  Investment,  1441  L  St., 
NW,  Wash.  DC  20416 
(202)  653-6632 


Effects  on  small  business  and 
other  entities 


Will  not  tiave  significant  eco- 
nomic impact  on  a  sutistarv 
tial  numt>er  of  small  entities. 


WHI  not  have  significant  eco- 
nomic impact  on  a  sutistan- 
tial  number  of  small  antitiaa. 


CFR  cite 


13  CFR  Pans 
122.  at  seq. 


13  CFR  Pans 
123,  etseq. 


Legal  authontit 


15  use. 
636(a)  an< 
63«<bX6) 


15  U.SC. 
636«|)WK 
6344bM6). 


Abstract 


Business  Loan  Policy,  miscel- 
lanaous  revisions  t>asad  on 
changes  in  authonzing  leg- 
isialnn. 

Osastar  loans,  miscellaneous 
revwons  based  on  changes 
n  authonzmg  lagslation. 


Timetat)!* 


NPRM  fall  1982. 


NPRM  summer  1982 
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Reviews  of  Existing  Regulations— Continued 
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Agency  contact 

ott>er  entities 

,  CFRcrte 

Legal  authority 

Abstact 

TmaWWa 

EligiM«Loan 
Participants. 

Ea«m  T  HoDoway.  Associate 
Administrator    lor    Finance 

WW  not  have  significant  eco- 
nomic impact  on  a  substan- 

13 d-H  Pwt 

15  use 

NPRM  la*  1962 

120.4. 

636(a)  and 

tial  number  of  small  entities. 

634<bM6) 

N.W.,    Wash..    D.C.    20416 

(202)  653-6632. 

State  and  Local 

Ediwn  T   HoNoway,  Associate 

Win  iv>t  have  significanl  eco- 

13CFRPart 

15  use  501. 

State  and  local  developmeot 

NPnM  summer  1962. 

Devetopment 

Administrator    lor    Finance 

nomic  impact  on  a  sutjstan- 

108 

502.  503  & 

companies,     misceltaneous 

Companies. 

and  Investment.  1441  L  St.. 
N.W.,    Wash.,    DC.    20416 
(202)  653-6632. 

tial  number  ol  small  entities. 

15  use. 

634(bK6). 

revisions. 

Completed  Actions 


Title 


Agency  contact 


CFRdte 


Legal  autlKxity 


Abstract 


Tmelabto 


Equal  Access  to  Justice .. 


Business  Loans.  Export  Re- 
volving Lme  of  Credit. 


Martin   D    Teckler.    1441    L   St, 

N.W .  Wash..  O.C.  20416  (202) 

653-6662 
Edtvin  T.  HoHoway.   1441   L  St., 

N.W..  Wash.  DC.  20416  (202) 

653-6632. 


laCFRPart  132.. 


laCFRPart  122.. 


These  final  regulations  implement 
the  Equal  Access  to  JustK:« 
Act.. 

These  final  rules  describe  proce- 
dures lor  utilizing  SBA's  export 
line  of  credit  program. 


Fmal  rule  May  21,  1962.  47  FR 
22062 

Final  rule  June  3.   1982.  47  FR 
24110 
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VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 
41CFRCh.  8 

Agenda  of  Federal  Regulations 

AGENCY:  Veterans  Administration. 

action:  Publication  of  agenda  of 
regulations. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under 
development,  revision  and  review 
during  the  6-month  period  from  October 
24. 1982  through  April  21, 1983.  the 
purpose  in  publishing  this  agenda  is  to 
give  public  notice  of  these  upcoming 
regulations  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 

ADDRESS:  Except  as  otherwise  listed  in 
the  agenda,  the  address  of  all  agency 
contacts  is:  Veterans  Administration. 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Fasone,  Information  and 
Regulations  Staff  (004A1),  (202-389- 
2308). 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  E.0. 12291,  however  all  of  this 
agency's  proposed  rules  and  current 
rules  under  review  have  been  listed  in 
accordance  with  Section  5.(a)  of  the 
executive  order.  This  agenda 
incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

Pursuant  to  5  U.S.C.  603,  a  Regulatory 
Flexibility  Analysis  is  under 
development  for  §§  21.1020  through 
21.4507  of  title  38,  CFR.  These  Veterans 
Education  Assistance  regulations  will 
implement  provisions  of  P.  L.  96-466, 
Veterans  Rehabilitation  and  Education 
Amendments  of  1980.  These  proposed 
amendments  may  have  an  impact  on 
small  entities  because  included  in  these 
regulations  will  be  some  which  will 
subject  some  independently  owned 
small  schools  and  school  districts,  with 
a  population  of  less  than  50,000  to 
additional  recordkeeping  or  compliance 
requirements.  Public  comments  are 


invited  on  these  proposed  amendments, 
as  Hsted  in  the  agenda. 

The  Veterans  Administration  has 
found  that  all  other  rules  listed  in  this 
agenda,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 

In  accordance  with  OMB  Bulletin  82- 
16,  July  22. 1982.,this  agenda  has  three 
categories.  Two  categories,  Current  and 
Project  Rulemakings,  and  Reviews  of 
Existing  Regulations,  contain  the  title  of 
the  regulation;  the  name,  address  and 
phone  number  of  an  agency  contact 
(contact's  department  or  staff  office  is 
substituted  for  their  title);  indication  of 
effect  on  small  business;  CFR  cite;  legal 
authority;  abstract;  and  a  timetable. 
Under  Current  and  Projected 
Rulemakings,  several  projected  rules 
have  not  yet  been  assigned  CFR  section 
numbers.  In  addition,  a  third  category, 
Completed  Actions,  is  included  listing 
all  final  or  withdrawn  rules  from  April 
21, 1982  through  September  24, 1982. 

This  agency  has  no  priority 
regulations,  therefore  the  regulations  are 
grouped  by  department  and  staff  office. 

Dated;  September  24. 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

Veterans  Administration  Unified 
Agenda  of  Federal  Regulations  Current 
and  Projected  Rulemakings;  October  24, 
1982- April  21, 1983 

DEPARTMENT  OF  VETERANS 
BENEFITS 

Outreach  Program.  Fee  Basis/Contract 
Program 

Legal  Authority:  Pub.  L.  96-22. 

Small  Entity:  Uo. 

Agency  Contact:  Raymond  Scurfield, 
Department  of  Veterans  Benefits,  (202) 
389-3303. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Provides  for  fee  basis/ 
contract  provision  of  readjustment 
counseling  veterans  of  the  Vietnam  Era. 

Veterans  Education;  Educational 
Assistance  Test  Program 

Legal  Authority:  Pub.  L.  96-342. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits.  (202) 
38^2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  VA  and  DOD  are 
negotiating  an  agreement  which  would 
require  VA  to  administer  payments  for 
the  Educational  Assistance  "Test 


Program.  These  regulations  will 
implement  this  program. 

Veterans  Rehabilitation  and  Education 
Amendments  of  1980 

CFR:  38  CFR  Part  21. 

Legal  Authority:  Pub.  L.  96-^66. 

Small  Entity:  No. 

Agency  Contact:  J.  T.  Goetz, 
Department  of  Veterans  Benefits.  (202) 
38&-2886. 

Timetable:, Action:  NPRM  within  6 
months. 

Abstract:  Incorporates  provisions  of 
Title  1,  Rehabilitation  Amendments. 

Applications 

Legal  Authority:  Pub.  L.  97-6G. 

Small  Entity:  No. 

Agency  Contact:  Robert  W.  Carey. 
Assistant  Director  for  Insurance  VA 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Philadelphia.  PA.  19101. 
(215)  951-5360. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Provides  for  a  member  of 
the  retired  reserve  of  a  uniformed 
service  to  obtain  increased  coverage  up 
to  a  maximum  of  $35,000  or  any  lesser 
amount  divisible  by  $5,000  by  properly 
submitting  a  written  application. 

Deductions  From  Pay 

Legal  Authority:  Pub.  L.  97-66. 

Small  Entity:  No. 

Agency  Contact:  Robert  W.  Carey. 
Assistant  Director  for  Insurance  VA 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079.  Philadelphia,  PA.  19101, 
(215)  951-5360. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Defines  authority  of  the 
Secretary  of  Defense  to  prescribe 
regulations  for  the  Secretaries  of 
Military  Departments  to  ensure  the 
proper  collection  of  premiums. 

Veterans  Education;  Additional  Period 
of  Eligibility 

CFR:  38  CFR  21.1042,  21.1044. 

Legal  Authority:  Pub.  L.  97-72. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits.  (202) 
389-2092. 

Timetable:  Action:  NPRM. 

Date:  April  20. 1982. 

FR  Cite:  (47  FR  16797). 

Abstract:  Criteria  for  providing 
veterans  training  under  the  G.I.  Bill  with 
an  additional  period  of  eligibility  which 
may  be  up  to  2  years  long. 

Business  Loans 

CFR:  38  CFR  36.4700  series. 
Legal  Authority:  Pub.  L.  97-72. 
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SmaJI  Entity:  No. 

Agency  Contact:  George  D.  Moerman, 
Department  of  Veterans  Benefits,  (202) 
389-3042. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Provides  guaranteed  or 
direct  loans  to  certain  service-connected 
disabled  veterans  and  to  Vietnam 
veterans  for  financing  small  business 
concerns. 

Fee 

CFR:  38  CFR  36.4232,  36.4254,  36.4312, 
36.4504. 

Legal  Authority:  Pub.  L.  97-253. 

Small  Entity:  No. 

Agency  Contact:  George  D.  Moerman, 
Department  of  Veterans  Benefits,  (202) 
389-3042. 

Timetable:  Action:  NPRM  wfithin  6 
months. 

Abstract:  Provides  for  the  collection  of 
a  loan  fee  of  1/2  of  1%  of  the  total  loan 
amount  on  VA  housing  loans  to  certain 
veterans. 

DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

Protection  of  Patient  Rights 

CFR:  38  CFR  17.34a. 

Legal  Authority:  Pub.  L.  94-581. 

Small  Entity:  No. 

Agency  Contact:  Dorothy  Rasinski, 
M.D.,  J.D.,  Department  of  Medicine  and 
Surgery,  (202)  389-3303. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Sets  forth  specific  mimimum 
substantive  and  procedural  rights  to  be 
uniformly  afforded  patients  undergoing 
treatment  in  VA  Medical  Centers. 

Medical  Care  in  U.S.  for  CAV's  and  New 
Philippine  Scouts 

CFR:  38  CFR  17.46a. 

Legal  Authority:  Pub.  L.  96-22. 

Small  Entity:  No. 

Agency  Contact:  Gene  Lambert, 
Department  of  Medicine  and  Surgery, 
(202)  389-2143. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Authorizes  hospital  and 
nursing  home  care  and  medical  services 
in  the  U.S.  for  Commonwealth  Army 
Veterans  (CAV's)  and  New  Philippine 
Scouts  for  treatment  of  service- 
connected  disabilities. 

Class  II  Dental  Beneflts 

CFR:  38  CFR  17.123(b). 

Legal  Authority:  Pub.  L.  97-35. 

Small  Entity:  No. 

Agency  Contact:  Edwin  Irish,  D.D.S., 
Department  of  Medicine  and  Surgery, 
(202)  389-2038. 

Timetable:  Action:  NPRM  within  6 
months. 


Abstract:  Restricts  Class  II  dental 
benefits  to  veterans  who  were 
discharged  under  conditions  other  than 
dishonorable  from  a  period  of  active 
duty  or  not  less  than  180  days. 

Dental  Care  for  Former  POW's 

CFR:  38  CFR  17.123 

Legal  Authority:  Pub.  L.  97-37. 

Small  Entity:  No. 

Agency  Contact:  Jerome  Hanes, 
Department  of  Medicine  and  Surgery, 
(202)  389-2337. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Authorizes  outpatient  dental 
care  for  those  additional  veterans 
encompassea  by  the  new  definition  of 
"Former  Prisoner  of  War". 

Ex-POW's  Inability  To  Defray  Costs  of 
Hospital  Care 

CFR:  38  CFR  17.47  (d)  and  (e). 

Legal  Authority:  Pub.  L.  97-37. 

Small  Entity:  No. 

Agency  Contact:  Jerome  Hanes, 
Department  of  Medicine  and  Surgery, 
(202)  389-2337. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Excludes  nonservice- 
connected  ex-POW's  from  the 
requirement  to  sign  the  oath  of  inability 
to  pay  for  medical  care. 

Outpatient  Treatment  of  Ex-POW's 

CFR:  38  CFR  17.60(k). 

Legal  Authority:  Pub.  L.  97-37. 

Small  Entity:  No. 

Agency  Contact:  Anthony  Ranciato, 
Department  of  Medicine  and  Surgery, 
(202)  389-2851. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Authorizes  the 
Administrator,  within  the  limits  of  VA 
facilities,  to  furnish  medical  services  for 
any  disability  on  an  outpatient  or 
ambulatory  basis  for  ex-POW's. 

Outpatient  Priority  for  Ex-POW's 

CFR:  38  CFR  17.60g(d). 

Legal  Authority:  Pub.  L.  97-37. 

Small  Entity:  No. 

Agency  Contact:  Anthony  Ranciato, 
Department  of  Medicine  and  Surgery, 
(202)  389-2851. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Ex-POW's  are  provided 
special  priorities  for  outpatient  services 
ahead  of  all  other  nonservice-connected 
veterans. 

Entitlement  to  Outpatient  Care 

CFR:  38  CFR  17.123. 

Legal  Authority:  Pub.  L.  97-72. 

Small  Entity:  No. 


Agency  Contact:  Jerome  Hanes, 
Department  of  Medicine  and  Surgery. 
(202)  389-2337. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Provides  that  discharged 
entlisted  personnel  need  not  apply  for 
Class  11  dental  benefits  after  each  period 
of  enlistment. 

Veterans  Administration  and 
Department  of  Defense  Health 
Resources  Sharing  and  Emergency 
Operations  Act  of  1982 

CFR:  38  CFR  17.190. 

Legal  Authority:  Pub.  L.  97-174. 

Small  Entity:  No. 

Agency  Contact:  Richard  Citron: 
Department  of  Medicine  and  Surgery. 
(202)  389-3747. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Assigns  priority  care  to 
active  duty  personnel  of  the  U.S.  Armed 
Forces  in  time  of  war  or  national 
emergency. 

Consumer-Patient  Radiation  Health  and 
Safety 

Legal  Authority:  Pub.  L.  97-35. 

Small  Entity:  No. 

Agency  Contact:  James  Smith,  M.D., 
Department  of  Medicine  and  Surgery. 
(202)  389-3195. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Makes  Federal  Radiation 
Guidelines  and  Standards  promulgated 
by  HHS  applicable  to  the  provision  of 
VA  radiological  procedures. 

OFFICE  OF  PROGRAM  PLANNING 
AND  EVALUATION 

Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974 

CFR:  38  CFR  1.230. 

Legal  Authority:  Pub.  L.  93-508. 

Small  Entity:  No. 

Agency  Contact:  Fred  Humphreys, 
Office  of  Program  Planning  and 
Evaluation,  (202)  389-3283. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  General  standards  for 
measuring  and  evaluating  the  impact  of 
all  programs  authorized  under  title  38, 
U.S.C. 

Intergovernmental  Review  of  Federal 
Programs 

Legal  Authority:  Executive  Order 
12372. 

Small  Entity:  No. 

Agency  Contact:  Edwin  Arnold,  Office 
of  Program  Planning  and  Evaluation. 
(202)  389-2608. 

Timetable:  Action:  NPRM  within  6 
months. 
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Abstract:  Federal  agencies  are 
required  to  defer  to  the  states'  own 
procedures  for  developing  such 
recommendations  to  inform  state  and. 
local  elected  officials  of  proposed 
Federal  actions  as  early  as  possible;  and 
where  state  and  local  recommendations 
cannot  be  accommodated,  to  explain  in 
a  timely  fashion.  The  E.O.  also  contains 
provisions  to  strengthen  the  authority  of 
state  and  local  elected  officials  and 
encourage  simplification  of  state 
planning  requirements  imposed  by 
Federal  laws. 

OFHCE  OF  BUDGET  AND  nNANCE 

Administrative  Control  of  Funds 

CFR:  38  CFR  1.670-1.674. 

Legal  Authority:  Z\  U.S.C.  665. 

Small  Entity:  No. 

Agency  Contact:  Dennis  Bowser. 
Office  of  Budget  and  Finance,  (202)  38»- 
2311. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  These  regulations  will 
implement  provisions  of  0MB  Circular 
A-34. 

EQUAL  OPPORTUNITY  STAFF 

Age  Discrimination 

Legal  Authority:  Pub.  L  94-135. 

Small  Entity:  No. 

Timetable:  Action:  NPRM  within  8 
months. 

Abstract:  Establish  standards  for 
determining  what  age  discrimination  is 
and  procedures  for  enforcing  the  Act. 

Reviews  of  Existing  Regulations; 
October  24, 1982-April  21, 1983 

DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

Medical  Records  Disclosure 

CFH  38  CFR  1.514. 

Legal  Authority:  Pub.  L.  93-282. 

Small  Entity:  No. 

Agency  Contact:  Harold  Ramsey. 
Department  of  Medicine  and  Surgery. 
(202)  389-3294. 

^^Timetable:  Action:  NPRM  within  6 
mortths. 

Abstract:  Permits  medical  records 
disclosure  to  treating  physicians  with 
verified  oral  consent  from  the  veteran. 

Grants  to  States  for  Constructioii  of 
State  Home  Facilities 

CPU  38  CFR  17.171. 17.173  and 
Appendix  A. 

Legal  Authority:  Pub.  L  96-330. 

Small  Entity:  No. 

Agency  Contact-  Rita  Frampton, 
Department  of  Medicine  and  Surgery, 
(202)  289-3679. 

Timetable:  Action:  Interim  Final  Rule. 

Date:  June  28. 1982. 


FR  Cite:  47  FR  27859. 

Abstract:  Changes  from  2)i  to  4  per 
thousand  veterans  in  a  State,  the 
maximum  number  of  beds,  as  required 
by  38  U.S.C.  5034(1).  to  provide  adequate 
nursing  home  care  to  veterans  residing 
in  each  State. 

Definitions 

CFR:  38  CFR  17.30(w). 

Legal  Authority:  38  U.S.C.  601(4);  Pub. 
L,  96-151. 

Small  Entity:  No. 

Agency  Contact-  Gene  Lambert. 
Department  of  Medicine  and  Surgery. 
(202)  389-2143. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract  Redefines  "Veterans 
Administration  facilities"  to  provide 
authority  to  furnish  medical  services  at 
private  facilities  for  certain  veterans 
receiving  housebound  or  aid  and 
attendance  benefits. 

Informed  Consent 

CFR:  38  CFR  17.34. 

Legal  Authority:  Pub.  L  94-581. 

Small  Entity:  No. 

Agency  Contact:  Monica  Wilkins. 
Department  of  Medicine  and  Surgery. 
(202)  389-2179. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Mandates  that  all  patient 
care  be  carried  out  with  full  and 
informed  consent  and  clarifies  the 
definition  of  a  patient's  representative. 

Domiciliary  Income  Limitation 

CFR:  38  CFR  17.48(b)(1). 

Legal  Authority:  Pub.  L  96-330. 

Small  Entity:  No. 

Agency  Contact-  James  L  Fozard. 
M.D..  Department  of  Medicine  and 
Surgery. 

Timetable:  Action:  NPRM  with  6 
months. 

Abstract-  To  change  the  current 
income  level  of  $415  per  month  by 
increasing  the  income  limitation  to  an 
appropriate  level  taking  into 
consideration  the  present  Consumer 
Price  Index. 

Evidence  of  Inability  to  Defray 
Necessary  Expenses 

CFR-  38  CFR  17.48(c)(2). 

Legal  Authority:  Pub.  L.  96-330. 

Small  Entity:  No. 

Agency  Contact-  Jerome  Hanes. 
Department  of  Medicine  and  Surgery, 
(202)  389-2337. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract-  Provides  authority  to  deny 
VA  medical  care  on  a  case-by-case 
basis,  when  a  determination  is  made 
that  the  individual  is  able  to  afford  the 


needed  medical  care  from  other  than  VA 
sources. 

Admission  Priorities 

CFR:  38  CFR  17.49. 

Legal  Authority:  Pub.  L.  96-22. 

Small  Entity:  No. 

Agency  Contact:  Gene  Lambert. 
Department  of  Medicine  and  Surgery, 
(202)  389-2143. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract:  Defines  the  admission 
priority  for  hospital  care  for 
Commonwealth  Army  Veterans  and 
New  Philippine  Scouts. 

Alcohol  and  Drug  Dependence  or  Abuse 
Treatment  Rehabilitation 

CFR:  38  CFR  17.53a-17.53e. 

Legal  Authority:  38  U.S.C.  620A,  Pub. 
L  96-22. 

Small  Entity:  No. 

Agency  Contact:  Stewart  Baker.  M.D., 
Department  of  Medicine  and  Surgery. 
(202)  389-5193. 

Timetable:  Action:  Final  rule  within  2 
months. 

Abstract:  Provides  for  alcohol  or  drug 
abuse  care  and  treatment  and 
rehabilitative  services  on  a  contract 
basis  in  halfway  houses  and  other 
community-based  treatment  facilities. 

Medical  Care  for  Survivors  and 
Dependents  of  Certain  Veterans 

CFR:  38  CFR  17.54. 

Legal  Authority:  38  U.S.C.  613,  Pub.  L 
96-151. 

Small  Entity:  No. 

Agency  Contact:  Harold  Ramsey. 
Department  of  Medicine  and  Surgery, 
(202)  389-2143. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Provides  CHAMPVA 
benefits  to  surviving  spouses  or  children 
of  a  person  who  died  in  the  active 
military  in  the  line  of  duty  who  are  not 
eligible  for  CHAMPUS  or  MEDICARE 
benefits. 

Emergency  Outpatient  Care 

CFR:  38  CFR  17.60b. 

Legal  Authority:  38  U.S.C.  611.  Pub.  L 
96-22,  Pub.  L  96-128. 

Small  Entity:  No. 

Agency  Contact-  Gene  Lambert. 
Department  of  Medicine  and  Surgery. 
(202)  389-2143. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract  Defines  authority  for 
furnishing  emergency  outpatient  care  to 
individuals  attending  national 
conventions  of  recognized  veterans 
service  organizations. 


Priorities  for  Medical  Services 

CFR:  38  CFR  17.60(g). 

Legal  Authority:  Pub.  L.  96-151. 

SmalJ  Entity:  No. 

Agency  Contact:  Anthony  Ranciato, 
Department  of  Medicine  and  Surgery, 
(202)  389-2851. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Defines  the  outpatient 
priority  category  for  compensation  and 
pension  examinations. 

Charges  for  Emergency  Services 

CFR:  38  CFR  17.62(h). 

Legal  Authority:  38  U.S.C.  629.  Pub.  L. 
97-72. 

Small  Entity:  No. 

Agency  Contact:  Ann  McPherson, 
Department  of  Medicine  and  Surgery. 
(202)  389-2337. 
Timetable: 

Action:  NPRM. 

Date:  August  12, 1982. 

FR  CITE:  47  FR  35013. 

Abstract:  Provides  for  reimbursement 
for  emergency  services  provided  to 
individuals  other  than  eligible  veterans 
attending  national  conventions  of 
recognized  veterans  service 
organizations. 

Amount  of  Aid  Payable 

CFR:  38  CFR  17.166c. 

Legal  Authority:  Pub.  L.  96-151. 

Small  Entity:  No. 

Agency  Contact:  Gene  Lambert, 
Department  of  Medicine  and  Surgery. 
(202)  389-2143. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract:  Amends  the  published  per 
diem  rates  payable  to  a  recognized  state 
home  for  domiciliary  care,  nursing  home 
care,  and  for  hospital  care  furnished  to 
eligible  veterans. 

OFFICE  OF  THE  GENERAL  COUNSEL 

Licensing  of  Government-Owned 
Inventions 

CFR:  38  CFR  1.666 

Legal  Authority:  35  U.S.C.  208;  E.O. 
10096. 

Small  Entity:  No. 

Agency  Contact:  Neal  C.  Lawson. 
Office  of  the  General  Counsel.  (202)  389- 
3294. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Establishes  that  the 
National  Technical  Information  Service 
(NTIS)  of  the  Dept.  of  Commerce  will,  in 
addition  to  HHS,  be  responsible  for 
licensing  certain  inventions  owned  by 
the  VA. 

Delegation  of  Authority 
CFR:  38  CFR  2.6 


Legal  Authority:  38  U.S.C.  212(a) 

Small  Entity:  No. 

Agency  Contact:  Audley  Hendricks, 
Office  of  the  General  Counsel.  (202)  389- 
5030. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Increased  claims  authority 
and  shift  of  responsibility. 

Procedure  Where  Violation  of  Penal 
Statutes  is  Involved 

CFR:  38  CFR  14.560 

Legal  Authority:  38  U.S.C.  210(c)(1) 

Small  Entity:  No. 

Agency  Contact:  Audley  Hendricks. 
Office  of  the  General  Counsel.  (202)  389- 
5035. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Changes  the  VA's  process 
for  referring  matters  involving  violations 
of  penal  laws  to  the  Department  of 
Justice. 

Recognition  of  Organizations, 
Representatives,  Agents  and  Attorneys 

CFR:  38  CFR  14.627  through  14.634. 
and  14.664 

Legal  Authority:  38  U.S.C.  210(c)(1). 
3402  and  3404 

Small  Entity:  No. 

Agency  Contact:  Ed  Lukey,  Office  of 
the  General  Counsel.  (202)  389-2440. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Includes  definitions: 
requirements  for  recognition  of 
organizations  by  the  VA;  withdrawal  of 
recognition;  requirements  for  recognition 
of  representatives,  agents  and  attorneys; 
powers  of  attorneys;  letters  of 
recognition;  termination  of  recognition; 
fees  and  expenses  and  delegation  of 
claims  authority  and  shift  of 
responsibility. 

DEPARTMENT  OF  MEMORIAL 
AFFAIRS 

Disinterments  from  National  Cemeteries 

CFR:  38  CFR  1.621 

Legal  Authority:  38  U.S.C.  210(c)(1). 
1004 

Small  Entity:  No. 

Agency  Contact:  Sonja  McCombs. 
Department  of  Memorial  Affairs.  (202) 
389-2987. 

Timetable: 

Action:  NPRM 

Date:  June  2. 1982. 

FR  Cite:  47  FR  23954 

Abstract:  Requirements  for  requests 
for  disinterments  from  National 
Cemeteries. 

OFFICE  OF  BUDGET  AND  HNANCE 

Debt  Procedures 

CFR:  38  CFR  1.911. 1.912. 1.955. 1.966 
and  1.967. 


Legal  Authority:  Pub.  L.  96-466. 

Small  Entity:  No. 

Agency  Contact:  Peter  Mulhem,  Office 
of  Budget  and  Finance.  (202)  389-3405. 
Timetable: 

Action:  NPRM. 

Date:  December  23. 1981. 

FR  Cite:  46  FR  62296. 

Abstract:  Includes  demand  for 
payment  of  debts,  procedure  for 
indebtedness  notification,  offset. 
Committees  on  Waivers  and 
Compromises,  and  refunds. 

BOARD  OF  VETERANS  APPEALS 

General  Appellate  Regulations  and 
Rules  of  Practice 

CFR:  38  CFR  19.1-19.5  and  19.101- 
19.156. 

Legal  Authority:  38  U.S.C.  210(c)(1). 

Small  Entity:  No. 

Agency  Contact-  Jan  Donsbach,  Board 
of  Veterans  Appeals,  (202)  389-2978. 

Timetable: 

Action:  NPRM. 

Date:  August  20. 1980. 

flFC//e;  45  FR  56093. 

Abstract:  General  appellate 
jurisdiction,  subject  matter  of  appeals, 
disclosure  of  information,  restrictions  on 
payments.  Rules  of  practice  for  the 
Board  of  Veterans  Appeals. 

DEPARTMENT  OF  VETERANS 
BENEFITS 

Payment  of  Burial  Expenses  of 
Deceased  Veterans 

CFfl.- 38  CFR  1.600. 

Legal  Authority:  Pub.  L  97-35. 

Small  Entity:  No. 

Agency  Contact:  Robert  M.  White, 
Department  of  Veterans  Benefits,  (202) 
389-3005. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Implements  provisions  of 
Pub.  L.  97-35.  which  restricts  payment  of 
the  burial  allowance  to  veterans  in 
receipt  of  compensation  at  time  of 
death. 

Definitions 

CFR:  38  CFR  3.1(z). 

Legal  Authority:  Pub.  L.  97-37. 

Small  Entity:  No. 

Agency  Contact:  Robert  M.  White. 
Department  of  Veterans  Benefits.  (202) 
389-3005. 

Timetable:  Action:  NPRM. 

Abstract:  Defmition  of  the  term 
"nursing  home"  added  to  provide 
precise  standard  for  benefit 
determination. 

Disease  Subject  to  Presumptive  Service 
Connection 

CFR:  38  CFR  3.?09. 
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Legal  Authority:  38  U.S.C.  210(c)(1). 

Small  Entity:  No. 

Agency  Contact  Robert  M.  White, 
Department  of  Veterans  Benefits,  (202) 
389-3005. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract  Amendment  to  remove  a 
perceived  discretionary  tone  in  the 
current  regulation  by  directing  the  grant 
of  service  connection  for  the  stated 
disabihties  when  all  prerequisites  are 
met. 

Optional  Insurance  Settlements 

CFR:  38  CFR  6.64,  6.65,  6.68,  8.77,  8.79, 
8.80,  8.80c,  8,81. 

Legal  Authority:  Pub.  L  97-66. 

Small  Entity:  No. 

Agency  Contact:  Robert  W.  Carey, 
Assistant  Director  for  Insurance,  VA 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Philadelphia,  PA.  19101. 
(215)  951-5360. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  In  the  case  of  insurance 
maturing  after  Sept.  30, 1981  and  for 
which  no  option  has  been  elected  by  the 
insured,  the  beneflciary  may  elect  to 
receive  payment  in  one  lump  sum. 

Insurance  Amendments 

CFH  38  CFR  9.2,  9.4,  9.6,  9.8,  9.16,  9.22. 
9.24,  9.27  and  9.36. 

Legal  Authority:  Pub.  L  97-66. 

Small  Entity:  No. 

Agency  Contact:  Robert  W.  Carey, 
Assistant  Director  for  Insurance,  VA 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Philadelphia,  PA.  19101. 
(215)  951-5360. 

Timetable:  Action:  NKIM  within  6 
months. 

Abstract:  Reflects  changes  concerning 
effective  dates,  amount  of  insurance 
under  SOLI  and  VGLI,  waiver  of 
reduction  of  coverage,  restoration  of 
coverage,  beneficiaries  and  options, 
administrative  divisions,  termination  of 
coverage,  health  standards,  and 
Veterans  Group  Life  Insurance. 

Vocational  Rebabilitadon  Amendments 

CFR:  38  CFR  21.50-21.96. 

Legal  Authority:  Pub.  L  96-466. 

Small  Entity:  No. 

Agency  Contact:  Jeff  Goetz, 
Department  of  Veterans  Benefits,  (202) 
389-2886. 
Timetable: 

Action:  NPRM. 

Date:  September  15. 1982. 

FR  Cite:  47  PR  40650. 

Abstract-  Implements  provision 
requiring  comprehensive  evaluation  of 
the  veteran's  situation  as  a  basis  for 
determining  eligibility  and  entitlement 
to  assistance,  preparing  an 


Individualized  Written  Rehabilitation 
Plan,  limitations  on  the  duration  of 
rehabilitation  programs  and  the  role  of 
the  Vocational  Rehabilitation  Panel  in 
assisting  seriously  disabled  veterans. 

Vocational  Rehabilitation  Amendments 

CFR:  38  CFR  21.100-21.102.  21.118- 
21.134.  21.140-21.158,  21.160-21.162. 
21.210-21.232,  21.240-21.249.  21.250- 
21.259,  21.380-21.406. 

Legal  Authority:  Pub.  L  96-466. 

Small  Entity:  No. 

Agency  Contact  Jeff  Goetz, 
Department  of  Veterans  BeneHts,  (202) 
389-2886. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract  These  sections  implement 
provisions  covering  counseling, 
educational  and  vocational  services, 
special  rehabilitation  services, 
independent  living  services,  supplies, 
medical  services  and  employment 
services  for  veterans  being  provided 
training  and  rehabiUtation.  Implements 
provision  for  personnel  training  and 
staff  development,  rehabihtation 
research  and  the  role  of  the  Veterans 
Advisory  Committee  on  Rehabilitation. 

Vocational  Rehabilitation  Amendments 

CFH  38  CFR  21.180-21.198,  21.280- 
21.288,  21.290-21.299.  21.360-21.364. 
21.370-21.378.  21.410-21.416. 

Legal  Authority:  Pub.  L  96-466. 

Small  Entity:  No. 

Agency  Contact  Jeff  Goetz, 
Department  of  Veterans  Benefits.  (202) 
389-2886. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract  These  sections  implement 
provisions  covering  case  status, 
entrance  into  rehabilitation,  course  and 
facility  approval,  satisfactory  conduct 
and  cooperation,  administrative 
procedures,  and  inter-  and  intra-regional 
travel  of  veterans. 

Vocational  Rehabilitation  Amendments 

CFR:  38  CFR  21.260-21.276.  21.310- 
21.314,  21.320-21.334  and  21.340-21.350. 

Legal  Authority:  Pub.  L  96-466. 

Small  Entity:  No. 

Agency  Contact  Jeff  Goetz, 
Department  of  Veterans  Benefits,  (202) 
389-2886. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract  These  sections  implement 
provisions  covering  payment  of  monthly 
living  allowances  to  veterans  in  a 
rehabilitation  program,  the  rate  of 
pursuit  of  a  rehabilitation  program, 
authorization  and  award  of  allowance 
payments,  and  leaves  of  absence. 


Veterans  Education;  Program  of 
Education 

CFH  38  CFR  21.4230. 

Legal  Authority:  15  U.S.C.  636. 

Small  Entity:  No. 

Agency  Contact  Jime  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 

Timetable: 

Action:  NPRM. 

Date:  June  7, 1982. 

FR  Cite:  47  FR  24603. 

Abstract  Corrects  an  incorrect 
reference  to  title  42,  U.S.C.  which  is  now 
contained  in  the  regulation. 

Veterans  Education;  Pro-Rata  Refund 

CFR:  38  CFR  21.3046.  21.4254,  21.4255. 

Legal  Authority:  Pub.  L.  97-66. 

Small  Entity:  No. 

Agency  Contact  June  Schaeffer, 
Department  of  Veterans  Beneflts,  (202) 
389-2092. 

Timetable: 

Action:  NPRM. 

Date:  May  5, 1982. 

FR  Cite:  47  FR  19380. 

Abstract  Implements  those  sections 
of  Pub.  L.  97-66  which  affect  chapters  34. 
35  and  36  of  title  38  U.S.C.  This  includes 
hberalizing  eligibihty  requirements  for 
surviving  spouses,  and  permitting 
approval  of  some  courses  offered  by 
nonaccredited  schools  even  though  they 
do  not  have  a  pro-rata  refund  policy. 

Veterans  Education;  Implementation  of 
the  Budget  Reconciliation  Act 

CFH  38  CFR  21.4136,  21.4137.  21.4232 
and  21.4503. 

Legal  Authority:  Pub.  L  97-253. 

Small  Entity:  No. 

Agency  Contact  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract  Implements  those  portions 
of  the  Budget  Reconciliation  Act  which 
affect  training  under  chapter  34,  title  38, 
U.S.C. 

Veterans  Education;  24-montb  Service 
Requirement 

CFR:  38  CFR  21.1021. 

Legal  Authority:  Pub.  L  97-66. 

Small  Entity:  No. 

Agency  Contact  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract  Implements  those  portions 
of  Pub.  L  97-66  which  require  some 
Vietnam  Era  veterans  to  serve  24 
months  on  active  duty  before  they  can 
receive  benefits  under  the  G.I.  Bill. 


Veterans  Education;  Education 
Assistance 

CFR:  38  CFR  21.1020-21.4507. 
Legal  Authority:  Pub.  L  9&-466. 
Small  Entity: yes. 
Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 

389-2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  This  proposal  will  amend 
and  augment  CFR  sections  in  order  to 
implement  provisions  of  Pub.  L.  96—466 
which  affect  these  regulations  and  to 
make  other  technical  changes. 

Veterans  Education;  DOd  Funding 

CFR:  38  CFR  21.5054,  21.5132  and 
21.5138. 

Legal  Authority:  38  U.S.C.  1631,  Pub. 
L.  96-466. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 
Timetable: 

Action:  NPRM. 

Date:  July  6. 1982. 

FR  Cite:  47  FR  29269. 

Abstract:  States  that  DOD  instead  of 
VA  will  fund  training  under  VEAP  that 
takes  place  after  December  31, 1981. 

Veterans  Education;  SAA  Contracts 

CFR:  38  CFR  21.4154. 

Legal  Authority:  Pub.  L.  96-466. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Reduces  the  amount  of 
information  required  of  State  Approving 
Agencies  in  their  reports  to  the  VA,  and 
changes  the  frequency  of  the  reports 
from  quarterly  to  monthly. 

Veterans  Education;  Certifications  of 
Enrollment 

CFR:  38  CFR  21.4137.  21.4203  and 
21.4204. 

Legal  Authority:  Pub.  L.  96-466. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time. 

Veterans  Education;  Monthly 
Certifications  of  Attendance 

CFR:  38  CFR  21.4203.  21.4204,  21.4205. 
Legal  Authority:  Pub.  L.  96-466. 
Small  Entity:  No. 


Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Requires  monthly 
certifications  of  attendance  in  courses 
not  leading  to  a  standard  college  degree. 

Veterans  Education;  Course  Suspensions 

CFR:  38  CFR  21.4134. 

Legal  Authontv:  Pub.  L.  96-466. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Limits  the  VA's  authority  to 
suspend  payments  to  veterans  and 
eligiblfe  persons  who  are  enrolled  in 
approved  courses. 

Veterans  Eduration;  Change  in  the 
Number  of  Dependents 

CFR:  38  CFR  21.4131  and  21.4135. 

Legal  Authority:  Pub.  L.  97-253. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract:  Implements  those  provisions 
of  the  Omnibus  Budget  Act  of  1982 
which  affect  the  effective  dates  for 
increases  and  decreases  in  awards  of 
educational  assistance  allowance  due  to 
changes  in  the  number  of  a  veteran's 
dependents. 

Veterans  Education;  Matriculation 

CFR:  38  CFR  21.4252. 

Legal  Authority:  38  U.S.C.  1652,  Pub. 
L.  96-466. 

Small  Entity:  No. 

Agency  Contact:  June  Schaeffer, 
Department  of  Veterans  Benefits,  (202) 
389-2092 
Timetable: 

Action:  NPRM. 

Date:  July  6, 1982. 

FR  Cite:  47  FR  29267. 

Abstract:  Requires  matriculation  in 
some  instances  before  a  veteran  or 
eligible  person  can  receive  educational 
assistance  allowance. 

Refinancing  Loan  Discount  Points  and 
Automatic  Closing  of  Refinancing  Loans 

CFR:  38  CFR  36.4306.  36.4306a  and 
36.43112. 

Legal  Authority:  38  U.S.C.  1803(c)(3). 

Small  Entity:  No. 

Agency  Contact:  George  D.  Moerman, 
Department  of  Veterans  Benefits,  (202) 
389-3042. 

Timetable:  Action:  NPRM  within  6 
months. 


Abstract.  Authorizes  lenders  to  set 
discount  points  on  refinancing  loan  at 
time  of  closing  using  an  approved  index 
and  to  allow  closing  of  refinancing  loans 
on  the  automatic  basis. 

Suspension  of  Program  Participants 
Based  on  Criminal  Conviction  and 
Suspension  of  Lender's  Employees 

CFR:  38  CFR  36.4216,  36.4235,  36.4331, 
36.4341  and  36.4361. 

Legal  Authority:  38  U.S.C.  1804  (b)  and 
(d).  1819(g). 

Small  Entity:  No. 

Agency  Contact:  George  D.  Moerman, 
Department  of  Veterans  Benefits,  (202) 
389-3042. 

Timetable:  Action:  NPRM  within  6 
months. 

Abstract.  Provides  for  suspension  of 
program  participants  with  no  right  to  an 
administrative  hearing  if  the  person  is 
convicted  of  a  housing  proerai.n  crime 
and  to  provide  for  suspension  of  any 
lender's  employee  involved  in  program 
fraud. 

OFFICE  OF  PROCUREMENT  AND 
SUPPLY 

Consulting  and  Related  Services 

CFR:  41  CFR  8-4.8  and  6-75.2 

Legal  Authority:  38  U.S.C.  210(c):  40 
U.S.C.  486(c). 

Small  Entity:  No. 

Agency  Contact:  Chris  Figg,  Office  of 
Procurement  and  Supply,  (202)  389-2856. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract.  Clearly  limits  the  use  of 
letters  of  agreement,  both  as  to  when 
and  how  it  can  be  used  and  by  whom. 

Special  Procurement  Controls 

CFR:  41  CFR  6-74.1 

Legal  Authority:  38  U.S.C.  210(c);  40 
U.S.C.  486(c). 

Small  Entity:  No. 

Agency  Contact:  Chris  Figg,  Office  of 
Procurement  and  Supply.  (202)  389-2856. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract.  Eliminates  the  need  for 
instructors  to  provide  an  affidavit  to  the 
United  States. 

Unsolicited  Proposals 

CFR:  41  CFR  8-4.9. 

Legal  Authority:  38  U.S.C.  210(c);  40 
U.S.C.  486(c). 

Small  Entity:  No. 

Agency  Contact:  David  Derr,  Office  of 
Procurement  and  Supply,  (202)  389-2334. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract.  Prescribes  policy  and 
procedures  for  processing  unsolicited 
proposals  within  the  Veterans 
Administration. 
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Special  Procuremmt  Controls 

CFH  41  CFR  8-74.1. 

Legal  Authority:  38  U.S.C.  210(c);  40 
U.S.C.  486(c). 

Small  Entity:  No. 

Agency  Contact:  Thomas  Hamilton, 
Office  of  Procurement  and  Supply,  (202) 
389-2334. 

Timetable:  Action:  Final  rule  within  6 
months. 

Abstract  Rescinds  the  VA  Special 
Procurement  Controls  for  air- 
conditioning  equipments. 


Procurement  Responsibility  and 
Authority 

CFR:  41  CFR  8-1.4. 

Legal  Authority:  38  U.S.C.  210(c);  40 
U.S.C.  486(c). 

Small  Entity:  Ho. 

Agency  Contact:  Thomas  Hamilton. 
Office  of  Procurement  and  Supply.  (202) 
389-2334. 

Timetable:  Action:  Final  rule  within  6 
months. 

Abstract:  Raises  threshold  level  from 
$50,000  to  $100,000  for  mandatory 


technical  reviews  on  8(a)  set-aside 

contracts. 

Terms  of  Payment 

CFR:  41  CFR  8-1.50. 

Legal  Authority:  38  U.S.C.  210(c);  40 
U.S.C.  486(c). 

Small  Entity:  No. 

Agency  Contact:  David  Derr,  Office  of 
Procurement  and  Supply,  (202)  389-2334. 

Timetable:  Action:  Final  Rule  within  6 
months. 

Abstract:  Prescribes  procedures  for 
establishing  expeditious  payment 
arrangements  for  small  business 
concerns  requesting  such  arrangements. 


Title 


Completed  Actions 

[Apr  21.  1982-Sept  24.  19821 


41  CFR  8-3.204;  Personal  or  Professooal  Services _ 

38  CFR  3  1612;  Allowance  m  Lieu  o«  Headstone 

41  CFR  8-3  Procurement  by  Negotiatiort 

38  CFR  36.4214.  4311,  4503:  Decrease  in  Interest  Rates 

38  CFR  3.7;  Veterans  Benefits;  Active  Duty 

38  CFR  21  5137  Veterans  Education,  FligM  Trainir>g..._ 

38  CFR  21  5135:  Veterans  Education;  Advance  Payments 

38  CFR  3.23-3.26.  3.262;  Pension  Rales 

38  CFR  312a  3.350.  3551.  3  650.  3.653:  Veteran*  Benefits; 

Adjudication. 
41  CFR  8-4  and  8-4;  Consulting  and  Related  Svcs.;  Delegation 

ol  Autfiorily. 

41  CFR  8-22.  8-2.4  8-25;  Advertising 

38  CFR  3.205.  3.209,  3.210:  Veterans  Benefits;  Marriage  and 

Bintv 

38  CFR  8.128.  8.54.  8.59:  USGLI  and  I^LI  Payments 

38  CFR  36.4411:  Loan  Guaranty - 

38  CFR  3.l(y):  Definition  o«  'Tormer  Prisoner  o»  War" 

38  CFR  36.4212,  4311.  4503:  Decrease  in  Interest  Hates 

38  CFR  1  526,  1.5S5.  1579:  Fees - 


Contact 


David  Derr.  (202)  389-2334 

T.H.  Spindle.  (202)  389-3005 

David  Derr.  (202)  389-2334 

George  D.  Moerman.  (202)  389-3042... 

Robert  M.  White.  (202)  389-3005 

June  C.  Schaetler.  (202)  389-2092 

June  C  SchaeWer.  (202)  389-2092 

T.H.  Spmdte.  (202)  389-3005 

T.H.  Spindle.  (202)  389-3005 


Tim  Ganous.  (202)  389-5465 . 


Chris  Figg,  (202)  389-2334 

T.H.  Spindle,  Jr..  (202)  389-3005 .. 


Robert  W  Carey.  (215)  951-5360 

Lyman  T.  Miller,  (202)  389-2691 

Robert  M.  Wtiite,  (202)  389-3005 

George  D.  Moerman,  (202)  389-3042.. 
I^eal  C  Lawson.  (202)  389-3294 


Cite 


FR  18866) 
FR  19131) 
FR  33694) 
FR  35190) 
FR  29530) 
FR  30247) 
FR  32527) 
FR  20767) 
FR  24549) 


May  3.  1982.... 
May  4.  1982.... 
Aug.  4.  1982.„. 
Aug.  13,  1982.. 

July  7,  1962 

July  13,  1982... 
July  28.  1982... 
May  14.  1982.. 
June  6.  1982... 


(47  FR  25525)  June  14,  1962.. 

(47  FR  26127)  June  17.  1982.. 
(47  FR  28096)  June  29,  1982  . 

(47  FR  28371)  June  30,  1962.. 

(47  FR  29230)  July  6.  1962 

(47  FR  38121)  Aug.  M.  1962... 
(47  FR  36122)  Aug.  30.  1962... 
Sept.  15,  1982 


Action 


Final  rule. 
Final  rule. 
Firal  rule. 
Final  rule. 
Firval  oile. 
Final  rule. 
Final  rule. 
Final  rule. 
Fmal  rule. 

Final  rule. 

Final  rule. 
Final  rule. 

Final  rule. 

Fmalnjle. 

Firwl  rule. 

Final  rule 

Withdrawn:  Material  may 
be  substantially  allected 
by  legislation  currently 
pending  m  Congress. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Ch.  II 

Unified  Agenda  of  Federal  Regulations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Publication  of  Unified  Agenda 
of  Federal  Regulations. 

summary:  As  part  of  its  implementation 
of  the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354,  and  in  accordance  with  the 
policy  announced  in  OMB  Bulletin  82- 
16.  the  CAB  publishes  its  semiannual 
Unified  Agenda  of  Federal  Regulations. 
date:  Adopted:  September  14. 1982. 
ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428:  (202)  673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parentheses 
after  the  Federal  Register  citation. 
Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda — Joanne 
Petrie,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board  is  publishing  this  Unified  Agenda 
of  Federal  Regulations  in  accordance 
with  the  Regulatory  Flexibility  Act.  Pub. 
L.  96-345,  and  the  policy  announced  in 
OMB  Bulletin  82-16,  issued  on  July  22. 
1982.  The  next  agenda  will  be  published 
in  April  1983,  as  provided  in  the 
Regulatory  Flexibility  Act.  The  Board's 
previous  agenda  appears  at  47  FR  21069. 
May  17, 1982. 

This  agenda  is  divided  into  two  main 
categories.  Rules  Under  Development 
and  Existing  Rules  under  Review,  and 
an  Appendix.  An  action  to  amend  an 
existing  part  of  the  Code  of  Federal 
Regulations  is  not  necessarily  listed  as 
an  existing  rule  under  review.  If  it  does 
not  involve  a  reexamination  of  the  basic 
policy  and  purpose  of  that  part,  it  is 
listed  as  a  rule  under  development. 
Entries  in  Rules  Under  Development  are 
listed  with  a  letter  prefix  indicating  the 
subject  areas:  A — Small  Community  Air 
Service  Program;  B — Fares,  Rates,  and 
Tariffs:  C — Charters;  and  D — 
Miscellaneous.  Each  rulemaking 
included  in  Existing  Rules  Under 
Review  is  listed  according  to  the  CFR 
part  it  would  primarily  affect,  with  a 
numerical  suffix  to  distinguish  it  from 


other  rulemakings  that  are  listed  under 
the  same  part.  The  Appendix  lists  any 
rulemaking  that  appeared  in  the 
previous  agenda  and  has  since  been 
completed  or  terminated.  Item  [Cl2.)  in 
the  appendix,  however,  did  not  appear 
in  the  last  Agenda  because  the 
proceeding  was  not  begun  until  August, 
1982. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title;  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  action  schedule; 
description  and  authority.  For  each 
proceeding  in  which  a  notice  of 
proposed  rulemaking  has  been  issued,  a 
scheduled  completion  date  is  listed. 
Addresses  for  all  contact  persons  are 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  Unless  otherwise  noted,  the 
legal  authority  for  a  rulemaking  action  is 
the  Federal  Aviation  Act  of  1958,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978  and  the  International  Air 
Transportation  Competition  Act. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  agencies  to 
include  in  their  agendas  are  those  that 
are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  agenda 
is  more  inclusive,  listing  all  significant 
Board  rulemaking  activity.  The 
following  items  appear  to  meet  the 
statutory  criterion:  A2.  A4,  A5.  A6.  Bl. 
82.  B4,  B5,  B13,  ClO.  D26,  D32.  211-1. 
217-1.  221-2.  241-5.  241-6.  241-8,  291-1. 
293-1.  298-3.  298-8  and  389-1.  We  have 
not  made  this  determination  in  cases 
where  a  notice  of  proposed  rulemaking 
was  issued  before  January  1. 1981, 
because  the  regulatory  flexibility 
analysis  requirements  do  not  apply  to 
those  proceedings. 

None  of  the  rulemaking  included  in 
this  agenda  is  "major"  within  the 
meaning  of  E.0. 12291.  and  the  Board 
does  not  plan  to  perform  any  formal 
Regulatory  Impact  Analyses.  Each 
rulemaking,  however,  undergoes  an 
analysis  of  benefits,  costs,  and 
alternatives,  in  a  degree  of  detail  and 
formality  that  is  commensurate  with  the 
importance  of  the  rule.  The  Board  also 
retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  Scheduled  completion  dates  are 


estimates  only,  and  so  do  not  bind  the 
Board  or  indicate  that  a  final  rule  will 
necessarily  be  adopted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958.  as  amended.  49  U.S.C.  1301  et 
seq..  including  amendments  made  by  the 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act. 
Pub.  L.  96-192,  94  Stat.  35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
92  Stat.  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

Office  abbreviations: 

BCAA — Bureau  of  Carrier  Accounts  and 

Audits 
OCCCA — Office  of  Congressional. 

Community  and  Consumer  Affairs 
BDA — Bureau  of  Domestic  Aviation 
BIA — Bureau  of  International  Aviation 
OC— Office  of  Comptroller 
OEA — Office  of  Economic  Analysis 
OGC — Office  of  the  General  Counsel 

ER-.  EDR-.  SPR-,  SPDR-.  and  similar 
designations  appearing  in  parentheses 
after  a  Federal  Register  citation  are  the 
Board's  infernal  designations  for  final 
rules  and  proposed  rules.  Using  these 
designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
hsted  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
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Rules  Under  Development 


Contact  person 


Action  schedule 


Descriplion 


A.  SmaN  Community  Ak  Sarvlei  Piogram 

A1.  ESS£NTI*L  »1R  SERVICE  SUBSIDY  GUIDELINES  (PROPOSED  14  CFR  Part  271) 


John  R   Hokanson.  BOA.  202- 
673-5368,  Of  David 

Schaffer.     OGC.     202-673- 
5442 


NPRM.  45  FR  83254.  December  18.  1980  (EDR-415.  Docket 
39041)  Commeni  perrad  closed  February  17.  1981.  Scheduled 
for  comoletion  June  1983. 


The  Board  provides  subsidy  to  airlines  to  ensure  that  small  communities  receive  essential 
air  service  at  a  level  determined  in  accordartce  with  14  CFR  Part  398  The  rule  wouU 
implement  section  419(d)  of  the  Act.  nvhich  directs  the  Board  to  estatilish  guKletines  lor 
computing  the  fair  and  reasonatile  amount  ol  compensation  necessary  to  guarantee  ttui 
level  of  service  49  U  SC  1389 


A2.  Essential  air  service  subsioy  procedures  (proposed  14  cfr  Part  326) 


David    Sctiafler. 
673-5442. 


OGC.    202- 


NPRM  in  preparation.. 


The  Board  pays  a  subsidy  lo  airlines  tor  providing  essential  air  service  to  small 
communities  This  rule  «iiouM  establish  wtien  lt>e  rate  conference  with  the  arline  is  held, 
wttal  happens  at  the  erxl  of  the  airline's  rale  term,  arxj  other  procedural  rrutters  involved 
in  sening  subsidy  rates  49  U.SC  1389 


A3.  Obligation  of  carriers  to  provide  adequate  service  at  eligible  points  (14  CFR  Part  396) 


David    Schaffer. 
673-5442 


OGC.    202- 


NPRM  45  FR  67357.  October  10.  1980  (PSDR-68.  Docket 
38807)  Comment  period  ckjsed  Decemtier  9.  1980  Scfieduled 
for  completion  August  1983. 


The  Board  has  set  essential  air  service  levels  under  section  419  of  tfie  Act  tor  ekgMe 
points  (small  communities)  Some  ot  tf>ese  points  are  bemg  served  t>y  air  earners  that 
are  not  providing  the  required  level  ol  service  This  rule  wouM  estat>lish  a  new  polKy 
under  which  the  Board  wouk)  rely  on  the  "adequate  service'  provision  of  section  404(a) 
of  ttie  Act  as  authoniy  to  order  ttiese  earners  to  provide  adequate  (/  e .  essential)  serv-.ce 
at  points  they  now  serve  49  U  SO   1374.  1389 


A4.  Bumping  of  subsidized  carriers  at  small  cOMMimrriES  (14  CFR  Part  326) 


David    Schaffer, 
673-5442 


OGC.    202- 


NPHM  47  FR  37914.  August  27,  1982  (PDR-81.  Docket  40916) 
Comment  period  ckjses  October  12.  1982  Scheduled  for 
completion   Decemt)er  1982 


Section  419  of  the  Act  permits  any  earner,  after  January  i.  1963.  to  file  an  application  with 
tfie  Board  seeking  to  have  the  subsidy  tfiat  is  paid  to  anottier  earner  pax)  to  it  instead 
This  rule  would  establish  procedures  to  be  folk>wed  by  trie  applicant,  ttte  incumbent 
earner,  and  the  Board  49  U.SC  1389 


A5.  POLICV  ON  overflights  at  essential  air  SERVICE  POINTS  (14  CFR  PART  398) 


David    SchaHer. 
673-5442 


OGC.    202- 


NPRM  47  FR  21271.  iitey  18.  1982  (PSDR-77.  Docket  40620) 
CkHnment  penod  ctosed  July  16,  1982.  Scheduled  tor  comple- 
tkjn  January  1983 


This  rule  woukj  prohibit  an  air  earner  from  refusing  to  land  al  an  eligible  point  tor  which  the 
Board  has  issued  an  essential  air  service  determination,  except  m  specified  circum- 
stances 49  use   1389 


A6.  Termination  notices  for  certificated  carriers  (14  CFR  Part  323) 


David  SchaHer.  OGC.  202- 
673-5442.  or  Peter  Bloch. 
BOA  202-673-5345 


NPRM  47  FR  27081.  June  23.  1982  (POR-78.  Docket  40757) 
Comment  penod  closed  August  23.  1982.  Scheduled  lor  com- 
pletion: March  1983 


By  PR-244.  the  Board  changed  its  notice  requirements  lor  certificated  earners  that  wanted 
to  terminate  service  to  eligible  points  The  Board  eliminated  some  rx>tices  but  continued 
to  require  notice  before  a  certificated  earner  terminated  or  reduced  service  so  as  to 
leave  an  eligible  point  (1)  without  essential  service.  (2)  without  any  other  certificated 
earner.  (3)  with  only  one  certificaled  carrier,  or  (4)  with  a  33  percent  reduction  in 
available  capacity  A  recent  decision  by  the  US  Court  of  Appeals  for  tfie  Ostnct  of 
(>>lumbia  has  cast  doubt  on  the  Board's  authonty  to  require  some  ol  these  notices, 
particularly  tfie  fourth  one  This  rulemaking  proceeding  examines  whether  and  how  ttie 
fourth  notice  shoukf  be  modified  or  eliminated  49  U  SC   1371.  1389 


B.  Fart*.  RatM,  and  Taritis 
B1.  Conditions  of  carriage  (14  CFR  221,  250.  296;  proposed  14  CFR  Part  255) 


Joanne  Petne.  0(3C  202-673- 
544C. 


NPRM  45  FR  25817.  Apnl  16.  1980  (EDR-396  Docket  38021) 
Comment  penod.  ctosed  August  15.  1980  Reply  comment 
period  closed  September  3.  1980  NPRM.  45  FR  42629,  June 
25,  1980  (EDR-404,  Docket  38348)  Comment  penod  closed 
September  3,  1980  Reply  comment  penod  closed  September 
23.  1980  Supplemental  NPRM.  46  FR  35936.  July  13.  1981 
(EDR-404B..  Docket  38348)  Comment  period  ckjsed  Septem- 
ber 9.  1981  Reply  commenI  penod  closed  September  28. 
1981  Supplemental  NPRM.  46  FR  43057.  August  6.  1981 
(EDR-404E,  Docket  38348)  Comment  period  ctosed  Septem- 
ber 28.  1981   Scheduled  lor  completion  December  1982 


Contracts  t)etween  airlines  and  ttiew  passengers  are  governed  by  tariffs  which  are  filed 
with  the  Board  and  available  for  inspection  al  airline  tickel  offices  Although  tanffs  are 
complicated  and  relatively  inaccessible  documents.  iMSsengers  are  presumed  to  have 
read  them  and  consented  lo  their  terms  and  conditior«  The  proposed  rule,  whch 
consolidates  a  number  of  different  rulemakings,  presents  two  alterrutives  The  first 
would  prohitjit  airlines  from  enforcing  tantf  provisions  against  passengers  unless  ttie 
airlies  make  available  to  passengers  a  "plain  English'  notice  of  the  terms  and  conditions 
of  ttie  contract  In  addition  it  would  simplify  ttie  requirements  Ittat  airlines  disclose  certain 
information  to  consumers  on  assengers'  tickets  and  counter  signs  The  second  option 
wouk)  eliminate  domestic  rules  tanffs  as  well  as  most  Board-prescnbed  notices  Wittiout 
ttie  protection  of  tanffs.  earners  wouKI  have  to  give  passengers  actual  notice  ol  the 
conditions  ol  carnage  In  order  to  give  maximum  flexibility,  and  because  the  conditions  ol 
carnage  will  vary  among  earners,  the  Board  under  ifns  option  wouW  ekmmaie  the 
requirement  that  carriers  post  most  Board-prescnbed  notices  49  USC  1324.  1372. 
1373.  1374,  1381,  1386,  1481,  1482. 


B2.  Elimination  of  mandatory  joint  fares  (14  CFR  Part  399) 


Joanne  Peine,  OGC.  202-673- 
5442,  or  Julien  Schrenk. 
BOA,  202-6 '3-5296 


NPRM.  46  FR  29719.  June  3,  1981  (PSOR-70.  Docket  38385) 
Comment  penod  ck}sed  July  31.  1981  Reply  comment  penod 
ctosed  Seplemtwr  3.  1981.  Scfieduled  lor  completion:  Decem. 
ber  1982. 


The  mandatory  joini  fare  requirements  estat>lishad  in  tlie  Damasftc  Passenger  Fare 
Investigation  will  end  by  January  1.  1983.  with  the  end  ol  the  Board's  junsdKtion  over 
domestic  passenger  fares  The  Board  issued  a  proposal  on  its  own  initiative  and  m 
response  to  a  petition  filed  by  American  Airlines  lo  change  ttie  (omt  tare  reqwremenis  m 
1  Of  3  ways  Trie  Board  is  considenng  eliminating  the  system  in  some  or  all  markets,  or 
making  interlining  mandatory  upon  request  49  U.S.C.  1374.  1484.  1601. 
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B4.  EXTENSIOM  OF  FARE  FLEXIBIUTV  TO  MiCnONESIA  (14  CFR  PART  399) 


Joanne  Petne.  OGC;  202-673- 
5442. 


NPRM.  46  FR  29727.  Juno  3.  1981  (PSOfl-71.  Docket  38975) 
Comment  period  dosed  July  30.  1901.  Sctiedrited  for  compio 
lion:  Oscember  1962. 


In  response  to  a  petition  filed  t>y  Air  Micronesia  and  Continental  Air  Lines,  ttie  Board 
proposed  to  extend  upward  flexitxMy  of  30  percent  atx)ve  ttie  standard  industry  fare 
level  (SIFL).  and  unlimited  downward  ftoxMity  lor  passenger  lares  «<  and  to  Micronesia 
and  American  Samoa.  49  U  SC.  1302.  1386,  1482. 


B5.  INTERNATIONAL  CARGO  RATE  FlEXIBItlTV  (14  CFR  PART  399) 


Joseph  A.  Brooks,  OGC,  202- 
673-5442. 


NPRM,  45  FR  3594.  January  19.  1980  (PSDR-65.  Docket 
37444).  Comment  period  ctosed  April  9.  1980  Oral  argument 
held  July  15.  1980.  Comment  period  reopened.  46  FR  34347. 
July  1.  1981  (PSDR-65C)  Comment  period  ckised  July  23. 
1981.  Scheduled  lor  comptebon:  November  1962. 


This  niie  wouM  establish  a  policy  of  not  reviewing  international  cargo  rate  changes  lor 
economic  justification  it  Hte  changes  were  bekjw  a  prescnl>ed  ceiling,  except  m 
extraordinary  cnamistances  Ttie  ceiling  would  tie  set  initially  at  ttie  Octotier  1.  1979. 
rate  levels  for  general  commodity  rates,  and  would  tie  penodically  adjusted  for  operating 
cost  increases.  PL.  96-192.  49  U SC  1302,  1386. 


B7.  Standard  foreign  fare  level  methooology  (14  CFR  Part  399) 


Julien    Schrenk,    BDA,    202- 
673-5296 


ANPRM.  46  FR  29285.  Juno  1.  1981  (PSDR-72,  Docket  39635). 
Comment  penod  ctosed  July  10.  1981  Reply  comment  penod 
ctosed  July  30.   1961.  Sctieduled  lor  completion:  December 

i9ea 


This  notice  solicited  comments  on  ttie  Board's  current  mettiodology  employed  in  adjusting 
the  standard  foreign  fare  level  (SFFL)  for  airlines'  cost  changes,  and.  additionally,  which 
SFFL  adjustment  shouk]  be  utilized  lor  Iransborder  operations.  49  U.SC.  1302.  1372, 
1373,  1376,  1377.  1386,  1482. 


B9.  Changes  to  domestic  tariff  rules  after  Januarv  i,  1983  (14  CFR  Part  221) 


Airlines  may  not  file  tariffs  concerning  interstate  and  overseas  air  transportation  to  be 
provided  on  or  after  January  1 ,  1 983  The  Board  is  examining  its  rules  to  determine  what 
conforming  changes  need  to  be  made.  PL.  95-504;  49  U.SC.  1601. 


BIO.  Hawaiian  joint  fares  (14  CFR  Part  399) 


Joanne  Peliie.  OGC,  202-673- 
5442.  or  Lawrertoe  Myers. 
OGC.  202-673-5205 


Supplemental  NPRM.  47  FR  18913.  May  3.  1982  (PSDR-75A, 
Docket  38585).  Comment  period  closed:  June  24,  1982. 
Scheduled  lor  completion:  December  1982. 


The  Board  is  proposing  to  require  certain  airlines  to  provkJe  interline  service  m  Hawaii  until 
ttie  end  of  1982.  to  aid  m  ttie  transition  to  domestic  fare  deregulatton.  This  notice 
supplements  the  rssues  addressed  in  item  82  of  this  agenda   49  US.C.  1374.  1482. 


B11.  INC0R»>0RATP0N  by  reference  in  CONTRACTS  OF  CARBIAiSe  AFTER  THE  SUNSET  OF  DOMESTIC  TARIFFS 


Joseph  A.  Brooks,  OGC,  202- 
673-5442. 


NPRM.  47  FR  28681.  July  1.  1982  (EDR-444.  Docket  40772). 
Comment  period  ckjsed:  August  2.  1982  Reply  comment 
period  ctosed:  August  16,  1982  SNPRM.  47  FR  33713.  August 
4.  1982  (EDR-444A).  Comment  period  dosed:  August  16. 
1982  SNPRM.  47  FR  34795.  August  11.  1982  (EDR-444B). 
Comment  penod  ctosed:  September  7,  1982. 


The  Board  is  considering  a  rulemaking  to  establish  uniform  procedures  for  notice  atXHit 
terms  that  are  irKOrporated  by  reference  m  air  passenger  contracts  of  carnage  Many 
terms  and  conditions  are  now  incorporated  in  ttie  contract  of  carriage  by  means  of  tariff 
filings  with  ttie  Board,  but  tariffs  will  not  be  tiled  for  domestic  air  transportabon  provided 
on  or  after  January  1,  1963.  49  U  SC.  1374,  1381. 


B12.  Payments  to  indirect  cargo  carriers  (14  CFR  296,  297) 


Joanne     Yancey     Hitchcock, 
OGC.  202-673-5442. 


NPRM.  47  FR  633.  January  8,  1982  (EOR-437,  Docket  40320) 
Comment  period  ctosed  March  8.  1982.  Scheduled  for  comple- 
tion: December  1982. 


This  njle  wouto  motify  ttie  Board's  rules  on  indirect  cargo  air  earners,  foreign  air  freight 
forwarders,  and  foreign  cooperative  shippers  associations,  to  altow  direct  air  carriers  to 
pay  fees  to  the  indirect  earners  on  shipments  by  the  latter  The  proposal  wouW  eliminate 
I  the  express  prohibitran  on  payment  of  commissions  to  the  indirect  cargo  earners  and 
wouM  exempt  them  from  the  prohibitton  on  solioting  rebates  in  section  403(b)  ot  the 
Act.  The  rule  was  proposed  in  response  to  a  request  by  a  direct  earner  m  order  to 
reduce  regulatory  intervention  in  the  relationship  between  direct  and  indirect  air  carriers. 
49  U  SC  1386 


B13.  INTRA-ALASHA  cargo  TARIFF  EUMINATION  (14  CFR  PART  221) 


Joseph  A  Brooks.  OGC.  202- 
673-5442 


NPRM  ifi  preporatiori.. 


Tins  rule  wouM  exempt  carriers  from  the  tariff  filing  requirement  for  eaigo  service  in  intra- 
Alaska  markets  Under  ttie  Airtine  Deregulatton  Act.  as  of  January  1.  1983.  earners  will 
no  kxiqer  tie  required  to  file  passenger  tantfs  for  ttiose  markets  the  rule  would 
implement  ttie  statutory  mandate  and  establish  parity  between  passenger  and  cargo 
seodce.  49  use.  1373,  1386. 


B14.  Time  ano  mileage  guides  (14  CFR  221) 


Joanne     Yancey     Hitchcock, 
OGC,  202-673-5442 


The  Board  currently  prohibits  fares  or  rates  based  upon  units  of  time.  This  rule  woukl 
remove  these  restrk:ltons.  49  U.S  C.  1324. 


815.  EUMINATION  OF  CREDIT  TERM  TARIFFS  (14  CFR  221) 


Joanne     Yancey     Hitcficock. 
OGC.  202-673-5442 


NPRM  in  preparaboo.. 


The  Board  requires  carriers  to  file  tariffs  that  set  forth  credit  terms  lor  ttie  purchase  of  air 
transportation.  The  Board  is  considenng  eiiminating  this  tanfl  regmrement  because 
regulation  ot  credit  pracbces  may  be  outside  its  area  of  regulatory  experbse.  49  U.S.C. 
1324,  1373. 


C.  Charter* 

C7   DIRECT  CARRIER  RESPONSIBILITY  FOR  RETURNING  STRANDED  CHARTER  PASSENGERS  (14  CFR  PARTS  207.  208) 


David    Schaffer.    OGC.    202- 
673-5442 


NPRM,  45  FR  46812,  July  11.  1980  (EDfl-405.  Docket  37169). 
Comment  period  closed:  September  25.  1980  Reply  comment 
period  ctosed:  Oclot)er  10.  1980  Scheduled  tor  completion: 
January  1983. 


This  rule  would  make  direct  air  carriers  responsible  for  returning  charter  passengers 
stranded  by  sbikes  or  other  interruptions  of  ttieir  services  be  eliminating  the  force 
maieure  clause  from  charier  contiacts  More  recently,  fiowever.  the  Board  nas  issued  a 
comprehensive  proposal  (item  C10  in  Ihts  agenda)  lo  revise  and  simplify  the  ctiarter 
rules  Prohibition  of  force  maieure  clauses  would  be  inconsistent  with  some  provisions  of 
ttie  newly  proposed  scheme  The  Boards  fmal  action  m  ttns  proceeding  will  be 
consistent  with  that  in  item  CiO.  49  US.C.  1324,  1371, 
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CIO    IJBERALIZATION  OF  CHARTER  RULES  (14  CFR  PARTS  207,  208,  212.  298,  380) 


Palncia  T    Szrom,  BDA,  202-  i  NPRM,  47  FR  7443,  February  19,  1982  (EDR-439,  SPDR-86. 
673-5088  or  David  Schafler,        Docket  40336)  Comment  penod  closed:  Apnl  20.  1982  Reply 


OGC.  202-673-5442. 


comment  period  closed;  May  10.  1982.  Scheduled  for  comple- 
tion January  1983 


The  Board  has  proposed  substantial  hberalizations  of  its  charier  njles.  wilti  a  view  toward 
the  soency's  sunset.  The  proposal  seeks  comments  on  replacing  trie  current  rules 
governing  public  charters  with  a  new  registration  arxl  bonding  requirement  for  indirect  air 
carriers  or.  alter.iatively.  Keeping  some  combination  of  a  bonding  and  escrow  require 
meni  and  some  or  all  of  the  requrements  designed  to  protect  participants  expectatrans 
while  eliminating  aM  filir>g  requirements  on  irxlirect  air  earners  The  proposal  wotikl  also 
eliminate  restnctions  on  eligible  groups  and  dealings  between  chapter  operato's  and  air 
earners.  The  Board  seeks  to  reduce  the  rules  concerning  ctianers  to  tt>e  minimum 
necessary  for  public  protection  This  proposal  supersedes  several  other  cnarter  rulemak- 
ing proceedings  49  U.S.C  1324.  1371. 


012,  Procedures  fob  awarding  Japanese  charter  authorizations  (proposed  14  CFR  Part  320) 


Richard  M.  Loughlin,  BIA.  202- 
673-5878 


I  NPRH^,  47  FR  33981,  August  18,  1982  (PDR-79,  Docket  40891) 
Comment  penod  closed  August  12,  i982 


This  rule  would  set  procedures  for  awarding  a  limited  number  of  charters  between  the  U  S 
arxl  Japan  pursuant  to  a  recent  agreement  of  the  two  countnes  The  charter  authoriza- 
tions (30P  for  each  of  3  years)  would  be  divided  between  those  awarded  to  certain 
"g'andfattiered"  earners  and  those  winning  in  a  tottery  open  to  all  carr-ei^  ^'ovisions  m 
the  rule  such  as  penalties  for  non-use  and  such  as  an  afler-markel  are  irKkided.  49 
use   1324.  1371.  1377.  1502 


D.  Miscellaneous 

D1.  Nondiscrimination  on  the  basis  of  handicap  (proposed  14  CFR  Part  382) 


David    Schalfer. 
673-5442 


OGC.    202- 


NPRM,  44  FR  32401,  June  6,  1979  (SPDR-70,  Docket  34030) 
Comment  period  closed  September  4,  1979  Reply  comment 
period  closed  September  24,  1979  Final  rule,  47  FR  25936, 
June  16.  1982  (SPR-189)  NPRM  in  preparation. 


The  final  rule  prohibits  unlawful  discnmination  agamst  handcapped  ar  travelers  and 
implements  section  504  of  the  Retiabiluation  Act  of  1973,  The  Board  is  now  considennq 
whether  to  include  provisions  regulat;ng  earner  employment  practices,  29  U  S,C    794 


D2  Consumer  protections  for  members  of  scheduleo-service  tour  groups 


Joanne  Petne,  OGC,  202-673-    ANPRM.  44  FR  43481,  July  25,  1979  (SPDR-71,  Docket  34997)   I  The  Board  is  considenng  wtiellier  consumer  protection  njles  are  needed  for  sc*>eduled- 
5442  Comment  period  closed  October  23,   1979    Reply  comment  |      sen/ice  tours  49  USC  1324,  1371.  1372.  1374.  1381,  1386 

penod  closed  November  22,  1979  Termination  of  rulemaking  i 
in  preparation.  I 


03.  Air  carrier  fitness  (continuing  fitness)  (14  CFR  Part  204) 


Gerard  N    Boiler,  BDA,  202-     NPRM  under  consideration I  The  Board  is  considenng  the  development  of  a  system  to  monitor  ttie  continuing  fitness  of 

673-5352  I     air  earners  as  required  by  section  401(r)  of  the  Act  49  U  SC   1324,  1371,  1377,  1389 


D5.  Zones  for  mail  rates  (proposed  i4  CFR  Part  233) 


Barry  Molar.  OGC  202-673- 
5205,  or  Lawrence  Myers, 
OGC  202-673-5205 


NPRM,  44  FR  52246,  September  7,  1979  (EDR-387/PDR-68. 
Docket  36497)  Supplemental  NPRM,  45  FR  83510.  December 
18,  1980  (EDR-387C/P0R-68C,  Docket  36497)  Comment 
penod  closed  Febnjary  17.  1981  Scheduled  (or  completion: 
September  1983 


This  rule  would  end  the  Board  s  current  practice  of  presenting  fixed  rates  (or  tt>e 
transportation  of  mail  by  air,  and  m  its  place  establish  zones  tor  each  category  of  maii 
Each  zone  would  tie  defined  by  maxtmum  and  minimum  rates  prescntied  t>y  ttie  Boa'd, 
and  airlines  would  tie  free  to  contract  with  the  Postal  Sennce  for  the  carnage  of  mail  at 
any  pnce  within  the  zone  49  USC,  1302,  1324,  1376 


D8  AGE  discrimination  (proposed  14  CFR  Part  378) 


David    Schaffer 
673-5442 


OGC,    202- 


NPRM,  44  FR  55383,  September  26,  1979  (SPDR-74,  Docket 
36639)  Comment  penod  closed  November  26,  1979  A  final 
rule  was  adopted  by  the  Board  on  Apni  10,  1980,  and  was 
fomvarded  to  the  Secretary  of  HHS  for  approval  as  required  by 
the  Age  Discnmination  Act,  Scheduled  (or  completion  July 
1983 


This  rule  wilt  prohibit  discnmination  against  air  travelers  on  the  basis  of  age  and  itnptement 
the  Age  Discrimination  Act  of  1975  42  USC  6l02 


09  Policy  statement  on  preemption  (14  CFR  Part  399) 


Patricia    Snyder. 
673-5205 


OGC.    202- 


Intenm  rule.  44  FR  9948,  February  15,  1979  (PS-83)  Request  for 
comments  on  intenm  rule,  44  FR  9953,  February  i5.  1979 
(PSDR-56.  Docket  34684)  Comment  period  ctosed  April  16, 
1979  Scheduled  for  completion  December  1982 


This  rule  will  set  out  Anal  Board  policies  for  regulation  of  ttte  rales,  routes  and  sennces  of 
airlines  that  have  interstate  authonty  The  Board  has  concluded  that  under  section  105 
of  the  Act  it,  not  the  States,  is  responsible  for  economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes  rates,  or  sennces  o1  any  airline  tiolding  either  (i)  a 
certificate  of  public  convenience  and  necessity  to  provide  interstate  air  transportation  or 
(n)  an  exemption  under  section  416  of  the  Act  tnjm  the  requirement  for  such  a 
cerlidcate,  49  USC  1305. 


016.  Update  OF  agreement-filing  rules  (14  CFR  Parts  261,  262.  263,  289,  302) 


Joseph  A  Brooks.  OGC,  202- 
673-5442 


This  rule  would  update  the  agreement-filing  rules  to  conform  to  statutory  changes  that 
make  agreement  filing  voluntary  and  would  remove  ttie  r>ow  unnecessary  Part  289 
agreement-filing  exemplioo.  PL.  95-504.  PL  96-163,  49  USC  1324.  1382 


018  Suspension  of  abandoned  foreign  air  carrier  permits  (14  CFR  Part  213) 


NPRM  in  preparation ,. 


This  njle  would  provide  for  the  automatic  suspension  of  operating  autlxihty  of  a  foreign  air 
earner  permit  holder  K  the  carrier  ceased  all  operations  (or  an  extended  penod  of  time 
49  use  1372 
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D20   SiMPUFIED  UOTKX  REOUIBEMENTS  FOR  401  CERTIFICATE  PROCEEDINGS  UNDER  SUBPART  Q  (14  CFR  PART  302) 


T 


Rtiooda  Starck.  BIA.  202-«73- 
5035. 


NPRM,  46  FR  2971B.  June  3.  1961  (PDR-7S,  Docket  39638). 
Comment  penod  dosed  August  3,  1981.  Scheduled  for  comple- 
tion: Octotwr  1982 


TTxs  rule  avould  provide  that  applicants  for  certificates  of  put>lic  convenience  arxl  necessity, 
or  lor  modifications  of  sucti  certificates,  may  serve  a  simplified  notice  of  ttw  application 
on  specified  persons,  instead  of  the  present  requrement  that  applicants  serve  complete 
cop«8  of  their  applicatiorw.  49  U SO  1301.  1324,  1371.  1372,  1373.  1376.  1386,  1481, 
1482. 


D21.  Subpart  O  refinements  (14  CFR  Part  302) 


Jeffrey  Gaynes,  BIA.  202-673- 
5035. 


I^PRM  in  preparation.. 


This  rule  would  correct  omissiona 
granting  certificate*  and  toreign  aa 


ind  inconsistencies  in  tt>e  enisling  procedures  for 
canier  pennts.  49  U.S.C.  1324,  1371,  1372,  1481. 


026.  Insurance  for  on-oeimano  air  taxi  operators  and  Canadian  air  taxis  (14  CFR  Parts  205.  298) 


Patricia  Szrom.  BOA,  202- 
673-5088.  or  Joseph 
Brooks,  OGC.  202-673- 
544i 


NPRM.  46  FR  52585.  October  27.  1981  (EDR-395B,  Docket 
37531).  Comment  penod  closed:  December  28,  1981  Reply 
comment  penod  closed:  January  18,  1962.  Scheduled  for 
completion:  November  1982. 


This  njle  woutd  set  Itie  mimmom  per- person  aircraft  accident  liability  insurance  limits  for 
US  and  Canwtan  orvdemand  air  taxi  operators  at  S1 50.000.  instead  of  at  $300,000  as 
it  IS  lor  other  air  earners.  The  NPPM  further  includes  alternative  proposals  to  set  the  per- 
person  limit  at  $75,000  or  to  elimirtale  all  minimum  amounts,  requrmg  a  pubbc  notice 
instead.  Other  rules  for  insurarwe  coverage  for  tt)ese  earners  would  be  as  m  14  CFR 
Part  205,  including  the  prohibition  on  safety-related  excfcisions.  P.L  95-504,  49  U.S.C. 
1371,  1374.  1386. 


D27.  Adherence  to  Montreai.  Agreement  for  passenger  uasiutv  umtt  (14  CFR  Part  205) 


Peter  Schwarzkopf.  OGC.  202- 
673-5928,  or  Joseph 
Brooks,  OGC,  202-673- 
5442. 


NPRM,  47  FR  25019,  June  9,  1982  (EDfl-443,  Docket  40734). 
Scheduled  for  completion:  November  1982. 


This  rule  wouW  require  al  US  and  foreign  air  earners  to  sign  a  counterpart  to  the 
Montreal  Agreement,  wtvch  waives  ttie  $10,000  liatsility  limit  and  certain  earner  defenses 
under  Itie  Warsaw  Convention  Participating  earners  m  Itie  Agreement  could  not  hnrt 
their  liability  to  less  than  $75,000  for  passenger  injury  for  travel  m  foreign  air 
transportation.  49  U.S.C.  1324,  1371,  1372,  1373. 


D30.  Regulatory  Fiexwlitv  Act;  OEFmmoN  of  smau.  business  (14  CFR  Part  399) 


Joanne  Petrio,  OGC,  202-673- 
5442 


NPRM,  47  FR  23474,  May  28.  1982  (PSDR-76,  Docket  40673). 
Comment  penod  dosed:  July  27,  1982.  Scheduled  for  comple- 
tion: October  1982. 


The  Regulalory  Flexibility  Act  directs  agencies  to  consider  the  effects  of  their  niles  ort 
smau  businesses  and  other  small  entities.  It  allows  an  agency  to  establish  its  own 
definition  of  "smau  business"  when  tfiat  would  be  more  appropriate  to  tfie  agency's 
activtties  than  the  one  already  established  m  13  CFR  Part  121  by  the  Small  Business 
Administration.  This  notice  requested  comment  on  a  Civil  Aeronautics  Board  definition  of 
"smaN  business"  tor  »rlines.  P.L  96-354. 


031.  (aROU^  CO»«TRACTOR  EXEMPTIONS 


David    Schafler,   OGC,    202- 
673-5442. 


NPRM  in  preparation.. 


Ttw  rule  would  codify  the  Board's  treatment  of  group  contractors.  A  group  contractor.  Nke 
a  ctiarter  operator,  is  an  indirect  air  earner  ttial  purchases  air  transportation  from  a  direct 
air  earner  and  sells  it  to  passengers  as  a  pnncipal  rather  than  as  an  ageift.  Unlike 
charter  operators,  however,  a  group  contractor  Is  backed  up  financially  by  the  direct 
canlar  so  that  a  passenger  may  look  to  the  direct  earner  lor  transportation  or  returx)  it 
Ih*  group  contractor  defaults  Group  contractors  are  currently  governed  t>y  Board  Order 
81-7-108.  July  21,  1981,  as  modified  by  Order  82-3-132.  March  24.  1982.  They  are 
sometimes  referred  to  as    "contract  bulk  fare  operators  "  49  U.S.C.   1371,   1386. 


D32.  Expansion  of  ANTrtRuST  exemptions  (14  CFR  Parts  251,  287,  291) 


Gwyneth  Jones,  OGC,  202- 
673-6011. 


Sections  408  and  409  of  the  Act  requira  pnor  Board  approval  of  certain  interlocking  and 
control  relationships  among  air  carriers,  other  common  earners,  persons  sutistantially 
•ngaged  in  the  business  of  aeronautics,  and  ottiers.  The  Board's  rules  already  eontam 
aome  exemptions  from  ttiese  requirements.  On  its  own  initiative  and  m  response  to  a 
petition  from  Delta  Airlines,  the  Board  is  considenng  whether  arxl  how  to  broaden  the 
exemptions.  49  U  S.C.  1378,  1379. 


033.  Expansion  of  aircraft  ACOuismoN  exemption  (14  CFR  Parts  290.  299) 


Joseph  A.  Brooks.  OGC.  202- 
673-6442  or  David  Fuss, 
BDA  202-673-5088 


Ttie  rule  would  expand  the  present  relief  from  ttie  statutory  requirement  for  air  carriers  to 
obtain  Board  approval  lor  aircraft  acquisitions.  It  would  include  all  aircraft  acquisitions  tiy 
I.  49  use.  1378,  1386. 


034  Exemption  for  domestic  cargo  carriers  from  unjust  discrimination  PRowemoN  (14  CFR  Part  291) 


This  rule  wouW  enempt  domestic  cargo  earners  from  section  404(b)  of  the  Act  That 
section  prohibits  earners  from  engaging  m  unjust  discrimination  n  their  service  Under 
the  Airline  Deregulation  Act.  as  of  January  1.  1983.  domestic  passenger  earners  will  be 
exempt  from  this  requirement  by  statute.  Ttie  rule  would  complement  Ifus  statutory 
mandate  for  cargo  servica.  49  U.S.C.  1374,  1386. 


035.  International  certificate  duration  (14  CFR  Part  399) 


OonaW  H.  Horn,  202-673- 
5205  or  Joseph  A.  Brooks. 
202-673-5442. 


ANPRM,  47  FR  32442,  Ju^  27,  1962  (PSOfl-78.  Docket  40823) 
Comment  penod  etoses:  September  27.  1962.  Reply  comment 
penod  etoses:  October  12,  1982.  Scheduled  for  completion: 
April  1983. 


Tins  rule  wouM  set  Board  policy  to  award  temporary  experimental  certificates  for  foreign  air 

transportation  lor  US  air  earners.  Ttie  Board  «  considenng  options  such  as  term 
eeniticates  of  5  years  with  or  without  a  presumption  of  renewal,  or  indefinite  certificates 
wrth  a  rnechanrsm  to  "bump"  the  incumbent  49  U.SC  1371. 


036.  Pre-certification  ticket  sales  (14  CFR  Part  201) 


David    Schaffer,    OGC.    202- 
673-6442. 


NPRM,  47  FR  4175*,  September  22.  1982  (EDR-447.  Dodial 
40964).  Comment  period  closes:  November  — ,  1962.  Sched- 
uled for  completion:  March  1963. 


Some  applicants  tor  air  carrier  certificates  hav«  begun  selling  tickets  for  flights  before  they 
have  received  auttiorily  to  operate.  The  Board  is  considenng  several  options  to  deal  with 
this  These  irKlude  total  prohibition,  partial  prohibition,  escrow  reqwremenls,  and  a 
notice  requirement  49  U.S.C.  1371,  1381. 
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211-1.  Reduction  of  evioence  REOuinEMENTs  for  foreign  air  carrier  permit  renewals  (14  CFR  Part  2i  i) 


Regn  P   Milan.  Jr..  BIA.  2D2- 
673-5678 


NPRM  in  preparation-. 


Under  ttvs  rule,  foreign  air  earners  applying  for  routme  renewals  or  amendments  of  tfiev 
permits  would.  H  previous  unopposed  licensing  proceedings  had  met  certain  evidenliary 
standards  be  excused  from  resubmitting  certain  evidence  wfx)se  continuing  validity 
could  tie  attested  to  49  U SC  t372 


217-1.  Reporting  of  civii  aircraft  charters  (14  CFR  Parts  217.  241) 


Jac*  Caltoway.  OC.  202-673-  j  NPRM.  47  FR  15350,  April  9.  1982  (EDR-441,  Docket  40551) 


6042 


Comment  period  closed-  June  8.  1982  Reply  comment  period 
closed:  June  23.  1982  Scheduled  for  completion  December 
1982 


This  rule  would  significantly  reduce  tfie  Board  s  charier  data  reporlmg  requremeMs  by 
eltminating  the  reporting  o1  domestic  charters  arxJ  limiting  tfie  rfrportng  of  mierrtalionel 
charters  to  ttwse  performed  with  aircraft  of  rnore  Ifian  60  seats  or  24.000  pounds  of 
payload  49  U.SC   1324.  1371.  1372 


Rules  Under  Review 


Contact  person 


Action  schedule 


DescfVtion 


22>-1.  Modification  or  withorawai  of  exemption' to  foreign  air  carriers  to  carry  travel  agents  or  other  travel  promoters  free  or  at  reduced  hates  (14  CFR  pari  223) 


Jeffrey  Gaynes.  BIA,  202-673- 
5035 


NPRM  46  FR  36714.  July  15.  1981  (EDR-42e.  Docket  39794)  ;  This  rule  would  allow  the  Board  to  modify  or  termiriale  exemptions  granted  to  foreign  au 
Supplemental  NPRM.  46  FR  40896.  August  13.  1961  (EDR-  i  earners  to  carry  travel  agents  or  other  travel  promoters  free  or  at  reduced  rates  at  ariy 
428A)  Comment  period  closed  August  21.  1981  Scheduled  for  [  time  without  hearing  as  Ihe  public  interest  may  require  49  U  S  C  1324.  1373.  1374. 
comptelion  January  1983  I      1386 


223-2.  Free  and  reduced-rate  transportation  (14  CFR  Part  223) 


David    Schaffer.    OGC.    202- 
673-5442 


NPRM  in  preparation |  This  rule  would  update  ttie  provisions  governing  free  and  reduced-rate  transportation 

which  for  domestic  transportation  ftave  tieen  largely  superseded  by  ttie  tariff  flexibility 
mies.  49 .use.  1373.  1386 


234-1.  On-time  arrival  standards  (14  CFR  Part  234) 


Trie  Board  is  considenng  amending  its  rules  to  iridude  a  policy  statement  t^at  unrealrslic 
scheduling  will  be  considered  an  unfair  or  deceptive  practice  or  an  unfair  mettiod  of 
competition  under  section  4 1 1  of  the  act  The  requirement  ttiat  certificatod  air  earners 
report  tfieir  scheduled  ainval  performance,  which  has  tieen  waived  temporanty.  would 
also  be   eliminated   because   it   is   unnecessary    49   USC    1324.    1374.    1375.    1381 


241-2.  Amendment  of  fuel  cost  and  consumption  reporting  (14  CFR  part  241) 


Jack  Calloway.  OC.  202-673- 
6042 


NPRM.  46  FR  21185.  April  9,  1981   (EDR-422.  Docket  39489).  \  This  njle  would  reduce  the  amount  of  fuel  information  reported  by  air  earners  each  morth. 

Comment  period  closed:  June  8,  1981    Reply  comment  period  I      and  delay  ttie  release  ol  eamer-specific  information  until  after  ttie  end  ot  eatfi  quarter 

closed   June  29.  1981    Awaitmg  designaton  as  central  reposi-  !      49  USC   1324,  1371.  1377 

lory  agency  by  0MB  lor  aiilme  fuel  data  i 


341-3.  Alignivient  of  Uniform  System  of  Accoi>nts  and  Reports  with  generally  accepted  accounting  principles  (14  CFR  part  241) 


Richard     G      Minick,     BCAA.     NPRM  in  preparation As  part  of  the  continuing  effoH  to  align  Hie  Board's  accounting  roles  with  generaly 


T, 


202-673-6041 


acceoled  accouni.ng  principles,  certain  sections  of  Itie  Uniform  System  of  Accounts  and 
Reports  need  to  be  deleted  or  amended  These  ctianoes  would  p'ovide  reiiet  from  tfie 
present  requirements  lor  most  earners  49  U  S  C   ia<!4.  1371,  1377 


241-4.  Revise  oernition  of  revenue  and  nonrevenue  passengers  (14  CFR  part  241) 


David    Schaffer.    OGC,    202- 
673-5442 


NPRM  m  preparatk>n The  present  definition  of  revenue  aiKl  nonrevenue  passengers  (or  reporting  purposes  is 

stated  in  terms  of  the  exemptions  for  free  and  reduced-rate  transportation  in  sections 
t      403(b)  of  tfie  Act,   Tliese  definitions  fiave  become  ouimoded  m  ttie  process  of  tare 
deregulation.  The  Board  is  considering  several  options  for  revising  these  definitions  *9 
U.S.C.  1324.  1373. 


-X- 


241-S.  Reduce  reporting  requirements  of  the  uniform  System  of  Accounts  and  Reports  (14  CFR  part  241) 


Jack  Calloway.  (X.  202-673-    NPRM  in  preparation 


6042 


This  rule  would  eliminate  from  the  Uniform  System  of  Accounts  arvl  Repels  (USAR)  12 
financial  schedules  and  6  accounting  policy  statements  it  would  also  rnake  ttie  USAR 
applicat)le  only  to  certificated  air  earners  operating  targe  aircraft  (more  than  6-1  seats  or 
more  than  18.000  pounds  of  payload).  49  USC.  1324.  1371.  1377.  1387 


241-6.  Change  the  applicability  of  Form  41.  Schedule  T-9  and  Passenger  Origin-Destination  Survey.  (14  CFR  part  241) 


Jack  Calkiway.  OC,  202-673- 
6042 


NPRM  m  preparation. . 


This  rule  would  require  only  those  earners  operating  large  aircraft  (more  tfian  60  seals  or 
more  than  1 8.000  pounds  of  paytoad)  to  file  service  segment  data  and  passenger  ongm- 
destination  survey  data.  Camers  operaiing  small  aircraft  would  b«  eiiempled  from  fAng 
49  use   1324,  1371,  1377,  1387 


241-7.  Reduce  service  segment  data  reports  (14  CFR  part  241) 


Jack  Calloway,  OC,  202-673- 
6042 


SPHM  m  preparation.. 


Tfie  Board  has  a  Iwo-tiered  reporting  system  for  service  segment  reporting  The  larger 
carriefs  file  very  detailed  service  segment  data  m  ADP  format  wtiile  smaller  camers  file  a 
condensed  version  This  rule  would  standardue  service  segment  at  the  less  detailed 
level  49  use   1324.  1371.  1377   1387 
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241-*.  Smpufy  Passcngcr  ORieiN-DesTiwATioM  Sonvpy  data  RCPOBTwe  (t4  CFH  pawt  241) 


Jack  CtfhMMty.  CX:.  202-673- 
e042. 


NPftM  in  preparation.. 


This  rule  «»ou4d  elirTwwle  lf>e  dollar  amount  ot  fare.  lare-tMSis  codes  and  ottier  unneces- 
sary data  elements  Irom  tt>e  Passer>ger  Ongm-Destmalion  Survey  data  49  U  S  C  1324. 
1371,  1377,  1387. 


MS-1.  ExEKW^IOHS  FROM  R6P0»m«0  STOCK  OWNCRSMIP  (14  CFH  PAHT  245) 


Joseph  A.  Brooks.  OGC.  202- 
673-5442.  or  David  Fuss, 
BOA.  202-673-5088. 


The  Board  is  considenng  wheltier  to  change  its  rules  to  exempt  owriers  ot  more  than  five 
percent  of  any  class  of  capital  stock  or  caprtal  of  an  airline  from  the  filing  of  reports 
required  by  section  407(c)  of  the  Act.  The  filing  of  ttiese  reports  has  been  waived  under 
delegated  auttKXity  pending  the  outcome  o(  this  njfemakmg.  49  U.S.C.  1377.  1386. 


246-1.  REV18I0»I  Of  STOCK  OWNERSHIP  REPORTS  BV  AFFILIATES  OF  AIR  CARRIERS  (14  CFR  PART  246) 


David  Fuss,  BDA.  202-673- 
5088  or  Joseph  A.  Brooks, 
OGC,  202-673-5442,  or. 


NPnM  in  preparation  . 


The  Board  is  consideiing  changir<g  a  reporting  requirement  ItMt  affiliates  of  an  airlir>e 
disclose  information  on  their  ma|or  stockholders  in  order  to  improve  ttie  ability  to  monitor 
foreign  citizen  ownership  of  US.  a»  earners.  49  U.S.C.  1377,  1386. 


24*- 1.  Elimination  of  special  Recor«CiuATio«  report  (14  CFH  part  248) 


David    SchaHer,    OGC,    202- 

673-5442 


NPRM  in  preparation.. 


This  rule  would  elimirate  the  special  report  reconciling  a  carrier's  audited  balance  sheet 
and  income  statement  with  similar  statements  m  the  Form  41  Report  The  report  wouW 
be  removed  m  order  to  relieve  the  industry  from  unnecessary  reporting  requirements  49 
use.  1324,  1371,  1377. 


2S0-1.  Denied  boarding  compensation— extra  sections  (14  CFR  part  250) 


Joanne  Petrie,  OGC,  202-673- 
544a 


NPHM,  45  FR  30086,  May  7,  1960  (EDH-400,  Docket  36294) 
Comment  period  closed  July  7,  1980.  Scheduled  for  comple- 
tion; October  1982, 


Airlines  are  required  to  pay  denied  boarding  compensation  to  passengers  who  are  bumped 
from  their  flights  This  rule  ¥«>ukJ  clarify  the  applicatxiity  of  that  requirement  to  extra 
sections  ot  flights  The  rule  would  also  elimir\ate  a  mmor  exception  to  the  requirement 
The  Board  o  considenng  related  issues  m  its  general  review  of  oversales  (item  250-4  in 
this  agenda).   49  U.aC.    1324.   1371,   1372.   1373,   1374.   1377,   1381,   1386.   1482. 


2S0-4.  General  review  of  denied  boarding  compensation  (14  CFH  part  250) 


Joanne  Pethe,  OQC.  202-673- 
5442,  or  Dayton  Letwnan, 
OCCCA,  202-673-5191. 


NPRIiil,  46  FH  62283,  December  31,  1981  (EDR-436,  Docket 
39932).  Comment  period  closed:  March  8,  1982.  Hep^  com- 
ment penod  dosed:  Mwch  23,  1982.  Scheduled  tor  completxin: 
October  1982. 


The  Board  is  conSKJering  whether  to  eliminate  the  present  denied  boarding  compensation 
rule  or  to  amend  it  to  remove  some  inequities  This  proposal  is  part  ot  the  Board's 
general  review  of  Its  consumer  protectK>n  oiles.  49  U.S.C.  1324,  1371,  1372,  1373,  1374, 
1377,  1381,  1386,  1482. 


262-1.  Agreements  concernino  operating  rights  in  foreign  countries  (14  CFH  part  262) 


Joanne  Pethe.  0<3C.  202-673- 
5442,  or  Patncta  OePuy, 
BIA,  202-673-5878. 


NPHM,  47  FR  28683,  July  1.  1982  (EDH-445.  Docket  40773). 
Comment  penod  ctosed:  August  30,  1982.  Scheduled  for 
oompletiorr.  October  1982. 


The  Board  «  conSKteiing  wtiether  to  revoke  the  requirement  Itiat  every  US  air  carrier  file 
with  the  Board  evidence  of  each  agreement  reiating  to  operating  nghts  between  ttiat  air 
carrier  and  any  foreign  country  49  U.SC.  1324,  1482. 


2»1-1.  Elimination  of  report  bv  all-caroo  domestic  carriers  (14  CFH  part  291) 


This  njle  wooW  eliminate  the  Schedule  291-A.  B  and  C  reports  by  air-cargo  earners  that 
are  currently  required  by  14  CFR  Part  291  because  they  are  no  longer  needed  by  the 
Board  m  its  regulatory  (unctions.  49  U.S.C.  1324,  1377.  1386,  1388. 


2M-1.  Alaskan  subcontract  agreements  (14  CFR  Part  293) 


David    Schalfer, 
673-5442 


OGC,    202- 


NPHM,  46  FH  46592,  September  21,  1981  (ED«^-431/P0n-76, 
Docket  39990).  Comment  period  closed:  November  20,  1981. 
Scheduled  lor  completiorT.  August  1983. 


Part  293  applies  to  subcontract  agreements  involving  ttie  operation  of  scheduled  air 
services  by  air  taxi  operators  over  Alaskan  bush  routes  of  a  certiticated  air  earner  The 
Board  IS  considenng  whether  to  revoke  this  rule  and  replace  it  with  ditlerent  filing 
requirements  49  U  SC   1386,  1389. 


Elminatkjn  of  reports  bv  foreign  am  freight  forwarders  (14  CFR  Part  297) 


DavM    Schaffer. 
673-5442 


This  nila  would  eHminata  the  Form  296-n  report  filed  by  foreign  air  freight  forwarders.  A 
similar  report  was  eliminated  for  domestic  air  freight  forwarders  after  ttie  deregulation  of 
domestic  cargo  This  rule  would  equatae  the  treatment  ol  all  air  freight  forwarders.  49 
use.  1324,  1386. 


2at-3.  Hevisino  tmc  OEFmmoN  of  commuter  air  carrier  (14  C^R  Part  298) 


David    Schaffer, 
873-5442. 


This  rule  would  clarity  the  sutus  and  obligatk>ns  of  air  taxis  that  enter  into  subcontracts 
wHh  commuters  to  operate  some  of  that  commuter's  scheduled  routes.  49  U.S.C.  1324, 
1386. 


2a«-«.  Ameno  applicashjtv  of  Party  298  ano  revise  reporting  on  CAB  Form  296-C  (14  CFR  Part  298) 


Jack  Cattoway,  00.  202-«7»- 
8042. 


This  rule  woukJ  extend  tfie  applkiabilily  of  Form  298-C  reporting  to  certificated  air  carriers 
operating  small  aircraft  160  or  fewer  seats  or  18.000  pounds  or  less  payload)  It  wouM 
also  eliminate  the  mail  arxt  cargo  data  from  the  reporting  requirements  kx  all  earners 
except  for  mtra-Alaakan  earners.  49  U SC.  1324.  1371,  1374,  1386. 


aOa-1.  REOUESTS  for  CONFIflCNTIAL  TREATMENT  OF  MATERIALS  FILED  WTTH  THE  BOAAO  (14  CFR  PART  302) 


Joseph  A.  Brooks.  OGC,  202- 
873-5442. 


NPRM  m  preparation.. 


Thia  rule  would  revise  tfie  procedures  governing  requests  tor  confidential  treatment  of 
matanal  fUed  with  ttw  Board,  to  darily  ttie  ralatxxi  between  those  procedures  and  the 
Freedom  of  mtonnation  Act  49  U.S.C.  1324,  1482. 
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321-1.  Prcx:edures  to  examine  the  fitness  of  dormant  authority  carriers  (14  CFH  Part  321) 

NPRM.  47  FR   40812.  Seplemljer   16.   1982.  (PDR-82.  OocKet  '  Part  321   sets  forth  procedures  lor  applications  lor  dormant  route  authority    Presently   a 

40959).  Comment  penod  closes    Novemljer  15.  1982    Sctted-  i  canier  may  receive  this  auttiority  without  an  examicialion  of  its  fitness  to  operate   This 

ules  for  completibn:  March  1983.                                                      |  conflicts  mnth  the  statutory  requirement  to  monitor  tfie  contmumg  fitness  of  carriers   The 

j  Board  is  proposing  to  require  triese  carries  to  include  fitriess  maierial  m  their  applications 

I  and  to  revoke  the  dormant  auttKxity  of  earners  that  are  lound  unliL  49  U.&C.  1371 


323-1.  Service  terminations  in  foreign  markets  (14  CFR  Pari  323) 


David    Schaffer. 
673-5442 


OGC.    202- 


NPRM.  47  FR  36433.  August  20.  1982,  (PDR-80.  DocKet  40903) 
Comment  period  closes:  October  19.  1982  Scheduled  for 
complelion  April  t983 


The  Board  recently  eliminated  a*  advance  notice  requirements  for  terminations  of  service 
in  foreign  air  Uansportation  (PR-244)  This  has  created  pioblems  in  some  limned 
designation  markets  where  tf>e  incumt>ent  earner  has  terminated  service  wittXKJt  inform 
ing  the  Board.  The  Board  is  proposirig  to  require  earners  to  report  to  the  Board  if  triey 
are  lermina'ing  foreign  air  service  so  that  the  Boa'd  would  have  time  to  find  a 
replacement,  if  necessary  49  U.SC  1324.  1377 


370-1.  Employee  RESi>ONSiBiLmES  amo  conduct  (14  CFR  Parts  370.  300) 


Kenneth     G.     Caplan. 
202-673-5790 


OGC. 


NPRM  m  preparation i  The  Board  is  prepanng  revisions  of  its  ettucs  rules  to  reflect  expenenoe  smce  tJie  last 

revision  and  to  confomt  to  the  Ethics  m  Govemrrwnt  Act.  Pub.  L  95-521 . 


375-1.  Navigation  of  foreign  civil  aircraft  (14  CFR  Part  375) 


CJeorge  Wellington,   BIA    202-     NPRM  in  preparation i  The  Board  is  reviewing  its  regulations  governing  the  navigation  of  foreign  cwl  aircraft 

673-5678  i  f^  [      within    the    United    States     The    review   will    focus   on    simplifyirig   anc    clarifying   ttie 

I  ]      procedures   to   tie    foiiowed   in   obtaining   operating    aJthoi'ty.    and   on   ensuring   ttiat 

I      conditions  imposed  on  such  operations  satislactory  serve  Itie  public  inieipsi   49  U.SC 


I 


1324,  1372,  150B 


379-1.  Nondiscrimination  in  Federallv-assisteo  programs  of  the  Board  (14  CFR  Part  379) 


David    Schaffer, 
673-5442 


OGC.    202- 


An  NPRM  was  approved  by  ttie  Board  on  June  15,  1982  and  j  The  Board  is  reviewing  its  rules  that  implement  Titfe  VI  of  the  Onl  Rights  Act  of  1964.  in 
was  fonwanjed  to  tfie  Justice  Department  for  review  in  accord-  ]      response  to  suggestions  from  the  Department  of  Justice  42  U  S  C  2000d-1. 
ance  with  Executive  Order  12250  ! 

J 


3S9-1.  Change  in  license  and  filing  fee  schedules  (14  CFR  Part  389) 


Joseph     Brooks,     OGC      202-   !  Order    77-4-42,    dated    April    8,     1977     NPRM,    47    FR     7846, 
673-5442  j      February  23.  1982  (ODR-25,  Docket  30586)   Comment  period  j 

closed.  Apnl  20,  1982   Reply  comment  penod  closes:  May  10,  1 
I      1982  Scheduled  for  completion  Decemtier  1962  i 


Because  of  decisions  In  the  Supreme  Court  and  the  US  Court  of  Appeals.  tf>e  Board 
suspended  its  license  fees  in  1977  Its  filing  fees  have  also  become  outdated  m  relation 
to  costs  The  Board  has  begun  a  rulemaking  to  change  its  method  for  calculating  filing 
fees  and  to  bnng  them  into  line  with  current  costs  It  is  also  consKJering  deleting  ttie 
susperxled  license  fees  31  USC.  4B3a.  49  U  S  C.  1324 


399-r  Domestic  passenger  fare  flexibility  (14  CFR  Part  399) 


JuNen    Schrenk,    BDA.    202-    NPRM.  47  FR  16792.  April  20.  1982  (PSDR-74,  DocKet  40584), 
673-5298  Comment  period  closes  May  20,  1982  Reply  comment  penod 

closes    June  4,   1982    Scheduled  for  completion    September 
1982, 


The  Board  has  asked  for  comment  on  three  possible  ways  ol  changing  its  domestc 
passenler  fare  flexibility  rules  The  three  options  are  i)  granting  an  additional  20 
percentage  points  of  upward  flexibility  at>ove  tt>e  present  celling,  wtuch  m  Mainland 
markets  is  the  Standard  Industry  Fare  Level  plus  $16  plus  30  percent,  2)  granting  a 
percentage  upward  flexibility  without  the  current  fixed  dollar  amount,  and  3)  removmg  all 
upward  pricing  const-ants  in  interstate  and  overseas  air  transportation  except  within 
Alaska.  The  notice  is  the  result  ol  a  review  of  domestic  air  (ares  and  is  intended  to 
prepare  for  the  end  of  ttie  CABs  domestic  pricing  authority  on  January  1.  1983  49 
use.  1302,  1386.  1482. 


Appendix.— Rulemaking  Completed  or  Terminated  Since  Previous  Agenda 

TNumbers  in  brackets  are  entry  numt>ers  from  previous  agenda.] 


Contact  person 


status 


Descriptfon 


IB6.I  International  caikso  rate  f>OLiCY — further  changes  (14  CFR  part  399) 


Joanne  Peine,  OGC  202-673- 

5442 


Proposed  rulemaking  terminated  ;  TNs  notice  wouki  tiave  invited  comments  on  ttie  broad  question  of  what  ttie  Board's  cargo 

rate  policy  should  t>e,  to  advise  trie  Board  on  future  ruiemakir^g  or  legislative  proposals 
The  proceeding  was  terminated  because  nformation  is  availaUe  Ironi  other  sources 


(M.I  REREGULATION  of  DISCOUNT  FARES  (14  CFR  PARTS  221,  399) 


David    Schaffer, 
673-5442, 


OGC,    202- 


Petition  denied.  Order  82-5-110.  May  20.  1962,. 


World  Airways  petitioned  the  Board  to  amend  tfie  rules  governing  discount  tares  It  asked 
the  Board  to  exercise  greater  oversight  over  such  fares  and  to  require  airlines  to  lustify 
any  tare  that  is  more  than  50  percent  t)elow  ttie  staridard  industry  fare  level  for  ttie 
market  involved  The  petition  was  denied  because  such  reregulation  of  fates  is  contrary 
to  the  phased  deregulation  of  ttie  airline  industry 


(C11.)  Overseas  Military  Personnel  Charters  (14  CFR  part  372) 


Richard  B   Dyson.  OGC,  202- 
673-5442 


Petition  denied.  Order  82-6-19.  June  3,  1982? 


Ttie  Davis  AqerKy  petitioned  the  Board  for  rulemaking  to  amerxf  its  rules  governing 
Overseas  Military  Personnel  Charters  (OMPC  s)  to  permit  official  travel  l>y  OMPC-ehgibie 
persons  and  to  enlarge  tt>e  group  of  OMf^-eiigible  persons  to  include  all  Federal 
employees  The  petition  was  denied  t>ecause  it  wouki  be  discnminatory  it  woukj  mvite 
disadvantageous  changes  in  foreign  counterpart  rules,  and  it  wouM  provide  Mtte  pubkc 
benefit 
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Appendix.— Rulemaking  Completed  or  Terminated  Since  Previous  Agenda — Continued 

[Numbers  in  brackets  are  entry  numbers  from  previous  agerxJa.] 


Contact  person 


Status 


Description 


(04.1  FrTNESS  DETERMINATIONS  FOn  DORIMANT  CARRIERS  (14  CFR  PART  204) 


Joseph  Brooks.  OGC  202- 
673-5442.  or  Curtis  B. 
Matoy.  BOA  202-673-5088. 


Fmal  rule  adopted  June  3,    1982.   (ER- 


-)  Awaiting  0MB 


This  rule  imposes  a  2-year  Hmit  lor  starting  service  or  continuing  service  after  a  fitness 
determination.  Carriers  ttiat  do  not  begin  service  or  operate  witlvn  ttiat  time  penod  will 
be  required  to  resubmit  fitness  data  and  obtain  reauthorization  before  beginning  service. 
49  U.S.C.  1371,  1377. 


[D11.1  Foreign  indirect  air  carrier  operations  in  domestic  markets  (14  CFR  parts  296,  380) 


David    Schafler.    OGC,    202- 
67V5442. 


Final  njle.  47  FR  19683.  May  7,  1982  (ER-1294,  SPR-ieS).. 


This  rule  autfiorizes  foreign  Indirect  air  carriers  to  organize  tours  and  fonvard  freight 
domestic  markets. 


(01*.l  Am  carrier  reporting  requirements  (14  CFR  parts  217,  231.  234,  241,  246,  248.  249,  250,  291,  298,  374a) 


Jack  Calloway.  OC,  202-673- 
6042. 


Staff  report  "CAB  Information  Systems  and  Early  Sunset  (Analy-  This  comprefiensive  report  recommended  various  changes  to  17  information  programs 
sis  of  Comments  and  Staff  Recommendatnn)"  approved  by  inchxting  record  retention  requirements.  These  recommendations  are  tiemg  incorporated 
the  Board  on  June  8,  1982,  Docket  40024.  m  NPRM's  and  are  shown  on  the  Action  Schedule. 


I02a.|  Insurance  for  au.-cargo  and  foreign  smau  aircraft  operators  (14  CFR  part  205,  291) 


Joseph    Brooks.    OGC. 
673-5442. 


202- 


This  rule  woukJ  have  equalized  ttie  insurance  requrements  lor  certificated  air  carriers  and 
air  taxi  operators  tfiat  utilize  smaH  axcraft  for  cargo  sennce  Certificated  earners  wouW 
have  had  to  maintain  ttie  saine  insurance  as  orvdemand  air-taxi  operators.  Tlie 
insurance  requirements  for  US  and  foreign  on-demand  small  aircraft  operators  would 
have  been  equalized.  The  proposed  rulemaking  was  terminated  t>ecause  any  inequities 
can  more  effectively  t>e  handled  uxInnduaHy  by  exemptxjns. 


1221-2.1  LlA8l(.ITV  FOR  lost,  DEIAYEO.  AND  DAMAGED  BAGGAGE  (14  CFR  PART  221;  prOpOSed  14  CFR  PART  254) 


Joanne  Petrie,  OGC.  202-673- 
5442.  or  Dayton  Lefwnan. 
OCCCA,  202-673-5191. 


Fmal  hjle  adopted  September  14,  1982  (ER ).. 


The  Board  is  simplitying  and  codHying  its  baggage  Katxlity  niles  as  part  of  its  review  of 
consumer  protection  regulations  prior  to  sunset  Airlines  may  not  kmii  their  liability  to  less 
ttian  $1,000  per  passenger  for  toss,  damage,  or  delay  m  ttie  carriage  of  passenger 
baggage  m  domestic  av  travel  Airimes  must  also  provide  notice  to  passengers 
concerning  Nmitatiorts  to  then  liat>ility. 


[241-1.]  Air  carrier  financul  ano  statistica(.  reporting  (14  CFR  part  241) 


Jack  Calloway.  OC.  202-673- 
6042. 


This  lule  reduces  the  financial  and  statistical  reporting  requirements  for  certificated  air 
carriers  contained  in  tfie  CAB  Form  41  Report  by  eliminating  several  reporting  sched- 
ules, revising  tfie  groupings  of  air  earners  for  reporting  purposes  and  limiting  the 
applicability  of  certain  CAB  Form  41  schedules. 


[313-1.]  Fuel  information  m  certificate  applications  (14  CFR  parts  313,  201) 


William  J.  Wagner.  BIA.  202- 
673-5415. 


Propoaed  rulefnaking  terminated.. 


To  implement  ttie  goals  of  the  Energy  Policy  and  Conservation  Act  tfie  Board  requires 
applicants  lor  new  operating  auttxinty  to  submit  fuel  inlormaKon.  This  aile  wouM  have 
eliminated  that  requirement  m  instances  where  it  is  unnecessary  because  the  United 
States  and  a  foreign  country  have  agreed  ttiat  new  service  is  required  by  the  pubkc 
interest.  The  proposed  rulemaking  was  terminated  because  the  current  requirements  are 
not  burdensome. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Publication  of  Regulatory 

Flexibility  Agenda. 

summary:  The  Commodity  Futures 

Trading  Commission,  in  accordance 

with  the  requirements  of  the  Regulatory 

Flexibility  Act,  is  publishing  a 

semiannual  agenda  of  significant  rules 

which  the  Commission  expects  to 

propose  or  promulgate  over  the  next 

year. 

ADDRESS:  Comments  should  be  sent  to: 

Commodity  Futures  Trading 

Commission,  2033  K  Street  NW., 

Washington,  D.C.  20581  Attention: 

Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Yanofsky,  Office  of  the 
General  Counsel.  Commodity  Futures 
Trading  Comrhission,  2033  K  Street  NW.. 
Washington.  D.C.  20581  (202)-254-5716. 
SUPPLEMENTARY  INFORMATION:  the 

Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601,  et  seq. 
("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and  April 
of  each  year,  each  agency  shall  publish  in  the 
Federal  Register  a  regulatory  flexibility 
agenda  which  shall  contain — 

(1)  a  brief  description  of  the  subject  area  of 
any  rule  which  the  agency  expects  to  propose 
or  promulgate  which  is  likely  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities; 

(2)  a  summary  of  the  nature  of  such  rule 
under  consideration  for  each  subject  area 
listed  in  the  agenda  pursuant  to  paragraph 
(1),  the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any  rule  for 
which  the  agency  has  issued  a  general  notice 
of  proposed  rulemaking,  and 

(3)  the  name  and  telephone  number  of  an 
agency  official  knowledgeable  concerning  the 
items  listed  in  paragraph  (1). 

5  U.S-C.  §  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year. '  The  agenda 


lists  all  significant  rules  which  may  be 
considered  by  the  Commission  witfiin 
the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.* 
These  matters  include  the  following: 

1.  Bankruptcy  and  Related  Regulations 

The  Bankruptcy  Code  permits  the 
Commission  to  adopt  regulations 
implementing  Subchapter  IV  of  Chapter 
7  of  the  Bankruptcy  Code  which  pertains 
specifically  to  bankruptcies  of 
commodity  firms.  In  this  connection,  the 
Commission  has  proposed  regulations 
which  will  address  each  of  the  matters 
with  respect  to  which  it  is  authorized  to 
promulgate  regulations,  including  the 
scope  of  "customer  property,"  the 
requirements  for  characterizing  property 
as  specifically  identifiable,  the  method 
of  calculating  net  equity,  the  criteria  for 
the  transfer  of  customer  property  free  of 
the  avoidance  powers  of  the  bankruptcy 
trustee,  and  guidelines  for  the  operation 
of  a  debtor's  estate  pending  its 
liquidation.  The  proposed  bankruptcy 
rules  will  affect  certain  businesses  for 
which  the  Commission  has  not  yet 
developed  financial  regulations,  such  as 
leverage  transaction  merchants  and 
foreign  futures  commission  merchants, 
since  the  commodity  broker  subchapter 
of  the  Bankruptcy  Code  pertains  to  such 
businesses,  as  well  as  other  commodity 
firms. 

The  proposed  rules  were  published  for 
comment  on  November  24. 1981.  The 
comment  period  expired  on  May  15, 
1982.  Technical  amendments  to 


'The  Commission's  agenda  represents  its  best 
estimate  at  this  time  of  significant  rules  which  will 
be  considered  sometime  over  the  next  twelve 
months.  In  this  regard.  Section  60Z(d)  of  the  RFA.  S 
U.S.C.  \  e02(d).  provides:  Nothing  in  [Section  602) 
precludes  an  agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider  or  act  on 
any  matter  listed  in  such  agenda. 


In  addition  to  publishing  the  regulatory  flexibility 
agenda  required  by  Section  602  of  the  RFA,  the 
Commission  also  makes  available  to  the  public,  on 
a  monthly  basis,  a  calendar  listing  rules  that  will  be 
considered  by  the  Commission  during  that  month. 

'The  Commission  has  published  its  definitions  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (Apr.  30, 1982).  Pursuant  to  those  definitions, 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  \  e02(a)(1I.  For  example,  since 
the  Commission  has  defined  small  entity  not  to 
include  contract  markets,  proposed  rulemaking 
concerning  economic  and  public  interest  tests  for 
contract  market  designation  (agenda  item  6)  and 
large  trader  reporting  to  exchanges  (agenda  item  10) 
need  not  be  included  in  the  agenda.  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
Section  605  of  the  RFA,  5  U.S.C.  \  805.  that  certain 
items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  See  46  FR  20684  (Apr.  7, 
1982)  (Agenda  Hem  2).  46  FR  23477  (Apr.  27. 1981} 
(Agenda  Item  4)  and  46  FR  60637  (Dec.  14. 1981) 
(Agenda  Item  9).  Accordingly,  listing  of  an  item  in 
this  regulatory  flexibility  agenda  should  not,  in  any 
event,  be  taken  as  a  determination  that  a  rule,  when 
proposed  or  promulgated,  will  in  fact  require  a 
regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an  agenda 
which  includes  significant  rules,  regardless  of  their 
potential  impact  on  small  entities,  may  serve  the 
public  generally  by  providing  early  and  meaningful 
opportunity  to  participate  in  and  comment  on  the 
formulation  of  new  or  revised  regulations. 


Subchapter  IV  were  adopted  by 
Congress  on  July  27, 1982.  Pub.  L.  97-222. 
96  Stat.  235-241.  The  Commission 
expects  to  review  the  public  comments 
and  take  appropriate  action  in  late  1982. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a  and  24  (1976  and  Supp.  IV 
1980). 

Agency  Contact:  Andrea  M.  Corcoran, 
Chief  Counsel.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Bankruptcy  Proposed  Rules.  46  FR  57535 
(Nov.  24. 1981);  Extension  of  Comment 
Period.  47  FR  8789  (Mar.  2, 1982)  and  47 
FR  16187  (Apr.  15, 1982). 

2.  Pronciency  Examinations  For 
Applicants  for  Registration  as 
Associated  Person  ("AP") 

The  Commission  has  proposed  to 
adopt  a  rule  which,  in  essence,  would 
require  new  applicants  for  registration 
as  an  AP  to  pass  a  written  proficiency 
examination  as  a  condition  of 
registration.  The  proposed  rule  would 
require  each  AP  applicant  to  have 
passed  at  the  minimum  competency 
level  a  specified  written  proficiency 
examination  within  two  years  preceding 
the  date  of  his  filing  an  application  to  be 
registered  as  such.  Under  the  proposal, 
however,  a  currently  registered  AP 
would  not  be  subject  to  the  examination 
requirement  unless  his  registration 
lapsed  for  a  period  of  two  years  or  more 
prior  to  his  reapplication. 

The  examination  program  would  be 
developed  and  administered  by  a  person 
or  persons  selected  by  the  Commission, 
subject  to  Commission  supervision.  If 
adopted,  however,  the  program  would 
be  one  of  the  functions  that  a  futures 
association  registered  under  Section  17 
of  the  Commodity  Exchange  Act  could 
assume,  under  Commission  oversight.' 

The  Commission  intends  that  an 
independent  testing  organization  would 
be  utilized  to  develop  and  administer 
the  examination.  Such  organization 
would  establish  and  collect  a 
reasonable  examination  fee,  approved 
by  the  Commission  or,  if  the 
Commission  so  directs,  by  a  registered 
futures  association. 

The  comment  period  on  the  proposed 
rules  expired  on  June  8, 1981.  Action  has 
been  deferred  temporarily  pending  the 
expected  assumption  by  the  National 
Futures  Association  (see  note  3,  supra) 


•On  September  22. 1981,  the  Commission 
registered  the  National  Futures  Association  under 
Section  17  of  the  Act. 
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of  regulatory  responsibilities  in  this 
area. 

Legislative  Authority:  Sections  4k,  4p 
and  Ba  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6k,  6p  and  12a  (1976  and  Supp. 
IV  1980). 

Agency  Contact:  David  S.  Mitchell, 
Esq.,  or  Robert  P.  Shiner,  Assistant 
Director  for  Registration,  Division  of 
Trading  and  Markets,  2033  K  Street 
NW..  Washington,  D.C.  20581  (202-254- 
8955). 

Outstanding  Federal  Register  Notices: 
Proficiency  Examinations  for  Associated 
Persons;  Delegation  of  Authority; 
Proposed  Rules,  46  FR  20679  (Apr.  7, 
1981). 

3.  Registration  of  Non-Clerical 
Employees  and  Agents  of  Commodity 
Pool  Operators  ("CPOs")  and 
Commodity  Trading  Advisors  ("CTAs") 

The  Commission  has  issued  a  Federal 
Register  release  reproposing  to  adopt 
rules  that  would  implement  and 
facilitate  the  registration  of  non-clerical 
employees  and  agents  of  CPOs  and 
CTAs.  The  comment  period  expired 
March  16, 1982.  The  Commission  has 
also  made  a  similar  proposal  in  the  form 
of  an  amendment  to  the  Commodity 
Exchange  Act  in  connection  with 
reauthorization.  The  Commission  has 
deferred  action  pending  Congressional 
Consideration  of  its  statutory  proposal. 

Legislative  Authority:  Sections  2(a)(1). 
4b,  4c,  47,  4m,  4n,  4o,  8a  and  19  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2, 
6b,  6c,  67.  6m,  6n,  6o,  12a  and  23  (1976 
and  Supp.  IV  1980). 

Agency  Contact:  Kenneth  M. 
Rosenzweig,  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street  NW..  Washington,  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notices: 
Revisions  of  Commodity  Pool  Operator 
and  Commodity  Trading  Advisor 
Regulations;  Proposed  Rules,  45  FR 
51600  (Aug.  4, 1980);  Revisions  of 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisor 
Regulations,  Delegation  of  Authority,  46 
FR  26004  (May  8. 1981);  Registration  of 
Employees  of  Commodity  Trading 
Advisors  and  Commodity  Pool 
Operators,  47  FR  2325  (Jan.  15. 1982). 

4.  Dealer  Options 

Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 


who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who.  on 
May  1, 1978.  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity. 

The  Commission  has  reproposed 
rules,  principally  concerning  registration 
of  dealer  option  grantors,  requirements 
for  the  segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  fmancial 
requirements.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules  in 
the  latter  part  of  1982. 

Legislative  Authority:  Sections  4c(b), 
4c(d)  and  8a(5)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6c(b),  6c(d)  and 
12a(5)  (1976  and  Supp.  IV  1980). 

Agency  Contact:  Lawrence  B.  Patent. 
Special  Counsel,  Division  of  Trading 
and  Markets,  2033  K  Street  NW.. 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Proposed  Reissuance  and  Amendments 
to  Commodity  Option  Regulations,  43  FR 
59396  (Dec.  20. 1978);  Proposed 
Reissuance  of  and  Amendments  to 
Regulations  Permitting  the  Grant,  Offer 
and  Sale  of  Options  on  Physical 
Commodities,  46  FR  23469  (Apr.  27, 
1981). 

5.  Regulation  of  Leverage  Transactions 

The  Commission  has  directed  its  staff 
to  develop  a  program  for  regulating  gold 
and  silver  leverage  transactions.  The 
Commission  considered  certain  staff 
proposals  on  various  policy  issues 
relating  to  leverage  transactions  in  April 
1981.  These  policy  issues  included  the 
registration  of  leverage  transaction 
merchants,  minimum  financial 
requirements,  requirements  for  the 
segregation  of  funds,  issuance  of 
disclosure  statements,  and 
recordkeeping  and  reporting. 

A  moratorium  on  the  entry  of  new 
firms  into  the  gold  and  silver  leverage 
business  which  were  not  in  that 
business  on  June  1. 1978.  has  been  in 
effect  since  January  4, 1979.  The 
Commission  has  previously  announced 
its  intention  to  regulate  gold  and  silver 
leverage  transactions  as  contracts  for 
future  delivery  under  the  Commodity 
Exchange  Act.  but  has  delayed 
implementation  of  this  approach  until 
October  1982. 

The  Commission,  in  connection  with 
reauthorization,  has  submitted  a 
proposal  to  Congress  regarding  the 
appropriate  regulatory  scheme  for 
leverage  transactions.  The 
Commission's  regulatory  efforts  with 
regard  to  leverage  transactions  have 
been  deferred  pending  Congressional     « 


consideration  of  the  Commission's 
proposal. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a  and  23  (1976  and  Supp.  IV 
1980). 

Agency  Contact-  David  R.  Merrill, 
Office  of  the  General  Counsel,  2033  K 
Street  NW.,  Washington,  D.C.  20581 
(202-254-9880). 

Outstanding  Federal  Register  Notices: 
Regulation  of  Leverage  Transactions  as 
Contracts  for  Future  Delivery,  44  FR 
44177  (July  27, 1979);  Regulation  of 
Leverage  Transactions  as  Contracts  for 
Future  Delivery,  Postponement  of 
Effective  Date,  44  FR  69304  (Dec.  3. 
1979). 

6.  Criteria  for  Determining  Whether  a 
Board  of  Trade  Meets  the  Economic 
Purpose  and  Public  Interest  Tests  for 
Contract  Market  Designation 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  seeking  to 
become  a  contract  market  for  a 
particular  commodity  to  show  that 
futures  trading  in  the  commodity  would 
not  be  contrary  to  the  public  interest. 
Guideline  No.  1  sets  forth  the  general 
criteria  to  be  met  by  a  contract  market 
in  making  such  a  showing.  They  include 
an  economic  purpose  test,  a 
demonstration  of  the  commercial 
viability  of  the  contract  and  a  showing 
that  transactions  for  future  delivery  in 
the  commodity  will  not  be  contrary  to 
the  public  interest.  The  Commission  has 
proposed  a  rule  which  would  clarify  the 
requirements  with  which  boards  of  trade 
must  comply  for  initial  and  continuing 
designation  as  contract  markets. 
Proposed  rules  in  this  regard  were 
published  for  comment  in  November 
1980.  and  the  Commission  expects  to 
decide  whether  to  adopt  these  rules  in 
final  form  in  the  fall  of  1982. 

Legislative  Authority:  Sections  2(a),  5, 
5a,  6  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  2,  7,  7a,  8  and  12a  (1976  and 
Supp.  IV  1980). 

Agency  Contact:  Paul  M.  Architzel, 
Chief  Counsel,  Division  of  Economics 
and  Education.  2033  K  Street  NW.. 
Washington,  D.C.  20581  (202-254-6990). 

Outstanding  Federal  Register  Notices: 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation,  45  FR  73504  (Nov.  5. 1980); 
Extension  of  Comment  Period,  46  FR 
9958  (Jan.  30, 1981). 

7.  Regulations  to  Govern  Trading  in 
Options  on  Physical  Commodities 

The  Commission  recently  has  adopted 
regulations  to  govern  a  pilot  program  for 
trading  of  commodity  options  on 
domestic  commodity  exchanges.  Those 
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regulations  permit  the  trading  of  options 
on  futures  contracts  under  specified 
conditions.  On  November  3. 1981,  the 
Commission  issued  a  Federal  Register 
release  requesting  comment  as  to  the 
manner  in  which  to  amend  or 
supplement  the  regulations  establishing 
the  pilot  program  which  will  permit 
exchange  trading  on  options  on  physical 
commodities.  On  June  30, 1982,  the 
Commission  proposed  rules  which 
would  expand  the  pilot  program  to 
permit  and  govern  the  trading  of  options 
on  physicals  on  domestic  exchanges. 
The  comment  period  expired  on  July  30. 
1982.  The  Commission  expects  to  decide 
whether  to  adopt  the  proposed  rules  in 
late  1982. 

Legislative  Authority:  Sections  2(a)(1), 
4c,  4d,  4f,  4g.  4k,  4m,  4n,  8a,  15  and  17  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
2,  4,  6c,  6d,  6f,  6g.  6k.  6m.  6n.  12a.  19  and 
21. 

Agency  Contacts:  Lawrence  B.  Patent. 
Special  Counsel,  or  Kenneth  M. 
Rosenzweig,  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets.  2033  K 
Street  NW..  Washington.  D.C.  20581 
(202-254-8955);  Lamont  Reese,  Division 
of  Economics  and  Education.  2033  K 
Street  NW..  Washington,  D.C.  20581 
(202-254-3310). 

Outstanding  Federal  Register  Notices: 
Domestic  Exchange-Traded  Commodity 
Options.  Notice  of  Proposed 
Rulemaking,  46  FR  54570  (Nov.  3, 1981); 
Domestic  Exchange-Traded  Commodity 
Options;  Expansion  of  Pilot  Program 
Provisions.  E>roposed  Rules,  47  FR  28401 
(June  30. 1982);  Correction,  47  FR  30498 
(July  14. 1982). 

8.  DeHnition  of  "Rule"  of  Contract 
Markets 

The  Commission  has  proposed  to 
amend  the  definition  of  the  term  "rule" 
of  a  contract  market  in  Commission 
regulation  1.41(a)(1),  17  CFR  1.41(a)(1). 
to  state  explicitly  that  the  definition 
includes  actions  by  a  contract  market, 
its  governing  board,  or  any  of  its 
committees  or  officials  which  are 
adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market.  The  Commission 
expects  to  review  its  procedures  for 
reviewing  rule  submissions  under 
Section  5a(12)  of  the  Act  in  late  1982.  In 
addition,  there  is  now  pending  in 
Congress  legislation  that  would  impact 
upon  the  present  rule  submission 
process.  Once  its  internal  review  is 
complete  and  the  substance  of  the  final 
Congressional  action  is  known,  the 
Commission  will  determine  whether  to 
adopt  the  proposed  rule  amendment. 

Legislative  Authority:  Sections  5,  5a 
and  8a  of  the  Commodity  Exchange  Act. 


7  U.S.C.  7.  7a  and  12a  (1976  and  Supp.  IV 
1980). 

Agency  Contact:  Linda  Kurjan, 
Assistant  Director,  or  Kenneth  M. 
Rosenzweig,  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street  NW.,  Washington.  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notice: 
Contract  Market  Rules,  45  FR  84082 
(Dec.  22, 1980). 

9.  Arbitration  and  Reparations 
Proceedings 

The  Commission  has  proposed 
amendments  to  its  rules  governing 
arbitration  and  reparations  proceedings 
which  would  (1)  authorize  the  use  of 
binding  pre-dispute  arbitration 
agreements,  thereby  effectively 
eliminating  the  right  of  a  customer  who 
voluntarily  enters  info  such  an 
agreement  to  seek  reparations  with 
respect  to  a  dispute  arising  under  the 
agreement;  (2)  provide  the  customer 
with  a  choice  of  arbitration  forums;  and 
(3)  require  contract  markets  to  provide 
that  their  members  will  bear  the  costs  of 
the  proceedings.  The  proposed  rules  are 
intended  to  promote  the  use  of 
arbitration  as  a  dispute-resolution 
alternative  to  reparations  proceedings. 
The  Commission  expects  to  decide 
whether  to  adopt  this  proposal  in  early 
1983. 

Legislative  Authority:  Sections  2a(ll), 
5a(ll),  8a(5)  and  14  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4a(j).  7a(ll). 
12a(5)  and  18  (1976  and  Supp.  IV  1980). 

Agency  Contact:  Wendy  E.  Robinson. 
Attorney,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581  (202)  254-8955. 

Outstanding  Federal  Register  Notice: 
Regulations  Pertaining  to  Reparations 
and  Arbitration,  Proposed  Rules.  46  FR 
60834  (Dec.  14,  1981). 

10.  Large  Trader  Reporting  to  Exchanges 

The  Commission  has  proposed  a  rule 
which  would  require  exchanges  to 
collect,  process  and  forward  to  the 
Commission,  in  machine  readable  form, 
information  which  the  Commission 
currently  collects  from  futures 
commission  merchants  and  foreign 
brokers  on  series  '01  reports  and  form 
102.  The  rule  is  intended  to  enhance 
effective  market  surveillance  programs 
by  the  exchanges  and  to  alleviate,  to 
some  extent,  the  duplicative  reporting 
burden  currently  imposed  on  some 
exchange  member  firms.  The  comment 
period  expired  November  25. 1981.  The 
Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  mid- 
1983. 


Legislative  Authority:  Sections  4g.  4i. 
5(d)  and  8a(5)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6g,  6i,  7(d)  and 
12a(5)  (1976  and  Supp.  IV  1980). 

Agency  Contact:  Lamont  L  Reese. 
Division  of  Economics  and  Education. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581  (202)  254-3310. 

Outstanding  Federal  Register  Notices: 
Large  Trader  Reporting  to  Exchanges 
and  Reporting  Open  Positions,  45  FR 
57141  (Aug.  27. 1980). 

11.  Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants 

The  Commission  has  proposed 
amendments  to  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs").  as  well  as  the 
basic  financial  reporting  form  for  FCMs. 
Form  1-FR.  One  proposed  amendment 
would  alter  the  minimum  dollar  amount 
of  adjusted  net  capital  which  must  be 
maintained  by  FCMs.  The  Commission 
has  also  proposed  a  further  amendment 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 
The  Commission  expects  to  determine 
whether  to  adopt  the  proposals  during 
the  eariy  part  of  1983. 

Legislative  Authority:  Sections  4d,  4f 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6d.  6f  and  12a  (1976  and  Supp. 
IV  1980). 

Agency  Contact:  Chief  Accountant, 
Division  of  Trading  and  Markets.  2033  K 
Street  NW..  Washington.  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notices: 
Minimum  Financial  and  Related 
Reporting  Requirements:  Proposed  Rule 
Amendments,  45  FR  42633  (June  25, 
1980);  45  FR  79498  (Dec.  1. 1980); 
Extension  of  Comment  Period,  46  FR 
16691  (Mar.  13, 1981). 

Reauthorization  Legislation 

Legislation  now  pending  in  Congress 
may,  if  enacted,  require  regulatory 
revision  in  a  number  of  the  areas  listed 
above.  (See  Items  (2)  Proficiency 
Examinations;  (3)  Registration  of  Non- 
Clerical  Employees;  (5)  Regulation  of 
Leverage  Transactions  and  (6)  Criteria 
for  Determining  Whether  a  Board  of 
Trade  Meets  the  Economic  Purpose  and 
Public  Interest  Tests  for  Contract 
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Market  Designation.)  In  addition,  that 
legislation,  if  enacted,  may  generate 
rulemaking  proposals  in  a  number  of 
additional  area:*,  including  revision  of 
registration  procedures;  registration  of 
introducing  brokers;  regulation  of  sales 


of  foreign  futures;  reform  of  reparations 
procedures;  and  conforming  revisions  of 
Freedom  of  Information  Act  Rules  (Part 
145)  and  rules  governing  registered 
futures  associations  (Part  170). 


Issued  in  Washington,  D.C.,  on  September 
30, 1982.  by  the  Commission. 
fane  K.  Stuckey. 

Secretary  to  the  Commission. 

(FR  Doc  82-27933  Filed  10-27-82;  8:45  ain| 
BHJJNG  CODE  6351-01-M 
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Consumer  Product 
Safety 


Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  11 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  FlexilHiity  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  regulatory 

flexibility  and  unified  agendas. 

summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  for  a  12-month 
period  rules  expected  to  be  proposed  or 
promulgated  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  document  the  Commission 
publishes  its  fourth  semiannual 
regulatory  flexibility  agenda. 

Additionally,  although  not  required  to 
do  so.  the  Commission  has  elected  to 
comply  voluntarily  with  provisions  of 
Executive  Order  12291  which  requires 
executive  agencies  to  publish  an  agenda 
of  regulatory  actions  under  development 
or  review  during  the  succeeding  12 
months  by  the  agency,  and  which 
further  states  that  such  an  agenda  may 
be  incorporated  with  an  agency's 
regulatory  flexibility  agenda  published 
in  accordance  with  the  RFA. 

DATE:  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  December  27. 1982. 
ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  (301)  492-6800, 


and  should  be  titled  "Regulatory 
Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Iris  R.  Hoffman.  Office 
of  Program  Management.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  (301)  492-6554. 
All  inquiries  from  the  press  and 
broadcast  media  should  be  directed  to 
Lou  Brott.  Office  of  Public  Affairs. 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207  (202)  634-7780. 
For  further  information  regarding  a 
particular  item  on  the  agenda,  consult 
the  individual  listed  in  the  column 
headed  "Contact"  for  that  particular 
item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.],  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entitles.  Section  602  of  the  Act  (5 
U.S.C.  602)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact"  on 
a  "substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition,  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 


proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 
incorporated  with  an  agenda  published 
under  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  E.0. 12291,  the 
Commission  is  complying  voluntarily 
with  those  provisions  concerning 
publication  of  a  regulatory  agenda. 

In  the  Federal  Register  of  June  2, 1982 
(47  FR  24034).  the  Commission  published 
its  third  agenda  under  the  RFA.  In  this 
notice,  the  Commission  publishes  its 
fourth  semiannual  agenda  and  also 
hereby  complies  voluntarily  with  E.O. 
12291. 

The  fourth  semi-annual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  (These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  which  may  so  impact  are 
marked  with  an  asterisk  (*);  those  which 
may  not  so  impact  are  marked  with  an 
ampersand  {&);  if  marked  with  a  number 
sign  (#),  the  regulation  is  not  applicable 
to  small  entities  and  if  marked  with  a 
"u"  its  application  is  undetermined).  The 
agenda  also  coittains  a  brief  description 
and  summary  of  each  regulatory  activity 
(including  the  objectives  and  legal  basis 
for  each);  an  approximate  schedule  of 
target  dates  (subject  to  revision)  for  the 
development  or  completion  of  each 
activity;  and  the  name  and  telephone 
number  of  a  knowledgeable  agency 
official  concerning  particular  items  on 
the  agenda.  (All  agency  contacts  have 
the  same  address:  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207.) 

Dated:  September  30. 1982. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 


/ 
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Semiannual  Regulatory  FLEXieiLrrv  Agenda  Entries 


Tde 


Legal  auttwnty/CFR 
cilalion 


Atamct 


Tvnetabto 


AQvicy  contort 


Cuirent  and  Projected 

RutetnaKmgs 

Prionty: 
Consumer  product  safety 
standard  tor  chain 
saws  and  their  compo- 
nent and  replacement 
parts". 


IS  use.  20S8<a).  Corv 
sumer  Product  Sately 
Act  (CPSA).  16  CF« 
Chapter  H. 


Upholstered  furniture 
dgarette  flammability 
standard*. 


Coal  and  woodt>umlng 
stoves  lat>eling  require- 
ments— «M>od  heating 
equipment*. 


Petition  CP  82-«.  Petition 
to  initiate  a  mandatory 
starxlard  tor  pressed 
«MX>d  products  emit- 
ting urea-tormaldehyde. 
Other 

Amendments  to  ctothfng 
textile  standard.  Appar- 
el Revision'. 


Flammatxllty     classifica- 
tion regulatiorw*. 


Clothing  textiles  and 
yinyl  plastic  film  llanv 
tniibility  standards 

amendment  * 


Alternate     apparel     test 
method — enforcement 
artd         administrative 
rule*. 


Requirements  to  addrsM 
strangulation  nak  pre- 
sented t)y  toy  chests. 


15  U.S.C.  1193,  15  use. 
1194,  (Flammable  Fab- 
rics Act  (FFA)). 


16  use.  2076(e)  (CPSA) ... 


S  U.S.C.  553(a)  (Adminie- 
trative  Procedure  Act). 


16  use.  1194  (FFA), 
C^^R  1610 


»6 


15  U.S.C.  1261(1),  15 
use.  1269(a)  (Federal 
Hazardous  Sut>slances 
Act  (FHSA)).  16  CFR 
1500.3(b)<10),  16  CFR 
1500.3(c)(6),  16  CFR 
1500.43. 


IS  use.  1193,  16  use. 
1194  (FFA),  16  CFR 
1610,  16  CFR  1611. 


16  use.  1194  (FFA),  16 
CFR  1610,  16  CFR 
1616,  16  CFR  1616. 


IS  use  1261.  16  U.S.C 
1262  (FHSA).  16  U.SC. 
2058  (CPSA),  16  CFR 
1500. 


Efforts  m  1979  and  1980  to  develop  a  voluntary  cfuin  saw  standard 
were  deemed  unsuccessful.  Subsequently,  the  Ck)mmission  decided 
that  a  mandatory  standard  was  needed  to  reduce  kickback  tnfjhes  and 
ttiat  it  shouW  be  developed  by  the  stati  On  May  11.  1961,  Itw 
(Commission  putihshed  a  notice  ol  proceeding  to  devetop  a  safely 
tlM^dmi.  Under  amended  statutory  authority,  ttie  (Commission  issued 
an  advance  notice  of  proposed  niiemakmg  m  May,  1982.  with  a  60- 
day  comment  period. 

Commission  staff  has  continued  working  with  industry  to  develop  • 
voluntary  standard  which  addresses  chain  saw  kicktiack  irqurie*.  The 
staff  has  also  performed  a  pretim^nary  evaluation  ol  a  draft  industoy 
standard  which  addresses  chain  saw  kicKback  ir>)unes.  During  FY 
1983.  tfie  Commission  plans  to  decide  to  either  support  a  vokjntary 
standard  or  devekip  a  cortsumer  product  safety  standard. 

In  October,  1981,  the  Commission  voted  to  deler  mandatory  regulatory 
action  on  upholstered  lurmture  in  order  to  work  wilh  manufacturers 
participating  m  tfie  Voluntary  Action  Program  of  the  UpfioWeied 
Furniture  Action  Council  This  program  may  elimmale  the  need  tor  a 
mandatory  standard  Several  promisirig  new  materials  and  tecfiniques 
for  improving  tfie  cigarette  ignition  resistance  ol  upholstered  (utrMura 
are  under  evaluation.  Successful  candidates  are  expected  to  be 
incorporated  in  commercial  lumrture  in  1963.  An  evaluation  of  the 
industry's  voluntary  program  will  be  carried  out  by  Commission  staff 
late  in  1963. 

On  June  8.  1979  the  Commission  granted  a  petition  that  requested  that 
manufacturers  be  required  to  latMl  and  provide  instnjctkxn  on  the 
minimum  deararx^  to  combustibles  and  the  chimney  type  required  for 
these  stoves,  as  wen  as  on  ottier  Information  for  operating  and 
m^ntaining  these  stoves  Hazard  data  shows  mfuries  and  death* 
•ssoctatod  with  these  stoves,  some  of  which  are  caused  by  Impiopai 
Installation,  operation,  and  mamienance  of  ttia  types  addresaed  by  Ms 
rule.  On  Nm.  17,  1980  labeling  requiremeirts  were  proposed  In  July, 
1981  the  Commission  decided  to  defer  a  decision  on  ■  final  rule 
pending  staff  review  of  current  cfisnges  in  vo<untafy  standards  and 
Industry  conformance  to  those  standards. 

In  correspondence  received  August  19,  1982.  tfie  Ck>nsumer  Fedeiaton 
of  America  (OA)  petitioned  tfw  Commission  to  mstituto  a  mand«lory 
product  safety  standard  for  pressed  wood  products  emMng  up(«- 
formaldehyde. 


On  August  12,  1982,  a  notice  was  published  sokcttmg  commerrts  on 
proposed  amendments  to  regulations  implementing  the  Standard  lor 
the  Flammability  o(  Clothing  Textiles  (16  CFR  1610).  The  notice 
proposes  that  persons  or  hrms  sutifect  to  the  standartt  a)  be 
permitled  to  devise  and  implement  reasonable  and  represanMiv* 
tests  to  support  guaranties,  b)  be  exempt  from  further  teMing  require- 
ments to  support  guaranties  for  lat)ncs  made  entirely,  from  acrylic 
modacrylic.  nylon,  olefin  and  potyeslei  tit)ers.  and  c)  the  record 
retention  period  of  tests  supporting  guarant«s  be  reduced  from  three 
years  to  one  year.  These  amendments  would  reduce  industry's  testir>g 
and  recordkeeping  costs  while  maintaining  the  level  of  protection  the 
standard  affords  consumers. 

The  Federal  Hazardous  Substances  Act.  as  amer>ded.  authorizes  tfie 
Commission  to  Issue  regulations  to  define  the  terms  "extremely 
flammable,"  "flammatile. "  and  "combustitM"  for  purposes  ol  labeling 
fiousehokj  substances  which  may  present  a  flammability  hazard.  Tfia 
Commisston  is  devetopmg  proposed  regulations  to  cfiange  from  an 
open-cup  to  a  dosed-cup  apparatus,  and  to  specify  an  appropriate 
procedure  lor  classifying  flammability  chafacteiistics  of  household 
substances.  If  issued  on  a  fir^l  basis,  the  proposed  regulations  would 
make  the  apparatus  and  procedures  used  by  the  Comnvssion  compati- 
ble with  flammability  tests  used  by  other  Federal  agencia*. 

Clanfying  amendments  were  proposed  m  1961  to  rasolv*  questions 
which  have  arisen  about  interpretation  ol  the  standards  and  their 
applicability  to  vahous  products,  including  muttilayer  fabrics  with  an 
outer  layer  of  film  or  coated  lat>nc.  such  as  tho^p  used  tor  disposatjle 
dilpers.  On  Feb.  24.  1982,  the  CommissKXi  puo'ished  a  Imai  amend- 
ment to  ttie  regulation  to  exempt  plastic  film  used  as  the  outer  layer  ol 
•  disposable  diaper  from  any  requirement  for  separate  tostmg  N  a  full 
thickness  of  the  assembled  article  passes  the  lest  m  It)*  applicabM 
standard.  A  notice  to  extend  the  penod  tor  receipt  of  written  co«i»- 
ments  on  all  remaining  issues  was  pubi«hed  at  tt>e  same  Dm*. 

In  May  1982.  three  FeoerwL  ReoiSTEn  Notices  were  putjiished  eoncaov 
ing  •  proposed  enforcement  and  administrative  rule  for  16  CFR 
1610— Standard  lor  the  Flammability  of  CSothmg  Textiles,  16  CFR  Part 
1615— Flammability  Standard  for  Children's  Sleepwear.  Sizes  0 
through  6X,  and  16  CFR  Pwt  1616— Flammability  Standard  lor  Ch«- 
dren's  Sleepwear.  Sizes  7  through  14  This  njle  wilt  permit  the  us*  Ol 
alternate  apparel  itammabiWy  test  metfiods  with  these  standard*.  Thi* 
rule  woukl  permit  a  reduction  m  industry's  testing  costs  while  maintain- 
ing tfie  levels  of  protection  the  standards  now  afford  consumer*. 

Hazard  information  shows  mturies  and  deaths  associaled  with  toy  ch*iti. 
On  April  7,  1982,  the  Commission  approved  imtietTon  ot  a  rulemaking 
proceisding  to  address  tfie  strangulation  ns>  caused  t>y  tailing  My 
ch*st  kd*.  Advanced  Notic*  ol  Proposed  Rulemaking  (ANPR)  ««* 
issued  on  April  14,  1982. 


ANPRM  5/5/82  47  FR 
19369,  public  contniert 
penod  5/5/62-7/6/82 
47  FR  18369.  lime  ol 
next  action  i 
mirwd. 


Cart  OMtmJmtai.  (Woe 
(OPM).  001)  492-6564 


ANPRM  11/29/72  37  FR 
25239:  time  of  next 
•ction  undetermmed. 


June*  Hoab*l  OPM.  (301) 
482-6664. 


NPRM  11/17/80  45  FR 
76018:  public  commenl 
penod  11/17/80-1/2/81 
45  FR  76018;  time  of 
next  action  ic  undeMr- 
nwied. 


Time  ol  noxt  actian  I*  wi- 

(ielermined. 


NPRM  e/12/82  47  FR 
3(XI6:  pubhc  comment 
period  8/12/62-10/12/ 
82  47  FR  3006:  estinial- 
•d  time  of  final  action  i* 
4/2/83. 


Time  of  next  action  I*  un- 
determined. 


Do. 


John   Liskey.   0PM.   OCU 
492-6564 


Jftmos  Hoobol,  0PM,  i90^) 
482-6654. 


Da 


2/24/B2  47  FR 
01836  and  01839:  public 
comment  penod  2/24/ 
82-5/25/82  47  FR 
01836  and  01839:  lima 
Of  next  action  M  undaMr- 
imned. 


Do. 


5/17/82  47  FR 
21061,  21065  and 
21089:  pubic  oommeni 
penod  5/17/82-7/16/8a 
47  FR  21061.  21085. 
21069;  Hm*  a(  n*xt 
action  is  undetermined. 


ANPRM    4/14/62    47    FR 
10041 

pertod  4/14/82-6/14/62 
47   FR    16041;   ttn*   ol 

I* 


Da 


T*nl  RogMt,  0PM  OOi) 
492-6664. 
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TWa 


Proposed  amendments 
Id  requirements  for 
fuH-size  and  non-UI 
soatMbycrtK* 


Proposed  replacement 
enforcement  policy 
statements  on  applica- 
Mity  of  ttw  cTiildrens 
steepwear  standards*. 


Ast)estos     in     selected 
consumer  product " 


Applications  SH  82-1 
through  37  requesdfig 
an  exemption  o4 
State/local  regulations 
from  preemption  by  16 
CFR  Pan  1212" 

Pelitnn  CP  82-4  Petition 
to  exempt  gasolir>e 
fueled  air-cushion 

mowers  from  16  CFR 
Part  1205  (Safety 
Standard  for  Walk- 
Behirx)  Power  Lawn 
Mowers). 

Petitaon  AP  80-2.  Petilion 
to  require  labeling  of 
electrical  winng  de- 
vices' 

Hazardous  substances 
labeling  requirements* 


Mattress         Nammability 
standard* 


Ban  (A  benzidine  con- 
gener dyes  m  consum- 
er products  •. 


Physician  dnjgs  samples 
policy  statement" 


Reviews  of  Existing  Reg- 
ulations. 


Other  Rule  review* 


Completed  Actiorw 
Priority 
Ban  of  ureaformaldehyde 
foam  insulation 


Conwmer  Product 

Safety     Standard     for 

omnidirectional  citizens 
band  (CBl  base  station 
antennas. 


Legal  auttiofity/CFR 
citation 


15  use  1261.  15  use. 
1262  (FHSA),  16  CFR 
1508,  16  CFR  1509. 


15  use.  1194  (FFA),  16 
CFR  1615.64.  16  CFR 
161665. 


15  use.  1261  of  seqi 
(FHSA),  15  use.  2058, 
15  U.S.C.  20a0(b) 
(CPSA) 


15  U  SC.  2075(C)  (CPSA)... 


15  use   2056.  15  us.a 
20Sa(CPSA). 


15  U.S.a  2076(e)  (CPSA) 


15  ySC.   1269(a)  (FHSA), 
16  CFR  1500.  (2). 


15  use  1193.  IS  use 

1194     (FFA).     16     CFR 
1632 


15  use  2051  al  aeq 
(CPSA).  15  use  1261 
ef  seq.  (FHSA). 


15  use  1472,  15  use 
1473  (Poison  Prevention 
Packaging  Act) 


5  use.  610  (Regulatory 
Rexibillty  Act),  15  U.SC. 
2051  el  seq.  (CPSA)  16 
CFR  Chapter  II.  Sub- 
chapter A.  16  CFR 
Chapter  II,  Subchapter  B 


Abstract 


In  December  1978  the  Commission  directed  staff  to  prepare  amertd- 
ments  to  tfie  full-size  and  non-lull-size  cnb  regulations  after  Identifying 
neck  and  head  entrapment  hazards  associated  with  certain  cutoiil 
on  cntis  The  amendrrients  would  prohW  hazardous  oonligu- 
by  adding  k)  tfw  cnb  requirements  a  pertormance  (est  to 
ajmutalo  Itw  emiapn—il  hazard  pattern  On  September  8.  1982  ttia 
Commission  voted  to  fmaiize  ttie  amendments  arxl  to  rmka  them 
•♦fective  m  months  after  publication  m  the  Feoebiu.  Register 

Dec  11.  1981  a  decieian  of  US  Co>«t  of  Appoali  for  the  Fowth  Circuit 
in  Mttional  Krutmear  Manutrndumrs  Assoaaton  v.  CPSC.  666  F.  2d 
81,  set  aside  tfie  Commission  statements  ol  pohcv  on  the  applicability 
d  Iha  cMMran's  sleepwear  standards  tor  procedural  raaaons.  Sit«ce 
these  aniofoement  pokey  statamnts  serve  a  useful  purpose  both  for 
industry  and  Ifie  agency,  the  CommisaKm  n  considenng  propoGal  of 
replacement  eriforcament  pokey  statemerrts 

Hazard  mformaaon  stows  thai  aabeMos  presents  a  nsk  of  cancer  and 
respiratory  dpeoac.  On  October  17.  1979  ttw  Commissan  seued  an 
Advanced  Noace  of  Proposed  Ri^anvking  on  aabaloa  n  coimiiaBr 
products.  On  MaRh  4.  1982  the  Ouiiaiiwiuii  «soidad  lb  conwwn  a 
Ctvonic  Hazante  Advaory  Panel  (CM^  on  Aabadoa  in  Conaumer 
Products.  Die  CHAP  is  expected  to  meet  in  October.  1962  and  deliver 
its  report  by  February'.  1883  Baaed  on  the  findings  Ot  the  Panel,  ttie 
Contnssion  wM  decide  «*)at  additional  regulatory  actxin.  irx;lud«ig  an 
ANPRM,  may  be  apptapriata. 

Thirty-seven  applicatians  have  been  received  from  state  and  local 
govetntnent  oliiciala  snoe  February  22.  1982.  These  applicafena  all 
request  exemption  from  preemption  by  the  CPSC  standanl  tor  unwent- 
ed  gas  space  heaters  (16  CFR  Part  1212) 


In  correspondence  dated  April  14.  1982  representatives  of  Flymo  Incor- 
porated petitioned  the  Cotnmisaon  to  exempt  gaeollne-fueled.  air- 
cusNon  lawn  mowers  fcom  the  CPSC  Saftey  Standard  for  WaNi-Behind 
Power  Lawn  Mowers  (16  CFR  Part  1205). 


In  correspondence  dated  May  20.  1980,  Or  Jesse  Aronstem  petitoned 
ttie  Commission  to  issue  a  regulation  ttnt  would  rer^iire  manuiacturers 
of  electncal  wiring  devices  to  furnish  consumers  with  ir>formalion 
addressing  the  hazard  of  overheating  that  may  occur  wtien  incompati- 
ble receptacles  and  switches  are  used  «»ith  aluminum  winng. 

This  rule,  if  issued  on  a  final  basis,  would  revise  the  Commissions 
regulations  foe  the  prommenoe.  placement,  and  conspKuousness  of 
caubonary  statements  requred  t)y  the  Federal  Hazardous  Substances 
Act  to  be  placed  on  labels  of  hazardous  substances  mtondod  or 
packaged  m  a  form  surtaWe  for  household  use  This  pujpooal  has 
been  under  considerakon  tor  several  years,  no  estimate  is  avaHabte  at 
ttM  tnte  tor  the  dale  tor  oauance  of  a  final  njle  or  withdrawal  of  the 
propoaed 

An  ANPR  has  t>een  published  soliciting  comments  on  possitiie  amend- 
ments to  tt>e  Mattress  FlammabiHy  Standard  to  modify  and  reduce  tlie 
testing  raqureawtlts  and  to  darily  ottier  provisiorw.  These  amend- 
matila  vrii  raduoa  widusay's  testing  and  recordkeepirig  costs  while 
maintaining  ttie  level  of  protection  the  standard  affords  consumers. 

Hazartfe  information  sfiows  tfiat  t>en7idine  congener  dyes  may  preser>t  a 
carcinogenic  tiazard  Consumer  exposure  to  the  dyes  occurs  usually 
from  ilye  prodi^ts  tor  tiome  dyeing  application  or  tt>ose  sold  as  arts 
and  crafts  materiato.  Ttie  Commission  tias  granted  a  petition  to 
propose  a  lianjgn  oonauvner  dye  products  containing  benzidine  con- 
O*"*  <•)*•■  •**  ••  iiwfcjaby  is  taking  voluntary  action  to  remove  some 
of  ttie  dyas  from  ttia  market. 

On  March  23,  1978  Ifie  Commission  proposed  a  policy  to  require 
manufacturers  of  dnigs  to  bt  dispensed  tiy  pliysician  to  place  the  drug 
in  a  chiio  resistant  package  when  the  package  is  intended  to  be 
dispensed  to  consumers  A  Commission  decision  on  ttie  final  policy 
statement  is  expected  dunng  calendar  1 982 


The  Commission  plans  to  publish  a  Feoerai.  RegiSteb  notice  listing 
seventeen  (17)  rules  and  standards  (issued  under  the  Consumer 
Product  Safety  Act),  aolidting  comments  on  these  rules  which  H  will 
review  pursuant  to  the  requirements  of  the  Regulatory  Flexibility  Act. 
Subsequently,  the  Commission  will  put>lish  notice  and  soliat  comments 
on  rules  and  standards  urxier  ttie  otfier  Acts  administered  by  ttie 
Commission. 


On  Apm  2.  1982,  ttia  Commission  esued  a  tian  of  the  installation  of 
urealormaidehyde  foam  nsulakon  m  residencas  and  schools.  effaclNe 
B/10/82  47  FR  14366  TNs  action  was  taken  bw;ause  of  adverse 
aoaa  and  chronc  haaMt)  aHatas  that  can  be  caused  by  mhalation  of 
lomialdahyda  gas  atiMad  liaia  Iha  product 


Tim  sable 


NPRM  12/16/80  45  FR 
82659;  putiHc  comment 
period  12/16/80-2/17/ 
81  45  FR  82659:  exten- 
sion of  comment  period 
8/28/81  46  FR  43452; 
publication  of  final  FR 
notice  undelermmed. 

Nf>RM  estimated  12/15/82. 


ANPRM.  10/17/79  44  FR 
60057:  Invitation  for  sug- 
gestions tor  memtMrs  of 
CHAP  4/22/82  47  FR 
17323:  time  of  next 
action  is  undetermined. 


Time  of  next  action  is  un- 
determined 


Commission  decision — Esti- 
mated Fall  1982. 


Time  of  next  action  is  un- 
determined. 


NPRM  12/13'78  43  FR 
58195:  public  comment 
penod  12/13/78  2/2/79 
43  FR  58195  Time  of 
next  action  is  undeter- 
mined 


ANPRM  6/10/82  .  47  FR 
25159:  public  comment 
penod  of  6/10/82-8/9/ 
82  47  FR  25159:  NPRM 
Estimated  3/5/83. 

Time  of  next  action  unde- 
termmed. 


Proposed  policy  statement 
3/23/78  43  FR  12029; 
final  policy  statement 
12'30/82. 


Estimated  publicatk>n  of 
notice  to  solicit  com- 
menu  10/30/82. 


Agency  contact 


Do. 


Commission  promulgated 
final  hile  4/2/82  47  FR 
14366;  final  action  effec- 
tive 8/10/82  47  FR 
14366 

Commission  promulgated 
final  njle  8/19/82  47  FR 
38186:  final  action  eflec- 
tiva  2/25/83  47  FR 
36186 


Ehzatmth  Gomilla.  Director- 
ate for  Compliance  and 
Administrative  Litigation, 
(301)  492-6400. 


Sandra  Eberle.  Directorate 
for  Health  Sciences. 
(301)  492-6957 


Douglas  l^oWe.  OPM,  (301) 
492-6554 


Do. 


Do 


Ctiarles  Jacotison.  Direc- 
torate for  Compliance 
and  Administrative  Litiga- 
tion. (301)  492-6400. 


James  Hoebel.  OPM,  (301) 
492-6554. 


Atibie  Gerber,  Directorate 
for  Health  Sciences, 
(301)  492-6994 


Virginia  White.  Hearth  Sci- 
ences,   (301)   492-6957. 


Oiuglas  Noble.  OPM,  (301) 
492-6554. 


Ron  Medford,  OPM,  (301) 
492-6554. 


Cart    Blechsctwniot, 
(301)  492-6554. 


OPfm. 
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Title 


Legal  authority/CFH 
citation 


Agency  fimUBl 


Ottier 
Infant  Strangulations.. 


Safety  standard  for  arcfii- 
tectural  glazing  materi- 
als^ partial  revocation 
of  standard  concerning 
modulus  of  elasticily 
test,  hardness  test, 
ar)d  indoor  agvig  test 
tor  plastic  glazing  ma- 
terials. 

Prednisone  tablets  ex- 
emption. 


Based  on  Commission  guidance  of  May  20,  1962  this  regulatory  activity 
is  bemg  wittxlrawn  The  CorTHnssion  ttas  decided  to  gather  additional 
information  and  to  work  «nth  mdustiy  to  solve  idantiiied  problems.. 


Teiri  Rogers,  OPM. 
492-6554 


(301( 


Commission  promulgated 
final  me  6/28/82  47  FR 
27853;  final  nile  e«fectiwe 
7/28/82;  47  FH  27853. 


Commisston      promulgated 

final  exemption  9/14/82; 
47  FR  40407. 


Wade  Anderson;  Orector- 
ate  for  Compliance  and 
Adrmrvstralive  L^igatoon. 
(301)  492-6400 


•or      HIealth      Soerwes. 
(301)482-6957. 


[FR  Doc.  82-27934  Filed  10-27-82:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda. 

SUMMARY:  The  Commission  publishes 
the  Unified  Agenda  (formerly  entitled 
the  Semi-Annual  Agenda)  to  provide  the 
public  with  adequate  notice  of  all  major 
and  other  significant  proceedings  under 
development  or  review.  The  agenda  also 
provides  the  CFR  Citations  and  l^gal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12291  and  OMB 
Bulletin  No.  82-16.  In  addition,  the 
agenda,  in  compliance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  October  of  each 
year. 

DATE:  The  information  is  as  of  October 
1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Claudette  Pride,  Office  of  the  Managing 
Director,  (202)  632-7513. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  All  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rule  making 
process.  To  help  keep  the  public 
informed  of  significant  rule  making 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978.  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.  Docket  78-1  or 
Docket  79-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "BC  Docket  79- 
164."  When  a  docket  number  consists  of 


only  five  digits  (e.g.  Docket  29622),  this 
indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI) — issued  by 
the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  given  topic.  A 
Comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rule  Making 
(NPRM) — issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(M080) — issued  by  the  Commission  to 
deny  a  petition  for  rule  making, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Report  and  Order  (R&O} — issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 

Rule  Making  (RM)  A^umfter— assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rule  making,  but  before  the 
Commis.'iion  has  taken  action  on  the 
petition. 

William  |.  Tdcarico, 
Secretary.  Federal  Communications 
Commission. 


Bureau/Office:  Field  Operations  Bureau 


TWe  of  Proceedina  Ruleniaking 
or  Docket  No 


Requirements  for  Licensed  Op- 
erators in  Vanous  Radio 
Senices  (nM-2643.  General 
Docket  82 ). 


RFA 


NO. 


CFRdtaiton 


47  CFR.  Parts  13.  21.  23. 
73.  74.  TH.  ei.  83.  87. 
90  and  95 


Legal  authority 


Sections  303(r|  and  4(i)  ol  the 
Communications  Act  ol  1934. 
as  amended.  47  u.S.C. 
303(r)and  1S4(I> 


Abstiact 


I  Notice  ol  Proposed  Ruiemaiting  wil!  pro- 
pose removing  rules  whic^  require 
that  certain  operating,  maintenance 
and  installation  duties  be  perlormed 
only  by  licensed  commercial  radio  op- 
erators. Also,  will  propose  longer  li- 
cense term  and  elimination  ol  some 
or'necessary  restrictions  Action  pro- 
posed would  be  deregulatory  and  irv 
voives  no  costs.  Benefit  will  be  reduc- 
tion of  burden  on  radio  station  licens- 


Timetable  contact  person 


Notice  of  Proposed  Rulemaking— Octo- 
ber 1982.  Report  and  Order— May 
1963.  Contact  Persons: 

Part  13— B  C.  Jackson.  Jr..  Chief,  Radio 
Operator  Branch.  Regional  Sennces 
Diir..  Field  Operaltons  Bur.  Federal 
Communications  Commission  Wash- 
ington, DC  20554.  phone  202^632- 
7240. 

Part  ^f— James  R  Keegan.  Chief.  Do- 
mestic Facilities  Div.,  Common  earner 
Bj'eau,  Federal  Communk^tions 
Commission.  Washinglon.  DC  phone 
202/634-1860 

Part  ^>— Theodone  R.  Waddell.  Chiel. 
Domestic  Radk)  Branch.  Domestic 
Facilities  Divisk>n,  Common  Camer 
Bureau,  Federal  Communications 
Commission.  Washington.  DC  20554 
phone  202/634-1706 

Parts  73  and  74— William  H  Hasstnger 
Engirieerwig  Assislant  to  Chiel,  Broad- 
cast Bureau,  Federal  Commumcatiorra 
Commi88k)o,  Washlnglon,  DC  20554 
phone  202/632-6460 

Part  7»— Clifford  H  Paul.  Chief.  Micro- 
wave Br.,  Special  Relief  and  Micro- 
wave Division.  Federal  Communica- 
liqrts  Commissioa  Cable  TV,  Washing- 
Ion.  DC  20654.  phone  202/254- 
3420. 

Parts  81,  83  and  «7— Charles  D  Fisher. 
Chief.  Aviation  and  Marine  Branch, 
Special  Services  Div.,  Private  Radio 
Bureau,  Washington,  D,C.  20554 
phone  202/632-7175. 
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Bureau/Office:  Field  Operations  Bureau— Continued 


or  Docket  r4o. 

RFA 

CFRdWion 

Legal  auOiority 

AMrad 

TIfiMlable  oomacl  pavnn 

Pan    Sa-^Utm    a    Rchards.    OeptHy 
ClHel.  Rum  Brwcti.  L»<d  MoMe  and 
liibcroorave     Dmsnn.     Pnvale     Radn 

Conwnsson.  Washmglon.  DC.  20SM. 

phon*  202/634-2443 
Part  9S    John  B   Jotmalon.  CVvel.  Rar- 
sonal  Raitai  Branch.  Special  Serwoes 
On.    PnMte   Ra(*o   Biaeau.   Fedaral 
Commumcaaorw   ConwiBSwn.   W*s*»- 
mgtoa  DC    20554.  phone  202/632- 
4964 

Age   and   E»penence   Requife- 
ments     lor     Radiolelegraph 

No 

47  CFR  13.12 

Sections  303(f)  and  4(i)  of  Vne 

Action  by   December   1982.   BC  J«* 

Communications  Acl  d  1934. 

ence  requrements  (or  Radiolelegrapti 

soa     Jr..     Owl.     Radto     Oparanr 

First  Class  Operator  License 

as     amended.     47     U.S.C. 

First  Class  Operator  License  Adoption 

Brahclx  Regnnal  Serwoes  Dm.  FieM 

(RM-2687/RM-3785). 

. 

3ai(f)  and  154(1). 

OfOuU   result    m   increased    costs    to 
agency  o*   appronmate^   $10,000  to 

Operations  Bur .  Room  728.  19*9  M 
Street  NW..  Washmglon.  O.C.  phon*. 

process  additional  applications.. 

202-632-7240. 

Bureau/Office:  Private  Radio 


Title  of  proceeding,  rulemaking 
or  docliet  No. 


RM-4039:  Temporary  Licensing 
ol   Community   Repealers   m 
I     ttie  Special  Industrial  Radio 
'     Seraice. 


Docket  18921  Multiple  Licens- 
ing in  ttie  Pnvate  Land 
Mobile  Radio  Services  bekwr 
800  MHz. 

Docliet  19309:  Shared  arrange- 
ments wilti  third-party  Irv 
votvement  m  the  Private  Mi- 
crowave Services 

Docket  19671  Transmission  of 
Entertainment  Programs 

I  usmg  Business  Radio  Service 
I      Frequencies 


Docket  20813:. 


Docket  20846:  Telephone  Inter- 
connection in  the  Private 
Land  Mobile  Radio  Services.. 


Docket  78-67:. 


Docket  79-140:  New  Personal 
Radio  Services  at  900  MHz. 


PR  Docket  81-416:  Amend- 
ment ol  Rules  corx^rning 
medical  services  operations 
in  tfw  450-460  MHz  band  in 
the  Special  Emergency  Radio 
Service 

Docket  82-36:  INMARSAT  Re- 
quirements. 


PR   Docket  82-84:   RecodMca- 
tton  of  GMRS  Rules. 


PR  Docket  82-121:  AKocatkm 
of  Irequencies  m  ttie  72-76 
MHz  twnd  tor  use  by  Opera- 
linal-Fixed  statiom  in  tti« 
Automobile  Emergency.  Maiv 
utactunes.  Telephone  Main- 
tenance and  Taxicab  RaiAo 


RFA 


Yes. 


No  . 


Ves 


No 


No. 


No 


No 


Yes.. 


No 


No 


No 


V««.„ 


CFR  citation 


47  CFR  1.2.90. 


Legal  authority 


47  use   154(i).  303(r).. 


47  CFR  90 

47  CFH  94 

47  CFR  94  

« 

47  CFR  at 

47  CFR  90 

47  CFR  81 

47  CFR  95 

47  CFR  90 

47  CFH  83 

47  CFR  97 _ 

47CFR94 

47  use    154(1).  303(r).. 


47  use   154(i),  303(r).. 


47  use   154(i),  303(r).. 


47  use   154(1).  303(r).. 


47  use.  154(1).  303(r).. 


.  47  use   154(i).  303(r).. 


,.  47  use.  154(i),  303ir).. 


47  U.S.C   154(1)  303<r).. 


47  use   154(i).  303(r).. 


47  use   1S4<i).  303<r).. 


47  US.C.  154(i).  303<r).. 


Petitioner  requests  amerxlment  ol  Parts 
1 .  2,  and  90  to  imptemenl  a  system  of 
lenipoiary  licensing  lor  add-on  users 
ol  multipie  licensed  mobile  relay  sys- 
tems operating  in  the  Special  Industn- 
al  Radio  Service 

Various  petitions  lor  reconsideration  arxf 
clantication  of  the  Commission's 
March  1982  Report  and  Order  in  ttus 
proceeding  have  been  received 

Proceeding  addresses  ttie  mettx)ds  t)y 
which  licensees  may  avail  themselves 
ol  microwave  transmission  lacilities. 

Proceeding  regards  ttie  content  ol  mi- 
crowave Iransmisston  m  the  Prrvate 
Radio  Services  Petitions  lor  reconsid- 
eration have  t>een  received  ol  ttie 
eommissK3n"s  May  1981  Report  and 
Order  m  this  proceeding 

Disposes  of  several  |>etilions  and  recorv 
aiders  RAO  implementing  changes  m 
Iregoencies,  procedures  and  st.ind- 
ards  relatiiig  to  radro-lelegraphy 

Various  petitions  for  reconsideration  and 
clanficalion  of  ttie  Commission's 
March  1982  Report  and  Oder  in  this 
proceeding  have  been  received 

Addresses  mtercor^nection  and  upgrad- 
ing of  public  coast  tariiili<.>s 


Looks  toward  establishmeni  of  a  new 
Personal  Radio  Service  at  900  MHz 


Inquiry  into  the  problems,  as  welt  as  ttia 
regulatory  and  deregulatory  require- 
ments lor  systems  operating  m  Itie 
Special  Emergency  Radio  Service. 


Amends  the  Commission's  njles  to  corv 
form  wilh  the  maritime  mobile-satellite 
raqureimnts  ol  the  Intemational  Man- 
time  Satellite  (INMARSAT)  Organiza- 
tmn. 

Reviews  and  codified  General  MoMe 
Radio  Service  Rules. 


I  to  allow  (he  use  of  operationat- 
feiad  radio  links  m  the  72-76  MHz 
band  to  control  multiple  base  stations 


Tmetabie  contact  pafson 


2nd  Otr  FY  1963  for  NPRM:  Slephane 
Spemak.  Attomey-ArNnor.  FCC. 
Washmgtoa  DC  20554,  J202)  634- 
2443 


2nd  Otr  FY  1983  lor  Memorandian 
Opinion  and  Order.  Slephame  Sper- 
nak.  Attomey-Advisof.  FCC.  Vk'aslwg- 
ton.  DC  20554.  (202)  634-2443. 

3rd  Otr  FY  1963  lor  FNPflM  Fred  Day. 
Attomey-Atfwsor,  FCC.  Wastwiglon. 
DC  20554.  (202)  634-2443 

2nd  Otr  FY  1963  lor  litemorandum 
Ofunion  and  Oder:  Fred  Day.  Attor- 
ney. Advisor.  FCC.  Washington.  DC 
20554.  (202)  634-2443. 


1st  Otr.  FY  1963  lor  Oder  HVafl 
Weaver.  Aeronautical  t  Uame  Spe- 
cialist. S(}6c<al  Services  Dmsnn  FCC. 
Washmglcn.  DC  20554.  (202)  632- 
7175 

2nd  Otr.  FY  1363  tor  Memorandum 
j  Opinion  and  Oiler:  Jack  Richards.  At- 
!  lomey-Advisor.  FCC.  Washington.  DC 
I      20554,  (202)  634-2443 

2nd  Otr  FY  1963  lor  Report  and  Oder 
Walt  Weaver.  Aeronautical  A  Manne 
Specialist  Special  Services  Ovisioa 
FCC  Washington.  DC  20554.  |202) 
632-7175. 

1st  Otr  FY  1983  tor  Order  lermnating 
NOI:  Sleven  LetL  Electronics  Engi 
neer.  Special  Services  Division.  FCC. 
Washington.  DC  20554.  (202)  632- 
4964 

2nd  Otr  FY  1983  lor  NPRM:  Art  Kmg. 
Land  Mobile  SpeoaksL  FIX.  Washmg- 
ton.  DC  20554.  (202)  634-2443 


1st  Otr  FY  1983  lor  Report  and  Order 
Wilt«m  Berges.  Electronics  En^near. 
Special  Services  Dmsion.  F<X.  Wash- 
ington.   DC   20554.   (202)   632-71 76. 

2nd  Otr.  FY  1983  tar  Report  and  Order 

Maurlca  J.  DoPont.  Attomey-Advwor. 

Special  Services  Divistofv  Washington, 

DC  20554.  (202)  632-4964 
2nd  Otr   FY  1983  (or  Report  and  Order 

Reply  oommem  period  ctoaed  May  4. 

1982    Eugene    Tliomsorv    EledfOmcs 

EnynMr.     FCC.     Maahngton.     DC 

20554.  (202)  634-2443. 
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Bureau/Officc:  Private  Radio — Continued 


TW*  of  proceedng.  futomaking 
or  docket  Mo 


Docket  82-182:  Aeronautical 
statons  tog  requremet>ts  and 
arpon  ground  frequencies 


PR  Docket  82-183:  Amend- 
ment ot  Part  90  to  ehminate 
(tie  need  for  a  separate  au- 
Hwnzaiion  to  operate  speed 
detection  devices  in  ttie 
Police  and  Local  Government 
Radio  Services. 

PR  Docket  82-226:  Frequency 
Coordination  m  the  Business 
Ra(*o  Service 


PR    Docket   82-373:    Pad    94 
Technical  Standards. 


PR  Docket  82-470  Digrtai  Data 
Transmission  betow  600  MHz. 


PR  Docket  82-624  Amateur 
Power  Measurement 

Changes. 

GEN  Docket  82-625  Amend- 
ment of  rules  to  provide  HF 
spectrum  for  use  l>y  eligit)les 
in  the  Special  Industnal.  Pe- 
troleum. Telephone  Mainte- 
nance and  Po«¥er  Radio 
Services 

Amateur  No-Code: 


RFA 


Oelicense  C8  and  R'C  Radio 
Service 


Vohmteer  Examiners  lor  Ama- 
teur Radio  Service 


Digital  Selective  CaHing  (DSC) . 


Ves.. 


CFRcilalion 


47CFR87  . 


Yes 


No 


Ship  Inspections.. 


Ves.. 


Yes.. 


No 


No. 


No 


No 


No 


No 


No.. 


47  CFR  90.. 


47  CFR  90.. 


47  CFR  94.. 


47  CFR  90. 


47  CFR  97  . 


47  CFR  2,90  . 


47  CFR  97 


47  CFR  95 


47  CFR  97. 


47  CFR  83. 


Legal  authority 


47  use  t54(i),  303<r).. 


47  U.S.C.  154(1).  303<r) . 


47  use  154(i|.  303(r).  Pub  L. 
97-259.  Commun  Act,  Am- 
mendments  of  1982. 


47  use.  1S4(i),  303(r) 


47  CFR  83.. 


47  use.  1S4(iK  303(r) . 


47  U.S.C.  154(4.  303(r) . 


47  U.SC.  154(1).  303(r).. 


47  use   1540(i».  303(r). 


Pub  L  97-259.. 


RR  3239 


47  use   154(i),  303(r).. 


47  U.S.C.  1540).  303(r).. 


Deletes  logging  requirements  m  aviation 
services:  malies  frequency  122.050 
MHz  availat>le  to  air  earners  as  wen 
as  private  aircraft,  provides  frequen- 
cies for  communica  lions  k)etween  air- 
craft on  tfie  airport  ramp  and  service 
organizations. 

Proposal  Iro  aUow  Police  and  Local  Gov- 
ernment police  licensees  ol  stations, 
as  part  ol  their  authorization,  to  oper- 
ate any  nurriber  ol  radar  units  without 
prior  specific  Commission  approval 


Inquiry  regarding  frequency  coordinating 
commitlees  and  the  need  lor  new 
rules  to  govern  the  Commission's  fre- 
quency coordination  and  field  study 
procedures  m  the  Pnvate  Land  Mot)ile 
Radio  Services 

Amendment  ol  the  rules  to  entend 
"grandfatfienng"  and  antenna  stand- 
ards tor  private  microwave  radio  sys- 
tems, m  cases  wfiere  no  inter-system 
interference  »»ill  result 

To  accommodate  tlie  expansion  of  digi- 
tal/data operations  in  the  pnvate  land 
mobile  radio  services,  it  was  proposed 
to  eliminate  Nmitations  on  non-votce 
transmissions. 

Changes  method  ol  Power  meas- 
urements required  for  Amateur  Radio 
Service  licensees  from  mput  power  to 
output  power 

Proposal  to  p'ovide  HF  radio  Imks  lor 
the  tong  distance  communications  re- 
quirements ol  eligibles  for  operations 
in  the  national  interest 


Deletes  slow  speed  requirement  for 
arnateur  technician  class  pennit  and 
adds  new  digital  class  operator  permi 
in  the  ARS 

Authonzes  Commission  to  cea\e  individ- 
ual licensing  m  the  C6  and  Remote 
Control  (R/C)  Radio  Services. 

Authonze  Commission  to  use  volunteers 
to  prepare  and  administer  written  ex- 
aminations required  in  the  Amateur 
Radio  Servce 

Provides  initial  guidelines  lor  use  of  DSC 
in  the  Manne  Services  The  new 
global  distress  system  and  USCG  will 
utilize  OSC  in  the  luture  This  action 
provides  a  means  lor  voluntary  utiliza- 
tion ol  DCS  Techniques  prior  to  any 
future  required  safety  system 

Analyzes  entire  compulsory  ship  inspec- 
tion program  lor  inspection  Irequency 
and  issuance  ol  certificates  Proposes 
to  change  cycles  ol  inspection  for 
Title  III.  Pan  ill  (small  passenger)  ves- 
sels delegate  authonty  to  field  engi- 
neers to  extend  Title  III.  Pan  III  certifi- 
cates up  to  90  days  and  identilies 
needed  legislative  change  to  Section 
362|bl  of  the  C.A..  and  defines  "pas- 
sengers lor  hire"  and  persons  on 
board  lor  business  ol  the  boat 


Timetable  contact  person 


1st  Otr.  FY  1983  lor  Report  and  Order 
Robert  McNamara.  Deputy  Chiel.  AAM 
Branch.  Special  Sennvces  Ovision, 
FCC.  Washington.  DC  20554.  (202) 
632-7175 


2nd  Otr  FY  1983  lor  Report  and  Order 
Reply  comment  period  closed  May  25. 
1982  Art  King,  Land  Mobile  Specialist. 
FCC,  Washington,  (X  20554,  (202) 
634-2443 


3rd  0«r.  FY  1963  for  NPRM  Reply  C0fl(v 
ment  period  ctosed  August  5.  1982 
Eugene  Thomson,  (202)  632-6497 


2nd  Otr.  FY  1983  for  Report  arxi  Ofdei 
Reply  comment  period  closed  Augusi 
31.  1982  Fred  Day.  Attorney-Advisor. 
FCC.  Washington.  DC  20554,  (202) 
634-2443 

3rd  Otr  FY  1983  lor  Report  and  Order 
Reply  comment  period  closed  Sep- 
tember 29.  1982  Keith  Plourd.  Elec- 
tronics Engineer.  FCC,  Washington, 
DC  20554,  (202)  634-2443 

4th  Otr  FY  1982  for  NPRM  Steve  Lett. 
Electronics  Engineer.  Special  Services 
Division,  FCC,  Washington,  DC  20554. 
(202)  632-4964 

3rd  Otr  FY  1983  lor  Report  and  Order 
Comments  ctose  Oct  14,  1982:  reply 
comments  close  Oct  29,  1982  Keith 
Plourd.  Electronics  Engineer,  FCC, 
Washington,  DC  20554,  (202)  634- 
2443 

1st  Otr  FY  1983  lor  NPRM  Sieve  Lett, 
Electronic  Engineer,  Special  Services 
Division,  FCC.  Washington,  DC  20554. 
(202)  632-4964 

1st  Otr.  FY  1983  lor  NPRM:  John  Bof 
kowski  Attorney- Advisor  Special  Serv- 
ices Division.  FCC,  Washington,  DC 
20554.  (202)  632-4964 

1st  Otr  FY  1983  for  NPRM  John  Bor- 
kiowsKi,  Attorney- Advisor,  Special 
Services  Division.  FCC,  Washington. 
DC  20554,  (202)  632-4964 

2nd  Otr  FY  1983  for  NPRM  Robert 
Mickley,  Communications  Specialist 
Special  Services  Division.  FCC,  Wash- 
ington.   DC   20554,    (202)   632-7175 


2nd  Otr  FY  1983  for  Report  and  Order. 
Req  for  legislative  change  Nicholas 
Bagnato,  Aeronautical  and  Marine 
Specialist.  Sepecial  Services  Division. 
FCC,  Washington,  DC  20554.  (202) 
632-7175, 


Bureau/Office:  Private  Radio;  Completed  actions 


TWe  ol  proceeding,  njlemaking 
or  docket  No. 

RFA 

CFRcNaHon 

Legal  authority 

Abciract 

Timetable  contact  person 

PR   Docket   79-191:   Release. 

Ve» 

47  CFR  90 

47  use   1S4lil  303(rl 

All  remaining  250  channels  in  the  800 
MHz  band  were  released  lor  use  by 
pnvate    land    mobile    radio    systems 
under  a  deregulatory  frameworti 

Forty  channels  were  released  in  the  900 
MHz  band  for  pnvate  user  and  pnvate 
carrier  paging  systems. 

Report  and  Oder  adopted  by  Commis- 
sion July  22,   1982.  Stephanie  Sper- 
nak,  Attomey-Advisor,  FCC,  Washing- 
ton, DC  20554,  (202)  634-2443 

Second  Report  and  Order  adopted  by 
Commission  July  22.  1982   Stephanie 
Spemak.       Attomey-Advisor.       FCC. 
Washington.   DC  20554.   (202)  634- 
2443. 

Allocation    and    Cntena    for 
Use  o<  the   2S0  Remammg 
Channels  m  the  800  MHz 
Band. 
GEN  Docket  80-183:  Altocation 

Ves 

47  CFR  90 

47  U.S.C.  1S4(i).  303(r) 

ol     spectnjm     for     one-way 
paging   stations  m   the  900 
MHz  band 

IMI 


Bureau/Office:  Office  of  Plans  and  Poucv 


Title  of  proceeding,  nitofnaking 
ordockalNo. 


RFA 


CFRcttalion 


Legal  authocity 


Timettbte  ftiMtt'  I  penon 


UHF  Television  Receiver  Noise 
Figures.  Docket  21010. 


Yes. 


47  CFR  15.66.. 


Sections  4(i),  303(g).  303«r). 
303(s)  and  403  o<  t^e  Conv 
muntcations  Act  ol  1934.  as 


The  Commission  win  be  considenng 
wtietner  to  reduce  the  manmum  al- 
lowable UHF  television  receiver  noise 
ligure.  "Noise  Figure"  is  a  lectmical 
measure  tor  one  o)  ttie  factors  that 
nAuerKes  how  well  a  television  re- 
ceiver dtsplays  a  weak  signal 


NPmt  irst  quwter  ol  FY  1983.  Contacl: 
Phil  G«seler.  653-5940. 


Bureau/Office:  United  Agenda  of  Federal  Regulations,  Broadcast  Bureau— Federal  Communications  Fiscal  Year  1983 


Title  ol  proceeding,  ruleitiaKing 
or  docket  No. 

RFA 

CFR  citation 

Legal  aut^.ority 

Atetrad 

RAO/D  61-741 

No 

47  CFR.- - - _ 

47  CFR „ 

47  CFR — 

47  CFR _.... 

47  CFR 

47  U.S.C.  Pt  73 _.    — 

Authorize  use  of  teletext  by  TV  stations  ... 

Issue  Policy  Statement  as  a  result  ol  tfie 
recommerxJabons    of     the     Advisory 
Committee  on  Financing  lor  Minonties. 

Amend   and    relax    Broadcast   Auntery 
Service  Rules  m  Part  74. 

Recons<l<?ration    of    the    Report    and 
Oder  eliminating  the  Financial  Report 
Form  324. 

TV  waveform  standards  concerning  hor)- 
zontal  and  vertical  blanking  intervals. 

Amend  rules  concerning  technical  oper- 
ation of  STV  statior« 

Reconsideration    of    the    Report    and 
Order  regarding  Low  Power  TV. 

Eliminate   restnclion   on   noncommercial 
educational  stations  using  their  sub- 
carror  Irequenaes  for  revenue  gener- 
ating purposes. 

Amend  ttie  rules  which  lirmt  station  own- 
ership  to    7    AM,    7   FM   and    7   TV 
stations  for  a  single  ownership  entity. 

Amend  Part  74  rules  to  provide  lor  oper- 

isl Otr  Allen  SliiweR.  632-6302. 

No 

47  US C,  PI  73 „ 

47  use,  Pi  74..- __. 

47  U.SC.,  PI.  73 „ „_. 

47  U.S.C..  Pt  73 — 

47  use.  PI.  73 „.. 

47  use.  Pt  73...- „_ 

47  U.S.C..  Pt  73.- ...- 

47  use    PI.  73 

Ist  or  Holly  Beitand,  632-7792 

RAO/D  81-793 _ - 

No 

Id  CMr  James  McNaltey.  632-9660 

MOAO/D  60-190      

No 

1st  Otr  Bnwi  Fontes.  632-6302 

NPRM/O  79-145 

No 

Isl  Otr  Heit  Zealer,  632-9660 

RAO/D  21502                

No 

47  CFR 

1st  or  Freda  Thyden.  632-7792 

MOAO/D  78-253 

No 

47  CFR    

Isl  Otr  Edyth  Wise.  632-«302. 

RAO/D   A2-1 

No 

47  CFR             

is)  Or  Jonathon  Oavid.  632-7792. 

NPRM 

No 

47  CFR - 

47  CFR 

2nd  or  Sieve  Booksheste.  632-3 

R&O/D  82-20 

Mo 

47  U.S.C..  PI.  74 

47  U.S.C..  PI.  73 

2nd  Or  Ralph  Smttt.  632-9660 

NPRM                               .  ... 

No 

47  CFR 

ation  of  miaowave  boosters. 
Amend  rules  to  permit  a  variety  of  video    2nd  Olr  Terri  Freundbdi.  632-6302 

RAO/0  62-374 

No 

47  CFR _ 

47  CFR 

47  U.SC..  Pt  73 

47  use,  Pt.  73 

47  U.S.C..  PI.  73 -. 

services  n  the  ITFS  Band  (2500-2690 
MHz). 

tification  of  AM.  FM  and  TV  stations. 

Establish  Table  ol  Assignments  tor  non- 
commercial educational  FM  stations 

Delete  rules  reqmnng  use  of  type-ap- 
proved  modulation  momlors   at   AM. 
FM  and  TV  statk>ns. 

2nd  or  Roger  Hofcorg.  632-7792 

RAO/0  20735            .^        

No 

2nd  or  J«n  Mc»*ally.  632-6990 

RAO/D  81-698        .      _.-. 

No  

47  CFR - 

2nd  or  Kate  Hoslord,  632-9660 

Bureau/Office:  Cable  Television  Bureau 


TiHe  of  proceeding,  rulemaking 
or  docket  No. 


Franchisa  Fees:  Docket  21002. 


Aeronautical  Inlerterence: 

Docket  21006 


Saturated  Cable  TV  Systems: 
Docket  21472. 


Cable  TV  Financial  Report 
Form:  Docket  82-528. 

Network-Cable  TV  Ooss-own- 
•rship:  Docket  82-434. 

TV-Cable  OnKnerstup  Divesti- 
ture; Docket  20423. 


RFA 


Yes 
Yes 

Yes. 

Yes 
No 

Yes 


CFR  dtalion 


47  CFR  i  76.31 

47  CFR  }  76.605 

47  CFR  S  76.  Subpart  0 

47  CFR  }  76.403 

47  CFR  (  76.601 

47  CFR  J  76  501 


Legal  authority 


47  use.  2-4.  301.  303.  307- 
308.309. 

47  use.  2-4,  301.  303.  307- 
308.309. 


47  use   2-4.  301.  303.  307- 
308.  309. 


47  use.  2-4,  301.  303.  307- 

306,309. 
47  U.S.C.  2-4,  301.  303.  307- 

308.309. 

47  use   2-4,  301.  383.  307- 
306,309. 


Abstract 


Amend  76J1  to  eliminale  rule  limiting 
local  cable  television  franchise  fees  to 
3%  of  a  syslem  s  gross  revenues 

Amend  7660S  relating  to  rules  to  pro- 
tect aeronautical  communications  and 
navigation  radio  services  Irom  cable 
radiation  Interference 

Amend  Part  76  relating  to  situations 
wtwre  cable  TV's  required  to  eerry 
more  broadcast  signals  tfian  there  is 
available  channel  capacity. 

Proposes  dimmaiion  ol  cat>le  television 
hnancial  reporting  form  (Form  326). 

Proposes  elimination  ol  restrictions  on 
television  nelwork<able  system  cross- 
ownership  found  in  76.501. 

Proposed  amendmeni  to  76501  requir- 
ing that  there  be  a  required  divestiture 
of  common  onnnerah^  between  co- 
kx:ated  TV  stations  and  cable  teiew 
•ion  system. 


Timetable  contact  person 


FNPOU  m  DocKel  tiOOZ.  71  FCC  2d 

569    (1979).    Robert    RatctiKe.    632- 

6468  3rd  CXiartar 
FNPRM  tn  Docket  21006.   76  FCC  2d 

311    (1980).    Stephen    Bailey.    632- 

6468.  1st  Quarter 

NPRU  in  Dockm  2U72.  66-FCC  2d  7i0 
(1977).  Swphen  Bailey.  632-6468.  4tn 
Ouarter. 

NPUM  in  Doctiet  SS-SZe.  Robert  Rat- 
difte.  632-6468.  2nd  Oiarier 

NPRim  m  Doctm  ae-*34.  fcc  82-364. 

Robert  Ralckfle.  632-6468.  4lh  Ouar- 

ler. 
FNPftM  m  Do(*M  20423.   81   FIX  2d 

150    (1980).    Robert    RalcHfle.    632- 

6468.  2nd  Ouwiar. 
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Bureau/Office:  Office  of  Science  and  Technology 


Title  o<  proceeding,  rulanialune, 
or  docket  number 


OUahore  Tetephone  Co..  RM- 
3924 

Meteor  Burst  Communication 
Service  RM-3685 

Air-ground  radiotelephone  serv- 
ice RM-3524  (Avlone.  Inc.). 

Air-ground  radiotelephone  serv- 
ice RM-3885  (ARINC). 

NPRM— Amerxlfnenl  o(  Part  5 
of  the  Commission's  Rules  to 
Diminish  Restrictioos  on  the 
licensing  and  use  of  stations 
in  ttie  Experimental  Radio 
Service  (ottier  than  Broad- 
cast) General  Docket  No. 
82-469. 

I8GH2  reallocation,  Gen. 
Docket  79-188. 

Implementation  of  Final  Acts. 
WARC-79  (80-739). 


Reaccommodation  of  12  GHz 
Terrestrials  (Docket  to  be  as- 
signed). 


Ailocatkjn  for  900  MHz  Person- 
al Radio  Service  (79-140) 


UTC  Potrar  Line  Carrier  petition 
Gen  Docket  82-9 


LA.  SheiJlf  $  Petition.  RM-3975. 


Petitnra  for  reconsideiation  ol    No. 

38  8-40  GHz  allocation.  Gen. 

Docket  81-415. 
U.SCG.  request  to  use  161.7    Yes.. 

and  161  75  MHz. 


RFA 


Utilization  Policy  for  Fixed  Serv- 
kw  at  17-40  GHz  (82-334). 


PeWon  lor  aHocatnn  ol  oord- 
toss  phones  (ElA).  RM-407S. 

PeMon  lor  aaocatnn  ol  cord- 
lesa  phones  (Muia  Corpora- 
tion), RM-406J 

6  MHz  alkxation  lor  gov't/norv 
govl  load,  Gen.  Docket  82- 
243. 

80-784,  Teel  Procaduras  for 
Computing  Devces. 

79-244,  TV  Intenace  Oencaa, 
Proposed. 

81-743,  Microwave  Transmit- 
ters Bandwidth. 

RM-2881— Swept  frequency 
security  devices 

RM-4178,  Wireless  TV  Sys- 
tems. 

Docket  20780.  Pari  15  Revision 


Docket  20718.  Pwl  18  Revnion 


Yea.. 


Yes.. 


Yes.. 


Yes... 


CFH 


Yes. 


No. 


Yes.. 


Yes.. 


Yes.. 


Yes.- 


No.. 


No. 


Ym.. 


Ya»... 


Yea. 
No.. 
Yas. 

Vm 

Yea. 

Yea. 
Yaa, 


47  OFR  2.106... 
47  CFR  2.106— 
47  CFR  2.108.... 
47  CFR  2.106.... 
47  CFR  5.. _ 


Legal  aultamity 


47  US.C.  303 _ 

47  II.S.C.  303 

47  use  303 „ 

47  U.S.C.  303.... _.: 

47  use.  303 


47  CFR  2.106.. 
47  CFR  2.106.. 


47  CFR  2.106.. 


47  CFR  2.106. 


47  CFfI  2106  . 


47  CFR  2.106..., 
47  CFR  74,661.. 
47  CFR  2.106  .. 


N/A., 


47  CFH  ^106 

47  CFR  2  106  .... 

47  CFR  2.106 

47  CFR  15  ._ 

47  CFR  15401  .. 
47  CFR  21.7ia. 

47  CFR  15.301... 

N/A 

47  CFR  15.834... 
47  CFR  16 


47  use.  303.. 
47  U.&C  303.. 

47  U.&C  303., 
47  use  303... 

47  U.SC.  303... 

47  U.SC.  303... 
47  U.SC.  303... 
47  use.  303... 


47  use  303.. 


47  use  303..... 
47  U.&C.  303 

47  US.C  303__ 

47  US  C  308 

47  use  302 

47  use  301 

47  U.SC  411 

47  U.SC  302 

47  use  302 

47  U.S.C.  302. 


NPRM  wiU  propose  use  of  LIHF-TV  15 
and  16  in  itte  Gulf  of  Mexk:o  for 
additional  telecommunications  service 

NPRM  proposes  use  of  4  frequencies  in 
the  40-50  MHz  band  for  common  ear- 
ner use  in  Alaska. 

NPRM  proposes  4  MHz  in  the  900  MHz 
range  for  air-to-ground  telephone  serv- 
ice  aboard  commercial  airlines 

NPRM  proposes  4  MHz  in  the  900  MHz 
range  lor  airto-ground  telephone  serv- 
ice aboard  commercial  airlines 

Rewnte  of  Part  S  to  delete  njles  which 
are  no  longer  useful  and  eliminale  or 
reduce  regulatory  restrictions. 


Second  R&O  will  provkle  narrow  band 
chanrtels  for  point-to-pon(  fixed  use 
as  wall  as  spectrum  lor  DTS  usage 

Proceeding  will  amend  Part  2  ol  tt>e 
Rules  (Definition  and  Frequency  Alk3- 
cations)  to  make  them  consistent  with 
mtarnatjonal  Radio  Regulations  devel- 
oped by  the  1979  AARC 

Proceeding  will  provide  IrequerKy  alkjca- 
tkKis/technical  standards  to  accom- 
inodale  12  GHz  fixed  service  licens- 
ees who  may  be  displaced  by  broad- 
casting-satellite systems 

Proceeding  intended  to  provide  a  fre- 
quency allocation/technical  standards 
for  a  new  personal  radio  service  of 
much  supenor  quality  in  companson  to 
the  C8  service 

Request  to  provide  regulatory  recogni- 
tkjn  arx)  protection  lor  power  line  ear- 
ner operations  of  electric  utilities  in 
the  10-490  kHz  bands 

Petitk)n  requests  reallocation  of  UHF-TV 
channels  14-20  to  pubkc  safety  serv- 
ces. 

Petition  requests  relaxation  ol  adopted 
0  005"H.  frequency  stability 

USCG  requests  use  of  161  7  MHz  and 
161  75  MHz  to  transmit  pnnted  navi- 
gational rnlormatJon  to  vessels,  com- 
municate by  voice  to  foreign  vessels, 
and  use  lor  search  and  rescue  oper- 
ations. 

Proceeding  will  develop  a  plan  for  use 
of  five  frequency  Iwnds  between  17 
and  40  GHz  by  the  fixed  service. 
Appropriate  rulemaking  may  ensue 

BA  requests  aUocabon  ot  74.6-748 
MHz  and  75  2-75  4  MHz  (or  cordless 
phones. 

Mura  requests  allocatxm  ol  frequencies 
in  the  bands:  466-47 0  MHz  &  49.6- 
50  MHz  lor  cordless  phones  on  a 
secondary  basis 

NPRM  proposes  two  3  MHz  tiands  lor 
kM  capacity  fixed  usage  Bands  would 
t>e  shared  between  gov't  and  non- 
gov'l  on  a  co-pnmary  basis 

Petition  lor  mmor  revoKins  ol  testing 
procedures  lor  computing  systems 

Relaxation  ol  rules  tor  authorizing  de- 
vices which  inlerfere  with  TV  receivers 

Expansion  ol  the  numbers  of  channels 
pennined  lor  use  by  microwave  Irans- 
miUers. 

Permit  sweep  frequency  devices  lor  Part 
1 5  devices 

Permit  use  ol  low  power  TV  transmitter 
to  transmit  back  to  a  regular  TV  tor 
security  purposes 

Relaxation  of  tt>e  Certification  Require- 
ment lor  certain  electronic  games  and 
computers 

Combining  of  Rules  arx)  elimination  of 
the  equipment  autty)nzation  reqmre- 
menl  or  certain  equipment  regulated 
under  Part  18  of  ttie  Rules. 


Timetabta/coMaot  parson 


NPRM,  1*  quarter,  FY  83  Contact  Har- 
ding Chism,  653-8166 

NPRM.  1st  quarter,  FY  83.  Contact:  Sam 
Tropea.  653-8167. 

NPRM,  1st  quarter,  FY  83.  Contact:  Mel 
Murray,  653-8168. 

NPRM.  Isl  quarter,  FY  83.  Contact:  Mel 
Murray,  653-8168 

H40  2nd  quarter.  FY  83  Contact  H.  F 
Wnght.  653-8137,  John  VMNiains.  632- 
9073. 


Second  R40,  2nd  quarter,  FY  83.  Con- 
tact  Mel  Murray,  653-8168 

l^tice  of  Proposed  Rulemaking  m  Is! 
quarter,  FY  83  Contact  Fred  Thomas 


Notice  of  Proposed  Rulemaking  m  1st 
quarter,  FY  83  Contact  Donald  D 
Campbell 


Notice  ol  Proposed  Rulemaking  m  isl 
quarter,  FY  83  Ckmtact  Rodney 
Small. 


Report  and  Order,  1st  quarter,  FY  83 
Contact  Sam  Tropea.  653-8167 


Issues    paper    to    Chief    Scientist— 1st 

quarter,  FY  83  Contact  Maureen  Ce- 

sailis,  653-8164 
Memorandum  Order  and  Opinion,   2nd 

quarter,     FY    83     Contact:     Harding 

Chism,  653-8166 
NPRM.    2nd   quarter,    FY    83    Contact: 

Sam  Tropea.  653-8167 


FCC  Report  in  3rd  quarter,  FY  83  Con- 
tact (Donald  Campbell 


l*^M,  3rd  quarter.  FY  S3  Contact:  Mel 
Murray,  653-8168 

NPRM,  3rd  quarter,  FY  83  Contact  Mel 
Murray,  653-8188 


Report   &  Order,   3rd  quarter.   FY  83. 
Contact  Maureen  Cesaiti*.  653-6164, 


tst   Ouartar    1963,  Julus   Knapp.  «53- 

6247 
t«  Ouanar  1963.  Art  Wii,  653-6247 

3rd  Quarter    1963,   Al   Paul,   653-6288 


3rd  Quarter  1983.  John  Wilkams,  632- 

7073 
3rd  Quarter  1963  Herman  Garlan  653- 

8247 

4th  CXjartar  1963.  Art  Wall.  653-8247 
4th  Quarter  1963,  Art  WaH.  653-8247.' 
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THIe  of  proceeding,  rulemaking, 
or  docket  numtwr 

RFA 

CFR  citation 

Legal  authority 

Atakad 

Tanetabto/conlact  pafson 

AHocation  for  Aural  Broadcast 
STL's,   General   Docket  82- 
335. 

DnrliRl  TflQfln    1  nm  PnaxH  Da. 

Yes  

47  CFR  2.106 _ 

47  CFR  15.205 

47  U.&C.  303 

47  U.S.C.  302 

47  U.S.C..41i 

47U.S.C4i _.. 

47  U.S.C.  302 

47  use.  302 

47  U.S.C.  302 - 

47  U.S.C.  41i.._ - 

47  U.&C.  41  i 

NPRM  proposes  sharing  of  2130-2150 
•DHz  and  2180-2200  MHz  bwids  on  a 
co-pnmary  besn  for  aural  broadcasts 
STL's    and   pnvale   operatior^l   fixed 

links. 

lime    restrictions    tor    operation    tor 

cetain  security  devices 
Issuance  of  Ortter   denying   petHnn   to 

extend    certificatkxi    of    receivers    lo 

more  frequencies  than  are  currently 

applicable 
Order  dismissing  request  for  autfiority  to 

operate    m-flight    corxHess    earptione 

system. 
fMuuHnn  01  Part  15  njles  to  permit 

oartifeation   of   a   perimeter   security 

■yslam. 
SaMng  of  mtenm  standards  lor  cordless 

phone  ponding  procedures  for  reaHo- 

cation  of  spectrum. 

Report   A   Order.    3rd   quwier.   FY   83. 
Contact  Sam  Tropea.  653-8167 

2nd  Quarter  1963,  Hennan  Garten.  653- 
8247 

2nd  Onrter  1963.  Art  WA  653-8247 

2nd  Quarter  1963.  Art  Wal.  653-8247 
3rd  Quarter  1983.  Art  Wa*.  663-8247 
tsl  Quarter  1963.  Ail  Wal.  653-8247 
Onooina  John  Reed.  653-6288 

vices. 

Docket    20746     Extension    of 

No 

N/A 

N/A 

Receiver  Certification. 

79-190,     Flight    Entertamment 
System. 

No 

Yes 

47  CFR  15.301 

System. 

140 

47  CFR  15.7 

N/A 

Report  on  Verification.  Catego- 
nes. 

Yes    

No 

N/A 

mem  to  be  placed  m  Verification  cate- 
gory, instead  of  certification  reqwre- 

merrt.                                                      | 
Develop    a    worldwide    high    frequency    2nd  Quarter  1963.  Sieve  Setwyn.  653- 

(shortwave)  broadcasting  plan                      8102. 
This  proceeding  is  in  preparation  for  the    3rd  Quarter  1963,  Ttiomas  Tyo.  653- 

ITU  World  Administrative  Radio  Coo-         8102. 

ference  on  the  Geostationary-Salellile 

Oityit  and  the  Planning  of  the  Space 

Services  UWizing  It                                 1 
The     Regxxf    2     Broadcasting-SateHite  '  1st  Quarter  1983,  Edward  Jacobs.  653- 

WARC  (1984). 

No 

N/A . 

N/A 

(1965). 
80-396   1963  BSS  WARC  

No  

47  U.S.C.  41i —    

Digital  Protocol  NOI 

Service    (BSS)    Conference    involves 

8102. 

1SI   Quarter   1963.  Jkn  VoftHes.   663- 

9097 

1st  Quarter  1983.  John  Wilkams.  632- 
7073 

The   drafting   of    FCC   recommended 
proposals  and  participation  on  the  del- 
egation to  ttie  Conference 
The  NOI  will  elaborate  on  the  need  lor 
the  prohibition  on  protocol  conversion 
in    "basic  services"  put  forth  m  the 
Commissions  Computer  II  Decision. 

Technical  Standards  with  a  view  to- 
wards ehminabng  unnecessary  regula- 
Itons. 

Inband     Technical     Standards 
(NOI). 

Bureau/Office:  (Doh-imon  Carrier  Bureau— Accounting  and  Audits  Division 

Title  of  proceeding,  rulemaking 
or  docket  No. 

RFA 

CFRcltMion 

Legal  authority 

Atatrad 

TiTTwlaNa  contact  par  arm 

No 

47  CFR  31 _ 

47  CFR  31 _..._ 

47  CFH  34,  47  CFR  35 

47  U.S.C.  154,  219.  220 

Proposed    amendment    of     USOA    to 
tion  for  Rulemaking. 

An  NPRM  was  issued  which  proposed 
amendments  to  the  USOA  to  raise  the 
dollar    cntena    prescribed    m    certain 
USOA    sections    wherein,    depending 
upon  the  arTx)unt  of  annual  revenues. 
companies  must  sutjmit,  for  approval. 

were  recerred  and  an  MOAO  is  being 
developed      Raismg     the     ravanue 

on  some  smaller  companies 
A  No\)oa  of  Proposed  Rulemaking  was 
issued  proposmg  tfie  revision  and/or 
elimination  of  certain  Annual  Form  0 
and  R  sctiedules  lor  the  purpose  ol 
eliminating  unnecessary  reporting  re- 
guiraments   and   reducing   earner  re- 
porting burdens.  Comments  were  re- 
ceTved  and  a  final  Memorandum  Opin- 
ion and  Order  is  bamg  prepared. 

Pubkc  Nonce  was  «sued  on  4/5/82 
(Report   #1344)    Comments  were  re- 
cerved  and  a  NPRM  is  due  betore  the 
Commosnn    by    10/82   with   a    final 
order    due     by     12/82     GeraW    P 
Vaughan.     Chief.     Accountmg     and 
Audrts  Div .  2000  L  Street  NW .  Suite 
812.    Washington.    DC.    (202)    634- 
1861 
TNs  NPRM  was  issued  on  Apm  1.  1962 
Comments  were  filed  on  or  betore  6/ 
3/82    The   M040   ahouW   tfCh   Ihe 
Commnaran  in  Oct.   1962    GeraM  P 
Vaughan.     Om.      Accounbng     and 
Audits  Div  ,  2000  L  Street  NW .  Suite 
812.    Waahmglon,    DC.    1202)    634- 
1861 

NPRM  was  issued  on  August  4.  1962 
(FCC   82-362)    Comments   ware   re- 
ceived by  Sepl  22.   1982  and  reply 
comments  we  due  by  Oct  7.  1962 
Fmal  Order  shouM  be  to  the  Comrma- 
son  in  Due    I9e2/Jan.  1963    (j«aM 
P    Vaughan.    CNel.    Accounting   and 
Audits  Div  .  2000  L  Strew  NW  .  Suite 
812.    Waahmgton,    DC.    (202)    634- 
1861 

for  Telephone  Cramers  (RM 
4084). 

Amendment  to  the  USOA.  Part 
82-185. 

<X       82-475,       {r*M       3926). 
ports  Form  0  and  R. 

No 

47  U.S.C.  154,  219.  220 

47  U.S.C   154(1),  47  UAC  219. 
47  use.  220, 

Ho   

. 
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Tittoot  procaedng.  rutamaking 
or  docket  No. 

RFA 

CFRcitalian 

(.agaf  aullionly 

Abalnci 

DarsgMMiovi  of   hibob   VfiraiQ 
CO  79-105. 

V«f 

47  CFR  31 _      

47  U5.C  154.  219.  220 

The  FNOI  was  issued  on  May  28.  1961 

quiry  in  CC  79-105  as  to  the  proper 

The  NPRM  re  complex  wmng  should 

accounting  and  regulatory  atted  and 

be  to  the  Comnnssicn  m  Sept./Oct.. 

status  ol  inside  wmng    Proper  treat- 

1982   Simple  becomes  ■  pan  ol  CC 

ment  lor  "cofTiplax"  instde  wmng  a 
bemg  handled  in  a  separate   NPHM 

81-216  Gerald  P  Vaughan.  Chiel.  Ac- 
counting   and    Audits    Div.    MUU    L 

Street   NW..   Suite  812,   Washington. 

into  CC  81-216. 

DC,  (202)  634-1961 

Equal   U«e  Group   MeOwxl  o( 
Calculating           Depreoatior) 

No 

47CFR31_ 

47U.SC  220 

Before  the  Commiaann  by  1/31/82 
Gerald  P  Vaughan,  Chiel.  Accounting 

Rates 

and  Audits  Dn.  2000  L  Street  NW . 

634-1861   Next  action  by  1/63 

Rsprsscnption  of  Depredation 

No... 

47  CFR  31 ... 

47  use.  220 __ -. 

Annual    represcription    ol    depredaion 

Belora    the    Commission    by    1/31/82 

Rale>tarl9B2. 

rales. 

Gerald  P  Vaughan.  Chief,  Accounting 
and  Audits  Oiv  ,  2000  L  Street  NW . 
Suite  812.  Washington,  DC.  (202) 
634-1861   Next  Action  by  1/83 

No  ...     .-. 

47  CFR  31 .         _     ...      _ 

47  U.&&  154,  219.  220 

This  NPRM  proposed  to  modify  and/or 
eliminate  certain  Form  M  schedules  to 

The  NPRM  was  issued  on  August  16, 
1962   (FCC   82-363)    Comments   are 

lor  MlaplNina  companwt  CO 

M-sta. 

accommodale  the  new  depreoabon 
practices  dictated  by  CC  20188 
These  changes  have  limited  impact 
upon  reporting  requirements  and 
burden. 

due  by  9/22/82.  Reply  comments  are 
due  by  10/7/82  The  final  MOAO 
should  be  to  the  Commission  m  12/ 
82  Gerald  P  Vaughan,  (202)  634- 
1861 

Bureau/Office:  Common  Carrier  Bureau— Tariff  Division 


ardockalNa 

RFA 

CFR  citation 

Legal  authonly 

Abstract 

TimetaMa  contact  person 

(X  81-412,  AT«T  1981  Gener- 
al Rate  Increase. 

CX;  7»-24«,  ATST  Pnvate  Una 

No 

No .-. 

Yes 

NA...   ._. _.    

NA „ 

47  US.a  Section  151  at  saq.. 
201-205,  214.  403,  41,  4i. 

47  use.  Section  151  at  seq.. 
201-205,  214,  403,  4i,  41. 

47  U.SC  Section  151  el  seq. 
201-205,  214,  403,  41,  4i. 

ATST  1961  General  Rale  mcraasa. 
Tariff  flfcng  (Trans.  13703-13708)  for  a 
general  rate  increase  suspended  and 
set  for  investigation. 

Inquiry  into  ATST  private  line  tanff  rate 
structures  and  volume  discount  poli- 
cies. 

The  Commission  is  conaiderNig  wfiether 
to  designate  additxyial  classes  of  car- 
riers aa  rH>n.dominani  ttT^feby  afford- 
ing them  tt>e  benefit  of  streamlined 

support  data.   Kent  Nakamura,  632- 
6917 

comments  and  replies,  Leonard  Ken- 
nedy, 632-6917. 
N.O.I.  77  FCC  2d,  306  (1979J.  1st  RAO: 
65  FCC  2d,  (1980),  Further  NOI    84 
FCC  445  (1981),  2nd  RiO  CC   79- 
252.    FCC-82   350.    released   August 
20,  1982   Next  stage:  Second  quarter 
FY  1963  Anne  Coffey.  632-6917 

Rale  Structure  Proceeding. 
CC  79-2SZ  Convetitive  earner 

47  CFR  Parts  61,  63 

Bureau/Office:  Common  Carrier  Bureau— International  Facujties  Authorization  Division 


TiOa  ol  proceeding,  rulemaking 
or  docket  No. 

RFA 

CFRdtslion 

Abstract 

Timotatjie  contact  person 

No 

None     .     .     .. 

NPRM  issued  pursuant  to  Sac- 
lions  4(1),  40),  201,  202,  204. 

ed  ttial  voice/record  dictx)tomy  in  irv 

All   pleadings   have   mod.    Report   and 
Order  in  preparation  Item  projected  to 

Sendees.  Docket  No.  80-63Z 

205,  214  and  403  ol  the   34 

temaiiooal  services  no  kxiger  serves 

go  to  Commission  by  year-end  1962; 

Act   and   Section    553(b|   of 

the   pubkc   interest    This   NPRM   pro- 

Stuart Chiron,  632-7265. 

APA. 

poses  to  pemiit  the  IRCs  to  pnjvide 
international  voice  services  and  AT4T 
to   provide   international   record   serv- 

Comsat  Structure  Docket  No. 

Yes- 

None _ 

Final  Oder  issued  pursuant  to 

Comsat  required  to  modify  accounflng 

Item,  which  was  released  on  August  13, 

■0-634 

4(i),  201-205,  214,  215,  218, 

system  for  reporting  fl4D  and  for  allo- 

1982. established  90  day  and  9  month 

220.  303,   309,   and  403  of 

cating  common  costs;  to  make  certain 

Ihe      1934     Act      Sections 

Intelsat  and  Inmarsat  mlormation  avaH- 

7265. 

102(c),  201(e)  »  401  of  the 

ab>«  to  the  public:  and  to  provide  90 

Satellite    Act:    and    Section 

day  nonce  lor  any  staicturaJ  separa- 

553(b) of  Ihe  APA. 

tion  or  any  ventures  w^^c^  will  require 
additional  financing    Comsat  also  re- 
quired   to    report    to    FCC   withm   9 
months  on  extent  these  changes  mab- 

tuted     Comsat     Labs     permitted    to 
remain  withm  junsdictional  entity 

'  Bureau/Office:  Common  Carrier  Bureau— International  Facilities  Planning  Division 


or  Dock^No 

RFA 

CFRCttaHen 

Legal  authority 

Abalraci 

Timetable  contact  parson 

No 

No 

Mont 

Communications  Act  of   1934, 

and  4<t)  and  403, 
Same 

An  inquiry  mto  the  ownership  of  INTEL- 
SAT earth  stations.  Notice  of  Inquiry 
adopted  8-5-82;  released  8-17-82. 

An  inqiry  into  direct  access  to  INTEL- 
SAT'S space  segment  lor  U  S.I.S.C.'i 
Notice  of  Inquiry  adopted  8-5-62:  re- 
leased 8-20-8Z 

2nd   quarter   1963,  J.   Peariman.  632- 

4047. 

2nd  quarter   1983  G.   Oechabert  632- 
4047. 

Policy— CC  82-54a 
DIract    Acoeaa    to    INTELSAT 

Nona _ 

Space  Segment  CC-62-54«. 

IMI 
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Title  01  proceeding,  rulemaking 
or  docket  No. 

RFA 

CFRcitMian 

Atwiract 

Tanatabla  cff<an  parson 

CC  79-187-AT4T  Earnings  on 
Imerstale  and  Foreign  Qonr 
ices  m  1978 

CC  78-72  MTS-WATS  Market 
Slnictuie  mquiy. 

Jtxisdictional  Separations;  Fed- 
eral-State    Joint     Hoard     to 
Amend  Part  67  ol  FCC  Rulos. 

No._ 

No- 

No._ 

None 

Sediona  201-205  ol  the  Corn- 
ed. 

Sectxms    201-205.    wid    218- 
221   o<  the  Communicalions 
Act  As  Amended 

Sections    205(a).    221(c).    and 
410(c)    of    the    Ckinwnunica- 

Inquiry  to  determine  il  ATSTs  lato  ol 
return  during  1978  exceeded  the  imits 
specified     l]y     the     Commsston     m 
Docket  20376 

interest    requres    interstate    Message 
Telecommunications    Service    and/or 

to  lie  provided  on  a  sole  source  basis 
Jomt  Board  established  to  recommend 
changes  where  appropriate,  to  Sepa- 
rations   Manual    regarding    exchange 
plant  aUocations.  access  and  deregu- 

(CPE) 

No««nbar   1982.  ClaudM  Pabo.  632- 

Pwl  67 

9342. 

December    1962.    Cart    Lawson.    632- 
9342 

Manrh     1963.    Jwnes    McConnau^iey. 

632-9342. 

Bureau/Office:  Common  Carrier  Bureau— Mobile  Services  Division 

THIe  ol  proceeding,  rulemaking 
or  docket  No 

RFA 

CFRcitalion 

Legal  authonty 

Abstract 

Tims4able  contact  person 

CC  80-57— Revision  ol   Rules 
Part  22. 

Yes _... 

47  CFR  Part  a 

Communications   Act   ol    1934 
as  amended.  Sections  1.  4(i). 
4(j).  303  (g)  and  (r). 

Comprehensive  rewnte  ol  Part  22  wtiich 
governs  hcensing  ol  common  carrier 
moMe  services 

NPRM    released    9-6-82     Report    wid 
Order  expected  March  1963.  Mchaal 
Mw«us.  632-6450. 

Bureau/Office:  Common  Carrier  Bureau- Domestic  Facilities  Division 

Title  a<  procaedng.  njlemaking 
or  docket  No. 

RFA 

CFHdtatton 

Legal  authority 

Abstract           ^ 

TivnstBbfB  conlttCl  pMon 

CC  BO-584-Alaska  Bush  S«- 
ethte  Service. 

CX;       81-704— Licensing       ol 
Space  Stations  in  Domestk; 
Fixed  Sateltite  Svc 

CC  82-45— Satellite  Transpon- 
der Sales. 

CC  81-216— Part  68  Otnnibu* 
Rulemaking. 

Yes „ 

Yes 

47  C.F.R.  Section  25.391  _ 

47  CFR  Sections 

25.201-25.209. 

47  CFR  Part  68     - — 

47  C  F  H  Section  303(r) 

Inqui^  into  ownershV  questions  related 

to  Alaska  Bush  Earth  Stations 
Inquiry  into  adoptmq  a  revised  ortiital 

October  1962.  Cecily  Hokday.  634-1662 

47  C.F.R.  Sectton  303(r) 

Comments   and   repiv   comments   have 

Yes 

47    CFR     Sections    154(i)    & 
1S4(i). 

47  use  Sections  201-05.  Sec- 
lion  151.  154.  Section  403 

depk>ymem   plan    empk>ying    reduced  ''      been  Fece<ved    Oecemtier.  1962.  Ron 
sparing                                                   j      Lepkowski.  634-1624 
Inquiry   into   whether   domestic   satellite  i  Fmal   Decisnn   adopted  July   29.   1962. 

No 

leensees  may  engage  m  the  sale  ol 
transponders 
1    Rule  amendments  to  accommodate 
one  and  tmro-lme   bus>ness  and  resi- 
dential wKirig  urxJer  Pal  68.  and  deci- 
sion regarding  inclusion  ol  party  krie 
service  under  Pari  68 

66niles 

3.  Reviskxi  to  quaklication  standards  lor 
multi-kne  wmng  Section  68.21 5(c). 

4.  Decision  regarding  registrabon  ol  CSU 
in  DOS 

1      Domestic  Facilities  Ok  .  Rnbnrt  Mazar. 
!      634-1627 

i  Second  NPRM  kkely  to  be  adopted  Oct.. 
!      1962.  Subsequent  orders  m  1963-84 

NOl-NPRM.   Apr.    1981     Jmn   Talens 

634-1832 

Bureau/Office:  Common  Carrier  Bureau— Economics  Division 

or  Docket  No. 

RFA 

Ct-H  citation 

Legri  authority 

Atistract 

Timetable  contact  person 

CC     81-893— Procedures     tor 
Implementing   the   Detanlfing 
ol  CPE  and  Enhanced  Senr- 
k»s. 

. 

No 

47  CFR  64  702.  47  CFR 
31               ' 

47    use.    4fi).    40)    201-205. 
403.  404.  410 

In    its    Second    Computer    Inquiry    (CC 
Docket    20828    the    Commission    or- 
dered   the    detantling    o(    customer 
premises    equipment    and    enhanced 

the  procedures  to  be  loNowed  m  Mly 
implementing  this  decision. 
An  NPRM  IS  being  prepared  to  institute 
the    accounting    necessary    for    non- 
dominant  earners  once  CPE  U  goes 
into  effect 

NOI:  Adopted  12/17/81.  89  FCC  2d  694 

(1981)  NPRM  1st  quarter  1963  Con- 
tact William  Reece.  Chiet  Economics 
Oivwon.  Room  530.  1919  M  St  NW. 
Washington.  DC  (202)  632-4715 

TNs  NPRM  HMD  be  belore  the  Comm»- 
sion  in  October.  1962  A  fmal  order 
shouM  tie  belore  the  Commaaion  m 
Dec  1982  or  Jan  1983 

On  accounting  matters  contact  Garak)  P 
vaughan.  Oi«l.  Aooountng  and 
AudRS  Division.  2000  L  St .  NW.  Suite 
812.  Washington.  DC  (202)  634- 
1861 

- 

• 
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or  docket  No. 

RFA 

CFR  citation 

Legal  auOxxity 

Abstract 

Timetat>le  contact  person 

No 

47  CFR.  Section  64.702 

Communications  Act  of   1934, 

Commission  considers  «vt>ether  to  ap-     MOAO's    in    October    and    November 

iom. 

as  amended,  47  U.S.C.  Sec- 
tions 4(1)  and  4(j). 

prove  ATSTs  plan  to  furth*,;  capitalize 
its  subsidiary.  American  Bell.  Inc.,  for 
ttie    piovision    of    customer    premise 
e<joipment    (CPE)    after    January     1. 
1983,  and  for  tfie  provision  of  installa- 
tion and  maintenance  services  for  Bell 
System  business  CPE  (including  tfiat 
portion  provided  under  tanff  no  later 

1982  James  Mullins,  632-4887. 

than  July  1.  1984. 

Bureau/Office:  Office  of  General  Counsel 


Title  o(  proceeding,  rutemaking 
or  docket  No. 


RFA 


CFR  citation 


Legal  autfionty 


Abstract 


Timetable  contact  person 


NPRM— In  tbe  Matter  of  Revi- 
sion of  Itie  Federal  Commu- 
nications (Dommtssion's 
Ethics  in  Government  Rules. 


NPRM^In  ttie  Matter  of  Revi- 
sion of  the  Federal  Commu- 
nications Commission's  Ex 
Parte  Rules. 


No 


47C.fr..  Pwts  1  *  f9.. 


Pub.  L.  No.  97-521:  18  U.S.C. 
5207(j). 


Yes.. 


47  CFR..  Patt  1.  Sub 
PartH. 


5    use.    J 553(b).    47    U.S.C. 
1 155(dM5). 


Policy  RagartSng  Character 
Outktications  m  Broadcast 
Ucansing.  Gen.  Docket  No. 
81-500. 


Communicalkjns  Act  of  1934. 
M  amended,  H^O).  30etb), 
309,  47  use.  t154<i). 
308(b).  309. 


f^PRM— In  the  Matter  of  For- 
mulatNX<  of  Pokcies  Relating 
to  trie  Broadcast  Renewal 
Applicant.  Stemmir>g  from  the 
Comparative  Hearing  Process. 


None.. 


47  CFR.  P*tl.. 


47    use.     H154<i).     308(b). 
319(a).  and  403. 


The  Ethics  m  Government  Act  of  1978 
contains  financial  reporting  regulations 
which  require  certain  higfvlevel  or 
policy-making  emptoyees  to  disckise 
their  persor^l  financial  interests.  The 
Act  also  contains  restnctions  on  ttie 
post-empk)yment  activities  of  certain 
employees.  Revisions  in  ttie  Commis- 
sions  rules  may  be  made  to  reflect 
the  provisions  of  ttie  Act 

Several  parties  have  petitioned  the  Com- 
mission to  reconsider  Its  Report  and 
Order.  78  FCC  2d  1384  (1960)  adopt- 
ing less  restrictive  ex  parte  rules  for 
informal  rulemaking  proceedings 

Ttie  Commisskjn  is  reviewing  the  peti- 
tkms  for  reconsideration  of  ttie  R&O 
supra.  The  Ckimrmssion  may  deny  or 
grant  tfie  petitk>ns.  A  denial  of  ttie 
petitions  wouM  leave  the  less  restnc- 
tive  s>  parte  rules  m  force  which 
would  provide  for  better  communica- 
tions between  participants  and  agency 
decisionmaking  personnel  A  grant  of 
ttie  petitions  wouW  result  in  more  re- 
strictive ex  pane  oiles  and  hence  re- 
duced communications.  Neither  a 
demal  or  grant  of  ttie  petitions  should 
impoae  costs  on  petitioners,  regula- 
Ma*  or  the  Ck>mmissK>n  that  are  sub- 
stantially different  from  ttie  costs  in- 
curred prior  to  the  adoptK>n  of  tfie 
onginal  R&O  supn. 

Formulation  of  a  comprefiensive  policy 
statement  establishing  a  detailed  and 
systematic  treratment  of  the  character 
quaktk^tions  of  broadcast  applicants 
wM  provide  guidance  to  broadcast  li- 
censees and  tfie  publk:  and  enhance 
the  fairness  and  efficiency  of  ttie  li- 
censing process. 

This  action  shouW  not  impose  any  addi- 
tional costs  on  broadcast  applicants 
or  ttie  (tkxnmission  Conversely  broad- 
cast applicants,  ttie  putikc  interest  and 
ttie  Commission  stioukl  benefit  from 
ttie  formulation  and  adoption  of  a 
clear  polKy  position  consistent  with 
the  Communications  Act  of  1934,  as 
amended  on  the  issue  of  cfiaractar. 

The  Notice  seeks  comment  on  a 
number  of  issues,  including  wfiether  It 
IS  feasible  to  adopt  more  specific 
standards  for  determining  wfien  a  re- 
newal applicant's  programming  record 
is  mentonous.  so  as  to  outmreigh  dis- 
advantages an  incumtient  may  face 
under  diversification  and  otfier  tradi- 
tional comparatrve  cntena 

Amended  comparative  renewal  cnteria 
and  standards  will  have  ttie  net  effect 
of  saving  applicant's  and  ttie  Ckimmis- 
sion's  time  and  resources  in  the  re- 
newal process 


NPRM  or  memorandum,  1st  quarter.  FY 
1983.  Mark  Hayes.  Attorney,  OGC, 
1919  M  St.  NW.  Washington.  DC, 
phone:  632-6405 


A  NPRM  proposing  revisions  to  ttie  Ex 
Parte  Rules.  1st  (3tr.  FY  1983  to  be 
foltowed  by  Memorandum  CTpinksn  and 
Order  disposing  of  the  petitions  for 
Reconsideration,  1st  Qtr,  FY  1983. 
Gayle  Nelson.  Attomey,  OGC,  1919  M 
St..  f4W.  Washington,  O.C,  pfione: 
632-6990. 


NOI  August  6,  1981.  Pokey  Statement, 
isl  Otr.,  FY  1983  Dawd  Senwl,  Attor- 
ney, Offk»  of  General  Counsel,  Rm 
404,  1919  M  Street.  632-7293 


NPRM,  2nd  Qtr..  FY  1963  David  Silbe- 
man,  Attomey.  OGC,  1919  M  Street 
NW  ,  Washington,  O.C,  632-6444 


IMI 
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TWe  of  proceeding.  rulefnaKing 
Of  docket  No 

RFA 

CFR  citation 

Legal  authority 

Abstract 

rmetaUe  contact  person 

In  the  Matter  of  Amendment  to 
Parts  0  and  1  o»  the  Com 
mission's    Rules    to    Revise 
Delegation  ol  Authonty  to  the 
Review  Board. 

NPRM— In  the  Matter  of  Revi- 
sion of  the  Federal  Commu- 
nications Commissions   Dis- 
covery Rules 

NPRM— In  the  Matter  of  For 
mulation  of  Federal  Commu- 
nications  Commission's   Lot- 
tery Rules  for  the  Selection 
of   Licensees   for   Media   ol 
Mass  Communications 

NPRM— In  the  Matter  of  For- 
mulation of  Federal  Commu- 
nications CommissKxi's  Em- 
ployee     Financial      Interest 
RulM. 

None 

Yes 

47  CFR,  Parti  and  Part 
0 

47  CFR  §  1 

47  U  S  C  }  155(d)(5)   

The  Commission's  Order.'  FCC  81-516. 
released  Nov.  20.  1981  revised  rules 
containing  delegations  of  authonty  to 
the   Review   Board   so  as  to  maKe 
those   changes   necessary   to   insure 
that  the  public  receives  service  m  the 
most  efficient  and  expeditious  manner 
possitile  Gilmore  Broadcasting  Corpo- 
ration and   the   Federal   Corr.mu'jca- 
tions  Bar  Association  (FCBA)  tiles  pe- 
titions    for    reconsideration    of     the 
Order,  supra  The  Commission  is  now 
reviewing    the    petitions,    supra    The 
(Commission  may  deny  or  grant  the 
petition  Neither  a  denial  or  a  grant  of 
ttie  petitions  should  impose  costs  on 
petitioners,  regulalees.  or  the  Commis- 
sion which  are  substantially  drfferent 
from  the  costs  incurred  pror  to  the 
adoption  ol  ttie  original  Oder,  supra. 
The  benefits  likely  to  result  from  a 
denial  of  the  petitions  are  more  effi- 
cient and  expeditious  sennce  by  the 

(a)  The  Commissions  Discovery  Rules 
in  some  instances  are  overly  complex, 
response   times   are   inadequate  and 
said  njles  impose  inoranate  compln 
ance  costs.  The  purpose  of  ft>c  revi- 
sion ol  the  Discovery  Rules  is  to  sim- 
plify  said    rules,    where   possible,    to 
provide    lor    more    realistic   response 
times,    less   complex    rules,    and   re- 
duced compliance  costs. 

(b)  The  maior  alternative  to  a  Notice  of 
Proposed  Rulemaking  (NPRM)  is  an 
internal  review  and  modification/revi- 
sion ol  the  Discovery  Rjles    Due  to 
the  overall  impact  of  said  rules,  an 
NPRM  IS  the  preferred  approach 

(c)  Revision  ol  the  Discovery  Rules  wM 
result    in    more    timely    and   cffi&ent 
processing    of    petitions    before    the 
Ciommission  while  reducing  the  cost  of 
compliance  with  said  rules 

House  of  Representatives  Report  on  the 
C;ommunicatioris  Amendment  Act  of 
1982  provides:  '[lit  is  the  firm  intent 
of  the  conferees  that  traditional  Ckjm- 
mission  objectives  des-gned  to  pro- 
mote the  diversification  ol  control  of 
the  media  of  mass  comr<unicai.ons  be 
incorporated  in  the  administration  of  a 
tottery  under  Section  309(i).  as 
amended  by  this  legislation  "  Commu- 
nications Amendments  Act  of  1982. 
HR  Rep  No  97-765.  97  Cong.  2d 
Sess.p  40(1982) 

The  Commission  by  its  action  proposes 
rules  to  implement  Ihe  requirements  of 
47  U  S  C  §  309(i».  as  amended 

Tlie  House  ol  Representatives  Confer- 
ence Report  on  hR  3239  wouW 
allow  Ctonmissioners  and  employees 
to  own  interests  m  those  entities 
which  do  not  have  a  significant  inter- 
est in  communications,  manufacturing. 
or  sales  activities  which  are  subject  to 
regulation  by  the  Commission  "  (Com- 
munications Amendments  Act  of  1962. 
HR  Rep  No  97-765.  97  Ck)ng .  2d 
Sess  p  2  (1982)  The  Commission  by 
Its  action  proposes  rules  to  implemerM 
the  requirements  ol  47  U  SC  $  154(b) 
as  amended. 

Memorandum   Opinion  and   Order,    tst 
Oti .  FY  83  James  Johnson.  Attorney. 
OGC.  1919  M  St  NWV.  Washington. 
DC.  632-7112. 

NPRM    1st  Qtr    FY  1983   David  Silber- 

5  use  §610         

\es 

None                  

47  use  § 309,1).  as  amended  . 

47  use   S  154(b).  as  amend- 
ed 

man.  Attorney.  OGC.  1919  M  St  NW  . 
Washington.  DC.  632-6444. 

NPRM,     1st     Qtr.     FY     1983      Randy 

No 

47  CFR.  Part  19.  Sub 
Parts  BSD 

Tho.mas.  Attorney.  OGC.  1919  M  St 
NW  .  Washington.  DC  .  632-6990 

NPRM      1st     Qtr.     FY     1983      Edwm 

Schafer.  Attorney.  OGC.   1919  M  St 
NW  .  Washmgton.  D  C  632-6990 

'0«0F«.  88  FCC  2d  377(1 

\VR  Doc.  82-28475  Filed  10-37-82 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRCh.i 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Semi-Annual  Regulatory 
Agenda. 

SUMMARY:  In  response  to  Office  of 
management  and  Budget  Bulletin  No. 
82-16,  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  imder 
development.  Of  the  eleven  rulemakings 
listed,  the  first  nine  are  priority  items. 

date:  See  various  dates  listed  for  each 
specific  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 
rulemaking. 
Kenneth  F.  Plumb, 
Secretory- 
Current  and  Projected  Rulemakings — 
Priority 

A.  Title:  Collection  of  Cost  of  Service 
Information  from  Electric  Utilities  under 
Section  133  of  PURPA 

B.  Agency  Contact:  Name — Joseph 
Long,  Phone— (202)  357-6033,  Address- 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601(6)). 

D.  CFR  Citation:  18  CFR  Part  290. 

E.  Legal  Authority:  PURPA  Section 
133. 

F.  Abstract:  Section  133  of  PURPA 
requires  the  Commission  to  collect 
certain  cost  of  service  data  from  electric 
utihties.  Regulations  implementing 
Section  133  were  issued  in  1979.  A 
notice  of  inquiry  requested  public 
conunent  on  use  of  the  data  and  on 
ways  in  which  the  burden  of  compliance 
on  the  industry  could  be  reduced.  The 
Commission  may  issue  an  NOPR  to 
propose  implementation  of  those 
suggestions. 

G.  Timetable:  NOI  Issued:  1/29/82. 
NOPR  Issued:  12/31/82. 


A.  TWc:  G«naric  Determinatioo  of  Rate  of 
Ratwn  oa  Camaatm  Equity  for  Electric 
Utilities 

B.  Agency  Contact:  Name — Arnold 
Meltz,  Phone— (202)  357-8153. 
Address — Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601(6)). 

D.  CFR  Citation: 

E.  Legal  Authority:  Federal  Power  Act, 
Sections  201,  205,  and  206. 

F.  Abstract:  The  proposed  rule  would 
establish  procedures  for  determining 
rates  of  return  on  common  equity  for  all 
electric  utilities  subject  to  the 
Commission's  jurisdiction  and  for 
applying  those  rates  of  return  in 
individual  rate  proceedings. 

G.  Timetable:  NOPR  Issued:  8/26/82. 
Final  Rule  Issued:  6/30/83. 

A.  Title:  Fees  Rulemaking — Producer 
Certificates 

B.  Agency  Contact:  Name — Joseph 
Long,  Phone— (202)  357-8033,  Address- 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5.  U.S.C.  601(6)). 

D.  CFR  Citation: 

E.  Legal  Authority:  Independent 
Offices  Appropriations  Act, 

F.  Abstract:  Rulemaking  would 
establish  a  fee  structure  for  services 
performed  by  the  Commission  under  the 
NGA  for  producer  certificates  for  which 
the  Commission  is  authorized  to  collect 
fees. 

G.  Timetable:  NOPR  Issued:  5/6/82. 
Final  Rule  Issued:  6/30/83. 

A.  Title:  Fees  Applicable  to  Natural  Gas 
Pipelines 

B.  Agency  Contact:  Name — Joseph 
Long,  Phone— (202)  357-8033,  Address- 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  hnpact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5.  U.S.C.  601(6)). 

D.  CFR  Citation: 

E.  Legal  Authority:  Independent 
Offices  Appropriations  Act. 

F.  Abstract:  Establish  fees  for  services 
and  benefits  provided  for  natural  gas 
pipelines  under  the  Natural  Gas  Act  and 
related  authorities. 


G.  Timetable:  NOPR  Issued:  9/10/82. 
Final  Rule  Issued:  9/30/83. 

A.  Title:  Fees  Rulemakings — Electric  Utilities, 
Cogenerators,  and  Small  Power  Producers 

B.  Agency  Contact:  Name — Joseph 
Long,  Phone — (202)  357-8033,  Address — 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5.  U.S.C.  601(6)). 

D.  CFR  Citation: 

E.  Legal  Authority:  Independent 
Offices  Appropriations  Act. 

F.  Abstract:  Establishes  fees  for 
services  and  benefits  provided  under  the 
Federal  Power  Act  and  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

G.  Timetable:  NOPR  Issued:  9/1/82. 
Final  Rule  Issued:  9/30/82. 

A.  Title:  Fees  Applicable  to  the  Natural  Gas 
Policy  Act 

B.  Agency  Contact:  Name — Joseph 
Long,  Phone— (202)  357-8033,  Address- 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601(6)). 

D.  CFR  Citation: 

E.  Legal  Authority:  Independent 
Offices  Appropriations  Act. 

F.  Abstract:  Rulemaking  would 
establish  a  fee  structure  for  services 
performed  by  the  Commission  under  the 
NGPA  for  which  the  Commission  is 
authorized  to  collect  fees.  Fees  to  cover 
adjustments,  well  category 
determinations.  Title  III  initial 
transaction  and  extension  reports,  OGC 
interpretations  of  NGPA. 

G.  Timetable:  NOPR  Issued:  6/2/82. 
Final  Rule  Issued:  6/30/82. 

A.  Title:  Fees  Rulemaking — General 
Activities 

B.  Agency  Contact:  Name — Joseph 
Long,  rtione— (202)  357-8033,  Address- 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601(6)). 

D.  CFR  Citation: 

E.  Legal  Authority:  Independent 
Offices  Appropriations  Act. 

P.  Abstract:  Rulemaking  would 
establish  a  fee  structure  for  general 
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services  performed  by  the  Commission 
for  which  the  Commission  is  authorized 
to  collect  fees. 

G.  Timetable: 

NOPR  Issued:  6/15/82. 

Final  Rule  Issued:  6/30/83. 

A.  Title:  Construction  Work  in  Progress  for 
Public  Utilities 

B.  Agency  Contact:  Name — Michael 
Postar,  Phone— (202)  357-8033. 
Address — Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601(6)). 

D.  CFR  Citation:  18  CFR  2.16.  35.60- 
.63. 

E.  Legal  Authority:  FPA  Section  205. 

F.  Abstract:  The  Commission 
proposed  to  revise  its  regulatory  policy 
concerning  the  treatment  of  the  costs  of 
construction  work  in  progress  in  the  rate 
base  of  electric  utilities. 

G.  Timetable:  NOPR  Issued:  7/27/81. 
Final  Rule  Issued:  12/31/82. 

A.  Title:  Sales  and  Transportation  by 
Interstate  Pipelines  and  Distributors 

B.  Agency  Contact:  Name — ^Thomas  P. 
Gross,  Phone — (202)  357-8033. 
Address — Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 


entities"  as  defined  by  the  Regulatory 
Flexibility  Act  (5  USC  601(6)). 

D.  CFR  Citation:  18  CFR  Parts  157.  284. 
and  375. 

E.  Legal  Authority:  NGA,  Section  7; 
NGPA.  Section  311. 

F.  Abstract:  Rulemaking  would 
expand  the  blanket  certificate  program 
to  include  the  sale  and  transportation  of 
natural  gas  by  Interstate  Pipelines  and 
Distributors  currently  authorized  on  a 
case-by-case  basis. 

G.  Timetable:  NOPR  issued:  4/27/81. 
Final  rule  issued:  6/30/83. 

Current  and  Projected  Rulemakings — 
Low  Priorit>' 

A.  Title:  Revision  to  Power  System 
Statement:  Fonn  No.  12 

B.  Agency  Contact:  Name — Cathy 
Ciaglo.  Phone— (202)  357-6033. 
Address — Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  "small 
entities"  as  defined  bv  the  Regulatory 
Flexibility  Act  (5  USC  601(6)). 

D.  CFR  Citation:  18  CFR  141.51. 

E.  Legal  Authority:  Sections  304  and 
309,  FPA,  Section  402,  DOE  Act,  DOE 
Delegation  Order  0204-1. 

F.  Abstract:  Form  collects  from 
electric  utilities  under  FERC  jurisdiction 
annual  information  on  generation, 
exchanges,  and  sales  of  electric  energy- 
Would  revise  Form  12  to  eliminate 


irdormation  that  the  Commission  does 
not  need  for  regulator^'  purposes. 

G.  Timetable:  NOPR  issued:  1/11/82. 
Final  Rule  Issued:  12/31/82. 

A.  Title:  Rexasion  of  Report  on  Servke 
Interruptions  on  Pipeline  Systems:  Filing 
Requirement  No.  FPC  R0016 

B.  Agency  Contact:  Name — Cathy 
Ciaglo,  Phone— (202)  357-«)33. 
Address — Federal  Energy  Regulator^' 
Commission,  Washington.  DC.  20426. 

C.  Effects  on  Small  Businesses  and 
Other  Entities:  Of  the  128  natural  gas 
companies  currently  subject  to  the 
requirement,  30  are  considered  "small 
utilities",  as  defined  by  the  Regulatorj- 
Flexibility  Act  (5  USC"601(6)).  Impacts  of 
the  changes  to  the  requirements  are 
insignificant  with  respect  to  the  time 
and  costs  needed  to  meet  the 
requirements. 

D.  CFR  Citation:  18  CFR  260.9. 

E.  Legal  Authoritj':  NGA  Section  10. 
DOE  Act  Section  402.  DOE  Delegation 
Order  0204-1. 

F.  Abstract:  Report  collecting 
information  on  emergencies  affecting  the 
ser\'ice  or  facilities  of  natural  gas 
pipeline  companies  under  FERC 
jurisdiction.  Would  eliminate 
information  from  the  requirement  that  is 
not  necessarj'  for  Commission 
regulatory  purposes  and  would  clarify 
existing  requirements. 

G.  Timetable:  NOPR  issued:  4/06/82. 
Final  rule  issued:  12/31/82. 

(FR  Dot  82-2-963  Filed  lO-Z'-K  8:45  am] 
BtLLINQ  COOe  8717-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRCti.V 
(No.  82-656] 

Agenda  of  Federal  Regulations 

September  24, 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Publication  of  agenda  items. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  hereby  publishing  items  for  the 
October  Regulatory  Agenda. 

ADDRESS:  Public  Information  Services, 
Office  of  Communications,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
See  persons  listed  below  for  specific 
agenda  items. 

1.  Title:  Processing  of  Applications 
(Current  Rulemaking) 

Agency  Contact:  Gayle  L.  Radley, 
(202)  377-6961.  Attorney,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W., 
Washington,  D.C.  20552. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  proposed 
amendments  would,  if  promulgated,  not 
have  a  significant  impact  on  a 
subst^tial  number  of  small  entities. 
They  would  provide  for  application 
processing  in  the  least  burdensome  and 
most  efficient  manner  and  generally  give 
subject  institutions  greater  flexibility  in 
corporate  reorganization.  The  Board 
believes  that  the  proposal  will  benefit 
small  institutions  by  reducing 
paperwork  and  delay. 

CFR  Citations:  12  CFR  Parts  545,  646. 
552.  and  563. 

Legal  Authority:  Section  5  of  the 
Home  Owners'  Loan  Act.  48  Stat.  132  (12 
U.S.C.  1464):  sees.  402,  403,  and  407  of 
the  National  Housing  Act,  12  U.S.C. 


1725. 1726, 1730:  Reorg.  Plan  No.  3  of 
1947. 12  PR  4981,  3  CFR  1071  (1943-48 
Comp.). 

Abstract:  The  Federal  Home  Loan 
Bank  Board  ("Board  ")  is  reproposing  a 
streamlined  approach  for  processing  all 
applications  subject  to  public  notice  and 
protest  procedures.  Under  the  proposed 
application  processing  system,  all 
applications  which  are  not  substantially 
protested  may  be  approved  within  30 
calendar  days.  In  addition,  the  Board  is 
proposing  a  new  three-tiered  system  of 
review  for  merger  applications  which 
makes  use  of  revised  antitrust  criteria 
and  an  automatic-approval  procedure 
for  substantially  unprotested 
applications  for  new  branches,  change 
of  office  location  and  redesignation  of 
offices  ("branch  applications"). 

Under  the  proposed  application 
processing  system,  the  majority  of 
merger  and  branch  applications  will  be 
deemed  to  be  approved  30  calendar 
days  after  the  applicant  is  notified  in 
writing  that  the  application  is  complete. 
Those  merger  and  branch  applications 
which  do  not  meet  the  automatic- 
approval  criteria  will  require  either  the 
specific  approval  of  the  Board's 
Ptincipal  Supervisory  Agent  or  will  be 
referred  to  the  Board  for  its 
consideration.  These  procedures  are 
intended  to  reduce  unnecessary  delay  in 
application  processing  and  corporate 
organizations  which  require  agency 
approval. 

Timetable:  Comments  must  be 
received  by  September  30, 1982. 

2.  Title:  Monitoring  Fair  Lending 
Practices  (Current  Rulemaking) 

Agency  Contact:  Cynthia  N.  Graae, 
(202)  377-6947,  Assistant  Director,  Office 
of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington,  D.C.  20552. 

Effects  on  Small  Businesses  and  other 
Entities:The  proposal  would  benefit 


small  associations  by  reducing 
paperwork  and  eliminating  certain 
reporting  requirements  for  those 
receiving  a  small  number  of  loan 
applications,  but  Would  not  have  a 
significant  economic  impact  on  such 
entities. 

CFR  Citation:  12  CFR  528.6. 

Legal  Authority:  (Title  VIII,  Pub.  L.  95- 
128.  91  Stat.  1147  (12  U.S.C.  2901):  Title 
Vn,  Pub.  L.  93-495  (15  U.S.C.  1691):  Title 
VIII,  Pub.  L.  90-284.  82  Stat.  81  (42  U.S.C. 
3601-3619).  16  Stat.  144. 14  Stat.  27  (42 
U.S.C.  1981):  EO  11063.  27  FR  11527;  sec. 
17.  47  Stat.  736.  as  amended  (14  U.S.C. 
1437):  sees.  402,  403.  407.  48  Stat.  1256. 
1257. 1260.  as  amended  (12  U.S.C.  1725. 
1726. 1730);  sec.  5.  48  Stat.  132.  as 
amended  (12  U.S.C.  1464);  Reorg.  Plan 
No.  3  of  1947,  12  FR  4981,  3  CFR  1943.48 
Comp.  1071). 

Abstract:  The  Board  is  proposing  to 
amend  its  Loan  Application  Register  and 
Data  Submission  Report  currently 
required  to  be  maintained  by  all 
institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  System,  for 
the  purposes  of  monitoring  fair  lending 
practices.  The  proposed  amendments 
would  provide  for  efficient  monitoring 
pursuant  to  Title  VIII  of  the  Civil  Rights 
Act  of  1958,  the  Equal  Credit 
Opportunity  Act.  and  the  Community 
Reinvestment  Act.  while  reducing 
paperwork  of  regulated  institutions. 

Timetable:  The  public  comment 
period  ended  on  June  8. 1982.  The  Board 
is  working  with  the  Federal  Financial 
Institutions  Examination  Counci^  in 
further  studying  this  area  before 
scheduling  consideration  of  final 
rulemaking  for  a  Board  agenda. 

By  the  Federal  Home  Loan  Bank  Board. 
].  |.  Finn. 

Secretary. 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AGENCY:  Federal  Maritime  Commission. 
action:  Unified  Agenda  of  Federal 
Regulations. 

SUMMARY:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  aeq.)  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  October  1. 1982 
to  September  30, 1983  actions  in  the 
areas  listed  below. 
DATES:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  concerning 
Commission  rulemaking  procedures  or 
the  status  of  any  matter  listed  below, 
contact:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda:  the  Commission 
voluntarily  complies  with  this  section. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission.  The 
following  is  the  Commission's  Unified 
Regulatory  Agenda.  The  agenda  does 
not  necessarily  include  petitions  for 
rulemaking  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (April  1982).  This  list 
will  be  made  available  to  the  press  and 
interested  groups. 
Joseph  C.  Polking. 
Assistant  Secretary. 

Current  and  Projected  Rulemakings — 
Priority 

Title:  Temporary  Tariff  Filings  in  U.S.  Foreign 
Commerce  (Docket  No.  80-56) 

Agency  Contact:  James  A.  Warner. 
Chief.  Office  of  Foreign  Tariffs.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  (202)  523-5827. 

Small  Business  Impact:  No  significant 
impact  on  a  substantial  number  of  small 
entities. 


Legal  Authority:  46  U.S.C.  817(b)  and 
841(a). 

Abstract:  This  rule  will  discontinue 
the  agency  practice  of  accepting 
temporary  tariff  filings  and  establish 
provisions  for  the  receipt  of  permanent 
filings  24  hours  a  day.  The  potential 
benefits  of  this  change  are  the 
elimination  of  the  unreasonable 
paperwork  burden. 

Timetable:  Proposed  rule — FJl..  Vol. 

45,  No.  172,  pp.  58385-58387  (September 
3, 1980);  Final  rule— F.R.,  Vol.  46.  No. 
129,  pp.  35092-35094  (July  7. 1981).  Stay 
of  final  rule— F.R.,  Vol.  46,  No.  171,  p. 
44190  (September  3. 1981). 
Reconsideration  of  final  rule — F.R.,  Vol. 

46,  No.  248,  pp.  62669-62670  (EJecember 
28, 1981),  Decision  in  abeyance  pending 
legislative  changes;  decision  projected 
for  2nd  quarter,  FY  1983. 

Title:  Filing  of  Agreements  (Docket  No.  7%- 
63) 

Agency  Contact:  Francis  C.  Humey. 
Secretary.  Federal  Maritime 
Commission.  Washington.  D.C  20573, 
(202)  523-5725. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  522. 

Legal  Authority:  46  U.S.C.  824  and 
841(a). 

Abstract:  Amended  rules  governing 
the  filing  of  agreements  pursuant  to 
section  15  of  the  Shipping  Act  will 
provide  for  their  orderly  and  expeditious 
filing  and  processing. 

Timetable:  Notice  of  proposed  rule — 
¥R..  VoL  41.  No.  227.  p.  51622 
(November  23. 1970);  Proposed  rule — 
F.R.,  Vol.  44.  No.  120.  pp.  36077-36080 
(June  20, 1979).  Final  rule  projected  for 
1st  quarter.  FY  1983. 

Title:  Filing  and  Service  Fees  (Docket  Nos. 
82-32  and  82-33) 

Agency  Contact:  Samuel  L 
Simonovich,  Budget  Analyst,  Office  of 
Budget  and  Financial  Management 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  (202)  523-5770. 

Small  Business  Impact:  No  significant 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  46  CFR  502,  503,  522, 
531,  536.  540.  543  and  544. 

Legal  Authority:  31  U.S.C.  483(a)  and 
46  U.S.C.  841(a). 

Abstract:  Amended  rules  revising  or 
establishing  fiUng  and  service  fees  will 
enable  the  Commission  to  recoup  costs 
for  services  of  value  to  the  public. 

Timetable:  Proposed  rule — FJL,  VoL 

47,  No.  129.  pp.  29278-29281  (July  6. 
1982).  Final  rule  projected  for  Ist 
quarter.  FY  1983. 


Current  and  Projected  Rulemakings — 
Other 

THIe:  Currency  Adjustment  Factor  Rule  for 
Foreign  Tariffs  (Docket  No.  82-36) 

Agency  Contact:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  Unknown — 
exempt  under  5  U.S.C.  601(2). 

CFR  Citation:  46  CFR  536. 

Legal  Authority:  5  U.S.C.  552  and  553, 
and  46  U.S.C.  813(a),  814,  817(b)  and 
841(a). 

Abstract:  Currency  adjustment  factors 
(CAFs)  are  a  major  concern  to  the 
shipping  public  and  an  effective  system 
which  is  fair  and  reasonable  to  carriers, 
conferences,  and  shippers  is  required. 
This  would  establish  a  simplified  and 
uniform  procedure  for  the  publishing 
and  filing  of  currency  adjustment  factors 
in  foreign  rate  tariffs.  These  provisions 
would  require  the  filing  of  CAF 
schedules  for  each  trade  currency  by 
common  carriers  and  conferences  to 
govern  the  imposition  of  surcharges  and 
discounts  applied  on  freight  rates.  If 
finalized  this  rule  would  replace  the 
current  procedures  and  requirements  for 
currency  adjustment  factors  found  in  46 
CFR  538.4. 

Timetable:  Proposed  rule — F.R.,  Vol 
47,  No.  139,  pp.  31407-31410  (July  30, 
1982).  Final  rule  projected  for  4th 
quarter,  FY  1983. 

Title:  Per  Container  Rate  Rules  For  Foreign 
Tariffs  (Docket  No.  81-50) 

Agency  Contact:  James  A.  Warner. 
Chief,  Office  of  Foreign  Tariffs.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  (202)  523-5827. 

Small  Business  Impact:  Unknown — 
exempt  under  5  U.S.C.  601(2). 

CFR  Citation:  46  CFR  536 

Legal  Authority:  5  U.S.C.  533,  and  46 
U.S.C.  817(b),  821  and  941(a) 

Abstract:  This  rule  will  prescribe  the 
form  and  manner  governing  the 
establishment  of  per  container/trailer 
rates  in  tariffs  for  common  carriers  and 
conferences  in  the  U.S.  foreign 
commerce  to  ensure  the  proper 
application  of  such  rates. 

Timetable:  Proposed  rule — F.R.,  Vol. 
46,  No.  167,  p.  43474  (August  28, 1981). 
Final  rule— F.R.,  Vol.  47,  No.  114,  pp. 
25532-25534  (June  14, 1982).  Pending 
.disposal  of  petitions  for  reconsideration; 
decision  projected  for  1st  quarter,  FY 
1983. 

Thie:  Exemption  of  Bulk  Cargo  Moving  in 
Foreign  Commerce  (Docket  No.  82-13) 

Agency  Contact  Francis  C.  Humey, 
Secretary.  Federal  Maritime 
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Commission,  Washington.  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  None — 
reduction  in  present  requirements. 

CFR  Citation:  46  CFR  536 

Legal  Authority:  46  U.S.C.  817  and 
633(a).  and  5  U.S.C.  553. 

Abstract:  Consideration  is  being  given 
to  the  adoption  of  a  rule  to  exempt  bulk 
unprocessed  commodities  including 
those  that  are  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment  from  the  tariff 
filing  requirements  of  §  18(b)(1)  of  the 
Shipping  Act,  1916. 

Timetable:  Notice  of  Proposed  rule — 
F.R.,  Vol.  47,  No.  49.  pp.  10862-10863 
(March  12, 1982).  Final  rule  projected  for 
3rd  quarter,  FY  1983. 

Title:  Green  Salted  Hides  Weighing  Practices 
Rule  For  Foreign  Tariffs  (Docket  No.  82-42) 

Agency  Contact:  Daniel  J.  Connors, 
Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  (202)  523-5796. 

Small  Business  Impact:  No  significant 
impact — reduction  of  present 
requirements. 

CFR  Citation:  46  CFR  534  and 
536.5(c)(17). 

Legal  Authority:  5  U.S.C.  553  and  46 
U.S.C.  841(a). 

Abstract:  Eliminate  unnecessary 
provisions  designed  to  cover  a  uniform 
method  of  declaring  shipping  weights  on 
green  salted  hides  for  export  in  the  U.S. 
foreign  commerce  and  delete  references 
thereto. 

Timetable:  Notice  of  proposed  rule — 
F.R.,  Vol.  47.  No.  179,  pp.  40667-40668 
(September  15, 1982).  Final  rule 
projected  for  3rd  quarter,  FY  1983. 

Title:  Time  Limit  For  Fding  Overcharge 
Claims  (Docket  No.  81-51) 

Agency  Contact:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
(202)  523-5725. 

Small  Business  Impact:  Unkown — 
Exempt  under  5  U.S.C.  601(2). 

CFR  Citation:  46  CFR  531  and  536. 

Legal  Authority:  46  U.S.C.  812,  814,  816 
and  817(b). 

Abstract:  This  rule  would  abolish 
conference  and  common  carrier  tarifl^ 
rules  prohibiting  freight  rate  settlements 
more  than  six  months  after  shipment. 

Timetable:  Proposed  rule — F.R.,  Vol. 
46.  No.  167,  p.  43472  (August  28, 1981) 
Final  rule— F.R..  Vol.,  47  No.  154,  pp. 
34556-34561  (August  10, 1982).  Final 
rule— F.R..  Vol.  47,  No.  175,  p.  36985 
(September  9, 1982);  Rule  has  been 
petitioned  for  reconsideration  during  1st 
quarter,  FY  1983. 


Title:  Dual  Rale  Ck>ntract  Systems  (Docket 
Na  81-54) 

Agency  Contact  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  No  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CFR  Citgtion:  46  CFR  538 

Legal  Authority:  46  U.S.C.  813(a)  and 
841(a). 

Abstract:  This  rulemaking  will  provide 
a  rebuttable  presumption  that  merchants 
paying  freight  charges  have  a  legal  right 
to  select  the  common  carrier. 

Timetable:  Proposed  rule — F.R.,  Vol. 
46.  No.  174.  pp.  44998-44999  (September 
9, 1981).  Final  rule  projected  for  1st 
quarter,  FY  1983. 

Reviews  of  Existing  Regulations — 
Priority 

Title:  Rule  Revisions  For  Shipping  Act  of  1982 

Agency  Contact:  Francis  C.  Humey. 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  Unknown. 

CFR  Citation:  46  CFR  510,  520-524. 
527-530  and  537-538. 

Legal  Authority:  S.  1593  and  H.R.  4374. 
9th  Congress,  2d  Session. 

Abstract:  The  "Shipping  Act  of  1982," 
as  proposed  in  pending  legislation  in  the 
97th  Congress,  2d  Session,  would 
necessitate  substantial  revision  of  the 
Commission's  regulations  implementing 
the  shipping  statutes  which  it 
administers.  This  regulatory  action 
would  result  in  final  rules,  where 
necessarj',  to  properly  implement  this 
legislation. 

Timetable:  The  Shipping  Act  of  1982. 
and  essential  agency  regulations 
implementing  it  would  become  effective 
180  days  after  enactment  of  the 
legislation. 

Title:  Equal  Access  to  )ustic:e 

Agency  Contact:  Francis  C.  Humey. 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  503. 

Legal  Authority:  Pub.  L.  96-481.  5 
U.S.C.  504  et  seq..  and  46  U.S.C.  841(a). 

Abstract  The  Equal  Access  to  Justice 
Act  provides  for  reimbursement  to 
persons  who  have  been  subjected  to 
investigatory  processes  and  who 
subsequently  prevail  on  the  merits. 

Timetable:  Proposed  rule  projected  for 
1st  quarter,  fiscal  year  1983. 

Title:  Financial  Responsibility  of  Passenger 
Vesseb 

Agency  Contact  Frank  L  Bartak. 
Chief.  Office  of  Vessel  Certification. 


Federal  Maritime  Commission. 
Washington.  D.C.  20573.  (202)  523-5820. 

Small  Business  Impact:  Unknown. 

CFR  Citation:  46  CFR  540. 

Legal  Authority:  46  U.S.C  817(e)  and 
369. 

Abstract  This  regulation,  which  is 
concerned  with  the  financial 
responsibility  requirements  for  owners, 
operators  and  charterers  of  certain 
passenger  vessels,  is  scheduled  for 
review  pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act. 

Timetable:  Projected  for  3rd  quarter, 
fiscal  year  1983. 

Title:  Freedom  of  Information  Act 

Agency  Contact  Francis  C.  Humey. 
Secretary',  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  503. 

Legal  Authority:  5  U.S.C.  552(bK4)  and 
46  U.S.C.  841(a). 

Abstract  Amendments  to  current 
rules  governing  treatment  of  FOIA 
requests  will  provide  for  notification  to 
filers  of  "business  confidential" 
information  to  permit  responses  before  a 
decision  to  release  or  not  to  release 
information  requested  under  the  Act 

Timetable:  Proposed  rule  projected  for 
1st  quarter,  fiscal  year  1983. 

Reviews  of  Existing  Regulations — Other 

Title:  Financial  ResponsitHlity  for  Water 
Pollution 

Agency  Contact  Robert  M.  Skall. 
Deputy  Director,  Bureau  of  Certification 
and  Licensing.  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5840. 

Small  Business  Impact  No  significant 
impact 

CFR  Citation:  46  CFR  542. 

Legal  Authority:  33  U.S.C.  1321  (1)  and 
(p),  and5  3ofE.0. 11735. 

Abstract  The  Commission's  rules 
implementing  the  vessel  financial 
responsibility  requirements  of  section 
311  of  the  Clean  Water  Act  (the  Act) 
defines  the  "United  States"  as  including 
the  Panama  Canal  Zone.  However,  the 
Panama  Canal  Treaties  of  1977  may 
have  removed  the  applicability  of  the 
Act  to  the  Canal.  Consideration  is 
therefore  being  given  to  a  proposed 
rulemaking  to  delete  references  to  the 
Canal  Zone  in  46  CFR  542.  No 
alternatives  to  a  rulemaking  are  evident 
It  is  not  known  whether  any  costs  to  the 
public  will  result. 

Timetable:  Projected  for  2nd  quarter, 
fiscal  year  1983. 

Title:  Small  Gaims 

Agency  Contact  Francis  C.  Humey. 
Secretary'.  Federal  Maritime 
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Commission,  Wasbmgtoa  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  Unknown. 

CFR  Citation:  46  CFR  502. 

Legal  Authority:  46  U.S.C  821  and 
841(a). 

Abstract-  Amendments  to  current 
rules  governing  small  claims  will 
provide  for  a  raise  in  the  limit  for  small 
claims;  revised  procedures  for  petitions 
for  reconsiderabon;  and  tariff  notice  of 
decisions. 

Timetable:  Proposed  rule  projected  for 
1st  quarter,  fiscal  year  1983. 

Title:  Privacy  Act 

Agency  Contact:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  No  significant 
impact  

CFR  Citation:  46  CFR  503. 

Lego]  Authority:  5  U.S.C.  552(a)  and  46 
U.S.C.  841(a). 

Abstract-  Amendments  to  current 
rules  implementing  the  Privacy  Act  are 
updated  to  reflect  current  organization 
and  procedures. 

Timetable:  Proposed  rule  projected  for 
1st  quarter,  fiscal  year  1983. 

Title:  Technical  Revisions  to  Commission 
General  Order  13  (46  CFR  536) 

Agency  Contact:  James  A  Warner, 
Chief,  Office  of  Foreign  Tariffs,  Federal 
Maritime  Commission.  Washington,  D.C 
20573,  (202)  523-5827. 

Small  Business  Impact:  No  sigjiificant 
impact 

CFR  Citation:  46  CFR  536. 

Legal  Authority:  5  U.S.C.  533.  and  46 
U.S.C.  817(b),  821  and  941(a). 

AbstracL  Proposed  technical 
rulemaking  to  correct  erroneous  cross 
references  in  46  CFR  436  and  to  clarify 
misleading  technical  language. 

Timetable:  Proposed  rule  projected  for 
3rd  quarter,  FY  1983. 

Htle:  Filing  of  Tarifls  by  TetmiiMl  Operatora 

Agency  Contact-  Daniel  J.  Connors, 
Director.  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  (202)  523-5796. 

Small  Business  Impact-  Unknown. 

CFR  Citation:  46  CFR  533. 

Legal  Authority:  46  U.S.C.  MO,  820  and 
841(a). 

Abstract:  The  regulations  governing 
the  filing  of  terminal  tariffs  are 
scheduled  for  review  pursuant  to  section 
610  of  the  Regulatory  Flexibility  Act 

Timetable:  Projected  for  3rd  quarter, 
FY  1983. 

Title:  Exemption  of  Nonexclusive 
Transshipment  Agreements 

Agency  Contact  Robert  G.  Drew, 
Director,  Bureau  of  Agreements,  Federal 


Maritime  Commissicm,  Washington,  D.C. 

20573,  (202)  523-5787. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  524. 

Legal  Authority:  46  U.S.C.  814,  833(a) 
and  841(a). 

Abstract:  The  proposed  rule  would 
eliminate  the  need  for  the  filing  of 
nonexclusive  transshipment  agreements 
with  the  Commission.  Exemption  will 
benefit  the  shipping  industry  and 
Commission  staff. 

Timetable:  Proposed  rule  projected  for 
1st  quarter,  FY  1963. 

Htle:  Exemption  of  Certain  Marine  Terminal 
Agreements 

Agency  Contact  Robert  G.  Drew, 
Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  (202)  523-5787. 

Small  Business  Impact:  Unknown. 

CFR  Citation:  46  CFR  524. 

LegaJ  Authority:  46  U.S.C  814,  833(a) 
and  841(a). 

Abstract:  The  proposed  rule  would 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act.  1916,  (a)  certain 
agreements  relating  to  the  lease,  license, 
assignment  or  other  similar  use  of 
marine  terminal  real  property;  (b) 
agreements  relating  solely  to  the 
performance  of  traditional  stevedoring 
services;  (c)  certain  marine  terminal 
agreements  relating  to  the  use  of  dock, 
berth,  apron  or  pier  space;  other 
terminal  facilities  at  other  than  tariff 
rates;  and  marine  terminal  services  at 
other  than  tariff  rates.  The  exemption 
will  benefit  the  terminal  industry. 

Timetable:  Proposed  rule  projected  for 
2nd  quarter.  FY  1983. 

Title;  Amendments  to  CO.  13.  24  and  38  To 
Define  Intennodal  AntfaorHy 

Agency  Contact:  Robert  G.  Drew. 
Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  (202)  523-6787. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  522,  531  and  536. 

Legal  Authority:  46  U.S.C  814,  817  and 
841(a). 

Abstract  The  proposed  rule  would 
define  the  term  "intermodal  authority" 
as  it  is  used  in  various  agreements  and 
tariffs  to  aid  in  a  determination  as  to 
precisely  where  such  authority  begins 
and  ends.  The  exemption  will  help 
clarify  an  ambiguous  term. 

Timetable:  Proposed  rule  projected  for 
2nd  quarter,  FY  1983. 

THIe:  Exemptfoo  of  Certain  Vessel  Charter 
Arrangements 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commissioa  Washington,  D.C. 
20573,  (202)  523-^787, 


.  Small  Business  Impact  Unknown. 
CFR  Citation:  46  CFR  524. 
Legal  Authority:  46  U.S.C  814. 833(a) 

and  841(a). 

Abstract  The  pn^josed  rule  would 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shippng  Act  1916,  vessel  charter 
arrangements  between  competitors 
which  are  entered  into  for  a  short  term 
or  for  a  small  portion  of  the  fleets  of  two 
or  more  parties;  and  vessel  charter 
arrangements  between  non-competitors 
for  use  in  non-competitive  trades.  The 
exemption  will  benefit  the  shipping 
industry. 

Timetable:  Proposed  rule  projected  for 
1st  quarter.  FY  1983. 

Title:  Review  of  Self-PoUcug  Regulations 

Agency  Contact  Robert  G.  Drew, 
Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  (202)  523-5787. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  528. 

Legal  Authority:  46  U.S.C.  814,  833(a) 
and  841(a). 

Abstract  The  proposed  rulemaking 
would  amend  existing  regulations 
covered  by  General  Order  7,  Self- 
Policing  Requirements  For  Secrtion  15 
Agreements.  The  amendments  are 
designed  to  improve  self-policing 
reporting  and  various  procedures 
utilized  under  the  regulations. 

Timetable:  Proposed  rule  projected  for 
1st  quarter,  FY  1983. 

Completed  Actions — Priority 

Title:  Prehearing  and  Discovery  (Docket  No. 
82-21) 

Agency  Contact  Francis  C  Hurney, 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact  No  significant 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  48  CFR  502. 

Legal  Authority:  46  U.S.C  821,  826  and 
841(a). 

Abstract  Amended  rules  provide  for 
more  prompt  commencement  and 
completion  of  discovery  in  formal 
proceedings. 

Timetable:  Proposed  rule — FSL.  Vol. 
47.  No.  66,  pp.  14734-14739  (April  6. 
1982).  Final  rule— FJl.,  Vol.  47.  No.  179. 
pp.  40624-40631  (September  15, 1982). 


TitU:  LicsMing  of  htdipiwiirt  Ocan  FrvishI 
Forwarder  (Docket  N«.  8»-U) 

Agency  Contact  Francis  C  Humey, 
Secretary.  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact  Unknown. 

CFR  Citation:  46  CFR  5ia33(q). 
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Legal  Authority:  46  U.S.C.  841  (a)  and 
(b). 

Abstract:  This  rulemaking  concerns 
the  payment  of  freight  forwarder 
compensation  to  water  common  carriers 
or  agents. 

Timetable:  Proposed  rule — F.R.,  Vol. 
45.  No.  53.  pp.  17029-17042  (March  17, 
1980).  Final  rule— F.R..  Vol.  46.  No.  84. 
pp.  24565-24575  (May  1, 1981).  Further 
notice  of  proposed  rule — F.R..  Vol.  46. 
No.  134,  pp.  36216-36217  (July  14. 1981); 
Stay  of  final  rule— F.R.,  Vol.  46.  No.  177. 
p.  45612  (September  14. 1981).  Stay  of 
final  rule  (clarification) — F.R.,  Vol.  46, 
No.  190,  p.  48199  (October  1, 1981). 
Further  notice  of  proposed  rule — F.R., 
Vol.  47,  No.  2,  pp.  215-216  (January  5. 
1982).  Final  rule— F.R..  Vol.  47.  No.  72. 
pp.  16030-16031  (April  14. 1982).  Final 
rule— F.R..  Vol.  47.  No.  114.  pp.  25530- 
25532  (June  14. 1982). 

Title:  Exemption  Of  Exclusive  Equipment 
Interchange  Agreements  (Docket  No.  81-40) 

Agency  Contact:  Francis  C.  Humey. 
Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573, 
(202)  523-5725. 

Small  Business  Impact:  No  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CFR  Citation:  46  CFR  524. 

Legal  Authority:  46  U.S.C.  814  and 
841(a). 

Abstract:  This  rulemaking  concerns 
the  exemption  of  routine  equipment 
interchange  agreements  from  an 
unnecessary  regulatory  burden  to 
provide  better  and  more  flexible  service. 


Timetable:  Proposed  rule — F.R.,  Vol. 
46,  No.  120,  pp.  32459-32460  (June  23. 
1981).  Final  rule— F.R..  Vol.  47,  No.  95.  p. 
21051  (May  17,  1982). 

Title:  Licensing  of  Independent  Ocean  Freight 
Forwarders  (Docket  No.  81-76) 

Agency  Contact:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
(202)  523-5725. 

Small  Business  Impact:  No  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CFR  Citation:  46  CFR  510. 

Legal  Authority:  PL  97-35  and  46 
U.S.C.  841(a)  and  (b). 

Abstract:  This  rulemaking  revises 
freight  forwarder  rules  to  comport  with 
P.L.  97-35  permitting  shipper  affiliation. 

Timetable:  Proposed  rule — F.R.,  Vol. 
46.  No.  248,  pp.  62667-62669  (December 
28, 1981).  Final  rule— F.R.,  Vol.  47  No. 
109,  pp.  24555-24556  (June  7. 1982). 

Completed  Actions — Other 

Title:  Time/Volume  Contract  Rate  Rules  For 
Foreign  Tariffs  (Docket  No.  80-54) 

Agency  Contact:  James  A.  Warner. 
Chief.  Office  of  Foreign  Tariffs.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  (202)  523-5827. 

Small  Business  Impact:  Unknown — 
exempt  under  5  U.S.C.  601(2) 

CFR  Citation:  46  CFR  536. 

Legal  Authority:  5  U.S.C.  553.  and  46 
use  817(b)  and  841(a). 

Abstract:  This  rule  prescribes  uniform 
regulations  governing  the  filing  of  time/ 
volume  rates  in  rate  tariffs  filed  by 
common  carriers  and  conferences  in  the 


U.S.  foreign  conunerce.  It  will  eliminate 
the  present  confusion  and  imprecision 
surrounding  existing  time/volume  rates 
and  enable  the  Commission  to  monitor 
their  use  to  ensure  compliance  with  the 
terms  of  their  contracts  and  the  Shipping 
Act.  1916. 

Timetable:  Notice  of  proposed  rule — 
F.R..  Vol.  45,  No.  168,  p.  57152  (August 
27, 1980).  Notice  of  proposed  rule — F.R.. 
Vol.  46,  No.  211.  pp.  54390-54391 
(November  2, 1981).  Final  rule— F.R.. 
Vol.  47.  No.  131.  pp.  29670-29673  (July  8. 
1982).  Denial  of  petition— F.R..  Vol.  47. 
No.  162.  p.  36425  (August  20. 1982). 

Title:  Removal  of  Regulations  on  Rates  For 
Military  Cargo  (Docket  No.  82-16) 

Agency  Contact:  Francis  C.  Humey. 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573, 
(202)  523-5725. 

Small  Business  Impact-  No  significant 
impact  on  significant  number  of  small 
entities. 

CFR  Citation:  46  CFR  549. 

Legal  Authority:  46  U.S.C.  817  and 
841(a). 

Abstract:  The  regulations  governing 
the  level  of  military  rates  were 
suspended  for  an  indefinite  period  to 
lessen  the  burden  on  American  flag 
operators. 

Timetable:  Proposed  rule — F.R.,  Vol. 
47,  No.  54,  p.  12367  (March  23. 1982). 
Final  rule— F.R.,  Vol.  47.  No.  169.  pp. 
38329-38330  (August  31. 1982). 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Cti.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

Note. — This  document  originally  appeared 
on  Friday,  October  1, 1982  (47  FR  43528).  It  is 
being  republished  today  at  the  request  of  the 
Regulatory  information  Service  Center. 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  and  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  October  1, 1982 
through  April  1. 1983.  The  Board's  next 
Semiannual  Agenda  will  be  published  in 
April  1983. 

DATE:  Comments  may  be  received  any 

time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 

(A  staff  contact  for  each  item  is 
indicated  with  the  regulatory  description 
below.) 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  three  sections:  Section  A  reports  on 
regulatory  matters  that  have  been 
proposed  and  that  are  under  Board 
consideration;  Section  B  reports  on 
major  regulatory  reviews  in  progress 
under  the  Board's  Regulatory 
Improvement  Project  and  other 
regulatory  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months;  and  Section  C  reports 
those  regulatory  matters  from  the 
Board's  last  Semiannual  Agenda  (April 
1. 1982  through  October  1. 1982)  on 
which  final  action  has  been  taken. 

A  double  asterisk  (**)  in  Sections  A 
and  B  indicates  those  matters  listed  on 
the  Board's  previous  Semiannual 
Agenda;  a  dagger  (f)  indicates  a 
proposal  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
latter  designation  applies  to  only  those 
matters  proposed  for  public  comment 
after  the  January  1. 1982  effective  date 
of  the  Regulatory  Flexibility  act. 


A.  Regulatory  Matters  That  Have  Been 
Proposed  and  Will  Involve  Further 
^oard  Consideration 

**1.  Regulation:  B — Equal  Credit  Opportunity 
(12  CFR  Part  202) 

Action  taken:  In  April  1979.  the  Board, 
in  response  to  requests  for  clarification, 
solicited  public  comment  on  how  the 
specific  rules  of  Regulation  B  should 
apply  to  various  credit  scoring  practices 
(44  FR  23365.  April  23. 1979). 

In  August  1980.  the  Board  published  a 
revised  proposal  in  the  form  of  two 
interpretations,  the  first  dealing  with 
consideration  of  income  and  the  second 
with  the  selection  and  disclosure  of 
reasons  for  adverse  action  (45  FR  56818. 
August  26. 1980).  In  May,  1982.  the  Board 
substantially  revised  the  two 
interpretations  and  again  published 
them  for  comment  (47  FR  23738,  June  1. 
1982)  the  proposals  would  primarily 
affect  larger  creditors  that  use  credit 
scoring  systems.  (Very  few  small 
businesses  use  credit  scoring  systems.) 
The  economic  impact  of  either 
interpretation  is  unlikely  to  be 
significant.  The  Board  is  expected  to 
take  further  action  during  the  next  six 
months. 

Authority:  Section  703(a)  of  the  Equal 
Credit  Opportunity  Act.  15  U.S.C. 
169lb(a). 

Docket  number:  R-0203. 

Staff  contact:  Lucy  H.  Griffin,  Senior 
Attorney.  Division  of  Consumer  and 
Community  Affairs,  (202-^52-2412). 

**2.  Regulation:  B — Equal  Credit  Opportunity 
(12  CFR  Part  202) 

Action  taken:  In  October  1978,  the 
Board  proposed  for  comment  several 
amendments  to  the  regulation.  In  April 
1979,  one  of  the  proposals  was  adopted 
(44  FR  23813,  April  23, 1979).  The  three 
remaining  proposals  would  affect 
creditors  that  extend  credit  to  small 
businesses  by  extending  recordkeeping 
and  adverse  action  notification 
requirements  to  business  loans  of  under 
$100,000.  Inquiries  as  to  marital  status  of 
applicants  would  be  prohibited  in  all 
business  credit  applications. 

In  May  1982,  the  Board  proposed  to 
withdraw  these  remaining  amendments 
and  sought  comments  to  learn  whether 
any  recent  changes  in  industry  practices 
might  affect  the  Board's  consideration 
(47  FR  23741,  June  1, 1982).       ' 

The  Board  is  expected  to  consider 
these  matters  during  the  next  six  months 
in  conjunction  with  action  on  the 
proposed  credit-scoring  interpretations 
that  are  also  outstanding.  (See  entry 
A.I.) 

The  proposed  amendments,  if  adopted 
by  the  Board,  would  impose  on 
commercial  lending  institutions 
additional  notice  and  record-keeping 


requirements  for  business  loans  of  less 
than  $100,000.  These  requirements 
would  adversely  affect  the  large  number 
of  small  lenders  that  make  business 
loans  of  such  Hmited  size.  The  benefits 
of  the  proposed  amendments  appear  to 
be  limited. 

Authority:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691b. 

Docket  number:  R-0185. 

Staff  contact:  Dolores  S.  Smith. 
Assistant  Director.  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 

**3.  Regulation:  C — Home  Mortgage 
disclosure  (12  CFR  Part  203) 

Action  taken:  The  Home  Mortgage 
Disclosure  Act  (HMDA)  and  Regulation 
C  provide  that  the  Board  may  exempt 
state-chartered  depository  institutions 
within  a  state  if  two  conditions  are  met: 
(1)  state  requirements  are  substantially 
similar  to  federal  requirements,  and  (2) 
there  is  adequate  provision  for 
enforcement. 

Five  states  (California.  Connecticut. 
Massachusetts.  New  Jersey  and  New 
York)  applied  for  exemptions  from  the 
Home  Mortgage  disclosure  Act  as 
recently  revised.  (California 
subsequently  withdrew  its  application.) 
In  May  1982.  the  Board  published  notice 
of  the  four  applications  for  comment  (47 
FR  22370.  May  24. 1982). 

State  exemptions  from  federal  law 
that  are  granted  by  the  Board  would 
result  in  fewer  burdens  on  depository 
institutions  subject  to  HMDA  and 
located  in  those  states  (without 
significant  loss  of  consumer  protection) 
because  duplicative  requirements  would 
be  eliminated. 

The  HMDA  and  Regulation  C  apply  to 
all  depository  institutions  over  $10 
million  in  assets  that  have  offices  in 
SMSAs  (Standard  Metropolitan 
Statistical  Areas)  and  that  make 
federally  related  mortgage  loans. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take  final 
action  in  the  next  six  months. 

Authority:  The  Home  Mortgage 
Disclosure  Act.  12  U.S.C.  2801  et  seq. 

Docket  number:  R-0406. 

Staff  contact:  John  C.  Wood,  Senior 
Attorney.  Division  of  Consumer  and 
Community  Affairs.  (202-452-2412). 

**4.  Regulation:  M — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 

Action  taken:  The  Board  will  consider 
further  during  the  next  six  months  a 
proposal  to  adopt  contemporaneous 
reserve  accounting.  In  August  1980.  the 
Board  stated  that  it  is  disposed  toward 
returning  to  contemporaneous  reserve 
accounting  if  investigation  indicates  that 
such  a  system  is  practical.  In  November 
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1981.  the  Board  solicited  additional 
public  comments  on  a  proposal  to  adopt 
contemporaneous  reserve  accounting  (46 
FR  58184,  November  30, 1981).  The 
proposal  would  change  the  reserve 
maintenance  schedule  of  depository 
institutions  to  coincide  with  reserve 
computation  periods  as  a  means  of 
improving  the  System's  ability  to  meet 
its  monetary  policy  objectives.  Such  a 
proposal  would  affect  the  reserve 
management  practices  of  all  depository 
institutions  with  $15  million  or  more  in 
total  deposits. 

Authority:  12  U.S.C.  461  et  seq. 

Docket  number  R-0371. 

Staff  contacts:  David  Lindsey. 
Assistant  Director,  Division  of  Research 
and  Statistics,  (202-452-2601);  and 
Gilbert  T.  Schwartz,  Associate  General 
Counsel,  Legal  Division,  (202-452-3625). 

5.  RegulaKon:  D — Reserve  Requirements  of 
Depository  Institutions  and  Regulation  Q — 
Interest  on  Deposits  (12  CFR  Parts  204  and 
217) 

Action  taken:  In  August  1982,  the 
Board  requested  public  comment  on  a 
proposal  to  amend  Regulations  D  and  Q 
to  reduce  the  minimum  maturity  of  all 
time  deposits  to  seven  days  (47  FR 
38138,  August  30, 1982).  At  present,  time 
deposits  are  defined  as  deposits  or 
accounts  with  a  minimum  maturity  or 
required  notice  period  of  14  days.  Small 
banks  would  likely  benefit  from  this 
proposal  because  it  will  provide  an 
additional  tool  for  them  to  use  in 
competing  with  larger  institutions  for 
short-term,  large-denomination  deposits. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act,  12  U.S.C.  461(a). 

Docket  number  R-0417. 

Staff  contacts:  Gilbert  T.  Schwartz. 
Associate  General  Counsel,  (202-452- 
3625);  Paul  S.  Pilecki,  Senior  Attorney, 
(202^52-3281);  and  Beverly  A. 
Belcamino,  Legal  Assistant,  Legal 
Division,  (202-452-3623). 

**6.  Regulation:  E — Electronic  Fund  Transfers 
(12  CFR  Part  205) 

Action  taken:  In  March  1982,  the 
Board  approved  issuing  for  public 
comment  amendments  to  the  regulation 
that  would  provide  (1)  an  exemption  for 
small  institutions  limited  to  their 
participation  in  the  federal  government's 
direct  deposit  program;  (2)  a  partial 
exemption  from  the  periodic  statement 
requirements  for  certain  telephone 
transfers  between  a  consumer's 
accounts  held  at  the  same  institution;  (3) 
modification  of  certain  requirements  for 
institutions  that  offer  electronic  services 
internationally;  and  (4)  an  exception  to 


the  required  disclosure  on  the  terminal 
receipt  of  type  of  account  affected,  for 
certain  transfers  in  a  regional  or 
nationwide  interchange  system  (47  FR 
12997.  March  26. 1982). 

The  proposed  amendments,  if  adopted 
by  the  Board  would  relax  existing 
regulatory  burdens  for  a  number  of 
small  institutions  (under  the  first  two 
items  listed  above)  and  for  institutions 
that  are  members  of  debit-credit  card 
networks  (under  the  third  and  fourth 
item).  It  is  believed  that  these  proposed 
changes  would  not  result  in  the  loss  of 
significant  protections  for  consumers. 
The  Board  will  review  the  comments 
and  is  expected  to  take  final  action 
within  the  next  six  months. 

Authority:  Electronic  Fund  Transfer 
Act.  15  U.S.C.  1693b. 

Docket  number  R-0388 

Staff  contacts:  John  C.  Wood.  Senior 
Attorney;  and  Jessie  Filkins.  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs  (202^52-2412). 

**7.  Regulation  G — Securities  Credit  by 
Persons  Other  Than  Banks,  Brokers,  or 
Dealers  (12  CFR  Part  207);  T— Credit  by 
Brokers  and  Dealers  (12  CFR  Part  220);  U— 
Credit  by  Banks  for  the  Purpose  of 
Purchasing  or  Carrying  Margin  Stocks  (12 
CFR  Part  221) 

Action  taken:  In  February  1982.  the 
Board  issued  for  public  comment  a 
regulatory  framework  that  could  be  used 
to  establish  margin  requirements  on 
futures  contracts  based  on  stock  indexes 
(47  FR  8788,  March  2, 1982).  This  action 
was  taken  in  connection  with  the 
Board's  review  of  an  application  by  the 
Kansas  City  Board  of  Trade  (KCBOT)  to 
trade  in  stock  market  index  futures 
contracts. 

The  Board  noted  actions  taken  by  the 
KCBOT  to  increase  its  own  initial 
margin  requirements  on  these  futures 
contracts  and  to  narrow  the  definition  of 
hedging  for  margin  purposes.  In  view  of 
this,  the  Board  decided  not  to  take 
immediate  action  of  its  own. 

However,  the  Board  indicated  that 
formal  margin  requirements  on  stock 
index  futures  contracts  may  be 
appropriate  later.  The  Board  plans  to 
monitor  the  development  and  operation 
of  this  market  closely. 

The  Board  therefore  asked  for 
comment  both  on  specific  issues  related 
to  establishment  of  margin  requirements 
on  stock  index  futures  contract  and 
related  instruments  and  on  a  proposed 
framework  for  such  regulation.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  impact  on  a  substantial 
number  of  small  firms. 

The  Board  will  review  the  comments 
on  the  proposals  and  may  take  further 
action  during  the  next  six  months. 


Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78c.  g  and  w. 

Docket  number  R-0385. 

Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer  and  Robert 
Lord,  Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

t  **8.  Regulation:  |— Collection  of  Checks 
and  Other  Items  and  Wire  Tranfer  of  Funds 
(12  CFR  Part  210) 

Action  taken:  In  April  1982,  the  Board 
requested  public  comment  on  a  proposal 
that  would  allow  Federal  Reserve  Banks 
to  charge  depository  institutions  for 
cash  letters  that  are  made  available  to 
them  on  a  weekday  that  is  a  banking 
day  for  the  Reserve  Bank  but  not  for  the 
paying  bank  (47  FR  15349.  April  9, 1982). 
The  purpose  of  the  admendment  is  to 
eliminate  the  float  generated  when 
depository  institutions  regularly  close  on 
weekdays,  and  to  promote  equity  with 
other  depository  institutions  that  remain 
open  on  such  days.  The  proposal  will 
not  impose  any  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  any  institutuon,  or 
duplicate,  overlap,  or  conflict  with  any 
other  federal  rule.  Board  staff  does 
expect,  however,  that  affected 
institutions  (approximately  450  of  them 
with  deposits  of  less  than  S20  million) 
could  experience  some  reduction  of 
earnings. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  six 
months. 

Authority:  Sections  13, 16  and  ll(i)  of 
the  Federal  Reserve  Act,  12  U.S.C.  342. 
248(o),  360.  and  248(i). 

Docket  number  R-0392. 

Staff  contact:  Joseph  R.  Alexander, 
Attorney,  Legal  Division  (202-452-2489). 

"9.  Regulation:  | — Collection  of  Checks  and 
Other  Items  and  Wire  Transfer  of  Funds  (12 
CFR  Part  210) 

Action  taken:  In  May  1981.  the  Board 
issued  for  public  comment  proposals  to 
amend  Subpart  A  of  Regulation  J  by  (1) 
redefining  the  terms  "sender"  and 
"bank"  to  include  a  depository 
institution  as  defined  in  12  U.S.C.  461 
(b).  namely,  banks  and  thrift  institutions. 
(2)  imposing  on  a  paying  bank  that 
returns  an  item  an  indemnity  for  loss  or 
expense  resulting  form  return  of  the  item 
beyond  the  deadlines  provided  in  the 
regulation.  (3)  incorporating  provisions 
for  collecting  coupons  and  other 
securities  similar  to  provisions  regarding 
the  payment  and  return  of  cash  items, 
and  (4)  imposing  a  warranty  and  related 
indemnity  regarding  wire  advice  of 
nonpayent  on  a  paying  bank  which 
returns  a  cash  item  (46  FR  24576.  May  1. 
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1981).  After  considering  the  comments 
received,  the  Board  adopted  the  first 
proposal  in  substantially  the  form 
proposed  (46  FR  42059.  August  19, 1981). 
Final  action  on  the  other  three  items  is 
expected  during  the  next  six  months.  In 
its  consideration  of  these  proposals,  the 
Board  has  taken  account  of  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  and  has 
concluded  that  none  are  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Sections  13, 16  and  ll(i)  of 
the  Federal  Reserve  Act,  12  U.S.C.  342, 
248(o),  360,  and  248{i). 

Docket  number:  R-0357. 

Staff  contact:  Joseph  R.  Alexander. 
Attorney.  Legal  Division  (202-452-2489). 

"10.  Regulation:  L — Management  Official 
Interlocks  (12  CFR  Part  212) 

Action  taken:  On  September  15. 1982, 
the  Board  approved  issuing  for  public 
comment  proposed  amendments  to 
Regulation  L,  which  generally  prohibits 
certain  management  official  interlocks 
between  depository  institutions, 
depository  holding  companies,  and  their 
affiliates.  The  proposals  would  update, 
clarify  and  make  technical  changes  in 
light  of  the  Board's  experience  with  the 
regulation  and  recent  amendments  to 
the  Interlocks  Act  (12  U.S.C.  3201  at 
seq.J.  It  is  anticipated  that  the  Board 
will  review  the  public  comments  and 
take  further  action  on  these  proposals 
within  the  next  six  months. 

At  the  same  time,  the  Board  adopted 
an  amendment  to  Regulation  L  to 
conform  its  provisions  to  recent 
statutory  amendments. 

The  final  amendment,  as  well  as  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Since  the  amendments  would 
ease  the  apphcation  of  the  regulation  on 
depository  institutions,  their  effect  is 
expected  to  be  beneficial  rather  than 
adverse  and  small  instutitions  would 
share  the  benefits  with  larger 
organizations. 

Authority:  Depository  Institutions 
Management  Interlocks  Act,  12  U.S.C. 
3207. 

Staff  contacts:  Melanie  L  Fein. 
Attorney.  (202-452-3594);  and  Browen 
Mason,  Senior  Counsel.  Legal  Division, 
(202-452-3564). 

11.  Regulation:  Q — Interest  on  Deposits  and 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  217  and 
204) 

Action  taken:  In  August  1982,  the 
Board  requested  public  comment  on  a 
proposal  to  amend  Regulations  Q  and  D 
to  increase  the  maximum  size  limitation 
on  business  savings  accounts  at  member 


banks  to  $250,000  (47  FR  38137.  August 
30. 1982).  Currently,  member  banks  are 
not  permitted  to  accept  savings  deposits 
in  excess  of  $150,000  per  depositor  from 
organizations  operated  for  profit.  The 
Board  is  also  inviting  comment  on  the 
possibility  of  ehminating  this  hmitation 
completely.  Small  banks  would  benefit 
from  either  a  liberalization  or 
elimination  of  this  limit  because  the 
change  would  allow  these  institutions  to 
compete  more  effectively  with  thrift 
institutions,  which  currently  are  subject 
to  no  such  hmitation.  Further,  small 
businesses  should  be  aided  by  the 
opportunity  to  place  larger  cash  blance 
in  interest-bearing  accounts. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act,  12  U.S.C.  461(a). 

Docket  number:  R-0420. 

Staff  contacts:  Gilbert  T.  Schwartz. 
Associate  General  Counsel.  (202-452- 
3625);  Paul  S.  Pilecki,  Senior  Attorney, 
(202-452-3281);  and  Beverly  A. 
Belcamino,  Legal  Assistant  Legal 
Division,  (202-452-3623). 

**12.  Regulation:  T — Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220) 

Action  taken:  In  March  1982,  the 
Board  proposed  for  public  comment  a 
complete  revision  of  Regulation  T  (47  FR 
13378.  March  30, 1982).  The  proposal  is 
part  of  the  Board's  Regulatory 
Improvement  Project  in  which  the  Board 
is  reviewing  and  revising  all  of  its 
regulations  to  simplify  their  language 
and  ease  the  burden  of  compliance.  In 
its  last  semiannual  agenda  the  Board 
indicated  that  it  would  consider  issuing 
for  public  comment  an  amendment  to 
Regulation  T  to  facilitate  the  covered 
writing  of  options  by  insitutions  and 
other  entities  which  are  prevented  by 
law  from  using  margin  accounts.  Such  a 
proposed  amendment  has  been  included 
as  part  of  the  Board's  complete  revision 
of  Regulation  T  (proposed  section  220.7. 
Cash  Account). 

The  Federal  Register  documents 
published  in  June  and  July  of  1981  (46  FR 
32592  and  46  FR  37516)  by  the  Board 
contained  an  Initial  Regulatory 
Flexibility  Analysis  for  the  complete 
revision  of  Regulation  T.  Comments 
received  on  the  proposals  appear  to 
agree  with  the  Board's  analysis.  The  two 
new  items  in  this  proposal  concerning 
options  clearing  firms  and  option  writing 
in  the  cash  account  should  not  have  any 
substantial  impact  on  small  businesses. 

The  Board  will  review  the  comments 
on  the  proposals  and  is  expected  to  take 
further  action  during  the  next  six 
months. 


Authority:  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78  g  and  w. 

Docket  number  R-0389. 

Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer;  and  Robert 
Lord.  Attorney.  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2781);  Robert  Rewald.  Division  of 
Research  and  Statistics,  (202-452-3637). 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.:  or 
Mindy  R.  Silverman,  (212-791-5032),  and 
James  M.  McNeil.  (212-791-5914). 
Federal  Reserve  Bank  of  New  York. 

"13.  Regulation:  Z— Truth  in  Lending  (12 
CFR  Part  226) 

Action  taken:  The  Truth  in  Lending 
Act  and  Regulation  Z  provide  that  state 
law  requirements  determined  to  be 
inconsistent  with  certain  federal  Truth 
in  Lending  requirements  are  preempted 
by  the  federal  law  and  regulation.  Upon 
request  by  any  interested  person  or  on 
its  own  motion,  the  Board  is  authorized 
to  make  determinations  regarding 
inconsistent  state  law  provisions  for 
preemption  purposes. 

The  Board  has  received  four  requests 
for  preemption  determinations 
concerning  state  laws  in  Arizona. 
Florida.  Missouri,  and  South  Carolina.  In 
April  1982,  the  Board  published  for 
comment  a  notice  concerning  its 
determination  as  to  whether  any  or  all 
of  these  laws  are  preempted  (47  FR 
16201,  April  15, 1982). 

Board  determinations  that  state  laws 
are  inconsistent  and  thus  preempted, 
and  state  exemptions  from  federal  laws 
that  are  granted  by  the  Board,  would 
result  in  fewer  burdens  on  creditors  in 
those  states  (without  significant  loss  of 
consumer  protection)  because  in  each 
case  duplicative  requirements  would  be 
eliminated. 

The  Truth  in  Lending  Act  and 
Regulation  Z  apply  to  all  sectors  of  the 
economy  that  grant  consumer  credit 
including  banks,  credit  agencies,  and 
retail  estabhshments. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Authority:  The  Truth  in  Lending  Act. 
15  U.S.C.  1601  et  seq. 

Docket  number:  R-0395. 

Staff  contacts:  Clarence  B.  Cain. 
Attorney.  (202-452-2412):  Lynn  C. 
Goldfaden.  Attorney.  (202-452-3867); 
and  Rugenia  Silver.  Attorney.  (202-452- 
2412).  Division  of  Consumer  and 
Community  Affairs. 

14.  Regulation:  2^— Truth  in  Lending  (12  CFR 
Part  226) 

Action  taken:  In  July  1982.  the  Board 
proposed  for  public  comment  two 
alternative  methods  for  the  treatment  of 
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seller's  points  and  reduced  rate 
Tinancing  under  revised  Regulation  Z  (47 
FR  32433,  July  27. 1982).  One  alternative 
would  remove  the  current  exclusion  for 
seller's  points  from  the  finance  charge 
disclosed  under  Truth  in  Lending.  The 
other  alternative  would  require  that  a 
disclosure  be  given  to  advise  the 
consumer  that  the  seller  has  paid  money 
to  obtain  the  financing  and  that,  if 
passed  on  in  the  form  of  a  higher  sales 
price  or  other  charge,  the  annual 
percentage  rate  and  the  other 
disclosures  understate  the  cost  of  credit. 
The  action  was  taken  in  response  to  the 
increasing  number  of  below-market  rate 
financing  arrangements  that  have  been 
developed  since  adoption  of  the  revised 
Regulation  Z  and  the  concerns  raised  by 
some  that  the  regulation's  exclusion  of 
seller's  points  from  the  finance  charge 
may  permit  an  understatement  of  the 
annual  percentage  rate.  Adoption  of 
either  of  the  proposed  alternatives 
would  affect  lenders  who  both  offer 
below-market  rate  financing  and  impose 
seller's  points.  It  is  not  expected  that 
either  alternative  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  creditors  or 
small  sellers  of  new  homes.  It  is  unlikely 
that  a  substantial  number  of  small 
creditors  are  involved  in  such  buy-down 
transactions,  and  the  incremental  cost 
incurred  by  any  particular  small  seller  in 
changing  its  advertising  to  comply  with 
the  new  requirements  is  not  likely  to  be 
significant. 

The  original  30-day  comment  period 
was  extended  from  August  27, 1982,  to 
September  27, 1982  (47  FR  38548, 
September  1, 1982). 

The  Truth  in  Lending  Act  and 
Regulation  Z  apply  to  all  sectors  of  the 
economy  that  grant  consumer  credit 
including  banks,  credit  agencies,  and 
retail  establishments. 

Authority:  Truth  in  Lending  Act,  15 
U.S.C.  1601  et  seq. 

Docket  number:  R-0413. 

Staff  contacts:  Clarence  B.  Cain,  Staff 
Attorney,  and  Gerald  P.  Hurst,  Staff 
Attorney,  Division  of  Consumer  and 
Community  Affairs.  (202-452-2414). 

B.  Regulatory  Matters  the  Board  May 
Consider  During  the  Next  Six  Months 

•*1.  Regulatory  Improvement  Project 

Anticipated  action:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-based  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 


objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

During  the  next  six  months,  the  staff 
should  complete  its  review  of  Regulation 
Y  (Banking  Holding  Companies  and 
Change  in  Bank  Control),  and  public 
comment  on  proposed  changes  is 
expected  to  be  sought  during  this  period. 
These  proposals  are  being  designed  to 
reduce  regulatory  burdens,  and  none  is 
expected  to  have  a  significant  adverse 
economic  impact  on  any  bank  holding 
company.  In  addition,  the  Project  will  be 
continuing  to  develop  simplified 
revisions  of  the  "margin  credit" 
regulations:  Regulation  G  (Securities 
Credit  by  Persons  Other  Than  Banks, 
Brokiers,  or  Dealers),  Regulation  T 
(Credit  by  Brokers  and  Dealers), 
Regulation  U  (Credit  by  Banks  for  the 
Purposes  of  Purchasing  or  Carrying 
Margin  Stocks),  and  Regulation  X  (Rules 
Governing  Borrowers  Who  Obtain 
Securities  Credit).  Substantive 
amendments  of  these  regulations  were 
made  in  January  1982,  and  a  revision  of 
Regulation  T  was  proposed  for  public 
comment  in  March  1982.  (See  Entry  A- 
12.)  During  the  next  six  months, 
revisions  of  Regulation  G,  U,  and  X  are 
expected  to  be  proposed  for  comment. 
The  Project  will  also  participate  in  other 
regulatory  actions  listed  in  this  agenda 
to  ensure  that  the  objectives  of  the 
Project  are  met. 

Authority:  Financial  Regulation 
Simplification  Act  of  1980, 12  U.S.C. 
3501. 

Staff  contact:  Barbara  R.  Lowrey, 
Associate  Secretary,  Office  of  the 
Secretary,  (202-452-3742). 

**2.  Regulation:  K — International  Banking 
Operations  (12  CFR  Part  211) 

Anticipated  action:  The  Board  will 
consider  publishing  for  comment  a 
revised  proposal  that  would  permit  Edge 
Corporations  to  provide  a  broader  range 
of  banking  services  than  is  now 
permissible  to  a  limited  class  of 
customers.  While  Edge  Corporations  are 
in  most  instances  owned  by  major 
banks,  the  proposal  would  also  afford 
scope  for  smaller  banks  to  compete 
more  effectively  in  development  and 
supply  of  services  to  support  U.S.  trade. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979  to 
improve  the  competitive  position  of 
Edge  Corporations  (44  FR  10509, 
February  21, 1979). 

Action  on  this  matter  would  represent 
a  relaxation  of  regulatory  burden  on 
Edge  Corporations  and  would  permit  a 
shift  to  a  more  cost-effective  method  of 
supervision  of  Edge  Corporations. 


Authority:  International  Banking  Act 
of  1978, 12  U.S.C.  3101;  Federal  Reserve 
Act,  12  U.S.C.  601  and  605. 

Staff  contacts:  Nancy  P.  facklin. 
Assistant  General  Counsel,  Legal 
Division,  (202-452-3582);  and  Henry  S. 
Terrell,  Chief,  International  Banking 
Section,  Division  of  International 
Finance,  (202-^52-3768). 

3.  Regulation:  T — Credit  by  Brokers  and 
Dealers  (12  CFR  Pari  220) 

Anticipated  action:  The  Board  will 
consider  issuing  for  public  comment  an 
amendment  to  the  definition  of  "OTC 
margin  bond"  in  Regulation  T  expressly 
to  permit  private  mortgage  pass-through 
securities  to  be  used  as  collateral  for 
margin  credit  at  brokerage  firms.  At 
present,  any  "OTC  margin  bond"  is 
eligible  for  credit  on  a  "good  faith" 
basis.  It  is  expected  that  such  a  proposal 
would  contribute  to  greater  competitive 
equality  between  brokers/dealers  and 
commercial  banks. 

Staff  believes  there  would  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
this  proposed  rule  change  is  adopted. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer;  Robert  Lord. 
Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781);  or  David  Seiders,  Senior 
Economist,  Division  of  Research  and 
Statistics,  (202^52-2694). 

**4.  Regulation:  Y — Banking  Holding 
Companies  and  Change  in  Bank  Control  (12 
CFR  Part  225) 

Anticipated  action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposal  to  amend  Regulation  Y  to 
authorize  bank  holding  companies  to  act 
as  agents  for  the  sale  of  renewal 
insurance. 

In  rulemaking  proceedings  to  conform 
to  the  Board's  insurance  agency 
regulation  (Section  225.4(a)(9)  of 
Regulation  Y)  to  a  court  decision,  the 
Board  in  July  1981,  removed  the 
authority  for  bank  holding  companies  to 
sell  renewal  insurance.  In  connection 
with  that  rulemaking  proceeding,  the 
Board  had  received  comments  from 
several  organizations  requesting  that  the 
authority  for  bank  holding  companies  to 
sell  renewal  insurance  be  re-added  to 
Regulation  Y.  In  addition  the  Board 
received  a  request  opposing  the 
inclusion  of  renewal  insurance  within 
the  final  regulation.  The  proposal  was 
deferred  pending  final  board  action  on 
the  rulemaking  proceedings  referred  to 
above  that  were  completed  on  July  15, 
1981.  On  October  2, 1981,  the  Board 
considered  the  proposal  to  amend 
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Regulation  Y  to  authorize  bank  holding 
companies  to  act  as  agent  for  the  sale  of 
renewal  insurance  and  decided  to 
suspend  further  consideration  in  an 
effort  to  avoid  the  expense  and  delay 
associated  with  proceedings  that  in  part 
might  be  duplicated  by  Congress  in  its 
examination  of  related  matters. 

Accordingly,  if  the  Board  Determines 
to  pursue  this  proposal,  it  would  seek 
comment  from  the  public  on  whether  the 
activity  is  "so  closely  related  to  banking 
*  *  *  as  to  be  a  proper  incident  thereto." 
including  comment  on  whether 
performance  of  the  activity  by  an 
affiliate  of  a  bank  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh 
possible  adverse  effects.  The  proposal 
would  impose  no  additional  burden  on 
any  bank  holding  company. 

Authority:  Bank  Holding  Company 
Act.  12  U.S.C.  1843(c)(8). 

Docket  number  R-0150 

Staff  contact:  Richard  Whiting,  Senior 
Attorney,  Legal  Division,  (202-452-3779). 

**5.  Regulation:  AA — Unfair  or  Deceptive 
Acts  and  Practices  (12  CFR  Part  227) 

Anticipated  action:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  a  rule 
applicable  to  banks  that  is  substantially 
similar  to  a  trade  regulation  rule 
adopted  by  the  FTC  prohibiting  certain 
acts  or  practices  of  other  creditors  as 
unfair  or  deceptive,  unless  the  Board 
finds  that  such  acts  or  practices  of 
banks  are  not  unfair  or  deceptive  or  that 
implementation  of  a  similar  rule  with 
respect  to  banks  would  seriously 
conflict  with  essential  monetary  and 
payments  systems  policies  of  the  Board. 

In  response  to  a  proposed  FTC  rule 
(governing  the  preservation  of 
consumers'  claims  and  defenses),  in 
1976  the  Board  published  a  comparable 
proposal  for  comment  (41  FR  7110).  The 
proposal  would  require  the  insertion  in 
certain  credit  contracts  of  a  notice 
preserving  a  consumer's  claim  and 
defenses  against  a  seller  of  goods  or 
services  so  that  they  can  be  raised 
against  any  holder  of  the  contract.  The 
FTC  published  a  revised  version  of  its 
creditor  rule  for  comment  in  November 
1979.  When  a  final  FTC  rule  is  adopted, 
the  Board  will  consider  appropriate 
regulatory  action. 

Authority:  Section  18(fl  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  41  at 
seq. 

Docket  number:  R-0006. 

Staff  contact:  Lucy  H.  Grifiln,  Senior 
Attorney.  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 


C.  Regulatory  Matters  From  the  April  1 
Through  October  1, 1982  Semiannual 
Agenda  on  Which  Final  Action  Has 
Been  Taken 

1.  Regulation:  G — Securities  Credit  by 
Persons  Other  Than  Banks,  Brokers,  and 
Dealers  (12  CFR  Pari  207);  T— Credit  by 
Brokers  and  Dealers  (12  CFR  Part  220);  U— 
Credit  by  Banks  for  the  Purpose  of 
Purchafiing  or  Canning  Margin  Stocks  (12 
CFR  Part  221) 

Action  taken:  In  May  1982,  following 
review  of  public  comments,  the  Board 
adopted  proposed  amendments  to  its 
criteria  for  inclusion  on  the  List  of  OTC 
Margin  Stocks  (47  FR  21756,  May  20, 
1982).  These  amendments  (1)  permit 
inclusion  of  securities  of  certain  foreign 
issuers,  (2)  eliminate  the  alternative 
market  value  criterion  and  make  the 
price  and  capital  criteria  mandatory.  (3) 
reduce  the  initial  listing  capital  and 
publicly-held  share  criteria,  and  (4) 
reduce  the  continued  listing  price  and 
capital  criteria. 

The  initial  regulatory  flexibility 
analysis  indicated  that  because  the 
proposals  to  amend  the  criteria  involved 
a  mixture  of  relaxing  and  tightening 
changes,  it  was  not  easy  to  judge  the 
overall  impact  on  small  domestic 
entities — primarily  those  small-sized 
corporations  whose  stocks  are  traded  in 
the  over-the-counter  market.  However, 
no  conunents  were  received  which 
would  lead  the  Board  to  conclude  that 
the  adoption  of  these  amendments 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78  g  and  w. 

Docket  number:  R-0372. 

Staff  contacts:  Jamie  Lenoci,  Financial 
Analyst;  and  Robert  Lord,  Attorney, 
Division  of  Banking  Supervision  and 
Regulation,  (202-452-2781). 

2.  Regulation:  M— Consumer  Leasing  (12  CFR 
Part  213) 

Action  taken:  The  Truth  in  Lending 
Act  and  Regulation  M  provide  that 
classes  of  lease  transactions  within  a 
state  may  be  exempt  from  some  of  the 
federal  requirements  if  certain 
conditions  are  met.  These  conditions 
require  an  existing  state  law  to  be 
substantially  similar  to  the  federal  law 
or  to  afford  greater  consumer  protection 
and  beneHt.  and  to  contain  adequate 
provisions  for  enforcement.  Upon 
application  by  a  state,  the  Board  is 
directed  to  determine  whether  the 
conditions  for  exemption  are  met,  and 
either  grant  or  deny  the  application. 

The  State  of  Maine  appUed  for  an 
exemption  from  Regulation  M  for  certain 
lease  transactions  under  the  revised 
Truth  in  Lending  Act.  The  application 


was  published  for  comment  in  April 
1982  (47  FR  16201,  April  15, 1982). 
Following  review  of  public  comments, 
the  Board  granted  the  exemption  (47  FR 
36961.  August  24. 1982). 

A  state  exemption  from  federal  law 
that  is  granted  by  the  Board  would 
result  in  fewer  burdens  on  lessors  in 
that  state  (without  significant  loss  of 
consumer  protection)  because 
duplicative  requirements  would  be 
eliminated. 

The  Truth  in  Lending  Act  and 
Regulation  M  apply  to  all  sectors  of  the 
economy  that  engage  in  lease 
transactions  including  bank  and  retail 
establishments. 

Authority:  The  Truth  in  Lending  Act. 
15  U.S.C.  1601  et  seq. 

Docket  number  R-0394. 

Staff  contact:  Rugenia  Silver. 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

3.  Regulation:  T — Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220) 

Action  taken:  In  May  1982,  following 
review  of  public  comments,  the  Board 
adopted  proposed  amendments  to 
Regulation  T  to  permit,  in  addition  to 
cash,  the  use  of  securities  issued  or 
guaranteed  by  the  United  States 
government  or  its  agencies,  certain 
letters  of  credit,  bank  CD's  and  bankers 
acceptances,  as  permissible  collateral  in 
stock  lending  and  borrowing 
transactions  (47  FR  21238,  May  18, 1982). 
The  amendment  also  permits  foreign 
banks  to  issue  letters  of  credit  in  such 
transactions  if  they  have  filed  with  the 
Board  agreements  to  comply  with  the 
same  rules  and  regulations  applicable  to 
member  banks  in  securities  credit 
transactions.  These  amendments  are  not 
expected  to  have  an  adverse  economic 
impact  on  any  small  institutions. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Docket  number  R-0370. 

Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer;  and  Robert 
Lord,  Attorney,  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2781). 

4.  Regulation:  Y — Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 

225) 

Action  taken:  In  October  1980,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  Y  to 
modify  the  scope  of  permissible  data 
processing  activities  for  bank  holding 
companies  (45  FR  75221,  November  5. 
1980).  In  July  1981.  the  Board  clarified 
this  proposal  by  issuing  a  more  detailed 
description  of  the  proposed  rule  (46  FR 
37905,  July  23. 1981).  Following  review  of 
the  public  comments,  the  Board  in 
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August  1982,  adopted  a  modified  version 
of  the  proposed  amendment  (47  FR 
37368,  August  26, 1982). 

The  amendment  imposed  no 
additional  burden  on  any  bank  holding 
company;  indeed  it  should  facilitate  the 
application  process  for  any  company 
wishing  to  engage  in  the  activity 
because  the  company  would  merely 
have  to  refer  to  the  regulation  without 
offering  specific  evidence  on  the 
"closely  related"  test. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

Docket  number:  R-0363. 

Staff  contacts:  Jennifer  Johnson, 
Senior  Attorney.  (202-452-3584);  and 
Richard  Ashton.  Assistant  General 
Counsel,  Legal  Division.  (202-452-3289). 

5.  Regulation:  Y — Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  December  1981,  the 
Board  issued  for  public  comment  notice 
of  an  application  by  J.P.  Morgan  &  Co., 
Inc.  to  act  as  a  futures  commission 
merchant  with  respect  to  futures 
contracts  in  bullion,  foreign  exchange, 
U.S.  Government  securities,  and  money 
market  instruments.  At  the  same  time, 
the  Board  requested  comment  on  the 
question  whether  these  activities  should 
be  added  to  the  list  of  activities 
permissible  for  bank  holding  companies 
generally  (46  FR  60503,  December  10, 
1981).  The  Board  approved  the 
application  by  Order.  However, 
effective  July  8. 1982.  the  Board 
withdrew  the  rulemaking  proposal  (47 
FR  30872.  July  15, 1982).  Applications  for 
this  activity  in  the  future  will  continue  to 
be  considered  on  a  case-by-case  basis. 

Authority:  Bank  Holding  Company 
Act,  12.U.S.C.1843  (c)(8). 


Docket  number:  R-0375. 
Staff  contacts:  Carl  Howard,  Senior 
Attorney,  Legal  Division,  (202-452-3786) 

6.  Regulation:  Y — Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  September  1982,  the 
Board  approved  by  Order  a  proposal  to 
authorize  BankAmerica  Corporation  to 
engage,  through  a  mortgage  banking 
subsidiary,  in  financing  commercial  real 
estate  development  by  the  placing  of 
equity  interests,  subject  to  certain 
conditions  and  commitments. 

In  taking  this  action,  the  Board 
considered  public  comments  received  on 
the  proposal,  which  was  published  for 
comment  in  December  1981  (46  FR 
61297,  December  16, 1981).  In  that  notice, 
the  Board  stated  that  it  was  also 
considering  whether  to  amend 
Regulation  Y  to  add  the  activity  to  the 
list  of  those  generally  permissible  for 
bank  holding  companies.  In  approving 
BankAmerica's  application  by  Order, 
the  Board  determined  not  to  add  the 
activity  to  the  list  at  this  time,  and  will 
consider  future  applications  to  engage  in 
the  activity  on  a  case-by-base  basis. 

Authority:  Bank  Holding  Company 
Act.  12  U.S.C.  1843(c)(8). 

Docket  Number:  R-0376. 

Staff  contacts:  Browen  Mason.  Senior 
Counsel  (202-452-3564);  and  Mary  Ann 
Gadziala.  Attorney.  Legal  Division  (202- 
452-3786). 

7.  Regulation:  Z— Truth  in  Lending  (12  CFR 
Part  226) 

Action  taken:  The  Truth  in  Lending 
Act  and  Regulation  Z  provide  that  some 
classes  of  transactions  within  a  state 
may  be  exempt  from  some  of  the  federal 
requirements  if  certain  conditions  are 
met.  These  conditions  require  an 


existing  state  law  to  be  substantially 
similar  to  the  federal  law  (or  in  certain 
instances  to  afford  greater  protection  to 
consumers)  and  to  contain  adequate 
provisions  for  enforcement.  Upon 
application  by  a  state,  the  Board  is 
directed  to  determine  whether  the 
conditions  are  met,  and  then  either  grant 
or  deny  the  application. 

The  Board  in  April  1982.  published  for 
comment  its  proposed  determinations  on 
exemption  applications  from  the  states 
of  Maine  and  Connecticut  (47  FR  16201, 
April  15. 1982).  Following  review  of  the 
public  comments,  the  Board  granted 
those  exemptions  (47  FR  36961,  August 
24. 1982). 

Board  exemptions  from  the  Truth  in 
Lending  Act  and  Regulation  Z  result  in 
fewer  burdens  on  creditors  in  those 
states  (without  significant  loss  of 
consumer  protection)  because  duplicate 
requirements  in  the  federal  and  state 
laws  are  eliminated. 

The  Truth  in  Lending  Act  and 
Regulation  Z  apply  to  all  sectors  of  the 
economy  that  grant  consumer  credit 
including  banks,  credit  agencies,  and 
retail  establishments. 

Authority:  The  Truth  in  Lending  Act. 
15  U.S.C.  1601  et  seq. 

Docket  Number:  R-0394. 

Staff  contacts:  Lynn  C.  Goldfaden, 
Attorney  (202-452-3867);  and  Rugenia 
Silver,  Attorney,  Division  of  Consumer 
and  Community  Affairs  (202-452-2412). 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  24, 1982. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  Regulatory  Agenda. 

summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  the  Federal  Trade 
Commission  Improvements  Act  of  1980. 
Pub.  L  96-252  and  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  Each  item 
reflects  the  FTC  staffs  assessment  of 
events  that  it  expects  will  occur  in  the 
listed  proceedings  during  the  coming 
year.  No  Commission  determination  on 
the  need  for  or  the  substance  of  a  trade 
regulation  rule  or  any  other  procedural 
option  should  be  inferred  from  inclusion 
in  this  agenda. 

Several  of  the  items  concern 
proceedings  that  potentially  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  will  result  in  a  rule 
which  is  likely  to  have  a  significant 
economic  impact  on  such  entities 
depends  upon  final  Commission 
determinations  on  the  need  for  or  on  the 
substance  of  a  trade  regulation  rule. 

The  views  expressed  in  these  entries 
are  those  of  the  FTC  staff,  based  upon 
information  now  available.  These  views 
should  not  be  regarded  as  a  final  staff 
position,  nor  should  they  be  attributed 
to  the  Commission  itself.  The 
Commission  will  address  the  issues 
presented  when  it  considers  each  staff 
proposal. 

Each  agenda  item  is  based  on 
projected  timing  of  future  Commission 
action.  Discovery  of  new  information, 
changes  in  circumstances  or  in  the  law 
may  alter  the  projected  dates. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/GS  Christian  S.  White. 
Washington,  D.C.  20580.  202-523-3906. 

Title:  Antacid  Advertising  • 

Agency  Contact:  Joel  Brewer.  Division 
of  Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
'Commission.  Washington.  D.C.  20580. 
(202)  724-1530. 

Effects  on  Small  Businesses  and 
Other  Entities:  Although  no  specific  rule 
has  yet  been  proposed,  it  is  not  expected 
that  any  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  With  the 
exception  of  small  retailers  who 
advertise  price  and  availability  in 
newspapers  and  magazines,  virtually  all 
of  the  antacid  advertisers  are  large 
entities.  Moreover,  the  impact  on  small 


retailers  will  essentially  be  eliminated 
by  a  provision  exempting  print 
advertising  that  states  only  the  product's 
name  and  price. 

CFR  Citation:  Proposed  16  CFR  Part 
451. 

Legal  Authority:  Federal  Trade 
Commission  Act.  5. 12. 15  and  18. 15 
U.S.C.  45.  52.  55  and  57(a).     ■ 

Abstract:  The  Commission  did  not 
propose  a  rule  at  the  outset  of  this 
proceeding.  Rather  than  making  a 
specific  proposal,  the  Commission 
focused  the  proceeding  on  whether,  and 
in  what  form,  warnings  required  by  the 
Food  and  Drug  Administration  ("FTDA") 
in  the  labeling  of  non-prescription 
antacids  should  also  appear  in  the 
advertising  for  such  products.  The 
proceeding  has  explored  and  considered 
various  alternatives,  including  no 
warnings  whatsoever,  a  general  warning 
(which  refers  generally  to  the  existence 
of  risk  and  directs  consumers  to  the 
label),  various  specific  warnings  (which 
specifically  disclose  the  existence  of 
particular  risks),  and  various 
combinations  of  general  and  specific 
warnings.  A  decision  by  the  staff  on  the 
fmal  form  of  a  recommended  rule  has 
not  yet  been  made. 

The  potential  benefits  from  adoption 
of  any  rule  are  threefold:  First,  the 
prevalence  of  contra-indicated  use  of 
antacids  may  be  lowered:  second, 
manufacturers  may  have  an  incentive  to 
include  additional  safety  information  in 
their  advertising,  and  third, 
manufacturers  may  also  have  an 
incentive  to  produce  safer  antacids.  The 
potential  costs  from  adoption  of  any  rule 
are  the  following:  First,  the  effectiveness 
of  antacid  advertising  may  be  lowered: 
second,  consumers  may  mistakenly 
conclude  from  the  warning  information 
that  all  antacids  are  unsafe,  and  third, 
any  required  advertising  disclosure  may 
impose  direct  dollar  costs. 

Objectives:  Any  rule  in  this  area 
would  be  designed  to  prevent  deceptive 
advertising  claims  for  over-the-counter 
antacid  products.  In  particular,  a  rule 
would  be  aimed  at  preventing  the 
deceptive  implication  that  antacid 
products  are  always  safe  and  can  be 
taken  by  anyone  without  any  adverse 
effects. 

Timetable: 

Final  Notice  of  Proposed  Rulemaking 
[43  FR  38851]— August  31,  1978: 

Presiding  Officer's  Report — November 
1979 

Publication  of  Staff  Report^Fourth 
Quarter  FY  1983 

Public  Comment  on  Presiding  Officer 
and  Staff  Reports — No  less  than  60  days 
following  publication  of  staff  report. 


Title:  Amendment  to  Care  Labeling  of 
Textile  Wearing  Apparel  Rule 

Agency  Contact:  Earl  Johnson! 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  D.C.  20560, 
(202)  376-2891. 

Effects  on  Small  Businesses  and 
Other  Entities:  As  approved  by  the 
Commission  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  clarify  existing 
obligations  and  facilitate  compliance 
with  the  rule.  Amendments  that  would 
have  extended  the  rule  to  manufacturers 
of  additional  products  were  not  adopted 
by  the  Commission. 

CFR  Citation:  16  CFR  Part  423. 

Legal  Authority:  Federal  Trade 
Commission  Act,  5  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract:  An  existing  rule,  effective 
since  July  1972,  requires  that  all 
consumers'  wearing  apparel  and  piece 
goods  used  to  make  wearing  apparel 
contain  a  "care  label"  which  informs 
consumers  about  proper  procedures  for 
such  things  as  cleaning,  drying,  and 
ironing. 

The  amendments  that  were  proposed 
would  have  extended  the  rule  to  cover 
all  textile  products  including  carpets 
and  rugs,  upholstered  furniture,  yams 
and  linens.  The  amendments  would  also 
require  a  more  complete  statement  of 
the  care  procedure,  the  use  of 
standardized  care  terminology  and  the 
establishment  of  a  basis  for  the 
accuracy  of  each  care  procedure 
prescribed  in  a  label. 

On  June  24. 1982.  the  Commission 
approved,  with  certain  modifications, 
those  amendments  which  would  clarify 
the  rule's  existing  requirements  but 
rejected  amendments  which  would  have 
extended  the  rule  to  additional  products. 
The  Commission  also  determined  that 
further  inquiry  into  certain  problems 
relating  to  the  labeling  of  upholstered 
furniture,  carpets,  rugs,  leather  and 
suede  might  be  appropriate  and  directed 
the  staff  to  develop  a  plan  for  limited 
inquiry  into  those  areas.  Among  the 
subjects  the  staff  will  monitor  will  be 
the  industr>''8  voluntary  labeling  efforts. 
While  these  efforts  suggest  that  a 
mandatory  labeling  scheme  may  be 
unnecessary,  future  developments  could 
justify  reevaluating  the  need  for  a  rule  in 
the  area. 

The  amendments  approved  by  the 
Commission  merely  clarify  existing 
obligations.  They  will  therefore  impose 
little  or  no  incremental  cost  on  industry 
members.  Rather,  these  amendments    " 
should  assure  consumers  of  clear, 
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accurate  care  instructions.  With 
clarification  of  the  rule's  requirements, 
manufacturers  should  be  able  to 
minimize  inadvertent  violations  and  to 
avoid  unnecessary  compliance  costs. 

Pursuant  to  the  Commission's 
decisions,  the  staff  is  preparing  a 
revised  statement  of  basis  and  purpose 
and  rule  amendments  for  promulgation 
by  the  Commission. 

Objectives:  The  rule  and  its 
amendment  seek  to  inform  consumers  of 
proper  care  procedures  to  safeguard  the 
utility  and  appearance  of  purchased 
textile  products.  The  information  thus 
made  available  would  permit  an 
informed  choice  among  competing 
products. 

Timetable: 

Notice  of  proposed  rulemaking  [41  FR 
3747)— January  26, 1976. 

Amendments  approved  in  substance 
by  Commission — December  17, 1980. 

Request  for  technical  comments  [46 
FR  935]— January  5, 1981. 

Final  Commission  decision  on 
proposed  amendments — June  24, 1982. 

Promulgation  of  Rule  amendments 
and  Statement  of  Basis  and  Purpose — 
October  1982. 

Title:  Proposed  Trade  Regulation  Rule 
Concerning  Credit  Practices 

Agenda  Contact:  David  H.  Williams. 
Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  724-1100. 

Effects  on  Small  Business  and  Other 
Entities:  The  proposed  rule  would 
probably  affect  large  and  small  creditors 
similarly.  This  proposal  would  affect 
finance  companies  more  than  other 
creditors  because  finance  companies 
make  greater  use  of  the  remedies  coverd 
by  the  rule. 

The  main  costs  of  creditors' 
compliance  with  any  rule  should  be  one- 
time expenses  of  revising  contract  forms 
and  instructional  materials  that  they 
give  their  employees.  Since  creditors 
can  spread  these  costs  over  all 
subsequent  transactions  covered  by  the 
rule,  costs  per  transaction  should 
therefore  be  low. 

CFR  Citation:  Proposed  16  CFR  Part 
444. 

Legal  Authority:  Federal  Trade 
Commission  Act  5  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract:  The  rule  addresses  the  use 
in  consumer  credit  transactions  of  a 
variety  of  contractual  and  other 
collection  remedies.  Remedies 
addressed  by  the  rule  include: 

1.  Confession  of  judgment — The 
debtor  signs  a  form  which  authorizes  the 
creditor  to  obtain  a  court  judgment 
against  him  or  her  without  notice  to  the 


debtor  of  an  opportunity  to  be  heard. 
The  rule  would  prohibit  the  use  of 
confessions  of  judgment. 

2.  Waivers  of  state  property 
exemption — The  debtor  waives  the 
right,  granted  by  state  law.  to  keep 
certain  minimal  property  if  a  court 
judgment  is  obtained  against  him  or  her. 
The  rule  would  prohibit  the  use  of  such 
waivers. 

3.  Wage  assignments — The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  or  her  wages  without  first 
obtaining  a  court  judgment.  The  rule 
would  prohibit  the  use  of  wage 
assignments  unless  they  are  revocable. 

4.  Blanket  security  interests  in 
household  goods — "These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default.  The  rule  would 
prohibit  the  use  of  security  interests  in 
household  goods  except  to  secure  credit 
used  to  finance  the  purchase  of  such 
goods. 

5.  Cross-collateral  security  interests — 
These  security  interests  allow  a 
merchant  to  take  all  goods  that  a 
consumer  has  purchased  from  the 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase.  The 
rule  would  prohibit  cross-collateral 
security  interests  unless  collateral  is 
released  from  the  security  agreement  as 
the  consumer  pays  for  it.  in  the  order  it 
was  purchased. 

6.  Deficiencies — Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for  a 
deficiency,  i.e.,  the  difference  between 
the  price  obtained  by  the  creditor  for  the 
product  and  the  amount  the  consumer 
owes.  The  rule  would  prohibit  collection 
of  deficiencies  unless  the  debtor  is 
credited  with  the  fair  market  retail  value 
of  the  collateral. 

7.  Attorney's  fee  clauses — These 
clauses  require  the  debtor  to  pay  the 
creditor's  attorney's  fees  in  the  event 
that  legal  action  to  collect  a  debt 
becomes  necessary.  The  rule  would 
prohibit  such  clauses  in  consumer  credit 
contracts. 

8.  Late  charges — Sometimes  late 
charges  are  "pyramided",  i.e..  a  creditor 
allocates  payments  in  such  a  way  that 
single  late  or  missed  payment  may 
result  in  the  debtor  being  assessed  a  late 
fee  on  all  subsequent  installments.  The 
rule  would  prohibit  pyramiding  of  late 
charges. 

9.  Third  party  contracts — The  record 
indicates  that  some  creditors  make 
contacts  for  debt  collection  purposes 
with  third  parties,  such  as  relatives, 
neighbors,  or  the  debtor's  employer.  The 
rule  would  require  creditors  to  agree  in 
credit  contracts  not  to  engage  in  third 


party  contracts  except  to  locate  debtors 
or  to  verify  debtor  assets. 

10.  Cosigners — Creditors  sometimes 
have  the  debtor  obtain  one  or  more 
cosigners  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The  rule 
would  require  creditors  to  give  cosigners 
a  notice  informing  them  of  their 
obligation,  along  with  copies  of 
documents  relating  to  the  debt,  and  to 
notify  cosigners  of  serious  delinquency 
on  the  part  of  the  principal  debtor  before 
collecting  from  a  cosigner.  When  a 
person  is  solicited  to  be  a  cosigner  after 
an  account  is  in  default,  the  potential 
cosigner  would  have  to  be  given  a  3-day 
cooling  off  period  to  evaluate  his  or  her 
obligation. 

A  variety  of  alternatives  to  the  stafTs 
recommended  rule  are  under 
consideration.  These  include: 
Substituting  a  "loser  pays"  approach  to 
attorney's  fees  clauses  in  place  of  the 
proposed  ban  on  such  clauses;  limiting 
the  proposed  prohibition  against  third 
party  contracts  to  contracts  with 
employers;  eliminating  proposed 
protections  for  cosigners  which  go 
beyond  disclosure  of  the  obligations 
they  are  undertaking;  elimination  of  the 
proposed  prohibition  on  blanket  security 
interests  in  household  goods;  deletion  of 
the  proposed  cross-coUateralization 
provision  from  the  rule;  and 
modification  of  the  deficiency  balances 
section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  all  of 
these  alternatives,  as  well  as  others 
sugested  by  participants  in  the 
proceeding,  and  will  decide  what  form 
of  rule,  if  any,  it  should  ultimately 
promulgate. 

Although  at  the  present  time  the 
Commission  does  not  know  what  form 
of  rule,  if  any,  it  will  adopt,  it  is  possible 
to  identify  the  type  of  benefits  that 
would  result  if  it  promulgates  certain 
provisions  of  the  proposed  rule.  Millions 
of  consumers  may  be  affected  by 
remedies  that  the  rule  would  regulate. 
Several  provisions  may  produce  dollar 
benefits  for  consumers  by  reducing 
excessively  large  deficiencies,  late  fees, 
and  attorney's  fees.  If  the  final  rule 
eliminates  collection  methods  that  result 
in  invasions  of  privacy  or  injury  to  the 
employment  relationship,  it  may  benefit 
consumers  by  protecting  their  privacy  or 
employment  security.  Eliminating 
practices  by  which  creditors  evade 
procedural  requirements  may  increase 
the  fairness  with  which  creditors  treat 
consumers  and  may  improve  consumers' 
ability  to  defend  themselves  legally 
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when  creditors  demand  payment  even 
though  the  consumer  has  legitimate 
defenses.  Eliminating  some  security 
interests  may  reduce  the  emotional  and 
economic  harm  caused  by  seizure  of  and 
threats  to  seize  household  necessities. 
The  cosigner  provision  may  reduce  the 
possibility  of  cosigners  unexpectedly 
finding  themselves  responsible  for 
debts.  These  benefits  cannot  be 
quantified  with  precision  because  the 
precise  impact  of  each  remedy 
addressed  in  the  rule  varies  in  each 
individual  case. 

An  important  qualitative  benefit  of 
any  final  rule  may  be  fairer  treatment  of 
people  suffering  from  fmancial 
difficulties.  The  proposed  rule  attempts 
to  rectify  practices  that  may  result  in 
some  creditors  unfairly  threatening  such 
individuals  with  the  loss  of  their 
possessions  and  jobs  and  harassment  of 
their  friends  and  relatives. 

The  cost  to  consumers  of  any  rule  may 
potentially  take  two  forms:  Increases  in 
the  price  of  consumer  credit  (i.e., 
interest  rate)  and  reductions  in 
availability  of  credit  to  certain 
consumers. 

Based  on  data  in  states  whose  credit 
laws  contain  provisions  similar  to  one  or 
more  provisions  of  the  proposed  rule, 
economic  studies  and  other  information 
on  the  record  provide  an  imprecise 
estimate  of  the  effect  a  rule  would  have 
on  the  cost  of  credit.  The  econometric 
studies  in  the  record  estimate  possible 
increases  in  the  mean  annual  percentage 
rete  for  consumer  credit  extended  by 
finance  companies  ranging  from  0.19 
(taking  demand  and  supply  changes  into 
account)  to  1.6  percent  (taking  into 
account  only  supply  changes),  compared 
to  an  environment  of  no  regulation 
whatsoever.  Staff  believes  this  is  the 
best  estimate  of  cost  impact.  However, 
most  states  regulate  some  of  the 
practices  addressed  in  the  rule.  This  fact 
renders  the  likely  impact  of  the  rule 
smaller  than  that  predicted  by  empirical 
studies,  which  only  measured  the 
difference  between  a  non-regulated 
environment  and'the  effects  of  a  rule. 

Although  the  rule  would  restrain 
certain  creditor  remedies,  the  staff 
beheves  that  such  restraints  would  not 
prevent  creditors  from  collecting  debts. 
For  example,  the  remedies  rated  as  most 
valuable  by  creditors  in  surveys — self- 
help  repossession  [taking  of  collateral 
without  first  going  to  court)  and 
garnishment  (creditor  taking  a 
proportion  of  a  debtor's  wages  directly 
from  the  employer  pursuant  to  a  court 
order] — would  not  be  affected  by  the 
rule.  Moreover,  the  fact  that  most 
serious  delinquency  is  unintentional 
may  limit  the  economic  importance  of 
any  collection  remedy,  particularly  of 


pressure  devices  such  as  household 
goods  security  and  third-party  contacts. 
Any  effect  on  ability  to  collect  debts 
should  already  be  included  in  the 
estimates  of  interest  rate  changes. 

The  incidence  of  personal  bankruptcy 
is  one  possible  indicator  of  the  benefits 
from  this  rule.  Staff  believes  that  the 
available  data  indicate  that  states  that 
impose  restrictions  on  harsh  creditor 
remedies  (for  example,  Texas,  Iowa, 
Wisconsin,  Connecticut,  and 
Massachusetts)  have  a  significantly 
lower  incidence  of  personal  bankruptcy 
than  the  nation  as  a  whole.  If  the  rule 
reduces  the  incidence  of  bankruptcy,  the 
result  may  be  beneficial  to  creditors  as 
well  as  to  consumers  who  otherwise 
would  be  subject  to  the  costs  associated 
with  bankruptcy.  Benefit  to  creditors 
may  occur  because,  of  use  of  a  remedy 
by  one  creditor  induces  bankruptcy,  all 
of  the  banknapts'  creditors  may  suffer 
losses.  A  relationship  between  remedies 
and  bankruptcy  therefor  implies  a 
possible  external  effect  on  other 
creditors  from  the  use  of  remedies  by 
any  one  creditor. 

Objectives:  When  debtors  default, 
they  become  subject  to  a  variety  of  legal 
remedies  that  creditors  use  to  collect 
money.  Many  creditor  remedies  are 
appropriate  collection  devices.  Certain 
others,  however,  may  inflict  injury  on 
debtors  which  is  disproportionate  to  the 
economic  value  of  the  remedy.  The 
proposed  rule  would  restrict  some  of 
these  remedies  in  cases  where  their  use 
causes  serious  harm  to  debtors  which  is 
substantially  greater  than  the  resulting 
economic  benefit  to  creditors  from  the 
availability  of  the  collection  remedy. 
Timetable: 

Notice  of  Proposed  Rulemaking  [40  FR 
16347]— April  11. 1975, 

Final  Notice  Concerning  Proposed 
Trade  Regulation  Rule  [42  FR  32259]— 
June  24. 1977. 

Presiding  Officer's  Report — August 
1978. 

Staff  Report— August  1980. 

Final  staff  recommendation  to 
Commission — October  1982. 

Oral  presentation  before 
Commission — December  1982. 

Commission  consideration — February 
1983. 

Title:  Eyeglasses  II  * 

Agency  Contact:  Gary  Hailey, 
Division  of  Service  Industry  Practices, 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington,  D.C. 
20580.  (202)  523-3452. 

Effects  on  Small  Businesses  and 
Other  Entities:  An  Eyeglasses  II  rule 
may  have  an  economic  impact — both 
positive  and  negative — on  small  entities. 


The  primary  impact  on  small  entities 
could  stem  from  the  increased 
competition  in  the  vision  care  industry 
which  can  be  anticipated  as  a  result  of 
the  deregulatory  effect  on  the  rule.  The 
affirmative  requirements  of  the 
proposed  rule  which  relate  to  the  release 
of  eyeglass  prescriptions  and  contact 
lens  specifications  could  stimulate 
competition  by  affording  consumers  the 
opportunity  to  comparison  shop  for 
prescription  eyewear.  Similarly,  rule 
provisions  removing  certain  restraints 
on  commercial  opthalmic  practice  could 
enhance  competition  in  the  vision  care 
industry  by  permitting  small  entities 
(i.e.,  optometrists  and  opticians)  to 
engage  in  alternate  modes  of  practice,  or 
to  expand,  should  they  desire  to  do  so. 
On  the  other  hand,  the  affirmative 
requirements  of  a  rule  could  impose 
some  compliance  costs.  For  example,  in 
complying  with  their  obligations  to 
release  patients'  prescriptions,  small 
entities  subject  to  the  rule  would  be 
required  to  incur  some  record-keeping, 
postage,  and  photocopying  costs. 

CFR  Citation:  16  CFR  Part  456 
(amended). 

Legal  Authority:  Federal  Trade 
Commission  Act,  5  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract-  The  staff  of  the  FTC's 
Bureau  of  Consumer  Protection  has 
identified  a  number  of  state  and  private 
restrictions  on  the  delivery  of  eye  care 
goods  and  services  which  may  decrease 
consumer  access  to  vision  care  services, 
increase  the  cost  of  those  services,  and 
impede  the  growth  of  alternative 
methods  of  organizing  eye-care 
practices.  The  principal  question  the 
Commission  is  exploring  is  the  impact  of 
the  restrictions  discussed  below  on  the 
price,  quality,  and  availability  of  vision 
care.  The  Commission's  investigation 
has  sought,  through  the  development  of 
empirical  market  research,  to  determine 
whether  higher  prices  result  from  these 
restrictions  and,  if  so,  whether  offsetting 
consumer  benefits  also  result  from  these 
restrictions.  The  Commission  staff  is 
aware  of  little  evidence  to  support  the 
assertion  by  proponents  of  these 
restrictions  that  they  are  necessary  to 
protect  the  public  health  and  safety. 
Any  such  effect  would  be  the  primary 
cost  of  the  proposed  rule. 

Restraints  that  limit  or  ban 
"commercial"  practice  by  vision  care 
providers  are  one  type  of  restriction  the 
Commission  has  studied.  These 
restraints  prevent  a  practitioner  from 
working  for  a  non-professional 
corporation,  from  locating  a  practice  in  a 
high-traffic  location  (such  as  department 
store)  and  from  operating  branch  offices. 
These  restrictions  may  inhibit  opticians. 
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optical  chains  and  department  stores 
from  competing  directly  with 
optometrists  because  legally  they  cannot 
hire  optometrists  to  conduct  eye 
examinations.  The  restraints  also 
prevent  individual  practitioners  from 
locating  in  areas  such  as  shopping 
centers  where  the  potential  for 
developing  high-volume  operations  is 
greater  than  in  professional  office 
buildings.  The  growth  of  optical  chains 
and  other  high-volume  businesses, 
which  may  be  able  to  charge  lower 
prices  than  small  independent 
practitioners  because  of  economies  of 
scale,  appears  to  be  inhibited  by  these 
restrictions.  Proponents  of  commercial 
practice  restrictions,  however,  argue 
that  the  restraints  are  necessary  to 
maintain  professionalism  and  to  assure 
high-quality  vision  care. 

State-imposed  limitations  on  the 
services  that  opticians  may  provide 
directly  to  consumers  are  the  second 
type  of  restriction  under  investigation  by 
the  Commission.  These  restrictions 
prevent  opticians  from  fitting  contact 
lenses  and  from  duplicating  a  pair  of 
eyeglasses  without  a  prescription.  The 
primary  justification  advanced  in 
support  of  these  restrictions  is  that 
opticians  are  not  technically  competent 
to  perform  these  tasks.  However,  these 
restrictions  may  have  a  significant 
economic  impact  on  consumers.  For 
example,  if  a  consumer  without  a  valid 
prescription  cannot  have  a  broken  or 
scratched  lens  replaced,  or  have  a 
duplicate  pair  of  eyeglasses  prepared 
from  an  existing  pair  of  eyeglasses,  then 
he  or  she  must  first  undergo  an  eye 
examination  and  obtain  a  prescription. 
This  may  add  $25  or  more  to  the  price  of 
obtaining  a  duplicate  lens  or  pair  of 
eyeglasses. 

The  alternatives  to  an  FTC  trade 
regulation  rule  include  a  formal 
complaint  against  an  ophthalmic  board 
or  association  or  practitioner  alleged  to 
have  engaged  in  unfair  acts  or  practices, 
a  voluntary  guide  defining  unfair  acts  or 
practices,  legislative  recommendations 
to  Congress  or  to  the  Stales  (including 
development  of  model  state  laws),  or  the 
release  of  a  public  report  setting  forth 
the  findings  of  the  Staff.  These 
alternatiyes.  however,  would  not  have 
the  same  force  and  effect  as  a  trade 
regulation  rule,  and  therefore  may  not 
be  the  most  efficient  method  for 
eliminating  existing  consumer  injury. 

Objectives:  The  objective  of  the 
investigation  is  to  prevent  consumer 
injury  arising  from  public  and  private 
restraints  which  increase  consumer 
prices  but  which  do  not  appear 
necessary  to  protect  the  public  health 
and  safety. 


Timetable 

Advanced  Notice  of  Proposed 
Rulemaking  [45  FR  79823}— December 
22. 1980. 

Staff  recommendation  to 
Commission — December  1982. 

Preliminary  Regulatory  Analysis  and 
Initial  Regulatory  Flexibility  Analysis — 
If  a  Notice  of  Proposed  Rulemaking  is 
issued. 

Title:  Food  Advertising 

Agency  Contact:  Melvin  H.  Orlans, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580.  (202)  724-1529. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  proposed  rule  is  not 
expected  to  have  a  signincant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  businesses  account  for  a 
relatively  small  percentage  of  food 
advertising.  Moreover,  most  small 
businesses  engaged  in  such  advertising 
are  retail  food  businesses  that  are 
largely  exempted  from  the  rule.  These 
exemptions  thus  further  reduce  the 
minimal  impact  of  the  rule  on  small 
businesses. 

CFR  Citation:  Proposed  16  CFR  Part 
437. 

Legal  Authority:  Federal  Trade 
Commission  Act,  5, 12. 15.  and  18. 15 
U.S.C.  45,  52,  55  and  57(a). 

Abstract:  The  proposed  rule  would 
standardize  certain  terms  when  used  in 
food  advertising  and  require  disclosure 
of  additional  information  in  the 
following  areas:  Natural  food  claims; 
energy  and  weight  control  claims;  and 
fat,  fatty  acid,  and  cholesterol  claims. 
Foods  could  be  advertised  as  natural  if 
they  contain  no  artificial  or  synthetic 
ingredients  and  are  not  more  than 
minimally  processed.  If  a  food  has  been 
more  than  minimally  processed,  it  could 
still  be  advertised  as  natural  if  either  the 
processed  ingredients  or  the  processes 
themselves  are  disclosed.  Additionally, 
natural  foods  could  not  be  advertised  as 
superior  simply  because  they  are 
natural.  Alternatives  under 
consideration  include  a  simple 
prohibition  against  making  a  natural 
claim  where  a  food  contains  artificial  or 
synthetic  ingredients,  and  the  possibility 
of  taking  no  action. 

Advertisements  making  energy  claims 
would  have  to  disclose  that  the  claims 
mean  that  the  food  provides  calories. 
Weight  control  claims  would  have  to 
disclose  the  number  of  calories  in  a 
serving  of  the  advertised  food  (unless 
the  food  meets  FDA  standards  for  a 
"low  calorie"  food).  Consideration  will 
also  be  given  to  taking  no  rulemaking 
action  in  this  area  and  to  the  possibility 
of  incorporating  a  "sunset"  provision. 


Finally,  the  rule  would  deal  with  two 
types  of  fatty-acid  and  cholesterol 
claims:  Content  claims,  which  simply 
state  the  content  (e.g..  no  cholesterol), 
and  health-related  claims  which  refer  to 
heart  or  artery  disease.  Concerning 
content  claims  about  cholesterol  or  fatty 
acids,  the  rule  would  require  disclosure 
of  either  the  amounts  of  the  other 
dietary  constituent  thought  to  be  related 
to  heart  and  artery  disease  or,  in 
broadcast  media,  a  disclosure  that  the 
advertised  food  contains  these  other 
components  and  the  label  may  be 
consulted  for  precise  information.  For 
health  related  claims,  the  rule  would 
prohibit  certain  claims  that  are 
unsubstantiated  or  false.  Other 
advertisements  must  disclose  the 
existence  of  a  scientific  controversy 
concerning  the  relationship  between  fat 
and  cholesterol  in  the  diet  and  the  risk 
of  heart  of  artery  disease. 

A  variety  of  other  possible  disclosures 
are  being  considered  in  lieu  of  the 
recommended  disclosures  for  both 
content  claims  and  health  claims.  In 
addition,  case-by-case  enforcement  as 
an  alternative  to  rulemaking  action  will 
be  considered. 

With  respect  to  natural  food  claims, 
the  rule  may  provide  benefits  by 
enabling  consumers  to  determine  which 
foods  meet  their  expectations  in  this 
area.  The  section  of  the  rule  dealing 
with  energy  and  calorie  claims  also  may 
aid  consumers  who  would  be  deceived 
into  purchasing  products  they  might  not 
otherwise  desire.  The  fat,  fatty  acid,  and 
cholesterol  portion  of  the  rule  may 
enable  consumers  to  avoid  being 
deceived  about  the  cholesterol-fatty 
acid  content  of  food  or  about  a  food's 
possible  use  in  minimizing  the  risk  of 
heart  disease.  Consumers  may  be 
benefited,  therefore,  by  receiving  better 
information  that  may  influence  their 
purchase  decisions,  possibly  to  the 
benefit  of  their  health. 

However,  there  may  also  be  costs 
imposed  by  this  rule.  Thus,  the  "natural" 
section  might  impose  costs  on 
consumers  who  have  a  different 
understanding  of  the  term  "natural" 
than  the  standard  promulgated  by  the 
rule.  Such  consumers  may  find  it 
difficult  to  locate  products  they  desire. 
The  section  of  the  rule  dealing  with 
energy  and  calorie  claims  may  impose 
costs  on  advertisers  resulting  from  the 
disclosure  requirements.  The 
cholesterol-fatty  acid  provisions  may 
also  impose  such  costs,  and  might  cause 
certain  advertisers  to  abandon  useful 
claims  to  avoid  the  required  disclosures. 

The  staff  is  in  the  process  of 
presenting  for  Commission 
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consideration  a  statement  of  basis  and 
purpose  and  related  documents. 

Objectives:  The  rule  is  intended  to 
ensure  that  consumers  have  accurate 
and  reliable  information  by  prohibiting 
certain  claims  in  food  advertising,  and 
by  requiring  additional  information  in 
some  advertisements. 
Timetable: 

Initial  Notice  of  Proposed  Rulemaking 
[40  FR  23086)— May  28. 1975. 

Final  Notice  of  Proposed  Rulemaking 
(41FR  8980)— March  2, 1976. 

Final  Commission  consideration  of 
rule  as  tentatively  approved  in  May  and 
September  1980— October  1982. 

Title:  Funeral  Industry  Practices 

Agenda  Contact:  Pamela  J.  Coveney, 
Division  of  Service  Industry  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580.  (202)  523-3432. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  will  require 
funeral  providers  to  formulate  and 
distribute  itemized  price  lists  and  to 
incorporate  certain  affirmative 
disclosures  into  these  lists.  It  will  also 
require  funeral  providers  to  retain 
copies  of  the  price  lists  and  the 
statements  of  funeral  goods  and  services 
for  one  year.  Because  most  funeral 
providers  are  small  businesses,  the  rule 
will  effect  a  substantial  number  of  small 
entities. 

CFR  Citation:  16  CFR  Part  441. 

Legal  Authority:  Federal  Trade 
Commission  Act  5  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract:  On  July  28, 1982,  the 
Commission  voted  to  approve  a  trade 
regulation  rule  for  funeral  industry 
practices.  The  rule  has  the  following 
major  provisions: 

(1)  Price  disclosures.  The,rule  would 
require  that  consumers  be  provided  with 
itemized  price  information  in  the  funeral 
home  upon  beginning  discussions  about 
particular  services  or  merchandise.  It 
would  further  require  that  itemized  price 
information  be  available  to  consumers 
over  the  telephone  upon  request  and 
that  they  be  given  a  written  statement 
listing  charges  for  the  services  and 
merchandise  they  select  at  completion 
of  their  arrangements  conference. 

(2)  Misrepresentations.  The  rule 
prohibits  certain  specific 
misrepresentations.  Funeral  providers 
may  not  state  that  embalming  is 
required  by  law  in  all  cases,  that  a 
casket  is  required  by  law  for  direct 
cremations,  or  that  the  law  requires  an 
outer  burial  container  to  surround  the 
casket  in  the  grave  when  such  is  not  the 
case.  Another  provision  prohibits 
misrepresentations  about  the 


preservative  value  of  funeral  goods  or 
services. 

(3)  Other  Unfair  or  Deceptive 
Practices.  The  rule  would  prohibit 
funeral  providers  from  requiring  caskets 
for  direct  cremations  and  would  require 
that  unfinished  wood  boxes  or 
alternative  containers  be  made 
available  to  customers  desiring  to 
arrange  direct  cremations.  It  would 
further  prohibit  funeral  providers  from 
conditioning  the  sale  of  goods  or 
services  upon  the  purchase  of  other 
goods  or  services. 

The  Commission  has  considered 
several  alternatives  to  the  proposed 
trade  regulation  rule.  They  include:  (1) 
Taking  no  action;  (2)  issuing  a  non- 
binding  industry  guide;  and  (3)  issuing  a 
model  state  law  for  consideration  by  the 
states.  The  Commission  rejected  the  first 
alternative  because  it  beUeves  that 
current  industry  practices  result  in 
injury  to  consumers  which  the  rule  can 
eliminate,  thereby  producing  benefits  • 
that  exceed  costs  to  the  industry.  It 
rejected  the  second  alternative,  i.e., 
reliance  on  industry  guides,  because 
there  is  no  assurance  that  voluntary 
guides  would  substantially  alter 
business  practices  in  this  market.  Since 
there  is  no  consensus  among  funeral 
providers  that  certain  practices,  such  as 
unit  pricing,  are  harmful  to  consumers, 
the  Commission  concluded  that 
substantial  numbers  of  funeral  directors 
would  not  comply  with  voluntary 
guides.  The  Commission  rejected  the 
third  alternative,  reliance  on  state 
action,  because  its  review  of  state 
legislation  pertaining  to  funerals 
indicated  that  most  states  have  not 
enacted  measures  which  protect 
consumers  to  the  same  degree  as  the 
rule. 

Many  of  the  rule's  provisions,  such  as 
the  prohibitions  on  misrepresentation, 
involve  no  additional  costs  to  funeral 
providers.  Other  provisions,  however, 
entail  some  compliance  costs.  Funeral 
providers  who  use  unit  pricing  will  have 
to  revise  their  pricing  system  and  to 
incur  the  costs  of  preparing  new  price 
lists,  notebooks  or  charts  to  comply  with 
the  rule.  They  may  have  to  spend 
additional  time  in  disclosing  prices  over 
the  telephone.  The  disclosure  provisions 
of  the  proposed  rule  also  will  result  in 
compliance  costs  associated  with  the 
time  it  takes  funeral  providers  to 
prepare  these  disclosures  and 
incorporate  them  into  these  price  lists. 
Another  rule  provision  would  require 
that  funeral  providers  make  alternative 
containers  or  unfinished  wood  boxes 
available  to  persons  wanting  cremation. 
This  would  impose  some  compliance 
costs  on  funeral  providers  in  the  time 
needed  to  order  and  purchase  the  items. 


and  the  space  required  to  store  such 
containers.  It  is  the  Commission's 
judgment,  however,  that  such 
compliance  costs  will  not  exceed  the 
benefits  of  this  provision.  The  cost  of 
these  alternative  containers  is  low,  and 
they  can  be  easily  stored. 

The  Commission  judges  that  the 
benefits  to  consumers  of  the  itemization 
requirements  and  the  required 
disclosure  of  information  will  be 
significant.  Most  funeral  providers  use  a 
system  of  unit  pricing  which  involves 
the  disclosure  of  one  price  for  a  package 
of  funeral  goods  and  services  that  the 
funeral  provider  pre-selects.  With  the 
rule,  it  will  be  easier  for  consumers  to 
shop  comparatively,  thereby  maximizing 
the  opportunity  to  find  the  lower-priced 
merchandise.  Consumers  also  will  have 
access  to  enough  select  information  at 
the  beginning  of  the  funeral  transaction 
to  select  only  those  items  that  they  wish 
to  purchase  when  arranging  a  funeral. 
The  rule  will  also  reduce  the  incidence 
of  other  practices  that  frequently  occur, 
such  as  embalming  without  prior 
permission,  failing  to  disclose  accurate 
information  about  legal  and  cemetery 
requirements  and  requiring  consumers 
to  purchase  caskets  for  cremation. 

Objectives:  The  purpose  of  the 
proposed  rule  is  to  make  detailed, 
accurate  information  about  prices  and 
legal  requirements  available  to 
consumers  at  the  beginning  of  the 
funeral  transaction  so  that  they  can 
make  informed  choices  about  the 
combination  of  goods  and  services. 
Timetable: 

Commission  approval  of  the  rule — July 
28. 1982. 

Issuance  of  the  rule  and  submission  to 
Congress — September  1982. 

Effective  date  of  the  rule — The  rule 
will  become  effective  90  days  after  the 
conclusion  of  the  legislative  review 
process  if  it  is  not  vetoed. 

Title:  Health  Spas 

Agenda  Contqct:  John  Crowley,  New 
York  Regional  Office,  Federal  Trade 
Commission,  26  Federal  Plaza,  New 
York.  New  York  10278.  (212)  264-1213. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  proposed  rule  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  by 
varying  required  contract  terms  and 
imposing  monetary  refund  requirements 
where  none  presently  exist. 

CFR  Citation:  Proposed  16  CFR  Part 
443. 

Legal  Authority:  Federal  Trade 
Commission  Act,  5  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract:  The  proposed  rule  would 
require  that  health  spa  membership 
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contracts  include  provisions  which 
would  grant  consumers  the  right  to 
cancel  and  receive  a  full  refund  without 
penalty  during  a  three-day  cooling-off 
period.  If  a  seller's  facilities  are  not  yet 
fully  operational,  the  proposed  rule 
would  provide  that  the  consumer's  right 
of  cancellation  may  be  exercised  within 
ten  days  after  receipt  of  notice  that  the 
spa  facilities  are  fully  operational  and 
available.  Following  the  expiration  of 
the  cooling-off  period,  the  proposed  rule 
would  require  that  the  health  spa 
contract  afford  the  consumer  an 
additional  right  to  cancel  at  any  time 
prior  to  the  contract's  expiration.  In  this 
instance,  however,  the  seller  would  be 
allowed  to  retain  a  cancellation  fee  not 
in  excess  of  5  percent  plus  a  pro  rata 
portion  of  the  contract  price.  The 
balance  of  the  contract  price  would 
have  to  be  refunded  to  the  consumer 
within  ten  business  days  after 
cancellation  of  the  contract. 

Other  provisions  of  the  proposed  rule 
prescribe  the  manner  and  form  of  giving 
the  consumer  notice  of  his  cancellation 
right,  prohibit  the  use  of  long-term 
contracts,  and  prohibit  the  receipt  of 
more  than  5  percent  of  the  contract  price 
from  consumers  if  a  spa  is  not  fully 
operational  and  available  for  use. 

AH  industry  members  would  incur 
costs  for  printing  new  contracts  in  order 
to  comply  with  the  proposed  rule. 
Membership  cancellations  attributable 
to  the  requirement  of  the  proposed  rule 
would  adversely  affect  the  cash  flow  of 
health  spas.  Consumers  would  benefit 
from  the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  thay  are 
not  currently  granted  by  the  industry. 

Alternatives  under  consideration 
include  a  rule  that  would  prohibit 
certain  business  practices  by  industry 
members  and  would  require  full 
disclosures  of  all  ramifications  of  a 
health  spa  membership  purchase.  The 
costs  of  this  alternative  proposal  to 
industry  would  be  minimal,  since  the 
major  expense  would  be  in  printing 
modifications  to  existing  contracts  and 
possibly  supplying  consumers  with  some 
additional  written  material.  Consumers 
would  benefit  by  possessing  all 
information  necessary  to  making  an 
informed  decision  prior  to  actual 
purchase  of  the  membership. 

Other  alternatives  under 
consideration  include  changes  in  the 
nature  of  the  refund  requirement,  or 
changes  in  other  provisions  of  the  rule. 
In  addition,  the  Commission  will 
consider  case-by-case  enforcement  as 
an  alternative  to  rulemaking. 

Objectives:  The  Rule  is  intended  to 
create  economic  incentives  for  health 
spas  to  avoid  unfair  or  deceptive  sales 
practices  and  to  provide  consumers  with 


contractual  remedies  which  they  can  use 
to  protect  themselves  when  necessary. 
Timetable: 

Initial  Proposal  (40  FR  34615)— August 
18. 1975. 

Presiding  Officer's  Report — April  1979. 

Staff  Report— Third  Quarter  FY  1983. 

Public  Comment  on  Presiding  Officer 
and  Staff  Reports — No  less  than  60  days 
following  publication  of  staff  report. 

Title:  Hearing  Aids 

Agency  Contact:  Marc  Winerman. 
Division  of  Marketing  Practices.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
(202)  523-3553. 

Effect  on  Small  Businesses  and  Other 
Entities:  The  proposed  rule  would  give 
hearing  aid  buyers  the  right  to  cancel 
purchases  within  thirty  days  after  sale. 
Since  most  hearing  aids  are  sold  by 
small  businesses,  the  rule  is  expected  to 
affect  a  large  number  of  small 
businesses.  Should  some  costs  of 
implementing  the  rule  be  passed  back 
from  dispensers  to  manufacturers  of 
hearing  aids  (e.g.,  return  of  aids  rejected 
by  customer),  there  will  be  some  impact 
on  small  manufacturers  of  aids  as  well. 

CFR  Citation:  Proposed  16  CFR  Part 
440. 

Legal  Authority"  Federal  Trade 
Commission  Act.  5. 12. 15.  and  18. 15 
U.S.C.  45.  52.  55.  and  57(a). 

Abstract:  The  proposed  regulation 
currently  under  consideration  would 
afford  hearing  aid  purchasers  a  right  to 
cancel  the  transaction  within  30  days  of 
purchase  subject  only  to  specified 
cancellation  charges. 

Staff  has  explored  an  alternative  rule 
proposal  that  would  require  hearing  aid 
dispensers  to  disclose  whether  they 
offer  a  trial  period.  An  informational 
remedy  may  also  include  specific 
advertising  prohibitions.  In  addition, 
staff  will  consider  the  possibility  of  FTC 
intervention  before  other  Federal 
agencies  regulating  the  dispensing  of 
hearing  aids,  as  well  as  case  by  case 
enforcement,  as  alternatives  to  a 
Commission  rule. 

If  a  trial  period  is  required,  the  costs 
of  the  rule  will  be  the  dispenser's  loss  on 
the  returned  aid  and  the  administrative 
expense  of  complying  with  the  rule.  This 
loss  will  be  mitigated,  among  other 
things,  by  a  cancellation  fee  and  by  the 
opportunity  to  re-sell  the  used  aid.  The 
greatest  impact  will  be  felt  by  dealers 
who  do  no  currently  offer  customers 
trial  periods  with  the  sale  of  a  hearing 
aid.  particularly  dealers  with  a  high 
percentage  of  dissatisfied  customers. 
Many  dealers  now  offer  trials.  For  these 
dealers  the  rule  is  expected  to  have  little 
or  no  impact  beyond  the  administrative 


cost  of  complying  with  the  rule,  or  any 
change  in  current  practices  which  may 
be  directed  by  the  Commission  with 
respect  to  cancellation  fees  or  other 
charges  associated  with  trials.  The 
benefit  will  be  to  protect  consumers 
from  deceptive  and  unfair  sales 
practices,  and  from  the  risk  that  a 
hearing  aid  will  not  significantly 
enhance  hearing. 

Objectives:  the  purpose  of  this 
proposal  is  to  prevent  deceptive  and 
unfair  sales  practices  in  the  sale  of 
hearing  aids  and  to  give  consumers 
contractual  remedies  against  the  risk 
that  a  hearing  aid  de\ice  will  provide  on 
significant  benefit  to  the  user. 

Timetable: 

Rule  Proposed  [40  FR  26646]— June 
1975. 

Presiding  Officer's  Report — August 
1977. 

Original  Staff  Report — November 
1978. 

Initial  Commission  Consideration — 
October  1979. 

Revised  Staff  Recommendation 
Forwarded  to  Bureau — October  1982. 

Title:  Amendment  to  Trade  Regulation 
Rule  Concerning  Preservation  of 
Consumers  Claims  and  Defenses 
("Holder-in-Due  Course  Rule") 

Agency  Contact:  David  Williams. 
Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC.  20580, 
(202)  724-1100. 

Effects  on  Small  Business  and  Other 
Entities:  The  proposed  amendment 
would  extend  to  creditors  the  leval 
responsibility  for  compliance  with  the 
existing  rule  (16  CFR  Part  433).  Because 
transactions  in  question  are  already 
covered  by  the  rule,  any  effects  on  small 
creditors  should  be  minor  and  will  occur 
only  as  aj^sult  of  increased  compliance, 
not  from  new  substantive  responsibility. 
Because  the  existing  rule  already 
applies  to  retail  sellers,  the  amendment 
should  have  no  appreciable  effect  on 
other  small  businesses. 

The  amendment  will  shift  some 
compliance  responsibility  from  small 
businesses  to  creditors  which  control 
the  contract  form.  Technical  changes 
clarifying  the  amendment  should  reduce 
certain  costs  now  expended  in 
complying  with  the  rule  when  a  seller  is 
uncertain  of  its  coverage. 

CFR  Citation:  16  CFR  Part  433. 

Legal  Authority:  Federal  Trade 
Commission  Act  5  and  18. 15  U.S.C.  45 
and  57(a). 

Abstract  The  original  rule,  effective 
in  May  1976,  requires  sellers  to  ensure 
that  credit  contracts  used  in  consumer 
installment  sales  and  purchase  money 
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loans  (loans  made  to  finance  a  purchase 
from  a  seller  with  whom  the  lender  has" 
a  working  relationship  directed  at 
consumer  sales  or  financing)  contain  a 
provision  which  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  amendment  would  extend  to 
creditors  who  make  purchase  money 
loans  or  who  purchase  retail  installment 
contracts  the  obligation  to  ensure  that 
credit  contracts  contain  the  required 
provision.  The  amendment  also  would 
make  six  technical  revisions  in  the  rule 
to  facilitate  compliance,  clarify  sellers' 
and  creditors'  liability  for  failure  to 
comply  and  make  the  required  contract 
clause  more  comprehensible  to 
consumers. 

During  the  course  of  the  proceeding 
the  Commission  has  considered  four 
major  alternative  courses  of  action. 
These  were: 

1.  Rejection  of  the  amendment.  This 
would  have  left  the  rule  in  its  original 
form  with  compliance  obligations 
imposed  only  on  sellers. 

2.  Postponement  of  decision  on  the 
amendment,  pending  acquisition  of  more 
information  on  the  level  of  compliance 
with  the  original  rule. 

3.  Adoption  of  the  amendment  in  the 
form  originally  proposed.  This 
alternative  would  have  extended  the 
rule  to  creditors  in  the  same  manner  as 
the  amendment  that  was  adopted.  In 
addition,  compliance  obligations  with 
respect  to  purchase  money  loans  would 
have  been  removed  from  sellers.  No 
other  revisions  or  clarifications  would 
have  been  made  in  the  rule. 

4.  Adoption  of  an  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
improvements  in  the  rule  to  respond  to 
concerns  raised  during  the  proceeding. 

The  most  fundamental  choice  before 
the  Commission  is  whether  to  adopt 
some  form  of  amendment  extending 
compliance  obligations  to  creditors.  The 
staff  beheves  creditors  should  be 
covered,  based  largely  on  evidence  that 
creditors  play  a  major,  and  often 
dominant,  role  in  determining  whether 
credit  contracts  covered  by  the  rule 
contain  the  required  language  preserving 
consumer  rights.  Creditors  frequently 
draft  the  installment  sales  contracts 
used  by  associated  sellers  and  virtually 
always  are  responsible  for  the  purchase 
money  loan  contracts  they  use 
themselves.  Moreover,  when  creditors 
use  (or  purchase  from  sellers)  contracts 
that  violate  the  original  rule,  the 
resulting  cutoff  of  consumer  rights  is  the 
specific  legal  result  of  creditor 
pai'Jcipation  in  the  transaction. 


The  proposal  would  amend  an 
existing  rule,  so  the  ultimate  benefits  are 
those  achieved  by  the  rule  itself:  An 
overall  improvement  in  the  retail 
marketplace  due  to  increased  scrutiny 
by  creditors  of  the  sellers  with  whom 
they  do  business;  availability  to 
consumers  of  certain  legal  claims  and 
defenses  against  creditors  which  would 
otherwise  be  foreclosed  in  the  event  of 
dispute  between  the  consumer  and  the 
third-party  creditor.  Specifically,  the 
amendment  may  enhance  compliance 
with  the  rule  by  making  creditors 
directly  responsible  for  inclusion  of  the 
required  contract  provision. 

Staff  believes  cost  of  compliance  with 
the  amendment  should  be  minimal. 
Evidence  of  record  in  this  proceeding 
indicates  that  many  creditors  already 
undertake  many  or  all  the  steps  which 
are  required,  directly  or  indirectly,  by 
the  amendment.  This  is  because 
creditors  are  often  the  originators  and 
suppliers  of  the  contracts  used  in  the 
transactions  covered  by  the  existing 
rule.  Some  creditors  may  have  slightly 
increased  costs  associated  with 
screening  contracts  and  maintaining 
current  awareness  of  the  business 
reputations  of  the  retailers  with  whom 
they  deal.  Staff  believes  costs  are  not 
likely  to  be  substantial. 

Objectives:  The  underlying  objective 
of  the  amendment  is  the  same  as  that  of 
the  original  rule — to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  as 
promised  when  consumer  sales  are 
financed  by  third  party  creditors  or 
purchase  money  lenders. 

The  extension  of  compliance 
obligations  to  creditors  is  intended  to 
encompass  within  the  rule  all  parties  to 
the  practices  covered  by  the  rule.  It 
should  also  enhance  enforcement  of  the 
rule  because  in  many  transactions 
covered  by  the  rule  creditors  play  an 
important  role  in  determining  the 
content  of  contracts.  The  technical 
changes  made  in  the  rule  by  the 
amendment  are  intended- to  make  the 
rule  easier  for  consumers  and  business 
to  work  with  and  understand. 

Timetable: 

Promulgation  of  Trade  Regulation 
Rule  and  Statement  of  Basis  and 
Purpose  [40  FR  53506)— November  18, 
1975. 

Notice  of  Proposed  Amendment  to 
Trade  Regulation  Rule  [40  FR  53530)— 
November  18, 1975. 

Final  Notice  of  Proposed  Amendment 
[41  FR  5305)— February  5, 1976. 

Guidelines  on  TRR  Concerning 
Preservation  of  Consumers'  Claims  and 
Defenses  [41  FR  20022)— May  14, 1976. 


Statement  of  Enforcement  Policy  [41 
FR  34594)— August  16, 1976. 

Two-Party  Open  End  Consumer 
Credit  Contracts  [42  FR  46509)— 
September  16, 1977. 

Presiding  Officer's  Report  Regarding 
Proposed  Amendment  [43  FR  6810)— 
February  16, 1978. 

Staff  Report  on  Proposed  TRR 
Amendment  [43  FR  54950)— November 
24, 1978. 

Commission  approval  of  substance  of 
amendment  and  invitation  to  comment 
on  text  changes  [49  FR  65771)— 
November  15, 1979. 

Final  Commission  Action — November 
1982. 

Title:  Amendment  To  Labeling  and 
Advertising  of  Home  Insulation  Rule 

Agency  Contact:  Kent  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington  D.C.  20580. 
(202)  376-2891. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  revision  under 
consideration  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(6).  The  Commission 
has,  however,  requested  public  comment 
on  the  extent  to  which  small  businesses 
would  be  affected  by  the  rule's 
television  advertising  disclosure 
requirements  or  possible  alternatives  in 
its  Advance  Notice  of  Proposed 
Rulemaking.  46  FR  47236.  September  25. 
1981.  Similarly,  the  Commission's 
decision  to  lift  the  stay  of  the 
representative  thickness  testing 
requirement  is  not  expected  to  have  a 
significant  impact  on  small  businesses. 

CFR  Citation:  16  CFR  Part  460. 

Legal  Authority:  Federal  Trade 
Commission  Act,  5  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29, 1980.  The  rule 
requires  manufacturers  of  insulation 
products  sold  for  residential  use  to  test 
their  products  to  determine  insulating 
ability  ("R-Value"),  and  to  disclose  R- 
Value  and  related  information  on 
product  labels  and  on  fact  sheets  to  be 
made  available  to  consumers  by 
retailers  and  professional  installers.  It 
requires  disclosure  of  R-Value  and 
related  information  by  insulation 
retailers  and  installers  and  by  new 
home  sellers.  It  requires  advertisers  to 
have  a  reasonable  basis  for  energy 
savings  claims  they  make  about  specific 
insulation  products,  and  to  disclose 
specific  additional  information  in 
advertisements  or  other  promotional 
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materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  products 
thickness,  R- Value  or  price. 

The  Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it  should 
amend  the  rule's  disclosure 
'  requirements  insofar  as  they  apply  to 
television  advertising.  (See  ANPR,  46  FR 
47237  (September  25, 1981)].  The 
Commission  has  temporarily  delayed 
the  effective  date  of  those  disclosure 
requirements  pending  completion  of 
these  amendment  proceedings. 
I     The  TV  advertising  disclosure 
requirem(ents  currently  in  the  rule  may 
benefit  obnsumers  by  ensuring  that 
consui^ers  have  an  opportunity  to 
understand  and  evaluate  claims  that 
may  otherwise  lead  to  misguided 
purchasing  decisions.  In  many  cases,  R- 
Value  competition  should  redound  to  the 
benefit  of  smaller  manufacturers  whose 
products  often  compare  well  on  an  R- 
Value  basis  with  those  manufactured  by 
the  dominant  members  of  the  industry. 
The  disclosure  requirements  should 
allow  the  smaller  industry  members  to 
compete  more  effectively  with  the 
largest  members  of  the  industry. 

The  Commission  fashioned  the 
original  disclosure  requirements, 
wherever  possible,  to  contain  the  least 
restrictive  alternative  for  providing 
essential  information  to  the  consumer 
purchasing  insulation.  From  evidence  in 
the  rulemaking  proceeding,  the 
Commission  found  that  the  disclosure 
requirements  would  not  impose 
substantial  costs  on  industry  members. 
The  Commission  reduced  recommended 
advertising  disclosures,  particularly  in 
the  area  of  savings  claims,  in  an  attempt 
to  minimize  intrusion  on  advertising 
^pace  and  time.  It  also  designed  the  R- 
Value  explanatory  disclosure  for 
advertisements  in  summary  fashion, 
referring  the  consumer  to  fact  sheets  at 
the  point  of  sale  for  more  detailed 
information,  in  an  attempt  to  minimize 
the  economic  burden  on  advertisers. 

The  major  element  of  cost  attributable 
to  the  rule's  TV  advertising  disclosure 
requirements  is  the  time  necessary  to 
make  either  of  the  two  alternative  audio 
disclosures  required  only  when  specific 
claims  are  made  in  the  advertisement. 
The  audio  disclosure  will  cpnsume 
approximately  five  [5]  to  ten  (10) 
seconds  of  the  TV  advertisement. 

Notwithstanding  the  Commission's 
fuidings  based  on  the  previous 
rulemaking  record,  the  Commission  now 
is  interested  in  examining  further  the 
impact  of  the  rule's  disclosure 
requirements  for  television  advertising, 
and  the  impact  on  benefits  and  costs  of 
possible  alternatives  to  those 


requirements.  The  Commission  invited 
submission  of  evidence  and  the  views  of 
interested  parties  concerning  whether  or 
not  the  Commission  should  amend  the 
TV  advertising  disclosure  requirements. 
Possible  alternatives  to  the  disclosure 
requirements  of  the  rule  originally 
promulgated  include:  amended 
disclosures  or  disclosure  language; 
shortened  disclosures;  no  disclosures: 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made.  The  staff  is  presently 
reviewing  the  comments  received  in 
response  to  the  ANPR  and  is  preparing 
its  recommendations  for  Commission 
consideration. 

In  addition,  the  Commission  has 
determined  to  Uft  the  temporary  stay  of 
the  requirement  (16  CFR  460.6)  to  test 
insulation  of  its  representative 
thickness.  The  basis  for  this  decision  is 
the  availability  of  thick  calibration 
testing  samples  from  the  National 
Bureau  of  Standards,  so  that  such 
testing  is  commercially  feasible.  "The 
costs  imposed  on  the  insulation  industry 
involve  the  changeover  to  new  testing 
methods  and  any  necessary  changes  in 
production,  packaging  or  labeling.  It 
should  be  noted,  however,  that — but  for 
the  stay  of  S  460.6 — these  costs  would 
have  been  imposed  by  the  original  rule. 
Lifting  of  the  stay  will  benefit  consumers 
by  eliminating  the  misleading 
overstatement  of  R- Value  resulting  from 
thin  sample  testing;  it  will  also  permit  a 
more  accurate  comparison  of  the  R- 
Values  of  competing  insulation  products. 

Objectives:  The  objective  of  the 
reopening  with  respect  to  television 
advertisements  is  to  explore  less 
burdensome  alternatives  to  the 
disclosure  requirements  promulgated  in 
August  1979.  The  objective  of  the 
representative  thickness  requirement  is 
to  ensure  that  the  R- Values  disclosed 
are  as  accurate  as  possible. 

Timetable:  Proposal  to  stay 
representative  thickness  testing 
requirement  and  television  advertising 
disclosure  requirement  of  rule  (45  FR 
37674]— June  1. 1980 

Temporary  stay  of  representative 
thickness  testing  requirement  and 
television  advertising  disclosure 
requirements  issued  [45  FR  54702] — 
August  15, 1980 

Rule  (except  provisions  temporarily 
stayed)  effective— September  29, 1980 

ANPR  concerning  reopening  of 
proceeding  to  consider  television 
advertising  disclosure  requirements  (46 
FR  47236]— September  15, 1981 

Notice  of  intention  to  lift  stay  of 
representative  thickness  testing 
requirement  (47  FR  6026J— February  10, 
1982 


Lifting  of  stay  of  representative 
thickness  testing  requirement  (47  FR 
36806]— August  24, 1982 

Commission  consideration  of 
television  advertising  disclosure 
requirements — February  1983 

Title:  Mobile  Home  Sales  and  Service 

Agency  Contact:  Eloise  Gore  or  Allen 
Hile,  Division  of  Marketing  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington.  D.C. 
20580,  (202)  523-3500. 

Effects  on  Small  Businesses  and 
Other  Entities:  Most  of  the 
approximately  200  mobile  home 
manufacturers  and  12.000  mobile  home 
dealers  in  the  U.S.  are  small  businesses. 
The  proposed  rule  will  have  an  impact 
on  these  businesses.  The  rule  is  not 
expected  to  have  an  impact  on  other 
small  entities. 

CFR  Citation:  Proposed  16  CKR  Part 
441. 

Legal  Authority:  Federal  Trade 
Commission  Act.  5  and  18. 15  U.S.C.  45 
and  47(a). 

Abstract:  The  staff  has  recommended 
a  trade  regulation  rule  concerning 
warranty  practices  in  the  mobile  home 
industry.  The  recommended  rule  would 
set  30-day  time  limits  within  which  a 
warrantor  must  complete  warranty 
repairs  and  would  require  warrantors  or 
their  service  agents  to  make  a  pre- 
occupancy  inspection  of  a  home.  It 
would  also  require  that  manufacturers 
who  offer  written  warranties  on  mobile 
homes  maintain  recordkeeping  systems 
and  disseminate  a  consumer 
questionnaire  to  monitor  the  adequacy 
of  factory  and  dealer  repairs.  The 
recommended  rule  also  would  require 
that  manufacturers  enter  into  written 
service  agreements  with  dealers  and 
others  who  perform  warranty  repairs 
which  specify  who  is  responsible  for 
making  repairs.  Under  the  recommended 
rule,  written  warranties  would  have  to 
include  specific  time  deadlines  for 
service;  set  up  and  transportation 
damage  could  not  be  excluded  from 
coverage;  and  repairs  could  not  be 
contingent  on  return  of  the  home  to  tne 
factory  or  return  of  a  registration  card. 

The  recommended  rule  would  affect 
most  heavily  those  firms  that  do  not 
currently  meet  their  warranty 
obligations  in  an  adequate  or  timely 
manner.  For  such  companies,  the 
rulemaking  staff  estimates  that  the  total 
compliance  costs  of  the  recommended 
rule  in  1981  dollars  would  be  no  greater 
than  $139  per  mobile  home  for  large 
firms,  $145  per  mobile  home  for  medium- 
sized  firms,  and  $163  per  mobile  home 
for  small  firms.  Since  about  80  percent 
of  all  mobile  homes  are  sold  by 
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companies  that  manufacture  1,000  units 
or  more  annually,  unit  cost  increases  for 
most  homes  should  not  exceed  the  $145 
per  home  estimate  applicable  to 
medium-sized  firms.  This  figure 
represents  roughly  1  percent  of  the 
average  wholesale  price  of  a  new  home. 

The  recommended  rule  would  tend  to 
spread  the  risk  of  defect-related  repair 
costs  among  all  mobile  home 
purchasers.  Staff  estimates  that  slightly 
over  20  percent  of  buyers  of  new  mobile 
homes  would  save  about  $242  on  repairs 
that  manufacturers  or  dealers  previously 
would  have  refused  or  otherwise  failed 
to  service  under  warranty.  Owners 
would  also  be  spared  unquantifiable  but 
nonetheless  real  transaction  costs.  An 
additional  15  percent  of  buyers  would 
have  service  expedited  by  an  aveage  of 
about  4  months.  While  it  is  again 
difficult  to  assign  a  dollar  value  to  this 
improved  service,  staff  believes  that 
benefits  would  be  substantial,  since 
consumers  are  presumably  anxious  to 
have  problems  corrected  promptly. 

It  is  possible  that  the  risk-sharing 
benefits  discussed  above  could  largely 
offset  total  compliance  costs.  By 
assigning  ultimate  responsibility  for  set- 
up defects  to  manufacturers,  the 
recommended  rule  is  designed  to 
motivate  companies  to  monitor  dealer 
performance  more  closely  and  help 
ensure  that  the  useful  life  of  homes  will 
not  be  shortened  by  structural 
deterioration  from  improper  installation 
and  leveling.  Thus,  the  rule  could  lower 
manufacturing  and  set  up  defect  rates. 
Consumers  may  also  benefit  from 
stricter  quality  control  at  the  factory. 
(Although  such  quality  control  and 
dealer  monitoring  functions  would 
impose  costs  not  included  explicitly  in 
the  $145  compliance  cost  estimate,  these 
efforts  would  be  undertaken  only  if  they 
at  least  paid  for  themselves  in  reduced 
warranty  outlays.  Thus,  $145  if  a  valid 
upper-limit  estimate  of  combined 
warranty,  quality  control,  and 
monitoring  costs.)  Improvements  in 
product  quality  or  warranty  service 
could  also  encourage  lending 
institutions  to  offer  more  attractive 
credit  terms  to  mobile  home  purchasers, 
if  improvements  reduce  the  risk  that 
defects  will  reduce  the  resale  value  of 
the  home.  Finally,  industry  compliance 
with  the  recommended  rule's 
performance  standards  may  allow 
consumers  to  comparison  shop  more 
easily  for  mobile  homes,  if  consumers 
use  written  warranties  as  an  indication 
of  quality. 

The  appropriate  degree  of  flexibility 
for  each  rule  provision  remains  to  be 
resolved.  An  alternative  to  specific  time 
deadlines  for  warranty  repairs  would  be 


to  allow  individual  manufacturers  and 
dealers  to  set  their  own  deadlines,  as 
long  as  they  were  disclosed  in  their 
warranties.  The  recommended  rule  sets 
out  eight  issues  that  must  be  addressed 
in  the  written  service  agreement 
between  the  manufacturer  and  dealer.  If 
specific  service  deadlines  and  related 
requirements  are  retained  in  any  final 
rule,  they  may  obviate  the  need  for  the 
rule  to  require  written  agreement  to 
include  some  of  the  terms  that 
essentially  track  obligations  the 
recommended  rule  would  impose  on 
manufacturers. 

Consideration  will  also  be  given  to  the 
need  for  a  pre-occupancy  inspection  and 
whether  responsibiity  for  set-up  and 
transportation  damage  should  rest  on 
the  manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  monitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consumer 
questionnaires.  An  alternative  may  be  to 
have  manufacturers  select  their  own 
monitoring  devides.  rather  than  require 
the  use  of  a  questionnaire. 

Since  the  provisions  to  be  included  in 
a  final  rule  are  stil  being  evaluated,  the 
costs  and  benefits  of  the  final  rule,  if  one 
is  adopted,  may  differ  from  those  of  the 
recommended  rule.  The  Commission 
will  also  consider  case-by-case 
enforcement  as  an  alternative  to 
rulemaking. 

Objectives:  Most  mobile  home 
manufacturers  offer  a  one  year  written 
warranty  to  cover  defects  in  the 
materials  and  workmanship  of  the 
home.  The  purpose  of  the  recommended 
rule  is  to  create  additional  incentives  for 
warrantors  to  fulfill  their  warranty 
obligations. 

Timetable: 

NVRM—W  FR  23334,  May  29, 1975. 

Final  NPRM^i2  FR  26398,  May  23. 
1977. 

Presiding  Officer's  Report — August, 
1979. 

Staff  Report— August.  1980. 

Final  Staff  Recommendations  to 
Commission — January,  1983. 

Oral  Presentation  before 
Commission — March,  19083. 

Commission  consideration — Third 
Quarter  FY  1983. 

Title:  Proprietary  Vocational  and  Home 
Study  Schools 

Agency  Contact-  Walter  Gross, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)523-3860. 

Effects  on  Small  Business  or  Other 
Entities:  Most  of  the  6,000  schools  that 


would  be  affected  by  the  rule  are  small 
businesses.  Therefore  the  rule  is  likely 
to  affect  a  substantial  number  of  small 
entities. 

CFR  Citation:  Proposed  16  CFR  Part 
438 

Legal  Authority:  Federal  Trade 
Commission  Act.  and  18, 15  U.S.C.  45 
and  57(a). 

Abstract:  The  rule  as  originally  issued 
by  the  Commission  in  1978  required 
proprietory  vocational  and  home  study 
schools  to  provide  pro  rata  refunds  to 
students  who  withdraw  from  their 
courses;  to  provide  information  to 
prospective  students  concerning  the 
school's  graduation  and  placement 
records,  and  to  provide  an  initial, 
fourteen  day  cooling-off  period  in  which 
students  could  cancel  their  enrollment 
contracts  and  receive  full  refunds.  In 
1979.  the  Second  Circuit  Court  of 
Appeals  remanded  the  rule  for  further 
consideration  of  the  breadth  of  the  pro 
rata  refunds  requirement  and  the 
manner  in  which  the  rule  required 
disclosure  of  placement  and  earnings 
information.  The  Court  also  found  the 
rule  to  be  procedurally  deficient  for  not 
specifying  the  unfair  or  deceptive  trade 
practiuces  the  rule  sought  to  prevent. 

On  July  10. 1982.  the  Commission 
published  the  staffs  recommended 
revised  draft  of  the  rule  for  sixty  days  of 
discussion  and  comment  by  interested 
parties.  After  these  discussions,  the  staff 
prepared  new  recommendations  for 
Commission  consideration. 

Alternatives  under  consideration 
include  a  rule  that  would  give  schools 
the  option  of  providing  either  a  strict  pro 
rata  refund  remedy  or  a  track  record 
disclosure,  a  rule  that  would  require 
both,  a  rule  requiring  some  refunds  but 
not  on  a  strict  pro  rata  basis,  and  a  rule 
with  no  refund  requirement  at  all.  Other 
modifications  may  also  be  considered. 
Alternatives  to  rulemaking  include  case- 
by-case  enforcement,  and  FTC 
intervention  before  other  state  and 
federal  agencies  having  jurisdiction  over 
vocational  schools  to  prevent  deceptive 
practices. 

The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing  the 
effectiveness  of  the  vocational  school 
industry  in  training  and  placing  people 
in  productive  jobs. 

The  cooling-off  track  record 
disclosures  and  refund  components  of 
the  rule  variations  under  consideration 
would  impose  real  social  costs  on 
schools  covered.  These  would  include 
administrative  costs  associated  with 
processing  cancellations  and  collecting 
and  disseminating  information.  Price 
increases  may  result  from  these  costs  as 
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well  as  the  possibility  of  paying  out 
increased  refunds.  Schools  will  face 
these  added  costs  to  varying  degrees. 
Many  already  screen  prospective 
students,  and  several  schools 
voluntarily  provide  track  record 
information.  The  rule  should  be  most 
costly  to  schools  that  use  unfair  or 
deceptive  practices  to  induce  students  to 
enroll  in  their  courses.  Schools  that  do 
not  use  these  practices  may  not  incur 
significant  cost  increases. 

Objectives:  The  rule  seeks  to  avoid 
deceptive  sales  practices  by  requiring 
schools  to  provide  material  information 
to  prospective  students,  and  to  provide 
students  with  contractual  remedies 
which  they  can  use  to  protect 
themselves  when  necessary. 
Time  Schedule: 

Proposed  rule  published  August  15, 
1974  (39  FR  29385). 

Final  rule  published,  December  18. 
1978  (43  FR  60796). 

Rule  set  aside  and  remanded  by 
Second  Circuit. 

Court  of  Appeals  December  13, 1979 
[Katherine  Giggs  Inc.  v.  FTC.  612  F.2d 
6548  (2nd  Cir.  1979). 

New  staff  recommendation  published, 
July  10. 1981  (46  FR  35668). 

Commission  consideration  of  matter, 
February  1983. 

Title:  Protein  Supplements 

Agenda  Contact:  Harrison  Sheppard, 
San  Francisco  Regional  Office.  Federal 
Trade  Commission.  450  Golden  Gate 
Avenue,  San  Francisco.  California  94102 
(415)  556-1270. 

Effects  on  Small  Businesses  and 
Other  Entities:  Large  firms  make  most 
sales  of  protein  supplements.  However, 
a  sizeable  number  of  small  firms  also 
produce  such  products,  and  would  be 
subject  to  the  rule. 

CFR  Citation:  Proposed  16  CFR  Part 
454. 

Legal  Authority:  Federal  Trade 
Commission  Act  5. 12. 15  U.S.C.  45.  52. 

Abstract:  The  proposed  rule  addresses 
the  advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
would  require  a  general  disclosure  in  the 
advertising  and  lableing  of  these 
products  that  most  Americans  receive 
all  the  protein  they  need  from  the  food 
they  eat,  Pubhc  comments  on  the  staff 
and  presiding  officer's  reports  have  been 
analyzed  by  the  rulemaking  staff  and 


are  now  being  considered  by  the  Bureau 
of  Consumer  Protection.  Alternatives 
under  consideration  include  a  rule 
omitting  any  of  the  three  major  kinds  of 
requirements  of  the  proposed  rule,  as 
well  as  a  case-by-case  approach  to 
enforcement. 

Adoption  of  the  proposed  rule  may 
benefit  the  public  by  reducing  and 
deterring  the  incidence  of  hazardous, 
false  or  misleading  representations 
concerning  the  composition,  use  and 
effects  of  protein  supplements.  The  costs 
to  the  public  of  adoption  of  the  Rule 
would  include  cost  of  changing  labels 
and  costs  attributable  to  advertising 
disclosures.  Apart  from  the  loss  of 
business  obtained  through  misleading 
representations,  the  staff  believes  the 
costs  to  business  of  adoption  of  the  rule 
are  likely  to  be  small. 

Objectives:  The  proposed  rule  was 
developed  to  limit  misrepresentations  in 
advertising  and  labeling  and  to  provide 
information  that  some  of  these  products 
may  be  inappropriate  or  hazardous  for 
certain  uses  (e.g..  for  infants).  The  rule 
was  also  proposed  to  remedy 
misrepresentations  about  the  need  for 
dietary  protein  supplements  to  the 
typical  consumer  diet. 
Timetable: 

NPRM— 40  FR  41144,  September  5, 
1971. 

Final  Notice  of  Proposed 
Rulemaking— 41  FR  10232,  March  10, 
1976. 

Additions  and  Modifications  to  Final 
Notice — 41  FR  22593,  June  4, 1976. 

Presiding  Officer's  Report,  June  15. 
1978. 

Staff  Report,  July  24. 1979. 

Final  Staff  recommendations  to  the 
Commission — Third  Quarter  FY  1983. 

Oral  Presentation  before 
Commission — Third  Quarter  FY  1983. 

Commission  consideration — Fourth 
Quarter  FY  1983. 

Title:  Standards  and  Certification 

Agency  Contact:  Robert  J.  Schroeder. 
Division  of  Service  Industry  Practices. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission,  Washington.  D.C. 
20580,  (202)  523-3150. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  may  have  a 
significant  economic  effect — both 
positive  and  negative — on  small  entities. 
Many  complaints  about  injurious 
standards  and  certiHcation  actions  were 
filed  by  small  businesses  who  believed 
they  were  being  disadvantaged  in  the 
marketplace.  The  rule  is  aimed  at 
alleviating  these  injuries.  On  the  other 
hand,  most  of  the  standards  and 
certification  organizations  that  would  be 
subject  to  the  rule  (and  therefore  to  any 
compliance  costs)  are  small  entities. 


CFR  Citation:  Proposed  15  CFR  Part 
457. 

Legal  Authority:  Federal  Trade 
Commission  Act,  sections  5  and  6(g).  15 
U.S.C.  45  and  46(g). 

Abstract:  More  than  20,000  private 
standards  exist,  setting  requirements  for 
products  ranging  from  nuts  and  bolts  to 
computers.  These  product  standards  are 
set  by  trade  associations,  technical  and 
professional  societies,  product  testing 
laboratories,  and  other  private-sector 
groups.  They  are  relied  on  by 
consumers,  building  code  officials. 
Federal  and  State  agencies,  and  others 
for  regulatory  and  procurement 
purposes.  Generally,  these  standards 
provide  significant  benefits,  such  as 
lowering  the  cost  of  communications 
between  buyers  and  sellers;  improving 
the  transfer  of  technology;  encouraging 
efficiencies  in  design,  production,  and 
inventory;  and  assuring  the  safety, 
fitness,  energy  efficiency,  or  other 
aspects  of  product  performance. 
However,  substantial  injury  to 
competitors  and  consumers  can  occur 
when  standards  development  or 
certification  blocks  the  use  of  superior 
or  lower  cost  technology,  prevents 
businesses  from  competing  in  profitable 
industries,  establishes  inadequate  or 
excessive  product  safety  levels,  inflates 
product  prices  or  deceives  consumers 
about  the  quality  of  a  product. 

More  than  15  complaints  filed  with  the 
Federal  Trade  Commission  during  the 
rulemaking  proceeding  allege  injuries  to 
competition  and  consumers.  These 
injuries  may  occur  for  a  number  of 
reasons.  The  procedures  that  some 
private  standards  setting  and  certifying 
organizations  use  may  be  inadequate  to 
prevent  the  process  from  being 
dominated  by  large  producers,  who  have 
the  resources  to  participate  actively  and 
hold  positions  of  authority  in  the 
organizations,  at  the  expense  of  small 
businesses  and  consumers.  Economic 
injury  may  also  occur  if  private 
standards  development  and  certification 
organizations  fail  to  examine  potential 
adverse  market  effects  of  their  actions. 
In  addition,  competitive  and  consumer 
injury  may  occur  if  such  organizations 
fail  to  respond  to  challenges  to  their 
standards  in  a  fair  and  timely  manner — 
for  example,  if  they  do  not  update 
standards  in  response  to  technological 
change. 

The  rule  that  was  proposed  in  1978 
would  require  standards  developers  to 
provide  notice  of  their  standards  setting 
proceedings  to  representatives  of  all 
interests  that  are  likely  to  be  affected 
and  to  assure  all  interested  persons  fair 
opportunity  to  participate  in  the 
proceedings.  Further,  it  would  require 
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the  establishment  of  challenge  and 
appeal  mechanisms  to  resolve 
complaints  about  deceptive  or  unduly 
restrictive  standards.  Certifiers  covered 
by  the  rule  would  be  responsible  for  the 
truthfulness  of  their  certifications,  and 
would  be  obligated  to  take  action  to 
stop  misuse  of  their  seals  of  approval  by 
producers. 

This  rulemaking  is  affected  by  the 
Federal  Trade  Commission 
Improvements  Act  of  1980,  Pub.  L.  96- 
252.  More  specifically,  the  Commission's 
authority  to  issue  the  Standards  and 
Certification  rule  with  respect  to  "unfair 
or  deceptive  acts  or  practices"  under 
section  18  of  the  FTC  Act  has  been 
removed.  The  1980  Act  leaves 
unaffected  whatever  authority  the  FTC 
might  have  under  any  other  provision  of 
the  FTC  Act  to  issue  a  rule  with  respect 
to  "unfair  methods  of  competition."  The 
Commission  has  determined  that  the 
most  efficient  way  to  decide  what 
Commission  action,  if  any,  is  necessary 
in  this  area  is  to  complete  the  analysis 
of  the  rulemaking  record  gathered  to 
date  (46  ¥R  10747). 

In  addition  to  an  FTC  rule  addressed 
to  unfair  methods  of  competition,  there 
are  a  variety  of  possible  Commission 
actions  under  consideration.  Industry 
guides  or  statements  of  enforcement 
policy  could  be  issued  and  these  could 
be  enforced  on  a  case-by-case  basis,  or 
cases  alone  could  be  used  to  enforce  the 
law.  While  a  rule  would  create  definite 
costs  of  compliance,  it  may  also  ensure 
more  rapid,  across-the-board 
compliance  than  guides  and/or  cases, 
and  therefore  may  be  a  more  efficient 
way  of  eliminating  existing  consumer 
and  competitive  injuries.  Also  under 
review  are  other  government  activities 
that  affect  the  area  to  determine 
whether  their  impact  on  competitive  and 
consumer  problems  would  reduce  the 
need  for  FTC  action.  One  such  activity 
is  implementation  of  0MB  Circular  A- 
119,  Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards.  If  the  Circular,  or  some  other 
action,  alleviates  consumer  and 
competitive  injuries,  a  Commission 
case-by-case  enforcement  approach  may 
be  sufficient,  eliminating  any  costs 
associated  with  a  rule. 

Objectives:  Activity  in  this  area  is 
intended  to  reduce  the  incidence  and 
severity  of  injuries  to  competition  and 
consumers  that  may  result  from  private 
standards  development  and  product 
certification  activities. 

Timetable: 

Notice  of  Proposed  Rulemaking — 
December  7. 1978;  43  FR  57269. 

Final  Staff  Report— December  1982. 


Presiding  Officer's  Report — 60  days 
after  Staff  Report. 

Post-Record  Comments — 60  days  after 
Presiding  Officer's  Report. 

Title:  Used  Motor  Vehicles 

Agency  Contact:  Susan  M.  Liss. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-1670. 

Effects  on  Small  Businesses  or  Other 
Entities:  If  adopted,  the  rule  would  have 
affected  all  dealers  of  used  cars  (defined 
as  those  who  sell  five  or  more  used  cars 
a  year).  Therefore,  the  rule  would  likely 
have  affected  a  substantial  number  of 
small  entities. 

CFR  Citation:  Proposed  16  CFR  Part 
455. 

Legal  Authority:  15  U.S.C.  45  and 
57(a);  15  U.S.C.  2309(b). 

Abstract-  The  rule  would  have 
required  dealers  to  post  a  window  form 
on  used  cars  sold  to  consumers  which 
disclosed,  in  plain  language,  information 
concerning  warranty  coverage  offered 
(if  any),  the  meaning  of  an  "As  Is"  sale 
(in  which  neither  express  warranties  nor 
implied  warranties  are  offered),  and 
other  important  information.  The  form 
would  have  also  informed  consumers 
that  oral  promises  are  difficult  to 
enforce  and  would  have  required  the 
dealer  to  disclose  certain  specific 
mechanical  condition  defects  known  to 
him. 

The  rule  would  not  have  required 
dealers  to  offer  any  warranties  on  used 
cars  sold,  but  it  would  have  required 
that  dealers  who  choose  to  offer  written 
warranties  disclose  the  basic  scope  and 
terms  of  the  warranty  coverage 
provided.  Dealers  would  not  hve  been 
required  to  inspect  vehicles  under  the 
rule,  but  dealers  who  are  aware  of 
certain  specific  defects  in  the  car  at  the 
time  of  sale  would  have  been  required 
to  disclose  their  existence.  Consumers 
would  benefit  by  choosing  cars  based  on 
better  information  about  the  vehicle's 
condition  and  warranty  coverage. 

The  Commission  believed  that  the 
information  benefits  provided  by  the 
promulgated  rule  exceeded  the  costs  of 
the  regulation.  Costs  to  individual 
dealers  would  have  been  limited  to  the 
cost  of  the  form  itself  (projected  to  be  18 
cents)  and  the  administrative  costs 
associated  with  filling  in  the  required 
information.  Projected  costs  of  acquiring 
the  information  were  considered  to  be 
zero  because  only  information  already 
known  needed  to  be  disclosed. 

The  rule  and  accompanying  Statement 
of  Basis  and  Purpose  and  Regulatory 
Analysis  were  published  in  the  Federal 
Register  on  August  14, 1981.  All  of  the 
alternatives  that  were  considered,  along 


with  an  analysis  of  their  costs  and 
benefits,  are  set  forth  in  the  Regulatory 
Analysis  and  Statement  of  Basis  and 
Purpose  at  46  FR  41375  to  41377.  The 
alternatives  considered  included  a  rule 
mandating  inspections,  a  rule  providing 
for  optional  inspections,  a  mandatory 
third-party  inspection  opportunity,  a 
cooling-off  period,  and  various 
mandatory  disclosures.  The 
promulgation  date  for  the  rule  was 
August  18, 1981.  The  Commission 
submitted  the  rule  to  Congress  for 
review  under  the  provisions  of  the  FTC 
Improvements  Act  of  1980  on  September 
9, 1981.  Because  the  required  90 
legislative  day  review  period  did  not 
expire  before  Congress  adjourned  in 
1981,  the  Commission  resubmitted  the 
rule  on  January  28, 1982  for  another  90- 
day  review  period.  The  rule  was 
considered  by  Congress  and  was  vetoed 
on  May  26, 1982.  The  Commission  has 
taken  the  rule  under  consideration  in 
accordance  with  Section  21(c)  of  the 
FTC  Improvements  Act  of  1980. 15 
U.S.C.  57a-l(c)  (Supp.  IV  1986). 
Consumers  Union  has  filed  a  lawsuit 
challenging  the  constitutionality  of  the 
legislative  veto  of  this  rule  and  is 
seeking  a  court  order  that  the  Rule 
become  effective.  Consumers  Union  of 
U.S..  Inc.  and  Public  Citizen,  Inc.  v.  FTC 
et  al.,  No.  82-1512  (D.D.C.). 

The  Commission  will  consider  how 
best  to  proceed  under  these 
circumstances.  Alternatives  include  a 
new  rule  which  would  require  dealers  to 
post  a  window  sticker  indicating  the 
extent  of  any  warranties  offered  with 
the  car  or  whether  the  car  is  being  sold 
"As  Is."  or  awaiting  the  outcome  of  the 
legal  challenge  to  the  Congressional 
veto  of  the  rule. 

Objectives:  The  rule  was  designed  to 
define  and  prevent  deceptive  practices 
in  the  sale  of  used  cars  by  dealers  that 
may  result  in  substantial  consumer 
injury.  These  deceptive  practices 
include  oral  misrepresentations  by 
dealers  about  warranty  coverage  (e.g.. 
misrepresentation  that  a  warranty  is 
offered  or  of  the  terms  of  a  warranty, 
failures  to  disclose  the  meaning  of 
warranties  and  warranty  disclaimers 
prior  to  sale)  and  oral 
misrepresentations  about  the 
mechanical  condition  of  used  cars  (e.g., 
false  claims  about  condition,  failures  to 
disclose  known  defects,  claims  about 
condition  made  without  a  reasonable 
basis). 

Timetable: 

Notice  of  Proposed  Rulemaking — 41 
FR  1089,  January  6, 1978. 

Final  Rule  Promulgated  by 
Commission — August  18, 1981. 
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Resolution  of  disapproval  adopted  by 
Senate— May  19. 1982. 

Resolution  of  disapproval  adopted  by 
House — May  26. 1982. 

Commission  consideration  of 
alternatives — October,  1982. 

Title:  Pre-Sale  Availability  of  Written 
Warranty  Terms  (Existing  regulation; 
modifications  under  consideration) 

Agency  Contact:  Eloise  Gore,  Division 
of  Marketing  Practices.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  523-3500. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  applies  to  all 
manufacturers  and  retailers  of  consumer 
products  that  are  warranted  and  cost 
more  than  $15.00.  Therefore,  both  small 
and  large  businesses  are  affected.  The 
limited  available  data  do  not  provide  a 
precise  measurement  of  the  magnitude 
or  signiHcance  of  the  impact  on  small 
businesses.  However,  FTC  staff  is  about 
to  undertake  a  sur\'ey  under  the 
Regulatory  Flexibility  Act  to  measure 
the  effect  of  the  rule  on  "small" 
manufacturers  and  retailers. 
j     CFR  Citation:  16  CFR  Part  702. 

Legal  Authority:  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvements  Act.  15  U.S.C. 
2302(b)(1)(A)  and  2309(a). 

Abstract:  The  current  Pre-Sale 
Availability  Rule  requires  that  retailers 
of  consumer  products  costing  more  than 
$15  make  warranty  texts  available  to 
consumers  prior  to  purchase  by  placing 
the  warranty  text  in  one  or  a 
combination  of  four  specified  locations: 
(1)  On  the  product,  (2)  in  a  binder,  (3)  on 
the  package,  or  (4)  on  a  sign. 
Manufactuerers  are  required  to  provide 
materials  sufficient  for  retailers  to  meet 
their  obligations. 

The  Rule  modifications  currently 
under  consideration  would  reduce 
retailers'  obligations.  One  modification 
would  provide  two  options  for  making 
warranties  available:  (1)  Displaying  the 
warranty  text(s),  and/or  (2)  displaying  a 
sign  indicating  the  availability  of 
warranty  text(8)  upon  customer  request. 
In  addition,  staff  is  considering  raising 
the  dollar  threshold  for  coverage  of  the 
Rule,  and  automatic  adjustment  of  this 
threshold  amount  to  reflect  the  inflation 
rate.  Modification  to  manufacturers' 
compliance  options  are  also  under 
consideration,  including  a  requirement 
that  manufacturers  affix  the  warranty 
text  to  all  warranted  consumer  products 
or  supply  retailers  with  tags  or  labels 
containing  the  warranty  text  for  them  to 
afHx  to  all  displayed  products. 

Changes  in  the  rule  could  produce 
beneflts  by  reducing  total  costs  of 
compliance  with  the  present  rule  for 


retailers  and  manufacturers,  or  by  more 
efficiently  allocating  compliance 
obligations  between  retailers  and 
manufacturers.  Costs  may  arise  from 
reductions  in  the  benefits  of  the  present 
rule  in  making  warranty  information 
available  to  consumers. 

The  Commission  is  examining  the 
costs,  benefits,  and  overall  effects  of  the 
Rule  to  ascertain  which  modifications 
would  be  most  efficient  and  effective. 
Two  large-scale  surveys  are  being 
conducted  to  examine  consumer 
experience  with  warranties  and  to 
measure  the  effect  of  the  current  Rule  on 
manufacturers  and  retailers.  The 
Commission  believes  the  results  of  these 
surveys  will  provide  valuable  additional 
information  to  assist  it  in  formulating 
amendments  to  the  Rule.  The 
Commission  will  formally  consider  this 
after  staff  has  completed  its  analysis  of 
the  survey  data. 

Objectives:  The  Magnuson-Moss 
Warranty  Act  (15  U.S.C.  2302(b)(1)(A)) 
requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to  require 
that  the  terms  of  written  warranties  for 
consumer  products  be  made  available  to 
consumers  prior  to  purchase.  The  Rule 
modifications  currently  being 
considered  are  intended  to  achieve  the 
Congressional  objective  more  effectively 
by  making  the  Rule  requirements  more 
flexible  and  thus  lessening  the  costs  and 
burdens  of  compliance  while  still 
ensuring  consumers  access  to 
warranties  prior  to  purchase. 
Timetable 

Promulgation  of  the  Orginal  Rule — 
December  31. 1975  [45  FR  60168] 

Commission  consideration  of 
proposed  rulemaking  to  modify  the  Pre- 
Sale  Availability  Rule — March.  1983. 

Title:  Amendments  to  Octane  Posting 
and  Certification  Rule 

Agency  Contact:  James  Mills,  Division 
of  Enforcement.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  D.C.  20580,  (202)  376-2891. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(6).  The  rule's  octane 
posting  requirements  apply  to  all  180.000 
retail  gasoline  dealers,  and  its 
certification  requirements  apply  to 
approximately  20,000  wholesalers  and 
distributors. 

CFR  Citation:  16  CFR  Part  306. 

Legal  Authority:  Petroleum  Marketing 
Practices  Act.  15  U.S.C.  2801  et  seq. 

Abstract:  Title  II  of  the  Petroleum 
Marketing  Practices  Act  (Pub.  L.  95-297. 
June  19. 1978)  required  the  Commission 
to  promulgate  a  rule  which  establishes 


standard  procedures  for  determining, 
certifying  and  posting  by  means  of  a 
label  on  a  the  fuel  dispenser,  the  octane 
rating  of  automotive  gasoline  intended 
for  sale  to  consumers.  The  Commission's 
rule  was  promulgated  on  March  30, 1979 
and  became  effective  on  June  1. 1979. 
The  rule  is  intended  to  enable 
consumers  to  buy  a  gasoline  with  an 
octane  rating  that  is  high  enough  to 
prevent  inefficient  and  harmful  "engine 
knock."  It  is  also  intended  to  help 
consumers  avoid  buying  gasoline  with 
an  octane  rating  that  is  too  high  for  their 
needs.  The  decline  of  this  practice, 
known  as  "octane  overbuying",  could 
result  in  gasoline  price  savings  to 
consumers,  more  efficient  use  of  energy 
resources  and  lower  levels  of  air 
pollution  from  automotive  exhaust 
emissions.  Although  compliance  with 
the  rule's  testing,  certification  and 
posting  requirements  imposes  costs  on 
affected  industry  members,  the  rule's 
requirements  parallel  those  which  have 
been  statutorily  imposed  in  the  first 
instance  by  the  Petroleum  Marketing 
Practices  Act.  In  standardizing 
procedures  for  complying  with  these 
requirements,  therefore,  the  rule  adds 
little,  if  any.  additional  cost. 

In  addition  to  its  major  provisions,  the 
rule  also  contains  recordkeeping 
requirements  which  require  gasoline 
refiners  and  importers  to  retain  test 
records  and  gasoline  distributors  and 
retailers  to  retain  octane  certification 
records  for  one  year.  The  purpose  of  this 
provision  is  to  determine  compliance 
with  the  rule  by  enabling  appropriate 
law  enforcement  officials  to  trace  the 
source  of  inaccurate  octane 
representations.  While  the  Commission, 
in  promulgating  these  requirements,  has 
attempted  to  minimize  the  burden  on 
small  businesses,  the  staff  now  believes 
that  the  rule's  recordkeeping 
requirements  may  be  unnecessary  and 
that  sufficient  incentives  may  exist  to 
retain  the  records  without  mandatory 
requirements.  Accordingly,  the  staff  will 
consider  a  proposed  rule  amendment 
which,  through  appropriate  rulemaking 
procedures,  would  delete  the  rule's 
recordkeeping  requirements. 

Objectives:  By  providing  consumers 
with  accurate  information  concerning 
octane  rating  the  rule  is  intended  to 
enable  them  to  buy  gasoline  with  a 
sufficiently  high  octane  rating  to  prevent 
"engine  knock"  and  to  avoid  buying 
gasoline  with  an  octane  rating  that  is  too 
high  for  their  needs.  The  rule's 
recordkeeping  requirements  are 
intended  to  ensure  the  accuracy  of  the 
octane  representations  made.  The 
proposed  amendment  proceeding  will 
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consider  whether  these  requirements  are 
necessary  for  enforcement  of  the  rule. 

Timetable: 

Rule  promulgated  (44  FR  19160]— 
March  30, 1979. 

Rule  effective— June  1, 1979. 

Staff  recomendation  to  Commission — 
December  1982. 

Title:  Retail  Food  Store  Advertising  and 
Marketing  Practices 

Agency  Contact-  Lewis  Franke, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)  376-2891. 

Effects  on  Small  Businesses  and 
Other  Entities:  Since  the  rule  applies  to 
all  retail  food  stores,  it  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(6).  Accordingly,  the 
Commission  will  commence  a  periodic 
review  of  the  rule  pursuant  to  section 
610  of  the  Act  to  assess  the  magnitude  of 
such  impact  and  the  extent  to  which  it 
may  be  reduced. 

CFR  Citation:  16  CFR  Part  424. 

Legal  Authority:  Federal  Trade 
Commission  Act,  15  U.S.C.  41  et  seq. 

Abstract-  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  was  promulgated 
on  May  13, 1971,  36  FR  8781.  The  rule 
states  that  it  is  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  to  offer  for  sale  at  a 
stated  price  by  means  of  an 
advertisement,  grocery  products  or  other 
merchandise  unless  sudi  products  are  in 
stock  and  conspicuously  and  readily 
available  for  sale  to  customers  during 
the  effective  period  of  the  advertisement 
at  or  below  the  advertised  prices.  The 
rule  was  designed  to  remedy  problems 
of  the  unavailability  of  advertised 
products  [e.g..  insufficient  stock  to  meet 
reasonably  anticipated  demands)  and 
the  mispricing  of  advertised  products 
[e.g.,  shelf  prices  marked  higher  than 
advertised  sale  prices).  The  rule  is 
intended  to  benefit  consumers  by 
ensuring  that  advertised  items  are 
available,  that  advertising-induced 
purchasing  trips  are  not  hniitless.  and 
that  store  prices  accurately  reflect  the 
prices  appearing  in  the  ads.  In  addition, 
price  competition  may  be  aided  by  the 
elimination  of  deceptive  price  claimS) 
since  consumers  attracted  to  a 
particular  store  by  an  advertisement 
now  have  the  right  to  receive  the  benefit 
of  any  offered  price  savings.  Costs  that 
may  be  attributable  to  the  rule  include 
the  cost  of  maintaining  sufficient 
inventory  to  meet  anticipated  demand 
and  costs  associated  with  the 


monitoring  of  price  changes,  prices,  and 
labeling. 

In  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act,  the 
Commission  will  shortly  commence  a 
review  of  this  rule  to  determine  whether 
the  rule  has  had  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended  to  minimize  any 
such  impact. 

Objectives:  The  objectives  of  the  rule 
are  to  ensure  that  consumers  receive  at 
the  grocery  store  the  prices  and  goods 
offered  to  them  in  the  store's 
advertisements  and  to  enable  retail  food 
stores  to  compete  fairly  on  the  basis  of 
price.  The  objective  of  the  Commission's 
review  under  the  Regulatory  Flexibility 
Act  is  to  determine  whether  the  rule  has 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  so.  whether  the  rule  can  be  revised  to 
minimize  this  impact  consistent  with  the 
rule's  objectives. 

Timetable: 

Rule  promulgated  [36  FR  8781]— May 
13. 1971. 

Rule  effective— July  12. 1971. 

Request  for  public  comment  on 
Regulatory  Flexibility  Act  review  of 
rule — Fourth  Quarter  fiscal  year  1983. 

Title:  Cooling-Off  Period  for  Door-to- 
Door  Sales 

Agency  Contact:  Lewis  Franke. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  376-2891. 

Effects  on  Small  Businesses  and 
Other  Entities:  Since  the  rule  affects  all 
door-to-door  sellers,  it  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such  small 
entities,  the  Commission  is  commencing 
a  review  of  the  rule  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act 

CFR  Citation:  16  CFR  Part  429. 

Legal  Authority:  Federal  Trade 
Commission  Act.  15  U.S.C.  41  et  seq. 

Abstract-  The  Commission's  rule  on  a 
cooling-off  period  for  door-to-door  sales 
was  promulgated  on  October  26. 1972. 
The  rule  states  that  it  is  an  unfair  or 
deceptive  act  or  practice  for  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business  to 
fail  to  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  from  the  date  of  the  transaction 
and  to  give  the  buyer  a  full  refund  of  any 
down  payment  upon  the  buyer's 


cancellation.  The  rule  requires  a  seller 
to  furnish  the  buyer  with  a  complete 
receipt  or  copy  of  a  contract  pertaining 
to  the  sale,  along  with  a  summary  notice 
informing  the  buyer  of  the  right  to  cancel 
the  transaction.  The  rule  also  requires 
the  seller  to  furnish  the  buyer  with  a 
completed  Notice  of  Cancellation  in 
duplicate,  attached  to  the  contract  or 
receipt. 

The  Commission  issued  the  cooling- 
off  rule  to  remedy  many  problems 
alleged  to  exist  in  the  door-to-door  sales 
field.  These  included  deceptive  practices 
by  salespersons  to  gain  entry  into  the 
house,  high  pressure  sales  tactics,  and 
misrepresentations  concerning  the  price 
and  quality  of  the  merchandise  sold.  The 
rule  is  intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include  the 
costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  retiuning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices. 

In  accordance  with  its  Plan  for 
Periodic  Review  of  Commission  Rules, 
46  FR  35118,  July  7, 1981,  published 
pursuant  to  section  610  of  the  Regulatory 
Flexibility  Act,  the  Commission  is 
commencing  a  review  of  this  rule  to 
determine  whether  the  rule  has  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  so,  whether  the  rule  should  be 
amended  to  minimize  such  impact.  To 
determine  the  need  for  possible  changes, 
the  Commission  is  seeking  comment  on, 
among  other  matters,  whether  the  notice 
of  the  right  to  cancel  and  the 
cancellation  form  required  by  the  rule 
could  be  combined  on  one  form, 
whether  "money  back  guarantees" 
should  be  exempted  from  the  rule  and 
whether  other  state  or  federal  rules 
overlap,  duplicate  or  conflict  with  the 
rule. 

Objectives:  The  objectives  of  the  rule 
are  to  permit  consumers  to  evaluate 
purchase  decisions  in  an  unhurried 
atmosphere,  to  curb  high  pressure  and 
deceptive  sales  practices  by  door-to- 
door  salespersons,  and  to  permit 
comparison  shopping  by  consumers.  The 
objective  of  the  periodic  review  is  to 
determine  whether  the  rule  has  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  so.  whether  any  such  impact  can  be 
reduced  consistent  with  the  rule's 
objectives. 
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Timetable: 

Rule  promulgated  (37  FR  22934)— 
October  26. 1972. 

Rule  effective — June  7, 1974. 

Request  for  comment  on  Regulatory 
Flexibility  Act  review — November  1982. 

Title:  Mail  Order  Merchandise 

Agency  Contact:  Raymond  L.  Rhine, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  376-2891. 

Effects  on  Small  Businesses  or  Other 
Entities:  The  rule  applies  to  all  members 
of  the  mail  order  industry,  including 
small  firms.  To  determine  whether  the 
rule  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(6).  the 
Commission  will  undertake  a  periodic 
review  of  the  rule  in  accordance  with 
section  610  of  the  Act  to  assess  the 
magnitude  of  any  such  impact  and  the 
extent  to  which  it  may  be  reduced. 

CFR  Citation:  16  CFR  Part  435. 

Legal  Authority:  VeAeraX  Trade         • 
Commission  Act,  15  U.S.C.  41,  et  seq. 

Abstract:  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund. 

The  Commission's  rule  is  designed  to 
address  a  number  of  significant 
consumer  problems  described  on  the 
record  of  the  rulemaking  proceeding, 
including  failure  to  deliver  ordered 
merchandise,  unexplained  delays  in 
delivery,  failure  to  make  prompt  (or  any) 
refunds  upon  cancellation  of  an  order, 
and  inability  to  obtain  responses  to 
inquiries  about  pending  orders.  The  rule 
enables  consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  who  solicit  orders  they 
cannot  fill  within  a  reasonable  time  to 
the  risk  of  cancellation,  the  rule  may 
provide  competitive  benefits,  since 
buyers  may  shift  their  business  to  more 
efficient  merchants.  Costs  relating  to  the 
rule  may  include  the  cost  of  establishing 
a  system  for  monitoring  and  recording 


orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs. 

In  accordance  with  the  Commission's 
Plan  for  the  Periodic  Review  of 
Commission  Rules,  46  FR  35118,  July  7, 
1981,  published  pursuant  to  section  610 
of  the  Regulatory  Flexibility  Act.  the 
Commission  will  undertake  a  review  of 
this  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and.  if  so,  whether  the  rule  should  be 
amended  to  minimize  any  such  impact. 

Objectives:  The  objectives  of  the  rule 
are  to  ensure  that  consumers  receive 
merchandise  ordered  by  mail  within  a 
reasonably  anticipated  time  period,  to 
provide  consumers  with  information 
concerning  any  delay  and  with  the 
option  of  consenting  to  the  delay  or 
cancelling  the  order,  and  to  assist 
consumers  in  obtaining  prompt  refunds 
for  cancelled  orders.  The  objective  of 
the  Commission's  review  under  the 
Regulatory  Flexibility  Act  is  to 
determine  whether  the  rule  has  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
if  so.  whether  any  such  impact  can  be 
reduced  consistent  with  the  rule's 
objectives'. 
Timetable: 

Rule  promulgated  [40  FR  49492J— 
October  22. 1975. 

Rule  effective — June  2. 1976. 

Initiation  of  Regulatory  Flexibility  Act 
review — January  1983. 

Title:  Rules  and  Regulations  Under  the 
Wool  Products  Labeling  Act  of  1939 

Agency  Contact:  Charles  G. 
McGourty.  Los  Angeles  Regional  Office, 
Federal  Trade  Commission,  11000 
Wilshire  Boulevard,  Los  Angeles. 
California  90024.  (213)  824-7975. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rules  apply  to  wool 
manufacturers  and  wool  marketers, 
some  of  which  are  small  businesses  as 
defined  by  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rules  on  such 
small  entities,  the  Commission  has 
scheduled  a  review  of  the  rules  during 
the  upcoming  fiscal  year  in  accordance 
with  §  610  of  the  Regulatory  Flexibility 
Act. 

CFR  Citation:  16  CFR  Part  300. 

Legal  Authority:  Wool  Products 
Labeling  Act  of  1939,  4(d)  and  6. 15 
U.S.C.  68b(d)  and  68d 

Abstract:  The  Wool  Products  Labeling 
Act  of  1939  was  enacted  on  October  14. 
1940:  the  Act  and  the  Commission's 


accompanying  regulations  became 
effective  on  July  15, 1941.  The  Act 
requires  all  wool  products  to  bear  a 
label  showing  the  percentage  of  wool, 
recycled  wool,  and  non-wool  fibers 
contained  in  the  product  and  the  name 
of  the  manufacturer  or  other  distributor. 
The  Act  prohibits  the  misbranding  of 
wool  products  and  is  administered  by 
the  Commission,  whose  regulations 
establish  the  manner  and  format  in 
which  the  information  required  by  the 
Act  is  to  be  disclosed. 

The  Act  and  accompanying  rules  are 
designed  to  protect  producers, 
manufacturers,  distributors  and 
consumers  from  the  uru«vealed 
presence  of  substitutes  and  mixtures  of 
fibers  in  manufactured  wool  products. 
Consumers  are  able  to  make  more 
informed  decisions  and  to  avoid 
unwanted  or  unnecessary  items.  Since 
each  manufacturer  must  accurately  label 
its  product,  competition  based  on 
content  is  enhanced. 

Since  the  Commission's  ndes 
primarily  implement  statutory 
directives,  most  of  the  costs  imposed  on 
affected  industry  members  are  not 
attributable  to  the  rules.  However,  in 
accordance  with  its  Plan  for  Periodic 
Review  of  Commission  Rules.  46  FR 
35118,  July  7, 1981,  published  pursuant  to 
§  610  of  the  Regulatory  Flexibility  Act. 
the  Commission  will  conduct  a  review  of 
these  rules  during  FY  1983  to  determine 
whether  the  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  if  so, 
whether  the  rules  should  be  amended. 
An  area  for  possible  review  is  the 
simplification  of  the  forms  or 
requirements  associated  with  the 
registered  identification  number  and 
continuing  guaranty  filing  provisions  of 
the  rules. 

Objectives:  The  objective  of  the  Act 
and  the  rules  is  to  prevent  consumers 
and  producers  from  being  deceived  or 
unfairly  disadvantaged  by  misbranding 
of  the  content  of  wool  products.  The 
objetive  of  the  periodic  review  is  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  so.  whether  any  such  impact  can  be 
reduced  consistent  with  the  objectives 
of  the  Act  and  rules. 

Timetable: 

Act  approved — Pub.  L  No.  76-850. 
October  14. 1980  54  Stat.  1128. 

Rules  promulgated  (Act  and  rules 
effective)  [6  FR  3426J— July  15. 1941. 

Initiation  of  Regulatory  Flexibility  Act 
review — Fourth  Qiiarter  FY  1983. 
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Title:  Rules  and  Regulations  Under  Fur 
Products  Labeling  Act 

Agency  Contact:  Charles  G. 
McGourty,  Los  Angeles  Regional  Office, 
Federal  Trade  Commission,  11000 
Wilshire  Boulevard,  Los  Angeles, 
California  90024.  (213)824-7975. 

Effects  on  Small  Business  and  Other 
Entities:  The  rules  apply  to  fur  product 
manufacturers,  importers,  wholesalers, 
and  retailers,  some  of  which  are  small 
businesses.  To  determine  whether  the 
rules  have  had  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  act,  5  U.S.C.  601(6).  the 
Commission  has  scheduled  a  review  of 
the  rules  during  the  upcoming  fiscal  year 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act. 

CFR  Citation:  16  CFR  Part  301. 

Legal  Authority:  Fur  Products 
Labeling  Act,  7  and  8,  U.S.C.  69e  and  69f 

Abstract:  The  Fur  Products  Labeling 
Act  was  enacted  on  August  8, 1951;  the 
Act  and  the  Commission's 
accompanying  rules  became  effective  on 
August  9, 1952.  The  Act  and  rules 
contain  requirements  for  the  labeling, 
invoicing,  and  advertising  of  fur 
products.  The  Act  requires  fur  products 
to  be  labeled  with  the  name  of  the 
animal  which  produced  the  fur;  the 
country  of  origin;  whether  the  furs  are 
natural,  dyed  or  otherwise  artificially 
colored;  and  certain  other 
characteristics  of  the  fur  product  used. 
To  ascertain  compliance  with  the  Act, 
fur  products  marketers  must  maintain 
records  for  each  product  sold.  The  Act 
prohibits  the  misbranding,  false  and 
deceptive  invoicing,  and  false  and 
deceptive  advertising  of  fur  products.  It 
requires  that  animal  names  used 
conform  to  the  Fur  Products  Name 
Guide  established  by  the  Commission, 
which  is  charged  with  administering  the 
Act. 

The  Act  and  accompanying  rules  are 
designed  to  protect  producers  and 
consumers  against  misbranding,  false 
advertising,  and  false  invoicing  of  furs 
and  fur  products.  Consumers  are  able  to 
make  more  informed  purchasing 
decisions  and  to  avoid  unwanted  or 
unnecessary  items.  Since  each 
manufacturer  must  accurately  label  its 
product,  competition  based  on  content  is 
enhanced. 

Since  the  Commission's  rules 
primarily  implement  statutory 
directives,  most  of  the  costs  imposed  on 
affected  industry  members  are  not 
attributable  to  the  rules.  However,  in 
accordance  with  its  Plan  for  Periodic 
Review  of  Commission  Rules,  46  FR 
35118,  July  7, 1981,  published  pursuant  to 
section  610  of  the  Regulatory  Flexibility 


Act,  the  Commission  will  conduct  a 
review  of  these  rules  during  FY  1983  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
if  so,  whether  the  rules  should  be 
amended.  Areas  for  possible  review 
include  simplification  of  the  forms  or 
requirements  used  in  connection  with 
the  registered  identification  number  and 
continuing  guaranty  filing  provisions, 
modifications  of  recordkeeping 
requirements,  and  adjustment  of 
exemption  standards. 

Objectives:  The  objective  of  the  Act 
and  t)ie  rules  is  to  prevent  consumers 
and  producers  from  being  deceived  or 
unfairly  disadvantaged  by  misbranding, 
false  invoicing,  and  false  advertising  of 
furs  and  fur  products.  The  objective  of 
the  periodic  review  is  to  determine 
whether  the  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  any  such  impact  can  be 
reduced  consistent  with  the  objectives 
of  the  Act  and  the  rules. 
Timetable: 

Act  approved — Pub.  L.  82-110.  August 
8, 1951,  65  Stat.  175. 

Rules  promulgated  (17  FR  1205)— 
February  3, 1952. 

Act  and  rules  effective — August  9, 
1952. 

Initiation  of  Regulatory  Flexibility  act 
review — fourth  Quarter  FY  1983. 

Title:  Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification  Act 

Agency  Contact:  Charles  G. 
McGourty,  Los  Angeles  Regional  Office. 
Federal  Trade  Commission,  11000 
Wilshire  Boulevard,  Los  Angeles, 
California  90024.  (213)  824-7975. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  rules  apply  to  textile 
fiber  products  manufacturers  and 
certain  other  textile  fiber  products 
marketers  some  of  which  may  be  small 
businesses.  To  determine  whether  the 
rules  have  had  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(6).  the 
Commission  has  scheduled  a  review  of 
the  rules  during  the  upcoming  fiscal  year 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act. 

CFR  Citation:  16  CFR  Part  303. 

Legal  Authority:  Textile  Fiber 
Products  Identification  Act  7  and  12. 15 
U.S.C.  70e  and  70j. 

Abstract:  The  Textile  Fiber  Products 
Identification  Act  was  enacted  on 
September  1. 1958;  the  Act  and  the 
Commission's  accompanying  regulations 
became  effective  on  March  3. 1960.  The 
Act  requires  each  household  textile 


product  to  bear  a  label  containing  the 
percentage  of  each  fiber  contained  in 
the  product,  the  name  of  the 
manufacturer  or  distributor,  and  the 
country  or  orgin  if  the  product  was 
manufactured  principally  in  a  foreign 
country.  The  Act  prohibits  misbranding 
and  false  advertising  of  the  fiber  content 
of  textile  products  and  requires  that  the 
appropriate  generic  name  be  used  for  all 
fibers.  Generic  names  and  definitions 
for  manufactured  fibers  are  established 
by  the  Commission,  which  is  charged 
with  administering  the  Act. 

The  Act  and  accompanying  rules  are 
designed  to  protect  producers  and 
consumers  against  misbranding  and 
false  advertising  of  the  fiber  content  of 
textile  products.  Consumers  are  able  to 
make  more  informed  decisions  and  to 
avoid  unwanted  or  unnecessary  items. 
Since  each  manufacturer  must 
accurately  label  its  product,  competition 
based  on  content  is  enhanced. 

Since  the  Commission's  rules 
implement  statutory  directives,  most  of 
the  costs  imposed  on  affected  industry 
members  are  not  attributable  to  the 
Rules.  However,  in  accordance  with  its 
Plan  for  the  Periodic  Review  of 
Commission  Rules.  46  FR  35118,  July  7. 
1981,  pubhshed  pursuant  to  section  610 
of  the  Regulatory  Flexibility  Act,  the 
Commission  will  conduct  a  review  of 
these  rules  during  FY  1983  to  determine 
whether  the  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  the  rules  should  be  amended. 
Among  the  areas  which  may  be 
reviewed  is  possible  simplification  of 
the  forms  or  requirements  associated 
with  the  rule's  voluntary  filing 
provisions. 

Objectives:  The  objective  of  the  Act 
and  the  rules  is  to  prevent  consumers 
and  producers  from  being  deceived  or 
unfairly  disadvantaged  by  misbranding 
or  false  advertising  of  the  textile  fiber 
content  of  textile  products.  The 
objective  of  the  periodic  review  is  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  so,  whether  any  such  impact  can  be 
reduced  consistent  with  the  objectives 
of  the  Act  and  rules. 

Timetable: 

Act  approved— Pub.  L.  No.  85-897, 
September  2, 1958,  72  Stat.  1717. 

Rule  promulgated  (24  FR  4480] — June 
2, 1959. 

Act  and  rules  effective — March  3. 
1960. 

Initiation  of  Regulatory  Flexibility  Act 
review— Fourth  Quarter  FY  1983. 
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Title:  Review  of  the  Premerger 
Notification  Rules  and  Report  Form  (16 
CFR  Parts  801  803  and  Appendix)' 

Agency  Contact:  Roberta  S.  Baruch, 
Deputy  Assistant  Director  for 
Evaluation,  Premerger  Notification 
Office,  Bureau  of  Competition,  Federal 
Trade  Commission,  Washington  D.C. 
20580,  Telephone:  (202)  523-3894. 

Effects  on  Small  Businesses  and 
Other  Entities:  The  Premerger 
Notification  Rules  do  not  affect 
nonbusiness  entities  or  small 
businesses.  A  firm  must  have  sales  or 
assets  of  at  least  $10  million  to  be 
subject  to  any  reporting  obligation. 
Moreover,  ajiy  transaction  is  exempt 
under  the  rules  if  it  is  valued  at  less  than 
$15  million  and  will  not  result  in  the 
acquiring  person's  holding  50%  of  the 
voting  securities  of  a  corporation  with 
sales  or  assets  of  $25  million  or  more. 

CFR  Citation:  16  CFR  Parts  801-803 
and  Appendix  (1981). 

Legal  Authority:  Clayton  Act  7A,  15 
U.S.C.  18a. 

Abstract:  Section  7 A  of  the  Clayton 
Act  (15  U.S.C.  18a.  the  Act)  requires  that 
persons  of  a  certain  size  contemplating 
mergers  or  acquisitions  of  a  specified 


'The  Premerger  Notification  Rules  were  adopted 
pursuant  to  15  U.S.C.  18a  rather  than  section  6  or 
section  18  of  the  FTC  Act  and  therefore  are  not 
subject  to  section  22  of  the  FTC  Act.  (15  U.S.C.  46, 
57a-l.  5~b).  However,  the  Commission  beheves  thai 
theTeview  of  the  Premerger  Notification  Rules  is  an 
important  regulatory  initiative  and  for  that  reason 
should  be  included  in  the  Regulatory  Calendar.  The 
Premerger  Notification  Rules  appear  on  the  August 
12. 1981  list  of  regulations  to  be  reviewed  by  the 
Presidential  Task  Force  on  Regulatory  Relief. 


size  file  notification  with  the  Federal 
Trade  Commission  (FTC)  and  the 
Department  of  Justice  (DOJ)  and  wait  a 
designated  period  before  consummating 
the  proposed  transaction.  The  Act  also 
requires  the  FTC,  with  the  concurrence 
of  the  Assistant  Attorney  General  for 
Antitrust  (the  AAG),  to  promulgate  rules 
requiring  that  the  notification  be  in  a 
form  and  contain  the  information  about 
a  proposed  acquisition  necessary  to 
enable  the  FTC  and  DOJ  to  determine 
whether  the  acquisition  may.  if 
consummated,  violate  the  antitrust  laws. 
Accordingly,  the  FTC,  with  the 
concurrence  of  the  AAG,  promulgated 
the  premerger  notification  rules  (the 
Rules)  (16  CFR  Parts  801-803)  and  the 
Antitrust  Improvements  Act  Notification 
and  Report  Form  for  Certain  Mergers 
and  Acquisitions  (the  Form)  (16  CFR 
Part  803-Appendix). 

The  FTC's  review  of  the  premerger 
notification  program  focuses  on  two 
questions  about  reducing  the  paperwork 
burden  imposed  on  the  business 
community.  First,  can  the  number  of 
transactions  affected  by  the  program  be 
reduced  while  maintaining  the 
program's  efficiency  as  an  enforcement 
tool?  Second,  can  the  quantity  of 
information  which  parties  to  a 
transaction  are  required  to  submit  be 
reduced? 

On  July  2, 1982,  the  FTC  published  the 
results  of  a  statistical  study  of 
Premerger  Notification  filings  received 
in  1981  as  well  as  a  request  for 
comments  on  four  possible  approaches 
to  reducing  the  paperwork  burden.  The 


four  approaches  suggested  were:  raising 
the  dollar  reporting  thresholds, 
establishing  higher  dollar  reporting 
thresholds  for  specific  industries, 
eliminating  subsequent  notification 
requirements  for  certain  transactions 
and  permitting  incorporation  by 
reference  in  related  transactions  (47  FR 
29182). 

The  Premerger  Notification  Office  is 
now  reviewing  the  comments  received 
in  response  to  the  Notice  of  Request  for 
Comments  and  will  attempt  to  develop 
rules  changes  to  reduce  the  number  of 
persons  required  to  file  notification  and 
to  reduce  the  burden  of  filing  a 
notification.  The  preliminary  analysis  of 
the  comments  should  be  completed  by 
mid-September  and  a  recommendation 
for  proposed  rules  should  be  submitted 
to  the  Commission  in  October. 

Timetable: 

July  2, 1982— Notice  of  Request  for 
Comments — Premerger  Notification 
Program  Paperwork  Burden  (47  FR 
29182). 

October.  1982 — Recommendation  to 
the  Commission  for  Rules  Changes  to 
reduce  the  burden  of  filing  imposed  by 
the  Hart-Scott-Rodino  Premerger 
Notification  Program. 

November.  1982 — Notice  of  Proposed 
Rulemaking. 

By  Direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  420  (Sui>-No.  3)] 

Semi-annual  Regulatory  Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  semi-annual 
Regulatory  Agenda  to  be  part  of  a 
Unified  Agenda  of  Federal  Regulations. 

summary:  Pursuant  to  OMB  Bulletin  No. 
82-16.  issued  under  Section  6(b]  of  E.O. 
12291  to  implement  the  provisions  of 
Section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations'being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 
regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 
FOR  FURTHER  INFORMATION  CONTACT 
A  contact  person  is  identified  for  each 
of  the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  Two  lists 
of  proceedings  appear  below.  The  first 
contains  information  about  subject 
areas  in  which  the  Commission  is 
currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  The 
second  contains  information  about 
existing  regulations  being  reviewed  to 
determine  whether  to  propose 
modifications  through  rulemaking. 
Within  each  list  priority  regulations  are 
followed  by  non-priority  rules. 

The  agenda  identifles  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 
of  section  602  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1982.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553 


Decided: 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

A.  Current  and  Projected  Rulemakings 

Priority 

Title:  1.  Alternative  Methods  of 
Accounting  for  Railroad  Track 
Structures,  Docket  No.  36988. 

CFR  Citation:  49  CFR  1201. 

Legal  Authority:  5  U.S.C.  553.  49 
U.S.C.  10321. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Bryan  Brown,  Jr., 
(202)  275-7448. 

Timetable: 

Action.  Date  and  FR  Cite: 
ANPRM,  October  26, 1978. 
NPRM,  June  19, 1981,  46  FR  32289. 
Supplemental  Notice,  March  16, 1982. 
Final  Action,  September  30, 1982. 

Abstract:  This  rulemaking  would 
change  the  method  of  accounting  for 
track  structure  from  retirement- 
replacement-betterment  (RRB)  to  ratable 
depreciation  accounting.  The 
Commission  believes  RRB  accounting 
misstates  railroad  investment  and 
earnings.  Ratable  depreciation 
accounting  would  (1)  more  accurately 
match  the  asset  costs  consumed  in  each 
accounting  period  with  related  revenues, 
(2]  more  accurately  measure  railroad 
investment  in  track  assets,  (3)  improve 
the  Commission's  ability  to  assess 
revenue  adequacy,  and  (4)  make 
financial  statements  more  comparable 
with  other  industries.  RRB  accounting 
misstates  both  railroad  investment  and 
earnings. 

Title:  2.  Railroad  Classification  Index, 
Docket  No.  38559. 

CFR  Citation:  49  CFR  1201,  49  CFR 
1241. 

Legal  Authority:  5  U.S.C.  553,  49 
U.S.C.  10321. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Bryan  Brown,  Jr., 
(202)  275-7448. 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  August  30, 1981,  46  FR  40060. 

Abstract:  The  adoption  of  a  neyv 
railroad  classification  methodology 
using  the  Price  Index  for  Railroad 
Freight  will  deflate  gross  operating 
revenues  for  comparison  with 
established  revenue  thresholds.  This 
will  prevent  unwarranted  upward 
reclassification  of  railroads  based  soley 
on  inflation. 

Title:  3.  Review  of  Preservation  of 
Records  Rules,  Docket  No.  38849. 

CFR  Citation:  49  CFR  1220. 


Legal  Authority:  5  U.S.C.  553,  49 
U.S.C.  11144. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Bryan  Brown,  Jr., 
(202)  275-7448. 
Timetable: 

Action  and  Date: 
NPRM.  September  30. 1982. 

Abstract:  The  purpose  of  the 
preservation  of  record  rules  is  to  assure 
that  carrier's  records  are  secure,  readily 
accessible,  and  adequately  maintained 
for  a  prescribed  period  of  time.  The 
regulations  instruct  carriers  to  maintain 
their  corporate,  treasury,  property, 
personnel,  insurance  and  claims 
inventory,  transportation,  tariffs, 
statistical,  and  miscellaneous  records  in 
hard  paper  copy,  microfiche,  or 
machine-readable  form  for  certain 
periods.  The  objective  of  this  review  is 
to  determine  the  relevance  of  each 
record,  the  appropriateness  of  the 
prescribed  retention  periods,  and  the 
purpose  for  which  each  record  is  needed 
for  the  Commission's  regulatory  mission. 
This  will  allow  each  company's 
management  more  autonomy  in 
establishing  a  recordkeeping  program, 
while  reducing  costs  and  burden. 

Title:  4.  Passenger  Broker  Surety 
Bonds  or  Insurance. 

CFR  Citation:  49  CFR  1043.4(b). 

Legal  Authority:  49  U.S.C.  10924(f)— 
not  yet  codified — part  of  Bus  Regulatory 
Reform  Act  of  1982. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact-  Patricia  M.  Schulze., 
(202)  275-7841. 

Timetable: 

Action  and  Date: 
ANPRM,  September  1982. 
Public  Comment  Period,  September 
1982-October  1982. 

Abstract:  The  Commission  intends  to 
clarify  the  extent  of  its  discretionary 
authority  to  require  passenger  brokers  to 
maintain  bonds  or  insurance  or  both;  to 
determine  whether  a  need  for  passenger 
and  motor  carrier  protection  exists;  and 
to  determine  whether,  if  such  a  need 
exists,  it  can  be  met  by  an  exercise  of 
the  discretionary  bonding/insurance 
authority. 

Title:  5.  Motor  Common  Carriers  of 
Passengers — Employee  Protection. 

CFR  Citation:  49  CFR  1130B 
(tentative). 

Legal  Authority:  Section  27  of  the  Bus 
Regulatory  Reform  Act  of  1982. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Patricia  M.  Schulze, 
(202)  275-7841;  James  Brown,  (202)  279- 
7898. 
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Timetable: 

Action  and  Date: 
ANPRM.  September  1982. 
Public  Comment  Period.  September 
1982-October  1982. 

Abstract:  The  Commission  intends  to 
determine  the  extent  of  its  authority  to 
adopt  rules  to  assure  that  the 
protections  intended  by  the  Act  are 
afforded  to  eligible  employees  and  to 
explore  the  process  by  which  employees 
may  apply  for  eligibiUty  determinations. 
Comments  are  also  sought  on  the 
mandatory  job-publishing  aspect  of  the 
Act 

Title:  6.  Preemption  of  State 
Regulation  of  Regular-Route  Exit — 
Motor  Passenger  Carriers.  Ex  Parte  No. 
MC-161. 

CFR  Citation:  49  CFR  1130. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10925.  49  U.S.C.  10935.  5  U.S.C. 
553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  James  Brown.  (202) 
275-7898. 
Timetable: 

Action  and  Date: 
NPRM.  September  1982. 

Abstract:  This  proceeding  will 
propose  rules  for  passenger  carriers  to 
follow  in  seeking  permission  to 
discontinue  or  reduce  intrastate  service, 
and  for  interested  parties  to  object  to 
discontinuation,  in  response  to  the  Bus 
Regulatory  Reform  Act  of  1982. 

Title:  7.  Applications  for  Operating 
Authority — Motor  Passenger  Carriers. 
Ex  Parte  No.  MC-55  (Sub-No.  56). 

CFR  Citation:  49  CFR  1045B.  49  CFR 
1046.  49  CFR  1100.  49  CFR  1130a. 

Legal  Authority:  49  U.S.C.  10321,  49 
U.S.C.  10922.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Marc  Lemer.  (202) 
275-7150:  Barbara  Reideler.  (202)  275- 
7982. 

Timetable: 

Action  and  Date: 
NPRM.  September  1982. 

Abstract:  This  proceeding  will 
propose  rules  for  passenger  carriers  to 
follow  in  applying  for.  and  opposing 
applications  for.  interstate  and 
intrastate  operating  authority,  in 
response  to  Bus  Regulatory  Reform  Act 
of  1982. 

Title:  8.  Revision  of  Abandonment 
Regulations.  Ex  Parte  No.  274  (Sub-No. 
5). 

CFR  Citation:  49  CFR  1121. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10362.  49  U.S.C.  10903-10906. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Louis  E.  Gitomer. 
(202)  275-7245. 


Timetable: 

Action  and  Date: 
NPRM.  November  18. 1982. 

Abstract:  The  abandonment 
regulations  will  be  modified  to  take 
account  of  certain  recent  regulatory 
decisions  and  will  update  and  clarify 
them. 

Title:  9.  Exemption  of  Out  of  Service 
Rail  Lines.  Ex  Parte  No.  274  (Sub-No.  8). 

CFR  Citation:  None. 

Legal  Authority:  49  U.S.C.  10505. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Louis  E.  Gitomer. 
(202)  275-7245. 
Timetable: 

Action.  Date  andFR  Cite: 
NPRM.  March  31. 1982.  47  FR  13538. 
Public  Comment  Period.  March  31. 1982- 
April  30, 1982. 
Final  Action.  October  1. 1982. 

Abstract:  The  rulemaking  will  propose 
to  exempt  from  the  Commission's  prior 
approval  under  49  U.S.C.  10903  the 
abandonment  of  rail  lines  that  have 
been  out  of  ser\'ice  for  two  years  or 
longer. 

Title:  10.  Railroad  Consolidation 
Procedures — Trackage  Rights 
Exemption.  Ex  Parte  No.  282  (Sub-No.  9). 

CFR  Citation:  49  CFR  1111. 

Legal  Authority:  49  U.S.C.  10505,  49 
U.S.C.  11343-11346.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Louis  E.  Gitomer. 
(202)  275-7245. 

Timetable: 

Action  and  Date: 
NPRM.  September  1. 1982. 
Public  Comment  Period.  September  1. 
1982-October  1. 1982. 
Final  Action,  December  1. 1982. 
Final  Action  Effective.  December  1. 
1982. 

Abstract:  A  class  exemption  will  be 
proposed  to  enable  railroads  who  seek 
to  acquire  trackable  rights  to  do  so 
without  filing  an  application  under  49 
U.S.C.  11343. 

Title:  11.  Exemption  of  Railroads  from 
Securities  Regulation  under  49  U.S.C. 
11301.  Ex  Parte  No.  397. 

CFR  Citation:  49  CFR  1115. 

Legal  Authority:  49  U.S.C.  11301. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Louis  E.  Gitomer. 
(202)  275-7245. 

Timetable: 

Action  and  Date: 
NPRM.  October  1. 1982. 
Public  Comment  Period.  October  1. 
1982-November  1. 1982. 
Final  Action,  January  1, 1983. 
Final  Action  Effective.  January  1. 1983. 


Abstract'  Securities  of  railroads  will 
be  exempt  from  regulation  under  this 
proposal. 

Title:  12.  Procedures  for  Handling 
Exemptions  filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C  11343.  Ex  Parte 
No.  400  (Sub-No.  1). 

CFR  Citation:  49  CFR  1100.240. 

Legal  Authority:  49  U.S.C.  11343. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Louis  E.  Gitomer. 
(202)  275-7245. 

Timetable: 

Action  and  Date: 
ANPRM.  September  1982. 
Public  Comment  Period.  September 
1982-October  1982. 
Final  Action,  November  1982. 

Abstract:  In  light  of  the  Bus 
Regulatorj'  Reform  Act  of  1982.  the 
Commission  is  proposing  procedures  to 
handle  exemption  requests  of  motor 
property  carriers  under  49  USC  11343. 

Title:  13.  Removal  of  Restrictions 
From  Authorities  of  Motor  Carriers  of 
Passengers-Intermediate  Points.  Ex 
Parte  No.  MC-142  (Sub-No.  3). 

CFR  Citation:  49  CFR  1137. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10922.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Elaine  Dobbins.  (202) 
275-6272. 

Timetable: 

Action  and  Date: 
NPRM.  September  1982. 

Abstract:  This  proceeding  will 
propose  rules  for  passenger  carriers  to 
follow  in  seeking  to  remove 
intermediate  point  restrictions  from  their 
existing  authorities,  in  response  to  the 
Bus  Regulatory  Reform  Act  of  1982. 

Title:  14.  Zone  of  Reasonableness  for 
Car  Hire  Charges.  Ex  Parte  No.  334  (Sub- 
No.  5). 

CFR  Citation:  49  CFR  1033.  49  CFR 
1036. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.10706,  49  U.S.C.  10734.  49  U.S.C. 
11122.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway. 
(202)  275-727a 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM.  October  22, 1980. 
Public  Comment  Period.  November  3. 
1980-December  22. 1980.  45  FR  73524. 

Abstract:  The  Commission  is 
considering  whether  to  increase  carrier 
flexibility  in  establishing  car  hire 
charges. 

Title:  15.  Railroad  Exemption  Export 
Coal.  Ex  Parte  No.  346  (Sub-No.  7). 
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CFR  Citation:  49  CFR  1039. 

Legal  Authority:  49  U.S.C.  10321,  49 
U.S.C.  10505.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact-  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  August  18, 1981. 
Public  Comment  Period,  September  4, 
1981-December  21, 1981.  46  FR  44529. 

Abstract:  The  Commission  is 
considering  whether  to  exempt  either 
fully  or  partially  export  coal  traffic  from 
I.C.C.  regulation. 

Title:  16.  Rail  General  Exemption 
Authority — Long  and  Short  Haul 
Transportation,  Ex  Parte  No.  346  (Sub 
No.  3). 

CFR  Citation:  Proposed  to  eliminate — 
49  CFR  1300.28. 49  CFR  1300.56,  49  CFR 
1300.65,  49  CFR  1300.200.  49  CFR  1301. 
Proposed  to  establish — 49  CFR  1039.12. 

Legal  Authority:  49  U.S.C.  10505. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact  Martin  E.  Foley.  (202) 
275-7189. 

Timetable: 

Action.  Date  and  FR  Cite: 
NPRM.  October  29, 1979,  44  FR  61981. 
Public  Comment  Period.  December  18. 
1980.  45  FR  83380. 

Public  Comment  Period,  October  29. 
1979-March  5, 1981,  44  FR  61981,  45  FR 
56,  46  FR  9607,  48  FR  14364. 

Abstract:  The  Commission  is 
considering  changes  in  its  procedures 
for  the  handling  of  applications  for  relief 
from  the  statutory  restrictions  in  49  USC 
10726  (long  and  short  haul  restrictions). 
Relief  is  routinely  granted  in  certain 
circumstances  and  the  Commission  has 
sought  comments  (on  two  separate 
occasions)  on  the  proposal  to  eliminate 
the  application  procedures  in  those 
particular  cases,  or  alternatively  to 
exempt  rail  carriers  from  the  provision 
of  10726  altogether.  The  matter  is 
pending. 

Additional  Information:  Adoption  of 
proposed  rules  would  relieve  rail 
carriers  from  the  current  requirement 
that  they  seek  prior  approval  for  certain 
types  of  rate  actions.  Thus,  the  public 
(notably,  the  rail  carriers)  would  realize 
a  savings  through  adoption  of  the 
proposal. 

Title:  17.  Revenue  Need  Standards  for 
Motor  Carriers  of  Passengers. 

CFR  Citation:  None  Yet. 

Legal  Authority:  Bus  Regulatory 
Reform  Act  of  1982. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact-  Ward  L  Ginn.  Jr., 
i202)  275-7488. 


Timetable: 

Action  and  Date: 
NPRM.  November  1, 1982. 

Abstract:  To  assist  the  Commission  in 
evaluating  general  rate  increases  or 
other  proposals  concerning  changes  in 
interstate  bus  transportation  as  may  be 
required  under  pending  legislation. 

Title:  18.  Revenue  Need  Standards  in 
Motor  Carrier  General  Increase 
Proceedings,  Ex  Parte  No.  128. 

CFR  Citation:  None. 

Legal  Authority:  49  U.S.C.  10321.  5 
U.S.C.  553,  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Ward  L.  Ginn,  Jr., 
(202)  275-7488. 
Timetable: 

Action  and  Date: 
NPRM.  June  25, 1979. 

Abstract-  To  assist  the  Commission  in 
determining  whether  proposed  motor 
carrier  general  rate  increases  should  be 
granted  as  prescribed  by  the  IC  Act. 

Non-Priority 

Title:  1.  Rules  Governing  Temporary 
Authority  and  Emergency  Temporary 
Authority.  Ex  Parte  No.  MC-67  (Sub-No. 

8). 

CFR  Citation:  49  CFR  1131. 

Legal  Authority:  49  U.S.C.  10321,  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Paul  Grossman,  (202) 
275-7976. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  February  24, 1981,  48  FR  13741. 
Public  Comment  Period,  February  24, 
1981-April  10. 1981. 
Final  Action.  October  31. 1982. 

Abstract:  Proposal  to  simplify  all 
regulations  dealing  with  TA's  and 
ETA's,  to  implement  a  requirement  of 
the  Motor  Carrier  Act  of  1980. 

Title:  2.  Special  Temporary  Authority 
Procedures,  Ex  Parte  No.  MC-64  (Sub- 
No.  2A). 

CFR  Citation:  49  CFR  1131. 

Legal  Authority:  49  U.S.C.  10321.  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  Jane  Ewing,  (202) 
275-1873. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  June  5, 1980,  45  FR  37912. 
Public  Comment  Period,  June  5. 1980- 
August  11, 1980,  45  FR  46450. 
Final  Action,  October  31, 1982. 

Abstract-  Proposal  to  add  categories 
of  emergency  situations  in  which  special 
temporary  operating  authority  for  motor 
carriers  may  be  granted. 


Title:  3.  Leasing  Rules  Modifications, 
Ex  Parte  No.  MC-43  (Sub-No.  12). 

CFR  Citation:  49  CFR  1057. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10922(h),  5  U.S.C.  553. 

Effects  on  Small  Businesses  and  , 
Other  Entities:  No. 

Agency  Contact:  Robert  G.  Rothstein. 
(202)  275-7912. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  March  5. 1981.  46  FR  15300. 
Public  Comment  Period,  March  5, 1981- 
April  20. 1981. 
Final  Action,  October  31, 1982. 

Abstract:  Proposes  to  change  existing 
vehicle  leasing  rules  to  permit  private 
carriers  to  trip-lease  their  equipment 
and  drivers  to  regulated  carriers. 
Perceived  as  necessary  to  assure 
continued  participation  by  owner- 
operators  in  the  surface  transportation 
industry. 

Title:  4.  Elimination  of  Certificates  as 
a  Measure  of  Holding  Out,  Ex  Parte  No. 
MC-77  (Sub-No.  3). 

CFR  Citation:  49  CFR  1310. 

Legal  Authority:  49  U.S.C.  10101.  49 
U.S.C.  10321,  49  U.S.C.  10762,  49  U.S.C. 
10922,  49  U.S.C.  11101,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact  Suzanne  Higgins, 
(202)  275-1871. 

Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  January  27, 1981,  46  FR  8604. 
Public  Comment  Period,  January  27, 
1981-March  9, 1981,  46  FR  13751. 
Final  Action,  October  31, 1982. 

Abstract:  Proposal  to  Re-examine  the 
nature  of  motor  carrier's  common  carrier 
obligation  to  determine  whether,  in  view 
of  the  much  broader  type  of  authority 
permitted  by  the  Motor  Carrier  Act  of 
1980,  carriers  must  provide  service 
exactly  coextensive  with  all  points  and 
services  contained  in  their  certificates. 

Title:  5.  Elimination  of  Notification  of 
ETA  Application.  Ex  Parte  No.  MC-67 
(Sub-No.  6). 

CFR  Citation:  49  CFR  1131. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10928.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact  Paul  Schach.  (202) 
275-7885. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  February  24. 1981,  46  FR  13741. 
Public  Comment  Period,  February  24, 
1981-March  28, 1981. 
Final  Action,  December  31, 1982. 

Abstract  Proposal  to  cease  notifying 
other  parties  before  granting  emergency 
temporary  authority  applications,  as  the 
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delays  involved  in  the  notice  procedure 
vitiated  the  emergency  nature  of  the 
grant. 

Title:  6.  Branch  Line  Accounting 
System-Railroads 

CFR  Citation:  49  CFR  1201. 

Legal  Authority:  49  U.S.C.  10362(b)7. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  Winston  Warner, 
(202)  275-0841. 

Timetable: 

Action,  Date  and FR  Cite: 
NPRM,  (Restatement  of  Regulations), 
January  11, 1978,  43  FR  1732. 

Abstract:  These  rules  establish  a 
standardized  system  of  accounting 
which  will  permit  the  collection  and 
publication  by  railroads  of  information 
necessary  to  determine  accurately  the 
revenues  attributable,  avoidable  costs, 
and  service  units  of  light  density  lines 
scheduled  for  abandonment  under  49 
CFR  1121  or  1125. 

Title:  7.  Petition  to  Revise  Passenger 
Motor  Carrier  Superhighway  and 
Deviation  Rules,  Ex  Parte  No.  MC-65 
(Sub-No.  6). 

CFR  Citation:  49  CFR  1042. 

Legal  Authority:  49  U.S.C.  10321,  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  S.  David  Berger,  (202) 
275-7980. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  February  1, 1979,  44  FR  6580. 
Final  Action,  December  31, 1982. 

Abstract:  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 

Title:  8.  Motor  Carrier  Classification 
Index,  Docket  No.  38377. 

CFR  Citation:  49  CFR  1207. 

Legal  Authority:  5  U.S.C.  553,  49 
U.S.C.  10321. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact-  Bryan  Brown,  Jr., 
(202)  275-7448. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  December  4. 1981,  46  FR  60035. 

Abstract:  This  rulemaking  would 
adopt  a  methodology  for  indexing  the 
annual  operating  revenues  of  motor 
carriers  of  property  in  order  to  eliminate 
the  effects  of  inflation  from  the  motor 
classification  process.  Carriers  are 
placed  in  Class  I,  Class  II  or  Class  III 
categories  based  upon  annual  operating 
revenues.  Indexing  would  provide 
assurances  that  carriers  are  moved  to  a 
higher  accounting  and  reporting  class 


because  of  real  business  expansion  and 
not  from  inflationary  consequences.  The 
indexing  medium  will  be  the  All 
Commodities  Producers  Price  Index 
(PPI),  and  the  base  year  will  be  1980.  A 
carrier  should  not  be  reclassified 
upward  until  it  exceeds  the  upper 
revenue  threshold  for  three  consecutive 
years  instead  of  one  year  as  presently 
prescribed.  Adopting  a  three  year 
revenue  qualification  rule  would  make 
upward  and  downward  reclassification 
rules  uniform. 

Title:  9.  Elimination  of  USOA  and 
Reports  for  Rate  Bureaus,  Docket  No. 
38847. 

CFR  Citation:  49  CFR  1211,  49  CFR 
1253. 

Legal  Authority:  5  U.S.C.  553,  49 
U.S.C.  10706,  49  U.S.C.  11145. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Bryan  Brown,  Jr., 
(202)  275-7448. 
Timetable: 

Action  and  Date: 
NPRM,  August  12, 1982. 

Abstract:  This  Commission's 
decreased  use  of  the  accounting  and 
reporting  requirements  for  rate  bureaus 
does  not  justify  continuing  their 
existence. 

Title:  10.  Dormancy.  Division  of 
Operating  Rights,  and  New  Competitive 
Service  in  Motor  Carrier  Acquisition 
Cases,  Ex  Parte  No.  MC-155. 

CFR  Citation:  49  CFR  1132,  49  CFR 
1134. 

Legal  Authority:  49  U.S.C.  10926,  49 
U.S.C.  11343,  49  U.S.C.  11344. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Louis  E.  Gifomer. 
(202)  275-7245. 
Timetable: 

Action  and  Date: 
NPRM,  January  20, 1983. 

Abstract:  New  rules  would  propose  to 
deal  with  the  handling  of  sales  of  motor 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  competition  by  sale. 

Title:  11.  Discontinuance  or  Change  of 
Passenger  Train  or  Ferry  Service,  Ex 
Parte  No.  428. 

CFR  Citation:  49  CFR  1122. 

Legal  Authority:  49  U.S.C.  10908,  49 
U.S.C.  10909. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Louis  E.  Gitomer, 
(202)  275-7245. 
Timetable: 

Action  and  Date: 
ANPRM,  September  1. 1982. 
Public  Comment  Period,  September  15, 
1982-October  15, 1982. 
NPRM,  November  1, 1982. 


Final  Action,  December  1, 1982. 

Abstract:  The  Commission  will 
propose  to  update  and  streamline  the 
regulations  for  railroads  who  propose  to 
change  or  discontinue  passenger  train  or 
ferry  service. 

Title:  12.  Conrail  Petition  to  Exempt 
Iron  Chloride  from  Edge  Moor,  DE  to 
Baltimore.  MD,  Ex  Parte  No.  346  (Sub- 
No.  9). 

CFR  Citation:  49  CFR  1039. 

Legal  Authority:  49  U.S.C.  10505,  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  March  5, 1982. 
Public  Comment  Period,  March  5, 1982- 
April  5, 1982,  47  FR  9585. 

Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
I.C.C.  regulation  movements  by 
Consolidated  Rail  Corp.  of  iron  chloride 
from  Edge  Moor,  DE  to  Baltimore,  MD. 

Title:  13.  Petition  to  Exempt  Storage 
Leases  of  Norfolk  and  Western  1982,  Ex 
Parte  No.  346  (Sub-No.  12). 

CFR  Citation:  49  CFR  1039. 

Legal  Authority:  49  U.S.C,  10505,  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 

Timetable: 

Action:  Next  Action  Undetermined. 

Abstract:  The  Commission  is 
considering  whether  to  exempt  leases  of 
NW  equipment  to  shippers  for  storage. 

Title:  14.  Costing  Methodologies  for 
the  Northeast  Corridor  Commuter 
Service. 

CFR  Citation:  49  CFR  Chapter  X. 

Legal  Authority:  Sec.  1163(a). 
Northeast  Rail  Service  Act  of  1981. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact-  Elaine  Kaiser,  (202) 
275-0907. 

Timetable: 

Action,  Date  and  FR  Cite: 
ANPRM.  September  4, 1981,  46  FR  44999. 
NPRM,  January  25, 1982,  47  FR  3418. 
Public  Comment  Period,  January  25^ 
1982-March  1. 1982,  47  FR  3418. 

Abstract-  These  rules  establish  an 
appropriate  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  and 
other  areas  by  commuter  rail  passenger 
and  freight  services.  It  is  based  on  an 
avoidable  costing  methodology  concept. 
Amtrak  is  treated  as  the  dominant  user 
and  the  other  users  of  its  properties  as 
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the  minority  users;  this  is  for  purposes  of 
assigning  joint  costs. 

Title:  15.  Reasonably  Expected  Cost.    • 

CFR  Citation:  49  CFR  1129. 

Legal  Authority: '^QM.S.C. 
10705a{b)(2).  Sec.  217  Staggers  Rail  Act 
of  1980. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  James  Wells,  (202) 
275-0840. 
Timetable: 

Action  and  Date: 
Final  Action,  August  4, 1982. 
Final  Action  Effective,  September  3, 
1982. 

Abstract:  A  railroad  may  impose  a 
surcharge  on  traffic  originating  or 
terminating  on  certain  light  density 
lines.  These  surcharges  may  be  applied 
without  Commission  interference  unless 
the  surcharge  increases  the  carrier's 
share  of  joint-line  revenues  above  110 
percent  of  variable  cost  plus  100  percent 
of  the  carrier's  reasonably  expected 
costs  of  continuing  to  operate  the  line 
itself;  i.e.,  its  on-branch  costs.  These 
rules  establish  the  methodology  for 
determining  "reasonably  expected 
costs."  It  will  benefit  the  public  by 
permitting  shippers  a  mechanism  to 
monitor  and  determine  the 
appropriateness  of  a  light  density  line 
surcharge. 

Title:  16.  Standards  for  Determining 
Rail  Service  Continuation  Subsidies. 

CFR  Citation:  49  CFR  1125. 

Legal  Authority:  Section  205(d)(6)  of 
the  Regional  Rail  Reorganization  Act  of 
1973—45  U.S.C.  715(d)(6);  PL  93-236,  87 
Stat.  985,  994.  Amended  by  Sec.  309  of 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976.  PL  94-210,  90  Stat. 
31,  57.  49  U.S.C.  10362(b)(6). 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  James  Wells,  (202) 
275-0840. 

Timetable: 

Action  and  Date: 
Final  Action,  June  16, 1982. 
Final  Action  Effective,  July  16, 1982. 

Abstract:  The  standards  define  the 
terms  "revenue  attributable  to  the  rail 
properties,"  the  "avoidable  costs  of 
providing  service,"  a  "reasonable  return 
on  the  value,"  and  a  "reasonable 
management  fee."  When  a  railroad 
receives  Commission  approval  to 
abandon  a  portion  of  rail  property 
because  it  is  a  burden  on  interstate 
commerce,  a  financially  responsible 
person  may  offer  an  operating  subsidy 
(i.e.,  a  rail  service  continuation 
payment)  to  keep  the  rail  line  in 
operation.  The  standards  establish  a 
formula  for  calculating  the  estimated 
first  year  subsidy  payment;  the  formula 


utilizes  the  terms  defined  above.  This 
standard  benefits  the  public  by 
facilitating  the  continuation  of  essential 
^  freight  service  that  would  otherwise 
cease:  it  further  provides  a  mechanism 
adequately  compensating  a  carrier  for 
the  service  provided. 

Title:  17.  Standards  for  Determining 
.  Commuter  Rail  Service  Continuation 
Subsidies  and  Emergency  Operating 
Payments. 

CFR  Citation:  49  CFR  1127. 

Legal  Authority:  Sec.  304  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  45  U.S.C.  715,  Pub.  L.  93-236.  87 
Stat.  985,  994,  49  U.S.C.  10362(b)(5). 
Amended  by  Sec.  804  of  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976,  Pub.  L.  94-210,  90  Stat.  31.  57. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  Thomas  McClelland, 
(202)  275-0804. 
Timetable: 

Action  and  Date: 
ANPRM,  June  5, 1981. 

Abstract:  These  standards  establish  a 
methodology  by  which  a  subsidy 
amount  may  be  calculated.  This  subsidy 
would  be  offered  by  a  financially 
responsible  party  (usually  a  state 
agency  or  commuter  authority)  to  a 
railroad  to  fund  the  deficits  incurred  in 
providing  rail  passenger  commuter 
service  in  the  Northeast.  These 
standards  benefit  the  public  by 
facilitating  the  continuation  of  essential 
rail  passenger  service  and  providing  a 
mechanism  for  adequately 
compensating  a  carrier  for  the  service 
provided. 

Title:  18.  Exemption — Transportation 
of  Ordinary  Livestock  by  Rail. 

CFR  Citation:  49  CFR  1039.11. 

Legal  Authority:  'i9  U.S.C.  10505. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Paul  E.  Graham,  (202) 
275-7520. 
Timetable: 

Action  and  Date: 
NPRM.  October  1982. 

Abstract:  This  proceeding  will 
determine  whether  ordinary  livestock 
transported  by  rail  should  be  made 
exempt  from  Commission  regulation. 

Title:  19.  Interchange  Policies  at 
International  Boundary  lines.  Ex  Parte 
No.  MC-73  (Sub-No.  1). 

CFR  Citation:  49  CFR  1004,  49  CFR 
1057. 

Legal  Authority:  49  U.S.C.  10101,  49 
U.S.C.  10321,  49  U.S.C.  11107,  5  U.S.C. 
552,  5  U.S.C.  553.  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Nan  Heald.  (202) 
275-7004. 


Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  June  23,  1981,  46  FR  32460. 
Public  Comment  Period,  June  23, 1981- 
August  7, 1981. 
Final  Action,  February  28, 1983. 

Abstract:  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equipment 
at  international  boundary  lines  with 
licensed  Mexican  and  Canadian 
carriers. 

Title:  20.  Lease  and  Interchange  of 
Vehicles  (Rules  Modifications),  Ex  Parte 
No.  MC^3  (Sub-No.  13). 

CFR  Citation:  49  CFR  1057. 

Legal  Authority:  49  U.S.C.  10321,  49 
U.S.C.  11107,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Wayne  Miller,  (202) 
275-1763. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  September  2. 1981.  46  FR  44013. 
Public  Comment  Period,  September  2, 
1981-November  9, 1981,  46  FR  49151. 
Final  Action,  October  31. 1982. 

Abstract:  A  "truth-in-leasing" 
proposal  designed  to  insure  that 
authorized  motor  carriers  comply  with 
ICC  leasing  regulations,  to  reduce  the 
opportunity  for  abuses,  to  insure  a 
smoothly  functioning  transportation 
system,  and  to  encourage  fair  wages  and 
working  conditions. 

Title:  21.  Practices  of  Motor  Common 
Carriers  of  Household  Goods 
(Performance  Standards). 

CFR  Citation:  49  CFR  1056.18. 

Legal  Authority:  49  U.S.C.  11109,  49 
U.S.C.  11110. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  W.  F.  Sibbald,  Jr.. 
(202)  275-7148. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  March  11, 1981,  46  FR  16225. 
Public  Comment  Period,  March  11, 1981- 
April  10, 1981,  46  FR  16225. 
Final  Action,  October  1982. 

Abstract:  This  proceeding  would 
adopjt  performance  standards  for 
household  goods  carriers  in  the  areas  of: 
accuracy  of  estimates;  transporting 
shipments  with  reasonable  dispatch: 
and  claims  handling. 

Title:  22.  Revocation  Procedures  for 
Failure  to  File  and  Maintain  Insurance 
(Motor  Carriers),  or  Surety  Bonds 
(Motor  Carriers,  Brokers  and  Freight 
Forwarders). 

CFR  Citation:  49  CFR  1043.7(f),  49  CFR 
1084.8(g). 

Legal  Authority:  49  U.S.C.  10925,  49 
U.S.C.  10927. 
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Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Patricia  M.  Schulze, 
(202)  275-7841. 

Timetable: 

Action  and  Date: 
NPRM,  October  1982. 
Public  Comment  Period,  October  1982- 
November  1982. 

Abstract:  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence 
of  security  for  public  protection  in 
prescribed  amounts.  This  proceeding 
involves  improvement  of  the  procedures 
by  which  revocation  of  certificates, 
licenses  and  permits  is  accomplished  for 
failure  to  file  or  maintain  the  required 
security. 

Title:  23.  Regulations  Governing  the 
Adequacy  of  Intercity  Motor  Common 
Carrier  Passenger  Service,  Ex  Parte  No. 
MC-95  (Sub-No.  3). 

CFR  Citation:  49  CFR  1063. 

Legal  Authority:  49  U.S.C.  10321.  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  )ames  Brown,  (202) 
275-7898. 
Timetable: 

Action,  Date  and FR  Cite: 
NPRM,  September  6, 1979,  44  FR  53092. 
Public  Comment  Period,  September  6, 
1979-October  6, 1979. 
Final  Action,  December  31, 1982. 

Abstract:  Proposal  to  develop  rules 
governing  adequacy  of  service, 
equipment,  and  facilities  on  buses. 

B.  Reviews  of  Existing  Regulations 

Priority 

Title:  1.  Payment  of  Rates  and 
Charges  of  Motor  Carriers,  Ex  Parte  No. 
MC-1. 

CFR  Citation:  49  CFR  1056.  49  CFR 
1320-1324. 

Legal  Authority:  5  U.S.C.  553,  5  U.S.C. 
559,  49  U.S.C.  10521-10525,  49  U.S.C. 
10743,  49  U.S.C.  10744,  49  U.S.C.  10922, 
49  U.S.C.  10923,  49  U.S.C.  11101,  49 
U.S.C.  11102,  49  U.S.C.  11506,  49  U.S.C. 
11706. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  May  8, 1980,  45  FR  31766. 
Public  Comment  Period,  May  8, 1980- 
July  15, 1980. 

Abstract:  This  is  a  consolidated 
proceeding  embracing  the  following 
titles:  Ex  Parte  No.  73,  Regulations  for 
Payment  of  Rates  and  Charges,  Ex  Parte 
No.  143,  Rules  and  Regulations 
Governing  the  Settlement  of  Rates  and 
Charges  of  Common  Carriers  of  Property 


by  Water  Ex  Parte  No.  170,  Rules  and 
Regulations  Governing  the  Settlement  of 
Rates  and  Charges  of  Common  Carriers 
of  Property  by  Express.  The  Commission 
is  considering  whether  to  repeal  existing 
credit  regulations  for  railroads,  motor 
carriers,  water  carriers,  and  freight 
forwarders  and  whether  to  authorize 
individual  carriers  to  establish  through 
tariff  publication  their  own  non- 
discriminatory credit  terms. 

Title:  2.  Handling  of  C.O.D. 
Shipments,  Ex  Parte  No.  MC-42. 

CFR  Citation:  49  CFR  1052. 

Legal  Authority:  49  U.S.C.  10101.  49 
U.S.C.  10321,  49  U.S.C.  10762,  49  U.S.C. 
11101,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  March  19,  1981,  46  FR  17814. 
Public  Comment  Period,  March  20, 1981- 
May  4, 1981. 

Abstract:  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their  own 
nondiscriminatory  COD.  collection  and 
remittance  rules  and  to  eliminate  the 
requirement  in  existing 
recordingkeeping. 

Title:  3.  Detention  of  Motor  Vehicles- 
Nationwide,  Ex  Parte  No.  MC-88, 
(includes  Detention  of  Motor  Vehicles — 
Alaska,  Ex  Parte  No.  MC-88  (Sub-No.  1). 

CFR  Citation:  49  CFR  1307,  49  CFR 
1310. 

Legal  Authority:  49  U.S.C.  10101,  49 
U.S.C.  10321,  49  U.S.C.  10741,  49  U.S.C. 
10762,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  March  11. 1982,  46  FR  17234. 
Public  Comment  Period,  March  11, 1981- 
May  4, 1981. 

Abstract:  The  Commission  is 
considering  whether  to  abolish  existing 
detention  rules  or  to  modify  them  to 
conform  with  requested  changes.  These 
rules  are  applicable  only  to  motor 
common  carriers. 

Title:  4.  Investigation  into  Motor 
Carrier  Classification,  Ex  Parle  No.  MC- 
98  (Sub-No.  1). 

CFR  Citation:  49  CFR  1307. 

Legal  Authority:  49  U.S.C.  10701,  49 
U.S.C.  10730,  49  U.S.C.  10762,  5  U.S.C. 
553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact-  Douglas  Galloway, 
(202)  275-7278. 


Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  April  3,  1978,  43  FR  14978. 
Public  Comment  Period,  April  3, 1978- 
October  16, 1978. 

Interim  Final  Rule,  May  13, 1980,  46  FR 
27732. 

Additional  Comments,  Requested,  July  2. 
1981,  46  FR  34819. 

Abstract:  The  Commission  has 
tentatively  found  that  the  National 
Motor  Carrier  Classification  needs  to  be 
revised;  that  it  is  unreasonable  for  the 
classifier  to  publish  different  ratings  for 
an  article  dependent  on  whether  it  is 
truckload,  less-than-truckload,  or  any 
quantity;  that  certain  characteristics 
which  are  used  in  classification  are  not 
relevant;  and  that  reduction  of  the 
classification  to  a  single  rating  number 
appears  less  useful  than  alternatives 
considered. 

Title:  5.  Contracts  for  Protective 
Services,  Ex  Parte  No.  137.  j 

CFR  Citation:  49  CFR  1032. 

Legal  Authority:  49  U.S.C.  10101a(2), 
49  U.S.C.  10505,  49  U.S.C.  11105,  5  U.S.C. 
553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 

Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  June  18. 1982,  47  FR  26409.  47  FR 
26463. 

Public  Comment  Period.  June  18. 1982- 
August  2. 1982,  47  FR  31410. 
Extension  of  Time  for  Comments,  July 
20,  1982,  47  FR  31463. 

Abstract:  The  Commission  is 
considering  whether  to  exempt  contracts 
for  protective  services  against  heat  or 
cold,  provided  to  or  on  behalf  of  rail 
carriers  and  express  companies,  from 
the  requirements  of  49  U.S.C.  11105. 

Title:  6.  Rates  for  a  Named  Shipper  or 
Receiver.  Ex  Parte  No.  158. 

CFR  Citation:  49  CFR  1310. 

Legal  Authority:  49  U.S.C.  10762,  49 
U.S.C.  10741,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway. 
(202)  275-7278. 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  June  30, 1982.  47  FR  28430. 
Extension  of  Time  for  Comments. 
August  4. 1982,  47  FR  33722. 
Public  Comment  Period,  June  30. 1982- 
August  23. 1982. 

Abstract:  The  Commission  is 
considering  whether  to  eliminate  the 
general  prohibition  now  contained  at  49 
CFR  1310.7(a)(5)  against  publishing  rates 
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restricted  to  named  shippers,  receivers, 
and  locations. 

'Title:  7.  Improvement  of  TOFC/COFC 
Regulation  (Railroad  Affiliated  Motor 
Carriers  and  Other  Motor  Carriers),  Ex 
Parte  No.  230  (Sub-No.  6). 

CFR  Citation:  49  CFR  1039. 

Legal  Authority:  49  U.S.C.  10321(a),  49 
U.S.C.  10505,  5  U.S.C.  553,  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 

Timetable: 

Action,  Date  and  FR  Cite: 
Public  Comment  Period.  February  27. 
1981-March  30, 1981,  46  FR  14365. 

Abstract:  The  Commission  is 
considering  whether  to  include  truck 
service  provided  by  railroad  affiliated 
motor  carriers  and  other  motor  carriers 
in  the  exemption  from  49,  Subchapter  IV 
of  the  U.S.  Code  for  rail  and  truck 
service  provided  by  rail  carriers  as  part 
of  a  continuous  intermodal  movement. 

Title:  8.  Electronic  Transmission  of 
Loss  and  Damage  Claims,  Ex  Parte  No. 
263  (Sub-No.  3),  (includes  Electronic 
Transmission  of  Freight  Bills,  Ex  Partu 
No.  406). 

CFR  Citation:  49  CFR  1005,  49  CFR 
1008,  49  CFR  1051. 

Legal  Authority:  49  U.S.C.  10101.  49 
U.S.C.  10321,  49  U.S.C.  10324,  49  U.S.C. 
10521,  5  U.S.C.  553,  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)275-7278. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  June  30. 1981. 
Public  Comment  Period.  July  8, 1981- 
August  6,  1981.  46  FR  35134. 
Final  Action,  March  18, 1982. 
Pending  Petition  To  Reopen,  March  25, 
1982.  47  FR  12803,  47  FR  14710. 

Abstract:  Rules  have  been  adopted  to 
permit  electronic  transmission  and 
disposition  of:  (1)  freight  bills:  and  (2) 
loss  and  damage  claims  (as  well  as 
overcharge,  duplicate  payment,  or 
overcoUection  claims),  as  an  alternative 
to  paper  bills  and  claims,  when  agreed 
to  by  the  parties. 

Title:  9.  Railroad  Cost  Recovery 
Procedures,  Ex  Parte  No.  290  (Sub-No. 
2). 

CFR  Citation:  49  CFR  1102. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10701a,  49  U.S.C.  10707,  49  U.S.C. 
10707a.  49  U.S.C.  10712.  5  U.S.C.  553,  5 
U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 


Action,  Date  and  FR  Cite: 
ANPRM.  April  22, 1980,  45  FR  29103. 
Public  Comment  Period,  May  1, 1980- 
June  2, 1980,  45  FR  36460. 
Extension  of  Time  for  Replies,  July  23, 
1980,  45  FR  49118. 

NPRM,  August  5. 1980-December  10. 
1980.  45  FR  51858. 

Public  Comment  Period.  November  21. 
1980-January  9, 1981. 
Interim  Final  Rule.  April  20. 1981,  46  FR 
22594. 

Proceeding  Reopened,  June  9, 1982.  47 
FR  28035. 

Abstract:  The  Commission  is 
considering  modiHcations  to  its  cost 
recovery  index  adopted  to  meet  the 
requirements  of  section  203  of  the 
Staggers  Rail  Act  of  1980. 

Title:  10.  Revised  Procedures  for 
Divisions  of  Revenue  Cases,  Ex  Parte 
No.  322  (Sub-No.  1). 

CFR  Citation:  49  CFR  1109. 

Legal  Authority:  49  U.S.C.  10321,  49 
U.S.C.  10705,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  October  7, 1981. 
Public  Comment  Period,  October  16, 
1981-December  3, 1981,  46  FR  51261. 
Final  Action,  December  31, 1982. 

Abstract:  The  Commission  is 
modifying  its  regulations  governing  the 
processing  of  division  of  revenue 
proceedings.  Modifications  are 
necessary  to  implement  revised 
deadlines  and  other  changes  established 
in  the  Staggers  Rail  Act  of  1980. 

Title:  11.  Exemption  from  Regulation 
Box  Car  Traffic.  Ex  Parte  No.  346  (Sub- 
No.  8). 

CFR  Citation:  49  CFR  1039. 

Legal  Authority:  49  U.S.C.  10505.  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Douglas  Galloway. 
(202)  275-7278. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  January  26, 1982,  47  FR  4100. 
Public  Comment  Period,  January  28, 
1982-March  31, 1982,  47  FR  13388. 
Extension  of  Time  for  Comments,  March 
30, 1982. 

Modification  of  Proposal,  June  25, 1982, 
47  FR  27573. 

Public  Comment  Period.  August  9. 1982 
(end). 

Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
I.C.C.  regulation  all  movements  in 
boxcars  having  AAR  equipment  type 
designation  A,  B,  R,  or  S,  either  partially 


or  totally  and  either  for  Conrail  or  for  all 
carriers. 

Title:  12.  Coal  Rate  Guidelines — 
Nationwide.  Ex  Parte  No.  347  (Sub-No. 

1). 

CFR  Citation:  None. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10701a.  49  U.S.C.  10704.  5  U.S.C. 
553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway. 
(202)  275-7278. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  November  18, 1980,  45  FR  80370. 
Public  Comment  Period,  November  18, 
1980-April  17, 1981,  46  FR  2204. 
Comment  Due  Date  Extended  to  May  11, 
1981,  April  17, 1981,  46  FR  22497. 
Interim  Final  Rule,  December  16, 1981, 
46  FR  62958. 

Additional  Comments  Requested, 
February  10, 1982,  47  FR  6109. 
Decision  Reopening  December  16. 1981. 
Decision.  August  5, 1982. 

Abstract:  The  Commission  is 
considering  rate  standards,  including 
standards  for  maximum  rate 
reasonableness  on  rail  market  dominant 
traffic. 

Title:  13.  Freight  Forwarder  Contract 
Rates-Implementation  of  PLL.  96-296.  Ex 
Parte  No.  364  (Sub-No.  1). 

CFR  Citation:  49  CFR  1080. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10703  49  U.S.C.  10749.  49  U.S.C. 
10766.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  August  7, 1980,  45  FR  53190. 
Public  Comment  Period,  August  11, 
1980-October  10, 1980,  45  FR  59909. 
Interim  Final  Rule.  December  19, 1980. 
45  FR  86740. 

Abstract:  The  Commission  has 
modified  rules  to  allow  the  filing  of 
contract  rates  between  freight 
forwarders  and  rail  and  water  carriers. 
Obsolete  provisions  removed. 

Title:  14.  Railroad  Cost  Recovery 
Procedures — Productivity  Adjustment, 
Ex  Parte  No.  290  (Sub-No.  4). 

CFR  Citation:  49  CFR  1102. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10707a,  5  U.S.C.  553,  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Tom  Smerdon,  (202) 
275-7277. 

Timetable: 

Action,  Date  and  FR  Cite: 
ANPRM,  July  26, 1982,  47  FR  32176. 
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Public  Comment  Period.  August  26, 1982 
(beg.),  47  FR  32176. 

Abstract:  The  Commission  is 
requesting  comments  on  the  use  of  a 
productivity  adjustment  in  determining 
the  quarterly  rail  cost  adjustment  factor 
under  49  U.S.C.  10707a. 

Title:  15.  Notice  to  Shippers  of  Freight 
Refused  or  Unclaimed  at  Destination,  Ex 
Parte  No.  372. 

CFR  Citation:  49  CFR  1060,  49  CFR 
1082. 

Legal  Authority:  49  U.S.C.  10321,  5 
U.S.C.  553,  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact:  Tom  Smerdon,  (202) 
275-7277. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  December  12, 1979,  44  FR  71849. 
Public  Comment  Period,  December  12, 
1979-April  30, 1980,  44  FR  71849,  45  FR 
6127. 

Abstract:  The  Commission  is 
proposing  to  adopt  rules  requiring  motor 
common  carriers  of  property  and  freight 
forwarders  to  notify  shippers  by  wire 
when  freight  is  refused  or  unclaimed  at 
destination.  The  purpose  of  the  proposal 
is  to  prevent  the  accrual  of  unnecessary 
storage  charges,  to  expedite  the  release 
of  carrier  equipment,  and  to  conserve 
carrier  terminal  and  warehouse  space. 

Title:  16.  Railroad  Transportation 
Contracts,  Ex  Parte  No.  387. 

CFR  Citation:  49  CFR  1039,  49  CFR 
1300. 

Legal  Authority:  49  U.S.C.  10713. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Tom  Smerdon,  (202) 
275-7277. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  November  5, 1980.  45  FR  73481. 
Public  Comment  Period,  October  24, 
1980-January  9, 1981.  45  FR  73481.  45  FR 
85641. 

Interim  Rules  Stayed,  December  29, 
1980,  45  FR  85641. 

Interim  Rules  Removed  and  Maintained 
as  Proposed  Rules,  October  1, 1981,  45 
FR  48215. 

Abstract:  The  Commission  has 
proposed  rules  which  implement 
regulations  for  filing  contract  rates 
under  49  U.S.C.  10713  and  for  filing 
complaints  related  to  these  contracts. 

Title:  17.  Procedures  for  Requesting 
Rail  Variable  Cost  and  Revenues 
Determination  for  Joint  Rates  Subject  to 
Surcharge  or  Cancellation,  Ex  Parte  No. 
389. 

CFR  Citation:  49  CFR  1031A  (new). 

Legal  Authority:  49  U.S.C  10321,  49 
U.S.C.  10705a,  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 


Agency  Contact:  Tom  Smerdon,  (202) 
275-7277. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  November  3, 1980,  March  30, 
1981,  45  FR  72665,  46  FR  19238. 
Public  Comment  Period,  March  30, 1981- 
April  29, 1981,  46  FR  19238. 

Abstract:  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  U.S.C.  10705a. 

Title:  18.  Cost  Recovery  Percentage, 
Ex  Parte  No.  399 

CFR  Citation:  None. 

Legal  Authority:  49  U.S.C.  10321,  49 
U.S.C.  10709(d).  5  U.S.C.  553 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact-  Tom  Smerdon,  (202) 
275-7277. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  January  29, 1981.  June  8. 1981, 
March  30. 1982,  46  FR  9794,  46  FR  20794. 
47  FR  13430. 

Abstract:  The  Commission  is 
proposing  to  use  the  new  Uniform  Rail 
Costing  System  for  calculating  the  cost 
recovery  percentage  in  49  U.S.C. 
10709(d). 

Title:  19.  Rules  Governing  Publication 
of  Exceptions  Ratings  Higher  than 
Classification  Ratings,  No.  36135. 

CFR  Citation:  49  CFR  1310.7(r). 

Legal  Authority:  49  U.S.C.  10701,  49 
U.S.C.  10762. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Tom  Smerdon,  (202) 
275-7277. 

Timetable: 

Action,  Date  and  FR  Cite: 
NPRM,  November  18, 1981,  46  FR  56629. 
Public  Comment  Period,  November  18. 
1981-May  6, 1982,  47  FR  7294,  47  FR 
8801. 

Abstract-  The  Commission  is 
proposing  to  modify  49  CFR  1310.7(r), 
which  requires  motor  common  carriers 
to  submit  justification  statements  with 
any  tariff  that  results  in  rates  and 
charges  higher  than  what  would  be 
applicable  under  classification  ratings. 

Title:  20.  New  Procedures  in  Motor 
Carrier  Revenue  Proceedings,  Ex  Parte 
No.  MC-82. 

CFR  Citation:  49  CFR  1104. 

Legal  Authority:  49  U.S.C.  10701 

Effects  on  Small  Businesses  and 
Other  Entities:  Not  Applicable. 

Agency  Contact  Ward  L  Ginn,  Jr., 
(202)  275-7488. 
Timetable: 

Action  and  Date: 
Final  Action,  August  31, 1971. 
Review  of  Existing  Regulation,  July  24, 
1979  (beg.). 


Abstract-  To  assist  the  Commission  in 
evaluating  general  rate  increase 
proposals  by  motor  carriers  as 
prescribed  by  the  IC  Act. 

Title:  21.  Standards  for  Railroad 
Revenue  Adequacy.  Ex  Parte  No.  393. 

CFR  Citation:  None. 

Legal  Authority:  49  U.S.C.  10704(a)(2) 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact  Ward  L.  Ginn,  Jr., 
(202)  275-7488. 
Timetable: 

Action  and  Date: 
NPRM.  November  28. 1980. 
Final  Action.  March  30, 1981. 

Abstract  To  assist  the  Commission  In 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 
IC  Act. 

Title:  22.  Provisions  for  Foreseeable 
Future  Costs,  Ex  Parte  No.  MC-«2  (Sub- 
No.  1). 

CFR  Citation:  49  CFR  1104.20.  49  CFR 
1104.21,  49  CFR  1104.22,  49  CFR  1104.23. 
49  CFR  1104.24,  49  CFR  1104.25,  49  CFR 
1104.26,  49  CFR  Schedules  A  through  C. 

Legal  Authority:  49  U.S.C.  10701(e) 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact  William  T.  Bono. 
(202)  275-7354.       . 
Timetable: 

Action  and  Date: 
NPRM,  September  1982. 

Abstract  The  notice  of  proposed 
procedures  is  to  be  implemented  to 
permit  the  intercity  bus  industry  to 
recover  foreseeable  future  costs  in  theif 
general  increase  filings.  These 
procedures  are  authorized  by  Section  9, 
Rule  of  Ratemaking  of  the  Bus 
Regulatory  Reform  Act  of  1982. 

Title:  23.  Adoption  of  Uniform  Rail 
Costing  System  for  Determining 
Variable  Cost  For  Jurisdictional 
Threshold  and  Surcharge  Purposes 
(URCS),  Ex  Parte  No.  431. 

CFR  Citation:  None  yet. 

Legal  Authority:  Staggers  Rail  Act  of 
1980  (Section  307)  4-R  Act  of  1976.  49 
U.S.C.  10705(a),  49  U.S.C.  10709. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact  William  T.  Bono. 
(202)  275-7354. 
Timetable: 

Action  and  Date: 
NPRM.  October  1. 1982. 

Abstract  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  Staggers  Rail  Act. 

Title:  24.  Identification  of  Rates  Filed 
Under  Zone  of  Rates  Freedom  By  Motor 
Carriers  of  Passengers. 

CFR  Citation:  49  CFR  1306. 
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Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10762. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Martin  E.  Foley,  (202) 
27S-7189. 
Timetable: 

Action  and  Date: 
Final  Action.  October  27, 1982. 
Final  Action  Effective,  October  27, 1982. 

Abstract  The  recently  enacted  "Bus 
Bill"  provides  for  carriers  to  adjust  rates 
within  a  zone  of  rate  freedom  without 
regulatory  interference.  These  final  rules 
cover  the  procedures  for  identifying 
rates  filed  under  the  Zone  of  Rate 
Freedom. 

Title:  25.  Modify  Rules  Governing 
Traffic  Amendments.  Ex  Parte  No.  435. 

CFR  Citation:  49  CFR  1300,  49  CFR 
1306,  49  CFR  1307. 49  CFR  1309.  49  CFR 
1310. 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10762. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Martin  E.  Foley,  (202) 
275-7189. 
Timetable: 

Action  and  Date: 
NPRM.  October  1. 1982. 

Abstract:  The  Commission  will  seek 
public  comment  on  proposed  revisions 
to  its  present  traffic  regulations  which 
limit  the  size  and  number  of 
amendments  and  supplements  to 
effective  tariffs. 

Title:  26.  Consolidation  of  Tariff 
Publishing  Rules,  Docket  No.  37321. 
CFR  Citation:  49  CFR  1300-1310. 
Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10762. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Martin  E.  Foley.  (202) 
275-7189. 
Timetable: 

Action  and  Date: 
NPRM.  November  1. 1982. 

Abstract-  A  complete  review  and 
revisions  of  all  the  ICC  tariff  publishing 
regulations  codified  at  49  CFR  1300-1310 
inclusive  to  simplify  language,  ehminate 
duplications,  streamline  procedures  and 
generally  improve  the  overall  quality  of 
the  regulations  and  tariffs  filed  pursuant 
to  them.  Obsolete  or  unnecessary 
regulations  will  be  deleted.  Upon 
approval  by  the  Commission,  the 
proposed  revisions  will  be  put  out  for 
public  comment  via  APA  rulemaking 
procedures. 

Title:  27.  Feeder  Railroad 
Development  Program.  Ex  Parte  No.  395 
(Sub-No.  1). 

CFR  Citation:  49  CFR  1128. 
Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  10910.  49  U.S.C.  533. 


Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact  Louis  E.  Gitomer. 
(202)  275-7245. 
Timetable: 

Action  and  Date:  • 

NPRM.  August  3. 1982. 
Public  Comment  Period,  August  3. 1982- 
September  7. 1982. 

Interim  Final  Rule.  November  31, 1982. 
Final  Action.  November  31. 1982. 
Final  Action  Effective.  November  31, 
1982. 

Abstract  The  proposed  regulations 
simplify  the  procedures  whereby 
shippers  and  communities  can  acquire 
rail  lines  prior  to  their  abandonment  or 
downgrading. 

Title:  28.  Removal  of  Extraordinary 
(Financial)  Conditions  Imposed  Upon 
Carriers  and  Non-Carrier  Holding 
Companies  &  Their  Motor  Carrier 
Subsidiaries.  &  Removal  of  Jurisdiction 
Imposed  Under  49  U.S.C.  11348.  Ex  Parte 
No.  422. 

CFR  Citation:  49  CFR  1113-1115. 

Legal  Authority:  49  U.S.C.  11302.  49 
U.S.C.  11362. 

Effects  on  Small  Businesses  and 
Other  Entitites:  Undetermined. 

Agency  Contact  Louis  E.  Gitomer, 
(202)  275-7245. 
Timetable: 

Action  and  Date: 
NPRM.  October  1. 1982. 
Public  Comment  Period,  October  1. 
1982-November  1. 1982. 
Final  Action.  January  1. 1983. 
Final  Action  Effective.  January  1. 1983. 

Abstract  A  number  of  securities 
regulations  will  be  examined  for  their 
continuing  relevance. 

Title:  29.  Reorganizations  of  Rail  and 
Motor  Carriers,  Ex  Parte  No.  432. 

CFR  Citation:  49  CFR  1117,  49  CFR 
1118,  49  CFR  1135. 

Legal  Authority:  49  U.S.C.  10321.  5 
use.  553.  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact  Louis  E.  Gitomer. 
(202)  275-7245. 
Timetable: 

Action  and  Date: 
NPRM.  December  1, 1982. 

Abstract  It  will  be  proposed  to 
modify  existing  regulations  to 
streamline  bankruptcy  regulations  or 
eliminate  them  where  possible. 

Title:  30.  Joint  Rates  Study— A  Report 
to  Congress  (Review  of  Section  217  of 
the  Staggers  Rail  Act  of  1980),  Ex  Parte 
No.  427. 

CFR  Citation:  None. 

Legal  Authority:  Section  217  of  the 
Staggers  Rail  Act  of  1980. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 


Agency  Contact  Kenneth  R.  Tyree. 
(202)  275-0785. 
Timetable: 

Action.  Date  and  FR  Cite: 
Review  of  Existing  Regulation,  March 
18. 1982-September  30, 1982,  47  FR 
11787. 

Abstract  Section  217  of  the  Staggers 
Rail  Act  of  1980  was  enacted  to  provide 
railroads  with  expeditious  relief  from 
noncompensatory  freight  rates.  The 
alternatives  being  considered  are 
greater  and  lesser  freedom  for  railroads 
to  unilaterally  cancel  or  surcharge  joint 
rates.  Greater  reliance  on  competition  in 
ratemaking  has  the  potential  for 
achieving  a  more  efficient  allocation  of 
resources  and  a  resulting  increase  in 
benefits. 

Title:  31.  Revision  and  Redesignation 
of  the  Commission's  Rules  of  Practice. 

CFR  Citation:  49  CFR  Chapter  X. 
Subchapter  B.  49  CFR  1031A. 

Legal  Authority:  49  U.S.C.  10321,  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact  Kathleen  King.  (202) 
275-0956. 
Timetable: 

Action,  Date  and  FR  Cite: 
NPRM.  June  29, 1982,  47  FR  28115. 
Public  Comment  Period.  June  29. 1982- 
August  19. 1982.  47  FR  28115. 

Abstract  In  this  proceeding  the  ICC  is 
proposing  to  revise  and  redesignate  all 
of  its  procedural  regulations  governing 
the  conduct  of  formal  and  informal 
cases  which  come  before  it  for  decision. 
Included  in  the  redesignation  project  are 
all  the  regulations  now  appearing  in  49 
U.S.C.  Parts  1100  to  1151.  The  purpose  of 
the  proposal  is  to  bring  the  arrangement 
of  the  procedural  regulations  into 
conformity  with  the  recodified  Interstate 
Commerce  Act.  49  U.S.C.  10101  et  seq  to 
simplify  them,  and  to  make  them  easier 
to  locate  and  use  by  persons  practicing 
before  the  Commission.  ^ 

Non-Priority 

Title:  1.  Revision  of  49  CFR  1041,  Ex 
Parte  No.  55  (Sub-No.  51). 

CFR  Citation:  49  CFR  1041. 

Legal  Authority:  49  U.S.C.  10321,  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact  Andrew  L.  Lyon, 
(202)  27&-7805. 
Timetable: 

Action,  Date  and  FR  Cite: 
Review  of  Existing  Regulation. 
September  17. 1981-March  31. 1983.  46 
FR  13741. 

Abstract  Revision  to  update,  correct, 
and  simplify  the  regulations  governing 
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interpretation  of  certificates  and  permits 
of  motor  carriers. 

Title:  2.  Clarification  of  Certificate  of 
Registration  Rules,  Ex  Parte  No.  55  (Sub- 
No.  50). 

CFR  Citation:  49  CFR  1100.245. 
I     Legal  Authority:  49  U.S.C.  10321,  49 
U.S.C.  10931.  5  U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Marie  Simpson.  (202) 
275-7108. 
Timetable: 

Action  and  Date: 
Review  of  Existing  Regulation, 
September  17. 1981-March  31. 1983. 

Abstract:  Revision  of  rules  governing 
the  filing  of  applications  for  certificates 
of  registration  to  clarify  and  simplify  the 
rules  without  affecting  their  substance. 

Title:  3.  Agricultural  Cooperative 
Exemption. 

CFR  Citation:  49  CFR  1047.21-1047.23. 
'     Legal  Authority:  49  U.S.C.  10529. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Phyllis  L.  Gunn.  (202) 
275-7476. 

Timetable: 

Action.  Date  and  FR  Cite: 
NPRM,  June  10, 1981,  49  FR  30668. 
Public  Comment  Period,  June  10, 1981- 
July  27. 1981.  49  ¥R  30668. 
Final  Action,  November  1982. 

Abstract:  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  filing  date. 

Title:  4.  Motor  Carriers  and  Freight 
Forwarders  Insurance  Procedures  and 
Minimum  Amounts  of  Liability. 

CFR  Citation:  49  CFR  1043.1,  49  CFR 
1043.2,  49  CFR  1043.4-1043.8,  49  CFR 
1043.1-1084.8. 

Legal  Authority:  49  U.S.C.  10927. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Phyllis  L.  Gunn.  (202) 
275-7476. 
Timetable: 

Action  and  Date: 
NPRM.  October  1982 

Abstract:  This  rulemaking  proposes  to 
permit  insurance  coverage  through 
multiple  policies,  known  as 
"aggregation",  for  all  motor  carriers  and 
freight  forwarders.  It  would  eliminate 
the  financial  standard  for  qualifying 
insurance  and  surety  companies.  The 
proposal  would  raise  bodily  injury  and 


property  damage  liability  limits  for 
freight  forwarders  to  the  same  limits  as 
motor  carriers  and  change  to  a 
combined  single  limit  of  $300,000  for 
motor  operating  vehicles  under  10,000 
pounds  GVWR. 

Title:  5.  Motor  Carriers  of  Property 
Minimum  Amounts  of  Bodily  Injury  and 
Property  Damage  Liability  Insuance. 

CFR  Citation:  49  CFR  1003.1(b),  49 
CFR  1043.1,  49  CFR  1043.2,  49  CFR 
1043.6-1043.11. 

Legal  Authority:  49  U.S.C.  10927. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact:  Phyllis  L.  Gunn,  (202) 
275-7476. 
Timetable: 

Action.  Date  and  FR  Cite: 
NPRM.  July  27, 1981,  46  FR  38486. 
Public  Comment  Period.  July  27. 1981- 
August  26. 1981.  46  FR  38486. 
Interim  Final  Rule.  July  27. 1981.  46  FR 
38486. 
Final  Action,  October  1981. 

Abstract:  The  draft  final  rules  would 
adopt  the  minimum  amounts  of 
insurance  prescribed  by  the  U.S. 
Department  of  Transportation  as 
required  by  Section  29  of  the  Motor 
Carrier  Act  of  1980.  DOT's  forms  MCS- 
90  and  MCS-82  would  be  adopted  and 
aggregation  (multiple  policies)  of 
coverage  would  be  permitted  for 
property  motor  carriers. 

Title:  6.  Rules  Governing  Temporary 
Authority  and  Emergency  Temporary 
Authority  of  Motor  Common  Carriers  of 
Passengers. 

CFR  Citation:  49  CFR  1101.1-1101.3,  49 
CFR  1131.  49  CFR  1131.1,  49  CFR  1131.2, 
49  CFR  1131.4. 

Legal  Authority:  49  U.S.C.  10928. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Phyllis  L.  Gunn,  (202) 
275-7476. 
Timetable: 

Action  and  Date: 
Final  Action,  September  1982. 

Abstract:  This  Notice  of  Final  Rules 
would  change  the  time  frames  on  other 
than  permanent  authority  grants  to 
motor  passenger  carriers  in  accordance 
with  the  Bus  Regulatory  Reform  Act  of 
1982. 

Title:  7.  Soo  Line  Railroad  Company 
Petition  for  Exemption  from  the 
Provisions  of  49  U.S.C.  10726— Long  and 
Short  Haul  Transportation.  Ex  Parte  No. 
346  (Sub-No.  13). 

CFR  Citation:  49  CFR  1039. 

Legal  Authority:  49  U.S.C.  10505.  5 
U.S.C.  553. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Douglas  Galloway, 
(202)  275-7278. 


Timetable: 

Action: 
Next  Action  Undetermined. 

Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
I.C.C.  regulation  rates  and  charges  filed 
by  the  Soo  Line  from  the  provisions  of 
49  U.S.C.  10726. 

Title:  8.  Antitrust  and  Competition 
Factors  in  Motor  Carrier  Finance  Cases. 
Ex  Parte  No.  55  (Sub-No.  38). 

CFR  Citation:  49  CFR  1134,  49  CFR 
1141. 

Legal  Authority:  49  U.S.C.  11343,  49 
U.S.C.  11344. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact-  Louis  E.  Gitomer, 
(202)  275-7245. 
Timetable: 

Action.  Date  and  FR  Cite: 
ANPRM,  April  18. 1980,  45  FR  26395. 
Public  Comment  Period,  April  18. 1980- 
May  17. 1980. 
NPRM.  January  1. 1983. 
Period.  January  1, 1983-January  31, 1983. 
Interim  Final  Rule,  March  31. 1983. 
Final  Action.  March  31. 1983. 
Final  Action  EffecUve,  March  31. 1983. 

Abstract  The  proceeding  is 
considering  the  issue  of  competition  in 
motor  carrier  acquisition  cases. 

Title:  9.  Motor  Carrier  Consolidation 
Procedures — General  Policy  Statement. 
Ex  Parte  No.  55  (Sub-No.  53). 

CFR  Citation:  None.  •• 

Legal  Authority:  49  U.S.C.  10321.  49 
U.S.C.  11343,  49  U.S.C.  11344,  49  U.S.C. 
11345(a).  5  U.S.C.  533.  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact  Louis  E.  Gitomer, 
(202)  275-7245. 

Timetable: 

Action  and  Date: 
NPRM,  October  20, 1981. 
Public  Comment  Period,  October  20, 
1981-November  19, 1981. 
Interim  Final  Rule,  November  31, 1982. 
Final  Action.  November  31. 1982. 
Final  Action  Effective.  November  31. 
1982. 

Abstract  The  policy  statement  will 
discuss  the  criteria  to  be  considered  in 
applications  by  motor  carriers  who  seek 
to  acquire  other  carrier  properties. 

Title:  10.  Transfers  of  Operating 
Rights.  Ex  Parte  No.  MC-111  (Sub-No.  1). 

CFR  Citation:  49  CFR  1045.11.  49  CFR 
1132.  49  CFR  1133.  49  CFR  1141.  49  CFR 
1151. 

Legal  Authority:  49  U.S.C.  10101.  49 
U.S.C.  10926.  5  U.S.C.  553,  5  U.S.C.  559. 

Effects  on  Small  Businesses  and 
Other  Entities:  Yes. 

Agency  Contact  Louis  E.  Gitomer, 
(202)  275-7245. 


48952 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday,  October  28.  1982  /  Proposed  Rules 


Timetable: 

Action  and  Date: 
NPRM.  October  1, 1982. 
Public  Comment  Period.  October  1. 
1982-October  31. 1982. 

Abstract:  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamHne  them,  and 
simplify  the  entire  procedure. 

Title:  11.  Special  Intermodal 
Authority,  Ex  Parie  No.  282  (Sub-No.  7). 

CFR  Citation:  49  CFR  1111.11. 

Legal  Authority:  49  U.S.C.  11344(e). 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Louis  E.  Gitomer, 
275-7245.  ^ 

Timetable: 

Action  and  Date: 
NPRM.  October  18. 1980. 
Public  Comment  Period,  October  18, 
1980-November  18. 1980. 
Interim  Final  Rule.  October  18. 1980. 
Final  Action,  September  19, 1982. 
Final  Action  Effective.  October  19. 1982. 

Abstract:  The  rules  will  implement  a 
provision  allowing  special  applications 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
impaired  rail  service. 


Title:  12.  Consolidated  Reporting  by 
Railroads. 

CFR  Citation:  49  CFR  1201. 

Legal  Authority:  49  U.S.C.  11166. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Bryan  Brown.  Jr.. 
(202)  275-7448. 

Timetable: 

Action  and  Date: 
Review  of  Existing  Regulation,  August  1, 
1982-December  31. 1982. 

Abstract:  This  review  looks  at 
consolidated  reporting  requirements  for 
railroads  for  costing  applications  and 
revenue  adequacy  determination. 

Title:  13.  Revision  to  Accounting  and 
Reporting  of  Other  Than  General  Freight 
Motor  Carrriers. 

CFR  Citation:  49  CFR  1207. 

Legal  Authority:  49  U.S.C.  11142. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Bryan  Brown,  Jr., 
(202)  275-7448. 
Timetable: 

Action  and  Date: 
Review  of  Existing  Regulation,  July  1, 
1982-November  30, 1982. 

Abstract-  This  rulemaking  would 
eliminate  accounting  and  reporting 
systems  for  all  motor  carriers  except 
general  commodity  carriers. 


Title:  14.  Revision  to  the  Uniform 
System  of  Accounts  for  Motor  Carriers. 

CFR  Citation:  49  CFR  1207. 

Legal  Authority:  49  U.S.C.  11142. 

Effects  on  Small  Businesses  and 
Other  Entities:  Undetermined. 

Agency  Contact:  Bryan  Brown.  Jr., 
(202)  275-7448. 

Timetable: 

Action  and  Date: 
Review  of  Existing  Regulation.  June  1, 
1982-October  31, 1982. 

Abstract:  This  rulemaking  addresses 
accounting  and  reporting  requirements 
of  general  commodity  carriers. 

Title:  15.  Revision  to  the  Uniform 
System  of  Accounts  for  Railroads. 

CFR  Citation:  49  CFR  1201. 

Legal  Authority:  49  U.S.C.  11166. 

Effects  on  Small  Businesses  and 
Other  Entities:  No. 

Agency  Contact:  Bryan  Brown.  Jr.. 
(202)  275-7448. 

Timetable: 

Action  and  Date: 
Review  of  Existing  Regulation,  August  1. 
1982-December  31, 1982. 

Abstract:  This  review  focuses  on 
improvements  to  the  Uniform  System  of 
Accounts  for  Railroads. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Publication  of  Semiannual 
Agenda  of  Regulations. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  and  agency  policy, 
NCUA  is  publishing  a  list  of  current  and 
projected  rulemaking,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  September  17, 1982.  NCUA 
is  voluntarily  including  this  Agenda  in 
the  "Unified  Agenda  of  Federal 
Regulations." 

date:  Effective  September  17, 1982. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
On  a  particular  regulation,  contact  the 
person  named  in  the  listing  for  that 
regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  On 

January  1, 1981,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Sections  601  et. 
seq.)  became  effective.  This  law 
requires,  among  other  things,  that  each 
agency  publish  a  Regulatory  Flexibility 
Agenda  listing  regulations  that  the 
agency  expects  to  propose  that  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  Section  602).  NCUA 
has  defined  "small  entities"  to  include 
credit  unions  with  less  than  $1,000,000  in 
assets.  NCUA  believes,  at  this  time,  that 
none  of  the  regulations  listed  in  the 
Agenda  set  forth  below  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  these  small  credit 
unions. 

On  June  1, 1981.  NCUA  published  a 
statement  of  policy  (IRPS  81-4,  46  FR 
29248)  setting  forth  the  procedures  for 
the  development  of  new  regulations  and 
the  review  of  existing  regulations. 
NCUA  has  decided  to  continue  to 
publish  its  Agenda  in  a  manner  that  is 
broader  than  that  required  by  the 
Regulatory  Flexibility  Act.  NCUA 
believes  that  the  Agenda  is  a  useful  tool 
to  enable  the  credit  union  community 
and  the  public  to  track  regulatory 
development  and  to  effectively 
participate  in  that  process. 

NCUA  has  decided  to  voluntarily 
participate  in  the  publication  of  the 
"Unified  Agenda  of  Federal 
Regulations"  with  the  issuance  of  this 
Agenda.  While  NCUA  is  an  independent 
Agency  exempt  from  coverage  by 


Executive  Order  12291,  we  believe  that 
participating  in  this  joint  publication 
will  further  the  public  interest  by 
including  NCUA  in  a  single  source  of 
information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations.  The  format  of  this 
Agenda  has  been  changed  from  previous 
publications  in  order  to  conform  to  the 
standardized  format  of  the  "Unified 
Agenda"r 

Approved  by  the  NCUA  Board  this  23  day 
of  September  1982. 
Rosemary  Brady, 
Secretary. 

AGENDA 

I.  Current  and  Projected  Rulemaking 

1.  a.  Title:  Federal  Credit  Union  Insurance 
and  Group  Purchasing  Activity 

b.  Contact:  Linda  M.  Cohen,  Director, 
Department  of  Chartering  and 
Education,  telephone:  (202)  357-1080. 

c.  Effects  on  Small  Entities:  None 

d.  CFR  Citation:  12  CFR  Part  721. 

e.  Legal  Authority:  12  U.S.C.  1757(15). 
1766. 1789. 

f.  Abstract:  The  current  rulemaking 
simplifies  existing  rules  and  permits 
Federal  credit  unions  to  inform  their 
members  of,  or  to  endorse,  group 
purchasing  and  insurance  plans. 
Investigation  reports  and  requirements 
to  notify  members  of  the  sale  of  mailing 
lists  would  be  eliminated.  Alternatives 
for  calculating  reimbursement  to  Federal 
Credit  unions  for  administrative  costs 
are  presented. 

g.  Timetable:  Proposed  rule  issued 
February  24, 1982  (4?.FR  8027).  Final  rule 
to  be  presented  to  the  NCUA  Board 
September  23, 1982. 

2.  a.  Title:  Insurance 

b.  Contact:  John  L.  Culhane,  Jr..  Senior 
Attorney.  Department  of  Legal  Services, 
telephone:  (202)  357-1030;  or  Ben  R. 
Henson,  Department  of  Chartering  and 
Education,  telephone:  (202)  357-1080. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  760. 

e.  Legal  Authority:  12  U.S.C.  1757, 
1789;  42  U.S.C.  4102a.  4106. 

f.  Abstract:  The  proposed  rule 
provides  a  plan  English  revision  of 
regulations  governing  Federal  credit 
union  lending  secured  by  improved 
realty  or  mobile  home,  when  either  is 
located  in  a  flood  plain.  The  rule  is 
intended  to  require  only  that  which  is 
required  under  Federal  statutes 
concerning  flood  insurance. 

g.  Timetable:  Proposed  rule  issued 
October  15, 1980  (45  FR  68393).  Final 
action  anticipated  by  year-end  1982. 


3.  a.  Title:  Organization  a  Federal  Credit 
Union 

b.  Contact:  John  W.  Lander, 
Department  of  Chartering  and 
Education,  telephone:  (202)  357-1060. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  701.1. 

e.  Legal  Authority:  12  U.S.C.  1766. 
1789. 

f.  Abstract:  The  proposal  would 
eliminate  repititious  statements, 
procedures,  and  other  provisions 
already  contained  in  the  Federal  Credit 
Union  Act,  the  Federal  Credit  Union 
Bylaws,  or  which  represent  guidelines 
covered  in  other  publication  or  on  forms. 
The  proposal  emphasizes  the  NCUA 
Board's  commitment  to  encourage 
groups  to  obtain  new  Federal  credit 
union  charters  and  to  encourage  boards 
of  directors  to  submit  charter  changes  to 
serve  as  many  qualifying  people  as 
possible  within  the  authority  of  the 
Federal  Credit  Union  Act. 

g.  Timetable:  Proposed  rule  issued 
June  1, 1982  (47  FR  23750).  Final  rule 
scheduled  for  presentation  to  the  NCUA 
Board  September  23, 1982. 

4.  a.  Title:  Investments  and  Deposits 

b.  Contact:  Robert  M.  Fenner,  Deputy 
General  Counsel,  or  Steven  R.  Bisker, 
Senior  Attorney,  Department  of  Legal 
Services,  telephone:  (202)  357-1030. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  703. 

e.  Legal  Authority:  12  U.S.C. 
1757(7)10,  1757(7)10),  1757(8). 

f.  Abstract:  Public  comment  is 
specifically  requested  on  whether  the 
NCUA  Board  should  remove  or  modify 
any  or  all  of  the  procedural  restrictions 
presently  in  place  governing  the  manner 
in  which  a  Federal  credit  union  may 
deposit  or  invest  its  funds.  It  should  be 
noted  that  those  provisions  of  the 
regulation  that  govern  the  types  of 
investments  and  deposits  that  may  be 
made,  both  of  which  are  imposed  by 
statute,  will  necessarily  remain 
unchanged.  Comment  is  specifically 
sought  on  whether  the  restriction  on  the 
use  of  third  party  brokerage  services  in 
connection  with  the  making  of  deposits 
should  be  continued.  The  current 
regulation  also  contains  prohibition  and 
restrictions  representing  the  Agency's 
view  that  the  various  specified 
transactions  are  either  unsafe  or 
unsound,  or  should  otherwise  be 
prohibited.  The  NCUA  Board 
specifically  solicits  views  and  comments 
on  whether  any  of  these  restrictions 
should  be  modified,  strengthened,  or 
eliminated. 

g.  Timetable:  ANPRM  issued  July  14, 
1982  (47  FR  30497).  Proposed  rule 
anticipated  to  be  presented  to  the 
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NCUA  Board  during  the  winter  of  1982- 
83. 

5.  a.  Title:  Surety  Bond  Coverage  for  Federal 
Credit  Unions 

b.  Contact:  L.ayne  L.  Bumgardner, 
Director,  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 
I     d.  CFR  Citation:  12  CFR  701 .20. 

e.  Legal  Authority:  12  U.S.C.  1761a. 
1761b  and  1766. 

f.  Abstract:  The  proposed  rule  is 
intended  to  revise,  update  and  simplify 
the  existing  requirements  for  surety 
bond  coverage  for  Federal  credit  unions. 
The  proposed  regulations  implement 
mandated  sections  of  the  Federal  Credit 
Union  Act  and  establishes  minimum 
standards  for  surety  bonds  and 
insurance  coverage.  The  proposed  rule 
would  delete  the  present  requirement 
that  the  board  of  directors  conduct  a 
semiannual  review  of  all  msurance 
coverages.  The  proposed  rule  would 
clarify  the  requirement  that  faithful 
performance  coverage  is  a  requirement 
for  all  employees  including  members  of 
the  credit  committee  and  supervisory 
committee.  The  proposed  rule  also 
simplifies  the  schedule  of  minimum 
surety  bond  coverage.  In  addition, 
provisions  that  are  redundant  of 
requirements  specified  in  the  Federal 
Credit  Union  Act  are  proposed  to  be 
deleted. 

g.  Timetable:  Proposed  rule  issued 
June  2. 1981  (46  FR  29482).  Final  rule 
anticipated  to  be  presented  to  the  ■ 
NCUA  Board  by  year-end  1982. 

II.  REVIEWS  OF  EXISTING 
REGULATIONS 

1.  a.  Title:  Employee  Responsibility  and 
Conduct 

b.  Contact:  James  J.  Engel,  Assistant 
General  Counsel.  Department  of  Legal 
Services,  telephone:  (202)  357-1030. 
I    c.  Effects  on  Small  Entities:  None. 
'    d.  CFR  Citation:  12  CFR  Part  735. 

e.  Legal  Authority:  E.G.  11222;  3  CFR 
1964-65,  5  CFR  735.104. 

f.  Abstract:  These  regulations  pertain 
to  the  conduct  of  NCUA  employees  and 
are  being  reviewed  in  light  of  the 
implementation  of  the  Ethics  in 
Government  Act. 

g.  Timetable:  A  memorandum 
concerning  the  need  to  revise  this 
regulation  in  light  of  the  Ethics  in 
Government  Act  has  been  submitted  to 
the  NCUA  Board. 

2.  a.  Title:  Credit  Union  Ownership  of  Fixed 
Assets 

b.  ContacL  Layne  L  Bumgardner. 
Director.  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  701 .36. 


e.  Legal  Authority:  12  U.S.C.  1757(4), 
1766. 

f.  Abstract:  This  regulation  requires 
credit  unions  to  do  certain  financial 
planning  and  reporting  prior  to  investing 
more  than  5  percent  of  its  assets  in  fixed 
assets. 

g.  Timetable:  Preliminary  review 
under  study  by  staff  to  be  presented  to 
the  NCUA  Board  during  1983. 

3.  a.  Title:  Conversion  from  Federal  to  Stale 
Credit  Union  and  Conversion  from  State  to 
Federal  Credit  Union 

b.  Contact  Jon  Lander.  Department  of 
Chartering  and  Education,  telephone: 
(202)  357-1060. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Parts  706  and 
707. 

e.  Legal  Authority:  12  U.S.C.  1766, 
1771,  1775.  and  1789. 

f.  Abstract:  These  regulations  set  forth 
precedural  requirements  for  credit 
unions  to  convert  from  either  Federal  to 
State  or  from  State  to  Federal  charter. 
The  regulation  will  be  reviewed  to 
determine  whether  mandatory 
requirements  on  the  subject  are 
necessary  or  whether  procedural 
requirements  may  be  covered  in  a 
manual. 

g.  Timetable:  Preliminary  review 
under  study  by  staff. 

4.  a.  Title:  Mergers  of  Credit  Unions,  Division 
of  Assets.  Liabilities  of  Assets  and  Capital 

b.  ContacL-  Jon  Lander,  Department  of 
Chartering  and  Education,  telephone: 
(202)  357-1060. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Parts  708  and 
709. 

e.  Legal  Authority:  12  U.S.C.  1766- 
1789. 

f.  Abstract:  These  regulations  set  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union.  The  regulations  also  prescribe 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  in  a 
separately  identifiable  group  to 
undertake  an  equitable  division  of  their 
assets,  habilities  and  capital  and  to 
charter  a  new  Federal  credit  union.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  or  whether 
the  subject  may  be  covered  in  a  manual. 

g.  Timetable:  Under  review  by  staff  in 
light  of  recent  policy  decisions  by  the 
NCUA  Board. 

5.  a.  Title:  Requirements  for  Insurance 

b.  Contact:  Chester  Slevinski. 
Department  of  Insurance  Fund, 
telephone:  (202)  357-1010. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  741. 


e.  Legal  Authority:  12  U.S.C.  1781- 
1790. 

f.  Abstract  These  regulations  set  forth 
criteria  for  determining  the  insurability 
of  a  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Federal  Credit 
Union  Act.  The  review  of  this  regulation 
will  determine  the  need  to  update, 
revise  and  simplify  these  requirements. 

g.  Timetable:  Preliminary  review 
under  consideration  by  staff. 

6.  a.  Title:  Advertisement  of  Insured  Status 

b.  Contact:  Chester  Slevinski. 
Department  of  Insurance  Fund, 
telephone:  (202)  357-1010. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  740. 

e.  Legal  Authority:  12  U.S.C.  1785  and 
1789. 

f.  Abstract:  These  regulations 
prescribe  requirements  with  regard  to 
the  official  sign  which  insured  credit 
unions  must  display  and  also  pertain  to 
requirements  for  advertising.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if  necessary. 

g.  Timetable:  Preliminary  review 
under  consideration  by  staff. 

7.  a.  Title:  DeHnitions 

b.  Contact  Layne  L  Bumgardner. 
Director,  Department  of  Supervision  and 
Examiniation,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  700.1. 

e.  Legal  Authority:  12  U.S.C.  1766. 

f.  Abstract  This  regulation  sets  forth 
standard  definitions  used  throughout  12 
CFR  Part  700  et  seq.  The  review  of  this 
regulation  will  pay  particular  attention 
to  the  list  of  assets  that  are  considered 
to  be  risk  assets  for  the  purpose  of 
establishing  reserves  required  by  the 
Federal  Credit  Union  Act. 

g.  Timetable:  Proposed  rule  delayed 
pending  review  of  reserve  regulations. 

8.  a.  Title:  Reserves 

b.  Contact  Charles  W.  Filson. 
Director.  Office  of  Programs,  telephone: 
(202)  357-1132:  or  Robert  M.  Fenner, 
Deputy  General  Counsel,  Department  of 
Legal  Services,  telephone:  (202)  357- 
1030. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  702.1  and 
702.2. 

e.  Legal  Authority:  12  U.S.C  1762. 
1766  and  1789. 

f.  Abstract  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
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applications  for  approval  to  decrease 
reserves. 

g.  Timetable:  Preliminary  review 
under  consideration  by  staff. 

9.  a.  Title:  Supervisory  Committee  Audit 

b.  Contact:  Layne  L  Bumgardner, 
Director,  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  701.12. 

e.  Legal  Authority:  12  U.S.C.  1761  d. 
1766, 1789. 

f.  Abstract:  This  regulation  sets  forth 
the  responsibilities  of  the  Supervisory 
Committees  of  Federal  credit  unions  to 
make,  or  cause  to  be  made,  an  annual 
audit.  The  review  will  cover  issues 
related  to  the  use  of  audits  in 
conjunction  with  NCUA's  examination 
responsibilities. 

g.  Timetable:  Anticipated  completion 
during  1983. 

10.  a.  Title:  Retirement  Beneflts  for 
Employees  of  Federal  Credit  Unions 

b.  Contact:  Layne  L.  Bumgardner, 
Director,  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  701.19. 

e.  Legal  Authority:  12  U.S.C.  1766, 
1789. 

f.  Abstract:  The  regulations  set  forth 
the  authority  of  the  Federal  credit  union 
to  make  provision  for  reasonable 
retirement  benefits  for  its  employees 
and  officers  who  are  compensated  in 
conformance  with  the  Federal  Credit 
Union  Act.  The  regulations  also    • 
prohibits  Federal  credit  unions  from 
occupying  the  position  of  a  fiduciary,  as 
defined  in  the  Employee  Retirement 
Income  Security  Act  of  1974.  The 
regulation  will  be  reviewed  to  revise, 
update  and  simplify,  if  necessary. 

g.  Timetable:  Preliminary  review 
drafted  and  under  consideration  by 
staff. 

11.  a.  Title:  Tort  Claims  Against  the 
Government 

b.  Contact:  Jay  C.  Keithley,  Senior 
Attorney,  Department  of  Legal  Services, 
telephone:  (202)  357-1030. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  750. 

e.  Legal  Authority:  12  U.S.C.  1766;  28 
U.S.C.  2671-2680. 

f.  Abstract:  These  regulations  set  forth 
the  requirements  for  asserting  claims 
against  the  National  Credit  Union 
Administration  under  the  Federal  Tort 
Claims  Act.  The  regulations  will  be 
reviewed  to  update,  simplify  and  revise 
them,  if  necessary. 

g.  Timetable:  Preliminary  review  to  be 
completed  by  December  31. 1982. 


12.  a.  Title:  Treasury  Tax  and  Loan  Accounts 

b.  Contact-  Layne  L.  Bumgardner, 
Director,  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  701.37-1. 

e.  Legal  Authority:  12  U.S.C.  1757. 
1766, 1767, 1787(c)(2)  and  1789. 

f.  Abstract-  In  conjunction  with  the 
regulations  of  the  Department  of 
Treasury,  this  regulation  sets  forth  the 
requirements  for  Federal  credit  unions 
to  be  designated  as  a  Treasury  tax  and 
loan  depository  and  to  establish  a 
remittance  account  for  the  receipt  of 
payment  of  Federal  taxes  and  certain 
U.S.  obligations.  The  regulation  will  be 
reviewed  to  simplify  and  revise,  where 
necessary. 

g.  Timetable:  Review  to  be  conducted 
during  1983. 

13.  a.  Title:  Nondiscrimination  Requirements 

b.  Contact:  Harry  J.  Blasidell, 
Department  of  Chartering  and 
Education,  telephone;  (202)  357-1080;  or 
John  L  Culh^ne,  Jr..  Senior  Attorney, 
Department  of  Legal  Services, 
telephone:  (202)  357-1030. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  701.31. 

e.  Legal  Authority:  12  U.S.C.  1757, 
1759, 1766. 1788, 1789;  24  U.S.C.  3601- 
3610, 1981;  15  U.S.C.  1601  et.  seq. 

f.  Abstract:  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulations  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder.  The  regulation  will  be 
reviewed  to  simplify  and  revise  as 
necessary. 

g.  Timetable:  Preliminary  review  to  be 
completed  by  March  31. 1983. 

14.  a.  Title:  Corporate  Central  Federal  Credit 
Unions 

b.  Contact:  Layne  L.  Bumgardner, 
Director,  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  704. 

e.  Legal  Authority:  12  U.S.C.  1761. 
1766  and  1789. 

f.  Abstract:  These  regulations  set  forth 
operational  requirements  particular  to 
corporate  central  Federal  credit  unions, 
including  special  reserve  requirements, 
management  requirements,  and  annual 
audit  requirements.  The  regulation  also 
sets  forth  authority  to  permit  corporate 
central  credit  unions  to  offer  daily 
balance  share  accounts.  There  are 
issues  being  reviewed  independently  of 
formal  regulatory  review,  including 
corporate  chartering  guidelines 
proposed  in  June  of  1982. 


g.  Timetable:  Regulatory  review 
anticipated  during  1983. 

15.  a.  Title:  Management  Interlocks 

b.  Contact:  Steven  R.  Bisker,  Senior 
Attorney,  Department  of  Legal  Services, 
telephone:  (202)  357-1030. 

c.  Effects  on  Small  Entities:  None. 

d.  CFR  Citation:  12  CFR  Part  711. 

e.  Legal  Authority:  12  U.S.C.  3201  et 
seq. 

f.  Abstract:  The  regulation  will  be 
reviewed  to  conform  the  existing 
regulations  to  recent  statutory 
amendments. 

g.  Timetable:  Recommendations  to  be 
presented  to  the  NCUA  Board  during 
October  1982. 

III.  COMPLETED  ACTIONS 

1.  a.  Title:  Equal  Access  to  Justice  Act 
Regulations 

b.  ContQct:  Robert  S.  Monheit,  Senior 
Attorney,  Department  of  Legal  Services, 
telephone:  (202)  357-1030. 

c.  Citation:  47  FR  38267  (August  31, 
1982). 

d.  Reason  for  Completion:  Final  rule 
implementing  the  Equal  Access  to 
Justice  Act  issued  effective  September 
30, 1982. 

2.  a.  Title:  Credit  Union  Service  Contracts 

b.  Contact:  Joe  Visconti,  Department 
of  Supervision  and  Examination, 
telephone  (202)  357-1065. 

c.  Citation:  47  FR  30460  (July  14, 1982). 

d.  Reason  for  Completion:  Final  rule 
issued  effective  July  7, 1982.  The  final 
rule  consolidates  previously  existing 
rules  on  joint  operations  and  services, 
including  credit  union  service  centers 
and  purchase  and  sale  of  accounting 
services. 

3.  a.  Title:  Credit  Union  Service  Organization 

b.  Contact:  Todd  A.  Okun,  Assistant 
General  Counsel.  Department  of  Legal 
Services,  telephone:  (202)  357-1030. 

c.  Citation:  47  FR  30462  (July  14. 1982). 

d.  Reason  for  Completion:  Final  rule 
issued  expanding  investment 
opportunities  in  credit  union  service 
organizations,  permitting  such 
organizations  to  charge  fees  and  earn 
profits,  and  providing  a  list  of  approved 
activities. 

4.  a.  Title:  Deferred  Compensations  Plans 

b.  Contact:  Steven  R.  Bisker.  Senior 
Attorney.  Department  of  Legal  Services, 
telephone;  (202)357-1030. 

c.  Citation:  47  FR  30464  (July  14, 1982). 

d.  Reason  for  Completion:  Final  rule 
issued  to  provide  $100,000  insurance 
coverage  for  the  interest  of  each 
participant  in  a  deferred  compensation 
plan. 
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5.  a.  Title:  Incorporation  by  Reference  of  the 
"Accounting  Manual  for  Federal  Credit 
Unions" 

b.  Contact:  Harry  E.  Moore  or  Joe 
Visconti,  Department  of  Supervision  and 
Examination,  telephone:  (202)  357-1065. 

c.  Citation:  47  FR  23685  (June  1, 1982). 

d.  Reason  for  Completion:  Final  rule 
issued  deregulating  the  status  of  the 
Accounting  Manual  to  that  of  a 
guideline  for  safe  and  sound  practices 
and  for  full  and  fair  disclosure. 

6.  a.  Title:  Liquidity  Reserves 

b.  Contact:  Robert  M.  Fenner,  Deputy 
General  Counsel,  Department  of  Legal 
Services,  telephone:  (202)  357-1030. 

c.  Citation:  47  FR  41100  (September  17, 
1982). 

d.  Reason  for  Completion:  Final  rule 
issued  deregulating  the  minimum 
liquidity  reserve  requirement. 

7.  a.  Title:  Rules  of  Practice  and  Procedure 
Applicable  to  the  Suspension  or  Revocation 
of  Charters,  and  to  Involuntary  Liquidation 

i  b.  Contact:  Robert  S.  Monheit,  Senior 
Attorney,  Department  of  Legal  Services, 
telephone:  (202)  357-1030. 

c.  Citation:  47  FR  22939  (May  26, 1982). 

d.  Reason  for  Completion:  Final  rule 
issued  eliminating  the  requirement  of  a 
hearing  on  the  record  prior  to  the 
revocation  of  the  charter  of  a  Federal 
credit  union  and  placement  of  such 
credit  union  into  involuntary  liquidation, 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Semi-annual  publication  of 

regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  its  semi- 
annual Regulatory  Agenda,  pursuant  to 
Pub.  L.  96-354,  "the  Regulatory 
Flexibility  Act",  and  Executive  Order 
12291.  "Federal  Regulations".  The 
Agenda  is  a  compilation  of  all  rules  on 
which  the  NRC  has  proposed  or  is 
considering  action. 

ADDRESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand-delivered  to  Room  1131, 1717  H 
Street,  NW.,  Washington,  D.C.  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
comment  closing  date. 
*  The  Agenda  and  any  comments 
received  on  any  rule  listed  on  the 
Agenda  are  available  for  public 
inspection,  and  copying  at  a  cost  of  five 
cents  per  page,  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.  Single  copies  of  the 
Agenda  may  be  received  upon  request 
to  the  contact  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  Agenda,  contact 
John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone  (301) 
492-7086,  persons  outside  the 
Washington,  D.C.  metropolitan  area 
may  call  toll-free:  800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  or  petition  listed  in 
the  agenda,  contact  the  individual  listed 
under  the  heading  "contact"  for  that 
rule. 

Regulatory  Agenda — October  1982 

The  Nuclear  Regulatory  Commission 
(NRC)  is  issuing  its  semi-annual 
Regulatory  Agenda,  pursuant  to  the 
Regulatory  Flexibility  Act,  and 


Executive  Order  12291,  Federal 
Regulations.  Although  publication  of  the 
agenda  is  only  required  semi-annually  in 
April  and  October,  the  NRC  has  chosen 
to  update  its  agenda  each  quarter.  This 
issuance  updates  any  action  which  has 
occurred  on  rules  since  publication  of 
the  last  NRC  agenda  in  July  1982. 

The  agenda  is  a  compilation  of  all 
rules  on  which  the  NRC  has  proposed  or 
is  considering  action.  The  agenda  is 
grouped  into  four  sections.  Section  I 
contains  eight  rules  and  includes  all 
rules  on  which  Hnal  action  has  been 
taken  since  June  30,  the  cut-off  date  of 
the  last  NRC  agenda.  Section  II  contains 
thirty-nine  rules  and  includes  all  rules 
which  have  been  published  in  the 
Federal  Register  as  proposed  rules. 
Section  III  contains  fourteen  rules  and 
includes  all  rules  which  have  been 
published  in  the  Federal  Register  as 
advance  notices  of  proposed 
rulemaking.  Section  IV  contains  fifty- 
two  rules  and  includes  unpublished 
rules  on  which  the  NRC  expects  to  take 
action.  There  are  six  rules  which  may 
have  a  significant  economic  impact  on 
small  entities,  pursuant  to  the 
Regulatory  Flexibility  Act  and  no 
"major"  rules  as  defined  in  Section  1(b) 
of  Executive  Order  12291. 

Within  each  of  these  sections,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and,  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part  by 
timetable  date  of  most  recent 
publication.  If  a  rule  contains  changes  to 
more  than  one  10  CFR  part,  the  rule  is 
listed  under  the  lowest  affected  part. 

The  status  and  information  included 
in  this  agenda  have  been  updated 
through  September  17, 1982.  The  date, 
included  under  the  heading  "timetable," 
for  scheduled  action  by  the  Commission 
or  the  Executive  Director  for  Operations 
(EDO)  on  particular  rules  are  considered 
tentative  and  are  not  binding  on  the 
Commission  or  its  staff  and  are  included 
for  planning  purposes  only.  This 
Regulatory  Agenda  is  intended  to 
provide  increased  notice  and  public 
participation  in  the  rulemaking 
proceedings  included  on  the  Agenda. 
The  NRC  may,  however,  consider  or  act 
on  any  rulemaking  proceeding  even  if  it 
is  not  included  in  this  Regulatory 
Agenda. 

Those  rules  in  the  agenda  which  may 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities, 
pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  are  indicated  under 
the  heading  "Effects  on  Small 
Businesses  and  Other  Entities".  TTie 
Regulatory  Flexibility  Act  was  enacted 
to  encourage  Federal  agencies  to 
consider,  consistent  with  their  enabling 


legislation,  regulatory  and  informational 
requirements  appropriate  to  the  sizes  of 
the  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulations.  In  the  case  of  the  NRC,  for 
example,  the  Act  required  the  NRC  to 
consider  modifying  or  tiering  those  rules 
which  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  in  a  way  which  considers 
the  particular  needs  of  small  businesses 
or  other  small  entities,  while  at  the  same 
time  assuring  that  the  public  health  and 
safety  and  the  common  defense  and 
security  are  adequately  protected.  The 
Act  requires  an  agency  to  prepare  a 
regulatory  flexibility  analysis  for  any 
proposed  rule  issued  after  January  1, 
1981  (or  final  rule  for  which  a  proposed 
rule  was  issued  after  January  1, 1981)  if 
the  rule  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  If  the  rule  will  not  have 
this  impact,  the  head  of  the  agency  must 
certify  in  the  rule  that  the  analysis  need 
not  be  prepared. 

As  a  result  of  a  Commission  decision, 
the  following  rules  on  pages  101  and  102 
in  the  July  agenda  are  not  included  in 
this  agenda.  These  two  rules  entitled 
"List  of  Required  Emergency 
Preparedness  Response  Facilities  and 
Associated  Implementation  Dates"  and 
"License  Applications;  clarification  of 
and  Supplement  to  Notice  of  Proposed 
Rulemaking"  are  being  incorporated  into 
a  Commission  Policy  Statement.  Also  in 
the  July  agenda,  a  rule  appearing  on 
page  76  entitled  "Radiation  Protection 
Instrument  Test  and  Calibration"  has        ■ 
been  incorporated  in  a  rule  in  this 
agenda  entitled  "Standards  for 
Protection  Against  Radiation". 

Comments  on  any  rule  in  the  agenda 
may  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be  hand 
delivered  to  Room  1131, 1717  H  Street. 
NW.,  Washington.  D.C.  between  8:15 
a.m.  and  5:15  p.m. 

Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  on  the 
agenda  are  available  for  public 
inspection,  and  copying  at  a  cost  of  five 
cents  per  page,  at  the  Nuclear 
Regulatory  Commisssion's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C. 
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For  further  information  concerning 
NRC  rulemaking  procedures  or  the 
status  of  any  rule  listed  in  this  agenda, 
contact  John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Telephone  (301) 
492-7086.  persons  outside  the 
Washington.  D.C.  metropolitan  area 
may  call  toll-tree:  800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "contact"  for  that  rule. 

Dated  at  Bethesda,  MD  this  24th  day  of 
September,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Acting  Executive  Director  for  Operations. 

Section  I — Final  Rules 

TITLE:  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER 
RE.\CTOR  CONSTRUCTION  PERMITS 
AND  OPERATING  LICENSES; 
IMMEDIATE  EFFECTIVENESS  RULE 

Agency  Contact:  Richard  A.  Parrish. 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (202)  634-3224. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  This  final  rule  clarifies  the 
weight  of  authority  to  be  given  a 
Commission  decision  on  "immediate 
effectiveness"  by  Licensing  and  Appeal 
Boards  when  they  conduct  a  review 
after  a  Commission  review  of  a  decision 
that  authorizes  the  issuance  of  a 
construction  permit  or  an  operating 
license.  The  final  rule  directs  that, 
without  express  instructions  to  the 
contrai:y,  no  statement  made  in  the 
course  of  the  Commission's 
effectiveness  determinations  is  to  be 
given  any  weight  by  the  Licensing  or 
Appeal  Boards  in  their  reviews  of  stay 
requests  or  the  merits  of  the  license  or 
permit  applications. 

Timetable:  Final  Rule  Published: 
September  15. 1982  [47  FR  40535). 

TITLE:  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY 
INFORMATION 

Agency  Contact:  Raymond  ].  Brady. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  (301)  427-4472. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  10. 10  CFR 
Part  11, 10  CFR  Part  25, 10  CFR  Part  95 

Legal  Authority:  42  U.S.C.  2165.  42 
use.  2201,  42  U.S.C.  5841. 

Abstract:  The  final  rule  revises 
criteria  and  procedures  for  determining 
eligibility  for  access  to  restricted  data 
for  NRC  employees  and  licensee 
personnel  who  possess  formula 
quantities  of  special  nuclear  material. 
The  revisions  are  needed  to  (1)  modify 
certain  types  of  derogatory  information 
that  would  raise  a  question  of  eligibility 
for  access  authorization  and/or  security 
clearance.  (2)  provide  for  hearings  to  be 
conducted  by  a  Hearing  Examiner  rather 
than  a  Personnel  Security  Board,  and  (3) 
clarify  and  make  more  concise  several 
of  the  procedures  relating  to  resolving 
questions  of  eligibility.  The  final  rule 
also  refines  the  categories  and 
relevancy  of  information  considered  to 
enhance  the  application  of  due  process 
procedures. 

Timetable:  Proposed  Rule  Published: 
May  7. 1982  (47  FR  19703).  Final  Rule 
Published:  September  2. 1982  (47  FR 
38675). 

TITLE:  PROTECTION  OF  EMPLOYEES 
WHO  PROVIDE  INFORMATION 

Agency  Contact:  Anthony  DiPalo. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (301)  443-5981. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  19, 10  CFR 
Part  30. 10  CFR  Part  40. 10  CFR  Part  50, 
10  CFR  Part  60. 10  CFR  Part  70. 10  CFR 
Part  72, 10  CFR  Part  150. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  2236.  42  U.S.C.  2282.  42  U.S.C. 
5851. 

Abstract:  The  final  rule  provides 
greater  protection  for  employees  of 
licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  provide  information  to  the  NRC. 
This  rule  is  in  response  to  section  10  of 
Pub.  L.  9S-601  (42  U.S.C.  5851).  which 
amended  the  Energy  Reorganization  Act 
of  1974  by  adding  a  new  section  210, 
"Employee  Protection."  This  new 
section  identified  specific  acts  of 
employees  as  protected  activities  and 
prohibits  employers  from  discriminating 
against  employees  who  engage  in  these 
activities,  provides  the  Department  of 
Labor  with  new  authority  (29  CFR  Part 
24)  to  investigate  an  alleged  act  of 
discrimination,  and  provides  a  remedy 
to  the  discrimination  by  means  of  an 
administrative  proceeding  in  the 
Department  of  Labor.  The  final  rule  (1) 


changes  the  types  of  information  to 
include  not  only  information  on 
radiological  working  conditions  but  also 
information  on  antitrust  safeguards, 
safety,  and  security  matters,  (2)  makes 
the  employee  protection  provisions 
applicable  not  only  to  licensees  but  also 
to  permittees,  applicants,  and  their 
contractors  and  subcontractors,  (3) 
makes  employers  aware  that 
discrimination  against  employees  who 
provide  this  information  to  the  NRC  is 
prohibited.  (4)  makes  employees  aware 
that  if  this  discrimination  is  believed  to 
have  occurred,  a  recourse  for  remedy  is 
available  through  the  Department  of 
Labor,  and  (5)  requires  posting  on 
premises  of  licensees,  permittees,  and 
applicants  of  explanatory  material 
relating  to  the  prohibition  and  remedy. 
The  new  authority  of  the  Department  of 
Labor  does  not  in  any  way  abridge  the 
Commission's  preexisting  authority 
under  section  161  of  the  Atomic  Energy 
Act  to  investigate  any  alleged 
discrimination  and  take  appropriate 
action,  for  example,  withholding  of  a 
license,  suspension  of  a  license,  or 
imposing  a  civil  penalty. 

Timetable:  Proposed  Rule  Published: 
March  10. 1980  (45  FR  15184).  Final  Rule 
Published:  July  14, 1982  (47  FR  30452). 

TITLE:  INSTFTUTIONAL  RADIATION 
SAFETY  COMMITTEE 

Agency  Contact-  Elizabeth  G. 
Rodenbeck.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  (301)  427-4580. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
sjii}stantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  35. 

Legal  Authority:  42  U.S.C.  2111,  42 
U.S.C.  2201,  42  U.S.C.  5841. 

Abstract:  The  final  rule  replaces  the 
existing  requirements  for  medical 
institutional  licensees  to  appoint  a 
Medical  Isotopes  Committee  with  a  new 
requirement  that  medical  institution 
licensees  appoint  a  Radiation  Safety 
Committee.  The  final  rule  simplifies 
committee  membership  requirements 
and  focuses  committee  activity  on 
coordinating  the  use  of  byproduct 
material  throughout  the  institution  and 
monitoring  the  institution's  radiation 
safety  program.  The  membership  of  the 
Radiation  Safety  Committee  would 
include  an  authorized  user  for  each  type 
of  use  permitted  by  the  license,  a 
representative  of  the  nursing  staff,  a 
representative  of  hospital  management 
and  the  Radiation  Safety  Officer.  The 
new  membership  requirements  should 
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make  it  easier  for  smaller  hospitals  to 
recruit  a  committee. 

Timetable:  Proposed  Rule  Published: 
April  9. 1979  (44  FR  21023).  Final  Rule 
Published:  September  13. 1982  (47  FR 
40149). 

TITLE:  EMERGENCY  PLANNING  AND 
PREPAREDNESS 

Agency  Contact:  Michael  T. 
Jamgochian,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  (301)  443-5942. 

Effects  on  Spioll  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  (1)  42  U.S.C.  2133,  42 
U.S.C.  2134,  42  U.S.C.  2201,  42  U.S.C. 
2232,  42  U.S.C.  2233,  42  U.S.C.  2239,  42 
U.S.C.  5842,  42  U.S.C.  5846;  (2)  42  U.S.C. 
2133,  42  U.S.C.  2134,  42  U.S.C.  2201,  42 
U.S.C.  2232,  42  U.S.C.  2233,  42  U.S.C. 
2239. 

Abstract:  The  final  rule  clarifies  (1) 
that  emergency  preparedness  exercises 
are  part  of  the  preoperational  inspection 
and  thus  required  prior  to  operation 
above  5%  of  rated  power,  but  not  for  a 
Licensing  Board,  Appeal  Board,  or 
Commission  licensing  decision;  and  (2) 
that  for  issuance  of  operating  licensing 
authorizing  only  fuel  loading  and  low 
power  operation  (up  to  5%  of  rated 
power),  no  NRC  or  Federal  emergency 
Management  Agency  (FEMA)  review, 
findings,  and  determinations  concerning 
the  state  or  adequacy  of  offsite 
emergency  preparedness  shall  be 
necessary.  The  final  rule  is  a  composite 
of  two  proposed  rules,  on  which  the 
Commission  received  numerous 
comments.  The  Commission  evaluated 
all  public  comments,  and  also  fully 
considered  the  risks  of  operating  a 
nuclear  power  reactor  at  low  power. 
The  risks  of  operating  a  power  reactor 
at  low  power  are  significantly  lower 
than  the  risks  of  operating  at  full  power, 
because  (1)  the  fission  product  inventory 
is  much  less,  (2)  there  is  a  significant 
reduction  in  the  required  capacity  of 
systems  designed  to  mitigate  the 
consec^uences  of  accidents,  and  (3)  the 
time  available  for  taking  actions  to 
identify  accident  causes  and  mitigate 
accident  consequences  is  much  longer 
than  at  full  power.  On  balance,  the 
Commission  has  concluded  that  the  rule 
changes  are  technically  justifiable  and 
will  enhance  the  efficiency  of  the 
licensing  process,  without  adversely 
affecting  the  public  health  and  safety. 

Timetable:  Proposed  Rule  Published: 
(1)  December  15, 1981  (46  FR  61134).  (2) 
December  15, 1981  (46  FR  61132).  Final 


Rule  Published:  July  13, 1982  (47  FR 
30232). 

TITLE:  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(SUMMER  1981) 

Agency  Contact:  Edward  Baker, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  (301)  443-5894. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134.  42  U.S.C.  2201,  42  U.S.C. 
5841. 

Abstract  The  final  rule  incorporates 
by  reference  the  Summer  1981  addenda 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code.  The  ASME  (American  Society  of 
Mechanical  Engineers)  code  sets 
standards  for  the  construction  of  nulear 
power  plant  components  and  specifies 
requirements  for  inservice  inspection  of 
those  components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders  and  Section 
XI  for  operating  plants.  The  final  rule 
includes  the  most  recent  changes  made 
to  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  permits  the  use  of  improved 
methods  for  construction  and  inservice 
inspection  of  nuclear  power  plants. 

Timetable:  Proposed  Rule  Published: 
February  3, 1982  (47  FR  5011).  Final  Rule 
Published:  July  14, 1982  (47  FR  30459). 

TITLE:  COMMUNICATIONS 
PROCEDURES,  CLARIFYING 
AMENDMENT 

Agency  Contact:  Steve  Scott,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  492-8585. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  final  rule  requires 
applicants  and  licensees  to  obtain 
specifications  and  copy  requirements 
from  the  NRC,  prior  to  submitting  any 
communications  in  microform.  The  final 
rule  is  the  result  of  a  recommenation  to 
clarify  the  requirements  for  submission 
of  documents  by  licensees  to  allow  and 
encourage  use  of  microform.  The  use  of 
microform  would  result  in  the  reducing 
of  the  volume  of  paper  copies  submitted 
to  the  NRC  as  well  as  relieving  the 
burden  of  the  licensees  having  to  submit 
large  numbers  of  paper  copies. 


Timetable:  Final  Rule  Published:  July 
22, 1982  (47  FR  31674). 

TITLE:  GENERAL  LICENSE  FOR 
SHIPMENT  IN  PACKAGES 
APPROVED  FOR  USE  BY  ANOTHER 
PERSON 

Agency  Contact:  Donovan  A.  Smith, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (301)  443-5825. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  71. 

Legal  Authority:  42  U.S.C.  2201,  42 
U.S.C.  5841. 

Abstract-  The  final  rule  modifies  the 
recordkeeping  requirements  for  general 
licenses  issued  under  §  71.12.  This 
general  license  authorizes  use  of  a 
package  that  the  Commission  has 
previously  evaluated  and  specifically 
authorized  another  licensee  to  use. 
Currently  §  71.12  requires  the  general 
licensee  to  possess  copies  of  all 
documents  referred  to  in  the 
Commission's  specific  authorization. 
The  final  rule  requires  the  general 
licensee  to  possess  only  those  drawings 
and  other  documents  relating  to  the  use 
and  maintenance  of  the  packaging  and 
the  actions  to  be  taken  prior  to 
shipment.  The  proposed  rule  would 
reduce  the  recordkeeping  burden  on 
licensees  by  approximately  50  percent. 

Timetable:  Proposed  Rule  Published: 
May  18, 1982  (47  FR  21269).  Final  Rule 
Published:  August  12, 1982  (47  FR  34970). 

Section  II — Proposed  Rules 

TITLE:  EX  PARTE 
COMMUNICATIONS  AND      ^ 
SEPARATION  OF  ADJUDICATORY 
AND  NON-ADJUDICATORY 
FUNCTIONS 

Agency  Contact:  Paul  Bollwerk,  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  (202)  634-3224. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  0, 10  CFR 
Part  2. 

Legal  Authority:  5  U.S.C.  555,  557. 

Abstract:  The  proposed  rule  would  (1) 
codify  the  practices  regarding  ex  parte 
communications  the  Commission  now 
employs  in  its  adjudicatory  proceedings 
and  (2)  adapt  the  Commission's  rules  of 
the  terminology  of  the  Government  in 
the  Sunshine  Act  (Pub.  L  94-409).  An  ex 
parte  communication  is  one  in  which 
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one  party  to  a  contested  hearing 
communicates  with  the  presiding 
officer(s)  regarding  the  issue  under 
contention,  and  this  communication  is 
made  in  the  absence  of,  and  without 
notice  to,  the  other  party  and  the 
communication  is  not  made  part  of  the 
proceeding's  record.  The  proposed  rule 
applies  to  all  "Commission  adjudicatory 
employees,"  which  is  a  new  term 
introduced  in  this  rule.  The  designation 
of  certain  employees  as  "adjudicatory 
employees"  represents  a  principle 
embodied  in  currently  effective 
regulations.  The  term  includes  all  of 
those  employees  who  participate  in  the 
making  of  the  Commission's  (or  the 
subordinate  adjudicatory  panel's) 
decisions  in  adjudicatory  proceedings. 
The  term  does  not  include  those  persons 
whose  participation  in  the  decision- 
making process  is  limited  to  appearance 
as  witnesses  or  counsel.  The  proposed 
rule  is  designed  to  prevent  Commission 
adjudicatory  employees  from  being 
subordinate  to  non-adjudicatory 
employees  so  that  no  situations  can 
arise  in  which  the  independence  of  the 
Commission's  adjudications  may  be 
suspect.  The  proposed  rule  would 
prevent  Commission  staff  personnel 
who  have  appeared  as  parties  in 
adjudications  from  participation  in 
making  decisions  in  those  or  factually 
related  adjudications.  The  proposed  rule 
also  includes  operative  provisions  of  the 
ex  parte  rule,  and  an  explanation  of  how 
proceedings  to  impose  sanctions  for 
violation  of  the  ex  parte  rule  should  be 
commenced.  The  proposed  rule  also 
defines  the  term  "interested  person"  as 
that  term  is  defined  in  the  legislative 
history  of  the  Sunshine  Act,  H.R.  Rep. 
94-880.  Part  I.  94th  Cong.,  2nd  Sess..  at 
19-20, 1976.  A  draft  final  rule  was  sent 
to  the  Commission  in  October  1979,  but 
Commission  action  has  been  suspended 
pending  a  broad  review  of  the 
Commission's  ex  parte  and  separation 
of  function  rules.  The  Commission  is 
presently  reviewing  proposals  for  a  new 
rulemaking  proceeding  and  the 
relationship  between  rule  changes  and 
its  Task  Force  on  Licensing  Reform. 
1     Timetable:  Proposed  Rule  Published: 
March  7. 1979  (44  FR  12428).  Next 
Scheduled  Action:  Final  rule. 
Unscheduled. 

TITLE:  PROCEDURES  INVOLVING 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT:  IMPLEMENTATION 

Agency  Contact:  Paul  Bollwerk, 
Officer  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (202)  634-3224. 
I     Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  1, 10  CFR 
Part  2. 

Legal  Authority:  42  U.S.C.  504. 

Abstract:  The  proposed  rule  would 
add  new  provisions  designed  to 
implement  the  Equal  Access  to  Justice 
Act  (EAJA)  which  provides  for  the 
award  of  fees  and  expenses  to  certain 
eligible  individuals  and  businesses  that 
prevail  in  agency  adjudications  in  which 
the  agency's  position  is  determined  not 
to  have  been  substantially  justified.  The 
basis  for  these  proposed  regulations  is  a 
set  of  model  rules  issued  by  the 
Administrative  Conference  of  the  United 
States  (ACUS)  which  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  ensuring  the  development  of 
"uniform"  agency  regulations 
government  wide,  and  by  providing  NRC 
procedures  and  requirements  for  the 
filing  and  disposition  of  EAJA 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982,  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties. 

Timetable:  Proposed  Rule  Published: 
October  2a  1981  (46  FR  53189).  Next 
Scheduled  Action:  Final  rule. 
Unscheduled. 

TITLE:  ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND 
RELATED  REGULATORY  FUNCHONS 

Agency  Contact:  Jane  R.  Mapes. 
Office  of  The  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555  (301)  492-8695. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2, 10  CFR 
Part  30. 10  CFR  Part  40, 10  CFR  Part  50. 
10  CFR  Part  51, 10  CFR  Part  70. 10  CFR 
Part  110. 

Legal  Authority:  42  U.S.C.  2021,  42 
U.S.C.  2201,  42  U.S.C.  4332,  42  U.S.C. 
4334.  42  U.S.C.  4335. 

Abstract:  The  proposed  rule  would 
revise  the  Commission's  environmental 
protection  regulations  in  a  manner 
consistent  with  NRC's  domestic 
licensing  and  regulatory  authority.  The 
proposed  rule  would  reflect  Commission 
policy  to  take  account  of  the 
Environmental  Quality  Counil's  (CEQ) 
Regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
subject  to  certain  conditions.  The 
proposed  rule  would  implement  each 


section  102(2)  NEPA  provision,  thereby 
making  all  Commission  actions  that  are 
not  totally  excluded  from  environmental 
review  or  do  not  fall  under  a  categorical 
exclusion  contained  in  the  regulation, 
subject  to  the  NRC-NEPA  review 
process.  The  proposed  rule  would  bring, 
to  the  extent  possible,  NRC's 
environmental  review  requirements  into 
conformance  with  the  CEQ  procedural 
requlations,  ensure  that  environmental 
aspects  are  considered  as  part  of  the 
NRC  decision-making  process,  and 
make  environmental  information 
available  to  the  public. 

Timetable:  Proposed  Rule  Published: 
March  3, 1980  (45  FR  13739).  Next 
Scheduled  Action:  Unscheduled. 

TITLE:  LICENSING  AND 
REGULATORY  POLICY  AND 
PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION; 
ALTERNA-nVE  SITE  REVIEWS 

Agency  Contact:  William  Ott,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  427-4078. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2,*10  CFR 
Part  50, 10  CFR  Part  51. 

Legal  Authority:  42  U.S.C.  2201,  42 
U.S.C.  4332,  42  U.S.C.  5841. 

AbstracL  The  proposed  rule  would 
provide  procedures  and  performance 
criteria  for  reviewing  alternative  sites 
for  nuclear  power  plants  uner  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  proposal  is  intended 
to  stabilize  alternative  site  reviews  of  a 
license  application  by  codification  of  the 
lessons  learned  in  past  and  recent 
reviews  of  nuclear  power  plant  sites  into 
an  environmentally  sensitive  rule.  The 
proposed  rule  would  focus  on  six  major 
issues  associated  with  alternative  site 
selection:  (1)  Information  requirements. 
(2)  timing.  (3)  region  of  interest,  (4) 
selection  of  candidate  sites,  (5) 
comparison  of  the  proposed  site  with 
alternative  sites,  and  (6)  reopening  of 
the  alternative  site  decision.  The 
proposed  rule  would  develop 
understandable  written  NRC  review  and 
decision-making  criteria  that  provide 
necessary  protection  of  important 
environmental  qualities  while 
reasonably  restricting  the  consideration 
of  alternatives  to  permit  a  rational  and 
timely  decision  concerning  the 
sufficiency  of  the  alternative  site 
analysis  analysis.  After  considering  the 
comments  on  the  proposed  rule,  the 
Commission  published  a  final  rule  on 
May  28. 1981  (46  FR  28630).  addressing 
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the  sixth  issue,  reopening  the  alternative 
site  question  after  a  favorable  decision 
at  construction  permit  or  early  site 
review  stages  insofar  as  it  relates  to 
operating  license  proceedings.  The  Staff 
is  addressing  the  other  issues  in  the 
development  of  this  rule. 

Timetable:  Proposed  Rule  Published: 
April  9, 1980  (45  FR  24168).  Next 
Scheduled  Action:  Final  rule,  December 
1982. 

TITLE;  POSSIBLE  AMENDMENTS  TO 
"IMMEDIATE  EFFECTIVENESS" 
RULES 

Agency  Contact  Richard  A.  Parrish, 
Office  of  die  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (202)  634-3224. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
subtantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2. 10  CFR 
Part  50. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5841. 

Abstract:  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  "immediate  effectiveness"  rule, 
construction  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  intitial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  is  subject  to  further  review 
by  the  Commission.  The  Commission  is 
concerned  that  the  rule  often  prevented 
it  from  reviewing  a  case  until 
construction  was  well  underway  and 
that  this  might  have  (1)  allowed 
commitment  of  large  sums  of  money  to 
altering  sites  before  a  flnal  decision  was 
made  on  site-related  issues  and  (2) 
promoted  piecemeal  review  rather  than 
promoting  early  resolution  of  all 
licensing  issues  to  be  considered.  This 
proposed  rule  would  help  to  determine 
whether  NRC  should  permit 
construction  on  a  nuclear  power  plant  to 
begin  on  the  basis  of  an  initial  decision 
by  the  Atomic  Safety  and  Licensing 
Board  (ASLB)  even  though  that  decision 
is  subject  to  further  review  within  the 
Commission. 

Timetable:  Proposed  Rule  Published: 
May  22. 1980  (45  FR  34279).  Next 
Scheduled  Action:  Unscheduled. 

TITLE:  MODinCATIONS  TO  THE  NRC 
HEARING  PROCESS  (LIMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Agency  Contact:  Trip  Rothschild. 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  (202)  634-1465. 


Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  2. 

Legal  Authority:  AZ  U.S.C.  2239. 

Abstract:  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  intervenors  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  inervenor's  case  so  as  to 
affor  opportunity  for  early  dismissal  of 
contentions  where  there  is  no  factual 
dispute. 

Timetable:  Proposed  Rule  Published: 
June  8, 1981  (46  FR  30349).  Next 
Scheduled  Action:  Final  rule,  early  1983. 

TITLE:  AGE  DISCRIMINATION 

Agency  Contact:  Hudson  B.  Ragan, 
Office  of  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  (301)  492-8252. 

Effects  on  Small  Businesses  and' 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  4. 

Legal  Authority:  The  Age 
Discrimination  Act  of  1975,  as  amended. 
Pub.  L  94-135,  Pub.  L.  478. 

Abstract-  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as  amended. 
The  proposed  amendment  makes  it 
unlawful  for  any  recipient  of  Federal 
financial  assistance  to  discriminate  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  NRC.  The  Act  also  contains 
certain  exceptions  that  permit,  under 
limited  circumstances,  continued  use  of 
age  distinctions  or  factors  other  than 
age  that  may  have  a  disproportionate 
effect  on  the  basis  of  age.  The  Act 
applies  to  persons  of  all  ages.  The 
proposed  rule  is  necessary  to  comply 
with  the  Age  Discrimination  Act  of  1975, 
which  directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards  and 
procedures  established  by  the  Secretary 
of  Health  and  Human  Services  (HHS). 
NRC's  proposed  and  final  regulations 
have  been  modeled  after  those  HHS 


guidelines  as  published  in  45  CFR  Part 
90.  On  November  23, 1981,  a  copy  of  the 
proposed  final  regulations  was 
transmitted  to  the  Office  of  General 
Counsel  of  the  Civil  Rights  Division. 
HHS.  for  review  to  comply  with  the 
requirement  that  final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approves  them. 

Timetable:  Proposed  Rule  Published: 
September  21. 1981  (46  FR  46582).  Next 
Scheduled  Action:  Final  rule,  action 
cannot  be  schedule  until  the  regulation 
is  approved  by  the  Secretary  of  HHS.  as 
required  by  law. 

TITLE:  LOWER  RADIATION 
EXPOSURE  LEVELS  FOR  FERTILE 
WOMEN 

Agency  Contact:  Walter  Cool,  Office 
of  Nuclear  Regulatory  Reseach,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  (301)  427-4579. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  19. 10  CFR 
Part  20. 

Legal  Authority:  42  U.S.C.  2111,  42 
U.S.C.  2201. 

Abstract-  The  proposed  rule  would 
incorporate  the  intent  of  the 
recommendation  of  the  National  Council 
on  Radiation  Protection  and 
Measurements  (NCRP)  in  Report  No.  39 
that  the  radiation  exposure  to  an 
embryo  or  fetus  be  minimized.  It  would 
help  provide  assurance  that  radiation 
exposures  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  numerical 
dose  hmits  recommended  by  the  NCRP 
without  undue  restriction  on  activities 
involing  radiation  and  radioactive 
material.  The  proposed  rule  would 
amend  NRC  regulations  to  require 
licensees  to  instruct  workers  regarding 
health  protection  problems  associated 
with  exposure  to  radiation  and 
radioactive  materials  by  providing 
information  about  biological  risks  to 
embryos  and  fetuses.  The  proposed  rule 
would  also  contain  a  Commission 
statement  that  licensees  should  make 
particular  efforts  to  keep  the  radiation 
exposure  of  an  embryo  or  fetus  to  the 
very  lowest  practicable  level  during  the 
entire  gestation  period  as  recommended 
by  the  NCRP. 

Timetable:  Proposed  Rule  Published: 
January  3, 1975  (40  FR  799).  Next 
Scheduled  Action:  Incorporation  into  the 
comprehensive  revision  of  Part  20  to  be 
issued  as  a  proposed  rule  in  December 
1982. 
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TITLE:  CHANGES  IN  RADIATION 
DOSE-LIMITING  STANDARDS 

Agency  Contact:  Walter  S.  Cool. 
Office  of  Nuclear  Regulatory  Reseach, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  (301)  427^579. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  19, 10  CFR 
Part  20. 

Legal  Authority:  42  U.S.C.  2111.  42 
U.S.C.  2201. 

Abstract:  The  proposed  rule  was 
published  becaue  of  the  desire  of  the 
Commission  to  reduce  the  risks  of 
occupational  radiation  doses  in 
Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
nev^  recommendations  of  the 
International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  In  preparing  the 
proposed  rule,  the  Commission  has  also 
taken  into  account  recently  published 
interpretations  of  epidemiological  data 
and  associated  recommendations  for 
lower  dose  standards  as  well  as 
petitions  for  rulemaking  to  lower  dose 
standards  PRM-20-6  and  PRM-20-6A. 
The  proposed  rule  would  eliminate  the 
accumulated  dose  averaging  formula 
and  the  associated  Form  NRC-4, 
Exposure  History,  and  impose  annual 
dose-limiting  standards.  In  addition  to 
the  imposition  of  annual  dose-limiting 
standards,  the  proposed  rule  contains 
provisions  that  would  express,  in  terms 
of  new  annual  standards,  the  standard 
for  dose  to  minors,  the  requirement  for 
control  of  total  dose  to  all  workers 
including  transient  and  moonlighting 
workers.  The  changes  contained  in  the 
proposed  rule  are  intended  to  benefit 
workers  by  increasing  radiation 
protection  for  them  and  to  encourage 
some  NRC  licensees  to  take  further 
action  to  reduce  occupational  radiation 
doses. 

Timetable:  Proposed  Rule  Published: 
February  20, 1979  (40  FR  10388).  Next 
Scheduled  Action:  Incorporation  into  the 
comprehensive  revision  of  Part  20  to  be 
issued  as  a  proposed  rule  in  December 
1982. 

TITLE:  TRANSURANIC  WASTE 
DISPOSAL 

Agency  Contact:  Paul  H.  Lohaus. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
(301)  427-4500. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 


expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  20. 10  CFR 
Part  150. 

Legal  Authority:  42  U.S.C.  2073.  42 
U.S.C.  2093.  42  U.S.C.  2095,  42  U.S.C. 
2111,  42  U.S.C.  2133,  42  U.S.C.  2134,  42 
U.S.C.  2201,  42  U.S.C.  2273,  42  U.S.C. 
5842.  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
prohibit  the  disposal  by  burial  in  soil  of 
transuranic  elements  above  a  certain 
concentration.  A  companion  amendment 
to  Part  150  would  reassert  exclusive 
Commission  authority  over  disposal  of 
transuranic  contaminated  wastes  (TRU) 
exceeding  this  concentration  in 
Agreement  States.  The  proposed  rule 
has  been  incorporated  into  a  new 
proposed  rule,  that  would  establish  a 
new  10  CFR  Part  61.  A  notice 
withdrawing  the  earlier  proposed  rule 
on  TRU  and  an  amendment  to  the 
Commission's  Part  150  Agreement  States 
rule  will  be  issued  following  publication 
of  the  final  rule  10  CFR  Part  61  which  is 
currently  before  the  Commission. 

Timetable:  Proposed  Rule  Published: 
September  12, 1974  (39  FR  32921).  Next 
Scheduled  Action:  Withdrawal  of 
proposed  rule. 

TITLE:  EXEMPTION  OF 
TECHNETIUM-99  AND  LOW- 
ENRICHED  URANIUM  AS  RESIDUAL 
CONTAMINATION  IN  SMELTED 
ALLOYS 

Agency  Contact:  H.  ].  Bicehouse, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (301)  443-5825. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  30. 10  CFR 
Part  32. 10  CFR  Part  70, 10  CFR  Part  150. 

Legal  Authority:  42  U.S.C.  2021.  42 
U.S.C.  2073.  42  U.S.C.  2077,  42  U.S.C. 
2111,  42  U.S.C.  2201,  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  alloy.  The 
proposed  rule  would  repove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of  metal 
scrap  contaminated  with  small  amounts 
of  these  radioactive  materials.  This 
requirement  also  prevents  recycling  by 
the  secondary  metals  industry  of 
smelted  alloys  containing  these  two 
radioactive  materials.  The  NRC  issued 
the  proposed  rule  in  response  to  a 
Department  of  Energy  request. 


Timetable:  Proposed  Rule  Published: 
October  27, 1980  (45  FR  70874).  Next 
Scheduled  Action:  Final  Rule.  Fall  1983. 

TITLE:  IRRETRIEVABLE  WELL- 
LOGGING  SOURCES 

Agency  Contact:  Henry  J.  Bicehouse, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5825. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  30, 10  CFR 
Part  70. 

Legal  Authority:  A2  U.S.C.  2073,  42 
U.S.C.  2111,  42  U.S.C.  2201,  42  U.S.C. 
5841. 

Abstract-  The  proposed  rule  would 
establish  requirements  a  licensee  must 
follow  in  the  event  a  well-logging  source 
(a  measurement/detection  device  which 
contains  sealed  radioactive  source 
material)  becomes  disconnected  from 
the  wireline  which  suspends  the  source 
in  the  well  and  for  which  all  reasonable 
efforts  at  recovery,  as  determined  by  the 
Commission,  have  been  expended.  The 
proposed  rule  would  codify  the 
requirements  that  were  previously 
imposed  on  individual  licensees  as  a 
license  condition.  The  proposed  rule 
would  give  reasonable  assurance  that 
there  is  no  damage  to  the  source  through 
subsequent  drilling  operations  which 
might  result  in  dispersal  of  the 
radioactive  material  to  the  biosphere. 

Timetable:  Proposed  Rule  Published: 
September  28, 1978  (43  FR  44547).  Next 
Scheduled  Action:  Final  rule.  December 
1982. 

TITLE:  PA-nENT  DOSAGE 
MEASUREMENT 

Agency  Contact:  Elizabeth  G. 
Rodenbeck,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  427-4580. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  35. 

Legal  Authority:  42  U.S.C.  2111,  42 
U.S.C.  2201.  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
require  specific  category  medical         « 
licensees  to  (1)  measure  the  total 
activity  of  each  radiopharmaceutical 
dosage,  except  those  containing  a  pure 
beta-emitting  radionuclide,  before  it  is 
administered  to  a  patient;  (2)  measure 
doses  with  activity  less  than  ten 
microcuries  to  verify  that  activity  did 
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not  exceed  ten  microcuries;  and  (3)  keep 
a  record  of  each  measurement. 
Currently,  each  of  NRC's  approximately 
2000  specific  medical  licensees  are 
individually  required  by  a  hcense 
condition  to  measure  the  activity  of 
radiopharmaceutical  dosages  before 
administering  them  to  patients.  The 
proposed  rule  would  simplify  licensing 
by  replacing  a  condition  that  appears  in 
ail  specific  medical  licenses  with  one 
regulation  and  enhance  patient  radiation 
safety  by  minimizing  potential 
misadministrations  caused  by  not 
measuring  the  patient  dosage. 

Timetable:  Proposed  Rule  Published: 
September  1, 1981  (46  FR  43840).  Next 
Scheduled  Action:  Final  rule,  January 
1983. 

TITLE:  PHYSICIANS  USE  OF 
RADIOACTIVE  DRUGS 

Agency  Contact  Deborah  Bozik, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  427-4566. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  35. 

Legal  Authority:  42  U.S.C.  2111.  42 
U.S.C.  2201.  42  U.S.C.  2232.  42  U.S.C. 
2233.  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
estabhsh  the  first  exception  to  the 
NRC's  requirement  that  a  physician 
follow  FDA  approved  labeling  for  (1) 
chemical  and  physical  form.  (2)  route  of 
administration,  and  (3)  dosage  range 
when  the  physician  uses  an  approved 
drug  for  an  unapproved  use.  The 
proposed  rule  would  allow  a  physician 
to  use  Tc-99m  pentetate  sodium  aerosol 
for  lung  function  studies  without  regard 
to  restrictions  concerning  FDA  labeling. 
The  proposed  rule  would  also  establish 
the  process  by  which  other 
radiopharmaceuticals  and  uses  could  be 
exempted  from  the  requirement  to 
follow  FDA  labeling  after  the  NRC 
makes  a  determination  of  radiation 
safety. 

Timetable:  Proposed  Rule  Published: 
April  13. 1982  {47  FR  15798).  Next 
Scheduled  Action:  Final  Rule,  November 
1982. 

TITLE:  TELETHERAPY  ROOM 
RADIATION  MONITORS 

Agency  Contact:  Alan  K.  Roecklein. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  443-5970. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  35. 


Legal  Authority:  42  U.S.C.  2111.  42 
U.S.C.  2201,  42  U.S.C.  2232,  42  U.S.C. 
2233,  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
codify  existing  licensing  orders  and 
conditions  that  require  installation  of 
radiation  monitors  in  licensed 
teletherapy  rooms,  the  use  of  portable 
survey  meters  when  monitors  are 
inoperable,  and  the  performance  of 
inspection  and  servicing  of  safety 
related  teletherapy  components.  The 
proposed  rule  would  provide  warning  of 
potential  teletherapy  unit  malfunctions 
and  resultant  patient/operator 
overexposures.  Further,  the  proposed 
rule  would  replace  repetitive  individual 
license  conditions  with  a  single 
regulation.  Finally,  inspection  and 
servicing  requirements  would  be 
required  of  teletherapy  licenses.  The 
NRC  became  aware  of  several 
teletherapy  unit  malfunctions  that  had 
the  potential  of  causing  serious 
overexposures  through  reports  from  the 
Bureau  of  Radiological  Health  and 
voluntary  reports  from  licensees.  In  May 
1980,  the  NRC  issued  an  order  amending 
all  teletherapy  licenses  to  require  the 
installation  of  radiation  monitors. 

Timetable:  Proposed  Rule  Published: 
April  28. 1982  (47  FR  18131).  Next 
Scheduled  Action:  Final  Rule, 
September  1982. 

TITLE:  GENERAL  DESIGN  CRITERIA 
FOR  FUEL  REPROCESSING  PLANTS 

Agency  Contact:  Charles  W.  Nilsen, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  (301)  443-5910. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134,  42  U.S.C.  2201,  42  U.S.C. 
2232,  42  U.S.C.  2233. 

Abstract:  The  proposed  rule  would 
estabhsh  general  criteria  for  designing 
fuel  reprocessing  plants  in  order  to 
provide  reasonable  assurance  that  fuel 
reprocessing  plants  can  be  operated 
without  undue  risk  to  the  health  and 
safety  of  the  public.  The  general  criteria 
contains  the  minimum  requirements  that 
an  applicant  must  use  in  the  selection  of 
principal  design  criteria  for  a  fuel 
reprocessing  plant.  The  principal  criteria 
would  establish  design,  fabrication, 
construction,  testing,  and  performance 
requirements  for  structures,  systems, 
and  components  important  to  the  safety 
of  the  facility.  This  proposed  rule  was 
indefinitely  deferred  based  on  the  Carter 
administration's  policy  that  commercial 
reactor  fuel  will  not  be  reprocessed. 


Timetable:  Proposed  Rule  Published: 
July  18, 1974  (39  FR  26293).  Next 
Scheduled  Action:  Unscheduled. 

TTFLE:  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  NUCLEAR 
POWER  REACTORS 

Agency  Contact:  Neil  Randall,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5904. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134.  42  U.S.C.  2201,  42  U.S.C. 
5841. 

Abstract:  The  proposed  rule  would 
update  existing  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  of  light-water 
nuclear  power  reactors.  The  proposed 
rule  is  needed  to  (1)  clarify  the 
applicability  of  the  fracture  toughness 
requirements  to  old  and  new  plants.  (2) 
modify  certain  requirements  of 
Appendices  G  and  H  to  10  CFR  Part  50, 
and  (3)  simplify  these  regulations  by 
replacing  technical  detail  with 
references  to  appropriate  ASME  Boiler 
and  Pressure  Vessel  Code  provisions. 

Timetable:  Proposed  Rule  Published: 
November  14. 1980  (45  FR  75536).  Next 
Scheduled  Action:  Final  rule  is  pending 
before  the  Commission. 

TITLE:  TMI-RELATED  LICENSING 
REQUIREMENTS  FOR  PENDING 
OPERATING  UCENSE 
APPUCATIONS 

Agency  Contact:  David  M.  Verrelli, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  492-8434. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134,  42  U.S.C.  2201.  42  U.S.C. 
2232,  42  U.S.C.  2233,  42  U.S.C.  5842.  42 
U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
add  new  requirements  to  power  reactor 
safety  regulations  applicable  only  to 
operating  license  applications.  The 
proposed  rule,  as  part  of  NRC's  efforts 
to  apply  the  lessons  learned  from  the 
accident  at  Three  Mile  Island  to  power 
plant  licensing,  would  codify  into  the 
Commission's  regulations  the  basic 
requirements  contained  in  NUREG-0737, 
which  address  the  problems  of  design 
deficiencies,  equipment  failure,  and 
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human  error.  The  proposed  rule  advised 
the  public  that  the  Commission  was 
considering  the  issuance  of  a  similar 
rule  that  would  incorporate  NUREG- 
0737  requirements  into  its  regulations 
applicable  to  operating  reactors. 
However,  at  a  meeting  held  August  12, 
1981,  the  Commission  determined  that  a 
proposed  rule  for  operating  reactors 
should  not  be  issued,  and  requested 
instead  an  approach  with  a 
substantially  reduced  scope  that  would 
increase  flexibility  and  permit  more 
detailed  consideration.  The  staff  is 
preparing  a  Commission  Paper 
recommending  that  the  rule  for 
operating  license  applicants  should  also 
not  be  issued.  Recent  litigation 
experience  shows  that  there  is  no  need 
for  the  rule,  and  the  rule  would  limit 
flexibility. 

Timetable:  Proposed  Rule  Published: 
May  13, 1981  (46  FR  26491).  Next 
Scheduled  Action:  Commission  Paper, 
October  1982. 

TITLE:  REPORTING  OF  CHANGES  TO 
THE  QUALITY  ASSURANCE 
PROGRAM 

Agency  Contact:  William  Belke,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  443-5942. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  '^l  U.S.C.  2133,  42 
U.S.C.  2134.  42  U.S.C.  2201,  42  U.S.C. 
5841. 

Abstract:  The  proposed  rule  would 
require  holders  of  nuclear  power  plant 
construction  permits  and  operating 
licenses  to  implement  their  approved 
quality  assurance  programs.  The 
proposal  would  also  require  the  permit 
holders  and  licensees  to  inform  the 
Commission  in  writing  within  30  days  of 
certain  program  changes  which  affect 
the  description  of  the  quality  assurance 
program  included  in  their  Safety 
Analysis  Report  and  accepted  by  the 
Commission.  Because  existing 
regulations  do  not  require  that  changes 
•o  the  accepted  quality  assurance 
program  be  reported  to  the  Commission, 
some  licensees  have  changed  their 
quality  assurance  programs  without 
informing  the  Commission.  The 
proposed  rule  would  ensure  that  quality 
assurance  programs  approved  by  the 
Commission  do  not  have  their 
effectiveness  reduced  by  subsequent 
changes  thereby  increasing  the  risk  to 
public  health  and  safety. 

Timetable:  Proposed  Rule  Published: 
July  2, 1981  (46  FR  34595).  Next 


Scheduled  Action:  Final  rule,  November 
1982. 

TITLE:  ANTICIPATED  TRANSIENTS 
WITHOUT  SCRAM  (ATWS) 

Agency  Contact:  David  Pyatt.  Office 
of  Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  (301)  443-5960. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134,  42  U.S.C.  2201,  42  U.S.C. 
2232,  42  U.S.C.  2233,  42  U.S.C.  5842.  42 
U.S.C.  5846. 

Abstract:  The  proposed  rule  presents 
two  of  three  alternative  regulatory 
programs  designed  to  reduce  the  risk 
posed  by  accidents  involving 
anticipated  transients  without  scram 
(ATWS)  events  under  consideration  by 
the  Commission.  The  third  alternative  is 
set  out  in  a  petition  for  rulemaking  filed 
by  twenty  utilities  (Electric  Utilities 
Petition,  PRM-50-29.  published 
November  4. 1980:  45  FR  73080.  and  a 
supplement  to  the  petition  published 
February  3, 1981:  46  FR  10501).  An 
ATWS  event  occurs  when  a  nuclear 
reactor's  shut  down  ("scram")  system 
fails  to  function  following  a  fault 
(transient  event)  in  the  reactor's  normal 
heat  dissipation  function.  A  possible 
outcome  of  some  ATWS  accident 
sequences  is  the  development  of  a 
mismatch  between  the  power  generated 
In  the  reactor  and  the  controlled 
dissipation  of  that  power.  This  power 
mismatch  can  threaten  the  integrity  of 
the  barriers  that  confine  the  fission 
products.  A  core  meltdown  accident,  in 
some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of 
some  ATWS  accident  scenarios.  Thus, 
the  Commission  has  determined  that  the 
consequences  of  some  postulated 
ATWS  accidents  are  unacceptable  and 
has  developed  this  proposed  rule  to 
address  this  important  safety  issue 
through  rulemaking.  The  Commission 
believes  that  the  likelihood  of  severe 
consequences  arising  from  a  ATWS 
event  during  the  two  to  four  year  period 
required  to  implement  a  rule  is 
acceptably  small.  The  implementation 
schedule  contained  in  the  proposed  rule 
balances  the  need  for  careful  analysis 
and  plant  modifications  with  the  desire 
to  carry  out  the  objectives  of  the  rule  as 
soon  as  possible. 

Timetable:  Proposed  Rule  Published: 
November  24, 1981  (46  FR  57521).  Next 
Scheduled  Action:  Final  rule.  Fall  1983. 


TITLE:  IMMEDIATE  NOTIHCATION 
REQUIREMENT  FOR  OPERA^HNG 
NUCLE.\R  REACTORS 

Agency  Contact  William  R.  Mills. 
Office  of  Inspection  and  Enforcement. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  (301)  492-4791: 
Michael  J.  Jamgochian.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  (301)  443-5942. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134.  42  U.S.C.  2201.  42  U.S.C. 
2232,  42  U.S.C.  2233.  42  U.S.C.  2239.  42 
U.S.C.  5842.  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
require  that  every  operating  license  for  a 
nuclear  power  reactor  contain  a 
condition  that  would  require  the 
licensee  to  notify  the  Commission  as 
soon  as  possible,  and  in  all  cases  within 
one  hour,  of  any  significant  event;  that 
is.  an  event  that  could  pose  a  threat  to 
public  health  and  safety.  The  current 
regulations  require  licensees  to  notify 
NRC  of  certain  "significant  events."  The 
proposed  rule  would  clarify  the  list  of 
rfeportable  significant  events  contained 
in  the  regulations.  The  proposed  rule 
also  responds  to  the  intent  of  Congress, 
expressed  in  Section  201  of  the  Nuclear 
Regulatory  Commission  Authorization 
Act  for  Fiscal  Year  1980  (Pub.  L.  96-295). 
that  the  Commission  establish  specific 
guidelines  for  identifying  accidents 
which  could  result  in  an  unplanned 
release  of  radioactivity  in  excess  of 
allowable  limits  and  require  immendiate 
notification  of  these  incidents.  On 
August  19. 1980  (45  FR  55402).  NRC 
published  a  final  rule  on  emergency 
planning  that  required,  among  other 
things,  procedures  for  immediate 
notification  of  NRC.  state,  and  local 
emergency  response  personnel  in  certain 
situations.  These  situations  were 
discussed  in  Revision  1  to  NUREG- 
0654/FEMA-REP-l  issued  November 
1980.  NRC  experience  and  15  comments 
on  the  rule  establishing  the  events  that 
must  be  reported  (issued  February  29, 
1980:  45  FR  13435)  indicate  that  the 
notification  rule  requires  clarification. 
The  proposed  rule  provides  the  needed 
clarification.  The  proposed  requirements 
would  provide  increased  confidence  that 
the  public  health  and  safety  would  be 
protected  in  a  radiological  emergency. 

Timetable:  Proposed  Rule  Published: 
December  21. 1981  (46  FR  81894).  Next 
Scheduled  Action:  Final  rule.  December 
1982. 
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TITLE:  INTERIM  REQUIREMENTS 
RELATED  TO  HYDROGEN  CONTROL 

Agency  Contact:  Morton  R.  Fleishman, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5981. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134,  42  U.S.C.  2152,  42  U.S.C. 
2201,  42  U.S.C.  2232,  42  U.S.C.  2233,  42 
U.S.C.  2234,  42  U.S.C.  2236,  42  U.S.C. 
2239,  42  U.S.C.  2273.  42  U.S.C.  5841.  42 
U.S.C.  5842.  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
require  improved  Hydrogen  control 
systems  for  boiling  water  reactors 
(BWRs)  with  Mark  III  type  containments 
and  for  pressurized  water  reactors 
(PWRs)  with  ice  condenser  type 
containments.  All  light-water  nuclear 
power  reactors  not  relying  on  an  inerted 
atmosphere  for  hydrogen  control  would 
be  required  to  show  that  certain 
important  safety  systems  must  be  able 
to  function  during  and  following 
hydrogen  burning. 

Timetable:  Proposed  Rule  Published: 
December  23, 1981  (46  FR  62281).  Next 
Scheduled  Action:  Final  rule,  October 
1982. 

TITLE:  TECHNICAL  SPECIFICATIONS 
FOR  NUCLEAR  POWER  REACTORS 

Agency  Contact:  Donald  J.  Skovholt, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  (301)  492^446. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  mgnificant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  proposed  rule  would 
amend  current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposed  would  (1)  establish  a  standard 
for  deciding  which  items  derived  from 
the  safety  analysis  report  must  be 
incorporated  into  technical 
specifications,  (2)  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directly  on  reactor 
operations.  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 
The  changes  are  needed  because  of 
disagreements  among  parties  to 


proceedings  as  to  what  items  should  be 
included  in  technical  specifications,  and 
concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licensees  from  matters  most  important 
to  the  safe  operation  of  the  plant.  The 
proposed  rule  would  improve  the  safety 
of  nuclear  power  plant  operations  by 
reducing  the  volume  of  technical 
specifications,  place  more  empasis  on 
those  specifications  of  high  safety 
significance,  and  provide  more  efficient 
use  of  NRC  and  licensee  resources.  The 
NRC  staff  has  estimated  that  each  of  the 
affected  21  licensees  should  utilize  the 
proposed  method  for  changing 
supplemental  specifications 
approximately  twice  a  year.  The  total 
additional  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected 
licensees  would  be  approximately  101 
manhours. 

Timetable:  ANPRM  Published:  July  8. 
1980  (45  FR  45916).  Proposed  Rule 
Published:  March  30. 1982  (47  FR  13369). 
Next  Scheduled  Action:  Final  rule, 
March  1983. 

TITLE:  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Agency  Contact:  Alfred  Taboada, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  443-5903. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134.  42  U.S.C.  2201.  42  U.S.C. 
5841. 

Abstract-  The  proposed  rule  would 
reference  additional  provisions  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
including  sections  that  provide  rules  for 
the  construction  of  certain  safety 
systems,  and  it  would  clarify  existing 
regulations  by  removing  obsolete 
provisions.  The  ASME  Code  sections 
proposed  for  incorporation  by  reference 
include  the  requirements  for  Class  2 
Components,  which  are  found  in 
Subsection  NC  and  NCA  of  the  Code, 
and  the  requirements  for  Class  3 
Components,  which  are  found  in 
Subsections  ND  and  NCA  of  the  Code. 
Experience  has  shown  that  these 
additional  parts  of  Section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
are  adequate  for  use  on  a  general  basis. 
The  proposed  rule  would  establish 
enforceable  requirements  to  replace 
previous  guidance  criteria  and  ensure 
the  proper  application  of  referenced 
ASME  Codes  to  eliminate  any  possible 
misunderstandings  concerning  NRC  • 


requirements  to  be  addressed  in  an 
application  for  a  license  for  a  nuclear 
power  plant. 

Timetable:  Proposed  Rule  Published: 
April  13. 1982  (47  FR  15801).  Next 
Scheduled  Action:  Unscheduled. 

TITLE:  LICENSEE  EVENTS  REPORT 
SYSTEM 

Agency  Contact:  Frederick  Hebdon, 
Office  of  Analysis  and  Evaluation  of 
Operational  Data.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  (301)  492-4489. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract  The  proposed  rule  requests 
public  comment  on  a  proposal  to  revise 
and  codify  the  existing  Licensee  Event 
Report  (LER)  system.  The  LER  system  is 
an  NRC-operated.  voluntary  reporting 
system  in  which  nuclear  power  plant 
licensees  provide  data  concerning 
reactor  component  failure  events 
experienced  by  licensees.  In  the 
proposed  rule,  the  Commission  endorsed 
the  Institute  for  Nuclear  Power 
Operations  (INPO)  plan  to  assume 
responsibility  for  management  of  the 
existing  equivalent  industry  program, 
the  Nuclear  Plant  Reliability  Data 
System  (NPRDS).  The  proposed  rule 
would  provide  the  NRC  with  the  most 
efficient  system  to  gather  data  on  the 
operation  of  nuclear  power  reactors  in 
order  to  evaluate  the  safety  of  selected 
systems  of  these  reactors. 

Timetable:  ANPRM  Published: 
January  30, 1980  (44  FR  6793).  ANPRM 
Published:  January  15, 1981  (45  FR  3541). 
ANPRM  Published:  October  6, 1981  (46 
FR  49134).  Proposed  Rule  Published: 
May  6, 1982  (47  FR  19543).  Next 
Scheduled  Action:  Final  rule,  December 
1982. 

TITLE:  ENVIRONMENTAL 
QUALIFICATION  OF  ELECTRIC 
EQUIPMENT  FOR  NUCLEAR  POWER 
PLANTS 

Agency  Contact:  Satlsh  K.  Aggarwal, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  (301)  443-5946. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134,  42  U.S.C.  2201.  42  U.S.C. 
2232,  42  U.S.C.  2233. 
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Abstract:  The  proposed  rule  would 
clarify  and  strengthen  the  criteria  for 
environmental  qualification  of  electric 
equipment  used  in  nuclear  power  plants. 
The  applicable  qualification  methods 
currently  contained  in  national 
standards.  NRC  regulatory  guides,  and 
certain  NRC  publications  for  equipment 
qualification  are  subject  to  different 
interpretations  and  have  not  had  the 
legal  force  of  an  agency  regulation.  The 
proposed  rule  would  codify  the  current 
NRC  practice  and  apply  the  same 
uniform  performance  criteria  with 
respect  to  environmental  qualification  to 
all  operating  nuclear  power  plants  and 
plants  for  which  application  has  been 
made  for  a  construction  permit  or  an 
operating  license.  Included  are  specific 
technical  requirements  pertaining  to  (a) 
qualiHcation  parameters,  (b] 
qualification  methods,  and  (c) 
documentation.  The  scope  of  the 
proposed  rule  does  not  include  all 
electric  equipment  important  to  safety.  If 
includes  that  portion  of  electric 
equipment  important  to  safety 
commonly  referred  to  as  safety-related 
electric  equipment,  and  nonsafety- 
related  electric  equipment  whose  failure 
could  prevent  the  satisfactory 
accomplishment  of  required  safely 
functional  by  safety-related  equipment. 
Also  requirements  for  certain  post 
accident  monitoring  equipment  are 
included  in  this  rule. 

Timetable:  Proposed  Rule  Published: 
January  20. 1982  (47  FR  2876).  Interim 
Final  Rule  Published:  June  30, 1982  (47 
FR  28363).  Next  Scheduled  Action:  Final 
rule.  October  1982. 

TITLE:  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(WINTER  1981) 

Agency  Contact:  Edward  Baker, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,"  (301)  443-5894. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
I     CFR  Citation:  10  CFR  Part  50. 

Ugal  Authority:  42  U.S.C.  2133.  42 
U.SC.  2134.  42  U.S.C.  2201,  42  U.S.C. 
5841. 

AbstracL  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1981  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 


are  set  forth  in  Section  III  for 
construction  permit  holders  and  section 
XI  for  operating  plants.  The  proposed 
rule  would  permit  the  use  of  improved 
methods  for  construction  and  inservice 
inspection  of  nuclear  power  plants. 

Timetable:  Proposed  Rule  Published: 
July  29. 1982  (47  FR  32725).  Next 
Scheduled  Action:  Final  rule.  December 
1982. 

TITLE:  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  UNESCORTED 
ACCESS  TO  VITAL  OR  PROTECTED 
AREAS  OF  NUCLEAR  POWER 
PLANTS 

Agency  Contact:  Thomas  Ryan.  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5942. 

Effects  on  Small  Businesses  and  other 
entifles:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2236,  42 
U.S.C.  2237. 

Abstract:  The  proposed  rule  would 
require  licensees  to  establish  and 
implement  controls  to  assure  that 
personnel  with  unescorted  access  to 
vital  or  protected  areas  arc  fit  for  duty. 
The  Commission  initiated  the  proposed 
rule  in  response  to  concern  by  members 
of  the  public  that  nuclear  power  plant 
operators,  like  airline  pilots,  should  not 
be  permitted  to  perform  activities  that 
could  impair  the  public  health  and 
safety  while  unfit  for  duty  as  a  result  of 
actions  such  as  the  consumption  of 
alcoholic  beverages.  The  result  of  the 
proposed  rule  would  be  the  further 
protection  of  the  public  health  and 
safety  by  requiring  personnel  with 
unescorted  access  to  vital  or  protecU;d 
areas  be  fit  for  duty. 

Timetable:  Proposed  Rule  Published; 
August  5. 1982  (47  FR  33980).  Next 
Scheduled  Action:  Final  rule.  April  1983. 

TITLE:  APPLICABILITY  OF 
TECHNICAL  FACILITY  LICENSE 
CONDITIONS  AND  SPECIFICATIONS 
IN  AN  EMERGENCY 

Agency  Contact:  Charles  M. 
Trammell.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
(301)  492-7389. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134,  42  U.S.C.  2201.  42  U.S.C. 
2232,  42  U.S.C.  2233,  42  U.S.C.  2239.  42 
use.  5842,  42  U.S.C.  5846. 


Abstract-  The  proposed  rule  would 
add  a  specific  provision  to  the 
Commission's  regulations  to  clarify  that 
licensee  technical  specifications  are  not 
intended  to  restrict  or  prohibit  the 
licensee  from  undertaking  any  action 
necessary  to  protect  public  health  and 
safety  during  the  course  of 
unanticipated  emergency  conditions. 
Technical  specifications  contain  a  vnAe 
range  of  operating  limitations  and 
specifications  concerning  actions 
required  to  respond  to  certain  systems 
failures  and  to  other  specified  operating 
events.  Technical  specifications  also 
require  the  employment  of  a  wide  range 
of  operating  procedures  to  be  taken  in 
the  course  of  operation  to  maintain 
facility  safety.  The  rule  would  clarify  the 
responsibility  of  licensees  to  take 
actions  necessary  to  protect  public 
health  and  safety  during  emergencies 
even  though  the  action  necessarj'  may 
not  be  in  full  accord  with  certain 
provisions  of  the  technical 
specifications.  The  staff  believes  that  in 
emergency  situations  it  is  very 
important  to  assure  that  licensees  have 
the  ability  to  respond  promptly  using 
their  best  engineering  judgment.  The 
impact  of  this  reporting  requirement  on 
licensees  would  be  negligible. 

Timetable:  Proposed  Rule  Published: 
August  18, 1982  (47  FR  35996).  Next 
Scheduled  Action:  Final  Rule.  December 
1982. 

TITLE:  SHIFT  STAFFING  AT 
NUCLEAR  POWER  PLANTS 

Agency  Contact:  Clare  Goodman. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  492-8901; 
Ellis  W.  Merschoff.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.(301)  443-5943. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitites. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
provide  minimum  shift  staffing 
requirements  for  licensed  operators  at 
nuclear  power  plants.  Shift  staffing 
requirements  would  be  based  upon  a 
power  plant's  configuration  (e.g..  power 
plant  may  have  two  units  and  one 
control  room,  or  three  units  and  two 
control  rooms)  and  the  status  of  each 
unit  (i.e.  operating  or  cold  shutdown). 
The  proposed  rule,  in  accordance  with 
the  requirement  in  Task  I.A.1.4.  of  the 
TMl  Action  Plan  would  upgrade  shift 
staffing  requirements  at  nuclear  power 
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plants  to  ensure  that  a  sufficient  number 
of  licensed  personnel  are  on  duty  at  any 
given  time.  The  comment  period  closes 
September  27, 1982.  The  impact  on  the 
industry  would  be  the  cost  of  training 
and  maintaining  the  required  number  of 
licensed  operators  on  shift.  Preliminary 
assessment  of  the  licensees  indicates 
that  over  half  will  meet  these  proposed 
staffing  levels  for  licensed  operators  by 
July  1, 1982.  There  may  be  a  need  to 
grant  extensions  of  the  implementation 
date  to  some  licensees  based  on  the 
time  required  to  train  individuals  to 
become  senior  reactor  operators.  The 
impact  of  training  additional  senior 
reactor  operators  may  be  particularly 
acute  for  those  licensees  who  have  had 
a  higher  than  anticipated  attrition  rate. 
For  those  licensees  who  have  already 
implemented  Item  I.A.I. 3  of  NUREG- 
0737,  "Clarification  of  TMI  Action  Plan 
Requirements,"  the  impact  would  be 
negligible. 

Timetable:  Proposed  Rule  Published: 
August  30, 1982  (47  FR  38135).  Next 
Scheduled  Action:  Final  rule,  November 
1982. 

TITLE:  SAFEGUARDS 
REQUIREMENTS  FOR  NONPOWER 
REACTOR  FACILITIES  POSSESSING 
FORMULA  QUANTITIES  OF 
STRATEGIC  SPECIAL  NUCLEAR 
MATERIAL 

Agency  Contact:  Carl  J.  Whithee, 
Office  of  Nuclear  Materials  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  427-4040. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 10  CFR 
Part  70. 10  CFR  Part  73. 

Legal  Authority:  42  U.S.C.  2071.  42 
U.S.C.  2073.  42  U.S.C.  2133.  42  U.S.C. 
2134.  42  U.S.C.  2152.  42  U.S.C.  2201.  42 
U.S.C.  2232,  42  U.S.C.  2233.  42  U.S.C. 
2236.  42  U.S.C.  2239,  42  U.S.C.  2273.  42 
U.S.C.  5841.  42  U.S.C.  5842.  42  U.S.C. 
5846. 

Abstract:  The  proposed  rule  would 
establish  permanent  physical  security 
requirements  for  nonpower  reactor 
licensees  who  possess  five  formula 
kilograms  or  more  of  strategic  special 
nuclear  material  (SSNM).  primarily 
uranium-235  contained  in  high-enriched 
uranium  (HEU).  These  physical  security 
requirements  would  provide  protection 
for  nonpower  reactor  licensees 
authorized  to  possess  formula  quantities 
of  SSNM  against  an  insider  threat  and 
would  require  the  licensee  to  arrange  for 
a  response  by  local  law  enforcement  or 
other  agencies  in  time  to  prevent  a  theft 
of  a  formula  quantity  of  SSNM.  The  staff 


is  considering  a  performance  oriented 
regulatory  approach  which  would  give 
affected  licensees  flexibility  in  designing 
cost-effective  measures  for 
implementing  the  requirements  of  the 
final  rule  by  allowing  licensees  to  take 
advantage  of  existing  facility  design 
features.  The  proposed  amendments 
would  replace  the  currently  effective 
interim  requirements  in  §  73.60  which 
were  published  in  the  Federal  Register 
on  November  28. 1979  (44  FR  68199). 

Timetable:  Proposed  Rule  Published: 
September  18. 1981  (46  FR  46333).  Next 
Scheduled  Action:  Revised  Proposed 
rule.  December  1982. 

TITLE:  EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Agency  Contact:  Glenn  A.  Terry. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
(301)  427-4211. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  51. 

Legal  Authority:  42  U.S.C.  2011.  42 
U.S.C.  4321. 

Abstract:  The  proposed  rule  provides 
a  narrative  explanation  of  the  numerical 
values  established  in  Table  S-3.  "Table 
of  Uranium  Fuel  Cycle  Environmental 
Data."  that  appears  in  the  Commission's 
environmental  protection  regulations. 
The  proposed  rule  describes  the  basis 
for  the  values  contained  in  Table  S-3 
and  the  conditions  governing  the  use  of 
the  table.  The  narrative  explanation  also 
addresses  important  fuel  cycle  impacts 
such  as  environmental  dose 
commitments,  health  effects, 
socioeconomic  impacts,  and  cumulative 
impacts  where  these  factors  are  eligible 
for  generic  treatment.  The  proposed  rule 
would  clarify  the  significance  of  the 
uranium  fuel  cycle  environmental  data 
contained  in  Table  S-3  and  address 
important  environmental  fuel  cycle 
impacts  that  may  be  handled  generically 
thereby  removing  those  impacts  from 
consideration  in  individual  licensing 
proceedings.  A  U.S.  Court  of  Appeals 
(D.C.  Circuit)  decision  on  April  27. 1982. 
invalidated  the  entire  Table  S-3  rule. 
While  this  decision  is  being  appealed  to 
the  Supreme  Court,  the  proposed  rule  to 
provide  a  narrative  explanation  for 
Table  S-3  is  being  held  in  abeyance. 

Timetable:  Proposed  Rule  Published: 
March  4. 1981  (46  FR  15154).  D.C.  Circuit 
Court  decision  invalidating  Table  S-3 
Rule:  April  27. 1982.  Petition  for 
Rehearing  in  D.C.  Circuit  Court  Denied: 
June  30. 1982.  Appeal  to  Supreme -Court 
to  be  filed:  September  1982.  Next 


Scheduled  Action  on  Proposed  Rule: 
Late  1983. 

TITLE:  DISPOSAL  OF  HICrt-LEVEL 
READIOACTIVE  WASTES  IN 
GEOLOGIC  REPOSITORIES 

Agency  Contact:  Edward  O'Donnell. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  427-4639. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  60. 

Legal  Authority:  42  U.S.C.  2021.  42 
U.S.C.  2071,  42  U.S.C.  2073,  42  U.S.C.  • 
2092,  42  U.S.C.  2093.  42  U.S.C.  2095.  42 
U.S.C.  2111.  42  U.S.C.  2201.  42  U.S.C. 
2232.  42  U.S.C.  2233.  42  U.S.C.  4332.  42 
U.S.C.  5842.  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
specify  the  technical  criteria  for  the 
disposal  of  high-level  radioactive  waste 
(HLW)  in  geologic  repositories.  These 
proposed  criteria  address  siting,  design, 
and  performance  of  a  geologic 
repository,  and  the  design  and 
performance  of  the  package  which 
contains  the  waste  within  the  geologic 
repository.  The  proposed  rule  also 
includes  criteria  for  monitoring  and 
testing  programs,  performance 
confirmation,  quality  assurance,  and 
personnel  training  and  certification.  The 
proposed  criteria  are  necessary  for  the 
NRC  to  fulfill  its  statutory  obligations 
concerning  the  licensing  and  regulating 
of  facilities  used  for  the  receipt  and 
storage  of  high-level  radioactive  waste 
and  to  provide  guidance  to  the 
Department  of  Energy  and  to  the  public 
as  to  the  NRC's  technical  requirements 
for  the  disposal  of  high-level  radioactive 
wastes  in  a  geologic  repository. 

Timetable:  ANPRM  Published:  May 
13. 1980  (45  FR  31393).  Proposed  Rule 
Published:  July  8. 1981  (46  FR  35280). 
Next  Scheduled  Action:  Final  rule. 
October  1982. 

TITLE:  LICENSING  REQUIREMENTS 
FOR  LAND  DISPOSAL  OF 
RADIOACTIVE  WASTE 

Agency  Contact:  Paul  Lohaus.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(301)  427-4500. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  PART  61. 

Legal  Authority:  42  U.S.C.  2021a.  42 
U.S.C.  2073.  42  U.S.C.  2077.  42  U.S.C. 
2092.  42  U.S.C.  2093.  42  U.S.C.  2095.  42 
U.S.C.  2111.  42  U.S.C.  2201.  42  U.S.C. 
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2232,  42  U.S.C.  2233,  42  U.S.C.  2273.  42 
U.S.C.  5842.  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
specify  (1)  performance  objectives  and 
general  requirements  for  land  disposal 
of  radioactive  waste,  (2)  technical 
requirements  for  disposal  of  radioactive 
waste  to  near-surface  disposal  facilities, 
(3)  requirements  for  submitting 
applications  for  licenses  authorizing 
these  activities  and  procedures  which 
the  Commission  will  follow  in  the 
issuance  of  these  licenses.  (4)  provisions 
for  consultation  and  participation  in 
license  reviews  by  state  governments 
and  Indian  tribes,  and  [5)  procedures 
governing  the  transfer  of  licensed 
material  for  disposal.  Specific 
requirements  for  licensing  facilities  for 
the  disposal  of  radioactive  wastes  by 
alternative  land  disposal  methods  will 
be  proposed  for  Part  61  in  subsequent 
rulemaking.  The  proposed  rule  does  not 
deal  with  the  disposal  by  individual 
licensees  of  their  own  wastes  by  burial. 
Disposal  of  radioactive  wastes  by  an 
individual  licensee  will  continue  to  be 
governed  by  requirements  in  Part  20  of 
lOCFR. 

Timetable:  Proposed  Rule  Published: 
July  24, 1981  (46  FR  38081).  Next 
Scheduled  Action:  Final  rule  is  pending 
before  the  Commission. 

TITLE:  TRANSPORTATION  OF 
RADIOACTIVE  MATERIAL- 
COMPATIBILITY  WITH  IAEA 
REGULATIONS 

Agency  Contact:  Donald  R.  Hopkins. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  443-5825. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  PART  71 . 
I       Legal  A  uthority:  42  U.S.C.  2073,  42 
U.S.C.  2093,  42  U.S.C.  2111.  42  U.S.C. 
2232,  42  U.S.C.  2233,  42  U.S.C.  2273,  42 
U.S.C.  5842. 

Abstract  The  proposed  rule  would 
revise  the  NRC's  regulations  for  the 
transportation  of  radioactive  material  to 
make  them  more  compatible  with  those 
of  the  International  Atomic  Energy 
Agency  (IAEA)  and  thus  with  those  of 
most  major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
are  proposed  in  order  to  provide  a  more 
uniform  degree  of  safety  for  various 
types  of  shipments,  the  Commission's 
basic  standards  for  radioactive  material 
packaging  would  remain  unchanged. 
The  Department  of  Transportation 
(DOT)  is  also  proposing  a  corresponding 
rule  change  to  its  Hazardous  Materials 
Transport  Regulations. 


Timetable:  Proposed  Rule  Published: 
August  17, 1979  (44  FR  48234).  Next 
Scheduled  Action:  Final  rule,  January 
1983. 

TITLE:  PACKAGING  OF 
RADIOACTIVE  MATERLAL  FOR 
TRANSPORT  AND 
TRANSPORTATION  OF 
RADIOACTIVE  MATERL\L  UNDER 
CERTAIN  CONDITIONS 

Agency  Contact:  Donald  R.  Hopkins, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  443-5825. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  71. 

Legal  Authority:  42  U.S.C.  2073,  42 
U.S.C.  2201,  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
require  that  shipments  of  plutonium  by 
air  be  contained  in  a  package 
specifically  certified  as  air  crash- 
resistant.  The  rule  would  permit  the  air 
shipment  of  plutonium  in  other  packages 
if  the  plutonium  is  in  a  medical  device 
for  individual  human  use  or  if  the 
plutonium  is  shipped  in  quantities  or 
concentrations  small  enough  to  prevent 
significant  hazard  to  the  public  health 
and  safety,  even  if  the  plutonium  were 
released  in  an  air  crash.  This  rule  was 
developed  in  response  to  an  amendment 
to  the  NRC  Authorization  Act  for  Fiscal 
Year  1976,  Pub.  L  94-79.  which  was 
passed  on  August  9. 1975.  This 
amendment,  known  as  the  "Scheuer 
Amendment,"  prohibited  the  air 
transport  of  plutonium,  except  in 
medical  devices,  until  the  NRC  certifie'^ 
to  the  Congress  that  an  air  crash- 
resistant  package  has  been  developeH. 
On  August  4, 1978,  the  Commission 
certified  to  the  Congress  that  a  package 
certification  program  has  been 
completed.  The  NRC  has  issued  this 
proposed  rule  which  would  implement 
the  mandate  of  Congress.  All  NRC 
licensees  authorized  to  transfer 
plutonium  are  subject  to  the  provisons 
of  this  proposed  rule. 

Timetable:  Proposed  Rule  Published: 
November  13, 1981  (46  FR  55992).  Next 
Scheduled  Action:  Final  rule.  January 
1983. 

TITLE:  MISCELLANEOUS 
AMENDMENTS  CONCERNING 
PHYSICAL  PROTECTION  OF 
NUCLEAR  POWER  PLANTS  (PART  OF 
INSIDER  RULE  PACKAGE) 

Agency  Contact:  Tom  R.  Allen,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
(301)  427-4010. 


Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  73. 

Legal  Authority:  42  U.S.C.  2101. 42 
U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
require  in  Nuclear  Power  Plants  (1)  the 
designation  of  vital  areas  (to  allow  vital 
islands),  (2)  access  controls  to  vital 
islands.  (3)  the  protection  of  certain 
physical  security  equipment,  and  (4) 
revised  requirements  for  key  and  lock 
controls  and  revised  searches  of 
handcarried  items  at  protected  area 
entry  points.  The  requirements  will 
clarify  policy  in  these  areas  and  reduce 
unnecessary  burden  on  the  industry 
while  maintaining  plant  protection.  This 
rule  is  a  revision  of  the  proposed  rule 
entitled  "Access  Controls  to  Nuclear 
Power  Plant  Vital  Areas."  Initial 
development  on  the  final  rule  produced 
significant  changes,  particularly  the 
criteria  for  personnel  access  controls  to 
vital  areas,  resulting  in  the  need  to 
publish  a  revised  proposed  rule.  This 
revised  proposed  rule  will  provide  a 
balanced  safeguards  approach  providing 
for  a  level  of  protection  equivalent  to 
that  of  the  present  requirements. 

Timetable:  Proposed  Rule  Published: 
March  12, 1980  (45  FR  15937).  Next 
Scheduled  Action:  Revised  proposed 
"•ule,  November  1982. 

T-ITLE:  SEARCHES  OF  INDIVIDUALS 
AT  POWER  REACTOR  FACILITIES 
(PART  OF  INSIDER  RULE  PACKAGE) 

Agency  Contact:  Tom  R.  Allen,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(301)  427-4010. 

Effects  on  Small  Business  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  73. 

Legal  Authority:  42  U.S.C.  2201.  43 
U.S.C.5841. 

Abstract:  The  proposed  rule  would 
require  nuclear  power  plant  licensees  to 
conduct  searches  of  individuals  at  the 
entry  portals  to  protected  areas  of 
power  reactor  facilities.  The  currently 
effective  regulations  require,  in  part, 
that  physical  ("pat-down")  searches  be 
conducted  by  licensees  of  their 
employees  and  other  persons  before 
their  entry  into  a  protected  area  of  a 
power  reactor  faciUty.  However,  the 
NRC  has  extended  relief  to  licensees 
from  the  requirement  to  conduct  the 
physical  search  of  regular  employees  of 
power  reactor  facilities  while  this 
rulemaking  is  proceeding.  The  most 
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recent  notice  granting  a  continuation  of 
this  relief  was  published  on  December  1. 
1980  (45  FR  79410).  This  proposed  rule 
would  require  searches  similar  to  those 
used  on  an  interim  basis  at  power 
reactors  prior  to  November  1. 1980.  The 
searches  would  include  the  mandatory 
use  of  search  equipment  for  all  persons 
and  the  use  of  pat-down  searches  of 
visitors.  Pat-down  searches  of 
employees  would  be  required  in  certain 
situations.  The  staff  is  considering 
changes  to  the  proposed  rule  which 
would  require  utility  employees  and 
contractors  who  have  been  successfully 
screened  in  accordance  with  the 
requirements  included  in  the  proposed 
rule  entitled  "Access  Controls  to 
Nuclear  Power  Plant  Vital  Areas." 
published  on  March  12, 1980  (45  FR 
15937).  to  be  subject  only  to  random 
searches  using  search  equipment.  All 
unscreened  individuals  will  be  required 
to  be  searched  using  search  equipment. 
Physical  ("pat-down")  searches  would 
be  required  only  when  search  equipment 
is  not  working  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  carry  into  the  plant 
prohibited  devices  or  material. 

Timetable:  Proposed  Rule  Published: 
December  1. 1980  (45  FR  79492).  Next 
Scheduled  Action:  Revised  proposed 
rule.  November  1982. 

TITLE:  HNANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEEMENTS 

Agency  Contact:  Eric  E.  ]akel.  Office 
of  Executive  Legal  Direotor.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  (301)  492-6691. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  140. 

Legal  Authority:  42  U.S.C.  2201,  42 
U.S.C.  2210. 

Abstract:  The  proposed  rule  would 
remove  from  the  current  regulations  a 
stipulation  which  requires  the 
Commission  to  allow  interested  persons 
15  days  to  file  petitions  for  leave  to 
intervene  when  it  enters  into  an 
indemnity  agreement  with  provisions 
different  than  those  in  a  standard  form 
indemnity  agreement.  The  Commission 
is  proposing  this  action  because  it 
believes  that  a  public  hearing  on  the 
limited  subject  of  the  precise  wording  of 
an  amendment  to  an  indemnity 
agreement  serves  no  useful  purpose  and 
is  unnecessary. 

Timetable:  Proposed  Rule  Published: 
July  23, 1982  (47  FR  31887).  Next 
Scheduled  Action:  Final  riile,  October 
1982. 


Section  III — Advance  Notices  of 
Proposed  Rulemaking 

TITLE:  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Agency  Contact:  Robert  E.  Baker. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  427-4387. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  20. 

Legal  Authority:  42  U.S.C.  2073,  42 
U.S.C.  2093,  42  U.S.C.  2095,  42  U.S.C. 
2111.  42  U.S.C.  2133,  42  U.S.C.  2134,  42 
U.S.C.  2201,  42  U.S.C.  2273,  42  U.S.C. 
5841,  42  U.S.C.  5842. 

Abstract-  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  completely  revise 
NRC's  standards  for  protection  against 
radiation  (Part  20).  This  regulation 
applies  to  all  NRC  licensees  and 
establishes  standards  for  protection 
against  radiation  hazards  under  licenses 
issued  by  the  NRC.  The  proposed 
revision  reflects  a  comprehensive  and 
systematic  review  of  Part  20  and 
incorporates  current  standards  for 
radiation  protection  into  the  revised 
regulation. 

Timetable:  ANPRM  Rule  Published: 
March  20, 1980  (45  FR  18023).  Next 
Scheduled  Action:  Proposed  rule, 
December  1982. 

TITLE:  PERFORMANCE  TESTING  OF 
PERSONNEL  DOSIMETRY 

Agency  Contact:  Nancy  A.  Dennis, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  443-5970. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  20. 

Legal  Authority:  42  U.S.C.  2073,  42 
U.S.C.  2093,  42  U.S.C.  2095,  42  U.S.C. 
2111.  42  U.S.C.  2134,  42  U.S.C.  2201,  42 
U.S.C.  2273,  42  U.S.C.  5841,  42  U.S.C. 
5842. 

Abstract:  The  advance  notice  of 
rulemaking  sought  comment  on  a 
proposal  to  add  amendments  to  10  CFR 
Part  20  that  would  improve  the  accuracy 
and  consistency  of  reported 
occupational  radiation  dose 
measurement  by  requiring  proficiency 
tests  of  dosimetry  processors  who 
perform  dosimetry  for  NRC  licensees. 
The  proposed  amendments  would 
require  NRC  licensees  to  have  personnel 
dosimeters  (devices  carried  or  worn  by 
each  radiation  worker  to  measure 
radiation  exposure  received  during 
work)  processed  by  a  dosimetry  service 


that  is  certified  by  an  NRC  approved  or 
specified  testing  laboratory.  The 
ANPRM  summarized  the  results  of  the 
pilot  study  of  dosimetry  processors 
against  a  draft  HPSSC/ANSI  standard 
on  performance  testing  of  dosimetry 
processors,  and  outlined  alternatives  for 
the  operation  of  a  testing  laboratory.  As 
described  in  the  ANPRM,  this  program 
would  involve  amendments  to  10  CFR 
Part  20  that  would  establish  a  program 
of  this  type.  The  performance  standard 
to  be  used  in  this  testing  program  would 
be  the  final  HPSSC/ANSI  standard.  The 
competency  of  any  proficiency  testing 
laboratory  (PTL)  would  be  monitored  by 
the  National  Bureau  of  Standards  (NBS). 
During  the  comment  period,  a  method 
for  PTL  operation  was  identified  under 
procedures  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  of  NBS.  which  is  part  of  the 
Department  of  Commerce  (DOC).  This 
method  would  allow  NBS  through 
NVLAP  to  contract  the  services  of  a  PTL 
to  administer  proficiency  testing  for 
processors  at  the  contractor's  facility  in 
accordance  with  the  HPSSC/ANSI 
standard.  The  NRC  staff,  in  a  letter 
dated  December  23. 1980.  requested  a 
joint  project  between  DOC  and  NRC  to 
establish  a  Laboratory  Accreditation 
Program  (LAP)  for  personnel  dosimetry 
processors.  The  DOC.  in  accordane  with 
NVLAP  procedures  and  authority, 
published  NRC's  request  for  the 
development  of  such  a  LAP  in  the 
Federal  Register  (46  FR  9698)  and 
requested  public  comment.  NRC  sent  a 
copy  of  DOC's  FRN  and  a  description-of 
the  NVLAP  method  to  all  known 
dosimetry  processors,  licensees,  and 
known  interested  persons.  On  July  17, 
1981,  the  NRC  and  NBS  signed  an 
Interagency  Agreement  (revised  on  June 
18, 1982)  for  the  establishment  of  a  LAP 
for  Personnel  Dosimetry  Processors. 

Timetable:  ANPRM  Published:  March 
28. 1980  (45  FR  20493).  Next  Scheduled 
Action:  Proposed  rule.  October  1982. 

TITLE:  DECOMMISSIONING 
CRITERIA  FOR  NUCLEAR  FACILITIES 

Agency  Contact:  Keith  G.  Steyer. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  443-5910. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  30, 10  CFR 
Part  40, 10  CFR  Part  50, 10  CFR  Part  70. 
10  CFR  Part  72. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  to  devleop  a  more  explicit 
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policy  for  decommissioning  nuclear 
facilities.  The  proposal  would  provide 
more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licensees.  This  action  is 
intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatoiy 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning. 

Timetable:  ANPRM  Published:  March 
13, 1978  (43  FR  10370).  Next  Scheduled 
Action:  Proposed  rule,  February  1983. 

TITLE:  UPGRADED  EMERGENCY 
PREPAREDNESS  PROCEDURES  FOR 
CERTAIN  FUEL  CYCLE  AND 
MATERIALS  UCENSEES 

Agency  Contact:  Michael  Jamgochian, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5942. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  30, 10  CFR 
Part  40, 10  CFR  Part  70. 

Legal  Authority:  AZ  U.S.C.  2201,  42 
U.S.C.  5841. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  that  would  strengthen 
emergency  preparedness  requirements 
for  fuel  cycle  and  materials  licensees 
with  the  potential  for  accidents 
involving  radioactive  materials  harmful 
to  public  health  and  safety.  This  is 
necessary  to  ensure  that  emergency 
preparedness  planning  and  coordination 
is  sufficient  to  minimize  the  danger  to 
public  health  and  safety  following  an 
accident  involving  radioactive  materials 
held  by  certain  fuel  cycle  and  materials 
licensees.  One  of  the  lessons  learned 
from  the  accident  at  Three  Mile  Island 
was  that  improvements  in  emergency 
preparedness  planning  and  coordination 
for  some  NRC  Ucensed  activities  was 
necessary. 

Timetable:  ANPRM  Published:  June  3, 
1981  (46  FR  29712).  Next  Scheduled 
Action:  Proposed  rule,  February  1983. 

TITLE:  DESIGN  OF  INDUSTRIAL 
RADIOGRAPHIC  EXPOSURE 
DEVICES 

Agency  Contact:  Donovan  A.  Smith, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (301)  443-5825. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  34. 


Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  undertaking  the  development  of 
safety  design  requirements  for  industrial 
radiation  exposure  devices.  The 
proposed  amendments  would  establish 
safety  requirements  for  radiographic 
equipment.  The  proposed  amendments 
are  intended  to  reduce  routine  radiation 
exposures  to  radiographers  and  to 
reduce  the  number  of  overexposures  to 
radiography  operators  and  others 
caused  by  equipment  failure.  This  action 
will  be  reassessed  in  light  of  parallel 
efforts  aimed  at  radiographer  training 
and  certification  and  the  issuance  of  an 
industry  standard  (ANSI  N432). 

Timetable:  ANPRM  Published:  March 
27, 1978  (43  FR  12718).  Next  Scheduled 
Action:  Proposed  rule,  March  1983. 

TITLE:  CERTinCATION  OF 
INDUSTRIAL  RADIOGRAPHERS 

Agency  Contact:  James  A.  Jones, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  443-5970. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  34. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5841. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  would  require  all 
individuals  who  use  byproduct  material 
in  the  conduct  of  industrial  radiography 
to  be  certified  by  a  third  party. 
Radiography  licensees  account  for  over 
60  percent  of  the  reported  overexposures 
greater  than  five  rems  to  the  whole 
body.  NRC  regulations  permit  industrial 
radiographers  to  perform  radiography 
independently.  The  NRC  grants 
radiography  licensees  the  authority  to 
train  and  designate  individuals 
competent  to  act  as  radiographers.  The 
advance  notice  of  proposed  rulemaking 
seeks  comment  on  a  proposal  that 
would  enable  NRC  to  verify  the 
effectiveness  of  this  training,  thereby 
assuring  that  all  radiographers  possess 
adequate  training  and  experience  to 
operate  radiographic  equipment  safely. 

Timetable:  ANPRM  Published:  May  4. 
1982  (47  FR  19152).  Next  Scheduled 
Action:  Proposed  rule,  December  1982. 

TITLE:  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEMS  FOR  LIGHT-WATER- 
COOLED  NUCLEAR  POWER  PLANTS 

Agency  Contact:  Morton  Fleishman, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5981. 


Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134.  42  U.S.C.  2201.  42  U.S.C. 
2232.  42  U.S.C.  2233. 

Abstract-  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
several  questions  concerning  the 
acceptance  criteria  for  Emergency  Core 
Cooling  Systems  (ECCS)  in  light-water- 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to  be 
commented  on  are  (1)  under  what 
circumstances  should  corrections  to 
ECCS  models  be  used  during  licensing 
reviews  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants;  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
oriented  and  certain  specific  technical 
rule  changes;  and  (3)  how  should  safety 
margins  be  quantified  and  how  can 
acceptable  safety  margins  be  specified. 
The  Commission  is  considering  changing 
certain  technical  and  nontechnical 
requirements  within  the  existing  ECCS 
rule.  The  technical  changes  would 
include  consideration  of  new  research 
information.  The  nontechnical  changes 
would  be  procedure-oriented  and  would, 
among  other  things,  allow  for 
corrections  to  be  made  to  vendor  ECCS 
analysis  codes  during  the  construction 
review  and  during  construction  of  the 
plant.  The  changes  would  provide 
improvements  to  the  ECCS  rule  which 
would  eliminate  previous  difficulties 
encountered  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  light 
of  present  knowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
that  knowledge. 

Timetable:  ANPRM  Published: 
December  6, 1978  (43  FR  57157).  Next 
Scheduled  Action:  Proposed  rule, 
November  1982. 

TITLE:  SEVERE  ACCIDENT  DESIGN 
CRITERIA 

Agency  Contact:  Morton  R.  Fleishman, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  (301)  443-5981. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
provide  the  nuclear  industry  and  the 
public  an  opportunity  to  submit  advice 
and  recommendations  to  the 
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Commission  on  what  shoud  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes.  The  rulemaking 
proceeding  will  address  the  objectives 
of  such  a  regulation,  the  design  and 
operational  improvements  being 
considered,  the  effect  on  other  safety 
considerations,  and  the  cost  of  the 
design  improvements  compared  to 
expected  benefits.  It  is  the  Commission's 
intent  to  determine  what  changes,  if  any, 
iR  reactor  plant  designs  and  safety 
analysis  are  needed  to  take  into  account 
reactor  accidents  beyond  those 
considered  in  the  current  design  basis 
accident  approach.  Accidents  under 
consideration  include  a  range  of  loss-of- 
core-cooling,  core  damage,  and  core- 
melt  events,  both  inside  and  outside 
historical  design  envelopes.  In  addition, 
the  Commission  will  consider  whether 
to  require  more  coherent  consideration 
of  this  range  of  core  damage  events  in 
the  design  of  both  normal  operating 
systems  and  engineered  safety  features. 

Timetable:  ANPRM  Published: 
October  2. 1980  (45  FR  65474).  Next 
Scheduled  Action:  Policy  Statement 
1982. 

TITLE:  DESIGN  AND  OTHER 
CHANGES  IN  NUCLEAR  POWER 
PLANT  FACILITIES  AFTER  ISSUANCE 
OF  CONSTRUCTION  PERMIT 

Agency  Contact:  Tony  DiPalo,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  (301)  443-5981. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comments  on  a  proposal  that 
would  make  the  proecdure  for  facility 
licensing  more  predictable  by  (1) 
defining  more  clearly  the  limitations  on 
what  changes  a  construction  permit 
holder  may  make  to  a  facility  during 
construction  and  (2)  controlling  the 
ways  a  construction  permit  holder 
implements  NRC  criteria.  The  proposal 
is  intended  to  improve  the  present 
licensing  process  and  to  develop  specific 
descriptions  of  essential  facility  features 
to  which  a  construction  permit  holder  is 
bound. 

Timetable:  ANPRM  Published: 
December  11, 1980  (45  FR  81602).  Next 
Scheduled  Action:  Proposed  rule. 
December  1982. 


TITLE:  MANDATORY  PROPERTY 
INSURANCE  FOR 

DECONTAMINATION  OF  NUCLEAR 
FACILITIES 

Agency  Contact:  Robert  S.  Wood, 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  (301)  492-9885. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  advance  notice  is 
proposed  rulemaking  requests  comments 
on  the  Long  Report  (NUREG-0891) 
entitled  "Nuclear  Property  Insurance: 
Status  and  Outlook,"  in  order  to 
determine  the  adequacy  of  the  NRC's 
property  insurance  requirements.  This 
report,  prepared  by  Dr.  John  D.  Long, 
Professor  of  Insurance  at  Indiana 
Unviersity,  was  written  as  an  outgrowth 
of  the  Three  Mile  Island-2  accident  after 
it  became  apparent  that  nuclear  utilities 
may  need  property  insurance  than  has 
previously  been  required.  The  NRC  staff 
asked  Dr.  Long  to  write  the  report,  in 
part,  to  answer  six  pertinent  questions 
regarding  nuclear  property  insurance. 
The  Commission  seeks  comments  on  the 
issues  raised  by  the  Long  Report  and 
other  issues  relating  to  property 
insurance  for  nuclear  facilities,  including 
the  feasibility  of  NRC  participation  in 
the  regulation  of  replacement  power 
insurance  programs.  Since  this  is  an 
ANPRM,  alternatives  have  not  been 
evaluated. 

Timetable:  ANPRM  Published:  June 
24, 1982  (47  FR  27371).  Next  Scheduled 
Action:  Proposed  rule,  February  1983. 

TITLE:  STORAGE  AND  DISPOSAL  OF 
NUCLEAR  WASTE 

Agency  Contact:  Leo  Slaggie,  Office  of 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  (202)  634-3224;  Sheldon 
Trubatch,  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (202)  634-3224. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 10  CFR 
Part  51. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134.  42  U.S.C.  2201.  42  U.S.C. 
2232.  42  U.S.C.  2233. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  public 
participation  in  a  proceeding  to  be 
conducted  by  NRC  on  the  storage  and 


disposal  of  nuclear  wastes.  The  purpose 
of  the  proceeding  is  (1)  to  assess 
generally  the  degree  of  assurance  that 
radioactive  wastes  can  be  safely 
disposed  of  and  (2)  to  determine 
whether  disposal  or  off-site  storage  will 
be  available  prior  to  the  expiration  of  a 
facility  license  and  if  not,  whether 
radioactive  wastes  can  be  stored  on-site 
past  the  expiration  date  of  an  existing 
facility  license.  This  advance  notice  of 
proposed  rulemaking  was  initiated  in 
response  to  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  State  of  Minnesota 
V.  NRC.  Nos.  78-1269  and  78-2032  (May 
23. 1979),  but  also  is  a  continuation  of 
previous  proceedings  conducted  by  the 
Commission  on  this  subject  (see  Federal 
Register  notice  published  July  5, 1977;  42 
FR  34391). 

Timetable:  ANPRM  Published: 
October  25,  1979  (44  FR  61372).  Next 
Scheduled  Action:  Proposed  rule, 
October  1982. 

TITLE:  MODinCATION  OF  THE 
POLICY  AND  REGULATORY 
PRACTICE  GOVERNING  THE  SITING 
OF  NUCLEAR  POWER  REACTORS 

Agency  Contact:  William  R.  Ott, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  427-4078. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 10  CFR 
Part  51. 10  CFR  Part  100. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134,  42  U.S.C.  2201.  42  U.S.C. 
2232.  42  U.S.C.  5842. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comment  on  a  proposal  that  would 
replace  the  existing  reactor  site  criteria 
applicable  to  the  licensing  of  nuclear 
power  reactors  with  demographic  and 
other  siting  criteria.  The  proposed  rule 
would  establish  siting  requirements  that 
are  independent  of  design  differences 
between  nuclear  power  plants.  The 
proposed  rule  is  intended  to  reflect  the 
experience  gained  by  the  Commission 
since  the  original  regulations  on  siting 
were  published  on  April  12, 1962  (27  FR 
3509).  The  proposed  rule  would  ensure 
that  Commission  practices  on  nuclear 
power  reactor  siting  afford  sufficient 
protection  to  the  public  health  and 
safety.  The  ANPRM  also  sought  public 
comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG- 
0625,  "Report  of  the  Siting  Policy  Task 
Force." 
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Timetable:  ANPRM  Published:  July  29. 
1980  (45  FR  50350).  Next  Scheduled 
Action:  Proposed  rule.  December  1983. 

TITLE:  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
FACILITIES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC 
SPECIAL  NUCLEAR  MATERIAL 

Agency  Contact:  Robert  J.  Dube, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
(301)  427-4040. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  70. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5841. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  would  revise  the 
material  control  and  accounting  (MC&A) 
regulations  that  apply  to  both  existing 
and  new  fuel  processing  and  fabrication 
facilities  possessing  formula  quantities 
of  strategic  special  nuclear  material 
(SSNM).  The  amendments  would  permit 
(1)  timely  detection  of  the  possible  loss 
of  strategic  quantities  of  weapons  grade 
nuclear  material.  (2)  rapid  determination 
of  whether  an  actual  loss  of  strategic 
quantities  occurred.  (3)  facilitated 
recovery  of  the  lost  material  by 
providing  evidence  regarding  the  source 
of  the  loss,  if  an  actual  loss  occurred, 
and  (4)  long-term  assurance  that  no 
significant  loss  has  occured.  These 
proposed  regulations  are  currently  being 
considered  for  application  to  future 
spent  fuel  reprocessing  plants,  but 
would  not  apply  to  waste  disposal 
operations,  nuclear  reactors,  or  to  users 
of  nuclear  material  as  sealed  sources. 
Five  basic  options  are  presented  in  the 
advance  notice  of  proposed  rulemaking. 
These  include  two  that  emphasize 
existing  inventory  control  requirements, 
and  three  that  require  material  controls 
with  a  more  timely  frequency  for 
detection  and  resolution  of  possible 
material  losses.  The  latter  three  options 
also  reduce  a  number  of  the  existing 
requirements  which  the  staff  believes 
may  not  be  cost-effective. 

Timetable:  ANPRM  Published: 
September  10, 1981  (46  FR  45144).  Next 
Scheduled  Action:  Proposed  rule.  April 
1983. 

TITLE:  SEISMIC  AND  GEOLOGIC 
SITING  CRITERIA  FOR  NUCLEAR 
POWER  PLANTS 

Agency  Contact:  Leon  L  Beratan. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  (301)  427-4370. 


Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  100. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134.  42  U.S.C.  2201.  42  U.S.C. 
2232.  42  U.S.C.  5842. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  public  comment  on  the  need  for  a 
reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined  that 
this  action  was  necessary  as  a  result  of 
experience  gained  with  application  of 
current  criteria  and  the  rapid 
advancement  in  the  state  of  the  art  of 
earth  sciences.  The  NRC  staff  was 
particularly  interested  in  finding  out 
about  problems  that  have  arisen  in  the 
application  of  existing  siting  criteria. 
The  public  was  invited  to  state  the 
nature  of  the  problems  encountered  and 
describe  them  in  detail.  The  public  was 
also  asked  to  submit  proposed 
corrective  actions.  Two  petitions  for 
rulemaking  filed  with  the  Commission. 
PRM-50-20  and  PRM-100-2  will  be 
addressed  as  part  of  this  rulemaking. 

Timetable:  ANPRM  Published: 
January  19. 1978  (43  FR  2729).  Next 
Scheduled  Action:  Proposed  rule.  1986. 

Section  IV — Unpublished  Rules 

TITLE:  MINOR  CLARIFYING 
AMENDMENTS 

Agency  Contact:  John  Philips.  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  (301)  492-7086. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  1. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  final  rule  would  codify 
nomenclature  changes  required  by 
reorganization  of  NRC  staff  activities; 
indicate  the  reassignment  of  the 
responsibility  for  the  implementation  of 
the  Paperwork  Reduction  Act  and  the 
preparation  of  the  monthly  Nuclear 
Regulatory  Commission  Issuances: 
indicate  the  change  in  the  commercial 
telephone  number  for  the  NRC's  Region 
IV  Office;  and  announce  that  the  NRC 
Region  IV  Uranium  Recovery  Field 
Office,  located  in  Denver.  Colorado,  will 
become  operational  on  October  4. 1982. 

Timetable:  Next  Scheduled  Action: 
Final  rule.  September  1982. 


TITLE:  JURISDICTION  OF 
ADJUDICATORY  BOARDS 

Agency  Contact  William  M.  Shields. 
.  Office  of  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  492-8693. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  1. 10  CFR 
Part  2. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  2241. 

Abstract:  The  final  rule  would  amend 
the  Statement  of  Organization  and  Rules 
of  Practice  to  make  explicit  the 
jurisdiction  of  NRC's  adjudicatory 
boards  in  certain  ancillary  licensing 
matters  which  may  arise  in  the  course  of 
an  operating  license  proceeding  for  a 
nuclear  power  reactor.  The  amendments 
clarify  the  board's  authority  to  decide 
issues  related  to  a  license  application 
for  the  receipt  of  cold  fuel  at  a  reactor 
site  prior  to  issuance  of  an  operating 
license. 

Timetable:  Next  Scheduled  Action: 
Final  rule  is  pending  before  the 
Commission. 

TITLE:  MANAGEMENT  OF 
DISCOVERY 

Agency  Contact:  Trip  Rothschild. 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  492-7814. 

Effects  and  Small  Businesses  and 
other  entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  2. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  2231.  42  U.S.C.  2241.  42  U.S.C. 
5841. 

Abstract:  The  final  rule  would  expand 
the  authority  for  the  presiding  officer  in 
an  NRC  adjudicatory  proceeding  to  act 
on  his  or  her  own  initiative  to  control 
discovery  by  setting  guidelines  for  its 
use  and  imposing  sanctions  for  its 
abuse.  The  rule  would  be  intended  to 
reduce  unnecessary  discovery  and 
eliminate  undue  burdens  on  limited  NRC 
staff  resources.  This  rule  is  a  part  of  the 
Commission's  continuing  efforts  to 
expedite  the  NRC  hearing  process  with 
due  regard  for  the  rights  of  the  parties 
and  is  currently  being  reviewed  by  the 
Regulatory  Reform  Task  Force. 

Timetable:  Next  Scheduled  Action: 
Final  rule.  Unscheduled. 
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TITLE:  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER 
REACTOR  CONSTRUCTION 
PERMITS;  IMMEDIATE 
EFFECTIVENESS  RULE 

Agency  Contact:  Richard  A.  Parrish, 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (202)  634-3224. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  581. 

Abstract-  The  proposed  rule  (1)  would 
retain  the  requirement  that  the 
Commission  conduct  a  limited  review  of 
an  Atomic  Safety  and  Licensing  Board's 
decision  to  grant  a  construction  permit 
pending  completion  of  administrative 
appeals  and  (2)  would  delete  the 
requirement  that  an  Atomic  and  Safety 
Licensing  Appeal  Board  conduct  a 
similar  review.  The  proposed  rule  would 
not  affect  the  separate  Appeal  Board 
and  Commission  appellate  reviews  of 
the  merits  of  Licensing  Board  decisions. 
The  proposed  rule  would  amend  the 
immediate  effectiveness  rule  with  regard 
to  rules  of  practice  for  granting  a  power 
reactor  construction  permit  to  conform 
to  those  for  granting  an  operating 
license.  It  would  reduce  somewhat  the 
time  required  for  administrative  review 
of  construction  permit  decisions  while 
retaining  direct  Commission  oversight 
prior  to  permit  issuance.  This  proposed 
rule  does  not  preclude  further  action  on 
five  alternatives  for  amending  the 
"Immediate  Effectiveness"  rule 
presented  in  an  earlier  notice  on  May  22, 
1980  (45  FR  34279). 

Timetable:  Next  Scheduled  Action: 
Proposed  rule.  September  1982. 

TITLE:  AUTHORITY  TO  ISSUE 
NOTICES  OF  VIOLATION  TO  NON- 
LICENSEES  AND  DELEGATION  OF 
AUTHORITY  TO  REGIONAL 
ADMINISTRATORS 

Agency  Contact:  Tom  Brockett.  Office 
of  Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  492^923. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2. 

Legal  Authority:  42  U.S.C.  2077,  42 
U.S.C.  2021.  42  U.S.C.  2201,  42  U.S.C. 
4332.  42  U.S.C.  4334,  42  U.S.C.  4335,  42 
U.S.C.  5841,  42  U.S.C.  5842. 

Abstract:  The  proposed  rule  would 
specifically  authorize  the  issuance  of  a 
notice  of  violation  to  any  person  subject 


to  the  jurisdiction  of  the  Commission, 
including  non-licensees.  The  proposed 
rule  would  require  non-licensees  as  well 
as  licensees  to  comply  with  the 
Commission's  regulations  in  §§  2.200 
and  2.201.  In  addition,  the  amendment 
would  clarify  the  authority  of  Regional 
Administrators  or  their  designees  to 
issue  notices  of  violation  under  §§  2.200 
and  2.201. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  September  1982. 

TITLE:  APPEALS  OF  PREHEARING 
AND  SPECIAL  PREHEARING 
CONFERENCE  ORDERS  GRANTING 
OR  DENYING  INTERVENTION 

Agency  Contact:  Bruce  A.  Berson, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  492-7678. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2. 

Legal  Authority:  42  U.S.C.  2201,  42 
U.S.C.  5841. 

Abstract:  Since  publication  of  the  July 
1982  NRC  Regulatory  Agenda  the  scope 
of  the  proposed  rule  has  been  expanded 
to  clarify  the  appropriate  procedure  for 
appealing  both  a  special  prehearing 
§2.751a{d)  and  a  prehearing  S  2.714(a) 
conference  order  granting  or  denying  a 
petition  for  leave  to  intervene  in  a 
nuclear  power  reactor  licensing 
proceeding.  For  questions  falling  within 
the  ambit  of  §  2.742(a),  the  proposed  rule 
would  retain  the  right  of  a  person  to 
take  an  immediate  appeal  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  of  a 
conference  order  that  wholly  denies  an 
intervention  petition  or  that  grants  a 
petition  that  another  person  believes 
should  have  been  wholly  denied.  The 
proposed  rule  would  eliminate  the 
opportunity  for  a  person  to  file 
objections  to  intervention  rulings  in  a 
conference  order  with  the  presiding 
officer  conducting  the  hearing. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  September  1982. 

TITLE:  EXECUTIVE  ORDER  12356. 
"NATIONAL  SECURITY 
INFORMA-nON",  IMPLEMENTATION 

Agency  Contact  Raymond  J.  Brady, 
Office  of  Administration,  U.S.  Nuclear 
Regualtory  Commission,  Washington, 
DC  20555,  (301)  427-4472. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2, 10  CFR 
Part  9. 

Legal  Authority:  42  U.S.C.  2165,  42 
U.S.C.  2201,  42  U.S.C.  5841.  E.G.  12365. 


Abstract:  The  final  rule  would  amend 
NRC  regulations  to  incorporate  the  new 
Executive  Order,  12356,  "National 
Security  Information."  and 
Implementing  Directive.  E.0. 12356 
replaces  E.0. 12065  and  modifies  the 
procedures  to  be  followed  wherever  a 
Freedom  of  Information  Act  request  is 
made  for  a  classified  document.  In 
addition,  the  rule  makes  minor  changes 
to  some  definitions  contained  in  these 
parts.  This  final  rule  would  bring  NRC 
regulations  into  compliance  with  the 
latest  Executive  Order.  E.0. 12356.  that 
prescribes  a  uniform  system  for 
classifying/declassifying,  and 
safeguarding  National  Security 
Information. 

Timetable:  Next  Scheduled  Action: 
Final  rule,  November  1982. 

TITLE:  BACKFITTING 

Agency  Contact  James  Tourtellotte, 
Regulatory  Reform  Task  Force,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (202)  634-3300. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2, 10  CFR 
Part  50. 

Legal  Authority:  42  U.S.C.  2021,  42 
U.S.C.  2133,  42  U.S.C.  2134,  42  U.S.C. 
2201,  42  U.S.C.  2232.  42  U.S.C.  2233,  42 
U.S.C.  2239,  42  U.S.C.  4332,  42  U.S.C. 
4334,  42  U.S.C.  4335,  42  U.S.C.  5841,  42 
U.S.C.  5842,  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
modify  current  NRC  regulations 
governing  the  "backfitting"  of 
production  and  utilization  facilities. 
"Backfitting"  is  the  term  used  to 
describe  modifications  made  to  the 
design  of  a  facility  under  operating 
hcense  review  or  to  an  operating  facility 
to  meet  upgraded  requirements  imposed 
in  response  to  advances  in  knowledge 
concerning  reactor  design  and  reactor 
safety.  The  proposed  changes  would 
revise  the  Commission's  standard  for 
determining  whether  backfitting  is 
required  and  are  being  considered  as 
part  of  a  larger  effort  to  review  the 
NRC's  internal  processes  and 
procedures  associated  with  the  licensing 
of  nuclear  power  reactors.  The  specific 
purposes  for  development  of  the 
proposed  rule  are  as  follows:  (1)  To 
improve  the  quality  of  the  backfitting 
decision-making  process;  (2)  To  address 
the  concern  that  the  pace  and  nature  of 
regulatory  actions  have  created  a 
potential  safety  problem  which  deserves 
further  attention  by  the  agency;  and  (3) 
To  reduce  the  level  of  regulatory 
uncertainty  and  ensure  better 
understanding  and  improve  analysis  of 
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the  costs  and  safety  benefits  likely  to 
result  from  NRC-imposed  changes 
before  they  are  placed  in  effect. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 

TITLE:  STANDARDS  FOR 
DETERMINING  WHETHER  LICENSE 
AMENDMENTS  INVOLVE  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION 

Agency  Contact:  Thomas  F.  Dorian, 
Office  of  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (301)  492-6690. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2, 10  CFR 
Part  50. 

I    Legal  Authority:  42  U.S.C.  2201,  Pub. 
L.  97-xxx. 

Abstract:  The  final  rule  would, 
implement  pending  legislation  specifying 
standards  for  determining  whether 
amendments  to  operating  licenses  for 
certain  facilities  involve  no  significant 
hazards  consideration.  The  Commission 
has  incorporated  provisions  into  the 
final  rule  which  are  substantially 
identical  to  those  in  the  proposed  rule 
published  in  Federal  Register  March  28, 
1980  (45  FR  20491). 

Timetable:  Next  Scheduled  Action: 
Final  rule  to  follow  Congressional  action 
on  conference  committee  report  on  N*RC 
FY-«2/83  Authorization  Bills  (S.  1207 
and  H.R.  4255)  October  1982. 

TITLE:  CRITERIA  FOR  NOTICE  AND 
FUBUC  COMMENT  AND 
PROCEDURES  FOR  STATE 
CONSULTATION  ON  UCENSE 
AMENDMENTS  INVOLVING  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION 

Agency  Contact:  Thomas  F.  Dorian, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  492-8690. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2, 10  CFR 
Part  50. 

Legal  Authority:  AZ  U.S.C.  2201,  Pub. 
L.  97-xxx. 

Abstract:  The  proposed  rule  would 
implement  pending  legislation  by 
specifying  criteria  and  procedures,  for 
providing  or  dispensing  with  prior  notice 
and  public  comment  on  determinations 
about  whether  amendments  to  operating 
licenses  for  certain  facilities  involve  no 
significant  hazards  consideration.  In 
addition,  the  proposed  rule  would 
specify  procedures  for  consultation  on 


these  determinations  with  the  State  in 
which  the  facility  of  the  license 
requesting  the  amendment  is  located. 
The  proposed  rule  would  permit  the 
Commission  to  act  expeditiously,  if 
circumstances  surrounding  a  request  for 
amendment  require  a  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule  to  follow  Congressional 
action  on  Conference  Committee  report 
on  NRC  FY-82/83  Authorization  Bills  (S. 
1207  and  H.R.  4255)  October  1982. 

TITLE:  TEMPORARY  OPERATING 
LICENSES 

Agency  Contact  Thomas  F.  Dorian. 
Office  of  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  492-8690. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  2. 10  CFR 
Part  50. 

Legal  Authority:  42  U.S.C.  2201.  Pub. 
L.  97-xxx. 

Abstract:  The  proposed  rule  would 
implement  pending  legislation  by 
permiting  the  Commission  to  issue  a 
temporary  operating  license  for  a 
nuclear  power  plant  authorizing  fuel 
loading,  low-power  operation,  and 
testing.  This  temporary  operating  license 
would  be  issued  in  advance  of  the 
conduct  or  completion  of  an  on-the- 
record  evidentiary  hearing  on  contested 
issues  relating  to  the  final  operating 
license.  This  rule  would  speed  the 
licensing  process  by  authorizing  utilities 
that  have  built  and  applied  for  licenses 
to  operate  nuclear  power  plants  to  load 
fuel  and  conduct  low-power  operation 
and  testing  on  the  basis  of  previously 
submitted  and  approved  safety  and 
environmental  evaluations.  Before 
enactment  of  pending  Pub.  L.  97-xxx. 
the  Commission  lacked  the  authority  to 
authorize  fuel  loading  and  low  power 
operation  and  testing  on  the  basis  of 
safety  and  environmental  evaluations; 
instead,  this  authorization  was  possible 
only  after  the  hearing  process  was 
complete.  Estimates  of  the  cost  to 
utilities  and  their  customers  for  this  type 
of  licensing  delay,  even  if  limited  to  the 
cost  of  replacement  power,  range  to  tens 
of  millions  of  dollars  per  month  for  each 
completed  plant. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule  to  follow  Congressional 
action  on  Conference  Committee  report 
on  NRC  FY-82/83  Authorization  Bills  (S. 
1207  and  H.R.  2330). 


TITLE:  CLARinCATION  OF 
INSPECTION  PROCEDURES 

Agency  Contact:  Jerry  D.  Ennis,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  443-5976. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  19, 10  CFR 
Part  21. 10  CFR  Part  30, 10  CFR  Part  40, 
10  CFR  Part  50. 10  CFR  Part  70, 10  CFR 
Part  71, 10  CFR  Part  73, 10  CFR  Part  110. 

Legal  Authority:  42  U.S.C.  2073,  42 
U.S.C.  2207. 

Abstract:  The  proposed  rule  would 
specify  more  clearly  the  authority  of 
NRC  inspectors  to  (1)  perform  tests  on 
safeguards-related  equipment  and 
procedures  at  licensee  facilities,  (2)  copy 
and  take  away  copies  of  licensee 
records,  and  (3)  specify  the  retention 
period  for  licensee  physical  security 
records.  The  proposed  rule  would  clarify 
the  authority  of  NRC  inspectors  to 
inspect  and  evaluate  a  licensee's 
safeguards  program. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  September  1982. 

TITLE:  REPORTS  OF  THEFT  OR  LOSS 
OF  LICENSED  MATERIAL 

Agency  Contact  Donald  Nellis,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  443-5825. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  20. 

Legal  Authority:  42  U.S.C.  2073. 

Abstract:  The  proposed  rule  would 
remove  a  discretionary  clause  that 
requires  each  NRC  Ucensee  to  report  a 
loss  or  theft  of  licensed  material  only 
when  it  appears  to  the  licensee  that  the 
loss  or  theft  would  pose  a  substantial 
hazard  to  persons  in  an  unrestricted 
area.  The  proposed  rule  would  provide 
increased  radiological  safety  to  the 
public  by  requiring  all  losses  or  thefts  of 
licensed  material  be  reported  to  the 
NRC  if  the  loss  exceeds  the  minimum 
quantity  specified  in  the  regulations. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  November  1982. 

TITLE:  PERFORMANCE  TESTING  FOR 
HEALTH  PHYSICS  SURVEY 
INSTRUMENTS  \ ,. 

Agency  Contact  )ames  A.  Jones, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  (301)  443-5970. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  20. 

Legal  Authority:  42  U.S.C.  2073.  42 
U.S.C.  2093.  42  U.S.C.  2095,  42  U.S.C. 
2111.  42  U.S.C.  2133.  42  U.S.C.  2134,  42 
U.S.C.  2201.  42  U.S.C.  2273.  42  U.S.C. 
5841.  42  U.S.C.  5842. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  would  require  that 
NRC  licensees  use  health  physics  survey 
instruments  that  have  been  certified  as 
meeting  certain  performance 
specifications.  The  proposed  rule  would 
permit  the  NRC  to  determine  whether 
health  physics  survey  instruments  used 
by  almost  all  NRC  licensees  meet 
acceptable  performance  standards.  The 
proposed  rule  would  improve  the 
radiation  safety  of  workers  using  health 
physics  instruments  by  ensuring  that  the 
instruments  meet  acceptable 
performance  standards. 

Timetable:  Next  Scheduled  Action: 
Advance  notice  of  proposed  rulemaking, 
December  1982. 

TITLE:  MONITORING  OF  PACKAGES 
CONTAINING  RADIOACTIVE 
MATERIALS  UPON  RECEIPT  BY 
UCENSEES 

Agency  Contact:  Steven  Bernstein. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  443-5825. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  20. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5842. 

Abstract:  The  proposed  rule  would  (1) 
extend  current  requirements  for  the 
receipt  and  external  radiation 
monitoring  by  licensees  of  packages 
containing  an  excess  of  Type  A 
quantities  of  nuclear  material  to  include 
additionally  those  packages  (not 
transported  by  exclusive  use  vehicles) 
containing  more  than  one-third  of  a 
Type  A  quantity  of  nuclear  material  (a 
quantity  of  nuclear  material,  the  total 
radioactivity  of  which  does  not  exceed 
the  values  specified  in  $  71.14(q)). 
which,  if  damaged,  could  pose  a  direct 
radiation  hazard;  (2)  remove  the  existing 
requirement  to  report  excessive  external 
radiation  levels  at  the  package  surface 
to  avoid  increased  occupational 
radiation  exposure  to  the  worker  and 
(3)  add  a  general  package  monitoring 
under  existing  NRC  regulations  in 
§  20.205.  The  proposed  rule  is  in 
response  to  a  May  1979  General 
Accounting  Office  (GAO)  report  entitled 
"Federal  Actions  Are  Needed  To 
Improve  Safety  and  Security  of  Nuclear 
Material  Transportation"  (EMD-79-18), 


which  recommended  that  the  NRC 
modify  §  20.205  to  broaden  its 
requirements  for  the  monitoring  of 
external  radiation  levels  of  packages  not 
covered  by  the  existing  regulations.  The 
effect  of  the  proposed  rule  would  be  to 
provide  increased  radiological 
protection  for  transportation  workers 
and  the  general  public  by  broadening 
the  requirements  for  monitoring 
packages  used  to  transport  radioactive 
material. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  February  1983. 

TITLE:  PERFORMANCE  TESTING  FOR 
BIOASSAY  LABS 

Agency  Contact:  Allen  Brodsky, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  443-5970. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  20. 

Legal  Authority:  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
require  licensees  who  provide  bioassay 
services  for  individuals  to  assess 
internal  radiation  exposure  to  use 
accredited  laboratories  after  the  NRC 
establishes  an  accreditation  program. 
The  proposed  rule  would  reduce 
unacceptable  errors  in  measurements 
that  have  been  revealed  by  programs 
designed  to  check  the  accuracy  of 
laboratories  analyzing  materials  for 
radioactivity,  thus  improving  the 
accuracy  and  reliability  of 
determinations  of  internal  radiation 
exposure  or  intakes  of  radioactive 
material.  An  expert  committee  of  the 
Health  Physics  Society  has  written  a 
draft  standard.  The  draft  standard  will 
be  revised  within  the  next  two  months 
to  take  into  account  early  comments 
from  industry  solicited  by  the  NRC.  The 
NRC  in  cooperation  with  the  DOE  has 
established  a  performance  testing  study 
to  test  the  standard  and  provide  the 
information  necessary  to  complete  the 
standard  and  to  design  and  set  up  an 
accreditation  program. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule.  April  1984. 

TITLE:  REPORTING  OF  DEFECTS  AND 
NONCOMPUANCE 

Agency  Contact:  Francis  X.  Cameron, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  443-5981. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


CFR  Citation:  10  CFR  Part  21. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
revise  a  substantial  portion  of  Part  21  of 
the  commission's  regulations  to  permit 
more  effective  reporting  of  defects  and 
noncompliance  and  to  improve  NRC's 
inspection  and  enforcement  actions.  Part 
21  requires  any  individual,  director,  or 
responsible  officer  of  a  firm,  that 
constructs,  owns,  operates,  or  supplies 
the  components  of  any  facility  or 
activity  that  is  licensed  or  otherwise 
regulated  by  the  NRC  to  notify  the  NRC 
immediately  of  the  failure,  or  the 
potential  for  failure,  of  any  facility, 
activity,  or  basic  component  supplied  to 
a  facility.  This  rule  is  in  response  to 
Task  II.2.4.  of  the  TMI  Action  Plan, 
which  identified  the  need  for  improved 
identification  of  safety-related  problems 
at  licensed  faciUties.  The  proposed  rule 
would  require  more  uniform  reporting 
and  earlier  identification  and  correction 
of  safety  problems  at  NRC-licensed 
facilities  and  in  NRC-licensed  activities. 

Timetable:  Next  Scheduled  Action: 
Proposed,  March  1983. 

TITLE:  ACCESS  TO  AND  | 

PROTECTION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
RESTRICTED  DATA 

Agency  Contact:  Raymond  J.  Brady. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  (301)  427-4472. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  25. 10  CFR 
Part  95. 

Legal  Authority:  42  U.S.C.  2165.  42 
U.S.C.  2201.  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would  (1) 
modify  the  requirements  for  requesting 
access  authorizations  for  individuals 
who  possessed  authorizations  on  the 
effective  date  of  Part  25.  (2)  establish  a 
requirement  to  maintain  records 
concerning  visits  to  and  from  affected 
licensed  facilities  involving  classified 
information.  (3)  provide  additional 
guidance  to  affected  licensees  for 
handling  classified  drafts  of  documents 
and  working  papers  as  well  as  guidance 
for  obtaining  approvals  for  the  security 
of  telecommunications  and  ADP 
systems  where  classified  information  is 
involved,  and  (4)  address  the 
requirements  for  classifying, 
declassifying  and  safeguarding  National 
Security  Information  as  set  forth  in  the 
new  E.0. 12356  and  Implementing 
Directive.  These  proposed  amendments 
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are  necessary  to  incorporate  experience 
gained  under  the  current  regulations, 
comply  with  the  requirements  of  the 
new  Executive  Order  12356.  and  prohibit 
the  unauthorized  disclosure  of  National 
Security  Information  and  Restricted 
Data. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  September  1982. 

TITLE:  PERIODIC  AND  SYSTEMATIC 
REEVALUATION  OF  PARTS  30  AND 
32 

Agency  Contact:  James  J.  Henry, 
Office  of  the  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
(301)443-5981. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  30, 10  CFR 
Part  32. 

Legal  Authority:  42  U.S.C.  2111,  42 
U.S.C.  2201,  42  U.S.C.  2232.  42  U.S.C. 
2233.  42  U.S.C.  2234,  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would  be 
an  editorial  revision  of  the  regulations 
governing  the  domestic  licensing  of 
byproduct  material  and  the  exemptions 
from  domestic  licensing  requirements. 
The  proposed  rule  would  reflect  the 
application  of  good  regulatory  drafting 
practices.  The  proposed  rule  would 
simplify  and  clarify  the  format  of  the 
present  regulations  so  that  persons 
subject  to  byproduct  material 
regulations  can  conveniently  use  and 
understand  them. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  January  1983. 

TITLE:  CLARIFIED  REQUIREMENTS 
FOR  TERMINATING  A  LICENSE 

Agency  Contact:  William  R.  Pearson, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  443-5910. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  30, 10  CFR  40, 10 
CFR  70. 

Legal  Authority:  42  U.S.C.  2073,  42 
U.S.C.  2092,  42  U.S.C.  2093,  42  U.S.C. 
2111.  42  U.S.C.  2112,  42  U.S.C.  2113.  42 
U.S.C.  2201.  42  U.S.C.  2232.  42  U.S.C. 
2233,  42  U.S.C.  2236.  42  U.S.C.  2282,  42 
U.S.C.  5842. 

Abstract:  The  proposed  regulation 
would  clarify  a  licensee's  authority  and 
responsibility  for  nuclear  materials  and 
specify  procedures  that  would  allow  for 
orderly  license  termination.  Current 
regulations  are  not  specific  concerning 


licensee  responsibility  for  nudear 
materials.  A  licensee  could  dispose  of 
nuclear  materials,  notify  the 
Commission  of  its  intent  to  discontinue 
operations,  and  vacate  the  premises 
before  the  NRC  staff  could  verify 
residual  radioactive  contamination 
levels.  This  situation  has  the  potential 
for  adverse  public  health  and  safety 
effects.  The  proposed  rule  is  necessary 
to  protect  public  health  and  safety  by 
establishing  clear  procedures  for  the 
termination  of  a  license.  These 
procedures  would  ensure  that  licensed 
materials  are  properly  disposed  of  and 
facilities  and  sites  are  properly 
decontaminated  before  a  licensee's 
responsibility  is  terminated.  Each 
licensee  who  decides  to  discontinue 
operations  permanently  would  be 
required  to  submit  form  NRC-314.  This 
form  contains  information  describing  the 
disposal  of  nuclear  materials.  Except  for 
licensees  with  only  sealed  sources,  each 
licensee  would  submit  a  final  radiation 
survey  report.  If  there  is  no  residual 
radioactive  contamination  above 
background,  the  Commission  may 
terminate  the  license.  If  tliere  is  residual 
radioactive  contamination,  the  licensee 
would  be  required  to  decontaminate  the 
nuclear  facility  before  the  Commmission 
would  terminate  the  licensee's 
responsibility  under  its  license. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule.  October  1982. 

TITLE:  CONSUMER  PRODUCTS 
CONTAINING  SMALL  QUANTITIES 
OF  RADIOACTIVE  MATERIAL; 
MODIFIED  APPROVAL  TRANSFER 
REPORTING  REQUIREMENTS 

Agency  Contact:  Donovan  A.  Smith, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5825. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  32. 

Legal  Authority:  42  U.S.C.  2111,  42 
U.S.C.  2201,  42  U.S.C.  2232,  42  U.S.C 
2233.  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
modify  the  annual  reporting 
requirements  imposed  on  persons 
specifically  licensed  to  distribute 
products  containing  small  quantities  of 
byproduct  material.  The  regulations 
require  licensees  distributing  products 
containing  exempt  quantities  of 
radioactive  material  to  submit  annual 
reports  on  the  type  and  number  of 
products  distributed.  A  negative  report 
was  required  if  nothing  was  distributed 
during  a  reporting  period.  NRC  uses 
these  reports  to  estimate  exposure  of  the 


general  public  to  widely  used  consumer 
radioactive  products.  A  licensee's 
questions  concerning  the  significance  of 
the  reports  has  led  to  a  review  of  the 
reporting  requirement.  The  proposed 
rule  is  intended  to  rduce  the 
administrative  and  paperwork  burden 
for  the  licensee  and  the  NRC  without 
significantly  changing  the  value  of  the 
reports  to  the  regulatory  program 
monitoring  the  use  of  radioactive 
materials  in  consumer  products. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  November  1982. 

TITLE:  MEDICAL  LICENSES  FOR 
HUMAN  USE  OF  BYPRODUCT 
MATERIAL 

Agency  Contact:  Willam  J.  Walker. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  427-4232. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  35. 

Legal  Authority:  42  U.S.C.  2111.  42 
U.S.C.  2201,  42  U.S.C.  2232,  42  U.S.C. 
2233. 

Abstract:  The  proposed  rule  would 
completely  revise  Part  35.  This  part 
contains  the  requirements  and 
procedures  applicable  to  a  physician  or 
medical  institution  that  seeks  to  obtain  a 
license  authorizing  the  human  use  of 
byproduct  material.  The  proposed  rule 
would  simplify  the  medical  licensing 
process  by  adopting  a  "performance 
standard"  approach  to  medical 
licensing.  The  proposed  rule  would 
simplify  the  medical  licensing  process 
and  reduce  the  administrative  burden  on 
the  licensee  and  the  NRC  by  (1) 
including  in  the  regulations  all  the 
requirements  a  medical  licensee  must 
meet;  (2)  eliminating  or  modifying 
administrative  requirements  not 
essential  to  safety;  (3)  simplifying  the 
application  form  which,  together  with  an 
automated  licensing  system,  will  create 
a  more  efficient  licensing  process;  and 
(4)  reducing  the  paperwork  burden  for 
the  licensee  and  the  NRC.  The  proposed 
rule  would  be  consistent  with  regulatory 
reform  objectives  while  maintaining  the 
current  level  of  protection  to  the  health 
and  safety  of  the  medical  worker  and 
the  general  public.  An  earlier  rule  on 
which  the  NRC  was  considering  action 
that  would  clarify  the  responsibilities  of 
various  echelons  of  nuclear  medicine 
personnel  has  been  incorporated  into 
this  proposed  revision  of  Part  35.  The 
economic  impact  of  this  rule  on  small 
business  is  difficult  to  quantify. 
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however,  the  public  will  be  invited  to 
specifically  comment  on  the  impact 
when  this  rule  is  published  in  the 
Federal  Register. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 

TITLE:  MISADMINISTRATION  OF 
RADIOACTIVE  MATERIAL; 
PROPOSED  REMOVAL  OF 
REPORTING  REQUIREMENTS 

Agency  Contact:  Lidia  A.  Roche, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  427-4211. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  35. 

Legal  Authority:  42  U.S.C.  2111,  42 
U.S.C.  2201,  42  U.S.C.  2232.  42  U.S.C. 
2233,  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
remove  the  requirement  that  NRC's 
medical  licensees  report  certain 
misadministrations  of  radioactive 
material  to  the  NRC,  to  the  patient's 
referring  physician,  and  with  certain 
safeguards,  to  the  patient.  On  May  14, 
1980  (45  FR  31701)  the  Commission 
published  the  final  rule  requiring  NRC's 
medical  licensees  to  report 
misadministrations  of  radioactive 
material.  The  rule  was  intended  to 
detect  common  conditions  that  lead  to 
misadministrations.  The  Commission 
would  then  correct  these  conditions 
through  regulations  and  license 
conditions.  At  the  time  the  rule  was 
issued,  the  Commission  indicated  that  it 
would  reevaluate  the  merits  of 
continuing  the  regulation  after  three 
years.  In  a  memorandum  dated  June  30, 
1981,  the  Commission  directed  the  staff 
to  conduct  an  analysis  of  the  first  year's 
reports.  The  NRC  is  considering  the 
removal  of  the  misadministration 
reporting  requirements  because  an 
analysis  of  the  first  year's  reports  has 
not  revealed  errors  that  can  be 
corrected  through  regulations  and 
because  of  the  continued  controversy 
raised  by  the  requirements  in  the 
medical  community.  This  action  would 
reduce  the  regulatory  burden  on  medical 
licensees  and  the  administrative  burden 
on  NRC  staff  by  removing  a  reporting 
requirement  that,  in  the  opinion  of  the 
staff,  has  largely  achieved  its  primary 
purpose.  The  recordkeeping  requirement 
will  be  maintained  as  a  source  of 
information  subject  to  inspection  or  data 
collection. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 


TITLE:  REGIONAL  LICENSING 
PROGRAM;  FORT  ST.  VRAIN 
NUCLEAR  GENERATING  STATION 

Agency  Contact:  Darrell  G.  Eisenhut, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  492-7672. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  final  rule  furthers  the 
implementation  of  NRC's  regional 
licensing  program  by  specifying  the 
categories  of  nuclear  reactor  licensing  " 
actions  for  which  full  responsibility  has 
been  delegated  to  the  Regional 
Administration  of  Region  IV.  These 
licensing  actions  pertain  only  to  the  Fort 
St.  Vrain  Nuclear  Generating  Station, 
which  is  the  first  nuclear  reactor  for 
which  selected  licensing  activities  are 
transferred  to  a  region. 

Timetable:  Next  Scheduled  Action: 
Final  rule,  September  1982. 

TITLE:  LABORATORY 
ACCREDITATION  PROGRAM 

Agency  Contact:  Frederick  Forscher. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5952. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  proposed  rule  requires 
that  certain  equipment  qualification 
testing  be  performed  in  laboratories  that 
have  been  accredited  in  accordance 
with  procedures  administered  by  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE).  The  proposed  rule 
would  uniformly  and  equitably  improve 
the  reliability  and  accuracy  of 
qualification  testing  performed  by 
accredited  laboratories  and  provide 
greater  assurance  of  protecting  the 
public  health  and  safety. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 

TITLE:  FILING  OF  CONTROLLED 
COPIES  OF  EMERGENCY  PLANS 

Agency  Contact:  Kenneth  E.  Perkins. 
Jr..  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(301)  492-7361. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  ."iO. 


Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134,  42  U.S.C.  2201,  42  U.S.C. 
2232,  42  U.S.C.  2233.  42  U.S.C.  2239,  42 
U.S.C.  5842,  42  U.S.C.  5846. 

Abstract:  The  proposed  rule  would 
require  certain  licensees  to  submit  a 
specified  number  of  controlled  copies  of 
emergency  plans  and  implementing 
procedures  along  with  changes  to  these 
plans  and  procedures  to  the  appropriate 
NRC  regional  office  and  to  NRC 
headquarters.  Each  of  the  controlled 
copies  delivered  to  NRC  would  have  a 
receipt  attached  that  would  be  signed 
and  returned  to  the  licensee  by  the  NRC 
employee  who  is  responsible  for 
receiving  and  maintaining  the  controlled 
copies.  The  NRC  employee  would  certify 
that  the  plan  was  received  and  filed  or 
that  the  changes  were  received  and 
incorporated  into  the  appropriate 
emergency  plan.  Adoption  of  the 
proposed  rule  would  ensure  that  the 
NRC  has  the  latest  updated  plan  to  use 
in  the  event  of  a  radiological  incident  or 
accident.  The  proposed  rule  would  also 
reduce  the  number  of  copies  that  a 
Ucensee  must  submit  to  the  NRC  from  13 
to  3  thus  lessening  the  regulatory  burden 
on  affected  licensees. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 

TITLE:  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(SUMMER  1982) 

Agency  Contact:  Edward  Baker, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  443-5894. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134.  42  U.S.C.  2201,  42  U.S.C. 
5841. 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  the  Summer 
1982  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders.  The 
proposed  rule  would  include  the  most 
recent  changes  made  to  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
permit  the  use  of  improved  methods  for 
construction  of  nuclear  power  plants. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 


V 


Federal  Register  /  Vol.  47.  No.  209  /  Thursday.  October  28.  1982  /  Proposed  Rules 48981 


TITLE:  APPUCABILITY  OF  APPENDIX 
B  TO  APPENDIX  A 

Agency  Contact:  William  L.  Belke. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  443-7741. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133,  42 
U.S.C.  2134  42  U.S.C.  2201.  42  U.S.C. 
2233. 

Abstract:  The  proposed  rule  would 
clarify  the  quality  assurance  program 
requirements  for  those  structures, 
systems  and  components  of  nuclear 
power  plants  that  are  important  to 
safety.  The  proposed  rule  would  also 
eliminate  any  possible  confusion  over 
the  definition  of  the  terms  "important  to 
safety"  and  "safety-related"  and 
provide  a  clear  statement  in  the 
Commission's  regulations  concerning 
the  applicability  of  the  quality 
assurance  criteria  in  10  CFR  Part  50  of 
Appendix  B  to  the  structures,  systems, 
and  components  covered  in  Appendix 
A.  In  the  aftermath  of  the  Three  Mile 
Island-2  accident,  a  number  of  studies 
concluded  that  the  scope  of  the  items  to 
which  the  quality  assurance  criteria  of 
Appendix  B  to  10  CFR  Part  50  apply 
needs  to  be  broadened  to  include  the 
full  range  of  safety  matters  as  was 
originally  intended.  Typical  examples  of 
structures,  systems,  and  components  for 
which  the  Appendix  B  quality  assurance 
program  criteria  may  not  have  been 
fully  implemented  are  in-core 
instrumentation,  reactor  coolant  pump 
motors,  reactor  coolant  pump  power 
cables,  and  radioactive  waste  system 
pumps,  valves,  and  storage  tanks.  The 
proposed  rule  is  intended  to  clarify  the 
Commission's  original  intent  by  revising 
Criterion  1  of  Appendix  A  to  state 
specifically  that  the  criteria  to  be  used 
for  the  quality  assurance  program 
required  in  Appendix  A  are  those 
criteria  contained  in  Appendix  B. 
Additionally,  in  order  to  eliminate 
confusion  over  definition  of  the  terms 
"important  to  safety"  as  used  in 
Appendix  A  and  "safety-related"  as 
used  in  Appendix  B.  the  proposed  rule 
would,  in  Appendix  B,  delete  the  term 
"safety-related".  The  proposed  rule 
could  expand  the  extent  of  the  review 
applied  to  nuclear  power  plant 
structures,  systems,  and  components, 
and  thus,  it  could  help  ensure  the 
appropriate  application  of  quality 
assurance  program  requirements  during 
the  construction  of  nuclear  power 
plants. 


Timetable:  Next  Scheduled  Action: 
Proposed  rule.  November  1982. 

TITLE:  EXTENSION  OF  CRIMINAL 
PENAL-nES 

Agency  Contact:  Frank  Swanberg. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  427-4364. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  A2  U.S.C.  2201. 

Abstract:  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980.  would  extend  the  application  of 
the  criminal  penalties  provision  of  the 
Atomic  Energy  Act  (AEA)  of  1954.  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  firm 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant.  Section  223(b)  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  ofT-site  releases  of 
radioactive  material  which  would  trigger 
consideration  of  possible  criminal 
penalties.  As  directed  in  Section 
223(b)(3).  the  proposed  rule  establishes, 
in  its  definition  of  a  "basic  component," 
the  limits  for  potential  unplanned 
releases  of  radioactive  material  that 
could  trigger  application  of  criminal 
penalties. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  December  1982. 

TITLE:  OCCUPATIONAL  ALARA 
RULE 

Agency  Contact:]ack  M.  Bell,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  443-5970. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
require  NRC  commercial  nuclear  power 
plant  operating  licensees  to  develop  and 
use  means,  that  are  subject  to  NRC 
inspection  and  enforcement,  to  achieve 
and  control  occupational  radiation 
dosages  that  are  as  low  as  reasonably 
achievable  (ALARA).  This  requirement 
would  become  part  of  the  Radiation 
Protection  Programs  of  licensees 
required  to  provide  personnel 
monitoring,  perform  bioassays.  or  to 


measure  concentrations  of  radioactivity 
in  the  air.  The  proposed  rule  was 
developed  in  order  to  promulgate  a 
regulation  which  would  express  the 
Commission's  belief  that  radiation  doses 
received  by  workers  in  licensed 
activities  can  and  should  be  reduced 
and  to  strengthen  efforts  to  maintain 
occupational  doses  of  ionizing  radiation 
ALARA.  The  Commission  beUeves  that 
a  reduction  in  the  occupational 
collective  (man-rem)  dose  received  in 
connection  with  NRC  licensed  activities 
at  nuclear  power  plants  can  be  effected 
without  unreasonable  costs  to  licensees. 
Further,  the  Commission  believes  that 
this  reduction  can  be  achieved  through 
the  implementation  of  amendments  to 
NRC  regulations  that  would  place 
greater  emphasis  on  the  ALARA 
concept  as  applied  to  workers  in 
restricted  areas,  with  the  objective  of 
elevating  the  radiation  protection 
performance  of  less  safety  conscious 
licensees  and  applicants  to  the  level 
currently  achieved  by  the  better 
performers.  With  this  objective,  it  is 
feasible  to  adopt  as  performance  criteria 
radiation  protection  techniques  which 
have  been  shown  by  experience  to  be 
both  effective  and  practical. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  December  1982. 

TITLE:  REPORTING  OF  SIGNIFICANT 
DESIGN  AND  CONSTRUCTION 
DEHCIENCIES 

Agency  Contact:  Francix  X.  Cameron, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (301)  443-5981. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  proposed  rule,  initiatied 
in  response  to  TMI  Action  Plan  Task 
II.].4,  would  clarify  the  description  of  a 
significant  design  or  construction 
deficiency  in  a  nuclear  power  plant.  The 
proposed  rule  would  require  the  holder 
of  a  construction  permit  to  provide  the 
Commission  with  more  timely 
information  regarding  potential 
construction  or  design  deficiencies. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  March  1983. 

TITLE:  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(WINTER  1982) 

Agency  Contact:  Edward  Baker, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (301)  443-5894. 
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Effects  cm  Small  Businesses  and 
Other  Entities:  This  action  is  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  US.C.  2133,  42 
U.S.C  2134.  42  VS.C.  2201.  42  U.S.C. 
5841. 

Abstract  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1982  addenda  of  the  ASKIE  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers]  code  sets  standards  for  the 
construction  of  niiclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders  and  Section 
XI  for  operating  plants.  The  proposed 
rule  would  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  permit  the  use 
of  improved  methods  for  construction 
and  inservice  inq>ection  of  nuclear 
power  plants. 

Timetable:  Net  Scheduled  Action: 
Proposed  rule.  April  1983. 

TITLE:  EMERGENCY  PREPAREDNESS 
REPORTING  REQUIREMENTS 

Agertcy  Contact  Kenneth  E.  Perkins, 
Office  of  Inspection  and  Enforcement 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  (301)  492-7361. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  US.C  2133.  42 
U.S.C.  2134.  42  U.S.C.  2201.  42  U.S.Q 
2232,  42  U.S.C.  2233.  42  U.S.C.  223a  42 
U.S.C.  5842.  42  U.S.C.  5846. 

Abstract  The  proposed  rule  would 
add  a  specific  provision  to  the 
Commission's  regulations  which  would 
require  nuclear  power  plant  licensees  to 
report  to  the  Commission  if  the  level  of 
emergency  preparedness  is  adversely 
affected.  TTie  proposed  reporting 
requirements  would  focus  on  the  more 
important  aspects  of  emergency 
preparedness  such  as  communications 
capabilities  and  accident  assessment 
capabilities,  while  placing  less  emphasis 
on  items  such  as  recovery  operations 
and  updating  and  distribution  of  copies 
of  the  emergency  preparedness  plan. 
The  purpose  of  the  proposed  rule  is  to 
ensure  that  an  adequate  level  of 
emergency  preparedness  is  maintained 
by  nuclear  power  plant  licensees.  The 
proposed  rule  would  provide  an 
enforceable  basis  for  requiring  that  the 


affected  licensees  report  to  the  NRC 
concerning  deficiencies  in  the  status  of 
their  emergency  preparedness 
capabilities. 

Timetable:  Net  Scheduled  Action: 
Proposed  rule,  )ur>e  1983. 

TITLE:  HRE  PROTECTION  FOR 
FXJTURE  PLANTS 

Agency  Contact  David  P.  Notley. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washingtoa  DC  20555.  (301)  443-5946. 

Effects  on  SmalJ  Businesses  and 
Other  Entities:  This  actioa  is  not 
expected  to  have  a  significant  ecorramic 
impact  on  a  substantial  number  of  small 
entities.  

CFR  Citation:  10  CFR  Part  Sa 

LegaJ  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5641. 

y46$troct  The  proposed  rule  would 
provide  more  comprehensive  fire 
protection  requirements  for  future 
nuclear  power  plants  by  consolidating 
the  NRC  fire  protection  guidelines  and 
requirements  for  nuclear  power  plants 
into  one  enforceable  document.  The 
present  requirements  for  fire  protection 
at  nuclear  power  plants  are  limited  in 
that  these  requirements  apply  only  to 
plants  licensed  prior  to  January  1. 1979. 
At  the  time  when  these  effective 
regulations  were  approved,  the 
Commission  directed  the  staff  to 
proceed  with  development  of  a 
comprehensive  rule  for  plants  licensed 
in  the  future. 

The  Commission  has  approved  a  staff 
reconunendation  that  preparation  of  the 
proposed  comprehensive  fire  protection 
rule  for  new  miclear  power  plants  be 
postponed  until  June  1984.  This 
postponement  will  allow  the  staff  to 
concentrate  on  processing  the  many 
Appendix  R  exemption  requests.  The 
results  of  relevant  research  and  the 
exemption  request  resolution  decisions 
will  then  be  available  to  assure  proper 
technical  bases  for  the  rule. 

In  addition,  the  Commission  requested 
a  report  from  the  staff  by  June  30. 1983, 
which  will  describe  the  types  of 
exemptions  requested  and  the  safety 
significance  of  those  requests.  Tbe 
report  is  also  to  provide  a  simimary  of 
research  results  obtained  and  a 
discussion  of  the  impact  those  results 
have  on  the  stafrs  review  of  fire 
protection  requirements,  including  tbe 
need  for  revision  to  present  fire 
protection  requirements.  The 
Commission  may  reevaluate  the  issue  of 
whether  or  not  to  proceed  with  a 
comprehensive  fire  protection  rule  for 
future  plants  following  receipt  of  the 
report. 

Timetable:  Next  Scheduled  Action: 
Report  to  the  Commission.  June  30. 1983. 


TTTLE:  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Agency  Contact  Gunter  Arndt.  Office 
of  Nudear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20355,  (301)  443-5860. 

Effects  on  Small  Businesses  aiul 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50. 

Legal  Authority:  42  U.S.C.  2133.  42 
U.S.C.  2134.  42  U.S.C.  5841. 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  preoperational  and 
periodic  pressure  testing  for  leakage  of 
primary  and  secondary  containment 
boundaries  of  water-cooled  power 
reactors.  The  curent  regulation  specifies 
the  criteria  that  leakage  testing  must 
meet  and  how  the  testing  must  be 
performed.  The  proposed  rule  would 
implicity  recognize  national  standard 
(ANSI/ANS  56.8)  that  specifies 
approved  procedures  for  conducting  the 
test  and  thus  permit  the  NRC  staff  to 
focus  its  attention  on  the  performance 
standard  and  design  criteria  aspects  of 
the  regidation.  The  proposed  rule  would 
eliminate  ambiquities.  increase  the 
flexibility  of  the  regulation,  and 
emphasize  the  testing  criteria  aspects  of 
the  regulation  while  reducing  the 
mechanistic  aspects  of  the  testing 
procedure.  It  would  also  reduce  the 
paperwork  burden  on  NRC  and  the 
compliance  burden  on  licensees  by 
reducing  the  nimiber  of  exemption 
requests  licensees  are  required  to 
submit 

Timetable:  Net  Scheduled  Action: 
Proposed  rule.  September  1983. 

TITLE:  RADON  EMISSIONS 
ESTIMATE  FOR  TABLE  S-3 

Agency  Contact  William  E. 
Thompson.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20553.  (301)  427-4211. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 10  CFR 
Part  51. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5841,  42  U.S.C.  5842. 

Abstract  In  a  Feiieral  Register  notice 
published  on  April  14. 1979  (43  FR  15613) 
the  Commission  deleted  the  radon-222 
value  from  Table  &-3  because  it  was 
recognized  to  be  underestimated:  the 
Commission  stated  that  upon  issuance 
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of  the  Generic  Environmental  Impact 
Statement  (GEIS)  on  uranium  milling 
and  the  evaluation  of  data  from  several 
ongoing  research  programs,  it  would 
determine  whether  to  initiate 
rulemaking  to  provide  a  new  estimate 
for  radon-222  in  Table  S-3.  Meanwhile, 
the  environmental  effects  of  radon-222 
would  be  subject  to  litigation  in 
individual  nuclear  power  plant  licensing 
proceedings.  The  purpose  of  the 
proposed  rule  would  be  to  deal  with  this 
question  generically  for  all  nuclear 
power  plants,  thus  saving  the  time  and 
cost  of  repetitive  consideration  of  the 
effects  of  radon-222  in  individual 
nuclear  power  plant  licensing 
proceedings.  The  GEIS  on  uranium 
milling  and  the  reports  of  research  on 
radon  releases  in  uranium  mining  were 
published  in  1979  and  1980.  Based  on 
these  documents,  the  staff  developed 
new  estimates  of  radon  emissions  from 
the  entire  fuel  cycle.  These  new 
estimates  were  introduced  into  the 
public  record  at  the  February  1980 
hearing  on  radon  before  the  Atomic 
Safety  and  Licensing  Appeal  Board  in 
Harrisburg,  PA.  The  Appeal  Board 
decision  of  May  13. 1981  (ALAB-640), 
upheld  the  staffs  new  estimates  of 
radon  releases  and  deferred  for  later 
consideration  the  questions  of  health 
effects.  Rulemaking  to  add  the  new 
value  for  radon-222  in  Table  S-3  is  being 
held  in  abeyance  until  the  Appeal  Board 
completes  its  decision,  which  is 
expected  in  September  1982. 

In  a  separate  action,  the  D.C.  Circuit 
Court  of  Appeals  decision  of  April  27, 
1982,  invalidated  the  entire  Table  S-3 
rule.  The  Nuclear  Regulatory 
Commission  is  appealing  this  decision  to 
the  Supreme  Court.  Pending  the  outcome 
of  this  appeal,  the  rulemaking  to  add  a 
new  estimate  for  radon-222  to  Table  S-3 
is  being  held  in  abeyance. 

Timetable:  NRC  Atomic  Safety  and 
Licensing  Appeal  Board  Decision  on 
Health  Effects  of  Radon-222:  September 
1982  (estimated).  Supreme  Court 
Decision  on  Entire  S-3  rule:  Spring- 
Summer  1983.  Next  Scheduled  Action  on 
Rulemaking:  After  the  Supreme  Court 
Decision,  probably  late  in  1983  or  early 
in  1984. 

TITLE:  OPERATOR  QUALIFICATION 
AND  LICENSING 

Agency  Contact:  Ellis  Merschoff. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5942. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50. 10  CFR 
Part  55. 


Legal  Authority:  42  U.S.C.  2137.  42 
U.S.C.  2201,  42  U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
strengthen  the  criteria  for  issuing 
licenses  to  operators  of  nuclear  power 
plants.  The  rule  will  focus  on 
improvements  in  requirements  for 
operator  education,  operator  simulator 
training,  operator  understanding  of  the 
theory  behind  the  operation  of  a  facility, 
maintaining  operator  proficiency,  and 
requalification  examinations.  The 
proposed  rule  would  improve  operator 
performance,  help  minimize  the 
possibility  of  accidents,  and  enhance  the 
ability  of  operators  to  deal  with  a 
potential  accident. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  March  1984. 

TITLE:  REGIONAL  UCENSING 
REVIEWS 

Agency  Contact:  Martin  Levy,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
(301)  497-4024. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  50, 10  CFR 
Part  70. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  NRC  is  amending  its 
regulations  to  require  licensees  to 
submit  reports  of  planned  changes 
which  do  not  decrease  safeguards 
effectiveness.  This  action  is  being  taken 
as  part  of  the  implementation  of  the 
NRC  regional  licensing  program  under 
which  full  responsibility  for  certain 
categories  of  actions  is  being  delegated 
to  Regional  Administrators.  The 
amendments  are  to  inform  current  or 
prospective  licensees  of  current  NRC 
practice  and  organization. 

Timetable:  Next  Scheduled  Action: 
Final  rule.  October  1982. 

TITLE:  PERSONNEL  ACCESS 
AUTHORIZATION  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANTS 
(PART  OF  INSIDER  PACKAGE) 

Agency  Contact:  ]ames  A.  Prell,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5976. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50, 10  CFR 
Part  73. 

Legal  Authority:  42  U.S.C.  2201,  42 
U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
require  nuclear  power  plant  licensees 


and  applicants  to  establish  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  On  March  17, 1977,  the 
NRC  published  in  the  Federal  Register 
(42  FR  14880)  a  proposed  rule  that  would 
establish  an  unescorted  access 
authorization  program  for  individuals 
who  have  access  to  or  control  over 
special  nuclear  material  (SNM).  Written 
comments  were  invited  and  received. 
On  December  28. 1977.  the  NRC 
published  in  the  Federal  Register  (42  FR 
64703)  a  notice  of  public  hearing  on  the 
proposed  rulemaking.  The  NRC 
subsequently  established  a  Hearing 
Board  to  gather  additional  testimony.  A 
final  rule  establishing  an  access 
authorization  program  for  fuel  cycle 
facilities  and  transportation  licensees 
was  published  in  the  Federal  Register  on 
November  21. 1980.  As  a  result  of 
information  gathered  at  the  public 
hearing  and  its  own  examination  of  the 
proposed  access  authorization  program, 
the  Hearing  Board  recommended  that  a 
new  access  authorization  program  be 
established  for  and  administered  by 
nuclear  power  plant  licensees.  On  )une 
24. 1980,  the  Commission  directed  the 
staff  to  prepare  a  proposed  rule  to 
establish  an  access  authorization 
program  for  nuclear  power  plant 
licensees.  This  program  will  include 
personnel  screening  to  determine  the 
suitability  of  an  employee  to  be 
permitted  unescorted  access  to  either 
protected  or  vital  areas  of  nuclear 
power  plants. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule.  November  1982. 

TITLE:  QUAUnCATION  OF 
EQUIPMENT 

Agency  Contact-  Harold  I.  Gregg. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  (301)  443-5860. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  50, 10  CFR 
Part  100. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  to  clarify  requirements  for 
nuclear  power  plant  licensees  and 
applicants  to  demonstrate  the  ability  of 
equipment  that  is  important  to  safety  to 
perform  its  function  in  accordance  with 
design  and  functional  specifications 
under  normal  and  postulated  accident 
conditions.  The  establishment  of 
qualification  criteria  for  selected 
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components  of  nuclear  power  plants  will 
help  create  a  more  uniform  program  to 
assess  the  performance  of  equipment 
under  certain  conditions.  The  proposed 
rule  *would  assure  conformity  in 
individual  equipment  qualification 
reviews  aitd  provide  a  sufficient 
technical  basis  for  judgments  of 
acceptability  by  each  reviewer. 

Timetable:  Next  Scheduled  Action: 
Advance  notice  of  proposed  rulemaking 
delayed  pending  adoption  and 
implementation  of  Equipment 
Qualification  Program  Han. 

TITLE:  TRANSIE?^  SHIPMENTS  OF 
SPECIAL  NUCLEAR  MATERIAL  OF 
MODERATE  AND  LOW  STRATEGIC 
SIGNmCANCE  AND  IRRADIATED 
REACTOR  FUEL 

Agency  Contact:  C.  K.  Nulsen,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
(301)  427-4186. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  70. 

Legal  Authority:  42  U.S.C.  23m.  42 
U.S.C.  5841. 

Abstract:  The  NRC  is  amending  its 
regulations  to  license  and  require 
physical  protection  for  transient 
shipments  of  special  nuclear  materia!  of 
moderate  and  low  strategic  significance 
and  irradiated  reactor  fuel.  Transient 
shipments  are  those  that  originate  and 
terminate  in  foreign  countries,  but  stop 
in  the  United  States  en  route.  The 
purpose  of  the  amendments  is  to 
implement  fully  the  provision  of  the 
Convention  on  the  Physical  Protection  of 
Nuclear  Material,  which  the  United 
States  signed  on  March  3, 1980.  This 
Convention  is  the  result  of  a  U.S. 
proposal  originally  made  by  the 
Secretary  of  State  in  1974.  The  NRC 
reviewed  its  regulations  and  procedures 
in  order  to  determine  whether  the  U.S.  is 
in  compliance  with  the  provisions  of  the 
Convention.  The  review  disclosed  that 
U.S.  regulations  meet  all  requirements  of 
the  Convention  except  for  reg\ilation8 
regarding  the  physical  protection  of 
transient  shipments  oi  special  nuclear 
material  of  moderate  and  low  strategic 
significance  and  irradiated  reactor  fuel. 
Under  the  proposed  rule,  carriers  of 
transient  shipments  of  special  nuclear 
material  of  moderate  and  low  strategic 
significance  and  irradiated  reactor  fuel 
would  be  issued  a  general  license  and 
be  required  to  protect  these  materials  in 
a  manner  that  is  consistent  with  U.S. 
domestic  material  of  the  saine  types  and 
quantities. 


Benefit  of  the  rule:  Places  the  U.S.  in 
full  compliance  with  the  Convention. 

Alternatives  Considered:  None. 

Potential  Costs:  Increased  costs  are 
likely  to  be  insignificant  because  of  the 
infrequent  occurrence  of  these 
shipments  and  the  slight  increase  in 
safeguard  requirements. 

Timetable:  Submission  to  the 
Commission  for  approval.  October  1982. 

TITLE:  MATERL\L  CONTROL  AND 
ACCOLTNTING  REQUIREMENTS  FOR 
LOW  ENRICHED  URANIUM  FUEL 
CYCLE  FACILITIES 

Agency  Contact  Robert  |.  Dube. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Conamission,  Washington,  DC  20555. 
(301)  427-4040. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  70. 

Legal  Authority:  AZ  U.S.C.  2201.  42 
U.S.C.  5841. 

Abstract:  The  proposed  rule  would 
establish  more  cost-effective  material 
control  and  accounting  (MCAA) 
requirements  for  low  enriched  uranium 
(LEU).  Under  current  regulations  almost 
all  substantive  requirements  apply 
uniformly  to  all  licensees  authorized  to 
possess  greater  than  one  effective 
kilogram  of  special  nuclear  material 
whether  they  have  high  enriched 
uranium  (IfEU).  plutonium,  or  LEU. 
However,  both  NRC-sponsored  and 
independent  studies  have  concluded 
that  safeguard  risks  associated  with 
LEU  are  far  less  significant  than  risks 
associated  with  HEU.  The  proposed  rule 
reduces  the  LEU  MC&A  requirements  to 
a  level  commensurate  with  the 
material's  low  safeguards  significance, 
while  maintaining  safeguards  standards 
which  meet  those  of  the  IAEA. 

Timetable:  Next  Scheduled  Action: 
Proposed  role.  December  1962. 

TITLE:  SAFEGUARDS 
REQUIREMENTS  FOR  LICENSES 
AUTHORIZED  TO  POSSESS  SNM  OF 
MODERATE  OR  LOW  STRATEGIC 
SIGNIFICANCE 

Agency  Contact  Andrea  Kuffner, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  443-5876. 

Effects  on  Small  Business  and  Other 
Entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites. 

CFR  Citation:  10  CFR  Part  70. 

Legal  AiUhority:  42  U.S.C  2071.  42 
U.S.&.  2073.  42  U3.C  2201.  42  U.S.C 


2232.  42  U&.C  2233.  42  U.S.C.  5842.  42 
U.S.C.  5846. 

Abstract  The  proposed  rule  would 
require  a  licensee  to  obtain  approval 
from  the  NRC  prior  to  making  any 
changes  in  the  licensee's  security  plan 
which  would  reduce  the  security  plans 
effectiveness.  This  prof»osed 
requirement  would  apply  to  any  licensee 
who  submits  a  physical  security  plan  in 
accordance  with  §  70.22(k).  These 
licensees  include  those  which  possess  or 
use  special  nuclear  material  (SNM)  of 
moderate  strategic  significance  or  10kg. 
or  more  SNM  of  low  strategic 
significance,  except  those  licensees  who 
possess  this  material  in  the  operation  of 
a  nuclear  power  plant  This  requirement 
currently  applies  to  any  licensee,  other 
than  nuclear  power  reactor  licensees, 
who  possess  formula  quantities  of  SNM 
and  who  submit  physical  security  plans 
in  accordance  with  §§70.22(h)  or 
73.20(c). 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  March  1983. 

TITLE:  CHANGES  IN  PHYSICAL 
SECURITY  PLANS;  UCENSEES 
POSSESSING  OR  USING  SPECIAL 
NUCLEAR  MATERIAL  OF 
MODERATE  AND  LOW  STRATEGIC 
SIGNIFICANCE 

Agency  Contact:  Andrea  R.  Kuffner, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washingtion,  DC  20555,  (301T443-5976. 

Effects  on  Small  Businesses  and 
Other  Entitles:  T^is  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  CitaUon:  10  CFR  Part  70. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  final  rule  would  amend 
the  regulations  for  domestic  licensing  of 
special  nuclear  material  to  allow 
licensees  possessing  or  using  special 
nuclear  material  of  moderate  and  low 
strategic  significaoce  to  change  their 
physical  security  plans  without  priof 
approval  of  the  Commission,  provided 
the  changes  do  not  decrease  the 
effectiveness  of  the  plan.  These 
licensees  were  inadvertently  omitted 
from  the  regulation  published  on  July  24, 
1979  (44  FR  43280).  The  final  rule  would 
correct  the  oversight. 

Timetable:  Next  Scheduled  Action: 
Final  rule,  March  1983. 

TITLE:  PHYSICAL  PROTECTION  OF 
IRRADIATED  REACTOR  FUEL  IN  TRANSIT 

Agency  Contact  Carl  B.  Sawyer.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  427-488a 

Effects  on  Small  Businesses  and 
Other  Entities — This  action  is  not 
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expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  73. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5842. 

Abstract:  The  proposed  rule  would 
moderate  the  present  interim 
requirements  for  the  protection  of 
shipments  of  irradiated  reactor  fuel 
cooled  for  150  days  or  more.  Recent 
research  shows  that  the  quantity  of 
radioactive  material  that  would  be 
released  as  a  result  of  successful 
sabotage  is  much  smaller  than  was 
supposed  at  the  time  that  the  interim 
rule  was  issued.  The  moderated 
requirements  would  provide  for  (1) 
shipments  to  be  accompanied  by  an 
unarmed  escort,  who  may  be  a  driver  or 
carrier  employee  and  may  have  other 
duties,  (2)  on-board  communications, 
and  (3)  immobilization  capability  for 
trucked  shipments.  Present  interim 
requirements  will  continue  to  be 
effective  for  shipments  of  irradiated 
reactor  fuel  cooled  less  than  150  days. 

Benefits  of  the  rule:  Eliminate 
unnecessarily  strict  requirements  which 
presently  apply  ot  spend  fuel  shipments. 

Alternatives  considered:  Various 
levels  of  protection  requirements. 

Potential  costs:  A  saving  to  licensees 
of  about  $25,000  to  $30,000  annually, 
assuming  135  shipments  annually. 

Timetable:  Next  scheduled  action: 
Proposed  rule,  November  1982. 

TITLE:  MEDICAL  STANDARDS  FOR 
EMPLOYMENT  OF  SECURITY 
PERSONNEL 

Agency  Contact:  Kristina  Z.  Markulis, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  443-5976. 

Effects  on  Small  Businesses  and 
Other  Entities:  This  action  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CFR  Citation:  10  CFR  Part  73. 

Legal  Authority:  42  U.S.C.  2201,  42 
U.S.C.  5842. 

Abstract:  The  proposed  rule  would 
amend  the  medical  standards  for  the 
employment  of  security  personnel  by 
licensees  which  operate  nulcear  power 
plants,  fuel  cycle  facilities,  or  possess  or 
ship  certain  quantities  of  special  nuclear 
material.  Specifically,  the  rule  would 
revise  paragraph  I.  B.(3)  of  Appendix  B 
to  Part  73  to  provide  the  conditions 
under  which  persons  with  an  estabished 
medical  history  or  medical  diagnosis  of 
a  chronic  or  nervous  disorder  may  be 
employed  as  security  personnel. 
Currently,  these  criteria  provide  that  an 
individual  have  no  established  medical 
history  or  diagnosis  of  epilepsy  of 


diabetes  or,  where  either  of  these 
medical  conditions  exist,  the  individual 
provides  medical  evidence  that  the 
condition  may  be  controlled  with  proper 
meidication.  The  revised  paragraph 
would  calrify  the  types  of  diseases 
which  are  required  to  be  controlled  in 
order  for  individuals  to  be  employed  as 
security  personnel  and  would  require 
that  an  individual  who  has  any  chronic 
disease  or  nervous  disorder  must 
provide  evidence  that  it  can  be 
controlled  through  medication. 

Timetable:  Next  Schedued  Action; 
Revision  of  Part  73,  September  1984. 

TITLE:  PATENTS 

Agency  Contact:  Neal  E.  Abrams. 
Office  of  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  (301)  492-8662. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  81. 

Legal  Authority:  42  U.S.C.  3182. 

Abstract  The  proposed  rule  would 
establish  the  policies,  general  rules,  and 
procedures  regarding  the  handling  of 
patent  matters,  for  which  the  NRC 
presently  has  no  regulations,  in  a 
manner  that  would  be  substantially  like 
those  being  used  by  other  government 
agencies.  The  proposed  rule  would 
revise  completely  Part  81.  which 
currently  is  directed  only  to  patent 
licensees,  into  a  regulation  that  sets 
forth  NRC  patent  policies,  regulations, 
and  rules  for  contract  clauses,  waiver  of 
rights  provisions,  and  other  applicable 
areas. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  January  1983. 

TITLE:  EXPORT  OF  AUSTRALIAN- 
ORIGIN  NUCLEAR  MATERIAL  AND 
EQUIPMENT 

Agency  Contact:  Marvin  R.  Peterson, 
Office  of  International  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  492-4599. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  110. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  final  rule  requires 
export  licensees  to  notify  the 
Commission  in  advance  before  shipping 
nuclear  equipment  or  material  of 
Australian  origin  to  a  third  country.  The 
US/ Australian  Agreement  for 
Cooperation  concerning  the  Peaceful 
Uses  of  Nuclear  Energy  (the  Agreement) 
became  effective  January  16, 1981. 
Article  5.  paragraph  2  of  the  Agreement 
requires  the  United  States  to  obtain  the 


consent  of  Australian  authorities  before 
exporting  nuclear  material  or  equipment 
of  Australian  origin.  The  advance 
notification  requirement  contained  in 
this  final  rule  allows  the  US  Government 
to  assure  proper  compliance  with  this 
requirement 

Timetable:  Next  Scheduled  Action: 
Final  rule.  September  198Z 

TITLE:  EXPORT/IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

Agency  Contact  Marvin  R.  Peterson, 
Office  of  International  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  (301)  492-4599. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  fo 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  110. 

Legal  Authority:  42  U.S.C.  2073.  42 
U.S.C.  2074.  42  U.S.C.  2077.  42  U.S.C. 
2092,  42  U.S.C.  2094,  42  U.S.C.  2111.  42 
U.S.C  2112.  42  U.S.C  2139.  42  U.S.C. 
5841,  42  U.S.C  5842. 

Abstract:  The  proposed  rule  would 
simplify  licensing  requirements  for  the 
export  of  nuclear  equipment  and 
material  that  does  not  have  significance 
from  a  nuclear  proliferation  perspective. 
The  proposed  rule  would  expand  or 
establish  general  licenses  for  nuclear 
reactor  components,  gram  quantities  of 
special  nuclear  material,  and  certain 
kinds  of  source  or  byproduct  material. 
The  general  licenses  set  out  in  the 
proposed  regulations  would  ease  current 
licensing  restrictions  by  removing  the 
requirement  to  obtain  a  specific  export 
or  import  license  for  certain  material 
and  equipment.  In  addition,  the 
proposed  general  licenses  include  a 
policy  of  facilitating  nuclear  cooperation 
with  countries  sharing  U.S.  non- 
proliferation  goals.  This  would  increase 
U.S.  international  commerce  while 
maintaining  adequate  non-proliferation 
controls  and  would  reduce  thfr 
regulatory  burden  on  the  public  and  the 
NRC  without  increasing  the  risk  to 
public  health  and  safety  or  the  common 
defense  and  security.  The  proposed 
amendment  would  reduce  NRC's 
licensing  workload  for  minor  cases  by 
about  75%  thereby  allowing  the  staff  to 
process  license  applications  for  major 
exports  of  nuclear  equipment  and 
material  quickly  and  expeditiously. 

Timetable:  Next  Scheduled  Action; 
Proposed  rule,  pending  before  the 
Commission. 
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TITLE:  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Agency  Contact:  Enrico  Conti,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  (301)  427-4320. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  140. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  2210,  42  U.S.C.  5841,  42  U.S.C. 
5842. 

Abstract:  The  proposed  rule  would 
revise  the  criteria  the  Commission 
currently  follows  in  determining  an 
extraordinary  nuclear  occurrence 
(ENO).  in  order  to  overcome  the 
problems  that  were  encountered 
following  the  Three  Mile  Island  (TMI) 
accident  when  the  present  criteria  were 
applied.  The  proposed  criteria  would 
focus  on  things  that  can  be  readily 
counted  or  estimated  within  a  relatively 
short  time  following  an  accident  {i.e.. 
substantial  release  of  radioactive 
material  or  radiation  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  legitimate  claims  in  the 
event  of  an  ENO. 

Timetable:  Next  Scheduled  Action: 
Proposed  rule,  October  1982. 


TITLE:  CHANGES  IN  NUCLEAR 
ENERGY  LIABILITY  INSURANCE 
POUCIES 

Agency  Contact:  Ira  Dinitz,  Office  of 
State  Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(301)  492-9884. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CFR  Citation:  10  CFR  Part  140. 

Legal  Authority:  42  U.S.C.  2201. 

Abstract:  The  final  rule  would  amend 
10  CFR  Part  140  by  removing  Appendix 
A,  "Form  of  Nuclear  Energy  Liability  for 
Facilities,"  and  by  making  the 
information  contained  in  the  Apendix 
available  in  the  form  of  a  Regulatory 
Guide.  The  final  rule  would  ease  the 
amendatory  process  and  afford  the 
licensee  a  greater  degree  of  flexibility  in 
meeting  the  financial  protection 
requirements  of  the  Price-Anderson  Act. 

Timetable:  Next  Scheduled  Action: 
Final  rule,  December  1982. 

TITLE:  REVISION  OF  UCENSE  FEE 
SCHEDULES 

Agency  Contact:  William  O.  Miller, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  (301)  492-7225. 

Effects  on  Small  Businesses  and  other 
entities:  This  action  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


CFR  Citation:  10  CFR  Part  170. 

Legal  Authority:  42  U.S.C.  2201.  42 
U.S.C.  5841,  42  U.S.C.  483. 

Abstract:  The  proposed  rule  would 
adjust  the  NRC  fee  schedule  to  permit 
the  NRC  to  charge  fees  for  the  actual 
cost  incurred  by  the  NRC  to  review 
license  application^^  renewals, 
amendments,  etc.  The  new  fee  schedule 
would  affect  the  licensing  and 
inspection  of  nuclear  power  plants, 
other  production  or  utilization  facilities, 
vendors  of  nuclear  power  steam  supply 
systems  and  materials,  facilities 
engaged  in  uranium  and  plutonium  fuel 
fabrication,  uranium  milling,  leaching 
and  refining  operations,  source  material 
ore-buying  and  ion  exchange  activities, 
burial  of  radioactive  waste,  spent  fuel 
cask  and  packaging  approvals,  and 
other  users  of  critical  quantities  of 
special  nuclear  materials.  The  proposed 
rule  would  permit  the  NRC  to  charge 
fees  for  the  actual  costs  incurred  by  the 
NRC  to  review  license  applications, 
renewals,  amendments,  etc.  It 
incorporates  the  proposed  new  Category 
ll.F  schedule  of  fees  for  materials 
licenses  published  in  the  Federal 
Register  as  a  proposed  rule  on  March  31, 
1980  (45  FR  20899). 

Timetable:  Next  Scheduled  Action: 
Proposed  rule  pending  Commission 
review. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  ii 

[Release  No.  33-6427,  34-19076,  35- 
22646,  39-751,  IC- 12688  and  iA-826; 
File  No.  S7-945] 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Regulatory 

Flexibility  Agenda  and  Rules  Scheduled 

for  Review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing, 
pursuant  to  Chapter  Six  of  the 
Administrative  Procedure  Act  and 
Office  of  Management  and  Budget 
Bulletin  82-16,  an  agenda  of  its 
regulations.  The  agenda  is  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  Ust  of 
rule  reviews  anticipated  to  be  completed 
during  the  next  twelve  months.  The 
Commission  is  seeking  public  comment 
on  the  various  subject  areas,  on 
particular  items  of  the  agenda  and  on 
the  identified  rules  scheduled  for 
review. 

DATE:  Comments  are  due  by  December 
31. 1982. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street.  NW..  Room 
6184.  Washington.  D.C.  20549.  All 
submissions  should  refer  to  File  No.  S7- 
945  and  will  be  available  for  public 
inspection  at  the  Commissions  PubUc 
Reference  Room.  Room  1026.  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Meiburger,  Jr.,  Directorate  of 
Economic  and  Policy  Analysis, 
Securities  and  Exchange  Commission, 
450  5th  Street,  Room  7189,  Stop  7-6, 
Washington.  D.C.  20549  (202-272-7110). 
Additional  names  of  persons  to  contact 
are  identified  with  each  entry. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L.  No.  96-354,  94  Stat.  1164  (September 
19, 1980])  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
any  rules  which  the  agency  expects  to 
propose  or  adopt  which  are  likely  to 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities  (the 
"significant  impact  criterion").'  Part  I  of 
this  agenda  contains  entries  for  all  open 
and  anticipated  (within  the  next  twelve 
months)  rulemaking  actions  which  may 
meet  this  criterion. 

Pursuant  to  a  separate  requirement  of 
the  RFA,*  the  Commission  published  in 
June  1981  a  plan  for  the  periodic  review 
of  all  rules  issued  by  the  agency  which 
may  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.' The  plan  provides  for  the 
review  of  all  such  rules  in  effect  on 
January  1, 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
the  publication  of  their  adoption  as  final 
rules.  The  RFA  further  requires 
publication  each  year  of  a  list  of  those 
rules  which  are  to  be  reviewed  during 
the  succeeding  twelve  months.*  The 
second  part  of  the  agenda  contains 
these  entries.  Since  the  scope  of  the 
Commission's  review  of  its  rules 
extends  beyond  the  requirements  of  the 
RFA,  some  rules  listed  in  this  part  of  the 
agenda  may  not  be  required  to  be 
reviewed,  but  the  Commission  is 
identifying  them  on  the  agenda  in  order 
to  fully  inform  the  public  of  its  intention 
to  review  them.  Part  III  of  the  agenda 
identifies  actions  and  rule  reviews 
w'hich  have  been  completed  since  the 
last  RFA  release  was  approved  by  the 
Commission  on  April  20, 1982  (Release 
No.  33-6397  (47  FR  18342)). 

As  provided  by  the  RFA,  the 
publication  of  this  regulatory  flexibility 
agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  therein,  nor 
is  the  Commission  required  to  consider 
or  act  on  any  matter  which  is  included 
therein. 'Furthermore,  the  inclusion  of  a 
rule  in  the  Commission's  regulatory 
flexibility  agenda  reflects  only  the 
staffs  preliminary  judgment  that  the 
rule,  if  promulgated,  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  development  and 
analysis. 

The  agenda  which  follows  relies  on 
the  definitions  of  the  term  "small  entity" 
for  purposes  of  the  RFA  which  were 
adopted  by  the  Commission  for  the 
various  categories  of  regulated  entities.* 


■  5  U.S.C.  602(a). 

•5  U.S.C.  610(a). 

'See  Securities  Act  Releaie  No.  6362  (June  24. 
1961)  (4«  Fr  33287). 

*5  U.S.C.  610(c). 

•5  U.S.C.  802(d). 

*See  Securities  Act  Release  No.  6360  (January  2& 
1982)  |47  FR  5215). 


I.  Open  and  Anticipated  Rulemaking 
Actions 

A.  Disclosure  Rules 

1.  Title:  Proposed  amendments  to  Item 
402  of  Regulation  S-K,  Management 
Remuneration  and  Transactions 

Agency  Contact:  Susan  Davis.  Special 
Counsel  or  Arthur  Miller,  Attorney, 
Division  of  Corporation  Finance  (202) 
272-2589. 

Effects  on  Small  Businesses: 
Undetermined. 

CFR  Citation:  17  CFR  229.402. 

Legal  Authority:  Sections  6,  7,  8  and 
19(a)  of  the  Securities  Act  of  1933 
("Securities  Act").  15  U.S.C.  77f,  77g,  77h 
and  77s(a)  and  Sections  12, 13, 14, 15(d) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934,  ("Exchange  Act").  15  U.S.C.  78/. 
78m.  78n.  78o(d)  and  78w(a). 

Abstract:  The  Commission  intends  to 
propose  revisions  to  the  provisions  of 
Item  402  of  Regulation  S-K  regarding 
disclosure  of  management  remuneration. 
Currently.  Item  402  requires  detailed 
disclosure  of  the  remuneration  paid  to 
each  of  a  registrant's  five  most  highly 
compensated  executive  officers  and  all 
officers  and  directors  as  a  group.  The 
revisions  will  simplify  the  disclosure 
provisions  in  order  to  enhance  the  utility 
to  shareholders  of  remuneration 
disclosure  and  to  reduce  burdens  on 
registrants.  Among  the  alternatives 
being  explored  are  the  establishment  of 
de  minimis  thresholds  for  certain  forms 
of  remuneration  and  streamlining  the 
Remuneration  Table,  which  requires 
complex  tracking  and  valuation  of 
numerous  forms  of  compensation.  It  is 
expected  that  simplification  of 
management  remuneration  disclosure 
provisions  will  reduce  registrants'  costs 
of  preparing  such  disclosurfe.  The 
percentage  by  which  such  costs  are 
likely  to  be  reduced  will  be  better 
approximated  after  the  proposals  are 
formulated. 

Timetable:  NPRM  '  expected  by 
December  31, 1982. 

2.  Title:  Proposed  Revision  of  Form  S-14 
and  Other  Forms  and  Rules  Relating  to 
Disclosure  in  Connection  with  Business 
Combination  Transactions 

Agency  Contact:  Robert  Pincus, 
Attorney,  Division  of  Corporation 
Finance,  (202)  272-2589. 

Effects  on  Small  Businesses: 
Undetermined. 

CFR  Citation:  17  CFR  239.23. 


'Notices  of  Proposed  Rulemaking  ("NPRM") 
contain  new  rule  or  rule  amendment  proposals  and 
solicit  public  comment.  Final  Actions  contain  rules 
or  amendments  to  be  adopted  as  final  rules. 
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Legal  Authority:  Sections  6,  7. 10  and 
19(a)  of  the  Securities  Act.  15  U.S.C.  77f. 
77g,  77j  and  77s(a)  and  Sections  12. 13. 
14.  and  23(a)  of  the  Exchange  Act,  15 
U.S.C.  78/.  78m,  78n  and  78w(a). 

Abstract:  As  part  of  its  review  of 
proxy  rules,  regulations,  and  schedules, 
the.  Commission  intends  to  revise  the 
disclosure  requirements  under  the 
federal  securities  laws  relating  to 
mergers,  acquisitions,  and  other 
business  combinations,  focusing 
primarily  on  Form  S-14  (17  CFR  239.23). 
Form  S-14  is  used  for  the  registration  of 
securities  in  business  combination 
transactions  under  Rule  145  (17  CFR 
230.145).  The  Commission  has  found  that 
in  many  cases  the  sheer  volume  of 
disclosure  in  connection  with  mergers, 
acquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  burdensome  for 
registrants  to  prepare.  The  Commission 
intends  to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers 
consistent  with  the  protection  of 
investors.  In  developing  proposals  in 
this  area  and  considering  alternative 
approaches  to  the  problem  of  reducing 
burdens  while  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  as 
incorporation  by  reference  and  multiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  both 
issuers  and  investors  and  are  not 
expected  to  result  in  significant 
additional  burdens.  A  review  of  the 
rules  and  forms  will  be  included  in  any 
rulemaking  action. 

Timetable:  NPRM  expected  by  March 
31. 1983. 

3.  Title:  Rule  12g3-2  Revision 

Agency  Contact:  Ronald  Adee, 
Special  Counsel,  Division  of  Corporation 
Finance,  (202)  272-3250. 

Effects  on  Small  Businesses: 
Undetermined. 

CFR  Citation:  17  CFR  240.12g3-2. 

Legal  Authority:  Section  12(g)(3)  of  the 
Exchange  Act,  15  U.S.C.  78/. 

Abstract:  This  rule,  adopted  under 
Section  12(g)(3)  of  the  Exchange  Act, 
exempts  certain  foreign  private  issuers 
from  the  Commission's  periodic 
reporting  requirements  if  they  furnish 
the  Commission  with  copies  of  material 
made  public  in  the  country  of  domicile. 
The  rule  was  initially  designed  to  apply 
to  foreign  private  issuers  that  had  not 
voluntarily  entered  the  U.S.  capital 
markets. 


Changes  in  the  structure  of  the  over- 
the-counter  markets,  namely  the  advent 
of  the  NASDAQ  quotation  system, 
compel  reconsideration  of  the  rule 
because  more  foreign  private  issuers  are 
now  entering  the  U.S.  capital  markets  by 
voluntarily  listing  their  stocks  on 
NASDAQ.  One  alternative  being 
considered  is  making  the  exemptive 
provisions  unavailable  to  issuers  with 
securities  quoted  in  NASDAQ.  If  it  is 
retained  or  revised,  the  costs  involved  in 
compliance  with  the  rule  should  be 
minimal  because  the  rule  relies  solely  on 
reports  and  documents  required  by 
foreign  law  or  regulation. 

Timetable:  NPRM  expected  by 
October  31. 1982. 

4.  Title:  Reguladon  14A— Rules  Relating 
to  Proxy  Contests 

Agency  Contact:  William  L.  Larsen, 
Special  Counsel;  Division  of  Corporation 
Finance.  (202)  272-2589. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  240.14a-l 
through  14a-12. 14a-101  and  14a-102. 

Legal  Authority:  Section  14(a)  of  the 
Exchange  Act.  15  U.S.C.  78n(a). 

Abstract:  As  part  of  its  proxy  review 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A,  promulgated  under 
Section  14(a)  of  the  Exchange  Act. 
Regulation  14A  regulates  the  solicitation 
of  proxies  in  regard  to  securities 
registered  under  Section  12  of  the 
Exchange  Act.  In  general.  Regulation 
14A  specifies  the  information  required 
to  be  disclosed  to  security  holders  to 
enable  them  to  make  informed  decisions 
concerning  authorization  of  proxies. 
This  review  focuses  only  on  regulations 
concerning  proxy  contests.  Rules  14a-3 
through  14a-10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively  in 
addressing  this  dynamic  area,  thus 
benefitting  shareholders  and  issuers. 

Timetable:  NPRM  expected  by 
December  31. 1982. 


5.  Title:  Recommendations  of  the 
Advisory  Committee  on  Shareholder 
Conununications 

Agency  Contact-  Catherine  C.  McCoy. 
Assistant  Chief.  Division  of  Corporation 
Finance.  (202)  272-2589. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  240.14a-3(d). 
14a-3(b)  and  14b-l. 

Legal  Authority:  Section  14  of  the 
Exchange  Act.  15  U.S.C.  78n. 

Abstract:  The  Commission  established 
the  Advisory  Committee  on  Shareholder 
Communications  in  April  1981  for  the 
purpose  of  exploring  the  possibilities  for 
improving  the  process  by  which  issuers 
communicate  with  the  beneficial  owner 
of  securities  registered  in  the  name  of  a 
broker-dealer,  bank  or  other  nominee. 
The  Committee  met  nine  times  between 
May  1981  and  May  1982  and  presented 
the  Division  of  Corporation  Finance 
with  a  Report  in  June  1982.  The 
Committee  s  Report.  "Improving 
Communications  Between  Issuers  and 
Beneficial  Owners  of  Nominee  Held 
Securities",  includes  a  number  of 
recommendations  for  improving  the 
existing  proxy  distribution  process, 
improving  the  existing  proxy  voting 
process,  improving  dissemination  of 
interim  reports  and  other  shareholder 
communications,  and  providing  a  means 
for  issuers  to  identify  beneficial  owners. 
Pursuant  to  Section  14  of  the  Exchange 
Act.  the  Commission  may  propose 
certain  of  the  Committee's 
recommendations  for  public  comment  to 
obtain  the  views  of  the  public  on  the 
potential  efficacy  of  the 
recommendations  and  their  costs  and 
benefits. 

Timetable:  NPRM  expected  by 
December  31. 1982. 

B.  Securities  Markets  and  Securities 
Industry  Rules 

1.  Title:  Rule  10b- 10— Confirmation  of 
Transactions 

Agency  Contact:  Ardith  Eymann. 
Chief  Counsel,  Division  of  Market 
Regulation.  (202)  272-2844. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  240.10b-10. 

Legal  Authority:  Sections  3, 10, 11, 15, 
17  and  23  of  the  Exchange  Act.  15  U.S.C. 
78c.  78j.  78k.  78o.  78q.  and  78w. 

Abstract:  The  Commission  proposed 
an  amendment  to  the  confirmation  rule. 
Rule  lOb-10,  that  would  permit  broker- 
dealers  to  send  one  monthly  statement 
for  certain  transactions  in  "account 
management  plans",  instead  of 
individual  confirmations.  Accordingly, 
customers  would  continue  to  have  the 
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benefit  of  essential  account  information, 
but  at  a  significantly  reduced  cost  to  the 
broker-dealer.  In  addition,  the 
Commission  proposed  an  amendment  to 
Rule  lOb-10  to  require  yield  and  call 
disclosure  that  is  intended  to  assure  that 
investors  receive  important  information 
in  connection  with  debt  securities 
transactions.  Alternative  forms  of 
disclosure  suggested  by  the  securities 
industry  were  considered.  Yield 
disclosiu'e  may  require  some  new 
compliance  procedures  for  preparing 
conrirmations.  but  that  impact  will  be 
substantially  reduced  by  current 
compliance  with  similar  Municipal 
Sectirities  Rulemaking  Board  rules.  The 
Commission  will  consider  public 
conunent  on  the  proposed  amendments, 
including  comments  on  the  impact  on 
small  entities,  in  connection  with 
consideration  of  whether  to  adopt  the 
amendments. 

Timetable: 

NPRM  Release  No.  34-18988  (August 
20,  1982);  47  FR  37920  (August  27, 1982). 

Comments  August  20, 1982-November 
1, 1982. 

Final  Action  expected  by  June  30. 
1982. 

2.  Title:  Proposed  Rides  11A-1(A]  and 
|BI 

Agency  Contact  William  W. 
Uchimoto,  Staff  Attorney.  Division  of 
Market  Regulation,  (202)  272-2409. 

Effects  on  Small  Business:  Yes. 

CFR  Citation:  17  CFR  240.11A-1  [A] 
and  [B]. 

Legal  Authority:  Sections  3,  6,  9. 10. 
11,  llA.  15A,  17  and  23  of  the  Exchange 
Act,  15  U.S.C.  78b.  78c  78f,  78i.  78k.  78k- 
1.  78o,  780-3.  78q  and  78w. 

Abstract:  In  connection  with  the 
partial  removal  of  exchange  off-board 
trading  restrictions  through  Rule  19c-3, 
the  Commission  has  proposed  three 
alternatives  to  address  order  exposure 
problems  or  "internalization."  The  first 
alternative  would  defer  action  until 
internalization  caused  demonstrable 
harm.  The  second  alternative,  proposed 
Rule  11A-1[AJ,  would  require  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order  as 
principal,  to  hold  the  order  out  for  a 
period  of  time,  thereby  allowing  other 
market  makers  to  compete  for  that 
order.  Alternatively,  this  proposed  rule 
would  permit  the  market  maker  to 
compete  for  order  by  maintaining 
competitive  quotations  in  the  Computer 
Assisted  Execution  System  ("CAES"), 
and  routing  orders  to  CAES.  The  third 
alternative,  proposed  Rule  11A-1(BJ 
would  extend  the  requirements  to  all 
market  makers  in  Rule  19c-3  securities. 
The  Commission  will  consider  public 
comment  on  the  impact  of  the  proposed 


rules  on  small  broker-dealers  in 
connection  with  its  final  rulemaking. 
Timetable: 

NPRM  Release  No.  34-18738  (May  13. 
1982). 

47  FR  22376  (May  24,  1982). 

Comments  May  13. 1982-July  23, 1982. 

Final  Action  expected  by  June  30, 
1983. 

3.  Title:  Proposed  Rule  15b7-l— 
Minimuni  Qualification  Standards  for 
Non-Member  Broker-Dealers  and 
Associated  Persons 

Agency  Contact:  Kathleen  McGann, 
Senior  Special  Counsel,  Division  of 
Market  Regulation,  (202)  272-2403. 

Effects  on  Small  Business:  Yes. 

CFR  Citation:  17  CFR  240.15b7-l. 

Legal  Authority:  Sections  15(b)(7), 
17(a)  and  23,  of  the  Exchange  Act,  15 
U.S.C.  78o(b)(7),  78q.  and  78w. 

Abstract-  Associated  persons  of  SECO 
broker-dealers  are  currently  subject  to 
examination  and  filing  requirements 
under  Rule  15b8-l.  Under  the  proposal. 
Rule  15b7-l  would  replace  Rule  15b8-l 
and  upgrade  the  qualification  standards 
applicable  to  SECO  broker-dealers  to 
parallel  those  of  the  NASD.  The 
Commission  considered  exempting 
small  broker-dealers  from  the  rule,  but 
instead  modified  the  proposal  to  lessen 
the  requirements  appUcable  to  small 
entities.  The  proposed  examination  fee 
would  be  approximately  $40  and  the 
filing  fee  would  be  $50.  There  are  also 
costs  involved  in  preparing  for  the 
examination  and  filling  out  the  form. 
The  benefits  to  the  public  are  difficult  to 
quantify.  Qualification  examinations 
help  ensure  that  new  entrants  to  the 
securities  business  understand  the 
securities  laws  and  are  aware  of  their 
obligations  to  their  customers.  The 
benefits  of  the  filing  requirement  include 
better  surveillance  of  the  activities  of 
SECO  broker-dealers. 
Timetable: 

NPRM  Release  No.  34-18710  May  4, 
1982;  47  FR  20783  May  14.  1982. 

Comments  May  4, 1982-July  1. 1982. 

Final  Action  expected  by  January  1, 
1983. 

C.  Investment  Management  Rules 

1.  Tide:  Amendment  to  Rule  ISO— 
Exemption  from  Registration  of  Certain 
Interests  and  Participations  in  Certain 
H.R.  10  Plans 

Agency  Contact:  Elizabeth  K. 
Norsworthy,  Sp>ecial  Counsel,  Division 
of  Investment  Management,  (202)  272- 
2048. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  230.180. 

Legal  Authority:  15  U.S.C.  77a-77aa. 


Abstract:  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R.  10 
plans.  In  order  for  interests  in  funding 
media  issued  to  plans  established  by 
financially  inexperienced  employers  to 
qualify  for  the  rule's  exemption,  the  rule, 
as  adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting  Uie 
H.R.  10  plan.  Among  other  things,  the 
Commission  is  considering  proposing  an 
amendment  to  Rule  180  that  would 
codify  a  present  "no-action"  position 
regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and  intends 
either  to  change  the  funding  medium  or 
add  another  funding  medium  to  the 
choices  already  available  to  employees. 
The  issuer  of  the  funding  medium  in 
such  a  case  would  be  in  compliance 
with  the  rule  if  the  issuer  has  reasonable 
grounds  to  believe  and.  after  having 
made  reasonable  inquiry,  does  believe, 
that  an  independent  financial  expert 
reviewed  the  funding  medium  prior  to 
the  investment  of  Ihe  plan's  assets  in 
that  funding  medium. 

The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase  the 
flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 

Timetable:  NPRM  expected  by  May 
13, 1983. 

2.  Title:  Regulation  E  Exemption  for 
Securities  of  Small  Business 

Agency  Contact:  Aviva  L.  Grossman. 
Division  of  Investment  Management. 
(202)  272-7321. 

Effects  on  Small  Business:  Yes. 

CFR  Citation:  17  CFR  230.601  through 
17  CFR  230.610(a). 

Legal  Authority:  Section  3(c)  and 
Section  19(a)  of  the  Securities  Act.  15 
U.S.C.  77c(c)  and  778(a). 

Abstract:  Regulation  E  exempts  from 
registration,  subject  to  certain  terms  and 
conditions,  securities  issued  by  any 
small  business  investment  company 
which  is  licensed  as  such  (or  has  a 
license  application  pending)  under  the 
Small  Business  Investment  Act  of  1958 
and  registered  under  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act").  The  Commission  is 
considering  amending  Regulation  E  to 
further  reduce  the  regulatory  burden  on 
small  business  investment  company 
issuers.  Any  such  amendments  would 
generally  have  the  effect  of  paralleling 
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amendments  made  to  Regulation  A  in 
September  1978  [See.  Securities  Act 
Release  No.  5977,  September  11, 1978, 
[43  FR  41383,  September  18, 19781). 

No  method  currently  exists  to  quantify 
the  costs  to  the  small  business 
investment  company  industry  of 
complying  with  an  amended  Regulation 
E.  However,  to  the  entent  that  any  such 
amendments  make  Regulation  E 
available  to  more  issuers,  the  staff  is  of 
the  opinon  that  the  benefits  of 
complying  with  amended  Regulation  E 
would  far  outweigh  the  costs  to  such 
issuers  of  registration  under  the 
Secrities  Act. 

With  respect  to  the  costs  imposed  on 
the  Commission  by  virtue  of  Regulation 
E.  amendments,  the  staff  believes  that 
the  costs  associated  with  proposed 
Regulation  E  amendments  would  be 
negligible. 

Timetable:  NPRM  expected  by 
December  31, 1982. 

3.  Title:  Prospectus  Simplification 
Amendments  to  Form  N-1 

Agency  Contact:  Jane  Kanter,  Division 
of  Investment  Management,  (202)  272- 
2115. 

Effects  on  Small  Business:  Yes. 

CFR  Citation:  17  CFR  239.15  and  17 
CFR  274.11. 

Legal  Authority:  Section  8  of  the 
Investment  Company  Act,  15  U.S.C.  80a- 
8,  and  Sections  7  and  10  of  the  Securites 
Act,  15  U.S.C.  77g  and  77j. 

Abstract:  Form  N-1  is  the  registration 
statement  form  under  the  Investment 
Company  Act  and  the  Securities  Act  for 
open-end  management  investment 
companies.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  results  in  the  disclosure  of 
much  information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  will,  therefore,  make 
disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  preparing  and  distributing 
prospectuses. 

There  does  not  currently  exist  a  basis 
upon  which  to  quantify  the  reduced 
costs  and  burdens  of  such  action  on 
those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 


burdens  are  as  yet  largely  unknown,  but 
are  anticipated  to  be  significant. 
Timetable:  NPRM  expected  by 
December  31. 1982. 

4.  Title  Amendment  of  Rule  2a-5 — 
Certain  Persons  Not  Deemed  Interested 
Persons 

Agency  Contact:  Brian  M.  Kaplowitz, 
Division  of  Investment  Management. 
(202)  272-3027. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  270.2a-5. 

Legal  Authority:  Investment  Company 
Act  Sections  6(c)  and  38(a),  15  U.S.C. 
80a-6(c)  and  80a-37(a). 

Abstract:  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  Rule  2a-5  under  the 
Investment  Company  Act.  Rule  2a-5 
presently  affords  a  narrow  exemption 
from  that  part  of  Section  2(a)(19)  of  the 
Act  which  defines  as  an  interested 
person  of  another  person  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such  a 
broker  or  dealer.  The  Commission  will 
consider  rulemaking  that  would  broaden 
that  exemption  while  still  providing 
protection  to  investors.  This  would 
benefit  regulated  investment  companies 
by  increasing  the  pool  from  which 
directors  may  be  chosen  without 
contravention  of,  inter  alia,  Section 
lOd(a)  of  the  Act,  which  governs  the 
composition  of  investment  companies 
boards  of  directors.  The  conditions  set 
forth  in  the  proposed  rule  will  be  those 
that  the  Commission  believes  necessary 
to  protect  investors  and  implement  the 
policies  of  the  Act.  A  potential  cost  of 
the  amendment  under  consideration 
would  be  a  requirement  that  the  board 
of  directors  of  any  affected  investment 
company  determine  that  such  company 
would  not  be  adversely  affected  by 
compliance  with  the  amended  rules's 
conditions;  the  time  involved  is  such  a 
determination  may  be  viewed  as  a  cost. 
It  is  believed,  however,  that  thes?  costs 
would  be  far  outweighed  by  the  benefits 
of  the  suggested  amendment  including 
alleviating  the  need  for  investment 
companies  to  formally  apply  for 
Commission  exemptive  orders  in 
situations  addressed  by  the  rule.  As  is 
presently  the  case,  investment 
companies  would  still  be  able  to  seek 
exemptive  orders,  notwithstanding  the 
existence  of  a  generic  rule. 

Timetable:  NPRM  expected  by 
December  31. 1982. 

5.  Title:  Proposed  Rule  3a-4— 
Individualized  Investment  Management 
Services 

Agency  Contact:  Elizabeth  K. 
Norsworthy,  Special  Counsel,  Division 


of  Investment  Management,  (202)  272- 
2048. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  270.3a-4. 

Legal  Authority:  15  U.S.C.  80a-6(c) 
and  15  U.S.C.  80a-37(a)  Sections  6(c) 
and  38(a)  of  the  Investment  Company 
Act. 

Abstract:  In  Investment  Company  Act 
Release  No.  11391  (October  10. 1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary. 

The  proposed  rule  was  intended  to 
clarify  the  Commission's  position  on  the 
question  of  "miniaccounts"  by  providing 
a  safe  harbor  for  certain  investment 
management  services  and  thereby 
provide  some  certainty  to  the  public. 
The  Commission  does  not  expect  any 
final  action  taken  on  the  proposal  to 
significantly  affect  the  cost  of  providing 
investment  management  services.  The 
public  comment  letters  on  the  proposal 
have  been  reviewed  and  alternatives  for 
final  action  are  being  formulated. 

Timetable: 

NPRM  Release  No.  IC-11391,  October 
10, 1980;  45  FR  69479  (October  21, 1980). 

Comments  October  10, 1980-January 
31, 1981. 

Final  Action  expected  by  January  31, 
1983. 

6.  Title:  Amendment  to  Rule  6c-l — 
Exemption  for  Subsidiaries  Organized  to 
Finance  the  Operations  of  Domestic  or 
Foreign  Companies 

Agency  Contact:  Bruce  S. 
Mendelsohn,  Division  of  Investment 
Management,  (202)  272-2048. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  270.6c.l. 

Legal  Authority:  15  U.S.C  80a-6(c) 
and  15  U.S.C.  80a-37(a)  Sections  6(c) 
and  38(a)  of  the  Investment  Company 
Act. 

Abstract-  In  Investment  Company  Act 
Release  No.  IC-12679  (September  22, 
1982)  the  Commission  proposed  for 
public  comment  a  comprehensive 
revision  of  Rule  6c-l  under  the  Act.  The 
recommended  amendments  would 
greatly  expand  Rule  6c-l  to  exempt 
from  all  provisions  of  the  Act  certain 
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finance  subsidiaries  of  United  States 
and  foreign  private  issuers.  An 
exemptive  rule  is  the  least  burdensome 
method  available  to  accomplish  the 
proposed  amendment's  objectives.  An 
unconditional  exemption,  however, 
would  be  inconsistent  with  the  public 
interest  standard  set  forth  in  Section 
6(c)  of  the  Act  and  therefore  the 
Commission  has  proposed  certain 
conditions  it  believes  are  necessary  and 
appropriate  to  fulfill  the  statutory 
requirements.  The  proposed  rule  would 
reduce  the  compliance  burden  faced  by 
covered  finance  subsidiaries  by 
obviating  the  need  for  them  to  file 
exemptive  applications.  The  application 
procedure,  of  course,  would  still  be 
available  notwithstanding  the  rule's 
existence. 

Timetable: 

NPRM  Release  No.  IC-12679 
(September  22, 1982). 

Comments  September  22. 1982- 
November  5. 1982. 

Final  Action  expected  by  February  28. 
1983. 

7.  Title:  Proposed  Rules  lla-3  and  lla-4 
Under  the  Investment  Company  Act 

Agency  Contact:  Elizabeth  K. 
Norsworthy.  Special  Counsel.  Division 
of  investment  Management,  (202)  272- 
2048. 

Effect  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  27aila-3  and  17 
CFR  270.11a-4. 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-ll(a);  and  15  U.S.C.  80a- 
37(a). 

Abstract-  The  Commission  is 
considering  whether  to  propose  a  Rule 
lla-3  and  a  Rule  lla-4  which  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act  That  section 
generally  prohibits  any  registered  open- 
end  investment  company  and  the 
principal  underwriter  of  its  shares  from 
making  an  offer  to  a  shareholder  to 
exchange  his  security  for  another 
security  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  approval  of  the 
Commission.  Section  11(c)  extends  the 
prohibitions  of  Section  11(a)  to  offers  of 
the  securities  of  unit  investment  trusts. 
The  Commission  has  issued  numerous 
orders  permitting  open-end  management 
companies  and  the  principal 
underwriterfs)  of  their  shares  to  make 
exchange  offers  on  the  basis  of  the 
relative  net  asset  value  of  the  securities 
being  exchanged  p/t/s  a  sales  load  equal 
to  the  difference  between  the  sales  load 
which  would  otherwise  be  charged  on 
the  securities  to  be  acquired  and  on  the 
securities  to  be  exchanged.  The 


Commission  has  also  issued  orders 
permitting  unit  investment  trusts  and 
their  sponsors  to  make  offers  of 
exchange  based  on  the  relative  net  asset 
value  of  the  respective  securities  plus  a 
fixed  fee  to  cover  expenses.  The 
proposed  rules  would  codify  such  orders 
(Rule  lla-3  for  management  companies; 
rule  lla-4  for  unit  investment  trusts) 
thereby  eliminating  the  cost  for  small 
companies  of  preparing  applications 
seeking  the  orders.  Thus,  the  proposed 
rules  would  have  a  beneficial  economic 
impact  on  such  companies. 

The  proposed  rules  would  contain 
several  conditions  to  assure  the 
protection  of  investors.  Any  such 
conditions  would  be  included  in  the  rule 
in  order  to  adequately  protect  investors 
against  the  abuses  addressed  by  Section 
11. 
Timetable: 

NPRM  expected  by  May  31, 1983. 

8.  Title:  Proposed  Rule  17a-9  Under  the 
Investment  Company  Act 

Agency  Contact:  Bruce  S. 
Mendelsohn,  Division  of  Investment 
Management.  (202)  272-2048. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  270.1 7a-9. 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-17fb);  and  15  U.S.C.  80a- 
37(a). 

Abstract:  The  Commission  is 
considering  whether  to  propose  a  Rule 
17a-9  which  would  exempt  certain 
persons  from  the  requirements  of 
Section  17(a)  of  the  investment 
Company  Act.  That  section,  in  pertinent 
part,  prohibits  any  affiliate  of  an 
investment  company,  or  any  affiliate  of 
such  a  person,  from  selling  a  security  to 
such  company  unless  the  sale  has  been 
approved  by  the  Commission.  Section 
2(a)(3)  of  the  Act  defines  an  affihate  of 
an  investment  company  to  include  any 
person  that  owns  directly  or  indirectly 
5%  or  more  of  the  company's  securities 
and  any  person  acting  as  the  company's 
investment  adviser.  In  some  situations,  a 
'bank,  as  trustee,  may  own  5%  or  more  of 
the  securities  of  a  mutual  fund  or  money 
market  fund.  In  other  cases,  a  bank  may 
act  as  investment  adviser  for  or  have 
some  other  association  with  one  or 
several  of.  but  not  all,  the  funds  in  a 
complex.  In  either  of  these  situations. 
Section  17(a)  would  prohibit  the 
affiliated  bank  from  selling  certificates 
of  deposit  or  other  investments  issued 
by  it  to  the  fund  or  to  a  sister  fund 
unless  the  Commission  has  issued  an 
order  under  Section  17(b)  of  the  Act 
permitting  the  transaction.  It  has  been 
suggested  that  these  situations  may 
occur  more  frequently  and  that  it  is 
possible  to  dense  a  rule  to  permit  the 


sale  of  such  securities  under  conditions 
designed  to  assure  that  the  statutory 
standards  of  Section  17(b)  of  the  Act  are 
met.  The  Commission  is  considering  the 
suggestion  but  has  not  yet  determined 
whether  it  is  necessary  and  appropriate 
for  it  to  propose  a  rule.  If  it  were  to 
propose  such  an  exemptive  rule,  the  rule 
would  eliminate  the  cost  of  seeking 
exemptive  relief  through  the  preparation 
and  filing  of  applications.  It  is  not 
known  at  this  time  what,  if  any, 
compliance  requirements  would  be 
contained  in  the  rule,  or  what  cost  might 
be  incurred  as  a  result  of  complying 
with  such  requirements.  Any  compliance 
requirements  ultimately  proposed  would 
be  those  the  Commission  believes 
necessary  to  protect  investors  and 
implement  the  policies  of  the  Act. 

Timetable:  NPRM  expected  by  May 
31,  1983. 

9.  Title:  Proposed  Amendment  to  Rule 
17g-l  Under  the  Investment  Company 
Act 

Agency  Contact:  Arthur  E.  Dinerman. 
Division  of  Investment  Management 
(202)  272-2048. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  270.17g-l. 

Legal  Authority:-\5  U.S.C.  80b-6(c);  15 
U.S.C.  80a-17(g):  and  15  U.S.C.  80a- 
37(a). 

Abstract:  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2, 1980)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify  the 
scope  of  the  rule  by  explicitly  requiring 
the  bonding  of  such  persons. 

The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 
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TimetabJe:  Final  Action  expected 
August  31. 1983. 

10.  Title:  Proposed  Rule  22d-6  Under  the 
Investment  Company  Act 

Agency  Contact:  Jeffrey  Puretz,  Esq.. 
Division  of  Investment  Management, 
(202)  272-2048. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  270.22d-«. 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-37(a). 

Abstract:T)\e  Commission  is 
considering  whether  to  propose  a  Rule 
22d-6,  which  would  exempt  certain 
persons  from  the  provisions  of  Section 
22[d]  of  the  Investment  Company  Act. 
That  section  generally  requires  that 
redeemable  securities  issued  by 
investment  companies  to  be  sold  to  the 
public  only  at  a  current  public  offering 
price  described  in  the  prospectus.  In 
recent  years,  investment  companies 
have  requested  an  increasingly  greater 
number  of  orders  of  exemption  from  the 
section.  The  costs  to  companies  filing 
such  requests  and  to  the  Commission 
processing  them  have  been  substantial. 
The  proposed  rule,  which  would  permit 
an  investment  company  and  its 
underwriters  to  decide  to  vary  the  price 
of  securities  being  offered  (including 
allowing  dealers  to  negotiate  the  sales 
loads)  without  first  obtaining 
Commission  approval,  would  benefit 
companies  by  eliminating  this  cost.  This 
benefit  would  probably  be  greater  for 
small  companies  than  for  large 
companies  for  whom  such  an  expense  is 
less  in  proportion  to  assets. 

The  proposed  rule  would  permit 
greater  competition  in  the  pricing  of 
investment  company  shares.  That 
competition  may  have  a  significant 
impact  on  small  companies  and  broker- 
dealers,  although  the  nature  and  degree 
of  that  impact  are  impossible  to 
determine  at  this  time.  Any  assessment 
of  benefit  or  cost  to  small  entities  from 
price  competition  would  be  complicated 
by  the  complexities  of  the  market  in 
which  investment  company  shares  are 
sold.  That  market  is  constantly 
influenced  by  cltanges  in  the  economy, 
interest  rates  and  investor  attitudes. 

While  alternatives  to  the  proposed 
rule  might  contain  fewer  provisions, 
conditions  included  in  the  proposed  rule 
will  be  those  ihat  the  Commission 
believes  necessary  to  satisfy  the 
statutory  test  forth  in  Section  6(c)  of  the 
Act  that  "such  exemption  (be)  necessary 
or  app>ropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purpose  fairly 
intended  by  the  policy  and  provisions  of 
the  Act". 


The  proposed  rule  could  have  codified 
past  oriders  of  exemption  from  Section 
22(d)  and  not  have  permitted  negotiated 
sales  loads,  but  that  alternative  would 
have  limited  the  flexibility  and  freedom 
of  investment  companies  to  compete  in 
today's  market  against  issuers  of  other 
investment  products,  such  as  stocks  and 
variable  annuities,  that  are  sold  at 
negotiated  fees. 

Timetable:  NPRM  expected  by 
December  31, 1982. 

11.  Title:  Rule  204-2  Under  Investment 
Advisers  Act  of  1940  ("Adviser's  Act") — 
Books  and  Records  to  be  Maintained  by 
Investment  Advisers 

Agency  Contact:  Arthur  E.  Dinerman 
of  Mary  S.  Champagne,  Division  of 
Investment  Management,  (202)  272-2079. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  275.204-2. 

Legal  Authority:  Sections  204  and  211 
of  the  Advisers  Act.  15  U,S.C.  80b-4  and 
80b-ll. 

Abstract:  The  rule  requires  a 
registered  investment  adviser  to  make 
and  keep  true,  accurate,  and  current 
certain  books  and  records  relating  to  its 
investment  advisory  business.  Such 
records  enable  the  Commission's 
examination  personnel  to  review  the 
investment  adviser's  activities  to 
determine  whether  they  are  fulfilling 
their  responsibilities  to  their  clients  and 
complying  with  the  relevant  provisions 
of  tlie  Federal  securities  laws  and  the 
rules  thereunder.  Inasmuch  as  most 
investment  advisers,  as  a  matter  of 
sound  business  practice,  are  likely  to 
maintain  books  and  records 
substantially  similar  to  those  required 
by  the  rule,  the  incremental  costs  of 
compliance  are  minimal.  However,  the 
rule  is  being  reviewed  to  determine 
whether  there  are  any  unnecessary 
provisions  which  can  be  deleted  or 
unduly  complex  provisions  which  can 
be  simplified.  These  revisions,  which  are 
the  product  of  the  first  comprehensive 
review  the  rule  has  received  since  it  was 
adopted  in  1962,  would  also  reflect 
changes  in  the  nature  of  the  investment 
advisory  business  since  adoption  of  the 
rule  and  the  experience  of  the 
Commission's  staff  in  conducting  its 
inspection  program.  The  revisions  are 
intended  to  reduce  the  already  minimal 
incremental  costs  an  investment  adviser 
incurs  in  complying  with  the  rule.  The 
revisions  are  intended  to  result  in 
recordkeeping  rules  which  are  easier  to 
comply  with  and  which  permit  the 
Commission's  staff  to  conduct 
inspections  of  investment  advisers  more 
quickly  and  efficiently.  Those 
recordkeeping  requirements  remainiq^ 
in  the  rule  will  be  those  the  Commission 


believes  necessary  for  the  protection  of 
investors. 

Timetable:  NPRM  expected  by  March 
31.  1983. 

II.  Rules  Scheduled  For  Review 

A.  Accounting  Rules 

1.  Title:  Financial  Statement 
Requirements  for  Insurance  Companies 

Agency  Contact:  M.  Elizabeth  Rader. 
Professional  Accounting  Fellow.  Office 
of  the  Chief  Accountant.  (202)  272-2130. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  210.7-01  to 
210.7-05:  210.11-15;  210.12-16  and 
210.12-17. 

Legal  Authority:  Sections  7.  8  and 
19(a)  of  the  Securities  Act  15  U.S.C.  77g. 
77h  and  77s(a)  and  SecUons  12. 13. 15d 
and  239a)  of  the  Exchange  Act.  15  U.S.C. 
78/,  78m.  78o(d)  and  78(w). 

Abstract:  Uniform  accounting  and 
financial  statement  rules  are  needed  to 
facilitate  the  financial  analysis  of 
alternative  investments.  Regulation  S-X 
contains  these  rules  of  the  Commission. 
Article  7  of  Regulation  S-X  is  intended 
to  assure  a  degree  of  uniformity  in  the 
presentation  of  financial  statements  and 
schedules  to  those  financial  statements 
by  insurance  companies  that  file  with 
the  Commission. 

Timetable:  Rule  Review  expected  by 
February  28. 1983. 

2.  Title:  Financial  Statement 
Requirements  for  Registered  Investment 
Companies 

Agency  Contact:  Clarence  Staubs. 
Assistant  Chief  Accountant;  Office  of 
the  Chief  Accountant.  (202)  272-2130. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  210.6-01  to 
210.6-34;  219.12-13:  210.12-19:  and 
210.12-20. 

Legal  Authority:  Sections  7.  8  and 
19(aj  of  the  Securities  Act,  15  U.S.C.  77g, 
77h  and  77s(a);  Sections  12, 13, 15d  and 
23(a)  of  the  Exchange  Act.  15  U.S.C.  78/. 
78m,  78o(d);  78w;  and  Sections  8.  30(d). 
31(c),  and  38(a)  of  the  Investment 
Company  Act.  15  U.S.C.  SOa-B.  80a- 
29(d).  80a-30(c),  and  80a-37(a). 

Abstract-  Article  6  of  Regulation  S-X 
is  intended  to  assure  a  degree  of 
uniformity  in  the  presentation  of 
financial  statements  and  schedules  to 
those  financial  statements  by  registered 
investment  companies.  Article  6  is  being 
reviewed  as  a  part  of  the  evaluation  of 
amendments  to  Article  6  aimounced  in 
Securities  Act  Release  No.  6374  (January 
11. 1982)  [47  FR  2776)  that  were 
proposed  to  revise  that  article  to  (1) 
eliminate  rules  which  are  duplicative  of 
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generally  accepted  accounting 
principles,  (2)  effect  changes  which 
recognize  current  industry  practices,  and 
(3)  integrate  and  simplify  the  rules  to 
improve  flnancial  reporting. 

Timetable: 

NPRM  Release  No.  33-6374  (January 
11, 1982);  47  FR  2776  (January  19. 1982). 

Comments  January  11. 1982-April  30, 
1982. 

Final  Action  October  31. 1982. 

Rule  Review  January  31, 1983. 

3.  Title:  Supplemental  Disclosures  of  Oil 
and  Gas  Producing  Activities 

Agency  Contact:  M.  Elizabeth  Rader, 
Professional  Accounting  Fellow;  Office 
of  the  Chief  Accountant;  (202)  272-2130. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  210.4-10(k). 

Legal  Authority:  Sections  7.  8.  and 
19(a)  of  the  Securities  Act,  15  U.S.C.  77g. 
77h.  and  77s(a);  Sections  12, 13. 15d  and 
23(a)  of  the  Exchange  Act.  15  U.S.C.  78/, 
78m,  78o(d).  78(u);  and  Section  503  of  the 
Energy  Policy  and  Conservation  Act  of 
1975,  42  U.S.C.  6383. 

Abstract:  Rule  4-10(k)  of  Regulation 
S-X  requires  supplemental  disclosures 
about  the  value  of  oil  and  gas  reserves. 
In  Securities  Act  Release  No.  6412  (June 
24. 1982)  [47  FR  28684]  the  Commission 
proposed  amendments  to  this  rule  to 
require  compliance  with  the  provisions 
of  a  statement  of  financial  accounting 
standards  which  the  Commission 
expects  will  be  issued  by  the  Financial 
Accounting  Standards  Board  during  the 
fall.  1982. 
Timetable: 

NPRM  Release  No.  33-6412  January 
24. 1982;  47  FR  28684  July  1, 1982. 

Comments  June  24, 1982-August  31. 
1982. 

Final  Action  December  31, 1982. 

Rule  Review  February  28, 1983. 

4.  Title:  Fmancial  Statement 
Requirements  for  Bank  Holding 
Companies 

Agency  Contact:  Marc  D.  Oken  or 
Edmund  Coulson,  Office  of  the  Chief 
Accountant,  (202)  272-2130. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation  17  CFR  210.^-01  to 
210.9-05. 

Legal  Authority:  Section  7.  8  and  19(a) 
of  the  Securities  Act.  15  U.S.C.  77g.  77h. 
and  77s(a);  and  Sections  12. 13. 15d  and 
23(a)  of  the  Exchange  Act.  15  U.S.C.  78/. 
78m.  78o(d),  78w. 

Abstract:  Article  9  of  Regulation  S-X 
is  intended  lo  assure  a  degree  of 
uniformity  |n  the  presentation  of 
financial^atements  by  bank  holding 
companies  that  file  with  the 


Commission.  In  Securities  Act  Release 
No.  6417  (July  9. 1982)  (47  FR  22158),  the 
Commission  proposed  to  revise  Article  9 
in  connection  with  its  efforts  to  integrate 
and  update  its  rules  and  eliminate  rules 
which  are  duplicative  of  generally 
accepted  accounting  principles. 
Timetable: 

NPRM  Release  No.  33-6417  (July  9, 
1982);  47  FR  32158  (July  26,  1982). 

Comments  July  9, 1982-September  30. 
1982. 

Final  Action  December  31, 1982. 

Rule  Review  December  31, 1982. 

B.  Disclosure  Rules 

1.  Title:  Regulation  14A — Solicitation  of 
Proxies 

Agency  Contact:  William  L.  Larsen, 
Division  of  Corporation  Finance,  (202) 
272-2589. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  240.14a-l 
through  240.14a-12,  240.14a-101  and 
240.14a-102. 

Legal  Authority:  Sections  14(a)  and 
23(a)  of  the  Exchange  Act,  15  U.S.C. 
78n(a)  and  78w(a). 

Abstract:  Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  Regulation  14A 
consists  of  twelve  rules  and  Schedules 
14A  and  14B.  These  provisions  contain 
requirements  regarding  disclosures  in, 
and  dissemination  and  filing  of,  proxy 
solicitations  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.  opposition  solicitations 
with  respect  to  the  election  of  directors 
and  annual  reports  to  security  holders 
accompanying  or  preceding  a  proxy 
solicitation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.  This  regulation  is  being 
reviewed  in  conjunction  with  the 
Commission's  examination  of  its  proxy 
rules  and  will  encompass  any  provisions 
not  specifically  covered  in  other  related 
proxy  review  projects.  The  review  will 
attempt  to  identify  ineffective  or 
outmoded  rules  and,  as  appropriate, 
rescind  or  replace  such  rules  with 
alternatives  designed  to  maximize 
shareholder  protection  while  minimizing 
burdens  on  registrants. 

Timetable:  Rule  Review  March  31. 
1983. 

2.  Title:  Regulation  14C— Distribution  of 
Information  Pursuant  to  Section  14(c) 

Agency  Contact:  William  L.  Larsen. 
Special  Counsel.  Division  of  Corporation 
Finance.  (202)  272-2589. 

Effects  on  Small  Business: 
Undetermined. 


CFR  Citation:  17  CFR  240.14c-l 
through  240.14C-7  and  240.14c-101. 

Legal  Authority:  Sections  14(c)  and 
23(a)  of  the  Exchange  Act,  15  U.S.C. 
78n(a)  and  78w(a). 

Abstract-  Regulation  14C  consists  of 
seven  rules  and  schedule  14C,  which 
contain  requirements  as  to  the 
dissemination,  content  and  filing  of 
information  statements  in  connection 
with  annual  or  other  meetings  of  holders 
of  securities  registered  pursuant  to 
Section  12  of  the  Exchange  Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such 
information  statements.  The  Rules  are 
intended  to  enable  security  holders  to 
make  informed  voting  decisions  in  any 
matters  to  be  acted  upon  at  annual  or 
other  meetings  in  those  situations  where 
proxies  are  not  being  solicited.  This 
regulation  is  being  reviewed  in 
conjunction  with  the  Commission's 
examination  of  its  proxy  rules.  The 
review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  issuers.  The 
review  also  will  update  rules  where 
necessary  to  accord  with  changes  in 
state  law. 

Timetable:  Rule  Review  March  31, 
1983. 

C.  Securities  Markets  and  Securities 
Industry  Rules 

1.  Title:  Rule  15bl-l— Application  for 
Registration  of  Broker  or  Dealer 

Agency  Contact:  Ardith  Eymann, 
Chief  Counsel,  Division  of  Market 
Regulation,  (202)  272-2844. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.15bl-l;  17 
CFR  249.501;  17  CFR  249.510. 

Legal  Authority:  Sections  15(b),  17(a) 
and  23(a)  of  the  Exchange  Act,  15  U.S.C. 
78o(b).  78q(a).  78w(a). 

Abstract:  Rule  15bl-l  provides  that  an 
application  for  registration  as  a  broker 
or  dealer  must  be  filed  on  Form  BD.  The 
information  required  to  be  disclosed  on 
Form  BD  is  necessary  for  the 
Commission  to  determine  whether 
registration  as  a  broker  or  dealer  should 
be  granted  and  to  furnish  information  to 
public  investors.  The  Commission  is  at 
the  initial  stages  of  its  review  of  this  rule 
and  has  not  arrived  at  its  final 
conclusions  or  recommendations  with 
respect  to  this  rule.  Accordingly,  it 
remains  to  be  considered  what  the 
potential  costs  and  benefits  of  any 
recommended  changes  will  be,  as  well 
as  possible  alternatives. 
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Timetable:  Rule  Review  December  31. 
1982. 

2.  Title:  Rule  15bl-3 — Registration  of 
Successor  to  Registered  Broker  or 
Dealer 

Agency  Contact:  Ardith  Eymann. 
Chief  Counsel,  Division  of  Market 
Regulation.  (202]  272-2844. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.15bl-3. 
I    Legal  Authority:  Sections  15(b)  and 
23(a)  of  the  Exchange  Act  15  U^.C 
78o{b)  and  78q(a).  78w(a). 

Abstract:  Rule  15bl-3  permits  an 
unregistered  broker-dealer  who 
succeeds  to  the  business  of  an  existing 
registered  broker-dealer  to  continue  the 
business  of  its  predecessor  for  75  daj'S  if 
an  application  for  registration  is  filed 
within  30  days  of  the  date  of  succession. 
Without  the  rule,  the  successor  could 
not  continue  the  business  of  its 
predecessor  until  the  successor's 
registration  as  a  broker-dealer  had  been 
approved  by  the  Commission.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently,  any 
alternatives,  as  well  as  their  potential 
costs  and  benefits,  have  yet  to  be 
considered. 

Timetable:  Rule  Review  December  31. 
1982. 


3.  Title:  Rule  15bl- 
Fiduciaries 


-Registration  of 


Agency  Contact  Ardith  Eymann, 
Chief  Counsel,  Division  of  Market 
Regulation,  (202)  272-2844. 

Effects  on  Small  Business:  No. 
I    CFR  Citation:  17  CFR  240.15bl-4. 

Legal  Authority:  SecUons  15(b)(2)(A) 
and  23(a)  of  the  Exchange  Act.  15  U.S.C. 
78o(b)(2)(A)  and  78w(a). 

Abstract:  Rule  15bl-4  permits  a  court 
appointed  or  qualified  fiduciary  who 
succeeds  to  the  business  of  a  registered 
broker-dealer  to  assume  responsibility 
immediately  for  the  operation  of  the 
broker-dealer's  business  if  the  fiduciary 
files  a  statement  with  the  Commission 
within  30  days  of  the  date  he  assumes 
his  duties.  Without  the  rule,  the 
fiduciary  could  not  assume  operational 
responsibility  for  the  broker-dealer  until 
his  registration  with  the  Commission  has 
become  effective.  The  Commission  is  at 
the  initial  stages  of  its  review  of  this 
rule.  Accordingly,  possible  alternatives 
to  the  rule,  as  well  as  potential  costs 
and  benefits  of  any  recommended 
changes,  have  yet  to  be  considered. 

Timetable:  Rule  Review  December  31, 
1982. 


4.  Title:  Rule  15bl-5— Consent  to  Service 
of  Process  to  be  Furnished  by  Non- 
resident Brokers  or  Dealers  and  by  Non- 
resident Partners  or  Managing  Agents  of 
Brokers  or  Dealers 

Agency  Contact:  Ardith  Eymaiuu 
Chief  Counsel.  Division  of  Market 
Regulation,  (202)  272-2844. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.15bl-5. 

Legal  Authority:  Sections  15fb)  and 
23(a)  of  the  Exchange  Act,  15  U.S.C. 
78o(b)  and  78w(a). 

Abstract:  The  rule  requires  non- 
resident broker-dealers  to  submit  forms 
stating  that  they  consent  to  service  of 
process  with  respect  to  causes  of  action 
arising  under  the  federal  securities  laws 
and  irrevocably  give  a  power  of 
attorney  designating  the  Commission  as 
the  non-resident's  agent  for  service  of 
process.  This  consent  is  necessary  to 
assure  that  the  Commission,  the 
investing  public,  and  members  of  the 
securities  industry  are  able  to  obtain 
service  on  such  non-residents.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently,  any 
potential  alternatives,  as  well  as  their 
costs  and  benefits,  have  yet  to  be 
considered. 

Timetable:  Rule  Review  December  31, 
1982. 

5.  Title:  Rule  15b2-l— Adoption  of 
Application  Filed  by  Predecessor 

Agency  Contact:  Ardith  Eymann, 
Chief  Counsel,  Division  of  Market 
Regulation,  (202)  272-2844. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.15b2-l. 

Legal  Authority:  Sections  15(b)(2)(a) 
and  23(a)  of  the  Exchange  Act,  15  U.S.C. 
78o(b)(2){A).  78w(a). 

Abstract:  Rule  15b2-l  permits  an 
application  for  registration  as  a  broker- 
dealer  to  be  filed  on  behalf  of  a 
corporation  or  partnership  (the 
"successor")  by  a  predecessor  and 
permits  the  successor  to  adopt  that 
application  as  its  own.  thereby 
facilitating  registration  and  reducing  the 
paperwork  associated  with  registering 
successor  brokerage  firms.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently, 
potential  alternatives  to  the  rule,  as  well 
as  their  costs  and  benefits,  have  yet  to 
be  considered. 

Timetable:  Rule  Review  December  31, 
1982. 

6.  Title:  Rule  15b3-l — Amendments  to 
Application 

Agency  Contact-  Ardith  Eymann, 
Chief  Counsel,  Division  of  Market 
Regulation.  (202)  272-2844. 

Effects  on  Small  Business:  No. 


CFR  Citation:  17  CFR  240.15b3-l. 

Legal  Authority:  Sections  15(b)  and 
23(a)  of  the  Exchange  Act.  15  U.S.C. 
78o(b)  and  78w(a). 

Abstract:  Amendments  to  Form  BD 
are  needed  in  order  to  "maintain  the 
accuracy  of  the  broker-dealer 
application.  Form  BD  provides  general 
information  about  the  broker-dealer 
which  is  useful  for  the  Commission  and 
public  investors.  The  Commission  is  at 
the  initial  stages  of  its  review  of  this 
rule.  Consequently,  potential 
alternatives,  as  well  as  their  costs  and 
benefits,  have  yet  to  be  considered. 

Timetable:  Rule  Review  December  31. 
1982. 

7.  Title:  Rule  15b6-l— Withdrawal  from 
Registration  • 

Agency  Contact  Ardith  Eymann. 
Chief  Counsel  Division  of  Market 
Regulation,  (202)  272-2844. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.15b6-l. 

Legal  Authority:  Sections  15(b)  and 
23(a)  of  the  Exchange  Act  15  U.S.C 
78o(b)  and  78w{a). 

Abstract:  This  rule  addresses  the 
situation  in  which  a  broker  or  dealer 
wishes  to  withdraw  its  registration 
under  the  Exchange  Act  Form  BDW  is 
needed  to  determine  whether  it  is  in  the 
public  interest  to  permit  a  broker  or 
dealer  to  withdraw  its  registration  and 
thus  no  longer  be  subject  to  regulation 
by  the  Commission,  and  to  provide 
certain  information  to  the  public.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently, 
potential  alternatives,  as  well  as  their 
costs  and  benefits,  have  yet  to  be 
considered. 

Timetable:  Rule  Review  December  31. 
1982. 

8.  Title:  Rule  15b5-l — Extension  of 
Registration  for  Purposes  of  the 
Securities  Investor  Protection  Act  of 
1970  after  Cancellation  or  Revocation 

Agency  Contact-  Ardith  Eymann. 
Chief  Counsel  Division  of  Market 
Regulation.  (202)  272-2844. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.15b5-l.    , 

Legal  Authority:  Section  15(b)  and 
23(a)  of  the  Exchange  Act  15  U.S.C. 
78o(b),  78w(a). 

Abstract:  This  rule  extends  the 
effective  date  of  the  cancellation  or 
revocation  of  a  broker's  or  dealer's 
registration  for  six  months  for  purposes 
of  applying  certain  sections  of  the  SIPA 
to  customer  claims  arising  prior  to  the 
date  of  revocation  or  cancellation.  The 
rule  is  necessary  to  allow  SIPC  to 
protect  customers  for  six  months  beyond 
the  effective  date  of  cancellation  or 
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revocation.  The  Commission  is  at  the 
initial  stages  of  its  review  of  this  rule. 
Consequently,  potential  alternatives,  as 
well  as  their  costs  and  benefits,  have  yet 
to  be  considered. 

Timetable:  Rule  Review  December  31, 
1982. 

9.  Htle:  Securities  Exchange  Act  Rule 
lOb-8 — Distributions  Through  Rights 

Agency  Contact:  John  B.  Manning,  Jr., 
Division  of  Market  Regulation,  (202) 
272-2874. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.10b-8. 

Legal  Authority:  Sections  3(b),  9(a)(6). 
10(b)  and  12(a)  of  the  Exchange  Act.  15 
U.S.C.  78c,  78i(a)(6),  78j(b)  and  7a/(a). 

Abstract:  Rule  lOb-8  applies  to  any 
person  participating  in  a  distribution  of 
securities  being  offered  through  rights 
issued  on  a  pro-rata  basis  to  holders  of  a 
security.  In  order  to  prevent 
manipulative  or  deceptive  acts  and 
practices,  its  provisions  regulate  the 
price  at  which  a  participant  in  the 
distribution  may  sell  the  underlying 
security,  and  the  conditions  under  which 
and  the  prices  at  which  bids  for  and 
purchases  of  rights  may  be  made.  The 
staff  is  currently  reviewing 
comprehensive  proposed  amendments 
to  another  rule  within  its  jurisdiction. 
Rule  lOb-6.  In  view  of  the  extensive 
amount  of  staff  time  and  resources 
devoted  to  the  proposed  revisions  to 
Rule  lOb-8  and  in  view  of  he  potential 
impact  such  revisions  may  have  on  Rule 
lOb-8,  comprehensive  review  of  Rule 
lOb-8  must  be  temporarily  postponed. 
Accordingly,  alternatives  to  the  rule,  as 
well  as  their  costs  and  benefits,  will  be 
considered  at  a  later  date. 

Timetable:  Rule  Review  during  1983. 

10.  Title:  Rule  17f-2— Fmgerprinting  of 
Seciuities  Industry  Personnel 

Agency  Contact:  Ester  Saverson,  Jr., 
Division  of  Market  Regulation,  (202) 
272-2374. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.17f-2. 

Legal  Authority:  Sections  17(a),  17(f), 
and  23(a]  of  the  Exchange  Act.  15  U.S.C. 
78q(a],  78q(b)  and  78w(a). 

Abstract-  Rule  17f-2  requires  that 
securities  professionals  be  fingerprinted. 
This  requirement  serves  (1)  to  identify 
security  risk  personnel;  (2)  to  allow  all 
employers  to  make  fully  informed 
employment  decisions;  and  (3)  to  deter 
possible  wrongdoers  from  seeking 
employment  in  the  securities  industry. 
The  Commission  has  proposed  for 
comment  amendments  to  Rule  17f-2 
designed  to  simplify  (1)  the  procedure  to 
claim  certain  exemptions  from  the 
Hngerprinting  requirement;  and  (2)  the 
maintenance  and  storage  of  records 


required  to  be  kept  under  Rule  17f-2. 
Securities  Exchange  Act  Release  No. 
18645  (April  14. 1982).  These 
amendments,  if  adopted,  will  save  the 
securities  industry  approximately 
$100,000  annually. 

Timetable:  Rule  Review  December  31, 
1982. 

11.  Title:  Rule  15^8-1— Qualification  and 
Fees  Relating  to  Brokers  and  Dealers 
Who  Are  Not  Members  of  a  National 
Securities  Association 

Agency  Contact:Dean  Shahinian, 
Division  of  Market  Regulation,  (202) 
272-2388. 

Effects  on  Small  Business:  Yes. 

CFR  Citation:  17  CFR  240.15b8-l. 

Legal  Authority:  Sections  15(b)(7), 
17(a)  and  23  of  the  Exchange  Act.  15 
U.S.C.  78o(b)(7),  78q,  and  78w. 

Abstract:  Rule  15b8-l  requires  all 
persons  associated  with  SECO  broker- 
dealers  to  pass  qualification 
examinations  before  engaging  in 
securities  activities  and  requires  all 
SECO  broker-dealers  to  file  a  Form  U-4 
for  each  associated  person  before  that 
person  engages  in  securities  activities 
and  to  file  a  list  on  or  before  July  31  of 
each  year  of  persons  who  have  ceased 
to  be  associated  with  the  firm.  The  rule 
was  adopted  in  response  to  a 
Congressional  directive  to  establish 
standards  of  competence  for  SECO 
broker-dealers.  The  Commission  is 
considering  rescinding  Rule  15b8-l  and 
replacing  it  with  Rule  15b7-l,  which  was 
proposed  in  May  1982.  Securities 
Exchange  Act  Release  No.  18710,  47  FR 
20783  (May  14  1982).  Proposed  Rule 
15b7-l,  would  still,  however,  maintain 
the  examination  and  filing  requirements 
contained  in  Rule  15b8-l.  Alternatives 
to  qualification  examinations  include 
the  establishment  of  standards  of 
training  or  experience.  The  Commission 
believes,  however,  that  those  standards 
would  invlove  more  regulation  and  be 
more  anticompetitive  than  the 
establishment  of  examination  standards. 

Timetable:  Rule  Review  December  31. 
1982. 

12.  Title:  Rules  6a  -1  and  6a-2 — Form  of 
Application  and  Amendments  and 
Annual  Amendments  to  Registration  or 
Exemption  Statements  of  Exchanges 

Agency  Contact-  Judith  W.  Axe, 
Division  of  Market  Regulation.  (202) 
272-2415. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.6a-l  and  17 
CFR  240.6a-2. 

Legal  Authority:  Sections  5,  6, 17  and 
23  of  the  Exchange  Act.  15  U.S.C.  78e, 
78f.  78q  and  78w. 

Abstract:  Rule  6a-l  requires  an 
applicant  for  registration  as  a  national 


securities  exchange,  or  for  exemption 
from  registration,  to  file  Form  1  with  the 
Commission.  Rule  6a-l  also  requires  an 
exchange  to  correct  any  inaccurate 
statements  on  Fortn  1  by  filing  Form  1- 
A.  Rule  6a-2  requires  each  registered  or 
exempted  exchange  to  update  its 
statement  by  filing  an  annual 
amendment.  The  Commission  has 
proposed  amending  Rule  6a-2  and 
Forms  1  and  1-A  to  reflect  changes  in 
the  regulatory  scheme  and  technological 
advances.  The  proposed  amendments 
would  eliminate  unnecessary  and 
duplicative  reporting  requirements.  The 
amendments  also  would  require  audited 
financial  statements  regarding  the 
exchange  and  its  affiliates  and 
subsidiaries.  The  Commission  is 
presently  reviewing  public  comments  on 
the  proposed  amendments.  The 
Commission  will  weigh  the  potential 
financial  burden  on  the  exchanges 
imposed  by  the  audited  financial  reports 
requirement  against  the  potential  benefit 
to  the  Commission's  oversight  program 
before  taking  final  action  on  the 
proposed  amendments. 

Timetable:  NPRM  Release  No.  34- 
18843  (June  25, 1982).  Comments  June  25. 
1982-September  4. 1982. 

Final  Action  January  3, 1983. 

13.  Tide:  Rule  6a-3 — Supplemental 
Material 

Agency  Contact:  Judith  W.  Axe, 
Division  of  Market  Regulation.  (202) 
272-2415. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  240.6a-3. 

Legal  Authority:  Section  5,  6, 17  and 
23  of  the  Exchange  Act.  15  U.S.C.  78e, 
78f.  78q  and  78w. 

Abstract-  Rule  6a-3  requires  each 
registered  or  exempted  exchange  to 
supplement  its  application  and  annual 
amendment  by  filing  the  following  three 
Types  of  information  with  the 
Commission:  (a)  notification  of  any 
action  taken  by  the  exchange  which 
renders  its  application  or  annual 
statements  inaccurate;  (b)  copies  of  any 
material  which  the  exchange  issues  or 
makes  generally  available  to  members 
of  the  exchange;  and  (c)  monthly  reports 
concerning  the  securities  activity  on  the 
exchange  for  that  month. 

The  information  filed  pursuant  to  Rule 
6a-3  is  designed  to  enable  the 
Commission  to  carry  out  its  statutorily 
mandated  oversight  functions  and  to 
assure  that  exchange  continue  to  be  in 
compliance  with  the  Act.  The 
Commission  is  in  the  initial  stages  of  its 
review  of  this  rule.  Accordingly, 
alternatives  to  the  rule,  as  well  as  their 
costs  and  benefits,  have  not  yet  been 
considered. 
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Timetable:  Rule  Review  December  31. 
1982. 

D.  Investment  Management  Rules 

1.  Title:  Rule  206(4)-2  Under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act") 

'     Agency  Contact:  Arthur  E.  Dinerman. 
Division  of  Investment  Management, 
(202)  272-2079. 

Effects  on  Small  Business:  No. 

CFR  Citation:  17  CFR  275.206(4)-2. 
I     Legal  Authority:  Section  206  and  211 
of  the  Advisers  Act.  15  U.S.C.  80b-6  and 
806-6  and  806-11. 

Abstract:  The  rule  requires  investment 
advisers  who  have  custody  or 
possession  of  the  funds  or  securities  of 
any  cUent  to  follow  certain  practices 
and  procedures  as  to  those  funds  or 
securities.  The  purpose  of  the  rule  is  to 
assure  the  safety  of  clients'  assest  which 
are  in  the  possession  of  their  investment 
adviser.  One  alternative  to  the  rule 
might  be  to  require  those  investment 
advisers  who  have  custody  or 
possession  of  clients'  funds  or  securities 
to  purchase  a  suitable  bond.  The  staff 
has  not  yet  determined  the  costs  related 
to  this  alternative  approach. 

Timetable:  Final  Action  April  2. 1962; 
27  FR  2149.  Rule  Review  October  31. 
1982. 

III.  Completed  Actions 

A.  Disclosure  Rules 

1.  Title:  Revisions  to  Guide  5  and 
Related  Amendments 

Agency  Contact:  William  L.  Larsen, 
Special  Counsel.  Division  of  Corporation 
Finance.  (202)  272-2589. 

Action:  Final  Rule  Release  No.  33- 
6405  (June  3, 1982)  47  FR  25120.  (June  16. 
1982). 

Abstract:  In  June  1982.  the 
Commission  approved  the  publication  of 
revisions  to  Guide  5,  "Preparation  of 
Registration  Statements  Relating  to 
Interests  in  Real  Estate  Limited 
Partnerhships."  of  the  Securities  Act 
Industry  Guides  and  the  adoption  of 
related  amendments.  The  publication  of 
the  Guide  revisions  and  related 
rulemaking  culminated  a  major 
cooperative  effort  with  the 
Subcommittee  on  Financial  Statement 
and  Track  Record  Disclosure  of  the 
North  American  Securities 
Administrators  Association.  The 
changes  in  Guide  5  comprehensively 
revised  disclosure  requirements 
concerning  the  prior  experience  and 
performance  of  sponsors  of  public  real 
estate  programs  by  standardizing  and 
simplifying  required  disclosure.  In  a 
related  rule  change.  Rule  3-14  of 
Regulation  S-X.  "Special  Instructions  for 
Real  Estate  Operations  to  be  Acquired.  " 


was  amended  to  allow,  under  certain 
circumstances,  presentation  of  one  year 
of  audited  Hnancial  statements  for 
individual  properites  acquired  by  the 
partnerships,  instead  of  three  years,  as 
was  formerly  required. 

2.  Tide:  Expanded  Availability  of  Form 
S-18  Registration  Statement 

Agency  Contact-  Suzanne  S.  Brannan. 
Attorney,  Division  of  Corporation 
Finance,  (202)  272-2644. 

Action:  Final  Rule  Release  No.  33- 
6406  (June  4. 1982).  47  FR  25126  (June  10. 
1982). 

Abstract:  The  adoption  of  the 
amendments  to  Form  S-18  followed  the 
notice  and  comment  period  begun  in 
March  1982.  Pursuant  to  the  Securities 
Act.  Form  S-18  is  a  simplified 
registration  form  available  for  offerings 
of  $5  million  or  less  and  is  intended  to 
provide  an  effective  means  for  small 
issuersto  raise  limited  amounts  of 
capital  through  a  registered  public 
offering.  The  availability  of  the  form 
was  expanded  to  limited  partnerships 
and  other  non-corporate  issuers  and  to 
issuers  that  engage,  or  intend  to  engage, 
in  oil  and  gas  related  operations.  In 
addition,  the  amendments  to  Form  S-18 
revised  the  disclosure  requirements  of 
the  form  by  cross-reference  to  the 
appropriate  disclosure  provisions  in 
Regulation  S-K. 

3.  Title:  Regulation  S-K— Standard 
Instructions  for  Filing  Forms  Under  the 
Securities  Act  and  the  Exchange  Act 

Agency  Contact:  Robert  Pincus, 
Attorney.  Division  of  Corporation 
Finance.  (202)  272-2589. 

Action:  Rule  Review  Release  No.  33- 
6383  (March  3. 1982).  47  FR  11380  (March 
16. 1982.) 

Abstract:  Review  of  Regulation  S-K 
was  undertaken  in  conjunction  with  the 
adoption  of  the  Commission's 
intergrated  disclosure  system. 
Regulation  S-K  is  the  repository  of 
standard  disclosure  requirements  for 
registration  statements  and  reports 
under  the  Securities  Act  and  the 
Exchange  Act.  Regulation  S-K  serves  to 
simplify  registrants'  preparation  of 
documents  by  consolidating  all 
substantive  disclosure  requirements  into 
a  single  Regulation.  As  the  compendium 
of  substantive  disclosure  requirements. 
Regulation  S-K  is  a  major  component  of 
the  Commission's  integrated  disclosure 
program.  In  addition  to  centralization 
and  standardization  of  disclosure 
requirements,  the  review  of  Regulation 
S-K  facilitated  elimination  or  updating 
of  outmoded  disclosure  requirements. 


4.  Title:  Regulation  C — Registration, 
Regulation  12B— Registration  and 

Reporting 

Agency  Contact  Robert  Pincus, 
Attorney.  Division  of  Corporation 
Finance.  (202)  272-2589. 

Action:  Rule  Review  Release  No.  6383, 
March  3. 1982.  47  FR  11380,  March  16, 
1982. 

Abstract:  Review  of  Regulation  C 
under  the  Securities  Act  and  Regulation 
12B  under  the  Exchange  Act  was 
undertaken  in  conjunction  with  the 
adoption  of  the  Commission's  integrated 
disclosure  system.  The  rules  comprising 
Regulation  C  and  Regulation  12B  were 
adopted  to  standardize  procedures  of 
securities  registration  and  reporting 
under  the  Securities  Act  and  Exchange 
Act.  to  implement  the  statutes  and  to 
provide  more  specific  instructions  for 
registrants  than  are  contained  in  the 
statutes  themselves.  In  its  development 
of  an  integrated  disclosure  system,  the 
Commission  consolidated  requirements 
relating  to  substantive  disclosure  and 
document  content  in  Regulation  S-K  and 
all  procedural  requirements  relating  to 
such  disclosure  In  Regulations  C  and 
12B.  For  example,  a  number  of  rules 
relating  to  incorporation  by  reference 
were  consolidated  in  Rule  411  under  the 
Securities  Act  and  Rule  12b-24  under 
the  Exchange  Act.  In  addition  to 
implementing  integration,  the  review  of 
these  regulations  was  designed  to 
eliminate  inconsistencies  between  rules, 
to  delete  unnecessary,  outmoded  or 
duplicative  rules  and  to  update  and 
revise  the  remaining  provisions. 

B.  Securities  Markets  and  Securities 
Industry  Rules 

1.  Title:  Rule  3a40-l — Designation  of 
Financial  Responsibility  Rules 

Agency  Contact:  Ardith  Eymann. 
Chief  Counsel.  Division  of  Market 
Regulation,  (202)  272-2844. 

Action:  Rule  Review  17  CFR  240.3a40- 
1. 

Abstract:  Review  completed  on  July  6, 
1982,  in  accordance  with  the 
Commission's  schedule  for  periodic 
review  of  rules. 

2.  Tide:  Rules  lOb-10  and  15c2-12— 
Confirmation  of  Transactions 

Agency  Contact:  Ardith  Eymann, 
Chief  Counsel,  Division  of  Market 
Regulation,  (202)  272-2844. 

Action:  Proposed  Rule  Withdrawn 
Release  No.  34-18987,  August  19, 1982; 
47  FR  37919.  August  27. 1982. 

Abstract-  The  proposals  to  require 
confirmation  disclosure  of  the  amount  of 
any  mark-up  or  mark-down  in  a 
"riskless"  principal  transaction  in  debt 
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securities  were  withdrawn  because  the 
Commission  concluded  that  the 
proposals  would  not  achieve  their 
purposes  at  an  acceptable  cost 

3.  Title:  Rule  15bl0-10— Execution  of 
Investment  Company  Portfolio 
Transactions 

Agency  Contact:  Kathleen  McGann, 
Senior  Special  Counsel,  Division  of 
Market  Regulation.  (202)  272-2403. 

Action:  Rule  Review  17  CFR 
24O.15blO-10. 

Abstpact:  Review  completed  on 
August  12, 1982.  in  accordance  with  the 
Commission's  schedule,  for  periodic 
review  of  rules. 

4.  Title:  Rule  15c2-ll — Initiation  or 
Resumption  of  Quotations  Without 
Specified  Information 

Agency  Contact:  Kenneth  Orenbach, 
Division  of  Market  Regulation,  (202) 
272-7391. 

Action:  Rule  Review  17  CFR  240.15c2- 
11. 

Abstract:  Review  completed  on  July 
15, 1982,  in  accordance  with  the 
Commission's  schedule  for  periodic 
review  of  rules. 

5.  Title:  Rule  15c3-l— Net  Capital 
Requirements  for  Brokers  and  Dealers 

Agency  Contact-  Michael  Macchiaroli, 
Branch  Chief.  Division  of  Market 
Regulation.  (202)  272-2372. 

Action:  Final  Rule  Release  No.  34- 
18737  (May  13. 1982.)  47  FR  21579  (May 
20. 1982.) 

Abstract:  The  amendments  to  Rule 
15c3-l  were  adopted  in  connection  with 
the  Commission's  overall  review  of  the 
financial  responsibility  requirements  of 
broker-dealers. 

6.  Title:  Rule  17Ac2-l.  Form  TA-1— 
Application  for  Registration  of  Transfer 
Agents.  Transfer  Agent  Registration 
Form 

Agency  Contact:  Jonathan  Kallman. 
Division  of  Market  Regulation.  (202) 
272-2775. 

Action:  Rule  Review  17  CFR 
240.17Ac2-l.  17  CFR  249b.l00. 

Abstract:  Review  completed  on  June 
11, 1982,  in  accordance  with  the 
Commission's  schedule  for  periodic 
review  of  rules. 

7.  Title:  Rule  17Ac3-l,  Form  TA-W— 
Withdrawal  from  Registration  as  a 
Transfer  Agent  Notice  of  Withdrawal 
from  Registration  as  a  Transfer  Agent 

Agency  Contact:  Jonathan  Kallman. 
Division  of  Market  Regulation.  (202) 
272-2775. 

Action:  Rule  Review  17  CFR 
240.17Ac3-l.  17  CFR  249b.l01. 


Abstract:  Review  completed  on  June 
11. 1982.  in  accordance  with  the 
Commission's  schedule  for  periodic 
review  of  rules. 

8.  Title:  Rule  19h-l— Notice  by  a  Self- 
Regulatory  Organization  of  Proposed 
Admission  to  or  Continuance  in 
Membership  or  Participation  or 
Associadon  with  a  Member  of  any 
Person  Subject  to  a  Statutory 
Disqualification  and  Applications  to  the 
Commission  for  Relief  Therefrom 

Agency  Contact:  Larry  Bardfeld, 
Division  of  Market  Regulation.  (202) 
272-7471. 

Action:  Rule  Review  17  CFR  240.19h- 
1. 

Abstract:  Review  completed  on  July 
13. 1982.  in  accordance  with  the 
Commission's  schedule  for  periodic 
review  of  rules. 

C.  Public  Utility  Holding  Company  Act 
Rule 

1.  Title:  Rule  7(a) — Companies  Deemed 
Not  To  Be  Electric  or  Gas  Utility 
Companies 

Agency  Contact:  James  E.  Lurie. 
Division  of  Market  Regulation.  (202) 
272-7648. 

Action:  Rule  Review  17  CFR  250.7(a). 

Abstract:  Upon  completion  of  rule 
review  it  was  concluded  the  rule  would 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities. 

D.  Investment  Management  Rules 

1.  Title:  Adoption  of  Automatic 
Effectiveness  Rule  for  Post-Effective 
Amendments  Filed  by  Insurance 
Company  Separate  Accotmts 

Agency  Contact  Aviva  Grossman. 
Division  of  Investment  Management, 
(202)  272-7321. 

Action:  Final  Rule  Release  No.  33- 
6402  (May  14. 1982.)  47  FR  22356  (May 
24, 1982.) 

Abstract:  In  Securities  Act  Release 
No.  6402  (May  14, 1982)  [47  FR  22356 
(May  24, 1982)],  the  Commission 
adopted  Rule  486  under  the  Securities 
Act  (17  CFR  230.486)  providing  for 
automatic  effectiveness  of  post-effective 
amendments  to  registration  statements 
filed  by  insurance  company  separate 
accounts.  Rule  486  is  based  on  current 
Rule  485  under  the  Securities  Act 
(formerly  485)  permitting  automatic 
effectiveness  of  amendments  filed  by 
registrants  other  than  insurance 
companies.  The  rationale  for  the  rule  is 
that  certain  routine  filings  do  not  need 
staff  review  before  effectiveness  and 
that  registrants  should  take  greater 
responsibility  for  compliance  of  these 
filings  with  the  federal  securities  laws. 


2.  Title:  Adoption  of  Automatic 
Effectiveness  Rule  for  Certain  Unit 
Investment  Trust  Registration 
Statements 

Agency  Contact:  Kathleen  A.  Jackson, 
Division  of  Investment  Management, 
(202)  272-2751. 

Action:  Final  Rule  Release  No.  33- 
6401  (May  7, 1982).  47  FR  20290  (May  12, 
1982). 

Abstract  In  Securities  Act  Release  No 
6401  (May  7. 1982)  [47  FR  20290  (May  12, 
1982)],  the  Commission  adopted  Rule  487 
under  the  Securities  Act  (17  CFR 
230.487)  pursuant  to  which  registration 
statements  filed  by  certain  unit 
investment  trusts  would  be  permitted  to 
become  effective  automatically,  without 
staff  review,  on  a  date  and  at  a  time 
designated  by  the  registrant,  provided 
the  registrant  complied  with  certain 
conditions  and  made  certain 
representations.  Unlike  management 
companies,  unit  investment  trusts  sell 
units  in  a  portfolio  of  securities  that  is 
fixed  at  inception.  Certain  unit 
investment  trusts  issue  units  in  series, 
and  often  there  is  no  difference  between 
a  newly  registered  series  and  preceding 
series  other  than  the  specific 
composition  of  the  portfolio.  Automatic 
effectiveness  pursuant  to  the  rule  is 
available  only  in  this  circumstance. 

3.  Title:  Rule  2a-5 — Under  the 
Investment  Company  Act;  Certain 
Persons  Not  Deemed  Interested  Persons 

Agency  Contact  Elizabeth  K. 
Norsworthy,  Division  of  Investment 
Management,  (202)  272-2048. 

Action:  Rule  Review  17  CFR  270.2a-5. 

4.  Title:  Rule  5b-l— Under  die 
Investment  Company  Act;  Definition  of 
"Total  Assets" 

Agency  Contact  Elizabeth  K. 
Norsworthy,  Division  of  Investment 
Management,  (202)  272-2048. 

Action:  Rule  Review  17  CFR  270.5b-l. 

5.  Title:  Rule  5b-2— Under  the 
Investment  Company  Act;  Exclusion  of 
Certain  Guaranties  as  Securities  of  the 
Guarantor 

Agency  Contact  Elizabeth  K. 
Norsworthy,  Division  of  Investment 
Management.  (202)  272-2048. 

Action:  Rule  Review  17  CFR  270.5b-2. 

6.  Title:  Rule  6b-l— Under  die 
Investment  Company  Act;  Exemption  of 
Employees'  Securities  Company  Pending 
Determination  of  Application 

Agency  Contact  Elizabeth  K. 
Norsworthy,  Division  of  Investment 
Management,  (202)  272-2048. 

Action:  Rule  Review  17  CFR  270.6b-l. 
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7.  Title:  Rule  17g-l— Under  the 
Investment  Company  Act;  Bonding  of 
Officers  and  Employees  of  Registered 
Management  Investment  Companies 

Agency  Contact:  Elizabeth  K. 
Norsworthy,  Division  of  Investment 
Management,  (202)  272-2048. 

Action:  Rule  Review  17  CFR  270.17g-l. 

8.  Title:  Form  N-1— Under  the 
Investment  Company  Act;  Registration 
Statement  of  Open-End  Management 
Investment  Companies 

♦  Agency  Contact:  Eric  H.  Pookrum. 
Division  of  Investment  Management, 
(202)  272-2118. 
Action:  Rule  Review  17  CFR  274.11. 

9.  Title:  Form  N-2— Under  the 
Investment  Company  Act;  Registration 
Statement  of  Closed-End  Management 
Investment  Companies 

Agency  Contact:  Eric  H.  Pookrum, 
Division  of  Investment  Management, 
(202)  272-2118. 

Action:  Rule  Review  17  CFR  274.11a- 
1. 

10.  Title:  Rules  203-1,  204-1,  204-3;  Form 
ADV,  ADV-S — Under  the  Investment 
Advisers  Act;  Investment  Adviser 
Registration  and  Annual  Reports 

Agency  Contact:  Arthur  Dinerman, 
Division  of  Investment  Management. 
(202)  272-2079. 

Action:  Rule  Review  17  CFR  275.203-1; 
17  CFR  275.204-1;  17  CFR  275.204-3;  17 
CFR  279.1;  17  CFR  279.6. 

11.  Title:  Rule  204-2^Under  the 
Advisers  Act;  Books  and  Records  to  be 
Maintained  by  Investment  Advisers 

Agency  Contact:  Arthur  Dinerman, 
Division  of  Investment  Management, 
(202)  272-2079. 

Action:  Rule  Review  17  CFR  275.204-2. 

12.  Title:  Rule  206(4)-3— Under  the 
Advisers  Act;  Cash  Payments  for  Client 
Solicitations 

Agency  Contact:  Arthur  Dinerman, 
Division  of  Investment  Management, 
(202)  272-2079. 

Action:  Rule  Review  17  CFR 
275.206{4)-3. 

IV.  Public  Comment 

The  Commission  invites  public 
comment  on  its  agenda  and  on  the  rules 
scheduled  for  review. 

Dated:  September  24, 1982. 

By  the  Commission. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.  82-27938  Filed  10-27-82:  8:45  »m| 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

October  1982  Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority. 

action:  October  1982  Regulatory 
Agenda. 

summary:  As  a  nonregulafory  agency. 
TVA  originates  very  few  regulations  and 
thus  does  not  ordinarily  have  agenda 
items  to  announce.  However.  TVA 
currently  has  one  regulation  under 
development  on  the  recovery  of 
administrative  costs  associated  with 
certain  real  property  in  TVA  custody 
and  control,  and  with  certain  actions 
under  Section  26a  of  the  TVA  Act. 

ADDRESS:  Tennessee  Valley  Authority. 
Office  of  the  General  Counsel.  400  West 


Summit  Hill  Drive,  Knoxville.  Tennessee 
37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  the  rule 
being  developed,  contact  John  R.  Paulk. 
Director  of  Land  and  Forest  Resources, 
Tennessee  Valley  Authority,  101  Natural 
Resources  Building.  Norris,  Tennessee 
37828,  (615)  632-6450;  or  Henry  M.  Crine, 
Jr..  Chief.  Management  Services  Staff, 
535  Chestnut  Street  Tower  II. 
Chattanooga,  Tennessee  37401,  (615) 
751-2831. 

Agenda 

TVA  is  developing  a  proposed 
regulation  for  recovery  of  fair  and 
equitable  administrative  costs 
associated  with  the  disposition  and  use 
of  real  property  in  TVA  custody  and 
control  and  the  resolution  of  violations 
of  Section  26a  of  the  TVA  Act  which 
requires  that  TVA  approve  plans  for  the 


construction,  operation,  or  maintenance 
of  dams,  appurtenant  works,  or  other 
obstructions  affecting  navigation,  flood 
control,  or  public  lands  or  reservations 
in  the  Tennessee  River  system,  prior  to 
the  construction,  commencement  of 
construction,  operation,  or  maintenance 
of  such  structures.  TVA  has  determined 
that  this  rule,  which  is  authorized  by  the 
TVA  Act  of  1933.  as  amended  16  U.S.C. 
831-831dd  (1976:  Supp.  IV.  1980)  and  the 
Independent  Offices  Appropriations  Act 
of  1952,  Pub.  L.  No.  82-137.  will  not  be  a 
"major"  rule  under  E.O.  No.  12291  and 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(6)  (Supp.  1980).  If  made  final,  the 
rule  will  appear  in  18  CFR  chapter  XIII. 
W.  F.  waiis. 
Genera/  Manager. 

|FR  Doc.  82-28236  Filed  10-27-82;  8:45  ami 
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49204 


49278 
49322 


49023 


Chril  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate  applications 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
Samoa  Airlines,  Inc.;  fitness  investigation 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Defense  Department 

See  also  Navy  Department. 

NOTICES 

Meetings: 

National  Defense  University  and  Defense 

Intelligence  School  Board  of  Visitors 
Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 
Vermont  Electric  Transmission  Co.,  Inc. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Bethlehem  Steel  Corp.  et  al. 
Bishop  Coal  Co.  et  al. 
Fisher  Controls  International,  Inc.,  et  al. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Fla.,  Ga., 
Ind.,  Iowa,  Md.,  Mass.,  Ohio,  Tex.,  W.  Va.,  and 
Wise.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Metal  furniture  surface  coating;  emission  limits 
Air  programs;  fuel  and  fuel  additives: 

Average  lead  content  in  gasoline 
Waste  management,  solid;  State  plans: 

Guam 


IV 
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49176 

49234 
49251 


49074 
49075 


49072 
49074 


49024 

49044 
49075 

49139 

49032 
49075 


49014 


49069 
49069 


PROPOSa)  RULES 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
Best  conventional  pollutant  control  technology 
(BCT)  guidelines;  dairy,  grain  milling  and  fruits 
and  vegetables  industries,  etc. 

Water  quality  standards;  revision  and 

consolidation  of  regulations 

Water  quality  standards;  revision  and 

consolidation  of  regulations;  meetings 

NOTKCg 

Environmental  statements;  availability,  eta: 

Agency  statements;  weekly  receipts 

Duckett  Creek  Sewer  District,  Mo.;  wastewater 

treatment  facilities;  scoping  meeting 
Toxic  and  hazardous  substances  control: 

Prememufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Jurisdictional  Separations  Manual; 

interpretations 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Texas 
NOTICES 

Hearings,  etc.: 
American  Telephone  &  Telegraph  Co. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama  et  al. 

NOTICES  9 

Flood  insurance: 
Communities  with  special  hazard  areas  subject 
to  prohibition  of  Federal  assistance 

Federal  Energy  Regulatory  Commislson 

RULES 

Natural  Gas  Policy  Act: 
Incremental  pricing;  acquisition  cost  thresholds 

NOTICES 

Hearings,  etc.: 
Carolina  Power  &  Light  Co. 
Detroit  Edison  Co. 


Federal  Home  Loan  Bank  Board 

NOTICES 

49139     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 
49026     Freight  car  safety  standards;  extension  of 
compliance  date 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

49088  BancOhio 

49089  BNR  Bancshares.  Inc.,  et  al. 


49090         LeClaire  Agency,  Inc. 

49090         Midwest  Financial  Group,  Inc., 

49088  Mountain  Financial  Co.  et  al. 

49089  Peoples  National  Bancorp  of  America  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

49088         Northwest  Bancorporation 

49139     Meetings;  Sunshine  Act  {2  documents] 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  savings: 
49274         Notes  offering  circular  (No.  3-67);  market-based 

variable  investment  yield,  etc. 
49266        Series  E 
49271         Series  H 
49254         Series  EE 
49260        Series  HH 

NOTICES 

49137     Funds  rate;  Treasury  current  value 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

49016  Monensin 
Biological  products: 

49017  Platelet  concentrate  (human);  additional 
standards 

Human  drugs: 
49014        Inhalation  anesthetic  drug  products;  animal 

carcinogenic  and  teratogenic  studies 

requirements  revoked 
Medical  devices: 
49021         Obstetrical  and  gynecological  devices;  condom 

with  spermicidal  lubricant  reclassification 
PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
49028        Magnesium  gluconate,  potassium  gluconate, 

sodium  gluconate,  zinc  gluconate,  and  gluconic 

acid 
Regulatory  agenda  [Editorial  Note:  This  document 
was  published  by  Health  and  Human  Services 
Department  in  the  Federal  Register  of  October  28. 
1982.) 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

49092  Anti-Infective  Drugs  Advisory  Committee 

49093  Dermatologic  Drugs  Advisory  Committee 
Food  additives,  petitions  filed  or  withdrawn: 

49092  Eastman  Kodak  Co. 
Meetings: 

49093  Consumer  information  exchange  (2  documents] 
49092        Food  labeling  formats 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

49010         Issuance  loss  Hability;  interim  rule  with  request 
for  comments 
PROPOSED  RULES 
Food  stamp  program: 

49027         Bonding  of  retail  food  stores  and  wholesale  food 
concerns  under  penalty  sanctions 
Regulatory  agenda  (Editorial  Note:  This  document 
was  published  by  Agriculture  Department  in  the 
Federal  Register  of  October  28. 1982.) 
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49093 


Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

I  Applications  for  exception: 

49071         Decisions  and  orders 

I  Indian  Affairs  Bureau 

NOTICES 

Resources  management: 

49094  I-Ioopa  Valley  Indian  Reservation.  Calif. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
49058         Steel  products  from  Belgium,  France,  West 

Germany,  Luxembourg,  Netherlands,  and  United 
I  Kingdom 

Countervailing  duties: 

49057  Carbon  steel  pipe  and  tube  products  from  South 
I  Africa 

Meetings: 
49054         East-West  Trade  Advisory  Committee 

Scientific  articles;  duty  free  entry: 
49054         University  of  Idaho  et  al. 

49058  Washington  University 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Canned  mushrooms  from  China 
Carbon  steel  products;  termination 
Steel  rails  from  West  Germany.  France,  United 
Kingdom,  and  Luxembourg 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

49095  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

49097-       Permanent  authority  applications  (4  documents) 
49100 

49100        RTC  Transportation,  Inc.;  tariff  filing  exemption 
Rail  carriers: 

49102  Atchison,  Topeka  &  Sante  Fe  Railway  Co.; 
passenger  train  operation 

Rail  carriers;  contract  tariff  exemptions: 

49103  Missouri  Pacific  Railroad  Co.  et  al. 

Railroad  operation,  acquisition,  construction,  etc.: 
49103         Seaboard  Coast  Line  Railroad  Co.;  abandonment 
exemption 

Railroad  services  abandonment: 
49095         Consolidated  Rail  Corp. 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 
49107        Seymour  Recycling  Corp.  et  al. 


I 

49103 
49104 
49104 


Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

Regulatory  agenda  [Editorial  Note:  This  document 
was  published  in  the  Federal  Register  of  October 
28,  1982.) 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  eta: 
49094         Henry  Mountain  Planning  Area,  Wayne,  Garfield, 
and  Kane  Counties,  Utah;  grazing  management 
program;  hearing 

Libraries  and  Information  Science,  National 
Commission 
NOTICES 
49140     Meetings;  Sunshine  Act  (2  documents) 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

49116  Cold  Spring  Granite  Co. 

49117  Consolidated  Coal  Co. 

49117  Morton-Norwich  Products.  Inc. 

49118  Paramount  Mining  Corp. 

49118  Union  Carbide  Corp. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 
49094         Union  Coal  Co.  of  California 

National  Mediation  Board 

NOTICES 

49140     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
49065         Marineland  Amusements  Corp. 

Meetings: 
49065         Gulf  of  Mexico  Fishery  Management  Council 
49065         Western  Pacific  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 

49119  Earth  Sciences  Advisory  Committee 

Navy  Department 

NOTICES 

49067     Agency  forms  submitted  to  OMB  for  review 
49067     Privacy  Act;  systems  of  records  ^ 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

49140     Meetings;  Sunshine  Act  (2  dociunents) 


VI 
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Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
Nonccs 
49140     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Meetings: 
49119         Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 


Personnel  Management  Office 

PROPOSED  RULES 

Regiilatory  agenda  [Editorial  Note:  This  document 
was  published  in  the  Federal  Register  of  October 
28.  1982.) 
NOTICES 
Excepted  service: 

Schedules  A,  B.  and  C;  positions  placed  or 

revoked,  update  (2  documents) 


49119, 
49292 


49095 


49047 


49121 


49121 

49122. 

49123 

49123 

49128 

49128 

49129 

49130, 

49131 

49131 

49133 

49135 

49140 


49125 
49125 
49127 
49133 

49136 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brantley  Project  N.  Mex.;  dam  axis  relocation 
and  redesign,  etc. 

Rural  Electrification  Administration 

PROPOSED  RULES 

Regulatory  agenda  [Editorial  Note:  This  document 

was  published  by  Agriculture  Department  in  the 

Federal  Register  of  October  28,  1982.) 

NOTICES 

Environmental  statements;  availability,  etc.: 

Plains  Electric  Generation  &  Transmission 

Cooperative.  Inc. 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
White  House  Science  Council 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

American  Electric  Power  Service  Corp.  et  al. 

American  Stock  Exchange.  Inc.,  et  al.  [2 

documents) 

Christiania  Bank  of  Kreditkasse 

First  Multifund  for  Daily  Income,  Inc. 

First  Multifund  of  America,  Inc. 

Hawaiian  Electric  Industries,  Inc. 

Middle  South  Utilities,  Inc.  (2  documents) 

North  Carolina  Cash  Management  Trust 

Pierpont  Fund 

Seneca  Resources  Corp.  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.,  et  al. 

Depository  Trust  Co. 

Midwest  Securities  Trust  Co.  (2  documents) 

Options  Clearing  Corp. 
Senior  Executive  Service: 

Performance  Review  Board;  membership 


SmaH  Business  Adrolnistratton 

NOTICES 

Applications,  etc.: 
49136  ALPHA  Financial  Corp. 

49136  Capital  Equity  Corp. 

49137  Valley  Capital  Corp. 

Soil  Conservation  Service 

PROPOSED  RULES 

Regulatory  agenda  [Editorial  Note:  This  document 

was  published  by  Agriculture  Department  in  the 

Federal  Register  of  October  28.  1982.) 

NOTICES 

Environmental  statements;  availability,  etc.: 

49049         Belmont  County  Road  16  RC&D  Measure,  Ohio 

49048         Jere  Whifson  Park  Critical  Area  Treatment  RC&D 
Measure,  Tenn. 

49048         Upper  Mud  River  Watershed,  W.  Va. 

49048         Valliant  Critical  Area  Treatment  Number  One 
RC&D  Measure,  Okla. 

State  Department 

NOTICES 
49137     Border  crossing  cards  issued  to  Mexican  Nationals 
by  U.S.  consulates  at  Nuevo  Laredo  and 
Matamoros,  Mex. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
49031         Indiana 

Tennessee  Valley  Autt>ority 

NOTICES 
49141     Meetings;  Sunshine  Act 

Transportation  Department 

See  Federal  Railroad  Administration. 

Treasury  Department 

See  Fiscal  Service. 

Veterans  Administration 

NOTICES 
49137     Agency  forms  submitted  to  OBM  for  review 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4991  of  October  27,  1982 

Suspension  of  the  Application  of  Column  1  Rates  of  Duty  of 
the  Tariff  Schedules  of  the  United  States  to  the  Products  of 
Poland 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  (1)  The  Government  of  the  Polish  People's  Republic  has  imdertak- 
en  certain  import  commitments  under  its  Protocol  of  Accession  to  the  General 
Agreement  on  Tariffs  and  Trade  (19  UST  4331); 

WHEREAS,  (2)  Pursuant  to  the  authority  vested  in  him  by  the  Constitution 
and  the  statutes  including,  but  not  limited  to,  the  Trade  Expansion  Act  of  1962 
(hereinafter  referred  to  as  "the  TEA")  and  the  Trade  Act  of  1974.  as  amended 
(hereinafter  referred  to  as  "the  Trade  Act"),  the  President  entered  into,  and 
proclaimed  tariff  rates  under,  trade  agreements  with  the  PoUsh  People's 
Republic; 

WHEREAS,  (3)  I  have  determined  that  since  1978,  the  Government  of  the 
Polish  People's  Republic  has  failed  to  meet  its  import  commitments; 

WHEREAS.  (4)  The  President  may.  pursuant  to  his  rights  under  a  trade 
agreement,  take  action  to  suspend  obligations  of  the  United  States  under  such 
agreement  and  to  increase  duties,  or  other  restrictions,  as  are  appropriate  in 
the  exercise  of  such  rights; 

WHEREAS,  (5)  The  Polish  martial  law  government  has  taken  steps  further  to 
increase  its  repression  of  the  Polish  people  by  outlawing  the  independent 
trade  union  Solidarity,  leaving  the  United  States  without  any  reason  to 
continue  withholding  action  on  its  trade  complaints  against  Poland;  and 

WHEREAS,  (6)  I  have  determined  in  this  case  that  the  national  interest 
requires  expeditious  action; 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  including,  but  not  limited  to,  the  TEA  and  the 
Trade  Act  do  proclaim  that: 

(1)  The  obligations  of  the  United  States  pursuant  to  the  General  Agreement  on 
Tariffs  and  Trade  to  extend  the  rates  of  duty  provided  in  column  1  of  the 
Tariff  Schedules  of  the  United  States  (TSUS)  to  products  of  Poland,  whether 
imported  directly  or  indirectly,  are  suspended  until  this  Proclamation  has  been 
modified  or  terminated. 

(2)  General  Headnote  3(f)  of  the  TSUS  is  modified 

(i)  by  deleting  the  colon  at  the  end  of  the  first  paragraph  and  inserting  "or 

pursuant       to       Presidential       Proclamation       ,       dated 

, :"  in  lieu  thereof;  and 

(ii)  by  inserting  "Polish  People's  Republic"  in  alphabetical  order  in  the  list  of 
countries  therein. 
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(3)  This  Proclamation  shall  take  effect  with  respect  to  articles  exported  on  and 
after  the  third  day  following  the  date  of  publication  of  this  Proclamation  in  the 
Federal  Register. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 


(FR  Doc.  82-30(n3 
Filed  10-27-«2;  4:44  pmj 
Billing  code  319S-01-M 
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Proclamation  4992  of  October  27,  1982 
Theodore  Roosevelt  Day 


(FR  Doc.  82-3tXn4 
Filed  10-27-«2:  4:45  pm] 
Billing  code  3195-Oi-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  marks  the  beginning  of  a  year-long  celebration  commemorating  the  one 
hundred  twenty-fifth  anniversary  of  the  birth  of  Theodore  Roosevek,  one  of 
America's  heroes  and  larger-than-life  personalities. 

Born  with  considerable  physical  handicaps.  Theodore  Roosevelt  overcame  his 
afflictions  and  drew  strength  from  his  triumph  over  personal  adversity,  a 
strength  he  would  later  devote  to  the  public  good.  Through  sheer  willpower,  he 
became  a  rugged  outdoorsman  and  active  conservationist,  the  organizer  of  the 
Rough  Riders,  a  fearless  crusader  against  corruption  and  for  law  and  order,  an 
explorer,  a  social  reformer  and  author,  our  youngest  President,  and  the  first  of 
our  citizens  to  receive  the  Nobel  Peace  Prize.  He  was  truly  an  American 
Renaissance  man.  His  life  was  a  voyage  of  discovery  guided  by  deep  principle 
and  private  morality. 

He  was  also  our  first  modern  chief  executive,  rejecting  isolationism  and 
leading  America  into  active  participation  in  world  decisions  for  which  we 
shared  responsibility.  Never  again  would  the  leaders  of  the  Old  World  act 
without  regard  to  this  new  world  power  called  the  United  States.  He  under- 
stood our  people  and  our  spirit.  He  identified  the  national  character  with  the 
words,  "Americanism  means  the  virtues  of  courage,  honor,  justice,  truth, 
sincerity,  and  hardihood — the  virtues  that  made  America."  And  I  might  add. 
the  virtues  that  made  Theodore  Roosevelt. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  27,  1982,  as  a  Day  of  National  Celebra- 
tion of  the  one  hundred  twenty-fifth  anniversary  of  the  birth  of  Theodore 
Roosevelt.  I  ask  all  Americans  to  join  me  in  commemorating  the  birth  of  this 
fearless  American  hero.  Let  us  redouble  our  efforts  to  confront  adversity  and 
promote  the  virtues  and  ideals  of  Americanism. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Office  of  the  Secretary,  USDA. 


ACTION:  Final  rule. 


summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Sei^ices  and  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  the  authority  to 
administer  the  Foreign  Service 
personnel  system  for  employees  in  the 
Animal  and  Plant  Health  Inspection 
Service,  and  to  remove  the  delegation 
relating  to  administration  of  the 
Mexican  Pink  BoUworm  Act. 
EFFECTIVE  DATE:  October  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Spencer  G.  Blackburn  or  John  C.  Frey, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Hyattsville.  MD  20782,  (301)  438-6466. 
SUPPLEMENTARY  INFORMATION:  Section 
202(a)(2)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3922(a)(2))  provides  that 
the  Secretary  of  Agriculture  may  utilize 
the  Foreign  Service  personnel  system  in 
accordance  with  the  Act  with  respect  to 
(a)  the  personnel  of  the  Foreign 
Agricultural  Service,  and  (b)  other 
personnel  of  the  Department  of 
Agriculture,  to  the  extent  the  President 
determines  to  be  necessary  in  order  to 
enable  the  Department  to  carry  out 
functions  which  require  service  abroad. 
Pursuant  to  Executive  Order  12363  of 
May  21, 1982,  the  President  determined 
that  it  is  necessary,  in  order  to  enable 
the  Department  of  Agriculture  to  carry 
out  functions  which  require  service 


abroad,  for  the  Secretary  of  Agriculture 
to  be  able  to  utilize  the  Foreign  Service 
personnel  system  with  respect  to 
personnel  of  the  Animal  and  Plant 
Health  Inspection  Service.  Accordingly, 
the  delegations  of  authority  to  the  Under 
Secretary  for  International  Affairs  and 
Conmiodity  Programs,  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  the  Administrator,  Foreign 
Agricultural  Service,  and  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  are  amended  to 
accurately  reflect  the  authority  to 
administer  the  Foreign  Service 
persoimel  system  in  the  Department  of 
Agriculture.  In  addition,  the  delegations 
of  authority  to  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services 
and  the  Administrator,  Animal  and 
Plant  Health  Inspection  Service  to 
administer  the  Mexican  Pink  Bollworm 
Act,  7  U.S.C.  145,  are  removed  due  to  the 
repeal  of  the  Act  by  the  Congress. 
March  15, 1976. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  1229. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Fart  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regidations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 


Subpart  C— Delegations  of  Autt>ority 
to  the  Deputy  Secretary,  tt>e  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  2.17  Delegations  of  authority  to  tt>e 
Assistant  Secretary  for  Marketing  and 
Inspection  Services. 


(b)*  *  * 

(1)  Administer  the  Foreign  Service 
personnel  system  for  employees  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  accordance  with  22  U.S.C. 
3922,  except  that  this  delegation  does 
not  include  the  authority  to  represent 
the  Department  of  Agriculture  in 
interagency  consultations  and 
negotiations  with  other  foreign  affairs 
agencies  regarding  joint  regulations,  nor 
the  authority  to  approve  joint 
regulations  issued  by  the  Department  of 
State  relating  to  administration  of  the 
Foreign  Service. 

3.  Section  2.21  is  amended  by  revising 
paragraph  (d)(30)  to  read  as  follows: 

§  2.21    Delegations  of  auttraiity  to  the 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs. 


(d)  *  *  * 

(30)  Administer  the  Foreign  Service 
personnel  system  for  the  Department  in 
accordance  with  22  U.S.C.  3922,  except 
as  otherwise  delegated  in  §  2.17  (b)(1); 
but  including  authority  to  approve  joint 
regulations  issued  by  the  Department  of 
State  and  authority  to  represent  the 
Department  of  Agricultiu^  in  all 
interagency  consultations  and 
negotiations  with  the  other  foreign       ^ 
affairs  agencies  with  respect  to  joint 
regulations. 


Subpart  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

4.  Section  2.51  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  2.S1    Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[a]  Delegations.  *  *  * 
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(1)  Administer  the  Foreign  Service 
personnel  system  for  employee*  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  accordance  with  22  U.S.C 
3922.  except  that  this  delegation  does 
not  include  the  authority  to  approve 
joint  regulabons  issued  by  the 
Department  of  State  relating  to 
administration  of  the  Forei^  Service, 
nor  an  authority  to  represent  the 
Department  of  Agriculture  in 
interagency  consultations  and 
negotiations  with  the  other  foreign 
affairs  agencies  with  respect  to  joint 
regulations. 


Subpart  H — Delegations  of  Auttiority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

5.  Section  2.68  is  amended  by  revising 
paragraph  (a](33l  to  read  as  follows: 

§  2.68    Administrator,  Foreign  Agricultural 
Service. 

(a)  Delegations.  »  •  * 

(33)  Administer  the  Foreign  Service 
persoiuiel  system  for  the  Department  in 
accordance  with  22  U.S.C  3922.  except 
as  otherwise  delegated  in  i  2.51(a)(1); 
but  including  authority  to  represent  the 
Department  of  Agriculture  in  all 
interagency  consultations  and 
negobations  with  the  other  foreign 
agencies  with  respect  to  joint 
regulations  and  authority  to  approve 
regulations  issued  by  the  Department  of 
State  relating  to  the  administration  of 
the  Foreign  Service. 

Dated:  October  25. 1982. 

For  Subpart  C: 
)ohn  R.  Block. 

Secretary  of  Agriculture. 

For  Subpart  F: 
C.  W.  McMillan. 

Assistant  Sec/wtory  for  Marketing  and 
Inspection  Service*. 

For  Subpart  H: 
Seeley  G.  Lodwick. 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

(FR  Doc  82-29860  FUad  10-28-82:  8:45  ami 
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Food  and  Mutrttion  Service 

7  CFR  Parta  272. 274.  and  276 
(Amdt  No.  227] 

Food  Stamp  Program;  Issuance  Loss 
UaMitty 

agency:  Food  and  Nutrition  Service. 
USDA. 


action:  Interim  rulemaking. 

SUMIMARV:  This  interim  rulemaking  will 
modify  the  Food  Stamp  Program  in  the 
following  ways.  It  will  make  State 
agencies  strictly  liable  to  FNS,  and  in 
timi  hold  issuance  agents  strictly  liable 
for  the  value  of  food  stamps  incorrectly 
issued  due  to  the  agent's  failure  to 
document  the  fact  that  the  issuer  has 
complied  with  the  photographic 
identification  (photo  ID]  card 
requirements.  In  addition,  this 
rulemaking  will  require  the  Slate  agency 
to  include  provisions  establishing  this 
liability  in  all  agreements  and  contracts 
with  issuance  agents.  This  program 
modification  is  based  on  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981  (Pub.  L.  97-98),  «md 
is  designed  to  control  program  losses 
and  thus  to  conserve  program  funding. 
DATEK  This  rule  will  be  effective  on 
October  29, 1982  and  must  be 
implemented  January  1, 1983.  Comments 
must  be  received  on  or  before  January 
27, 1983  to  be  assured  of  consideration. 

States  must  begin  implementation  of 
the  issuing  agent  liability  provisions  of 
the  rule  immediately  and  complete 
implementation  by  October  27. 1983.  The 
State  liability  provisions  of  the  rule  will 
be  effective  January  1. 1983. 
ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor. 
Supervisor,  Policy  and  Regulations 
Section,  Program  Standards  Branch, 
Family  Nutrition  Programs.  Food  and 
Nutrition  Service.  USDA.  Alexandria, 
Virginia  22302. 

All  written  comments  will  be 
available  for  public  inspection  at  the 
offices  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5:00  p.m..  Monday  through  Friday)  at 
3101  Park  Center  Drive.  Alexandria. 
Virginia  22302.  Room  706. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  O'Connor  at  the  at>ove  address. 
Phone  (703)  756-3429. 
SUPPLEIMENTARV  INFORMATION:  This 

action  has  been  reviewed  in  relation  to 
the  requirements  of  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  it  has  been  determined  that 
the  action  is  a  non-major  rule  as  defined 
by  that  Order.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  because  this  rule  does 
not  mandate  any  State  activities  that 
will  significantly  increase  expenditures. 
The  rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  Because 
the  rule  will  not  affect  the  business 
community,  it  will  not  result  in       ' 


significant  adverse  eflects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354. 94  Stat.  1164.  September  19. 
1980).  Samuel  ].  Cornelius, 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Requirements  are  not  placed  on 
small  businesses  or  small  organizations. 
Some  requirements  are  placed  on  State 
agencies.  However,  the  requirements  do 
not  have  significant  economic  impact  on 
local  governments. 

This  action  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  OMB  approval  under  the  Paperwork 
Reduction  Act 

This  rulemaking  is  being  published  as 
an  interim  rule,  in  part  effective 
immediately.  Sections  1312  and  1321  of 
Pub.  L.  97-98,  dealing  with  issuance 
liability,  were  among  provisions  which, 
under  section  1338  of  that  law,  were 
originally  scheduled  to  become  effective 
on  dates  prescribed  by  the  Secretary, 
taking  into  account  the  need  for  orderly 
implementation  (Pub.  L.  97-98,  Title  XU, 
section  1338,  95  Stat.  1285,  December  22, 
1981).  However,  the  effective  date 
provisions  of  Pub.  L  97-98  were 
modified  by  the  Food  Stamp  Act 
Amendments  of  1982  notwithstanding 
section  1338,  made  all  of  the  food  stamp 
provisions  of  Pub.  L  97-98  not  already 
effective,  effective  upon  enactment  of 
the  1982  legislation  (Pub.  L  97-253,  Title 
I,  Subtitle  F,  section  192(b),  September  8, 
1982).  The  1982  provisions  were  signed 
into  law  September  8, 1982.  The 
Department  is  therefore  implementing 
the  issuance  liability  provisions  of  Pub. 
L  97-98  as  rapidly  as  possible.  For  these 
reasons,  Samuel  J.  Cornelius, 
Administrator,  Food  and  Nutrition 
Service  has  determined,  pursuant  to  5 
U.S.C.  553.  that  prior  public  comment  on 
this  rulemaking  is  impracticable  and 
contrary  to  public  interest  and  that  good 
cause  exists  for  making  portions  of  this 
rule  effective  less  than  30  days  after 
publication.  Public  comment  is  solicited 
on  this  rule  for  90  days.  All  comments 
received  will  be  analyzed  and  any 
appropriate  changes  in  the  rule  will  be 
incorporated  in  a  subsequent 
publication. 


'^ 
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Background 

Issuing  Agent  Liability 

On  October  9, 1981  the  Department 
published  and  implemented  a  final  rule 
on  photographic  identification  (photo 
ID)  card  systems  (46  F.R.  50270).  The 
rule  specified  those  areas  in  which 
photo  ID  card  systems  were  required  to 
be  used  and  provided  that  FNS  would 
consider  waivers  of  the  requirements  in 
certain  circumstances. 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981,  at 
section  1312,  provide  that  State  agencies 
be  held  strictly  liable  to  FNS  for  the 
value  of  food  stamps  improperly  issued 
in  photo  ID  card  areas  where  the  issuing 
agent  has  not  documented  compliance 
with  the  photo  ID  regulations  mentioned 
above.  In  addition,  section  1321  of  that 
law  requires  that  State  agencies,  in  turn, 
must  hold  the  issuer  liable  for  incorrect 
issuances,  and  must  include  in  any 
contract  or  agreement  a  provision 
establishing  this  liability.  The  contract 
provision  with  issuing  agents  (in  photo 
ID  areas)  must  stipulate  that  the  issuer 
shall  comply  with  the  photo  ID 
regulations  by  (1)  requiring  a  person 
transacting  an  ATP  to  present  a  valid 
photo  ID  card  and,  (2)  annotating  the 
ATP  with  the  number  appearing  on  the 
ID  card.  If  the  issuer  does  not  fulfill 
these  two  requirements,  and  if  the  State 
agency  through  reconciliation  later 
determines  that  the  ATP  was  stolen  or 
otherwise  not  transacted  by  the 
household  certified  as  eligible  to  receive 
it,  then  the  issuing  agent  shall  be  liable 
to  the  State  agency  for  the  full  amount  of 
food  stamp  coupons  issued  in  the 
transaction.  The  State  agency  would  be 
liable  to  FNS  for  losses  in  these 
circumstances. 

The  1980  Amendments  to  the  Food 
Stamp  Act  of  1977  (Pub.  L.  96-249) 
required  FNS  to  designate  those  areas  in 
which  photo  ID  card  systems  would 
have  to  be  used.  In  the  course  of  making 
these  designations,  FNS  permitted  State 
and  local  agencies  to  take  alternatives 
approaches  on  some  specific 
components  of  the  photo  ID  systems  as 
long  that  the  modified  system  would  be 
as  secure  as  the  system  set  forth  in 
regulations.  In  no  case  was  an  area 
relieved  of  the  responsibility  to  employ 
an  ID  card  system  deemed  necessary 
under  regulations;  rather,  FNS  allowed 
specific  modifications  to  specific 
requirements  of  the  regulations. 
Therefore,  in  those  areas  designated  by 
FNS  as  required  to  use  a  photo  ID  card 
system  where  FNS  has  waived  specific 
components  of  the  system  or  allowed 
alternative  approaches  to  components, 
State  agencies  will  be  held  strictly  liable 
to  FNS  for  losses  due  to  improper 


issuances  by  issuing  agents.  Contracts 
with  issuers  in  such  areas  must  contain 
the  contractual  language  conveying 
liability  to  the  issuers  for  improper 
issuances  as  provided  for  in  this  rule. 

Some  State  or  local  agencies  have 
elected  to  improve  the  security  of  their 
issuance  systems  by  using  a  photo  or 
non-photo  ID  card  system  of  their  own 
volition.  Since  these  areas  have  not 
been  designated  by  FNS  as  required  to 
use  a  photo  ID  card  system,  no  liability 
for  losses  is  conveyed  on  these  areas  by 
the  legislation.  However,  this  does  not 
preclude  State  agencies  from  voluntarily 
including  provisions  holding  issuance 
agents  liable  for  losses  in  their  contracts 
with  the  issuance  agents. 

During  the  usual  monthly  ATP 
reconciliation  State  agencies  identify  all 
duplicate  issuance  ATP's  and  check  for 
the  household's  ID  card  number  which 
the  issuer  is  required  to  annotate  on  the 
card.  Assuming  two  (or  more)  ATP 
cards  were  issued  to  a  given  household 
and  redeemed  by  an  issuing  agent  or 
agents,  liability  would  be  determined  as 
follows: 

1.  If  none  of  the  ATP's  issued  to  a 
household  has  the  household's  correct 
ID  card  number  (i.e.,  if  they  are  blank  or 
have  an  incorrect  number)  the  State 
agency  would  be  liable  under  this  rule  to 
FNS  for  all  of  the  ATP's  transacted  and 
the  issuer  would  be  liable  to  the  State 
agency,  because  of  the  issuer's  failure  to 
comply  with  contractual  obligations 
required  under  this  rule. 

2.  If  one  transacted  ATP  has  the 
household's  correct  ID  card  number,  and 
others  are  either  blank  or  have  an 
incorrect  number,  the  State  agency 
would  be  liable  to  FNS,  and  the  issuer 
liable  to  the  State  agency,  for  those  ATP 
cards  that  do  not  have  the  household's 
correct  ID  card  number. 

3.  If  all  of  the  transacted  ATP's  have 
the  household's  correct  ID  card  number, 
and  in  other  ways  appear  to  have  been 
transacted  by  the  household,  the 
household  would  be  liable  to  the  State 
agency  for  the  overissuances  in 
accordance  with  established  claim 
determination  procedures. 

In  situations  one  or  two,  neither  the 
State  agency  nor  the  issuance  agent 
would  be  Uable  for  any  ATP  cards  on 
which  the  ID  number  was  omitted  or 
incorrectly  aimotated  if  they  could  show 
that  the  ATP  cards  were  rightfully 
transacted  by  households.  In  such  cases, 
the  household  would  be  liable  for  any 
duplicate  issuances  as  they  would  be  in 
situation  number  three. 

State  agencies  currently  submit 
monthly  ATP  Reconciliation  Reports, 
FNS-46  forms,  on  which  they  report 
duplicate  issuances  that  have  been 


discovered  during  the  reconciliation 
process.  Duplicate  issuances  in  which 
both  the  original  and  replacement  ATP 
cards  were  transacted  by  a  household 
and  for  which  State  agencies  are  not 
liable  are  reported  on  line  16  of  the  form. 
Duplicate  issuances  which  were  caused 
by  the  State  agency  and  for  which  the 
State  agency  is  liable  are  reported  on 
line  14  of  Section  0.  Since  this  rule 
would  hold  State  agencies  liable  for 
duplicate  issuances  for  which  they  have 
not  been  held  liable  heretofore,  a  change 
in  reporting  must  be  made.  Therefore, 
beginning  with  the  ATP  Reconcihation 
Report  (FNS-46)  submitted  for  the  first 
month  these  new  liability  provisions  are 
in  effect.  State  agencies  are  to  report 
this  type  of  duplicate  issuance  for  which 
they  will  be  held  liable  on  line  14  of  the 
report.  Information  reported  on  the 
FNS-46  will  continue  to  be  reviewed  by 
FNS  and  State  agencies  for  its  accuracy. 

Implementation 

State  agency  liability  to  FNS  for 
losses  traced  to  issuance  agents  where 
reconciliation  shows  noncompliance 
with  photo  ID  requirements  will  be 
assessed  beginning  with  the  fiscal 
quarter  that  begins  on  January  1, 1983. 

Contract  provisions  establishing  the 
liability  of  an  issuing  agent  for  these 
issuance  losses  must  be  included  in  the 
next  contract  or  agreement  between  the 
State  agency  and  the  issuing  agent  that 
is  entered  into  or  renewed  after 
publication  of  this  rule.  Not  later  than 
one  year  following  such  pubhcation,  all 
contracts  or  agreements  must  contain 
the  required  provision(s)  establishing 
hability.  However,  FNS  will  hold  State 
agencies  Uable  for  these  losses 
beginning  January  1, 1983  whether  or  not 
the  State  agencies  have  secured 
contractual  recourse  to  issuing  agents. 

List  of  Subjects 

7CFRPart272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs, 
Records,  Reporting  requirements. 

7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
requirements. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 
programs — social  programs.  Penalties. 

Therefore.  7  CFR  Parts  272,  274  and 
276  are  amended  as  follows: 
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PART  272— REQUff^MENTS  FOR 
PARnCtPATWQ  STATE  AGENCIES 

1.  In  5  272.1,  paragraph  (g)(47)  is  being 
added  to  read  as  follows: 

§  272.1    Ganeral  tanns  and  condHions. 

[g)  Implementation.  *  *  * 

(47)  Amendment  227. 

(i)  In  accordance  with  S  276.2(b)(3) 
(iii).  FNS  will  hold  State  agencies 
strictly  liable  for  losses  by  issuance 
agents  where  reconciliation  shows 
noncompliaoce  with  photographic 
identification  (photo  ID)  card 
requirements  beginning  with  the  nscal 
quarter  that  begins  January  1, 1983. 

(ii)  State  agencies  shall  include 
provisions  establishing  the  liability  to 
the  State  agency  of  an  issuing  agent  for 
the  issuance  losses  covered  in 
§  274.1(b)(6)  in  the  next  contract  or 
agreement  between  the  State  agency 
and  the  issuing  agent  that  is  entered  into 
or  renewed  after  publication  of  this  rule. 
Not  later  than  one  year  following  such 
publication,  all  contracts  or  agreements 
shall  contain  the  required  provision 
establishing  the  liability.  However, 
failure  of  State  agencies  to  include  this 
language  in  contracts  will  not  absolve 
the  State  agencies  of  the  liabiHty 
referred  to  in  paragraph  {g)(47)(i)  of  this 
section. 

PART  274—ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

2.  In  S  274.1  new  paragraph  (b)(6)  is 
added  after  paragraph  (b)(S)  to  read  as 
follows: 

§  274. 1    State  ag«ncy  Issuance 
responslblUtles. 


conveying  the  same  liability  to  issuing 
agents  referred  to  in  the  preceding 
sentence. 


(b)  Contracting  or  delegating  issuance 
responsibilities.  *  *  * 

(6)  In  project  areas  or  parts  of  project 
areas  where  FNS  has  required  a 
photograph  identification  (photo  ID) 
card  system  to  be  used,  the  State  agency 
shall  include  in  any  contract  or 
agreement  with  an  issuing  agent  a 
provision  establishing  the  agent's 
liability  to  the  State  agency  for  the  face 
value  of  coupons  issued  in  any  ATP 
transaction  where  the  ATP  is  found  to 
have  been  stolen  or  otherwise  not 
received  by  the  household  certified  as 
eligible,  when  the  issuing  agent's  cashier 
has  not  fulfilled  the  requirements 
contained  in  S  274.2(e)(8).  In  project 
areas  or  parts  of  project  areas  where 
FNS  has  granted  a  waiver  or  waivers  of 
any  provision(s)  of  the  photo  ID 
requirements  based  on  determinations 
that  State  agency  alternatives  will  not 
compromise  the  security  of  the  ID 
system,  a  provision  must  be  included 


PART  276— STATE  AGENCY 
LIABIUTIES  AND  FEDERAL 
SANCTIONS 

4.  In  5  276.2  paragraph  rb)(3). 
paragraphs  (iii)  and  (iv)  are 
redesignated  (iv)  and  (v)  respectively 
and  a  new  paragraph  (iii)  is  added.  The 
addition  reads  as  follows: 


§276.2    State 


(b)  Coupon  shortages,  losses, 
unauthorized  issuance  and 
overissuances.  •  •  * 

(3)  •  *  • 

(iii)  Duplicate  issuances  in  areas  in 
which  photographic  identification  (photo 
ID)  cards  are  required  to  be  used,  where 
reconciliation  shows  that  (1)  and  ATP 
was  improperly  transacted  and,  (2)  that 
the  issuing  agent  has  not  complied  with 
the  photo  ID  verification  and 
documentation  requirements  specified  in 
§§  274.2(e)  and-274.2(f).  Where 
provisions  of  the  photo  ID  requirements 
have  been  waived  by  FNS  the  State 
agency  would  be  liable  for  duplicate 
issuances  when  reconciliation  shows 
that  an  ATP  was  improperly  transacted 
and  that  the  issuance  agent  has  not 
complied  with  the  verification  and 
documentation  requirements  substituted 
by  the  waiver. 

(91  Stai-  958  (7  U.S.C.  2011-2029} 
(Catalog  of  Federsl  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  October  21. 1982. 
Robert  E.  Lean). 
Associate  Administrator. 

(FR  Doc  82-2gam  FUed  10-28-42;  a'45  amj 
BiLLINO  CODE  341l>-3ft-M 


Agricultural  MartceUng  Service 

7  CFR  Part  910 

(Lemon  Reg.  383;  Lemon  Reg.  382,  Amdl  1} 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMAffv:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  31-November 
6. 1982.  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  October  24~30, 1962.  Such  action 


is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  cooironting  the  lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  October  31. 1982.  and 
the  amendment  is  effective  for  the 
period  October  24-30, 198^. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFOIMNATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule. 
The  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  CaUfomia- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
October  26. 1982.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
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and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons,  it 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 
List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  910— [AMENDEDl 

1.  Section  910.683  is  added  as  follows: 

§  9 10.6S3    Lemon  Regulation  383. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  31, 
1982,  through  November  6, 1982,  is 
established  at  210.000  cartons. 

2.  Section  910.662  Lemon  Regulation 
382  (47  FR  47000)  is  revised  to  read  as 
follows: 

§910.682    Lemon  Regulation  382. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  24, 
1982,  through  October  30, 1982.  is 
established  at  225,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  28.  1982. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

|KH  IVk..  B2   M023  Filed  1&  2fr  82. 11:24  ami 
8ILUNQ  CODE  3410-02-M 


7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 

in  California;  Increase  In  Payment 

Rates  for  Services  With  Respect  to 

Reserve  Tonnage  Raisins 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  This  regulation  increases  the 
rales  of  payment  to  raising  handlers  for 
receiving,  storing,  fumigating,  and 
handling  reserve  tonnage  raisins  during 
and  beyond  the  crop  year  of  acquisition. 
This  action  is  based  on  a 
recommendation  of  the  Raisin 
Administrative  Committee,  which  works 
with  the  Department  in  administering 
the  marketing  agreement  and  order 
program  for  California  raisins. 
EFFECTIVE  DATE:  October  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 


AMS.  USDA.  Washington,  D.C.  20250 

(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantialnumber  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  inchrred  by  the 
regulated  20  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because:  (1)  Costs  involved  in  providing 
these  services  such  as  labor,  employee  . 
benefits,  plant  and  administrative 
overhead  and  equipment  have  increased 
significantly,  and  handlers  should  be 
paid  at  the  increased  rates  as  soon  as 
possible;  and  (2)  postponing  the 
effective  date  of  this  action  would  serve 
no  useful  purpose. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  September  24. 
1982  (47  FR  42111).  in  that  notice 
interested  persons  were  given  the 
opportunity  to  submit  comments  until 
October  6. 1982.  None  was  received. 
To  initiate  the  rate  increases,  it  is 
necessar>'  to  amend  §  989/401(a)(l)  and 
(b)  of  Subpart— Schedule  of  Payments  (7 
CFR  989.401).  This  action  will  be  taken 
under  §  989.66(f)  of  the  marketing 
agreement  and  Order  No.  989  (7  CFR 
989),  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

This  action  increases  handler 
payment  rates  for:  (1)  Receiving,  storing, 
fumigating,  and  handling  reserve 
tonnage  raisins  during  the  crop  year  of 
acquisition  from  $32.50  to  $36  per  ton: 
and  (2)  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition  from 
$1.62  to  $1.80  per  ton  for  each  month  of 
the  three-month  period  ending 
November  30,  and  from  84  cents  to  93 
cents  per  ton  for  each  month  of  the  next 
nine  months. 

Funds  to  pay  these  costs  are  deducted 
from  proceeds  from  the  sale  of  reserve 
tonnage  raisins  held  by  handlers  for  the 
account  of  the  Committee.  Net  proceeds 
from  such  sales  are  remitted  to  equity 
holders  in  the  reserve  pooL 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 


notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  ioformatioo.  the 
amendment  of  §  989.401(a)(1)  and  (b)  of 
Subpart— Schedule  of  Payments  (7  CFR 
989.401;  46  FR  37054).  as  hereinafter  set 
forth,  to  make  these  rate  increases  is 
approved. 
List  of  Subjects  in  7  CFR  Part  988 

Marketing  agreements  and  orders. 
Crapes,  Raisins,  California. 

PART  989— (AMENDED] 

Therefore.  $  989.401  is  amended  by 
revising  paragraphs  (aXl)  and  (b)  to 
read  as  follows: 

§  989.401     Payments  tor  services 
performed  with  respect  to  reserve  tonnage 
raisins. 

( a )  Payment  for  crop  year  of 
acquisition — (1)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  beginning  August  15. 1982.  be 
compensated  at  the  rate  of  $36  per  ton 
(natural  condition  weight  at  the  time  of 
acquisition)  for  receiving,  storing, 
fumigating,  and  handling  the  reserve 
tonnage  raisins,  as  determined  by  the 
final  reserve  toimage  percentage, 
acquired  during  a  particular  crop  year 
and  held  by  him  for  the  account  of  the 
Raisin  Administrative  Committee  during 
all  or  any  part  of  the  same  crop  yean 
Provided,  That  reser\'e  tonnage  acquired 
during  the  1981-82  crop  year  and  held  as 
of  August  15. 1982.  shall  be  compensated 
at  the  rate  of  $36  per  ton  (natural 
condition  weight  at  the  time  of 
acquisition). 

(2)  *  *  * 

{h)Additional  payment  for  reserve 

tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
the  account  of  the  Committee  on  August 
15  and  the  following  September  1  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1.80  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  three- 
month  period  ending  November  30,  and 
93  cents  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  next  nine 
months.  Such  ser\nces  shall  be 
completed  so  that  the  Committee  is 
assured  that  the  raisins  are  maintained 
in  good  condition. 
.        ♦        •        •        • 
(Sees.  1-ia.  48  Stat.  31.  as  Amended:  7  U.S.C. 
601-674) 

Dated:  October  22.  1982. 
D.  S.  Kurj-loski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc  82-28731  riled  10-28-82:  Mi  am] 
MLUMO  CODE  S410-(a-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM  79-14] 

Order  of  the  Director,  OPPR,  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

Issued:  October  22, 1982. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  prescribing  incremental 

pricing  thresholds. 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 


issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  .to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figiu-es  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington.  D.C.  20428 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION:  Section 
203  of  the  NGPA  requires  that  the 
Commission  compute  and  make 
available  incremental  pricing 


acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  November  1982  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 


Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 

CALENDAR  YEAR  1980 


Jtn. 

Fab. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept 

Oct 

Nov. 

Dec. 

$1,702 
2.358 
1.786 
7.170 

$1,738 
2381 
1.799 
7.260 

$1,750 
2.404 
1.812 
7.410 

$1,762 
2.428 
1.825 
7.110 

$1,776 
2.453 
1.839 
7.380 

$1,790 
2.478 
1.853 
8.040 

$1,804 
^S04 
1867 
7.840 

$1,819 
2.532 
1.883 
7.380 

$1,834 
2.560 
1.899 
7400 

$1,849 
2.588 
1.915 
7.400 

$1863 
2.614 
1929 
7.450 

$1,877 

2.640 

1S43 

130%  o«  No.  2  Fuel  Oil  in  New  Yor*  City  T?¥e«»iold 

7.580 

CALENDAR  YEAR  1981 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept 

Oct 

Nov. 

Dee. 

NGPA  Sectwo  102  Tlireshold _ 

lunpa  «vftrtion  109  Threnhokl                                        _ 

$1,891 
2.667 
1.957 
7.610 

$1,906 
2.698 
1975 
7760 

$1,925 
2.729 
1.993 
8.260 

$1,942 
2.761 
2.011 
9.010 

$1954 
2.787 
2.024 
9.S10 

$1,967 
2.813 
2.037 
9.430 

$1980 
2.840 
2.050 
9.360 

$1,990 
2.863 
2.060 
8.260 

$2,000 
2.886 
2.070 
8.860 

$2010 
2.909 
2.060 
8.700 

$2,025 
2.940 
2.096 
8930 

$2,041 
2.971 
2.112 

130%  ol  No.  2  Fuel  Oil  in  New  Yor*  Oty  Threahold 

8.990 

Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices  (continued) 

CALENDAR  YEAR  1982 


Jan. 

Feb. 

Mv. 

Apr. 

May 

June 

Ju^ 

Aug. 

Sept 

Oct 

Nov. 

$2,057 
3.003 
2.126 
$.180 

$2,071 
30O3 
2.143 
9.340 

$2,085 
3.063 
2.158 
9.470 

$2  099 
3093 
2.173 
9.340 

$2,106 
3.112 
^180 
9.280 

$2,113 
3.132 
2.187 
8.000 

$2,120 
3.152 
2.194 
8.170 

$2129 
3.176 
2JZ04 
8.670 

$2,139 
3^00 
2.214 
6.660 

$2,149 
3.224 
2.224 
8.950 

$2,159 

NGPA  S4trtton  107  ThffMy>oM                  

3.249 

NfiPA  5iflrtion  lOfl  ThffWhoM                                        _ _. _ 

2.234 

130%  of  No  2  Fuel  Oil  in  Now  York  Cttv  ThreihoM 

8.640 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
21  CFR  Part  310 

[Docl(etNo.S1N-0219] 

Inhalation  Anesthetic  Drug  Products; 
Revocation  of  Requirements  for 
Studies  of  Carcinogenic  and 
Teratogenic  Potential 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  a 
stayed  regulation  that  requires 
manufacturers  of  inhalation  anesthetic 
drug  products  to  establish  and  conduct 
studies  in  animals  to  determine  the 
potential  of  these  drug  products  to  cause 
cancer  and  birth  defects.  The  stayed 
regulation  is  being  revoked  because 
recent  studies  together  with  all  other 
available  information  have  led  FDA  to 
conclude  that  additional  studies  are  not 
necessary  at  this  time. 

EFFECTIVE  DATE:  November  29, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Muller,  National  Center  for 
Drugs  and  Biologies  (HFD-30),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28, 1981  (46 
FR  43465).  FDA  proposed  to  revoke 
§  310.511  (21  CFR  310,511)  which 
established  certain  requirements  for 
inhalation  anesthetic  drug  products.  The 
regulation  requires  the  holders  of  new 
drug  applications  (NDA's)  and 
abbreviated  new  drug  applications 
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(ANDA's)  for  halogenated  inhalation 
anesthetic  drug  products  to  conduct 
animal  studies  on  the  potential  of  these 
drug  products  to  cause  cancer  and  to 
affect  reproduction,  including  any 
potential  for  causing  birth  defects.  The 
NDA  and  ANDA  holders  are  required  to 
submit  reports  on  these  studies  to  FDA 
to  be  used  to  determine  whether  the 
labeling  of  the  products  should  be 
revised  to  provide  for  safer  use  of  the 
drug  products  or  whether  approval  of 
the  applications  for  the  products  should 
be  withdrawn.  Section  310.511  became 
effective  on  August  22. 1977.  but  was 
stayed  on  March  2, 1979  (44  PR  11753). 
pending  a  further  examination  of  the 
value  of  the  animal  studies. 

The  regulation  was  based  on  a  review 
of  27  literature  references  and  a 
recommendation  by  FDA's 
Anesthesiology  Advisory  Committee 
(formerly  the  Respiratory  and 
Anesthetic  Drugs  Advisory  Committee). 
The  Committee  concluded  that  sufficient 
evidence  existed  in  the  literature  to 
cause  concern  about  the  carcinogenic 
and  mutagenic  potential  of  halogenated 
inhalation  anesthetic  drug  products,  as 
well  as  their  effects  on  reproduction, 
including  teratogenic  potential.  FDA 
agreed  that  animal  studies  on  these 
products  should  be  conducted  to  dispel 
that  concern.  In  recommending  that  a 
regulation  be  adopted,  the  FDA 
Anesthesiology  Advisory  Committee 
relied  to  a  large  extent  on  a  study 
conducted  by  Dr.  Thomas  A.  Corbett 
entitled  "Cancer  and  Congenital 
Anomalies  Associated  with 
Anesthetics". 

'   As  noted  in  the  proposal  to  revoke  the 
regulation,  a  subsequent  study  by  Dr. 
Edmund  E.  Eger  II,  et  al,  found  several 
deficiencies  in  the  Corbett  study  and,  in 
FDA's  view,  has  refuted  its  conclusions. 
In  addition,  several  other  studies,  listed 
in  the  proposal  to  revoke  the  regulation, 
have  become  available  since  the 
regulation  was  issued.  These  studies, 
together  with  the  Eger  study,  led  FDA  to 
conclude  tentatively  that  there  was 
insufficient  evidence  upon  which  to 
base  a  requirement  that  NDA  and 
ANDA  holders  conduct  animal  studies 
on  the  potential  of  these  drug  products 
to  cause  cancer  or  to  affect 
reproduction. 


The  agency  received  five  comments 
on  the  proposal.  Four  comments 
supported  the  proposal  to  revoke  the 
regulation  and  one  comment  opposed  it. 
The  comment  that  disagreed  with  the 
proposal  contended  that  FDA  should 
require  the  testing  of  inhalation 
anesthetic  drug  products  because  of 
their  teratogenic  potential.  The  comment 
claimed  that  two  of  the  studies  cited  in 
the  proposal  Corbett  et  al.  and 
Ferstandig.  fail  to  address  teratogenic 
potential  adequately,  and  that  many 
pertinent  studies  were  omitted  from  the 
proposal.  In  addition,  the  comment  said 
that  studies  have  shown  that  several 
inhalants  have  antimitotic  effects 
(interference  with  cell  proliferation), 
which  should  be  sufficient  cause  for 
FDA  to  require  testing  for 
developmental  effects.  The  comment 
also  cited  several  studies  which 
demonstrated  teratogenic  effects  with 
several  inhalants  when  delivered  during 
organogenesis.  Furthermore,  the 
comment  noted  several  reports  which 
confirm  that  inhalants  have  long-lasting 
effects  on  the  beliavior  of  adult  animals 
exposed  in  utero,  and  said  that 
behavioral  effects  in  human  neonates 
exposed  to  inhalants  during  parturition 
have  been  reported  by  many 
investigators.  The  comment  cited  the 
results  of  her  own  study  of  the  exposure 
of  mice  to  nitrous  oxide  and  halothane. 
which  resulted  in  permanent  behavioral 
differences.  Finally,  the  comment  said 
that  reseacch  should  give  particular 
attention  to  personnel  in  medical 
professions  who  are  accidentally 
exposed  to  clinical  doses  delivered  to 
patients  and  to  fetuses  and  neonates 
who  are  incidentally  exposed  during 
parturition. 

The  agency  agrees  that  studies  such 
as  those  cited  by  the  Comment  have 
demonstrated  the  teratogenic  potential 
of  these  drug  products.  Teratogenic 
effects  are  a  potential  result  of  the  use 
of  many  drugs.  FDA  does  not,  however, 
routinely  require  postapproval  studies 
simply  because  of  that  potential,  but  it 
does  require  the  information  to  be 
included  in  that  product's  labeling. 
Section  201.57(f)(6)  (21  CFR  201.57(f)(6)) 
requires  detailed  information  in  a  dmg 
product's  labeling  concerning  known  or 
potential  teratogenic  effects  of  that  drug 
product. 


For  example,  where  animal 
reproduction  studies  have  shown  an  f 

adverse  effect  on  the  fetus  and  there  are 
no  adequate  and  well-controlled  studies 
in  humans,  yet  the  benefits  from  the  use 
of  the  drug  in  pregnant  women  may  be 
acceptable  despite  its  potential  risks, 
the  regulations  would  require  the 
labeling  to  include  this  information  and 
to  state  that  the  drug  should  be  used 
during  pre^ancy  only  if  the  potential 
benefit  justifies  the  potential  risk  to  the 
fetus. 

It  is  a  generally  accepted  fact  that  the 
anesthetic  use  of  inhalation  products 
should  be  avoided  where  possible  by 
women  in  early  pregnancy.  The  existing 
labeling  of  these  drug  products  includes 
statements  that  the  drugs  should  not  be 
used  in  women  of  childbearing  potential, 
particularly  during  early  pregnancy, 
unless  in  the  judgment  of  the  physician 
the  potential  benefits  outweigh  the 
possible  adverse  effects  upon  fetal 
development.  The  administration  of 
inhalation  anesthetics,  nonetheless,  is 
not  generally  an  elective  matter. 
Because  suitable  alternatives  are 
lacking,  these  drugs  cannot  be 
contraindicated  in  women  of 
childbearing  potential.  Decisions 
regarding  the  use  of  these  drugs, 
therefore,  must  be  made  on  an 
individual  benefit-versus-risk  basis  by 
the  physician  and  the  patient. 

FDA  acknowledges  that  additional 
teratogenicity  studies  might  yield  some 
new  information,  but  given  the  lack  of 
alternative  therapy  it  is  extremely 
unlikely  that  the  information  would  alter 
the  use  of  these  drugs  or  would  result  in 
labeling  changes  because  warnings  are 
already  present  in  the  labeling. 

Studies  of  this  type  are  extremely 
expensive  and  should  be  required  only  if 
they  may  produce  additional  benefits. 
Because  such  benefits  are  unlikely  to  be 
achieved  here,  the  agency  has  decided 
that  the  public  will  be  better  served  if 
the  health  care  industry's  research 
capabilities  are  put  to  use  in  areas  that 
are  more  likely  to  benefit  the  public 
health. 

Thus,  in  the  agency's  view,  the  current 
labeling,  based  on  the  results  of  all 
available  studies,  is  adequate  for  the 
safe  use  of  these  drugs.  The  agency  does 
not  beheve  that  additional  studies 
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would  serve  any  useful  purpose  at  this 
time. 

The  agency  has  carefully  considered 
the  potential  environmental  impact  of 
this  nnal  rule  and  has  concluded  that 
the  action  will  not  have  a  signiHcant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11. 1979;  44  PR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Specifically,  the  agency 
has  determined  that  because  the  effect 
of  this  final  rule  is  to  revoke  a  stayed 
regulation,  no  economic  impact  will 
result  Therefore,  the  agency  concludes 
that  the  final  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  21  CFR  Fait  310 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

PART  310— NEW  DRUGS 

S  310.511    (Removed] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505. 
701(a),  52  Stat.  1052-1053  as  amended. 
1055  (21  U.S.C.  355,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part 
310  is  amended  by  removing  {  310.511 
Inhalation  anesthetic  drugs. 

Effective  date.  November  29, 1982. 

(Sees.  505.  701(a).  52  Stat.  1052-1053  as 
amended.  1055  (21  U.S.C.  355,  371(a))) 
Dated:  October  B.  1982. 

Mark  Novitch, 

A  cting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  82-29728  Filed  10~2S-a2:  8:4S  am| 
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21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animai 
Feeds;  IMonensin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  dnig 
application  (NADA)  filed  by  Elanco 
I^oducts  Co.,  providing  for  additional 
labeling  statements  for  use  of  monensin 
in  cattle  feeds,  feed  supplements,  and 
premixes. 

DATES:  Elective  October  29, 1982; 
revised  labeling  must  be  submitted  by 
December  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44^-3183. 
SUPPtEMENTARV  INFORMATION:  Elanco 

Products  Co..  a  Division  of  Eli  Lilly  & 
Co..  740  South  Alabama  St.. 
Indianapolis,  IN  46206.  submitted  a 
supplemental  NADA  (95-735)  revising 
the  labeling  for  monensin  catUe  feeds, 
feed  supplements,  and  premixes  to  add 
warning  statements  or  clarify  existing 
warning  statements  as  follows:  (1) 
Monensin  cattle  feeds  are  safe  for  use  in 
catUe  only;  (2)  premixes  must  not  be  fed 
imdiluted;  (3)  feeds  must  be  thoroughly 
mixed  before  use;  (4)  high 
concentrations  of  monensin  could  be 
fatal  to  catUe;  (5)  excees  levels  of 
monensin  may  result  in  reduced  weight 
gains;  (6)  do  not  allow  horses  or  other 
equines  access  to  feeds  containing 
monensin.  Ingestion  of  monensin  by 
horses  has  been  fatal.  These  revisions 
are  consistent  with  the  changes 
provided  for  the  Federal  Register  of  May 
4, 1982  (47  FR  19119)  relating  to  use  of 
monensin  liquid  feed  supplements  in  the 
production  of  finished  cattie  feed. 
On  or  before  December  28, 1982, 
current  holders  who  wish  to  maintain 
their  approved  medicated  feed 
applications  (MFA's)  providing  for  the 
use  of  monensin  in  dry  feeds  must 
submit  revised  labeling  to  their 
application  conforming  to  the  new 
revised  regulation.  MFA  holders  who  no 
longer  wish  to  manufacture  monensin 
dry  feeds  or  supplements  should  request 
withdrawal  of  approval  of  their 
application(8)  and  waive  the  opportunity 
for  a  hearing.  The  agency  will  proceed 
to  withdraw  approval  of  any  medicated 
feed  application  if  it  is  not  appropriately 
amended  on  or  before  December  28, 
1982.  Labeling  bearing  the  statements 
required  by  this  revised  regulation  and 
otherwise  consistent  with  labeling 


provided  for  by  Elanco's  supplemental 
NADA  may  be  placed  into  effect  in 
advance  of  approval  of  the  supplemental 
MFA  because  the  changes  provide  for 
safer  use  of  monensin  medicated  feed. 
Revised  labeling  submitted,  consistent 
with  the  provisions  of  21  CFR  558.355  as 
amended,  will  be  filed  with  the  original 
application. 

Approval  of  this  supplement  does  not 
change  the  previously  approved  use  of 
the  drug,  but  provides  added  warnings 
for  safer  use.  It  results  in  no  increased 
human  risk  from  exposure  to  residues  of 
the  animal  drug  because  the  number  of 
food-producing  animals  receiving  the 
drug  will  not  significantly  increase.  The 
drug  will  not  be  used  at  a  higher  dosage, 
for  longer  duration,  or  for  different 
indications. 

Accordingly,  under  the  Biu*eau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  I 
supplemental  approval,  which  does  not 
require  reevaluation  of  the  effectiveness 
or  human  safety  data  supporting  the 
parent  NADA. 

The  supplement  is  approved,  and  the 
regulations  are  amended  accordingly. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sect  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.355  by  adding  new 
paragraph  (d)  (6),  (7),  (8),  and  (9),  by 
removing  the  last  five  sentences  in 
paragraph  (f)(3)(i)(fe  )(7  ),  by  removing 
the  last  sentences  in  paragraph 
(f)(3)(ii)(Z7 ),  and  by  removing  the  last 
two  sentences  in  paragraph  (f)(3)(iii)(6  ), 
as  follows: 
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§558.355    Monensin. 

*  *  *  *  * 

(d)  •  •  * 

(6)  The  labeling  of  all  formulations 
containing  monensin  shall  bear  the 
foUo\ving  caution  statememt:  Do  not 
allow  horses  or  other  equines  access  to 
formulations  containing  monensin. 
Ingestion  of  monensin  by  equines  has 
been  fatal. 

(7)  The  labeling  of  all  premixes  and 
feed  supplements  (liquid  and  dry) 
containing  monensin  intended  for  use  in 
cattle  shall  bear,  in  addition  to  the 
caution  statement  in  paragraph  (d)(6)  of 
this  section,  the  following  caution 
statements: 

(i)  Monensin  medicated  cattle  feed  is 
safe  for  use  in  cattle  only.  Consumption 
by  unapproved  species  may  result  in 
toxic  reactions; 

(ii)  Feeding  undiluted  or  mixing  errors 
resulting  in  high  concentrations  of 
monensin  could  be  fatal  to  cattle; 

(iii)  Must  be  thoroughly  mixed  in 
feeds  before  use; 

(iv)  Do  not  feed  undiluted; 

(v)  Do  not  exceed  the  levels  of 
monensin  recommended  in  the  feeding 
directions,  as  reduced  average  daily 
gains  may  result. 

(8)  The  labeling  of  complete  feeds 
containing  monensin  intended  for  use  in 
cattle  shall  bear  the  caution  statements 
specified  in  paragraph  (d)(6)  and  (7)  (i) 
and  (v)  of  this  section. 

(9)  The  labeling  of  premixes 
containing  monensin  intended  for  use  in 
chickens  shall  bear  the  caution 
statements  specified  in  paragraph  (d)(6) 
and  (7)  (iii)  and  (iv)  of  this  section. 

•        •        «        *        * 

I    Effective  date.  October  29, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380(i))) 

Dated:  October  21. 1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  82-29491  Filed  10-28-82;  8:45  ami 
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21  CFR  Parts  600,  610,  and  640 
[Docket  No.  79N-0405] 

Platelet  Concentrate  (Human); 
Additional  Standards 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.        

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  by:  (1)  eliminating 
the  volume  limits  required  for  the 
shipping,  processing,  and  storage  of 
Platelet  Concentrate  (Human);  (2) 
requiring  that  the  Rh  and  ABO  blood 


group  be  designated  on  the  label  of 
Platelet  Concentrate  (Human);  and  (3) 
reducing  the  dating  period  for  Platelet 
Concentrate  (Human)  and  Single  Donor 
Plasma  (Human),  Platelet  Rich  stored  at 
1°  to  6°  C  from  72  hours  to  48  hours  from 
the  time  of  collection  of  the  source 
blood.  These  updated  regulations,  based 
on  recently  published  scientific  studies 
and  experience,  reflect  an  improvement 
in  the  safety,  purity,  potency,  and 
efHcacy  of  Platelet  Concentrate 
(Human). 

dates:  Effective  November  29, 1982; 
labeling  requirements  shall  become 
effective  April  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  Rada  Proehl,  National  Center  for 
Drugs  and  Biologies  (HFB-620).  Food 
and  Drug  Administration,  8800  Rockville 
Pike.  Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  FDA 
issued  additional  standards  for  Platelet 
Concentrate  (Human)  on  January  29, 
1975  (40  FR  4300)  under  §§  640.20 
through  640.26  (21  CFR  640.20  through 
640.26).  As  a  result  of  significant 
changes  in  platelet  production  since  the 
publication  of  the  additional  standards 
for  Platelet  Concentrate  (Human),  FDA 
pubUshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
January  15. 1980  (45  FR  2852)  to  amend 
the  biologies  regulations  specifically  by 
(1)  eliminating  the  volume  limits  for 
Platelet  Concentrate  (Human),  (2) 
requiring  that  Rh  and  ABO  blood  groups 
be  designated  on  the  label  for  Platelet 
Concentrate  (Human),  and  (3)  reducing 
the  dating  period  for  Platelet 
Concentrate  (Human)  and  Single  Donor 
Plasma  (Human).  These  changes  are 
discussed  below. 

A.  Elimination  of  Volume  Limits  for 
Platelet  Concentrate  (Human) 

Section  640.24(d)  (21  CFR  640.24(d)) 
previously  required  that  a  specified 
volume  of  original  plasma  be  used  for 
the  resuspension  of  platelets  and  that 
the  plasma  be  stored  at  a  specified 
temperature  in  order  to  maintain  a  pH  of 
not  less  than  6.0  during  the  storage 
period.  The  required  storage 
temperature  and  corresponding  volume 
of  resuspension  plasma  to  be  used 
continuously  was:  20°  to  24°  C 
resuspended  in  30  to  50  milliliters  of 
plasma  or  1°  to  6°  C  resuspended  in  20  to 
30  milliliters  of  plasma.  The  pH  was 
required  to  be  measured  on  a  sample  of 
platelet  concentrate  at  the  selected 
storage  temperature.  As  stated  in  the 
proposal,  current  manufacturing 
techniques  produce  a  higher 
concentration  of  platelets  in  each  unit  of 
Platelet  Concentrate  (Human).  This 
change  in  platelet  concentration  is 


significant  because  the  current  upper 
limit  of  50  milliliters  for  the  volume  of 
resuspension  plasma  for  Platelet 
Concentrate  (Human)  no  longer  ensures 
the  maintenance  of  the  required  pH  of 
not  less  than  6.0  during  the  storage 
period.  Platelet  viability  is  known  to  be 
compromised  at  a  pH  of  less  than  6.0. 
Consequently,  the  present  limits  for  the 
volume  of  resuspension  plasma  for 
Platelet  Concentrate  (Human)  do  not 
ensure  the  quality  of  the  product  or 
encourage  the  development  of 
techniques  that  improve  the  yield  of 
platelets  from  a  imit  of  source  blood. 
FDA  therefore  proposed  to  eliminate  the 
volume  limits  and  to  require  that  the 
volume  of  resuspension  plasma  be 
determined  solely  by  the  maintenance  of 
a  pH  of  not  less  than  6.0  during  the 
storage  period.  The  proposal  did  not 
recommend  change  of  the  storage 
temperatiu^s  which  continue  to  be  20* 
to  24°  C  or  1°  to  6*  C  with  pH  measured 
on  a  sample  of  platelet  concentrates 
stored  for  the  maximum  dating  period  at 
the  selected  storage  temperature. 
Consistent  with  the  elimination  of  the 
volume  limits  of  resuspension  plasma  in 
§  640.24(d),  FDA  also  proposed  to 
amend  S  640.20(a)  (21  CFR  640.20(a))  to 
revise  the  wording  concerning  the 
volume  of  resuspension  plasma  in  the 
definition  of  Platelet  Concentrate 
(Human).  Correspondingly,  FDA 
proposed  to  eliminate  references  to  the 
volume  limits  of  the  resuspension 
plasma  for  Platelet  Concentrate 
(Human)  in  §  600.15(a)  (21  CFR 
600.15(a))  and  \  640.25(a)  (21  CFR 
640.25(a))- 

B.  Requiring  Label  Designation  of  ABO 
and  Rh  Blood  Group 

Section  640.26(e)  (21  CFR  640.26(e)) 
previously  required  the  container  label 
for  Platelet  Concentrate  (Human)  to 
bear  the  blood  group  designations. 
Although  tests  used  to  identify  both  the 
ABO  and  Rh  blood  groups  are  required 
for  the  blood  from  which  plasma  is 
separated  for  the  preparation  of  Platelet 
Concentrate  (Human),  the  existing 
labeling  requirements  were  interpreted 
by  many  people  to  apply  only  to  the 
ABO  blood  group  designation  because 
of  its  clinical  use.  The  proposal 
explained  that  designation  of  the  Rh 
blood  group  is  important  because 
platelet  products  are  contaminated  with 
significant  number  of  red  blood  cells 
which  can  cause  immunization  to  the  Rh 
antigen.  Therefore,  FDA  proposed  to 
amend  S  640.26(e)  to  specify  that  the 
container  label  for  Platelet  Concentrate 
(Human)  bear  the  ABO  and  Rh  blood 
group  designation  of  the  source  blood. 
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C.  Reduction  of  Dating  Period 

The  previous  dating  period  in 
§  610.53(a)  (21  CFR  610.53(a))  for  Platelet 
Concentrate  (Human)  and  Single  Donor 
Plasma  (Human).  Platelet  Rich  stored  at 
20°  to  24°  C  or  1°  to  6°  C  was  72  hours 
from  the  time  of  collection  of  the  source 
blood.  Because  published  studies 
demonstrate  that  platelets  stored  at  1°  to 
6°  C  for  72  hours  are  substantially  and 
significandy  inferior  to  platelets  stored 
at  20°  to  24°  C  for  the  same  period,  FDA 
proposed  to  reduce  the  dating  period  for 
Platelet  Concentrate  (Human)  and 
Single  Donor  Plasma  (Human),  Platelet 
Rich  stored  at  1°  to  6°  C  from  72  hours  to 
48  hours  from  the  time  of  collection  of 
the  source  blood.  Consistent  with  the 
reduction  in  dating  period  in  S  610.53(a), 
FDA  proposed  to  amend  §  640.25(b]  (21 
CFR  640,25(b)]  to  specify  that  quality 
control  testing  be  performed  at  the  end 
of  the  storage  period. 

Interested  persons  were  given  until 
March  17, 1980  to  file  written  comments 
regarding  the  proposal  with  the  agency. 
Ten  comments  were  received  on  the 
proposal.  Three  comments  completely 
supported  the  proposed  changes.  One 
comment  proposed  an  amendment  to  21 
CFR  64a24(b)  to  extend  the  time  from  4 
hours  to  6  hours  for  separating  platelet 
concentrate  after  the  collection  of  the 
unit  of  whole  blood  or  plasma.  Although 
this  comment  is  outside  the  scope  of  the 
subject  proposed,  the  agency  advises 
that  it  is  currently  considering  data  and, 
if  appropriate,  will  propose  to  amend  the 
regulations  using  separate  rulemaking 
procedures. 

The  remainder  of  the  comments 
received  and  the  agency's  responses 
appear  below: 

1.  One  comment  stated  that  proposed 
§  600.15(a]  was  confusing  because  it 
specified  two  shipping  temperature 
ranges  but  did  not  specify  what  storage 
temperatures  the  shipping  temperatures 
corresponded  to.  The  comment 
recommended  that  the  two  shipping 
temperature  requirements  be  related  to 
the  storage  temperature  requirements 
prescribed  in  S  610.53(a). 

The  agency  agrees  with  this  comment. 
For  clarification,  the  agency  is  amending 
proposed  §  600.15(a)  to  require  that  the 
temperature  during  shipping  be  between 
V  and  10°  C,  if  the  label  indicates 
storage  between  1°  and  6°  C,  or  if  the 
label  indicates  storage  between  20°  and 
24°  C  all  reasonable  methods  to 
maintain  the  shipping  temperature  as 
close  as  possible  to  a  range  between  20* 
and  24°  C. 

2.  One  comment  suggested  clarifying 
proposed  |  610.53(a],  which  prescribes 
the  dating  period  for  Platelet 
Concentrate  (Human)  stored  at  20°  to 


24°  C  or  1°  to  6°  C  Proposed  $  6ia53(a) 
required  that  the  dating  period  be  "48 
hours  from  the  time  of  collection  of 
source  blood,  provided  labeling 
recommends  storage  at  1°  to  6°  C"  The 
comment  recommended  that  the  phrase 
"if  shipped  and  stored"  be  substituted 
for  the  phrase  "provided  labeling 
recommends  storage."  However,  the 
comment  did  not  explain  why  the 
suggested  clarification  was  needed. 

The  agency  disagrees  with  the 
comment  because  the  shipping  and 
storage  temperatures  for  Platelet 
Concentrate  (Human)  are  different. 
According  to  §  600.15(a).  a  shipping 
temperature  of  1°  to  10°  C  is  permitted 
for  Platelet  Concentrate  (Human)  that  is 
labeled  for  storage  at  1*  to  6°  C.  Under 
the  proposed  comment,  the  shipping 
temperature  for  Platelet  Concentrate 
(Human)  stored  at  1°  to  6*  C  would  be 
limited  to  1°  to  6°  C  This  would  be 
inconsistent  with  S  600.15(a). 
Accordingly,  the  comment  is  rejected. 

3.  Two  comments  on  proposed 
§  610.53(a]  objected  to  the  proposed 
reduction  in  the  dating  period 
(expiration  date)  from  72  hours  to  48 
hours  for  Platelet  Concentrate  (Human) 
stored  at  1°  to  6*  C.  The  comments 
acknowledged  published  data 
demonstrating  a  shortened  survival  in 
the  long-term  stored  refrigerated  (1°  to  6° 
C)  platelets.  The  comments  further 
stated,  however,  that  the  reduction  will 
result  in  burdens  being  imposed  upon 
the  attending  physician,  the 
hemorrhaging  patient,  and  the  night 
blood  bank  technician  in  emergency 
situations  because  platelets  may  be 
unavailable  as  a  result  of  the  reduced 
dating.  The  comments  stated  that  the 
reduced  risk  of  bacterial  contamination 
of  the  product  is  an  additional  factor 
which  should  be  considered  for 
retaining  the  current  72-hour  dating 
period  for  platelets  stored  at  1°  to  6°  C. 
One  of  the  comments  proposed  a  label 
statement  to  indicate  that  platelets 
stored  for  72  hours  between  1°  and  6°  C 
'be  permitted  for  use  if  the  platelets 
stored  at  48  hours  are  not  available. 

The  agency  emphasizes  that  the 
dating  period  established  for  Platelet 
Concentrate  (Human)  or  for  any 
biological  product  as  prescribed  in 
S  610.53(a]  is  "based  on  data  relating  to 
usage,  clinical  experience  or  laboratory 
tests  that  establish  the  period  beyond 
which  the  product  cannot  be  expected 
beyond  reasonable  doubt  to  yield  its 
specific  results  and  retain  its  safety, 
purity,  and  potency  provided  the 
product  is  maintained  at  the 
recommended  temperatures."  According 
to  section  351(d)  of  the  Public  Health 
Service  (PHS)  Act,  licenses  are  issued  to 
establishments  for  the  manufacture  of 


products  in  interstate  commerce  only  if 
the  product  meets  standards  designed  to 
ensure  the  continued  safety,  purity,  and 
potency  of  such  products. 

As  stated  in  the  preamble  of  the 
proposal,  data  available  to  the  agency 
demonstrate  that  platelets  stored  at  1°  to 
6°  C  for  7Z  hours  result  in  a  product 
having  inferior  clinical  efficacy  when 
compared  with  platelets  stored  for  72 
hours  at  20°  to  24°  C.  The  approval  by 
the  agency  of  a  flexible  label  statement 
that  permits  the  use  of  platelets  stored 
for  a  period  beyond  the  stated  dating 
period  would  violate  \  610.53(a)  of  the 
biologies  regulations  and  section  351(d) 
pf  the  PHS  Act  that  specifically  provides 
for  the  continued  potency  of  the  product. 
The  agency  believes  that,  as  with  the 
dating  periods  of  other  drugs, 
procedures  will  be  developed  by 
hospitals  to  ensure  the  availability  of 
sufficient  quantities  of  platelets  for 
emergencies  and  the  efficient  use  of  the 
product  before  the  expiration  date. 

Published  studies  further  demonstrate 
that  bacterial  contamination  is  not  a 
limiting  factor  for  platelets  stored  at  20° 
to  24°  C  if  venipuncture  technique  and 
donor  selection  are  satisfactory.  In  fact. 
Platelet  Concentrate  (Human)  units  have 
been  found  by  some  laboratories  to 
contain  inherent  bactericidal  properties 
which  reduce  the  risk  of  bacterial 
growth.  The  agency  advises  that  the 
benefit  to  the  patient  of  a  superior 
platelet  product  stored  at  1°  to  6°  C  for 
48  hours  compared  with  storage  at  1°  to 
6°  C  for  72  hours  outweighs  the  cost,  if 
any,  to  the  manufacturer.  For  these 
reasons,  therefore,  the  agency  finds  no 
basis  for  retaining  the  72-hour  dating 
period  for  platelets  stored  at  1°  to  6°  C 
or  for  permitting  the  use  of  a  flexible 
label  statement,  and  the  comments  are 
rejected. 

4.  One  comment  on  proposed 
§  640.20(a)  questioned  how  Platelet 
Concentrate  (Human)  is  to  be 
distinguished  from  Single  Donor  Plasma 
(Human).  Platelet  Rich  if  the  volume 
limits  of  resuspension  plasma  are 
deleted  for  Platelet  Concentrate 
(Human),  as  proposed  in  5  640.24(d). 

The  agency  advises  that  with  the 
elimination  of  the  volume  limits  of 
resuspension  plasma  for  Platelet 
Concentrate  (Human),  the  method  of 
preparing  Platelet  Concentrate  (Human) 
and  Single  Donor  Plasma  (Human), 
Platelet  Rich  by  centrifugal  spin 
continues  to  be  a  distinguishing  feature 
between  these  plasma-derived  products. 
Single  Donor  Plasma  (Human),  Platelet 
Rich  is  manufactured  froni  the  first 
centrifugal  spin  of  a  unit  of  whole  blood. 
Single  E)onor  Plasma  (Human),  Platelet 
Rich  is  then  spun  at  a  different  time  and 
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speed  to  produce  Platelet  Concentrate 
(Human).  In  the  process  of  two 
centrifugal  spins,  plasma  volume  is 
decreased.  Consequently,  a  significantly 
smaller  volume  of  plasma  should  be 
used  to  resuspend  the  platelets  in 
Platelet  Concentrate  (Human).  This 
volume  difference  would  be  reflected  on 
the  label  of  the  final  product  which 
would  indicate  the  product  name 
Platelet  Concentrate  (Human)  or  Single 
Donor  Plasma  (Human),  Platelet  Rich 
and  the  actual  volume  of  original  plasma 
that  is  suspending  the  platelets  for  the 
respective  final  product.  Thus.  Single 
Donor  Plasma  (Human).  Platelet  Rich 
can  be  distinguished  from  Platelet 
Concentrate  (Human). 

5.  One  comment  suggested  replacing 
the  word  "suspended"  with  the  word 
"resuspended"  in  proposed  §  640.20(a) 
to  more  accurately  describe  the 
processing  of  Platelet  Concentrate 
(Human)  in  the  original  plasma  of  a 
single  donor. 

The  agency  agrees  with  this  comment 
because  the  preparation  of  Platelet 
Concentrate  (Human)  involves  the 
resuspension  of  platelets  in  original 
plasma.  The  term  "resuspension" 
therefore  more  accurately  describes  the 
preparation  of  Platelet  Concentrate 
(Human). 

The  agency  is  also  making  one  other 
revision  to  the  definition  of  Platelet 
Concentrate  (Human).  The  proposed 
definition  stated  that  the  "•   *  * 
platelets  [should  be]  collected  from  a 
single  donor  *  *  *."  The  agency  has 
substituted  the  phrase  "one  unit  of 
blood"  for  the  proposed  phrase  "a  single 
donor"  to  more  precisely  identify  the 
method  of  collecting  the  platelets 
intended  for  the  preparation  of  Platelet 
Concentrate  (Human).  The  phrase  "one 
unit  of  blood"  makes  clear  that  the 
preparation  of  Platelet  Concentrate 
(Human)  does  not  involve  the  pooling  of 
more  than  one  platelet  unit  collected  by 
plateletpheresis  from  the  sirtgle  donor. 
The  word  and  phrase  substitutions 
provide  no  change  in  the  intent  of  the 
proposed  definition.  Accordingly,  the 
agency  has  revised  §  640.20(a)  to  define 
the  product  as  platelets  collected  from 
one  unit  of  blood  and  resuspended  in  an 
appropriate  volume  of  original  plasma 
as  prescribed  in  proposed  §  640.24(d). 

6.  One  comment  recommended  that 
the  existing  volume  requirements  of 
resuspension  plasma  for  Platelet 
Concentrate  (Human)  in  §  640.24(d)  be 
retained.  The  comment  criticized  the 
FDA  internal  study  identified  in  the 
proposal  which  demonstrated  that  21 
percent  of  the  Platelet  Concentrate 
(Human)  units  submitted  as  prelicensing 
samples  had  a  pH  of  less  than  6.0.  The 
comment  stated  that  the  samples  tested 


in  this  study  were  not  representative  of 
the  routine  preparation  of  platelet 
concentrate  units  because  they  were 
prelicensing  samples  and  consequently 
probably  had  a  greater  yield  of  platelets. 
The  comment  fiulher  questioned  the 
clinical  significance  of  21  percent  of 
platelet  concentrate  units  with  a  pH  of 
less  than  6.0  and  suboptimal  activity.  In 
addition,  the  comment  stated  that  the 
original  volume  of  20  to  30  milliliters  for 
1"  to  6°  C  storage  and  30  to  50  millihters 
for  20*  to  24°  C  storage  was  determined 
to  be  adequate  for  an  average  yield  of 
platelet  concentrate.  Therefore,  the 
comment  states  the  belief  that  the  result 
of  eliminating  the  volume  hmits  of 
resuspension  plasma  for  Platelet 
Concentrate  (Human)  could  be  the 
production  of  a  greater  yield  of  platelets 
that  may  produce  more  metabolic  end 
products  to  drive  the  pH  lower  at  the 
end  of  the  dating  period. 

The  agency  disagrees  with  this 
comment  The  agency  has  no  basis  for 
believing  the  comment's  suggestion  that 
platelet  yield  in  the  routine  preparation 
of  platelet  concentrate  units  by  blood 
establishments  is  significantly  less  than 
the  platelet  yield  in  the  preparation  of 
units  submitted  as  prelicensing  samples. 
The  agency  maintains  that  platelets  with 
a  pH  of  less  than  6.0  demonstrate 
inferior  clinical  behavior  and,  therefore, 
the  21  percent  of  platelet  concentrate 
units  with  a  pH  ofjess  than  6.0  may  be 
clinically  significant. 

Moreover,  the  agency  does  not  believe 
that  eliminating  the  volume  units  will 
result  in  a  greater  yield  of  platelets. 
Each  laboratory  is  required  by 
§  606.100(b)  to  maintain  a  Standard 
Operating  Procedure  (SOP)  in  which  a 
volume  limit  of  resuspension  plasma, 
required  to  maintain  the -platelet 
concentrate  pH  of  not  less  than  6.0.  is 
defined.  The  resuspension  plasma 
volume  established  by  each  laboratory 
and  stated  in  the  SOP  should  apply  to 
all  platelet  concentrate  units  processed 
by  that  laboratory  and  result  in  a  similar 
yield  of  platelets  for  each  unit  of  platelet 
concentrate  prepared  by  each  respective 
laboratory.  Accordingly,  the  comment  is 
rejected. 

7.  As  a  result  of  staff  reviews,  the 
agency  discovered  that  S  640.24(d)  did 
not  specify  the  time  when  pH  shall  be 
measured  on  a  sample  of  platelet 
concentrate  stored  at  the  selected 
storage  temperature.  The  agency  is 
therefore  amending  §  640.24(d)  to 
require  that  pH  be  measured  on  a 
sample  of  platelet  concentrate  which 
has  been  stored  "for  the  maximum 
dating  period." 

8.  One  comment  on  proposed 

S  640.24(d)  expressed  concern  over  an 
increase  in  cost  of  Watelet  Concentrate 


(Human),  if  the  volume  limits  were 
removed-  The  comment  believed  that  the 
increase  could  result  because  the 
technologist  would  not  know  how  much 
plasma  to  leave  on  the  platelet  units. 
The  agency  advises  that  the  cost  of 
Platelet  Concentrate  (Human)  should 
not  be  increased  by  eliminating  the 
volume  requirements.  Section  606.100(b) 
requires  each  laboratory  to  have  a 
Standard  Operating  Procedure  (SOP) 
which  includes  a  description  of  all  steps 
to  be  followed  in  the  manufacture  and 
distribution  of  blood  and  blood 
components.  The  SOP  would,  therefore, 
define  a  procedure  to  obtain  a  volume 
limit  of  resuspension  plasma  required  to 
maintain  the  platelet  concentrate  pH  of 
not  less  than  &.O.  The  SOP  would  apply 
to  all  platelet  concentrate  units 
processed  by  that  laboratory  and  result 
in  no  cost  increase  for  the  recipient  of  a 
platelet  unit.  Accordingly,  the  comment 
is  rejected. 

9.  One  comment  on  proposed 

§  640.24(d)  suggested  that  due  to  the 
availability  of  several  methods  to 
measure  pH.  a  specific  pH  method  for 
platelet  concentrate  should  be  required 
to  promote  uniformity. 

I'he  agency  acknowledges  that  other 
methods,  in  addition  to  the  pH  meter, 
are  available  to  measure  pH.  However, 
the  agency  does  not  believe  it  is 
necessary  to  recommend  a  standard  pH 
measuring  method  for  all  laboratories  as 
long  as  the  method  selected  to  measure 
pH  of  the  Platelet  Concentrate  (Human) 
after  storage  accurately  measures  a  pH 
of  not  less  than  6.0  with  a  sensitivity  to 
a  tenth  of  a  unit.  Any  method  that  does 
not  measure  pH  with  a  sensitivity  to  a 
tenth  of  a  imit  is  not  acceptable. 
Accordingly,  the  comment  is  rejected. 

10.  As  a  result  of  staff  reviews,  the 
agency  advises  that  it  is  necessary  to 
change  a  proposed  word  in  the  first 
sentence  of  S  640.25(a)  to  ensure  the 
performance  of  an  essential  step  in  the 
procedure  for  preparing  Platelet 
Concentrate  (Human).  Two  centrifugal 
spins  are  required  to  prepare  Platelet 
Concentrate  (Human)  from  a  unit  of 
whole  blood.  A  product  known  as  Single 
Donor  Plasma  (Human),  Platelet  Rich  is 
produced  from  the  first  centrifugal  spin. 
Single  Donor  Plasma  (Human),  Platelet 
Rich  is  then  spun  at  a  different  time  and 
speed  to  produce  Platelet  Concentrate 
(Human).  It  is  essential  to  permit  the 
platelet  button  produced  by  the  second 
spin  to  stand  undisturbed  for  a  period  of 
time  in  order  to  facilitate  resuspension. 
This  period  of  time,  determined  by  each 
laboratory  and  stated  in  each 
laboratory's  Standard  Operating 
Procedure  (SOP),  is  appropriately 
considered  to  be  a  part  of  processing  a 
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unit  of  Platelet  Concentrate  (Human). 
The  proposed  first  sentence  stated  that 
"Immediately  after  processing.  Platelet 
Concentrate  (Human)  shall  be  placed  in 
storage  at  the  selected  temperature 
range".  The  agency  believes  that  the 
phrase  "Immediately  after  processing 
*  *  *"  could  be  misinterpreted  by 
manufacturers  of  Platelet  Concentrate 
(Human)  to  mean  that  the  product 
should  be  placed  in  storage  at  the 
selected  storage  temperature 
immediately  after  the  second  centrifugal 
spin.  In  order  to  ensure  that  the  platelet 
button  is  permitted  to  stand  undisturbed 
for  a  period  of  time  to  facilitate 
resuspension,  the  agency  is  substituting 
the  word  "resuspension"  for  the 
proposed  word  "processing". 

11.  Two  comments  suggested 
modifying  proposed  §  640.25(b)  to 
require  that  a  minimum  percentage  of 
platelet  concentrate  units  meet  the  pH 
6.0  limitation  in  determining  the  storage 
volume.  One  comment  suggested  that 
the  regulation  require  that  more  than  90 
percent  of  units  tested  at  the  expiration 
date,  over  any  3-month  period,  have  a 
pH  greater  than  6.0.  In  addition,  one  of 
the  comments  further  stated  that  the 
quality  control  issue  could  be  avoided 
by  requiring  that  the  pH  be  above  6.0,  as 
stated  in  proposed  §  640.24(d),  on  at 
least  "x"  percent  of  samples  tested 
before  storage. 

The  agency  rejects  these  comments. 
As  stated  in  the  preamble  of  the 
proposal,  units  of  Platelet  Concentrate 
(Human)  with  high  platelet 
concentrations  are  likely  to  demonstrate 
a  decrease  in  pH  due  to  inadequate 
plasma  volumes  and  consequently 
become  clinically  ineffective.  As  a 
result,  the  agency  proposed  to  eliminate 
the  plasma  volume  limits  to  facilitate 
use  of  plasma  volumes  that  will 
maintain  units  of  Platelet  Concentrate 
(Human)  at  a  pH  of  not  less  than  6.0 
during  the  storage  period.  Accordingly, 
the  agency  believes  that  all  units  for  the 
quality  control  testing  should  reflect  a 
pRof  6.0  or  greater.  The  agency 
emphasizes  that  the  4  units  required  for 
quality  control  testing  each  month  from 
different  donors  must  be  tested  at  the 
end,  rather  than  at  the  beginning,  of  the 
storage  period  because  it  is  the  pH 
changes  occurring  during  storage  which 
present  the  problem.  Section  640.25(b)(2) 
has  been  amended  accordingly.  In 
addition,  the  agency  advises  that  it  is 
currently  reviewing  the  beneflts  of 
quahty  control  testing  for  Platelet 
Concentrate  (Human)  and  other 
biological  products  as  part  of  the 
retrospective  review  of  biologies 
regulations  to  identify  and  eliminate 


regulations  that  are  burdensome  and 
uimecessary. 

12.  One  comment  on  proposed 

§  640.25(b)(2)  recommended  specifying 
the  temperature  at  which  the  pH  is 
measured.  The  comment  stated  that  if 
the  pH  of  the  same  blood  sample  is 
measured  at  4°  C,  the  pH  meter  will  read 
approximately  0.4  unit  higher  than  if  the 
sample  is  measured  at  37°  C 

The  agency  recognizes  that  pH  varies 
with  temperature.  Through  built-in 
electronic  controls,  the  pH  meter  can 
compensate  for  any  variation  in 
temperature  reading  that  occurs  when 
measuring  a  solution  not  at  room 
temperature.  Accordingly,  §  640.25(b)(2) 
is  amended  in  the  final  regulation  to 
require  that  the  pH  determination  be 
measured  at  the  storage  temperature  of 
Platelet  Concentrate  (Human). 

13.  One  comment  on  proposed 

§  640.26(e)  objected  to  the  addition  of 
the  Rh  designation  on  the  label  and 
questioned  whether  there  was  any 
evidence  that  the  absence  of  the  Rh 
designation  on  the  label  has  caused  a 
significant  clinical  problem.  The 
comment  further  questioned  how  the 
pool  would  be  labeled  since  a  number  of 
units  of  Platelet  Concentrate  (Human) 
are  pooled  before  almost  all 
transfusions,  resulting  in  pooling  both 
Rh  positive  and  negative  units  together. 

The  agency  advises  that  there  have 
been  reports  of  Rh  sensitization  in 
patients  receiving  Platelet  Concentrate 
(Human)  because  of  significant  numbers 
of  red  blood  cells  contaminating  the 
platelet  products.  The  published  data, 
which  have  been  placed  on  file  with  the 
Dockets  Management  Branch,  also 
support  the  contention  that  a  recipient 
may  be  immunized  to  an  Rh  determinant 
with  a  total  dose  of  1  milliliter,  or  less, 
of  red  blood  cells.  In  addition,  one 
commentator  who  supports  the  proposal 
cited  personal  experience  with  three 
patients  who  became  sensitized  to  the 
Rh  factor  by  platelet  transfusions.  As 
stated  in  the  preamble  of  the  proposal, 
FDA  believes  that  labeling  is  an 
important  factor  in  safely  administering 
blood  products  and  that  information 
regarding  the  Rh  factor  in  platelet 
concentrate  should  be  available  for  the 
physician.  Any  difBculty,  as  suggested 
by  the  comment,  with  labeling  the  Rh 
blood  group  should  not  occur  since  the 
label  would  specify  the  Rh  blood  group 
in  the  unit,  or  in  the  case  of  pooling  Rh 
positive  and  negative  units,  the  number 
of  each  Rh  blood  group  used  in  the 
pooling  process  to  make  the  platelet 
unit.  Accordingly,  the  comment  is 
rejected. 

The  economic  impact  of  this  rule  has 
been  reassessed  in  accordance  with 


Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  ord^r. 
Specifically,  this  rule  which  eliminates 
the  volume  limits,  reduces  the  dating 
period,  and  specifies  that  the  ABO  and 
Rh  blood  group  be  designated  on  the 
label  for  Platelet  Concentrate  (Human) 
ensures  the  production  of  a  safer  and 
more  effective  product  without  creating 
major  increases  in  costs  for 
manufacturers,  physicians,  or 
consumers.  The  assessment  for  making 
the  determination  that  this  is  not  a 
major  rule  has  been  placed  on  file  with 
the  Dockets  Management  Branch. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt. 

List  of  Subjects 

21  CFR  Part  600 

Biologies. 
21  CFR  Part  610 

Biologies,  Labeling. 
21  cm  Part  640 

Blood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
701.  52  Stat.  1041-1042  as  amended 
1050-1051  as  amended,  1055-1056  as 
amended  (21  U.S.C.  321.  352.  371))  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drug  (21  CFR 
5.10),  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  in 
Subchapter  F  as  follows: 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

1.  In  Part  600,  §  600J5(a)  is  amended 
by  revising  the  entry  for  "Platelet 
Concentrate  (Human),"  as  follows: 

§  600. 15    Temperatures  during  shipment 

•         *         *         •         * 

(a)  *  *  * 

Platelet  Concentrate  (Himian). 
Between  1°  and  10*  C  if  the  label 
indicates  storage  between  1°  and  6*  C, 
or  all  reasonable  methods  to  maintain 
the  temperature  as  close  as  possible  to  a 
range  between  20°  and  24°  C.  if  the  label 
indicates  storage  between  20°  and  24*  C. 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  In  Part  610.  9  610.53(a)  is  amended 
by  revising'the  entries  for  "Platelet 
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Concentrate  (Human)"  and  "Single 
Donor  Piasma  (Human),  Platelet  RJcfa" 
as  follows: 

§  6 1 0.53    Dating  periods  for  specific . 
products. 

(a)  •   *   * 

Platelet  Concentrate  (Human),  (a)  72 
hours  from  time  of  collection  of  source 
blood,  provided  labeling  recommends 
storage  at  20°  to  24*  C  or.  (b)  48  hours 
from  time  of  collection  of  source  blood, 
provided  labeling  recommends  storage 
at  1°  to  6*  C.  Section  610.51  does  not 
apply. 

*  •  *  •  • 

Single  Donor  Plasma  (Human), 
Platelet  Rich,  (a)  72  hours  from  time  of 
collection  of  source  blood,  provided 
labeling  recommends  storage  at  20°  to 
24°  C  or,  (b)  48  hours  from  time  of 
collection  of  source  blood,  provided 
labeling  recommends  storage  at  1*  to  6° 
C.  Section  610.51  does  not  apply. 


PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

3.  In  Part  640: 

a.  Section  640.20(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  640.20    Ptatelet  concentrate  (Human), 
(a)  *  *  *  The  product  is  defined  as 
platelets  collected  from  one  unit  of 
blood  and  resuspended  in  an 
appropriate  volume  of  original  plasma, 
as  prescribed  in  §  640.24(d). 

b.  Section  640.24  is  amended  by 
revising  paragraph  (d),  to  read  as 
follows: 

§  640.24    Processing. 


(d)  The  volume  of  original  plasma 
used  for  resuspension  of  the  platelets 
shall  be  determined  by  the  maintenance 
of  a  pH  of  not  less  than  6.0  during  the 
storage  period.  The  pH  shall  be 
measured  on  a  sample  of  platelet 
concentrate  which  has  been  stored  for 
the  maximum  dating  period  at  the 
selected  storage  temperature.  One  of  the 
following  storage  temperatures  shall  be 
used  continuously: 

(1)  20°  to  24°  C. 

(2)rto6*C.. 

c.  Section  640.25  is  amended  by 
revising  paragraphs  (a)  and  (b),  to  read 
as  follows: 

§  640.25    General  requirements. 

(a)  Storage.  Immediately  after 
resuspension.  Platelet  Concentrate 


(Human)  shall  be  placed  in  storage  at 
the  selected  temperature  range,  if  stored 
at  20°  to  24*  C  a  continuous  gentle 
agitation  of  the  platelet  concentrate 
shall  be  maintained  throughout  the 
storage  period.  Agitation  is  optional  if 
stored  at  a  temperature  between  1*  and 
6°C. 

(b)  Quality  control  testing.  Each 
month  four  units  prepared  from  different 
donors  shall  be  tested  at  the  end  of  the 
storage  period  as  follows: 

(1)  Platelet  count. 

(2)  pH  of  not  less  than  6.0  measured  at 
the  storage  temperature  of  the  unit. 

(3)  Measurement  of  actual  plasma 
volume. 

(4)  If  the  results  of  the  quality  control 
testing  indicate  that  the  product  does 
not  meet  the  prescribed  requirements, 
immediate  corrective  action  shall  be 
taken  and  a  record  maintained  of  such 

action. 

*  •        •        ♦        • 

d.  Section  640.26  is  amended  by 
revising  paragraph  (e).  to  read  as 
follows: 

§640.26     Labeling. 

*  •         •         *         * 

(e)  The  ABO  and  Rh  blood  group 
designations  of  the  source  blood. 

*  «        *        *        * 

Effective  dates.  This  regulation 
becomes  effective  November  29. 1982. 
Labeling  requirements  shall  become 
effective  April  29. 1983.  On  or  after  April 
29,  1983.  no  person  may  initiaUy 
introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  licensed  biological  product  to  which 
the  regulations  apply,  unless  the 
product's  labeling  complies  with  the 
requirements  set  forth  in  the  regulations. 

(Sees.  201.  502,  701.  52  Stat.  1041-1042  as 
amended.  1050-1051  as  amended.  1055-1056 
as  amended  (21  U.S.C  321.  352.  371):  sea  351. 
58  Stat  702  as  amended  (42  U.S.C  262]) 

DHted:  October  7.  imz. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  e2-Z97»  nied  10-28-62;  ft48  am) 
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21  CFR  Part  884 

(Docket  No.  B1P-0306] 

Schmid  Laboratories,  Inc.; 
Reclassification  of  Condom  With 
Spermicidal  Lubricant 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 


regulation  that  codifies  the 
reclassification  of  the  condom  with 
spermicidal  lubricant  (nonoxynoI-9) 
from  class  III  (premarket  approval)  into 
class  II  (performance  standards).  FDA 
also  is  announcing  that  it  issued  an 
order  in  the  form  of  a  letter  to  a 
petitioner  reclassifying  the  device.  The 
effect  of  reclassifying  a  device  into  class 
II  is  to  require  that  the  device  meet  the 
general  controls  applicable  to  all 
devices  and  comply  with  the 
requirements  of  any  performance 
standard  applicable  to  the  device.  FDA 
reclassified  this  device  in  response  to  s 
petition  from  Schmid  Laboratories.  Inc.. 
Little  Falls,  NJ  07424. 

EFFECTIVE  DATES:  The  reclassification 
was  effective  on  August  9. 1982.  This 
rule  becomes  effective  November  29. 
1982. 

FOR  FURTHEfl  INFORMATION  CONTACT. 

Lillian  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7555. 

SUPPLEMENTARY  INFORMATION:  On 

August  28, 1981,  Schmid  Laboratories, 
Inc..  LitUe  Falls,  NJ  07424,  submitted  to 
FDA  under  section  513(f)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c(f)(2)).  a  petition 
requesting  that  a  new  device  with  the 
brand  name  "Condom  with  Spermicidal 
Lubricant  (nonoxynol-9)"  be  reclassified 
from  class  III  into  class  II.  The  device 
was  classified  by  statute  into  class  III 
because  it  was  not  in  commercial 
distribution  before  enactment  of  the 
Medical  Device  Amendments  of  1978 
(Pub.  L  94-295)  (see  21  U.S.C.  360c(f)(l». 
nor  is  it  substantially  equivalent  to 
another  device  that  was  in  commercial 
distribution  before  the  date  of 
enactment  or  to  another  device  that  was 
classified  by  statute  into  class  III  and 
subsequently  reclassified. 

FDA  referred  the  petition  to  the 
Obstetrics-Gynecology  Device  Section 
of  the  Obstetrics-Gynecology  and 
Radiology  Devices  Panel  (the  Section) 
for  a  recommendation.  On  September 
28, 1961,  the  Section  reviewed  the 
petition  and  recommended  that  FDA 
reclassify  the  device  into  class  II, 
provided  the  labeling  bear  the  following 
specific  contraceptive  effectiveness 
cautionary  provision: 

The  condom  with  speimicidal  lubricant  is  8 
contraceptive  whidi  combines  a  latex 
condom  and  a  lubricant  containing 
nonoxynol-9.  a  spermicide.  E\idence  of 
added  contraceptive  effectiveness  has  not 
been  established  with  the  addition  of  a 
spermicidal  preparation  to  the  condom. 

The  recommendation  was  based  on  the 
Section's  belief  that  although  general 
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controls  alone  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  sufficient 
scientiHc  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance. 

In  a  notice  published  in  the  Federal 
Register  of  April  30. 1982  (47  FR  18670), 
FDA  announced  the  Section's 
recommendation  that  the  condom  with 
spermicidal  lubricant  be  reclassified 
from  class  III  into  class  II.  provided  the 
labeling  bear  the  contraceptive 
effectiveness  cautionary  statement  FDA 
tentatively  concluded  that  the  statement 
could  not  provide  a  basis  for 
reclassification  because,  under  section 
513(a)(3)  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  U.S.C.  360c(a)(3))  and 
S  860.134  (21  CFR  860.134),  a  device  may 
not  be  reclassified  absent  a  showing,  by 
valid  scientific  evidence,  that  the 
reclassification  requested  will  provide 
reasonable  assurance  of  the 
effectiveness,  as  well  as  the  safety,  of 
the  device.  FDA  suggested,  however, 
that  the  following  modification  of  the 
Section's  proposed  labeling  would  be 
both  lawful  and  appropriate: 

The  presence  of  a  spermicide  in  this 
product  may  be  helpful  in  decreasing  the  risk 
of  pregnancy  should  the  condom  fail  or  l>e 
misused. 

The  notice  provided  a  period  of  30  days 
for  interested  persons  to  submit  to  FDA 
written  comments  on  FDA's  tentative 
conclusions  and  the  Section's 
recommendation  that  the  condom  with 
spermicidal  lubricant  be  reclassiBed 
from  class  III  into  class  II. 

FDA  received  three  comments  on  the 
notice.  After  reviewing  the  petition,  the 
Section's  recommendation,  and  the 
comments,  FDA,  in  accordance  with 
section  513(f)(2)(C)(i)  of  the  act  and 
i  860.134(b)(6)  of  the  regulations, 
approved  the  petition  and.  by  order 
dated  August  9. 1982.  and  sent  to  the 
petitioner,  reclassified  the  device  from 
class  III  into  class  II,  provided  the 
device  labeling  bears  the  specific 
contraceptive  effectiveness  cautionary 
provision  set  forth  below: 

This  product  combines  a  latex  condom  and 
a  spennicidal  lubricant.  The  spermicide, 
nonoxynol-9,  reduces  the  number  of  active 
sperm,  thereby  decreasing  the  risk  of 
pregnancy  if  you  lose  your  erection  l>efore 
withdrawal  and  some  semen  spill  outside  the 
condom.  However,  the  extent  of  decreased 
risk  has  not  been  established.  This  condom 
should  not  be  used  as  a  substitute  for  the 
combined  use  of  a  vaginal  spermicide  and  a 
condom. 

The  order  requires  the  provision  to 
appear  prominently  and  conspicuously 
on  the  principal  display  panel,  as 
defined  in  21  CFR  801.60,  of  any  package 
of  the  product  and  on  any  insert 


included  in  the  package  of  the  product. 
The  order  also  requires  the  provision  to 
appear  prominently  and  conspicuously 
on  any  condom  with  spermicidal 
lubricant  that  is  individually  labeled 
with  representations  that  it  bears  or 
contains  a  spermicidal  lubricant.  In 
addition,  the  order  requires  labeling  for 
the  condom  with  spermicidal  lubricant 
to  bear  the  expiration  date  of  the 
spennicidal  agent  along  with  this 
statement  "The  expiration  date  on  this 
product  applies  only  to  the  spermicidal 
agent  in  it."  The  data  submitted  by 
Schmid  establish  that  the  stability  of  the 
spermicidal  agent  in  the  condom  with 
spermicidal  lubricant  is  44  months. 

The  reasons  and  basis  for  the 
reclassification  of  the  device  from  class 
III  into  class  II.  as  well  as  the  reasons 
and  the  basis  for  the  conditions  of  that 
reclassification,  are  set  forth  in  the 
order.  The  order  also  contains  FDA's 
responses  to  the  comments  received  on 
the  April  30, 1982  notice.  The  order  and 
all  the  references  cited  in  it  are  on 
public  file  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  where  they 
may  be  seen  by  interested  persons, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

As  required  by  §  860.134(b)(7)  of  the 
regulations,  FDA  is  annoimcing  the 
reclassification  of  a  generic  type  of 
device  FDA  calls  a  condom  with 
spermicidal  lubricant  from  class  III  into 
class  II.  In  addition,  FDA  is  issuing  a 
final  regulation  that  codifies  in 
S  884.5310  (21  CFR  884.5310)  the 
reclassification  of  the  device.  FDA 
advises  that  any  device  it  determines  to 
be  substantially  equivalent  to  the 
condom  with  spermicidal  lubricant  also 
will  be  reclassified  from  class  III  into 
class  II.  FDA  further  advises  that  the 
condom  with  spermicidal  lubricant  that 
has  been  reclassified  into  class  11  has 
been  reclassified  only  insofar  as  its 
labeling  bears  the  contraceptive 
effectiveness  cautionary  provision  and 
expiration  date  statement  set  out  above. 

After  considering  the  economic 
consequences  of  approving  this 
reclassification.  FDA  certifies  that  this 
final  rule  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  nor  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Approval  of  this  petition  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  future  manufacturers  of 
devices  that  are  determined  to  be 
substantially  equivalent  to  the  condom 
with  spermicidal  lubricant,  will  be 
relieved  of  the  costs  of  complying  with 


the  premarket  approval  requirements  in 
section  515  of  the  act  whereas  if  the 
device  had  remained  classified  in  class 
III,  each  manufacturer  of  the  device 
would  have  been  required  to  submit  to 
FDA  for  its  approval  an  application  for 
premarket  approval.  There  are  no 
offsetting  costs  that  the  petitioner  or 
other  manufacturers  would  incur  from 
reclassification  into  class  11.  The 
magnitude  of  the  economic  savings  from 
approval  of  this  petition  depends  on  the 
extent  of  premarket  approval  studies 
that  the  petitioner  would  have 
conducted  and  the  number  of  future 
competitors  satisfying  the  same 
requirements.  Neither  of  these 
parameters  can  be  reliably  calculated  to 
permit  quantification  of  the  economic 
savings. 

List  of  Subjects  in  21  CFR  Fart  884 

Medical  devices.  Obstetrical  and^ 
gynecological  devices. 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  884  is 
amended  in  Subpart  F  by  adding  new 
§  884.5310,  to  read  as  follows: 


§  884.5310 
lulKicant 


Condom  with  spermicidal 


(a)  Identification.  A  condom  with 
spermicidal  lubricant  is  a  sheath  which 
completely  covers  the  penis  with  a 
closely  fitting  membrane  with  a 
lubricant  that  contains  a  spermicidal 
agent  nonoxynol-9.  This  condom  is 
used  for  contraceptive  and  prophylactic 
purposes  (preventing  transmission  of 
venereal  disease). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  dates.  This  reclassification 
was  effective  August  9, 1982.  This  rule 
becomes  effective  November  29, 1982. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  aeOc  371(a)))    - 
Dated:  October  7. 198Z  • 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  SZ-2S8M  FIM  10-28-«2:  •:4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  256 
I SW-9-FRL  2235-61 

Approval  of  the  Guam  Sofid  Waste 
Management  Plan 

agency:  Environmental  Protection 
Agency.  Region  9. 
action:  Final  rule. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  Territory  of  Guam  has 
received  Federal  financial  assistance  for 
development  of  a  Territorial  Solid 
Waste  Management  Plan.  On  July  13. 
1982.  the  Territory  of  Guam  submitted  to 
the  U.S.  Environmental  Protection 
Agency  (EPA)  its  adopted  Solid  Waste 
Management  Plan.  Today,  EPA  is 
announcing  its  approval  of  the  Guam 
Solid  Waste  Management  Plan. 
Approval  of  the  Guam  plan  indicates 
that  the  plan  meets  the  requirements  set 
forth  in  RCRA,  which  provides  for  the 
identification  of  responsibilities  for  solid 
waste  management;  the  encouragement 
of  resource  conservation  and  recovery, 
and  th6  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  EPA  is  approving  the 
Guam  Solid  Waste  Management  Plan. 
This  approval  should  be  of  special 
interest  because  of  two  provisions  of 
RCRA.  First  RCRA  requires  that 
effective  with  the  date  of  approval, 
plans  prohibit  the  establishment  of  open 
dumps  in  the  State.  Second,  only  States 
with  approved  plans  can  establish 
compliance  schedules,  for  purposes  of 
RCRA,  for  entities  engaged  in  open 
dumping.  These  compliance  schedules 
lead  to  the  upgrading  of  facilities 
classified  as  open  dumps  by  September 
13, 1984.  Open  dumping  is  prohibited  by 
RCRA  except  where  the  practice  is  on  a 
compliance  schedule  established  under 
an  EPA  approved  State  plan. 
EFFECTIVE  DATE:  October  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Karen  Schwinn,  Toxics  and  Waste 
Programs  Branch.  U.S.  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  (415)  974-8158. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31. 1979.  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 

State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 


SecUon  4002(b)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  The  guidelines 
reflected  the  statutory  requirements  for 
State  plans  and  recommended  methods 
and  procedures  to  meet  those 
requirements.  Under  Section  4007  of 
RCRA.  the  Administrator  approves  State 
plans  which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  Briefly,  these 
requirements  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan;  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan; 
and  the  means  for  coordinating  regional 
planning  and  implementation  under  the 
State  plan: 

2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps 
within  the  State  and  contain 
requirements  that  all  solid  waste  shall 
be  utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  Section  4004(a)  of  RCRA.  or 
otherwise  disposed  of  in  an 
environmentally  sound  manner.  The 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan; 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State; 

4.  The  plan  shall  provide  that  no  local 
goverrunent  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long-term  contracts  for  the 
supply  of  solid  waste  to  resource 
recovery  facilities;  and 

5.  The  plan  must  contain  specific 
provisions  for  revision. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that,  in  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inability  to  utilize 
other  public  or  private  alternatives  to 
comply  with  the  prohibition. 

Response  to  Public  Comments 

On  August  20. 1982.  (47  FR  36451)  a 
notice  was  published  in  the  Federal 
Register  inviting  the  public  to  submit 
written  comments  on  the  Guam  Solid 
Waste  Management  Plan  by  September 
20, 1982.  No  comments  were  received 
during  this  period. 


Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  St^ite 
plans.  "Hie  authority  to  approve  State 
plans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  EPA  has  reviewed  the 
Solid  Waste  Management  Plan 
submitted  by  the  Territory  of  Guam  and 
has  found  that  the  Guam  plan  meets  tfie 
requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA.  EPA  hereby  approves  the  Guam 
Solid  Waste  Mangement  Plan.  The  plan 
prohibits  the  establishment  of  open 
dumps.  The  plan  also  provides  for 
compliance  schedules  for  entities 
engaged  in  open  dumping  vrhere  those 
entities  can  demonstrate  that  they  are 
unable  to  utilize  other  public  or  private 
alternatives  for  soHd  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date,  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  plan,  approach  the  Territory  for 
further  information  on  compliance 
schedules  and  necessary 
demonstrations.  The  RCRA  prohibition 
of  open  dumping  does  not  extend  to 
open  dumping  under  such  compliance 
schedules. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  the  Guam  Solid  Waste 
Management  Plan  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  estabUshing  a 
mechanism  to  insulate  diem  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Sub|«ctB  in  4*  CFR  Part  ZSS 

Grant  programs.  Environmental 
protection.  Waste  treatment  and 
disposal 
(90  Stat  2817.  42  U.S.C  6847) 

Dated  October  IS.  1962. 

Sonia  F.  Ciow, 
Regional  Administrator. 

[FTt  Doc  82-28664  Filed  10-a-S2:  6:45  unj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Letters  Regarding  Interpretations  of 
the  Separations  Manual 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  letter(s)  regarding 

interpretation  of  the  Separation  Manual. 

summary:  In  response  to  written 
requests,  the  Commission  is  issuing 
interpretation  of  its  February  1982 
Orders  in  Docket  No.  80-286  and 
amendments  to  its  Jurisdictional 
Separations  Manual  that  was  published 
at  47  FR  9170,  March  3, 1982.  and 
corrected  at  47  FR  15142,  April  8. 1982. 
These  interpretations  are  clariHcation  of 
the  Commission's  Orders  that  will 
resolve  problems  and  permit  carriers  to 
proceed  with  the  implementation  of  the 
revisions  to  FCC-NARUC  Separation 
Manual. 

ADDRESS:  Federal  Communications 

Commission.  1919  M  Street,  N.W.. 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  E.  Wilson.  Accounting  and 

Audits  Division,  Common  Carrier 

Bureau,  (202)  634-1965. 

Gary  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 

July  21, 1982. 

Mr.  Lyle  C.  Rol>erts, 

Director— Separations  and  Settlements, 
CenteJ  Corporation,  O'Hare  Plaza,  5725 
East  River  Road,  Chicago,  IL  60631. 
Dear  Mr.  Roberts:  This  letter  is  in  response 
to  your  letters  of  April  14  and  22, 1982  which 
requests  a  clarification  of  the  Commission's 
February  24, 1982  Decision  and  Order  in 
Docket  80-286  that  modified  the  existing 
Jurisdictional  Separations  Manual.  In  your 
correspondence  you  indicate  that  your 
particular  concern  relates  to  the  treatment 
afforded  to  customer  premises  equipment 
(CPE)  and  the  calculation  of  the  related 
interstate  balance.  You  state  that  Centel 
believes  that  the  process  for  determining 
certain  account  totals  is  subject  to  two 
interpretations,  each  of  which  will  produce 
different  totals  and  different  interstate  and 
intrastate  allocation  percentages.  You 
observe  that  not  only  are  Accounts  100.1, 
100.2,  and  net  plant  affected  by  the  specific 
interpretation  used,  but  also  at  least  a  dozen 
other  investment  or  expense  accounts  which 
are  allocated  on  the  basis  of  assigned  100.1, 
100.2,  and  net  plant.  The  impact  of  the 
method  selected  is  perceived  to  be  even  more 
significant  because  "cost  basis"  independent 
companies  use  the  Separations  Manual  for 
determining  intrastate  toll  settlements. 
Finally,  you  present  illustrative  examples  of 
your  two  basic  approaches.  In  your  Example 


A,-  the  frozen  balances  in  Accounts  231  and 
234  are  reduced  each  period  to  reflect  the 
sale  of  CPE.  In  Example  B,  the  frozen  ' 

balances  in  these  accounts  remain  frozen 
during  the  phase-out  period. 

The  Bureau  believes  that  neither  of  these 
approaches  achieves  the  fundamental 
objectives  adopted  by  both  the  Joint  Board 
and  the  Commission  in  this  proceeding.  The 
method  shown  in  Example  A  fails  to  meet 
one  of  the  primary  objectives  enunciated  by 
the  Commission  in  its  February  24, 1982 
Order,  that  is,  to  "protect  customers  of  those 
carriers  who  experience  swift  reductions  in 
CPE  cost,  through  either  transfer,  retirement 
or  sale  of  equipment"  (para.  31).  The 
Commission  adopted  this  language  because 
of  the  potential  burden  the  sale  of  CPE  could 
place  on  some  ratepayers.  Although  the 
"Gravelle  Amendment"  subsequently 
adopted  by  the  Commission  on  May  24, 1982 
permits  greater  flexibility  by  individual  states 
seeking  to  initiate  CPE  sales  prior  to  January 
1, 1983,  the  above  goal  remains  valid.  The 
approach  presented  in  Exhibit  B  conflicts 
with  the  Commission's  recently  adopted 
Addendiun  to  the  Separations  Manual  which 
states: 

The  plant  balances  attributable  to 
customer  premises  equipment  on  the  books 
as  of  December  31, 1982  shall  constitute  a 
base  amount  for  allocation  between  state  and 


interstate  operations  during  a  phase  out 
period  of  60  months.  Starting  with  January 
1983  the  base  amount  shall  be  reduced  by  one 
sixtieth  each  month, .  .  .  (General  Section) 

The  appropriate  method  of  implementing 
the  Separations  Manual  revisions  for  which 
you  seek  clarification  can  best  be  described 
by  using  the  second  example  in  your  letter 
and  modifying  it  to  comply  with  the 
Commission's  objectives.  The  modification, 
illustrated  in  an  attachment  to  this  letter, 
involves  taking  the  frozen  base  for  Accounts 
231  and  234,  established  as  of  December  31, 
1982,  and  reducing  it  by  one  sixtieth  per 
month  over  the  phase-out  period.  This 
approach  will  accomplish  a  measured  and 
orderly  reduction  of  the  CPE  from  the 
interstate  rate  base  and  elimination  of  a 
sudden  impact  on  customers  of  carriers  that 
choose  to  sell  CPE.  As  stated  in  the 
Commission's  February  24, 1982  order,  this 
plan  appears  to  t>e  "the  most  reasonable  way 
of  achieving  two  seemingly  conflicting 
objectives  regarding  the  public  interest,  the 
maintenance  of  reasonable  rates  and  the 
relatively  swift  implementation  of  new  public 
policies  regarding  terminal  equipment"  (para. 
31). 

If  you  have  any  questions  concerning  this 
interpretation,  please  contact  Michael  Wilson 
in  our  Accounting  and  Audits  Division  (202) 
634-1861. 

Sincerely  yours, 
Gary  M.  Epstein,  ' 

Chief,  Common  Carrier  Bureau. 


Attachment  I.— Hypothetical  Exampi^  of  Phase  Out  of  CPE 


Oacambarai.  1982: 
Account  231.  234. „ 
Othw  account  2XX . 


Total  100.1  porcanL. 

Otetitxilton  (paroeni) 

January  31,  1964: 

Account  231.  234 „ 

Othar  account  2XX 


Total  100.1  parcanl.. 

DiatrtMtlon  (parc«nt).„ 
January  31,  198S: 

AccoufH  231.  234 

Other  account  2XX 

Total  100.1  paroanL. 

DIalifcubon  (peroent).„ 


Actual,  total 

book 

account 


W 


11,000.000 
$5,000,000 


$6,000,000 


100 

t7S3,S33 
$5,500,000 


$6,283,333 


100 

$383,333 
$8,565,000 


$6,948,333 


100 


Interstate  toll 


(a)  $250,000 
$1,000,000 


$1,250,000 


20.83 

(b)  $195,833 
$1,100,000 


$1,295,833 


20.62 

(c)  $95,833 
$1,313,000 


$1,408,833 


20.27 


3-1x2 


CPE 


do«m 


•lata 


SPF 


5-:3x4 


ttatatoM 


(a), 
(b). 
(e). 


...$1,000,000  X  60/60  -  $1,000,000  X 
...  1,000,000  X  47/60  •>  783,333  X 
...   1,000.000      X      23/60      -        383.333      X 


.25  $250,000 
.25  195.833 
.25        95,833 


■»«.  iJ^SJSSS  ???^^J^f?^*"  •*fT*  ^  <K|ta  provided  in  CwiteT.  request  of  April  14  and  22.  1982  The 
2?i2!J?«2f?S2I*."  and  234  that  were  preeented  m  CenieCs  Exhibrt  B  have  been  modified  at  ihown  <n  column  2  above 
torenactma  commission  s  obtecttve  of  ach^vrng  a  measured  sfid  orderly  reduction  of  CPE  from  the  separahona  process  The 
ai^jaananl   raauNad   m   a   modificatioo   of   the   total   investment   m   Account    100.1    that    •    assigned    to    mierslste    toll 
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August  28. 1982. 

Mr.  William  Stump, 

Assistant  Vice  President,  American 

Telephone  and  Telegraph  Company.  195 

Broadway.  Room  01-930.  New  York  New 

York  10007. 
Mr.  Martin  McCue, 
Director  of  Government  Relations.  Centel 

Corporation.  1140  Connecticut  Avenue. 

NW..  Suite  603.  Washington.  D.C.  20036. 

Mr.  Donald  Hirt. 

Executive  Director  of  Settlements.  United 
States  Independent  Telephone 
Association,  1801 K  Street.  NW..  Suite 
1201.  Washington.  D.C.  20006. 
Dear  Sirs:  In  a  letter  dated  August  6. 1982. 
Mr.  William  Stump  requests  further 
clarification  of  the  Commissions  February  24, 
1982  Decision  and  Order  in  Docket  80-286.  89 
FCC  2d  1  (1982),  with  respect  to  the  correct 
treatment  of  taxes  and  indirect  expenses 
associated  with  customer  premises 
equipment  (CPE).  The  letter  states  that 
unlike  the  Order's  treatment  of  maintenance 
and  depreciation  expense,  no  explicit 
provision  has  been  made  for  these  taxes  and 
other  expenses.  The  letter  also  notes  AT&Ts 
belief  that  the  Commission  intended  that  a 
base  amount  be  established  for  each  of  the 
tax  and  indirect  expense  accounts  related  to 
CPE,  and  that  such  amounts  would  be 
decreased  and  apportioned  over  the  sixty- 
month  period  consistent  with  the 
corresponding  plant  and  maintenance 
phaseout.  On  August  12, 1982  we  received  a 
latter  from  Mr.  McCue  stating  that  Mr. 
Stump's  aforementioned  letter  raises  an  issue 
that  has  already  been  fully  addressed  in  a 
July  21, 1982  letter  to  Centel  in  which  the 
appropriate  method  of  phasing  out  CPE  from 
the  separations  process  was  clarified,  viz.. 
reduce  by  one-sixtieth  per  month  the  base 
amounts  for  Accounts  231  and  234  frozen  as 
of  December  31, 1982.  Finally,  Mr.  Hirfs 
August  16, 1982  letter  notes  USITA's  strong 
disagreement  with  AT&T  and  claims  that  the 
base  amount  treatment  proposed  by  AT&T 
for  tax  and  indirect  expense  accounts  is 
neither  necessary  nor  proper.  The  letter 
indicates  that  the  reduction  in  Accounts 
100.1. 100.2,  net  plant  and  wage  related 
expenses  caused  by  the  CPE  plant  phasout 
automatically  produces  the  appropriate 
reductions  in  the  tax  and  indirect  expense 
account 

The  Commission's  intent  in  this  regard  has 
already  been  promulgated.  In  the  April  1, 
1982  Errata  to  its  February  24, 1982  CPE 
phaseout  Order,  the  Commission  states  (as 
noted  by  Centel  in  its  August  12  letter): 

A  consistent  treatment  is  required  for  the 
expense,  taxes,  and  reserves  associated  with 
customer  premises  equipment  (General 
Section,  Appendix  B) 

In  essence,  CPE-related  expenses  (direct 
and  indirect),  taxes  and  reserves  are  to  be 
frozen  at  their  December  31, 1982  level  and 
then  phased  out  by  one-sixtieth  each  month 
for  the  five-year  period  t)eginning  )anuary  1, 
1983,  consistent  with  the  February  24  Order. 
Maintenance  and  depreciation  expense 
amounts  would  be  allocated  as  specified  in 
that  order.  The  base  expense,  tax  and  reserve 
amounts  specifically  associated  with  CPE 
would  be  determined  using  the  existing 
allocation  methods.  This  treatment  is 
consonant  with  the  Commiss'ion'sujbjectives 


of  a  measured  and  orderly  reduction  of  CPE 
from  the  interstate  rate  base  and  the 
maintenance  of  reasonable  rates.  In  contrast 
there  is  no  assurance  that  the  "automatic" 
phaseout  described  by  USITA  would  by  itself 
meet  these  goals  during  the  five-year  interval. 

If  you  have  any  further  questions 
concerning  this  matter,  please  contact 
Michael  Wilson  in  the  Bureau's  Accounting 
and  Audits  Division  at  (202)  634-1965. 

Sincerely  yours, 
Gary  M.  Epstein, 
Chief  Common  Carrier  Bureau. 
October  8, 1982. 

Mr.  Timothy  J.  Devlin. 

State  of  Florida  Public  Service  Commission. 
Fletcher  Building.  101  East  Gaines 
Street.  Tallahassee.  FL  32301. 
Dear  Mr.  Devlin:  This  letter  is  in  response 
to  your  letter  of  September  13, 1982,  in  which 
you  requested  an  interpretation  of  the 
Commission's  Order  in  Docket  No.  80-286 
adopted  May  24, 1982,  as  it  relates  to  the 
timing  of  a  state  commission  order  advancing 
the  CPE  freeze  date.  The  particular  issue 
about  which  your  commission  requested 
clarification  is  whether  the  effective  date  for 
freezing  the  CPE  base  for  separations 
purposes  prior  to  January  1. 1983  can  be 
established  after  actual  date  on  CPE 
balances  becomes  available. 

The  Commission  in  its  May  24, 1982  Order 
described  the  objectives  against  which  it  was 
evaluating  the  )oint  Board's  CPE  early  freeze 
proposal.  A  primary  goal  was  the  removal  of 
disincentives  to  the  timely  initiation  of  CPE 
sale  programs  which  would  further  the 
development  of  a  fully  competitive  market  for 
CPE.  The  Commission  determined  that  the 
Joint  Board's  plan  would  achieve  this 
objective.  This  benefit  was  weighed  against 
the  potential  detriments  of  the  plan,  viz., 
added  administrative  costs,  inequities  among 
customers  of  various  carriers  in  different 
states,  or  threats  to  the  essential  uniformity 
of  the  separations  process.  As  you  know,  the 
Commission  decided  that  on  balance,  the 
benefits  outweighed  the  costs,  and  the 
proposed  Manual  amendment  was  adopted 
with  the  modification  that  the  concurrence  of 
the  affected  company  would  be  necessary  to 
implement  the  early  CPE  freeze.  As  noted  in 
the  Order,  the  Commission  "intendjsj  to 
make  the  amendment  effective  prospectively 
only"  (para.  7). 

We  believe  that  your  proposal  would  be 
inconsistent  with  the  intentions  of  this 
Commission  and  with  its  May  24, 1982  Order. 
The  substantial  increase  in  regulatory 
discretion  granted  to  state  PSCs  under  such 
an  approach  would  introduce  a  degree  of 
autonomy  not  specified  in  the  May  24, 1982 
Order.  The  plan  would  theoretically  permit 
any  state  and  its  regulated  telephone 
companies  to  institute  an  "early"  freeze  as 
late  as  December  31, 1982  since  CPE  balances 
would  be  frozen  retrospectively.  The 
predictable  result  of  the  proposal  would  be  to 
encourage  all  states  (and  concurring  carriers) 
to  invoke  the  amendment  and  choose  the 
most  suitable  freeze  date  during  the  period 
May  24-December  31, 1982.  This  action 
would  hardly  further  the  Commission's 
"removal  of  disincentives"  goal  in  any 
significant  way.  We  would  also  expect  that 
there  would  be  added  administrative  costs  in 


aggregate  as  states  which  otherwise  might 
not  order  an  early  CPE  freeze  would  now  be 
strongly  encouraged  to  do  so.  Finally,  this 
retroactive  approach  would  represent  a 
departure  from  the  uniformity  of  the  current 
jurisdictional  separations  process  beyond 
that  apparently  contemplated  by  the 
Commission. 

In  essence,  the  Commission  expressly 
intended  that  any  early  CPE  freeze  date  be 
implemented  on  a  prospective  basis,  to  be 
established  in  a  given  state  by  its  commission 
and  concurring  telephone  companies.  The 
word  "prospective"  should  be  defined  for 
these  purposes  as  a  forward-looking  process 
in  which  a  CPE  freeze  date  is  set  to  occur 
during  the  period  May  24, 1982-December  31. 
1982.  For  this  specific  case,  given  the 
perceived  ambiguity,  the  earliest  date  for  the 
freeze  should  be  viewed  as  the  date  of  your 
request  for  clarification,  viz.,  September  13. 
198i 

If  you  have  any  further  questions,  contact 
Michael  Wilson  of  our  Accounting  and 
Audits  Division  on  (202)  634-1965. 

Sincerely  yours, 
Gary  M.  Epstein. 
Chief  Common  Carrier  Bureau. 
October  8. 1982. 

Mr.  William  Dunkel  and  Associates, 
Rural  Route  Two.  Pleasant  Plains.  IL  62677. 

Dear  Mr.  Dunkel:  This  letter  is  in  response 
to  your  letters  of  August  19  and  August  3a 
1982,  in  which  you  requested  a  clarification  of 
the  Commission's  February  24, 1982.  Decision 
and  Order  in  Docket  80-286  that  modified  the 
existing  Jurisdictional  Separations  Manual 
and  froze  the  Subscriber  Plant  Factor  (SPF). 
Specifically,  you  asked  whether  the 
Commission's  freeze  of  SPF  included  a  freeze 
on  the  allocation  to  ENFIA  and  whether 
ENFIA  is  to  be  included  in  the  frozen  SPF. 
Finally,  you  requested  a  copy  of  any  written 
Order  or  agreement  that  specifies  that  ENFIA 
is  to  be  included  in  the  frozen  SPF. 

The  Commission's  freeze  of  SPF  included  a 
freeze  on  the  total  interstate  minutes  of  use 
included  in  the  SPF  calculation.  Although 
there  is  no  Commission  Order  that  specifies 
that  ENFIA  minutes  of  use  are  to  be  included 
in  the  frozen  SPF,  this  is  provided  for  in 
Paragraph  23.444  of  the  Separations  Manual 
which  describes  the  calculation  of  SPF,  in 
part  as  follows: 

Interstate  subscriber  line  use  (SLU) 
representing  the  interstate  use  of  subscriber 
plant  as  measured  by  the  ratio  of  interstate 
holding  time  minutes  of  use  to  total  holding 
time  minutes  of  use  *  *  *. 

Because  ENFIA  minutes  of  use  are 
considered  interstate  minutes,  the 
Conmiission  Order  adopted  February  24. 1982 
essentially  requires  a  freeze  on  all  interstate 
minutes  of  use  including  ENFIA  minutes.  On 
the  other  hand,  the  freeze  on  interstate 
minutes  does  not  mean  that  there  is  a  freeze 
on  the  assignment  of  interstate  costs  to 
ENFIA.  The  subscriber  plant  factor  is  used  to 
assign  certain  of  the  carriers'  costs  to  the 
interstate  jurisdiction.  After  total  interstate 
costs  have  been  calculated  pursuant  to  the 
principles  described  in  the  Separations 
Manual,  the  Commission's  Interim  Cost 
Allocation  Manual  (Docket  No.  79-245)  is 
used  to  assign  these  costs  to  ENFIA  and  the 
other  interstate  services.  Finally,  while  the 
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Commission's  Order  of  February  24  placed  a 
cap  on  SH*  and  some  CPE-related  costs,  it 
did  not  place  a  ceiling  on  the  overall  level  of 
costs  to  be  assigned  to  the  interstate 
jurisdiction.  Therefore,  costs  assigned  to  the 
interstate  jurisdiction  which  includes  ENFIA 
costs  will  continue  to  change  because  of 
growth  in  various  plant  accounts  and  other 
usage  factors. 

In  your  letter  of  August  30, 1982.  you 
submitted  three  items  that  you  felt  supported 
your  position  that  the  frozen  SPF  excluded 
ENFIA  minutes.  The  first  item  was  your 
reference  to  paragraph  7  of  the  order  where 
the  growth  in  SPF  between  1970  and  1981  was 
discussed.  You  are  correct  when  you  note 
that  the  1981  SPF  of  approximately  26.09 
referred  to  in  the  order  excludes  ENFIA 
minutes.  However,  ENFIA  minutes  were 
excluded  from  this  figure  because  the  26.09 
was  being  compared  with  the  1970  average 
SPF  figure  of  16.71  which  also  excluded 
ENFIA  minutes.  The  Commission's  sole 
purpose  in  using  the  SPF  of  26.09  was  to 
compare  it  with  a  comparable  figure  of  an 
earlier  period  and  not  to  indicate  that  the 
frozen  SPF  should  exclude  ENFIA  minutes. 

Your  second  item  of  support  was  based  on 
information  supplied  by  AT&T  to  NARUC. 
Again  you  are  correct  in  your  observation 
that  the  SPF  figures  supplied  by  AT&T  does 
exclude  ENFIA  usage.  However,  as  noted  in 
the  letter  that  accompanied  this  material  (a 
copy  of  which  is  attached),  this  information  is 
suppUed  to  NARUC  on  an  ongoing  basis  and 
has  traditionally  excluded  ENFIA  usage.  It  is 
apparently  excluded  because  NARUC 
requested  SPF  data  for  only  the  interstate 
NfTS  and  WATS  usage.  Again,  to  include 
ENFIA  minutes  in  this  data  would  make  it 
noncomparable  with  past  data.  Further, 
AT&T  points  out  in  the  last  paragraph  of  its 
letter  that  the  SPF  data  excludes  ENFIA 
usage  and  that  this  is  different  from  the 
frozen  SPF  adopted  by  the  Commission 
which  includes  ENFIA  minutes. 

Your  final  item  of  support  was  a  copy  of  a 
supplement  to  the  Division  of  Interstate 
Revenues  Agreement  between  General 
Telephone  Company  of  the  Midwest  and 
Southwestern  Bell  "Telephone  Company 
wherein  the  treatment  of  ENFIA  minutes  is 
discussed.  Basically  this  supplement  notes 
thai  ENFIA  usage  is  excluded  from  the 
settlements  process  and  each  company  will 
retain  all  of  its  costs  and  revenues  associated 
with  ENFIA.  However,  this  does  not  mean 
that  ENFIA  usage  is  excluded  from  the 
separations  process  where  total  interstate 
costs  are  calculated.  In  fact,  the  first 
paragraph  of  this  supplement  refers  to  ENFIA 
as  an  interstate  service.  Therefore,  it  appears 
reasonable  that  ENFIA  minutes  should  be 
included  in  the  frozen  interstate  SPF. 

If  you  have  any  questions  concerning  this 
interpretation,  please  contact  Michael  Wilson 
in  our  Accounting  &  Audits  Division  on  (202) 
634-1965. 
Sincerely  yours, 
Gary  M.  Epstein, 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.  82-20746  Flkd  ia-za-82;  &M  affi| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  215 

(FRA  Docket  No.  RSFC-6,  Notice  5] 

Railroad  Freight  Car  Safety  Standards 

agency:  Federal  Railroad 

Administration  (FRA),  Transportation 

(DOT). 

ACnON:  Amendment  of  final  nde. 

summary:  This  document  amends  the 
final  rule  published  on  June  24. 1982  (47 
FR  27293).  That  final  rule  extended  the 
compliance  date  for  equipping  the  side 
doors  of  railroad  box  cars  with  safety 
hangers  or  the  equivalent,  from  July  1, 
1982  until  November  1, 1982.  This 
amendment  further  extends  the 
compliance  date  until  December  1, 1982. 
This  action  is  being  taken  in  response  to 
a  petition  of  the  Association  of 
American  Railroads  (AAR)  for 
extension  of  the  compliance  date. 
EFFECTIVE  DATE:  This  amendment  will 
become  effective  November  1, 1982. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Leavitt  A.  Peterson,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington.  D.C.  20590,  telephone  (202) 
426-0897. 

SUPPLEMENTARY  INFORMATION:  On  June 
24, 1982,  FRA  published  a  notice  of 
public  hearing  and  an  amendment  of 
final  rule  which  extended  the 
compliance  date  for  equipping  the  side 
doors  of  railroad  box  cars  with  safety 
hangers  or  the  equivalent  until 
November  1, 1982.  The  purpose  of  this 
four  month  extension  was  to  enable 
FRA  to  hold  public  hearings  and  receive 
vsfritten  comments  from  interested 
persons  on  the  AAR's  request  to  extend 
that  compliance  date  until  December  31, 
1985. 

A  public  hearing  was  held  on  August 
3, 1982  at  which  testimony  was  offered 
by  representatives  of  railroad  labor  and 
railroad  management.  Written 
comments  were  also  received  from 
interested  persons. 

To  provide  additional  time  to  consider 
the  AAR  request  before  making  a  final 
decision,  FRA  is  extending  from 
November  1, 1982  to  December  1, 1982. 
the  compliance  date  for  equipping  the 
side  doors  of  railroad  box  cars  with 
safety  hangers  or  the  equivalent. 

To  avoid  the  disruption  of  rail  service 
and  public  inconvenience  that  wourd 
result  if  all  plug  door  box  cars  not 
equipped  with  safety  hangers  were  to  be 
removed  from  service  on  the  current 


compliance  date  of  November  1, 1982, 
this  amendment  shall  become  effective 
in  less  than  30  days  on  November  1. 
1982. 

Regulatory  Impact 

FRA  has  reviewed  this  amendment 
under  the  standards  established  by 
Executive  Order  12291  and  DOTs  order 
on  regulatory  policies  and  procedures. 
FRA  has  concluded  that  the  amendment 
is  not  a  major  rule  under  the  terms  of 
Executive  Order  12291  or  a  significant 
rule  under  DOT  criteria. 

The  amendment  has  been  reviewed 
according  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354,  94  Stat.  1184,  September  19. 1980). 
FRA  has  not  identified  any  significant 
economic  impact  from  the  rule  change 
that  will  affect  small  entities.  Based  on 
this  fact,  it  is  certified  that  the 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act. 

The  amendment  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  49  CFR  Part  215 

Freight,  Penalties,  Railroad  safety. 

The  Amendment 

PART  215— [AMENDED] 

In  consideration  of  the  foregoing, 
§  215.121(d)  of  Part  215  of  Title  49,  Code 
of  Federal  Regulations,  is  amended, 
effective  November  1, 1982,  to  read  as 
follows: 

§  215.121    Defective  car  body. 

*  •  *  *  • 

(d)  After  December  1, 1982,  the  car  is 
a  box  car  and  its  side  doors  are  not 
equipped  with  operative  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged. 
***** 

(Sees.  202  and  209.  84  Stat.  971  and  975,  45 
U.S.C.  431  and  438;  and  S  1.49(m)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49(m)) 

Issued  in  Washington,  D.C.  on  October  27, 
1982. 

Robert  W.  Blanchette. 

A  dministrator. 

|FK  Doc  aa-MOie  Filed  10-2S-a2;  B:Se  urn] 
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Federal  Register 

Vol.  47.  No.  210 
Friday.  October  29.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  tf>e  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  278 

Food  Stamp  Program:  Bonding  of 
Retail  Food  Stores  and  Wholesale 
Food  Concerns  Under  Penalty 
Sanctions 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice  of  intent  to  publish 
rulemaking. 

summary:  This  action  announces  that 
the  Deparment  of  Agriculture  is 
considering  an  amendment  to  the  Food 
Stamp  Program  Regulations 
implementing  Section  176  of  the 
Ominibus  Budget  Reconciliation  Act  of 
1982.  The  rule  would  provide  that  a 
retail  food  store  or  wholesale  food 
concern  which  has  been  disqualified  or 
subjected  to  a  civil  money  penalty  will 
be  required  to  furnish  a  bond  to 
continue  to  participate  or  be 
reauthorized  to  participate  in  the  Food 
Stamp  Program. 

DATE:  Comments  must  be  received  on  or 
before  November  30. 1982,  to  be  assured 
of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Herbert  A.  Scurlock, 
Director,  Federal  Operations  Division. 
Food  and  Nutrition  Service,  United 
States  Department  of  Agriculture, 
Alexandria.  Virginia  22302.  Ail  written 
comments  will  be  open  to  public 
insi>ection  at  the  ofHce  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  SKX)  pm. 
Monday  through  Friday)  at  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  Room  704. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  A.  Scurlock.  Director.  Federal 
Operations  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
Alexandria.  Virginia  22302,  telephone 
(703)  756-3485. 


SUPPLEMENTARY  INFORMATION: 
Classification 

Executive  Order  No.  12291.  This 
action  has  been  reviewed  under 
Executive  Order  Na  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  a  major  increase  in 
cost  or  price  for  consumers,  individuals. 
Federal.  State  or  local  governments,  or 
geographical  regions.  Additionally  this 
action  would  not  have  significant  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  "not  major." 

Background 

Under  the  provisions  of  Section  176  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  (Pub.  L  97-253),  the  Secretary 
has  authority  to  require  that  a  retail 
food^tore  or  wholesale  food  concern 
which  has  been  previously  disqualified 
or  subjected  to  a  civil  money  penalty 
furnish  a  bond  to  continue  to  participate 
or  to  be  reauthorized  to  participate  in 
the  Food  Stamp  Program.  The  amount  of 
the  bond  is  to  be  based  on  an  amount 
necessary  to  cover  the  value  of  food 
stamps  which  a  store  or  concern  may 
accept  or  redeem  in  violation  of  the 
Food  Stamp  Act.  The  Secretary  is 
authorized  to  prescribe  the  terms, 
amounts,  and  conditions  of  the  bond.  If 
a  store  or  concern  accepts  and  redeems 
food  stamps  in  violation  of  the  Act,  an 
amount  which  is  equal  to  the  value  of 
the  food  stamps  found  to  have  been 
accepted  and  redeemed  illegally  will  be 
forfeited  under  the  bond. 

The  Department  has  not  made  any 
decision  as  to  the  terms,  amounts  or 
conditions  of  the  required  bond. 
Information  received  in  response  to  this 
notice  will  be  useful  to  the  Department 
in  its  decision  making.  We  encourage 
surety  and  bonding  companies  and  any 
other  interested  parties  to  submit  any 
comments  they  may  have.  The 
Department  especially  requests 
comments  from  those  surety  companies 
authorized  under  Sections  6  through  13 
of  Title  6  of  the  United  States  Code  as 
accepted  sureties  to  issued  Federal 
bonds  and  listed  in  Treasury 
Department  Circular  No.  570.  All 


comments  and  suggestions  will  be  given 
full  consideration  during  the  preparation 
of  the  rule. 

(91  Stat  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps) 

Dated:  October  21, 1982. 
Robert  E.  Leard. 
Acting  Administrator. 

|FR  Doc  82-29388  Filed  10-28-82:  8:45  anl 
BILLING  CODE  S410-30-il 

Agricultural  Marketing  Service 

7  CFR  Part  1250 

(Docket  Na  ERPA-2] 

Egg  Research  and  Pronation  Order 
Proposed  Amefidments 

AGENCY:  Agricultural  Marlceting  Service, 

USDA. 

ACTION:  Referendum  results:  termination 

of  rulemaking  proceeding. 

summary:  This  document  announces 
that  the  requisite  number  of  egg 
producers  voting  in  a  referendum  failed 
to  approve  amendments  to  the  Egg 
Research  and  Promotion  Order. 
Therefore,  the  amendments  published  in 
the  Federal  Register  on  August  11, 1982. 
will  not  become  effective  and  this 
proceeding  is  terminated. 
date:  The  rulemaking  proceeding  is 
terminated  effective  October  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L.  Lockard.  Poultry  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  382-8132. 
SUPPLEMENTARY  INFORMATION:  On 
August  11, 1982,  a  decision  on  proposed 
amendments  to  the  Egg  Research  and 
Promotion  Order  and  Notice  of 
Referendum  were  published  in  the 
Federal  Register  (47  FR  34964).  The 
amendments  provided  for  an  increase  In 
the  rate  of  assessment  paid  by  egg 
producers  from  5  cents  per  30Kiozen 
case  of  commercial  eggs  up  to  10  cents 
to  conduct  research  and  promotion 
programs  for  their  products.  The  initial 
increase  would  have  set  the  assessment 
at  7^  cents  the  first  12  montljs  following 
issuance  of  implementing  regulations. 
Annual  increases  of  no  more  than  three- 
quarters  of  1  cent  were  authorized  upon 
recommendation  of  the  American  Egg 
Board  up  to  the  10-cent  maximum, 
subject  to  the  approval  of  the  Secretary 
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of  Agriculture.  The  amendments  also 
provided  for  the  addition  of  two 
consumer  members  to  the  18-producer- 
member  American  Egg  Board.  The 
amendments  were  authorized  by  the 
June  1980  amendments  to  the  Egg 
Research  and  Consumer  Information 
Act  (7  U.S.C  2701  et  seq.)  as  amended. 

As  provided  in  Section  9  of  the  Egg 
Research  and  Consumer  Information 
Act  (7  U.S.C.  2701  et  seq.),  the 
amendments  could  become  effective 
only  if  approved  by  egg  producers  voting 
in  a  referendum.  Under  the  procedure 
for  the  conduct  of  referenda  {7  CFR 
1250.200  et  seq.)  egg  producers  who, 
during  the  months  of  April.  May,  and 
]ime  1982,  were  engaged  in  commercial 
egg  production  and  who  were  engaged 
in  the  production  of  eggs  at  the  time  of 
voting  were  eligible  to  vote.  Producers 
with  3,000  or  fewer  hens  and  any  flock 
of  breeding  hens  whose  production  of 
eggs  was  primarily  utilized  for  hatching 
of  baby  chicks  were  exempted.  The 
referendum  was  conducted  by  mailed 
ballot  September  3-27, 1982. 

Results  of  the  referendum  show  that 
of  the  1,225  votes  accepted,  499 
producers  voted  in  favor  and  726 
producers  voted  against  the 
amendments.  To  go  into  effect,  the 
changes  had  to  be  approved  by  at  least 
two-thirds  of  the  producers  voting  or  by 
a  majority  of  producers  voting  if  they 
produced  at  least  two-tiiirds  of  the 
commercial  eggs  of  those  voting.  Since 
neither  of  these  requirements  was  met. 
the  amendments  shall  not  become 
effective  and  the  proceeding  is 
terminated. 

The  failure  of  egg  producers  to 
approve  the  amendments,  however, 
does  not  invalidate  the  current  Order,  as 
provided  by  7  U.S.C.  2708. 

Signed  at  Washington.  D.C,  on  October  25, 
1982. 

WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
[FR  Doc  Bz-aaea  Fil«l  lo-zs-ai:  km  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

21  CFR  Parts  182. 184,  and  186 
[Docket  No.  81N-0382] 

Magnasium  Gluconate,  Potassium 
Gluconate,  Sodium  Gluconate,  Zinc 
Gluconate,  and  Gluconic  Acid; 
Proposed  GRAS  Status  as  Direct  and 
Indirect  Human  Food  Ingredients 

AOCNCY:  Food  and  Drug  Administration. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  [FDA)  is  proposing  to 
affirm  that  sodium  gluconate  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient,  and  that 
gluconic  acid  is  GRAS  as  an  indirect 
human  food  ingredient.  FDA  is 
proposing  not  to  affirm  zinc  gluconate  as 
GRAS  as  a  direct  human  food  ingredient 
and  to  remove  it  from  the  list  of 
substances  that  are  GRAS.  In  addition, 
the  agency  is  proposing  not  to  affirm  the 
GRAS  status  of  direct  food  uses  of 
magnesium  gluconate  or  potassium 
gluconate.  The  agency  previously  had 
stated  in  opinion  letters  that  it 
considered  these  substances  to  be 
GRAS.  The  safety  of  these  ingredients 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

date:  CommentB  by  December  28. 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFOfiMATION  CONTACT: 
Robert  L  Martin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
magnesium  gluconate,  potassium 
gluconate,  sodium  gluconate,  zinc 
gluconate,  and  gluconic  acid  has  been 
evaluated.  In  accordance  with  the 
provisions  of  S  170.35  (21  CFR  170.35). 
the  agency  proposes  to  affirm  the  GRAS 
status  of  sodium  gluconate  and  gluconic 
acid.  The  agency  also  proposes  to 
remove  zinc  gluconate  from  the  list  of 
nutrients  in  Part  182  (21  CFR  Part  182) 
because  of  the  absence  of  any 
information  that  the  substance  is  used 
for  this  purpose.  FDA  also  proposes  not 
to  affirm  the  GRAS  status  of  magnesium 
gluconate  or  potassium  gluconate 
because  of  the  absence  of  adequate  food 
use  information  for  these  substances. 
The  gluconate  salts  of  iron,  calcium, 
copper,  and  manganese  are  not  covered 
by  this  proposal  but  will  be  covered  in 
other  proposals  on  the  respective 
cations.  Delta-gluconolactone  also  will 
be  covered  in  a  separate  proposal. 

Gluconic  acid 
[CH,OH(CHOH),COOH)  is  readily 
produced  from  glucose  by  mild 


oxidation.  The  oxidation  may  be 
accomplished  chemically, 
electrolytically.  or  enzymatically. 
Commercially,  glucose  is  enzymatically 
oxidized  by  various  microorganism's: 
Aspergillus  niger,  Aspergillus 
fumaricus,  Aerobacter  aceti,  Penicillium 
chrysogenum.  other  Penicillia,  or 
Acetobacter  suboxydans.  The  inoculum 
for  this  fermentative  oxidation  is 
developed  through  successive  transfers 
of  the  culture  to  growth  vessels  of 
increasing  volume.  The  gluconic  acid 
solution  thus  formed  is  purified  by 
filtration.  Sodium  gluconate  if  formed  by 
continuous  addition  of  sodium 
hydroxide  to  the  growing  culture, 
yielding  a  gluconate  salt  solution  of 
approximately  28  percent.  The  solution 
is  charcoal  decolorized,  filtered,  and 
evaporatively  concentrated.  The  final 
product  is  recovered  by  spray  drying  the 
concentrated  solution.  Other  gluconate 
salts  are  prepared  by  neutralizing  a 
purified  gluconic  acid  solution  with  a 
basic  salt  of  the  desired  metal  ion.  The 
reaction  mixtures  are  charcoal 
decolorized  and  filtered.  The 
crystallized  products  are  centrifuged  out 
of  the  cooled  filtrate,  are  washed  free  of 
impurities  with  water,  and  are  dried. 

A  regulation  published  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
9368)  listed  sodium  gluconate  as  GRAS 
for  use  as  a  sequestrant.  Sodium 
gluconate  is  now  listed  for  this  use  in 
§  182.6757  (21  CFR  182.6757).  In  addition, 
FDA  stated  in  an  opinion  letter  in  1961 
that  it  considered  sodium  gluconate  to 
be  GRAS  for  use  as  a  sequestrant  in 
boiler  water  additives. 

The  U.S.  Department  of  Agricultiu^ 
(USDA)  permits  the  use  of  sodium 
gluconate  for  denuding  the  mucous 
membrane  from  tripe  and  for  preventing 
the  staining  of  the  exteriors  of  canned 
goods  by  cooling  and  retort  water  (9 
CFR  318.7(c)(4)).  USDA  also  permits  the 
use  of  sodium  gluconate  in  cooling  and 
retort  water  for  the  preparation  of 
poultry  products  (9  CFR  381.147(f)(3)).  A 
Meat  and  Poultry  Inspection  proposal 
published  in  the  Federal  Register  of  July 
15, 1977  (42  FR  36474)  would  permit 
sodium  gluconate  to  be  used  in  hog 
scalds.  Sodium  gluconate  and  gluconic 
acid  are  listed  as  GRAS  in  8  182.99  (21 
CFR  182.99)  as  pesticide  adjuvants.  In 
several  opinion  letters,  FDA  has  stated 
that  the  use  of  gluconic  add  as  a 
sequestrant  in  food  and  in  bottle  rinsing 
aid  formulations  is  safe.  FDA  has  also 
issued  an  opinion  letter  indicating  that 
the  use  of  gluconic  acid  as  a  food 
ingredient  in  dietary  supplementary  is 

grAs. 

A  regulation  published  in  the  Federal 
Register  of  January  31, 1961  (26  FR  938) 


listed  zinc  gluconate  as  a  CRAS 
nutrient/dietary  supplement.  However, 
in  a  regulation  published  in  the  Federal 
Register  of  September  5, 1980, 1980  (45 
FR  58837).  FDA  divided  the  nutrient/ 
dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  and  for  GRAS  nutrients. 
Therefore,  zinc  gluconate  is  now  listed 
as  GRAS  in  S  182.5988  (21  CFR  182.5988) 
for  use  in  dietary  supplements  and  in 
§  182.8988)  (21  CFR  182.8988)  for  use  in 
food  as  a  nutrient.  FDA  has  also  issued 
opinion  letters  for  potassium  gluconate 
and  magnesium  gluconate  that  state  that 
the  agency  considers  their  use  as 
nutrients  or  dietary  supplements  to  be 
GRAS. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
magnesium  gluconate,  potassium 
gluconate,  sodium  gluconate,  and  zinc 
gluconate  were  used  in  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
FDA  estimates  from  the  NAS/NRC 
survey  that  the  total  amount  of  sodium 
gluconate  used  by  the  U.S.  food  industry 
in  1970  was  approximately  81,500 
pounds.  The  NAS/NRC  survey  found 
that  sodium  gluconate  is  used  as  a 
sequestrant  in  nonalcoholic  beverages 
and  in  processed  fruit  and  fruit  juices. 
However,  NAS/NRC  did  not  report  any 
data  on  the  amount  of  the  other 
gluconates  used  in  food.  The  survey 
indicated  that  gluconic  acid  was  being 
used  by  the  food  industry,  but  no  data 
on  that  use  were  submitted  by  industry. 

Supplementary  information  provided 
by  one  firm  indicated  that  gluconic  acid 
currently  is  being  used  in  a  bottle  rinse 
formulation.  Another  firm  supplied  used 
level  information  on  potassium 
gluconate  in  special  dietary  foods  in 
response  to  a  request  that  FDA 
published  in  the  Federal  Register  of  May 
31, 1977  (42  FR  27676)  for  additional 
information  on  gluconates.  However,  a 
subsequent  followup  on  that  information 
by  the  agency  indicated  that  potassium 
gluconate  is  no  longer  used  in  special 
dietary  foods. 

In  1977.  NAS/NRC  conducted  a 
second  survey  of  food  manufacturers 
and  found  that  the  U.S.  food  industry 
used  23,000  pounds  of  zinc  gluconate  in 
dietary  supplements  in  1976.  No  other 
exposure  information  is  available  for 
zinc  gluconate.  According  to  information 
supplied  directly  to  FDA  by  one  firm. 


magnesium  gluconate  is  also  being  used 
in  dietary  supplements. 

Gluconate  salts  have  been  the  subject 
of  a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
90  abstracts  was  reviewed,  and  28 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  two  scientiffc  literature  reviews. 

Information  from  the  scientific 
literature  reviews  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all 
available  safety  information  on  gluconic 
acid  and  its  salts.'  In  the  Select 
Committee's  opinion: 

Gluconates  are  useful  as  nutritional 
supplements  since  their  high  solubility 
allows  relatively  rapid  absorption  of  the 
cations.  Evidence  suggests  that  any 
possible  toxicity  is  a  function  of  the 
cation  rather  than  of  the  gluconate 
portion  of  these  substances.  Thus,  the 
acute  toxic  responses  to  the  various 
gluconate  salts  are  comparable  with 
other  salts  of  the  same  metals  and  long- 
term  toxicities  seem  related  to  the  tissue 
deposition  of  these  metals.  These 
observations  could  have  been 
anticipated  because  gluconic  acid  is  a 
normal  metabolic  product  of  glucose. 
The  amount  of  gluconic  acid  produced 
endogenously  is  many  times  greater 
than  the  largest  amounts  likely  to  be 
consumed  from  food.  Because  the 
toxicological  activities  of  these 
gluconates  appear  to  be  a  function  of 
their  cationic  components,  safe  and 


'  "Evaluation  of  the  Health  Aipectf  of  Sodium 
PotaMium,  Magneaium,  and  Zinc  Gluconates  as 
Food  Ingredients,"  Life  Sciences  Research  Office. 
Federation  of  American  Societies  for  Experimental 
Biology,  1978,  pp.  S-0.  In  the  past,  the  agency 
presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  will  represent  a  significant  savings  to 
the  agency  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preambles  to  proposals  that  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice. 


acceptable  levels  in  foods  are  limited 
only  by  the  nature  of  the  specific 
cations.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  avaUable  information 
on  potassium  gluconate,  magnesium 
gluconate,  sodium  gluconate,  and  zinc 
gluconate  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  they  are  used  at 
levels  that  are  now  current  or  that  mi^t 
reasonably  be  expected  in  the  futxire." 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
on  these  ingredients  and  concurs  with 
this  conclusion  regarding  sodium 
gluconate.  Therefore,  the  agency 
concludes  that  no  change  in  the  current 
CRAS  status  of  sodium  gluconate  is 
justified,  and  it  proposes  that  this 
ingredient  be  affirmed  as  GRAS  as  a 
direct  human  food  ingredient  The 
agency  has  also  concluded  that 
sufficient  safety  data  exist  to  affirm  that 
the  use  of  sodium  gluconate  as  a  boiler 
water  additive  is  GRAS. 

However,  FDA  is  proposiog  not  to 
affirm  the  GRAS  status  of  magnesium 
gluconate,  potassium  gluconate,  or  zinc 
gluconate  as  direct  food  ingredients.  In 
previous  GRAS  affirmation  proposals, 
FDA  has  emphasized  that  use 
information  (i.e.,  foods  to  which  the 
ingredient  is  added,  the  intended 
technical  effect,  and  the  levels  of 
addition)  is  very  important  in  assessing 
the  safety  of  GRAS  food  ingredients. 
Because  the  agency  does  not  have  any 
evidence  of  coirventional  food*  uses  for 
zinc  gluconate,  magnesium  gluconate,  or 
potassium  gluconate,  FDA  cannot 
evaluate  the  GRAS  status  of  these  food 
ingredients.  Consequently,  the  agency  is 
proposing  not  to  affirm  potassium 
gluconate  and  magnesium  gluconate  as 
GRAS  for  use  as  a  nutrient  or  for  dietary 
supplement  use  and  is  proposing  to 
remove  zinc  gluconate  from  S  182.8968. 
FDA  will  reconsider  the  regulatory 
status  of  these  ingredients  if  adequate 
use  information  of  the  type  dted  above 
is  submitted  as  comments  on  this 
proposal.  FDA  is  especially  interested  in 
comments  on  potassium  gluconate 
because  this  ingredient  is  a  possible 
substitute  for  sodium  gluconate.  The 
agency  considers  such  a  substitution 
desirable  because  of  FDA's  interest  in 
reducing  the  level  of  total  sodium 
consumption  in  the  United  States. 
Comments  on  the  uses  of  potassium 
gluconate,  magnesium  gluconate,  and 
zinc  gluconate  should  provide  speciftc 


'  Ibid.p.  9. 

'  Ibid 

*FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  Usted  in  1 17a3(n)  (21  CFR  17a3(n)). 
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information  on  use  levels,  food 
categories,  and  technical  effects. 

The  only  known  current  use  of  zinc 
gluconate  and  magnesium  gluconate  is  a 
dietary  supplements  (i.e.,  over-the- 
counter  vitamin  preparations  in  forms 
such  as  capsules,  tablets,  liquids, 
wafers,  eta).  The  GRAS  status  of  this 
use  is  not  a^ected  by  this  proposal  The 
agency  did  not  request  data  on  the 
amounts  of  these  ingredients  used  in 
dietary  supplements  when  it  initiated 
this  review.  Without  these  data,  the 
agency  cannot  evaluate  the  safety  of 
using  these  ingredients  in  dietary 
supplements.  Therefore,  as  indicated  in 
the  Federal  Register  of  September  5, 
1980  (45  PR  58837),  FDA  is  taking  no 
action  on  the  listing  of  zinc  gluconate  in 
i  182.5988  for  use  as  a  dietary 
supplement  and  is  not  Usting  magnesium 
gluconate  in  Part  182  or  184  for  dietary 
supplement  use. 

The  only  reported  use  for  potassium 
gluconate  is  as  a  nutrient  in  special 
dietary  foods.  Because  the  agency  has 
no  evidence  of  current  use  for  this 
ingredient,  FDA  is  proposing  not  to 
affirm  potassium  gluconate  as  GRAS. 

The  Select  Committee  did  not 
specifically  address  the  issue  of  the 
safety  of  the  use  of  gluconic  acid  in 
food.  It  did  note,  however,  that  gluconic 
acid  is  a  normal  metabolic  product  of 
glucose,  and  that  the  amount  of  the  acid 
produced  endogenously  is  many  times 
greater  than  the  largest  amounts  likely 
to  be  consumed  from  food.  Based  upon    • 
an  agency  review  of  available  safety 
data  for  gluconic  acid,  FDA  proposes  to 
affirm  the  GRAS  status  of  gluconic  acid 
for  indirect  use  of  a  component  of  bottle 
rinse  formulations.  However,  FDA  has 
no  information  that  suggests  that 
gluconic  acid  currently  is  being  used  as 
a  direct  food  ingredient.  The  agency, 
therefore,  is  not  proposing  to  affirm 
gluconic  acid  as  GRAS  for  direct  human 
food  use. 

FDA  has  determined  that  it  is  not 
necessary  that  gluconic  acid  be  of  food- 
grade  purity  for  its  indirect  use  in  bottle 
wash  formulations.  The  agency  believes 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
accorance  with  S  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  the  indirect  use 
of  gluconic  acid. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affinnation 
regulation  for  sodium  gluconate  the 
levels  of  use  reported  in  the  NAS/NRC 
food  survey  for  this  ingredient  Both 


FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  this  substance,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  sodium 
gluconate  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
sodium  gluconate  when  it  is  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
S  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
sodium  gluconate  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199J,  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
reviews  on  gluconate  salts  and 
potassium  gluconate,  reports  of 
mutagenic  screening  tests  for  sodium 
gluconate  and  zinc  gluconate,  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above); 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield.  VA 
22161,  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  magnesium  gluconate, 
potassium  gluconate,  sodium  gluconate, 
zinc  gluconate,  and  gluconic  acid  for  pet 
food  or  animal  feed. 


The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
S  184.1757  and  paragraph  (b)  9  186.1319 
to  make  clear  the  agency's 
determination  that  GRAS  affirmation  is 
based  upon  current  good  manufacturing 
practice  conditions  of  use.  including 
both  the  technical  effect  and  the  food 
categories  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifis  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
nde.  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFH  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients.  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a])]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182, 184,  and  186  be  amended  as  follows: 
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PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  182.6757  and  192.8988    (Removed] 

1.  Part  182  is  amended  by  removing 
§  182.6757  Sodium  gluconate  and 

I  -i^Z-BOea  Zinc  gluconate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1757,  to  read  as  follows; 

§184.1757    Sodium  gtuconate. 

(a)  Sodium  gluconate  (CcHnNaO?. 
CAS  Reg.  No.  527-07-1)  is  an  air-stable 
white  powder  with  a  slight  caramel  odor 
and  a  saline  taste.  It  is  prepared  by  the 
continuous  sodium  hydroxide 
neutralization  of  gluconic  acid  as  it  is 
formed  during  the  fermentative 
oxidation  of  flucose. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  286,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactuimg 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
sequestrant  as  defined  in  §  170.3(o)(26) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
nonalcoholic  beverages  as  defmed  in 

§  170.3(n)(3)  of  this  chapter  and 
processed  fruit  and  fruit  juices  as 
defined  in  §  17G.3(n)(35)  of  this  chapter. 
The  ingredient  may  also  be  used  as  a 
component  of  boiler  water  additives. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  Part  186  is  amended  by  adding  new 
5  186.1319.  to  read  as  follows: 

§186.1319    GUuconic  acid. 

(a)  Gluconic  acid  (CH„0,,  CAS  Reg. 
No.  133-42-6)  is  an  acid  sugar  composed 
of  white  crystals  with  a  mild  acidic 
t8ste.  In  aqueous  solution  gluconic  acid 
is  in  equilibrium  with  gamma-  and  detta- 
gluconolactones.  Gluconic  acid  is 


prepared  by  enzymatic  oxidation  of 
glucose.  The  strains  of  the 
microorganism  used  to  supply  the 
enzyme  action  are  nonpathogenic  and 
nontoxicogenic  to  man  or  other  animals. 

(b)  In  acoordance  with  S  186.1(b)(1). 
the  ingredient  is  used  as  an  indirect 
ingredient  in  food  with  no  limitation 
other  than  current  good  manufacturing 
practice.  The  affirmation  of  this 
ingredient  as  generally  recognized  as 
safe  (GRAS)  as  an  indirect  human  food 
ingredient  is  based  upon  the  following 
current  good  manufacturing  practice 
conditions  of  use: 

(1)  The  ingredient  is  used  or  intended 
for  use  as  a  component  of  bottle  rinsing 
formulations. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
■  (21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposed  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
December  28. 1982,  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  October  4. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Uoc  82-29730  Filud  10^28-02;  8:45  u>| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Receipt  of  Proposed  Amendment 
From  Indiana  and  Procedures  for 
Public  Comment  Period  and  Hearing 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  procedures  for  the  public 
comment  period  and  for  a  public  hearing 
on  the  substantive  adequacy  of  a 
program  amendment  submitted  by 
Indiana  to  satisfy  one  of  the  conditions 
imposed  by  the  Secretary  of  the  Interior 
on  the  approval  of  the  Indiana  State 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA) 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
proposed  amendment  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  bearing. 

DATES:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  November  29, 1982  will  not 
necessarily  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  program  amendment  satisfies 
the  condition. 

If  requested,  a  public  hearing  will  be 
held  on  November  19, 1982  beginning  at 
lOKX)  a.m.  at  the  location  shown  below 
under  "Addresses." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Richard  D.  McNabb,  Director,  Indiana 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  Room  522. 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204,  Telephone:  (317)  269- 
2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  Indiana  Field  Office, 
Conference  Room,  Federal  Building  and 
U.S.  Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis.  Indiana  46204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  McNabb,  Director. 
Indiana  Field  Office,  Federal  Building  & 
U.S.  Courthouse.  Room  522,  46  East  Ohio 
Street.  Indianapolis,  Indiana  46204, 
Telephone:  (317)  289-260a 
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SUPPLEMEHTARY  INFORMATION: 
I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings 
and  all  written  comments  received  in 
response  tffthis  notice  will  be  available 
for  review  at  the  OSM  Offices  and  the 
Offices  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday.  8KX)  a.m.  to  4:00  p.m.,  excluding 
holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  "L" 

Street  NW..  Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Federal  Building  4. 

U.S.  Courthouse.  Room  522,  48  East 

Ohio  Street,  Indianapolis,  Indiana 

46204 
Indiana  Department  of  Natural 

Resotu^es,  Division  of  Reclamation. 

309  West  Washington  Street,  Room 

202.  Indianapolis,  Indiana  46204 
Indiana  Department  of  Natural 

Resources,  Division  of  Reclamation, 

101  West  Main  Street  Jasonville, 

Indiana  47438. 
Written  Comments 

Written  commeats  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conunentor's  reconmiendations. 
Comments  received  after  the  time 
indicated  under  "Dates"  or  at  locations 
other  than  Indianapolis,  Indiana,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "For  Further  Information 
Contact"  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held.  If  only  one  person  requests 
to  comment,  a  public  meeting,  rather 
than  a  public  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
acheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 


scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 
Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "Addresses"  by 
contacting  the  person  listed  under  "For 
Further  Information  Contact" 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background 

Information  pertinent  to  the  general 
backgroimd  to  the  Indiana  State 
program  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982  Federal  Register  (47  FR  32071- 
32108). 

III.  Discussion  of  Proposed  Amendment       44  CFR  Part  67 

One  of  the  conditions  of  the 
Secretary's  approval,  30  CFR 
914.11(b)(2),  states  that  Indiana  must 
amend  its  permit  application  forms  to 
require  the  applicant  to  certify  that  all 
reclamation  fees  due  under  30  CFR 
870.12  have  been  paid. 

On  September  1. 1982,  indiana 
submitted  its  revised  permit  application 
forms  to  satisfy  the  condition  set  forth  in 
30  CFR  914.11(b)(2).  See  IN-0290. 

The  Secretary  requests  comments  on 
the  adequacy  of  the  permit  application 
forms  to  satisfy  the  condition  listed 
above.  No  other  provisions  of  the 
Indiana  program  are  being  addressed  in 
this  rulemaking. 


actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  P.L.  96-354, 1  have  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  25. 1982. 
|.  Steven  Gtiles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doo  82-29862  Filed  10-28-8i  8:«  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Procedural  Matters 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  30  CFR  914.11  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d},  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 


[Docket  Na  FEMA-6442] 

National  Flood  Insurance  Program; 
-Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  fiood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFlP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPFICMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOQ-year)  flood 
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elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xffl  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 


local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adepts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  flood  plains. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


City/town/county 


Sourcs  of  floodvig 


Locsbon 


graund 

'Bevatun 

Intoel 

(NOVO) 


Alabama.. 


Town  01  Lincoln,  Talladega  County... 


Blue  Ey«  Creak.. 


Tributary  1 .. 
TributaiyZ. 


Just  i4>tlreafn  o(  McClain _ 

Avenue  Just  upstream  o<  State  lighway  77 

Approximately  200  teet  uostream  State  ligtfy  77- 
jiat  upstream  ol  Magrxilia  Avenue- 


'486 

•501 
"507 
-499 


t*V*  evailable  for  inspection  at  To«mi  Hal.  Clerk't  Office,  Highnny  TB.  Lincoln.  Alabama  35096. 

Send  comments  to  Mayor  Capro«  Wataon  or  Ma.  Kathleen  Reaves,  Town  Creek.  Town  Hall.  P.O.  Box  172,  Lincoln,  Alabama  35096. 


Kotzebue  (City),  Kotzebue  Diviaian- 


Kolzabue  Sound.. 


Center  of  intersection  of  Shore  Avenue  end  Rt«ik  Way 
Center  of  mteraection  of  Tundra  Skeel  and  Eighth 
Averwe. 


•10 
•7 


Maps  svailat4e  lor  inspection  at  City  Hal,  3rd  Avenue,  Kotzebue,  Alaska. 

Send  comments  to  the  Honorable  Royal  Harris,  Box  46,  Kobtebue,  Alaska  99752. 


CaWomia.. 


Fannarsville  (City),  Tulare  County.. 


Deep  Creek.. 


Center  of  intersection  of  Shasta  Avenue  and  Co«on- 

I     wood  Street 


•356 


Maps  available  for  inspection  at  City  Hall,  147  E.  Front  Street.  Farmersville.  Califomia 
Send  comments  to  ttte  Horxirable  Larry  MMer,  147  E  Front  Street.  Farmersville.  Californa. 


CaMomla.. 


Porten»>»  (City),  Tulare  C^ounty.. 


Tule  River — 

ShaHow  Flooding- 

Shallow  Flooding- 


Maps  available  lor  inspection  at  City  Plwwiino  Oapartment.  291  l4orth  Main  Street  PorterviNe.  Califomia. 
Send  commentt  to  the  Honorable  Mary  Dougherty.  P.O.  Box  432.  PortarviHe.  Caifomia  93258. 


SO  feet  upstream  from  canter  of  Jaye  Street - ~ 

Center  of   intersectxw  of  Okve  Avenue  and  Plwio 

Street 
Center  of  Intersection  ol  Dors  Avenue  and  Sunrfyakte 

Averwe. 


•441 

#1 


«v 


Califomia.. 


Viaaka  (City),  Tulare  County 


ShaNow  Flooding Center  of  Intersection  of  Airport  Drive  and  Plaza  Drive. 

I  I  Center  of  ntarsecSon  of  Mam  Street  and  Can  Street. . 


#1 
#2 


Maps  available  lor  Inapectkxi  at  City  Department  of  Pubtc  Wortcs.  707  W.  Acequla  Street  Visalia.  CalNomla. 
Send  comments  to  the  Honorable  Berkley  Johnson,  707  W.  Acequia  Street  Visalia,  Califomia  93291. 


Florida... 


Oania.  CNy.  Drowart  CowNy. 


Atlantic  Ocean.. 


AtlantK  Ocean/Inland  Waterways 
Maps  available  lor  inspection  at  the  Office  of  the  City  Clerfc.  City  Hal.  100  Wast  Beach  Boulevard.  Dana.  Florida. 
Send  commenK  lo  Honorable  John  Bertino,  Mayor.  CKy  ol  Dania.  100  West  Beach  Boulevanl,  Danla.  Ftorida  33004. 


SO  feet  inland  from  shorekrw  atong  Dania  Beach 

100  feet  inland  Irom  sfKvekne  atang  Dana  Beech 

Mersection  ol  7th  Avenue  S.E.  and  Peishir^g  S»eal — 


•11 
•9 
•9 


Fkxida.- 


New  Port  RKhey  (City),  Pasco  County- 


Gulf  of  Mexico .. 


Pithlachascotes  River- 

Maps  avaiW)le  lor  mspectkxi  al  BuMing  Deperlment  320  E.  Main  Street  New  Port  Rtohey,  Florida. 
Sand  commantt  to  Honorable  George  Haray,  320  E.  Mam  Street  New  Pott  Richey,  Ftorida  3355^ 


miaraeclwn  of  State  Highway  5S/U.S  Highway  19  and 

Avsty  Road. 
Maiaaction  of  Calhoun  Street  and  Wyoming  Avenue — 


•11 
•11 


Ftorida.. 


New  Port  Richey  (City),  Paaco  County- 


Gulf  of  Mexico .. 


miaiaectton  of  U.S.  Highway  19/S«ale  Highway  55  and 

River  GuN  Road. 
Maiaaction  ol  Old  Post  Road  and  Baach  Drive 


•13 
•15 


Maps  available  for  inspection  at  City  Hal,  100  U.S.  19.  Port  Richey,  Ftorida. 

Send  conmanls  to  Honorable  HwoU  Loeer,  100  US  19,  Port  Richey.  FtoiMa  33566. 

., J  tjnincotporatad  Aiaat  of  Fayette  County 1  Una  Craak- 


Qaorgia 


I  Just  upaaaam  of  Cailtowood  Road- 


•657 
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PfKWOSED  Base  (1  OO-Yeah^  Rjooo  ELEVATiON&-Continued 


CHy/lown/eounty 


Source  sf  iooitng 


South  Camp  Creak — 

Ginger  Ctfte  Creek..... 
Sandy  Creek 


Just  upstioem  o^  Peknen^  Reetf — ~ - 

'  Ju(t  upstream  ol  Sum  kM  Pond  lake  OBm_ 

Juit  upstream  of  Berv^ard  Road 

Just  upstream  o»  Wi«o»  Pond  Road — 

Just  upstream  o*  ned»r«r>e  Roed 

Just  downstream  o<  EX  Brown  Dam      


Sandy  Creek  Titxitary 

WMtewalor  Creak  Ttibuttiy- 


Camp  Creek. 


Juat  upstream  o<  EX.  Brown  Oam.... 
Just  upstream  of  Swe  Hlghwey  54.. 
Just  upstream  at  Hood  Roed  . 


Just  downstraem  ol  Sandy  Creek 

Just  upstream  o«  SarxJy  Oee*  Road _ 

Appnxomatety  2.0SO  ieel  upstreem  al  corOkimnca  \ 
Sandy  Creek. 

Jusl  downstream  of  Coieman  Dam 

Just  upstream  of  Coterrwn  Dam _—___— 


Juat  upstream  of  Kxlian  (toad 

Just  upstreem  of  McOorvxjgti  Road — 

Just  upstream  o<  Stale  Higfiway  54 

Just  upstreem  of  Stale  Highway  8S  (aawMtoon^- 

Just  upstream  of  W^sttxHlge  Road „ „ 

Just  downstream  ol  Hetmer  Road — 

Just  upstream  ot  HeMner  Roed... 


Just  downstream  of  State  Migtiway  138.. 


#Oaplh  in 

leet  above 

ground. 

'Elevation 

in  leal 

(NGVO) 


■870 

'm 

•770 
TBS 
•773 
■780 
•7«7 


'818 
*8» 

•885 

•905 

•774 
•784 


•IDS 

•839 
•818 
•819 
'831 

Maps  avaitaWe  kx  nspertoo  ai  Zoning  Administratofs  Office.  Fa»*»e  County  Courthouoe.  882  Nontv  Glynn  Street.  FeyonwnBe,  Georg*  30214. 

Send  uimmawta  l»  Mr.  Jeny  Owwn>B<»,  Ctiaiimen.  Fayette  County  Caw—aniv  at  Ma.  Baliy  OiaSo.  Zoning  AdmnisJratof.  Fayette  County  Courthouse.  692  ^k^rth  Glynn  Street.  FayetteviMe. 
1 30814.  ^__ 

'1.095 
'1.130 


Geoigla.. 


Qly  at  Ganaaxillo.  Hall  County.. 


,FMCteak- 


Approidmately  ISO  teel  downstream  of  McCver  Road.... 
Appronmatety    500    feet    upstream    ot    OkJ    Flowery 

Branch  Road. 
Appronmately   125  Ieel  downstream  o<  Jones  and 

DaleRoad 

Miva  avalabte  lor  mspectioo  at  Plwmc«  wd  Zoning  Departmanl.  Oty-County  Administratton  BuikJing.  300  Green  Street  Gainesville.  Georgia  30503 

Sand  oomman*  to  M^er  Nobart  rtanric*  or  Mr.  H»iy  Hayaai  Plai»*ig  Okector.  Oty-County  Adrnkaslration  BuiMing.  P  O.  Box  2496.  GawesYiMe.  Georga  30503. 


•1.140 


Georgia.. 


Unincorporated  areas  o(  Newton  County.. 


South  River. 


Yalsw  River  _ 


Onad  lodtoi  Craalu 
Turkey  Creek 


Big  Haynas  Creek ..... 
Litae  Haynes  Creek.. 


Just  upstreem  of  Butler  Bndge  Road. — 

Slate  Htghwey  20 _ ~ 

Just  downsirenmot  Rocky  PtainaWoed- 
Jusl  upstreem  ot  ttte  Georgw  Railroed.... 
Just  upstream  o<  FM  Shoals  Road 


Appronmately  6.300  feet  upstream  of  Iha  confluence 

with  Yeltow  River, 
At  BakS  Ra<*  Ro«l. 


Just  upstrewn  ol  Dials  Mil)  Pond  Dam- 
Just  upstream  of  State  Highway  138.. 


•592 
•M4 


•504 
•638 


••St 

••77 


Mapa  available  tor  inapecttoo  at  BukJng  Inspeclton  Deperlmenl.  Newton  County  Coerttwuee.  Cowington.  Georgia  30200. 

Send  commentt  to  Mr.  Roy  V»ner,  Ctiahman,  Newton  County  Commission,  or  Mr.  A.  T.  Stubtw.  County  Courthouae.  Covington.  Georgia  30209. 


Firth  (city).  Bingham  County.. 


Snitie  Rivar.. 


Meraaclksn  of  Pma  Avenue  and  WMaon  Street. 
Intersection  ol  Park  Avenue  and  Lncoln  Street. 


miersection  at  OS.  Highway  91  arxl  Goshen  Junction 
Road 


•*JSU 
'4.583 
'4.566 


M^e  ava«able  tor  inapection  at  City  Halt.  Firth.  Uaho. 

Send  uuiienenta  to  the  Honorable  Lonnie  R.  Bowne.  109  Rooaavalt  Avenue.  Firth.  Idaho  83238. 


HlinoiS .. 


(C)  Btoomington.  McLean  County . 


Skunk  Creek _... 

High  School  Branch  Sugar  Creek. . 


unto  Kckapoo  Creek-„ 


Brookridge  Branch  Ultla  Kickapoo 
Creek 


Juat  downstream  of  fnterstete  56  at  waatarvt  oorporda 
Imit 

Juel  upstreem  of  White  Oak  Road. 

Juat  upstream  ol  Linden  Avenue. 


Just  downstream  of  Airport  Roed.- 

Juat  upstream  at  Sewage  Plant  Driva.... 
Atxxrt  1 50  feet  upstream  of  Spnngtlefcl 

Just  downstreem  of  Mem  Street 

About  200  feet  upstream  of  MarVef  Street 

About  2.600  Keel  upstream  of  Market  Street 

AtXMt  100  feet  upstream  of  Emerson  Street 

Just  downstream  of  Empire  Street  and  Cokon  Avenue.. 

Juat  upstrawn  ol  Empee  Street  and  Cotton  Axanua 

Just  upstream  ol  Country  ChJb  Wear 

Jusl  upstream  of  Ireland  Grove  Road 

Just  upstream  ol  Lincoln  Street 

Just  downstream  of  Oakland  Avenue 

About  600  feet  downstream  ol  Hershey  Road_ 


About  1.800  leet  upa»eam  at  Hershey  Road~. 


•738 

•74S 
•T7S 
•808 

•738 


•749 


•773 
•780 
•786 
•816 
*880 
•824 
*«8S 
•821 

•836 


Maps  available  for  inspection  at  the  Department  of  Engir>eenng.  Oty  HaN.  109  East  Olive  Street.  Bloommgton.  NNnois. 

Sand  commanli  to  Hwnorabto  RkMwd  Buchanan.  Mayor.  CNy  Ol  Bkxnington.  CHy  Hal.  109  East  Oliva  Street  Btoomington.  IWnoia  61701. 


(C)  Danville.  Vermilkin  County  _ 


Varmikon  River _ 

Fork.  Vermilion  Rkrer.. 


Atiout  4.000  feet  downstream  of  Interstate  74 

Western  corporate  limits  (about  4,500  feet  upstream  o( 

Conrail) 

About  800  feet  t«etream  ol  ConfraH. _ 

AbOw  *  *  ,200  WW  upOV0Ont  O*  w#wf  TVVMffWM  ItbhI 

Dam 


•533 
•542 


•530 
■569 


IMI 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


dty/town/county 


Source  ot  flooding 


Location 


rfOeptfiin 
toe)  above 

ground 
'Elevation 

in  toet 

(^M^vo) 


Stoney  Creek .. 


JuM  tpstream  of  Griffin  Streets 


Koehn  Creek  . 


West  BrancT*  Koehn  Creek 

Eaal  Branch  Lick  Craak 


About  250  feet  do«in»tre»Ti  o)  WMer  Avenue 
Just  upstream  of  Wintar  Avenue 

Just  downstreem  ot  Liberty  Lane  Road. 

Just  upstreafn  ot  Conrai  (about  700  tost  domnitieam 
Ot  FarchM  StreeO 

About  100  leet  upstreem  ot  PaircNM  Street 

Just  downstream  o(  Voortioes  Street 


At  mouth ______„ 

Just  upstream  at  Bohn  Akanlnum  Drlveii»a>  Weet- 
Ati 


JuM  donwisfream  of  East  Main  SMet 

About  1.800  toet  upstream  d  Eaat  Main  Skaal . 
Just  upntieem  at  Conrail.. 


•551 
*610 
*613 
*6ZS 
'634 


*643 

•ess 

*043 


*ao« 

•637 


About  200  feet  upstreem  ot  CM  Lyncti  Road . 


Maps  availatile  tor  inspection  at  City  Cteik's  Office.  City  Hall.  400  Itortb  Hazel  Street.  Danville.  Illinois. 

Send  comments  to  HonoriMe  David  S.  Pakner,  Mayor,  City  of  OanvMa.  Gly  Hal.  400  North  Hazel  Street.  DanvMa.  Minois  61832. 


IHinoi*.. 


(Uninc.),  McLean  County 


Litlto  Kickapoo  Creek... 


Sugar  Creek.. 


Goose  Creek 

Skunk  Creek 

West  Branch  Sugar  Craak.. 


Just  upstream  of  County  Road  34 

Just  dommstream  of  Norfolk  and  Western  Railroad 

Just  i4)stream  ot  Nortok  and  Western  Rairoad 

Just  downstreem  of  LJr>eoln  Street 

Just  upstream  of  Six  Potnts  Road 

Just  dowristream  of  Interstate  55 —    

Just  upstream  of  Waahmgvxi  Skeet 

Just  downstream  of  Norfolk  and  Western  Raikoad 

Jual  ivatream  of  llino«  Centra  Gulf  Railroad  near 

Vanian  Avenue. 
Just  downstream  of  Airport  Road. 


Juat  upstream  of  West  Oakland  County  fload 

Just  downstream  of  iiivkks  Cer<tral  GuN  Ralraad 

Just  upstream  of  Uknois  Central  Gulf  Ralraad 

Just  donmstream  ol  Moms  Avenue 

At  iTKXith  Confluence  of  East  and  West  Tributary  ot 
Skunk  Creek. 

About  900  feet  upstream  of  mouth 

About  2.300  feet  uptream  of  mouth 


•750 


•■24 
•731 
•73$ 
•744 
•747 
•786 


•743 

•7se 

•767 
•774 
•757 


Maps  available  lor  inspection  at  the  County  BuiMing  and  Zoning  Department  McLean  County  Courthouse,  202  West  Main  Street,  Room  201 .  Bk)omingtorv  llmols. 

Send  comments  to  Honorabto  Roscoe  McPlwrren.  Ctiakman  of  the  McLean  County,  Board,  McLean  County,  litcLean  County  Courthouse,  202  West  Main  Street  Bkx>minglotv  Mnoa  61701. 


(T)  Normal,  McLean  County- 


Sugar  Creek.. 


Weat  Branch  Sugar  Craak... 
North  Branch  Sugar  Creek.- 
East  Tributary  Skunk  Creak. 
Wast  Tributwy  Skunk  Creek 


Just  upstream  of  Cottage  Avenue.. 


Just  downstreem  of  Mnoa  Central  Gulf  Rairoad.. 

Just  upstream  of  lanxs  Central  Gulf  Railroad 

Just  upstream  of  Veteran  Pailavay 

Soiriham  Cotporato  Urmt 

Juat  downatraam  of  Raab  Road.— ,.i 

Mouth  at  Sugar  Creak.. 


Just  downstream  of  Fort  Jesse  Road.. 


Just  downstream  of  Route  i  SO  (Whrta  oak  Road) 

Just  downstream  of  ParVsiOe  Drive 

About  700  feel  downstrewn  of  Ifflerstataa  55  «id  74- 
Just  downstream  of  Gregory  Street 


•754 
•760 
•764 
•7»1 
•7SS 
•617 
•764 
•7«t 
•762 
•786 
•776 
•786 


Maps  availaUe  for  Inspectkin  at  t>>e  Housing  Inspections  Department  City  Halt  100  East  Phoenix,  Normal,  Mnois. 

Send  comments  to  Honoral>le  Richard  Godfrey.  Mayor,  Town  of  Normal.  City  HaN.  100  East  Pt>oenix.  Normal,  llknois  61761. 


(T)  Altoa  Crawford  County.. 


Ohio  River.. 


About  0.68  mito  downstream  of  oortfluenoa  with  Ullto 

Bkja  River. 
At  confluerKM  of  UtUe  Blue  River 


'423 
•424 


Maps  avaHabto  lor  inspectkx)  at  Town  HaH.  Rural  Routo  1,  Leavenworttv  kidiana. 

Send  comments  to  Honoratile  John  Haney.  Town  Board  Presktont  Town  of  Alton,  Town  HaH.  Rural  Routo  1,  Leavenworth,  kidiana  47137. 


bidtona.. 


(Q  Auburn.  De  Kalb  County„ 


Cedar  Craak.. 


About  950  leet 
About  0.36  mito 


of  Rral  Steal 


•ass 


Maps  avaHabta  for  impaction  at  City  HaH,  Aubum.  Indtona. 

Send  comments  ttVlonorable  J.  A  Sanders,  Mayor,  City  of  Auburn,  City  HaN.  PO.  Box  506.  Aubum,  Indiana  46706. 


Indiana 


(C)  Bkjftton,  WaNa  County.. 


Wabash  River... 


About  3,000  feat  downstream  of  Nortolk  and  Waatom 


About  400  feet  upstreem  of  M«n  Street.. 
At  mlim  corporato  limits  about  5.600  < 
of  Main  Street 


'807 


•811 
•812 


Maps  available  for  inspectkxi  at  the  County-City  Area  Plan  Offwe.  Wels  County  Courthouse.  Bkjffton.  Indiana. 

Sand  oommeots  to  Honorabto  John  Flaningam,  Mayor,  City  of  Bkjfrion.  CHy  HaH,  128  East  Market  Street  Bkjffton,  Indiana  46714. 


Indiana.. 


(C)  Cannelton.  Perry  County 


Ohio  River.. 


About  1.2  imes 
About  ZJmlaa 


of  Lincoln  TrMt 
of  Unootn  Trails  IHghaiiy. 


•401 
'402 


Maps  availabto  for  inspection  at  the  City  Hall,  Cannelton,  kidtona 

Send  comments  to  Honoratito  Melvin  McBrayer,  Mayor,  City  of  Canrielton,  City  HaU,  Box  94,  Cannelton.  Indiar<a  47520. 


(T)  Corydon,  Haniaon  County.. 


todian  Oiaak.. 


About  1.8  miaa 
I     Indton  CraalL 


downstream  of  confluatKe  wUh  LMa 


•537 
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Proposed  Base  (100-Year>  Flooo  Eievations— Continued 


SMM 

Ctty /town/county 

Sourc*  o>  Hooding 

Location 

(KOepthin 

(eel  above 

around. 

*Elevabon 

mtael 

(NGVD) 

■ 

Utile  lotfan  Cro* 

About  OS  mile  upstream  ol  Low  Flow  Dam  No.  3 

At  mouth 

•578 
'546 

About  0.4  mile  upstream  of  GoH  Come  Oflve 

•585 

M«*  eoailaMB  tor  inspection  al  Toivn  HaH.  1 13  North  Oak.  Corydon.  Indtana. 

Send  commenta  to  Honorable  Fred  K.  Conwnack.  Xewn  Bowd  Praldewt.  Town  of  Corydon,  Town  HaH.  113  North  Oak.  Corydon.  Indiana  4711^ 


(Q  Gas  CRy.  6rant  Coiait|r_ 


Ma 


ssinowtt  Hfv#r.. 


About  0.7  mUe  downstream  ol  State  Route  22.. 
About  0.9  mto  upstream  ot  Stale  Routs  22 ~ 


M«e  available  tor  inspection  at  Qty  Ha*.  211  East  Main.  Gas  Ctty,  Indtana. 

SaiM  comments  to  Honors*  Eugene  Linrv  Mayor  CMy  o«  Qaa  Ctiy  .  CKy  HaH.  21 1  East  Mala  Gas  City.  tnrSana  46933. 


1^  (T)  Gondvtow.  Spencar  Counly . 


I  Ohio  River.. 


I  WNtwi  ttw  community.. 


Mips  svsilabis  Isr  Inspection  al  Town  HaN,  Qrandview.  Indtena. 

Send  commsn»  »  HonoraNa  Jkiat  Sua  RudM.  Town  PreaidBnl  Town  of  Grandview.  Town  Hai.  P.O.  Box  638.  Grandview,  Indiana  47615. 


(C)  Huntinglon.  Huntington  Courtly . 


Wabash  River- 


Unte  River.. 


At  downstream  corporate  Kmils  _ 


Just  downstream  ol  State  Highway  221 

About  300  teet  upsbaam  ol  confkience  wHh  Wabash 

River. 

Abotit  300  loel  upstream  of  Jefferson  Street _ 

About  600  feet  upstream  of  Jefferson  Street  (Just 

upstream  of  dam). 
Just  downstream  of  North  Broadway _ _.. 


Maps  availabia  lor  inspecliow  at  CMy  BwMng,  300  Cherry  Street,  Hunimgton,  Indiana. 

Sairi  cuiiiiiieritt  Id  HonortfUe  Maurice  Robbina.  Mayor.  City  o«  Huntinglon.  City  BukSng.  300  Cherry  Street.  Huntkigton.  Indiana  46750 


•819 
•823 


•394 


•706 
•714 
•706 

•722 
•726 

•730 


(Uninc),  Huntington  County.. 


Wabash  River... 
LMe  River 

Calf  Creek 

Loon  Creek 


Just  upstream  ol  State  Route  105 

About  300  feet  downstream  of  State  Route  5 

About  200  leet  upstream  of  North  Broadway 

Almut  1,500  feet  upstream  of  Norfolk  and  Western 

Railway. 

At  mouth _ 

Just  upstream  of  U.S.  Route  24  and  State  Route  37 

About  150  feet  upstream  of  1100  Norm  Road 

About  450  feet  dowrtstream  of  Norfolk  and  Western 

Railway 

Just  upstreem  of  800  West  Roed __ 

About  1.800  leal  upstream  of  800  Waal  Road 


Sand 


available  tor  inapectMn  at  the  Ctxjnty  Courthouse.  Huntington.  Indiana. 

cummaw  to  Honontila  Alan  Updks,  Chaiman  of  the  County  Conmissioners.  HuntlngtDn  County,  County  Courthouse.  Huntington,  Indtana  46750. 


? 


•727 
•730 
•755 

•753 
•754 
•763 
•701 

•720 
•727 


(T)  Jonesboro,  Grant  County .. 


About  1,000  feel  downstream  of  State  Floule  22.. 
Alwul  1.37  miles  upstream  of  Stale  Route  22 — 


availat)ie  tor 
commaaMa  la 


at  the  Town  HalL  Z19  North  Waiar,  Jonesboro.  Indiana. 
Laalar  E.  Lewie.  Tbwn  Board  Presidant,  Town  ol  Jonaabora^  Town  Hal,  219  North  Water,  Jonesboro.  Indiana  46830. 


•819 
•825 


(T)  Mauclipoit.  Harrison  Courity _.. „ 

al  Town  Ha*.  Mmckpot.  kviana. 


iOhk>n«ar- 


I  Within  the  community.. 


Sand  commeMs  to  Honontila  OnMWindsl.  Town  BowlPraaidant  Town  of  Mauckport  Town  HaK.  Box  247,  Mauckport  Indiana  471 4Z 


Send  commams  to  Honrwtfile 


(C)  Mount  Vernon,  Poaey  County „ I  Ohto  River f  Within  the  corporate 

at  City  HaN.  526  Mam  Street  Mount  Vamon,  Mtona. 
Jackson  Higgina.  Mayor,  Qty  of  Mount  Vamon.  Qty  HalL  526  Main  Street.  Mount  Vernon,  Indiana  47620. 


•372 


Indent.. 


Mapa  availabia  for  inapatillon 


(T)  New  Amsterttam,  Harriaon  County., 
al  Town  Ha*.  Central.  Indiana. 


I  Ohto  River.. 


I  Within  the  community.. 


at  CMy 
Teny 


1235  Lincoln  Highway  East.  New  Haven.  I 

*a n^t  t^  *' —  ^^-^^  n^4  ^^M   tone  1 1« n ny*  ^^^^^^^^  Ca^  i 


46774. 


•434 


Sand  comments  to  Honorable  Maynan)  Koffman.  Town  Board  Praaidant.  Town  of  New  Amsterdam.  Town  Hal.  CantrA  Indiana  47110 

Inftii^ 

ira  Naw  Haven  AlenCaurav 

Railway. 

•747 

Trier  Ollch 

Bender  Ditch 

•751 

At  mouth _    .__ — -. 

Jual  downatrewn  of  Norfolk  and  WeeMm  Railway 

About   250  feet  upstream  of  ftorfoh  and  Wastsm 

•749 

•753 
•758 

•786 
•750 

At  mouth 

•756 

Just  downstream  of  MoeWar  Roed     „  « 

•762 

At  moirth                                                ■ 

•761 

Dannanfelaei-Coeholt  OHch 

JMt  t^eae>w  of  Um*m  Raatf 

•W7 

AtmouVi _ _ ._.   _ 

•771 

•7S7 

^--^  ^tfTsttewrr  nt  Walniif  nn^ 

*764 

•768 

Just  downstream  of  SsHar  Road 

•782 

IMI 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


StaM 

City/town/county 

Sau««  of  ftoodng 

Location 

#Oap«iin 

•••(aboM 

ground 

•eievaikon 

luteal 

W5VO) 

Indiana _ 

(C)  Roctiport.  Spencer  County.. .._    ... 

Ohio  Bww 

*3a2 

Map*  available  lor  inaoaction  at  City  Had.  Box  151.  Rodvort  Indiana. 

Send  commenta  to  HonorM>le  Ferman  Yea>t>y.  Mayor.  City  oT  Rockport  City  HaM.  Bex  151.  Rockport.  Indtaaa  47635. 


I  (T)  Troy.  Perry  County.. 


Ohio  Rivar 


I  WWan  lt<e  tammunity.. 


Maps  available  for  inspection  al  Town  Hal,  Troy.  Indiana. 

Sand  comment*  to  Honorable  Wayne  Hubert  Toimn  Board  President.  Tovin  ol  Troy.  Tonwi  Hifl,  P.O.  Be*  57.  Troy.  Initana  47568 


Kanaas.. 


to  Ellis.  Enis  County.. 


Big  Creeli  TrflMlary  No.  2  «»— .. 

Big  Creek  Triwlwy  NoJ 

Big  Greek 


About  950  upstream  ol  Oorrance  Siraal— 

Just  MtfNii  community ~— 

About  1.750  leal  dwwirteaiii  ol  Eat  Dan 
About  700  laal  upalwam  ol  Weel  11» 
Baughman  StraeO. 


•^123 
•2.1 12 
•2.111 
•2.129 


Maps  available  lor  inspection  at  City  Ha*.  P.O.  Box  27.  Elks.  Kansas. 

Send  comments  to  Honorable  Mwvn  Hones.  Mayor.  Qty  ol  ENa.  Cily  HaM.  P.O.  Box  27.  ERis  Kanaas  67637. 


Massachusetts.. 


Adams,  town.  Berkstwe  Courtly . 


Oqr  Brook- 


Fisk  Brook.. 


Hoxie  Brook.. 


Pecks  Brook — 

South  Branch  Hoosic  River. 


Southwlck  Brook.. 
Tophel  Broeti 


Tnbutary  No.  4. 


Tributacy  No.  5.. 


Tributary  No.  6.. 


Confluence  with  South  Branch  Hooaic  Rwar- 
Leonard  Street  (upstream  side) .. 


Approximalely  900  «ee<  loetreem  ol  Laonord  ! 
Confluerv^  with  South  Branch  Hooaic  Rwar._ 

Upstream  of  dam „ 

Conftueoce  of  Pocks  Brook 

West  Road  (downstream  sK)e) 

Forest  ParV  Avenue  (upstream  aide) 

dlead  Street  (upstream  sxle) . 


Approximately  200  feet  upstream  o(  Wait  Road- 
Confluence  witti  Tophet  Brook 

Richmond  l-ane  (upstream  side).- 

Hoosac  Street  (upstream  side) — 

East  Road  (downstream  side) 

Confhjerx^  with  Fisk  Brook 

Fisk  Street  (downstream  side) 

Dowrwtream  corporate  limits ..  .  ...  ,, 


Confluence  ot  Cheestxo  Brook . 

Lime  Street  (upstream  side) _ 

Cook  Street  (upstream  side) 

Hoosac  Street  (upstream  skle) .. 
Park  Street  (upstream  side).. 


Downstream  crossing  of  Commercial  Street  (upstraam 

SKle) 
Upstream  crossing  of  Commercial  Street  (upstfoam 

Side). 

Grove  Streel  (upstream  side) 

Upstream  corporate  hmits 


Confluence  with  Soutti  Branch  Hoosic  Rkror 

Judson  Street  (upstream  side) 

Approximately  1  SO  feel  upstream  of  East  Road  - 

Confluence  with  South  Brarx^  HoosK  River 

North  Summer  Street  (upstream  side) 

East  Street  (downstream  side) . 
Confluence  with  South  Branch  HocalC  I 
Columbia  Street  (upstream  side) .. 
Burt  Street  (upstream  side) 


Approximately  200  feet  upstream  of  Fnend  SMal 

ConfkierK»  with  South  Branch  Hoosic  River 

Downstream    crossing    of    Powers    Street    (i 

side) 
Upstream  crossing  of  Powers  Street  (upstream  sida)- 
East  Road  (downstream  sxle) . 


Confluence  with  South  Branch  Hoosic  RIvar 

Approximately  300  feet  upstream  of  Grove  Siraal . 
West  Road  Idownstream  side) 


••47 
••67 
•••7 
*•!• 


••7« 
••30 
••70 
•80S 
•770 


••M 


1*1 

•7a« 

•742 
•7«7 
•TOO 
*7S6 

•«1« 

*862 

•vn 
•«2a 

•743 
•797 

•ass 

•70» 
•7W) 
■1.0M 
•733 
•754 
•TOO 
•784 
•743 
•775 

•••4 

••94 


•1.003 


M«>s  available  lor  inapadion  al  the  Office  ol  the  Planning  Board.  Town  Han.  65  Park  Street  Adams.  Macsachusetts. 

Send  corTNtiems  to  Honorable  Joseph  A  Dean,  Chairman  ol  the  Adams  Board  ol  Selectmen,  Town  Ha«,  65  Park  Street  Adams.  Massachusetts  01220. 


(C)  Kalamazoo.  Kalamazoo  County.. 


Kalamazoo  River.. 
Portage  Creak 


Arcadia  Creak- 


Just  upstream  of  Mosel  Avenue.. 
About  0.3  mile  upstream  of  Kmg 

At  mouth  at  Kalamazoo  River  

Just  upstream  of  Akxitl  Street 


Just  upstream  of  Via  Bryant  Mill  Pond  Dam- 
About  1.000  feel  upsBeam  of  Cork  Skaat.-. 
Just  upstream  of  ttie  Monarch  Papal  Mi  I 
Just  downstream  of  Kilgore  Road.. 


Atxxit  0.44  mile  upstream  of  Kilgore  Road...._.. 
About  250  feet  downstream  of  Harrison  Siraal . 

About  100  feet  upstream  of  Burdick  Stroal 

Just  downstream  of  LoveM  Street.. 


Just  downstream  of  Conrail  (upstream  of  09var  SMoQ. 
Just  upstream  ol  Conrail  (upstream  ol  Oliwar  SMaQ — 

Just  downstream  of  Howard  Straa« 

Juat  upstream  of  HowanI  Street _ 

Just    downstream    of    Stadium    Dnve    (upstream    ol 

Howard  Street). 
Just  upstream  of  Stadium  Drive  (upstream  o* 

Street). 
About  1.4  miles  upstream  of  Howard  Street 


•780 
•76S 
•762 
•773 

Toa 

•801 
•8U 
•820 
•024 
•707 
•770 
•002 
•810 
•82S 
•835 
•841 
•S4S 

•855 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


SUM 

Dly/town/counly 

Source  of  Hooding 

Location 

irOeplhin 

taM  above 

ground. 

'Devatkjn 

in  feel 

(NGVOt 

AxtBll  Creek ._.    _ 

At  confluence  \»it»i  Arcadia  Creek... 

•M7 
•833 

At  rrxjutti  of  Portage  Creek _    

*765 

west  Fork  Portage  Creek 

Just  upstream  of  Westnedge  Avenue 

*766 

Atxwt  1 ,450  feel  upstream  of  Ho«»rd  StreeL  . 

*7G9 

About  0  32  mile  upstreem  of  Kiigore  Road 

•653 

Pftchw  Street  OivonJon.... _... 

At>out  0  89  mile  upstream  of  Kiigore  Road. 

•B54 

At  confluence  wtOi  Portage  Creek „ 

•7M 

At  dwergence  wrth  Portage  Creek 

At  confluence  witfi  Arcadia  Creek ..     _       

•764 
•B45 

At  divergence  untti  Arcadia  Creek „ _ 

•855 

Maps  available  lor  inspection  at  Oty  Halt.  241  West  South  Street.  Kalamazoo.  Michigan. 

Send  comments  to  Honorable  Carolim  Ham.  Mayor,  City  of  Kalamazoo,  City  Halt.  241  West  South  Street,  Kalamazoo.  Mnhigan  49007. 

-J  (C)  GeoigeKmin.  Clay  County 


1 


Buffalo  River .. 


At  downstream  corporate  limits.. 
At  upstream  corporate  limits 


EEI 


•882 

■884 


Maps  availat>le  lor  mspection  at  the  Mayor's  Offioe,  Oty  Han.  Mam  Street.  Georgetown.  Minnesota 

Send  comments  to  Honorable  Chailes  L  AspKn.  Mayor,  City  of  Qeorgetown,  CHy  HaN,  Main  Street.  Georgetown.  Minnesota  56546. 


MsMwiiuta 


(Unlnc.).  Marshall  Coumy . 


Red  River  of  the  Morth.. 


Tamarac  River ., 


Middle  River.. 


Sneka  River.. 


Mud  River.. 


Shallow  Rooding 
Middle  River) 

Shallow  Fkxxiing 
Tamarac  River). 

Shalk>w  Rooding 
Snake  River). 


(Overflow  from 
(Overflow  from 


(Overflow   from 


Just  upstream  of  State  Highway  317 _ 

Upstream  cooty  boundary 

About  12  miles  dovmslream  of  County  Highway  5 

Just  upstream  of  Burkngton  Northern  Railroad 

Just  downstream  of  County  Highway  109 

Just  upstream  of  unnamed  county  road  (about  3  7 

rmles  downstream  of  Burknglon  h4orthem  Railroad) 

About  3  1  miles  upstream  of  Dam  at  Oty  of  Argyle _. 

Just   upstream   of   unnamed   road   (about   60  miles 

downstream  of  County  Higlway  26  m  NewfoWen). 
Just  upstream  of  Township  Road  (about  38  mUes 

downstream  of  County  Highway  28  in  NewfoWen) 
Just  downstream  of  County  Higtiway  28  east  of  New- 

foMen 
About  3.2  miles  upstream  of  Oxjnty  HIgfiway  28  east 

of  NewfokJen. 
Just   upstream   of   unnamed   road   about    1.6   miles 

downslraam  of  County  Highway  47  (West  of  the  City 

of  Middto  River) 
Just  downstream  of  County  Highway  47  (West  of  the 

City  of  Middle  River). 
Just  upstream  of  Ckxmly  Highway  47  (West  of  City  of 

Middle  River) 

City  of  Middle  Rrver  (western  corporate  fcnlt) _ 

City  of  Middle  Rrver  (eastern  corporate  limit) 

Just  downstream  of  County  Highvray  47  near  County 

Highvray  12. 
Just  upstream  of  County  Highway  47  new  County 

Highway  12. 
Just   upstream   of   unnamed   road   (about  3.3   mUes 

downstream  of  Soo  Une  Railroad). 
Just  upstream  of  Slate  Highway  220  (about  2.0  mHaa 

upstream  of  tt>e  Soo  Line  Railroad). 

Just  upstream  ol  County  Highway  104 _ 

Just  upstream  ol  County  Highway  15 

About  3.0  miles  upstream  of  County  Highway  IS  at 

City  of  Warren  corporate  limits. 

About  7  4  miles  upstream  of  County  Highway  15 _. 

Just   upstream   of   unnamed   road   (about    1.2  mHaa 

downstream  of  County  Highway  54). 
About  1.2  miles  upstream  of  County  Higfiway  54  (at 

county  boundary). 
South  of  County  Highway  110  near  US.  Highway  75 


South  of  County  Highway  5  and  west  of  City  of 
Staphan. 

East  of  County  Highway  15  and  North  of  Sute  High- 
way 1. 

West  of  County  Highway  105  (at  county  boundary) 

West  of  County  Highway  104  (at  county  boundary) 


Mapa  avaiaMa  lor  mspection  at  the  County  Auditor's  Olf«e.  Marshall  County  Courthouse.  Wanen.  Minnesota. 

Sand  oonwnanta  to  HonoraUa  Kenneth  Price.  Chalnnan  of  the  County  Board.  Marshall  County,  MarshaH  County  Courthouse,  Wan-en,  Minnesota  56782. 


(C)  Jopfirv  Jasper  and  Newton  Counties.. 


Baker's  Branch.. 


Canter  Creek 

County  Una  Creak. 

Iowa  Avaiwa  Branch.. 


Mouth  at  Turkey  Creek _ 

About  200  feet  downitream  of  Rangakne  Avenue.. 

About  800  feet  upstream  of  Rangekne  Avenue „ 

About  1.3  mles  downstream  of  County  Road 

About  400  feet  upstream  of  County  Road..~ 

Mouth  at  rm  Cup  Creek . 


About  160  feet  upstream  of  Thirty-Second  Straal 

Just  upstream  of  OW  TNrty-Second  Stree; 

About  0  3  mile  upstream  of  OkJ  TNrty-Second  Siraal .. 
Mouth  at  Jopline  Creek.. 

Just  downstream  of  7th  StraaL. 

Juat  upstream  of  7th  Street 

About  400  leel  downstream  of  ISth  Siraal. 
Just  upstream  of  15tfi  Street.- , 


•801 
•813 
•822 
•830 
•836 
•836 

•857 
•1,066 

•1,075 

•1.097 

•1.100 

•1.129 

•1.132 

•1.135 

•1.138 
•1.141 
•1.143 

•1.145 

•806 

•814 

•835 
•850 
•860 

•874 
1,173 

•1,179 

03 

#3 

#3 

•823 

*e20 


•981 
•976 

*ae2 

•Ml 
*884 

•945 

•951 
•968 
•997 
•966 
•975 
•960 
•993 
•999 


IMi 
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Proposed  Base  (^OO-Year)  Ftooo  ELEVAXKMS^-Continued 


Stais 


City/to«nt/ county 


Sauce  of  )looi*ng 


Location 


#0«pa>in 

•eel  abo«e 

ground 

•Bevalwn 

in  leel 

(NGVD) 


Joplin  Creek. 


Just  downstream  ol  26th 
Mouth  at  Turkey  Creek ... 


Just  downstream  of  MIssoun  PacJHc  RaAroad- 


Just  dowruUaaiii  of  Connaclicul  Awsoua.. 
Just  upstream  of  Connectlcul  Aiianus- 


Shoal  Creek. 


Silver  Creek.. 


About  1 .000  feel  downstream  of  Kansas  Qty  Southern 

Railroad 
About  600  feel  downstream  of  Kansas  City  Southam 

Railroad. 

Just  downstream  of  Daws  BoulcDawt 

About  400  feel  downstream  of  Joplin  WMar  tMarti 

Company  0am. 

Just  upstream  of  Joptm  Water  Work  Company  Oam 

Alxxit  0.6  mile  upstream  of  Stale  Highway  86 

Mouth  at  Shoal  Creek 


TmCupCisek- 


Just  downstream  of  State  Higtiway  86 

Just  upstream  of  State  Highway  86 

Just  downstream  of  US  Highway  71  and 

Interchange. 
Just  upstream  ol  US    highway  71  and  interstale  44 

Interchange 

Just  dowrtstream  ot  Ouquesne  ftoad 

Mouth  at  Shoal  Creek . 


About  100  feet  downstream  of  Mdnloch  Qtde  Ome 

Just  upstream  of  Mcintosh  Circle  Drive .._ 

About   850   feet   downstream   of   32nd   Avenue   Oust 

downstream  ot  unnamed  drive). 
About  7S0  feel  downstream  of  32rxl  Avenue  ^ucl 

upstream  ot  unnamed  drive) 
About  100  leel  upstream  of  32nd  Avenue 


Turkey  Creek.. 


About  750  feet  upstream  of  Jackson  Avenue 

About  800  feet  downstream  of  St  LxMis-San  Fianciico 
Railroad 

Just  donnnstream  ol  Lone  Elm  Road 

Atxxit  100  feet  upstream  of  Lone  Elm  Road 

Just  upstream  ol  Flonda  Avenue 

Atxxit  1 .300  leet  upstream  of  Ouquesne  RoaiL 


Maps  available  for  inspection  at  Hw  City  Hall.  303  East  Thud  Street  Joplin.  Missouri. 

Send  comments  10  Honorable  Don  Goetz.  Mayor.  Qty  of  Joplin.  City  Han,  303  East  Third  Street.  Joplm.  Missoun  64801. 


T" 


'1.038 
•921 


*t.aot 

•1.041 


■1.049 


'1.060 
>804 


"•Ol 
•912 


"925 
'1.003 

•1.017 

•1.054 
*9B6 
•947 
•956 

•956 

•966 

•967 
•905 

'916 
*920 


Montana _ Choteau  (city).  Teton  County. 


Teton  River _ I  Insersection  of  3rd  Street  SW  and  5lh  Avenue.  SW.. 

I  Spring  Creek „_ ...I  Intersection  of  4th  Avenue.  I4E  and  2nd  Street  NE ... 

Maps  availatjie  lor  inspection  at  Qty  Han.  Choteau,  Montana, 

Sand  comments  to  tfte  MortoraWe  James  A.  Hamilton,  Qty  Had,  Choteau.  Montana  59442. 


•3J07 

•3.819 


Montana. 


Teton  County  (unincorporated  areasl..-y... 


Sun  River 

Talon  Riwar 

Spring  Creek. 

Maps  available  hx  inspection  at  County  Clerk.  Counly  Courthouse.  OKMeau.  Montana. 


At  upstream  limit  ol  detailed  study - 

50  toet  upstream  from  center  of  Doiview  Road .._. _. 

i  50  feel  upstream  from  center  of  road  leading  to  airport 


Maps  available  for  inspection  at  trie  Office  ol  trie  Townstiip  ClerK,  Municipal  Building.  33  Washington  Street  Toms  River.  New  Jersey. 
Sand  comments  to  Honorable  W.  Thomas  Rankin,  Mayor.  Townsfiip  of  Dover,  P  O.  Box  728.  Ton*  River,  New  Jersey  06753. 


•3.576 
•3.803 
'3,833 


Send  comments  to  the  Honorable  Myron  Wheeler.  County  Courthouse.  Choteau.  Montana  59422. 

N«w  Jersey..?..™   

Dover,  township.  Ocean  County 

Attar^ic  Ocew* 

intersection  with  State  Route  35N. 

•12 

PlamfieW   Avenue   eirtended   800   feel   seaward   with 

•12 

State  Route  35N 

Holiday  Road  extended  1  100  feet  seaward  from  its 

•12 

intersection  with  State  Route  35N 

Intersection  ol  Second  Avenue  and  State  ftoute  35S 

Intersection  of  Amber  Jack  Way  and  State  Route  35N... 

^ 

Intersection  of  Joseph  Street  and  State  Route  35S.     ... 

Intersection  ol  Shusler  and  Washington  Avenues _   _ 

Intersection  ol  Hardmg  Avenue  and  Bay  Bcolovard 

IntersectKm  of  Colltdge  A^-enue  and  State  Route  3SN  _ 

, 

Intersection  ol  Tanvami  Dnva  and  Stnckland  Boule- 
vard. 
Ultle  Sedge  Island 

•8 

Intersection   ol   Catahna  Avenue  and  St   Lawranoa 

•8 

Avenue  (on  Pelican  Island). 

•7 

Intersection  ol  Beachvww  Ohve  and  Foster  Road. 

•7 

Intersection  ol  Harding  and  McKinley  Avenues. 

mtersacbon  ol  Fischer  Boulevard  mi  *imao  Onwa 

Intersection  ol  Lookout  Onve  and  WfHUamd  Court 

Intersection  of  Aido  Dnve  and  Longman  S»aal 

Intersection  ol  River.  Bend  and  Poim  CWood*  (Mwas- 

•7 
•7 
•7 
•7 

•6 

Intersaction  of  West  Water  andirons  Streets..         - 

•• 
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Pboposed  Base  (1  00- Year)  Flood  Elevatjons— Continued 


fOeplhin 
feel  above 

Stats 

City/town/county 

Location 

around. 

'Elevation 

in  feel 

(NOVO) 

NewYofk _     . 

PortvMe.  town.  Cattaraugus  County 

Osmnryo  Creek 

Confluence  with  Allegheny  River...  _..       _. 

•1  437 

At  upetream  corporate  limita 

•1.437 

Maps  available  lor  inspection  at  the  Town  Office  Building.  Route  417.  PortvUle,  fiem  York. 

Send  cuniiwins  to  Honorable  Conrad  Unn,  Jr..  Supervisor  of  PortviHe.  R.D.  2,  Unn  Road,  dean.  New  York  14760. 


New  York.. 


Rocfiester.  town,  Ulstar  County.. 


Rondoul  Creak..„ 


Confluence  of  Rochester  Oaak . 

Mam  Strsel  (upstream) 

Upstream  corporatejiinits 


•239 
•242 
•253 


Maps  available  tor  inspection  at  the  Town  HaN.  Accord.  New  York. 

Send  comments  to  Honorable  Wayne  G.  Lawrence,  Supervisor  of  Rochester.  P.O.  Box  65,  Rochester,  New  York  12404. 


New  York  „ 


Wawaraing.  town.  Ulster  County.. 


Rondout  Creek.. 


SandtKjrg  Crsek- 


Vsmooy  Kt 


42nd  Street  (upstream) „. 

US  Route  44.  Slate  Route  55  (upstre«n).. 

Foord  Moore  Road  (upstream) _ _. 

Port  Ben  Road  (upstream) „ 

Institution  Road  (upstream) , 

US  Route  209  (upstream) 

Coofloence  ymtti  Rondout  Creek _.__„__„.„„ 

Cooftueoce  of  Fantine  Kill 

Upstream  corporate  Iknits  crossirig 

Confluence  with  Rondoul  Creek  _ 

U.S.  Floute  209,  State  Route  55  (upstream  side) . 


•255 
•258 

•262 

•271 
•284 

•300 
•288 
•300 
•326 
•268 
•284 


Maps  avadable  for  inspection  at  the  Wawarsing  Town  Hall,  106  Canal  Street.  Etienville,  New  York. 

Send  comments  to  Honorable  Frank  Spada.  Supenisor  of  Wawarsing.  108  Canal  Street  EHenvWa,  New  York  12428. 


I«>nh  Carolina.. 


Unincorporated  areas  of  Union  County.. 


Bearskin  Creek.. 


Crooked  Creek.. 


Davis  Mine  Creek 

East  Fork  Twelve  Mile  Creek.. 


Goose  Craek- 


Utlle  Twelve  Mile  Creak.. 


IMeedow  Branch.. 


Meadow  Branch  Waal „. 

North  Fork  Crooked  Oeek... 


North  Fork  Crooked  Oeek  Trtbu- 

tary. 
Price  MID  Creek _ 

South  Fork  Crooked  Creek 

West  Fork  Twelve  Mila  Ctaak 


200   feet   downstream   of   Secondary 
downstream    of   Secondary 


140    feel 


Approximately 

Road  1007. 
Approximately 

Road  1351 

Apprx»imately  400  feet  upstream  of  U.S.  Highway  601.. 
At  the  conAuerKe  with  North  arKi  South  Forks  Crook- 
ed Creek. 

Just  upstream  of  confkjence  with  Prtce  Mill  Creek.- 

Approximately  190  feet  upstream  of  Secondary  Road 

1008. 
Approximately   380   feel   downstream   of   Secondly 

Road  1328. 

Just  downstream  of  Secondary  Road  1329.!. 

Just  downstream  of  Secondary  Road  1315_._. 

Just  upstream  of  State  Highway  218 _ 

Just  upstream  ot  Secondary  Road  1533 „ _ 

Approximately^  1(X)  feet  upstream  of  Seoondaiy  Road 

1004. 

Just  upstream  of  SecorxJary  Road  1525 

Just  upstream  of  Secondary  Road  1328...._„„ 

Just  upstream  of  Secondary  Road  1329 

Approximately    500    feet    downstream   of   Secondary 

Road  1002 

Just  upstream  of  confluence  with  Meadow  Branch 

Just  upstream  of  Secondary  Road  1504 _ 

Approximately  100  feel  upstream  of  Secondary  Road 

1514. 

Just  downstream  of  Secondary  Road  1520 

Just  downstream  of  Secondary  Road  1582 

Approximately    100    feel   downstreem   of   Secondary 

Road  1524. 

Juat  upstream  of  Secondary  Road  1336 __„ 

Just  upstream  of  State  Highway  84 

Just  upstream  ol  Secondafv  Road  1346 _ 

Just  upstream  ol  Secondary  Road  1004 

Approximately    350    feet    downstream'  of 

Road  1504. 
Just  downstream  of  Secondary  fV>ad  1 508._ 

Just  upstream  o(  Secondary  Road  1301 

Just  upstream  ol  State  Highway  16 » 

Just  downstream  o<  Secondary  Road  1315.- 

Just  donxnstream  of  State  Highway  84 

Just  upstream  of  Secorxlary  Road  1338 

Just  upstream  ol  Secondary  Road  1346 „. 

Approximately    100   feet   downstream   of 

Road  1358. 


Sacondaiy 


Secondary 


•618 

•633 

•562 
•568 

•591 
•52S 

•528 

•539 

•545 

•499 
•526 

•537 

•560 
•S27 
•542 
•528 

•525 
•581 
•589 

•607 
•623 
•643 

•550 
•564 

•577 
•573 
•585 

•592 
•496 
•510 
•539 
•564 
•571 
•582 
•607 


Maps  available  tor  inspection  at  Planning  Department.  Unton  County  Cowlhouse.  Monroe.  North  Carolina  28110. 

Sand  commama  to  Mr.  Joa  R.  Hudson.  Chakman,  Union  County  CommMon.  or  Mr.  Luther  McPherson,  County  Planner,  Union  County  Courlhouaa,  P.O.  Box  218  IMonroa 
28110. 


North  Carolina 


Ohto.. 


(C)  East  Liverpool.  Columbiana  County.. 


OMoRlvsr. 


About  0.7  nMa  downstream  of  Newelt  BrUga .. 


'  >  I  About  2.7  mnas  upatnam  of  U.S.  Rowla  90. 

Maps  avaaable  lor  inspection  at  the  Mayor's  Offic*  126  West  Sixth  Street.  East  Liverpool.  C3hio. 
Sand  comments  to  Honorable  John  Payne,  Mayor,  City  of  East  Uvarpool.  126  Wast  Sixth  Street  East  UvarpooL  Ohto  43920. 


•090 


ONe- 


(C)  Qahanna.  Frankkn  County .. 


Big  Wahwl  Creak.. 
IfcKenna  Creek 

Sycamore  Creak... 


About  0.7  mM  downstrawn  of  HamiHon  Road- 
Just  downstream  of  Morse  Road 

Atxwt  0  13  mUe  upstream  of  mouth.. 


Juat  downstream  of  Cherry  Bottom  Road.. 

Just  do«»nstream  of  Hamilton  Road 

At  mouth _„ 


•783 
•809 
•799 
•806 
•887 
•793 


IMI 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


CHy/toiwn/ county 


Source  of  (kxxing 


Locslion 


#Deptti  in 

f66(  StX^M 

ground 

'Elevation 

nieel 

(NGVO) 


Rocky  Fork  Oeek .. 


Maps  availat>te  for  inspectxxi  at  ttie  Departmerrt  of  Public  Service,  200  South  Hamilton  Road,  Gahanna,  Ohn. 

Send  comments  to  HorKxable  John  Breen,  Mayor.  City  of  Gahanra.  200  Soutli  Hamilton  Road.  Gahaima,  Ohio  43230. 


Just  upstream  of  Granvfle  Street.. 

Just  dovmstraam  of  Larry  Lane 

At  moulti ..„ .„ 


Just  upstream  of  Granvfle  Street 

About  0.6S  mile  upstream  of  Hamilton  Road .. 


•799 
•810 
•793 
•799 
•822 


Ohn.. 


(C)  Ironton.  Lawrence  County.. 


Ofw  River. 


About  22  miles  donmslream  of  Ironton-Russel  High- 
way. 
About  0.2  trale  ufistream  of  conthierKse  with  k»  Creek .. 


•545 


•547 


Maps  available  lor  inspection  at  tfie  Put>lic  Works  Office.  City  Hall.  Fourth  aix)  Railroad  Streets.  Ironton,  Oliio. 

Send  comments  to  HotxxaUe  William  Shendan,  IMayor,  City  of  Ironton,  City  HaH,  Fourth  and  Railroad  Streets,  Ironton,  Ofiio  45638. 


Ohio.. 


(Uninc.).  Medina  County .. 


West  Brar)ch  Rocky  River.. 


Mallet  Creek.. 


East  Branch  Black  Rivar.. 


West  Fork.. 


East  Fork.. 


Wolf  Creek ... 
River  Styx...- 
Tommy  Hun.. 


Chippewa  Creek .. 


The  Inlet _. 

Htjtibard  Creek... 
Kiltbuch  Creek.... 


Camel  Creek 


At  rwrtfiem  county  boundary.. 

About  250  feel  upstream  of  Cokjmbia  Road- 

About  1  4  miles  upstream  of  Farm  Road 

Just  i4>stream  of  State  Route  18  ________ 

Just  dowrwtream  of  Interstate  71  ________ 

At  mouth „ 


Just  downstream  of  ^4ew  Lester  Dam .. 
Just  upstream  of  New  Lester  Dam .. 
Just  downstream  o<  State  Route  18- 

Just  upstream  of  Smith  Road _ 

About  3.4  miles  upstream  of  Smith  Road 

Atxxjt  1,800  feet  upstream  of  Sute  Route  162 

Just  upstream  of  dam  about  1,200  feel  upstream  of 

CNd  Mril  Road 

At  confluence  of  West  Fork  and  East  Fort  .._ 

About  200  feet  upstream  of  HaMk  wid  Western 

Railway. 

At  confluerK*  of  Clear  Creek _ _ 

About  300  feet  upstream  of  U.S.  Rouls  42  and  224 

west  ol  State  Route  83. 
About  0  5  mile  downstream  of  U.S.  Route  42  and  224 

east  of  State  Route  83. 

About  1 50  feet  upstream  of  Kennard  Road 

Just  downstream  of  Coon  Ckib  Road 

Just  upstream  of  MedirM  Una  Road 

Just  upstream  o(  Ridge  Road _ 

About  100  leet  downstream  of  SharotvCoptoy  Road 

Just  upstream  of  Eastern  Road 


just  upstream  of  Greenwich  Road 

About  100  feet  upstream  of  Wadswoilh  Road.. 

At  soutf>em  county  boundary 

Just  downstream  of  dam 

Just  Lpstream  of  dam 


Just  downstream  of  Seville  Road- 

At  southern  county  boundary 

Just  upstream  of  Mill  Road . 


Just  upstream  of  Interstate  76 

About  0  6  mile  upstream  of  Kamanl  Road. 
Just  upstream  of  Chippewa  Road.. 


Just  downstream  of  Wadgawood  Road — _.— .— 

About  1.03  miles  downstream  of  GreenwkJi  Road 

About  100  feet  downstteam  of  Interstate  76 

About  400  feet  downstream  of  Conrai 

About  1,100  feet  upstream  of  confkjenca  with  Camel 
Creek. 

At  mouth 

Just  upstream  of  Norfolk  and  Western  RaiKnay 

About  200  feet  upstream  of  Ctiessia  System 

Just  downstream  of  Interstate  71 


•784 
•820 
•902 

•ai« 

•941 
•831 
•939 
•943 
•956 
•834 
•842 
•851 
•858 

•877 
•885 


•925 

•1,035 

•1,013 

•1.033 

•1,042 

•961 

•972 

•993 

•1,031 

•1,047 

•1,054 

•1,145 

•974 

•982 

•990 

•995 

996 
•994 
•1,032 
•948 
•954 

•954 
•957 
•961 
•972 


Maps  available  for  inspection  at  the  County  Engirieer's  Center,  Medina  County  Administration  Buikkng,  144  North  Boardway,  Medina,  Oftio. 

Sartd  comments  to  Honorable  Starting  SeacresL  PresUent  of  the  County  Commissioners,  Medkta  County,  I4edinal  County  Administration  BuiMing,  144  North  Broadway,  Medma.  Ohio  44256. 


Ohio.- 


(V)  Ripley,  Brown  County .. 


Ohto  River .. 


At  downstream  corporate  limNs- 
I  At  upstream  corporate  imits 


•513 
•514 


Maps  abailable  for  inspectx)n  at  Town  Hall,  14  North  Third  StreeL  Ripley,  0hk>. 

Send  comments  to  Honorable  DonaM  Thacker  Mayor,  Village  of  Ripley,  Town  HaN,  14  North  Third  StreeL  Ripley,  Ohio  4S167. 


OtiiO- 


(Uninc.)  Stark  County - 


Nimistiillen  Creek 

East  Branch  NimiahiHan  Creek.. 


About  700  feet  dowrtstraam  of  Bkwgh  Avenue 
About  1.500  taal  upstream  of  Woostar  SftaM .. 

Mmi  oownaiream  ov  mgnmai  nvanue — — - 

Atiout  1.300  feet  upstream  of  conlkMr<oe  of 

Creek 

Just  upstream  of  Pontius  Street — . — -— . 

About  0.8  mite  upstream  of  Mogadore  AverHie 

About  300  feet  dijmnitieam  o«  Chessw  System 

About  200  leet  downstream  of  Mil  Street ....- 

Just  utjeliuaiii  of  Conrail  (aboul  1  1  mies  dw»ni»eaiii 

of  Trump  Avenue). 
Just  upstream  of  Conralt  (about  0.9  mile  downstrewn 

Of  Trump  Avenue). 


•919 
•924 
•939 
•947 

•1.115 
•1,126 
•982 
•1.003 
•1.050 

•1,054 
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Proposed  Base  (100-Year)  Floog  Elevations— Continued 


- 

Cily/k»>n/onunty 

•5 

Sourco  <jt  floodin0 

(jocaton 

#Deplhin 
feel  above 

ground 

•Elevation 

mieet 

(NGVO) 

• 

East  Branch  NimaMlen  Creek  Di- 
vartion. 

Plum  Craak - 

•1,063 

About  1  600  feel  upstream  ol  State  Route  44 

•1,107 

Just  downstream  ot  Mooso  Road                  

•1  120 

At  dKrergence  with  East  Branch  Nimshillen  Creek 

About  0  7  mile  upstream  ot  Leaver  Road -.„..^.... 

•1.050 

•1.063 
•947 

Beech  Creak 1 

West  Branch  NimishMen  Creek 

Chatham  Ditch 

TributaiyNo  1     

About  0.8  mile  upstream  of  Straussar  Street 

Just  downstream  of  State  Route  236 

Just  upstream  ol  Vine  Street _      ...    __      ..     .. 

•975 
•1.015 
•1.052 

Just  downstream  o(  Baeson  Street 

Atjout  800  feet  downstream  o<  Interstate  77 

About  ISO  teei  upstream  of  38th  Saeal  Northeast 

Just  upstream  of  Schneidar  Street 

Just  upstream  o4  tutt.  Pleasant  Street ..    _ 

Just  downstream  o(  Midway  Street  

About  1.050  feet  downstream  of  Marquatdt  Avanua 

At>out  400  feet  upstream  of  7th  Street  Norttieast 

•1,066 
•1,043 
•1,044 
•1.052 
•1.066 
•1.099 
•1.127 
•1.090 
•1  100 

Witiiin  community . 

At  mouth  at  Stiemck  Run 

•1.054 
•1,050 

Black  Run 

Sandy  Creak. 

Indian  Hun„ 

ume  Sandy  Creek 

Shanick  Run 

McOowal  CMch  Olvaraton  Channat... 

Middto  Branch  h4imi<hUlen  Creek 

Zimbar  Olleh._           

Rraalona  Ditch 

About   1S0  feet  downstream  of  Waynesburg  Drive 
Southeast 

•1,051 
•1.056 

About    2.000    feet    upstream    of    Wayneslxirg    Drive 

Southeast. 
About  1  100  feet  downstream  of  Urxxiln  Street 

•1,057 
•1  063 

About  400  feet  upstream  of  RobertsvUto  Avanua 

At  mouth  at  McDowell  Ditch _.„.. 

Just  upstream  of  Hram  Road _ „. 

About  1  500  feet  dowristream  of  WItippla  Avanua  

•1,063 
•1.048 
•1.051 
•1.051 

Just  downstream  of  Wh^iple  Avenue _ 

•1.056 
•960 

About  3.500  feet  upstream  of  Waynesbuig  Diiva 

About  2,400  feet  downstream  of  Stats  Highway  183 

At  mouth  at  Sandy  Creek    

•967 

•1.056 

*9t>3 

Just  upstream  of  Goodland  Road _ 

At  mouth  at  Sandy  Creek 

Juat  downstream  of  Mir>erva  Road           

•969 
•966 

•966 

•1.005 
•1.023 

• 

About  150  feet  upstream  of  Cherry  Avenue  Southeast... 
At>oul  1.600  feel  upstream  of  confhjenoa  of  Klayden 
Ditch. 

•1,030 
•1.054 

•1,043 

Juat  upstream  ol  Everhard  Road _ 

At  confluence  of  Zmtjer  Ditch. .,.„ 

At  confluence  with  McDowell  Ditch _ _.„ 

Juat  do»»nstream  ol  Interstate  77 

Just  upstream  of  Interstate  77 „ 

At  dwerjeoce  with  McDowell  Ditch 

•1.059 
•1,062 
•1.046 
•1.050 
•1.055 
•1,055 

About    1.800    feet    downstream    ol    Spanglar   Street 
Northeast 

Just  upstream  of  Middlebranch  Avanua  Northeast..- 

Aiat  downstream  of  Diamond  Street 

Juat  upstream  of  Chesaie  System _ 

Just  downstream  of  Mount  Pleasant  Street 

At  mouth  at  Middle  Branch  Nimishillen  Craak 

■1,048 

•1.060 
•1.103 
•1.064 
•1.066 
•1.076 

, 

Sippo  Craak 

Johnay  OUch „... 

FairtiopaDtteh.... 

Atx)out  150  leet  downstream  of  Amsel  Avenue 

•1.061 

Just  upstream  of  Middletiranch  Avenue 

Juat  dowrtstream  of  Appiegrove  Street  ...~„ 

•1.067 
•1.099 

Juat  upstream  of  Hankma  Street 

At  confkjence  of  Johney  Ditch „.    

Just  upstream  of  Bnardale  Ortva 

Juat  upstream  of  Roanoke  Strsal 

Just  downstream  ol  Perry  Dnve _ 

•1.016 
•1.031 
•1.038 
•1«6 
•1.043 
•1.072 

Juat  upstream  of  Conrail  (upstream  crossing) 

•1.076 

About  300  feet  downstream  of  AdantK  Boulevanl 

Juat  upstream  of  Atlantic  Boulevard       „. 

•1.096 
•1,101 

•1.109 

Maps  available  for  inspedton  at  the  SubdKnsion  Engineers'  Offk:a.  Stark  County  OMoa  BuMno,  Canton,  Ohia 

Sand  oommams  to  Honorabia  Jeny  Patnck.  Praaidani  of  the  County  Commiiaionari.  Staili  County.  Stark  County  Office  BuiWing,  Canton.  Ohto  44702. 


ONo.. 


(V)8y>aeuaa,  Maiga  County - 


OhtoRlvar.. 


feat  upstream  of  oonfhjence  «Mi  Roaa 


of  confluanoa  wNh  Roaa 


About  700 

Craak. 
AiXKJt  3.2  miles  upstream 

Creek. 


Maps  avaHabla  for  inspectkyi  at  ttia  VMage  HM.  Stale  Route  124.  Syracuae,  Ohn. 

Send  commentt  to  Honorabia  Ebar  Pickana.  Mayor,  Village  of  Syracuae,  ViHage  HaH,  Stale  Route  124.  Syracuse.  Ohto  45779. 


•560 

•581 


(V)  AlMny  Graana  County . 


tMJQif  Rwar .. 


mia  downatraam  of  Main  Street  (doww 


About  0.7 

stream  corporate  limits) 
About  0  6  mile  upstream 
corporate  kmitsl. 


of  Main  Street  (upatraam 


Maps  available  lor  inapectton  at  ViHage  Halt.  Albany.  Waconsia 

Sand  comments  to  Honorable  Ouana  E.  Olxon.  ViNaga  Prasklant.  VHIaga  of  Atiany.  VRaga  Ha*.  P.O.  Box  342.  Albany,  Wiaconaln  53502. 


•601 
•806 


Federal  Register  /  Vol.  47,  No.  210  /  Friday.  October  29,  1982  /  Proposed  Rules  49043 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


Wiscoraki.. 


City/town/county 


(C)  Delafiekl,  Waukesha  County.. 


Source  of  fkxxtng 


Bark  River.. 


Nagavncka  Lake — 

Maps  availatite  (or  mspeclioo  at  the  City  Clerk's  Odice.  City  Halt.  500  Genessee  Street,  DelalieW.  Wiscorwin. 
Ser<d  comments  to  HonoraMe  Ted  Chentl^  Mayor.  City  o(  DelafieW,  City  HaH  500  Genesaee  Street.  Delafied. 


Ljocaaan 


About  150  leel  downstream  ol  DelatieM  Pond  Dam.. 

About  300  leet  upstream  ol  DelafieM  Porxt  Dam 

Just  upstream  ol  Gertessee  Street 

About  200  leet  downstream  ol  Nagawicka  Road  — 

About  200  leet  upstreem  ol  Nagawicka  Road 

At  jpstream  corporate  ImHs. .._ 

Shoreline 


»Oapttin 

leet  above 

ground 

*aeval»n 

in  leet 

(NOVO) 


•877 


53018. 


Wisconsin.. 


(V)  MontKeHo.  Green  County.. 


Brayton  Creek _ 

West  Branch  Uttle  Sugar  River . 


Just  dowrwtream  ol  Coates  Avenue 

Atxxjt  ISO  leet  upstream  o4  Coates  Avenue 
AtxxJt  2.500  leet  upstream  ol  Coates  Avenue 
Atiout  2.S00  leet  downstream  ol  Waconam  A\ 

Just  downstream  ol  North  Mam  Street 

Just  upstream  ol  North  Mam  Street 

At  contkience  with  Brayton  Creek 


•837 
*839 
•841 

•aas 

*833 
*836 

•837 


Maps  available  lor  inspection  at  the  Village  HaN,  Monticelto.  Wisconsin. 

Send  comments  to  Honorable  John  Slenbroton,  Village  PresWent  VUlage  ol  MonticeSo.  Village  Ha*.  P.O.  Box  147.  Monticelto.  Wisconsin  53570. 


(Q  Oconomowoc,  Waukesha  Coutity.. 


Oconomowoc  River.. 


Alxxit  100  leet  downstream  ol  County  Trunk 
BB 

Just  upstream  ol  dam  near  Wisconsin  Avenua. 

Just  downstream  ol  dam  near  Lake  Road 

Just  upstream  ol  dam  near  l.ake  Road 

Just  downstream  ol  Grove  Street 

Just  downstream  ol  Lapliam  Sleet — 


•eso 
'8S3 

*as3 

*881 
•881 
•862 


Maps  available  lor  inspectton  at  the  City  Engineer's  Olfice.  City  Hall,  Oconomowoc.  Waconsin. 

Send  comments  to  Honorable  Fkxenca  Whalen.  Mayor.  Oly  ol  Oconomowoc.  City  Ha«.  P  O  Box  27.  Oconomowoc.  Wisconsin  53066. 


Wisconsin.. 


(C)  Plymouth,  Sheboygan  County... 


Mullet  River.. 


About  660  (eel  downstream  of  County  Highway  PP 

Just  upalream  ol  Bncktwuer  Dam -. 

Just  downstream  ol  State  Highway  67  (at  downsliaam 

crossing). 
About  200  feet  upstream  of  State  Highway  67  (at 

downstream  crossing). 

Just  upstream  of  Frederick  Street 

Just  downstream  ol  Plymouth  0am 

Just  i4>stresm  ol  Ptymooth  Dam 

About  4,000  leet  i4>stream  ol  Plymoulh  Dam 


•799 
•814 
•815 

'820 

•82S 
•833 
•837 
•837 


Maps  available  lor  ir«pection  at  the  BuikJing  Inspector's  Office.  City  Hall,  Plymouth,  Wisconsin. 

Send  comments  to  Honorable  William  Kiley,  Mayor.  City  ol  Plylnout^  City  HaN.  Plymouth.  Wisconsin  53073. 


Wisconsin (Uninc.)  Waukesha  County .__ Bark  River. 


Brandy  Brook.. 


Deer  Creek.. 
Fen  River 


Jertcho  Creak 

Maaon  Creek 

Mukwonago  River 

OcorKxnowoc  Rivar.... 


About  0.5  mUe  downstrewn  ol  U.S.  Highway  18 

About  500  leet  downstream  ol  Mill  Road 

Just  upstream  of  Mill  Road 

About  350  leet  upstream  ol  County  Highway  E 

Atx>ut  700  leet  downstream  ol  Courrty  Highway  K 

Just  downstream  ol  Dom  Road 

At  mouth - - 

About  150  leet  downstream  of  County  Highway  OT — 

About  200  leet  upstream  of  County  Highway  DT 

About  0.64  mile  upstream  of  County  Highway  DT 

At  mouth 

Just  upstream  ol  BrooWiek)  Avenue — 

About  0.5  mile  upstream  ol  southern  county  tnundaiy. 
About  0.47  mUe  upstream  ol  Sunaat  Driva. 


About  0.61  mile  downstream  ol  Bkiemound  Road — 

About  1.7  miles  upstrewn  ol  State  ligh— y  180. — 

At  mouth - 

About  300  feet  upstream  of  County  Highway  X  (just 

dowratream  ol  dam) 
About  400  leet  upstream  ol  County  Highway  X  (just 

upstream  ol  dam). 

About  100  leet  downstream  of  Ok)  ViR  Road 

Just  upstream  ol  the  Chtaago.  MHwaufcae.  SL  Pai4  and 

Pacific  Railroad 

At  mouth - - 

Just  upstraam  of  County  Highway  X 

At  mouth _ _ ___„__—.__ 

About  200  leet  upstream  ol  the  Chicago  and  NorVi 

Western  Railroad. 

About  too  feat  upstraam  of  Maplalon  Road 

At  mouth _ _ 

About  400  feet  downstream  of  County  Highway  I -.. 

About  150  leet  downstream  ol  Eagle  Spring  Laka  Owi 

Just  upstream  ol  Morgan  Road — 

About  600  leet  upstraam  ol  Lapham  Street 

Just  tfietraam  of  U.&  Highway  16  Oust  downaaeam  ol 

dam). 
About  1.200  leal  downstream  of  County  Highway  K.. — 


•862 

•873 


*az3 

•938 

*808 

•818 
•823 
*823 

•828 
•830 
•777 
•795 
•B16 
•828 
•787 
•794 

-801 

•839 


•816 


•902 

'942 
•783 
•792 
•817 


'863 

•87S 
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Proposed  Base  (IOO-Yeab)  Flood  Elevations— Continued 


StaM 


Cily/town/cxHjnty 


Sourc*  of  flooding 


Pabbia  Brook .. 


Pebbte  Creak. 


PewauKee  Lake  Tributaiy.. 


West  Branch  Pewaukaa  Lake  Th- 
twtaiy. 


Pewaukee  River.. 


Poplar  Creek.... 
Sussei  Creek.- 


Lac  LaBelle _ 

Upper  Nemahbin  Lake.... 
Lower  Nemalibin  Lake... 

North  Lake 

Okauchee  Lake - 

Pewaukee  Lake 

Upper  Phantom  Lake 

Lower  Phantom  Lake 


Location 


Just  upstream  at  Chicago.  Milwaukaa.  St  Paul  and 
Pacific  Raikoad 

About  300  feet  upstream  of  Funk  Road  (just  down- 
stream of  dike) 

About  100  feel  downstream  of  County  Highway  F 

JuM  upstream  of  County  Highway  F 

At  mouth 

AtMul  100  test  upstream  at  County  H^»«ll•)r  XX 

Juat  upstream  of  Big  Bend  Road 

Just  downstream  o<  County  Highway  X _— .. 

At  mouth _ — 

Just  upstream  o(  State  Higtiway  58.. 


Just  upstream  of  the  Chicago.  Milwaukee.  St  Paul  and 

Pacific  Radroad. 

About  0.74  mde  upstream  of  County  Highway  TT 

At  mouth - 

About  100  feet  upstream  of  ttte  Chicago.  KMwaukee. 

St  Paul  and  Pacific  Railroad. 

About  1.900  feet  upstream  ot  U.S  Highway  16 

At  mouth. - 


About  1,600  feet  upstream  ol  Vartch  Road 

At  mouth 

Just  upstream  ot  Busse  Road 

Just  downstream  of  County  Highway  SS 

Just  upstream  of  Lislx>n  Road 

About  950  feet  downstream  of  County  Highway  Y 

Just  downstream  ol  County  Highway  SS  .„ _. 

At  mootti. _ 

Just  upstream  of  Soo  Line  Ralroad. 

Just  upstream  ot  Courrty  Highway  JF _ 

Atxxjt  1.1   miles  upstream  ot  County  Higtiway  K  (at 

Village  ot  Sussex  corporate  limits).     • 
Stioreline - 

Sliorolna. . ..».........»«...»...».» — __.»».»..».............«. 

Stiorehna 

Stwraline — 

Slxxeline - 

Stiorelina _ 

ShoreNna - 


mOeplhin 

feet  alx>ve 

ground. 

•Elevation 

in  teet 

(NGVD) 


•913 

•919 

•924 
•932 
•784 
•797 
•820 
•848 
•793 
•796 
•803 

•808 
•855 
•858 

•866 
•860 

•861 
•821 
•839 
•647 
•882 
•824 
•830 
•828 
•837 
•655 
•893 

•854 
•872 
•872 
•900 
•875 
•655 
•792 
•792 


Maps  available  lor  inspectton  at  the  Waukesha  County  Park  and  Planning  Commission.  500  Riverview  Avenue,  Waukesha,  Wisconsin. 

Send  comments  to   Honorable   Ltoyd  G.   Owens,   County  Board  Chairmaa   Waukesha  County,   County  Courthouse.   515  West   Moreland   Boulevard.   Waukestia.   Wisconsin   53186 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  Januaiy  28,  1969  (33  FR  17804, 
November  28,  1968),  88  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 

Issued:  October  12,  1982. 
Lee  M.  Thoous. 
Associate  Director,  State  and  Local  Programs  and  Support. 

IPR  Doc.  82-2>171  Filed  10-26-82:  S:4S  unl 
BIUJNQ  COOC  •716-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  S1-700;  RM— 39191 

FM  Broadcast  Station  in  Lufkin,  Texas, 
Termination  of  Proceeding 

agency:  Federal  Communications 
Commission. 

ACTION:  Dismissal  of  proposed  rule. 


summary:  This  action  dismisses  a 
proposal  to  assign  FM  Channel  297  to 
Lufkin,  Texas,  in  response  to  a  petition 
filed  by  Jalene  Manske. 
fOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  29, 1982. 
Released:  April  1. 1982, 
By  the  Chief,  Policy  and  Rules  Division. 
In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 


Broadcast  Stations.  (Lufkin,  Texas],  BC 
Docket  No.  81-700  RM-3919. 
Memorandum  opinion  and  order 
(Proceeding  Terminated). 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  46  FR  50570. 
published  October  14, 1981,  proposing 
the  assignment  of  Channel  297  to  Lufkin, 
Texas,  in  response  to  a  petition  filed  by 
jalene  Manske.  No  comments  were  filed 
in  the  proceeding. 

2.  On  December  1, 1981,  petitioner 
advised  the  Commission  that  she  is  no 
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longer  interested  in  pursuing  the  petition 
and  requested  that  it  be  withdrawn.  No 
other  interest  in  the  channel  has  been 
expressed  and  such  an  interest  is 
normally  required  for  a  channel 
assignment. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  Jalene 
Manske,  proposing  the  assignment  of 
FM  Channel  297  to  Lufkin.  Texas,  is 
hereby  dismissed. 

4.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

Note: — Dxie  to  an  oversight,  notice  of  this 
action  was  not  previously  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(F«  Doc  82-EM57  Filed  10-28-82:  8:4S  am| 
811.1  mC  COOE  •712-01-M 
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Notices 


Federal   Register 

Vol.  47,  No.  210 
Friday.  October  29.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  or 
proposed  oiles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autfKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functlor>s  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Buriey  Tobacco;  1983  National 
Marlceting  Quota  for  Buriey  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USD  A. 
ACTION:  Notice  of  Proposed 
Determination  of  1983-84  Marketing 
Quota. 

summary:  The  Secretary  of  Agriculture 
proposes  to  determine  and  announce  by 
February  1. 1983,  the  amount  of  the 
national  marketing  quota  for  buriey 
tobacco  for  the  1983-84  marketing  year, 
as  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
The  public  is  invited  to  comment  on  the 
amount  of  the  national  marketing  quota, 
the  reserve  supply  level,  the  amount  of 
the  national  reserve,  and  the  conduct  of 
the  referendum  on  marketing  quotas  as 
set  forth  in  this  notice. 
date:  Comments  must  be  received  on  or 
before  December  28, 1982,  to  be  assured 
of  consideration. 
ADDRESS:  Send  comments  to  the 
Director.  Analysis  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
3391. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Tarczy,  Economist,  Analysis 
Division,  ASCS,  USDA,  Room  3736- 
South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  447-5187. 
The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  This 


action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number — 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
notice. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
to  proclaim  by  February  1, 1983, 
marketing  quotas  for  the  1983-84, 1984- 
85,  and  1985-86  marketing  years  and 
determine  and  announce  the  amount  of 
the  national  marketing  quota  for  the 
1983-84  marketing  year.  Since  the  1982- 
83  marketing  year  is  the  last  year  of  the 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  buriey  tobacco,  a 
referendum  of  farmers  engaged  in  the 
1982  production  of  biu-ley  tobacco  will 
be  conducted  within  30  days  after 
proclamation  of  such  national  marketing 
quota,  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  the 
1983-84, 1984-85,  and  1985-86  marketing 
years. 

Section  301(b){14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  phrase  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 


consumption  and  65  percent  of  a  normal 
year's  exports  as  an  allowance  for  a 
normal  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  301(b)(ll)(B)  of  the  Act  as  the 
yearly  average  quantity  of  buriey 
tobacco  produced  and  consumed  in  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such 
consumption  is  determined  (1982-83), 
adjusted  for  current  trends  in  such 
consumption.  A  "normal  year's  exports" 
is  defined  in  section  301(b)(12)  of  the 
Act  as  the  yearly  average  quantity  of 
buriey  tobacco  produced  in  the  United 
States  that  was  exported  from  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined  (1982-83),  adjusted  for 
current  trends  in  such  exports. 

The  reserve  supply  level  for  the  1982- 
83  marketing  year  was  determined  to  be 
1,678  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  500  million  pounds  and  a  normal 
year's  export  of  135  million  pounds  (47 
FR  5914).  The  proposed  reserve  supply 
level  for  the  1983-84  marketing  year  is 
1,672  million  pounds.  This  is  based  on  a 
normal  year's  domestic  consumption  of 
495  million  pounds  and  a  normal  year's 
exports  of  140  million  pounds. 

Section  301(b)(16)(B)  of  the  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(October  1)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  the 
marketing  year  begins.  The  total  supply 
for  the  1982-83  marketing  year  is  1,836 
million  pounds  based  on  carryover  of 
1,106  million  pounds  and  estimated 
marketings  of  730  miUion  pounds. 

Section  319(c)  of  the  Act  defines 
"national  marketing  quota"  for  buriey 
tobacco  for  a  marketing  year  as  the 
amount  of  that  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
will  be  exported  during  the  marketing 
year,  adjusted  upward  or  downward  in 
such  amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  maximum  downward 
adjustment  is  5  percent  of  estimated 
domestic  use  and  exports. 
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The  amount  of  burley  tobacco 
produced  and  utilized  domestically 
during  the  1981-82  marketing  year  is 
estimated  to  be  475  million  pounds,  and 
the  amount  exported  is  estimated  to  be 
145  million  pounds,  farm  sales  weight 
basis.  The  amount  of  the  national 
marketing  quota  for  the  1982-83 
marketing  year  is  681  million  pounds, 
based  upon  estimated  domestic 
utilization  of  500  million  pounds  and 
exports  of  163  million  pounds  with  an 
upward  adjustment  of  18  million  pounds 
to  maintain  adequate  supplies  {47  PR 
5914).  For  the  1983-84  marketing  year, 
utilization  in  the  United  States  is 
estimated  to  be  about  478  million 
pounds  and  exports  are  estimated  to  be 
about  162  miUion  pounds.  The  total 
supply  for  the  1982-83  marketing  year  is 
164  million  pounds  more  than  the 
proposed  reserve  supply  level,  but  the 
amount  of  the  adjustment  desirable  for 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level  is 
still  being  considered.  However,  the 
national  marketing  quota  is  proposed  to 
be  within  the  range  of  646  to  680  million 
pounds  for  the  1983-84  marketing  year. 

For  each  marketing  year  for  which 
marketing  quotas  are  in  effect  under  this 
section,  the  Secretary  in  his  discretion 
may  establish  a  reserve  (hereinafter 
referred  to  as  the  "national  reserve") 
from  the  national  marketing  quota  in  an 
amount  not  in  excess  of  1  percent  of  the 
national  marketing  quota  to  be  available 
for  making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas,  and 
for  establishing  marketing  quotas  for 
new  farms  (i.e.,  farms  for  which  farm 
marketing  quotas  have  not  been 
otherwise  established).  A  reserve  of 
1,000,000  pounds  was  established  for  the 
1963-83  marketing  year  (47  FR  5914].  It 
is  proposed  that  a  national  reserve  be 
established  for  the  1983-84  marketing 
year. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year's  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota 
determined  under  section  319(c)  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the 
immediately  preceding  year  for  all  farms 
for  which  burley  tobacco  mariceting 
quotas  will  be  determined  for  such 
succeeding  marketing  year.  However, 
such  national  factor  shall  not  be  less 
than  95  percent.  The  national  factor  for 
the  1982-83  marketing  year  was  1.03  (47 
FR  5914).  Section  319(h)  of  the  Act 
provides  that  effective  with  the 
marketing  year  beginning  October  1. 


1976,  no  marfceting  quota,  other  than  a 
new  farm  marketing  quota,  shall  be 
established  for  a  farm  on  which  no 
burley  tobacco  was  planted  or 
considered  planted  in  any  of  the  five 
years  immediately  preceding  the  year 
for  which  farm  mariceting  quotas  are 
being  established. 

Proposed  Deterniinations 

Accordingly,  comments  are  requested 
regarding  the  following  determinations 
with  respect  to  burley  tobacco  for  the 
1983-84  marketing  year 

1.  A  national  marketing  quota  within 
the  range  of  646  to  680  million  poimds. 

2.  A  reserve  supply  level  in  the 
amount  of  1.672  million  pounds. 

3.  A  national  reserve  within  the  range 
of  500,000  to  1.000,000  pounds. 

Comments  are  not  requested  with 
respect  to  the  national  ^ctor  for  the 
1983-84  marketing  year  since  the 
national  factor  is  determined  as  the 
result  of  a  mathematical  computation  in 
accordance  with  the  formula  prescribed 
in  section  319(e)  of  the  Act  and  does  not 
involve  administrative  decisionmaking. 

Comments  are  requested  regarding  the 
date  or  period  of  the  Referendum  on 
Quotas  for  the  1983-84. 1984-85  and 
1985-86  marketing  years  for  burley 
tobacco  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot  as  prescribed 
in  7  CFR  Part  717. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741,  South  Building.  14th  and 
Independence  Avenue.  SW.. 
Washington.  D.C. 

Signed  at  Washington.  D.C  on  October  26, 
1962. 

Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  DoL  82-Z9e4r  Filed  10-2B-8£  B:4S  ain| 
BILLmOCOOE  3410-OS-M 


DEPARTMENT  OF  ENERGY 

Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.. 
Adoption  of  Part  of  a  Final 
Environmental  Statement 

AGEMCV:  'Rural  Electrification 
Administration.  USDA. 
ACTION:  Adoption  of  part  of  a  Final 
Environmental  Statement 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  is  adopting  a  portion  of  the  "Final 
Environmental  Statement  Star  Lake-Bisti 


Regional  Coal"  (FES)  prepared  by  the 
Bureau  of  Land  Management  (BLM)  in 
order  to  fulfill  REA's  requirements  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969.  in  connection  with 
providing  financing  assistance  to  Plains 
Electric  Generation  and  Transmission 
Cooperative.  Inc..  (Plains),  2401  Aztec 
Road.  NE..  Albuquerque,  New  Mexico 
87107.  for  possible  ownership 
participation  in  the  proposed  Fruitland 
Coal  Load  230  kV  transmission  line  to 
be  constructed  by  Plains  and  Public 
Service  Company  of  New  Mexico.  Hie 
FES  was  prepared  by  BLM  in  1978  for 
the  proposed  development  of  coal  mines 
in  the  Star  Lake-Bisti  Region, 
northwestern  New  Mexico,  related 
railroad  lines  and  related  transmission 
lines,  known  as  the  Fniitiand  Coal  Load 
Transmission  Line.  The  total  length  of 
the  proposed  transmission  route  is 
approximately  174  km  (108  mi). 

The  FES  was  issued  on  February  28, 
1979,  by  BLM.  That  portion  of  the  FES 
REA  is  adopting  discusses  alternatives 
to  the  proposed  line.  REA  has 
independently  evaluated  the 
alternatives  to  the  proposed  line.  The 
alternatives  include;  (1)  No  action:  (2) 
alternate  corridors — one  going  along  the 
south  side  of  the  coal  fields,  the  other 
along  the  north  side:  and  (3)  the 
proposed  action — constructing  a  230  kV 
line  from  the  Bisti  Substation,  to  the  Star 
Lake  Substation  to  the  Ambrosia 
Substation. 

The  selected  alternative  was  the 
"proposed  action"  described  above. 
RFJV  has  reviewed  the  portion  of  the 
FES  concerning  transmission  and  finds 
it  adequate  for  REA  purposes.  Pursuant 
to  40  CFR  1506.3  of  the  Council  on 
En\ironmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA.  REA  is  adopting  this  portion  of 
the  statement  as  a  Final  Environmental 
Impact  Statement  REA  was  not  a 
cooperating  agency  when  the  FES  was 
written,  and  REA  has  determined  that 
the  FES  is  not  generally  available.  Thus, 
REA  is  circulating  that  portion  of  the 
FES  it  will  adopt  and  the  sections  REA 
prepared. 

FOR  INFORMATION  COMTACTt  The 

portion  of  the  FES  prepared  by  BLM  that 
REA  will  adopt  and  other  pertinent  data 
may  be  examined  during  regular 
business  hours  at  REA  in  the  office  of 
Mr.  Frank  W.  Bennett.  Room  0230.  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue,  SW.. 
Washington.  D.C.  20250,  telephone  (202) 
382-0235,  or  at  Plains'  headquarters. 
Albuquerque,  New  Mexico,  telephone 
(505)  884-1881. 
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Copies  of  the  adopted  portion  of  the 
FEIS  are  available  upon  request  to  Mr. 
Frank  Bennett  at  the  address  above. 

This  Program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  October  22. 1982. 
Jack  Van  Mark, 
Acting  Administrator. 

[FR  Doc  8Z-296Z1  Filed  10-28-82;  8:45  am) 
BIUJNO  CODE  3410-1S-M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Jere  Wttitson  Parle  Critical  Area 
Treatment  RC&D  Measure,  Tennessee; 
Rnding  of  No  Significant  Impact 

agency:  Soil  Conservation,  Service 
USDA. 

ACTION:  Notice  of  a  fmding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2]  (c] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroiunental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prrepared  for  the 
Jere  Whitson  Park  Critical  Area 
Treatent  RC&D  Measure,  Putnam 
County,  Tennessee. 

FON  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville,  Tennessee  37203, 
Telephone:  615/251-5471. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
tindings,  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  plan  for 
treating  of  eroding  areas  and  run-off 
water  outlets  on  the  grounds  of  Jere 
Whitson  Park  Putnam  County, 
Tennessee.  The  planned  works  of 
improvement  include  sloping,  fertilizing, 
liming,  seeding  of  perennial  grasses  and 
legumes,  and  the  installation  of  outlets 
with  vegetative  and  masonry-type 
installations. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  the  Soil 
Conservation  Service  Field  Office,  900 
Bunker  Hill  Road,  Cookeville,  Tennessee 
38501.  An  environmental  assessment 
haas  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  signle  copy  rerquests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  21, 1982. 
Donald  C  Bivens, 
State  Conservationist. 

|FR  DocSZ-ZOes?  Filed  10-28-82:  8:45  am] 
BILLmG  CODE  S410-1»-« 


Upper  Mud  River  Watershed,  West 
Virginia 

AGENCY:  Soil  CoDQervation  Service, 
USDA. 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 

summary:  Rollin  N.  Swank,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001-1008, 
in  the  State  of  West  Virginia,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Upper  Mud  River  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Rollin  N.  Swank  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Rollin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  Room  301,  Morgantown,  West 
Virginia,  26505,  telephone  304-291-4151. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
Local  clearinghouse  review  of  Federal  and 


federally  assisted  programs  and  projects  is 

applicable) 

Rollin  N.  Swanlc 

State  Conservationist 

October  22, 1982. 

[FR  Doc  82-29580  Filed  10-28-82:  8:45  am) 
BtLUNO  CODE  34tO-1S-M 


Valliant  Critical  Area  Treatment 
Numl>er  One  RC&D  Measure, 
Oklahoma;  Rnding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Stillwater,  Oklahoma, 
74074.  telephone  405-624-4360. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Enviroimiental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Valliant  Critical 
Area  Treatment  Number  One  RC&D 
Measure,  McCurtain  County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
controlling  serious  roadside  erosion.  The 
planned  works  of  improvement  include 
filling,  grading  and  shaping,  and 
bermuda  grass  sod  mulching. 

Valliant  Critical  Area  Treatment 
Number  One  RCftD  Measure,  Oklahoma 
Nodce  of  a  Finding  of  No  Significant 
Impact 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Roland  R. 
Willis.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
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limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
BUly  R.  UttleHeld. 

Assistant  State  Conservationist  for  Programs. 
October  21, 1982. 

im  Doc  S2-29S70  Filed  10-2S-B2:  MS  ami 
BIUJNG  CODE  3410- 1S-M 


Belmont  County  Road  16  RC&D 
Measure,  Ohio;  Rnding  of  No 
Significant  impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
County  Road  16,  RC&D  Measure, 
Belmont  County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw,  State  Conservationist. 
Soil  Conservation  Service.  Room  522, 
200  North  High  Street.  Columbus.  Ohio 
43215,  telephone:  (614}-469-6980. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment  along  a  two-mile  section  of 
County  Road  16.  The  planned  works  of 
improvement  include  riprap,  reinforced 
concrete  walls  and  critical  area  seeding 
to  protect  streambank  along  the  road. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  Administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  October  15, 1982. 
Rot>eH  R.  Shaw, 
State  Conservationist 

|FR  Doc.  82-29789  Filed  10-2S-82: 8:4S  am| 
BILUNQ  CODE  3410-1S-M 


Office  of  the  Secretary 

1983  Crop  Extra  Long  Staple  (ELS) 
Cotton;  National  Marketing  Quota, 
National  Acreage  Allotment,  and  Loan 
Rate 

action:  Notice  of  determinations  of  a 
national  marketing  quota,  national 
acreage  allotment  and  loan  rate  for  the 
1983  crop  of  extra  long  staple  (ELS) 
cotton. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  that  it  has  been  determined 
that  a  national  marketing  quota  of 
102,000  bales,  a  national  acreage 
allotment  of  80.131  acres,  a  loan  rate  of 
96.25  cents  a  pound,  and  a  seed  cotton 
loan  program  shall  be  in  effect  for  the 
1983  crop  of  extra  long  staple  (referred 
to  as  "ELS")  cotton.  This  notice  also 
apportions  the  national  acreage 
allotment  to  States  and  counties  and 
establishes  the  period  for  conducting  a 
national  marketing  quota  referendum  in 
order  to  determine  whether  ELS 
producers  favor  or  oppose  the  marketing 
quota.  This  notice  is  needed  to  satisfy 
statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (hereinafter  referred  to  as  the 
"1938  Act")  and  the  Agricultural  Act  of 
1949,  as  amended  (hereinafter  referred 
to  as  the  "1949  Act"). 
EFFECTIVE  DATE:  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  V.  Cunningham,  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415.  Washington.  D.C. 
20013.  (202)  447-7954.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  determinations  is  available 
on  request  from  the  above  named 
individual. 

SUPPt^MENTARY  INFORMATION:  This 
notice  of  determinations  has  been 
reviewed  in  accordance  with  the 


provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major" 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse 
impacts  on  comi>etition.  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization,  number— 10.052.  and  Title 
Commodity  Loans  and  Purchases, 
number — 10.051.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provisions 
of  law  with  respect  to  the  subject  matter 
of  these  determinations.  • 

A  notice  that  the  Secretary  was 
preparing  to  make  the  determinations 
which  are  set  forth  herein  was  published 
in  the  Federal  Register  on  August  13, 
1982  (47  FR  35280).  One  comment  was 
received  recommending  a  national 
marketing  quota  of  108,198  bales,  a 
national  acreage  allotment  of  85,000 
acres,  and  that  the  procedure  followed 
in  the  past  be  used  to  apportion  the 
national  allotment  to  States  and 
counties.  This  recommendation  was 
considered  in  the  determination  of  the 
quota  and  allotment  levels. 

Section  347(b)(1)  of  the  1938  Act 
provides  that  the  Secretary  shall 
proclaim  the  amount  of  the  national 
marketing  quota  for  the  1983  crop  of  ELS 
cotton  by  October  15, 1982.  Such 
marketing  quota  shall  be  the  number  of 
standard  bales  of  ELS  cotton  equal  to 
the  sum  of  the  estimated  domestic 
consumption  and  estimated  exports,  less 
estimated  imports,  for  the  1983-84 
marketing  year  beginning  August  1. 1983, 
plus  such  additional  number  of  bales,  if 
any.  as  the  Secretary  determines 
necessary  to  assure  adequate  working 
stocks  in  trade  channels  until  ELS  cotton 
from  the  1984  crop  becomes  readily 
available  without  resort  to  Commodity 
Credit  Corporation  (CCC)  stocks.  At 
present.  CCC  stocks  are  insignificant. 

Section  344(a)  of  the  1938  Act 
provides  that  the  national  acreage 
allotment  for  a  crop  of  ELS  cotton  shall 
be  that  acreage,  based  upon  the  national 
average  yield  per  acre  of  cotton  for  the 
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four  years  immediately  preceding  the 
calendar  year  in  which  the  national 
marketing  quota  is  proclaimed,  required 
to  make  available  from  such  crop  an 
amount  of  cotton  equal  to  the  national 
marketing  quota.  Accordingly,  the 
national  acreage  allotment  for  the  1983 
crop  of  EKS  cotton  is  determined  by 
multiplying  the  national  marketing  quota 
in  bales  by  480  pounds  (net  weight  of  a 
standard  bale]  and  dividing  the  result  by 
the  national  average  yield  per  acre  of 
ELS  cotton  for  the  four  calendar  years 
1978. 1979, 198a  and  1981.  The  national 
average  yield  per  planted  acre  during 
this  four-year  period  was  611  pounds. 

Sections  344  (b)  and  (e)  of  the  1938 
Act  provide  that  the  national  acreage 
allotment  for  the  1983  crop  of  ELS  cotton 
shall  be  apportioned  to  States  and 
counties  on  the  basis  of  the  acreage 
planted  to  ELS  cotton,  (including 
acreage  regarded  as  having  been 
planted)  during  the  five  calendar  years 
1977, 1978, 1979, 198a  and  1981,  adjusted 
for  abnormal  weather  conditions  during 
such  period. 

Section  343  of  the  1938  Act  requires 
the  Secretary  to  conduct  a  referendum 
by  secret  ballot  of  the  farmers  engaged 
in  the  production  of  ELS  cotton  during 
1982  by  December  15, 1982.  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  quota.  If  more  than  one- 
third  of  the  farmers  voting  in  the 
referendum  oppose  the  national 
marketing  quota,  such  quota  shall 
become  ineffective  upon  proclamation 
of  the  results  of  the  referendum. 

Section  101(f)  of  the  1949  Act  provides 
that  if  producers  have  not  disapproved 
marketing  quotas  for  any  crop  of  ELS 
cotton,  price  support  loans  shall  be 
made  available  to  cooperators  for  such 
crop  at  a  level  which  is  not  less  than  75 
per  centum  or  more  than  125  per  centum 
in  excess  of  the  loan  level  established 
for  Strict  Low  Middling  one-and-one- 
sixteenth-inch  upland  cotton  (micronaire 
3.5  through  4.9)  of  such  crop  at  average 
location  in  the  United  States. 

Section  401  of  the  1949  Act  provides 
that  in  determining  the  level  of  support 
in  excess  of  the  minimum  level 
prescribed  for  any  commodity,  including 
ELS  cotton,  consideration  shall  be  given 
to  the  supply  of  the  commodity  in 
relation  to  the  demand  therefor,  the 
price  levels  at  which  other  commodities 
are  being  supported,  the  availability  of 
funds,  the  perishabihty  of  the 
commodity,  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  through  a  price 
support  operation,  the  need  for 
offsetting  temporary  losses  of  export 
marketSvand  the  ability  and  willingness 


of  producers  to  keep  supplies  ia  line 
with  demand. 

The  purpo8^  of  this  notice  is  to  affirm 
determinations  that  were  announced  by 
the  Associate  Administrator, 
Agricultural  Stabihzation  and 
Conservation  Service  (ASCS).  in  a  press 
release  issued  October  6, 1982.  The 
following  determinations  were  made  on 
that  date: 

DETERMINATIONS 

1.  National  Marketing  Quota.  In 
accordance  with  Section  347(b)(1)  of  the 
1938  Act,  the  national  marketing  quota 
for  the  1983  crop  of  ELS  cotton  is  hereby 
determined  to  be  102,000  bales.  This 
determination  is  based  on  the  following: 


Estimated  domestic  consumption,  1963-84.. 
Estimated  «porl*.  1063-84.. 


Less  estmaled  imporit,  1983-a4_ 
Pkjs  stock  adfustmani ___„ 


Total. 


Bales 


65,000 

20.000 

ZOOO 

t«.000 


mjooo 


2.  National  Acreage  Allotment.  In 
accordance  with  Section  344(a)  of  the 
1938  Act,  the  national  acreage  allotment 
for  the  1983  crop  of  ELS  cotton  is  hereby 
determined  to  be  80,131  acres.  This  is 
determined  by  raultipying  the  national 
marketing  quota  of  102.000  bales  by  480 
pounds  per  bale  and  dividing  the  result 
by  the  four-year  average  yield  per 
planted  acre  of  611  i>ounds. 

3.  Apportionment  of  the  national 
allotment  to  States.  The  national 
acreage  allotment  has  been  apportioned 
to  States  in  accordance  with  Sections 
344(b)  and  (e)  of  the  1938  Act  as  follows: 


SUM 

AOdnnnt 
(acres) 

Arinjfif            

36.>S5 

MS 

Flonda ..    ._ 

101 

Georgia 

loe 

Hm  M«iii»    .            

18,156 

TaiM 

28  427 

IJ.«  t,^ 

80.131 

4.  State  Reserves.  In  accordance  with 
Section  344(e)  of  the  1936  Act  and  the 
regulations  at  7  CFR  722.508,  it  is  hereby 
determined  that  State  reserves  for  the 
1983  crop  of  extra  long  staple  cotton 
may  be  held  to  make  adjustments  in 
county  allotments  for  trends  in  acreage, 
for  counties  adversely  afiected  by 
abnormal  conditions  affecting  plantings, 
for  small  or  new  farms,  or  to  correct 
inequities  in  fann  allotments  and  to 
prevent  hardship.  State  reserves  must  be 
approved  by  the  Administrator,  ASCS, 
and  will  be  available  for  inspection  at 
the  respective  State  ASCS  offices. 


5.  County  Allotments.  County 
allotments  for  the  1983  crop  of  extra 
long  staple  cotton  shall  be  established  in 
accordance  with  the  regulations  at  7 
CFR  722.509.  The  amount  of  the  State 
allotment  apportioned  to  counties  is 
available  for  inspection  at  the  respective 
State  and  county  ASCS  ofHces. 

6.  Dates  for  conducting  a  national 
marketing  quota  referendum  of 
producers.  In  accordance  with  Section 
343  of  the  1938  Act,  a  national  marketing 
quota  referendum  shall  be  held 
December  6  through  10, 1982,  inclusive, 
by  mail  ballot. 

7.  Loan  Rate  for  ELS  Cotton.  The  loan 
rate  for  Strict  Low  Middling  one-and- 
one-sixteenth-inch  upland  cotton 
(micronaire  3.5  through  4.9)  has  been 
determined  to  be  55.00  cents  per  pound. 
The  possible  range  of  the  loan  rate  for 
ELS  cotton  is  96.25  to  123.75  cents  per 
pound  (75  percent  to  125  percent  in 
excess  of  the  loan  level  in  e^ect  for 
upland  cotton).  Supplies  of  ELS  cotton 
are  considered  to  be  adequate  since 
stocks  carried  over  into  the  1983-64 
marketing  year  are  projected  at  78,000 
bales.  Therefore,  there  is  no  need  to 
increase  the  support  rate  above  the 
statutory  minimum  to  encourage 
production.  Accordingly,  it  is 
determined  that  the  loan  rate  for  the 
1983-crop  ELS  cotton  is  96.25  cents  per 
pound. 

8.  Seed  Cotton  Loan  Program.  It  is 
hereby  determined  that  a  recourse  loan 
program  for  1983  ELS  seed  cotton  shall 
be  available  under  authority  provided 
by  the  Commodity  Credit  Corporation 
Charter  Act.  Seed  cotton  shall  be 
converted  to  a  lint  basis  for  loan-making 
purposes  and  loan  levels  with  respect  to 
such  cotton  will  be  the  same  as  those 
applicable  to  lint  cotton. 

(S«c.  301.  343.  344,  347,  375:  52  Stat  38.  as 
amended;  e3  Stat.  670,  as  amended:  63  Stat. 
675,  as  amended:  52  Stat.  66,  as  amended; 
Sec.  101(0.  66  Stat.  758,  as  amended  (7  U.S.C. 
1301. 1343. 1344, 1347. 1375, 1441).) 

Signed  at  Washington.  D.C.  on  October  26, 
1982. 

John  R.  Block, 

Secretary. 

(FK  Ooc  82-29798  Filed  10-28-82:  &'4S  am) 
BILLING  CODE  3410-OS-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
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Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee  on 
Arms  Control  and  DisannamenL 

Date:  November  15  and  16, 1982. 

Time:  9:00  a.m.  each  day 

Place:  Old  Executive  Office  Building. 
Washington,  D.C. 

Tyjje  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5927,  U.S.  Arms  Control 
and  Disarmament  Agency,  Washington.  D.C. 
20451,  telephone  (202)  632-5176. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmament,  and 
world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 

November  15 

AAI.— U.S.  START  and  INF  Negotiating 

Positions 
P.M. — Arms  Control  and  Strategic  Force 

Modernization 


November  16 

A.M. — Executive  Session  to  discuss  the 
foregoing  and  possibly  other  similar 
matters 

Reason  for  Closing:  The  GAC  members  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Acting  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
dated  October  20, 1982,  made  pursuant  to  the 
provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended. 
John  E.  Grassle. 
Committee  Management  Officer. 

|FR  Dot  82-29707  Filed  10-28-82: 8:45  am] 
BILUNQ  CODE  6820-32-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978],  notice  is  hereby  given  that  the 


Civil  Aeronautics  Bqard  has  received  an 
application.  Docket  40961.  from  Trans 
Caribbean  Airlines,  Inc.,  P.O.  Box 
522760.  3100  N.W.  57th  Avenue.  Miami. 
Florida  33152,  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291.  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  tKe 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor, 
Secretary. 

[Fit  Doc.  82-29622  Filed  10-28-82:  8:45  ami 
BILLING  COOC  •32(M)1-M 


Applications  for  Certificates  of  Put>lic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  (See,  14  CFR  302.1701  et  seq.)  week  ended  October 
22.  1982. 

Subpart  Q  Applications.  The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  lielow  for 

each  application.  Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without 

further  proceedings. 


Data  Ned 


Dookal 
No. 


Oct  18.  1982.. 


410S6 


AeroOwgo.  S.  A.,  c/o  Andrew  TX  Macdonatd.  Wiln>er.  Cutler  &  Pickahr>9.  1666  K  Street  N  W..  Wash«>gton.  DC  2000ft  Appkcaaon 
Ol  AeroCttago.  S.  A.,  pursuant  to  Section  402  ol  the  Act  and  Suljpan  O  o)  the  Board's  Procedural  Regulation*  requests  a  tore^t 
air  earner  permM  auttK>rizing  it  to  engage  In  norvtcheduled  (irregular)  toraign  air  transportation  ol  property  and  mail  as  foAows: 

A  Between  a  pomt  or  pomls  in  the  Dominican  Republic,  artd  the  terminal  point  Miami.  FVxida.  and 

B  Between  a  poml  or  points  m  the  Dominican  Repobkc  the  mtemnediate  pomts  Bonnquen.  Ponce  arxl  San  Juan.  Puerto  f*co;  S«  Croix. 
Virgm  (stands;  and  ttie  terminal  pomt  St  Thomas.  Virgm  Islands 
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Description 

Ort  19.  IW? 

41058 

Ans»»ers  may  be  Wed  by  November  15.  1982. 

Capitol  Air,  inc.,  Smyrna  Airport,  Smyrna.  Tennessee  37167  Application  of  Capitol  Air,  Inc.  puraoant  to  Section  401  ol  l^e  Act  and 

Subpart  O  o<  the  Bowtf^  Pnwaduial  Regulations  requests  an  amendment  ol  its  existing  certificate  o<  public  convenience  and 
necessity  over  Route  191-F.  or  tor  a  new  certificale,  sufficient  to  auttwize  air  transportation  of  parsons,  property,  and  mail  as 
follows: 

Between  a  point  or  points  in  the  United  States  and  Tel  Aviv.  Israel. 
Conforming  Applications.  Motions  to  Modify  Scope.  And  Answers  may  be  filed  by  November  16,  1S82. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  10-29023  FUed  10-2S-8Z:  8:45  ami 
BfUJNG  COOC  S320-0t-M 


[Docket  No.  40580] 

Samoa,  Inc^  d.b.a.  Samoa  Airlines,  Inc. 
Fitness  investigation;  Notice  of 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  November  12, 1982.  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  D.C.  October  22. 
1982. 

John  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc  B2-2e824  Filed  ia-28'42:  8:45  am) 
BMXmG  COOC  6330  81  M 


DEPARTMENT  OF  COIMDAERCE 

Bureau  of  ttie  Census 

Annual  Surveys  in  llanuf  acturing  Area; 
Determination 

In  conformity  with  Title  13.  United 
States  Code  (sections  131. 182.  224.  and 


225).  and  with  due  notice  having  been 
published  on  September  1. 1982  (47  FR 
38567).  I  have  determined  that  annual 
data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the 
efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  and  so 
forth.  Reports  will  be  required  of  ail  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
are  listed  under  major  group  headings 
based  on  the  Standard  Industrial 
Classification  Manual  (1^2  edition) 
promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  Government  statistical  agencies. 

•  Major  Group  20 — Food  and  Kindred 
Products 

Confectionery 

•  Major  Group  22 — ^Textile  Mill  Products 
Broadwoven  ^brics  finished 

Narrow  fabrics 
Yam  production 
Knit  fabric  production 

•  Major  Group  23 — Apparel  and  Other 


Finished  Products  Made  From  Fabrics  and 

Similar  Materials 
Men's  and  boys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Brassieres,  girdles,  and  allied  garments 
Gloves  and  mittens 

•  Major  Group  24 — Luml>er  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 

Softwood  plywood 

Lumber  production  and  mill  stocks 

•  Major  Group  2S-Fumiture  and  Fixtures 
Office  furniture 

•  Major  Group  26 — Paper  and  Allied 
Products 

Selected  office  supplies  and  accessories 
Pulp,  paper,  and  board 

•  Major  Group  27 — Printing.  Publishing  and 
Alhed  Industries 

Business  forms,  binders.  carl>on  paper,  and 
inked  ribbon 

•  Major  Group  28 — Chemicals  and  allied 
products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biolegicals 
Sulfuric  aicd 
Paints,  varnish,  and  lacquer 

•  Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products 

•  Major  Group  30 — Rubber  and 
Miscellaneous  Plastics  Products 

Rubber 

Plastics  products 

Rubber  and  plastics  hose  and  belting 

•  Major  Group  31 — Leather  and  Leather 
Products 
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Footwear  (by  method  of  construction) 

•  Major  Group  32 — Stone,  Clay,  and  Glass 
Consumer,  scientific,  technical,  and  industrial 

glassware 
Fibrous  glass 

•  Major  Group  33 — Primary  Metal  Industries 
Steel  mill  products 

Insulated  wire  and  cable 
Magnesium  mill  products 
Nonferrous  castings 

•  Major  Group  34 — Fabricated  Metal 
Products.  Except  Machinery  and 
Transportation  Equipment 

Selected  heating  equipment 

•  Major  Group  35 — Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machinety  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral  processing 

equipment 
Air-conditioning  and  refrigeration  equipment. 

including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 

Ruid  power  products  (including  aerospace) 
Coin-operated  vending  machines 

•  Major  Group  36 — ^Electrical  Machinery. 
Equipment  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  switchboard  apparatus,  relays, 

and  industrial  controls 
Selected  electronic  and  associated  products, 

including  telephone  and  telegraph 

apparatus 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 
Transformers 

•  Major  Group  37 — Transportation 
Equipment 

Aircraft  propellers 

•  Major  Group  38 — Professional,  Scientific, 
and  Controlling  Instruments;  Photographic 
and  Optical  Goods;  Watches  and  Clocks 

Selected  instruments  and  related  products 
Atomic  energy  products  and  services 

•  Major  Group  39 — Miscellaneous 
Manufacturing  Industries 

Pens,  pencils,  and  marking  devices. 

The  following  survey  represents  an  annual 
supplement  of  a  monthly  survey  and  will 
cover  the  same  establishments  canvassed 
monthly.  There  will  be  no  duplication  of 
reporting,  however,  since  the  type  of  data 
collected  on  the  annual  supplement  will  be 
different  from  that  collected  monthly. 


•  Major  Group  32 — Stone,  Clay,  and  Ciass 
Glass  containers. 

The  following  list  of  surveys  represmts 
annual  counterparts  of  monthly  and  quarterly 
surveys  and  will  cover  only  those 
establishments  which  are  not  canvassed  or 
do  not  report  in  the  more  frequent  surveys. 
Accordingly,  there  will  be  no  duplication  in 
reporting.  The  content  of  these  annual  reports 
will  be  identical  with  that  of  the  montly  and 
quarterly  reports. 

•  Major  Group  20 — Food  and  Kindred 
F>roduct8 

Flour  milling  products 

•  Major  Group  22 — ^Textile  Mill  Products 
Broadwoven  fabric  (gray) 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 

•  Major  Group  23 — Apparel  and  Other 
Finished  Products  Made  From  Farbrics  and 
Similar  Materials 

Sheets,  pillowcases,  and  towels 

•  Major  Group  26 — Paper  and  Allied 
Products 

Converted  flexible  packaging  products 

•  Major  Group  30 — Rubber  and 
Miscellaneous  Products 

Plastics  bottles 

•  Major  Group  32 — Stone.  Clay,  and  Glass 
Glass  containers 

Refractories 

Clay  construction  products 

Flat  glass 

•  Major  Group  33 — Primary  Metal  Industries 
Iron  and  steel  castings 

Inventories  of  steel  mill  shapes 
Inventories  of  brass  and  copper  wire  mill 
shapes 

•  Major  Group  34 — Fabricated  Metal 
Products,  Ejicept  Machinery  and 
Transportation  Equipment 

Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Closures  for  containers 

•  Major  Group  35 — ^Machinery,  Except 
Electrical 

Construction  machinery 

•  Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Fluorescent  lamp  ballasts 
Electric  lamps 

•  Major  Group  37 — Transportation 
Equipment 

New  complete  aircraft  and  aircraft  engines, 

except  military 
Aerospace  industry  (orders  and  sales] 
Truck  trailers 

The  annual  survey  of  manufactures,  which 
is  merged  with  the  quinquennial  census  of 
manufactures  for  1982,  will  collect  industry 
statistics  such  as  total  value  of  shipments, 
employment,  pajToU,  work  hours,  capital 
expenditures,  cost  of  materials  consumed, 
gross  book  value  of  assets,  retirements,  and 


depredation  of  fixed  asMfts,  rental  payments, 
supplemental  labor  costs,  and  so  forth.  This 
survey,  while  conducted  en  a  sample  basis. 
will  cover  all  manufacturing  industries, 
including  data  on  plants  under  construction 
but  not  yet  in  operation. 

A  survey  of  research  and  development 
(R&D)  activities  will  be  conducted.  The  major 
data  to  be  obtained  in  this  survey  will 
include  total  R&O  expenditures  by  source  of 
funds,  the  number  of  scientists  and  eitgineers 
employed,  the  amounts  spent  for  pollution 
abatement  and  energy  R&D.  and,  for 
comparative  purposes,  the  total  net  sales  and 
receipts  and  the  total  employment  of  the 
company. 

A  survey  of  shipments  to  the  Federal 
Government  will  be  conducted  to  provide 
information  on  the  effect  of  procurement  by 
federal  agencies  on  selected  industries  and 
geographic  areas. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides  most  of 
the  fuel  produced  in  the  United  States  as  well 
as  a  substantial  portion  of  the  hydrocarbon 
raw  material  requirements  of  many 
industries.  The  survey  will  collect 
information  on  exploration,  development,  and 
production  costs:  sales  volumes  and  values; 
drilling  activity:  and  assets  in  the  crude 
petroleum  and  natural  gas  industry. 

The  annual  survey  of  pollution  abatement 
expenditures  is  designed  to  collect  from 
manufacturers  the  total  expenditures  by 
industry  and  geographic  area  to  abate 
pollutant  emissions.  The  survey  covers 
current  operating  costs  and  capital 
expenditures  to  abate  air  and  water  pollution 
and  solid  waste.  This  survey  will  also  obtain 
the  costs  recovered  from  abatement  activities 
and  quantities  of  pollutants  abated. 

The  annual  survey  of  plant  capacity  will 
obtain  information  such  as  the  amount  of 
time  a  plant  is  in  operation:  operating  rates 
as  related  to  preferred  levels  and  practical 
capacity;  the  value  of  production  and  other 
statistics  for  actual,  preferred,  and  practical 
capacity  operating  levels:  and  the  reasons  for 
operating  at  less  than  capacity.  The  survey 
will  be  done  on  a  sample  basis  and  will  cover 
all  manufacturing  industries. 

The  report  forms  will  be  furnished  to  firms 
included  in  these  surveys.  Copies  of  survey 
forms  are  available  on  request  to  the 
Director,  Bureau  of  the  Census.  Washington. 
D.C.  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  as  described. 

Dated:  October  26. 1962. 

Bruce  Chapman. 

Director.  Bureau  of  the  Census.  ^ 
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International  Trade  Administration 

Advisory  Committee  on  East-West 
Trade;  Notice  of  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  Advisory  Committee  on 
East- West  Trade  was  initially 
established  on  February  11, 1974.  and 
rechartered  on  December  5, 1980  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1976). 
The  Committee  advises  the  Department 
of  Commerce  on  ways  to  promote  and 
encourage  the  orderly  expansion  of 
commercial  and  economic  relations 
between  the  United  States  and  the 
communist  countries. 
TIME  AND  place:  November  10. 1982,  9:30 
A.M.-3:30  P.M..  U.S.  Department  of 
Commerce,  Washington.  D.C. 
agenda:  (Entire  Meeting  in  Executive 
Session] 

(1)  U.S.  Financial  Policy  toward 
Eastern  Europe. 

(2)  Review  of  current  export  control 
policy  issues. 

(3)  Developments  in  Chinese  oil 
industry. 

(4)  Work  on  the  OECD  on  East-West 
Issues. 

SUPPt^MENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  pursuant  to  Section  10(d]  of 
the  Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c]  of  the 
Government  in  the  Sunshine  Act,  P.L. 
94-409,  that  the  matters  to  be  discussed 
in  the  November  10, 1982  meeting  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  participation  therein, 
because  the  agenda  items  to  be 
discussed  will  be  concerned  with 
matters  in  5  U.S.C.  552b(c)(l)  and  (9)(B): 
i.e.,  material  speciHcally  authorized  and 
criteria  established  by  Executive  Order 
12356  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
properly  classified  pursuant  to  such 
Executive  Order  and  whose  premature 
public  disclosure  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  A  copy  of  the 
Notice  of  Determination  to  close  the 
aforementioned  portion  of  the 
November  10, 1982  meeting  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facihty,  Room  6628,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  (202)  377-4217. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  JeNelle  Matheson,  Committee  Control 
Officer.  Office  of  the  PRC  and  Hong 
Kong  International  Trade 


Administration.  Room  20317,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  202-377-3583. 

Date:  October  28, 1982. 
Eugene  K.  Lawson, 

Deputy  Assistant  Secretary  for  East  Asia  and 
the  Pacific. 

|FR  Doc  82-29638  Filed  10-28-82;  8:45  am) 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director, 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday,  Room 
2097, 14th  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20230. 

Docket  No.  81-00296R.  Applicant: 
University  of  Idaho,  Moscow,  ID  83843. 
Instrument:  NMR  Spectrometer.  Model 
JNM/FX-90Q  with  Accessories. 
Application  is  a  resubmission,  notice  of 
which  was  published  in  the  Federal 
Register  of  August  19, 1981. 

Docket  No.  82-00112R.  Applicant: 
University  of  Maryland,  College  Park, 
Maryland  20742.  Instrument:  Excimer 
Laser.  Model  EM  200  (Instrument 
previously  published  as  EMG 102  but 
should  have  been  EMG  200).  Application 
is  a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
March  30, 1982. 

Docket  No.  82-00309.  Applicant: 
Illinois  Masonic  Medical  Center,  836 
West  Wellington  Avenue,  Chicago, 
Illinois  60657.  Instrument:  Electron 
Microscope.  EM  109  Complete  with 
Accessories.  Manufacturer:  Carl  Zeiss. 


West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  research  activities  that 
include  (a)  publication  of  case  reports  of 
tumors  of  rare  occurrence  or  unusual 
interest,  and  muscle  diseases  as  seen  in 
the  neuromuscular  consultation  service 
in  the  Department  of  Pathology,  and  (b) 
sludy  of  viral  associated  cellular 
abnormalities  in  cervico-vaginal 
Papanicolaou  smears  and  the  relation  to 
malignant  cellular  changes.  The  current 
study  is  in  conjunction  with  the  virology 
laboratory  in  the  department,  but  viral 
or  chlamydial  cultures  are  not  feasible 
to  unselectively  screen  patients,  so  that 
the  light  microscopic  impressions  of  the 
Papanicolaou  smears  frequently  remain 
unconfirmed  as  to  the  presence  of  viral 
or  chlamydial  microorganisms. 
Apphcation  received  by  Commissioner 
of  Customs:  September  16, 1982. 

Docket  No.  82-00343.  Applicant: 
Institute  of  Surgical  Research,  Ft.  Sam 
Houston.  TX  78234.  Instrument:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer  Philips 
Electronic  Instruments.  The 
Netherlands.  Intended  use  of  instrimient: 
The  instrument  is  to  be  used  in  research 
projects  and  clinical  diagnosis 
pertaining  to  any  and  all  phases  of  the 
treatment  and  care  of  thermally  injured 
patients.  The  types  of  material  to  be 
examined  will  include  burned  tissue, 
scar  tissue,  and  tissue  from  any  and  all 
internal  organ  systems.  Tissue  may  be 
from  experimental  animals  as  well  as 
from  thermally  injured  patients.  Autopsy 
specimens  are  also  examined.  Research 
protocols  investigated  pertain  to  all 
phases  of  the  care  and  management  of 
thermally  injured  patients.  This  involves 
such  investigations  as  hormonal 
changes,  inhalation  injury,  scar 
formation,  nutritional  studies, 
vascularization  of  newly  formed  tissue, 
modes  of  invasion  of  the  bum  wound 
various  microbes,  the  promotion  of  graft 
healing  by  the  use  of  chemical  agents 
and  electrical  stimulation,  and  the 
effects  of  a  variety  of  agents  on  the 
internal  organ  systems  of  the  body. 
Applicatipn  received  by  Commissioner 
of  Customs:  August  20, 1982. 

Docket  No.  82-00347.  Applicant: 
University  of  CaUfomia,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012.  Livermore  CA  94550. 
Instrument:  Scanning  Electron 
Microscope  Model  JSM-35CF  with 
Accessories.  Manufacturer:  JEOL,  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  great  varieties  of  both 
metallic  and  non-metallic  alloys, 
coatings,  particles,  stains,  etc.  which  are 
used  either  directly  in  nuclear  devices  or 
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in  support  of  weapons  testing  programs 
at  LLNL  The  phenomena  to  be  studied 
are  the  morphological  and 
microchemical  characteristics  which 
occur  in  these  materials  as  they  relate  to 
bulk  chemical  compositions,  history  of 
the  materials,  and  physical  and 
chemical  processing  influences.  These 
experiments  to  be  conducted  are 
examinations  or  autopsies  of  materials 
subjected  to  various  physical  tests  or 
subjected  to  physical  and/or  chemical 
processes  designed  to  alter  the 
material's  properties.  These  autopsies 
are  performed  to  explain  either  an 
adverse  behavior  or  to  explain  some 
unique  behavior  that  the  material  may 
exhibit  during  testing.  Application 
received  by  Commissioner  of  Customs: 
September  9. 1982. 

Docket  No.  82-00349.  Applicant  North 
Carolina  State  University.  Purchasing 
Department.  P.O.  Box  5935.  Raleigh.  NO 
27650.  Instrument:  Ion  Probe 
Microanalyzer  System.  IMS-SF. 
Manufacturer  CAMECA,  France. 
Intended  use  of  instrument  The 
instrument  is  intended  to  be  used  for 
research  on  ion-implanted 
semiconductors  (Si  and  3-5  compounds), 
silicon  and  baron  carbides  and  nitrodes, 
other  ceramic  and  metal  alloys,  analysis 
of  minerals  (isotoperations)  and  , 
biological  materials.  Application 
received  by  Commissioner  of  Customs: 
September  16. 1982. 

Docket  No.  82-00351.  Applicant 
Texas  A  &  M  University.  Department  of 
Civil  Engineering,  Ocean  Engineering 
Program.  College  Station.  TX  77843. 
Instrument:  2  Wavemakers.  Wave 
Height  Gauge.  Manufacturer  Seasim 
Controls  Limited,  United  Kingdom. 
Intended  use  of  instrument  The 
instrument  is  intended  to  be  used  in 
connection  with  the  following  courses: 

CE  338  Fluid  Dynamics  Laboratory — to 
familiarize  students  with  laboratory 
techniques,  fluid  measurements  and  fluid 
properties 

OE  410  Measurements  in  the  Ocean 
Laboratory— emphasis  on  laboratory  and 
field  techniques  for  measuring  parameters 
in  wave  environment 

In  addition,  the  instrument  will  be  used 
for  occasional  demonstrations  to 
illustrate  lecture  materials  in  various 
courses  including: 

OE  301  Dynamics  of  Waves  and  Structures 

OE  400  Basic  Coastal  Engineering 

OE  675  Coastal  Engineering  1 

OE  679  Theory  of  Fluid  Mechanic  Models 

To  achieve  the  educational  objectives, 
students  will  operate  the  wave 
generators  and  use  the  wave  height 
gauge  to  study  properties  of  waves 
under  various  conditions  and  also  to 
leam  about  the  instrumentation  required 


for  these  measurements.  Applications 
received  by  Commissioner  of 
Customers:  September  2a  1982. 

Docket  No.  82-00352.  Applicant 
University  of  Missouri — Columbia. 
School  of  Medicine.  607  Stadium  Rd. 
Health  Sciences  Center.  Columbia, 
Missouri  85212.  Instrument  Electron 
Microsope.  EM  lOCR.  Manufactiu^n 
Carl  Zeiss.  West  Germany.  Intended  use 
of  instruments:  The  instrument  is 
intended  to  be  uses  for  studies  of 
materials  and/or  phenomena  related 
directly  to  the  analysis  of  the 
mammalian  central  nervous  system  and 
specifically  to  the  ultrastructural 
correlates  of  neuroendocrine 
mechanisms  and  the  ^e  strutural 
localization  of  brain  hormones  and 
neuropeptides.  The  properties  to  be 
investigated  for  the  phenomena  relate  to 
the  capbility  of  localizing  radiolabeled 
neurohormones,  neuropeptides  and 
neurotransmitters  with  transmission 
electron  microscopsy  in  the  mammalian 
central  nervous  system,  that  has  been 
embedded  in  plastic  and  thin  sectioned. 
Relevant  regions  of  the  primate  brain 
including  the  hypothalamus,  brain  stem 
and  other  circumventricular  organs  will 
be  analyzed  as  to  their  capacity  to 
sequester  various  radioactive  bioactive 
peptide  molecules.  The  objectives  of  this 
broad  interdisciplinary  program  of 
neuroendocrine  morphology  are  simply 
to  analyze  and  defme  the  ultrastructural 
correlates  of  brain-endocrine 
interaction.  In  addition,  the  instrument 
will  be  used  in  the  courses  Research  450 
and  Research  490  to  train  students  in  the 
basic  fundamental  ultrastructural 
techniques  to  determine  the  fine  ^ 

anatomy  of  the  central  nervous  system. 
Application  received  by  Commissioner 
of  Customs:  September  20, 1982. 

Docket  No.  82-00354.  Applicant:  U.S. 
Environmental  Protection  Agency, 
Environmental  Research  Laboratory, 
Sabine  Island,  Gulf  Breeze,  Florida 
32561.  Instrument:  Electron  Microscope, 
EM  lOCA.  Manufacturer  Carl  Zeiss, 
West  Germany,  Intended  use  of 
instrument  The  instniment  is  intended 
to  be  used  for  studies  of  the 
ultrastructure  of  cells  and  tissues  of 
marine  organisms.  Morphological  and 
histo-chemical  properties  of  exposed 
animal  tissues  and  cells  will  be 
compared  to  normal  parameters  at  the 
ultrastructural  level.  Various  marine 
organisms  will  be  exposed  to 
biorationals  (e.g.  virus,  bacteria,  etc.)  to 
determine  effects  on  non-target  species. 
Effects  will  be  determined  by 
morphometric  comparison  with  non- 
exposed  specimens,  observation  for 
presence  of  biorational  organisms  in  test 
animals,  and  pathological  examination. 
Marine  organisms  will  also  be  exposed 


to  pesticides,  carcinogens,  and  other 
toxic  compounds  to  determine  the 
pathologic  effects.  Exa-mination  on 
tissue,  cellular,  and  subcellular  level 
will  be  performed.  Comparisons  will  be 
made  wdth  normal  or  control  specimens. 
The  objectives  of  this  research  are  to:  (1) 
determine  acute  and  chronic  effects  of 
toxic  compounds  on  marine  organisms, 
(2)  study  the  tumor  producing  properties 
of  carcinogens  on  marine  organisms.  (3) 
determine  effects  of  biorationals  on  non- 
target  species.  (4)  improve  basic 
understanding  of  ultrastructural  changes 
resulting  from  toxicant  exposures,  and 
(5)  expand  data  base,  at  ultrastructural 
level,  on  marine  species.  Application 
received  by  Commissioner  of  Customs: 
September  20, 1982. 

Docket  No.  82-00355.  Applicant: 
USDA,  Agriculture  Research  Service, 
Arthropod-borne  Animal  Disease 
Research,  Bldg.  45-S3.  Denver  Federal 
Center.  Denver.  Colorado  80225. 
Instrument:  Electron  Microscope,  EM 
410  and  Accessories.  Manufacturer  N.V. 
Phillips.  The  Netherlands.  Intended  use 
of  instrument:  The  instrument  is 
intended  to  be  used  for  the  study  and 
identification  of  interrelationships  of 
pathogen,  vectors  and  animal  hosts,  for 
the  study  of  the  pathogenesis  of  viruses 
in  ruminant  tissue,  insects  and  tissue 
culture  cells,  and  for  monitoring 
isolation  and  purification  procedures. 
The  objectives  of  this  research  are 
directed  to:  (a)  Latent,  venereal  and 
congenital  bluetongue  virus  infections  in 
cattle,  (b)  development  of  inactivated 
and  attenuated  bluetongue  virus 
vaccines  for  sheep  and  cattle,  (c)  effects 
of  bluetongue  virus  on  C  variipennis 
and  interrelationships  to  the 
epizootiology  of  bluetongue  disease,  (d) 
characterization  of  bluetongue  virus, 
epizootic  hemorrhagic  disease  virus  and 
equine  encephalomyelitis  virus  antigens 
and  circulating  antibodies  in  sheep, 
cattle  and  horses,  (e)  isolation  and 
serotyping  of  bluetongue  virus  and  other 
orbiviruses  from  sheep  and  cattle,  (f) 
alterations  of  Venezuelan  equine 
encephalomyelitis  vaccine  virus  by 
passage  through  mosquitoes  and  horses, 
(g)  pathogenesis  and  immunologic 
relationship  of  equine  encephalomyelitis 
viruses,  and  (h)  pathogenesis  and 
epizootiologic  cycle  of  Rift  Valley  fever 
virus  in  animal  host  and  vector  species. 
Application  received  by  Commissioner 
of  Customs:  September  20. 1982. 

Docket  No.  82-00359.  Applicant 
Department  of  Health  and  Huiftan 
Services,  National  Institutes  of  Health, 
National  Cancer  Institute,  Building  37, 
Room  3BZ7,  Bethesda  Maryland  20205. 
Instrument:  High  Resolution  Mass 
Spectrometer  and  Dual  Processor  Data 
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System,  Model  MM7070— F/2350. 
Manufacturer:  V.G.  Instruments  Inc., 
United  Kingdom.  Intended  use  of 
instrument:  The  instrument  will  be  used 
for  analysis  of  pure  organic  compounds 
of  high  molecular  weight  of  mixtures  of 
gases,  liquids  or  solids  using  rapid 
scanning  techniques  and  high  resolution. 
The  types  of  substances  to  be  analyzed 
are  liquids,  polypeptides, 
pharmaceuticals,  carcinogens,  synthetic 
experimental  substances,  and  other 
bioactive  substances.  Application 
received  by  Commissioner  of  Customs: 
September  20, 1982. 

Docket  No.  00360.  Applicant:  The 
University  of  Texas  at  Austin, 
Engineering  Science  Building,  Room  403, 
Austin,  Texas  78712.  Instrument:  JEM— 
1200  EX  Analytical  Electron  Microscope 
and  Accessories.  Manufacturer.  JEOL 
Ltd.,  Japan.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  studies  of  metals,  alloys,  ceramics, 
polymers  and  other  solid  materials.  The 
crystallographic,  surface,  defect 
structure,  impurities,  precipitates,  grain 
boundaries,  etc.  will  be  investigated.  A 
course  in  theory  and  use  of  electron 
microscopy  (both  TEM  and  SEM)  for 
graduate  students  from  Materials 
Science  and  other  disciplines  will  also 
use  this  instument.  Application  received 
by  Commissioner  of  Customs: 
September  20, 1982. 

Docket  No.  82-00361.  Applicant: 
University  of  Vermont,  Department  of 
Anatomy  and  Neurobiology.  College  of 
Medicine,  Given  Building,  Burlington, 
VT  05405.  Instrument:  Electron 
Microscope,  Model  JEM  lOO-CX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
study  biological  cells,  tissue  and 
macromolecular  structures  of  biological 
origin  employing  a  system  offering  TEM, 
SEM,  STEM  and  analytical  capabilities. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  Anatomy 
and  Neurobiology  352,  a  course  to 
introduce  students  to  modem  electron 
microscopial  techniques  in  order  that 
they  may  apply  their  methods  to  their 
research  projects.  Application  received 
by  Commissioner  of  Customs: 
September  20, 1982. 

Docket  No.  82-00362.  Applicant:  Duke 
University,  Durham,  North  Carolina 
27706.  Instrument:  First  InSb  Detector. 
Manufacturer:  QMC  Instruments,  Ltd., 
United  Kingdom.  Intended  use  of 
instrument:  The  instrument  will  be  used 
in  experiments  in  millimeter  and  sub- 
millimeter  spectroscopy  and  quantum 
electronics.  The  experiments  are 
directed  towards  an  understanding  of 
basic  physical  principles  as  well  as 


toward  improvements  in  sub-millimeter 
technology.  Application  received  by 
Commissioner  of  Customs:  September 
20, 1982. 

Docket  No.  82-00364.  Applicant: 
Cornell  University  Medical  College,  1300 
York  Avenue,  New  York,  NY  10021. 
Instrument:  High  Resolution  Scanning 
Attachment,  Model  ASID-4D. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  The 
instrument  is  an  accessary  to  an  existing 
electron  microscope  being  use  for 
studies  of  the  following: 

Ultrastructural  localization  of  monoclonal 
antibody  binding  sites  on  isolated  myosin 
molecules. 

Ultrastructural  analysis  of  spermatogonial 
morphogenesis  in  culture. 

Structure  of  cytofilament  insertions  at  plasma 
membranes  of  developing  skeletal  and 
cardiac  muscle,  platelets,  and  leukocytes. 

Structure  of  the  nucleoskeleton  in 
spermatogonia. 

The  objectives  of  these  studies  are  to 
correlate  biochemical  and 
ultrastructural  data  to  elucidate 
structural  basis  of  physiological 
processes  such  as:  transcriptation,  gene- 
splicing,  contraction,  motility,  secretion, 
and  protein  synthesis.  Application 
received  by  Commissioner  of  Customs: 
September  20, 1982. 

Docket  No.  82-00365.  Applicant: 
University  of  California,  Berkeley, 
Purchasing  Department,  2405  Bowditch 
St.,  Berkeley,  CA  94720.  Instrument: 
Mass  Spectrometer,  MS-50  and 
Accessories.  Manufacturer:  Kratos 
Analytical  Instruments,  Inc.,  United 
Kingdom.  Intended  use  of  Instrument: 
The  instrument  is  intended  to  be  used 
for  a  wide  range  of  research  projects 
including  but  not  limited  to: 

1.  Studies  of  toxic  substances  from  algae, 
psoralen-nucleic  acid  photo-adducts,  and 
mutagens  and  carcinogens  in  diesel  exhaust. 

2.  Research  program  directed  toward  the 
synthesis  of  phosphorus-containing 
compounds  as  enzyme  inhibitors. 

3.  Research  involving  the  utilization  of 
soluble  organotransition  metal  complexes  to 
develop  new  synthetic  reactions  for  forming 
carbon-nitrogen  (as  well  as  carbon-sulfur  and 
carbon-oxygen)  bonds  in  organic  molecules, 
and  to  determine  ways  of  understanding  the 
mechanisms  of  these  reactions. 

4.  A  study  concerned  with  the  isolation  and 
identification  of  the  major  monoaddition 
products  formed  in  the  photoreaction 
between  RNA  and  a  substututed  psoralen,  4'- 
hydroxymethyl-4,5',  8-trimethylpsoralen 
(HMT). 

5.  Use  of  the  aldol  condensation  to  control 
relative  stereochemistry  in  the  synthesis  of 
natural  products  which  are  biosynthesized 
from  proprionate  and  butyrate  units;  i.e., 
macrolide  antibiotics  and  polyether 
ionophore  antibiotics. 

e.  Research  concerned  with  the 
development  of  new  methods  for  carbon- 


carbon  bond  formation  and  the  application  of 
these  methods  to  the  total  synthesis  of 
complex  natural  products. 

7.  Transition  Metal  Catalysts  and  Reagents 
in  organic  synthesis. 

The  instrument  will  also  be  used  in  the 
education  of  approximately  110 
graduate  students  who  work  on  the 
scheduled  research  projects,  as  well  as 
some  undergraduate  students  in  various 
chemistry  courses.  Application  received 
by  Commissioner  of  Customs: 
September  20, 1982. 

Docket  No.  82-00366.  Applicant: 
University  of  Delaware,  Department  of 
Chemical  Engineering,  Newark.  DE 
19711.  Instrument:  Potentiostat,  CTD  400. 
Manufacturer:  Santron,  Sweden. 
Intended  use  of  Instrument:  The 
instrument  is  intended  to  be  used  to 
determine  automatically  critical  pitting 
and  crevice  corosion  temperatures  while 
the  metal  specimens  are  polarized  to  a 
constant  pre-set  potential.  The 
instrument  automatically  raises  the 
temperature  of  the  corrosive  solution  in 
pre-set  increments  and  records  the 
results.  The  objective  of  these  tests  is  to 
investigate  the  resistance  to  pitting  and 
crevice  corrosion  of  a  large  number  of 
costly  alloys  which  either  are  or  might 
be  used  for  exposures  involving  marine 
environnrients.  A  test  method  is  being 
sought  to  predict  long-time  service 
performance  of  metal  exposed  to  the 
ocean  by  means  of  a  rapid  laboratory 
test.  The  results  are  to  be  used  to  reduce 
the  cost  of  corrosion  of  structures 
exposed  to  the  ocean.  In  addition,  the 
instrument  will  be  used  to  train  graduate 
students  in  corrosion  research. 
Application  received  by  Commissioner 
of  Customs:  September  23, 1982. 

Docket  No.  82-00367.  Applicant: 
Texas  A  &  M  University,  Department  of 
Civil  Engineering,  Ocean  Engineering 
Program,  College  Station,  Texas  77843. 
Instrument:  Bi-directional  micro- 
propeller,  current  meter.  Manufacturer: 
Hydrei  Aps.,  Denmark.  Intended  use  of 
Instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  wave  breaking 
turbulence  and  mean  velocity  profiles  in 
the  surf  zone.  Experiments  will  be 
conducted  with  the  aim  of 
understanding  the  physics  of  momentum 
drain  and  water  wave  energy  decay  in 
the  surf  zone.  The  instrument  will  also 
be  used  in  the  graduate  research  courses 
CE  691  and  OE  691  to  train  engineering- 
scientists  in  ocean  and  coastal 
engineering.  Application  received  by 
Commissioner  of  Customs:  September 
23, 1982. 

Docket  No.  82-00368.  Applicant: 
University  of  Southern  California, 
Department  of  Electrical  Engineering. 
University  Park.  Los  Angeles,  California 
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90089.  Instrument:  Excimer  Laser.  Model 
861S.  Manufacturer  Lumonics,  Ltd., 
Canada.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  the 
study  of  spectroscopy  as  well  as  the 
study  of  unimolecular  and  biomolecular 
processes  of  gas  phase  radicals  which 
are  produced  by  the  excimer  laser.  The 
experiments  will  use  the  very  intense 
(focused)  output  from  the  excimer  laser 
to  dissociate,  via  multiphoton 
absorption,  polyatomic  molecules  to 
produce  the  radical  of  choice.  The 
objectives  of  this  research  are  to 
develop  optical  diagnostic  techniques 
for  radicals  and  to  investigate  their 
reactions,  which  are  important  in  the 
study  of  combustion  processes  and  air 
pollution.  In  addition,  the  instrument 
will  be  used  in  the  course  EE.  Physics,  or 
Chemistry  790.  Thesis  Research  by 
graduate  students  working  toward  the 
M.S.  or  Ph.D.  degree.  Application 
received  by  Commissioner  of  Customs: 
September  23. 1982. 

Docket  No.  82-00369.  Applicant: 
University  of  Colorado.  Joint  Institute 
for  Laboratory  Astrophysics,  Boulder, 
CO  80309.  Instrument:  Pulsed  Dye  Laser. 
FL  2002.  Manufacturer  Lambda  Physik 
GmbH.  West  Germany.  Intended  use  of 
instrument:  The  instrument  will  be  used 
as  an  intergral  part  of  an  investigation 
of  translation-to-vibration,  rotation  (T- 
V.R)  energy  transfer  between  open  shell 
atoms  and  diatomic  molecules.  The 
characterization  of  such  energy  transfer 
pathways  is  important  for  predicting  the 
behavior  of  complex  energetic  reactions 
systems  such  as  plasmas  and  chemical 
and  molecular  lasers.  In  the  First  of  these 
studies,  translationally  "hot"  H  and  D 
atoms  have  been  prepared  by 
photodissociation  of  HtS,  HBr  or  HI  with 
a  high  energy  laser  pulse.  These  fast 
atoms  produce  highly  exicited 
vibrational  states  in  diatomic  collision 
partners  such  as  HCl,  HBr.  CO  or  NO. 
The  excited  states  have  been  detected 
by  infrared  emission.  Future 
experiments  will  be  conducted  using 
other  atoms  such  as  O  and  CI.  the 
scheme  for  characterizing  the  excited 
vibrational  and  rotational  states  is  being 
changed  from  infrared  emission  to  laser- 
induced  fluorescence.  One  postdoctoral 
student  and  one  graduate  will  use  the 
instrument  for  their  research  during 
which  they  will  learn  fundamental 
techniques  of  laser  applications  in 
chemical  and  physical  research. 
AppUcation  received  by  Commissioner 
of  Customs:  September  23. 1982. 

Docket  No.  82-00370.  Applicant: 
University  of  Connecticut,  Department 
of  Chemistry.  U-60,  Storrs,  CT  06268. 
Instrumentt  Pulsed  Fluorometer  System, 


Model  3000  with  a  Model  1740  Pulse 
Light  Analysis /Multichannel  Scahng 
Conversion  Module  for  Phosphorescene 
Decay.  Manufacturer  Photochemcial 
Research  Associates  Inc..  Canada. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for 
measuring  the  luminescence  lifetimes  of 
solid  and  liquid  samples  such  as 
phototoxic  compounds,  chlorophyll, 
polyenes,  ruthenium  complexes, 
plasmas,  alkaloids,  polymers  and 
zeolites.  The  objectives  pursued  in  these 
areas  of  research  are  to  understand  the 
natiu"e  of  processes  involved  in  the 
measurement  of  luminescent  lifetime 
decays.  These  particular  materials  are 
important  in  the  areas  of  phototoxicity, 
pharmacology,  energy  transfer,  electron 
transfer,  photosynethesis  and  catalysis. 
In  addition  the  instrument  will  be  used 
for  educational  purposes  in  the  courses 
Chemistry  211  and  213.  Application 
received  by  Commissioner  of  Customs: 
September  23, 1982. 

Docket  No.  82-00371.  Applicant: 
Cornell  University.  Applied  and 
Engineering  Physics.  212  Clark  Hall. 
Ithaca,  NY  14853.  Instrument:  FL  2002 
High  Performance  Tunable  Dye  Laser 
Manufacturer  Lambda  Physik.  West 
Germany.  Intended  use  of  instrument: 
The  instnmient  will  be  used  in  the 
development  of  a  laser-based 
combustion  diagnostic  probe  for 
measurement  of  the  concentrates  of 
combustion  radicals  by  multiple  photon 
ionization.  The  instrument  will  also  be 
used  in  thesis  research.  Application 
received  by  Commissioner  of  Customs: 
September  23. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  S£-2ee44  Filed  10-26-82;  «:45  am) 
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Initiation  of  Countervailing  Duty 
Investigation;  Certain  Cart>on  Steel 
Pipe  and  Tube  Products  From  South 
Africa 

agency:  International  Trade 
Administration  Commerce 
action:  Initiation  of  countervailing  duty 
Investigation^ 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  South  Africa  of  certain  carbon  steel 
pipe  and  tube  products  receive  benefits 


which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  the  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  December  30, 
1982. 

EFFECTIVE  DATE:  October  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Binder,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C  20230  (202)  377-5497. 

SUPPI.EMENTARY  INFORMATKMC 

Petition 

On  October  6, 1982,  we  received  a 
petition  from  counsel  for  the  Committee 
on  Pipe  and  Tube  Imports.  The 
petitioner  alleges  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  certain  carbon  steel  pipe  and  tube 
products  (certain  pipes  and  tubes) 
receive  benefits  that  constitute  bounties 
or  grants -within  the  meaning  of  section  ^ 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
and  that  certain  pipes  and  tubes  subject 
to  this  investigation  are  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
pipes  and  tubes  and  have  found  that  it 
meets  these  requirements 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  certain  pipes  and  tubes,  as  defined  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice,  receive  benefits  that 
constitute  counties  of  grants  within  the 
meaning  of  section  303  of  the  Act.  If  the 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  30. 1982. 


49058 


Federal  Register  /  Vol.  47,  No.  210  /  Friday.  October  29,  1982  /  Notices 


Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  carbon  steel  pipe  and  tube 
products"  includes  electric  resistance 
welded  (ERW)  carbon  pipes  and  tubes 
with  walls  not  thinner  than  0.065  inch,  of 
circular  cross  section,  and  not  over  4.5 
inches  in  outside  diameter  including 
cold-rolled  pipes  and  tubes  with  a  wall 
thickness  not  exceeding  0.1  inch  and 
ERW  carbon  pipes  and  tubes,  of  square 
and  rectangular  cross  section,  with  a 
wall  thichness  not  less  than  0.156  inch, 
of  any  diameter,  as  currently  provided 
for  in  items  610.3227,  610.3241.  610,3244 
and  610.3955  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA); 
and  ERW  carbon  pipes  and  tubes  not 
suitable  for  use  in  the  manufacture  of 
ball  or  roller  bearings  of  square  and 
rectangular  cross  section  as  currently 
provided  for  in  TSUSA  item  610.4975. 

Excluded  from  this  investigation  are 
ERW  carbon  steel  pipes  and  tubes, 
suitable  for  use  in  boilers,  superheaters, 
heat  exchangers,  condensers,  feedwater 
heaters,  and  ball  or  roller  bearings; 
^informing  to  AJ.I.  specifications  for  oil 
well  tubing  and  casing,  cold-drawn 
pipes  and  tubes,  or  ERWA  carbon  steel 
pipes  and  tubes  imported  with 
couplings. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
of  certain  pipes  and  tubes  in  South 
Africa  benefit  from  the  following 
bounties  or  grants:  The  Iron  and  Steel 
Export  Promotion  Scheme;  pi^ferential 
prices  from  a  government-owned 
primary  steel  producer;  the  South 
African  Department  of  Industries. 
Commerce  and  Tourism's  export 
incentive  program,  categories  A.  B,  and 
D;  preferential  pre-  and  post-shipment 
financing  for  exports;  preferential 
harbor  rates,  ocean  freight  rates,  and 
railroad  rates;  beneficiation  investment 
allowances;  and  tax  incentives  for 
exporters  located  in  certain 
development  areas. 

ludith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

October  28. 1982. 

[FR  Doc.  82-3643  Filed  10-2A-82:  a:4S| 
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Washington  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c}  of  the  Educational,  Scientific,  and 


Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursucuit  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  82-00243.  Applicant: 
Washington  University,  Purchasing 
Dept.,  Lindell  and  Skinker  Blvd..  St 
Louis,  MO  63130.  Instrument:  Two 
Analyser  Sections,  One  GS  61  and  One 
GS  96  Ion  Sources  with  Spare  Filaments 
and  Holder.  Manufacturer:  Institut  fur 
Kristallographie  und  Petrographie, 
Switzerland.  Intended  use  of  instrument: 
See  Notice  on  page  30538  in  the  Federal 
Register  of  July  14, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnunent  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00258  which  was  denied  without 
prejudice  to  resubmission  on  March  26, 
1982  for  informational  deficiencies.  The 
foreign  instnunent  with  its  symetry 
feature  of  the  source  which  provides 
focusing  to  a  point  at  the  exit  slit  when 
operated  at  an  emission  of  250 
microamperes  provides  a  source 
sensitivity  of  about  four  milliamperes 
per  torr.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  20, 1982  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
known  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  SZ-2aB4Z  Filed  10-28-BZ;  8:45  ani| 
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Certain  Steel  Products  From  Belgium, 
France,  ttte  Federal  Republic  of 
Germany,  Italy,  Luxembourg,  the 
Nethertands  and  the  United  Kingdom; 
Termination  of  Countervailing  Duty 
and  Antidumping  Investigations 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Termination  of  countervailing 
duty  and  antidumping  investigations. 

summary:  The  petitioners  the  in 
investigation*  listed  in  Appendix  I 
which  follows  this  notice  have 
withdrawn  their  petitions  concerning  the 
certain  steel  products  listed  and 
described  in  Appendix  II  to  this  notice. 
Therefore,  we  are  terminating  these 
conuntervailing  duty  and  antidumping 
investigations. 

EFFECTIVE  DATE:  October  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Binder,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  United  States 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue.  NW..  Washington 
D.C.  20230;  telephone:  (202)  377-1779. 

Case  Histories 

Countervailing  Duty  Investigations  of 
Certain  Steel  Products — Petitions  Filed 
fanuary  11, 1982 

On  January  11. 1982.  we  received 
petitions  from  the  United  States  Steel 
Corporation;  Behtlehem  Steel 
Corporation;  Republic  Steel  Corporation; 
Inland  Steel  Company;  Jones  &  Laughlin 
Steel,  Inc.;  National  Steel  Corporation 
and  Cyclops  Corporation  filed  on  behalf 
of  the  U.S.  industry  producing  certain 
carbon  steel  products.  The  petitions 
alleged  certain  benefits  constituting 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  were  being  provided,  directly 
or  indirectly,  to  the  manufacturers 
producers  or  exporters  in  certain 
member  states  of  the  European 
Economic  Community  (EEC)  of  the 
carbon  steel  products  listed  and 
described  in  Appendices  I  and  II  to  this 
notice.  We  found  these  petitions 
contained  sufficient  grounds  upon  which 
to  initiate  countervailing  duty 
investigations  and  initiated  such 
investigations  on  February  1. 1982  (47  FR 
5748).  On  June  10. 1982  we  issued  our 
preliminary  determinations  in  these 
investigations  (47  FR  26300).  We  issued 
our  final  determintions  on  August  24. 
1982  (47  FR  39304).  These  final 
determinations  stated  our  conclusions 
that  the  governments  of  certain  member 
states  of  the  EEC  were  providing  certain 
of  their  manufacturers,  producers  or 
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exporters  of  certain  carbon  steel 
products  with  benefits  constituting 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

Antidumping  Investigations  of  Certain 
Steel  Products — Petitions  Filed  January 
11,  1982 

On  January  11, 1982  we  received 
petitions  from  the  United  States  Steel 
Corporation  and  Bethlehem  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  certain  carbon  steel 
products.  The  petitions  alleged  certain 
carbon  steel  products  from  certain 
member  states  of  the  EEC  were  being,  or 
were  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  After 
reviewing  the  petitions,  we  determined 
they  contained  sufficient  grounds  to 
initiate  antidumping  investigations  and 
initiated  such  investigations  on 
February  1, 1982  (45  FR  5745).  On  August 
9. 1982  we  issued  our  preliminary 
determinations  in  these  investigations 
(47  FTi  35646).  These  stated  our 
preliminary  conclusions  that  certain 
carbon  steel  products  from  certain 
member  states  of  the  EEC  were  being 
sold,  or  were  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Had  these  investigations  continued,  we 
were  to  have  issued  our  final 
determinations  no  later  then  December 
29,1982. 

Countervailing  Duty  Investigations  of 
Carbon  Steel  Welded  Pipe  6-  Tube- 
Petitions  Filed  May  7,  1982 

On  May  7, 1982  we  received  a  petition 
from  the  United  States  Steel  Corporation 
filed  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  welded  pipe  and 
tube.  The  petition  alleged  certain 
benefits  constituting  subsidies  within 
the  meaning  of  the  Act  were  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers  or  exporters 
in  certain  member  states  of  the  EEC  of 
carbon  steel  welded  pipe.  We  found 
these  petitions  contained  sufficient 
grounds  upon  which  to  initiate 
countervaihng  duty  investigations  and 
initiated  such  investigations  on  May  27, 
1982  (47  FR  24169).  On  October  4. 1982 
we  issued  our  preliminary 
determinations  in  these  investigations 
(47  FR  44818).  These  stated  our 
preliminary  conclusions  that  the 
benefits  provided  by  the  governments  of 
certain  EEC  member  states  to  certain  of 
their  manufacturers,  producerss  or 
exporters  of  carbon  steel  welded  pipe 
and  tube  were  de  minimis.  Therefore, 
we  issued  negative  preliminary 
determinations.  Had  these 
investigations  continued,  we  were  to 
have  issued  our  final  determinations  no 
later  than  December  20, 1982. 


Countervailing  Duty  and  Antidumping 
Investigations  of  Steel  Rails — Petitions 
Filed  September  3,  1982 

On  September  3, 1982  we  received  a 
petition  from  the  CF&I  Steel  Corporation 
alleging  certain  benefits  constituting 
subsidies  within  the  meaning  of  the  Act 
were  being  provided,  directly  or 
indirectly,  to  manufacturers,  producers 
or  exporters  in  the  EEC  of  steel  rails. 
The  petition  also  alleged  steel  rails  from 
certain  member  states  of  the  EEC  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  countervailing  duty 
and  antidumping  investigations  and 
initiated  such  investigations  on 
September  23, 1982  (47  FR  42744).  Had 
these  investigations  continued,  we  were 
to  have  issued  our  preliminary 
determinations  with  respect  to 
countervailing  duties  no  later  than 
November  29, 1982  and  with  respect  to 
antidumping  duties  no  later  than 
February  10, 1982. 

On  October  21, 1982  representatives 
of  the  United  States  Government  and 
the  EEC  concluded  agreements  with 
respect  to  imports  into  the  United  States 
of  certain  steel  products  from  the  EEC. 
The  text  of  these  agreements  and  the 
annexes  thereto  are  set  forth  in 
Appendix  III  to  this  notice. 

SUPPLEMENTARY  INFORMATION: 

On  October  21, 1982  the  petitioners  in 
these  investigations  notified  us  they 
were  withdrawing  their  petitions  and 
requested  that  the  investigations  be 
terminated.  Under  sections  704(a) 
(countervailing  duties)  and  734(a) 
(antidumping)  of  the  Act,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  All  parties 
to  these  investigations  have  been 
notified  of  petitioners'  withdrawals.  We 
have  determined  termination  of  these 
cases  is  in  the  public  interest. 

Customs  Officers  have  been 
instructed  to  refund  any  estimated 
countervailing  or  antidumping  duties 
collected  and  to  release  any  bonds  or 
deposits  posted  with  respect  to  the 
certain  steel  products  affected  by  these 
terminations. 

By  virtue  of  the  withdrawal  of  the 
petitions  and  termination  of  these 
investigations,  all  the  preliminary 
determinations  and  conclusions  reached 
in  all  those  investigations  in  which  we 
had  not  yet  issued  a  final  determination 
as  to  whether  the  products  under 
investigation  benefit  from  subsidies  or 


are  sold  at  less  than  fair  value  are 
henceforth  without  legal  force  or  effect. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  For  Import 

Administration. 

Octotx;r21.1982. 

Appendix  I. — Countervailing  Duty 
(CVD)  and  Anditumping  (AD)  Petitions 
Withdrawn 

— CVD  petitions,  filed  on  January  11, 
1982,  by  (1)  United  States  Steel 
Corporation,  (2)  Bethlehem  Steel 
Corporation  (3)  Republic  Steel 
Corporation;  Inland  Steel  Company: 
Jones  &  Laughlin  Steel,  Inc..  National 
Steel  Corporation,  and  Cyclops 
Corporation  concerning  certain  steel 
products  from  Belgium.  France,  the 
Federal  Republic  of  Germany,  Italy, 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  European 
Communities. 

— AD  petitions,  filed  on  January  11, 1982. 
by  (1)  United  States  Steel  Corporation, 
and  (2)  Bethlehem  Steel  Corporation 
concerning  certain  steel  products  from 
Belgium,  France,  the  Federal  Republic 
of  Germany,  Italy,  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom. 

—CVD  petitions,  filed  on  May  7, 1982. 
by  United  States  Steel  Corporation 
concerning  carbon  steel  welded  pipe 
and  tube  from  France,  the  Federal 
Republic  of  Germany  and  Italy. 

— CVD  petition,  filed  on  September  3. 
1982,  by  CF&I  Steel  Corporation 
concerning  steel  rails  from  the 
European  Communities. 

— AD  petitions,  filed  on  September  3, 
1982,  by  CF&I  Steel  Corporation 
concerning  steel  rails  from  France,  the 
Federal  Republic  of  Germany  and  the 
United  Kingdom. 
The  individual  cases  subject  to  this 

termination  of  investigations  are: 


Produd 


Stee*  RaKs  (AD) 

Sleel  Rails  (CVO).. 


Hot-Roned  Sheet  (AD) „ 

Hot-RoNed  Sheet  A  Strip  (AO).. 


Cokt-RoHed  Sheet  (AD) 

Cold-Ro*ted  Sheet  S  Strip  (AO).. 

Caftxxi  Steel  Plata  (AO) 

Structural*  (AD) 


Cartnn    Staa)    Waldad    Pip*    4 
Tube  (CVO) 

Cartwo  Steel  Ptale  (CM)> 

Hot.Roiad  CartMn  Plata  (CVD) 

Structural  (CVD) - -. 


Hot-Rolled  Sheet  (CVD) 

Cdd-RoUed  Sheet  (CVO) _ 

Hot-RoHed  Sheet  &  Strip  (CVD) ... 
Cold-RoHed  Sheet  A  Stnp  (CVD) 

Hot-RoUed  Carbon  Bar  (CVD) 

Cold-Rolled  Carbon  Bar  (CVO) — 


Cowitn' 


UK.  France.  FPG 
EEC  (Frartca.  FRO. 
Umnriioiirg,  UK). 
Ffanoa.  BalgiuiTi.  IMy. 
Batgk«n.FnG. 


FRG 

Belgium  FRG  UK 

France  FRO 

LuambowgUK 
Franca,  Fno. 

Batglum.  France.  UK. 
FRG 

Betgwm.  Franca.  FRa 
Luxambour^  IXC 


Betgwm.  FRO.  Hahr. 

FRG,  Katy 

UK. 

UK. 
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Appendix  n 

The  following  product  definitions  are 
taken  from  the  last  published  Federal 
Register  notice  of  a  determination  in  the 
cases  subject  to  this  notice  of 
termination. 

1.  The  term  "carbon  steel  structural 
shapes  "  covers  hot-rolled,  forged, 
extruded,  or  drawn,  or  cold-formed  or 
cold-Hnished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced, 
and  not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6.  Part  2  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA  "J,  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA,  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  as  currently  provided  for 
in  items  609.8005,  609.8015.  609.8035. 
609.8041.  or  609.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel 
plate" coven  hot-rolled  carlran  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
in  coils:  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6615.  or  607.94, 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  ("TSUSA  "J;  and  hot- 
or  cold-roiled  cartran  steel  plate  which 
has  been  coated  or  plated  with  zinc 
including  any  material  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc, 
as  currently  provided  for  in  items 
608.0710  or  608.11  of  the  TSUSA. 
Semiftnished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  in  the  as 
cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

3.  The  term  "hot-rolled  carbon  steel 
sheet  and  strip"  covers  the  following 
hot-rolled  carbon  steel  products.  Hot- 
roiled  carbon  steel  sheet  is  a  hot-roiled 
carbon  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cold-rolled;  not  cut.  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal;  over  8  inches  in  width  and  in 
coils  or  if  not  in  coils  under  0.1875  inch 
in  thickness  and  over  12  inches  in  width: 
as  currently  provided  for  in  items 
607,6610.  607.6700.  607.8320,  607.8342.  or 
607.9400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA  'J. 
Please  note  that  the  definition  of  hot- 
rolled  carbon  steel  sheet  includes  some 


products  classified  as  "PLATE"  in  the 
TSUSA  (Items  607.6610  and  607.8320). 
Hot-rolled  carbon  steel  strip  is  a  flat- 
rolled  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled:  not  cold-rolled,  not  cut  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  under  0.1875  inch  in 
thickness  and  not  over  12  inches  in 
width;  as  currently  provided  for  in  items 
608.1920,  608.2120.  or  608.2320  of  the 
TSUSA.  Hot-rolled  carbon  steel  strip 
originally  rolled  less  than  12  inches  in 
width  and  containing  over  0.25  percent 
carbon  is  not  included. 

4.  The  term  "cold-rolled  carbon  steel 
sheet  and  strip"  coven  the  following 
cold-rolled  carbon  steel  products.  Cold- 
rolled  carbon  steel  sheet  is  a  cold-rolled 
carbon  steel  product,  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  not 
coated  or  plated  with  metal;  over  12 
inches  in  width  and  in  coils  or  if  not  in 
coils  under  0.1875  inch  in  thickness;  as 
currently  provided  for  in  items  607.8320 
or  607.8344  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA  "J. 
Please  note  that  the  definition  of  cold- 
rolled  carbon  steel  sheet  includes  some 
products  classified  as  "Plate" in  the 
TSUSA  (Item  607.8320).  Cold-rolled 
carbon  steel  strip  is  a  flat-rolled  carbon 
steel  product  cold-rolled,  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled:  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape: 
under  0.1875  inch  in  thickness  and  over 
0.50  inch  in  width  but  not  over  12  inches 
in  width;  as  currently  provided  for  in 
items  606.1940,  608.2140.  or  808.2340  of 
the  TSUSA.  Cold-rolled  carbon  steel 
strip  originally  rolled  less  than  12  inches 
in  width  and  containing  over  0.25 
percent  carbon  is  not  included. 

5.  The  term  "galvanized  carbon  steel 
sheet"  coven  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.07ia  608.0730.  608.11  or 
608.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA  "). 
Note  that  the  definition  of  galvanized 
carbon  steel  sheet  includes  some 
products  classified  as  "Plate"  in  the 
TSUSA  (Items  608.0710  and  606.11).  Hot- 
or  cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal 
other  than  zinc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel 
bars" coven  hot-rolled  carbon  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles. 


rectangles,  hexagons,  or  octagons,  not 
cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  for  in 
items  G06.8310.  606.8330,  or  606.8350  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

7.  The  term  "hot-rolled  alloy  steel 
bars" coven  hot-rolled  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  as  currently  provided  for  in 
item  606.97  of  the  Tariff  Schedules  of  the 
United  States. 

8.  The  term  "cold-formed  carbon  steel 
bars  "  covers  cold-formed  cart>on  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  as 
currently  provided  for  in  items  606.8805 
or  606.8815  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

9.  The  term  "cold-formed  alloy  steel 
bars" coven  cold-formed  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  as 
currently  provided  for  in  item  606.99  of 
the  Tariff  Schedules  of  the  United 
States. 

10.  The  term  "large  diameter  welded 
carbon  steel  pipes  and  tubes"  covers 
welded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0.065  of  an 
inch  of  circular  cross  section  and  over 
16  inches  in  outside  diameter,  as 
currently  provided  for  in  items  610.3211 
and  610.3251  of  the  Tariff  Schedules  of 
the  United  States  Armotated  (TSUSA). 
Pipes  and  tubes  suitable  for  use  in 
boilers,  superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A.PJ.  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold-drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  of  an  inch 
are  not  included. 

11.  The  term  "Steel  Rails"  covers  hot- 
rolled  carbon  steel  rails  and  hot-rolled 
alloy  steel  rails,  whether  or  not  punched, 
weighing  not  less  than  8  pounds  per 
yard,  with  cross-sectional  shapes 
intended  for  carrying  wheel  loads  in 
railroad,  railway  and  crane  runway 
applications,  as  currently  provided  for  in 
items  610.2010.  610.2020  and  610.2100  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  ('TSUSA"). 

Appendix  III— Arrangement 

Concerning  trade  in  certain  steel 
products  between  the  European  Coal 
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and  Steel  Community  (hereinafter  called 
"the  ECSC")  and  the  United  States 
(hereinafter  called  "the  U.S."). 

1.  Basis  of  the  Arrangement. 
Recognizing  the  policy  of  the  ECSC  of 
restructuring  its  steel  industry  including 
the  progressive  elimination  of  state  aids 
pursuant  to  the  ECSC  State  Aids  Code; 
recognizing  also  the  process  of 
modernization  and  structural  change  in 
the  United  States  of  America 
(hereinafter  called  the  "USA"); 
recognizing  the  importance  as  concluded 
by  the  OECD  of  restoring  the 
competitiveness  of  OECD  steel 
industries:  and  recognizing,  therefore, 
the  importance  of  stability  in  trade  in 
certain  steel  products  between  the 
European  Community  (hereinafter  called 
"the  Community")  and  the  USA; 

The  objective  of  this  Arrangement  is 
to  give  time  to  permit  restructuring  and 
therefore  to  create  a  period  of  trade 
stability.  To  this  effect  the  ECSC  '  shall 
restrain  exports  to  or  destined  for 
consumption  in  the  USA  of  products 
described  in  Article  3  (a)  originating  in 
the  Community  (such  exports 
hereinafter  called  "the  Arrangement 
products")  for  the  period  1st  November 
1982  to  31st  December  1985. 

The  ECSC  shall  ensure  that  in  regard 
to  exports  effected  between  1st  August 
and  31st  Octoer  1982,  aberrations  from 
seasonal  trade  patterns  of  Arrangement 
products  will  be  accommodated  in  the 
ensuing  licensing  period. 

2.  Condition — Withdrawal  of 
petitions;  new  petitions,  (a)  The  entry 
into  effect  of  this  Arrangement  is 
conditional  upon: 

(1)  The  withdrawal  of  the  petitions 
and  termination  of  all  investigations 
concerning  all  countervailing  duty  and 
antidumping  duty  petitions  listed  in 
Appendix  A  at  the  latest  by  21st 
October  1982;  and 

(2)  Receipt  by  the  U.S.  at  the  same 
time  of  an  undertaking  from  all  such 
petitioners  not  to  file  any  petitions 
seeking  import  relief  under  U.S.  law, 
including  countervailing  duty, 
antidumping  duty.  Section  301  of  the 
Trade  Act  of  1974  (other  than  Section 
301  petitions  relating  to  third  country 
sales  by  U.S.  exporters)  or  Section  337 
of  the  Tariff  Act  of  1930,  on  the 
Arrangement  products  during  the  period 
in  which  this  Arrangement  is  in  effect. 

(b)  If  during  the  period  in  which  the 
Arrangement  is  in  effect,  any  such 
investigations '  or  investigations  under 


'To  the  extent  that  the  Airangemenl  products  are 
subject  lo  the  Treaty  establishing  the  European 
Economic  Community  (the  EEC),  the  term  "ECSC" 
should  be  substituted  by  "EEC". 

'With  respect  to  any  Section  337  investigation, 
the  parties  shall  consult  to  determine  the  basis  for 
the  investigation. 


Section  201  of  the  Trade  Act  of  1974, 
Section  232  of  the  Trade  Expansion  Act 
of  1962,  or  Section  301  of  the  Trade  Act 
of  1974  (other  than  Section  301  petitions 
relating  to  third  country  sales  by  U.S. 
exporters)  are  initiated  or  petitions  filed 
or  litigation  (including  antitrust 
litigation)  instituted  with  respect  to  the 
Arrangement  products,  and  the 
petitioner  of  litigant  is  one  of  those 
referred  to  in  article  2a),  the  ECSC  shall 
be  entitled  to  terminate  the 
Arrangement  with  respect  to  some  or  all 
of  the  Arrangement  products  after 
consultations  with  the  U.S.,  at  the 
earliest  15  days  after  such  consultations. 

If  such  petitions  are  filed  or  litigation 
commenced  by  petitioners  or  litigants 
other  than  those  referred  to  in  the 
previous  paragraph,  or  investigations 
initiated,  on  any  of  the  Arrangement 
products,  the  ECSC  shall  be  entitled  to 
terminate  the  Arrangement  with  respect 
to  the  Arrangement  product  which  is  the 
subject  of  the  petition,  litigation  or 
investigation  after  consultations  with 
the  U.S.,  at  the  earliest  15  days  after 
such  consultations.  In  addition,  if  during 
the  consultations  it  is  determined  that 
the  petition,  litigation  or  investigation 
threatens  to  impair  the  attainment  of  the 
objectives  of  the  Arrangement,  then  the 
ECSC  shall  be  entitled  to  terminate  the 
Arrangement  with  respect  to  some  or  all 
Arrangement  products,  at  the  earliest  15 
days  after  such  consultations. 

These  consultations  will  take  into 
account  the  nature  of  the  petitions  or 
litigation,  the  identity  of  the  petitioner  or 
litigant,  the  amount  of  trade  involved, 
the  scope  of  relief  sought,  and  other 
relevant  factors. 

(c)  If.  during  the  term  of  this 
Arrangement,  any  of  the  above 
mentioned  proceedings  of  litigation  is 
instituted  in  the  USA  against  certain 
steel  products  as  defined  in  Article  3  (b) 
imported  from  the  Commtmity  which  are 
not  Arrangement  products  and  which 
substantially  threaten  its  objective,  then 
the  ECSC  and  the  U.S..  before  taking 
any  other  measure,  shall  consult  to 
consider  appropriate  remedial  measures. 

3.  Product  description,  (a)  The 
products  are: 
Hot-rolled  sheet  and  strip 
Cold-rolled  sheet 
Plate 

Structurals  * 

Wire  rods 
Hot-rolled  bars 
Coated  sheet 
Tin  plate 
Rails 

Sheet  piling 

as  described  and  classified  in  Appendix 
B  by  reference  to  corresponding  Tariff 
Schedules  of  the  United  States 


Annotated  (TSUSA)  item  numbers  and 
EC  NIMEXE  classification  nimibers. 

(b)  For  purposes  of  this  Arrangement, 
the  term  "certain  steel  products"  refers 
to  the  products  described  in  Appendix 
E. 

4.  Export  Limits,  (a)  For  the  period  Ist 
November  1982  to  31  December  1983 
(hereinafter  called  "the  Initial  Period") 
and  thereafter  for  each  of  the  years  l^M 
and  1985  export  licenses  shall  be 
required  for  the  Arrangement  products. 
Such  licenses  shall  be  issued  to 
Community  exporters  for  each  product 
in  quantities  no  greater  than  the 
following  percentages  of  the  projected 
U.S.  Apparent  Consumption  (hereinafter 
called  "export  ceilings")  for  the  relevant 
period: 


Product 

PeroenI- 

e.si 

Cold-rolled  sheet _    

5.1 1 

Plate 

StnxAjrals .._    

5J6 

BjBI 

Wire  ro<te 

Hnl.mllflri  h«n| 

4.2a 

2M 

Coated  sheet     „   .               „ 

zjgr 

Tin  plate __    .   

Z20 

Hails __       _        

S«>eet  pAng _ 

6M 
21  AS 

For  the  purposes  of  this  Arrangement, 
"U.S.  Apparent  Consumption  '  shall 
mean  shipments  (deliveries]  minus 
exports  plus  imports,  as  described  in 
Appendix  D. 

(b)  Where  Arrangement  products 
imported  into  the  USA  are  subsequently 
re-exported  therefrom,  without  having 
been  subject  to  substantial 
transformation,  the  export  ceiling  for 
such  products  for  the  period 
corresponding  to  the  time  of  such  re- 
export shall  be  increased  by  the  same 
amount. 

(c)  For  the  purposes  of  this 
Arrangement  the  USA  shall  comprise 
both  the  U.S.  Customs  Territory  and  U.S. 
Foreign  Trade  Zones.  In  consequence 
the  entry  into  the  U.S.  Customs  Territory 
of  Arrangement  products  which  have 
already  entered  into  a  Foreign  Trade 
Zone  shall  not  then  be  again  taken  into 
account  as  imports  of  Arrangement 
products. 

5.  Calculation  and  revision  of  U.S. 
Apparent  Consumption  forecast  and  of 
export  limits.  The  U.S.,  in  agreement 
with  the  ECSC,  will  select  an 
independent  forecaster  which  will 
provide  the  estimate  of  U.S.  Apparent 
Consumption  for  the  purposes  of  this 
Arrangement. 

For  the  Initial  Period,  a  first  projection 
of  the  U.S.  Apparent  Consumption  by 
product  will  be  established  as  early  as 
possible  and  in  any  event  before  20th 
October  1982.  A  provisional  export 
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ceiling  for  each  product  will  then  be 
calciilated  for  that  period  by  multiplying 
the  U.S.  Apparent  Consumption  of  each 
product  by  the  percentage  indicated  in 
Article  4  for  that  product.  These  figures 
for  projected  Apparent  Consumption 
will  be  revised  in  December  1982, 
February,  May,  August  and  October  of 
1983,  by  the  said  independent  forecaster, 
and  appropriate  adjustments  will  be 
made  to  the  export  ceilings  for  each 
product  taking  into  account  licenses 
already  issued  under  Article  4. 

The  same  procedure  will  be  followed 
to  calculate  and  revise  the  U.S. 
Apparent  Consumption  and  export 
ceilings  for  1984  and  for  1985,  the  first 
projection  being  established  by  the 
independnet  forecaster  by  Ist  October 
of  1983  and  1984,  respectively. 

In  February  of  each  year  as  from  1964, 
adjustments  to  that  year's  export  ceiling 
for  each  product  will  be  made  for 
differences  between  the  forecasted  U.S. 
Apparent  Consumption  and  actual  U.S. 
Apparent  Consimiption  of  that  product 
in  the  previous  year  or  (in  February 
1964]  in  the  Initial  Period. 

6.  Export  LJcences  and  Certificates. 
(a)  By  Decisions  and  Regulations  to  be 
published  in  the  Official  Journal  of  the 
European  Communities  the  ECSC  will 
require  an  export  licence  for  all 
Arrangement  products.  Such  export 
hcences  will  be  issued  in  a  maimer  that 
will  avoid  abnormal  concentrations  in 
exports  of  Arrangement  products  to  the 
USA  taking  into  accoimt  seasonal  trade 
patterns.  The  ECSC  shall  take  such 
action,  including  the  imposition  of 
penalties,  as  may  be  necessary  to  make 
effective  the  obligations  resulting  from 
the  export  licences.  The  ECSC  will 
inform  the  U.S.  of  any  violations 
concerning  the  export  licences  which 
come  to  its  attention  and  the  action 
taken  with  respect  thereto. 

Export  licences  will  provide  that 
shipment  must  be  made  within  a  period 
of  three  months. 

Export  licences  will  be  issued  against 
the  export  ceiling  for  the  Initial  Period  or 
a  specific  calendar  year  as  the  case  may 
be.  Export  licences  may  be  used  as  early 
as  1st  December  of  the  previous  year 
within  a  limit  of  eight  (8)  percent  of  the 
ceiling  for  the  given  year.  Export 
licences  may  not  be  used  after  3l8t 
December  of  the  year  for  which  they  are 
issued  except  that  licences  not  so  used 
may  be  used  during  the  first  two  months 
of  the  following  year  with  a  limit  of  (8) 
percent  of  the  export  ceiling  of  the 
previous  year  or  eight  (8)  percent  of 
eighty-six  (86]  percent  of  the  export 
ceiling  of  the  Initial  Period,  as  the  case 
may  be. 

(b)  The  ECSC  will  require  that 
Arrangement  products  shall  be 


accompanied  by  a  certificate 
substantially  in  the  form  set  out  in 
Appendix  C,  endorsed  in  relation  to 
such  a  licence.  The  U.S.  shall  require 
presentation  of  such  certificate  as  a 
condition  for  entry  into  the  USA  of  the 
Arrangement  products.  The  U.S.  shall 
prohibit  entry  of  such  products  not 
accompanied  by  such  a  certificate. 

7.  Technical  adjustment,  (a)  The 
specific  product  export  ceilings  provided 
for  in  Article  4  may  be  adjusted  by  the 
ECSC  with  notice  to  the  U.S. 
Adjustments  to  increase  the  volume  of 
one  product  must  be  offset  by  an 
equivalent  volume  reduction  for  another 
product  for  the  same  period. 
Notwithstanding  the  preceding 
sentences,  no  adjustment  may  be  made 
under  this  paragraph  which  results  in  an 
increase  or  a  decrease  in  a  specific 
product  limitation  under  Article  4  by 
more  than  five  (5]  percent  by  volume  for 
the  relevant  period. 

The  ECSC  and  the  U.S.  may  agree  to 
increase  the  above  percentage  limit. 

(b]  Normally,  only  one  change  in  a 
specific  product  export  ceiling  in  a  given 
year  or  the  Initial  Period  may  be  made 
by  an  adjustment  under  the  preceding 
paragraph  or  use  of  hcences  in 
December  or  January/February  under 
Article  6(a].  Accordingly,  changes  in  a 
given  year  or  the  Initial  Period  by  use  of 
more  than  one  of  those  three  provisions 
may  be  made  only  upon  agreement 
between  the  ECSC  and  the  U.S. 

8.  Short  supply.  On  the  occasion  of 
each  quarterly  consultation  provided  for 
in  Article  10  the  U.S.  and  the  ECSC  will 
examine  the  supply  and  demand 
situation  in  the  USA  for  each  of  the 
products  listed  in  Appendix  B.  If  the  U.S. 
in  consultation  with  the  ECSC 
determines  that  because  of  abnormal 
supply  or  demand  factors,  the  U.S.  steel 
industry  will  be  unable  to  meet  demand 
in  the  USA  for  a  particular  product 
(including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevent 
factors]  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products  by 
a  special  issue  of  hcences  limited  to  10 
percent  of  the  ECSC's  unadjusted  export 
ceiling  for  that  product  or  products.  In 
extraordinary  cirounstances  as 
determined  by  the  allowable  level  of 
special  licences. 

Each  authorized  special  issue  export 
Ucence  and  certificate  derived  therefrom 
shall  be  so  marked.  Each  such  licence 
must  be  used  within  180  days  after  the 
start  of  the  quarter  when  that  special 
issue  began. 

9.  Monitoring.  The  ECSC  will  within 
one  month  of  each  quarter  and  for  the 
first  time  by  31st  January  1983  supply 
the  U.S.  with  such  non-confidential 


information  on  all  export  licences  issued 
for  Arrangement  products  as  is  required 
for  the  proper  functioning  of  this 
Arrangement. 

The  U.S.  will  collect  and  transmit 
quarterly  to  the  ECSC  all  non- 
confidential information  relating  to 
certificates  received  during  the 
preceding  quarter  in  respect  of  the 
Arrangement  products,  and  relating  to 
actions  taken  in  respect  of  Arrangement 
products  for  violations  of  customs  laws. 

10.  General.  Quarterly  consultations 
shall  take  place  between  the  ECSC  and 
the  U.S.  on  any  matter  arising  out  of  the 
operation  of  the  Arrangement. 
Consultations  shall  be  held  at  any  other 
time  at  the  request  of  either  the  ECSC  or 
the  U.S.  to  discuss  any  matters  including 
trends  in  the  importation  of  certain  steel 
products  which  impair  or  threaten  to 
impair  the  attainment  of  the  objectives 
of  this  Arrangement. 

In  particular,  if  imports  from  the  ECSC 
of  certain  steel  products  other  than 
Arrangement  products  of  of  alloy 
Arrangement  products  show  a 
significant  increase  indicating  the 
possibility  of  diversion  of  trade  from 
Arrangement  products  to  certain  steel 
products  other  than  Arrangement 
products  or  fit)m  carbon  to  alloy  within 
the  same  Arrangement  product, 
consultations  will  be  held  between  the 
U.S.  and  the  ECSC  with  the  objective  of 
preventing  such  diversion,  taking 
account  of  the  ECSC  1981  U.S.  market 
share  levels. 

Should  these  consultations 
demonstrate  that  there  has  indeed  been 
a  diversion  of  trade  which  is  such  as  to 
impair  the  attainment  of  the  objectives 
of  the  Arrangement,  then  within  60  days 
of  the  request  for  consultations  both 
sides  will  take  the  necessary  measures 
for  the  products  concerned  in  order  to 
prevent  such  a  diversion.  For  alloy 
Arrangement  products,  such  measures 
will  include  the  creation  of  separate 
products  for  purposes  of  Articles  3  and  4 
at  the  1981  U.S.  market  share  levels.  For 
certain  steel  products  other  than 
Arrangement  products,  suh  measures 
may  include  the  creation  t}f  products  for 
purposes  of  Articles  3  and  4. 

Consultations  will  also  be  held  if 
there  are  indications  that  imports  from 
third  countries  are  replacing  imports 
from  the  ECSC. 

11.  Scope  of  the  Arrangement.  This 
Arrangement  shall  apply  to  the  U.S. 
Customs  Territory  (except  as  otherwise 
provided  in  Article  4(c))  and  to  the 
territories  to  which  the  Treaty 
estabhshing  the  ECSC  as  presently 
constituted  applies  on  the  conditions 
laid  down  In  that  Treaty. 
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12.  Notices.  For  all  purposes 
hereunder  the  U.S.  and  the  ECSC  shall 
be  represented  by  and  all 
communications  and  notices  shall  be 
given  and  addressed  to: 

For  the  ECSC 

The  Commission  of  the  European 
Communities  (Directorates  General  for 
External  Relations  (I)  and  Internal 
Market  and  Industrial  Affairs  (III)). 

Rue  de  la  Loi,  200, 1049  Brussels. 
Belgium,  Tel:  235.11.11,  Telex:  21877 
COMEU  B. 

For  the  U.S. 

U.S.  Department  of  Commerce, 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Washington,  D.C.  20230, 
Tel:  202/377-1780,  Telex:  892536  USDOC 
WSH  DAS/IA/ITA. 

Appendix  A. — List  of  Countervailing 
Duty  (CVD)  and  Antidumping  Duty  (AD) 
Petitions  '  to  be  Withdrawn 

CVD  petitions,  filed  on  January  11. 
1982,  by  (1)  United  States  Steel 
Corporation,  (2)  Bethlehem  Steel 
Corporation,  and  (3)  Republic  Steel 
Corporation,  Inland  Steel  Company, 
Jones  &  Laughlin  Steel,  Inc.,  National 
Steel  Corporation,  and  Cyclops 
Corporation  concerning  certain  steel 
products  from  Belgium,  France,  the 
Federal  Republic  of  Germany,  Italy, 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  European 
Communities. 

AD  petitions,  filed  on  January  11, 1982, 
by  (1)  United  States  Steel  Corporation, 
and  (2)  Bethlehem  Steel  Corporation 
concerning  certain  steel  products  from 
Belgium,  France,  the  Federal  Republic  of 
Germany,  Italy,  Luxembourg,  the 


Netherlands,  and  the  United  Kingdom. 

CVD  petitions,  filed  on  February  8, 
1982,  by  Atlantic  Steel  Corporation, 
Georgetown  Steel  Corporation, 
Georgetown  Texas  Steel  Corporation, 
Keystone  Consolidated,  Inc..  Korf 
Industries,  Inc.,  Penn  Dixie  Steel 
Corporation  and  Raritan  River  Steel 
Company  concerning  carbon  steel  wire 
rod  from  Belgium  and  France. 

CVD  petitions,  filed  on  May  7, 1982, 
by  United  States  Steel  Corporation 
concerning  carbon  steel  welded  pipe 
from  France,  the  Federal  Republic  of 
Germany  and  Italy. 

CVD  petition,  filed  on  September  3. 
1982,  by  CF  &  I  Steel  Corporation 
concerning  steel  rails  from  the  European 
Communities. 

AD  petitions,  filed  on  September  3. 
1982,  by  CF  &  I  Steel  Corporation 
concerning  steel  rails  from  France,  the 
Federal  Repbulic  of  Germany  and  the 
United  Kingdom. 

Appendix  B— Product  Coverage 
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'  For  purposes  of  this  Arrangement,  the  term 
"petitions"  covers  all  matters  included  in  the 
petitions  filed  on  the  dates  listed,  whether  or  not  the 
DOC  initiated  investigations  on  the  products  or 
countries  concerned. 


Description 

NIMEXENo.' 

TSUSANos. 

Hot  Rolled 

73.08-03,  73,08-05. 

607.6610, 

Cart)on  Steel 

73  08-07.  73  08-21. 

607.6700. 

Slwet  and 

73.08-25,  73.08-29. 

607.8342. 

Strip. 

73.08-41.  73.08-45. 

608.1920. 

73.08-49,  73.12-19, 

608.2120. 

73.13-21.  73.13-23, 

608.2320. 

73  13-26.  73  13-32, 

73  13-34,  73  13-36. 

73  62-10.  73  64-20. 

73.65-23.  73.65-25. 

HotRolted 

73.72-19.  73.74-29. 

607  8100. 

Alloy  Steel 

73  75-34,  73.75-39. 

'608  3820. 

Sheet  and 

73.75-44.  73.75-49. 

'608.5520. 

Stop. 

'6086720. 

Cold  Rolled 

•73  12-29.  73.13-41. 

607  8320. 

Cartxm  Steel 

73.13-43,  73.13-45, 

607  8344 

Sheet 

73.13-47.  73.13-49. 
73.13-50.  "73.64-50. 
73.65-53.  73.65-55. 

Cold  Rolled 

•73  74-54.  '73.74-59. 

607  9320. 

Alloy  Steel 

73.75-54.  73.75-59. 

Sheet. 

73.75-64.  73  75-69. 

Carbon  Steel 

73.09-00.  73.13-17. 

•607.6615. 

Plate 

73.13-19.  73.13-78. 

607.9400. 

73.13-79,  73.62-30, 

608.0710. 

73.64-72,  73.64-75. 

606.1100. 

73.65-21 

Alloy  Steel 

73  72-39,  73.75-24, 

•607  7800. 

Plate 

73.75-29. 

607.9100. 
6081420 

Descripten 

MMEXENo.' 

TSUSANos. 

CaftKxi  Coated 

■73  12-40.  '73  12-61, 

808.0730. 

Sheet 

•73  12-63.  '73  12-71. 

6081300 

(Galvanized 

•73  12-75.  '73  12-68. 

Cwtxxi  Steel 

73  13-67.  73  13-68, 

Sheet  and 

73  13-72.  73  13-88, 

Ottwf  Cartwo 

•7364-79.  73.65-70. 

Coated 

Sheet) 

AHoy  Coaled 

•73  12-65.  73  13-74. 

6060100. 

Sheet  and 

•73.74-72.  ^73  74-74, 

6081440 

Teme.  Plate 

•73.74-89.  73  75-79 

and  Stieet 

Tmplate  (not 

'73  12-51.  73  12-59. 

607.9600. 

including 

73.13-64.  73  13-65 

607.9700. 

t>lackplate) 

607  9900 

Cart)on  Steel 

7311-12.  73.11-14. 

609.8005. 

Structural 

7311-16.73  11-19, 

609  8015. 

Shapes 

73.11-20.73.11-31. 

609  8035. 

73.11-39.  7363-10. 

609  8041. 

•73.63-29.  73  63-50 

609  8045 

Altoy  Steel 

•73.73-14.  '73.73-19, 

609  8200 

Stnjctural 

•73  73-34.  •7373-35. 

Shapes 

•73  73-36.  '73.73-39. 
73  73-49.  73  73-54, 
•73.73-55.  73.73-59. 

CartxxitWre 

73.10-11. '73  10-16. 

607  1400. 

Rod. 

73.63-21.  '73  63-29. 

607  1700. 

'73.73-25.  •73  73-35. 

607.2200. 
607.2300 

Hot  Rolled 

•73  10-16.  '73  10-42. 

606  8310. 

Cartxxi  Steel 

■•73.10-49.  "73  63- 

606  8330. 

Bar. 

29.  '7363-72. 
"73.63-79,  '  •73.73- 
35. 

606  8350 

Hot  Rolled 

"73.73-34.  "73  73-35. 

6069700 

Alloy  Bar 

"73.73-36.  "73  73- 
39,  '73.73-72. 
'«73.73-89. 

Caitxxi  and 

73.16-11.73.16-14. 

6102010. 

Alloy  Rails 

73.16-16.  73.16-17. 

6102020. 

7316-20. 

6102100. 

Cartion  and 

73  11-50 

609  9600. 

Altoy  Sheet 

609  9600 

Piling 

'  Sut>}ect  to  further  verlications  and  amendments  to  tie 
agreed  upon  by  experts  of  t»th  parties  before  1st  November 
1982 

'Covered  if  hot  rolled 

'Covered  if  over  12"  in  width.' 

*ExcliX)ing  semifirvshed  products  over  6  inches  in  thick' 
ness  prxxkiced  by  rolling  on  a  pnmary  (slabbing)  mill 

•Covered  If  structural  shapes 

•Covered  if  coiled  t>ar  from   13  to   188  rrvn 

'Covered  if  contains  up  to  0  35  percent  lead  or 

•Excluding    coiled    t>ar   from    13   to    188    mm    "' 

•Not  covered  if  coated,  plated  or  dad 

"Excluded  if  cold  fir»shed 

"Covered  if  hot  rolled  bar.  excluding  coiled  bar  from  13  to 
18.8  mm  dianoeter 

"  Covered  if  fiol  rolled  bar 

"Covered  if  hot  rolled  bar,  and  0.35  percent  or  mora  lead 
or  sulfur. 
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Appendix   C:    Prototype  Export  Certificate» 
rJ=»OPEAN  COMMUNITY 


Exporter  (full  name  and  address) 

CERTIFICATE 

FOP  THE  EXPORT  OF  STEEL  PRODUCTS 
TO  THE  UNITED  STATES  OF  AMERICA 

No   000000 

Consignee  (full  nane  &nd  address) 

3  Export  licence 
No       / 

Issued  in 

4  Extract  No   / 
Issued  in 

• 

of  export  licenc*  No  /                           j 
Issued  in                                        ■ 

6t)TES 

This  certificate  must  be  completed  on  typewriter. 

This  certificate  and  the  export  licence  or  the  extract  thereof  to  which  it  refers  must  be 
produced  at  the  Customs  office  at  which  Customs  formalities  for  export  to  the  United  States 
of  America  are  completed. 

litis  certificate  duly  endorsed  by  the  Customs  office  shown  in  box  no.  1,   must  be  produced 
to  the  competent  authorities  in  the  United  States  of  America  at  the  time  of  importation. 


Mark?  and  nurtbers 


Number  arid  kind  of  packages  -  Category  and 
Description  of  steel  products 


6   Quantity 


ENDORSEMENT  BY  THE  COMPETENT  CUSTOMS  OFFICE  IN  THE  EUROPEAN  COMMUNITY 

The  net  mass  (weight)  of  steel  products  shown  in  box  no  6  has  been  attributed  I   1 

exjport  licence  shown  in  box  no  3  I   I  to  the  extract  shown  in  box  no  (1) 

Customs  expbrt  document:  Signature:  Stamp: 

type: 

number: 


to  the 


WLUNQ  CODE  3S10-2S-C 
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Appendix  D.— Concordance  Between  Shipment,  Import  and  Export  Categories  FOR  Selected  Groups  of  Steel  Mill  Products 


Product 

1965-81  shipments  (AISI-10) 

1979-81  exports  (schedule  B's) 

1981  imports  (TSUSAs) 

Cat  31   36  (cartxxi  only) 

608  8610,  609.0910 

607.6610.    607  6700.    607  8342.    6081920.    606.2120. 

HR  alloy  sheet  and  strip — ™ 

Cat  31   36  (aHoy  only) 

608.8620,  609.0920 

606.9120 

eOft2320. 
607.8100.   606.3820,   (HR   onty),  606.5520,   (HR  only). 

Cat  32  (cartxxi  only) 

Cat  32  (allov  onM 

606.6720.  (HR  only). 
607  8344.  607  8320 

Cn  alloy  sheet „ 

608.9135 - 

608.81 1 2 

606.8121 

607.9320 

Cat  6  (cartx>n  only) 

607.6615  '.  607.9400,  608.0710.  606.1100. 

Alloy  plate 

Cat  6  (allov  ontv)                  

607.7800  ',  607.9100.  606  1420 

Cat  4  (cartxxi  only) 

Cat.  A  (alloy  only) 

609.8110.  609.8120 ..:. _ 

609.8130 ..-.- 

608.7400 

609.8005.  609.8015.  6098035.  60S  8041.  609  8045 

609.8200 

5  Carbon  wire  rods «- 

6  HR  cart)on  bar 

607.1400.  607  1700.  607.2200.  607.2300. 

Cat  14  (cartxxi  only) „ 

Cat  14  (allov  onM 

608.4310 — 

608.4340 

606.8310.  606 8330.  6068350 
606.9700 

7.  Carbon  and  alloy  coated  sheet  and 

teme  plate  and  sheet 
a  Tin  Diate 

Cat  33A  33B   34                                

609  1605.  609.1620,  609.162S.  609.1615 

608.0100.  6080730.  606  1300.  606.1440. 

Cat  29 

609.1613.609.1610 _. _ 

610.2205,610.2215 - 

609  9700        

607.9600,  607.9700.  607.9900. 

Cat  7  8 

610.2010.  610.2020.  610.2100. 

10.  Cartxxi  and  alloy  sheet  piling — 

Cat  5 

609.9600,  609  9800 

v^.- 


'  Excluding  semifinished  pnxJucts  over  6  inches  in  thickness  produced  by  rolling  on  a  primary  (slabbing)  mill. 


Appendix  E 

"Certain  Steel  Products  "  Definition 

"Certain  steel  products"  means  all 
products  included  in  the  1982  AISI 
import  categories  1  through  36  excluding 
categories  14  through  19  (inclusive)  and 
also  excluding  the  following  TSUSA 
item  numbers: 


606.6920 

609.3020 

607.2600 

699.3320 

607.2800 

607.7205 

807.3200 

607.6900 

607.3405 

607.7220 

607.3420 

607.7610 

607.4300 

607.9010 

607.4600 

607.8805 

607.4800 

607.8600 

607.5405 

607.8820 

607.5420 

607.9020 

607.7605 

607.9315 

607.9005 

606.2600 

606.9005 

608.2900 

606.9505 

608.3100 

606.9105 

606.3405 

606.9300 

608.3420 

606.9520 

608.3810 

606.9535 

608.4300 

"" 

eoe.9010 

608.4700 

eoe.9Sio 

608.4905 

606.9110 

608.4920 

806.9400 

606.5510    98.5510 

606.9525 

608.5700 

606.9540 

698.5900 

609.4510 

606.6405 

609.4520 

608.6420 

609.4540 

608.6710 

609.4550 

(FR  Doc.  82-29511  Filed  10-28-82;  «:4S  am) 

BILLINQ  COOE  3510-25-M 

Gulf  of  Mexico  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notice. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistial  Committee 
which  will  meet  to  review  an 
amendment  to  the  Shrimp  Fishery 
Management  Plan  (FMP)  and  review  a 
draft  Calico  Scallop  FMP. 
DATES:  The  public  meeting  will  convene 
on  Tuesday,  November  30, 1982,  at 
approximately  8  a.m.  and  will  adjourn  at 
approximately  4  p.m. 
ADDRESS:  The  public  meeting  will  take 
place  at  the  Barclay  Airport  Inn-Best 
Western,  Tampa  Room,  5303  West 
Kennedy  Boulevard,  Tampa,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609;  Telephone  (813)  228-2815. 

Dated:  October  26, 1982. 
Jack  L.  Falls. 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-29S41  Filed  10-28-82:  B:4S  am] 
BtLLINO  COOE  3S10-22-M 


National  Oceanic  and  Atmospheric 
Administration 

Taking  of  Marine  Mammals;  Issuance 
of  Permit 

On  September  8, 1982,  Notice  was 
published  in  theTederal  Register  (47  FR 
39559),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Marineland  Amusements 
Corporation,  P.O.  Box  937,  6610  Palos 
Verdes  Drive  South,  Rancho  Palos 
Verdes,  California  90274  for  a  permit  to 
take  six  (6)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus]  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on 
October  22, 1982,  and  as  authorized  by 


the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Marineland 
Amusements  Corporation,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.  Washington, 
DC: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St,  Petersburg, 
Florida  33702. 

Dated:  October  22, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangred  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  82-29839  Filed  10-28-82:  8:45  ami 
BILUNO  CODE  3S10-23-H 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting  With  a  Partially 
Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Notice  of  public  meeting  writh  a 
partially  closed  session. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  public 
meeting  with  a  partially  closed  session 
of  the  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
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Conservation  and  Management  Act 
(Pub.  L  94-265). 

DATES:  December  2-3, 1982  (A  notice  of 
determination  signed  by  the  Assistant 
Secretary  for  Administration  of  the 
Department  of  Commerce,  with  the 
concurrence  of  the  General  Counsel, 
previously  authorized  the  scheduling  of 
this  public  meeting  with  a  partially 
closed  session  for  October  14-15, 1982.) 

ADDRESS:  The  meetings  will  take  place 
at  the  Makaha  Resort,  Makua  Room, 
Makaha,  Oahu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1608, 
Honolulu,  Hawaii  96813;  telephone  (808) 
523-1368. 

SUPPLEMENTARY  INFORMATION: 
Agendas 

Council  (open  meetings} — December 
2-3, 1982  (10  a.m.  to  5  p.m.,  on  December 
2:  9  a.m.,  to  approximately  2  p.m.,  on 
December  3, 1982) — discuss  1983 
programmatic  priorities;  discuss  the 
status  of  the  Billfish  Fishery 
Management  Plan  (FMP);  discuss  the 
status  of  the  framework  for  the 
Bottomflsh  FMP;  review  and  adopt  draft 
amendments  to  the  Spiny  Lobster  FMP 
and  discuss  the  status  of  the  Taiwan 
coral  industry. 

Council  (closed  session) — December 
2, 1982  (9  a.m.  to  10  a.m.)--di8CU88 
personnel  matters  regarding  the 
selection  of  an  Executive  Director  to  the 
Council  and  discuss  the  selection  of 
individuals  to  fill  vacancies  on  the 
Advisory  Panel  and  the  Scientific  and 
Statistical  Committee  of  the  Council. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  July  28, 1982,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agency  items  covered  in 
the  closed  session  are  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  session  will  be 
concerned  with  matters  that  are  within 
purview  of  5  U.S.C.  552b(c){6).  These 
portions  of  the  closed  session  are  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Records  Inspection  Facility,  Room  8622, 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  are  open  to  the 
public. 


Dated:  October.  26, 1982. 
Jack  L.  FaUs, 

Chief.  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

(FR  Doc  SZ-28BW  Piled  10-28-82;  8:45  am] 
BKJJNQ  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  December  1, 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1982, 
November  12. 1981  (46  FR  55740): 

SIC  0782 

Grounds  Maintenance,  Social  Security 
Administration  Complex,  6401 
Security  Boulevard,  Baltimore, 
Maryland 

SIC  7349 

Janitorial  Services,  Annex  Building, 

Bureau  of  Engraving  and  Printing,  14th 

and  C  Streets.  S.W..  Washington,  D.C. 
Janitorial  Service,  Federal  Building  and 

U.S.  Courthouse,  205  North  4th  Street, 

Coeur  d'Alene,  Idaho 
Custodial  Service,  Federal  Building  and 

U.S.  Courthouse,  110  South  4th  Street, 

Minneapolis,  Minnesota 
Janitorial  Service,  Pioneer  Courthouse, 

520  SW  Morrison,  Portland,  Oregon 


Janitorial  Service,  U.S.  Courthouse,  1010 

Fifth  Avenue,  Seattle,  Washington 
E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

|FR  Doc.  82-29804  Filed  10-28-82:  8:45  am] 
BIUJNQ  CODE  6S2»-33-« 

Procurement  List  1982;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  October  29, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletecher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 

25,  1982,  July  9,  1982,  and  August  20, 
1982,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
27596,  47  FR  29870,  and  47  FR  36467)  of 
proposed  additions  to  Procurement  List 
1982,  November  12, 1981  (46  FR  55740). 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Goverrmient 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1982: 

Class  7510 

Pocket  Planning  Set,  7510-01-119-6368 
Refill,  Pocket  Planning  Set.  7510-01-113- 
2079 

Class  7520 

Pencil.  Mechanic^  7520-01-132-4996 

Class  8105 

Bag,  Evidence  8105-00-NIB-OOOl  (18  x 

20") 
Bag,  Evidence  8105-00-NIB-0002  (12  x 

20") 
Bag,  Evidence  8105-00-NIB-0003  (8  x 

14") 
Bag,  Evidence  810&-00-NIB-0004  (6  x 

12") 
Bag,  Evidence  8105-00-NIB-0005  (5  x  8") 

SIC  7349 

Custodial  Service  (Grounds 
Maintenance),  U.S.  Army  Reserve 
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Center,  Memorial  Parkway, 

Huntsville,  Alabama 
Janitorial/Custodial,  Springfield  Federal 

Building,  Main  and  Bridge  Streets, 

Springfield,  Massachusetts 
Janitorial/Custodial,  J.  Marvin  Jones 

Federal  Building  and  U.S.  Courthouse, 

205  E.  5th  Street,  Amarillo,  Texas 
Janitorial/Mechanical  Maintenance, 

Federal  Building,  U.S.  Post  Office,  403 

West  Lewis  Street,  Pasco, 

Washington. 
E.  R.  AUey,  Jr., 
Acting  Executive  Director. 

[FR  Doc.  82-29605  Hied  10-28-82;  8:45  am] 
BIUJNO  CODE  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  f44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  my  be  obtained. 

Extension 

Enlistee  Financial  Statement 
(NAVCRUIT  1130/13). 

Used  to  collect  data  by  which  to  make 
a  determination  as  to  the  applicants 
ability  to  meet  his/her  financial 
obligations  on  Navy  pay. 

Applicants  for  naval  service  with 
persons  either  wholly  or  partially 
dependent  upon  them:  75,000  responses, 
25,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  Telephone  {202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 


Larry  Nichols,  Navy  Recruiting 
Command,  4015  Wilson  Blvd.,  Arlington, 
VA  22203  (ATTN:  Code  216),  telephone 
(202)  696-4660. 
October  28. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  82-29835  Filed  10-28-82;  8:45  am) 
BILUNQ  CODE  3S10-01-M 


Privacy  Act  of  1974;  Correction  to  a 
System  Notice 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Correction  to  a  system  notice. 

summary:  The  Department  of  the  Navy 

proposes  to  make  a  correction  to  the 

notice  for  a  system  of  records  previously 

published.  The  corrected  system  notice 

is  set  forth  below. 

DATES:  The  proposed  correction  will  be 

effective  October  29, 1982. 

ADDRESS:  Send  any  comments  to  the 

System  Manager  as  identified  in  the 

notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (OPNAV  09B1P) 

Department  of  the  Navy,  The  Pentagon, 

Washington,  D.C.  20350.  Telephone:  202/ 

694-2004. 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1982  in  FR  Doc.  82-12593  (47  FR 

20018)  the  Navy  published  the  notice  for 

a  new  system  of  records  identified  as 

N01131-2,  entitled:  "U.S.  Navy  Academy 

Admission  Records."  This  notice 

contained  several  typesetting  errors. 

The  system  notice  as  it  should  appear  is 

set  forth  below. 

M.  S.  HEALY, 

OSD-Pederal  Register  Liaison  Officer, 

Department  of  Defense. 

October  26, 1982. 

N01 131-2 

SYSTEM  name: 

U.S.  Naval  Academy  Admissions 
Records. 

SYSTEM  location: 

U.S.  Naval  Academy,  Leahy  Hall, 
Annapolis,  Maryland  21402. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  candidates  for  admission  to  the 
Naval  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Admissions  records,  including 
information  on  nominations  and 
appointments,  and  candidate  guidance 
files.  Admission  files  contain  personal 
data,  personal  statements,  transcripts 


from  previous  academic  institutions, 
admission  tests  results,  physical 
aptitude  exam  results,  recommendation 
letters  from  school  officials  and  others, 
interest  inventory,  extracurricular 
activities  report,  and  report  of  officer 
interview.  Nominations  and 
appointments  records  consist  of  card 
files  of  all  Congressional  Offices  and 
who  each  congressman  appointed;  files 
of  candidates  nominated  for  the 
following  academic  year;  status  cards, 
indexed  by  nominating  source,  of  all 
candidates  appointed,  admitted,  and 
graduated  or  resigned  prior  to 
graduation.  Similar  files  are  separately 
kept  on  foreign  candidates.  Candidate 
guidance  files  consist  of  precandidate 
questionnaires  concerning  educational 
background,  personal  data,  physical 
data,  extracurricular  activities  and 
employment. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301, 10  U.S.C.  6956,  6957,  and 
6958,  44  U.S.C.  3101. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  purposes  of  SUCH  USES: 

Nominations  and  admissions  records, 
including  pre-candidate  questionnaires, 
are  the  starting  point  of  records  for  all 
future  midshipment.  They  are  used  to 
keep  track  of  all  candidates  nominated 
by  Congress  and  other  sources.  All 
nominating  sources  have  access  to 
records.  The  Academy  admissions 
department  uses  the  records  to 
determine  qualification  status  for 
candidates.  The  records  may  also  be 
used  by  various  faculty  department 
heads,  and  the  Naval  Academy  Prep 
School. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

All  records  are  filed  in  folders  or 
index  boxes,  and  stored  in  file  cabinets 
in  the  appropriate  offices. 

retrievabiuty: 

Basic  admissions  records  are 
retrieved  by  use  of  a  six  digit  candidate 
number.  Nominations  and  Appointment 
records  are  indexed  either  by  candidate 
names  or  by  nomination  source. 
Candidate  guidance  questionnaires  are 
stored  by  candidates  names 
alphabetically. 

safeguards: 

Visitor  control  and  all  files  are  kept  in 
locked  file  cabinets  and  locked  offices. 
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HETENTION  AND  disposal: 

Admissions  records  of  admitted 
candidates  are  kept  by  the  Registrar's 
office  after  a  candidate  reports. 
Unsuccessful  candidate  files  are  kept  for 
one  year  in  locked  file,  then  destroyed. 
Nomination  and  Appointment  files  vary 
in  retention.  All  Congressional  Office 
card  files  are  kept  for  10  years  on  the 
premises.  Status  cards  of  admittees  are 
kept  until  graduation  or  resignation,  and 
then  transferred  to  the  Academy 
archives  and  microfilmed.  Nominations 
files  are  disposed  of  yearly  through 
normal  refuse  removal  methods. 
Candidate  guidance  files  are  destroyed 
after  one  year. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Admissions  Officer,  Office  of  the 
Dean  of  Admissions.  U.S.  Naval 
Academy,  Annapolis,  Maryland  21402. 

NOTIFICATION  PROCEDURES: 

Written  request  may  be  made  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  to  records  may  be 
obtained  from  the  system  manager. 

CONTESTINQ  RECORD  PROCEDURES: 

Rules  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Educational  institutions,  nominating 
sources,  individual  candidates,  school 
officials,  personal  statements.  Blue  and 
Gold  officer  interviews,  and  letters  of 
recommendation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[TR  Doc.  62-28034  Filed  10-28-S2:  8:4S  am) 
BIUJNO  CODE  M10-01-M 


Office  Of  the  Secretary 

Privacy  Act  of  1974 

agency:  National  Security  Agency, 

DOD. 

action:  Amendment  of  a  system  notice. 

SUMMARY:  The  National  Security 

Agency  proposes  to  amend  the  notice 

for  a  system  of  records. 

DATES:  This  change  shall  be  effective 

November  29, 1982. 

ADDRESSES:  Send  any  comments  to  Lt. 

R.  N.  Fielding,  JAGC,  USN,  Office  of  the 

General  Counsel,  Room  9A-116, 

National  Security  Agency,  Fort  George 

C.  Meade.  MD  20755. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lt.  R.  N.  Fielding,  JAGC,  USN,  Office  of 


General  Counsel:  telephone:  301/688- 

6054. 

SUPPLEMENTARY  INFORMATION:  The 

National  Security  Ageancy  proposes  to 
change  the  retention  and  disposal 
procedures  for  a  system  of  record.  The 
change  is  necessitated  by  the  need  to 
maintain  information  from  applicant 
files  sufficiently  to  respond  to  a  law  suit 
recently  filed  against  the  agency. 

The  national  Security  Agency  systems 
notice  for  systems  of  records  subject  to 
die  Privacy  Act  of  1974,  Tide  5,  United 
States  Code  Section  552a  (Pub.  Law  93- 
579,  88  Stat  1896,  et  seq.]  were  last 
published  in  the  Federal  Register  at  FR 
Doc.  82-674  (47  FR  2617)  January  18, 
1982. 

Tills  change  does  not  require  an 
altered  system  report  as  prescribed  by 
5  U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaiason  Officer, 
Department  of  Defense. 
October  26, 1982. 

QNSA  02 

SYSTEM  NAME:  NSA/CSS  Applicants 


RETENTION  AND  DISPOSAL: 

For  applicants  who  are  subsequently 
hired,  records  are  transfered  to 
Personnel  File  or  destroyed  as 
appropriate.  For  apphcants  not  hired, 
records  are  retained  for  a  period  not  to 
exceed  one  year  or  until  completion  of 
legal  proceedings  involving  issues 
pertaining  to  these  records,  which  ever 
is  later,  unless  employment 
requirements  necessitates  retention  for  a 
longer  period. . 

*  *  *  4  * 

[FR  Doc.  B2-29ei2  Filed  10-28-82:  8:4S  un| 
StLLMQ  CODE  Sai(M)1-M 


Defense  IntellHjence  School  Panel  of 
the  National  Defense  University  and 
the  Defense  intelligence  School; 
Meeting 

Pursuant  to  the  provisions  of  Sub- 
Section  (d)  Section  10  of  Public  Law  92- 
463,  as  amended  by  Section  5  of  Pub.  L. 
94-409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
School  will  be  held  on-site  at  the  School 
in  Washington,  D.C.  on  15, 16.  and  17 
November  1982. 

Morning  sessions  on  15, 16  and  17 
November  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c](l),  Tide  5  of 
the  U.S.  Code  and  will  therefore  be 
closed  to  the  public.  Subject  matter  will 


be  concerned  with  specialized 
instructional  requirements  and  related 
curricula  content. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  25, 182. 

[FR  Doc  82-29803  Filed  10-28-82:  8:45  am) 
WLLMM  CODE  3ai<M)1-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Dodtet  No.  PP-76] 

Substitution  of  Applicant  In 
Presidential  Permit  Application 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Substitution  of 
AppUcant  in  Presidential. 

PERMIT  APPLICATION  DOCKET  NO.  PP-7e. 
SUMMARY:  The  Vermont  Electric 
Transmission  Company,  Inc.  (VETCO) 
has  been  substituted  for  the  Vermont 
Electric  Power  company.  Inc.  (VELCO) 
as  the  applicant  for  the  Presidential 
Permit  in  DOE  Docket  No.  PP-76. 
FOR  FURTHER  INFORMATION  CONTACT. 

Caret  Bomstein,  Office  of  Energy 
Emergency  Operations  {EP-42), 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  GB-270, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
1714 
Lise  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-11)  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6F-094, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  (202)  252-2900 
SUPPLEMENTARY  INFORMATION:  On 
December  11,  1981,  VELCO  and  the  New 
England  Electric  Transmission 
Corporation  (NEET)  filed  widi  DOE 
separate  and  competing  applications  to 
construct,  operate  and  maintain  electric 
power  facilities  at  the  border  between 
the  United  States  and  Canada  for  the 
transmission  of  electric  energy  between 
Hydro-Quebec  (HQ)  and  the  New 
England  Power  Pool.  Each  application 
proposes  the  construction  of  a  line 
running  from  an  HQ  substation  located 
near  Sherbrooke,  Quebec,  to  a  terminal 
facility  at  the  Comerford  Station  located 
in  Grafton  County,  New  Hampshire.  The 
U.S.  portion  of  die  VELCO  line  would  be 
situated  in  part  in  Vermont,  while  the 
U.S.  portion  of  the  NEET  line  (DOE 
Docket  No.  PP-77)  would  be  located 
exclusively  in  New  Hampshire.  DOE 
currendy  is  reviewing  both  applications. 
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On  September  15. 1982.  VELCO 
notified  DOE  that  VETCO  had  been 
substituted  as  the  applicant  for  a 
Presidential  Permit  in  DOE  Docket  No. 
PP-76  and  that  both  VELCO  and 
VETCO  concur  in  this  substitution. 

VETCO  is  a  wholly  owned  subsidiary 
of  VELCO.  duly  organized  in  1982  under 
the  laws  of  the  State  of  Vermont  for  the 
purpose  of  constructing  and  operating 
the  proposed  intertie  with  Hydro- 
Quebec,  should  the  Vermont  route 
described  in  the  application  by  VELCO 
be  selected. 

Issued  in  Washington,  D.C.,  October  20, 
1982. 

Rayburn  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

(FU  Doc.  82-29786  Filed  10-28-82-:  8:45  am) 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER83-4 1-000] 

Detroit  Edison  Co.,  Filing 

October  25, 1982. 

Take  notice  that  on  October  18, 1982, 
the  Detroit  Edison  Company  (Detroit) 
tendered  for  filing  FERC  Electric  Tariff 
Original  Volume  No.  1,  Seventh  Revised 
Sheet  No.  4. 

Detroit  requests  that  the  Commission 
approve  the  Seventh  Revised  Tariff 
Sheet  No.  4  effectively  January  1, 1983 
which  extends  availability  of  Service 
under  the  Company's  Experimental 
Interruptible  Service  Option  (Sheet  No. 
16a,  Paragraph  3.5)  to  the  City  of 
Croswell. 

Detroit  requests  that  the  Commission 
grant  such  waivers  and  authorizations 
as  are  required  to  enable  the 
implementation  of  this  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1982.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28764  Hied  10-28-82:  8:45  unj 
BILUNG  CODE  6717-01-M 

[Docket  No.  ER82-743-000] 

Carolina  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Denying 
Motion  to  Reject,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  October  22, 1982. 

On  August  23, 1982,  Carolina  Power  & 
Light  Company  (CP&L)  tendered  for 
filing  a  proposed  two-step  increase  in 
rates  to  eighteen  cooperatives,  three 
municipals,  one  private  utility,  and  one 
partial  requirements  customer. '  The 
proposed  step-one  rates  would  increase 
revenues  by  approximately  $15  million 
(8.0%)  for  the  calendar  1983  test  period. 
The  step-two  rates  would  increase 
revenues  by  an  additional  $20  million 
(10%).  CP&L  requests  that  the  step-one 
rates  become  effective  on  October  23, 
1982,  sixty  days  after  filing,  and  that  the 
step-two  rates  become  effective  on 
October  24, 1982. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  September  15, 1982.  On 
September  9, 1982,  South  River  Electric 
Corporation  (South  River)  filed  a  motion 
to  intervene,  requesting  rejection  of 
CP&L's  filing  or,  in  the  alternative,  a  five 
month  suspension.  In  its  pleading.  South 
River  raises  issues  concerning  (1) 
CP&L's  purported  mismanagement  in  the 
operation  of  nuclear  units;  (2)  nuclear 
safety;  (3)  the  reasonableness  of  CP&L's 
fuel  costs;  and  (4)  the  absence  of  more 
recent  Period  I  test  year  data. 

On  September  14, 1982,  the  North 
Carolina  Membership  Corporation,*  the 
Brunswick  Electric  Membership 
Corporation,  and  the  Four  County 
Electric  Membership  Corporation 
(Cooperatives)  jointly  filed  a  protest, 
motion  to  intervene,  and  request  for  a 
hearing  and  a  five  month  suspension. 
The  Cooperatives  question  the  necessity 
of  a  two-step  rate  increase,  stating  that 
CP&L  has  not  correlated  the  step-two 
rate  increase  to  any  event  (such  as  the 
commercial  operation  of  a  major 
generating  plant)  that  will  cause  costs  to 


increase.  As  a  result,  the  Cooperatives 
view  CP&L's  phased  rate  increase  as  an 
attempt  to  circumvent  the  Commission's 
West  Texas '  suspension  policy.  In 
addition,  the  Cooperatives  raise  a 
variety  of  cost  of  service  issues  *  and 
allege  price  squeeze.  The  Cooperatives 
request  an  expedited  hearing  on  the 
price  squeeze  issue  prior  to  the  cost  of 
service  phase  of  the  proceeding.* 

On  September  15, 1982,  the  Cities  of 
Beimettsville  and  Camden.  South 
Carolina  (Cities)  filed  a  protest,  motion 
to  intervene,  motion  to  reject  the  filing 
or,  in  the  alternative,  to  suspend  for  five 
months.  Also  on  that  date,  a  motion  to 
intervene  was  filed  by  French  Broad 
Electric  Membership  Corporation  (Broad 
Electric),  seeking  the  same  relief  as  that 
requested  by  the  Cities.  In  support  of 
their  motions  to  reject.  Broad  Electric 
and  the  Cities  allege  that  the  proposed 
two-step  rate  increase  violates  §  35.13(a) 
of  the  regulations  inasmuch  as  CP&L  has 
not  provided  separate  cost  of  service 
studies  for  each  phase  of  the  two-step 
rate  increase.  In  support  of  their  request 
for  a  five  month  suspension,  Broad 
Electric  and  the  Cities  raise  cost  of 
service  issues  similar  to  those 
propounded  by  the  Cooperatives.* They 
also  state  that  a  one  day  suspension 
would  permit  CP&L  ( in  violation  of  the 
intent  of  the  future  test  year  regulations) 
to  collect  a  rate  increase  prior  to  the 
commencement  of  the  test  year. 

On  October  15, 1982,  Broad  Electric 
filed  a  supplement  to  its  September  15, 
1982  pleading,  providing  additional 


'  See  Attachment  A  for  customers  and  rate 
schedule  designations. 

•The  North  Carolina  Membership  Corporation 
represents  17  distribution  electric  membership 
cooperatives  served  by  CP&L„  including  the 
Brunswick  Electric  Membership  Corporation  and 
the  Four  County  Electric  Membership  corporation. 


'  West  Texas  Utilities  Company.  Docket  No. 
ER8a-23-000. 18  FERC  1  61.189  (February  28. 1982). 

•Those  issues  include:  (1)  The  failure  to  properly 
credit  CP»L's  wholesale  customers  a  portion  of  the 
profits  realized  from  the  sale  of  interests  in  major 
generating  units  to  municipal  wholesale  customers: 
(2)  excessive  purchased  power  expenses  due  to 
poor  maintenance  of  nuclear  generating  units:  (3) 
unreasonable  capital  structure  and  rate  of  return  on 
common  equity:  (4)  the  amortization  period  for 
nuclear  plant  cancellation  costs;  (5)  excessive  spent 
nuclear  fuel  disposal  costs:  (6)  unreasonable  cash 
working  capital  allowance:  and  (7)  improper 
inclusion  of  EEl  and  other  industry  dues  in  the  cost 
of  service. 

'On  September  29. 1982.  the  Cooperatives  filed  an 
addendum  to  their  September  15. 1982  pleading 
which  included  a  recent  order  of  the  North  Carolina 
Utilities  Commission  (NCUC)  as  further  support  for 
a  maximum  suspension.  [See.  In  the  Matter  of 
Application  of  Carolina  Power  &  Light  Company  for 
on  Adjustment  in  its  Hates  and  Charges  Applicable 
to  Electric  Service  in  North  Carolina,  Docket  E-2. 
sub  444,  Order  Assessing  Rate  of  Return  Penalty 
and  Granting  Partial  Increase  In  Rates,  issued 
September  24. 1982.) 

•The  Cities  also  challenge  CPftL's  stated  levels  of 
depreciation  and  administrative  and  general 
expenses,  fuel  stocks,  and  wages  and  salaries.  In 
addition,  they  object  to  CP&L's  cost  of  service 
inclusion  of  prior  rate  case  expenses,  the  company's 
demand  and  energy  forecasts,  and  the  method  of 
functionalizing  accumulated  deferred  income  taxM. 
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reasons  ^  in  support  of  its  motion  for  a 
five  month  suspension  and  requesting, 
for  the  first  time,  the  initiation  of  price 
squeeze  procedures.  Regarding  its 
request  for  the  initiation  of  price 
squeeze  procedures.  Broad  Electric 
alleges  that  CP&L's  proposed  wholesale 
rate  increase  will  produce  a  severe  price 
squeeze,  because  of  the  substantial 
reduction  in  the  retail  rate  increase 
recently  ordered  by  the  NCUC  [see  note 
5).  In  addition.  Broad  Electric  argues 
that  the  Commission  must  not  ignore  its 
price  squeeze  allegations  in  determining 
the  length  of  the  suspension  period. 
Broad  Electric  acknowledges  that  the 
Commission  generally  will  not  consider 
unproved  price  squeeze  allegations  as  a 
separate  factor  in  its  suspension 
analysis.  However,  Broad  Electric  urges 
that  its  price  squeeze  allegations  are 
supported  by  data  and  an  analysis 
which  demonstrate  concrete  and 
immediate  harm  to  Broad  Electric  and  to 
competition  between  CP&L  and  its  other 
wholesale  customers.  Moreover,  Broad 
Electric  asserts  that  the  Commission's 
failure  to  consider  price  squeeze 
allegations  in  its  suspension  analysis 
would  be  contrary  to  the  pohcies  relied 
upon  inConway.* 

The  Public  Works  Commission  of  the 
City  of  Fayetteville,  North  Carolina 
(FayettevUle}  also  filed  a  timely  protest, 
motion  to  intervene,  motion  for  a  five 
month  suspension,  and  request  for  a 
hearing.  Fayetteville  also  raises  several 
challenges  to  CP&L's  cost  of  service, 
objects  to  the  proposed  billing  demands, 
opposes  the  demand  ratchet  included  in 
the  partial  requirements  rate  schedule, 
and  alleges  price  squeeze.  The  North 
Carolina  Eastern  Municipal  Power 
Agency  (Power  Agency)  filed  a  timely 
protest  and  motion  to  intervene  which 
raises  only  one  cost  of  service  issue,  the 
reasonableness  of  CP&L's  projected 
depreciation  expenses.  In  addition, 
numerous  individual  retail  customers 


^  Broad  Electric  point*  to  certain  Mpecti  of  the 
recent  NCUC  order  (fee.  footnote  5,  lupro].  which  it 
believes  are  relevant  to  this  Cominiaaion'i 
determination  of  the  length  of  the  suspension 
period.  According  to  Broad  Eiectric  those  aspects 
relate  to  (1)  the  slate  commiasion's  reductioD  of 
CPtL's  requested  18.S%  return  oa  equity  to  14.5%. 
(2)  the  finding  of  serious  and  recurring  deficlence* 
regarding  CP&L's  operation  and  maintenance  of  its 
nuclear  generating  units,  (3)  the  reduction  of  the 
allowance  for  executive  salaries  in  the  retail  cost  of 
service,  (4)  and  the  reduction  of  CP&L's  requested 
rataU  rate  increase  from  tl73.7tl6Uno  to  S8,7M.OOO. 

*  Citing  Conway  Corp  v.  FPC.  SIO  F.2d  1204. 1266. 
1280  (D.C.  Cir.  1«75),  ofTd  426  U.S.  271  (1976).  Broad 
Electric  refers  to  language  which  indicates  that 
price  squeete  "*  '  'has  a  substantial  and 
Immediale  impact  that  cannot  be  remedied  by 
labaequent  action."  and  that  "the  discriminatory 
charges  may  last  for  years  before  the  whoieaale  rate 
Urvdoced." 


filed  letters  of  protest  requesting  either 
rejection  or  a  five  month  suspension  of 
CP&L's  proposed  rates. 

On  September  28,  and  September  30, 
1982,  CP&L  filed  separate  answers  to 
five  of  the  interveners'  pleadings.  In  its 
answers,  CP&L  opposes  the  intervenors' 
protests,  requests  for  a  five  month 
suspension,  and  motions  for  summary 
rejection  of  the  August  23, 1982 
submittal. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  South 
River's,  the  Cooperatives',  the  Cities', 
Broad  Electric's  Fayetteville's,  and  the 
Power  Agency's  unopposed  motions  to 
intervene  serve  to  make  them  parties  to 
this  proceeding. 

As  noted.  Broad  Electric  and  the 
Cities  have  challenged  CP&L's  efforts  to 
phase  the  instant  rate  increase  and 
Broad  Electric  objects  to  the  absence  of 
the  separate  cost  of  service  study  for  the 
step-one  rates.  However,  we  find  that 
CP&L's  submittal  substantially  complies 
with  the  Commission's  regulations  •  and 
that  the  phased  filing  does  not 
contravene  our  filing  requirements  or 
the  provisions  of  the  Federal  Power  Act. 
Therefore,  consistent  with  prior  orders 
permitting  such  phasing, '°  we  shall  deny 
the  motions  to  reject. 

Our  preliminary  review  of  CP&L's 
filing  and  the  pleadings  indicates  that 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unji^t,  unreasonable,  unduly 
descriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
supra,  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preliminary  review  indicates  that 
the  proposed  increase  may  be  unjust 
and  unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
preliminary  review  indicates  that 
CP&L's  proposed  step-one  increase  may 
not  yield  excessive  revenues,  we  shall 
suspend  the  step-one  rates  for  one  day 


*  See  Municipal  Light  Board*  of  Reading  and 
Wakefield.  Mauachusett*  v.  FPC.^SO  V2A  1341 
(D.C  Cir.  1971). 

'•Se«.  eg..  Kentucky  UUlitiei  Company.  20  FERC 
1  61,338  (1982);  Indiana  &  Michigan  Electric 
Company.  20,  FEXC 1  61.079  (1962):  and  fereey 
Central  Power  and  Light  Company.  19  FERC 
\  S1,20A  (1982). 

■<  We  do  not  ahore  Broad  Electric's  and  the  Qties' 
view  that  collection  of  a  rate  increase  by  CPU.  (as  a 
result  of  a  one  day  suspension)  prior  to  the 
beginning  of  its  Period  U  test  year  violates  the  future 
test  year  regulations.  Section  3&13  of  the 


to  become  effective,  subject  to  refund, 
on  October  24, 1982."  With  respect  to 
CP&L's  step-two  rates,  however, 
preliminary  review  suggests  that  the 
proposed  increase  may  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  CP&L's 
proposed  step-two  rates  for  five  months, 
to  become  efi^ective,  subject  to  refund, 
on  March  24, 1982.'* 

In  light  of  the  interveners'  price 
squeeze  allegations  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339 
(August  6. 1979). 

As  a  final  matter,  the  Commission 
observes  that  CP&L  has  utilized  full  tax 
normalization  with  respect  to 
Accelerated  Cost  Recovery  System 
(ACRS)  property.  According  to  our 
review,  it  appears  that  the  instant  filing 
reflects  a  normalization  method  of 
accoimting  for  all  po8t-1980  property 
additions,  that  CP&L's  cost  of  service 
correctly  reflects  the  effects  of 
normalization,  and  that  CP&L's 
submittal  satisfies  the  requirements  of 
the  Economic  Recovery  Tax  Act  of  1981. 


Commission's  regulations  permits  the  filing  of  a 
Period  U  test  year  which  begins  no  later  than  three 
months  after  the  proposed  effective  date. 
Consequently  CP&L  s  proposed  October  23, 1962. 
and  October  24. 1962  effective  dates,  together  with 
the  selected  calendar  1963  test  period,  compori  with 
the  requirements  of  t  35.13. 

"As  noted  above.  Broad  Electric  has  suggested 
that  we  consider  the  price  squeeze  claims  In  our 
suspenoion  determination.  We  do  not  read  Conway 
as  requiring  that  the  Conunission  consider  unproved 
allegations  of  price  squeeze  in  its  detemination  of 
the  length  of  the  suspension  period.  Further,  based 
on  the  information  available  (including  reference  to 
the  recent  NCUC  order  which  substantially  reduced 
CP&L's  proposed  retail  rate  increase),  we  are  not 
persuaded  that  extraordinary  circumstances  exist 
which  would  warrant  consideration  of  Broad 
Electric's  price  squeeze  claims  as  a  separate  factor 
in  the  suspension  analysis.  A  mere  difference  in 
rate*  does  not  establish  price  discrimination  or 
price  squeeze.  [See generally.  Commonwealth 
Editon  Company.  Opinion  No.  63  (September  14. 
1979)  Southern  California  Edison.  Opinion  No.  62 
(August  22, 1979)).  An  examination  of  costs 
undeHying  thoae  differences  in  rates  is  necessary, 
and  is  more  appropriately  addreaaed  in  a  hearing. 
Moreover,  Broad  Electric  has  not  even 
demonstrated  that  there  Is  a  difference  in  rate*,  but 
has  provided  us  with  little  more  than  a  percentage 
reduction  in  the  proposed  rate  increase  at  the  retail 
level,  with  no  indication  as  to  the  basis  of  the  retail 
rate  Increase,  the  underiylng  costs,  or  the 
relationship  between  the  originally  proposed  retail 
rate  and  the  wholesale  rate  before  us.  Neither  are 
we  convinced,  based  on  the  information  available, 
that  we  should  at  this  time  order  a  departure  from 
the  phasing  practice  established  In  Arkantaa  Power 
&  Light  Company.  We  note,  however,  that  the  price 
squeeze  procedures  provide  the  presiding  judge 
with  discretion  to  modify  the  bearing  schedule  if 
good  cause  is  shown  to  do  so. 
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The  Commission  orders 
(A)  The  motions  to  reject  CP&L's  filing 
are  hereby  denied. 

I     (B)  CP&L's  proposed  step-one  and 
step-two  rates  are  hereby  accepted  for 
filing;  the  step-one  rates  are  suspended 
for  one  day  from  sixty  days  after  filing, 
to  become  effective,  subject  to  refimd, 
on  October  24, 1982,  and  the  step-two 
rates  are  suspended  for  five  months  to 
become  effective,  subject  to  refimd,  on 
March  24, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CP&L's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  3, 1982. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which  but  for  consideration  of  price 
squeeze,  would  be  just  and  reasonable. 
The  presiding  judge  may  order  a  change 
in  this  schedule  for  good  cause  shown. 
The  price  squeeze  portion  of  this  case 
shall  be  governed  by  the  procedures  set 
forth  in  §  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  in  the  initiation  of  the  price 
squeeze  phase  of  this  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appeniiix  A. — Carolina  Power  &  Light 
Company  Docket  No.  ERB2- 743-000  Rate 
Schedule  Designations  Filed:  August  23, 1982 

fStep  One  Rates) 

Description:  (1)  Resale  Service  Schedule 
RS82-1:  (2)  Resale  Service  Schedule  RS82-2; 
(3)  Resale  Service  Schedule  RS82-3:  (4)  Rider 
82A;  (5)  Table  of  Contents:  and  (6)  Index  of 
Purchasers. 

Designation:  FPC  Electric  Tariff,  First 
Revised  Volume  No.  1. 


Sheet  no. 

Sop-^de. 

Descrip- 
Inn 

5th  Revised  Sheet  Nos 

4th  Revised  Sheet  Nos. 

(1) 

5.6,7 

5.6.  7 

3rd  Revised  Sheet  Nos 

2nd  Revised  Sheet 

(2) 

7A,  7B.  70 

Nos  7A.  7B.  70 

2nd  Revised  Sheet 

tst  Revised  Sheet  Nos. 

(3) 

Nos.  70.  7E,  7F.  7G 

70,  7E,  7F,  7G 

4th  Revised  Sheet  No 

8 
2nd  Revised  Sheet  No 

3rd  Revised  Sheet  No 

8 
1st  Revised  Sheet  No. 

(4) 

(4) 

8A 

8A 

1st  Revised  Sheet  No 

2 
2nd  Revised  Sheet 

Onginal  Sheet  No  2 

(5) 

1st  Revised  Sheet  No. 

(6) 

Nos  21-23 

21-23 

Electric  Tariff  Customers — Electric 
Membership  Cooperatives:  Brunswick  EMC. 
Carteret-Craven  EMC,  CenU-al  EMC,  Four 
County  EMC,  French  Broad  River  EMC, 
Jones-Onslow  EMC,  Lumbee  River  EMC,  Pee 
Dee  EMC,  Piedmont  EMC,  Pitt  &  Greene 
EMC,  Randolph  EMC,  South  River  EMC, 
Tideland  EMC,  Tri-County  EMC,  Wake  EMC. 


Other  Party 

Rate 
sched- 
ule 
No. 

Supplo- 
ment 
No. 

Super- 
sedes 

No. 

Descrip- 
lioo 

Town  o( 
Benr>ettsviI1e 

49 

50 

102 

89 

51 

24,25 
23.24 
18,  19 

23,24 

23,24 

22.23 
21.22 
16.  17 

21,22 

21,22 

(2),  (4) 

Town  of  Camden 

City  ot  Fayettvdle 

Town  o( 
Waynesville 

(2).  (4) 
(3).  (4) 

(2),  (4) 

Laurel  Hill  Electric 
Comoanv 

(2),  (4) 

(Step  Two  Rates) 

Description:  [7]  Resale  Rate  Schedule 
RS82-1A;  (8)  Resale  Rate  Schedule  RS82-2A; 
(9)  Resale  Rate  Schedule  RS82-3A. 

Designation:  FPC  Electric  Tariff,  First 
Revised  Volume  No.  1. 


ShsMNo. 

Daacnp- 
tion 

6th  Ravisad  Sheet  Nos 

5th  Revisad  Sheet  Nos. 

(7) 

5,  6,  7 

5,  6.  7. 

4th  Revised  Sheet  Nos. 

3rd  Reviaed  Sheet  Nos. 

(8) 

7A,  7B.  70 

7A,  7B,  7C. 

3rd  Revised  Sheet  Nos. 

2nd  Ravisad  Sheet 

(9) 

TO,  7E.  7f .  7Q. 

Noa.  7D,  7E,  7F,  7G. 

Other  Party 

Rale 
Sched- 
ule 
No. 

Suppla- 
manl 
No 

la 

Supple, 
mam 
No 

Daaoip- 
ion 

Town  o» 

Bennettsville 

49 

26 

24 

m 

Town  of  Camden 

SO 

25 

23 

m 

CityotFayetteville. 

102 

20 

18 

(9) 

Town  of 

Waynesville 

89 

25 

23 

(8) 

Laurel  Hill  Electric 

51 

25 

23 

(8) 

|FR  One  82-29616  Filed  10-28-42;  8:45  am] 
BiLUNG  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  September  27  Through 
October  1,  1982 

During  the  week  of  September  27 
through  October  1, 1982,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

California  Energy  Resources  Conservation 
and  Development  Commission,  9/27/82; 
HFA-0080 

The  California  Energy  Resources 
Conservation  and  Development  Commission 
filed  an  Appeal  from  a  partial  denial  by  the 
Director,  Office  of  Policy  and  Management, 
Office  of  Conservation  and  Renewable 
Energy  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  Specifically,  the 
DOE  found  that  draffs  of  proposed 
rulemakings,  memoranda  discussing  those 
drafts,  as  well  as  documents  containing 
preliminary  results  of  analyses  necessary  for 
the  issuance  of  the  proposed  rulemakings, 
were  part  of  the  deliberative  process  and, 
therefore,  were  properly  withheld  under 
Exemption  5.  The  DOE  further  found, 
however,  that  a  portion  of  one  document 
initially  withheld  under  Exemption  5,  as  well 
as  portions  of  one  document,  which  were 
originally  intended  for  release  by  the 
Director,  should  be  released  to  the  public. 
Accordingly,  the  Appeal  was  granted  in  part. 

Stanton  T.  Friedman.  9/29/82;  HFA-0081 

Mr.  Stanton  T.  Friedman  filed  an  Appeal 
from  a  denial  by  the  Disclosure  Officer.  Oak 
Ridge  Operations  Office,  of  a  Request  for 
Information  that  Mr.  Friedman  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  his  Appeal,  Mr.  Friedman  contested 
the  Disclosure  Officer's  determination  that  no 
documents  responsive  to  his  request  exist  at 
the  Oak  Ridge  Operations  Office.  In 
considering  the  Appeal,  the  DOE  found  that 
the  search  for  responsive  documents 
conducted  by  the  Disclosure  Officer  was 
adequate  and  that  the  Disclosure  Officer  had 
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fulfilled  his  obligation  to  infonn  Mr.  Friedman 
of  the  poMible  routine  destruction  of  files 
that  may  have  been  responsive.  Accordingly, 
the  Appeal  was  denied. 

RaaMdUlOider 

Tom  O'Neal.  9129/62:  BRO-neo 

Tom  O'Neal  d/b/a  O'Neal  Service  Center 
obiected  to  a  Proposed  Remedial  Order 
which  the  Western  District  Office  of 
Enforcement  of  the  ERA  issued  to  the  firm  on 
February  24, 1981.  In  the  Proposed  Remedial 
Order,  the  ERA  found  that  Mr.  O'Neal  made 
sales  of  motor  gasoline  at  prices  in  excess  of 
those  permitted  by  10  CFR  212.93.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
order.  The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  a 
consent  order  which  has  been  materially 
altered  and  signed  only  by  the  party  is  a 
valid  consent  order,  (ii)  whether  a  claim  of 
voluntary  restitution  should  be  given  effect, 
and  (iii)  whether  S  205.1991(8)  of  the  DOE 
procedural  regulations,  which  details  the 
remedies  which  the  DOE  may  require  in  a 
remedial  order  proceeding,  is  applicable  to 
motor  gasoline  retailers. 

Motkn  for  Modification  and/or  Redssion 
Atlantic  Richfield  Company,  9/29/82;  HRR- 
0032 

In  Office  of  Special  Counsel  (Area),  9  DOE 
1  82.595  (1982),  the  DOE  considered  a  motion 
filed  by  the  Office  of  Special  Counsel  (OSC) 
to  compel  the  production  of  13  documents 
responsive  to  the  discovery  order  in  Atlantic 
Richfield  Co.,  8  DOE  |  82,585  (1981)  for  which 
the  Atlantic  Richfield  Company  (Arco)  had 
asserted  privilege  claims.  In  that  decision,  the 
DOE  sustained  none  of  the  Arco  privilege 
claims  challenged  by  OSC.  Arco  was  ordered 
to  release  three  of  the  documents  to  OSC  and 
to  submit  revised  privilege  claims  for  the 
remaining  ten  docimients.  Arco  submitted 
these  revised  claims,  and  additionally 
requested  that  OHA  reconsider  its  decision 
to  require  Arco  to  release  three  docimients. 

In  reviewing  Arco's  revised  privilege 
claims  for  the  ten  documents  for  which  Arco 
had  been  instructed  to  submit  new  claims, 
the  DOE  concluded  that  the  revised  claims 
did  establish  that  each  of  the  ten  documents 
was  subject  to  the  attorney  work  product 
doctrine.  The  DOE  additionally  rejected 
OSC's  argtmient  that  Arco  had  waived  its 
right  to  assert  attorney  work  product  claims 
because  the  firm  had  asserted  a  good  faith 
reliance  defense  in  the  enforcement 
proceeding  to  which  the  OSC  discovery 
requests  related.  The  DOE  determined  that 
because  Arco's  good  faith  reliance  claim  was 
cursory  in  nature,  a  finding  that  Arco  had 
waived  its  right  to  make  attorney  work 
product  claims  would  be  inappropriate. 
Accordingly,  Arco  was  not  ordered  to  release 
these  documents  to  OSC. 

In  its  Motion  for  Reconsideration,  Arco 
argued  neither  that  the  decision  which  it 
sought  reconsidered  was  incorrect  nor  that  it 
was  unaware  of  the  standards  applied  to  that 
decision  to  evaluate  its  privilege  claims. 
Therefore,  the  DOE  concluded  that  Arco  had 
not  presented  compelling  reasons  that 
reconsideration  was  warranted.  Accordingly, 
the  Motion  for  Reconsideration  was  denied. 


Interlocutory  Older 

Economic  Regulatory  Administration,  in  re 
Crown  Central  Petroleum  Corp.,  9/3/82; 
HRZ-0003 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  for  Document 
Preservation  Order  requesting  that  we  order 
Crown  Central  Petroleum  Corp.  (Crown)  to 
preserve  all  documents  relevant  to  the 
enforcement  proceeding  (Case  No.  HRO- 
0072)  as  required  by  10  CFR  210.g2(a].  The 
ERA  stated  that  it  believed  Crown  was 
destroying  documents;  however,  the  ERA  did 
not  state  the  basis  for  its  belief.  The  DOE 
found  that  an  order  from  the  Office  of 
Hearings  and  Appeals  would  merely  reiterate 
the  requirements  of  10  CFR  210.92  and  would 
do  nothing  to  advance  the  proceeding.  The 
motion  was  therefore  denied.  The  DOE  also 
dismissed  the  related  Motion  for  EaHy  and 
Limited  Discovery  of  Crown's  Record 
Retention  Programs  in  which  the  ERA  sought 
to  examine  Crown's  records  to  determine  if 
any  documents  had  in  fact  been  destroyed. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  case  No. 

Christian's  66  Service.  BRO-1538 
Crystal  U.S.A.  Oil  Co..  HRO-0046 
Leonard  B.  Belcher.  Inc..  HEG-0012 
Roy's  Civic  Center  Mobil.  HRO-0057 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5:00  p.m.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  22. 1982. 
George  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Ooc  82-29766  FUcd  10-28-82;  8:45  am) 
MUJNO  COOE  •4SO-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51437;  T8M-FRL  2237-1] 

Certain  Chemicale;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  (a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


manufacture  or  import  commences. 
Statutory  requirements  for  section  5 
(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seventeen 
I^tNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-45,  83-47,  83^18  »  83-49— Jan. 

12.1983. 
I^iN  83-50,  83-^1  &  83-52— Jan.  15, 1983. 
PMN  83-53,  8^-54  &  83-55— Jan.  16, 1983. 
PMN  83-56,  83-57,  83-58,  83-59  4  83- 

60— Jan.  17, 1983. 
PMN  83-61  &  83-62— Jan.  18, 1983. 

Written  comments  by: 

PMN  8»-45,  83-47,  83-48  &  83-49— Dec. 

13.1982. 
PMN  83-50,  83-51  &  83-52— Dec.  16. 

1982. 
PMN  83-53.  83-54  &  83-55— Dec.  17. 

1982. 
PMN  83-56,  83-57.  83-58,  83-59  &  83- 

60— Dec.  18, 1982. 
PMN  83-61  &  83-62— Dec.  19, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51437]"  and  the  specific  PMN 
nimiber  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.  SW.,  Washington,  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.  SW.,  Washington,  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-45 

Importer.  Magnesium  Elektron,  Inc. 

Chemical.  (S)  Propionic  acid, 
zirconium  salt. 

Use/Import.  (S)  Adhesion  promoter 
for  organic  solvent  based  printing  inks. 
Import  range:  5-40  tons/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  a  total  of  1  worker, 
up  to  3  hrs/da,  up  to  35  da/yr. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration 
and  approved  landfill. 
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PMN  83-47 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  of  acrylic  acid 
and  acrylic  esters. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
'     Exposure.  Manufacture:  a  total  of  2-3 
workers,  up  to  4-5  hrs/da,  up  to  15  da/ 

yr- 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-48 

'     Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  of  aliphatic 
and  aromatic  diacids.  ester  and  an 
aliphatic  diol. 

Use/Production.  (S)  Cured,  cross- 
linked  coating  for  commerical  articles. 
Prod,  range:  30,000-335.000  Ibs/yr. 
I     Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  an  unknown 
number  of  workers. 

Environmental  Release/Disposal. 
Diposal  by  incineration  and  landfill. 

PMN  83-49 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral,  crude:  2,000 
mg/kg:  Acute  dermal,  crude:  >  5,000 
mg/kg;  Irritation:  Skin — none;  Eye — 
slight;  Inhalation.  LC50  4  hrs:  19  mg/1; 
Sub  actue  inhalation:  36  parts  per 
million  (ppm);  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  A  total  of  2  workers  per  8 
hr/shift. 

Environmental  Release/Disposal. 
Diposal  by  all  applicable  regulations. 

PMN  83-50 

'     Manufacturer.  Confidential. 

Chemical.  [S]  Polymer  of:  isophorone 
diisocyanate.  2-hydroxy  ethyl  acrylate. 
silicone  fluid. 

Use/Production.  (G)  Open  use.  Prod, 
range:  150-25.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  inhalation,  a  total  of  11 
workers,  up  to  8  hrs/da.  up  to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  12 
hrs/da.  30  da/yr.  Disposal  by  approved 
landfill. 

PMN  83-51 

Importer.  Sandoz  Color  &  Chemicals, 
s     Chemical.  (G)  Alkoxylated  alkyl 
amine. 

Use/Import.  (S)  Dye  leveling  agent. 
Import  range:  Confidential. 


Toxicity  Data.  Acute  oral:  2.300  mg/ 
kg;  Irritation:  Skin — slight.  Eye — strong. 

Exposure.  Use:  dermal. 

En  vironmental  Release/Disposal. 
Disposal  by  biological  treatment  system. 

PMN  83-52 

Manufacturer.  Confidential. 

Chem.ical.  (S)  Reaction  product  of  N, 
N'  2-tris  (6-Isocyanatohexyl) 
imidodicarbonic  diamide  with  3- 
(trimethoxysilyl)-l-propanethiol. 

Use/Production.  (G)  Manufactiu-e  of 
curing  sealant  compositions.  Prod, 
range:  Confidential. 

Toxicity  Data.  Irriatation:  Skin — Mild, 
Eye— Mild. 

Exposure.  Manufacture,  a  total  of  9 
workers,  up  to  80  hrs  cycle  time. 

En  vironmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  83-53 

Importer.  Confidential. 

Chemical.  (G)  Cobalt  complex  of 
substituted 
phenolazophenylacetacetamide. 

Use/Import.  (S)  Industrial  dye  for 
leather  and  paper.  Import  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — Non. 
Eye — Moderate. 

Exposure.  Processing  use  and  disposal 
dermal  a  total  of  6  workers,  up  to  2  hrs/ 
da,  up  to  100  da/yr. 

Environmental  Release /Disposal. 
Less  than  10-180  kg/max  released  to 
water  with  10-100  kg/yr  released  to 
land.  Disposal  by  publicly  owned 
treatment  works  (POTW),  approved 
landfill  and  processor  treatment  works. 

PMN  83-54 

Importer.  Confidential. 

Chemical.  (G)  Iron  complex  of 
substituted  phenolazoresorcinol. 

Use/Import.  (S]  Dye  for  leather  and 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5g/kg; 
Irritation:  Skin — Non  irritant.  Eye — Non- 
irritant. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  8  workers,  up 
to  2  hrs/da.  up  to  100  da/yr. 

Environmental  Release /Disposal. 
Less  than  10-150  kg/max  released  to 
water  with  10-100  kg/yr  to  land. 
Disposal  by  (POTW).  incineration  and 
approved  landfill. 

PMN  83-55 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  alkanediol. 

Use/Production.  (G)  Minor  component 
of  a  formulation  used  by  specialized 
commercial  customers.  Prod,  range: 
2.000-20,000  kg/yr. 

Toxicity  Data.  Acute  oral:  2200  mg/kg; 
Acute  dermal:  10-20  ml/kg;  Irritation: 
Skin — Strong. 


Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  40  workers,  up  to  2  hrs/da,  up  to 
40  da/yr. 

Environmental  Release /Disposal. 
Minimal  release  to  air  and  water. 
Disposal  by  biological  treatment  system 
and  incineration. 

PMN  83-56 

Importer.  Confidential. 

Chemical  (G)  Substituted 
acetoxyhexahydroindene. 

Use/Import.  Confidential.  Import 
range:  5-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >2.0  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Non-irritant; 
Skin  sensitization:  Repeated  insult  patch 
test/photosensitization  study  in  human 
subjects:  Non-sensitizer. 

Exposure.  Processing:  workplace  air,  a 
total  of  2  workers,  less  than  2  hrs/da, 
less  than  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  less 
than  1  hr/da.  less  than  20  da/yr. 

PMN  83-57 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  isophorone 
diisocyanate,  polyhydroxyalkane.  and 
an  alkyl  alkanoate. 

Use/Import.  (S)  Crosslinker  for 
industrial  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  gm/kg; 
Irritation:  Skin — None.  Eye — None;  LCso 
4  hr.  (aerosol  exposure):  > 2.898  mg/m' 
air. 

Exposure.  Processing,  use  and 
disposal;  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  4  hrs/da,  up  to  50  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  POTW  and 
incineration. 

PMN  83-58 

Importer.  Confidential. 

Chemical  (G)  Bis  (((substituted 
pyrazoly)  azo)  substituted  phenol) 
metallate  and  bis  (((substituted 
pyrazol]azo)  substituted  phenol) 
metallate.  inorganic  salts. 

Use/Import.  (S)  Industrial  leather 
colorant.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  m/kg; 
fish  toxicity  (static  test)  48  hr  Not  toxic 
at  a  concentration  of  20  mg/l;  Irritation: 
Skin— Non-irritant.  Eye— SUght;  LCk, 
(waste  water  bacteria):  >100  mg/l. 

Exposure.  Negligible. 

Environmental  Release/Disposal. 
Disposal  by  POTW  or  waste  water 
treatment  facility. 
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PMN  83-59 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  acid,  polymer 
with  vinyl  acetate,  acrylate  esters  and 
substituted  ethylene. 

Use/Import.  (S)  Leather  auxiliary. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-60 

Importer.  Confidential. 

Chemical.  (G)  Metal  complex  of 
methyl-substituted-ftsubstituted- 
hydroxyphenyl)azo)-oxo-dihydro-lH- 
pyrazole  and  substituted- 
({naphthyl)azo)-2-naphthol,  and  metal 
complex  of  methyl-substituted- 
((sub8tituted-hydToxyphenyl)azo)-oxo- 
dihydro-lH-pyrazole  and  substituted- 
((naphthyl)azo)-2-naphthol,  inorganic 
salts. 

Use/Import  (S)  Leather  colorant. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  ml/ 
kg;  Irritation:  Skin  -  Non-irritant,  Eye  - 
Slight;  LCm:  >  100  mg/1. 

Exposure.  Processing:  negligible. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW. 

PMN  83-61 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted 
benzothiazole. 

Use/Production.  (G)  Low-volume  site- 
limited  intermediate.  Prod,  range:  2-10 
kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  minimal  dermal  and 
inhalation. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-62 

Manufacturer.  Confidential. 

Chemical.  (C)  Disubstituted 
benzothiazole  salt. 

Use /Production.  [G]  Low-volume  site- 
limited  intermediate.  Prod,  range:  5-15 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  minimal  dermal  and 
inhalation. 

Environmental  Re  lease /Disposal.  No 
release.  Disposal  by  incineration. 

Dated:  October  22. 1982. 

Woodaon  W.  Beicaw. 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  BZ-zgeae  Piled  10-28-62:  8:48  tffl| 
MUJNa  COOE  •880-fO-M 


[OPTS-5  91  06;  TSH-FRL  2236-81 

Polymer  of  Tall  Oil  Rosin,  Gum  Rosin, 
Paraformaldehyde,  Calcium  Hydroxide 
and  Phenol;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  one 
apphcation  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  Comments  by:  November 
15. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-5  91  06]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division. 
Environmental  Protection  Agency.  Rm. 
E-401,  401  M  Street  SW.,  Washington. 
D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  Street  SW..  Washington. 
D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-5 

Close  of  Review  Period.  November  28. 
1982. 

Manufacturer.  American  Hoechst. 

Chemical.  (S)  Polymer  of  tall  oil  rosin, 
gum  rosin,  paraformaldehyde,  calcium 
hydroxide  and  phenol. 

Use/Production.  Confidential.  Prod, 
range:  6  mo8.-400,000  kg  (max). 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture-dermal,  a  total 
of  2  workers,  up  to  80  hrs/each,  total; 
processing-dermal.  160  man  hrs.,  total; 
use-insignificant  dermal  contact. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  landfill. 

Dated:  October  22, 1982. 

WoodsoD  W.  Bercaw. 

Acting  Director.  Management  Support 
Division. 

(FR  Doc  82-29837  Filed  10-28-82:  8:45  am] 
BHJJNO  CODE  6560-SO-M 


[ER-FRL-2236-6] 

Availability  of  Environmental  Impact 
Statements  Filed  October  18  Through 
October  22, 1982,  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  382-5075 
or  382-5076 

Corps  of  Engineera: 

EIS  No.  820687,  Draft,  COE,  NY.  Moriches 
Inlet  Navigational  Impirovements.  Suffolk 
County,  Due:  December  13. 1982 

EIS  No.  820686,  Draft.  COE.  FL,  Eastpoint 
Breakwater  Harbor  Construction, 
Franklin  County,  Due:  December  13, 1982 

EIS  No.  820691,  Report,  COE.  NC,  Report- 
Fort  Fisher  Historic  Site  Flood  Control, 
New  Hanover  County,  Due:     /     / 
Department  of  Interior 

EIS  No.  820689,  Draft.  BLM,  UT,  Henry 
Mountain  Livestock  Grazing  Mgmt.  Plan, 
Kane/Wayne/Garfield  County,  Due: 
December  30, 1982 

EIS  No.  820685.  Draft,  BLM.  WY.  Newcastle 
Resource  Area  Grazing  Mgmt  Plan, 
Crook/Miobrara/Weston  County,  Due: 
December  31, 1982 

EIS  No.  820690,  Final,  BLM.  WY.  Green 
Moimtain  Livestock  Grazing 
Management  Program,  Due:  November 
29,1982 

EIS  No.  820693,  Draft,  MMS,  SEY,  ATL.  NC. 
SC,  GA,  FL.  1983  OSC  Oil  and  Gas  Lease 
Sale  #78,  South  Atlantic,  Due:  December 
13,1982 
Department  of  Transportation: 

EIS  No.  820692.  Draft,  FHW,  CA,  Ventura 
Freeway/US  101  Improvement.  Los 
Angeles  and  Ventura  Counties,  Due: 
December  13, 1982 

EIS  No.  820695,  Draft.  UMT,  CA,  Muni  J 
Line  Railway  Coruiection,  Construction, 
San  Francisco  County,  Due:  December 
17,1962 
Environmental  Protection  Agency: 

EIS  No.  820697,  Draft,  EPA  Sey,  MXG,  FL, 
Tampa  Harbor  Ocean  Dredged  Material 
Disposal  Site  Designation,  Due: 
December  13, 1982 
Department  of  Housing  and  Urban 
Development; 

EIS  No.  820689,  Draft,  HUD,  OH,  Beckett 
Ridge  Development.  Mortgage  Insurance, 
Butler  County,  Due:  December  13, 1962 

EIS  No.  820696.  Final.  HUD.  CA,  Canyon 
Lake  Hills,  Mortgage  Insurance. 
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Riverside  County,  Due:  November  29, 

1982 
Department  of  Agriculture 
EIS  No.  820684,  Final,  AFS,  CO,  Mount 

Emmons  Molybdenum  Mine,  Gunnison 

NF,  Permit,  Gunnison  County,  Due: 

November  29, 1982 
Veterans  Administration: 

EIS  No.  820694.  FSuppl,  YAD.  AL,  Fort 

Mitchell  National  Veterans  Cemetery, 

Russell  County,  Due:  November  29, 1982 
Dated:  October  26.  1982. 

Paul  C.  Cahill, 

Director.  Office  of  Federal  Activities. 

(FR  Doc.  82-29816  riled  10-28-82;  8:45  am] 
MLUNG  CODE  SSeO-SO-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Environmental  Protection 
Agency  (EPA),  Region  VII. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  EPA  has  identified  a  need  to 
prepare  an  EIS  and,  therefore,  issues 
this  Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  F.  Lorenz,  Environmental 
Review  Branch,  Environmental 
Protection  Agency,  Region  VII,  324  E. 
11th  Street,  Kansas  City,  Missouri  64106; 
telephone  (Commercial)  (816)  374-5593 
(FTS)  758-5593. 

summary:  As  lead  agencies,  the  Duckett 
Creek  Sewer  District,  Saint  Charles 
County  and  cities  of  Saint  Charles  and 
Saint  Peters,  Missouri,  have  been 
awarded  a  Step  1  grant  imder  Section 
201  of  the  Clean  Water  Act  (Pub.  L.  95- 
217)  for  the  preparation  of  a  facility  plan 
to  update  their  area's  wastewater 
treatment  faciUties.  The  planning  area 
will  include  the  cities  of  Saint  Charles, 
Saint  Peters,  Portage  des  Sioux,  Orchard 
Farm,  Peruque,  Kampville,  and  Weldon 
Spring,  Missouri. 

The  EPA  action  to  be  evaluated  in  the 
EIS  would  be  the  approval  of  the  facility 
plan  (or  plans)  and  issuance  of  grant 
funds  pursuant  to  Section  201  of  the 
Clean  Water  Act  for  construction  of  the 
proposed  wastewater  treatment  facility 
(or  facilities).  The  study  area  will 
include  the  municipalities  mentioned 
above  and  certain  adjacent 
unincorporated  land. 

Scoping 

A  scoping  meeting  will  be  conducted 
by  EPA  Region  VII,  to  identify 
significant  environmental  issues  and 
determine  the  scope  of  the  draft  EIS. 
The  public  scoping  meeting  is  scheduled 
for  November  17, 1982,  at  7:30  p.m.,  in 


Saint  Charles  City  Council  Chambers, 
200  N.  Second  Street.  Saint  Charles, 
Missouri. 

Timing 

EPA  estimates  that  the  draft  EIS  will 
be  available  for  public  review  and 
comment  about  May  1984.  All  interested 
parties  are  encouraged  to  submit  their 
name  and  address  to  the  person 
indicated  above  for  inclusion  on  the  list 
to  receive  the  draft  EIS  and  related 
public  notices. 

Public  Participation 

The  Duckett  Creek  Sewer  District  has 
been  awarded  a  grant  for  full-scale 
public  participation.  The  Sewer  District 
has  appointed  an  Advisory  Committee. 

Dated:  October  26, 1982. 
Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  82-29617  Filed  10-28-82;  8:45  am| 
BILUNG  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  CO  81-351;  Transmittal  No. 
13663] 

American  Telephone  and  Telegraph 
Co.;  Terrestrial  Television 
Transmission  Services 

Adopted:  October  19, 1982. 
Released:  October  22. 1982. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  revisions  to 
tariff  F.C.C.  Nos.  258  and  260,  and  the 
establishment  of  tariff  F.C.C.  No.  269,  for 
series  7000  terrestrial  television 
transmission  services. 

1.  Before  the  Bureau  is  a  letter  of 
October  14, 1982,  from  counsel  to 
American  Broadcasting  Companies,  Inc., 
CBS,  Inc.,  and  National  Broadcasting 
Company,  Inc.  (Networks)  requesting 
deferral  of  the  date  for  comments  in  this 
proceeding  from  October  21, 1982  to 
December  6, 1982.  In  support,  the 
Networks  state  that  negotiations  among 
principal  customers  are  continuing, 
looking  toward  a  settlement  acceptable 
to  the  parties,  American  Telephone  and 
Telegraph  Company  (AT&T),  and  the 
Commission.  The  Networks  are 
requesting  clarification  from  AT&T  of 
particular  informational  items,  such  as 
user  needs  and  revenue  requirements, 
which  the  parties  believe  will  facilitate 
these  negotiations.  The  Networks  state 
that  AT&T  and  Cable  News  Network 
pose  no  objection  to  this  deferral. 

2.  We  agree  that  efforts  to  negotiate  a 
settlement  may  ultimately  be  conducive 
to  resolving  the  issues  in  this  proceeding 
in  an  expeditious  manner  and  freeing 


Commissions  resources  for  other  tasks. 
Consequently,  we  will  grant  the  request. 
However,  we  note  that  this  is  the  second 
deferral  we  have  granted  to  further 
these  negotiations,  and  we  expect  any 
possible  setUement  to  be  negotiated 
within  the  additional  time  we  are 
granting  today. 

3.  Accordingly,  it  is  ordered  that  the 
date  for  filing  comments  by  interested 
parties  in  this  proceeding  on  the 
answers  to  questions,  illustrative  tariff, 
and  customer  impact  statement 
submitted  by  the  American  Telephone 
and  Telegraph  Company  on  July  19, 
1982,  is  deferred  to  not  later  than 
December  6, 1982. 

4.  It  is  further  ordered,  that  the 
Secretary  will  cause  this  Order  to  be 
published  in  the  Federal  Register. 

5.  It  is  further  ordered,  that  this  Order 
is  effective  upon  adoption. 

Federal  Communications  Commission. 

Leon  M.  Kestenbaum, 

Deputy  Bureau  Chief.  Policy  Common  Carrier 

Bureau. 

(FK  Doc.  92-19773  Filed  10^28-82:  8:45  ua\ 
BILUNG  CODE  6712-01-*! 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA-64351 

National  Flood  Insurance  Program; 
Communities  With  Flood-Prone  Areas 
Subject  to  Section  202(A);  Prohibition 
of  Federal  and  Federally  Related 
Assistance 

agency:  Federal  Emergency 
Management  Agency,  (FEMA). 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  a  list  of  communities  that 
contain  areas  of  special  flood  hazard 
potentially  subject  to  the  provisions  of 
Section  202(A)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
on  July  1, 1975,  or  an  appropriate  later 
date,  and  to  provide  a  convenient 
reference  fbr  interested  persons, 
communities.  Federal  agencies  and 
instrumentalities,  and  others  involved  in 
assuring  compliance  with  that  section. 
This  list  supersedes  and  updates  the  list 
published  in  the  Federal  Register  at  46 
FR  51015,  and  all  prior  lists. 

DATES:  Section  202(A)  applies  to  the 
community  as  of  one  year  after  the 
initial  date  appearing  in  the  last  column 
on  each  page  of  this  list. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
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Street  Southwest,  Donohoe  Building — 
Room  505.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFOMfATION:  Section 

202(A)  provides  that  effective  July  1. 
1975,  Federal  agencies  are  prohibited 
from  providing  financial  assistance  or 
making  loans  for  acquisition  or 
construction  purposes  in  areas  which  (a) 
have  been  designated  by  the  Director  of 
Federal  Emergency  Management 
Agency  as  Special  Flood  Hazard  Areas 
for  at  least  one  year,  and  (b)  are  in 
communities  which  are  not  participating 
in  the  National  Flood  Insurance  Program 
42  U.S.C.  4001-4128).  Special  Flood 
Hazard  Areas  are  designated  on 
FEMA's  Flood  Hazard  Boundary  Maps 
(FHBM's)  or  Flood  Insurance  Rate  Maps 
(FIRM'S)  and  as  Zone  A,  AO,  AH.  Al- 
89.  V,  VO.  Vl-30,  M  or  E. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as 
flood-prone  prior  to  October  1, 1981,  and 
legal  notice  was  furnished  of  such 
designation  by  publication  under  Part  65 
of  Title  44  of  the  Code  of  Federal 
Regulations  in  the  Federal  Register. 
These  communities  have  failed  to 
provide  the  Director  with  sufficient 
technical  or  scientific  data  to  rebut  their 
designation  as  flood  prone  nor  have 
they  as  yet  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 
Thus,  the  sanctions  of  Section  202(A] 
apply  as  of  July  1, 1975,  or  one  year  after 
a  community's  identification,  whichever 
is  later,  until  the  community  participates 
in  the  program. 

In  order  to  continue  Federal  financial 
assistance  or  lending  for  acquisition  of 
construction  purposes  for  insurable 
structures  in  its  Special  Flood  Hazard 
Area,  a  community  must  apply  for  and 
be  made  eligible  for  participation  in  the 
program  in  accordance  with  44  CFR 
(Parts  59  to  75).  Communities  on  this  list 
may  be  eligible  to  participate  in  the 
program  after  the  date  of  publication  of 
this  list.  Such  eligibility  will  be 
published  periodically  in  the  Federal 
Register  under  44  CFR  64.6  List  of 
eligible  communities.  At  that  time  the 
sanctions  of  Section  202(A)  will  no 
longer  apply  to  the  communities  listed 
below. 


ktonlWcfltlon  No.  md  oonwnurtty 


01000S    Akron.  ttMm  d  ...„ 

01 0229  Atgood.  lown  ol ...... 

010331     Andaluiia.  dty  01 

010407  AndOTion.  town  ol.... 

010242    BabtM.  town  o< 

0103S2  Baw  CrMk.  town  ol. 

010003    Balk,  town  o«....„ 

010257    ettk.  town  ol 

010230  Biounl  County* 


Bkwnl 

CovinQlon.. 
Laudwdtf* 
CoKkiglon.. 
Miflon ...» 
FayaM 


750718 
7S0124 
780002 
7S1124 
750110 
780618 
740913 
750207 
780224 


lilaiittlicallon  No.  and  oonmunlty 


010371 
010092 
010296 
01 0372 

oioosa 

010342 

010347 

010017 

010373 

010374 

010119 

010240 

010375 

010376 

010234 

010030 

010316 

010377 

010228 

010239 

010319 

010244 

010367 

010379 

010247 

010380 

010320 

010361 

0103SO 

010056 

010383 

010251 

010077 

010027 

010354 

010384 

010322 

010038 

010295 

010053 

010386 

010258 

010356 

010057 

010387 

010152 

010388 

0102S3 

010357 

010390 

010391 

010324 

010250 

010235 

010358 

010393 

010275 

010359 

010207 

010175 

010394 

010395 

010232 

010245 

010333 

010397 

010360 

010075 

010386 

010159 

010182 

010334 

010243 

010253 

010348 

010339 

010362 

010191 

010399 

010227 

010363 

010400 

010328 

010180 

010364 

010326 

010037 

010201 

010335 

010292 

010385 

010340 


Blountv/ila.  town  cH 

Boigae.  dly  ol _ 

Bon  Air,  town  at 

Branchv«0.  town  ol 

Brantley,  town  ol 

BrMant,  town  ol 

BnmdUge.  city  ol 

Buttar  County' 

Catera.  town  ol - 

Camp  Hill,  town  ol 

Cardiff,  lown  ol 

Carolina,  town  ol 

Canrvina,  town  ol - 

Chatom,  town  ol.. 

Oiarokaa  County* 

Chilton  County* 

Oadie  County* 

Ctayton.  town  ol. 


Oevaland.  town  ol 

Coltee  County* 

Conocun  Couily — 

Covington  County* 

Crossvile,  town  ol 

CutML  town  of 

Cuiman  County*  „ 

Daviston,  town  d 

De  KU)  County* 

Dora,  town  ol 

Doubie  Spnngs,  loan  ol. 

Dozier,  town  of 

Epaa.  town  ol 

Eacambia  County* 

Elowat^  County* 

Five  Points,  town  ol 

Flint  City,  town  ol 

Fort  Depoait  town  ol 

FranlOin  County- 

Fulton,  town  o* 

Gainesville,  town  ol 

Gantt  town  ol 

Getger,  town  ol 

Geneva  County* 

GeraMirie,  town  ol 

Glenwood.  town  ol 

Goodwater.  town  ol 

Gurtey,  town  of 

HanwTx>ndville,  town  ol... 

Harpersville,  town  ol 

Henagar,  town  ol 

Kanaas.  town  ol 

Lakaview,  town  d 

Lawrence  County* 

Lee  County* _ 

Laeatxjrg,  dty  of 

Lexington,  town  ol 

Margaret  town  ol 

Marshall  County* 

Mantone,  town  ol 

MUlry,  town  ol 

Morgan  County* 

Nawoo,  town  ol 

^4ew  Site,  town  of 

Oliatcnee,town  ol 

Petrey.  lown  ol 

Ptvl  CamoCall,  town  ol .. 

Pme  KHI,  town  ol 

Plagah,  town  ol 

Pollard,  town  ol 

Powell,  town  ol 

Providence,  town  ol 

Randolpn  County* 

Red  Bay,  city  ol 

Red  Level,  town  ol 

Raece  City,  city  ol 

Roanoke,  dty  ol 

Rogaravilla,  town  of 

Section,  town  ol 

Shelby  County* 

Shitoh,  town  ol. 

Snead,  town  ol 

Somerville,  town  ol 

Sumiton.  town  ol 

Summardale,  town  of 

Sweetwater,  town  ol 

Sytvama.  town  ol 

Tallapoosa  County 

Toxey,  town  ol 

Tuacalooaa  Coonty* 

Vina,  town  ol 

Viricant.  lown  ol 

Vlnamont,  town  ol 

Walarioo,  town  ol... 


County 


Biounl. 


Ta 
StCWr. 


Shaliy. 
Ti 


Covington. 


Charokaa.. 

CMNon 

Claika 

Bartxiw — 


Biounl 

Coltae 

ConaoA... 
Covington. 

Pfta 

Sunilar. ...... 

Culnian 

Tilipaoaa 
DaKal)...- 
Wdkar 


Sumlsr 

Eacambia. 

Etowah 

Chambers.. 


FfanMki.... 

daka 

Sumlar 

Covington. 

Sumtor 

Qanava.... 
OeKafc 


Cooaa 

Madtoon. 
OeKM). 

Shet>y 

OeKal). 
Waliar... 
DaKato. 


Charokaa.. 


StOalr. 


DaKab. 
Wa 


Waliar .. 


Calhoun. 


Frankin.. 


EicaiMa.. 
DeKab 


^ 


Randolph... 

Frankin 

Covington.. 

Etowah 

Randolph... 


Shatoy 

DeKab. 
BtouM.... 
Morgan.. 


DeKali. 


Choctaw.. 


Frankm... 

Shaky 

Cullman  . 


780029 

741213 

770304 

780915 

740628 

770715 

761022 

780421 

791102 

780B29 

740020 

7SC110 

781215 

781020 

790216 

780728 

780809 

780029 

760305 

750117 

780707 

741213 

781029 

790316 

780728 

781006 

780428 

800404 

770128 

740920 

781020 

781027 

780217 

741115 

781126 

780929 

780120 

750718 

781015 

740607 

791130 

760220 

780113 

740920 

781103 

780416 

781103 

750411 

780312 

790316 

790907 

770613 

780331 

781015 

761015 

781006 

780120 

780702 

781112 

770311 

791228 

781027 

750131 

770225 

761029 

781117 

780312 

750131 

791026 

741101 

740913 

761210 

750110 

750221 

770610 

760625 

760625 

780224 

790914 

750627 

780804 

790119 

780113 

750718 

781029 

780331 

770218 

780S0S 

771218 

750411 

761001 

761217 


No.  and  oonwmaiNy 
name 


010401  Wedowee.  town  ol ._ 

010402  West  Jefferson,  town  ol. 
010346     Wilmer.  town  of 

010404  WlsonviOe.  town  Ol 

010405  Wilton,  town  ol _. 

010304    W»islon  County* _ 


County 


Rmtotph.. 


Shetiy. 


?s- 


781006 
800222 

781008 
790807 
791102 
780217 


MMfea 

020024    North  Skipe  Borough 

Total  ol  1  community. 

BarTOw.florth 
Stope  D. 

800923 

050378 
050380 
050017 
050381 
050303 
050418 
050382 
050003 
050123 
050305 
050010 
050419 
050386 
050415 
050474 
050392 
050016 
050131 
050383 
050394 
050567 
050024 
050397 
050313 
050398 
050400 
050425 
050426 
050568 
050402 
050427 
050428 
050429 
050061 
050404 
050320 
050430 
050406 
050214 
050019 
050431 
050433 
050224 
050434 
050435 
050246 
050247 
050248 
050249 
050251 
050436 
050225 
050437 
050438 
050120 
050439 
060441 
050337 
060260 

ososee 

050444 
050479 
050448 
050341 
050262 
050449 
050450 
050347 
050170 
050343 
050348 
050266 
050451 
050069 


AScia.  town  ol 

Almyra.  town  ol 

Alpena,  town  ol 

Altus.  city  ol 

Amity,  dty  ol 

Arkansas  County 

Ash  Flat,  lown  ol 

Ashley  County „, 

Aubrey,  town  ol 

Bafimg,  dty  ol 

Baxter  County 

Benton  County 

Bethel  Heights,  town  ol. 

Biscoe  town  ol 

Bodcaw.  town  ol 

Bonanza,  town  ol 

Boone  County 

Bradfont  dty  ol 

BrarK*i,  dty  ol 

Bull  Shoals,  dty  ol 

Caddo  Valley,  townol... 

Canoll  County 

Caulksv«e.  townol 

Cave  City,  dty  ol 

Cave  Springs,  dty  ol 

Chidester.  aty  ol 

Columbia  County 

Con»»ay  County. 

Corinth,  town  ol 

Coy,  town  ol 

Craighead  County 

Crawford  County* 

Cntleriden  County... 

OaRas  County _ 

Damascus,  town  ol 

Oierks,  dty  ol _ 

Drew  County 

Dyer,  town  ol 

Elkins.  town  ol 

Everton,  town  ol — 

Faulkner  Courity 

Garland  County* 

Gamer,  town  ol 

Grant  County.. 


Greene  County 

Greers  Fony,  dly 

Gnffithville.  town  ol 

Guton,  tovwi  of 

Gum  Springs,  town  of.. 

Harlman,  town  ol 

Hempsteed  Courity 

Higginson.  town  of 

Hot  Spnng  County 

Howard  County* 

Imtxxlen,  town  of 

Izard  County 

Johnaoo  County 

KiWer.  dty  of .„ 

Kfwxvtile,  town  ol 

Lata,  town  of 

Lee  County 

Little  Fk)Ck,  town  ol 

Lonoke  County 

Lonoke,  dty  ol 

Louann.  town  ol 

Madison  County 

Marion  County.. 

Marshall,  dty  of 

Man/all,  dty  ol 

McNaa,  dty  ol 

Metioume,  dly  ol 

MenHee,  toifvn  ol 

Miller  County 

MttcheflvHle,  town  ol ... 


CMt 

Afkw 
Sharp. 
AaHay. 
Laa 


Benton. 


Nevada.. 


Mwton. 

Oaik 

Carroll. 


Sharp... 

Benton 

OuacNta 

Cokimbia.. 

ComMqr. 

Yai 

Lonoka  — 
Crai^iaad. 
OawlmU... 


Faulmar.. 


Draw.- 

Orawtont... 
WaaNngto 

Boocta 

Fauknar. 
Qailand.... 


GfWIL.. 


CMiuma. 


Izard. 
Clark. 


White 

Hot  Spring.. 


Ciawlonfl.. 


Laa.- 

Oanlon 

Lonoka... 
QuwMta. 


Oaarey. 


Cokimbia. 


Cofiway.. 


Oaaha- 


750711 

750815 

740830 

7S072S 

750221 

770616 

750627 

771115 

741206 

750214 

770517 

771018 

750426 

761126 

781119 

750815 

770617 

750221 

750502 

75042S 

790320 

770614 

750627 

750718 

761029 

750725 

770802 

770610 

790424 

760625 

771115 

770617 

771206 

770617 

750418 

750214 

771025 

750711 

741220 

740830 

770807 

770802 

740830 

770510 

771213 

780423 

750028 

750411 

750627 

781029 

770603 

740616 

771101 

770807 

740503 

770712 

770802 

78082S 

750221 

780710 

771101 

770621 

770816 

700320 

701106 

770014 


7S042S 
700312 
7S0602 

750411 
75042S 
780110 
741100 
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KMnOTCHvon  NO.  w  oonwTwncy 


0S01M 
0S0095 

of 
0SO570 
0SO4S4 
0S027D 
0S0161 
050271 
050007 
050275 
050363 
050364 
050172 
050473 
050458 
050459 
050279 
050260 
050460 
050281 

of 
050470 
050478 
050040 
050475 
050286 
050462 
050463 
050464 
060287 
050290 
050202 
050205 
050021 
060296 
050212 
060374 
0S0467 
050296 
050571 
050299 
060077 
050469 


Mofwo4  Coufily 

MouYt  Plaaaant  town 

Mount  Vemon.  toxin  of... 

t4eva(ta  County... 

Ogdan,  County _. 

Quachto  County 

CyKaan,  lonwi  of ._ 

Partulato,  town  o< 

Parta.  town  of ., 

Plainvtow,  city  of 

PkjiMMwfNa,  city  of 

Poinsett  County 

Polk  County- 

Pop*  County" 

Prairie  County* 

PrattsviNe,  toinm  o< 

CXrtnan,  tonwi  o« 

Randolph  County' 

Ravenden    Spgs,    town 

Ravenden,  town  of 

Reader,  town  of 

Rison,  city  of 

Rosaton,  town  of 

Scranton.  town  of 

SetMstian  County* 

Sevier  County* 

Sharp  CourMy' 

SNrtey,  town  of _. 

Sulphur  Rock,  town  of.... 

Thornton,  city 

Union  County 

VMey  Springs,  town  of... 

Viola,  town  of 

Washirigton  County 

Whealtoy.  dty 

While  County* 

Wickes,  town  of 

W*sville.  town  of 

Wilton,  town  of 

Wmchestar,  town  of 

Yon  County* 


Counly 


Mcivoa.. 
Izaid 


Navada.. 


QuacMa 

Randolph.... 
Hot  Spring.. 
Hoi  Spring.. 

Yai 

Con— » 


Pok... 
Pope.. 


Qnrt. 

Ctabuma... 
Randolph.. 
Randolph.. 


QuachNa 

Cl»»aland... 

r4evada 

Logaa 

Sabastiwi... 

Sharp 

Van  Bivan.. 


Calhoun 

Union 

Boone 

Fullon 

wasrangnn 
St  Ftmis.. 


Pofc 

Navada 

Little  River.. 

Draw. 

Yal 


^ 


Total  of  1 1S  oommunWies. 


060017    Butte  County* 

060633  Calaveras  Counly* .... 
060040  El  Dorado  County*.... 

060445    Femdale.  city  of 

060092    Lassen  County 

060361     Loyallon.  city  of 

060634  Maripoaa  County* 

060451  Montague,  town  of.... 

060228    Orange,  dty  of 

060239    Placer  County* 

060455    Plymouth,  dty  of 

060267  San  Benito  County* .. 

060435    Sand  City,  dty  of 

060056    Selma.  dty  of 

06041 1  Tuoiunww  County* .... 

Total  of  1 5  communities 


Coierado 


060229 
080148 
080210 
000040 
000120 
060056 
060212 
060073 
060215 
060074 
town  c 
060207 
060057 
060033 
060282 
060256 
080127 
060258 
060170 
080293 
000260 
080150 
060164 
080223 


Agulv.  town  of 

Las  Animaa 

Puabto. 

Coal  Creek  Town 

Custar 

MoRat 

Bbett 

dear  Creak. 

QrMid.. .   . 

Fraier  town  of  

Grand  Valley  Town 

Garllekl 

Grand 

llift,  town  of 

Eliarl 

lot  Ctfson,  town  of 

Lake  Counly* 

Lake 

New  Castle  Town 

QwfiaM 

Nuda.  town  of 

Montrose 

Orchard  City 

DaHa 

Ovid,  town  of 

Sedgwick 

PHkm  town  of 

Oiinniaon 

Raddlff  Town 

FHft 

PuaMo 

SaouARhe 

Sitt  Town 

QaiMd 

770621 
741122 

800106 
770606 
750919 
770813 
750418 
740329 
780625 
750418 
750627 
770607 
771018 
771220 
770603 
750425 
780409 
770609 
780723 

760402 
770603 
740306 
770218 
750418 
770531 
771213 
770621 
780613 
750425 
750725 
771213 
780718 
780409 
770510 
750919 
770607 
750627 
790313 
750411 
740630 
771115 


Butte 

Calaveras.. 
B  Dorado.. 
HumtwkK... 

Laaaen 

Sierra 

Mariposa... 

SUOfOu 

Orarige 

Placer 

Amador 

San  Benito 
Monterey... 

Freano 

Tuolumna.. 


740906 
771129 
740602 
741220 
780228 
760604 
771129 
760326 
780328 
770712 
761119 
770602 
761203 
740524 
780418 


7S0711 
740906 
750615 
780124 
740630 
740906 
750502 
740906 
760813 
741122 

741227 
740906 
741213 
771018 
750725 
740524 
770527 
741115 
780620 
750019 
750718 
760526 
750725 


IdenMcation  No.  and  communHy 
name 

1 

Counly 

hazard 
dale 

060200    Silver  Plume,  loam  of 

080106    Stvkvile,  town  of 

Clear  Oaak-—. 
Las  Animas-    . 

741213 
740906 

Total  of  25  communMiaa. 


120560 
120561 

AHord.  town  of 

Astatula,  town  of 

Jackson 

1  As 

120016 

Suwannee 

740630 

120126 

Campbelton.  dty  of 

740906 

120563 

781124 

120319 

761029 

120573 

HHiard,  town  of 

Naaeau _ 

Levy 

771223 

120586 

781229 

120390 

L^e  Wales,  dty  of 

Pofc _ 

Rmltf 

751017 

120570 

Marineland,  town  of 

Maacotte.  dty  of- - 

Mdntosh  town  of 

770708 

120591 
120575 

Lake. — 

Maion 

790921 
770527 

120344 

Micanopy,  town  of — 

Otter  Creek,  dty  of 

Palm  Shores,  town  of 

Rsiford,  town  of 

Alarhia 

780416 

120592 

Levy 

700617 

120612 

Brewd 

790631 

120593 

Union.- 

780929 

120413 

Week!  Wachee,  town  of.. 
3tsl  of  1 7  communities. 

760723 

T( 

130195  Aiibev*e,      municipeily 
of. 

130360  Aitey,  town  of 

130394  Andersonvite,  vilage  of.. 

130001  Appling  County 

130390  Avakx<,  town  of 

130270  Baker  County* 

1301 15  Bartow,  dty  of 

130309  BeHviNe,  dty  of 

130179  BiairsviHe.  town  of 

130362  Boshvick,  town  of 

1 30343  Braaeltorv  dty  of 

130268  Brinson,  town  of 

130364  Buckhead.  town  of 

130323  Buford,  dty  ol 

130476  Cailton,  town  of 

130464  CwToll  County* 

1 30257  Centralhatctiee,  town  of . 

130292  Charlton  County 

130036  Chattooga  County 

130418  OevelwK),  dty  of 

130465  Coffee  County* 

130058  CokiuitI  County 

130135  Cokjuitt.  dty  of 

130169  Coolklge,  city  of 

130341  Corinth,  town  of 

1 30479  Danielsville,  dty  of 

130304  Dawson  County  ._ 

130330  Demorest.  town  of 

130446  DHIard,  town  of 

130365  Eton,  town  of 

130359  Forsyth,  dty  of 

130428  Fort  Ogiethorpe,  dty  of.. 

130379  Georgetown,  town  of 

130023  Grard.  town  of 

130419  Gkmwood,  dty  of 

130096  Grady  County 

130325  Grayson,  town  of 

130456  Guyton,  town  of 

130311  Hagan,  dty  of 

130466  HaH  County* 

130338  Hams  County 

130105  Heard  County 

130385  HWtonia.  town  of 

130221  Hiram,  dty  of 

130447  Hivsssae.  town  of 

130291  Homelwid.  town  of 

130271  HofTter,  town  of 

130481  Ha.  dty  of 

130345  Jackson  County 

130375  Jasper,  dty  of 

130412  Jersey,  town  of 

130434  Jones  County _. 

130277  Kingslon,  dty  of 

130462  Laurane  County* 

130409  Linwood,  town  of 

130441  LousviHe.  dty  of...- 

130469  Lowndes  County* 

130354  Lumpkin  County 

130470  Ma(«aon  County* 

130224  Madtoon,  dty  of 

130392  Merlin,  town  of 

130342  McOonough.  dty  of 


Montogomeiy.. 
Sumter 


Stspfiens.. 
Baker 


Evans... 

Union . - 


Colqum..- 
Morgan.... 
Gwlnnatt.. 
Madbon.- 
Cwrol — 


Chaftlon 

Chatoooa... 


Collae-. 
CotquM- 


Ha«d.. 


RabuA.- 
Munajr.. 


Meoon 

Quitman.. 
Burke 


Grady 

Qwinnaa..- 
Efflngham.. 
Evana 


Screven.. 
Pauking.. 

Towne 

Charllon.. 


Jackson .. 

Ptekena... 


Laurens - 
Waker.... 


LumpMn.. 


780217 

750404 
770429 
760312 
760416 
750328 
750622 
750718 
780611 
750404 
750418 
750718 
750711 
750404 
781013 
780611 
770706 
760S14 
760326 
750411 
780421 
780519 
760723 
760402 
770706 
780915 
760618 
750404 
760604 
77112S 
750411 
750404 
780210 
740606 
750404 
770617 
750711 
770701 
750418 
780623 
760416 
760409 
750411 
741018 
780611 
750411 
750418 
780915 
700423 
750411 
700723 
770527 
750418 
780217 
7S0404 
750615 
780505 
760402 
780317 
750221 
750404 
750411 


foanancaaon  no.  ano  oonaiaaaiy 


130357  McOuffieCouMy* 

130421  Mdmyra,  town  of 

130473  Msiiwethai  CowMy* 

1 301 34  MiBer  Coi»Hy 

130438  Milchell  County* 

130376  Moiena.  city  of 

130138  Monroe  Counly 

130139  Montgomery  CotaMy 

1 30482  Monatiee,  town  of 

130286  Mount  Zion.  lown  of- 

130315  Mountain  ParK  cHy  of..... 

130366  Murray  County 

130353  Naytor.  lownof-.- 

130^61  NewfinQflon,  lown  of ........ 

130463  Nichois,  dty  of _ 

130368  North      High      Sho^ 

town  of. 

130268  Oak  Park,  town  of-. 

130189  Odum.  dty  of 

130370  Oglalhorpe  County 

130367  Oxford,  lown  of 

130457  Patterson,  town  of- 

130140  Pickens  County 

130151  Pierce  County* 

130378  PutaskJ  County 

130284  Pulaski,  town  of 

130327  Rest  Haven,  dty  of 

130267  Riverside,  lown  of 

130162  Rocky  Ford,  town  of 

130274  Russell,  mindptfly  of... 

130363  Ruttddge.  town  of -.- 

130439  Sale  Oty,  town  of 

130168  Scotland,  dty  of.-. 

130301  Senoia.  dly  of ...._ 

130382  Shelknan.  dly  of — 

1 30339  Shlto^  dly  of 

1 30349  SmithvWe,  dty  of 

130388  SpekSng  County* 

130393  StewwICounly 

130308  Sbltmore,  town  of 

130260  Stone  Mountain,  city  of .. 

130486  Summer,  town  of 

130389  Sunny  Side.  v«age  of 

130150  Talking  Rock,  town  of 

130471  Tattnal  County* 

130487  Taykxsvila.  dly  of 

1 30288  Tempts,  town  of 

130400  Tenel  County* 

130381  Tiger,  town  of - _... 

130173  Toombs  County 

130422  Toomsboro.  town  of 

130486  Tn     County     Industrial 

City,  dty  ol 

130489  Tunne*  Ha.  dty  of 

130413  Walnut  Grove,  town  of  .- 

130190  VWieeler  County 

1 301 91  While  Counly 

130297  WinteniHe,  dty  of 

130196  Worth  County 

Total  of  119  communHies. 


Counly 


Montgomery - 


7S0718 
750103 
780528 
750411 
770610 
761231 
700613 
770617 
750404 
780S03 
750718 
740006 
780721 
750*08 
750404 
740830 
750404 
700611 
750404 
770527 
770325 
760514 
750411 
740612 
780822 
750411 
770817 
780818 
780B29 
750411 
780718 
750711 
700319 
750404 
800104 


160207 

Boundsry  Counly* 

Pm<^dwv 

160015 

OwlcoleL  cily  of    .  . 

Beneath 

Adwns 

160005 

CoundL  dly  of _ 

740503 

160163 

Le»4s- -.. 

Bwimck 

160165 

790109 

160137 
160061 

Franklin,  dty  of — 

FfanaBn„.  .......... 

Ff<aivioni....».» 

Oaiyhaa 

Koolanai 

LanM 

CaMa 

Jallanan 

Cama 

Banawrti 

75090R 
771206 

160241 

Grar>d  View  dly  of 

790403 

180141 

Hauser  dty  of 

761000 

180228 
180224 

160197 
160179 

Jerome  County*...- 

Leadore,  dty  of 

Malta,  town  of _ 

Menan  City 

771025 
770003 
741213 

160045 

Oakley  town  of   .    . 

741018 

180149 

Plummar  Clly _. 

761029 

180188 

Preston  dly 

Ftankln.....— 

Bear  Lake..- 

Talon 

T«*i  FMs.— 

160153 

St  Chartas.  dly  of 

780319 

160230 

Tatnn  Cnunhi' 

770913 

100231    Twin  Fa«s  Coimty* 

ToW  of  19  Clonwsrtlisa. 

780131 

170635  Adeline,  vilaaa  of- 

1 7094 1  AMona.  vWaga  of  ..- 

170644  Ahiin,v«meof 

170488  Anchor.  vMge  of.. 


Ogte.. 
Knoa. 


750711 


750221 
741208 


49078 
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170657 
170B42 
170923 
170742 
170645 
170945 
170606 
170920 
170648 
171006 
170468 
170226 
170746 
170977 
170650 

of. 
170471 
170785 
170491 
1702S0 
170642 
170926 
170940 
170696 
170986 
170838 
170967 
170751 
170647 
170948 
170949 
170658 
170194 
170950 
170965 
170937 
170441 
170227 
170649 
170618 
170952 
170232 
170684 
170991 
170827 
170699 
170953 
170283 
170261 
170049 
170234 
170885 
170954 
171005 
170561 
171002 
170366 

lage  of 
170570 
170407 
170956 
170253 
170184 
170967 
170927 
170990 
170305 
170826 
170637 
170457 
170458 
170400 
170409 
170929 
170794 
170959 
170930 
170765 
170549 
170836 
170764 
170932 
170650 

of 
170994 
170041 
170684 
170999 
170960 

of 
170961 
170685 


Aim*,  city  of 

Arganta.  viltage  of 

Avoton.  viflage  of 

Avon.  vMage  of 

BatgiiKTi.  viflage  of  _ 

BiggsviMe.  viHage  of 

Bluffs,  village  of 

BuHord.  village  of 

Br«dwood,  crty  of 

Bridgeport,  oty  of 

Brodiport,  city  of 

Brooms.  vMage  of - 

Bryant,  viHage  of 

Bull  VaHey.  viUage  of 

Bureau  Junction,  village 

Bushneil,  afy  of _.. 

Camargo,    llagii  o( 

Canock.  village  of - 

Cafromon.  dly  o« 

CMdarvito.  village  of 

Chrisliar  County* 

Ctart  County'..-. 

Ctay  County 

ColesI  County* 

Cratuford  Coijnty* 

Cumberland  County* 

De  Soto,  tHags  of 

Deer  Creeli.  village  of 

Deer  Grove,  village  of 

Dfvermn,  village  of 

Oongola,  village  of - 

Douglas  County 

EaflvUe,  dty  o( 

Edgar  County* 

Edwwds  County* 

Edwardsville.  city  of 

Effingham  County* 

Elwood,  village  of 

Fanner  City,  oty  of 

Farmington,  city  of 

Fayette  County 

FHtMn,  village  of 

Ford  Cocnty* 

Forest  City,  village  of 

Frmklm  County* 

Froomanspur,  village  of.. 

Gatva,  city  of 

Gardner.  viHage  of 

Germantown.village  of... 

Gibson  City,  dty  of 

Golden  Gate.  viNage  of .. 

Gortiam.  village  of 

Hairiesville,  village  of 

Hamletsburg.  village  of... 

Hardin  County 

Hawttiom    Wood*,    vi- 


Hennepin,  village  of 

HeyvKxth.  village  of 

Hilt  Crest,  village  of 

Hillview,  village  ol 

Hinckley.  vtHaga  ol 

Indianola.  vMaga  o(..~ 

Jackson  County* 

Jasper  County* 

Jefferson  County* 

Junction  City.village  of ... 

Kmderhook.  village  of 

Lacon,  crty  of 

Larose.  village  of 

La  Salle  County 

Lawrence  County* 

Livingston  County 

Livingston,  viWage  of 

Mackinaw,  village  of 

Macoupin  County* 

Mayestown,  vHlage  of 

Mansfield,  village  of 

Mapleton,  village  of 

Marietta,  village  of 

Manon  County' 

Marquette  HeigMs,  dty 


County 


Union.... 
Macon... 
Clinton .. 
FuWon... 


Scott 

Jefferson.. 


Edwards .. 

Fulton 

McHenry.. 
Bureau 


Pope.. 


Marshall  County* 

Martinsville,  cily  of 

Maume.  village  of 

McOonough  County* 

Mactiamcsburg.     village 

Menomnee.  village  of 
Mill  Stioals.  village  of... 


USala.. 


Marstiall 

dark 

WNte 

McOonough.. 
Sangamon 

.  i  Jo  Oaviasa... 
..I  White 


740329 
790112 
770520 
741018 
750328 
780929 
740607 
770722 
750411 
810710 
740607 
741115 
741206 
800125 
750328 

740607 
740405 
761203 
740607 
750411 
780407 
810116 
810629 
790717 
790105 
790323 
740405 
740628 
781006 
780908 
740306 
810213 
781013 
790302 
781027 
740405 
771223 
750221 
750321 
781020 
780106 
750801 
790223 
750328 
780113 
781020 
740614 
800912 
740329 
740329 
750627 
790126 
801107 
780730 
801219 
760730 

761118 
740614 
780915 
741206 
740301 
790105 
760714 
790727 
770304 
750321 
750321 
731130 
741025 
780526 
781124 
780331 
740322 
781110 
780106 
760402 
750103 
750328 
750131 
780324 
740306 


Identification  No.  ami  community 
name 


170992  Montgomaiy  County* 

170998  MooltFie  County* 

170611  Moweaqus.  village  of 

1 70963  Muncie,  village  of 

170767  Nauvoo.  dty  of 

170853  New  Bedford,  village  of .. 

170555  New  Canton,  town  ol 

170769  Newman,  dty  of 

170632  Oakford.  village  of 

170631  Oakwood    HiUs.    village 

of. 

1 70352  Oneida,  dty  of 

170641  Orangeville,  village  of 

170964  Palmer,  village  ol 

170538  Pei^  County* 

170272  Pontoosuc,  village  of 

170975  Prairie  Grove,  village  of... 

1 70883  ReynoWs.  village  of 

170995  RKhland  County* 

170966  Rossville.  village  of 

170600  Russellville.  village  of 

170988  Saline  County* 

170933  Shelby  County* 

170969  Sherman,  village  of 

170580  Steeleville.village  of 

170775  St.  David,  village  of 

170801  SL    Francisville,    vHage 

of. 

170778  Thomson,  village  of 

170670  Tilton,  village  ol 

170628  Topeka,  town  of 

1 70972  Troy  Grove,  village  of ._... 

170973  Vergennes.  village  of 

170935  Vennilion  County 

170938  Wabash  County* 

170455  Wamac,  dty  of 

170997  Washington  County* 

170974  Watson,  village  of 

171003  Wayne  County 

170865  Wayne,  village  of 

1 70355  Williamsfiekl.  village  of .... 

170934  WiKlamson  County* 

170615  Wyoming,  dty  of 

170240  Zeigler.  dty  of 

Total  ol  134  commui 


County 


Montgomery 

Moultrie 

Shabf 

Venniion 

Hancock 

Bureau 

Pike -.. 

Douglas 

Menard 

McHenry 

Knox 

Stephenson. 

Christian 

Perry 

Hancock 

McHenry 

Rock  Island. 

Rk:tiland 

Vermilion 

Lawrence  

Saline 

Shelby 

Sangamon... 

Randolph 

Fulton 

Lawrence... 

Carroll 

Vermilion 

Mason 

USaNe 

Jackson 

Vennilion 

Wabash 

Washington. 
Waatilngton. 
Effingham.... 

Wayne 

Ou  Page.-... 

Knox 

WWamaon... 

Stark .._ 

Franklin 


180031  Alton,  town  of 

180303  Amboy.  town  of 

180477  Benton  County 

180478  Blackford  County 

180258  Cayuga,  town  of 

180408  Clay  County* 

180451  Cotjntry    Out)    Heights, 

town  of. 

180433  Daviess  County* 

180054  Dubois  County* 

180106  Dupont.  town  of 

180366  Franciso,  to*»n  of 

180434  Gebson  County* 

180435  Grant  County* 

180436  Greene  County* 

180080  Hamilton  County* 

180327  Hazleton.  town  of 

180437  Henry  County* 

180440  Jay  County* 

180108  Jennings  County* 

180193  Judson.  town  of 

180090  Knightstown.  to«»n  of 

180172  Ladoga,  town  of 

180125  Lagrange  County 

180441  Lawrence  County* 

180035  Leavenworth,  town  of .... 

180456  Union,  dty  of 

180398  Little  York,  town  of 

180442  Madison  County* 

180458  Maiideville,  town  of 

180479  Martin  County 

180459  Mentooe,  town  of 

180413  Merom,  town  of 

180460  Middlebury  town  of 

180382  Mitford,  town  of 

180444  Monroe  County* 

180445  Montgomery  County* 

180462  Napoleon,  town  of 

180463  New  Pekin,  town  of 

180337  Newbeny,  town  of 

180460  Orange  County 

1802S0  Ortand.  town  of 

180481  Owen  County 


Crawford... 

Miami 

Benton 

Blackford.. 


Ctay 

Madison 


Daviess.. 
Ouboia... 


GUbson.. 
Gibson.. 
Grant 


Hamilton.. 
Qiwon 


J«y 

Jennings.. 
Parke 


Montgomaiy.. 
Lagrange 


Crawford 

Graane 

Washington.. 


Martin 

Koaduako.. 

Sullivan 

Elkhart 

Kosduako.. 


hazard 


810109 
801219 
790817 
790223 
751010 
750627 
740616 
741129 
750321 
750418 

740607 
740616 
781013 
741213 
740116 
790907 
750418 
790608 
780908 
761112 
790601 
780224 
790112 
760730 
741206 
740329 

751017 
770114 
750321 
790126 
790216 
780421 
781103 
740628 
801226 
790202 
810109 
750615 
761203 
780331 
780310 
770225 


Wl 
Qraan. 


Oman.. 


740123 
741129 
810102 
810102 
740531 
771125 
790518 

780505 
741213 
741129 
750321 
780426 
780519 
780721 
741213 
731123 
780127 
780106 
741213 
731217 
731130 
740524 
770701 
780929 
731130 
790525 
750321 
780623 
790105 
810904 
790717 
770610 
790907 
750321 
810306 
781013 
790921 
790309 
740201 
810529 
740531 
810515 


Identifkatxxi  No.  and  community 
name 


180192  Parka  County* 

180340  Patoka.  town  of 

180467  Pennville.  town  of 

180473  Pike  County* 

180388  Pines,  town  of 

180464  Provklence,  town  of 

180482  Pulaski  County 

180213  Putnam  County 

180345  Salamonia.  tovnn  of 

180474  Scott  County* 

180346  Spring  Lake  Park,  town 
of. 

180240  Starke  County 

180410  Sullivan  County 

180349  Sulphur    Springs,    town 
of. 

180350  Tennyson,  town  of ...- 

18041 1  Union  County 

180449  Vermilion  County* 

180448  Wan-en  County* 

180446  Washington  County* 

180175  Waynetown,  town  of 

180471  Woodlawn,  town  of 

Total  of  63  communities. 


County 


P«ka 

QlMon 

J«y- 

Pike 

Portar 

Clark 

Polaakl 

Putnam 

Jay 

Scott 

Hancock 

Starke 

SuKvan 

Henry 

War** 

Union 

VermNlon 
County. 

Wanwi 

Washington. 
Montgonwry 
Madison...... 


hazard 
data 


741220 
731123 
790420 
790615 
750321 
800418 
810109 
750103 
761022 
810206 
740201 

770902 
790323 
740201 

740201 
770304 
781124 

781110 
780421 
740531 
790126 


190366 

190525 
190542 
190138 
190005 
190335 
190092 
190217 
190700 
190528 
190423 
190452 
190322 
190303 
190845 
190438 
190320 
190517 
190846 
190420 
190328 
190476 
190848 
190093 
190849 
190850 
190001 
190462 
190853 
190509 
190894 
190855 
190269 
190395 
190336 
190857 
190201 
190374 
190401 
190518 
190407 
190388 
190519 
190345 
190421 
190860 
190109 
190358 
190565 
190532 
190663 
190566 
190113 
190501 
190864 
190505 
190305 
190572 
190574 
190440 
190730 
190866 
190437 


Ackley,  dty  of 

Ainsworlh,  dty  ol 

Albion,  dty  of 

AWen.  dty  of 

Allamakee  County 

Aplington,  dty  of 

Afion.  dty  of 

Ashton,  dty  of 

Bagley,  dty  of 

Bamum,  crty  of 

Battle  Creek,  dty  of .... 

Beacon,  dty  of 

Beaver,  dty  of 

Belmond,  dty  of 

Benton  County* 

Bertram,  dty  of 

Blairstown,  dty  of 

Bkicklon,  dty  of 

Boone  County* 

Bradgate,  dty  of 

Brandon,  crty  of 

BrunsviHe,  dty  of 

Bucfwnnan  County*... 
Buck  Grove,  dty  of.... 
Buena  Vsta  County* . 

Butler  County* 

Carbon,  crty  of 

Castana,  dty  of 

Cerro  Gordo  County*. 

Chatsworlh,  dty  of 

Ctierokee  Couiity* 

Chickasaw  County*.... 

Chillicotho,  dty  of 

Churdan,  dty  ol 

Clarksville,  dty  of 

Clay  County* 

Clemons,  dty  of 

ClermonL  dty  of 

Conrad,  dty  of 

Conway.dty  of 

Corwith.  city  of 

Coulter,  dty  of 

Cromimell,  dty  of 

Cumberland,  dty  of... 

Dakota  City,  dty  of 

Dallas  County* 

Davis  Oty,  dty  of 

Dawson,  dty  of 

Dayton,  dty  of 

Decorah.  dty  of 

Delaware  County* 

Delhi,  city  of 

Des  Moines  County.... 

Diagonal,  dty  of 

Dickinson  County* 

Donahue,  dty  of 

Dows,  dty  of 

Early,  crty  of 

EkJrWge.  dty  of 

Ely,  dty  of 

Famhamville,  dty  of.. 

Fayette  County* 

Fenton.  dty  ol 


wasrvngnn.. 

MttshaH 

Hardki 

Allamakee.... 

Butler 

Crawford 

Osoeola 

Guthrie 

Webater 

Ida 

Mahaska 

Boone 


Benton 

Unn 

Benton 

Taylor 

Boone 

Humboldt 

Bucfianan 

Plymoutli 

Buchanan 

Cra#ford 

Buana  Vista. 

Butler 

Adams 


Cerro  Gonto.. 

SkXB 

Cherokee 

Chickasaw 

WvaHo 

Greene 


Clay.. 


Fayette. 
Grundy.. 

Taylor 


Frankin 

Union 

Cass 

Humboldt.. 


Dacatur.. 


WebeMr.. 


Das  Moinas.. 


DteUnson.. 
Scott 


Sac 

Scott 

Unn 

CaVioun.. 
Fayatla... 
Koiaulti.. 


780716 

750919 

760423 

740621 

770603 

760625 

740906 

750711 

760813 

761105 

750926 

750919 

761029 

740503 

770524 

760702 

750919 

750926 

780509 

760625 

761029 

760702 

770607 

741129 

771115 

770906 

760625 

750829 

770807 

760813 

770506 

770524 

741106 

750629 

800610 

770607 

761105 

761105 

760416 

760702 

761022 

760813 

760625 

761029 

741106 

771025 

750718 

760813 

761105 

761210 

800722 

760319 

770517 

750829 

770510 

760319 

740621 

761029 

780806 

760730 

760326 

770616 

750919 
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ktentificaiion  No.  and  conwnunWy 


190457  Ferguaon,  cily  o< 

190127  Floyd  County _ 

190382  Floyd,  dty  o« 

190483  Fonda,  dty  of 

190867  Franklm  County* 

190324  Frasac,  oty  o( 

190027  Fredarika.  city  o( 

190308  Fredonia,  city  of 

190321  Garrison,  dty  o« 

190924  Gillett  Grove,  town  ol .... 

1 90584  Gotdfieid.  dty  o( 

190466  Gram,  dty  0* - 

190318  Gray,  city  of _ _ 

190159  Green  Island,  dty  of 

190668  Greene  County' 

190228  Grimes,  dty  ol 

190403  Grundy  Center,  dty  of .... 

190497  Guemey,  dty  of  - 

190871  Guttine  County' 

190873  Hancock  County' 

190236  Hancock,  dty  of 

1 80633  Hantontown,  dty  of 

190316  Harpers  Feny.  dly  of 

190589  Hartfonl.  dty  of __ 

190455  Harvey,  dty  of 

190204  Hastings,  dty  of 

190484  Havekx*.  dty  of 

190330  Hazetton,  dty  of 

19041 1  Hubbard,  dty  of 

190391  Imogem.  dty  of 

190878  Iowa  County' 

1 90533  Jackson  JiM,  dty  of 

190744  Jamaica,  dty  of- 

190880  Jasper  Couiily' 

190600  Jewed,  dty  ol „ 

190408  Kanawha,  dty  ' ._ 

190883  Keokuk  county  * 

190436  Kinross,  dty  of 

190684  Kossuth  county  * 

190425  Lagora.  dty  of 

190331  Lamont.  dty  of 

190006  Lansing,  dty  of ..._ 

190388  Latimer,  dty  of 

19031 1  Letts,  dty  of 

190023  Linn  Grove,  dty  of 

190606  Livermore,  dty  of 

190788  Luveme,  dty  of 

190886  Lyon  county  ' 

190772  Macedonia,  dty  of 

190687  Madison  county  ■ 

190888  Mahaska  county  ' 

190498  Malcom.  dty  of 

190834  Manly,  dty  of 

190383  Martite  Rock,  dty  of 

190888  Manon  County  ' 

190348  Marrw,  dty  of 

190890  Mwshalt  county  ' ...._ 

190524  Martensdals.  dty  o( 

190456  MarysvlNe,  City  of 

190365  Masonville.  dty  of 

190348  Maasena,  dty  of 

1 80S1 2  Maurioa.  dty  of 

190458  Mc  Intira,  dty  of 

190478  Mama,  dty  of 

190779  Milas.ci<yo« 

1 90681  Mills  county  ' 

190781  MInden.  dty  of _. 

190166  Mingo,  dly  of 

190692  MitcDsU  county  ' _.. 

190459  Mitcfiall.  dty  of 

190161  Monmouth  dty  of 

190782  Montour,  city  of 

190784  Moot1and.dty  of 

190523  Ml  Starling,  dty  of 

190493  Neola.  dty  of _f. 

190082  f4onh    Buanavista.    dly 

0f. 

190632  Norway,  dty  of 

190294  Oto,  dty  of 

1 901 72  Oiclonl,  dty  of - 

190479  Oyens.  dty  of 

190888  Pato  Alto  county  ' 

190506  Panorama  ParK  dty  of... 

190405  Panora,  dty  of 

190337  Parkersbirg,  dty  of 

190397  Palon,  dly  of 

190328  P«ot  Mound,  dty  of 

190151  Pisgah,  dtyol 

190489  Pleasant  Hill,  dty  of 

1 90638  PieasantviKa.  dly  of 

190061  Plymouth,  dly  of 

190486  Pocahontaa.  Oty  of 


County 


Floyd.. 
Floyd.. 


FrarANri.. 
Boone.... 


hazard 
date 


Benton., 
day 


MonlQOfTMfy» 

Audubon 

Jackson 

Gfoono 

Polk 

Grxmdy 

Poiweatiiok 

Guthrie 


PottnMttamie.. 

Worth 

Alwi^iee 

Warren 

Marlon 


Pocahontas.. 

Buchanan 

Hardin 

Freriiont 


wvYiesrveK . 
Guthrie 


Hancock.. 
Keokuk.... 
Kaoki*.... 
Koaauth... 


Buchanan... 
Alamakee.. 
Frankln 


BuanaVMa 

HumboUl 

Kossuth 

Lyon 

r*oiiBW«nsniie .. 


Mahaska.. 


WOflh... 

Ftoyd.... 
Marion. 
Case 


Marion. 


CMa... 

SkMai.. 


rlymouVi . 

Jackson.... 


Tama 

Wabalar 

Van  Buran.. 

Pottawat 

Oaylon. 


Benton 

Woodbuiy.. 


Plymoulh .. 
PatoAHo. 

Soolt 

Quihria 

BuOar 


Boone 

HMTlaon.. 
Poet... 


Cano  Gordo.. 


750926 
770603 
760319 
760730 
790522 
760730 
741122 
750214 
750608 
790410 
760625 
761119 
770719 
741025 
770614 
760305 
760702 
760430 
770623 
770906 
740630 
760604 
761029 
760319 
760319 
750818 
760319 
760528 
760702 
761029 
770616 
760625 
760613 
770603 
760613 
761029 
770623 
760813 
770621 
750919 
750912 
771122 
760326 
741227 
740816 
761028 
750818 
770531 
761210 
780117 
770607 
750818 
760708 
760730 
771018 
761029 
770603 
760418 
760702 
760613 
760521 
760318 
750826 
780702 
761118 
771018 
761028 
750905 
770607 
761 105 
750117 
750905 
761029 
760813 
750919 
741018 

750926 
740913 
740510 
760716 
770517 
761210 
780606 
780702 
750819 
761105 
741206 
770204 
760326 
741108 
760730 


klentification  No.  and  community 
name 


190341  Pomeroy,  dly  of 

190232  PottaiwattMTM  county .... 

190004  Preacott.  dty  of 

190431  Preston,  dty  of 

1 90392  Flandolph.  dty  of 

1 90 1 67  Raasonor,  dty  oi 

190646  Reindeck,  dty  of 

190480  Ftemsen.  dty  of .- -. 

190418  Rcevile,  dty  of 

190100  Rickelts,  dty  of 

190342  Rin»d.dtyof 

190393  Riverton,  dly  of 

190351  Rock  FaKs.  dly  of 

180352  Rdmrell,  dly  of 

180414  Rome,  dty  of 

180788  Royal,  dty  of 

180385  Rudd,  dty  of 

190800  Runnolls.  dty  of 

190422  Rutland,  dty  of _ 

190601  Ryan,  dty  of 

190531  ScwvHe,  dty  of 

190652  Schaller,  dty  of 

190499  Searsboro.  dty  of 

190521  Shannon  dty,  dty  of 

190132  SheffieW.  dty  of 

190338  Shell  Rock,  dty  of 

180318  SheHsburg,  dty  of 

180806  Sioux  county* 

190805  Sokter,  dty  of... 

190432  Sokxi,  dtyof 

190344  Somers,  dty  of 

190285  SpefMIe,  dty  of... 

190444  SpnngviNe,  dty  of     

190461  StacyvHle.  dty  of 

190333  Stanley,  dty  of 

190141  Steamboat  Rock,  dty  of. 

180468  Stockton,  City  of 

190810  Swisher,  dly  of 

190666  Thompson,  dty  of 

190813  Thor,  town  of 

190667  Toledo,  dty  of 

190816  Treynor,  dty  of 

180671  University  Park,  town  of . 

180464  Ute,  dty  ol 

180382  Van  Meter,  dty  of „. 

190674  Ventura,  dty  of _ 

180468  VWsica.  dty  of -. 

180380  Wadena,  dty  of 

190675  Wak»n.  dty  of 

180820  Walfonl,  dty  of „ _. 

180445  Walker,  dty  of - 

1 8081 1  Wapeft)  County  * 

190812  Warren  County  ■ 

180317  Watanila,  dly  of 

190381  Waucoma,  d^  of 

180276  WeHman.  dty  of 

180680  WelMxirg,  dty  of 

190482  WestfieM.  dty  of 

1 90823  Weslgate,  dty  of 

190080  Wheatland,  dty  of 

180684  \Nt*ana,  dty  of 

190686  Wilton,  dtyof „ 

190815  wmnabago  County  ' 

190350  Wiol«,dlyof „ 

190410  Wodaa  dty  of 

190070  Woodbum,  dty  of 

190627  Wootstock.  dly  of 

190474  Yoiktown.  dty  of. 

190371  Zwfngla.  dly  of 

Total  of  223  communMlaa. 


County 


Calwun 

Pottawattanie.. 
Aijams 


Gnaidy-.. 
Ptymoutt) « 


QawfUiii— 
Catioun... 


Carro  Gordo. 
Carn)  Gordo. 

Heivy 

Ctay -. 

Ftoyd 

Polk 

Humboldt 

Data 

Win 

Sac 

Pow 

Rnggold.. 

Fianklli\.... 

Buflar 

Oanlon 

Sioux 

Johnaon».. 

Calwun ... 

WInr 

Unn 

MNd 

Buchanan.. 

Hadki 

Muacatina.. 
Jofinaon 

lifiimaliB  III 

wirwiaDago. 
Humboldt.... 

Tama 

Potlav 

Mahai 

Mono 

Oatas 

CanoGonlo. 

Momgo 

Fayana 

Muai 

Dam 

Unn 

Wap 

Wairan. 

AMttntk 

FayaOa 

Waahm 

Giundy 

Pfymoutti 

Fayaaa... 

CSmon... 

Monona.. 

Mimai 

WInnal 
Caaa... 
Hwioai 
Claffce 
wri^ii 
Page 


Origi^ 

n^ 

hazard 

date 


761217 
771206 
761105 
750918 
760318 
741101 
761210 
760318 
760318 
741122 
761028 
760613 
770114 
760326 
760708 
761028 
760423 
750919 
761105 
780326 
760702 
781105 
761029 
760613 
740626 
761217 
761028 
771025 
760813 
760613 
761029 
761028 
770401 
760326 
76062S 
750103 
761118 
760613 
750818 
770913 
750912 
760326 
760318 
760318 
750926 
761105 
760613 
760613 
760709 
780813 
761028 
771025 
780207 
760416 
760730 
760430 
761008 
760613 
761028 
740628 
760702 
761022 
770726 
760625 
760430 
741220 
780625 
761008 
761105 


200380 
200381 
200382 
200568 
200384 
200484 
200008 
200387 
200388 
200389 
200467 
200468 
200381 
200470 
200022 
200382 
200383 
200026 


Alta  Vta*a.  dty  of 

Alton,  dly  of 

ANoona.  dty  of 

Anderson  County  * .. 

Arcadia,  oty  of 

Arlington,  dty  of 

Atchison  Coijnly 

Axta«,  dtyof 

Barnes,  dty  of 

Beattie.  oty  of 

Bennington,  dly  of ... 

Bird  City,  dty  of 

Biaon,  dtyof 

BkM  Rapids,  dly  of.. 

Bourtxxi  County- 

Brewster,  dty  ol 

Bfonson,  dty  of 

BroiKn  County 


Wi 

Oaboma 

WNBOn..... 

Afidaraon 

Crawtord 

Rano~»... 

AlcNaan 

MaiahM 

Waahm 

Mmha 

OBawa 

Chayi 

Rush 

Maiai 

Bourbon. 

Thoiiiaa . 

Bowbon. 


760318 
760318 
760730 
771213 
75081 5 
750826 
770531 
760326 
750822 
750829 
780326 
760730 
750629 
760326 
771025 
760716 
760718 
770617 


MonMcslion  No.  snd  commmty 


200396 

200248 
200387 
200474 
200478 
200044 
200478 
200246 
200058 
200062 
200004 
200486 

of. 
200398 
200403 
200574 
200405 
200480 
200235 
200406 
200481 
200408 
200236 
200271 
200050 
200408 
200410 
200483 
200099 
200411 
200495 
200024 
200412 
200342 
200413 
200414 
200227 
200206 
200239 
200006 
200418 
200064 
200355 
200029 
200421 
200125 
200504 
200081 
200506 
200118 
200426 
200147 
200512 
200007 
200329 
200196 
200103 
200065 
200247 
200517 
200066 
200518 
200431 
200519 
200433 
200S20 
200593 
200310 
200437 
200220 
200537 
200538 
200595 
200540 
200065 
200116 
200032 
200356 
200187 
200440 
200014 
200588 
200360 
200204 
200543 
200444 
200544 
200601 
200545 
200547 
200357 
200196 


Burden,  dly  of 

Burfingame.  dly  of . 

Btm^  dly  of 

Caktwel,  dly  of 

Cheney,  dly  ol 

Cherokee  Cour4y 

Cherokee,  dty  of-.. 

Clayton,  oty  of 

Cloud  Courity 

Cofley  County 

Cokjny,  dty  of 

Cottonwood    Fala, 


dly 


Courtland.  dty  ol 

Dearing.  dty  of 

Decatir  County  * 

DonarKe,  dty  ol 

Downs,  dty  of 

Dunlap,  dty  of -. 

Owight,  dtyof..- 

Easlborough,  cHy  of 

Gk  dty,  dty  of 

Elthart  dty  of 

Emmett  dly  of .— .. 

Engtowocid,  dly  of-—. 

Ensign,  dty  of -.... 

Eabon,  dly  of 

Eskiidge.  dty  ol 

Rnriey  County 

Ford,  dty  of 

Fowler,  dty  of _. 

Fulton,  dly  ol 

Gwfiekl.  dly  of 

Gaytord.  dty  of 

Geneaao,  dty  of 

Cauda  Springs,  dty  of. 

Glen  Ekier,  dly  of 

Goeasel,  dly  of - 

Goff,  dty  of 

Greeley,  dty  of -. 

Grenotau  dtyof 

Gndtey.  dty  of..._ -.... 

Haddam.  dtyol 

Hamkn.  oty  of 

Hardtnar,  dty  ol 

Harper  County 

Haviland,  dly  of 

Highland,  dly  of 

Hoxie.  (Sty  of 

IngaNs.  dty  ol 

Jamestomm,  dly  of 

Jefferson  County .- 

Kensington,  dty  of 

Kincaid,  dty  of._ _.-. 

Kismet,  dty  ol...„ 

La  Cygrw.  dty  of - 

Lane,  dly  of _ 

Labo.  dty  of -..- 

Lenora.  dly  of 

Lsoti,  dty  of _ 

Leroy.  dty  of 

Lewis,  dly  of —.».—.-. 

L«w\.  dly  of 

Lucas,  cHy  d...- 

Luray.  dty  of 

Maize,  dty  of.. 


Manon  Cointy' 

McCrackan.  dty  of .- 

Melvam,  city  ol ».«.—» 

Mtomi  County 

Millonvals.  dly  of 

Mnneapoks.  dly  of 

Montgomery  Coumy'  — 

Moran.  oty  ol 

Morgarmie.  dly  of 

Mortand.  dty  of 

MorT«,cilyof 

Morrowvfc.  dly  of _ 

Mound  City,  dtyol 

MuMnvWe.  dly  ol 

Musootah.  dly  ct 

Naoaho  County* 

Neosho  Fsls.  dly  of 

Naoaho  Rapids,  dly  of. 

Oakley,  dty  of 

Ope,  dly  of 

Onega,  cMy  of 

Osage  County*  ...„ „. 

Oswego.  e«y  of._ _. 

Oirtord.  dly  of .—.»........ 

Pakner.  dty  of 

Parker,  dly  ol 


Courily 


?st 


QaMvlort— 


Ctaud- 


Collay- 


Rapubic. 


Ortmna- 


MorMgomary.. 


Sn«<. 


Rush.. 


Ckxid. 


Lkm.. 


771018 
7803X6 
741220 
770S11 
74112S 
741206 
740301 
750629 
741122 
771101 
750131 
750103 
760702 
750626 
760613 


UWI_ 
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200446  Partridge,  city  of 

200447  Pem.  city  of 

200199  Pteasanton,  city  of 

200105  Pomona,  city  of 

200200  Prescott.  city  of 

200449  Preston,  dty  of 

200106  Pnnceton.  dty  of 

200550  Protection,  dly  of 

200522  Ouinter,  aty  of 

200450  Ransom,  city  of 

200279  Rawfms  County* 

200288  ReputJiic,  city  of 

200453  Rofia,  city  of 

200315  Russell,  cify  of 

200455  Scammon.  city  of 

200097  Schoencnen.  city  of 

200528  Sedan,  dty  of 

200457  Sovery,  city  of 

200606  Seward  County* - 

200458  Sharon,  city  of 

200459  Soutti  Haven,  city  of 

200531  Speaiville.  city  of 

200524  St.  Francis,  city  of 

200274  St.  George,  dty  of 

200460  Summerfield,  city  of 

200365  Thayer,  city  of 

200367  Toronto,  city  of 

200368  Treece,  dty  of 

200370  Tyro,  city  of 

200551  Ulysses,  dly  of 

200557  Weir,  city  of 

200558  West  Plains,  dty  of 
200008  Westplialia.  city  of 

200617  WHson  County* 

200379  Woodston,  dty  of 

Total  of  144  oonwnunitias. 


County 


Reno 

Oiaulauqua-. 

Linn 

FranHin._ 

Linn 

Pratt 

Franklin 

ComarKtw... 

Gove 

Ness 

Rawlins 

Republic 

Morton 

Russell 

Cherokee 

Ellis 

Chautauqua.. 
Greenwood  . 

Seward 

Barber 

Sumner 

ForrJ 

Cheyenne 

PottswatomM 

Manhall 

I^eosho 

Woodson 

Cherokee 

Monlgomery 

Grant 

Cherokee 

Meade 

Anderson 

WilSOO 

Rooks 


hazard 
dale 


761217 
750926 
760702 
740206 
760423 
761029 
760528 
760702 
761224 
761112 
800219 
741206 
760326 
740206 
750919 
750117 
750822 
750926 
770913 
750822 
750919 
750919 
750919 
750103 
760702 
760702 
750919 
760326 
750725 
761105 
750919 
760616 
741220 
770607 
750926 


210353 

Adairvilla  dtv  of 

Loaan 

780906 
770624 
770406 
//0819 
770401 
740616 
740201 
770610 
740510 
771021 
740517 
761008 
770520 
780929 
771202 
741018 
770225 
741213 
780929 
770624 
741227 
770715 
771223 
750103 
761001 

210267 

Allen  County 

Allen — 

Ballwd 

710268 

Baltard  Countv' 

Bath 

Harrison 

Owslay 

210161 

Sradfordswlle.  city  of 

Breckinndge  County 

Brodhead.  dty  of 

Marion    

210025 
210201 

Brnriilnndge 

Rockcastle 

Edmonson 

BuHtt 

210236 

210273 

Bullitt  County 

Cadiz,  city  of 

210042 

CwMo  r«iinty* 

Carlisle 

210045 

CvroN 

210053 

Casev  Countv* 

Casey 

210355 

Pita  

210277 

CMsdan 

210057 

Clay  County' 

Clay 

210327 

210254 

Critlenben  County* 

Ciillanden 

Cumberland 

Calloway 

210060 
210317 

Cumberland  County 

Fort  'nx)m«s.  city  o* 

CampbaN 

740125 

210272 

Bracken 

750601 

210336 

FuHon  

771223 

210281 

QMaHn 

210081 

741018 

210251 

MantMll 

750725 

210078 

Qalatin 

740201 

210282 

Graves  Countv 

Graves 

771104 

771125 

210303 

Hefdin  dty  of 

MwsTWII 

740614 

210329 

Hvrteon  Countv* 

770626 

210257 

Hwt 

770706 

210286 

Hanoaraon 

770624 

210338 

780303 

210112 

Hopkins 

741018 

210358 
210134 

JaflersonvHts.  cttyof. 

Laurel  County* 

Laitchfleld  town  of 

Monlgomaiy 

l«ur«l 

780906 
741227 

210085 

Grvyaon     .   . 

740510 

210324 
210289 

Leslie  County* 

Laaaa 

Latchsr 

770729 
770902 

210341 

770909 

210342 

Medtaon  County* 

Madtaon. 

770626 

210160 

Mwton 

770610 

210252 

Marshall  County' 

Ml>»l 

780317 

210259 

Itfaaon 

761231 

210343 

McCrearv  Countv' 

MoCraaiy 

Ohto -  ... 

771125 

210233 

7410^ 

Identification  No.  arxl  community 
name 


210169  Meade  County* 

210326  Montgomery  County" 

210293  Muhlenberg  County 

210183  Ohio  County* 

210186  Owen  County* 

210296  Owsley  County 

210297  Pendleton  County* 

210197  Pulaski  County* 

210200  Rot»rtson  County* 

210245  Rockport  town  of 

210205  Russell  County* 

210260  Sadieville,  dty  of 

210209  Shelby  County* 

210294  South  Carrollton,  dty  of 

210276  Southgate.  city  of 

210320  St.  Charles,  town  of 

210212  Taykx  County* 

210315  Trigg  County* 

210300  Trimble  County 

210218  Unkwlown.  town  of 

210270  Union,  town  of 

210231  Versailles,  crty  of 

210096  Vine  Grove,  dty  of 

210348  Wayne  County* 

21 0248  Wheal  Crofl.  town  of 

210307  Winston  Park,  town  of... 


County 


Montgomery.. 
Muhlenberg ... 

Ohto 

Owen _.... 

Owsley 

PerxSeton 

Pulaski 

Robertson 

Ohto 

Rusael 

Scon 

Shefcy 

Muhlenberg... 

CatTVbell 

Hopkins 

Taylor 

Trtgg 

Trimble 

Unton 

Boone 

Woodford 


Wayne .... 

Wabstsr 

Kenyon. 


Origi- 
nal 
hazard 


770513 
771021 
770513 
771202 
741018 
770617 
760730 
770722 
770325 
740201 
770715 
750103 
741018 
750725 
750601 
760813 
741018 
770826 
770114 
740517 
750601 
770729 
740517 
780106 
740215 
740123 


Total  of  78  communities. 


Albany  villaoe  of 

Livingston 
Parish. 

740412 

220231 

Washington 

750103 

Parish. 

CMbome 

750221 

Parish. 

220374 

Belcher  viltaoe  of 

Caddo  Pansh 

780627 

220316 

Bonita  villaoe  of     

Morehouse 

750822 

Parish. 

22031 B 

Cttathani  Town 

750919 

220320 

Clarks  •Maae  of 

CaMwell  Parish. 

750815 

220323 

Dubach  Town           

770401 

Allen  Pansh 

750725 

220326 

Flohen  villaoe  ol 

750725 

220117 

French   Settlement  vil- 

Livingston 

741025 

lageo* 

Parish 

220331 

Hodge  village  of       

750711 

220332 

Hombeck,  village  of 

Vemon  Parish  . 

750815 

220334 

Jena  Town                  .  . . 

La  Salle  Pansh 
CalOome 

761224 

220335 

Junctton  City,  village  of ... 

750718 

Parish. 

220390 

miia  vWaga  of 

Union  Pwiah 

790403 

220366 

Lineoln  Parish  ... 
De  Soto  Pansh. 

771129 

220336 

750815 

220339 

Moorir>Q8port  Town 

Caddo  Parish 

780625 

220367 

780605 

Pariah. 

220340 

New  Llano.  vWaga  of 

Vanxm  Pariah... 

760409 

220307 

Reeves  viHaoe  of 

750615 

220368 

Sabine  ParWi* 

Sabine  Parish 

780124 

220309 

Saline  vMlaaaof- 

Bienville  Pansh 

760625 

220259 

East  Feliciana 

750919 

Parish. 

220205 

Sun,  village  of...™ 

St  Tammany 
Parish. 

740630 

220069 

Turkey  Creek,  vWage  of . 

Evangeline 
Parish. 

740830 

220397 

La  Salle  Parish 

790403 

220234 

Washington 
Parish. 

741025 

220228 

Vemon  Palish 

Vemon  Parish  . 

770726 

Total  of  30  communities. 


230063 

230272 
230345 
230252 
230144 
230913 
230275 
230374 
230375 
230376 
230437 
230378 
230307 
230380 
230309 
230148 


AIna,  town  of 

Amherst  town  of 

Avon,  town  of _... 

Belmont,  town  of 

Berwick,  town  of 

Bowdoin.  town  of 

Brooklm.  town  of 

Burlington,  town  of... 

Carmal.  town  of 

Chariaston.  town  of.. 

CharWtte,  town  of 

Clifton,  town  of 

Cotooibia.  town  of.... 

Connth.  town  of 

Crawford,  town  ol 

Oayton,  town  of  — 


Lincoln 

HMWOCk 

Frwkln 

Wakto 

York 

Sagadahoc.. 


Wa 
PanobacoC  ..■- 

waanngiDn-. 


Yo»k. 


750103 
750124 
770114 
750314 
740609 
761217 
761224 
750207 
750228 
750221 
761217 
750207 
750214 
750221 
750117 
740628 


Wentification  No.  and  community 
name 


230279  Oedham.  town  of 

230313  East  MacNas,  town  of. .. 

230217  Edgecomb.  town  of 

230237  Fayette,  town  of 

230166  Gilead.  town  of 

230388  GreenfieM.  town  of 

230425  Mersey,  town  of 

230315  Jonesboro,  town  of 

230393  Lagrange,  town  of 

230912  Le  Vante.  town  of 

230193  Lebanon,  town  of 

230428  Littleton,  town  of 

230395  Lowell,  town  of 

230429  Ludkjw.  town  of 

230286  Manaville.  town  of 

230261  Montville.  town  of 

230363  Moose  River,  town  of 

230218  Itewcastte.  town  of 

230318  NorlhfieM.  town  of 

230180  Omngton,  town  of 

230289  Otis,  town  of 

230412  Parkman,  town  of 

230143  Pembroke,  town  of 

230030  Perham.  town  of 

230399  Plymouth,  town  of 

230264  Prospect,  town  of 

230415  Shirley,  tovm  of 

230400  SphngfieW.  town  o» 

230323  Steuben,  town  of 

230035  Stockholm,  town  of 

230914  Talmadge,  town  of 

230324  TopsfiekJ,  town  of 

230248  Vassalborough,  town  of. 

230300  Verona,  town  of 

230439  Wales,  town  of 

230062  Washington,  town  of 

230039  Weston,  town  of 

230222  Westport.  town  of 

230067  Whitefield.  town  of 

230329  Whitneyville,  town  of 

230404  Winn,  town  of 

230223  Wiscasset  town  of 


Lincoln 

Kennebec.. 
Oxford 


Arooatook... 
waanngion 
Parttbacol.. 
Partobeool.. 

Yorii 

Arooalook... 


Aiooeloek., 


WaUo 

Somsrsat .... 
Lincoln 

■  aj  a  jlilMg^w  — 

watnngDn 
Penobscot.. 


Piscataquis.. 


Aroostook... 
Perv^MOOl- 


Penobacot.. 

...  . '  . 

waanatgion 
Aruoatook... 


Wi 


Androacoggin.. 

Knox 

Arooalook 

Unodn 

Lincain 

Waahinglon 

Penobeool 

Lincoln 


Total  ol  58  communities 


240102  Deer  Parti,  town  of.... 

240106  Qalestown.  town  of... 

240118  Poolesville,  town  of... 

240124  Smrthburg.  town  of... 

Total  of  4  communlities 


250178 
250134 
250135 
250136 
250068 
250191 
250160 
250023 
250139 
250064 
250311 
250121 
250146 
250032 
250324 
250168 
250036 
250169 
250126 
250101 
250128 
250151 
250043 
250130 
250044 
250131 
250047 


Ashby,  town  of 

Blandtord.  town  of 

BnmfioW,  town  of  _ 

Chester,  town  of 

Chilmark.  town  of 

Dunstable,  town  of 

Easthampton,  town  of.. 

Fkxxja.  town  of 

Granville,  town  of 

Hamilton,  town  of 

Hubbardston,  town  of .. 

Leyden.  town  of 

Montgomery,  town  of . 
New  Ashford.  town  of.. 

Oakham,  town  of 

Pelham.  town  of 

Peru,  town  of 

PlainfieM,  town  of 

Rowe,  town  of 

Rowley,  town  of 

Shutesbury,  town  of 

Tolland,  town  of 

Tyrmgham,  town  of 

Wanvick,  town  of 

Washington,  town  of... 

Wendell,  town  of 

WWxJaor,  town  of 


Dukaa.. 


Hampahira.. 
BarkaNra.... 


Ciaaii 

Woroaalar.. 

Franklin 

Hampden... 
Bartiahira... 


750418 

770211 

750103 

741129 

750207 

750221 

741230 

750214 

750228 

770429 

750207 

750321 

750221 

750221 

750314 

750221 

750117 

750221 

750214 

750207 

750418 

750214 

741018 

750418 

770429 

750214 

750124 

750124 

750221 

750110 

761217 

750314 

750207 

761126 

750221 

740906 

750221 

750103 

740726 

770607 

750124 

770524 


Qarrat 

Dorchaaler.. 
Monlgomery 
Washington. 


741106 
750711 
810621 
770114 


Fr«Mn.. 


Frwikki 

Bariiahlra.. 

Fr«*ln 

Baritshlre.. 


770429 
740726 
740719 
740719 
741206 
741129 
740621 
761112 
740830 
761126 
740906 
750207 
741122 
741122 
740602 
740626 
741101 
741101 
760620 
740726 
750221 
750404 
741129 
750124 
741101 
750117 
741122 


Total  of  27  communities. 


280342  Autran.  township  of 

200352  Baraga,  township  of 

260027  Blame,  townahip  of 

2604X  Boardman.  townahip  of. 

260371  Boyna  Falls,  village  of 


Alger 

Baraga 

Benzie 

Kalaaka 

Chartavob. 


770325 
780S26 
740020 
770005 
761022 
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2BO380  Bhatung.  lownahip  ol .... 

260375  Bnjc*.  townMp  ol 

gDtiD^^  oucnanan,  mnvn^  oi.. 

200801  Byfon,  vStps  of 

280607  Caro.  «Mas*a< 

aaoaS0  Cad»<*».  towmWpot.. 

200482  CtaytMnkm.  towraNp  ol- 

280579  cmocd.  vtMg*  Ol 

280434  OMr«etd.  loMaNp  o«. .- 

280653  ElMita.  w«^a  ol 

200349  O—orth.  vMag*  o« 

280327  E«at  ci«y  ct 

200506  Bam.tomtipai 

280406  RIeLak*.  lo«w«Npo(... 

280406  File  Lake,  ««^e  ol 

260062  Fort  RMr.  ti«p_ 

200373  Forest.  lo»»tw»iip  ol 

200450  Fortytti.  KNMnhip  o< 

280S76  QaleMwrg.  dtr  ol 

200670  Haiter  Baach.  ctty  d 

280488  Hanfwy.  ««^a  ol 

280462  Holland.  «o«maNp  o« 

280457  Hoknes.  KwniNp  oi 

200568  HougNon.  ctty  ol 

260416  HutibanMon.  <im^B  ol.. 

260415  hkiron.  kjwnahip  ol 

260475  Inttepsndsncs,  township 
ol. 

260526  IfidtanlieldB,  Imw  11^14  ol 

260860  Ingallston.  Kmns^v  ol 

260354  mmg.  lownaho  ol 

260133  WipefKing.  d(y  ol 

260486  Lake.  tovnoNp  o« 

260014  Lmodn.  lownaNp  Oi 

200306  Undao.  iJiagB  ol.- 

260149  London,  townahip  ol 

260353  L'Anse.  lownMp  d 

260675  Uackmaw.  Vil^ie  ol 

260348  MwHus.  lownitilp  ol 

200367  Marcadu*.  fcwmahip  of... 

260487  McMNan.  township  ol.. 
260702  iKtenonwieo. 

ol. 

200466  MWs.  totwiMp  o«.... 

260443  IMoran.  lownsliip  ol 
260521  New    Haven 

oi. 

260420  Nortti    Plains,    toomaiilp 
ol. 

260476  Oakland,  townali*)  ol 

260502  OaMey.  vltage  ol„ 

200413  Oaoaola.  lownaNp  ol 

200362  Ovid,  towrvti^}  ol 

200376  Ptcktord.  townahip  of 

260368  Pokagon.  township  oi 

260618  Port  Au«in.  viaage  ol 

260672  Poci  Huron,  township  of . 

260460  Powan.  vMage  ol 

260410  Raadtng.  townahip  ol 

200453  Repuii«c,  lownahip  ol 

200487  Roacocnmon,     township 

ol. 

200377  Rudyafd.  townsNp  ol 

200537  Sdo,  townahip  oi 

260378  Soo.  township  ol 

260557  StevensviHe.  vikage  oi... 

260444  St.  Ignaca.  townah0  oi... 

260379  Sugar   Mand.   township 
oi. 

200380  Supanor.  townahip  oi 

200640  Supanor,  township  of 

200708  Torch  Lake,  townahip  ol. 

260351  Turner,  townaiiip  ol 

280650  Turner,  viN^e  ol 

200404  WatanmaeC     townahip 
ol. 

200049  Weesaw,  township  oi 

200388  Wails,  township  of 

260479  White  Lake,  townahip  ol. 

200547  Wilier.  Township  ol 

260495  Whght.  township  oi 

260541  York,  township  ol 

Total  ol  80  communliies. 


County 


Oiddnaon.- 


Tuaoi*.. 


Grand 

Travarse 
Grand 

Tra  liaise 

Delta. 

Qiaboygan 

Kataraazoo 

Hiaon 

Oaoso 
Maaai 
Maiwfi 

Hou^ilon 

tenia. 

Hipon 

Oakland 

Tuscola 

MerKxnnee  . 

Berry 

Marquette 

Roecommon 

Aienac 

Gsnesee 

Monroe 

Ssrags 

Cheboygan... 

AJtagw) 

Cass 

Ontonagon... 
imanonilnee .. 

Ogemew 

SNai 

toraa 

Oakland. 

Saginaw... 
HougiMon 

Brwtch 

CNppawa 

Cass 

Huron 

StCWr... 

Menonife 

HMedals 

Msiqueite 

Roscommon 

CNppnn..'... 

k*»— — .fc-*—— — . 

nvHMvnsOT .. 

Chippewa 

Berrtan 

Mackinac 

Chippewa 

Chippewa 

Waahtenew  . 

Houghton 

Arenac 

Amwc 

qfipthH* 

Berrtan 

OaiU 

Oeklend 

toaco 

Ottawa 


*^ 


770311 
7T0603 
761006 
790018 
751024 
710528 
761126 
751024 
770513 
7S0019 
750411 
7S042S 
751003 
770114 

750711 

761203 
770304 
770325 
751024 
700130 
750711 
750601 
770401 
770610 
750026 
761105 
770513 

770304 
780217 
770415 
761112 
761126 
740614 
750026 
760620 
780224 
770812 
761126 
761126 
751003 
780815 

750725 
770325 
750725 

770617 

770401 
750926 
750926 
761105 
770520 
770527 
760130 
761029 
750711 
771028 
780512 
770318 

781015 
761126 
761126 
750926 
770729 
770617 

770617 
770617 
770812 
750718 
770304 
770318 

740628 
770610 
770527 
761126 
770527 
750718 


270492    AMrich.  city  ol.. 

270691     Aroc,  city  ol 

270345    Askov.  cilyOl~ 


Wadena.. 
Lkiooln.... 


750207 
770415 
74102S 


ktonMcflbon  No.  snd  oonvnunMy 


27041 7  Amra.  cMy  oi  _ 

270662  AvQca.  eily  oi 

270564  Baudaoa.  dty  ol 

270710  Backer,  dty  ol  _ _ 

270655  aeiou.cilyo< _. 

27071 1  Bamk^  dty  ol 

270261  Bocay,  aly  ol 

270556  Bleckduck.  dty  oi 

270203  Bowtos,  dty  oi 

270057  Boy  River,  dty  oi 

270070  Brandv  cHy  oi _... 

270319  Biumf,  dty  oi 

270557  Brook  Park,  dty  ol _.. 

270388  Brooks,  dty  oi 

270262  Bruwntuii.  dty  ol 

270294  Budunan,  dty  oi 

270712  Ctfedonia.  dty  oi- 

270281  Cedar  MMs,  dty  ol 

270312  Oiandter,  diyol. 

270056  CMckamew  Bch.  dty  ol.. 

270464  Chokio,  dty  ol _ 

270664  Cie«  Lake,  dty  o« 

270363  Oimax,  city  ol - 

270468  Ctontarf,  dty  ol 

270561  Cobden,  dty  of . - 

270562  Cotogn*.  city  ol 

270035  Comlrey,  dty  ol - 

270025  Corre*.  dty  oi 

270282  Cosmos,  dty  ol...- 

270314  CoKDand.  dty  oi 

270313  Curne,  dty  ol _ 

270469  Oenvers.  dty  oi 

270334  Deer  Creek,  dty  oi 

270470  Degran.  dty  of 

270563  Det»,  dty  of 

270346  Donham,  dty  oi  _ 

270059  East  Gdi  Lake,  dty  oi.... 
270118  Ewton,  oty  of 

270283  Eden  Va8ey,  dty  ol 

270320  Ekswonh,  dty  of 

270296  Elmdale,  dty  ol 

270336  Ertiard.  cHy  of 

270422  Evaielh.  dty  ol 

270276  Faimionl.  dty  oi 

270060  Federal  Dam.  dty  ol 

270603  Forest  Lake,  dty  ol 

270570  Frazee,  dtyof 

270446  Ffsapoa  dty  ol 

270571  FunkJey,  dty  of 

270296  Qenoia.  dty  of 

270439  Qtibon.  dty  of 

270068  Gonvick,  dty  of 

270277  Granada,  dty  of 

270447  QreenwaM,  dty  ol 

270061  Hackensack.  dty  ol 

270573  Hadley.  dty  oi 

270574  Hwiiey  FaRs,  dty  oi 

270071  Herns,  dty  of 

270355  HaHteW,  dty  of 

-270398  Hector,  dty  of 

270701  HekMbarg,  dty  oi 

270338  Henning.  aty  ol 

270002  HHI.  dty  ol _ 

270409  HISS,  dty  ol 

270578  Hoilman.  dty  of 

270448  HoMinglord.  dty  oi 

270356  Holtand,  dty  oi 

270471  Holoway.  dty  ol 

270357  Ihlen,  cKy  oi 

270235  Intamatkirwl  FaRs.   dty 

oi. 

270579  lona,dtyoi 

2705S0  Insn  Junctkxt.  dty  ol 

270098  Jenkins,  dty  ol 

270655  Keitogg.  dty  oi 

270523  Kent,  dty  oi 

270143  Kenyon,  dty  ol _ 

270206  LA  Pr«rl6,  cily  ol 

270682  Lake  Benton,  dty  of 

27051 7  lyladeila,  dty  ol 

270565  MantorviHa,  dty  of 

270667  M«>le  Lake,  dty  ol 

270243  Mvielta,  dty  of 

270053  iMlayer,  dty  of _ 

270567  Maynart.  dty  oi 

270487  Mazeppa.  dty  ol 

270568  Mdntosh,  dty  ol 

270493  Menahga.  dty  ol 

270367  Mentor,  dty  of 

270270  IMdto  River,  dty  ol 


CoiMy 


CNsago 

NoU 

PIna 

Red 

McL 

Mon 

How 

Mow 

Cass. 
Slaa 

Shai 
Poll 

9Mn 

Blown 

Cwar 

Bnjafft.... 
Big  Stone 

Moot 

Mom 
mmRh....— .. 

Otter  Tal... 
Mvn  *.......... 

RadLaka.. 

Pha... 

Caas- 

Fmtmm..- 
Steams.-... 

fluUlai 

Moniaon .... 
Ollar  Tal... 
St  Louis..- 

Mvttn. 

Caas 

laa,  ifcii  la. 

Backer 

SiMms 

Belkami 

Morfiaon.... 

SMey 

Clear¥falsr. 

Msrtin. 

Steams 

Cass 

Murray 

Yalow 
Modidna 

CNsago 

Pfpealona.. 

LaSuaur-. 
Otter  Tal. - 

AiOiin- 

Hock 

Grant 

Steams 

Pipes 
SwIR 
P*)« 
Koochiching.. 

Murray 

St  Louis 

OfOwWing 

Wsbasha 

WWdn 

Goodhue 

Ilaaca 

Uncoin 

Wdonwan 

Ood0* 

WiIqM 

LacQulPwto 

Carvar 

CNppawa 

Wabaiha 

Pofc — , 

Wadera 

P081 


^ 


740405 
750110 
741227 

790330 
750103 
781110 
741115 
7S0001 
741025 
770610 
740630 
7S042S 
741025 
740009 
740503 
740809 
781013 
750214 
740009 
781015 
740S03 
750103 
740020 
740719 
741101 
741101 
740020 
750124 
740517 
740719 
740602 
740009 
740816 
740808 
741025 
750124 
741220 
780730 
740503 
740503 
740009 
740009 
740607 
740607 
761006 
771216 
741115 
740503 
750711 
750207 
740621 
740623 
740802 
740623 
740020 
750411 
750711 

740020 
750131 
760827 
770722 
740503 
741108 
740412 
750131 
740517 
740830 
740906 
740602 
740607 

741220 
741025 
740623 
750131 
750801 
740524 
740623 
770401 
740412 
770603 
750110 
740806 
731123 
741116 
740719 
741129 
740412 
741220 
740719 


■lanaiicaaan  no.  ni  oonnaaHy 


270509 
270488 
270409 
270122 
270405 
270300 
270424 
270451 
270497 
27T>600 
270501 
270502 
270072 
270512 

oi 
270504 
270505 
270646 
270004 
270063 
270704 
270607 
270506 
270218 
270223 
270065 
270566 
270597 
270453 
270341 
270021 
270455 
270073 
270131 
270380 
270350 
270402 
270046 
270602 
270494 
270662 
270672 
270206 
270717 
270352 
270001 
270033 
270457 
270458 
270660 

cHyol 
270209 
270260 
270047 
270005 
270361 
270006 
270306 
270607 
270608 
270609 
270718 
270210 
270286 
270666 
270279 
270605 
270612 


Mian,  dty  ol 

mHmm,  dty  of  — 
ti>nnsia>s.  cOy 
MMiaaotB  Laha.  cMy  of- 
Moinstmn,  dly  ol 

MoOey,  dly  oi ..-_ „.-. 

Mountsei  Iron.  c*y  ol 

New  Munch.  cHy  ol 

New  RKMwid.  dly  oi 

MistsiBt,  dly  ol 

Mmrod.  dly  ol      ,    .—...- 

Nufuues,  dty  ol 

North  Branch,  dly  01. 

Oak  Park  Hai^*,  oMy 


fDdm.  eHy  ol 

Okabene.dlyol. 

OiT,  dlyol _- 

Paisade,  dty  ol.. 
P«s«er.  dtyoi... 
Pine  Cowity*. 


Pine  Spnngs.  dtf  d 

Ptalo.  dtyoi 

Quamba.  dly  ol 

Ragei.  dly  ol 

Romer,  dly  ol 

rtevere.  dty  of 

Rice,  dly  oi 

RIchiTiond,  dty  ol 

Ridwto,  dty  ol — 

RormetTy,  cHy  ol  ™.. 

Roecoe,  dly  ol 

Rush  CHy.  dly  ol 

Ruahlort  va^a,  dly  ol 

Rumon,cityaf— 

RuOedge,  cNy  ol 

Sacred  Heeit  dly  ol..... 

Scenkxi  dty  ol 

Seaiorth.  dty  ol 

Sebeks.  aty  oi 

Siver  Lake,  dty  of 

Skytne.  dly  of _ 

Squaw  Lake,  dty  ol - 

Staples,  crty  oi _. 

Sbxgaon  Lake,  dly  ol ... 

Si  Anthony,  dty  ol 

St  Cla»,  dty  ol 

St  Joseph,  dly  ol 

St  Stephen,  dly  ol 
S     Inlsmabonal 


Taconite,  dly  ol 

Taunton,  dly  ol 

Ttwmson,  dly  ol 

Tower,  dty  ol 

Trosky,  dty  ol 

Turtle  Rivsr,  dty  ol 

Upsala.  dty  oi 

Vsmdals,  cty  ol 

Vernon  Center,  dly  ol . 

Vesta,  dtyof - 

Walnut  Grove,  dly  d.. 

Wirtja.  dly  ol 

Watkins,dlyol..- _ 

Waverty,  dty  ol 

Welcome,  dly  ol.— — ^ 
tMtarme,  dty  ol.— .-— > 
W—mi.  dty  ol 


270703  WMmar,  dly  oi 

270719  Wlkjn,  dlyol — 

270613  Wngar,  dty  oi 

270427  Winkjn.  cay  oi 

270524  Woiveilon,  dtyol..- 

270615  Wood  Lake,  dly  c(- 


270048    Wrigm.  dly  oi 

27021 1     Zampie,  dly  ol... 

Total  oi  166  comnunHlaa. 


Gnaitr 


St  Ums. 


FiOk- 


StLM*- 


Carlton. 


Todd- 


KoocNd*iO- 


740808 
740000 
740003 
731102 
741213 
740412 
750124 
750627 
750001 
781110 
741025 
750711 
740023 
700S27 
740623 
750117 

700723 
740719 
740002 
741213 
740000 
7S0001 
741025 
741025 
750103 
750110 
700029 
740013 
740412 
7S0117 
740610 
770S27 
741129 

7707J9 
781110 
750131 
740002 
740000 
7S0117 

740013 
7S0627 


200309 

AbbevWe  town  ol 

Latayana 

Aloom 

tiaflafaQn 
Oevia. 

Tlahoiiiinoo  - 

Sbnpeivt  ....— 

Chickasaw... 

Bo8»ar 

VODO 

700020 

280267 
280089 

Alcorn  County* 

Bsss^eld  town  ol 

780407 
760730 

200287 

700700 

280156 

Braxlorv  ifWapa  oi 

740719 

280268 

Ctsckaaaw  Cowity 

770003 

200017 

761106 

280188 

Eden.v«egeal 

740719 

49082 
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ktanMicslion  No.  and  conwrwty 


280270  Franklm  County 

280117  Gattman.  viHage  of 

280290  Itawamba  County* 

280302  Jaspef  County" 

280303  Jotferaon  Davis  County 

280093  Ufayette  County' 

280315  Laanwd.  town  of 

280204  Lena,  town  of 

290273  Uocom  County 

280316  Loum,  lown'of 

280274  Marshall  County 

280008  McCcol.  village  of 

280279  Prentiss.  County 

280147  Puckett.  town  of 

280322  Riena.  town  of 

280049  Semnary.  village  of 

-  280324  Sliuqualak.  town  of 

280323  Sitver  Oty,  town  of 

280226  Sitver  Oeek.  town  of .... 

280306  Srmth  County* 

280325  SmttiviNe.  town  of 

280326  Sumr^.  town  of 

280282  r»)pah  County 

280283  Tishomingo  County 

280263  Toe   ipoia.  town  of 

280237  Union  County* 

280327  Vardaman,  town  of 

280098  Walnut  Grove,  town  o< . 

280328  Walnut,  town  of 

Total  of  37  communities. 


County 


FranUin. 

Monroe 

Hawanba..- 

iB^par 

Jefferson 
Oavs. 
Lafayette... 

Hinds 

rtoifiotio 

Lincoln 

Jasper 

Marshal 

Atttfa 

Prentiss 

Rankin 

Alcom 

Covington... 

NoxubM 

Humphreys. 
Lflwrenco ... 

Sn»lh 

IMonroo 

Lamar.. 

Tippah- 

Tohor 

Ponlol 

Union.... 

Calhoun 

Laaka... 

Tippah- 


290761 
290005 

290281 
290461 
290767 
290770 
290756 
290006 
290274 
290616 
290759 
290618 
290111 
290850 
290624 
290249 
290601 
290196 
290605 
290610 

of. 
290345 
290464 
290055 

290613 
290465 
290219 
290730 
290583 
290477 
290431 
290733 
290734 
290460 
290573 
290714 
290576 
290575 
290715 
290577 
290359 
290580 
290446 
290724 
290686 
290566 
lege  oi 
290568 
290705 
290707 
290053 
290115 
290565 
290444 
290271 
290668 


Airport  Oive.  village  of... 

Amazonia,  town  of 

Appieton,  city  of 

Augusta,  villsge  of 

BakersfieU,  village  of 

Beltflower.  oty  of 

Bevier,  city  of 

Bolcliow,  town  of 

Bragg  CKy.  dty  of 

Braaftear.cily  of...- 

Braymer.  oty  of 

Bronaugh,  city  of 

Buncaton,  city  of _ 

Caledonia.  viNage  of 

Camden,  oty  of 

Calion.  town  of 

Cobalt  ci^.  ViHage  of 

Corrway,  town  of 

CowgilL  town  of 

Cross    Timbers,    villaga 


Crystal  Lake  Pk,  town.. 

Dalton.  village  of 

Delta  city  of 


Oes  Arc.  ViNage  of 

Dewitu  city  of 

Elmer,  dty  of 

Estfier.  city  of 

Franktord,  oty  of 

Fremont  village  of 

Galena,  oty  of 

Gallatin,  city  of 

GerakJ.  city  of 

Grandin.  city  of ,... 

HiHaboro.  dty  of 

HokJen,  dty  of 

Houston  Lake,  villaga  of 

Houstonia,  dty  of 

HumanaviHa.  dty  of 

Hume,  dty  of 

Huntleigh.  town  of 

Iron  Gates,  vitlage  of 

Irondala,  town  of 

Knob  Noetar,  dty  of 

Lake  Ozark,  dty  of 

Lake     Winnebago,     v»- 


Lanagan,  dty  of 

Lawson,  dty  of _.. 

Laxiriglon,  dty  of 

Unn  Creek,  dty  of 

Lock  Springs,  town  of 

Mantuand.  dty  of 

Marthasville.  oty  of 

Mata,  .own  of 

dty  of 


Andrew 

St  Clair 

StCharias.... 

Ozark 

Montgomery.. 
Macon 


Pemiscot. 


CMwaH 

Vemon 

Cooper 

vvasnmgion... 

Ray 

New  Madrid. 


Cafclwall.. 
Hickory... 


St  LoUa 

Chaiiluii 

Capa 
Qirardaau. 


CmtoII.. 


St  Francois.. 

Pfce 

Carter 

S«on« 


Frankln.. 
Carter 


Platte 
Pettis.. 
Polk.... 


St  Louis.. 


Camden 

McOonaM.. 

McOonaM.. 
C3ay 


Camden.. 


hazard 


771104 
740719 
760512 
780224 
780331 

741227 
781110 
741025 
780217 
781027 
771028 
750131 
770916 
740623 
781117 
750601 
781206 
790914 
750711 
780421 
790216 
790631 
770826 
780512 
741213 
741213 
790119 
740628 
790112 


750214 
740816 
750207 
741206 
750425 
770517 
750214 
760430 
780207 
750214 
750425 
760625 
750425 
761105 
760528 
760528 
760326 
740510 
750418 
750221 

770513 
741213 
741206 

750418 
740906 
741206 
750221 
770107 
750221 
740630 
750214 
760604 
741108 
761022 
790409 
770621 
750919 
750711 
750221 
76062S 
750214 
770513 
750627 
770726 
770225 

760604 
760604 
750725 
741025 
750711 
750418 
740913 
740913 
760606 


MemifKalion  No.  and  communily 


Coumy 


290499  Mill  Spnng.  village  of 

290571  Minerai  Point  vilage  of.. 

290690  Montrose,  dty  of 

290547  Napotean,  dty  of 

290549  New  Cambria,  dty  of 

290692  New  Florenco.  dty  of 

290550  New  Hampton,  dty  of. ... 

290059  Norbome.  dty  of 

290554  Oak  Grove,  village  of 

290671  Osage  Beach,  dty  of 

290672  Osceola,  dty  of 

290635  Pineville.  dty  of 

290537  Pleasant    Hope,    village 

of 

290243  Rhineland,  town  of 

290655  Rich  HiM,  dty  of 

290657  Ricfimond.  dty  of 

290485  Ritchey.  town  of 

290438  Rockaway  Beacti,  town 

of 

290518  Rockvilte,  dty  Of 

290008  Rosendale,  dty  of 

29066S  ^helbma.  dty  of 

290527  South  Gonn,  dty  of 

290488  Stelta.  dty  of 

290667  Stockton,  dty  of 

290039  Sturgeon,  town  of 

290076  Sumner,  town  of 

290508  Sunnyvale,  dty  of 

290876  Taos,  oty  of 

290509  Tarsney    Lakes,    village 
of. 

290228  Tuscumbia.  village  of 

290514  Urbena.  villaga  of 

290857  VeMa  Village  HHIs,  vil- 
lage of. 

290645  Verona,  dty  of 

290646  V»)umum,  dty  of 

290646  Wanrenton,  dty  of 

290463  Wentworth.  town  of 

290635  Westtxiro.  viUage  of 

290396  Westwood,  town  of 

290653  Willard.  oty  of 

290452  Williamsville.  dty  of 

290639  Wood    Heights,    village 

of 

290033  Zaima,  village  of 

Total  of  96  communities. 


Wayne 

Washington. 

Henry 

Lafayette 

Macon 

Montgomery 

Harrison 

Cmv» 

Franklin 

St  CWr 

McDonald 

Po* 

Montgomery 

Bates 

ftay.- 

Newton 

Taney 

Bates 

Andrew 

Shetiy 

Scotland 

Newton... 

Cedw 

Boone 

Charlton 

Newton 

Cole 

Jackson 

Miller 

Dallas 

St  Louis 

LanNrance 

Iron 

Wanan 

Newton 

Atchison 

St  Loula 

Greene 

Wayne..- 

Ray 

Bollinger 


300066  Bamville.  town  of 

300090  Brockton,  town  of 

300091  Clyde  Park,  town  of 

300016  Deer  Lodge  County* 

300092  Dutton.  town  ol 

3001 1 1  Ekalaka,  town  of 

300070  Foraylh,  dty  of 

300013  Fort  Benton,  dty  of 

300150  GarfieW  County* 

300151  Glacier  County* 

300095  Hingham,  town  of 

300116  Jordan,  town  of 

300096  Kevin,  town  of 

300159  Mineral  County* 

3001 74  MusseNshall  County* 

300119  Poison,  city  ol 

300163  Powder  River  County* . ... 

300184  Prairie  County* 

300122  Ronan,  dty  of 

3001 66  Roosevefl  County* 

300069  Rosebud  County* 

300072  Sanders  County* ._ 

300125  Shefcy.  dty  of 

300126  Sheridan,  town  of 

300076  Silver  Bow  County* 

300127  Sunburst  town  of 

300130  Thompson    Falls,    town 

of. 

300052  Winnett  town  of 

Total  of  26  communities. 


hazard 


741213 
750606 
750418 
800626 

750725 
761105 
750806 
740405 
770603 
760730 
760402 
750418 
761029 

770121 
750214 
761022 
750110 
750110 

750221 
750214 
750425 
761105 
750221 
760702 
760423 
750110 
761 10S 
800304 
761022 

741025 
750627 
760702 

761015 
750221 
750207 
750110 
750711 
760S26 
761105 
741018 
761105 

741025 


ftooaavalt 

Rooaevelt 

Park 

Deer  Lodge... 

Teton 

Carter 

Rosebud 

Chouteau 

QarfWd 

Qlader 

H« 

Gwfleld 

Toole 

Musaal8he«... 

Lake 

Powdsr  Rlwr 

Piairta 

Lake 

MOOSSWft..^.. 

Roaabud 

Sandara 

Toola 

Madtoon 

OWW*   DW 

Toole 

Sandara 

Palrolaum 


750103 
750627 
750103 
770607 
750425 
670716 
740306 
740510 
790320 
771227 
750711 
750627 
750627 
780214 
790529 
750926 
790515 
790506 
750425 
791204 
740602 
771227 
760402 
750918 
770617 
750110 
750207 

741227 


310412 

Antelope  County* 

AnMe^ 

771227 

310342 

CJuatar 

7sapi5 

750110 

310006 

Arthur,  village  of 

Arthur.... 

310246 

Ashton  village  of 

750711 

310343 

Atkinson  oty  of  - 

Nhw* 

761105 

310249 

Belgrada.  villaga  of- 

750502 

Menlification  No.  and  community 


310026    Bellwood.  village  of 

310250    Beriedict  village  of 

310066  Big  Spnngs.  village  of ... 

310252    Bladen,  village  of...: 

310351     Bkxjmfiekl.  oty  of 

310416    Box  Botte  County* 

310254  Brunswick,  village  of 

310419  Buffato  County* .._ 

310420  Burl  County* 

310354     Burwell.  dty  of 

310255  Bushnell.  village  of 

310256  Campbell,  village  of 

310256  Cedar  Rapxjs.  village  ol 

310357    Chadron.  city  o( 

310260    Chapman,  village  of 

310263    Cody,  village  of 

310360    Creighton.  city  of 

310427  Cuming  County* 

310086    Orlis.  dtyof 

310428  Custer  County* 

310058    Dawson  County 

310430    Deuel  County* 

310269  Diner,  village  of 

310270  Dix.  village  ot 

310272    Duncan,  village  of 

310276    Eustis.  village  ol 

310061     Famam,  village  of 

310086    Gage  County 

310373    Greeley,  village  of 

310234  Gukle  Rock,  village  ol ... 

310283    Hardy,  village  of 

310213  Hay  Springs,  dty  of 

310286    HiWreth.  village  of 

310288    Holstem.  village  of 

310381     Humphrey,  village  of 

310447    Jefferson  County* 

310385    Laurel,  village  of 

310452    Lincoln  County* 

310065    Mayvrood.  villaga  of 

310063  Naponee.  village  of 

310394    Orteans,  dty  of 

310465    Phelps  County* 

310175    Plainview,  dty  ol 

310467    Platte  County* 

310310    Polk,  village  ol 

310138    Raymond,  village  of 

310469    Red  Willow  County* 

310064  Riverton,  village  of 

310214  Rushville.  city  of 

310469    Sanlee.  village  of 

310316    Scotia,  village  of 

310474  Seward  County* 

310475  Sheridan  County* 

310034  South  Bend,  village  of... 

310106    Stockham,  village  of 

310172  Table  Rock,  village  of .. 

310326    Thedford.  village  of 

310335    WUsonville.  village  of 

Total  of  64  comiTiunitias. 


County 


Butler 

Yort( 

Deuel 

Webster... 

Knox 

BOK  Butte 
AnWIopa.. 
Bullato..-. 

Burt 

QwCaM... 

Kimbtf 

Franklin.... 

Boone 

Dawes 

Mamck 

Gharry 

KnoK 

Cun*ig..- 
Ffontlar.... 

Cuetar 

Dawson-. 

Deuel 

Jeffnraon . 

Kimball 

PHtle 

Fronliar.... 
Dawaon ... 

Gage 

Greeley.... 
Webstar... 
Nuckolls... 
Sheridan.. 
Frwikln.... 

Adams 

Platte 
Jsffsn 

Cedar 

Lincoln 

Frontisf 

FranWin 

Harlan 

Phalpa 

Plartse 

Platte 

Po* 

Lancaster... 
RedWItow 

Franklin 

Sheridan 

Knox 

Grealay 

Sawwd...... 

Sheridan 

Caaa 

Hamilton 

Pawnee 

Thoriias 

Furnas 


Total  of  3  oommunltlaa. 


3301 52  Acworth.  town  of 

330174  Albany,  town  of 

330041  Alaxandna,  to«m  of .. 

3301 75  Atkinson,  town  of 

330180  Brookline,  town  of.... 
330126  Candia,  town  of 

330181  CtMtham,  town  of 

330183  ChesterfieW,  town  ot 

330182  Chester,  town  ol 

330109  Chtohastar,  town  of .. 

330164  Clariisville,  town  of... 

3301 1 1  Danbury.  tovm  of 

330199  Danville,  town  of 

330050  Dorcfiester.  town  of . 

330201  Dummer,  town  of 

330202  Dunbarlon,  town  ot .. 
330204  Eaton,  town  of 

330012  Effingham,  town  of-. 

330206  Errol,  town  of 

330207  RtzwINiam.  town  ol.- 

330013  Freedom,  town  ol 


Origi. 

nal 

hazard 

dale 


741122 
750418 
741220 
750711 
760716 
770623 
760402 
790417 
771122 
760423 
760326 
750622 
750110 
760924 
760326 
760326 
761112 
770816 
760402 
780314 
771018 
771101 
750629 
750926 
770218 
750919 
741108 
770809 
750711 
760709 
761119 
740322 
760730 
750718 
750711 
770621 
761105 
780411 
741220 
760613 
760709 
770616 
760702 
770616 
750627 
741018 
771227 
761029 
740503 
790814 
750502 
770607 
771122 
790710 
741206 
741101 
750711 
761203 


320030 

ChuchW  County* 

ClwcNII   

7712*7 

320033 

Storay  .   .      . 

780110. 

320012 

Winnemucca,  dly  of 

Humboldt 

760423 

SuMvan 

Carol 

Qraflon 

Rockingham 
'  ■■"  .  . 
riMSOorougn 

Bocklrigriam, 

Carol 

Chaahka 

Rockingham 

Marrii 

Cooa 

Marfk 

^    'I    ii  I 
nodun^iam 

Qraflon 

Cooa 

Merrimack... 

Carol 

Cam 

Cooa 

Chaahira — 

Carol 


740913 
750117 
750221 
750103 
750404 
750221 
750103 
771213 
750221 
740406 
750103 
770614 
750117 
750314 
750117 
750117 
750117 
750117 
750117 
761126 
740630 


JMI 
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MsmMlctfion  No.  end  oonvnunily 


330131  FramonL  KMn  o« 

330206  Gilmanton.  lonm  ol 

330054  Gfatlon.  Umn  a« 

330212  H«m»v«e.  town  ot 

330216  Kwnington.  town  o« 

330217  KingsMn.  kMn  o) 

330060  Lvidaff.  KMWiot 

3301SS  Lmgdon.  town  01 

330160  LampMw.  toon  al 

330062  Uncoln.  town  ol.. 

330117  Loudon.  lo«m  o( 

330218  Lyndaborcuoh.  to«m  o) . 

330219  Madbury.  town  of 

330220  Itednn.  town  of 

330221  Muon,  town  d 

330222  MddMon.  town  o«  - 

330035  Mitwi.  townot -... 

33014B  MMon.  town  ol 

330068  Monroe,  town  o« 

330224  MouH  Vamon.  town  ol... 

33001S  MoiJtonborou(^     town 

01. 

330229  Nowinaton.  town  ot 

330069  Oranga,  town  ol 

330186  PHMxjrg.  town  ol 

330187  RwvtolpMown  o< 

330188  Richmond,  town  o»    

330073  Rumoay,  town  ol 

330191  Sandown,  town  ol 

3301S3  South    Kaniplon.    town 

ol 

330163  SpringMd.  town  ol. 

3301 9S  Stoddard,  town  d 

330170  Surr>.  town  ol 

330173  Troy,  town  ol 

330185  Unity,  town  o«..- 

330168  Warran,  town  ol 

330166  WaaMngton,  town  ol 

330235  Waara,  town  ol 

330124  Wiimot,  town  o( _ 

Total  ol  59  oofwnunMaa. 


County 


Rodiinghani . 

Be8map 

Grafton 

Cheatwa 

Rockingham 
Rockinghwn. 

Gr^ton 

SuKvan 

SuCw 

Grafton 

Merrimack... 
HHabofough 

Saaflord 

Cam* 

HMaborough 

Sirsflofd 

Coo« , 

StraftonJ 

Grafton 

IMiSPOfOUy). 

CmtM 

^^  - '  . 

nocamgnam. 

Grafton 

Cooa 

Coo$ 

CtmNn 

Grafton 

Rockingham 
RocWni^iam 

SuBMn 

ChaaNra 

Chaahire 

Otaalira 

SaaiMn- 

Qrafton  — 

SuBKwi 

)  NHaborouQh. 


°s- 


740809 
750117 
750117 
750124 
770006 
750117 
741206 
750103 
750131 
750221 
740802 
750221 
750117 
750117 
750221 
750131 
740628 
750207 
741129 
750117 
770211 

750221 
750110 
750131 
750103 
750103 
740315 
750103 
750226 

771106 
750117 
750103 
750103 
740531 
740913 
741227 
750214 
740616 


340540  Mandhwn.  borough  ol .... 

340549  NewlMd.  boroui^  ol 

340455  Sandyalon.  townahipol.. 

340212  South    Harriaon.    town- 
ahipol. 

340633  Tabanwde.  lownahip  ol. 

340479  WimWd.  lownahip  ol. 

Total  ol  6  cmtwnirttiai. 


Morria. 
Qtouca 

SuBaaK 

Gtouc  altar 

Btrfngton.. 
Union 


750131 
770701 
771021 
740626 

750207 
740308 


350096  Capitan.  vWaga  of 

3501 10  Cantsoo.  town  ol 

350050  O«nw.v«agao) 

3S012S  Chavaa  County' 

350127  Cuny  County* 

9S0112  Dntar,  town  ol 

350140  Eagta  Naat.  Mtaga  ol 

350121  Grant  Coiaily — 

360122  Unooin  County..... 

360114  Loving,  vllma  of 

360078  M^dataiw.  v«aga  ol. 

350106  Maxwal,  vStaga  ol 

350039  McKinlay  County 

350116  Quaata.  ««aga  Ol 

350141  naaarira.  «aaga  ol 

JS0108  Roy.  «aagaal -.. 

360132  San  Mi0ual  County*. - 

350055  SandOMi  County* 

350133  Torranoa  County* 

TotMol  igoomniunittaa. 


Unook) 

780625 

Unoofei 

750822 

Rio  Antia 

740816 

Chawaa 

780613 

Cuny _...... 

780207 

Qmm 

790902 

CoHbx 

781218 

QranL 

770800 

Unooki 

780328 

EtMy...- -. 

750806 

Sooono. — 

740802 

Collax 

750019 

Mct(ktey 

780704 

Taoa 

750117 

Catron 

790814 

Hardkig.  .._ 

780718 

Sm  Mgual 

770816 

771129 

Toiianov..^ 

780411 

rVorfc 


381979  Mtona.  town  d 

3*1280  Afliboy,  loamef 

380518  Ava.  town  ol 

381389  Baamor*.  town  ol 

361415  Boytaton.  town  ol 

880621  BiMgiMatar.  town  ol 

3811<8  SroadaUatownol.. 

361480  BnaMon,««agaa«. 

361304  8wka.tawnol.... 

380624  OayvB*.  uMiga  ol.- 

381380  canton,  town  ol 


carton.. 
Otwago 
Onaida.. 


Onatdi- 


FnrtOn... 
OiMlda_ 
canton-. 


790103 
741115 
740628 
750117 
790103 
740*06 
740020 
741115 
780217 
740624 
7901*4 


klanMlcsion  ^to.  md  oonvnunily 

County 

nKara 
dMa 

360300 

380364 

Oanuba,  town  ol - 

Oiana.  town  ol   

i         1  1 
i         1  i 

74O40S 
740013 

361122 

741106 

361362 

ENariburg.  town  ol 

750314 

361325 

Ffaatown  town  of 

750117 

361567 

Gorman  town  ol 

770729 

360651 

761001 

361451 

Harnaviks.  »i«age  ol 

Lawia 

741115 

381234 

Waahmgton 

741227 

361196 

Jeffarson.  town  of 
Jofmstown.  town  of 

770612 

361131 

RAin 

741025 

360309 

740315 

361406 

HaiMon 

750725 

361125 

Frrnkkn __ 

canton _ 

Eaaax 

Putnam..— 

Fulton _ 

Hariomar 

OnaMa 

741115 

361488 

IMooer*.  viMige  ol 

750103 

361389 

IMonah  town  of 

741122 

361019 
361400 
361406 
361526 

hMsonville.  vMage  ol 

ftothampton,  town  of 

OhK).  town  of 

Oneida    CaaBa.    «Raga 

Oppenheim.  towai  or 

771216 
750131 
750103 
761126 

Of 
361134 
361263 

Fulton 

Oawego 

741108 
750207 

360375 

Plnduiey.  town  of 

Prowder>ca.  town  of 

RadflaU  town  of 

Lawia 

740906 

361190 

741115 

361265 

Oawogo    

741122 

360541 

Onaida 

770304 

361121 

741101 

361505 

Savannah.  vMage  ol 

South  Vakey.  town  ol 

St8ut>en.  town  of 

Wayne 

760627 

360100 
360555 

Caltaraugua 

Ortaida 

740006 
740628 

361157 

St  Armand.  town  ol 

Vtctory  vikage  of 

Ftm> 

741025 

360733 

Svatooa 

740405 

360563 

WatarviHe.  viftage  of 

vYBKtfnsiown,  lown  oi 

Onaida  

740614 

361267 

Oawago..- 

741101 

TotttI  of  45  coTTtfntfriliss. 


370396 

Ahmanthir 

780609 

370004 

Alanidar 

770701 

370407 

Ailingtorv  town  of 

YadMn. 

790119 

370288 

Bath,  town  ol  — 

Beaufort 

770706 

370088 

750615 

370183 

760730 

370290 

Bertie  County 

Benie 

780929 

Bokvia.  town  ol 

rmm.im  ti.  town  of 

Brunewick 

770610 

370305 

Bnnewick 

Chmrlwit) 

770610 

370406 

Caaar,  townof- 

raawoH  County 

781117 

370300 

Caswek    .. 

780203 

780519 

Clay  County  

Ctay 

810717 

370302 

PMiieiamI  CoinTy 

CKitaiMHJ 

780616 

370409 

CoHald  vtt^n  of 

800307 

373210 

Cramertorv  town  of 

Oakaa.  towr.  of 

'rattm' 

750711 

370322 

Oettr?" 

750627 

370359 

Eaat    Laurtnbung.    town 

Faith,  town  of - 

Ff«*in  County 

SroHanfl 

750711 

ol. 
370362 
370377 

Rowan 

Caaaiik 

751017 
780815 

370325 

Qrwwkto  County 

Qian««e 

Q»aana 

Oey 

780421 

771202 

370431 

810721 

370130 

itertlord  Cotfily 

Gaaton.- „ 

Qraane 

Buncombe 

780602 

370405 
370326 
370383 
370319 

High  Shoals,  city  of 

Hookarton.  town  of 

Jupiter,  town  of 

KcfTtSTMnW,  town  W 

Latral  PwK  kjwn  of 

Lawndata.  town  of. 

l^kQB^l  town  ol 

Lowaa.  town  ol 

781103 
750926 
761020 
770627 

370384 
370303 

Oavaland 

760611 
750711 

370317 

Qaaton. !_. 

Macon 

Pwnitoo .„™.. 

Oavia 

770701 
790815 

370150 

Macon  County*          .   .. 

370418 

Of. 
370309 

Mmneeovt  Beach.  k^Mi 
MockwHka.  town  ol -. 

7*0302 

790711 
781013 
750425 

370340 

Mmkgomary  County 

Montgoinery 

nnheeon 

370346 
370428 

Parion  County... 

Pikeaviae.  town  ol        ..  . 

Paraon 

Wayne 

CMham 

Aneon 

Qaaton 

Qr*<am 

Rodangham. — 

Sampaon— 

RunartDrt 

WMlBOru. 

780210 
810319 

370420 

7*1020 

370286 

7*0210 

370324 
370348 

Hanlo.townol 

750627 

970106 

370347 
370366 
370422 
370423 

Robbinp^il*,  town  ol 

740614 
7*0818 
78011* 
770401 
7*1103 
7*0112 

'VULIV^^lalll  KAMMMJ « 

ftoo*oro.  dty  of _.. 

«um.  toiwn  of     -.    

Sawam.  tMm  or 

Slma,  kMii  o<  1        -  ■ , . 

hlanliacakon  No.  and  commmty 
name 

County 

hazart 

370406 

ol 
370371 
370366 

Spancar  Mountaav  town 
Vvice  Cowily 

Qaaton  

WBaon .. 

Vanoa    . 

Seo*tnd.. 

Wayne 

7*0714 

751003 
7*0*04 

370360 

Wmram.  town  ol 

790*08 

370254 

Wayne  Cojmly* 

Wabatw.  town  ol 

7412Z7 

370281 

Jackaon  

780210 

370370 

Wiaon  County 

waaon 

Peroikmana.. 
YaMn. 

780310 

370345 
370400 

wnnlaa.  tMvn  or 

Yadkin  County* 

750725 
7*0505 

Total  oi  SB  conmurakBft. 


380151 
380216 
380121 
380039 

360188 
380170 
380171 
380173 
380175 
380099 
380178 
380179 
380037 
380008 
380109 
380124 
380125 
380242 
380031 
380182 
380195 
380109 
380248 
380098 
380647 
380318 
380250 
380210 
380130 
380637 
380063 
380319 


Rk*lml_ 

Bwka 

Bow  Baks  cky  ol 

Cotflanay.  city  ol 

Dawson,  city  ol 

Stutanw) 

Kidrtar 

Buka... 

Wrilfi 

Fordvike,  city  ol 

Fortune.  eHy  ol 

Gladatone.  cky  ol 

(Mda 

Star*.-.    

ttaiLi    . .    . 

Goldan  Vakey  city  ol 

&mt  Bervl.  city  ol    

Hannalord.  dly  ol 

htoopie.  dty  ol 

Ghggi 

Wtfah 

Marwal.  oky  ol 

Grand  Font*. 

BoOineau. 

Sharidw 

Maxbeas.  oNy  ol 

l4cCkjaky  dty  ol 

Medna.  dty  of 

SMaman  .  . 

Montpaker.  dty  of 

Saitwnan 

New  Engltfid.  dty  of 

OenatrodL  dly  ol 

Eddy _ 

Cavalar 

taounkai 

Pl«2i   c>>y  Q< 

Reynoida,  dty  ol 

Grand  Fork 

gla»k 

Richiand  — 

Slak 

RicherdKin.  dty  of 

Rehland  County 

South  Heart,  dijf  ol 

St«iiey.  dty  ol 

Stanton,  dty  ol 

Mounkia  - 

Maroar _ 

Bvnaa 

TiMI  Couily     . 

t™* _ 

RicNmJ  ..^ 

McLawi    

Wdcott  dty  ol 

Weahbum,  dty  ol -. 

WiNBton.  dty  ol 

Wttwnt ..»..— 

781029 
750207 
741227 
741206 
750207 
7*0804 
7S072S 
7*0*13 
750627 
760730 
750117 
760813 
7501 10 
741122 
761105 
741220 
741115 
700716 
731123 
790221 
780813 
761029 
780806 
810203 
810428 
770719 
780402 
750110 
801216 
800401 
740322 
7*0516 


Tottf  ol  32  oommunikaa. 


390684    Arcanum,  vil^a  Ol 

390207    Arkngtan     Hei|^it>.     v8- 
lageof. 

D«1ia-„. 

Haittfton ... — 

A>iar« 

7*0119 
740201 

771200 

300761 

Auglaize  County* 

Au^Mb 

7*0612 

390159 
3*0805 

BaWmore.  vikage  ol 

Betok.  vikage  ol 

Fa**akl.._ 

740621 
770826 

390650 

Berkn  Heights,  vikage  of . 

Betheada.  v«i«e  of 

Otanchaeter.  vklaga  ol 

Bokwar.  vMage  ol 

Erie 

740406 

.100674 
380074 
380643 

Beknoni 

canton 

Atttens 

750207 
740405 
781029 

380726 

Buotitai.  vMiga  ol 

790»7 

390616 

Buditend.  ««ege  of 

Butiw*.    Ulauii  ol 

Au^Mie 

7*0202 

390753 

750418 

390488 

!f«irtuakv 

740802 

300037 

Butter  County' 

Bu*ar 

ABan 

Prable 

Cwo* 

Fd(«eM. _.. 

Darta      

Qrawtad 

narnm- 

canton 

Montgomery 

A»iena 

Tnmbid  - 

771223 

390601 

770715 

390461 

740610 

300783 

390617 

Carroi  County* 

CaiToa  vklage  of 

771104 
780022 

380885 

390818 
99081* 
380820 
3*0821 
990622 

CMkna.  vat^a  ol _. 

Oiiatanil.  vaaoa  ol 

Ghany  Foit.  v*hga  ol 

Oarkavae,  vaiage  ol 

Oaytoa  «ai«a  ol 

CootvOa.  litaga  ol 

770715 
781027 
780022 

781110 
781110 
781103 

990623 

Coraand.  tcnwi  of... 

ConMn,  vktoga  ol 

Crawforo  CoMity* — 

Oraaton,  iiBaui  nl 

7S1006 

390566 

390811 
3*0675 

Warran 

Oawtord 

780716 
780120 
740201 

9*0187 

Onwn  Oly.  «a^a  ol 

Cumbartand.  vaaga  ol 

Oeehtar.  vkMga  ol  — 

Edgarton.  vatoge  ol 

Elda.  vaiaga  of 

Fakpon  Harbor.  «ahoe 

Fayatia  County* .    .    _. 

790110 

300824 

380262 
380626 

9*0*27 

Quatr»ai 

Hkhty 

7*0015 
7*0723 
7*0028 
7*1008 

netmim 

ftm 

740929 

Ml 

Monlgomary 

L*a.       

781103 
7*0723 

77110* 

49084 
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Mentificalion  No.  and  conmunity 
name 

County 

hazard 
dale 

390788 
390629 
390630 

390426 
390604 

390264 
390767 

770605 

Fulton 

780915 

Fort  Laramie,  vHlage  of . . 
Frazeysburg.  vMage  of 

Freeport.  viiage  of 

Hamler  vitiaoe  of 

Shetiy 

780922 

Muskingum 

740630 
771028 

Henry 

740412 

Hwtcodi 

771230 

750103 

IlidhlanJ 

771216 

390505 

of. 
390246 
390834 
390306 

Jaduon  Center.  vMago 

Jenera.  village  of -.. 

Junction  City,  village  of ... 
Knox  County* 

Shelly 

740531 

740609 

Perry 

790105 

Kn<» 

750131 

390806 

390603 

La  Grange,  towm  of 

Lafavette  vtllaae  of 

771223 

A»en — 

Mmii 

780120 

390635 

781006 

740406 

Cwroll 

740920 

390636 
390346 

Stark      

780922 

Lorain  County'    

Lorain 

Richland    

770603 

390661 

740405 

Ludkw»  Falls,  viltage  of  ... 

Mareeilles.  village  ol 

McArthur.  village  of 

McGuffey.  village  o( 

Mifflin  villaae  of 

Miami 

780929 

390839 

lageo 

Union        

781006 

750418 

Vinton 

761126 

390254 
390799 

740510 

AaNvtd 

770708 

Millefsport.  village  ol 
Mineral  Oty.  village  ol 
Montezuma,  village  ol 

Fa»fiekJ 

750131 

390842 
390396 

Tuscarawas 

Mercer           .  .. 

781006 
740809 

Marian 

750418 

390866 

780804 

Mount  Orab.  village  of 
Mount    Slerfing.    village 

MurKoe  Falls,  village  ol 
Nevada,  village  of 
l^ew  Concord,  village  ol 
New    Knoxville,    village 

New  Vienna,  village  of 
Nei  village  of      .    .      . 

750725 

780929 

Of. 

390843 

Summit 

781013 

390722 
390847 
390848 

Wyandot 

Muskingum 

ill 

of 
390849 

Qinton 

790112 

390850 

790105 

390285 

North    Fairfield,    village 
Philo.  village  of 

Huron       

740315 

Of. 
390851 

Muskingum 

Huron 

790330 

390287 

Plymoutn.  village  of 

Port  William,  village  of 

Putnam  County'    

740503 

390852 

OMon 

781013 

390465 

770612 

781006 

390602 

Rendville  village  of  

Peny 

771202 

390478 

nicfiland  County*      ..  .. 

780224 

390645 

Cokimbiana 

Noble 

740322 

390706 

Sarahsviiie.  village  of 

750328 

390769 

780113 

390858 

Sencocavilte.  village  of. 
SheoKood.  village  ol 

SomervUle,  village  of 

South  Salem,  villaga  of ... 
South  ZanesvUie,  villaga 

Stryker  village  of 

Guernsey 

781006 

390659 

Defiance     . .   . 

781006 

390046 

Butler 

750725 

390485 

740823 

390860 

of. 
390862 

MuaUngum 

WMams      

781020 
790119 

390632 

Swanton.  village  of 

Tremont  City,  village  of  . 

rf. 

Van  Buren.  village  of 

Vaugtwisville.  toum  of 

Futton 

750725 

390064 

Clark           

780519 

390716 

Unkyi     

761015 

lage  c 
390646 

Hancock  

740322 

390475 

Putnam 

741115 

390553 

Vkilon 

810109 

390067 

Of. 

390293 

Waafimgtonville.    village 
WelWon  aty  of 

Cokimbiana 

Jackson 

731109 
740215 

390864 

lagec 
390638 

Wast    Farmington.    vH- 
>f 
West  Jefferson,  village 

Wharton,  village  of 
WWshire.  village  of 
Yankee  Lake.  vWage  ol 

TrumbuH... 

Madison 

780929 
7S0725 

Of 
390665 

Wyarxtot 

790112 

390667 

Van  Wert.....' 

781020 

390798 

Trumbull.. 

770729 

Total  of  108  communities. 


4002SS  Achila,  town  of 

400601  Adair  County' 

400296  Ada^,  town  of 

400074  Addinglon.  town  of 

400258  Ashar.  Kmn  of 

400908  AMka  County ... 


780402 
610102 
760402 
741018 
760804 
810814 


Mentfficalion  No.  and  community 
name 


400261 

400346 

400347 

400263 

400465 

400149 

400266 

400479 

400270 

400273 

400355 

400030 

400276 

400278 

400187 

400488 

400281 

400253 

400489 

400156 

400225 

400122 

400363 

400097 

400490 

400282 

400364 

400226 

400502 

400367 

400369 

400377 

400379 

400381 

400032 

400013 

400388 

400467 

400024 

400288 

400007 

400290 

400392 

400394 

400168 

400294 

400484 

400299 

400301 

400096 

400083 

400399 

400303 

400305 

400306 

400458 

400106 

400306 

400309 

400406 

400406 

400491 

400311 

400312 

400426 

400314 

400315 

400427 

400492 

400316 

400146 

400317 

400158 

400431 

400027 

400433 

400495 

400436 

400322 

400324 

400118 

400442 

400903 

400231 

400034 

400418 

400333 

400443 

400334 

400447 

400335 


Bettiel  Acres,  town  of.. 

BHImgs.  town  of 

Bradtey.  to*»n  of 

Bridgeport,  town  of 

Burbank.  town  of 

Butler,  town  of 

Caddo  County* 

Camargo.  town  of 

Caney.  town  of  _ 

Cararnen.  town  of 

Carter  County 

Carter,  town  of 

Castle,  town  of 

Owlsea,  city  of 

Cherokee  County* 

Coteord,  town  of 

Colony,  town  of 

Comanc^le  County' 

Commerce,  city  of 

Com,  town  of 

Council  Hill,  town  of 

Cowlington.  town  of 

Coyle.  town  of 

Creek  County' 

Cromwell,  town  of 

Cynl.  town  of 

Dacoma.  town  of 

Delaware  County' 

Delaware,  town  of 

Ockson.  town  of 

Fairland.  town  of 

Forest  Park,  town  of  .... 

Geary,  city  of 

Gene  Autry,  town  of 

GreenfieW,  town  of 

Helena,  town  ol 

Hughes  County' 

Hydro,  town  of 

Indianda.  town  ol 

Jet.  town  of 

Kansas,  town  of 

Keyes.  town  of 

Kingston,  town  ol 

Kiowa,  town  of 

Lahoma,  town  of 

Le  Ftore  County* 

Lehigh,  city  of _ 

Lima,  town  of 

Logan  county* 

Loyal,  town  of 

Mannlord,  town  of 

MarKisviHe,  town  of 

Marlarx).  town  of 

Marshall,  town  of 

Mayes  County 

McCurlain  County 

MiKxjm,  lown  ol 

Mill  Creek,  town  ol 

Minco.  town  of 

Mounds,  town  of 

Muskogee  County* 

Nash,  town  of 

New  Prue,  lown  of 

North  Miami,  town  of.. 

Oaks,  town  of 

Ocfwiata,  town  of 

Oilton,  city  of 

Okmulgee  County* 

Orlando,  tovm  of 

Osage  County* 

Paoli,  town  of 

Peoria,  town  of 

Perkms.  town  of 

Piedmont,  town  of 

Pond  Creek,  dty  of... 

Polotoc  County* 

Ouapaw.  town  of 

Heydon,  town  of 

Ripley,  town  of 

SaUna.  town  of..„ 

Sentinel.  cNy  o( 

Sequoyah  County* 

Sharon,  town  of 

Spnngar.  town  of 

Temple,  town  o4 

Tupelo,  city  of 

Tuttle.  town  of 

Umon  crty.  town  ol 

Velma,  city  of 

Vara,  town  of . 


County 


Grady 

Caddo 

Osage 

fTiintnr 

Caddo 

Daiway 

Atoka 

AIMIa 

Carter 

Beckham.. 
Okluakaa.. 


Chorofcso.. 
Delaware.. 


Comanche.. 

Ottawa 

Washita ...... 


Lafloro 

Logan 

Craek 

Seminole.. 

Caddo 

Woods 

Nowata 


Carter 

Ottawa 

Oklahoma.. 

BWne 

Carter 

Blaine 

Alfalfa 

Hughn 

Caddo.- 

PKIsburg .... 


Cknarron.. 


PWabuig.... 

GaitWd 

Letore 

Coal 

Logwt 

KiiigHshsr .. 
Craak 


Logan... 


McCurtain.. 


Qrady 

Craek 

Muskogee 

Grant 

Otaga 

Ottawa 


Washington.. 

Ctaak 

Otonulgaa 

Logan-. -. 


Qitvin 

Ottawa 

Payrta 

Canadtan 

Grant 

Pontotoc 

Ottawa 

r%OQOi  RMwlv** 


Saquoyah... 
Woodward.. 

Carter -.. 

Cotton 

Coal . — 

Qrady 

Canadton.... 

Slaphans... 

.|  wa 


hazard 
date 


750615 
761231 
760613 
760613 
770401 
750110 
761105 
780103 
750919 
760409 
750919 
770705 
760402 
760507 
731228 
780110 
761119 
760813 
780620 
760604 
750110 
741213 
770311 
780613 
810519 
760613 
760402 
741108 
810303 
760409 
780730 
760409 
760625 
761029 
741108 
740630 
760402 
770609 
740726 
760402 
741206 
750926 
760813 
760402 
760625 
781203 
780110 
761029 
761210 
741227 
750425 
761112 
750926 
760813 
760813 
771122 
780711 
750926 
760813 
770128 
760625 
780314 
760702 
760521 
760409 
750629 
760409 
761112 
780207 
780813 
801223 
761105 
741122 
760406 
770719 
781112 
780110 
760813 
781112 
770621 
780702 
761112 
810421 
760613 
761217 
780716 
760917 
76062S 
770114 
^80211 
760718 


MentHicatk>n  No.  and  conHnunty 
name 


400448  Vka.  town  of 

400105  Washington,  town  of 

400338  Waukomis.  town  of 

400451  Wetoh.  town  of 

400452  Wellslon.  town  of 

400339  West    SikMm    Springs, 
town  of 

400455  Yale,  aty  of 

Total  of  104  communities 


County 


Dewey.. 
McOain 
Gvlield 

Craig 

Lincoln. 


hazard 
date 


761105 
760709 
770204 
760716 
760409 
760409 

750622 


Dragon 


410285  Adnan.  city  of 

410037  Prescott  city  of . 


790529 
I  750110 


Total  of  2  communities. 


PacMe  Trust 


750001     Manna  District 

Total  ol  1  community. 


780815 


Panttaytvanla 


422508 

1 

Addison,  township  of 

Allegheny,  township  ol 

Atwood.  borough  ol 

Belfast,  township  ol  

BtoomMcS,  township  of 

Boggs.  township  of 

Brothersvalley.  township 

Brush   Creek,   township 

Burlington,  township  of. . 
Ctieny  Grove,  township 

Colerain,  township  ol 

Conemaugh,     township 

Cooke,  township  ol 
Oeerfield.  township  ol 
Dunkard.  township  ol 
Fairfield,  township  ol 
Fairtxipe,  township  of 

Franklin,  township  of 

Herrick.  township  of 

Jacksonville,  borough  of 
Jackson,  township  ol 

King,  township  ol 

Kittanning.  township  ol 
Lanmer.  township  of 
Lumber  City,  borough 
Markleystxirg.  borough . .. 

Menno.  township  ol 
Mercer,  township  ol 

750103 

422509 

750103 

750131 

421659 

Fulton 

741220 

421332 

Bedford 

750131 

ClearfieM 

741115 

422511 

Somerset 

750110 

of 
421660 

Fulton          

750328 

of 
421054 

Bradford 

740913 

422545 

Warren 

741227 

Of. 
421334 

Bedford 

750103 

421715 

Indiana 

741206 

Of 
422404 
421 1 76 

Cumbedand-.-.. 

Tiooa            .    ... 

770126 
740630 

422431 

750110 

422189 
422049 

Westmoreland ... 

740906 
741115 

Cfiester 

741129 

Bradfonj 

750404 

420502 
422601 

741213 

Lycoming 

750328 

Bedford 

750131 

421305 
422515 

761217 

Somerset 

750110 

ClearfiekJ 

750214 

761015 

421935 

421881 
422353 
422263 

Northumbar- 

land. 
Mifflin....- 

741227 

741122 
750110 

Cambria 

741122 

421615 
421313 
421350 
ship  0 
421351 

Ohiopyle.  borough  of 

Plumcreok.  township  of ... 
South  WoodtMjry.  town- 
f 
Southampton,   township 

St.    Ctalrsvilla,    borough 

Union  township  ol 

Fayalia 

750131 

740906 

Batord - 

Balord 

760305 
750207 

of. 

421328 

of. 

421531 

Belord...-    

dearfiakl 

750131 
750117 

420316 

Wallaceton.  borough  of 

West    Mahoning,    lowrv 
f. 

aearfieW 

741108 

422526 

Somenet 

750131 

421723 

Indiana 

7S0124 

ship  a 

Total  of  39  communities. 


South  CaroRna 


450227 
450201 

Abbavllla  Cxwnty*- 

Allendale  County* 

AbbavHIa 

ANandala 

780210 
741129 

450203 

Bambarg 

Darnwal 

741129 

450204 

741220 

450118 

BAtfuDA  town  of 

Karstww 

750718 

450148 

MwAoro 

770612 

450032 

Calhoun 

750103 

450236 

Chaplin   town  of 

Laxlngton .- 

^      .    —  ■ . 
i.«nasianiaia 

Chastsriiald 

Laurena- 

780922 

450228 
450237 
450124 

Chesterfield  County" 

Chesierfiekl.  town  of 

780609 
780922 
740906 

450060 

Darlinaton  Countv* 

741227 

450064 

Dilton  County* 

Dlion — — 

771209 

JMI 
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klontificstion  No.  sod  convnunily 


County 


hazani 
date 


450065  DMon.  ttrnn  cH 

450229  EdgeftoM  County- 

450074  Edgefield,  uwn  o( 

4S0022  Ehrtiardl  town  (K 

450010  Fmlax.  town  o« 

450132  G«>en.  town  d 

450210  Grsy  Court,  town  o( 

450037  Holl««ood.  town  d 

450063  Lamar.  Ujwnol 

450126  Lae  County 

450241  Lodihart,  town  o*_ 

450242  Luray.  town  ot 

450128  Lync^iburg.  town  of 

450141  Marion  County 

450146  Martxxo  County 

450225  IwlayesviMe.  town  of 

450244  Ninety  Sa.  town  of 

450080  OlanU.  town  of 

450061  Pamplioo.  town  of 

450135  Pofcxi.  town  of 

450018  Petzer.  town  of 

450218  ReevesviMe.  tonwi  of 

450165  Rowesvitle.  town  of 

450212  Salem,  town  of 

450230  Salude  County' ...„ 

450145  Sellers,  town  of 

450155  Silverstreel.  town  of 

450057  Srnoaks.  town  of 

450246  Society  Hill,  town  of 

450072  St.  George,  town  of 

450011  Sycamore,  town  of 

450185  Union,  County' 

450248  Ware  Shoals,  town  ol 

Total   of   46   communities. 


DMon „ 740517 

Edcafiatd 780120 

Edgofiald 740524 

BamiMrg 740719 

740531 

741025 

Laurana 741213 

Ctiaftos«on...„ 740906 

Oalnglon„„ 750718 

Lae 780303 

Union 780126 

780915 

750718 

780106 

-.-.  780224 

Sumter 760319 

Greenwood 780922 

Ftorenea 740524 

Greenwood 740510 

740809 

760618 

741227 

Orangatwrg 740920 

Ooonea 741106 

Sriuda 780120 

740607 

750124 

Coialan 740906 

781013 

760723 

741025 

Union 780526 

Anderson 780901 


Soulli  Dakota 


460153  Mexwidria.  dly  Of 

460096  Alpena,  town  of 

460096  Aurora,  town  of -.. 

460305  Batesland.  town  of 

460251  Beadto  County' 

460156  Big  Stone  City,  city  of. 

460099  Btson,  town  of 

460158  Bndgewater,  city  of 

460247  Buffalo  Gap.  town  of... 

460037  Buffalo,  town  of 

460236  Butte  County 

460162  Canistota.  aty  of 

460102  Canova.  town  of 

460163  Centerville,  city  of 

4602S7  Ctiartes  Mix  County'... 

460013  dark.  c«y  of 

460259  Clay  County' 

460166  Conon.  city  of.._ _.. 

460008  Cotumbia.  dty  of 

460107  Creabard.  to<wn  of 

460020  Davison  County 

460169  Oupree.  dty  of 

460170  Eagle  Butte,  town  of ... 

460173  Eureka,  city  of 

460238  Fall  River  County 

4601 1 2  Gary,  town  of 

460270  Hanson  County' 

460180  Hartford,  dty  of 

460115  Hayt,  town  of...- 

460230  Hermosa.  town  of 

460181  Honeid,  dty  ot 

460271  Hugt»s  County' 

4601 19  Hurley,  town  of 

460041  Hutctiinaon  County 

460185  Kadotta.  dty  ol 

460186  KimtwII.  dty  of 

460192  Lennox,  dty  of 

460126  Letcher,  town  of 

460277  Lincoln  County* 

460197  Marion,  dty  of 

460195  Mcmtoah.  dty  ot 

460208  Murdo.  dty  of 

460209  Newell,  dty  of 

460245  Nisland.  town  of 

460128  Oacoma.  town  ol.- 

46021 1  Partier,  aty  of 

460297  Praaho,  dty  of - 

460133  Pukwana.  town  of- 

460214  Salt>y,  dty  of 

460140  Spericer,  town  of 

460138  St  Frands.  town  of 

460139  St  Lawrence,  town  of 

460142  Tabor,  town  of 

460218  rimbar  Lake,  dty  of ... 


JarauM 

BrooMngs 

SfMrmon 

Dnadto 

Grant 

Perkins 

MoCook 

Cuatar 

Hardng 

Butle 

McCook 

Ti»ner 

Chatlat  IMix.. 

Clark 

Clay 

Mkwiahaha-. 

Brown 

Fau* 

Oaviaon 

Zlabach 

Dewey 

McPttarion... 

Fall  River 

Osual 

Hanaon « 

Mavianena... 

Hwmn 

Cualar 

Cafn|*al 

HuQhea 

Turner 

HulcNnaon... 

Jacfcaon 

BMe _ 

Lknom 

Sanborn- 

Lincoln..- — 

Turner 

Cciaon 

jonaa 

Buna 

Lyman 

Tunar 

Lymtn.- 

Bnita 

Wwwoitn 

McCook 

Todd 

Hand 

Bon  Homme 
Dewey 


750627 
750926 
750627 
800513 
780110 
761112 
761105 
761119 
761105 
761105 
771220 
760613 
770520 
760613 
780110 
760312 
771018 
760613 
741206 
750718 
770520 
750425 
761112 
760716 
771101 
750627 
770616 
780716 
750627 
770121 
750711 
780110 
780716 
770603 
780716 
750606 
750926 
761112 
771025 
760702 
750919 
7S0919 
750718 
770204 
770107 
750627 
770719 
750819 
750725 
781112 
750919 
750718 
780625 
781112 


NiBrnincnon  no.  ana  conwnuraiy 


460082  Turton.lownal 

460224  Wagner,  dty  of .- 

460296  Warner,  town  of 

460250  Waste,  town  of 

460147  Wesaington.  town  of.. 

460014  WItow  Lake,  town  of . 

460150  Wosley,  town  of -.- 

Total  of  61  cuniinunilloii 


County 


Spir* 

ChartaaMix.. 


dark- 


°^ 


741220 
760813 
800422 

761224 
750822 
770520 
780813 


470234 

470159 

Adar.  town  of 

MaHaon 

Robartion 

Ciookalt 

750207 
741115 

470245 

770311 

470293 
470294 

Ardmore.'town  of - 

Baileytown.  town  of 

Bedford  County 

Qlea 

Greene 

761217 
780903 

470006 

771223 

470220 
470218 
470126 
470295 

Beta,  town  of. 

Benton  County..- „..„ 

Big  Swly.  town  of 

Orockalt 

Berton 

McMairy..- 

750110 
750110 
740628 
760924 

470219 

aiadaoe 

Biounl 

SMtmx 

790216 

470356 
470296 

Btouni  County'  -._ _„ 

770826 
760702 

470081 
470357 

Bolivar,  dty  of.       .   

Bradtoy  County' „ 

Bruceton  town  of 

Hanlamen 

Bradtoy 

761112 
770706 

470244 

rvr# 

780702 

470373 

Burksoa  town  ot 

781013 

470368 

Cannon  County'  — 

Can-on  County 

CaryviHe  town  of 

Ceravjn 

790105 

470222 

CWTOI 

771104 

470298 

Cwivbel 

760903 

470374 

Cahpel  H*,  town  of 

Ohestsr  County* 

W«ren 

470120 

Mwahdl- 

740614 

470348 

Chaalar 

Oey 

Gnmdy-.- 

Coflee 

wayne  — 

MwahM 

781117 

470382 

790330 

470225 

Coalmont  town  of 

780924 

470355 

770805 

470324 

CoHmwood,  city  of 

760604 

470325 

ComersviHe.  town  of 

Crockett  County* 

760917 

470383 

Crockett 

790112 

470375 

Cumbertand    city,    town 

Cumberland  County 

Cumberland  Gap.  town 

Decatur  County     

Stewart 

781103 

of. 
470037 
470326 

Cumberland 

770902 
760526 

of 
470041 

Decatur „ 

Decatur 

770805 

470300 

Decaturville.  town  of 

DeKalb  County* 

760924 

470369 

DaKab _.... 

Dickaon 

781208 

470335 

Dickson  city  of 

760709 

470237 

•rtiiDian  ■     . 

771209 

470240 

weaMay 

761210 

470376 

East  View  town  of 

Mcrwiy    

781110 

470064 

ElMon.  city  of 

Giti 

760604 

470271 

Engtewood  city  of 

McMkm 

740517 

470026 

Ctiestar 

761029 

470301 

760702 

470242 

Fairview  city  of 

750411 

470343 

Fentrees  Cx>unty" 

FtpQor.  town  of 

Franklin  County* 

Fankasa 

771209 

470129 
470344 

McNafey 

FranUn.— 

Blount 

740906 
780331 

470302 

Fhendsviile  dty  of 

760611 

470221 

750124 

470063 

rUaa 

780224 

470068 

Grainger  County   

Grakigar 

Loudon 

780106 

470303 

Greenback  dty  of 

780024 

470250 
470190 

Grundy  County* „. 

GuM  Edge,  dty  of 

Gnaidy. — 

Tiplon 

780825 
740913 

470346 

HamWen  County* 

HiMtn 

771111 

470226 

Hancock  County - 

Hwicocfc - 

Hanlaman 

Hawkins 

770817 

470226 
470065 

Hardeman  County* 

Hawkins  County 

780120 
771021 

470088 
470259 

Herxtorson  County* 

Henderaon 

LaudanWe 

Henry..     .  . 

741220 
750103 

470228 

771230 

470091 

Htekman -.... 

imttt 

Carrol - 

Hartftaman 

HouMon 

781222 

470304 
470305 
470288 

HohenwaW _ 

HoWow  Rock,  dty  of 

Horr>st)y.  dty  of 

760924 
760625 
760305 

470347 

Houaton  County' 

770819 

470229 

Humphreys  County 

HiOTphrays 

FranMki 

770826 

470055 

Huntland  town  of 

770128 

470101 

Iron  City  dty  of 

Lawrence 

740614 

470370 

780323 

470224 

Ker«lon  town  of 

Qbuon - 

Cheaih«n 

741227 

470289 

Kingston  Springs,  dty  of . 
Lawrence  County' 

750718 

470354 

Ljwrenoa 

771125 

470103 
470104 
470146 
470306 

Lewis  County'....- 

Lincoln  Coutity ™ 

LotMMIe,  town  of 

Loretto.  dty  of 

LuttreH,  dty  of 

Lewis 

Unoom -..- 

P«ny 

790209 
771028 
780113 

470209 

Union.- 

760003 

Idantnicakon  No.  and  commtfsty 

County 

liaiaid 

470065 
470371 

LyrawMa,  dty  ot 

Macon  County' 

QIaa 

Maoon...,. 

Monroe 

Meiffv 

740814 
781027 

470307 
470123 

MatksnnvMe.  town  of 

Maury  CnwHf        

761210 
771202 

470306 
470126 
470127 

McEwen.  town  ol 
McMmnCounly 
McNmy  Cotfily 

Huniplw^fa.». »~ . 

McMnn 

ittMi 

700702 
770701 
771021 

470133 
470336 
470130 
470066 

Meigs  Cowity-.  . 

MKhie.  dtyof 

MSedgevae.  loam  of  — 
Mimii  HM.  dly  ol 

Maigi 

McMaky-    .     . 
McNMiy- 

Giaa 

Monroe-  -..    .. 

Moon 

Graene 

Jefleraon 

McMliai 

771202 
761001 
780708 
700702 

470233 
470260 

Monroe  Goimly _ 

Moore  CouHy' 

770708 
781110 

470310 

470385 
470312 

New  Market,  town  of 

Niota.  dty  of _ 

780022 
780S28 

470313 

780611 

470361 

Obion  Counlv* 

Obion 

780721 

470314 
470362 
470315 

Ornie.  town  of 

Ovorton  County'      

MaiMii 

OvertDn 

Cocke 

780702 
780113 

470316 

Dacakv 

Henry 

Cheanem. 

Pmt - 

PicfcelL _.- 

Sevier 

Mk 

780611 

470317 

780811 

470291 

750718 

470144 

781222 

470384 

Pickett  County' - 

781228 

470378 
470261 

Pittman  Centar,  town  of  — 
Polk  County'..- „.. 

Ramer.  tonwi  ol 

Rhea  County 

Rchard  City,  dty  of 

791207 
790119 

470149 

PMian.- 

740013 

470131 
470151 
470277 
470235 

McMairy. 

Rhea 

Mvion 

Obion _ 

Bloiml.. — 

GtNon 

Hardin ..... — 

Obion _ 

Handaraon  — ... 

Soott — 

SequalcNe 

Sevier 

741129 
770722 
740201 
750103 

470320 
4/0061 
470083 

Rockford.  town  o«.._ 

Huthortord.  town  of 

SalMki  town  of 

780024 
740807 
740814 

470379 
470321 
470341 
470171 

Samburg.  town  of —. 

Sards,  town  ol 

Scott  Coi*ity' 
Sequatctiie  County 

780015 
780024 
771223 
771021 

470236 

Sevier  County 

771125 

470239 

Van  Buan 

McNary 

SIBW^-.- 

Laaffence 

Houston        ..  .. 

470328 
470256 

Stantonvite,  town  of 

780611 
780310 

470180 

Stewart  County' 

740013 

470327 

St  Joseph  city  of 

780025 

470280 
470337 

Tellico  Plams.  dty  of 

Townsend  city  of 

740308 
780S2S 

Of. 
470281 

Biounl 

Grundy_ 

Cenol 

780618 

470262 

Tracy  City  dty  of 

740610 

470243 

470329 

Groana 

LMon 

470194 

Union  County' 

781124 

470342 
470363 

Van  Buren  County' 

Van  Buen 

781201 
771 125 

470009 

Bedford 

740614 

470331 

Watauga,  dty  of 

CMlar 

700528 

470199 

Wavne  Countv* 

IMayna    .  .  . 

700318 

470364 

Weakley  County' 

"fiaf' 11 

771218 

470365 

White  County' 

tdfWM.... 

M«n _ 

Obion 

Gtiaon 

771202 

470118 

Whit¥»ell,  dty  of 

740215 

470381 
4702S4 

Woodtend  Mile,  dty  of .... 

YorkvUle,  dty  of 

780029 

750827 

Total  of  141  communitias. 


461089 

Addiaon.  town  a( 

(Mm. 

mon 

480960 

Adhan,  dty  ot.        _.    „ 

me  j 

481546 

Akna.  town  o<..„.. — _.._. 

Bh 

800428 

481306 

Altoga.  dty  of 

Oo»t 

78072$ 

480694 

LwiA...      - 

7S0711 

480001 

Andaraon 

780124 

480006 

Antewa 

780027 

480007 

Angelina  County* 

Angus  town  of 

Angafeii 

741227 

481547 

800608 

480962 

Red  River.     -  - 

780811 

461065 

Appleby,  dty  of 

Neoogdochea  ». 

700800 

461093 

Aspermonl  town  ol 

SlonMOl 

780813 

480778 

Denton 

700804 

481561 

Aurora,  dty  of— 

Avingar  town  of 

Wlae 

800024 

480731 

Cm 

7W008 

480806 

Btfay.  town  of .-.. 

701 10S 

480718 

Bangs,  town  of 

Bwdwell,  dly  of 

Brown  

780008 

481087 

780730 

480951 

Barry,  town  of 

700730 

480642 

Baratow,  dty  of... 

Ward  — 

TOOStS 

481501 

BartonvWa,  town  of 

Demon... 

780812 

480630 

Bets,  town  of 

Qf^reon        — 

781028 

481095 

BaivMe.  dty  ol 

AuMIn 

781118 

49086 
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ld«r«icalioo  No.  and  commundy 
name 


480688    Bsnianiin.  city  o( 

481541     Bsnyvilla,  d«y  of 

481068    Blactnrall.  town  at 

480732  Btoomburg,  town  o« 

480984  Bogata.  town  of 

481195    Bfazos  County* 

481096    Bremond.  city  of 

480398    Bnar  Oal«,  city  of 

481548  Bfonaon.  city  of 

480717    Blown  County 

481302  aniemi»a  ZMf.  dty  of- 

480877    Biyaoo,  dly  of 

481549  BucWxjtts.  dty  of 

481138    Buffalo  Gap,  town  of 

480904  Buftakj,  dty  of 

481169    Burleson  County' 

480649    Burton,  dty  of 

'  480490    Cactus,  dty  of 

480364  Caddo  Mills,  dly  of 

481068    CamptMllton.  town  of 

481504    CamplMll,  town  of 

481550  Caney  City,  dly  of 

480730    Cass  County 

480737    Castro  County 

480365  Celeste,  dty  of 

480905  CentervMe.  dty  of 

480701  Charlotte,  dty  of 

480739    Oierokee  County 

481140    Ctiester.  town  of 

481053    Oiico,  dty  of 

481202    ChiWcothe,  dly  of 

481S43    Ct«reno.  dty  of 

480702  Ctiristine.  city  of 

480535    Clarksville.  town  of 

481008    Claude,  dty  of 

481099    Coahoma,  town  of 

480168    Cockrell  HHI.  dly  of 

481507  Coffee  City,  dty  of 

480408  Combine,  dty  of 

480870    Como,  town  of 

480011    ColHdgs,  town  of 

481508  Copper    Canyon,    town 
of. 

481510  Cove,  town  of 

481511  Covington,  dty  of 

480409  Crandall,  dty  of 

480501    Crane,  dty  of 

481512  CranfMs  G^.  dty  of 

480723    Cross  Plains,  town  of 

481513  Cross  Roads,  town  of 

480671    Cumby.  city  of 

481279    CufN  Shoot,  dty  of 

480985  Detroit,  town  of 

481514  Devers,  dty  of 

480767    Dickens,  dty  of 

480789    Dimmit  County 

481515  Dommo.  dty  of 

481309  Dorcfiester,  town  of 

480733  Douglasville.  town  of 

480976  East  Tawakoni,  town  of.. 

480793    Eastland  County 

481 1 45    Easton.  villaga  of 

481517    Eastvale.  town  of 

480809    Ector,  town  of 

480763    Eden,  village  of -... 

480635    Edgewood,  dty  of 

481148    Edom,  dly  of 

481000    El  Dorado,  town  of 

480710    EhnendOfl.  dty  of 

480977  Emory,  town  of 

480218    Erath  County 

480277    Estelline.  city  of 

480327    Eustace,  dty  of 

480823    FairfieW,  town  of 

480807    Fannin  County 

480544    Fate,  city  of 

48081 5    Fayette  County 

481147  Fayetteville.  Town  of 

480817     Ftoyd  County 

480226    Floydada.  City  Of 

480228    Fort  Bend  County  * 

480822    Freestone  County 

480875     Frttch,  City  of 

480949    Gamson.  Town  of 

481148  Gary.  Town  of 

481521     Gholson.  City  of 

480435    GkJdmgs,  City  of 

480880    Qodley.  Town  of 

480828    Goliad,  City  of 

481310  Gollnda.  City  of 

480963    Gordon.  Town  of 

480873    Qrapaland,  Town  of 


County 


Knox.. 


Cass 

Red  River... 

Brazos 

Robertson.. 


Sabine 

Bnmn 

McLennan  . 
Jack 


Taylor 

Leon 

Burleson 

Washington.. 

Moora 

Himt 

Atascosa 

Hunt 


Cass 

Castio 

H«mt 

Leon 

Atascosa.. 
Cherokee.. 

Tyler 

Wi8e.._ 


Nacogdoches. 

Atascosa 

Gregg....... 

AfmstronQ 


Dallas 

Henderson 


hazard 


Hopkins .. 
Ufiiesloni 
Denton.... 


Chambers.. 


Kaufman.. 

Crane 

Boegue.... 
Callahan.. 

Denton 

Hopkins... 


Red  River.. 

Uberty 

Dickens 

Dimmit 

Cass 

Grayson 

Caas 


Eastland.. 

Rusk 

Denton 


Concho 

VanZandt.. 
VanZandt.. 
SchWcher.. 

Besar 

Rams 

Eralh 


Fannin 

RocfcwaM... 

Fayatis 

Fayette 

Floyd 

Floyd 

Fort  Band.. 


. ,  -  ■ ' 
nuicnmaon 


McLarvian.. 

Lea 


Goliad 

McLennan.. 
Palo  Pmto .. 
Houston 


750627 
790626 
750815 
761105 
760606 
771018 
761119 
740329 
800401 
780124 
780502 
750711 
800318 
761119 
780820 
770617 
741220 
740614 
740628 
760625 
790410 
800617 
770705 
770603 
740621 
780813 
780606 
771227 
760813 
760813 
750718 
790703 
750711 
751107 
760813 
780604 
731207 
790703 
760702 
760806 
760611 
790605 

790605 
790417 
740308 
780716 
790417 
780606 
790605 
760606 
770603 
781224 
790424 
760806 
780124 
790710 
780704 
780813 
761105 
771115 
750718 
790619 
750711 
750502 
740614 
760613 
760813 
780611 
750606 
771227 
741108 
780811 
760813 
771108 
781105 
780131 
780606 
770517 
740531 
780709 
780103 
780716 
780716 
761119 
790501 
740628 
750822 
780716 
780606 
781022 
781119 


Identificatkxi  No.  and  community 


481 104    Gruver,  Oly  of 

480328    Gun  Barrel  City,  City  of ... 

480832    Gunter.  Town  of 

481223    Hale  County  * 

481522    Hallaburg,  City  of. 

480648     Hallsville.  City  of 

481011     Happy,  City  of 

480847    Hamson  County 

480738    Hart  City  of 

481495    Hebron,  City  of — 

481 1 74    Henderson  County 

481150    Hickory  Creek.  Town  of... 

480843    Hico.  aty  of 

481106    HHI      Country      VWage, 

Town  of. 
480867    Hill  County 

Hockley  County 

HolWay,  aty  of 

Homer,  Town  of 

Hopkins  County 

Houston  County 

Howardwick,  City  of  _ 

Howe,  Town  of 

Hugties  Springs,  Qty  of... 

Hunt  County 

Huntington,  City  of 

Hutchinson  County  • 

Impact  Town  of 

Iredell,  Town  of _ 

Jasper  County 

Jewett  Town  of 

Johnson  County 

Josephine,  City  of 

Joshua.  City  of 

Justin,  City  of 

Karnes  County 

Keene,  City  of 

Kendleton,  Town  of 

Kenedy  County  ' 

Kenefiok.  Town  of 

Kerviard,  Town  of 

Karmit  City  of 

Knox  City,  City  of 

Kountze,  City  of 

Kress,  CHy  of 

Lacoste.  City  of 

Lake  Worth,  City  of 

Lakeskle  City,  City  of 

Lakeview,  Town  of 

Lamar  County 

Lavon,  Town  of 

Lawn,  Town  of 

Leakey,  City  of 

Leary,  City  of 

Leona,  Town  of 

Lipan,  Village  of 

Little  Elm,  Town  of 

Lockney,  Town  of 

Lone  Star,  Town  of 

Loraine.  Town  of 

Lon,  aty  of 

Lovelady,  City  of 

Lubbock  County 

Luoders.  City  of 

Malone,  Town  of 

Manetta.  Town  of 

Matador.  Town  of 

Mavenck  County 

Maypean.  City  of 

MclendorvChaholm. 


480352 
480699 
481277 
480869 
480872 
481535 
480833 
480734 
480363 
481077 
480373 
481294 
481072 
481080 
480906 
480879 
480756 
480882 
480778 
481175 
481107 
481551 
481230 
481523 
481552 
480674 
480890 
480845 
481012 
480475 
480605 
481496 
480278 
480891 
481313 
481015 
480980 
481142 
480907 
481075 
481152 
480818 
480944 
481109 
480806 
480874 
480915 
480886 
480861 
480736 
480046 
480470 
480208 
480546 

City  of. 
481020 
480700 
480924 
481016 
480862 
480376 
480992 
480678 
480518 
481524 
481483 
480930 
481553 
481123 
481525 


Meadow,  Town  of 

Megargei,  Town  of 

Meivin.  Town  of 

Merkel,  City  of 

Mertens,  Town  of 

Mertzon,  CHy  of 

Miles,  City  of 

Mineola,  City  of 

Mingus.  City  of 

MotMetle.  town  of 

Montgomery,  town  of 

Moody,  town  of 

Moore  Station,  dty  of 

Morgan,  village  of 

Morgan's  Point  Resort 
town  of. 

480943    Morris  County 

480863    Mount  Calm,  dty  of 

481125     Mullin.  town  of 

481554    Mustang,  town  of 

480947    Nacogdouches  County ... 


County 


Grayson 

Hate 

McLennan. 


SwWier 

Harrison 

Castro 

Denton 

Henderson.. 

Denton 

Hamilton 

Bexar 


Hockley... 

Archer 

Angeina.. 
Hopkkis... 
Houston... 

Donley 

Grayson... 

Cass 

Hunt 

Angalna.. 

1  1,  .*  _t^i. —  ^ 

riincnmso 

Taylor 

B<»que.... 


Leon.. 


Collin 

Johnaon.. 
Denton..,. 
Karnes... 


Fort  Bend.. 

Kenedy 

Uberty 

Houston 


Knox 

Hardin.... 

Medina... 
Tarrant... 
Arcfier.... 


Lamar, 
Collin,,. 
Taykx.. 


Bowie 

Leon 

Hood 

Denton.... 

Ftoyd 

Morris 

MHchoN... 

Falls 

Houston.. 
Lubbock.. 


Caaa 

Motaly 

Mavertok.. 

EKs 

Rockwall.. 


Terry 

Archer 

MoCuNoch.. 
Taylor 


Runnels 

Wood 

PatoPhito.. 


Montgomery.. 
McLennan 


Boaque.. 
Belt 


Mofrit.. 


Navarro 

Nacoytouchw 


hazwd 


761105 
741108 
750711 
780103 
790515 
780430 
750214 
770906 
750627 
790703 
771122 
780730 
750822 
770623 

770609 
771025 
750418 
770603 
771227 
771101 
800102 
761029 
760627 
780622 
760730 
750207 
770610 
741101 
770517 
761224 
770517 
760528 
750627 
770603 
770607 
780604 
800429 
780117 
790424 
800314 
740524 
750815 
760625 
750221 
740109 
781119 
790703 
741206 
771129 
780523 
760625 
770513 
781126 
761119 
761029 
760813 
790702 
760806 
750627 
760709 
761029 
771129 
760813 
760709 
760625 
781105 
771220 
741129 
750926 

750822 
750822 
781029 
750502 
761105 
740726 
760813 
740503 
750502 
791218 
761126 
780700 
800817 
781112 
790619 

770809 
781105 
760611 
800506 

771227 


Identification  No.  and  community 
name 


480950 

481315 
480920 
481153 

of. 
481043 
481058 
480500 
481297 
481154 


Navarro  County 

New  Deal,  dty  of 

New  Home,  town  of 

New    SummenieM,    dty 


New  Waverty.  town  of 

Newcastle,  dty  of 

Newton,  dty  of 

Nome,  dly  of 

Northoim,  dty  of 

481063— North  Cleveland,  dty  of.. 
480752    NoIKe,  dty  of 

O'Brien,  dty  of 

Oak  Grove,  town  of 

Oak  Rklge.  tt]wn  of 

Oakimood,  town  of 

Ogleaby,  dty  of 

Olton,  dty  of 

Omaha,  dly  of 

Onalaska,  dty  of 

Overton,  dty  of 

Ozona,  dty  of 

O'OonneH,  dty  of 

Paint  Rock,  town  of 

Palmer,  dty  of 

Pattison,  town  of 

Patton  Village,  village  of. 

Payne  Springs,  town  of  . 

Pecan  Gap.  dty  of 

Penelope,  town  of 

Petroiia,  town  of 

Plneland.  town  of 

Pointtjiank.  dty  of 

Polk  County 

Potter  County" 

Prane  View,  town  of 

Putnam,  town  of 

Pyoto,  dty  of 

Queen  City,  town  of 

Ouitaque,  dty  of 

Rains  County _ 

Ranger,  dty  of 

Rankin,  dty  of 

Reno,  town  of.» 

Retreat  town  of 

Rice,  city  of 

Rk:hland  Springs,  dty  of 

Rk:hlarKl,  town  of 

Rieael.  town  of 

Riverside,  town  of 

Roanoke,  dty  of 

RotMTt  Lee,  dty  of 

Rot)ertson  County 

Rotjy,  dty  of 

Rocksprings,  town  of 

Rockwall  County 

Roma-Los  Saenz,  dty 


480852 
481533 
481534 
480437 
480769 
480896 
480495 
480974 
480994 
481082 
480921 
480764 
480209 
481527 
480486 
481555 
480773 
480864 
480745 
480998 
481528 
480526 
481241 
481544 
480724 
480645 
481117 
480715 
480975 
480205 
480628 
480969 
481158 
480957 
480562 
480958 
481316 
481044 
480785 
480749 
480988 
480225 
481118 
480543 
480577 

Of. 
481061 
481119 
481317 
480816 
481120 
480993 
481039 
481160 
481556 
481285 
480878 
480611 
480751 
481134 
481280 
481161 
480584 
480332 
480656 
481004 
480867 
480090 
481264 
481163 
480488 
480897 
480788 
480965 
.480825 
481318 
481531 

city  Of 
481010 
481024 


Roee  City,  dty  of 

Rosebud,  dty  of 

Ross,  dty  of 

Rourxl  Top,  town  of 

Runge.  town  of 

Rusk  County 

Sablnal.  dty  of 

Sadler,  town  of 

San  Patrido,  town  of 

Sanctuary,  town  of 

Sanford,  town  of 

Sansom  Prk  Vil,  dty  of... 

Santa  Anna,  town  of 

Schulentxxg.  dty  of 

Scotland,  city  of 

Scottsvme,  tovm  of 

Scurry  County 

Seven  Points,  dty  of 

Shamrock,  city  of 

Shelby  County 

Smyer.  town  of 

Snook,  dty  of 

Somerset  dty  of 

Southmayd,  town  of 

Spler>dora,  dty  of 

Springlake,  town  of 

Spur,  dty  of 

Strawn,  dty  of 

Streetman,  town  of 

St  Paul,  town  of 

Sunnse   Beach   VHIage, 


Swisher  County.. 
Tatao,  dty  of 


County 


^4■valro 

Lubbock... 

Lynn 

Cherokee... 


Walter.. 
Young... 


Je 

DeWttt... 
Uberty-.... 
Colanian. 


Kaufman.. 
Kaufman.. 

Loon 

Coryell 

Lamb 

Murils 

Polk 

Rusk. 

Crockatt... 

Lynn 

Conclto.... 

EWs 

WMar 


Delta. 


Clay - 

Sabine 

San  Jadnto.. 
Polk._ 


Walar 

CaNhan 

Ward 

Caaa 

Briacoe 

Rains 

Eastland 

Upton 

P«ker 

Navarro 

l^avaiTo 

San  Saba... 

Hmfnx) 

McLennan.. 

Walker 

Denton 

Coke 

Robartson.. 


Edwwda.. 
Rockwan.. 
Starr 


Orange 

Fans 

McLanoan 

Fayalla 

Kwnaa.- 

Ruak. 

Uvakla 

Grayson 

San  Patfldo ,. 

Parker 

. .  ....,-  —  ■ 

nuidiinaon.... 

Tarrant 

Colaman 

Fayalla 

Archer 

Harrlaon 

Scurry „.... 


Shafcy 

Hodday 

Bexar 

Grayson 

Montgomery.. 

Lamb 

Olckana. 

faiO  rWwO 


CoHln.. 
Uano.. 


1st 

hazard 


Swisher.. 
THua 


771ZZ7 
780516 
750905 
761119 

780625 
761217 
740607 
770712 
760604 
770506 
760702 
750725 
790717 
790626 
740524 
781112 
761001 
760206 
761126 
760813 
731207 
780827 
780813 
760813 
790612 
760813 
800701 
780820 
760423 
761105 
761022 
790501 
771213 
771206 
810331 
760813 
740816 
760423 
761022 
771018 
740517 
740510 
761105 
750711 
750926 
741108 
750725 
780523 
761119 
750905 
750627 
770603 
740517 
760723 
770531 
760604 

770712 
761029 
780530 
761029 
750425 
771220 
750926 
760702 
800715 
770610 
760813 
761210 
750627 
760625 
770614 
761210 
770510 
761105 
761022 
780801 
760813 
761105 
770809 
750912 
740830 
761022 
761112 
760716 
770606 
780606 
790619 

7712J3 
761022 
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49067 


Montificstion  No.  snd  conwnunity 
name 


480753  Ta^ja,  town  o) 

481019  Tacry  County 

480934  Thomdale.  town  o( 

480646  ThomlonviBe,  city  ot 

480914  Thornton,  town  of 

4et02t  Throckmorton  counliy  ' 

481023  Titus  County 

480668  Tolar.  town  of 

481 532  Toot,  City  ot ,.- 

481130  Trent,  town  ot 

481018  Tye,  oty  ol 

481034  Tyler  Country „ 

481040  Van  Zandt  CouKy 

481557  Vinton,  town  o* 

480713  Walnut  Springs,  cHy  Ol. 

481249  Ward  County  •.,.._ 

481188  Washington  County 

480650  Waslcom.  cily  of 

481059  Webb  County 

480855  Weinert  city  ot.._ 

480741  Weils,  town  o< 

480938  Westlxook.  dty  o( 

480614  WesUaka,  city  of 

480758  Westminster,  town  of. . 

481324  Weston,  town  of 

480652  Wharton  County  * 

480729  White  Deer,  town  of 

480641  White  Oak.  town  ol 

480942  Willis,  dty  of 

480922  Wilson,  town  of 

481025  WinfieW.  town  of 

480675  Wmk,  city  ol 

480573  Winona,  city  of 

481051  Wise  County 

481055  Wood  County 

481022  Woodaon.  city  0« 

480687  Zapata  County  * 

Total  of  329  communities. 


County 


Cotaman 

Terry 

Mlafn 

Ward 

Limeslone 

Throckmofton 

Tilua. „. 

Hood 
Hand 

Taytor 

Taytor. 

Tytar _... 

Van  ZmnH 

El  Paso 

Bosque 

Ward 

Washington... 

Harrison 

Watib 

HaakeK. 

Charokoe. 

MHcholl 

Tarrant 

Collin _.. 

Collin 

Wharton 

Carson 

Gf«BB 

Montgomery... 

Lynn 

Tilus 

WinMar 

SmKh 

Wise 

Wood 

Throckmorton 
Zapata 


Utah 


490066  Antimony,  town  of 

490194  Bear  River,  town  of 

490002  Beaver,  city  of 

490196  Cleveland,  town  of 

490015  Cornish,  town  of 

490236  Oeweyville.  to««n  of 

490007  Elwood,  town  of 

490169  Enlerprtse,  city  of 

490114  Fountain  Green,  dty  Of 

490199  Francis,  town  ol 

490154  Genoia,  town  of 

490155  Goshen,  town  of 

490171  HMdale,  town  of 

490188  Huntsvi«e,  town  of 

490065  Kanab,  dty  ol 

490097  Kingston,  town  ol 

490210  Undoo,  dfyol 

480185  Loa.  town  ol 

4801 1 7  MaylieM.  town  of 

490069  Meadow,  town  ol 

490021  MHvMe,  town  of...- 

490212  Montk:«lk>.  dty  of 

490025  Paradise,  town  of 

490100  Randolph,  town  o« 

490215  Rush  Valley,  town  of.... 

490179  Springdale.  town  of 

490180  ToquervWe.  town  ol 

490220  Tremonton,  dty  ol 

400030  Trenton,  town  ol 

490146  Verr>on,  town  of 

490168  Walstiurg,  town  ol 

Total  ol  31  communMaa. 


hazard 
date 


780723 
770614 
760613 
760813 
761105 
800527 
770603 
750718 
790529 
760723 
750711 
771108 
780110 
800624 
761001 
771025 
770524 
761029 
780509 
761112 
750711 
761112 
761210 
761105 
780523 
740602 
760702 
750622 
760702 
760716 
761112 
740628 
741101 
770607 
770531 
761022 
740602 


Identification  No.  and  oomrnunity 
name 


OwfieM... 
BoxEMar 

Beavar 

Enwiy 

Cache 

Box  EMar 

Wl 

Sanpete 
Summit. 

Utah 

Utitfi 

Wl 
Wl 

Kane 

Phile 

Utah 

Wayne  „. 
Oanpata... 

MMvu 

Cacha.-... 
San  Juan. 

Cache 

Weh 

Tooele.... 
Wl 
Wl 
BoxEklar 

Cacfia 

Tooele 

Waaatch.. 


760402 
750905 
740611 
770712 
760402 
770429 
750124 
740616 
760402 
750725 
750207 
750207 
760604 
740621 
761029 
770204 
770621 
741220 
760526 
760702 
761022 
761224 
761105 
740616 
771025 
770510 
760625 
760423 
750627 
780604 
760702 


500279  Athena,  town  ol 

500227  Balvidere.  town  of 

500236  BrookfieW,  town  ol 

500245  Brownmgloo  town  of 

500107  Cabot,  village  of 

500063  Chartaston.  town  ol -. 

500185  OanviNa,  town  ol 

500249  Dertry  Center,  village  of 

500229  Eden,  town  of 

500318  Elmore,  town  ol 

500051  Enoaburg,  town  of 

500035  Essex  Jet.,  vilage  of 

500210  Ferdinand,  town  of 

500211  Qranby.  town  of 


Orange. 
Ortaans 

Wl 

Ortaana...-. 
CaMonla.. 
Ortaans — 

LamoHa 

Lamacae-. 

FranMki 

ChMendan. 


741206 
741206 
741213 
741213 
740906 
740609 
750117 
750328 
741206 
7S0411 
740600 
740626 
741213 
741213 


500003  GranvMe.  town  of 

500149  Haniand.  town  ol 

500313  Hubbardlon,  town  of 

500252  Irasburg,  town  of 

500253  Jay.  town  of 

500188  Kirby,  town  of 

500048  Lunenburg,  town  of _.. 

500213  Maidstone,  town  of 

500255  Morgan,  town  ol 

500262  Mt  Tabor,  town  of 

500190  Newark.,  town  of 

500238  Newbury,  village  of —. 

500264  Newfane,  village  of 

500180  North    Bennington,    vil- 
lage of. 

500214  Norton,  town  ol 

500181  Peru,  town  of -. 

500183  Sandgate,  town  of 

500286  Saxtons  River,  village  of 

500184  Searsburg.  town  of 

500300  Sharon,  town  of 

500287  Somerset,  town  ol 

500321  Stratton.  town  ol„ 

500269  Sudtxjry,  town  of 

500198  Sutton,  town  ol 

500270  Tmmouth.  town  of 

500242  Vershire,  town  of 

500215  Victory,  town  ol 

500077  Washington,  town  of 

500233  Waterville,  town  of 

500272  West  Haven,  town  of 

500257  WestfieW.  town  of 

500203  Westford,  town  of 

500140  Westminster,  village  of .. 

50031 1  Westmore.  town  of 

500204  Wheekx*.  town  of 

500290  Windham,  town  of 

Total  of  SO  communitias. 

510260  Alberta,  town  of 

510242  BeHe  Haven,  town  of 

510333  Charlone  County  • 

510045  Clinlwood,  town  of 

510264  Crewe,  town  of 

510268  Gordonville,  town  ol 

510218  Hallwood,  town  ol 

510316  HiRsboro,  town  ol 

510277  Keller,  town  ol 

510259  Li>v«ttsvile.  town  ol 

510258  Newsoms,  town  ol 

510326  NickelavWe,  town  ol 

510337  Pocahantas.  town  of 

510332  Port  Royal,  town  of 

510284  WakefieW,  town  ot 

510288  WasNngton,  town  of 

510295  Windsor,  town  ol 

Total  of  17  communiBas. 


County 


Mdtoon 

Windacr 

Rutland., 

Ortaane.... 

Ortaana 

Caledonia 

Esaex  — 

Oilavia 

RuMvid 

Caledonia 

Orange 

Wiiidliaffi 

Bennington.... 

Essex 

Bennirtglon... 
Bennington... 

Windham 

Berwmgton.... 

Windsor 

Windham 

Windham  ...... 

RuOand 

Crtedonia 

Rutland 

Orange 

Esaex 

Orange 

I  amoWo 

Rutland 

Oileane 

Chittenden 

Windham 

Oitoana 

Caledonia 

Windhwn 

Brunswicfc 

AcconMck 

Qwriotia 

Dldtgnaon 

NottMfsy  — .. 

Orange 

Accomsck 

Loudoun 

Aocomsck 

Loudoun 

SouthMmplon 

Scott 

Tazawal 

Cardin* 


°!St 


750124 
761224 
741213 
741220 
740913 
741213 
740628 
741213 
750131 
750110 
750110 
761126 
750103 
750221 

750328 
750110 
750131 
790227 
741115 
770204 
741122 
750131 
750124 
741213 
741206 
750117 
741213 
740628 
741220 
750103 
740906 
750103 
741220 
750103 
741115 
770906 


Rappahannock, 
law  ot  vvtgnt  — 


770225 
741101 
780707 
770304 
770211 
770225 
740609 
750404 
770401 
770415 
770204 
760702 
781103 
770722 
770626 
770204 
770415 


530007  Aaotin  County 

530274  Bonney  Lake,  town  of . 

530108  Croston.  town  of...- 

530283  EatonviNe.  town  of 

530249  Elmer  City,  town  of 

530150  Fnday  Harbor,  town  of. 

530047  GartiekJ  County 

530048  Grant  County 

5301 10  Harrington,  town  of 

530248  La  Center,  town  of 

530178  Latah,  town  ol 

530250  MaWen.  town  ol.._ 

530256  N  BonneviDe.  town  ol . 

530257  Northpoit  town  ol 

530259  Prescott,  town  of 

530112  Reardan.  town  of 

530042  Repub«c,  town  of 

530300  Rushton,  town  of 

530149  San  Juan  County 

530264  Springdale.  town  ot 

530031  Staibuck,  Oty  of 

530266  Vader.  town  of 

530308  Woodway.  town  ot 

530269  Vacolt.  town  ot 

530310  Yakn,  town  of 

Total  ol  25  oonwnunMtaa. 


Aaolin 

770913 

Pierce .._ - 

761029 

Unooln 

741220 

Pleroa .- 

761022 

Okmw^n 

7S0622 

San  Ju««.„ 

741129 

QarlWd — 

771115 

Grant...- -.... 

771122 

Unooln. 

741213 

awk..„ „ 

761112 

Spokane — - 

741206 

iMIstnian ..—....... 

750718 

Skamania 

761119 

Stanana 

760709 

Wala  Waaa. — 

780718 

Unooln... 

750110 

Fany 

740607 

Plaroa 

761203 

S«)  JiMn 

770607 

man  ana _ 

7S0S02 

Cokmbia 

750103 

Lanta 

750005 

Snohomiah  — .— 

750910 

CM(  - 

760702 

TtMilon - 

761022 

KMnoiicviion  r*o.  ana  conwnuraiy 


550068    Be*  Center,  vflaga  Of. 


ICrawtonJ- 


740100 


County 


550483  Big  Fals,  v«age  of  . 

550147  Bkje  River,  vilaoe  of 

550018  Cable,  vilage  ol 

550011  Cameron,  vi«age  ol 

550358  Cazerxjvia.  village  ol 

550371  Corvath.  vilaae  ol .... 

550597  Crivaz.  «a^e  ot 

550461  Eagle  Rivw.  dty  ol... 

560417  Eland.  vAage  of 

550249  Ekieron.  v«age  of .... 
550129  FairchiM.  viltage  ol ... 

550250  Fenwood.  vi«age  of.. 
550592  Fontans      on 

Lake,  village  of 

550603  Forest  County' 

5501 10  Forestvile,  vilege  of 

550367  FortviHe.  vikage  of 

550238  Francis  Creek,  vMaga  of. 

550372  Glen  Rora.  vili«a  ol ...-. 

550050  Granton.  village  a« 

550202  Hustler,  village  of 

550100  Iron  Rxlge.  vilage  of 

550393  Irtxrton.  vAage  ol 

550396  Lime  Ridge,  vikage  of 

550102  Lowell.  vMage  ol 

550434  LuMavMagaol 

550601  Marquette  County* 

550170  Marquette,  dty  ol 

550419  Maitoon.  village  ol 

550152  Mount  Hope,  vilage  ol-. 

550596  Nason.  vHage  ol 

550205  Necadah.  vWage  of 

550046  New  Auburn,  oty  of 

550350  North  Bay.  vilage  ol 

550500  Ogdensburg.  vWage  ol.. 

550113  Olivw,  village  ol 

550427  Oostburg.  vilage  ol 

550155  Poloai,  vMage  ol 

550401  Praihe   Du   Sac   vilage 

Of. 

SSOSOe  RedgranHe.  vHage  ol 

550587  Singer,  v«««e  ol -.... 

550231  South  Wayne.  vMaga  at. 

550388  Stanton,  town  ol 

550387  Star  Prame.  vlaga  ot ..-. 

550353  Sturtevant.  vilaga  Ol 

550573  Sun  Praina.  dty  ol 

550599  Taykx  County 

550207  Union  Center,  vMage  ol.. 

550257  Unily.  dty  Ot ._ 

550519  Vesper.  vMaga  of 

550605  Vilas  County" 

550606  Washburn  County 

550540  Waushara  County- 

550560  Wast  Salem,  vilage  ol 

550378  Weyerhauaer.  vMage  ol 

550233  White  L*a.  vHaga  o( 

550594  WMams  Bay,  vMaga  of.. 

Total  of  57  comraunlBai. 


810506 
731130 
740S31 
740517 
741100 
740630 
740623 
760723 
740616 
740623 
740617 
740020 
810920 
731210 
740630 
740630 
770626 
740100 
740710 
740806 
740623 
740630 
74062B 
731220 
731207 

740617 
771021 
731207 
741115 
731226 
740624 
771104 
761201 
741115 
740020 
740602 
610417 
810100 
770617 
810403 
761112 
761001 
771021 


560001 
560004 
560006 

Afcany  County „._ 

Big  Horn  Courtly 

MMn, 

Big  Horn - 

Carton — 

Plana - 

ronvtrss 

770623 
770602 
790616 

560041 
560062 

Chugwatar,  town  ol 

Converse  County* - 

Cowley,  town  at -..- 

74121S 

560059 

560018 

Big  Horn 

750010 
740123 

560025 

ol. 
560060 

HolSpririBa 

741106 
761001 

560062 

Gtendo,  town  ol - 

Goahen  County- 

Grwigar  town  of 

Plans    . 

750015 

560022 
560096 

Goahan- - 

PMOa 

(Mnn 

Ooek _. 

QiMhan 
Cuban 

Pa* 

PMto.. 

FfVIIOfftt».»« — . 

Akany 

Framonl — 

Suuoaa 

yymnri 

770710 

560072 
560063 
500016 
560064 

560065 

500066 

Guamaay,  town  ol — 

Henna,  town  a« 

Hulett  town  at 

Lingle,  town  of 

MadBlns  Bow.  ttnm  of— 

Park  Coirty* - 

Ptalle  County* — 

761112 
750622 
761210 
79061S 
760625 
700425 

TWKfM 

560021 

56000,1 
560078 

Rtvanon,  dty  ol 

Rock  River,  dty  ol - 

Shoehoni  town  of 

740329 

790615 

560048 
560067 

560079 

Sublette  County 

771115 
790901 
700925 

560069 
560024 

Washakie  CouMy* 

Voder,  town  ol 

HHa^taUa 

QoMian 

790929 
741909 

«=r'V 


49088 
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Identification  Ho  and  community 
name 


Total  01  Zr  communities. 

Total  o(  2,910  sanctioned  communities. 

'Unincorporated  areas  only. 

(National  Flood  Insurance  Act  of  1968  (title 
XIU  of  the  Housing  and  Urban  Development 
Act  of  196B);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28. 1968),  as  amended,  42  U.S.C. 
4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  4, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  82-29195  Filed  10-28-82:  8:48  ami 
aNJJNQ  COOC  871S-03-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  theif  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Mountain  Financial  Company, 
Maryville,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Jefferson  County  Bank,  Dandridge, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  November  22, 1982, 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Zappco  Inc.,  St.  Cloud,  Minnesota; 
to  acquire  89  percent  of  the  voting 
shares  or  assets  of  First  National  Bank 


of  Little  Falls,  Little  Falls,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-29747  Filed  10-28-82;  a-45  am) 
BILUNO  COOC  6210-01-M 


BancOhio;  Proposed  Acquisition  of  W. 
Lyman  Case  &  Company 

BancOhio,  Columbus,  Ohio,  has 
applied  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2),  for  permission  to  acquire 
voting  shares  of  W.  Lyman  Case  & 
Company,  Columbus,  Ohio. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking,  including 
arranging  equity  financing.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Columbus,  Ohio  and  Miami,  Florida,  and 
the  geographic  area  to  be  served  is  the 
United  States.  Mortgage  banking 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b).  Although 
arranging  equity  financing  has  not  been 
specified  by  the  Board  in  Regulation  Y 
as  permissible  for  bank  holding 
companies,  the  Board  has  determined  by 
order  that  this  activity  is  closely  related 
to  banking.  BankAmerica  Corporation 
(press  release  of  Sept.  1, 1982). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  November  24, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-29751  Filed  10-28-82;  8:45  am) 
BILUNQ  COOE  621IM>1-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  §  225.4(b)(l]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
rquests  for  hearings  should  identify 
clearly  the  specific  application  to  which ' 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
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1.  Northwest  Bancorporation, 
Minneapolis.  Minnesota  (servicing  loans 
and  other  extensions  of  credit  for  others; 
Oklahoma):  To  engage  through  its 
subsidiary,  Dial  Finance  Company  of 
Oklahoma,  Inc.,  in  the  activities  of 
servicing  loans  and  other  extensions  of 
credit  for  other  persons.  These  activities 
would  be  conducted  from  an  existing 
office  in  Oklahoma  City,  Oklahoma, 
serving  the  city  Oklahoma,  Oklahoma. 
Comments  on  this  apphcation  must  be 
received  not  later  than  November  22, 
1982. 

2.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Oregon):  To  engage 
through  its  subsidiary  Dial  Finance 
Company  of  Oregon,  in  the  activities  of 
consumer  and  commercial  finance,  and 
the  sale  of  credit-related  insurance. 
These  activities  would  be  conducted 
from  an  office  in  Salem,  Oregon.  This 
notification  is  for  the  relocation  of  an 
existing  office  within  the  same  city. 
Comments  on  this  application  must  be 
received  not  later  than  November  15, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25,  1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-29749  Fll*d  10-ZS-a2:  8:45  un) 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Peoples  National  Bancorp  of 
America,  Lawrenceburg.  Indiana;  to 


become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Peoples  National  Bank  of 
Lawrenceburg,  Lawrenceburg,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Bay  Area  Banking  Shares,  Inc., 
Ashland,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  84.8 
percent  or  more  or  the  voting  shares  of 
Northern  State  Bank,  Ashland, 
Wisconsin.  Comments  on  this 
apphcation  must  be  received  not  later 
than  November  22, 1982. 

2.  Dairyland  State  Bancorporation. 
Inc.,  Bruce,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  93.3 
percent  of  the  voting  shares  of 
Dairyland  State  Bank,  Bruce,  Wisconsin. 
Comments  on  this  apphcation  must  be 
received  not  later  than  November  22, 
1982. 

3.  Gary  Holding  Company,  Gary, 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  83  percent  or 
more  of  the  voting  shares  of  Gary  State 
Bank,  Gary,  South  Dakota.  Comments 
on  this  apphcation  must  be  received  not 
later  than  November  22, 1982. 

4.  The  Merchants  Holding  Company, 
Winona,  Minnesota;  to  become  a  bank 
holding  company  by  acquring  80  percent 
of  the  voting  shares  of  The  Merchants 
National  Bank  of  Winona,  Winona, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  November  22. 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  dallas,  Texas 
75222: 

1.  Camino  Real  Bancshares,  Inc., 
Carrizo  Springs,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Dimmit  County, 
Carrizo  Springs,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  November  22, 1982. 

2.  Franklin  Bancshares,  Inc.,  Franklin, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Franklin,  Franklin, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
November  22. 1982. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Bradshaw  Bancorp.,  York, 
Nebraska;  to  beomc  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank, 


Bradshaw.  Nebraska.  This  apphcation 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Kansas  City.  Comments 
on  this  application  must  be  received  not 
later  than  November  22, 1982. 

2.  Waco  Ban  Corp.,  Yoric,  Nebraska: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  and  Traders  Bank. 
Waco.  Nebraska.  This  application  may 
be  inspected  at  the  office  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  November  22, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc  R2-2a748  Filed  ia-2»-a2:  »«5  amj 
MUJNQ  COOE  «2tO-01-M 


Fonnation  of  Bank  HokNng  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
appHcations  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  and  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  BNR  Bancshares,  Inc.,  New  Roads, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
New  Roads,  New  Roads,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  November  17, 
1982. 

2.  First  National  Financial 
Corporation,  Clarksville.  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
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Clarksville,  Clarksville,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  November  24, 
1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  }.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Eau  Claire  Financial  Services,  Inc.. 
Eau  Claire,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  at 
least  88.3  percent  of  the  voting  shares  of 
London  Square  Bank,  Eau  Claire, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  November  24. 1982. 

2.  Emery  Security  Bancorporation, 
Inc.,  Emery,  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring  at 
least  90  percent  of  the  voting  shares  of 
The  Security  State  Bank,  Emery,  South 
Dakota.  Comments  on  this  application 
musts  be  received  not  later  than 
November  17, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64120: 

1.  Guarantee  State  Bancshares,  Inc., 
Mang\mi,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80.0  percent  of  the  voting  shares  of  The 
Guarantee  State  Bank,  Mangum, 
Oklahoma.  Comments  on  this 
appHcation  must  be  received  not  later 
than  November  24, 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Jacksboro  Bancshares,  Inc., 
Jacksboro.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Jacksboro,  Jacksboro, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
November  24. 1982. 

2.  Western  Bancshares  of  El  Paso, 
Inc.,  El  Paso,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Western  Bank,  El  Paso,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  November  23.  * 
1982. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  McCool  Ban  Corp.,  York.  Nebraska; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Blue  River  Bank,  McCool 
Junction.  Nebraska.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Kansas  City.  Comments 
on  this  application  must  be  received  not 
later  than  November  24, 1982. 


2.  United  Midwest  Bancshares,  Inc., 
Cincirmati,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Southern 
Ohio  Bank,  Cincinnati,  Ohio.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Comments  on  this  application  must  be 
received  not  later  than  November  20, 
1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-29750  Filed  10-28-82:  8:45  am) 
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LeClaire  Agency,  Inc.;  Formation  of 
Bank  Holding  Company 

LeClaire  Agency,  Inc.,  LeClaire,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a](l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l]]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  LeClaire 
State  Bank,  LeClaire,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

LeClaire  Agency,  Inc.,  LeClaire,  Iowa, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  the  sale  of  general 
insurance. 

Applicant  states  that  these  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  LeClaire, 
Iowa,  and  the  geographic  area  to  be 
served  is  an  Iowa  community  including 
LeClaire,  Iowa  with  a  population  of  less 
than  5,000.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  24, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25,  1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  82-29752  Filed  10-28-82:  8:45  am) 
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Midwest  Financial  Group,  Inc.; 
Proposed  Acquisition  of  Commercial 
National  Corporation,  Commercial 
National  Loan  Centers,  Inc., 
Commercial  National  Management 
Consulting  Co.,  and  Commercial 
National  Life  Insurance  Co. 

Midwest  Financial  Group,  Inc.,  Peoria, 
Illinois,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Reglation  Y 
(12  CFR  225.4{b)(c)),  for  permission  to 
acquire  voting  shares  of  Commercial 
National  Corporation,  Peoria,  Illinois, 
and  thereby  indirectly  acquire  voting 
shares  of  Commercial  National  Loan 
Centers,  Inc.,  Peoria,  Illinois; 
Commercial  National  Management 
Consulting  Co.,  Peoria,  Illinois;  and 
Commercial  National  Life  Insurance  Co., 
Scottsdale,  Arizona. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  consumer  financing 
(Commercial  National  Loan  Centers, 
Inc.);  management  consulting 
(Commercial  National  Management 
Consulting  Co.,);  and  credit  insurance 
underwriting  (Commercial  National  Life 
Insurance).  These  activities  would  be 
performed,  respectively,  from  offices  of 
Applicant's  subsidiaries  in  McClure, 
Illinois,  serving  Peoria,  Illinois,  and 
Peru,  Illinois,  serving  LaSalle  County, 
Illinois;  Peoria,  Illinois,  serving  Illinois; 
and  Scottsdale,  Arizona,  serving  Peoria, 
Illinois.  Such  acitivities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efTiciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suf^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  12. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26. 1982. 
Jamea  McAfree, 

Associate  Secretary  of  the  Board. 

[FR  Doc  I2-2S7S3  Piled  10-2B-82:  8:46  ub| 
MLUNO  COOC  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  « 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Review  Committeer,  Meetings 

In  accordance  with  Section  10(aj(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1],  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November. 

Basic  Behavioral  Processes  Research 
Review  Committee:  November  5;  9:00 
a.m..  The  Capitol  Hill  Hotel.  200  C  Street 
SEL.  Washington,  D.C.  20003. 

Open — November  5,  9:00-10:00  a.m. 

Closed — Otherwise . 

Contact  Marcia  Hammer,  Room  9C26, 
Parklavra  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3936. 

Purpose:  The  Basic  Behavioral 
Processes  Research  Review  Committee 
is  charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  activities  in  the 
fields  of  experimental  and  physiological 
psychology  and  comparative  behavior, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  Rnal  review. 


Agenda:  From  9iX)-10:00  a.m., 
November  5,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Conmiittee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
pubhc  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Psychosocial  and  Biobehavioral 
Treatments  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Committee:  November  4-5;  9:00  am..  The 
Shoreham  Hotel,  Calvert  Street  and 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20008. 

Open— November  4,  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Lu  McNay,  Room  9C14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
4868. 

Purpose:  The  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
training  activities  in  the  fields  of 
treatment  development  and  assessment 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m., 
November  4,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applicantions  for 
Federal  assistance  and  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Mental  Health  Small  Grant  Review 
Committee:  November  11-13;  1:30  p.m.. 
The  Canterbury  Hotel,  Suites  201,  206 
and  209, 1733  N  Street  NW., 
Washington,  D.C.  20036. 

Open — November  11. 1:30-2:30  p.in. 

Closed — Otherwise. 

Contact:  Virginia  Harter,  Room  9-95. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 


Purpose:  The  Mental  Health  Small 
Grant  Review  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health,  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute 
on  Drug  Abuse  for  support  of  research  in 
all  disciplines  pertaining  to  alcoboL  dnig 
abuse,  and  mental  health,  including 
psychiatry,  psychological  sciences, 
biological  sciences,  and  epidemiology, 
and  makes  recommendations  to  the 
National  Advisory  Councils  of  the 
respective  Institutes  for  final  review. 

Agenda:  From  1:30-2:30  p.m., 
November  11,  the  meeting  wiU  be  open 
for  discussion  of  administrative 
announcements  and  program 
development.  Otherwise,  the  Committee 
will  be  performing  initial  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 


Board  of  Scientific  Counselors,  NIMH. 
November  18-20;  9:30  a.m.,  National 
Institutes  of  Health.  Building  36, 
Conference  Room  lB-07,  Bethesda, 
Maryland  20205. 

Open — November  18;  9:30-9:45  a.m. 

Closed — Otherwise. 

Contact:  Dr.  Frederick  K.  Goodwin, 
Room  lA-05,  Building  36,  National 
Institutes  of  Health,  Bethesda,  Maryland 
-20205,  (301)  496-3501. 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIMH,  on  the  mental 
health  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  From  9:30-9:45  a.m., 
November  18.  the  meeting  will  be  open 
for  administrative  aimouncements  and 
program  developments.  Othenvise,  the 
board  will  be  performing  a  review  of  the 
intramural  research  projects  of  the 
Clinical  Neuroscience  Branch,  the 
Clinical  Psychobiology  Branch,  and  the 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
pubhc  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  section  552b(cK6),  and 
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Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

*        *        «        *        * 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  Ms.  Helen  W. 
Garrett,  Committee  Management 
Officer.  National  Institute  of  Mental 
Health,  Room  17C26,  Parklawn  Building, 
Rockville,  Maryland  20857,  (301)  443- 
4333. 

Dated:  October  28. 1982. 
Sue  Simons, 

Committee  Management  Officer,  Alcohol 
Drug  Abuse  and  Mental  Health 
Administration. 

|FR  Doc.  82-2S8C0  Filed  10-28-82;  8:45  am] 
WLUNQ  CODE  4160-20-M 


Food  and  Drug  Administration 
[Docket  No.  82F-0315] 

Eastman  Kodak  Co.;  HIing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Eastman  Kodak  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  terephthalic  acid  as  an 
alternate  diacid  moiety  for  dimethyl 
terephthalate  as  a  reactant  in  the 
manufacture  of  ethylene-1.  4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vir  Anand.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-^72- 
5680. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3667)  has  been  filed  by 
Eastman  Kodak  Co.,  Eastman  Ctiemicals 
Division,  Kingsport,  TN  37662,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
terephthalic  acid  as  an  alternate  diacid 
moiety  for  dimethyl  terephthalate  as  a 
reactant  in  the  manufacture  of  ethylene- 
1,4-cyclohexylene  dimethylene 
terephtalate  copolymer  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 


notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  October  20, 1982. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  82-29771  Filed  10-28-82;  &«  am| 
BILUNO  CODE  4iaO-01-M 


(Docket  No.  80N-0261] 

Food  Labeling  Formats;  Public  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACnow:  Notice. ^_ 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USDA) 
announce  the  second  in  a  series  of 
public  meetings  to  discuss  FDA's 
research  project  on  commimicating  food 
label  information.  Alternative  nutrition 
labeling  formats  and  tentative  plans  for 
consumer  research  to  evaluate  the 
formats  will  be  presented  and  discussed. 
DATES:  The  public  meeting  will  be  held 
December  2. 1982.  Written  comments  by 
January  31, 1983. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW.,  Washington,  DC.  Written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Although 
notices  of  intention  to  attend  the  public 
meeting  are  not  required,  it  would  help 
those  who  are  planning  and  conducting 
the  meeting  if  the  persons  who  are 
planning  to  attend  would  contact 
Raymond  C.  Stokes  at  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Stokes,  Bureau  of  Foods  (HFF- 
240),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
245-1457. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  of  July  8. 1980  (45  FR 
45962)  contained  an  announcement  that 
a  series  of  informal  public  meetings 
would  be  held  on  how  to  communicate 
label  information.  This  reflects  an 
interagency  effort  to  promote  public 
participation  in  food  labeling  formats, 
design,  research,  and  evaluation. 

On  October  6. 1980,  the  first  meeting 
was  held.  At  the  meeting,  participants 
discussed  alternative  food  labeling 
formats  and  work  under  an  FDA 
contract  on  this  issue.  The  label-design 
phase  of  the  contract  is  now  completed. 


FDA  intends  to  conduct  consumer 
research  to  evaluate  alternative  formats 
for  nutrition  labeling  on  the  basis  of 
their  ability  to  communicate  the  desired 
information. 

The  December  2, 1982  public  meeting 
will  provide  an  opportunity  to  review, 
discuss,  and  comment  upon  (1)  the 
alternative  nutrition  labeling  formats 
developed  under  the  contract  and  (2)  a 
tentative  consumer  research  plan  to 
evaluate  the  effectiveness  of  the 
formats.  At  the  meeting,  an  information 
kit  consisting  of  graphic  and  written 
material  that  will  assist  those  who  wish 
to  submit  comments  will  be  distributed. 
The  meeting  will  be  held  December  2, 
1982,  beginning  at  9  a.m.  in  the  Hubert 
H.  Humphrey  Bldg.  Auditorium,  200 
Independence  Ave.  SW.,  Washington, 
DC.  The  meeting  will  be  conducted  in 
accordance  with  §  10.65  Meetings  and 
correspondence  (21  CFR  10.65). 

After  the  meeting  the  information  kit 
also  may  be  obtained  from  Raymond  C. 
Stokes.  Bureau  of  Foods  (HFF-240), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  Written 
comments  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  by  January  31. 1983. 

Dated:  October  25. 1982. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  82-29770  Filed  10-28-82;  8;4S  im] 
BILUNO  CODE  41«>-01-M 


Anti-lnfectlve  Drugs  Advisory 
Committee;  Notice  of  Renewal 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-^3.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
(FDA)  is  announcing  the  renewal  of  the 
Anti-Infective  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

date:  Authority  for  this  committee  will 
expire  on  October  7. 1984.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt.  Comnuttee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
2765. 
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Dated:  October  21, 1982. 
William  F.  Randolph, 

Acting  Associate  Commisioner  for  Regulatory 
Affairs. 

|FR  Doc.  82-29434  Filed  10-28-82;  8:45  am) 
HLUNG  CODE  41«>-01-H 


Dermatologic  Drugs  Advisory 
Committee;  Notice  of  Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUIMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
(FDA)  is  announcing  the  renewal  of  the 
Dermatologic  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  October  7, 1984,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  October  22, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-29591  Filed  10-28-82:  &45  am] 
BILLING  CODE  41«0-01-« 


Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 

Orlando  District  Office,  chaired  by 
Adam  J.  Trujillo,  District  Director. 
DATE:  Wednesday.  November  17, 1982,  9 
a.m.  to  11:30  a.m. 

ADDRESS:  Florida  Cooperative  Extension 
Service,  3406  Palm  Beach  Blvd.,  Terry 
Park,  Ft.  Myers,  FL. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  C.  Isaacs,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
P.O.  Box  118,  Orlando,  FL  32802,  305- 
885-0900. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 


and  FDA's  District  Offices,  and  to 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  October  22. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  82-29582  Filed  10-28-82: 8:45  am] 
MLUNO  CODE  41«0-01-M 


Consumer  Participation;  Notice  of 
Open  IMeeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting, 
chaired  by  Abraham  L  Kleks,  District 
Director,  Los  Angeles,  California.. 

D/^TE:  Tuesday.  November  16, 1982,  9:30 
a.m. 

ADDRESS:  Senior  NOW  Programs  Inc.. 
102  North  Plumer.  Tucson,  AZ  85719.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  L.  Scott,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  West  Pico  Blvd.,  Los  Angeles.  CA 
90015,  213-688-4395. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  District  Offices,  and  to 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

October  22, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-29594  Filed  10-28-82: 8:45  Bm| 
BILUNQ  CODE  4iaO-01-M 


Office  of  the  Secretary 

List  of  Agency  Forms  Submitted  to  ttie 
Office  of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  22. 


Public  Health  Service 

AM  TIONAL  INSTITUTES  OF  HEALTH 

Subject:  Health  Message  Testing 
Service — Broadcast  Component  (0925- 
0046— REINSTATEMENT. 

Respondents:  Individuals. 

OMB  Desk  Officer  Richard  Eisinger. 

Health  Care  Financing  AdministratioD 

Subject:  Medigap  Industry  Survey 
(HCFA-337)— NEW. 

Respondents:  Insurance  companies 
which  sell  supplemental  health 
insurance  to  Medicare  beneficiaries  in 
Calif.,  Fla.,  Miss.,  N.J..  Wash.,  and  Wise. 

Subject:  Medicaid  State  Plan 
Preprint — Revision  for  Allowance  of 
Liens  and  Other  Recoveries  (HCFA- 
179)— REVISED. 

Respondents:  State  Medicaid 
agencies. 

Subject:  Medacaid  State  Plan 
Preprint — ^Revision  for  New  Cost 
Sharing  Policy  (HCFA-179)— REVISED. 

Respondents:  State  Medicaid 
agencies. 

Subject:  Medicaid  State  Plan 
Preprint — Revision  for  New  Cost 
Sharing  Policy  (HCFA-179)— REVISED. 

Respondents:  State  Medicaid 
agencies. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Office  of  the  Secretary 

Subject:  Informal  Caregiver  Survey — 
Baseline  Instrument  (National  Long 
Term  Care  Channeling  Demonstration — 
NEW. 

Respondents:  Caregivers  of  elderly 
individuals  served  by  the  channeling 
demonstrations. 

OMB  Desk  Officer:  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcUy  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
).  J.  Stmad,  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building, 

Room  524-F,  Washington,  D.C.  20201. 

OMB  Reports  Management  Branch. 

New  Executive  Office  Building,  Room 

3208.  Washington.  D.C.  20503. 
Attn:  (name  of  OMB  Desk  Officer] 
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Dated:  October  22. 1982. 
Dale  W.  Sopper, 

Asaistant  Secretary  for  Management  and 
Budget 

(FK  Doc  «Z-297ao  Filed  10-2S-82:  S^4S  ami 
MLLMO  COM  41SO-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Norttiem  California  Agency;  Hoopa 
Valley  Indian  Reservation, 
Management  of  ResourAs 

October  28, 1982. 

On  November  20. 1978.  the  Assistant 
Secretary,  Indian  Affairs  issued  a 
message  to  the  Hoopa  and  Yurok  people 
of  the  Hoopa  Valley  Indian  Reservation. 
That  message  set  forth  the  policy  of  the 
Department  of  the  Interior  for  involving 
both  Yuroks  and  Hoopas  in  the 
management  of  reservation  resources  in 
view  of  interim  decisions  by  the  United 
States  Court  of  Claims  in  Jessie  Short,  et 
al.  V.  United  States  No.  102-«3. 

Developments  since  1978  have  taken 
place,  including  the  failure  of  the  Yurok 
Tribe  to  implement  the  principal  feature 
of  the  1978  plan,  which  was  the 
organization  of  an  interim  Yurok  tribal 
governing  body.  Those  developments 
require  the  adoption  of  new 
management  procedures  for  the  Hoopa 
Valley  Reservation.  Henceforth,  as  an 
interim  measure,  the  Department  of  the 
Interior  intends  to  exercise  its 
responsibilities  for  management  of  the 
reservation  resources  on  an  issue-by- 
issue  basis.  This  interim  measure  will 
remain  in  effect  until  resolution  of  the 
issues  in  Short  and  related  cases  or 
other  needs  for  effective  resource 
management  warrant  its 
reconsideration,  in  the  judgment  of  the 
Department  of  the  Interior. 

The  absence  of  a  Yurok  tribal 
governing  body  means  that  it  is 
impossible  for  the  Department  of  the 
Interior  to  confer  with  the  Yurok  Tribe 
in  the  same  manner  as  the  Department 
communicates  with  the  Hoopa  Valley 
Tribe  through  its  Business  Council.  No 
present  alternative  is  perceived  with 
respect  to  communication  from  the 
Department  to  the  Yurok  Tribe  except 
through  publication  as  in  the  case  of  this 
notice. 

Therefore,  as  long  as  there  is  no  Yurok 
tribal  governing  body,  communication 
with  the  Yurok  Tribe  regarding  the 
issue-by-issue  management  of  the 
Hoopa  Valley  Reservation  will  be  by 
publication  in  local  newspapers,  as  well 
as  providing  notice  by  other  appropriate 
means  to  ensure  that  concerned  parties 
have  an  opportunity  to  comment.  To 


ensure  full  consideration.  Yurok 
comments  on  such  publications  should 
be  in  writing  and  sent  to  the 
Superintendent  of  the  Northern 
California  Agency  within  the  time  limits 
stated  in  the  publications.  The  position 
of  the  Hoopa  Tribe  on  issue-by-issue 
matters  will  be  received  from  its 
Business  Council. 

In  performing  its  management 
functions  for  the  Hoopa  Valley  Indian 
Reservation,  it  is  specifically  noted  that 
the  Department  of  the  Interior  will  make 
its  decisions  in  light  of  the  holdings  in 
Short  and  related  pending  cases  and  for 
interpretation  of  those  holdings  will 
consult  with  the  Department  of  Justice, 
lohn  W.  Fritz. 
Acting  Assistant  Secretary.  Indian  Affairs. 

|FD  Doc.  8Z-2BS48  Filed  10/28/8Z:  S:4Swil) 
BtUJNQ  COOC  4310-02-4I 


Land  Management  Bureau 
[UT-050] 

Utah;  Grazing  Management  Program 
for  Henry  Mountain  Planning  Area 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availabiUty  of  draft 

environmental  impact  statement  and 

public  hearing. 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969  and  a  1975  Federal  Court 
ruling,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Draff 
Environmental  Impact  Statement  for 
Henry  Mountain  rangeland  management 
program  in  Wayne.  Garffeld  and  a  small 
portion  of  Kane  counties. 

The  Draff  EIS  discusses  the 
environmental  consequences  of  five 
alternative  management  programs.  The 
analysis  was  completed  by  the 
Environmental  Project  Staff.  BLM. 
Richfield  District,  and  addresses  both 
positive  and  negative  impacts. 
Following  the  incorporation  of  public 
comments  in  a  Final  EIS,  BLM  will  select 
a  balanced  management  program  for 
livestock  and  big  game  (including  bison] 
forage  use  levels,  while  protecting  the 
public  rangelands. 

The  Draft  EIS  considers 
environmental  consequences  for  the 
following  five  alternatives:  (A)  Proposed 
Action:  No  change — permit  livestock/ 
big  game  grazing  at  current  average 
levels  of  use;  (B)  No  Action — Maintain 
existing  forage  allocation;  (C)  Manage 
for  optimum  big  game  production;  (D) 
Manage  for  optimum  livestock 
production;  and  (E]  Preferred 
alternative — MFP  Step  2  Planning 
Recommendation.  The  objective  of  the 


alternatives  is  to  provide  land  use 
management  on  the  basis  of  multiple  use 
and  long-term  sustained  yield  of  the 
natural  resources  on  1.9  million  acres  of 
land. 

The  alternatives  examine  proposed 
levels  of  grazing  use  ranging  from  26,631 
to  59,528  animal  unit  months  (AUMs)  for 
livestock  and  4,846  AUMs  to  14,923 
AUMs  for  big  game.  Varying  levels  of 
land  treatments  and  management  would 
accompany  the  proposed  levels  of 
forage  use. 

Copies  of  the  Draff  EIS  are  available 
from  the  Richfield  District  BLM  Office  at 
150  East  900  North,  Richfield,  Utah 
84701.  Public  reading  copies  of  the  Draft 
EIS  will  be  available  for  review  at  the 
following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management.  Interior  Building,  18th 

and  C  Street  NW..  Washington,  D.C. 
Utah  State  Office,  Bureau  of  Land 

Management,  University  Club 

Building,  136  East  South  Temple,  Salt 

Lake  City.  Utah 

Notice  is  hereby  given  that  oral  and/ 
or  written  comments  will  be  received  at 
a  public  hearing  held  at  the  following 
location:  December  1, 1982,  7  p.m.. 
Community  Center  in  Wayne  County. 
Loa.  Utah. 

Requests  to  testify  at  the  public 
hearing  should  be  submitted  to  the 
District  Manager.  Bureau  of  Land 
Management.  150  East  900  North. 
Richfield.  Utah  84701.  Others  attending 
the  hearing  will  also  be  provided  an 
opportimity  to  testify. 

Written  and  oral  comments 
concerning  the  adequacy  of  the  Draft 
EIS  will  receive  consideration  in 
preparation  of  the  Final  Grazing 
Management  EIS  for  the  Henry 
Mountain  Planning  Area. 

Larry  R.  Oldroyd. 
Associate  District  Manager 

|FR  Doc  a2-zan7  FIM  10-2S-S2;  »M  un) 
MLUNQ  COOC  431»-S4-M 

Minerals  Management  Service 

Oil  and  Qas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Sevice, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
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4549,  Block  ZOl,  Matagorda  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  exectives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  21, 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-29768  Filed  10-28-82:  8:45  am) 
BILLING  CODE  4310-31-M 

Bureau  of  Reclamation 

[INT  FES  82-46] 

Brantley  Project,  New  Mexico; 
Availability  of  Final  Supplement  to 
Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  supplement  to  the  final 
environmental  statement  for  the 
authorized  Brantley  Project,  New 
Mexico. 

This  supplement  has  been  prepared  to 
address  changes  in  the  recommended 
plan  that  were  presented  in  the  final 
environmental  statement  (FES  72-30). 
These  changes  are  (1)  relocation  and 
redesign  of  the  Brantley  dam  axis  2,100 
feet  downstream  to  an  area  having  a 
better  foundation;  (2)  conservation, 
improvement,  and  development  of  fish 
and  wildlife;  and  (3)  reduction  of  the 
conservation  pool  from  the  proposed 
4,000  surface  acres  to  3,100  acres.  The 
water  storage  capacity  would  remain 
the  same. 


Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Room 

7622,  Bureau  of  Reclamation, 

Department  of  the  Interior, 

Washington,  DC  20240,  Telephone 

(202)  343-4991 
Division  of  Management  Support, 

Library  Branch,  E&R  Center,  Denver 

Federal  Center,  Denver,  Colorado 

80225,  Telephone  (303)  234-3019 
Office  of  the  Regional  Director,  Bureau 

of  Reclamation,  Suite  201,  714  South 

Tyler  Street,  Amarillo,  Texas  79101, 

Telephone  (806)  378-5400 
Assistant  New  Mexico  Representative, 

Box  252,  Albuquerque,  New  Mexico 

87103,  Telephone  (505)  766-2272 
Albuquerque  Public  Library,  423  Central 

Avenue  NE.,  Albuquerque,  New 

Mexico  87101 
Artesia  Public  Library,  Artesia,  New 

Mexico  88210 
Carlsbad  Public  Library,  Carlsbad,  New 

Mexico  88220 
Denver  Public  Library,  Denver,  CO 

80203 
Fort  Sumner  Public  Library,  Fort 

Sumner,  New  Mexico  88119 
New  Mexico  State  Library,  Post  Office 

Box  1629.  Santa  Fe,  New  Mexico 

87501 
Pecos  Public  Library,  Pecos,  Texas  79772 
Roswell  Public  Library,  Rosweil,  New 

Mexico  88201 
Santa  Rosa  Public  Library,  Santa  Rosa, 

New  Mexico  88435 
Texas  Tech  University  Library, 

Lubbock,  Texas  79406 
University  Library,  New  Mexico  State 

University,  Las  Cruces,  New  Mexico 

88001 
Zimmerman  Library,  University  of  New 

Mexico,  University  Hill  NE., 

Albuquerque,  New  Mexico  87106 
University  Library,  University  of  Texas 

at  El  Paso,  El  Paso,  Texas  79902. 

Single  copies  of  the  fmal  supplement 
to  the  final  environmental  statement 
may  be  obtained  on  request  to  the 
Director,  Office  of  Environmental 
Affairs,  or  the  Regional  Director. 

Dated:  October  26, 1982. 
Bruce  Blanchard, 

Director.  Environmental  Project  Review. 

|FR  Doc.  82-29767  Filed  10-28-82:  8:45  ami 
BILUNG  COM  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-No.  281N)] 

Conrail  Abandonment  Between  West 
Gravel  Place  and  Mount  Pocono,  Pa^ 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  West  Gravel  Place,  milepost 
84.6  and  Mount  Pocono,  milepost  100.4 
in  the  County  of  Monroe,  PA,  a  total 
distance  of  15.8  miles  effective  on  July  7, 
1982. 

The  net  liquidation  value  of  this  line  is 
$1,691,974.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mersenovich, 
Secretary. 

|FR  Doc  82-29757  Filed  10-28-82:  8:45  am| 
BILUNG  CODE  7035-01-M 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Burroughs  Corporations 
Burroughs  Place.  Detroit,  MI  48232. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

A.  Memorex  Distribution  and  Services 
Corporation,  San  Tomas  at  Central 
Expressway,  Santa  Clara,  CA  95052. 

B.  Systems  Development  Corporation, 
2500  Colorado  Avenue,  Santa  Monica, 
CA  90406 

C.  Memorex  Corporation,  San  Tomas  at 
Central  Expressway,  Santa  Clara,  CA 
95052 

D.  Burroughs  Co.,  Ltd.,  1-7  Kojimachi, 
Chiyoda-ku,  Tokyo  102,  Japan 

E.  Burroughs  Inter-America,  Limited, 
Burroughs  Place,  Detroit,  Michigan 
48232 
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F.  Burroughs  OEM  Corporation. 
Burroughs  Place,  Detroit  Michigan 
48232 

G.  Burroughs  A/S,  P.O.  Box  40-Be8tun. 
Oslo  2,  Norway 

H.  Burroughs  RV.,  P.O.  Box  48. 1180  AA 

Astelveen.  Netherlands 
I.  Burroughs  Computer  Systeme 

Cesellschaft  m.bJ^..  Frankfurter 

Allee— 14-20.  6237  Eschbom.  West 

Germany 
].  Burroughs  Data  Systemer  A/S. 

Jydeholmen  15,  2720  Vanlose. 

Copenhagen,  Denmark 
K.  Burroughs  Deutschland  G.m.b.H.. 

Frankfurter  Allee— 14-20. 6236 

Eschbom,  West  Germany 
L.  Burroughs  Electronica  (Portugal)  Lda.. 

Rua  Gregorio,  Lopes,  lote  1514- 

Restelo,  1499  Lisboa 
M.  Burroughs  Hellas  S~A.,  Ergo  Bank 

Building.  4th  Floor.  Thessalonikis  and 

Athenas.  Moshanton.  Athens.  60A 
N.  Burrou^s  International  S.A..  18,  Rue 

St.  Pierre.  1700  Fribourg,  Switzerland 
O.  Burroughs  Machines  Limited, 

Heathrow  House.  Bath  Road. 

Cranford.  Hounslow.  Middlesex, 

England  TW5  9QL 
P.  Burroughs  Machines,  Limited.  P.O. 

Box  3996.  Johannesburg  2000. 

Transvaal,  South  Africa 
Q.  Burroughs  Overseas  Limited,  P.O. 

Box  32649,  Detroit.  Michigan  48232 
R.  Btirroughs  S.A.,  General  Davila  7. 

Madrid  3,  Spain 
S.  Burroughs  (Schweiz),  A.G.. 

Giesshubelstrasse  62  (P.O.  Box).  8045 

Zurich.  Switzerland 
T.  Burroughs  Netheiiands  Business 

Forms  B.V.,  van  Leeuwenhoekstraat 

10,  Postbus  175, 1700  AD 

Heerhugowaard  (the  Netherlands] 
U.  Burroughs  Compania  Anonima, 

Apartado  70116  Los  Ruices.  Caracas, 

Venezuela 
V.  Burroughs  Datenverarbeitung. 

Cesellschaft  m.b.H..  Moering  Gasse 

10, 1151  Vienna,  Austria 
W.  Burroughs  Europe-Africa  Marketing, 

Limited.  Heathrow  House,  Bath  Road, 

Cranford,  Hounslow,  Middelsex, 

England  TW5.  9QL 
X.  Burroughs  Italiana  S.p.A.,  Via  A. 

Volta,  16,  20093  Cologno  Monzese. 

Italy 
Y.  Compagnie  Beige  Burroughs  S.A..  59. 

rue  de  Namur,  Head  Office — 5th  Floor, 

B-lOO— Brussels,  Belgium 
Al.  Industrias  Mexicanas  Burroughs, 

S.A.  de  C.V..  Calle  13—1338,  Zona 

Industrial,  Guadalajara,  Jal.  Mexico 
Bl.  Societe  Anonyme  Burroughs.  95015 

Cergy  Pontoise  Cedex  (P.O.  Box  No.). 

Immeuble  Ordinal  (Street  Address), 

Rue  des  Chauffours,  95002 — Cergy 

Cedex — France 
Cl.  Burroughs  Leasing  Company 

Limited.  Heathrow  House,  Bath  Road, 


Cranford.  Hounslow.  Middlesex. 

England  TW5  9QL 
Dl.  Burroughs  de  Centro  America.  S.A.. 

Apartado  2837.  San  Jose.  Costa  Rica 
El.  Burroughs  de  Chile,  S^..  Casilla  de 

Correo  14285.  Santiago,  Chile 
Fl.  Burroughs  de  Colombia,  SJi., 

Apartado  Aereo  53433,  Calle  643  No. 

7-39,  Bogota,  D  JL  Colombia 
Gl.  Burrou^s  del  Peru.  S.A..  Apartado 

5199,  Lima,  Peru 
Hi.  Burroughs  Eletronica  Ltda.,  Caixa 

Postal  1410-ZCOO,  2000  Rio  de  Janeiro, 

Brazil 
II.  Burroughs.  Inc.,  G.P.O.  Box  3308,  San 

Juan,  Puerto  Rico  00936 
Jl.  Campania  Burroughs  de  Maquinas. 

Ltda..  Cerro  Largo  847  St.  Esq.  Andes. 

Montevideo,  Uruguay 
Kl.  Compania  Burroughs  de  Maquinas. 

Ltda.,  Ingeniero  Huergo  965, 1107 

Buenos  Aires.  Argentina 
Ll.  Compania  Burroughs  de  Venezuela, 

Inc..  Apartado  70116  Los  Ruices. 

Caracas,  Venezuela 
Ml.  Burroughs,  S.A.  de  C.V..  Londres 

102.  Sexto  Piso.  Colonia  Juarez  5, 

Mexico  06600  D.F..  Mexico 
Nl.  Burroughs  Asia  Limited.  19-F 

Hopewell  Centre.  183  Queen's  Road. 

East.  Wanchai,  Hong  Kong 
Ol.  Burroughs  Memorex  Ina,  (Burroughs 

Division).  601  York  Mills  Road.  Don 

Mills.  Ontario.  Canada  M3B  1X8 
Burroughs  Memorex  Inc..  (Memorex 

Division).  230  Lesmill  Road.  Don  Mills, 

Ontario,  Canada  MSB  2T5 
Pi.  Burroughs,  Limited,  30  Alfred  Street, 

Milson's  Point  N.S.V^2061,  Australia 
Ql.  Burroughs  Machines  (Hong  Kong) 

Limited,  19-F  Hopewell  Centre,  183 

Queen's  Road,  East,  Wanchia,  Hong 

Kong 
Rl.  Burroughs  Aktiebolag,  Banergatan 

10,  S-115  22  Stockholm.  Sweden 
Si.  Memorex  Finance  Company.  1553 

Bordeaux  Drive,  Sunnyvale,  CA  94086 
Tl.  Memorex  International  Limited, 

Hounslow  House,  730  London  Road, 

Hounslow,  Middlesex.  England  TW3 

IPD 
Ul.  Memorex  Puerto  Rico  Ina.  San 

Tomas  at  Central  Expressway,  Santa 

Clara.  CA  95052 
VI.  Memorex  UJC.  Limited,  Hoechst 

House.  50  Salisbury  Road.  Hounslow 

West  Middlesex,  England 
Wl.  Memorex  G.m.b.h.  (Germtiny), 

Hauptuerwaltung,  Hannstrasse  41,  D- 

6000  Frankfurt /M71,  Niederrand, 

West  Germany 
XI.  Memorex  S.A.  (France).  25  Blvd.  de 

I'Amiral.  Bruix  75016,  Paris,  France 
Yl.  Memorex  Do  Brasil  (Brazil).  Rua 

Sampaio  Viana,  353,  CEP:  04004,  San 

Paulo— Capital,  Brazil 
A2.  Memorex  Interamerica  C.A.,  Calle 

Agustin  Condazzi.  Santa  Monica  No. 

22-15.  Caracas  105.  Venezuela 


B2.  Memorex  S.A.  de  C.V.  (Mexico). 

Campos  Eliseos  No.  67,  Col.  Polanco.. 

Mexico  5,  D.F..  Mexico 
C2.  Mamorex  A/S  (Denmark). 

Vallenbaekvej  25.  DK-2600  Glostrup, 

Copenhagen,  Deomaric 
D2.  Oy  Memorex  Ab  (Finland),  Pahj. 

Hesperiankatu  13A.  SF-00260  Helsinki 

26.  Finland 
E2.  Memorex  A.G.  (Switzeriand), 

Stemenstrasse  12.  Zurich  8002. 

Switzerland 
F2.  Memorex  B.V.  (Netherlands).  P.O. 

Box  70065.  Van  Boshuizenstraat  12. 

Amsterdam  1011.  Netherlands 
G2.  Memorex  G€8.m.b.H.  (Austria). 

Gottfried  Kellergasse  2/16,  A-1030 

Vienna,  Austria 
H2.  Memorex  S.p.A.  Italia.  14  Via  Giro 

Menotti.  1-20129  Milano.  Italy 
12.  Memorex  A.S.  (Norway).  Lorenvn.  51, 

Oslo  5,  Norway 
J2.  Memorex  S.A.  (Belgium).  178 

Chausee  de  la  Hulpe.  B-1170. 

Brussels,  Belgium 
K2.  Memorex  A.B.  (Sweden),  Box  20026. 

S-161  20  Bromma  20,  Sweden 
L2.  Mem-Mex  S.A.  de  C.V.  (Mexico). 

Nogales.  Sonora,  Mexico 
M2.  Memorex  Pty.  Limited,  61  Barry 

Street  Neutral  Bay,  N.S.W.  2089. 

Australia 
N2.  Memorex  World  Trade  Corporation. 

c/o  W.  S.  Walker  &  Company. 

Barclays  Bank  Building,  George  Town, 

Grand  Cayman,  Cayman  Island 
02.  Memorex  Corporation  (Ireland) 

Limited,  Kestrel  House,  Clanwilliam 

Court.  Lower  Mount  Street  Dublin  2 

Ireland 
P2.  Memorex  Magdalene  S.A.  De  C.V.. 

Nogales.  Sonora.  Mexico 

1.  Parent  Corporation:  Commercial 
Metals  Company,  3000  Diamond  Park 
Drive  (75247),  Post  Office  Box  1046 
(75221).  Dallas,  Texas.  State  of 
incorporation:  Delaware. 

2.  "The  follo%ving  100%  wholly-owned 
subsidiaries  will  participate  in  the 
operation: 

CMC  Dismantling  and  Process 

Equipment  Company  3000  Diamond 

Park  Drive,  Dallas,  Texas  75247.  State 

of  incorporation:  Texas 
CMC  Oil  Company,  3000  Diamond  Paric 

Drive.  Dallas.  Texas  75247 
CMC  Steel.  Inc.,  Mill  Road.  Sequin. 

Texas  78155.  State  of  incorporation: 

Texas 
Capitol  City  Steel  Company,  6717  Circle 

S  Road,  Austin,  Texas  78745.  State  of 

incorporation:  Texas 
Cometals,  Inc.,  One  Penn  Plaza,  Room 

3401,  New  York.  New  York  10001. 

State  of  incorporation:  New  York 
Commercial  Metals  Railroad  Salvage 

Company.  3000  Diamond  Park  Drive. 
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Dallas,  Texas  75247.  State  of 

incorporation:  Texas 
Commonwealth  Metal  Corporation,  560 

Sylvan  Avenue,  Englewood  Cliffs, 

New  Jersey  07632.  State  of 

incorporation:  New  Jersey 
Enterprise  Metal  Corporation,  175  Great 

Neck  Road,  Room  408,  Great  Neck, 

New  York  10021;  State  of 

incorporation:  New  York 
Howell  Metal  Company,  State  Route 

728,  P.O.  Box  218,  New  Market, 

Virginia  22844 
Structural  Metals,  Inc.,  Mill  Road, 

Sequin,  Texas  78155;  State  of 

incorporation:  Texas 
Texas"Cold  Finished  Steel,  Inc.,  1300 

Baker,  Houston,  Texas  77002;  State  of 

incorporation:  Texas 
CMC  Steel  Fabricators,  Inc.;  State  of 

incorporation:  Texas.  Doing  business 

under  the  following  names: 
Arkansas  Steel  Rolling  Mills,  Inc.,  Kerlin 

Road,  Box  489,  Magnolia,  Arkansas 

71753 
Capitol  Steel,  Inc.,  2655  North  Foster 

Drive,  Post  Office  Box  66636,  Baton 

Rouge,  Louisiana  70896 
CoMet  Steel,  Inc.,  4846  Singleton  Blvd., 

Dallas,  Texas  75212 
Houston  Steel  Service  Company  of 

Texas,  Inc.,  5321  Westpark  Driye, 

Houston,  Texas  77065 
Houston  Steel  Service  Company — Rebar 

Division,  5321  Westpark  Drive, 

Houston,  Texas  77065 
Safety  Railway  Service  Company,  Aloe 

Field,  P.O.  Box  2298,  Victoria,  Texas 

77091 
Safety  Steel  Service,  Inc.,  Rodd  Field, 

P.O.  Box  6546,  Corpus  Christi,  Texas 

78411 
Safety  Steel  Service,  Inc.,  201  East 

Crestwood  Drive,  Victoria,  Texas 

77901 
Safety  Steel  Construction,  Inc.,  201  East 

Crestwod  Drive,  P.O.  Box  2298, 

Victoria,  Texas  77901 
Southern  States  Steel  Company,  9675 

Walden  Road,  Beaumont,  Texas  77706 
Southern  Farm  Supply  Company,  1318 

Buschong  Road,  Houston,  Texas  77093 
Southern  Fence  Post  Company,  1318 

Buschong  Road,  Houston.  Texas  77093 
Southern  Post  Company,  1318  Buschong, 

Road,  Houston,  Texas  77039 
Southern  Post  Company,  1960 

Benchmark  Drive,  Roundrock,  Texas 

78664 
Sterling  Steel  Company,  5600  Braxton, 

Suite  12,  Houston,  Texas  77036 

1.  Parent  corporation  and  address  of 
principal  office:  Pollard  Lumber 
Company,  a  Georgia  corporation,  Route 
2,  Box  167,  Appling,  Georgia  30802. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (i)  Columbia 


Transporation  Company,  a  Georgia 
Corporation,  Route  2,  Box  167,  Appling, 
Georgia  30802. 

1.  Parent  corporation  and  address  of 
principaloffice:  RKO  General,  Inc.  (a 
Delaware  corporation),  1440  Broadway, 
New  York,  NY  10018. 

2.  Wholly-owned  subsidiaries  that 
will  participate  in  the  operations  and 
their  respective  States  of  incorporation: 

(a)  Pepsi-Cola  Bottling  Co.  of  Princeton, 
Inc.,  West  Virginia 

(b)  Pepsi-Cola  Bottling  Co.  of  Alderson, 
Inc.,  West  Virginia 

(c)  RKO  Canners  of  West  Virginia,  Inc., 
West  Virginia 

1.  Parent  corporation  and  address  of 
principal  office:  SOLTEX  Polymer 
Corporation,  3333  Richmond  Avenue, 
Houston,  TX  77027. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
State(s)  of  incorporation: 

(1)  Salsbury  Laboratories,  Inc.,  a 
Delaware  corporation. 

(2)  Shippers  Service,  Inc.,  an  Iowa 
corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Trimac  Limited,  736 
Eighth  Avenue  Southwest,  P.O.  Box 
3500,  Calgary,  Alberta,  Canada,  T2P  2P9 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  (Province(s))  of  incorporation: 

(a)  H.  M.  Trimble  &  Sons  Ltd., 
incorporated  in  the  Province  of 
Alberta,  Dominion  of  Canada 

(b)  Kenting  Limited,  federally 
incorporated  under  the  laws  of  the 
Dominion  of  Canada 

(c)  Kenting  Earth  Sciences  Limited, 
Federally  incorporated  under  the  laws 
of  the  Dominion  of  Canada 

(d)  Kenting  Drilling  Co.  Ltd., 
incorporated  in  the  Province  of 
Ontario,  Dominion  of  Canada 

(e)  Kenting  Oilfield  Services  Ltd., 
incorporated  in  the  Province  of 
Alberta,  Dominion  of  Canada 

(f)  Kenting  United  Construction  Ltd., 
incorporated  in  the  Province  of 
Alberta,  Dominion  of  Canada 

(g)  Kenting  Exploration  Services 
Limited,  incorporated  in  the  Province 
of  Ontario,  Dominion  of  Canada 

(h)  Kenting  Petrolia  Drilling  Ltd., 
incorported  in  the  Province  of  British 
Columbia,  Dominion  of  Canada 

Agatha  L.  Mergenovich, 

Secretary 

|FR  Doc.  82-29759  Filed  10-28-82:  8:45  am] 
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[Volume  No.  OP5-227] 

Permanent  Authority  Decision; 
Decision-Notice 

Decided:  October  21, 1982. 


The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conmiission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatiory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 
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In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14976,  SUBURBAN 
DISTRIBUTION  SYSTEM,  INC. 
(Suburban)  (1100  King  Avenue,  P.O.  Box 
1739.  Columbus.  OH  43216)— 
CONTINUANCE  IN  CONTROL- 
ADVANCED  DISTRIBUTION  SYSTEM. 
INC.  (Advanced)  (50  Old  Village  Road, 
P.O.  Box  28478,  Columbus.  OH  43228). 
Representative:  Robert  C.  Bamford.  1600 
Wilson  Boulevard.  Suite  1301,  Arlington. 
VA  22209.  Suburban  seeks  authority  to 
continue  in  control  of  Advanced  upon 
the  institution  by  Advanced  of 
operations,  in  interstate  and  foreign 
commerce,  pursuant  to  authority  sought 
in  MC-1&4188.  The  Estate  of  James  R. 
Riley,  the  majority  stockholder  of 
Suburban,  also  seeks  authority  to 
continue  in  control  of  Advanced  through 
this  proceeding.  Suburban  is  a 
noncarrier  holding  corporation  which 
controls  Suburban  Motor  Freight.  Inc..  a 
motor  common  carrier  operating 
pursuant  to  a  certificate  issued  in  MC- 
44447  and  subs. 

Note. — Advanced  has  filed,  as  a  directly- 
related  application,  its  initial  common  carrier 
application.  That  application,  docketed  MC- 
164188,  is  published  in  this  same  Federal 
Register  issue. 

|FR  Doc  82-29780  Filed  10-28-82: 8:45  im) 
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[VohiiTW  No.  OP-S-228] 

Motor  Carrier*;  Permanent  Authority 
Deciaion;  Decision-Notice 

Decided:  October  21, 1982. 


The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  fin«ince 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  appUcant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the  ^ 

Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-Aotice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  80  days  after 
publication  an  applicant  may  file  a 


verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L  Mergenovich. 
Secretary. 

MC  164188.  filed  October  6, 1982. 
Applicant:  ADVANCED  DISTRIBUTION 
SYSTEM.  INC..  50  Old  Village  Rd.,  P.O. 
Box  28478.  Columbus.  OH  43228. 
Representative:  Robert  C.  Bamford.  1600 
Wilson  Boulevard,  Suite  1301,  Arlington, 
VA  22209,  (703)  522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conmiodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. —  This  application  is  directly  related 
to  No.  MC-F-14976,  published  in  this  same 
Federal  Register  issue. 

[FR  Doc  82-29761  Filed  10-28-82:  8:45  un] 
BILUNG  COOE  703S-01-H 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procediu-es.  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulartory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statment  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
^3  (202)  275-5223. 

Volume  No.  OP3-04 

Decided:  October  21, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  164174.  filed  October  12, 1982. 
Applicant:  JOUETT  A.  BEVERLY,  JR., 
P.O.  Box  31324,  Amarillo,  TX  79120. 
Representative:  Mary  K.  Schulz,  P.O. 
Drawer  17308.  Pensacola.  FL  32522,  (904) 
438-1493.  Transporting  food  and  other 


edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-011 

Decided:  October  25, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  70267  (Sub-27),  filed  October  8, 
1982.  Applicant:  ECKERT  TRUCKING. 
INC.,  P.O.  Box  1682,  York,  PA  17405. 
Representative:  David  Zimmerman 
(Same  address  as  applicant).  (717)  843- 
0995.  Transporting  general  commodities, 
between  Bartlett,  Brown,  Cartago, 
Detour,  Lone  Pine,  and  Olancha,  CA; 
HoUister,  Interlachen,  Largo,  Mannville, 
and  Prine,  FL;  Amsterdam,  Bellevue, 
Gannett.  Gimlet.  Hailey,  Hay,  HoUister, 
and  Picabo,  ID;  Argenta,  Armstrong, 
Baker,  Beason,  Bradbury,  Burtonview, 
Dillsburg,  Falmouth,  Gifford,  Hallville. 
Hidalgo.  Janesville,  Jenkins,  New 
Holland,  Oreana,  Penfield,  Potamac.  and 
Rose  Hill,  IL;  Aredale.  Camp  Dodge, 
Carterville.  Dougherty.  Hanford. 
Johnston,  and  Kesley.  lA;  Emmons. 
Haddam.  HoUis.  Morrowville,  and 
Wayne.  KS;  Davidson  and  Olaton.  KY; 
Arnaudville.  Cecilia,  Jefferson  Island, 
and  Loreauville,  LA;  Abington,  Dover, 
Kingston.  Plymouth.  South  Hanson. 
South  Weymouth,  and  Whitman,  MA; 
Berrien  Center,  Centerville,  Colon, 
Concord,  Eaton  Rapids,  Eau  Claire, 
Haires,  Homer,  Kinneyville,  North  Niles, 
Onondaga,  Sodus,  Spring  Arbor, 
Tekonsha,  and  Union  City,  MI;  Ely. 
Mahtomedi.  McComber.  Robinson. 
Soudan,  Stillwater,  Tower,  and 
Wahlsten,  MN;  AuUville,  Concordia,  and 
Emma,  MO;  Boulder,  MT;  Lanham,  NE; 
Linwood,  Northfield,  and  Wrights.  NJ; 
Wampsville.  NY;  Lewis.  NC;  St.  John. 
ND,  Denver.  Edgefield,  Fruitdale, 
Humboldt,  Jenera,  Lisman,  Lyra. 
Milledgeville.  Mount  Blanchard.  New 
Jasper.  Octa.  Orangeville.  Pandora, 
Rimer,  Rushmore,  Spargursville,  Summit, 
Superior,  Vaughnsville,  and  Vesuvios, 
OH;  Curryville,  Linntown.  Martinsburg, 
Mifflinburg,  Petroleum  Center, 
Titusville,  Vicksburg.  and  Youngsville. 
PA;  Robert  Lee.  TX;  Rupert.  West 
Pawlet.  and  West  Rupert.  VT;  Aniwa. 
Antigo,  Bimamwood,  Darien, 
Deerbrook,  Delavan,  Edgerton,  Elcho, 
Elkhom,  Kempster.  Klevenville,  Lyons, 
Malvem,  McFarland.  Monico.  Nine 
Springs.  Pelican  Lake.  Porters. 
Springfield,  Stoughton,  and  Summit 


Lake.  WI;  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Conditions:  (1) 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director.  Section 
of  Operating  Rights.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  and  (2)  to  the  extent  the 
certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  134916  (Sub-1).  filed  October  14. 
1982.  Applicant:  A-1  VAN  UNES,  5916 
Carmelita  Ave..  Huntington  Park.  CA 
90255.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W.. 
Suite  1200.  Washington.  DC  20036.  (202) 
785-0024.  Transporting  household  goods, 
furniture  and  fixtures,  (1)  between 
points  in  OR.  WA.  CA.  AZ.  NM.  TX,  CO. 
UT,  NV,  MT,  and  WY.  and  (2)  between 
points  in  OR,  WA,  CA,  AZ.  NM.  TX.  CO. 
UT.  NV.  MT.  and  WY.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  KS,  NE, 
SD,  ND,  MN,  WI,  MI,  OH,  PA,  NY,  DE, 
MD.  VA.  NC.  SC.  FL,  GA.  AL.  MS.  LA. 
ID.  lU  IN,  KY,  TN,  AK,  and  DC. 

MC  154366  (Sub-2),  filed  October  12, 
1982.  Applicant*  KENNETH  BEGHIN, 
d.b.a.  BLUE  VALLEY  TRUCKING.  9736 
Blue  Valley  Rd.,  Mt.  Horeb,  WI  53572. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  St.,  Madison,  WI  53703,  (608) 
255-8891.  Transporting  genera/ 
commodities,  between  Mt.  Horeb, 
Verona,  Klevenville,  and  Riley,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  154436  (Sub-4),  filed  October  5, 
1982.  Applicant:  MARILYN  THOMAS, 
d.b.a.  MAT  TRUCKING,  2804  W. 
Pleasant  Ridge  Rd.,  Ariington,  TX  76016. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place.  Lawrence.  MA  01841. 
(617)  657-6071.  Transporting /ooc/ o/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 


49100 


Federal  Register  /  Vol.  47.  No.  210  /Friday.  October  29.  1982  /  Notices 


MC  164196,  filed  October  13, 1982. 
Applicant:  SAM  CRAIG  TRANSPORT, 
INC.,  1462  W  54th  St.,  Los  Angeles,  CA 
90062.  Representative:  Daniel  C. 
Sullivan,  180  N  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601,  (312)  263-1600. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (exept  AK 
and  HI). 

Volume  No.  OP4-014 

Decided:  October  25, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Wilhams,  and  Ewing. 

MC  139006  (Sub-40),  filed  October  13, 
1982.  Applicant:  RAPIER  SMITH.  Rural 
Route  5,  Loretto  Rd.,  Bardstown.  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  W.  Main  St.,  Frankfort,  KY  40602, 
(502)  223-8244.  Transporting  general 
commodities  between  Clarksville,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to  the 
Commission,  prior  to  commencing  operations, 
that  all  rail  service  has  actually  terminated  at 
the  specified  point.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section  of 
Operating  Rights.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

MC  164217,  filed  October  13, 1982. 
Applicant:  CAVALIER  WAREHOUSING 
&  TRAFTIC  CONSULTANTS,  LTD.,  Box 
723, 106  Healey  Rd.,  Bolton,  Ontario, 
Canada  LOP  lAO.  Representative: 
Robert  D.  Gunderman,  Can-Am  Building, 
101  Niagara  St..  Buffalo.  NY  14202,  (716) 
854-5870.  As  Broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-230 

Decided:  October  21. 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DoweeK 

MC  164079,  filed  October  4. 1982. 
Applicant:  ACE  CONSTRUCTION  AND 
TRUCKING  INC..  P.O.  Box  298. 
Longdate.  OK  73755.  Representative: 
Eldon  R.  Loeser,  P.O.  Box  171,  Longdate, 
OK  73755,  (405)  274-3386.  (1) 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  As  a  broker  ol  general 


commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-20782  Filed  10-28-82:  8:45  ami 
BILUNQ  CODE  703S-01-H 

[No.  38M7] 

Motor  Carriers;  RTC  Transportation, 
inc.;  Decision  on  Petition  for  Relief 
From  Tariff  Filing  Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  RTC  Transportation,  Inc.,  a 
motor  contract  carrier,  is  provisionally 
granted  an  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761, 
and  10762. 

DATES:  Comments  are  due  on  November 
15, 1982.  The  sought  relief  will  become 
effective  on  November  30, 1982,  unless, 
in  response  to  adverse  comments  filed, 
the  Commission  issues  a  further 
decision  withdrawing  this  relief. 

ADDRESS:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to: 
Room  5340,  Section  of  Rates,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7277 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  RTC 
Transportation,  Inc.,  (RTC),  is  a  common 
and  contract  carrier  transporting  general 
commodities  from,  to  and  between 
points  throughout  the  United  States.  As 
pertinent  here,  it  holds  authority 
pursuant  to  permit  No.  MC-107515  (Sub- 
No.  1423)  for  the  transportation  of 
general  commodities  under  contract 
with  General  Foods  Corporation  and  its 
subsidiaries  of  White  Plains.  NY. 

Section  10702(b)  '  of  the  Interstate 
Commerce  Act  requires  contract  carriers 
to  file  with  the  Commission  actual  and 
minimum  rates  for  the  transportation 
they  provide.  Section  10761  prohibits 
transportation  without  a  tariff  on  file 
with  the  Commission,  and  section  10762 
sets  forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  relief  to  contract  carriers  when 


'  Petitioner  hai  requested  relief  from  the  tariff 
filing  requirements  of  (ection  10761(a).  Since 
sectioni  10702  and  10762  contain  limilar 
requirements,  we  will  assume  petitioner's  failure  to 
include  these  sections  was  an  oversight. 


relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  Although  petitioner  seeks 
relief  only  from  the  requirements  of 
section  10761(a),  exemption  from  all 
three  provisions  appears  to  be  more 
appropriate.  We  have  considered  the 
petition  accordingly. 

RTC  states  that  General  Foods  has 
requested  RTC  to  file  the  instant 
petition.  RTC  argues  that  the  sought 
waiver  would  eliminate  the  necessity  for 
filing  with  the  Commission  a  document 
already  agreed  to  by  the  parties  of  the 
contract,  and  eliminate  additional 
administrative  burden  upon  RTC. 

The  sought  exemption  applies  only  to 
RTC's  operating  authority  under  its 
permit  to  serve  General  Foods. 

The  carrier  has  submitted  evidence 
that  the  requirement  that  it  file 
schedules  is  not  required  by  the  public 
interest  and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101. 

We  therefore  provisionally  grant  the 
sought  exemption.  If  we  receive  timely 
filed  adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  a  significant  effect  on  either  the 
qulity  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 

(49  U.S.C.  10702(b),  10761(b).  and  10762(f)) 

Decided:  October  22, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison.  Commissioner  Sterrett  would  grant 
the  exemptions  for  all  of  RTC's  contract 
operations. 

Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc.  82-29785  FUed  10-28-82:  8:48  un| 
BUiJNO  COOE  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
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and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 


Volume  No.  OP2-267 

Decided:  October  21. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  108473  (Sub-61),  filed  October  15, 
1982.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC.,  87  Jeffrey 
Ave.,  HoUiston,  MA  01746. 
Representative:  Harry  J.  Jordan.  Suite 
502— Solar  Bldg.,  1000  16th  St.  NW., 
Washington,  DC  20036,  (202)  783-6131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Borden.  Inc., 
of  North  Andover,  MA. 

MC  108473  (Sub-62),  filed  October  15, 
1982.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC.,  87  Jeffrey 
Ave.,  Holliston,  MA  01746. 
Representative:  Harry  J.  Jordan,  Suite 
502-Solar  Bldg.,  1000  16th  St.  NW.. 
Washington.  DC  20036,  202-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Rohm  and 
Haas  Company,  of  Philadelphia,  PA. 

MC  129712  (Sub-78).  filed  October  18, 
1982.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough.  GA  30253.  Representative: 
Guy  H.  Postell.  Suite  675,  3384  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326,  404-237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

For  the  following  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-22g 

Decided:  October  21, 1982. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

FF-68  (Sub-5).  filed  October  12, 1982. 
Applicant:  ABC-TRANS  NATIONAL 
TRANSPORT,  INC.,  201 11th  Ave.,  New 
York,  NY  10001.  Representative:  H.  Neil 
Garson,  3251  Old  Lee  Hwy.,  Fairfax,  VA 
22030,  703-691-0900.  As  a  freight 
forwarder  in  connection  with  the 
transportation  oi  general  commodities, 
between  points  in  the  U.S. 

MC  25399  (Sub-20).  filed  October  13, 
1982.  Applicant:  A-P-A  TRANSPORT, 
CORP.,  2100  88th  Street,  North  Bergen, 
NJ  07047.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934,  (201)  234-0301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Canon 
U.S.A..  Inc..  of  Lake  Success,  NY; 
Manhattan  Brush  Company,  of  New 
York,  NY,  Coleco  Industries,  Inc.,  of 
Amsterdam.  NY;  Travenol  Laboratories. 
Inc.,  of  Morton  Grove,  IL;  Peter  F. 
Mallon  Co..  of  Long  Island  City.  NY; 
General  Binding  Corp..  of  Wayne,  NJ; 
Variety  Audio,  of  Menands.  NY; 
Thermos  Division — King  Seeley 
Thermos  Co.,  of  Norwich,  CT;  AEG 
Power  Tool,  of  Norwich,  CT;  Magnavox 
CATV  Systems,  Inc.,  of  Manlius,  NY, 
Suburbanite  Industries,  of  Saxonville, 
MA;  Chadwick-Miller,  Inc.,  of  Canton, 
MA;  Atlantic  Sports,  Inc.,  of 
Framingham,  MA;  General  Houseware 
Corp.,  of  Plymouth.  MA;  Colonial  Candle 
of  Cape  Cod.  of  Plymouth,  MA;  Holt- 
Howard,  of  Plymouth.  MA;  Textol.  of 
Plymouth,  MA;  Alpha  Metals,  Inc.,  of 
Jersey  City,  NJ;  G.M.I.  Distribution 
Center,  of  Somerset.  NJ;  Beckley  Cardy 
Co.,  of  Mt.  Laurel,  NJ;  Mastercraft 
Industries,  Inc.,  of  Newburgh.  NY; 
Uniphoto-Levit  Corp..  of  Woodside.  NY; 
J.  DE.  Beer  &  Son.  of  Albany.  NY; 
Transworld  Music  Corp..  of  Latham,  NY; 
Philips  Dental  Systems,  of  Stamford,  CT; 
Exquisite  Form  Industries,  Inc.,  of 
Pelham  Manor,  NY;  Book  Sale's  Inc.,  of 
Secaucus,  NJ;  Warner  Cosmetics,  Inc.,  of 
Piscataway,  NJ;  AM  International,  Inc., 
of  Schaumburg,  IL;  Universal  Match 
Corporation,  of  St.  Louis,  MO;  Curtis 
Industries,  of  Edison,  NJ;  W-G  Vinyls, 
Inc.,  of  New  York,  NY;  Ebeling  and 
Reuss  Company,  of  Devon,  PA;  Velux- 
America,  Inc.,  of  Langhome,  PA;  Courier 
Citizen  Co..  of  Kingston,  NY;  Duracell. 
International,  Inc.,  of  Bethel,  CT; 
MacLevy  Co.,  of  Elmhurst,  NY;  Sanyo 
Corp.,  of  Little  Ferry,  NJ;  and  ASC 
STORES,  III,  INC.,  trading  as  MILLER  & 
RHOADS.  of  Richmond,  VA,  and 
Variety  Audio,  of  Farmingdale,  NY. 

MC  51518  (Sub-9).  filed  October  13, 
1982.  Applicant:  VESELY  BROS. 
MOVING  &  STORAGE.  INC.,  P.O.  Box 
455.  Fayette  City.  PA  15438. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Fayette,  Allegheny,  Washington  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV,  OH.  NY.  NJ,  MI,  MD,  DE,  IN.  IL, 
MA,  VA,  VT,  RI,  CT,  KY,  and  DC. 

{      MC  82079  (Sub-9),  filed  October  14, 
■  1982.  Applicant;  KELLER  TRANSFER 

UNE,  INC.,  5635  Clay  Ave.  SW,  Grand 
'  Rapids,  MI  49506.  Representative: 

Edward  Malinzak.  900  Old  Kent  Bldg.. 

Grand  Rapids.  MI  49503,  (616)  459-6121. 
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Transporting  (1)  food  and  related 
products,  between  points  in  IN,  IL  MI, 
OH  and  WI  and  (2)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  MI. 

MC 118808  (Sub-4),  filed  October  6, 
1982.  Applicant:  MALLORY  TRUCK 
LINES,  INC..  1115  Conant,  Burley.  ED 
83318.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576.  Boise,  ID  83701,  208- 
343-3071.  Transporting  coal,  chemicals 
and  related  products,  and  minerals, 
between  points  in  ID.  NV.  OR.  UT.  and 
WY. 

MC  129378  (Sub-6),  filed  October  15. 
1982.  Applicant:  JENNINGS  TRUCK 
SERVICE,  INC..  Route  No.  1.  Gotebo, 
OK  73041.  Representative:  William        » 
Parker,  P.O.  Box  54657.  Oklahoma  City. 
OK  73154.  (405)  424-3301.  Transporting 
metal  products  and  machinery,  between 
points  in  OK.  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  AZ,  CO,  LA,  ID. 
KB.  LA.  MN.  MO.  MT.  ND.  NE,  NM,  SD, 
TX,  UT,  and  WY. 

MC  148858  (Sub-4).  filed  October  18. 
1982.  Apphcant:  DARRELL  ANDREWS 
TRUCKING,  INC..  P.O.  Box  654.  SUer 
City,  NC  27344.  Representative:  Darrell 
Andrews  (same  as  applicant),  919-663- 
2142.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC,  SC,  VA, 
and  those  in  TN  on  and  east  of 
Interstate  Hwy  65,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149308  (Sub-26).  filed  October  18. 
1982.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEMS.  INC.,  P.  O. 
Box  P,  Sellersburg,  IN  47172. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
(502)  589-5400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ovaltine 
Products,  Inc.,  of  Villa  Park,  IL. 

MC  164198.  filed  October  13. 1982. 
Applicant:  RONALD  GENE 
THOMPSON,  d.b.a.  RON  THOMPSON 
TRUCKING,  521  N.  Ben  Maddox. 
Visalia,  CA  93291.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Dr., 
Bakersfield.  CA  93306.  (805)  872-1106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  water  heaters,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hoyt  Heater  Co..  of 
Reno.  NV 

MC  164208.  filed  October  14. 1982. 
Applicant:  CANOGA 


TRANSPORTATION  CO.,  INC..  R.D.  No. 
2,  Box  2453,  Seneca  Falls,  NY  13148. 
Representative:  Roy  D.  Pinsky,  State 
Tower  Bldg..  Suite  1020,  Syracuse,  NY 
13202,  (315)  422-2384.  Transporting 
limestone  between  points  in  Litchfield 
County,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  Erie  County,  NY. 

MC  164209,  filed  October  13, 1982. 
Applicant:  MASUR  TRUCKING  INC.. 
2324  Whitewood  Lane.  Cincinnati,  OH 
45239.  Representative:  Michael  Spurlock, 
275  East  State  St.,  Columbus,  OH  43215, 
(614)  228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between 
Cincinnati.  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164228,  filed  October  14, 1982. 
Applicant:  A&R  TRANSPORT.  INC., 
4817  Rutledge  Pike,  Knoxville,  TN  37914. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg..  425  13th  St.,  N.W.. 
Washington.  DC  20004.  (202)  347-8862. 
Transporting  pet/D/eiu72,  natural  gas, 
and  their  products,  between  points  in 
TN,  on  and  east  of  U.S.  Hwy  27.  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  SC,  GA,  AL.  TN,  KY,  WV,  and  VA. 

MC  164239,  filed  October  15. 1982. 
Applicant:  CENTRAL  PLAINS 
TRANSPORTATION,  INC.,  P.  O.  Box 
990,  Lawrence,  KS  66044, 
Representative:  William  B.  Barker,  641 
Harrison  Street,  P.  O.  Box  1979,  Topeka, 
KS  66601,  (913)  234-0565.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  Kansas 
City,  MO,  and  points  in  Franklin  and 
Douglas  Counties,  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Maigenovich, 
Secretary. 

[FR  Doc.  82-29743  Pilad  10-2S-a2:  8:45  un| 
BIUJNO  CODE  7B15-01-M 

[LC.C.  Ordw  No.  P-4S1 

The  Atchison,  Top«ka,  and  Santa  Fa 
Railway  Co^  Passanger  Train 
Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois  and  Oakland, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  the  Burlington  Northern 
Railroad  (BN).  A  portion  of  the  BN 
tracks  between  Galesburg  and  Chicago, 
Illinois,  are  temporarily  out  of  service 
because  of  a  derailment.  An  alternate 


route  is  available  via  The  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company. 

It  is  the  opinion  of  the  Conmiission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Burlington  Northern 
Railroad.  (BN)  at  Galesburg,  Illinois,  and 
Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  csoriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate^  interstate 
and  foreign  comjnerce. 

(d)  Effective  date.  This  order  shall 
become  effective  8:45  p.m.,  October  11. 
1982. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  12. 1982.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  ot  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  October  11, 
1982. 


Interstate  Commerce  Commission. 
|ohn  H.  O'Brien, 

Agent. 

|FR  Doc  82-20758  Filed  10-28-82;  8:45  am] 
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HEX  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278 

or 

Tom  Smerdon,  (202)  275-7277 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


332 


333 


334 


Name  ol  railroad,  contract 
numtier.  and  spedfics 


Missoun  Pacific  Railroad  Co., 
ICC-MP-C-0163.  (Claanwl 
rice) 

Burtngton  Northern  Railroad 
Co..  ICC-8N-C-0156. 
(Coal) _ 

Grand  Tnjnk  Western  Rail- 
road Co.,  ICC-GTW-C- 
0063.  (Grain) 


Ixiard' 


1 


Decided 
date 


1(>-2S-e2 


10-25-82 


10-25-82 


No.  1.  Memben  Parkar.  Chandler,  and 
Fortiar.  Review  Boerd  No.  2.  Members  Carteton,  Williams, 
artd  Ewing   Review  Board  No  3.  Members  Kroclt.  Joyce,  and 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-29756  Filed  10-28-82;  8:45  ami 
BILUNG  CODE  703S-01-M 


[Rnance  Docket  No.  29981  ] 

Seaboard  Coast  Line  Railroad  Co.; 
Abandonment  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Company 
of  0.14  miles  of  line  in  Bertie  County, 
NC,  subject  to  standard  labor  protection 
provisions.  Abandonment  may  not  occur 
until  abandonment  is  effected  in  NO. 
AB-55  (Sub-No.  64F),  Seaboard  Coast 
Line  Railroad  Company — 
Abandonment — In  Bertie  County,  NC 
(not  printed),  served  September  13, 1982. 

dates:  This  exemption  shall  be  effective 
on  November  29, 1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  November  8, 1982.  Petitions 
for  reconsideration  must  be  filed  by 
November  18, 1982. 

.addresses:  Send  pleading  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(2)  Petitioner's  representative,  John  W. 
Humes.  Jr.,  500  Water  Street, 
Jacksonville,  FL.  32202. 

Pleading  should  refer  to  Finance 
Docket  No.  29981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Addititonal  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  October  21, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-29754  Filed  10-28-82;  8:45  amj 
BILUNG  COOE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-1 15 
(Preliminary)] 

Canned  Mushrooms  From  the  People's 
Republic  of  China 

AGENCY:  International  Trade 
Commission. 

action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  October  18, 1982. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  People's 
Republic  of  China  of  mushrooms, 
prepared  or  perserved,  other  than 
frozen,  currently  provided  for  in  item 
144.20  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Furlow  (202-724-0068), 
Chief,  Agriculture,  Fisheries,  and  Forest 
Products  Division,  Office  of  Industries, 
U.S.  International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  October 
18, 1982,  on  behalf  of  the  Four  "H" 
Corporation.  A  copy  of  the  petition  is 
available  for  public  inspection  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  December  2, 1982 
(19  CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  not  later  than 
November  5, 1982.  Any  entry  of 
appearance  Hied  after  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
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entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  November  15, 
1982.  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  201.6  of  the 
Commission's  rules  (19  CFR  §  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  schedulded  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m..  on  November 
10. 1982,  at  the  U.S.  International  Trade 
Commission  Building;  701  E  Steet  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  supervisor  for  the 
investigation,  Mr.  Edward  Furlow. 
telephone  202-724-0068,  not  later  than 
November  5. 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207,  47  FR  8182,  February 
10. 1982  and  47  FR  33682,  August  4, 1962) 
.  and  Part  201  subparts  A  through  E  (19 
CFR  Part  201.  47  FR  6182,  February  10, 
1982;  47  FR  13791,  April  1, 1982;  and  47 
FR  33682,  August  4. 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Furlow. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  Rules  (19 
CFR  207.12). 

Issued:  October  28, 1962. 
KmiMth  R.  Maaoo. 

Secntary. 

\n  Doc  U-aaa  FIM  lO-ZS-aZ:  8:45  ami 
MLUMQ  CODE  7010-02-tl 


Termination  of  CountervaiHng  puty 
Investigations  Concerning  Certain 
Cart>on  Steel  Products 

aocncy:  International  Trade 

Commission. 

ACTION:  Termination  of  countervailing 

duty  investigations  under  section  7D4(a) 

of  the  Tariff  Act  of  1930. 

EFFCCTTVS  DATE:  October  21, 1982. 
FOR  FURTHCR  INFORMATION  CONTACT. 

Mr.  Robert  Eninger  (202-523-0312)  or 
Mr.  Daniel  Leahy  (202-523-1369),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

SUPPtEMENTARY  INFORMATION:  on  June 

14, 1982,  the  Conunission  instituted  final 
investigations  under  section  705(b)  of 
the  Act  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
subsidized  imports  of  the  specified 
merchandise: 

Hot-rolled  carbon  steel  plate, 
provided  for  in  items  607.6615,  607.9400. 
608.0710,  and  608.1100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  from— 
Belgium  (investigation  No.  701-TA-86 

(Final)). 
The  United  Kingdom  (investigation  No. 

701-TA-92  (final)),  and 
West  Germany  (investigation  No.  701- 

TA-93  (Final)); 

Hot-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 
607.6610.  607.6700.  607.8320,  807.8342, 
and  607.9400  and  606.1920,  608.2120,  and 
608.2320,  respectively,  from — 
Belgium  (investigation  No.  701-TA-94 

(Final)). 
France  (investigation  No.  701-TA-96 

(Final)). 
Italy  (investigation  No.  701-TA-07 

(Final)),  and 
West  Germany  (investigation  No.  701- 

TA-101  (Final)); 

Cold-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 
607.8320  and  607.8344  and  608.1940, 
608.2140,  and  608.2340,  respectively, 
from — 

France  (investigation  No.  701-TA-104 

(Final)), 
Italy  (investigation  No.  701-TA-105 

(Final)), 
West  Germany  (investigation  No.  701- 

TA-109  (Final));  * 

Carbon  steel  structural  shapes, 
provided  for  in.  TSUSA  items  609.8005, 
609.8015,  609.8035,  609.8041,  and 
609.8045,  from— 


Belgium  (investigation  No.  701-TA-117 

(Final)), 
France  (investigation  No.  701-TA-119 

(Final)). 
Luxembourg  (investigation  No.  701-TA- 

121  (Final)). 
The  United  Kingdom  (investigation  No. 

701-TA-123  (Final)), 
West  Germany  (investigation  No.  701- 

TA-124  (Final)); 

Hot-rolled  cart>on  steel  l)ar,  provided 
for  in  TSUSA  items  806.8310,  e06.833a 
and  606.8350,  from— The  United 
Kingdom  (investigation  No.  701-TA-128 
(Final)). 

On  October  21, 1982,  the  Commission 
was  notified  by  the  United  States  Steel 
Corporation,  Bethlehem  Steel 
Corporation,  Republic  Steel  Corporation, 
Inland  Steel  Corporation,  Jones  4 
Laughlin  Steel,  Inc.,  National  Steel 
Corporation,  and  Cyclops  Steel 
Corporation,  the  petitioners  in  these 
investigations,  that  they  wished  to 
withdraw  their  petitions  as  to  all  of  the 
above-mentioned  investigations 
pursuant  to  section  704(a)  of  the  Act. 
The  Commission  has  granted  these 
requests. 

Issued:  October  28, 1982. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secntary. 

(FR  Doc  BZ-2aB2S  FUnl  10-ZS-tt  *M  am] 
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[Inv— Mgrtktns  No.  701-TA-1S1-194 
(Preliminary)  and  731-TA-104-106 


H 


Steel  RaMs  From  ttie  Federal  Republic 
Of  Germany,  France,  ttie  United 
Kingdom,  and  Luxembourg; 
Determination 

Detenninations 

On  the  basis  of  the  record  '  developed 
in  its  investigations  Nos.  701-TA-191- 
194  (Preliminary),  the  Conunission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,*  by 
reason  of  imports  of  steel  rails,  provided 
for  in  items  610.2010,  610.2020,  and 
610.2100  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  itom 
the  Federal  Republic  of  Germany, 


■  The  "record"  is  defined  in  |  207 .2(i)  of  the 
CommiMion't  Rules  of  Practice  end  Procedure  (47 
FR  B190.  Feb.  la  1082). 

'Chairman  Eckes  and  Commissioner  Hasgart 
determine  that  there  is  a  reasonable  indication  of 
material  injury  and  therefore  do  not  reach  the  issue 
of  threat  of  material  injury. 
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France,  the  United  Kingdom,  and 
Luxembourg,  upon  which  bounties  or 
grants  are  alleged  to  be  paid. 

On  the  basis  of  the  record  developed 
in  investigations  Nos.  731-TA-104-106 
(Preliminary)  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  steel  rails,  provided 
for  in  items  610.2010,  610.2020,  and 
610.2100  of  the  TSUSA.  from  the  Federal 
Republic  of  Germany.  France,  and  the 
United  Kingdom,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  September  3, 1982,  a  petition  was 
filed  by  counsel  on  behalf  of  CF&I  Steel 
Corporation  with  the  U.S.  International 
Trade  Commission  and  with  the 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
steel  rails  from  the  European 
Community  upon  which  bounties  or 
grants  are  alleged  to  be  paid  and  by 
reason  of  imports  of  steel  rails  from  the 
Federal  Republic  of  Germany,  France, 
and  the  United  Kingdom  which  are 
allegedly  being  sold  at  less  than  fair 
value.  Accordingly,  the  Commission 
instituted  preliminary  investigations 
under  sections  701(a)  and  733(a), 
respectively,  of  the  Tariff  Act  of  1930  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

On  September  28, 1982,  the 
Commission  terminated  its  investigation 
No.  701-TA-189  (Preliminary),  steel  rails 
from  the  European  Community  and 
instituted  investigations  Nos.  701-TA- 
191-194  (Preliminary),  steel  rails  from 
the  Federal  Republic  of  Germany,  France, 
the  United  Kingdom,  and  Luxembourg. 
This  action  was  required  in  order  to 
conform  the  scope  of  the  Commission's 
preliminary  countervailing  duty 
investigations  with  those  initiated  by 
Commerce  on  September  29, 1982. 

Notices  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington,  D.C.,  and  by 
publishing  notices  in  the  Federal 


Register  on  September  15. 1982  (47  FR 
40724)  and  onOctober 4. 1982  (47  FR 
43812).  The  conference  was  held  in 
Washington.  D.C.  on  September  29. 1982. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

On  the  basis  of  the  record  developed 
in  these  investigations,  we  determine, 
pursuant  to  section  703(a)  of  the  Tariff 
Act  of  1930.  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  steel  rails  from  the 
Federal  Republic  of  Germany.  France, 
the  United  Kingdom  and  Luxembourg 
which  are  alleged  to  be  subsidized  by 
their  respective  Governments.'  Further, 
we  determine,  pursuant  to  section  733(a) 
of  the  Act,  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  steel  rails  from  the 
Federal  Republic  of  Germany.  France 
and  the  United  Kingdom  which  are 
alleged  to  be  sold  at  less  than  fair 
value.*** 

In  a  preliminary  investigation,  the 
Commission  is  directed  by  Title  VII  of 
the  Tariff  Act  of  1930  to  determine, 
based  upon  the  best  available 
information  at  that  time,  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 

'Chairman  Eckes  and  Commissioner  Haggart 
determined  that  there  is  a  reasonable  indication  of 
material  injury,  and  therefore  do  not  reach  the  issue 
of  reasonable  indication  of  threat  of  material  injury. 

'Chairman  Eckes  and  Commissioners  Stem  and 
Haggart  have  made  their  determination  on  a  case- 
by-case  basis. 

'Commissioner  Stem  notes  that,  should  these 
affirmative  preliminary  cases  retum  for  final 
determinations,  she  does  not  preclude  cumulation  if 
the  record  developed  shows  it  to  be  appropriate. 
See.  Certain  Carbon  Steel  Products  from  Belgium, 
the  Federal  Republic  of  Germany,  France,  Italy, 
Luxembourg,  the  Netherlands  and  the  United 
Kingdom.  Inv.  Nos.  731-TA-18  through  24 
(Preliminary),  USITC  Pub.  1064  (1980).  at  64-67; 
Carbon  Steel  Wire  Rod  from  Brazil,  Belgium,  France 
and  Venezuela.  Inv.  Nos.  701-TA-148  through  150 
(Preliminary),  and  Inv.  No.  731-TA-88  (Preliminary). 
USITC  Pub.  1230  (1982). 

'Commissioner  Frank  notes  that  the  principal 
bases  for  his  affirmative  determinations  are  the 
significant  cumulative  impact  that  these  alleged 
unfair  imports  have  had  on  the  operation  and 
financial  condition  of  the  domestic  producers, 
including:  adverse  employment  trends,  depressed 
levels  of  utilization  of  capacity,  and  their  possible 
considerable  influence  on  price.  For  an  extensive 
discussion  on  how  Commissioner  Frank  believes  the 
legislative  intent  on  the  "low  threshold"  test  in  these 
preliminary  investigations  should  be  applied,  see 
Certain  Steel  Products  from  Belgium  .  .  .  Inv.  Nos. 
701-TA-86-144, 146. 147  and  731-TA-53-86 
(Preliminary).  USITC  Pub.  1221,  February  1982, 
Views  of  Commissioner  Eugene  |.  Frank  at  p.  121- 
124. 


material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  that  is  the 
subject  of  the  investigation.' 

Section  771(7)  of  the  Act  directs  the 
Commission  to  consider,  in  making  its 
determination,  among  other  factors,  (1) 
The  volimie  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  domestic  prices  and  (3) 
the  consequent  impact  on  the  domestic 
industry.' 

Domestic  Industry 

Section  771(4)(A)  of  the  Act  defines 
the  term  "industry"  as  the  "domestic 
producers  as  a  whole  of  a  like  product 
or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  portion  of  the  total  domestic 
production  of  that  product."' Section 
771(10)  defines  "like  product"  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with  the  article  subject  to  an 
investigation."" 

The  imported  articles  which  are  the 
subject  of  these  investigations  are  steel 
rails.  Both  imported  and  domestic  steel 
rails  are  finished  steel  products  used  to 
form  a  continuous  runway  or  track  for 
carrying  moving  wheel  loads."  Rails  are 
designed  with  a  head  for  wheel  treads 
and  for  guiding  wheel  flanges,  a  web  for 
girder  strength,  and  a  base  for  fastening 
the  rail  to  its  support.'^ 

Certain  types  of  steel  rails  are 
distinguishable  based  on  differences 
according  to  shape,  weight  and 
composition  (e.g.  carbon,  heat-treated 
carbon  or  alloy  steel),  and  with  regard 
to  uses.  Standard  tee  rails  are  by  far  the 
most  common  and  are  used  in  open 
track  construction.  Their  shape 
resembles  the  letter  T  and  they  have  a 
nominal  weight  of  more  than  60  pounds 
per  yard.  '^  Crane  rails  are  very  similar 


'19  U.S.C.  1671b.  1673b.  Material  retardation  is 
not  an  issue  in  this  case. 

'19  U.S.C.  1677(7)(B). 

'19  U.S.C.  1677(4 )(A). 

"Section  771(10)  of  the  Tariff  Act  of  1950. 19 
U.S.C.  1677(10). 

"Report,  at  p.  A-3. 

"W..  atp.  A-3. 

"Id.,  at  p.  A-3.  Within  the  broad  category  of 
standard  tee  rails  there  are  variations  based  on 
hardness  and  weight.  Carbon  tee  rails  are  generally 
considered  to  be  the  basic  rails  of  the  railroad 
industry  and  are  commonly  used  on  main  and 
secondary  rail  lines.  Alloy  or  heat-treated  carbon 
tee  rails  are  considered  to  be  a  premium  rail  and  are 
used  in  applications  requiring  additional  strength 
and  wear  resistance,  such  as  curves.  Heat-treated 
carbon  tee  rails  and  alloy  tee  rails  can  be  used  in 
similar  applications  and  are  regarded  as 
comparable  in  strength,  wear  resistance,  and 
production  costs.  Moreover,  standard  tee  rails 
having  a  nominal  weight  of  60  pounds  per  yard  or 
less  are  known  as  light,  or  lightweight  rails.  Id.  at  p. 
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in  shape  to  standard  tee  rails,  though  the 
web  and  base  are  thicker.  **  Such  rails 
are  designed  to  carry  heavy 
concentrated  loads.'* Girder  rails  are 
not  symmetrical  in  section  and  are  used 
in  track  embedded  in  pavement.  '* 

In  this  preliminary  investigation,  the 
variations  in  the  physical  characteristics 
and  uses  of  the  various  rails  do  not 
warrant  designation  of  different  like 
products.  Therefore,  we  determine  that 
the  like  product  in  this  investigation 
consists  of  all  steel  rails."  Thus,  the 
domestic  industry  consists  of  all 
domestic  producers  of  standard  tee,  light 
or  lightweight,  crane  and  girder  rails.  '• 

Condition  of  the  Domestic  Industry 

During  the  period  covered  by  this 
investigation,  the  steel  rail  industry  has 
experienced  declines  in  several  key 
economic  indicators,  particularly  during 
the  most  recent  period.  January-June 
1982.  Between  1979  and  1981.  domestic 
production  declined  21  percent  from 
1,160,000  short  tons  in  1979  to  923,000 
short  tons  in  1981  and  declined  another 
48  percent  in  January-June  1982 
compared  with  January-June  1981.'* 
Capacity  utilization  dropped  from  85 
percent  in  1979  to  55  percent  in  1981,  and 
to  30  percent  in  January-June  1982  from 
72  percent  in  January-June  1981.*° 

Total  shipments  and  employment 
followed  similar  trends.  Shipments 
declined  16  percent  from  1979  to  1981, 
and  declined  by  47  percent  in  January- 
June  of  1982  for  corresponding  1981 
levels.*'  Employment  of  workers 
engaged  in  the  production  of  steel  rails 
declined  27  percent  from  1979  to  1981 
and  42  percent  in  January-June  1982 
compared  with  the  same  period  in 
1981." 


A-3.  Light  rails  are  principally  used  for  mining 
purposes,  and  for  other  types  of  industrial  uses. 
Transcript,  at  p.  66. 

"Report,  at  p.  A-3. 

'•/(/..  at  p.  A-t. 

"W..  atp.A-4. 

"  According  to  information  provided  to  the 
Commission  staff  by  the  U.S.  Customs  Service, 
"contact  rails  are  not  included  in  the  rails  provision 
of  the  TSUSA,  but  rather  are  classified  in  TSUSA 
item  685.90  which  includes  various  electrical 
apparatus."  Report,  at  p.  A-3.  Therefore,  they  are 
not  subject  of  this  investigation. 

"Commissioners  Stem  and  Haggart  note  that 
should  these  cases  return  for  a  final  determination, 
the  "like  product"  and  "industry"  questions  may 
merit  further  examination.  At  that  time,  we  would 
hope  to  have  more  information  on  characteristics 
and  uses  of  the  various  types  of  steel  rails  and,  in 
addition,  separate  trade  data  and  price  information 
for  each  type  of  rail. 

"W..  atp.  A-19.      . 

"/</.,  atp.  A-19. 

••/d.  atp.  A-20. 

"Id.  at  p.  A-22. 


Profit-and-los8  data  covered 
substantially  all  of  U.S.  production  of 
steel  rails  in  1981."  The  responding 
firms  operated  profitably  on  their  steel 
rail  operations  during  1979-1981.  but 
during  January-June  1982  these  profits 
declined  significantly  and  most  firms 
experienced  losses."  A  primary  factor 
for  declining  profitability  during 
January-June  1982  was  a  significant 
drop  in  sales  volume  which  resulted  in 
rising  average  unit  costs.** 

Reasonable  Indication  of  Material 
Injury  or  Threat  of  Material  Injury  by 
Reason  of  Imports  ** 

Demand  for  steel  rails  and  price 
trends  for  this  product  depend  largely  on 
the  level  of  activity  in  the  railroad 
industry.*' Apparent  U.S.  consumption 
of  steel  rails  declined  15  percent  from 
1979  to  1981.  and  then  declined  another 
28  percent  in  January-June  1982  relative 
to  the  comparable  period  in  1981.** 
During  the  period  covered  by  this 
investigation,  while  consumption  has 
declined,  the  import  penetration  for  each 
of  the  countries  subject  to  this 
investigation  has  increased. 

Information  regarding  the  relationship 
between  prices  of  the  domestic  products 
and  prices  of  the  imported  products 
from  each  country  has  not  been 
completely  developed  during  the  course 
of  these  preliminary  investigations.*' 
Available  information  indicates  that 
most  purchases  of  steel  rails  are  made 
on  a  competitive  bid  basis.  During  the 
course  of  a  year,  there  are  relatively  few 
purchases  made,  necessarily  resulting  in 
sizable  tonnages  for  each  purchase  and 
adding  to  the  significance  of  sales  lost 
due  to  price.  Information  which  was 
developed  during  this  investigation 
regarding  sales  made  on  a  bid  basis 
indicates  that  domestic  producers  have 
lost  sales  to  imports  on  the  basis  of 
price.  Given  the  price  sensitivity  which 
characterizes  the  market  for  a  fungible 
commodity  such  as  these  steel  products, 
the  increasing  market  share  held  by  the 
imports  from  each  country  provides  a 
further  indication  of  their  competitive 


"Id.,  at  p.  A-23. 

"Id.,  at  p.  A-28. 

■*W.,  atp.  A-26. 

"See,  footnote  1  at  p.  3. 

"  Also,  recently  as  a  result  of  lack  of  capital  and 
high  Interest  rates,  the  demand  for  rails  has  fallen 
leading  to  increased  competition,  discounting  and 
softening  of  prices  for  steel  rails.  Id.,  at  p.  A-37. 

"W.  atp.  A-21. 

"Data  developed  during  the  preliminary 
investigation  suggests  that  there  may  possibly  be 
various  markets  for  steel  rails  including  the  railroad 
industry,  the  metropolitan  transit  authorities,  and 
industrial  users.  The  purchasing  decision  process 
followed  by  these  consumers  remains  unclear. 
There  may  be  differences  with  regard  to  the  bidding 
process,  terms  of  purchase,  quality  concerns,  and 
the  types  of  rails  purchased. 


pressure  on  the  pricing  policies  of  the 
domestic  industry.  Further  examination 
of  bid  prices  submitted  by  domestic  and 
foreign  producers  for  comparable 
products  would  be  required  for  a  more 
complete  assessment  of  the  impact  of 
imports  on  domestic  pricing  policies  in 
any  final  investigation. 

Imports  From  Federal  Republic  of 
Germany 

Imports  of  steel  rails  from  the  Federal 
Republic  of  Germany  increased 
approximately  40  percent  from  47,000 
tons  in  1979  to  66.000  tons  in  1981.  As 
domestic  industry  conditions  worsened 
in  January-June  1982,  these  imports 
increased  26  percent  to  54,000  tons  from 
43,000  tons  in  the  corresponding  period 
in  1981.  In  addition,  the  percentage  of 
domestic  consimiption  represented  by 
imports  from  the  Federal  Republic  of 
Germany  rose  steadily  from  3.7  percent 
in  1979  to  6.0  percent  in  1981.  From 
January-June  1981  to  January-June  1982 
that  percentage  rose  substantially  from 
6.5  percent  to  11.3  percent. '"Information 
provided  by  a  purchaser  of  rails  from 
the  Federal  Repubhc  of  Germany 
suggests  that  the  imported  product  was 
priced  below  the  domestic  product." 

With  regard  to  threat.  Commissioners 
Stem  and  Frank  base  their 
determination  on  the  above  factors  as 
well  as  the  following  information. 
Imports  from  the  Federal  Republic  of 
Germany  have  increased  since  1979.  and 
the  rate  of  increase  is  significant.  There 
are  three  firms  known  to  produce  steel 
rails  in  the  Federal  Republic  of 
Germany.  All  are  fully  integrated  steel 
facilities  that  produce  a  wide  range  of 
steel  mill  products.  Data  are  available 
for  Krupp  Stahl  AG  which  shows  that 
capacity  is  not  being  fully  utilized.  Data 
on  production,  capacity,  capacity 
utilization  and  exports  of  steel  rails  are 
not  available  now  for  the  other  two 
producers."  Such  information  should  be 
available  in  the  event  of  a  final 
determination. 

Imports  From  France 

Imports  from  France  increased  61 
percent  from  18.000  tons  in  1979  to 
29,000  tons  in  1981,  and  then  increased 
to  42.000  tons  in  January-June  1982 
compared  to  14.000  tons  in  the 
corresponding  period  of  1981."  As  a 
percentage  of  apparent  U.S. 
consumption,  imports  from  France 
increased  from  1,4  percent  in  1979  to  2.6 
percent  in  1981.  Comparing  the  periods 
January-Jime  1981  to  January-June  1982, 


"Id.,  at  p.  A-35. 
•'/d,  atpp.  A44-4S. 
"/d.,  atp.  A-11. 
"/d,  atp.  A-aa. 
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imports  from  France  as  a  percentage  of 
apparent  U.S.  consumption  increased 
from  2.1  to  8.8  percent.'* 

Imports  of  steel  rails  from  France 
accounted  for  ten  lost  sales  based  on 
price,  all  of  which  were  confirmed." 
These  lost  sales  totaled  44,963  tons.** 

With  regard  to  threat,  Commissioners 
Stern  and  Frank  base  their 
determination  on  the  above  factors  as 
well  as  the  following  information. 
Imports  from  France  have  increased 
since  1979,  and  the  rate  of  this  increase 
in  imports  is  high.  The  French  producer 
Sacilor  (Acieries  et  Laminoirs  De 
Lorraine]  is  presently  operating  below 
capacity. 

Imports  From  the  United  Kingdom 

Imports  from  the  United  Kingdom 
declined  from  11,000  tons  in  1979  to 
5,000  tons  in  1981.  In  January-June  1982, 
when  the  strongest  showing  of  injury  in 
the  U.S.  industry  occurred,  imports 
increased  to  7,000  tons  compared  to 
3.000  tons  in  the  same  period  in  1981.  In 
addition,  comparing  the  periods 
January-June  1981  to  January-June  1982, 
the  percentage  of  domestic  consumption 
represented  by  imports  from  United 
Kingdom  increased  from  .5  percent  to  1.5 
percent. ''There  were  6  confirmed  lost 
sales  on  the  basis  of  price  totaling  21,598 
tons." 

With  regard  to  threat.  Commissioners 
Stern  and  Frank  based  their 
determination  on  the  above  factors  and 
the  fact  that  the  industry  in  the  United 
Kingdom  is  operating  well  below 
capacity. 

Imports  From  Luxembourg 

Imports  from  Luxembourg  increased 
by  50  percent  from  8,000  tons  in  1979  to 
12,000  tons  in  1981,  and  then  to  8.000 
tons  in  January-June  1982  as  compared 
to  7,000  tons  in  the  same  period  in 
1981."  The  percentage  of  domestic 
consumption  represented  by  imports 
from  Luxembourg  increased  from  .6 
percent  in  1979  to  1.1  percent  in  1981, 
and  to  1.7  percent  in  January-June  1982 
as  compared  with  1.1  percent  in 
January-June  1981.*° 

With  regard  to  threat.  Commissioners 
Stem  and  Frank  based  their 
determination  on  the  above  factors  as 
well  as  the  following  information/'  The 


"W.,  atp.  A-35. 

"/£/.,  atp.  A-45. 

"W.,  atp.  A-44. 

"W..  atp.  A-35. 

"W.,  at  p.  A-44. 

'*Id..  at  p.  A-33. 

*W.,  atp.  A-35. 

"  Commissioners  Stem  and  Haggaii  note  that 
imports  from  Luxembourg  consist  primarily  of  light, 
girder  and  crane  steel  rails.  Should  this  case  return 
for  a  final  investigation,  we  would  hope  to  have 
import,  production,  and  price  data  for  theae 


rate  of  increase  in  market  penetration  is 
significant  and  there  is  substantial 
excess  capacity. 

Conclusion 

Based  on  the  information  collected 
during  the  course  of  these  investigations, 
we  conclude  that  there  is  a  reasonable 
indication  that  the  domestic  steel  rails 
industry  is  materially  injured  or 
threatened  with  material  injury  **  by 
reason  of  the  allegedly  subsidized 
imports  of  steel  rails  from  the  Federal 
Republic  of  Germany,  France,  the  United 
Kingdom  and  Luxembourg;  and  by 
reason  of  imports  of  steel  rails  from  the 
Federal  Republic  of  Germany,  France 
and  the  United  Kingdom  which  are 
allegedly  sold  at  less  than  fair  market 
value. 

By  Order  of  the  Commission. 

Issued:  October  18, 1982. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Due  82-29538  Filed  10-28-82:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  an  Action 
Under  the  Resource  Conservation  and 
Recovery  Act  and  Clean  Water  Act  as 
Amended  by  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of 
1980 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  October  26, 1982, 
a  proposed  Consent  Decree  in  United 
States  V.  Seymour  Recycling 
Corporation,  et  ai.  Civil  Action  No.  IP 
80-457-C  was  lodged  in  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana. 

This  action  was  originally  fUed  in  1980 
under  Section  7003  of  the  Resources 
Conservation  Recovery  Act,  42  U.S.C. 
6973  against  the  owners  and  generators 
of  the  Seymour  Recycling  hazardous 
waste  facility.  An  Amended  Complaint 
was  filed  contemporaneously  with  the 
lodging  of  the  Consent  Decree.  The 
Amended  Complaint  adds  new  parties 
to  the  action  and  alleges  causes  of 
action  under  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act,  42  U.S.C.  9601  et  seq. 

The  Consent  Decree  provides  that 
some  of  the  parties  to  this  action  who 
are  alleged  to  be  responsible  for 


categories  of  steel  rails.  Such  data  would  allow  for  a 
more  precise  analysis  of  allegations  of  injury  due  to 
imports  from  Luxembourg. 
**See.  footnote  1  at  p.  3. 


disposal  and  release  or  threatened 
releases  of  hazardous  wastes  and 
substances  arising  out  of  the  presence, 
storage,  treatment,  handling, 
transportation,  or  disposal  of  solid  and 
hazardous  wastes  and  hazardous 
substances  at  Freeman  Field  Industrial 
Park  near  Seymour,  Indiana  will 
undertake  to  fund  and  insure  completion 
a  total  of  surface  cleanup  of  the  site.  The 
United  States  has  retained  its  right  to 
proceed  against  all  other  responsible 
parties  for  the  remaining  cleanup  or 
costs  of  cleanup  and  enforcement. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  274  U.S.  Courthouse,  46 
E.  Ohio  Street,  Indianapolis,  Indiana 
46204,  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1515. 10th  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.20  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
ten  (10]  days  from  the  date  of  this  notice 
(28  CFR  50.7(c)].  The  30  day  period 
normally  prescribed  by  28  CFR  50.7  for 
receipt  of  public  comment  has  been 
shortened.  The  public  interest  in 
obtaining  an  expeditious  start  of 
cleanup  activity  at  the  Seymour  site  to 
abate  a  serious  public  health  and 
environmental  hazard  and  to  avoid 
delay  which  may  be  caused  by  the 
advent  of  winter  justifies  this  time 
reduction.  Comments  should  be  directed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  10th  and 
Pennsylvania  Avenue,  N.W, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Seymour 
Recycling  Corporation,  et  al.,  DOJ 
Reference  #62-268-19. 
Mary  L.  Walker, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(PR  Doc  g2-2Sei8  riled  10-28-82:  8:45  am] 
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Antttrust  Division 

United  States  v.  National  Association 

of  Broadcasters;  Proposed  Rnal 

Judgment 

Pursuant  to  15  U.S.C.  16(d)  the 
Department  of  Justice  publishes  below 
copies  of  the  public  comments,  and  its 
responses  thereto,  on  the  proposed  Final 
Judgment  filed  in  the  case  of  United 
States  V.  National  Association  of 
Broadcasters,  Civil  Action  No.  79-1549. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
September  9, 1982. 
Re  Civil  Action  No.  7»-1549 
Mr.  Stanley  M.  Gorinson, 
Special  Regulated  Industries  Section, 

Antitrust  Division  (SAFE-504BI,  U.S. 

Department  of  Justice.  Washington.  D.C. 
Dear  Mr.  Gorinson.  1.  The  purpose  of  this 
letter  is  to  accept  the  Department's  offer  to 
furnish  comments  to  the  proceedings  noted 
above,  as  directed  by  briefs  filed  16  JUL  82 
(Please  see  page  six). 

2.  In  the  circumstances,  we  hold  credentials 
from  various  geographical  states,  as  an 
advertising  sales  executive  albeit  in  the 
Account  Services  function.  As  one  of  our 
responsibilities  to  our  Clients,  along  with  our 
Creative.  Media  and  Research  associates,  we 
make  serious  attempts  to  remain  informed  on 
possible  legislative  matters  which  might 
diminish  the  effectiveness  of  Client 
advertising  messages  in  time  periods  of 
programs  supplied  by  and  carried  on  various 
network  stations.  Also,  we  are  concerned 
that  one  of  the  results  of  these  actions,  could 
dilute  the  combined  achievements  of  these 
important  broadcast  mediae. 

3.  While  presently,  we  are  not  responsible 
for  new  advertising  campaign  preparations 
nor  previous  endeavors,  the  proceedings 
interest  me  because  of  the  positions  taken  as 
well  as  their  implications.  The  Plaintiff  (the 
United  States  of  America)  seems  to  have 
adopted  the  stance  that  "television"  cannot 
be  regulated,  while  the  Defendent  claims  that 
"television"  has  to  be  regulated.  Experience 
says  to  me  that  the  latter  position  is  quite 
correct,  as  well  as  requisite. 

4.  As  we  digest  and  think  about  the 
possible  detrimental  business  interruptions 
which  sometimes  result  in  the  losses  of 
advertising  budgets,  broadcast  media  dollars, 
market  share  slumps,  market  sales  downturns 
and  lower  earnings  which  sometimes  are 
distributed  (i.e.  Company,  employee 
shareholders,  external  shareholders,  pension 
funds,  profit-sharing  funds,  other  incentive 
funds  as  well  as  regular  contributions  to 
various  federal  collection  departments):  we 
will  remain  interested  in  the  future  courses  of 
these  litigations,  as  well  as  alert  to  their 
effects  relative  to  business  performances. 

5.  We  trust  that  since  16  JUL  82.  the 
Department  has  received  numerous  telephone 
calls  as  well  as  reams  of  correspondence  re 
these  matters. 

6.  Thank  you  for  the  opportunities  to  a] 
submit  constructive  comments  and  b)  register 
our  concerns;  particularly  as  the  new  1982- 
1963  network  schedules  are  announced  and 
become  available  to  us  as  well  as  me. 

CordiaUy. 
D.  D.  Crane. 


U.S.  Department  of  Justice, 
Washington,  D.C. 
Mr.  D.  D.  Crane. 
P.O.  Box  1001, 
Cranford,  N.J. 

Dear  Mr.  Crane:  This  will  respond  to  your 
letter  of  September  9. 1982.  concerning  the 
proposed  final  judgment  in  United  States  v. 
National  Association  of  Broadcasters 
("NAB"). 

The  proposed  judgment  focuses  on  the 
NAB's  attempt  to  set  overall  standards  for 
the  quantity,  placement,  and  format  of 
television  advertisements.  Entry  of  the 
judgment  will  not  affect  the  jurisdiction  of  the 
Federal  Communications  Commission  to 
regulate  television. 

I  hope  this  is  responsive  to  yotu-  expressed 
concern  about  the  proposed  settlement. 
Thank  you  for  providing  us  with  your  views. 

Sincerely  yours. 
Stanley  M.  Gorinson, 

Chief  Special  Regulated  Industries  Section, 
Antitrust  Division. 

Taxpayers  Unanimous 
San  Jose,  Calif.  August  4,  1982. 
William  French  Smith. 
Attorney  General,  1914  Connecticut  Ave., 
Washington,  D.C. 

Dear  Sir  I  have  read  with  amazement  a 
recent  Los  Angeles  Times  article,  datelined 
Washington,  D.C.  in  which  it  stated  that  your 
office  had  filed  a  suit  in  1979  that  sought  to 
lift  the  restrictions  as  now  imposed  by  the 
National  Association  of  Broadcasters  on  the 
number  of  minutes  and  the  number  of  ads 
that  can  be  foisted  on  the  viewing  audience 
in  this  country.  It  further  stated  that  a 
consent  decree  is  now  before  the  U.S.  District 
Judge  Harold  H.  Greene. 

The  current  ratio  on  prime  time  (KGO,  ABC 
afnUate,  San  Francisco)  is  46  minutes  of  air 
time  to  subject  matter  and  14  minutes 
devoted  to  ads.  Assuming  seven  2  minute  ads 
per  hour  that  would  mean  an  interruption  of 
the  program  every  6)i  minutes,  and  you  want 
to  change  that.  I  can  remember  the  time  when 
there  was  a  break  in  the  program  twenty 
after  the  hour  and  20  minutes  before  the  hour. 
This  country  has  come  since  that  time  and 
not  for  the  better.  What  one  must  assume  will 
occur  from  your  suit  and  consent  decree  that 
TV  viewing  bill  become  a  moving  billboard  of 
advertising  interspered  every  3%  minutes 
with  the  story  line. 

Yoiu'  suit  raises  some  interesting  questions 
and  the  paramount  one  is  the  First 
Amendment  to  the  United  States 
Constitution.  The  air  and  sea  lanes  that  you 
are  attempting  to  deregulate  belong  to  people 
and  all  broadcasting  stations  have  a  limited 
"license  to  operate",  subject  to  the  review 
and  cancellation  if  operated  improperly. 

We  strongly  urge  you  to  drop  this  suit  and 
its  consent  decree  and  instead  prepare 
legislation  to  be  submitted  to  Congress  that 
advertising  limits  be  mandated  to  all  radio 
and  TV  stations,  to  adopt  a  two  or  at  most 
three  ad  breaks  an  hour  and  that  ad  time  be 
cut  back  to  no  more  than  10  minutes  of 
advertising  per  hour. 

Sincerely  youn, 
Hal  M.  Rogers, 
President. 


U.S.  Department  of  Justice. 

Washington,  D.C. 

Mr.  Hal  M.  Rogers, 

SSSDelmas  Avenue,  San  Jose,  Calif 

Dear  Mr.  Rogers:  This  will  reply  to  your 
August  4. 1982  letter  to  the  Attorney  General 
concerning  the  Department's  lawsuit  against  . 
the  National  Association  of  Broadcasters 
("NAB"). 

On  June  14, 1979,  the  United  States  filed  a 
civil  antitrust  complaint  against  the  NAB 
alleging  that  the  NAB  had  violated  Section  1 
of  the  Sherman  Act,  by  combining  and 
conspiring  to  restrain  trade.  Specifically,  the 
complaint  alleged  that  the  NAB  had 
promulgated  and  enforced  a  television  code, 
certain  provisions  of  which  restricted  the 
quantity,  placement,  and  format  of  television 
advertisements. 

In  response  to  the  parties'  cross-motions 
for  summary  judgment,  the  District  Court  on 
March  3. 1982.  issued  an  Opinion  and  Order 
which  denied  NAB's  motion  and  which 
granted  in  part  the  Government's  motion  for 
summary  judgment.  The  Court  found  NAB's 
"multiple  product"  rule  to  be  illegal  under  the 
Sherman  Act.  This  rule  restricted  the  number 
of  products  that  could  be  advertised  within  a 
single  advertisement  of  less  than  60  seconds' 
diu^tion.  The  Court  accordingly  entered  an 
Order  requiring  the  NAB  to  cease 
enforcement  of  that  rule  immediately.  The 
Court  held  that  the  merits  of  the 
Government's  other  allegations  could  be 
determined  only  after  trial. 

In  July  1982.  die  Govenunent  and  the  NAB 
agreed  to  a  proposed  Final  Judgment  to  setde 
the  lawsuit.  Under  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act.  entry 
of  the  proposed  judgment  is  conditioned  on 
determination  by  the  Court  that  the  proposed 
Final  Judgment  is  in  the  public  interest.  The 
proposed  Final  Judgment  orders  the  NAB  to 
stop  disseminating  or  enforcing  the  specific 
Code  provisions  challenged  in  our  suit,  and 
forbids  the  NAB  to  adopt  any  other  rules 
resjiecting  the  quantity,  length,  or  placement 
of  non-program  material  on  television,  or  any 
rule  respecting  the  numtier  of  products  or 
services  to  be  advertised  within  a  single  non- 
program  announcement  on  television. 

Regarding  your  concern  that  an  excessive 
amount  of  advertising  could  result  from  this 
settlement,  it  is  important  to  bear  in  mind 
that  the  proposed  Final  Judgment  does  not 
prohibit  each  individual  station  from  setting 
its  own  advertising  standards.  Moreover,  as 
you  may  know,  for  many  years  the  Federal 
Communications  Commission  has  monitored 
broadcaster  advertising  practices  in  the 
course  of  hcense  renewals.  Thus, 
mechanisms  exist,  other  than  a  group  of 
competitors  acting  through  a  trade 
association,  to  monitor  and  to  prevent 
overcommercialization. 

I  hope  this  answers  the  concerns  you  may 
have  had  about  the  settlement  of  this  lawsuit. 
As  you  requested,  we  are  enclosing  copies  of 
the  complaint  and  the  proposed  Final 
Judgment. 

Sincerely, 
Stanley  M.  Gorinson, 

Chief  Special  Regulated  Industries  Section, 
Antitrust  Division. 
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Bohn  ft  Kaplan, 

Boston,  Mass.,  September  24.  1982. 

Stanley  K.  Corinson, 

Chief.  Special  Regulated  Industries  Section. 

Antitrust  Division  (SAFE  S04B). 

Department  of  Justice.  Washington.  D.C. 
Dear  Mr.  Gorinson:  I  am  enclosing 
herewith,  on  behalf  of  Action  for  Children's 
Television,  their  comments  and  response  to 
the  Proposed  Final  Judgment  in  United  States 
V.  National  Association  of  Broadcasters. 
Civil  Action  No.  79-1549,  pursuant  to  a 
request  for  such  comments  from  the  Justice 
Department  published  in  the  Federal  Register 
(47  F.R.  32810,  July  29, 1982). 

Very  truly  yours, 
Honora  Kaplan,  Esq. 

Enclosure. 

United  States  District  Court  for  the  District  of 
Columbia 

United  States  Plaintiff  \.  National 
Association  of  Broadcasters,  Defendant 

C.A.  No.  79-1549 

Action  for  Children's  Television's  Comments 
and  Response  to  Proposed  Final  Judgment 

Introduction 

Action  for  Children's  Television  (ACT)  is  a 
national  advocacy  organization  concerned 
with  children's  television  experiences,  and 
particularly  with  the  elimination  of 
commercial  abuses  from  children's  television. 
The  special  problems  of  television 
advertising  directed  to  children  must  be 
taken  into  account  in  considering  the  Final 
Judgment  proposed  by  the  U.S.  District  Court 
for  the  District  of  Columbia  in  United  States 
V.  National  Association  of  Broadcasters. 
Civil  Action  No.  79-1549,  which  would  enjoin 
the  operation  and  enforcement  of  the 
National  Association  of  Broadcasters  (NAB) 
Code.  See  Point  1,  infra.  We  therefore  urge 
the  Court  to  consider  ACTs  comments 
contained  herein  when  issuing  its  fmal 
orders,  and  to  revise  the  proposed  Final 
Judgment  to  permit  continuation  of  the  Code 
provisions  relating  to  children's  television 
advertising. 

Argument 

1.  The  Court  has  the  authority,  and  indeed 
the  duty,  to  consider  the  public  interest  in  the 
area  of  children's  television  advertising 

In  light  of  the  recent  decision  of  the  Court 
in  US.  V.  AT&T,  —  F.  Supp.  — ,  Civ.  Act.  No. 
74-1698,  filed  August  11, 1982,  no  extensive 
discussion  of  this  matter  is  needed  here.  In 
Point  II,  Si.  Op.  25-36.  the  Court  carefully  and 
soundly  "set  out  the  standards  which  will 
guide  the  Court's  public  interest  review" 
under  the  Tunny  Act,  15  U.S.C.  Sec.  16(e)  (id. 
at  25).  Speciflcally,  the  Court  stated  [id.  at  30- 
31): 

"While  the  issue  of  competition  and  the 
effects  on  competition  which  are  at  the  heart 
of  the  antitrust  laws  should  thus  be  deemed 
matters  of  paramount  concern,  it  is  clear  from 
the  cases  that  other  factors  are  not  irrelevant, 
(footnote  ommitted)  As  the  Supreme  Court 


has  put  it,  antitrust  violations  should  be 
remedied  'with  as  little  injury  as  possible  to 
the  interest  of  the  general  public'  and  to 
relevant  private  interests.  United  States  v. 
American  Tobacco  Co..  221  U.S.  106, 185 
(1911).  See  also  United  States  v.  E.I.  duPont 
de  Nemours.  366  U.S.  316,  327-28  (1961). 
When  choosing  between  effective  remedies,  a 
court  should  impose  the  relief  which  impinges 
least  upon  other  public  policies.  United 
States  V.  American  Tobacco  Co..  supra: 
United  States  v.  E.I.  duPont  de  Nemours, 
supra;  United  States  v.  Terminal  Railroad 
Ass'n..  224  U.S.  383,  410  (1912).  [footnote 
omitted]  Thus,  the  Court  would  be  justified  in 
rejecting  the  proposed  decree  or  requiring  its 
modifi^tion  [footnote  ommittedj  if  it 
concluded  that  the  decree  uimecessarily 
conflicB  with  important  public  policies  other 
than  tie  policy  embodied  in  the  Sherman 
Act.'/^ 
And  the  Court  concluded  [id.  at  35-36): 
"The  Court  concludes  that,  taking  into 
account  the  various  legislative  and  decisional 
mandates  discussed  above,  it  will  apply  the 
following  standard  to  its  evaluation  of  the 
proposed  decree.  After  giving  due  weight  to 
the  decisions  of  the  parties  as  expressed  in 
the  proposed  decree,  the  court  will  attempt  to 
harmonize  competitive  value  with  other 
legitimate  pubUc  interest  factors.  If  the 
decree  meets  the  requirements  for  an 
antitrust  remedy — that  is,  if  it  effectively 
opens  the  relevant  markets  to  competition 
and  prevents  the  recurrence  of 
anticompetitive  activity  all  without  imposing 
undue  and  unnecessary  burdens  upon  other 
aspects  of  the  public  interest — it  will  be 
approved,  [footnote  omitted]  If  the  proposed 
decree  does  not  meet  this  standard,  the  Court 
will  follow  the  practice  applied  in  other 
Tunney  Act  cases  (footnote  omitted]  and  as  a 
prerequisite  to  its  approval,  it  will  require 
modifications  which  would  bring  the  decree 
writhin  the  public  interest  standard  as  herein 
defmed."  [footnote  omitted] 

The  Court  also  stated  [id.  at  32)  that  the 
i4TS'7'case  "is  not  an  ordinary  antitrust 
case."  As  we  shajl  show  (Point  III,  infra],  the 
instant  case  is  cfts'o  not  an  ordinary  antitrust 
case  from  the  standpoint  of  limitations  on 
children's  television  advertising.  On  the 
contrary,  in  that  regard,  we  have  the 
extraordinary  spectacle  of  one  branch  of  the 
Government — the  Antitrust  Division — 
attacking  the  legality  of  a  practice  that  was 
deliberately  fostered  and  relied  upon  by 
another  branch,  the  Federal  Communications 
Commission  (FCC),  with  full  and  indeed 
"leading"  authority  to  so  act.  See  ACT  v. 
FCC.  564  F.2d  458.  482.  {D.C.  Cir.  1977). 

//.  There  is  a  special  and  heightened  public 
interest  requirement  that  there  be  no  over- 
commercialization  in  the  area  of  children's 
television. 

A.  Impact  of  Television  on  Children. 
Television  plays  a  major  and  pervasive  role 
in  the  lives  of  children.  More  than  98%  of  all 
American  homes  have  one  or  more  television 
sets;  the  average  preschooler  spends  more 
time  watching  television  than  at  any  other 
single  activity  except  sleeping.  By  the  time  a 
child  graduates  from  high  school,  he  or  she 
will  have  spent,  on  average,  15,000  hours 


watching  television  and  only  11,000  hours  in 
the  classroom. 

Moreover,  television  exercises  an 
enormous  influence  on  children. '  In  a  worid 
where  90  percent  of  American  three-year-olds 
can  identify  the  cartoon  character  "Fred 
Flintstone,"  but  only  half  of  the  world's 
adults  recognize  their  national  leaders,  we 
must  acknowledge  the  power  and  impact  of 
television  on  America's  42  million  children. 

B.  Television  Advertising  and  Children's 
Cognitive  Development.  While  both  adult  and 
children's  commercial  television 
programming  is  supported  through 
advertising,  children  and  adults  perceive  and 
respond  to  television  messages  in 
significantly  different  ways.  Children  are  not 
simply  small  adults:  Their  cognitive  abilities 
develop  through  several  stages  over  time.' 
This  is  dramatically  illustrated  by  numerous 
studies  of  children's  reactions  to  television 
commercials. 'There  is  general  agreement 
that  young  children  place  indiscriminate  trust 
in  television  advertising:  they  focus  on  the 
concrete,  the  tangible  and  the  immediate  as 
opposed  to  the  abstract:  they  are  often 
unable  to  distinguish  between  fantasy  and 
reality;  and  they  do  not  understand  the 
persuasive  or  selling  intent  in  advertising.* 
Accordingly,  children  are  often  convinced  of 
the  superiority  of  a  product  by  such  factors  as 
the  familiarity  of  the  character  who  touts 
it.  For  example,  in  a  recent  study,  more  than 
half  of  the  4-7  year-olds  studied  expressed  a 
desire  to  eat  "Cocoa  Pebbles"  breakfast 
cereal  because  Fred  Flintstone  liked  it.' 

Of  all  television  audiences,  children  are  the 
most  vulnerable  and  the  least  able  to 
understand  the  exaggerations  and 
ambigiiities  inherent  in  persuasive  30-second 
commercials.  The  NAB  has  attempted  to 
address  some  of  the  problems  related  to 
children's  television  advertising  by  limiting 
the  number  of  commercial  minutes  for 
children's  television,  by  regulating  multiple 
products  advertised  in  a  single  commercial, 
and  by  insisting  on  clear  separation  between 
program  and  non-program  material.* The 


'See,  for  example,  Television  and  Behavior.  Vol. 
I.  National  Inatitute  of  Mental  Health.  1962. 

'Piaget.  J.  The  Child's  Conception  of  the  World 
(London:  Routledge  ft  Kegan  Paul  Ltd..  1967)  first 
published.  1929);  Piaget.  J.  The  Origins  of 
Intelligence  in  Children  (New  York:  International 
Universities  Press.  19S2). 

'See  attached  bibliography. 

'National  Science  Foundation.  Research  of  the 
Effects  of  Television  Advertising  to  Children.  30 
(1977). 

•Atkin.  "Effect*  of  Television  Advertiiing  on 
Children."  Children  and  the  Faces  of  Television. 
Palmer  and  Dorr.  ed.  (New  York.  1960). 

'This  latter  provision  (i.e..  clear  separation)  is  not 
in  issue  under  the  proposed  Final  Judgment; 
however,  with  the  entry  of  the  Judgment,  the  entire 
Code  would  then  be  set  aside  by  the  NAB. 
Therefore,  as  a  practical  matter,  the  Court's 
treatment  of  children's  television  advertising  will  b« 
determinative  of  all  aspects  of  the  Code.  Stated 
defferently,  if  the  advertising  limitations  at  issue  are 
retained,  all  aspects  of  the  Code  as  to  children's 
television  advertising  will  continue.  If.  on  the  other 
hand,  the  limitations  at  issue  are  ended,  the  entire 
Code  will  terminate. 
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repeal  of  these  and  other  provisions  in  the 
NAB  Code  would  adversely  affect  the 
nation's  42  million  children  who  watch 
commercial  television. 

C.  Children  and  the  Television 
Marketplace.  The  operation  of  free  and  fair 
competition  in  the  marketplace  is  an 
important  public  policy  objective,  articulated 
by  Congress  in  antitrust  and  other  legislation. 
However,  competition  does  not  lake  place  in 
a  vacuum,  and  must  incorporate  the  concept 
of  the  consumer.  Thus,  in  addition  to  free  and 
fair  competition  among  sellers,  there  are 
other  prerequisites  to  a  competitive 
marketplace  dynamic:  the  notion  of  a  willing 
seller  and  a  willing  buyer,  the  existence  of  an 
arm's  length  transaction,  a  "meeting  of  the 
minds,"  and  a  relatively  equivalent 
bargaining  position  between  and  among  the 
parties.  In  order  to  further  a  competitive 
environment,  the  concept  of  "informed 
consumer  choice"  has,  in  recent  years, 
tempered  the  archaic  notion  of  "caveat 
emptor" — "let  the  buyer  beware".  This  is  in 
large  measure  a  result  of  legislative  and 
judicial  recognition  that  modem  marketplace 
transactions  are  no  longer  a  consequence  of 
two  relatively  equal  individuals  bargaining 
over  a  tangible  product. 'When  the  target 
consumer  or  buyer  is  a  child  who  is  easily 
persuaded  or  confused  by  television 
advertising,  the  notion  of  "caveat  emptor" 
becomes  ludicrous. 

A  free  and  competitive  marketplace  will 
not  be  promoted  by  eliminating  or  restricting 
viable  mechanisms  that  protect  the  child 
consumer.  The  portion  of  the  NAB  Code  that 
sets  guidelines  for  children's  television 
commercials  is  one  such  mechanism.  It 
clearly  recognizes  the  inherent  inequality,  in 
this  instance,  of  the  consumer's  position  vis  a 
vis  the  seller  or  advertiser.  This  disparity  is 
particularly  striking  because  the  consumer 
group  is  comprised  of  children. 

D.  Special  Status  of  Children.  Both 
statutory  and  common  law  have  recognized 
the  unique  and  special  status  of  children,  and 
have  afforded  them  protection  against  the 
consequences  of  their  immature  acts  and 
judgments.  For  example,  there  are  legal  age 
limits  regarding  marriage,  voting,  working  in 
certain  occupations,  driving,  and  seeking  and 
holding  office.  Congress  has  also  addressed 
the  special  needs  of  children,  and  has 
enacted  legislation  in  such  areas  as  labor 
standards,  Headstart,  and  school  lunches  to 
protect  and  promote  the  interests  of  children. 

In  the  marketplace,  the  law  permits  minors 
to  void  their  contracts  to  protect  them  against 
their  own  improvident  acts  as  well  as  against 
the  designs  of  unscrupulous  persons.* 
Because  children  differ  from  adults  in  their 
experience  as  consumers  as  well  as  in  their 
level  of  cognitive  development,  they  have 
been  described  as  "too  young  to  be  capable 
of  exercising  an  intelligent  judgment .  .  ."  '  in 


the  marketplace.  Consequently,  the  law  has 
imposed  additional  legal  constraints  on 
advertising  directed  to  children, "  as  well  as 
more  stringent  controls  on  broadcast 
communications  directed  toward  them." 
The  NAB  Code  has  also  recognized  the 
special  needs  and  characteristics  of  children. 
It  takes  into  account  their  developmental 
level  and  skills,  as  well  as  the  fact  that 
television  advertising  is  the  primary  vehicle 
for  reaching  and  persuading  children  to 
"participate"  in  the  marketplace.  The  mantle 
of  protection  resulting  from  the  Code's 
provisions  would  be  destroyed  by  enjoining 
its  enforcement  and  operation,  at  least 
insofar  as  children  are  concerned. 

///.  The  limitations  on  overcommercialism  in 
children's  television  in  the  NAB  Code  were 
fostered  by  the  FCC  and  expressly  found  to 
serve  the  public  interest  by  that  agency  and 
to  be  lawful  by  the  Court  of  Appeals 

As  stated,  this  case  presents  a  most 
extraordinary  situation  with  respect  to  one 
aspect — Umitations  on  children's  television 
advertising.  The  leading  agency  of  the 
Government  in  the  field,  the  FCC,  vigorously 
fostered  the  self-regulatory  effort  [i.e.,  the 
NAB  Code);  it  then  expressly  relied  upon  the 
Code  and  found  it  markedly  to  serve  the 
public  interest;  and,  upon  appeal,  it 
successfully  defended  that  reliance  as 
permissibly  falling  within  its  authority.  Under 
these  circumstances,  we  submit  that  there  is 
the  strongest  possible  public  interest  case  for 
continuation  of  the  children's  television 
advertising  Code  limitations. " 

In  1970,  ACT  initiated  the  Children's 
Television  Proceeding  before  the  Federal 
Communications  Commission  (Docket  No. 
19142).  In  response  to  this  proceeding  and  to 
more  than  100,000  letters  from  citizens  across 
the  country,  the  FCC  issued  the  Children 's 
Television  Report  and  Policy  Statement. " 
The  Report  clearly  stated  that  "broadcasters 
have  a  special  obligation  to  serve 
children."  '*  However,  the  Commission 
eschewed  promulgating  regulations  related  to 
programming  or  advertising  practices,  relying 
instead  on  industry  self-regulation.'* 

In  the  sections  of  the  Report  dealing  with 
television  advertising,  the  FCC  stated  that  the 
Commission's  "statutory  responsibilities 
include  an  obligation  to  insure  that 
broadcasters  do  not  engage  in  excessive  or 
abusive  advertising  practices."  ''Indeed,  the 


'See.  for  example,  the  Magnuson-Mosa  Warranty- 
Federal  Trade  Commisaion  Improvement  Act,  Pub. 
L  No.  93-^7.  88  Stat.  2183  (1975)  (codified  in 
scattered  sections  of  IS  U.S.C.  (1976)). 

'Wood,  "Validity  of  Transactions  with  Minors 
and  IncompetenU."  1951  U.  111.  L.F.  212.  217  (1951). 

'FTC  V.  R.  F.  Keppel  and Bro.,  Inc..  291  US  304, 
309  (1984). 


"Id. 

"  FCC  V3  Pacifica  Foundation.  438  US  726.  755-62 
(1978)  (Powell.  ]..  concurring):  see  also  Ginstierg  vs 
New  York  390  US  629  (1968). 

"We  also  point  out  another  unusual  aspect  of  the 
case:  the  complete  failure  of  the  Competitive  Impact 
Statement  (CIS)  to  deal  with  the  above,  even  though 
Justice  was  well  aware  of  the  history  in  light  of 
pleadings  filed  by  the  defendants. 

"50  F.C.C.  2d  1. 1974  (hereinafter  Report]. 

"Id.  at  5.  The  Conunission  recently  reaffirmed 
the  viability  of  the  Report  in  a  Memorandum 
Opinion  and  Order  denying  three  petitions  to  deny 
television  license  renewal  applications.  FCC  82-162, 
adopted  April  1. 1962.  released  April  8. 1962. 

"W.  atia. 

"Id  at  8-«. 


Commission  noted  that  "the  Federal 
Government  has  been  concerned  about  the 
problem  of  over-commercialization  in  general 
since  the  beginning  of  broadcast 
regulation."  "  It  went  on  to  state: 

"If  our  policy  against  over- 
commercialization  is  an  important  one,  and 
we  believe  that  it  is,  it  is  particularly 
important  in  programs  designed  for  children. 
Broadcasters  have  a  special  responsibility  to 
children.  Many  of  the  parties  testified,  and 
we  agree,  that  particular  care  should  be 
taken  to  insure  that  they  are  not  exposed  to 
an  excessive  amount  of  advertising.  It  is  a 
matter  of  common  understanding  that, 
because  of  their  youth  and  inexperience, 
children  are  far  more  trusting  of  and 
vulnerable  to  commercial  "pitches"  than 
adults.  There  is.  in  addition,  evidence  that 
very  young  children  cannot  distinguish 
conceptually  between  programming  and 
advertising;  they  do  not  understand  that  the 
purpose  of  a  commercial  is  to  sell  a  product. 
Since  children  watch  television  long  before 
they  can  read,  television  provides  advertisers 
access  to  a  younger  and  more  impressionable 
age  group  than  can  be  reached  through  any 
other  medium.  For  these  reasons,  special 
safeguards  may  be  required  to  insure  that  the 
advertising  privilege  is  not  abused.  As  the 
Supreme  Court  stated.  '[i]i  is  the  interest  of 
youth  itself,  and  of  the  whole  community  that 
children  be  .  .  .  safeguarded  from 
abuses.'  "  " 

The  Commission  then  made  the  following 
judgment: 

"Although  advertising  should  be  adequate 
to  insure  that  the  station  will  have  sufficient 
revenues  with  which  to  produce  programming 
which  will  serve  the  children  of  its 
contmiunity  meaningfully,  the  public  interest 
does  not  protect  advertising  which  is 
substantially  in  excess  of  that  amount .  .  ."  " 

The  Commission  clearly  recognized  the 
problems  associated  with  children's 
television  advertising,  and  thus  deliberately 
fostered  the  efforts  of  the  television  industry, 
to  regulate  itself.  The  then  Chairman  urged 
the  industry  to  adopt  self-regulating 
measures,  and  met  with  NAB  officials  to 
promote  such  measures. '^ 

The  Commission  made  the  following 
fmdings  in  the  Report: 

"Since  children  are  less  able  to  understand 
and  withstand  advertising  appeals  than 
adults,  broadcasters  should  take  the  special 
characteristics  of  the  child  audience  into 
consideration  when  determining  the 
appropriate  level  of  advertising  in  programs 


"W.  atlO.- 

"Id.  at  11,  (citations  omitted,  emphasis  added). 

"W.  atl2. 

"See  ACTv.  FCC,  supra,  at  464;  Report,  supra,  at 
13: 

'The  issue  remains,  however,  whether  the 
Commission  should  adopt  per  se  rules  limiting  the 
amount  of  advertising  on  programs  designed  for 
children  or  await  the  results  of  the  industry's 
attempt  to  regulate  itself.  The  decisions  of  the  NAB 
and  the  INTV  to  restrict  advertising  voluntarily  are 
recent  developments  which  occurred  during  the 
course  of  this  Inquiry  and  after  consultation  with 
the  Commission's  Chairman  and  staff .  .  ." 

See  also  Broadcasting  Magazine.  June  17. 1974.  n. 
4;  June  24. 1974,  38-40:  (uly  1. 1974.  20:  luly  8. 1974. 
24:  July  29. 1974.  22. 


Federal  Register  /  Vol.  47,  No.  210  /  Friday.  October  29,  1982  /  Notices 


49111 


designed  for  them.  Many  broadcasters 
substantially  exceed  the  level  of  advertising 
that  represents  the  best  standard  followed 
generally  in  the  industry.  The  Television 
Code  of  the  National  Association  of 
Broadcasters,  for  example,  pennits  only  nine 
minutes  and  thirty  seconds  of  non-program 
material  (including  commercials)  in  'prime- 
time'  programming  (i.e.  7:00-11:00).  In 
contrast,  many  stations  specify  as  much  as 
sixteen  minutes  of  commercial  matter  an  hour 
for  those  time  periods  in  which  most 
children's  program  are  broadcast .  .  ." 

"On  the  basis  of  this  proceeding,  the 
Commission  believes  that  in  many  cases  the 
current  levels  of  advertising  in  programs 
designed  for  children  are  in  excess  of  what  is 
necessary  for  the  industry  to  provide 
programming  which  serves  the  public 
interest .  .  . 

"The  standards  adopted  by  the  two 
associations  (NAB  and  INTV)  are 
comparable  to  the  standards  which  we  would 
have  considered  adopting  by  rule  in  the 
absence  of  industry  reform. "" 

The  Commission  viewed  industry  self- 
regulation  as  an  appropriate,  and  indeed, 
preferable  alternative  to  governmental 
intervention: 

".  .  .  every  opportunity  should  be 
accorded  to  the  broadcast  industry  to  reform 
itself  because  self-regulation  preserves 
flexibility  and  an  opportunity  for  adjustment 
which  is  not  possible  with  per  se  rules."  " 

Of  particular  significance  to  the  proposed 
Final  Judgment  in  United  States  v.  National 
Association  of  Broadcasters  was  the 
Commission's  finding  that  industry  self- 
regulation  of  television  advertising  directed 
to  children  served  the  public  interest. 

"The  Commission  commends  the  industry 
for  showing  a  willingness  to  regulate  itself. 
Broadcasting  which  serves  the  public  interest 
results  from  actions  such  as  these  which 
reflect  a  responsive  and  responsible  attitude 
on  the  part  of  broadcasters  toward  their 
public  service  obligations  .  .  ."  " 

This  FCC  policy  was  strongly  supported  by 
the  U.S.  Court  of  Appeals  in  the  District  of 
Columbia  Circuit  in  Action  for  Children 's 
Television  v.  Federal  Communications 
Commission. "  The  Appeals  held,  inter  alia, 
that  the  Commission's  reliance  on  industry 
self-regulation  was  both  traditional  and 
appropriate,  and  that  such  industry  reforms 
"improved  the  quality  of  children's 
television."  "  Moreover,  the  Court  saw  "no 
compelling  reason  why  the  Commission 
should  not  be  allowed  to  give  the  industry's 
self-regulation  efforts  a  reasonable  period  of 
time  to  demonstrate  that  they  will  be 
successful  in  rectifying  the  inadequacies  of 
children's  television.  .  .  ."  *• 

The  Court  viewed  the  NAB  Code  as  a 
reflection  and  embodiment  of  FCC  policy  and 
"an  encouraging  sign  that  it  (industry)  would 
be  sufficiently  responsive  to  obviate  the  need 
for  substantial  government  intrusion  into 


areas  which,  for  good  reasons,  licensees 
traditionally  have  exercised  considerable 
discretion."  "  It  was  precisely  to  preserve  this 
discretion  and  to  promote  Commission 
policies  that  the  Court  supported  the  FCC's 
action. "Moreover,  it  emphasized  that  there 
existed  a  "public  interest  obligation  of  every 
licensee  to  respond  in  good  faith  to  these 
policies."  **  Since  the  Court  of  Appeals 
indicated  that  the  NAB  Code's  provisions 
relating  to  children's  television  advertising 
were  an  approprate  mechanism  through 
which  to  implement  Commission  policy,  it 
would  be  contrary  to  public  policy  and  the 
public  interest  to  eliminate  these  provisions. 

It  may  be  argued  that  there  is  no  need  to 
maintain  the  Code  because  the  Commission 
has  full  power  to  adopt  general  rules  or  to 
enforce  policies  in  this  area  on  an  ad  hoc 
l>asis.  However,  that  very  argument  was  at  the 
heart  of  the  children's  television  proceeding 
in  the  FCC  Docket  No.  19142.  The  FCC,  the 
expert  agency  entrusted  by  Congress  to  deal 
with  this  issue,  rejected  that  argument,  and 
found  that  industry  self-regulation,  with 
appropriate  FOC  renewal  licensing 
supervision,  markedly  served  the  public 
interest  (including  avoiding  undue  intrusion 
in  areas  where  license  discretion  is  desirable); 
furthermore,  the  Court  of  Appeals  affirmed 
that  judgment. 

this  constricted  window,  there  would  be  no 
clear  benefit  to  the  advertiser  from  the 

IV.  There  are  no  countervailing 
considerations  that  outweigh  the  clear  and 
compelling  public  interest  in  retaining  the 
Code  as  to  children 's  television  advertising 

It  is  thus  clear  error  not  to  consider  the 
strong  public  interest  considerations  set  forth 
above.  We  further  maintain  that  in  any 
balancing  process,  such  public  interest 
consideration  must  win  out:  there  are  no 
countervailing  factors  that  outweigh  it. 

In  this  regard,  we,  of  course,  recognize  that 
the  proposed  Final  Judgment  in  United  States 
v.  National  Association  of  Broadcasters  is 
directed  toward  eliminating  unfair  and  illegal 
restraints  on  trade,  and  toward  furthering 
Congressional  policy  and  the  public  interest 
embodied  in  antitrust  laws.  We  acknowledge 
that  the  supply  of  advertising  time  should  not 
be  artificially  manipulated,  nor  its  cost 
artificially  raised.  However,  the  advertising 
time  involved  here  is  very  small;  it  is  limited 
largely  to  weekend  mornings." Because  of 


'/<y.  at  481. 


*■  Id.  at  12-13  (emphasis  added). 

'*ld.  at  18. 

"/c/.  at  13  (emphasis  added). 

»5«4F.2d  458  (1977). 

»*W.  at4a4. 

"Id.  at  480  (emphasis  added). 


"Significantly,  the  Court  also  stated  [id.  at  482): 
.  .  The  Commission,  as  the  expert  agency 
entrusted  by  Congress  with  the  administration  and 
regulation  of  the  crucial,  dynamic  communications 
field,  requires  and  deserves  some  latitude  in 
carrying  out  its  substantial  responsibilities.  It  may 
not  be  the  sole  guardian  of  the  public's  interest  in 
broadcasting — licensees,  the  courts  and  the  general 
public  in  varying  ways  share  responsibility  with  it 
for  defining  and  advancing  that  interest — but,  in  the 
formulation  of  broadcast  policy,  the  Commission 
nevertheless  must  continue  to  play  a  leading  role." 

-Id.  at  481. 

"F.  Earle  Barcus.  "Weekday  Daytime 
Programming  for  Children  Reported  in  U.S. 
Television  Station  Renewal  Applications." 
September,  1981  (see  attached  summary). 


elimination  of  the  Code.  Indeed,  the 
Commission  itself  noted  that  the  "economic 
data  indicates  that  there  is  an  inelasticity  of 
demand"  for  advertising  on  children's 
programs."  The  "anticompetitive  effect"  of 
the  Code's  provisions  relating  to  children's 
advertising  would  therefore  be  de  minimus," 
and  hence  does  not  warrant  their  repeal. 

We  would  further  point  the  Court's 
attention  to  the  recent  Pacifica  case.** 
wherein  the  Supreme  Court  balanced  strong 
First  Amendment  interests  against  the  needs 
of  children.  Even  the  preservation  of  "an 
uninhibited  marketplace  of  ideas"  **  under 
the  First  Amendment  was  restricted  to 
accommodate  and  protect  the  interests  of 
children.  It  is  precisely  because  of  "the 
unique  characteristics  of  the  broadcast 
media,  combined  with  society's  right  to 
protect  its  children  ..."**  that  we  urge  the 
Court's  consideration  of  the  interests  of 
children  in  its  proposed  Final  Judgment.  The 
marketplace  of  mere  material  objects  is 
surely  no  more  sacrosanct  than  the 
marketplace  of  ideas.  In  both  arenas,  the 
interests  of  children  must  be  protected. 

To  inundate  children's  television  with 
excessive  ntunbers  of  commeroials  and 
confusing  numbers  of  products  in  an  effort  to 
benefit  the  child  consumer  is  an 
extraordinary  position  for  the  government  to 
take.  There  will  be  no  benefit  to  children,  no 
benefit  to  children's  television  programming, 
and  no  clear  benefit  to  the  advertiser.  The 
price  of  advertising  directed  to  children  might 
decrease  slightly,  but  the  real  cost  to  children 
will  increase  dramatically. 

As  shown  (Point  I),  the  public  interest 
served  by  the  Sherman  Act  must  therefore  be 
balanced  by  the  Court  against  the  public 
interest  served  by  the  provisions  relating  to 
children's  television  advertising  contained  in 
the  NAB  Code.  While  the  Code  represents 
only  a  partial  response  to  the  problems 
associated  with  television  advertising 
directed  to  children,  it  is  nonetheless  an 
effective  mechanism  sanctioned  by  the  FCC 
and  the  U.S.  Court  of  Appeals. 

"The  law  is  not  made  for  experts  but  to 
protect  the  public,  the  vast  multitude  which 
includes  the  ignorant,  the  imthinking  and  the 
credulous  .  .  ."  "  Children  are  clearly  among 
the  most  vulnerable  and  "credulous"  of 
groups,  and  therefore  need  and  deserve 
special  consideration,  treatment,  and 
protection.  In  the  area  of  television 
advertising,  the  public  interest  strongly  calls 
for  the  U.S.  District  Court  to  carve  out  an 
exception  to  its  Order  which  would  permit 
the  NAB  to  retain  those  Code  provisions 
relating  to  children's  television  advertising. 


*'  Report,  supra  at  12. 

••  U.S.  v.  National  Association  of  Broadcasters. 
Civil  Action  No.  79-1549,  Opinion,  March  3, 1982  at 
29. fn  74. 

"FCC  v.  Pacifica  Foundation,  supra. 

"  Red  Lion  Broadcasting  Co.  v.  FCC.  385  U.S.  367. 
390  (1969). 

"FCC  v.  Pacifica  Foundation,  supra  at  782. 

'*Aronl)erg  v.  Federal  Trade  Commission,  132 
F2d  165. 167  (1942). 


49112 


Federal  Register  /  Vol.  47,  No.  210  /  Friday.  October  29,  1982  /  Notices 


V.  Alternatively,  the  Court  should  refer  this 
matter  to  the  FCC  before  reaching  a  final 
determination 

We  believe  that  we  have  set  forth  a  sound 
case  for  exempting  the  Code  provisions 
relating  to  children's  television  advertising.  If. 
however,  the  Court  does  not  decide  upon  this 
course,  we  urge  an  alternative:  that  the  Court, 
without  delay,  enter  the  proposed  Final 
Judgment  except  as  to  that  aspect  dealing 
with  children's  television  advertising,  and,  as 
to  that  aspect  only,  that  the  Court  refer  the 
matter  to  the  Federal  Communications 
Commission  for  an  analysis  and  reasoned 
opinion  and  act  after  receipt  of  the 
Commission's  opinion. 

Again,  the  recent  holdings  of  this  Court  are 
most  pertinent.  In  U.S.  v.  ATaT,  461  F.  Supp. 
1314, 1329-30,  n.  45,  this  Court,  described 
circumstances  where  a  referral  to  the  FCC 
would  be  "appropriate": 

"It  is  clear  from  Ricci  v.  Chicago 
Mercantile  Building,  supra,  that  a  referral  is 
appropriate  particularly  where  there  is  a 
need  to  resolve  possible  conflicts  between 
the  objectives  of  the  antitrust  laws  and  the 
regulatory  standards,  and  where  an 
adjudication  of  such  issues  by  the  regulatory 
body  will  be  of  material  aid  in  the  ultimate 
decision  of  the  antitrust  issues." 

See  also  Ricci  v.  Chicago  Mercantile 
Building,  409  U.S.  289,  299-300  (1973);  Writers 
Guild  of  America  v.  ABC.  609  F2d  355,  363 
(9th  Cir.  1979),  cert  denied  101  S.  Ct.  85       « 
(1980);  U.S.  V.  AT&T,  427  F.  Supp.  57,  61-62 
(D.C.  Cir.  1976)  (J.  Waddy). 

In  the  instant  case,  there  is  a  need  to 
resolve  not  possible  but  patent  conflicts 
between  the  objectives  of  the  antitrust  laws 
and  the  regulatory  standard  of  pubUc  interest 
"in  the  larger  and  more  effective  use  of  radio" 
(Section  203(g),  47  U.S.C.  303(g);  NBC  v.  U.S.. 
190,  219.  (1943)).  There  is  also  a  need  for  the 
analysis  and  views  of  the  expert  agency  on 
the  effect  of  the  elimination  of  the  Code  on 
the  public  interest  objectives  it  sought  to 
promote  in  the  Children 's  Television  Report 
and  Policy  Statement,  supra,  and  its  effect  on 
possible  economic  benefits,  a  matter  touched 
on  by  the  FCC  in  the  Report,  supra,  but  on 
which  the  Court  has  had  no  evidence 
presented. 

Finally,  there  is  no  question  of  the 
authority  of  the  Court  so  to  proceed.  As  the 
Court  noted  in  its  ^475' 7"  opinion  of  August  11, 
1982,  supra.  Si.  Op.  at  18-19,  under  the 
Tunney  Act: 

"Procedurally  the  Court  may  .  .  . 

(2) .  .  .  request  and  obtain  the  views, 
evaluations,  or  advice  of  any  .  .  .  agency  of 
government  with  respect  to  any  aspects  of 
the  proposed  judgment  or  the  effect  of  such 
judgment,  in  such  manner  as  the  court  deems 
appropriate;  15  U.S.C.  16(e),  (f) " 

Failure  to  obtain  the  views  of  the  agency 
would  constitute  arbitrary  action  in  the 
unusual  circumstances  here  before  the  Court 
(see  Point  III).  Moreover,  obtaining  such 
views  in  no  way  denigrates  the  "final 
authority"  of  the  Court  to  act.  Ricci  v. 
Chicago  Mercantile  Building,  supra,  409  U.S. 
at  305;  U.S.  v.  AT&T,  supra.  427  F.  Supp.  at  62. 

Conclusion 

For  the  foregoing  reasons,  we  strongly  urge 
the  Court  to  make  one  nahow  exception  in 


its  Order  entering  Final  Judgment  to  permit 
the  NAB  to  retain  the  Code  provisions 
relating  to  children's  television  advertising. 
Alternatively,  we  urge  that  the  Court  enter 
the  proposed  Final  Judgment  with  but  one 
exception — the  area  of  children's  television 
advertising;  and  that  it  refer  this  one  aspect 
of  the  matter  to  the  FCC  for  its  analysis, 
views  and  advice  and  act  on  this  aspect  only 
after  receipt  of  the  Commission's  opinion. 
Finally,  if  the  Court  determines  to  deny  both 
requests,  we  seek  intervention  for  the  limited 
purpose  of  appealing  the  order  on  the 
grounds  set  forth  in  Points,  III,  IV,  and  V, 
above.  Cf.  U.S.  v.  AT&T  supra.  Si.  Op.  at  162- 
64. 

Respectfully  submitted.  Action  for 
Children's  Television,  46  Austin  Street, 
Newtonville,  Massachusetts. 

By  its  attorneys,  Bohn  &  Kaplan,  160  Milk 
Street,  Boston,  Massachusetts. 
Honora  Kaplan,  Esq. 
Robert  H.  Bohn.  Jr.,  Esq. 
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Summary  of  the  Report 

This  study  examined  information  about 
program  service  for  children  submitted  by  586 
commercial  television  stations  to  the  Federal 
Communications  Commission  (FCC)  as  part 
of  their  license  renewal  applications.  The 
purpose  of  the  study  was  to  determine  the 
amount  of  commercial  children's 
programming  aired  on  weekdays  between  the 
hours  of  6K)0  a.m.  and  BKX)  p.m. 

This  study  did  not  attempt  to  define 
"children's  programs."  All  programs  listed  as 
such  in  license  renewal  exhibits  were 
included  in  this  study. 

The  major  findings  of  the  study  are: 

Regularly  Scheduled  Weekday  Programming 
for  Children 

1.  A  per  week  total  of  2.478  weekday  hours 
of  regularly  scheduled  children's 
programming  was  reported.  The  average  was 
4.21  hours  per  week  per  station — 
approximately  SO  minutes  per  day. 

2  Approximately  30%  of  all  regularly 
scheduled  programming  was  network- 
originated,  the  remainder  being  recorded, 
syndicated,  or  locally  originated. 

3.  29%  of  the  stations  reported  no  regularly 
scheduled  children's  programs  between  6:00 
a.m.  and  eKX)  p.m. 

4.  45%  of  the  stations  reported  no  regularly 
scheduled  children's  programs  between  B.'OO 
a.m.  and  2:00  p.m. 


5.  62%  of  the  stations  reported  no  reguiarty 
scheduled  children's  programs  between  2M> 
p.m.  and  BOO  p.m. 

6.  Approximately  70%  of  network-affiliated 
flalions  reported  no  regularly  scheduled 
children's  programs  between  2:00  p.m.  and 
6:00  p.m. 

7.  "Captain  Kangaroo"  (CBS):  ■ 

•  "Captain  Kangaroo"  was  the  only  regulariy 
scheduled  network  program. 

•  "Captain  Kangaroo"  represented  29%  of  all 
regularly  scheduled  program  hours 
reported  by  all  stations. 

■  "Captain  Kangaroo"  represented  43%  of  all 
regularly  scheduled  program  hours 
reported  by  network  affiliates. 

•  "Captain  Kangaroo"  represented  46%  of  all 
regularly  scheduled  program  hours 
between  6:00  a.m.  and  2:00  pm.  on  all 
stations. 

•  "Captain  Kangaroo"  represented  71%  of  all 
regularly  scheduled  program  hours 
reported  by  CBS-affiliated  stations. 

8.  90%  of  CBS-afTiliated  stations  carried  one 
or  more  hours  per  day  of  regularly  scheduled 
children's  programming;  less  than  20%  of 
ABC-  and  NBC-affiliated  stations  did  so. 

9.  Independent  stations  (representing  13% 
of  the  total  number  of  stations]  provided  32% 
of  all  regularly  scheduled  program  hours 
reported. 


Weekday  Programming  for 


"Special" 
Children 

1.  More  than  5,000  "specials"  for  children 
were  reported.  This  averages  9  weekday 
specials  per  year  per  station  broadcast 
between  6:00  a.m.  and  6:00  p.m. 

2.  ABC-affiliated  stations  broadcast  an 
average  of  14  specials  per  yean  NBC- 
affiliated  stations,  an  average  of  9;  and  CBS- 
affiliated  stations,  an  average  of  8. 

U.S.  Department  of  Justice, 
Washington,  D.C. 
Honora  Kaplan,  Esq., 
Bohn  Sr  Kaplan, 
180  Milk  Street, 
Boston,  Mass. 

Dear  Ms.  Kaplan:  We  have  carefully 
reviewed  the  comments  you  submitted  on 
behalf  of  Action  for  Children's  Television 
("ACT')  concerning  the  proposed  final 
judgment  in  United  States  v.  National 
Association  of  Broadcasters,  Civil  Action  No. 
79-1549  (D.D.C.). 

The  Complaint  in  this  case  alleges  that 
three  types  of  advertising  restrictions 
imposed  by  the  NAB  Television  Code 
("Code")  violate  Section  1  of  the  Sherman 
Act.  These  provisions,  as  explained  in  the 
Competitive  Impact  Statement  filed  with  the 
District  Court,  regulate  the  number, 
placement,  and  format  of  all  television 
commercials. '  In  essence,  the  government 


'"Captain  Kangaroo"  hat  be«D  cancelled  on 
weekdays,  which  change*  these  percentages 
significantly. 

'  The  Complaint  did  not  distinguish  children's 
advertising  from  other  advertising. 


alleged  that  the  effect  of  these  provisions  was 
to  restrict  the  overall  supply  of  television 
advertising  available  to  advertisers  and  to 
restrict  competition  in  the  fonnal  in  which 
television  commercials  could  be  presented. 
One  of  these  provisions,  the  multiple  product 
rule,  was  held  by  the  District  Court  in  its 
March  3, 1982  opinion,  to  be  a  violation  of  the 
Sherman  Act  That  opinion  held  for  trial  the 
other  issues  raised  by  the  Complaint  The 
proposed  settlement  would  eliminate  all  three 
of  the  restraints  objected  to  in  the  Complaint 

ACTs  comment  argues  that  the  proposed 
final  judgment  is  not  in  the  pubhc  interest 
because  it  does  not  retain  the  provisions  of 
the  NAB  Television  Code  which  regulate 
advertising  broadcast  on  programs  designed 
to  be  watched  by  children.  ACT  suggests  that 
the  Court  modify  the  proposed  final  judgment 
to  permit  continuation  of  the  Code  provisions 
that  regulate  the  length  and  number  of 
commercials  during  broadcasts  designed  for 
children.  In  the  alternative.  ACT  proposes 
that  the  Court  refer  the  children's  television 
aspects  of  the  Code  to  the  Federal 
Communications  Commission  ("PCC")  for  its 
analysis  and  views  before  deciding  whether 
to  extend  the  bar  on  those  provisions  in  the 
flnal  judgment  to  children's  advertising.  ACT 
also  requests  that  if  the  Court  enters  the 
proposed  final  judgment  in  its  present  form, 
ACT  be  permitted  to  intervene  for  the 
purpose  of  appealing.  We  address  each  of 
these  points  below. 

In  the  Department's  view,  ACTs  arguments 
do  not  warrant  changing  or  rejecting  the 
proposed  final  judgment.  The  Antitrust 
Penalties  and  Procedures  Act  ("APPA") — the 
statute  under  which  the  Court  must  review 
the  proposed  final  judgment — was  enacted  to 
ensure  that  settlements  agreed  to  by  the 
government  in  antitrust  cases  are  consistent 
with  the  public's  interest  in  vindication  of  the 
antitrust  laws.  A  court  may  approve  a 
settlement  agreement  only  if  it  finds  that  the 
settlement  is  "in  the  public  interest"  To 
determine  this,  the  Court  must  examine  the 
decree's  adequacy  as  a  remedy  for  the 
alleged  antitrust  violation.  In  this  case,  the 
relief  to  be  obtained  under  the  proposed  final 
judgment  is  as  complete  as  the  government 
could  have  won  by  fully  prosecuting  its  case. 
The  proposed  Bnal  judgment  submitted  to  the 
Court  appropriately  and  fully  resolves  the 
antitrust  issues  raised  by  the  Department's 
Complaint.  Further,  the  proposed  final 
judgment  provides  the  only  practical  means 
of  remedying  the  alleged  violation — the 
termination  of  the  anticompetitive  Code 
provisions.  Thus,  the  profwsed  settlement 
appears  to  meet  both  the  letter  and  spirit  of 
the  APPA. 

ACT  argues  in  substance  that  no  decree 
which  could  lead  to  more  advertising  during 
children's  programming  could  possibly  be  "in 
the  public  interest."  However,  there  is 
nothing  in  the  proposed  fmal  judgment 
requiring  any  broadcaster  to  increase  its 
advertising  during  children's  or  any  other 
programming.  The  proposed  final  judgment 
expressly  does  not  limit  the  right  of  NAB 
members — none  of  whom  were  named  as 
defendants  in  the  action — individually  to 
estabUsh  their  own  advertising  standards. 
Any  such  standards  could,  of  course,  cover 
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children's  advertising.  The  District  Court  in 
its  March  3  Opinion  granting  partial  summary 
judgment  to  the  government  disposed  of 
several  "public  interest"  defenses  interposed 
by  the  defendant  NAB,  by  suggesting  that 
such  arguments  should  be  directed  to  forums 
other  than  the  Court. 'The  public  interest 
argument  advanced  by  ACT  would  appear  to 
fall  in  that  same  category. 

We  would  further  note  that  other  practical 
avenues  exist  for  ACT  to  deal  with  its 
concerns,  and  those  avenues  would  not 
require  modification  of  the  proposed  final 
judgment.  For  example,  as  noted  above  the 
proposed  final  judgment  would  not  prevent 
any  individual  broadcaster  from  limiting 
children's  advertising,  and  would  not  prevent 
ACT  I'rom  addressing  its  views  to  individual 
stations.  Thus,  ACT  can  continue  to  pursue 
its  goals  without  any  modification  of  the 
decree. 

As  an  alternative  to  modification,  ACT 
proposes  that  the  Court  refer  the  children's 
advertising  issue  to  the  FCC  for  comment 
before  entering  the  decree  as  submitted  by 
the  parties.  We  oppose  that  suggestion. 

First,  the  FCC  lacks  any  special 
institutional  expertise  to  analyze  the 
competitive  effect  of  the  Code  provisions 
eliminated  by  the  proposed  final  judgment, 
and  it  is  this  competitive  effect  which  is  the 
paramount  concern  in  the  Court's  review  of 
the  proposed  final  judgment.  Thus,  the 
normal  predicate  for  a  referral  to  an  agency — 
that  the  agency  have  important  expertise  not 
held  by  the  Court — is  missing  here.'  Second, 
it  is  urmecessary  to  refer  the  decree  to  the 
FCC  for  analysis  and  comment.  The  FCC  has 
made  its  views  on  the  subject  of  children's 
television  known,  and  it  seems  unlikely  that  a 
further  reference  would  add  significantly  to 
what  it  has  already  said.* Finally,  the  FCC, 


like  ACT,  had  the  option  of  submitting 
comments  in  this  proceeding,  but  the  FCC  did 
not  do  so.  Thus,  referral  to  the  FCC  is 
unwarranted. 

Regarding  ACT's  request  that  it  be  allowed 
to  intervene  for  the  purpose  of  taking  an 
appeal  from  entry  of  the  proposed  final 
judgment,  we  note  that  it  is  the  Department's 
general  policy  to  oppose  intervention  in 
antitrust  cases.  Thus,  we  would  expect  to 
oppose  any  such  effort  by  ACT. 

"Thank  you  for  providing  us  with  your 
comment. 

Sincerely  yours, 
Stanley  M.  Gorinson, 

Chief,  Special  Regulated  Industries  Section, 
Antitrust  Division. 

|FR  Doc  82-29819  Filed  10-28-82:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Apprendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington, 
D.C.  20213, 

Signed  at  Washington,  D.C.  this  18th  day  of 
October  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


'United  States  v.  National  Association  of 
Broadcasters.  586  F.  Supp.  149. 167-68  (D.D.C.  1982). 
T)ie  Court's  language  in  United  States  v.  Western 
Electric  Co..  el  al..  Civil  Action  No.  74-1898  (D.D.C. 
August  11. 1982)  SI.  Op.  at  30-31.  35-36.  cited  by 
ACT  at  2-3  of  its  comments,  is  consistent  with  this 


interpretation. 

'ACT  cites  four  cases  as  support  for  its  request 
that  this  issue  be  referred  to  the  FCC.  However, 
those  cases  are  inapposite.  Each  of  those  cases 
involved  primary  jurisdiction  of  the  subject  agency. 
None  of  those  referrals  were  for  the  purpose 

Appendix 


suggested  here — having  a  regulatory  agency 
somehow  attempt  to  weigh  the  relative  costs  and 
benefits  of  a  proposed  antitrust  settlement. 

*  Indeed.  ACT  cites  in  its  comments  a  number  of 
statements  made  by  the  FCC  concerning  children's 
television. 


PelMionar  Union/worliera  or  tbrmer  workers  o«— 

I^MMian 

lishop.  W  Va 

Bishop  Coal  Company  No  33  lUine  (UIMWA) 

awwp.  W.  Va 

Dry  Fork.  Va 

New  York.  NY 

lalrobe.  Pa 

Bishop  Coal  Company  No  37  Mne  (UIMWA) 

Calet  &  Shankman  Inc  (ILGWU) 

intemationaJ  Harvester  Company  (workw) 

Sprlng«eW.  0»*) - 

Coolwood,  W.  V« 

Otga  Coal  Company  Olga  Mma  (UMWA)  

Olga  Coal  Company.  Caretta  No  4  Mine  (UMWA) 

Sanyo  Manufacturing  Corp  (workers)   

Caretta  w  Va   

Forraet  City.  Ark..„ 

Lan«(ord,  Pa 

Silbertine    Manufacturng   Co.    (Akminun   Brick   & 

Glass  Wkrs) 
Timex  Corporation  (Watertxjry  Watch  Wkrs.)  

MUdMwry.  Conn „.... 

Bethlehem  Steel  Corp  (USWA)            „ 

Cyctops  Corp .  Tex  Tube  Div  (USWA) 

Picoma  Induttnes.  Picoma  Products  (USWA) .- 

Picoma  Industries.  Pattens  Run  Plant  (USWA) 

Houston  Tex             

Martins  Feny,  Ohio -.. 

Martins  Ferry,  Ohio - 

Cl^fjoo.  Pa „ ~... 

Fostorla.  ONo 

Cl^idenin,  W.  Va....- 

Plnshuritt  kteho ».» » 

BroatdMd.  Mo ._ _.. 

U  S  Steel  Corp    Clairton  Works  (USWA)            

Union  Carbide  Corp.,  Carbon  Products  Oiv.  (lUE) 

Union  Carbide  Corp    Metals  Oiv  (UMWA) 

Van  Waters  &  Rogers  (company) 

Whitaker  Cable  Corp  (lAMAW) 

Date 
receivw) 

Oateol 
pvtttton 

10/6/82 

Petition  No. 

Aftk:l«s  produced 

10/14/82 

TA-W-1 3.848 

Coal  mining,  metalkirgKMl. 

10/14/82 

10/6/82 

TA-W-13.847 

i^oal  mining,  metallurgical 

10/14/82 

10/6/82 

TA-W-13,848 

Coal  mining,  metallurgical 

10/13/82 

10/8/82 

rA-W-13.849 

Dusters,  shifts,  robes,  dresses 

10/13/82 

10/1/82 

TA-W-13.850 

CoWs,  castings,  macNnary.  casting 

9/28/82 

9/26/82 

TA-W-13.851 

Truck  assembly 

10/13/82 

10/6/82 

TA-W-13.852 

Coal  mkiing.  metallurgKal. 

10/13/82 

10/6/82 

TA-W-13,853 

Coal  mining,  metallurgical. 

10/13/82 

10/6/82 

TA-W-1 3,854 

Odor  television  recerver. 

10/8/82 

10/4/82 

TA-W-13,856 

Aluminum  pigmant. 

10/4/82 

9/30/82 

TA-W-13,856 

^atch.  model  135. 

10/14/82 

10/12/82 

TA-W-13.857 

Steel  industrial  fasteners. 

10/14/82 

10/12/82 

TA-W-1 3.858 

Steel  &  plastic  tubing 

10/14/82 

10/4/82 

TA-W-1 3.859 

Elbows,   mples.   conduit  connectors  & 
pUngs 

10/14/82 

10/4/82 

TA-W-13.860 

Couplings 

10/15/82 

10/8/82 

TA-W-13.861 

Structural  shaps.  flats  &  platas.  coke 
products 

&  coke  by- 

10/14/82 

10/12/82 

TA-W-13.862 

Graphite  products. 

9/27/82 

9/22/82 

TA-W-13.863 

Coal  mine— steam 

10/8/82 

10/4/82 

TA-W-13.864 

Liquid  copper  sulfate 

10/7/82 

9/30/82 

TA-W-13,865 

Winng  harnese. 

(FR  Doc.  82-29388  Filed  10-28-82:  8:45  am] 
MLLINQ  COM  4S10-30-M 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  Uie  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

Appendix 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  801  D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  25th  day  of 
October  1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


LociWoil 


Dale  reoatvad 


PalMon  number 


Artidaa  preduoad 


PaMonaf— Union/ 
worlcere  or  tormar 
workara  o^ 
BalNehem  Stael 
Corp  (USWA) 

Corp.,  Oanaral 

OTfioa  (wortis) 
CF  a  I  Staal  Corp.. 

Maxwel  Mine 

(UMWA) 
CF  &  I  Steel  Corp.. 

AKen  Mine  (UMWA) 
Fedaral  Mogul  Coip., 

Maiden  Piston 

Plant  (Inlematonal 

Molders  a  Alkad 

iNorlis). 
GenenI  Motors 

Corp ,  A-C  Spade 

Plug  CNv.  (workare) 
GTE  Products  Corp. 

Precision  Materials 

Group   Electrcxnc 

Components  Oiv 

(1AM). 
Great  Lakes  Carbon 

Corp.  (OCAW). 
TRW.  Inc.  Putnam 

Tool  Div  (UAW) 
Wlwelmg  Pittsburgh 

Steel  Corp  (¥vorks) 
Wire  Rope  Corp.  ol 

America,  Inc. 

(USWA) 
Alptia  Portland 

Cement  Co. 

(works.) 
Chromcralt  Furniture 

Corp.  (company). 
Clawaland  Pneumatic 

Ckxnpeny  (Aerol 

Aircraft  Empioyeaa' 

Assoc.) 
Crouae-Hinds  Co.. 

Arrow  Hart  DIv. 

(workers) 
Metals  Applied  Co. 

(Aerol  Aircraft 

Employees  Asaoc ) 
Mies  Fabncs  Co. 

(company) 
fMtional  Pipe  A  Tuba 

Co.  (USWA). 
Print  Fasnions.  Inc. 

(company) 
Taytor-Wfiarton  Co 

Harrisburg  Plant 

(USWA). 
TRW,  Ittc.  Customer 

Servica  Dapl 

(works). 


Los  Angeles,  CaM. 
Bathlefiem.  Pa....... 

Weston.  Goto 

Weaton,  Colo 

MaUen.  Mo 

DM  Creek.  Wis 

Muncy.  Pa 

Casper,  Wy. 

Detroit  Mich 

Dayton.  Orio 

St  Joaepb.  Mo..„.. 

Cementon,  N.Y 

Uberty,  «tC _.. 

Cleveland.  Ohio 

Hartford.  Conn.»..., 

OevelMid.  ONo 

Pawtudiet  R.I 

Uberly.  Tax - 

DVmWnOTTi,  KB , 

Haniaburg.  Pa 

Brookliatd,  Wla 


Oct  20,  1962.. 
Oct  15.  1882.. 

Oct  19.  1982.. 

Oct  19,  1982.. 
Oct  19,  1982.. 

Oct  15.  1982.. 
Oct  13,1982... 

Oct  15.  1982.. 
Oct  20,  1962.. 
Sept  28,  1982 
Oct  19.  1962.. 

Oct  13.1982... 

Oct  IS.  1982.. 
Oct  1S.  1982.. 

Oct  18.  1982.. 

Oct  18.  1982.. 

Oct  18.  1982.. 
Oct  15,  1882.. 
Oct  15.  1982.. 
Oct  7,  1862 

Oct  15,  1982.. 


Oct  15.  1982_. 
Sept  28.  1982. 

Oct  13.1982... 

Oct  13.1982. ... 
Oct  15,  1982... 

Oct  8,  1982 

Oct  1,  1882 

Oct  11,  1982.. 
Oct  12,  1962.. 
Sept  23.  1982 
Oct  14,  1962... 

Oct  1.  1962 

Oct  11,  1962... 
Oct  7.  1882 

Oct  13,1882... 

Oct  7.  1882 

Oct  14.  1862... 
Oct  12.  1862.„ 

Oct  5.  1862 

Oct  1.  1862 

Oct  5,  1882 


TA-W-1 3.866 
TA-W-13.867 

TA-W-13.e68 

TA-W-13Ma 
TA-W-1 3*70 

TA-W-13.871 
TA-W-13.e72 

TA-W-13.873 
TA-W-1 3.874 
TA-W-13,875 
TA-W-1 3.876 

TA-W-13,877 

TA-W-1 3.878 
TA-W-13.878 

TA-W-13.e80 

TA-W-1 3.681 

TA-W-t3.882 
TA-W-13.8e3 
TA-W-1 3,864 
TA-W-1 3.865 

TA-W-13,6e6 


Bars,  carbon  and  aloy,  ralrtforoing 
Adiitfiiafralnre  ofAca  woikars. 

Coke— mina. 

Cctut — mirta. 

Pistons— new  and  rsptacemeni 


Pkjgs— speik. 

Duaiili    cstiati.  pnnled. 

Csione — Irom  coke. 
Toots — cutting,  mils  end. 
Sales  and  admirsstrative  OfKca. 
Rope,  wve— atoel. 

Cement 

Fumilure — dirwtg 
(Sears    landing. 


Switches    aleclrical  PC  boart  assembly. 


Plafeng  chrom  gears,  lendvig  aauaft 


Webbmg.  < 
Pipes— field,  oil 
Priming.  sMi.  acrean. 
Cylinders— steel,  seamless 

Repair  electronc  cash  regHlars,  tarmlnala,  oomptMrs. 
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APPENDIX— Contirajed 

Location 

Datereceneij 

Date  of  potilion 

Pelibon  numbor 

Articles  pTDducsd 

Tube  Turns.  Oiv  o« 
Chemetron  Corp. 
(USWA) 

1  minvittft  Ky 

Oct  15   1982      

Oct  8,  19e2...„ 

TA-W-13.887 

PittNigs    woMod    for  pipw. 

|FR  Doc.  82-29827  Filed  10-2S-82:  8:45  un) 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  18, 1982-October  22. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  haye  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13,197;  Fisher  Controls 

International  Inc  Coraopolis,  PA 

TA-W-13.212;  Lisa  Dress  Co..  Inc.,  East 
Orange,  NJ 

TA-W-13,204;  Wheeling  Machine 
Products,  Co.,  Wheeling,  WV 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13,186;  Union  Carbide  Corp., 
Components  Dept.,  Columbus,  GA 

Aggregate  U.S.  imports  of  tantalum 
capacitors  did  not  increase  as  required 
for  certification. 


TA-W-13,265;  Northern  Electric  Co., 
Snyder,  TX 

Aggregate  U.S.  imports  of  electric 
blankets  are  negligible. 

TA-W-13,266;  S.  F.  I.  Holding  Co..  Inc., 
Newark,  NJ 

Aggregate  U.S.  imports  of  raincoats 
did  not  increase  as  required  for 
certification. 

TA-W-13,261; Debra  Sportswear.  Inc., 
Newark,  NJ 

Aggregate  U.S.  imports  of  raincoats 
did  not  increase  as  required  for 
certification. 

TA-W-13,264;  MCA  Knits,  Inc., 
Williamsport,  PA 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required  for 
certification. 

TA-  W-13. 794;  Capital  Chrysler 
Plymouth  of  Montgomery  Inc., 
Montgomery,  WV 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-13,195;  Zenith  Electronics  Corp. 
of  Pennsylvania,  Watsonstown,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  21, 
1982  covering  all  workers  separated  on 
or  after  October  1, 1981. 

TA-W-13.196:  Zenith  Radio  Corp.. 
Audio  Div.,  Glenview,  IL 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  21, 
1982  covering  all  workers  separated  on 
or  after  October  1, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  18, 
1982-October  22, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor.  801  D  Street,  NW. 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated:  October  26. 1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-29828  Filed  10-28-82;  8:45  am| 
BILUNG  CODE  4510-30-M 

Mine  Safety  and  Health  Administration 

[  Docket  No.  M-8 1  -60-M  ] 

Cold  Spring  Granite  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cold  Spring  Granite  Company,  Cold 
Spring,  Minnesota  56320  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  55.16-7  (taglines)  to  the  following 
mines: 

a.  Russett  No.  1  Quarry  (I.D.  No.  39- 
00029)  and  Russett  No.  2  Quarry  (I.D. 
No.  39-00030),  both  located  in  Grant 
County,  South  Dakota; 

b.  Agate  Quarry  (I.D.  No.  21-00013) 
located  in  Big  Stone  County,  Minnesota; 

c.  Diamond  Gray  Quarry  (I.D.  No.  21- 
00752)  located  in  Mille  Lacs  County, 
Minnesota; 

d.  Hibbings  Green  Quarry  (I.D.  No. 
21-02626)  located  in  St.  Louis  County, 
Mirmesota; 

e.  Rainbow  Quarry  (I.D.  No.  21-00755) 
located  in  Renville  County,  Minnesota; 

f.  Wausau  Quarry  (I.D.  No.  47-00024) 
located  in  Marathon  County,  Wisconsin; 

g.  Diamond  Pink  Quarry  (I.D.  No.  21- 
00020),  Crystal  Gray  Quarry  (I.D.  No.  21- 
00019),  Rockville  Quarry  No.  1  (I.D.  No. 
21-00022),  Rockville  Quarry  No.  2  (I.D. 
No.  21-00029),  and  Charcoal  Quarry  (I.D. 
No.  21-00018),  all  located  in  Stearns 
County,  Minnesota; 

h.  Raymond  Quarry  No.  1  (Sierra 
White)  (I.D.  No.  04-00232)  located  in 
Madera  County,  California; 

i.  Raymond  Quarry  No.  2  (Academy) 
(I.D.  No.  04-00231)  located  in  Fresno 
County,  California; 

j.  Lake  Placid  Blue-Green  Quarry  and 
Mill  (I.D.  No.  30-00066)  located  in  Essex 
County,  New  York;  and 

k.  Sunset  Quarry  (I.D.  No.  41-00070), 
Peari  Gray  Quarry  (I.D.  No.  41-01217). 
and  Sunset  Beige  Quarry  (I.D.  No.  41- 
01672),  all  located  in  Burnet  County, 
Texas. 
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The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  taglines  be  attached  to 
loads  that  may  require  steadying  or 
guidance  while  suspended. 

2.  Granite  blocks  in  the  dimensional 
stone  industry  can  range  in  size  from  25 
to  75  tons  or  more.  The  blocks  must  be 
transferred  to  a  sawing  operation  at 
some  distant  location  in  the  operation, 
sometimes  up  to  a  distance  of  1500  feet. 

3.  Petitioner  states  that  the  use  of 
taglines  will  result  in  a  diminution  of 
safety  for  the  miners  affected  because 
taglines,  used  during  a  transfer 
operation,  cannot  affect  the  stability  of  a 
granite  block  and  the  use  of  taglines 
would  place  people  involved  in  this 
transfer  in  a  dangerous  position,  trying 
to  keep  up  with  the  block  as  it  is  moved. 

4.  As  an  alternative  method,  petitioner 
proposes  that  the  granite  blocks  be 
transferred  by  large  derricks  carrying 
the  block  through  the  air  with 
directional  control  being  handled  by 
experienced  derrick  operators  under 
guidance  from  an  experienced  signal 
person.  The  signal  person  would  be 
positioned  in  a  safe  location  to  see  both 
the  block  and  the  derrick  operation  at 
all  times,  guiding  the  block  between  the 
transfer  areas  without  moving  with  the 
block.  The  block,  because  of  its  size  and 
weight,  would  not  be  influenced  by  wind 
or  horizontal  motion  so  it  would  not 
need  to  be  stabilized  by  any  outside 
force.  The  block  would  then  be  brought 
within  inches  of  a  saw  truck,  and,  only 
at  this  point  would  people  be  allowed  to 
physically  contact  the  block. 

5.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  29, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  October  19. 19B2. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  82-29631  Filed  10-28-82:  8:45  am) 
BILLJNGCOOC  4S10-43-M 


[Docket  No.  M-«2-76-C] 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

ConsoUdation  Coal  Company,  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  McEkoy  Mine  (I.D.  No.  46-01436) 
located  in  Marshall  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  is  presently  installing  a 
48-inch  intake  shaft  at  the  tail  track  of 
the  Rotary  Dump.  Petitioner  has 
installed  two  permanent-type  pumps,  an 
insulated  transformer,  and  a  rectifier, 
which  are  all  located  in  close  proximity 
to  the  Rotary  Dump. 

3.  Petitioner  states  that  upon 
completion  of  the  intake  shaft,  all 
entries  at  this  area  will  become  intakes, 
air  pressures  will  equalize  in  all  entries, 
and  it  will  be  impossible  to  ventilate 
these  installations  with  air  current 
coursed  directly  into  the  returns. 

4.  An  an  alternative  method, 
petitioner  proposes  to: 

(a)  Enclose  the  subject  installations  in 
fireproof  structures; 

(b)  Install  an  automatic  fire 
suppression  device  activated  by  heat 
sensors  in  each  installation; 

(c)  Install  openings  for  ventilation 
which  will  close  from  the  same  device 
that  activates  the  fire  suppression 
device; 

(d)  Install  well-sealed  and  self-closing 
doors  to  the  installation;  and, 

(e)  Store  no  combustible  materials  in 
each  installation. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  29, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  21, 1982. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-29632  riled  10-2»-82:  8:46  am| 
MUJNG  CODE  4510-43-M 


[Docket  No.  M-82-30-M] 

Morton-Norwich  Products,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Morton-Norwich  Products,  Inc.,  110 
North  Wacker  Drive,  Chicago.  Illinois 
6060&-1555  has  filed  a  petition,  on  behalf 
of  its  Morton  Salt  Division,  to  modify  the 
application  of  30  CFR  57.21-10  (smoking 
materials  underground]  to  its  Weeks 
Island  New  Mine  (I.D.  No.  16-00970) 
located  in  Iberia  Parish,  Louisiana.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  miners  not  smoke  or 
carry  smoking  materials,  matches  or 
lighters  underground. 

2.  The  mine  is  singel-level,  served  by 
two  18-foot  diameter  shafts.  Intake  air  is 
provided  by  a  fan  instalation  on  the 
surface,  capable  of  air  reversal.  The 
service  shaft  is  downcast  and  the 
production  shaft  upcast.  Both  shafts  are 
vertical,  concrete-lined  in  overburden 
and  unlined  in  salt  (noncombustible). 
They  are  circular,  noncompartmented. 
and  have  fire-retardanf  guides  and  guide 
support  timbers.  Shaft  stations  are 
unlined,  but  are  entirely  in  salt  and  free 
of  combustible  materials.  Headframe 
sheathing,  if  any.  is  of  noncombustible 
material  (transite). 

3.  Liberation  of  methane  gas  takes 
place  only  when  the  In  situ  salt  is 
disturbed  by  drilling,  imdercutting  or 
blasting.  These  liberated  amoimts  are  so 
small  as  to  constitute  a  negligible 
concentration  in  the  ventilating  air 
stream  because: 

a.  The  gas  bubbles  are  trapped  inside 
individual  salt  crystals  and  are  only 
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released  when  the  crystals  are 
fractured;  and 

b.  The  activities  of  drilling  and 
undercutting  fracture  only  a  small 
quantity  of  salt  crystals. 

4.  As  an  alternative  method,  petitioner 
seeks  a  modification  of  the  standard  to 
permit  persons  to  smoke  underground  at 
designated  times  in  a  designated  area 
under  prescribed  conditions. 

5.  In  support  of  this  proposed 
alternative  method,  petitioner  states 
that: 

a.  No  smoking  will  be  permitted  in  the 
event  of  any  failure  in  ventilation  or  if 
methane  concentrations  equal  or  exceed 
.25  percent; 

b.  Methane  concentrations  in  the 
designated  smoking  area  will  be 
measured  before  any  smoking  will  be 
permitted  therein,  with  periodic 
monitoring  during  designated  smoking 
times; 

c.  The  designated  smoking  area  will 
be  in  fresh  air  and  in  a  location  removed 
from  the  working  faces  and  proximate  to 
the  intake  shaft;  and 

d.  No  cigarette  lighter  will  be  allowed 
in  the  mine.  A  designated  person  may 
transport  a  reasonable  quantity  of 
matches  to  the  designated  smoking  area, 
where  the  matches  will  be  stored  in  a 
locked  container  durig  no-smoking 
times.  No  other  person  will  carry 
matches  into  the  mine,  nor  will  matches 
be  removed  from  the  designated 
smoking  area  at  any  time. 

6.  Petitioner  states  that  the  alternative 
method  and  safeguards  outlined  above 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisfration.  Room  627,  4015  Wilson 
Boulevard,  Arlington  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  29, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  19, 1982. 

Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Vdriances. 

[FR  Doc  82-29830  Fllsd  10-2S-82:  a:4S  •m) 
MLUNQCOOC  4(1»-«9-M 
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Paramount  Mining  Corp.;  Petition  for 
{Modification  of  Application  of 
■Mandatory  Safety  Standard 

Paramount  Mining  Corporation,  P.O. 
Box  800,  Wise,  Virginia  24293  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
Deep  Mine  No.  11  (I.D.  No.  44-05883) 
located  in  Wise  County.  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  from 
48  to  54  inches  with  undulating  bottom 
conditions. 

3.  Petitioner  states  that  installation  of 
canopies  on  the  mine's  shuttle  cars 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopies  would  strike  the  roof  and  roof 
support  system,  exposing  miners  to  the 
hazards  of  a  potential  roof  fall. 

4.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  29, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  19, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  82-29839  Filed  10-28-82;  8:45  ami 
WLUNQ  CODE  4S10-43-W 

[Docket  No.  M-82-82-C] 

Union  Carbide  Corp.;  Petition  for 
[Modification  of  Application  of 
Mandatory  Safety  Standard 

Union  Carbide  Corporation,  Route  2, 
Box  224,  Clendenin,  West  Virginia  25045 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  No.  7  Mine  (I.D. 
No.  46-01345)  located  in  Kanawha 


County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Coal  is  carried  through  the  No.  1 
Tunnel  during  two  shifts.  Before  each  of 
those  shifts  a  fire  boss  inspects  the 
entire  belt  line,  making  tests  for 
methane  accumulation  and  oxygen 
deficiency  at  various  designated  points 
throughout  the  tunnel.  One  foreman  is 
responsible  for  maintenance  of  the  belt 
line  on  each  shift  and  may  be  present  in 
any  part  of  the  tunnel  during  the  shift. 
Daily  checks  for  hazardous  conditions 
are  made  during  these  visits  in  the 
tunnel. 

3.  Coal  is  also  carried  through  the  No. 
2  Tunnel  during  two  shifts.  The  No.  2 
Tunnel  is  also  used  for  track  access  to 
the  working  sections  during  all  three 
shifts. 

4.  Miners  are  not  normally  required  in 
the  No.  1  Turmel  except  those 
mentioned  above,  except  to  do  normal 
maintenance  and  upkeep.  The  No.  2 
Tunnel  has  miners  in  and  out 
intermittently  on  the  track. 

5.  Ventilation  in  the  No.  1  Tunnel  is 
provided  by  a  blowing  fan  at  the 
southeastern  opening  pushing  air 
through  the  main  entries  for  the  entire 
length  of  the  tunnel,  a  distance  of 
approximately  8,200  feet.  Ventilation  in 
the  No.  2  Tunnel  is  provided  by  a 
blowing  fan  at  the  northern  opening 
pushing  air  through  the  main  entries  for 
the  entire  length  of  the  the  tuimel,  a 
distance  of  approximately  4,700  feet. 

6.  As  an  alternative  method,  petitioner 
seeks  a  modification  of  the  standard  to 
allow  the  location  of  two  (2)  fransformer 
stations  in  specified  areas  of  its  No.  1 
and  2  Tunnels,  without  requiring  the  air 
currents  to  be  coursed  directly  into  the 
return,  provided  the  following 
safeguards  are  followed: 

(a)  The  fresh  air  that  passes  these 
transformers  will  not  be  used  to 
ventilate  a  working  section. 

(b)  The  transformer  stations  will  be 
housed  in  fireproof  enclosures  and  will 
be  inspected; 

(c)  Doors  of  the  enclosures  will  be 
fireproof  and  will  be  integrally 
connected  with  the  fire  suppression 
device  installed  over  the  transformers, 
and  will  close  automatically  if  a  fire 
should  occur  and  the  fire  suppression 
device  be  activated; 

(d)  No  combustible  material  will  be 
stored  within  the  transformer  enclosures 


?' 
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and  all  electrical  circuits  will  comply 
with  the  applicable  standards. 

7.  Petitioner  states  that  the  proposed 
alternative  method  and  safeguards 
outlined  above  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  29, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  19, 1982. 
Patrida  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-29829  Filed  10-28-82:  8:45  am) 
BILUNG  CODE  4510-30-M 


Pension  and  Welfare  Benefit  Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Tuesday,  Nvember 
9. 1982  in  Room  S-4215  C.  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  N.W.  Washington, 
D.C. 

I    The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.,  is  to  consider  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

1.  Administrator's  Report 

2.  Advisory  Council  Worlc  Group  Reports: 
Reporting,  Disclosure  and  Recordkeeping 
Communications 

Collective  Bargaining 
Investment  and  Fiduciary 
Portability 

3.  Statements  from  the  Public 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
Monday,  November  8, 1982.  to  the 
Administrator,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor,  Room  S-4522.  Third  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 


Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202}  523-8753. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  October  1982. 

|FR  Doc.  82-29SS0  Filed  10-28-«2:  8:45  am] 
BtLUNG  CODE  4S10-2»-«i 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences  Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences  (Stratigraphy  and  Paleontology, 
Environmental  Geosciences,  Crustal 
Structure  and  Tectonics,  Seismology  and 
Deep  Earth  Structure,  Experimental  and 
Theoretical  Geophysics,  Petrogenesis  and 
Mineral  Resources.  Mantle  Geochemistry, 
and  Experimental  and  Theoretical 
Geochemistry  Subcommittees). 

Date  and  time:  November  17, 18  and  19. 
1962;  8:30  to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
Room  643, 1800  G  Street.  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation,  Washington, 
D.C.  20550;  Telephone:  (202)  357-7958. 

I^urpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciencies. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act% 

Authority:  This  determination  was  made  by 
the  Committee  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
October  26, 1982. 

|FR  Doc.  82-29801  Filed  10-28-82;  &'4S  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  imder  Schedules  A,  B. 
and  C  in  the  excepted  services,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Managment 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Elxcepted  Service  provisions  of  5 
CFR  Part  213  on  October  15, 1982  (47  FR 
46188).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  September  1, 1982 
and  September  30, 1982  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  ]une 
30  of  each  year. 

Schedule  A 

The  following  exception  is 
established: 

In  the  Department  of  the  Army,  U.S. 
Military  Academy,  West  Point,  New 
York,  one  position  of  Associate  Director 
of  Intercollegiate  Athletics.  GS-1102-12. 
Effective  September  29. 1982. 

Schedule  C 

The  following  exceptions  are 
established: 

In  the  Department  of  Agriculture. 
Office  of  the  Secretary,  one  Private 
Secretary  to  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 
Effective  September  7, 1982. 

In  the  Department  of  Agriculture, 
Office  of  Rural  Development  Policy,  one 
Confidential  Assistant  to  the  Director. 
Effective  September  16, 1982. 

In  the  Department  of  Agriculture,  Soil 
Conservation  Service,  one  Private 
Secretary  to  the  Chief.  Effective 
September  16, 1982. 

In  the  Department  of  Agriculture. 
Office  of  the  Administrator,  one 
Assistant  to  the  Administrator.  Effective 
September  16, 1982. 

In  the  Department  of  Agriculture. 
Office  of  the  Administrator,  one 
Confidential  Assistant  to  the 
Administrator.  Effective  September  7, 
1982. 
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In  the  Department  of  Agriculture, 
Office  of  the  Administrator,  one    . 
Confidential  Assistant  to  the 
Administrator.  Effective  September  27, 
1982. 

In  the  Department  of  Commerce, 
Office  of  Congresssional  and 
Intergovernmental  Affairs,  one 
CongressionaULiaison  Specialist. 
Effective  September  2, 1982. 

In  the  Department  of  Commerce. 
Office  of  the  Secretary,  one  Confidential 
Aide  to  the  Special  Assistant  to  the 
Secretary.  Effective  September  16, 1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Confidential  Assistant  to  the  Under 
Secretary.  Effective  September  16, 1982. 

In  the  Department  of  Commerce, 
Office  of  Public  Affairs,  one 
Confidential  Assistant  to  the  Director. 
Effective  September  30, 1982. 

In  the  Department  of  Commerce,  one 
Congressional  Liaison  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
September  2, 1982. 

In  the  Department  of  Commerce, 
Office  of  the  Deputy  Secretary,  one 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  September  29, 1982. 

In  the  Department  of  Commerce, 
Office  of  Congressional  Affairs,  one 
Confidential  Legislative  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
September  29, 1982. 

In  the  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  one  Deputy  Director, 
Office  of  Congressional  Affairs. 
Effective  September  29, 1982. 

In  the  Consumer  Product  Safety 
Commission,  one  Special  Assistant  to 
the  Chairman.  Effective  September  9, 
1982. 

In  the  Consumer  Product  Safety 
Commission,  Office  of  the  Chairman, 
one  Confidential  Assistant  to  the 
Chairman.  Effective  September  9, 1982. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Special  Assistant 
for  African  Affairs.  Effective  September 
21, 1982. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Private  Secretary 
to  the  Deputy  Under  Secretary  of 
Defense,  Research  and  Engineering. 
Effective  September  2, 1982.  . 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Special  Projects 
Assistant.  Effective  September  20, 1982. 

In  the  Department  of  Energy,  Office  of 
Congressional,  Intergovernmental,  and 
Public  Affairs,  one  Chief,  Secretarial 
Travel  Branch.  Effective  September  16, 
1982. 

In  the  Department  of  Energy,  Office  of 
Congressional,  Intergovernmental,  and 


Public  Affairs,  one  Staff  Assistant  to  the 
Assistant  Secretary.  Effective 
September  21, 1982. 

In  the  Department  of  Energy,  one  Staff 
Assistant  to  the  Special  Assistant  to  the 
Secretary  for  Programs  and  Policies. 
Effective  September  21, 1982. 

In  the  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
one  Secretary  (Confidential  Assistant) 
to  the  Assistant  Secretary.  Effective 
September  20,  1982. 

In  the  Department  of  Energy,  Office  of 
Congressional,  Intergovernmental,  and 
Public  Affairs,  one  Staff  Assistant  to  the 
Deputy  Assistant  Secretary.  Effective 
September  27, 1982. 

In  the  Department  of  Transportation, 
one  Special  Assistant  to  the  Deputy 
Secretary  T)f  Transportation.  Effective 
September  7, 1982. 

In  the  Department  of  Transportation, 
Office  of  Public  Affairs,  one  Supervisory 
Public  Affairs  Specialist.  Effective 
September  22, 1982. 

In  the  Department  of  Transportation, 
one  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Effective  September  20, 1982. 

In  the  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  one  Advisor  to  the 
Associate  Administrator,  Traffic  Safety 
Programs.  Effective  September  21, 1982. 

In  the  Department  of  Education, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  one 
Confidential  Assistant  to  the  Director. 
Effective  September  7, 1982. 

In  the  Department  of  Education, 
Office  of  the  Under  Secretary,  one 
Special  Assistant  to  the  Under 
Secretary.  Effective  September  7, 1982. 

In  the  Department  of  Education, 
Office  of  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs,  one  Special  Assistant  to  the 
Deputy  Under  Secretary.  Effective 
September  9, 1982. 

In  the  Department  of  Education, 
Office  of  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs,  one  Executive  Director, 
Intergovernmental  Advisory  Council  on 
Education.  Effective  September  14, 1982. 

In  the  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  one  Special  Assistant  to  the 
Assistant  Secretary.  Effective 
September  29, 1982. 

In  the  Enviromnental  Protection 
Agency,  Office  of  Intergovernmental 
Liaison  Office,  one  Assistant  Director 
for  Local  Affairs.  Effective  September  8, 
1982. 

In  the  Department  of  Protection 
Agency,  Office  of  the  Administrator,  one 
Special  Assistant  to  the  Chief  of  Staff 
Effective  September  27, 1982. 


In  the  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  one  Special 
Assistant  to  the  Commissioner.  Effective 
September  16, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Assistant 
Secretary  for  Health,  one  Special 
Assistant  to  the  Assistant  Secretary  for 
Health.  Effective  September  16, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the 
Administrator,  one  Executive  Assistant 
to  the  Administrator.  Effective 
September  14, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Community 
Services,  one  Confidential  Assistant  to 
the  Director.  Effective  September  24, 
1982. 

In  the  Department  of  Housing  and 
Urban  Development,  Solar  Energy  and 
Energy  Conservation  Bank,  one 
Secretary  (Stenography)  to  the  Manager. 
Effective  September  9, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  one  Intergovernmental 
Relations  Officer.  Effective  September 
29, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Regional  Administrator,  one  Special 
Assistant  to  the  Regional  Administrator 
for  Governmental  Relations,  in  Ft. 
Worth,  Texas.  Effective  September  10, 
1982. 

In  the  U.S.  International 
Communication  Agency,  Associate 
Directorate  for  Management,  one 
Special  Assistant  to  the  Deputy  Director. 
Effective  September  7, 1982. 

In  the  U.S.  International 
Communication  Agency,  Office  of  the 
Deputy  Director,  one  Staff  Assistant  to 
the  Deputy  Director.  Effective 
September  7, 1982. 

In  the  Department  of  Interior,  one 
Special  Assistant  for  Minority  Business. 
Effective  September  16, 1982. 

In  the  Department  of  Interior,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  one  Special  Assistant  to 
the  Director.  Effective  September  16, 
1982. 

In  the  Department  of  Labor,  one  Staff 
Assistant  to  the  Deputy  Under  Secretary 
for  Legislation  and  Intergovernmental 
Relations.  Effective  September  9. 1982. 

In  the  Department  of  Labor,  one 
Special  Assistant  to  the  Administrator, 
Wage  and  Hour  Division.  Effective 
September  9, 1982. 

In  the  Department  of  Labor,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Labor-Management 
Relations.  Effective  September  14, 1982. 
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In  the  Department  of  Labor,  Office  of 
the  Secretary,  one  Special  Assistant  to 
the  Secretary.  Effective  September  21, 
1962. 

In  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  one 
Secretary  to  the  Associate  Director, 
Human  Resources.  Effective  September 
14.1982. 

In  Executive  Office  of  the  President 
Office  of  Management  and  Budget,  one 
Confidential  Secretary  to  the  Deputy 
Director.  Effective  September  14, 1982. 

In  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  one 
Administrative  Assistant  to  the 
Administrator,  Information  and 
Regulatory  Affairs.  Effective  September 
14,1982. 

In  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  one 
Confidential  Assistant  to  the  Associate 
Director.  Economics  and  Government. 
Effective  September  14, 1982. 

In  the  Overseas  Private  Investment 
Coiporation,  Office  of  Operations,  one 
Secretary  (Stenography)  to  the  Vice 
President.  Effective  September  21, 1982. 

In  the  Overseas  Private  Investment 
Corporation,  one  Secretary 
(Stenography)  to  the  Executive  Vice 
President.  Effective  September  21, 1982. 

In  the  Overseas  Private  Investment 
Corporation,  one  Administrative  Aide 
(Typing)  to  the  President.  Effective 
September  21, 1982. 

In  the  Office  of  Personnel 
Management,  Office  of  the  Director,  one 
Staff  Assistant  to  the  Supervisory 
Special  Assistant.  Effective  September 
20,1982. 

In  the  Office  of  Personnel 
Management,  Office  of  the  Deputy 
Director,  one  Confidential  Assistant  to 
the  Deputy  Director.  Effective 
September  27, 1982. 

In  the  Small  Business  Administration, 
one  Director  of  Congressional  and 
Legislative  Affairs.  Effective  September 
16. 1982. 

In  the  Small  Business  Administration, 
Office  of  the  Administrator,  one  Special 
Assistant  to  the  Associate  Deputy 
Administrator  for  Resource 
Management.  Effective  September  16, 
1982. 

In  the  Small  Business  Administration, 
Office  of  the  Administrator,  one  Special 
Assistant  to  the  Associate  Deputy 
Administrator  for  Special  Programs. 
Effective  September  27, 1982. 

In  the  Small  Business  Administration, 
Office  of  the  Administrator,  one 
Confidential  Assistant  to  the 
Administrator.  Effective  September  16, 
1982. 


In  the  Securities  and  Exchange 
Commission,  Division  of  Enforcement, 
one  Confidential  Adviser  on  Corporate 
Practices.  Effective  September  21, 1982. 

In  the  Securities  and  Exchange 
Commission,  Office  of  Legislative 
Affairs,  one  Legislative  Affairs  Officer. 
Effective  September  9, 1982. 

In  the  Agency  for  International 
Development,  Bureau  for  Latin  America 
and  the  Caribbean,  one  Special 
Assistant  to  the  Assistant 
Administrator.  Effective  September  10, 
1982. 

In  the  Equal  Employment  Opportunity 
Commission,  Office  of  the  Chairman, 
one  Attorney-Advisor.  Effective 
September  13, 1982. 

In  the  General  Services 
Administration.  Office  of  Public  Affairs, 
one  Confidential  Assistant  to  the 
Director.  Effective  September  16, 1982. 

In  the  Interstate  Commerce 
Commission,  Office  of  Commissioner 
Gradison,  one  Staff  Advisor 
(Economics)  to  the  Commissioner. 
Effective  September  8. 1982. 

In  the  Department  of  Justice,  one 
Special  Assistant  to  the  Assistant 
Attorney  General.  Effective  September 
7,1982. 

In  the  Department  of  State,  one  Staff 
Assistant,  to  the  Deputy  Secretary  of 
State.  Effective  September  28, 1982. 

In  the  Veterans  Administration.  Office 
of  the  Administrator,  one  Confidential 
Assistant  to  the  Deputy  Administrator. 
Effective  September  8, 1982. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Donald ).  Devine, 

Director. 

|FR  Doc.  SZ-ZS781  Filed  ia-2S-a2;  8:44  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
November  18  and  19, 1982,  in  Room  194, 
Old  Executive  Office  Building, 
Washington,  D.C.  The  meeting  will 
begin  at  7:00  P.M.  on  November  18, 
recess  and  reconvene  at  10:15  A.M.  on 
November  19.  Following  is  the  proposed 
agenda  for  the  meeting: 

(1)  Briefing  of  the  council,  by  the  Assistant 
Directors  of  OSTP,  on  the  current  activities  of 
OSTP. 

(2)  Briefing  of  the  council  by  OSTP 


personnel  and  personnel  of  other  agencies  on 
proposed,  ongoing,  and  completed  panel 
studies. 

(3)  Discussion  of  composition  of  panels  (o 
conduct  studies. 

The  November  18  session  and  a  portion 
of  the  November  19  session  will  be 
closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  pohcy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  implementation  of 
our  agency's  action.  These  portions  of 
the  meeting  will  be  closed  to  the  public 
pursuant  to  5  U.S.C.  S  552  b(c)  (1).  (2), 
and  9(B]. 

A  portion  of  the  discussion  of  panel 
composition  v^rill  necessitate  the 
disclosure  of  information  of  a  personal 
natiu-e,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  ef  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:15  A.M.  Because 
of  the  security  in  the  Old  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Jerry  Jennings,  Executive 
Director  of  the  Office  of  Science  and 
Technology  Policy  at  (202)  456-7740, 
prior  to  4:00  P.M.  on  November  17.  Mr. 
Jennings  is  also  available  to  provide 
further  information. 

Dated:  Octol>er  22, 1962. 

Jetry  D.  Jennings, 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

(FK  Doc  S2-2S772  Filed  10-ZS-tt  S:«S  ami         \ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FM.  No.  22676;  70-6603] 

American  Electric  Power  Service  Corp. 
and  American  Electric  Power 
Company,  Inc.;  Proposed  Issuance  of 
Additional  Note  to  Bank  by  Service 
Corporation  and  Guaranty  by  Holding 
Company 

October  21. 1962. 
American  Electric  Power  Company, 
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Inc.  ("American"),  a  registered  holding 
company,  and  its  subsidiary  service 
company,  American  Electric  Power 
Service  Corporation  ("Service 
Corporation")  180  East  Broad  Street, 
Columbus,  Ohio  43215.  have  filed  with 
this  Commission  a  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder. 

By  order  in  this  proceeding  dated  June 
26. 1981  (HCAR  No.  22104).  certain 
transactions  were  authorized  relating  to 
the  Hnancing  of  the  construction  of  a  31- 
story  office  building  in  Columbus,  Ohio, 
to  serve  as  a  new  headquarters  for 
American  and  Service  Corporation. 
Pursuant  to  said  order,  the  following 
occurred:  On  July  20, 1981,  Service 
Corporation  entered  into  a  Building 
Loan  Agreement  with  Irving  Trust 
Company  ("Irving")  dated  such  date, 
and.  in  accordance  therewith.  Service 
Corporation  issued  a  Building  Loan  Note 
dated  July  20, 1981.  maturing  December 
31. 1987,  to  evidence  advances  of  up  to 
$100,000,000  from  Irving  to  provide  funds 
for  payment  of  the  cost  of  construction 
of  the  new  headquarters  building  and 
certain  related  costs.  The  obligations  of 
Service  Corporation  under  said  Note 
and  Building  Loan  Agreement  were 
secured  by  an  "Open-Elnd  Mortgage  and 
Security  Agreement"  dated  July  20. 1981, 
made  by  Service  Corporation  to  Irving, 
covering  said  building  and  the  land  on 
which  it  was  to  be  located.  In  addition, 
American  gave  to  Irving  a  'Guaranty  of 
Completion  and  Payment"  dated  July  20, 
1981,  under  which  American  guaranteed 
repayment  of  such  loan  and  interest 
thereon  and  performance  of  certain 
other  obligations  of  Service  Corporation 
in  connection  with  such  loan. 

Based  on  preliminary  estimates  of 
building  costs,  borrowings  of  up  to 
$100,000,000  were  to  be  provided  under 
the  original  Building  Loan  Agreement 
between  Irving  and  Service  Corporation. 
Such  figure  was  a  rough  estimate  made 
prior  to  the  formal  contract 
commitments  for  many  of  the  building 
costs.  As  a  result  of  continued  and 
unusually  high  interest  rate  levels  and 
unforeseen  delays  due  to  strikes,  it  is 
now  estimated  that  the  cost  of 
construction  of  said  building  and  certain 
related  costs  will  be  approximately 
$130,000,000. 

Accordingly,  it  is  now  proposed  that 
the  total  building  loan  advances  by 
Irving  be  increased  from  $100,000,000  to 
$130,000,000.  Service  Corporation  and 
Irving  will  enter  into  a  Modification 
Agreement  modifying  their  Building 


Loan  Agreement  dated  July  20. 1981,  so 
as  to  provide  that  (1)  the  total  building 
loan  advances  thereunder  may  be 
increased  from  $100,000,000  up  to 
$130,000,000.  (2)  Service  Corporation 
will  issue  to  Irving  an  Additional 
Building  Loan  Note  in  the  sum  of 
$30,000,000  or  so  much  thereof  as  may 
be  advanced,  (3)  the  Open-End 
Mortgage  and  Security  Agreement  dated 
July  20, 1981,  made  by  Service 
Corporation  to  Irving  will  secure  the 
obligations  of  Service  Corporation  under 
said  Note  and  said  Building  Loan 
Agreement  as  so  modified,  such 
Modification  Agreement  will  also 
provide  for  a  Consent  to  be  executed  by 
American  consenting  to  such  increase 
and  agreeing  that  its  Guaranty  of 
Completion  and  Payment  dated  July  20, 
1981,  given  to  Irving  will  be  extended 
and  will  apply  to  said  building  loan  as 
so  increased. 

The  principal  amount  of  all  advances 
will  bear  interest  at  Irving's  published 
prime  rate  in  effect  during  the  time  such 
advances  are  outstanding,  being  the 
same  rate  as  originally  provided.  There 
are  no  substantial  changes  in  the  other 
terms  and  conditions  of  the  transaction, 
all  of  which  will  remain  in  effect  and  be 
applicable  to  said  building  loan  as  so 
increased. 

The  post-effective  amendment  and 
any  further  amendments  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  16. 1982.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  S2-297S2  Filed  10-28-82:  8:45  am| 
WLUNO  COOe  (010-01-M 


[Rel.  No.  19153;  File  No.  OOD-82-11 

American  Stock  Exchange,  Inc.,  et  aL; 
Understanding  the  Risks  and  Uses  of 
Listed  Options 

October  18.  1982. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  NY  10006:  Chicago  Board  Options 
Exchange.  Incorporated,  141  West 
Jackson  Boulevard,  Chicago,  IL  60604: 
Pacific  Stock  Exchange,  Incorporated. 
301  Pine  Street.  San  Francisco.  CA 
94104;  and  Philadelphia  Stock  Exchange. 
Inc..  1900  Market  street.  Philadelphia, 
PA  19103. 

On  August  5.  1982.  the  American 
Stock  Exchange.  Inc.  ("Amex ')  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"),  the  Pacific 
Stock  Exchange,  Incorporated  ("PSE"). 
and  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"),  pursuant  to  proposed  Rule 
9b-l  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  supplied  to  the 
Commission  preliminary  copies  of  an 
options  disclosure  document 
("Disclosure  Document")  with  respect  to 
standardized  options. '  The  Disclosure 
Document  discusses  the  risks  and  uses 
of  standardized  options,  including 
options  on  common  stock  traded  on  the 
Amex.  CBOE.  PSE  and  Phlx.  On 
September  21, 1982,  the  four  exchanges 
filed  five  copies  of  an  amended 
Disclosure  Document  with  the 
Commission. 

Rule  9b-l  provides  that  an  options 
market  must  file  five  preliminary  copies 
of  an  options  disclosure  document  with 
the  Commission  at  least  60  days  prior  to 
the  date  definitive  copies  are  furnished 
to  customers  unless  the  Commision 
determines  otherwise  having  due  regard 
to  the  adequacy  of  the  information 
disclosed  and  the  protection  of 
investors. 'This  provision  is  intended  to 
permit  the  Commission  either  to 
accelerate  or  extend  the  time  period 
before  definitive  copies  of  a  disclosure 
document  may  be  distributed  to  the 
public. 

The  Commission  staff  has  reviewed 
the  Disclosure  Document,  and  finds  that 


'  Rule  9b-l.  which  is  part  of  the  Commission'a 
revised  disclosure  system  for  the  issuance  of 
standardized  options,  was  proposed  in  Securities 
Exchange  Act  Release  No.  18836  (June  24,  1982).  47 
FR  28688  (July  1. 1982)  and  adopted  in  Securities 
Exchange  Act  Release  No.  19055  (September  18. 
1982)  47  FR  41950  (September  23, 1982).  See 
Securities  Exchange  Act  Release  No.  19055. 

'Although  the  preliminary  copies  of  the 
Disclosure  Document  were  supplied  to  the 
Commission  prior  to  60  days  before  the  date 
defmitive  copies  will  be  distributed  to  public 
customers,  the  Commission  is  exercising  its 
authority  pursuant  to  Rule  9b-l  because  the 
Commission  had  not  yet  adopted  Rule  9b-l  at  that 
time. 
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it  is  consistent  with  the  protection  of 
investors  and  in  the  public  interest  to 
allow  the  distribution  of  the  Disclosure 
Document  as  of  the  date  of  this  order.' 

For  the  Comniisgion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gsoige  A.  Fitmrimmons, 

Secretary. 

|FR  Doc  a2-297W  PUed  10-28-82;  atf  am) 

BILLINQ  CODE  MIIMII-M 

[R*L  No.  19154;  Hie  No.  ODD-82-2] 

American  Stock  Exchange,  Inc.  and 
Chicago  Board  Options  Exchange, 
Inc.;  Listed  Options  on  Debt 
Instruments 

October  18, 1982. 

On  August  26, 1982,  the  American 
Stock  Exchange,  Inc.  ("Amex"),  86 
Trinity  Place,  New  York,  NY  10006,  and 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  141  West 
Jackson  Boulevard,  Chicago,  IL  60604, 
pursuant  to  proposed  Rule  9b-l  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  suppUed  to  the  Commission 
preliminary  copies  of  an  options 
disclosure  document  with  respect  to 
standardized  options  on  debt 
instruments  ("Debt  Options  Disclosure 
Document").  The  Debt  Options 
Disclosure  Document  is  a  supplement  to 
the  basic  options  disclosure  document 
which  was  prepared  by  the  Amex  and 
CBOE  together  with  the  Pacific  Stock 
Exchange,  Incorporated  and  the 
Philadelphia  Stock  Exchange,  Inc.,  and 
filed  with  the  Commission.' 

Rule  9b-l  provides  that  an  options 
market  must  file  five  preliminary  copies 
of  an  options  disclosure  document  with 
the  Commission  at  least  60  days  prior  to 
the  date  definitive  copies  are  furnished 
to  customers  unless  the  Commission 
determines  otherwise  having  due  regard 
to  the  adequacy  of  the  information 
disclosed  and  Uie  protection  of 
investors.  This  provision  is  intended  to 
permit  the  Commission  either  to 
accelerate  or  extend  the  time  period 
before  definitive  copies  of  a  disclosure 
document  may  be  distributed  to  the 
public. 

The  Commission  staff  has  reviewed 
the  Debt  Options  Disclostu^  Document, 


'Rule  9t>-l  provide*  that  the  use  of  an  optioni 
diaclosure  document  shall  not  be  permitted  unless 
the  options  class  to  which  the  document  relates  is 
the  subject  of  an  effective  registration  statement  on 
Form  S--20  under  the  Securities  Act  of  1833.  In  this 
regard,  The  Commission,  pursuant  to  delegated 
authority,  today  declared  effective  the  Options 
Clearing  Corporation's  Form  S-20  registration 
statement  with  respect  to  the  options  described  in 
the  Disclosure  Document.  See  File  No.  2-79556. 

'S«e  Securities  Exchange  Act  Release  No.  19153 
(October  18. 1962]. 


and  finds  that  it  is  consistent  with  the 
protection  of  investors  and  in  the  public 
interest  to  allow  the  distribution  of  the 
Debt  Disclosure  Document  as  of  the  date 
of  this  order.* 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.  B2-297M  Piled  10-2S-8£  8:45  am] 
BtUJNQ  CODE  M10-01-M 


[Rei.  No.  12753;  812-53001 

Christiania  Bank  og  Kredltkasse;  Filing 
of  Application 

Notice  is  hereby  given  that  Christiania 
Bank  og  Kreditkasse  ("Applicant"  or 
"Bank")  c/o  Andrew  C.  Quale,  Jr.,  Esq. 
Sidiey  &  Austin,  55  East  52nd  Street, 
New  York,  N.Y.  10055  filed  an 
application  on  September  1, 1982,  and 
an  amendment  thereto  on  October  6, 
1982,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  one  of  the 
two  largest  commercial  banks  in 
Norway.  At  the  end  of  1981,  Applicant 
had  assets  of  $4,221,781,000  ■  and 
deposits  of  $3,079,811,000.  Applicant 
states  that  it  was  founded  in  1848  and 
presently  has  126  offices  and  branches 
in  Norway,  a  subsidiary  in  Luxembourg 
and  representative  offices  in  various 
other  coimtries.  The  main  office  of 
Applicant  is  located  at  Stortovet  7,  Oslo 
1,  Norway.  Applicant  had  4,850,000 
shares  of  common  stock  outstanding  as 
of  December  31, 1981,  representing 
$110,621,300  in  aggregate  market  value. 
The  shares  are  quoted  on  the  Oslo  Stock 
Exchange  and  are  held  by 
approximately  34,348  shareholders. 

According  to  the  application,  the  Bank 
provides  all  services  usually  provided 


'Rule  9b-l  provides  that  the  use  of  an  options 
discloure  document  shall  not  be  permitted  unless 
the  options  class  to  which  the  document  relates  is 
the  subject  of  an  effective  disclosure  document 
under  the  Securities  Act  of  1933.  In  this  regard,  the 
Commission,  pursuant  to  delegated  authority,  today 
declared  effective  the  Options  Clearing 
Corporation's  registration  statement  which  covers 
options  on  Treasury  securities  and  options  on 
GNMA's.  See  File  No.  2-79S5S. 

'  For  purposes  of  the  application,  data  in 
Norwegian  Kroner  was  converted  to  United  States 
dollars  at  a  rate  of  5.8075  Norwegian  Kroner  to  the 
United  States  dollar  which  was  Oie  International 
Monetary  Fund  conversion  rate  as  of  December  31. 
1981. 


by  commercial  banks  to  industry,  public 
authorities  and  individuals.  The  Bank 
accepts  deposits  both  in  Norwegian 
Kroner  and  foreign  currency,  buys  and 
sells  foreign  currency,  effects  transfers 
domestically  and  abroad  and  effects 
those  banking  and  financial  services 
permitted  by  law  to  Norwegian 
commercial  banks.  Loans  are  in  part 
short  term  operating  credits,  but  a 
considerable  part  consists  of  mediimi 
and  long  term  credit  for  the  financing  of 
capital  investment  Approximately  38% 
of  the  loans  are  granted  to  personal 
borrowers. 

Applicant  states  that,  as  of  December 
31, 1981,  its  total  loans  represented 
54.5%  of  its  assets  and  that  for  1981  its 
net  interest  income  from  loans 
(including  deposits  with  banks) 
accoimted  for  67.2%  of  its  total  operating 
income.  According  to  the  application, 
Applicant's  investment  securities  at  the 
end  of  1981  represented  25.2%  of 
Applicant's  assets.  Applicant  represents 
that  on  December  31, 1981,  Norwegian 
citizens,  Norwegian  companies  and 
other  Norwegian  entities,  excluding 
banks,  accounted  for  97%  of  Applicant's 
deposits. 

Applicant  represents  that  it  is 
regulated  by  the  Norwegian  government, 
which  includes  supervision  by  the 
Inspectorate  of  Banks,  the  official  body 
supervising  Norwegian  Banks.  Applicant 
states  that  it  must  regularly  submit  a 
number  of  statistical  reports  to  the 
Inspectorate  which  also  makes  local 
inspections.  In  addition.  Applicant 
states  that  Norwegian  banking 
legislation  contains  certain  liquidity  and 
capital  requirements  and  lending  limits. 
Pursuant  to  Norwegian  law.  commercial 
banks  must  have  a  common  security 
fimd  representing  1.4%  of  the  bank's 
aggregate  deposits  fix>m  other  than 
banks  as  of  December  31, 1981.  The 
contributions  to  the  fund  are 
proportionate  to  the  total  assets  of  the 
baiiks  and  are  to  be  increased  imtil  the 
fimd  reaches  2%  of  such  deposit  base. 
The  purpose  of  the  fund  is  to  support  the 
activities  of  the  member  banks  if  they 
experience  difficulties. 

Applicant  states  that  the  Bank  Act  of 
1961  provides  that  insolvency 
proceedings  cannot  be  commenced  in 
respect  of  commercial  banks.  In 
addition.  Applicant  represents  that  in  a 
report  to  the  Norwegian  Parliament  the 
Governor  of  the  Norwegian  Central 
Bank  (Noiges  Bank)  stated  that  imder  no 
circumstances  would  the  Norges  Bank 
allow  a  Norwegian  commercial  bank  to 
default  on  its  obligations  and  that 
Norges  Bank  would  provide  sufficient 
loans  to  achieve  that  objective. 
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According  to  the  application, 
Applicant  proposes  to  issue  and  sell 
short-term,  prime  quaUty  commercial 
paper  notes  f 'Notes")  to  a  commercial 
paper  dealer  in  the  United  States  which 
will  then  reoffer  the  Notes  in  minimum 
denominations  of  $100,000  to 
institutional  investors  and  other  entities 
and  individuals  who  normally  purchase 
conunercial  paper.  Applicant  states  that 
its  propose  for  making  this  offering  in 
the  United  States  is  to  obtain  an 
additional  source  of  supply  of  United 
States  dollars  to  supplement  Applicant's 
existing  sources  for  United  States 
dollars.  Applicant  represents  that  the 
Notes  will  be  its  direct  liabilities  and 
will  rarik  pari  passu  among  themselves 
and  equally  with  all  other  unsecured 
and  unsubordinated  indebtedness  of 
Applicant,  including  Applicant's  deposit 
liabilities,  and  prior  to  the  claims  of 
holders  of  its  common  stock.  The  Notes 
will  be  sold  without  registration  under 
the  Securities  Act  of  1933  ("1933  Act"), 
in  reliance  upon  an  opinion  of  its  United 
States  legal  counsel  that  such  offering 
will  qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
for  certain  short-term  commercial  paper 
under  Section  3(a)(3)  thereof.  Apphcant 
will  not  proceed  with  its  proposed 
offering  until  it  has  received  such  an 
opinion  letter.  Applicant  does  not 
request  Commission  review  or  approval 
of  any  such  exemption. 

Applicant  further  represents  that  the 
presently  proposed  issue  of  Notes  and 
all  future  public  issues  of  securities  of 
Applicant  in  the  United  States  shall 
have  received,  prior  to  issuance,  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
in  the  United  States.  United  States 
coimsel  for  Applicant  will  certify  to 
Applicant  that  one  of  such  ratings  has 
been  received  prior  to  the  issuance  and 
sale  of  the  Notes.  Applicant  undertakes 
to  ensure  that  the  dealer  will  provide 
each  offeree  who  has  indicated  an 
interest  in  Applicant's  securities,  and 
prior  to  any  sale  of  the  Notes  to  such 
offeree,  with  a  memorandum  which  (i) 
describes  the  business  of  Applicant,  (ii) 
contains  the  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  income  statement  of  Applicant 
which  shall  have  been  audited  in  such 
manner  as  is  customarily  done  for 
Applicant  by  Norwegian  auditors  and 
(iii)  describes  the  material  differences 
between  the  accounting  principles 
appUed  by  Applicant  in  the  preparation 
of  such  financial  statements  and 
generally  accepted  accounting  principles 
applied  by  United  States  banks. 
Applicant  represents  that  such 


memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States.  The  memoranda  will 
be  updated  periodically  to  reflect 
material  changes  in  Applicant's 
financial  status. 

Applicant  may  offer  other  debt 
securities  for  sale  in  the  United  States.  It 
represent  that  future  offerings  of  its 
securities  in  the  United  States  will  be 
made  only  pursuant  to  a  registration 
statement  under  the  Securities  Act  or 
pursuant  to  an  appbcable  exemption 
from  registration  under  such  Act,  and 
such  offerings  will  be  made  on  the  basis 
of  disclosure  dociunents  appropriate  for 
such  registration  or  exemption,  and  in 
any  event  at  least  as  comprehensive  as 
those  use  in  the  presently  proposed 
offering.  Applicant  undertakes  to  ensure 
that  such  disclosure  documents  will  be 
provided  to  each  offeree  who  has 
Indicated  an  interest  in  Applicant's 
securities  then  being  offered  prior  to  any 
sale  of  such  securities,  except  that  in  the 
case  of  an  offering  made  pursuant  to  a 
registration  statement  under  the 
Securities  Act  the  disclosure  documents 
will  be  provided  to  such  persons  as 
required  by  the  Securities  Act  and  the 
order  granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertaking  regarding  disclosure 
documents. 

Applicant  represents  that  it  will 
appoint  its  special  United  States  counsel 
as  its  agent  to  accept  service  of  process 
in  any  action  based  on  the  Notes  and 
instituted  in  any  State  or  Federal  court 
by  the  holder  of  any  Notes.  Apphcant 
further  represents  that  Applicant  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action  and  that  both  appointment 
of  an  authorized  agent  and  consent  to 
jurisdiction  will  be  irrevocable  imtil  all 
amounts  due  and  to  become  due  in 
respect  of  the  Notes  have  been  paid. 
Applicant  represents  that  it  will 
similarly  consent  to  jurisdiction  and 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  other  future 
offerings  of  securities  that  it  may  make 
in  the  United  States,  which  offerings 
Applicant  states  may  include  debt 
securities  but  not  shares  of  capital 
stock. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value  of 
exceeding  40%  of  the  value  of  such 


issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicant  from  all  provisions  of  the  Act. 
In  support  of  its  request,  Apphcant 
asserts  that  it  is  a  major  commercial 
bank  subject  to  extensive  regxilation  by 
Norwegian  banking  authorities  and  as 
such  it  is  significantly  different  from  the 
type  of  institution  that  Congress 
intended  the  Act  to  regulate.  It  further 
asserts  that  it  has  never  held  itself  out 
as,  nor  considered  itself  to  be,  an 
investment  company  as  that  term  is 
defined  in  the  Act.  and  that  it  has  made 
the  application  for  exemptive  relief  to 
resolve  any  uncertainties  in  regard  to  its 
status  under  the  Act.  Applicant  believes 
itself  to  be  primarily  engaged  in  the 
business  of  commercial  banking  and 
conmiercial  bank  lending  and  that  only 
if  its  commercial  loans  are  considered  to 
be  "securities,"  could  any  question  be 
raised  concerning  Applicant's 
investment  company  status  within  the 
meaning  of  the  Act.  Applicant  states 
that  regardless  of  whether  its 
commercial  loans  are  considered 
"securities"  for  the  purposes  of  the  Act, 
it  submits  that  it  is  primarily  engaged  in 
the  business  of  commercial  banking. 
Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  if  the  Commission  grants  the  order 
requested  by  Applicant,  the  order  will 
not  give  Applicant  an  advantage  over 
United  States  banks  in  the  issuance  of 
commercial  paper. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
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or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneoosly  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

I    For  the  Commission,  by  the  Division  of 
Investment  Management,  parsaant  to 
delegated  authority. 
Geor^  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  82-29774  Filed  10-ZB-82:  8-.4S  nn) 
WLUNQ  CODE  MIO-OI-W 


[ReL  No.  ItlSfi;  FN*  No*.  Sn-C80E-e2-14. 
SR^Aina-*2-13,  SR-PMx-«2-11] 

Chicago  Board  Options  Exchange, 
Inc.,  et  al.;  Filings  and  Order  (Granting 
Accelerated  Approval  of  Proposed 
RuleCtwnges 

October  1ft  1982. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago,  Illinois 
60604;  American  Stock  Exchange,  Inc., 
86  Trinity  Place.  New  York,  New  York 
10006:  and  Philadelphia  Stock  Exchange, 
Inc..  1900  Market  Street,  Philadelphia. 
Pennsylvania  19103. 

The  self-regulatory  organizations 
("SROs")  listed  above  each  have  filed 
with  the  Conunisaion,  pursuant  to 
Section  19(b](l]  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l).  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes  to  amend  their  respective 
options  rules  '  in  order  to  conform  to  the 


revised  disclosure  system  for 
standardized  options  recently 
established  by  the  Commission. 'In 
general,  the  rule  changes  require 
member  firms  to  deliver  an  options 
disclosure  dociunent  to  each  customer  at 
or  prior  to  the  time  the  customer's 
account  is  approved  for  trading  the  class 
of  options  covered  by  that  disclosure 
document.  The  proposed  rule  changes 
would  also  require  member  firms  to 
deliver  copies  of  the  current  Options 
Clearing  Corporation  prospectus  to  a 
customer  upon  request  by  that  customer. 
In  addition,  the  proposed  rule  changes 
establish  procedures  for  the  furnishing 
to  customers  of  amendments  to  the 
options  disclosure  docimients  or  the 
prospectus,  and  contain  technical 
changes  to  the  SRO  rules  reflecting  the 
fact  that  the  disclosure  documents, 
rather  than  the  prospectus,  will  be  the 
primary  source  of  information  to 
investors  about  standardized  options.' 

Interested  persons  are  invited  to 
submit  any  written  data,  views  and 
arguments  concerning  the  proposed  rule 
changes  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  the  fde  numbers 
listed  above. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  vtrill  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations. 

The  Conunission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 


applicable  to  national  securities 
exchanges  and,  in  particalar,  the 
requirements  of  Section  6  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder.  Tlie  Commission 
finds  good  cause  for  approving  the 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  rule  changes  implement  the 
immediate  use  of  the  new  disclosure 
system  with  respect  to  standardized 
options.*  The  new  disclosure  system 
was  the  subject  of  extensive  notice  prior 
to  its  adoption  by  the  Commission.* 
Accordingly,  the  Commission  finds  that 
notice  on  the  proposed  rule  changes  is 
unnecessary.  In  addition,  for  the  reasons 
set  forth  in  the  Commission  release 
adopting  the  new  disclosure  rules,  the 
Commission  finds  it  to  be  in  the  public 
interest  to  permit  the  disclosure  system 
to  go  into  effect  as  soon  as  possible. 
Prompt  approval  of  the  subject  proposed 
rule  changes  is  necessary  to  effectuate 
that  result. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  changes 
be.  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmans, 

Secretary. 

[FR  00(^62-28790  Filed  lO-aB-82;  8^•5  *m] 
BILUNG  CODE  WtO-01-M 


[Rfltease  No.  34-19155;  FHe  No.  SR-OTC- 
82-7] 

The  Depository  Trust  Co.;  Proposed 
Rule  Change;  Self-Regulatory 
Organizations 

Relating  to  its  Participant  Terminal 
System  Fees.  Comments  requested 
within  21  days  after  the  date  of  this 
publication. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(t).  notice  is  hereby  given 
that  on  October  1. 1982.  The  Depository 


'  The  SROs  filed  Ibeir  proposed  rule  changes  with 
the  Commiision  on  the  following  dates:  (1)  Chicago 
Board  Optiona  Bxcketigo,  Inoorporetcd  ("CBOE") 
(SR-CBOE-SI-14).  filed  tti  proposed  rule  chai^  on 
August  B,  1082  and  an  amendment  (o  Us  prupoeed 
rule  change  on  Oclot>er  12.  1802;  (2J  American  Stock 
Exchange,  tnc  ("Amex")  [SR-Aniex-82-13),  filed 
October  ft.  18S2:  and  (3)  F1)i<wlelT>hi«  Stock  ' 


Exchange,  hic.  ("Ptilxl  (SR-nilx-SS-11).  filed 
October  13. 1982. 

'Hie  revised  disclosure  system  was  proposed  tn 
Securities  Exchange  Act  Release  No.  18636  (June  24. 
1902),  47  FV  zaeae  (inly  1.  I9ez)  and  approved  in 
Securitifls  Exchajig*  Ad  Raiease  Na  19066 
(September  IS  1982).  47  FR  41950  tSeptember  23. 
1962). 

'CBOETsjiile  fUing  alio  providaa  for  teolinical 
amendments  to  its  GNMA  optioas  rules. 


'The  New  Yori  Stock  Exdtanjie.  bic„  the 
Midwest  Stock  Exchange,  Incorporated,  the  Pacific 
Stock  Exchange.  Incorporated,  and  the  National 
Association  of  Securities  Dealers.  Inc..  have 
indicated  that  they  will  file  similar  propoaed  role 
rhangws  The  Caminusion  also  expects  to  give  sack 
proposed  rule  changes  expedited  treatmaoL 

'In  that  regard,  the  Commission  received  13 
sommenta  on  the  new  disciosare  system  In  response 
to  Seosrities  Exchange  Act  Releaee  No  imse  Done 
M.  1982J,  47  FR  28688  (July  1.  1962).  WUia  SHUsy  of 
the  commenlators  raised  quesltons  about  lectutKal 
aspects  of  the  disclosure  system,  each  of  the 
comsientatort  endorsed  the  concept  of  replacing  the 
prospectus  with  an  options  discioeire  docmtent  as 
the  principal  souroe  of  information  to  investors 
about  standardized  options. 
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Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  beiow.  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Directors  for  The 


Depository  Trust  Company  has 
approved  revised  Participant  Terminal 
System  (PTS)  and  associated  fees 
effective  October  1. 1982. 

The  Depository  Trust  Company 
periodically  determines  fees  designed  to 
pass  through  to  Participants  the  charges 
which  DTC  incurs  in  centrally  leasing 
Participant  Terminal  System  (PTS) 
terminals,  printers  and  related 
communications  lines  which  DTC  in  turn 
provides  to  its  Participants  at  their 
requests.  Since  the  last  PTS  fee  revision 
costs  associated  with  PTS  equipment 


increased  14%.  In  addition,  DTC  now 
will  pass  through  to  Participants 
expenses  it  incurs  in  training 
Participants'  personnel  at  their  site  in 
the  use  of  PTS,  for  installation  of 
modems  and  of  secure  (dedicated)  and 
dial  back-up  telephone  lines  at 
Participants'  sites,  as  well  as  for  all 
actual  equipment  shipping  charges. 

Amendments  to  the  fee  schedule  for 
PTS  equipment  and  Line  Pass-Through 
charges  are  indicated  below  (additions 
are  italicized  and  deletions  are 
bracketed). 


Summary  Table.— PTS  Equipment  and  Line  Pass-Through  Charges 


Setvioe 


OMcripten 


Proposed  fee 


PTS  Tenninil ...... 

Aoditional  CRT 

Additional  PnMer 

Dial  Back-up 

In^iallalion  Charges 


A  basic  cor>figuration  comprised  ol  one  CRT  screen  and  •  printer  at  a 

Partopant's  site. 
Each  addiboml  CRT  screen  added  to  the  tMSic  coniigwation  of  t  CRT  and  t 

printer  (max  of  5). 
Each  additional  pnnter  added  to  the  iMSic  configuration  of  1  CRT  and  1 

printer 
Equipment  and  associated  telephone  lir>es  lor  use  wtten  a  Participant's 

dedicated  Kne  is  down. 
Orte-dme  vendor  charges  to  install  telephone  lines  and  equipmenl  equipment 
shipping  costs,  and  training:. 

Oedttaied  and  del  back.up  Knes  m  NYC - 

Oadkslad  aid  dW  baek-i^  lines  outsMe  NYC 

Basic  PTS  oonfiguraHon — 

Additional  CRT 

Additlortal  printer - __. »__i _»- — .- 


Shipping  of  equVmerM.. 
Trairiing  by  DTC  on  sita 


[S670]  per  month,  plus  telephone  line 

cost  sfxl  applicable  sales  tax. 
[St to]  per  month,  plus  telephone  lirw 

cost  and  applicat)le  sales  tax 
[$275]  per  month,  pkis  applicable  sales 

tax 
[St25]  par  month ; 


[No  cf>arge].. 
[No  charge].. 

$165 

t40 

$75 

[Noctiaiga]„ 

t$12S]  

[No  Charge].. 


STSS  pet  (Tionth.  plus  telephone  line  cost 

and  applicat>le  sales  tax. 
$fX  pai  month,  plus  telephone  Urw  cost 

arvl  applicat>ie  sales  tax 
t290  per  month,  plus  applicable  sales 

tax. 
SfSO  pel  month. 


$450  total 

tSOO  total 

$165 

$40 

$75 

$I7S 

Oul-ol-pockM  expenses 

Out-ot-pocktt  travel  expanses. 


The  Fee  Schedule  for  Major  Services 
was  originally  filed  on  Form  19b-4A, 
File  No.  SR-NYSE-75-19.  Fees  for  PTS 
were  originally  19b-4A.  File  No.  SR- 
DTC-76-8.  A  revised  Fee  Schedule  for 
Major  Services  was  filed  on  Form  19b- 
4A.  File  No.  SR-DTC-78-6.  Amendments 
to  the  Fee  Schedule  for  Major  Services 
was  filed  on  Form  19b-4A,  File  No. 
SEC/SR-DTC-78-12.  A  revised  Fee 
Schedule  for  Major  Services  was  filed 
on  Form  19b-4A,  File  No.  SR-DTC-80-5. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  fees  for  PTS 
which  will  reflect  DTC's  costs  more 
accurately  than  do  the  present  fees. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  equitably 
allocating  fees  among  DTC  Participants. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competiton 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  have  not  been 
solicited  or  received.  All  Participants 
have  been  notified  of  the  proposed  rule 
change  by  DTC  Important  Notice 
attached  as  Exhibit  2  to  DTC's  filing  on 
Form  19b-4,  File  No.  SR-DTC-82-7. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conrniission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication,  for  the 
Commission  by  the  Division  of  Market 
Regulation  pursuant  to  delegated 
authority. 

Dated:  October  19, 1982. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-29793  Filed  10-28-82:  8  45  am| 
BtLUNG  CODE  WIO-OI-M 


[Rel.  No.  19165] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  (File  No.  SR- 
MSTC-82-22)  and  Order  Granting  the 
Withdrawal  of  Proposed  Rule  Change 
(File  No.  SR-MSTC-82-17)  by  the 
Midwest  Securities  Trust  Company 

October  21,  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  27, 1982, 
the  Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  (File  No.  SR-MSTC-62-22)  as 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
MSTC  Rule  3.  Section  4  which  clarifies 
MSTC's  rights  when  MSTC  ceases  to  act 
for  a  participant  The  rule  change 
clarifies  that  any  entry  made  to  a 
participant's  account  does  not  constitute 
an  entry  on  the  books  of  MSTC  until 
MSTC  has  determined  for  such  day  that 
the  participant  has  fully  satisfied  its 
settlement  obligations  with  MSTC. 
MSTC  may  also,  when  a  participant  is 
unable  to  pay  for  securities  delivered 
into  the  participant's  account  by  book- 
entry  movement,  either  (a)  reverse  the 
transaction  in  question,  returning  the 
securities  subject  to  the  transaction 
("subject  securities")  from  the  receiver's 
account  to  the  deliverer's  account  and 
reverse  any  credits  or  debits  to  the 
respective  participant's  money  accounts; 
or  (b)  sell  the  securities  and  credit  the 
proceeds  to  the  receiver's  money 


account;  provided  the  subject  securities 
have  not  been  transferred  out  of  the 
receiver's  account.  For  purposes  of  this 
rule,  subject  securities  are  considered 
transferred  out  of  the  receiver's  account 
when  the  amount  of  securities  in  the 
receiver's  account  at  the  time  MSTC 
seeks  to  reverse  the  transaction  is  less 
than  the  amount  in  the  receiver's 
account  immediately  before  the  subject 
securities  were  delivered  to  that 
account. 

On  August  2, 1982.  MSTC  submitted  a 
proposed  rule  change  (File  No.  SR- 
MSTC-82-17)  under  Sections  19(b)(3)(A) 
of  the  Act.  Under  that  Section,  the  rule 
change,  interpreting  MSTC  Rule  3, 
Section  4,  became  effective  upon  filing. 
Subsequently,  MSTC  submitted  a  rule 
change  amending  MSTC  Rule  3.  Section 
4  and  now  wishes  to  withdraw  the  rule 
change  submitted  on  August  2, 1982. 
Accordingly,  the  Commission  has 
considered  MSTC  request  for  consent  to 
the  withdrawal  of  its  August  2, 1982  rule 
change  and,  hereby,  approves  the 
withdrawal  of  SR-MSTC-82-17. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  E.\change  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC-82-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  persons,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Htzsimmons, 

Secretary. 

|FR  Doc  82-29785  Filed  10-28-82;  8:45  amj 
BILUNG  CODE  S010-01-M 


(Rel.  No.  19166;  File  No.  SR-MSTC-82-21 ) 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  tf>e  Mictwest 
Securities  Trust  Company 

October  21.  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  27, 1982. 
the  Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  revises 
MSTC's  current  fees  for  the  storage  and 
safekeeping  of  participants'  municipal 
securities.  Previously,  MSTC  charged  a 
Oat  fee  based  on  the  total  value  of  each 
participant's  securities  stored  with 
MSTC.  The  proposed  rule  change, 
however,  reduces  the  aggregate  amount 
charged  each  participant  per  security 
issue  by  establishing  a  scaled  fee  that 
declines  as  the  value  of  the  participant  s 
position  in  the  security  issue  increases 
MSTC  believes  that  the  proposed  fee 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934.  in 
that  it  provides  for  the  equitable 
allocation  of  fees  among  MSTC's 
participants  and  more  accurately 
reflects  the  depository's  cost  in 
providing  safekeeping  services. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-*  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
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comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington,  D.C. 
Reference  should  be  made  to  File  No. 
SR-MSTC-S2-21. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  82-2971)6  Tiled  10-28-82;  8:45  am] 
BIUJNO  COOC  8010-01-«l 


[Rel.  No.  12752;  811-1371] 

First  Multifund  of  America,  Inc.;  Filing 
of  Application 

October  21. 1982. 

Notice  is  hereby  given  that  First 
Multifund  of  America,  Inc.  ("Applicant") 
1108  National  Press  Building 
Washington,  D.C.  20045,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  December  8, 1980,  and 
an  amendment  thereto  on  September  22, 
1982,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  New  York  corporation, 
registered  under  the  Act  on  February  23, 
1966,  and  it  filed  a  registration  statement 
(File  No.  2-24604]  pursuant  to  the 
Securities  Act  of  1933  ("1933  Act")  on 
March  7, 1966.  Applicant  states  that  it 
first  offered  its  shares  to  the  public  on 
September  13, 1967.  and  offered  its 
shares  continuously  to  the  public  from 
that  time  until  November  21, 1979,  when 
it  sold  substantially  all  of  its  assets  and 


other  property  to  Oppenheimer  Special 
Fund.  Inc.  ("Oppenheimer"),  a  registered 
open-end.  diversified,  management 
investment  company. 

According  to  the  application,  on 
November  16, 1979,  the  shareholders  of 
Applicant  at  a  special  meeting  of 
shareholders  adopted  a  resolution 
approving  a  Plan  of  Reorganization  and 
Liquidation  ("Plan")  contemplating  the 
exchange  of  substantially  all  of  the 
assets  of  Applicant  for  shares  of 
Oppenheimer,  the  dissolution  of 
Applicant  in  accordance  with  the  laws 
of  New  York,  distribution  of  the  shares 
of  Oppenheimer  to  Applicant's 
shareholders  and  the  termination  of 
Applicant's  registration  under  the  Act. 

Applicant  states  that  on  November  21, 
1979,  pursuant  to  the  Plan,  each 
shareholder  of  Applicant  received 
.5216996  shares  of  Oppenheimer  in 
exchange  for  each  share  Applicant 
owned  as  of  that  date,  the  Oppenheimer 
shares  having  a  net  asset  value  of  $15.42 
per  share.  On  that  date  Applicant  had 
total  asets  of  $7,119,086.99,  of  which 
$6,513,964.91  was  distributed  to 
shareholders  in  the  form  of 
Oppenheimer  shares,  and  $605,111.08 
was  retained  as  a  reserve  to  meet 
outstanding  debts  and  other 
contingencies  during  the  winding-up  of 
Applicant's  affairs.  The  assets  in  the 
reserve  were  placed  in  a  liquidating 
trust  which  was  created  on  November 
21. 1980,  under  the  laws  of  the  State  of 
r7ew  York  for  the  benefit  of  Applicant's 
shareholders  of  record  as  of  November 
21, 1979.  Applicant  represents  that  it  has 
no  debts  or  other  liabilities,  and  no 
assets,  as  of  August  17, 1982.  On  that 
date  $575,903.52,  the  remaining  assets, 
were  distributed  to  shareholders  by 
Bradford  Trust  Company  of  Boston.  The 
distribution  was  made  to  all 
shareholders  of  record  as  of  November 
21, 1979,  and  was  made  on  the  basis  of 
$0,711  per  share.  Applicant  also 
represents  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding; 
that  it  is  not  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
winding-up  its  affairs,  and  that  it 
intends  to  file  a  certificate  of  dissolution 
with  the  State  of  New  York  when  the 
winding-up  of  its  affairs  has  been 
completed. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1982.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  prop>osed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  82-29775  riM  10-3S-82;  ffcW  mm) 
BILUNO  COOC  •01<M>1-II 


(Rel.  No.  12755:811-2517] 

First  Multifund  For  Daily  income.  Inc.; 
Filing  of  Application 

October  21. 1982. 

Notice  is  hereby  given  that  First 
Multifund  For  Daily  Income,  Inc. 
("Applicant").  1108  National  Press 
Building.  Washington.  DC  20045. 
registered  as  an  open-end.  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  . 
December  8, 1980,  and  an  amendment 
thereto  on  September  22. 1982.  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
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contained  therein,  which  are 
summarized  below. 

Applicant,  incorporated  under  the 
laws  of  the  State  of  New  York, 
registered  under  the  Act  on  August  27. 
1974.  Applicant  states  that  it  first  offered 
its  shares  to  the  public  on  September  16. 
1974,  pursuant  to  a  registration 
statement  under  the  Securities  Act  of 
1933  (File  No.  2-51835)  filed  with  the 
Commission  on  August  27, 1974. 
Applicant  continuously  offered  its 
shares  to  the  public  from  that  time  until 
November  21, 1979,  when  Applicant  sold 
substantially  all  of  its  assets  and  other 
property  to  Oppenheimer  Monetary 
Bridge,  Inc.  ("Oppenheimer"),  an  open- 
end,  diversified,  management 
investment  company  registered  under 
the  Act. 

According  to  the  application,  on 
November  16, 1979,  the  shareholders  of 
Applicant,  at  a  special  meeting  of 
shareholders  held  on  that  date,  adopted 
a  resolution  approving  a  Plan  of 
Reorganization  and  Liquidation  ("Plan") 
contemplating  the  exchange  of 
substantially  all  of  the  assets  of 
Applicant  for  shares  of  Oppenheimer, 
the  dissolution  of  Applicant  in 
accordance  with  the  laws  of  New  York, 
and  distribution  of  the  shares  of 
Oppenheimer  to  Applicant's  shareholder 
and  the  termination  of  Applicant's 
registration  under  the  Act. 

Applicant  states  that  on  November  21, 
1979,  pursuant  to  the  Plan,  each 
shareholder  of  Applicant  received  .833 
shares  of  Oppenheimer  in  exchange  for 
each  share  of  Applicant  owned  by  each 
shareholder  as  of  that  date,  the 
Oppenheimer  shares  having  a  net  asset 
value  of  $1.00  per  share.  Applicant 
further  states  that  on  November  21, 1979. 
it  had  total  assets  of  $724,368.74,  of 
which  $662,797.40  was  distributed  to 
shareholders  in  the  form  of 
Oppenheimer  shares,  and  $61,571.34  was 
retained  as  a  reserve  to  meet 
outstanding  debts  and  other 
contingencies  which  might  occur  during 
the  winding-up  of  Applicant's  affairs. 
On  November  21, 1980,  Applicant's 
Directors  entered  info  a  Declaration  of 
Trust  by  which  they  agreed  to  hold,  for 
the  benefit  of  the  shareholders,  the 
assets  representing  the  balance  of  the 
cash  reserve  withheld  from  the  sale  of 
assets  to  Oppenheimer.  Applicants 
represent  that,  on  September  17, 1982. 
$3727.01,  of  the  remaining  assets,  were 
distributed  to  shareholders  by  Bradford 
Trust  Company  of  Boston.  The 
distribution  was  made  to  all 
shareholders  of  record  as  of  November 
21, 1979,  and  was  made  on  the  basis  of 
$0,005  per  share.  Applicant  represents 


that  as  of  September  17, 1982.  it  had  no 
assets  no  debts  or  liabilities 
outstanding;  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding: 
that  is  is  not  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
winding-up  its  affairs,  and  that  it 
intends  to  file  a  certificate  of  dissolution 
with  the  State  of  New  York  when  the 
winding-up  of  its  affairs  has  been 
completed. 

Section  8(f]  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  addresss 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  tlie  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

fFR  Doc,  82-29780  Filed  10-28-82:  8.4S  «m| 
B4UJNG  CODE  MIO-OI-M 


[ReL  No.  22680;  70-6652] 

Hawaiian  Electric  Industries,  Inc.; 
Proposed  Acquisition  of  Public  Utility 
Companies 

October  22,  1982. 

Hawaiian  Electric  Industries,  Inc. 
("Industries")  900  Richards  Street, 
Honolulu.  Hawaii  96813,  a  Hawaii 
corporation,  has  filed  with  this 
Commission  an  application  and  an 
amendment  thereto  pursuant  to  the 
Public  utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections 
9(a)(2)  and  10  of  the  Act  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

Industries  is  a  newly-organized 
corporation,  a  wholly-owned  subsidiary 
of  Hawaiian  Electric  Company.  Inc. 
("HECO"),  a  Hawaiian  corporation,  and 
was  created  to  accomplish  a  proposed 
merger  and  reorganization  of  HECO. 
HECO  is  both  an  electric  utility 
company  and  a  holding  com.pany  as 
defined  in  Section  2(a)(7)  of  the  Act.  It 
owns  all  of  the  outstanding  common 
stock  of  Hawaii  Electric  Light  Coinpanv 
Inc.  ("HELCO")  and  Maui  Electric 
Company,  Ltd.  ("MECO"),  both 
Hawaiian  corporations  and  electric 
utility  companies  under  Section  2(a)(3) 
The  three  companies  provide  electric 
service  on  various  islands  of  the  State  of 
Hawaii.  HECO  is  a  holding  company 
exempt  pursuant  to  fihngs  made  under 
Rule  2. 

The  proposed  merger  and 
reorganization  involves  the  following: 
(1)  a  subsidiary  of  Industries  will  be 
merged  into  HECO,  with  HECO  as  the 
surviving  corporation;  (2)  the  common 
stock  of  the  subsidiary  owned  by 
Industries  will  be  converted  into 
common  stock  of  HECO:  (3)  the 
outstanding  common  stock  of  HECO  will 
be  changed,  on  a  share-for-share  basis, 
into  common  stock  of  Industries;  and  (4) 
1  lECO  will  become  a  wholly-owned 
subsidiary  of  Industries.  HELCO  and 
MECO  will  continue  to  be  subsidiaries 
of  HECO.  Certain  securities  of  HECO 
and  HELCO  which  are  convertible  into 
common  stock  of  HECO  will  become 
convertible  into  common  stock  of 
Industries.  The  outstanding  securities  of 
HECO.  HELCO  and  MECO,  other  than 
HECO's  common  stock  and  securities 
involved  in  the  conversion  change  just 
mentioned,  will  not  be  affected  by  the 
restructuring.  Following  consummation 
of  the  merger  Industries  will  have  no 
securities  outstanding  other  than 
common  stock. 
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Industries'  proposal  will  not  result  in 
any  substantial  change  in  the  operation 
of.  or  in  any  expansion  of,  the  utility 
properties  of  HECO's  present  holding 
company  system.  The  common  and 
Series  L  convertible  preferred 
stockholders  of  HECO  approved  the 
merger  by  vote  at  a  special  meeting  held 
October  21, 1981.  Requisite  consents 
from  holders  of  all  pertinent  preferred 
series  except  Series  H  have  been 
obtained.  The  holder  of  40%  of  HECO's 
Series  H  preferred  stock  has  refused  to 
consent;  an  affirmative  vote  by  the 
holders  of  two-thirds  of  the  outstanding 
stock  in  the  series  is  required  for 
approval. 

It  is  stated  that  the  objective  of  the 
reorganization  is  to  permit  greater 
financial  and  organizational  flexibility 
through  a  corporate  structure  that  will 


faciUtate  the  developement  of  alternate 
energy  businesses  and  other  business 
opportunities  by  Industries.  Industries  is 
considering  several  energy-related 
projects,  including  geothermal  resource 
development  and  underwater  cable 
transmission. 

HECO  and  its  two  subsidiaries  are 
operating  utilities  engaged  in  the 
transmission,  distribution  and  sale  of 
electricity  on  the  Islands  of  Hawaii 
(HELCO).  Oahu  (HECO)  and  Maui 
(MECO),  and  the  transmission, 
distribution  and  sale  of  electricity  on  the 
Island  of  Lanai  (MECO).  These  four 
islands  have  an  estimated  population  of 
920,000,  about  95%  of  the  population  of 
the  State  of  Hawaii.  Pertinent  data 
concerning  the  utility  operations  of  the 
three  companies  for  the  year  ended 
December  31, 1981,  is  summarized 
below: 


Ne<Ut«ty  Plant- 
OperalinB  Rsvenun.. 


N6(  incoow  (a(t6f  pratorrad  dKMdsndi)- 
CuMomers 


HECO 


$534,437,478 

560.158,842 

25.976.202 

218.162 


HELCO 


$80,543,643 

50.775.389 

2.101.505 

36.799 


MECO 


$81,390,214 

54,215.219 

417.030 

31.083 


Industries,  as  a  holding  company, 
states  that  it  will  be  entitled  to  an 
exemption  under  Section  3(a)(1)  of  the 
Act  because  it  and  pubUc  utility 
subsidiaries  "are  predominantly 
intrastate  in  character  and  carry  on  their 
business  substantially  in  a  single  state 
in  which  such  holding  company  and 
every  such  subsidiary  thereof  are 
organized."  Industries  intends  to  claim 
exemption  pursuant  to  Rule  2. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  S400,000, 
including  legal  expenses  of  $205,000, 
printing  expenses  of  $90,000  and  proxy 
solicitation  expenses  of  $44,000.  "The 
Hawaii  Public  Utilities  Commission  has 
approved  the  proposed  acquisition, 
subject  to  the  execution  of  an  agreement 
containing  conditions,  which  was 
executed  September  23. 1982.  No  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  19, 1982,  to  die  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 


affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  should  be  filed 
with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 
Secretary. 

(FK  Doc.  62-29776  Filed  10-28-82:  6:45  «m] 
BtUJNQ  CODE  8010-01-M 


[ReL  No.  22677;  70-6789] 

Middle  South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 

October  21, 1982. 

Middle  South  Utilities,  Inc.  ("Middle 
South")  225  Baronne  Street,  New 
Orleans,  Louisiana  70112.  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Conunission  pursuant  to  Sections  6(a] 
and  7  of  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

Middle  South  proposes  to  issue  and 
sell,  in  one  or  more  sales,  from  time  to 
time  not  later  than  September  30, 1983 
not  more  than  10  million  authorized  but 
unissued  shares  of  its  common  stock,  $5 


par  value  ("Additional  Common  Stock"). 
The  net  proceeds  from  the  sale  will  be 
applied  toward  the  reduction  of  the  then 
outstanding  bank  loans  made  to  Middle 
South  pursuant  to  the  Credit  Agreement 
between  Middle  South  and  various 
commercial  banks,  dated  June  27, 1980, 
the  purchase  of  common  stock  from  its 
subsidiaries  and  for  other  corporate 
purposes. 

Middle  South  will  use  alternative 
competitive  bidding  procedures  in 
accordance  with  the  Commission's 
delayed  or  continuous  offering  and  sale 
procedures  contained  in  Rule  415, 17 
CFR  230.45.  Pursuant  to  Rule  50(a)(5)  of 
the  Act,  the  Commission  has  issued  a 
statement  of  policy  (HCAR  No.  22623, 
September  2, 1982],  authorizing  until 
definitive  Commission  action  on  Rule 
415,  the  use  of  alternative  competitive 
bidding  procedures  in  lieu  of  the 
procedures  prescribed  by  Rule  50(b]. 

Middle  South  has  indicated  that  it 
may  at  some  future  time  amend  this 
application-declaration  to  seek  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  so  that  it  may 
offer  the  Additional  Common  Stock 
through  a  negotiated  sale  if  market 
conditions  at  the  time  of  the  offering  are 
unfavorable  so  as  to  require  the 
assistance  of  underwriters,  dealers  or 
agents. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
November  15, 1982.  to  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc  82-29783  Filed  10-28-62:  &4S  unj 
BILUNQ  CODE  8010-01-41 
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(R«L  No.  22674;  70-6746] 

Middle  South  UtHities,  inc.;  Proposal 
To  amend  dividend  Reinvestment  and 
Stock  Purchase  Plan  and  To  Issue  and 
Sell  Additional  Common  Stock 
Pursuant  Thereto 

October  2a  1962. 

Middle  South  UtiliUes.  Inc.  ("Middle 
South")  225  Baronne  Street,  New 
Orleans.  Louisiana  70112,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(al(5]  promulgated  thereunder. 

Middle  South  proposes  to  amend  its 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan")  to  permit  holders 
of  shares  of  preferred  stock  of  Middle 
South's  principal  operating  subsidiaries, 
Arkansas  Power  &  Light  Company. 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  ft  Light  Company, 
and  New  Orleans  Public  Service  Inc. 
("operating  subsidiaries"),  to  participate 
in  the  Plan.  Currently,  only  owners  of 
Middle  South  conimon  stock,  $5  par 
value,  are  eligible  to  have  dividends 
from  such  stoclc.  as  well  as  cash 
payments,  invested  in  the  purchase  of 
additional  shares  of  common  stock. 
Under  the  proposal,  all  shareholders  of 
preferred  stock  of  the  operating 
subsidiaries  would  be  able  to  participate 
in  the  Plan  by  investing  cash  and/or 
dividends  on  all  of  less  than  all  of  their 
shares  in  shares  of  Middle  South 
common  stock. 

Through  December  31. 1982, 12.500,000 
shares  of  common  stock  are  authorized 
to  be  issued  and  sold  ptu^uant  to  the 
Plan.  To  date  9.649,524  of  such  shares 
have  been  sold,  and  the  balance  is 
expected  to  be  sold  in  the  near  future. 
Middle  South  requests  authorization  to 
issue  and  sell  an  additional  12,500,000 
shares  of  common  stock  ("Additonal 
Stock"),  such  Additional  Stock  being 
authorized  but  tmissued  shares.  It  is 
represented  that  this  amount  should  be 
sufficient  to  provide  for  the 
requirements  of  the  Plan,  if  amended, 
through  December  31, 1984. 

Middle  South  proposes  to  apply  the 
proceeds  from  the  sale  of  the  Additional 
Stock  toward  the  payment  of  any  short- 
term  notes  outstanding  from  time  to  time 
and  for  other  corporate  purposes. 
Middle  South  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subparagraph  (a)(5). 

The  declaration  and  any  amendments 
thereto  are  available  for  pubbc 
inspection  through  the  Commission's 
OfHce  of  Public  Reference.  Interested 


persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  15, 1982,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of  - 
service  (by  a^idavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered. 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  declaration,  as  amended  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Gmw]^  a.  Fitxaiinaiafis, 

Secretary. 

|FR  Doc.  82-20787  FiM  M>-2»-SZ:  »At  ami 
MLLMG  CODE  WfO-OI-* 

[Rel.  No.  12751;  812-5205] 

The  North  Carolina  Cash  Management 
Trust  (Formerty  North  Carolina  Cash 
{Management  Fund);  Filing  of 
Application 

October  21, 1982. 

Notice  is  hereby  given  that  The  North 
Carolina  Cash  Management  Trust 
(formerly  North  Carolina  Cash 
Management  Fund)  ("Applicant")  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  an  open-end. 
diversified  management  investment 
company,  filed  an  application  on  June  4, 
1962.  and  amendments  thereto  on  July 
19, 1982,  and  September  16, 1962. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereimder  to 
the  extent  necessary  to  permit  Applicant 
to  use  the  amortized  cost  method  to 
value  its  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
and  is  presently  legally  existing  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts. 
Applicant  state*  that  it  has  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  and  the  Act  on 
Form  N-1.  Applicant  represents  that  it  is 
a  "series"  money  market  fund  offering  to 


local  governments  and  public  authorities 
of  the  State  of  North  Carolina, 
exclusively,  a  means  to  invest  in  a 
professionally  managed  portfolio 
(referred  to  as  "portfolio"  or  "series")  of 
certain  money  market  instruments  with 
the  objective  of  seeking  as  high  a  level 
of  current  income  as  is  consistent  with 
the  preservation  of  capital  and  liquidity 
within  the  standards  prescribed  for  the 
Applicant.  Applicant  further  states  that 
its  shares  will  be  sold  without  a  sales 
charge. 

Applicant  states  that  its  investment 
adviser.  Fidelity  Management  ft 
Research  Co.  ('TMR ').  will  pay  all  of 
the  expenses  of  Applicant  with  the 
exception  of  a  distribution  fee  and 
certain  limited  expenses.  Fidelity 
Distributors  Corporation,  a  wholly 
owned  subsidiary  of  FMR,  will  receive 
the  distribution  fee  and  pursuant  to  an 
agreement  with  Sterling  Capital 
Distributors  ("Sterling").  Applicant's 
distribution  agent,  will  pay  over  the  full 
amount  of  the  fee  to  Steriing.  Sterling 
will  render  services  in  connection  with 
the  distribution  of  shares  of  Applicant, 
will  provide  cash  management  advice  to 
local  governmental  units  in  North 
Carolina,  and  will  provide  assistance  in 
servicing  shareholder  accounts. 

Applicant  states  that  it  will  invest  in 
(i)  obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
Government  or  certain  of  its  agencies  or 
instrumentalities,  (ii)  obligations  of 
North  Carolina  banks  ttr  savings  and 
loan  associations  where  the  principal  is 
insured  in  full  by  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  or  the  North  Carolina 
Savings  Guaranty  Corporation,  (iii) 
collateralized  certificates  of  deposit  of 
major  North  Carolina  banks  (collateral    - 
to  cover  fully  any  principal  amount  of 
such  certificate  in  excess  of  the  amoimt 
insured  by  the  U.S.  government  or  any 
agency  thereof)  with  investment  in  such 
to  be  exercised  only  upon  enactment  of 
clarifying  North  Carolina  legislation,  (iv) 
Bankers'  Acceptances,  eligible  for  use  as 
collateral  by  member  banks  in 
borrowing  from  a  Federal  Reserve  Bank 
(provided  that  the  accepting  bank  or  its 
holding  company  is  either  (a) 
incorporated  in  the  State  of  North 
Carolina  and  has  capital,  surplus,  and 
tmdivided  profits  (as  of  the  date  of  its 
most  recently  published  financial 
statements)  of  $100  million  or  more  at 
the  date  of  investment,  or  (b)  has 
outstanding  publicly  held  obligations 
bearing  the  highest  rating  of  at  least  one 
nationally  recognized  rating  service  and 
not  bearing  a  rating  below  the  highest 
by  any  nationally  recognized  rating 
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service  which  rates  the  particular 
obligations].' and  (v)  prime  commercial 
paper.  The  Applicant  may  also  enter 
into  repurchase  agreements  involving 
any  security  in  which  it  is  permitted  to 
invest,  and  may  purchase  new  issues  of 
government  securities  on  a  "when- 
issued"  basis. 

As  here  pertinent.  Section  2(a](41]  of 
the  Act  defines  "value"  with  respect  to 
portfolio  assets  to  mean:  (i)  with  respect 
to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  Section  22  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  promulgated  under  the  Act 
provides  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
Rule.  Rule  2a-4  further  provides  that 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  a  registered  company.  Prior 
to  the  niing  of  this  appUcation,  the 
Commission  stated  its  view  that  (1)  Rule 
2a-4  requires  that  portfolio  instruments 
of  "money  market"  funds  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  prospectively  consider  the  use  by 
a  money  market  fund  of  the  amortized 
cost  basis  for  valuing  its  portfolio 
securities  (except  those  having 
maturities  of  60  days  or  less]  to  be 
inconsistent  with  Rule  2a-4  (Investment 
Company  Act  Release  No.  9786.  May  31. 
1977). 

In  view  of  the  foregoing,  Applicant 
requests  an  exemption  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  by  means 
of  the  amortized  cost  method  of 
valuation — i.e.,  valuing  portfolio 
securities  at  cost,  adjusted  for 


amortization  of  premium  or  accretion  of 
discount. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
seciu'ities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
the  rules  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  it  believes  that 
the  valuation  of  its  portfolio  securities 
on  the  amortized  cost  basis  will  benefit 
shareholders  by  enabling  it  to  maintain 
a  constant  $1.00  per  share  purchase  and 
redemption  price,  while  at  the  same  time 
providing  shareholders  with  a  steady 
flow  of  investment  income  through  daily 
dividends  which  reflect  Applicant's  net 
income  as  earned.  Applicant  further 
states  that  its  Trustees  have  determined 
in  good  faith  that  in  light  of  the 
characteristics  of  the  Applicant  as 
described  above  and  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  fair 
value  of  such  securities. 

Applicant  submits  that  the  issuance  of 
the  requested  order  by  the  Commission 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabihze 
Applicant's  net  asset  value  per  share  for 
each  portfolio,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

(2)  Included  with  the  procedures  to  be 
adopted  by  the  Board  of  Trustees  shall 
be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervls  as  are  reasonable  in  light  of 


current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  for  each  portfolio 
as  determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
for  any  portfolio  exceeds  J4  of  1  percent, 
a  requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  for  any  portfolio  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity  of  the  relevant  portfolio; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  for  any  portfolio;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days  in  each  portfolio.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 


'To  fulfill  this  condition.  Applicant  state*  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  ot  Trustees  In  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value.  In 
addition,  the  quotations  or  estimates  utilized  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
reputable  sources. 

'In  fulfilling  this  condition.  Applicant  states  that 
if  the  disposition  of  a  portfolio  instrument  results  in 
a  dollar-weighted  average  portfolio  maturity  in 
excess  of  120  days  in  each  portfolio.  Applicant  will 
invest  its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as  reasonably 
practicable. 
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accessible  place)  a  written  record  of  the 
Board  ot  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  In  ech  of  the  portfolios.  Applicant 
will  limit  its  portfolio  investments, 
including  repurchase  agreements,  to 
those  U.S.  dollar-denominated 
instruments  which  the  Board  of  Trustees 
determines  present  minimal  credit  risks 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board  of  Trustees. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  12, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  such  person's  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoige  A.  Fltzsimmons, 
Secretary. 

|FR  Doc.  29778  Filed  10-28-82:  8.4S  am| 
BHXNM  CODE  M1»-01-M 

[Rel.  No.  19157;  SR-OCC-e2-13) 

The  Options  Clearing  Corp.;  Filing  of 
Amendment  and  Order  Approving 
Proposed  Rule  Change 

October  19, 1982 

The  Options  Clearing  Corporation. 
Inc.  ("OCC").  200  South  Wacker  Drive, 
Chicago.  Illinois  60606,  submitted  on 
June  17, 1982.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  the  Participant  Exchange 
Agreement  between  it  and  the  four 
national  securities  exchanges  on  which 
standardized  options  are  currently 
traded.  The  proposed  rule  change  would 
establish  a  Listed  Options  Disclosure 
Committee  to  coordinate  the  preparation 
and  amendment  of  the  disclosure 
documents  filed  under  a  revised 
disclosure  system  recently  established 
by  the  Commission  in  connection  with 
the  trading  of  standardized  options.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18935.  August  4, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  36347,  August  19, 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing.  As  a  result  of 
discussions  with  the  Commission  staff, 
on  September  30, 1982,  OCC  filed  a 
technical  amendment  to  the  proposed 
rule  filing  amending  the  provisions 
pertaining  to  idemnification  and  voting 
rights  with  regard  to  the  contents  of  the 
disclosure  documents. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  clearing 
corporation  and,  in  particular,  the 
requirements  of  Section  17A  of  the  Act, 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  of  the 


'  The  revised  disclosure  system  was  proposed  in 
Securities  Exchange  Act  Release  No.  18836  (|une  24. 
1982).  47  FR  28688  (]uly  1. 1982)  and  adopted  in 
Securities  Exchange  Act  Release  No.  190S5 
(September  16. 19B2).  47  FR  419S0  (September  23. 
1982). 


amendment  to  the  proposed  rule  change 
because  the  amendment  is  technical  in 
nature  and  because  the  new  disclosure 
system  was  the  subject  of  extensive 
notice  prior  to  its  adoption  by  the 
Commission.  In  addition,  for  the  reasons 
set  forth  in  the  Commission  release 
adopting  the  new  disclosure  rules,  the 
Commission  finds  it  to  be  in  the  public 
interest  to  permit  the  disclosure  system 
to  become  effective  as  soon  as  possible. 
Prompt  approval  of  the  subject  proposed 
rule  change  is  necessary  to  effectuate 
that  result. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretory. 

(FR  Doc  B2-:37ea  Filed  10-28-B^  845  ami 
BIUJNG  CODE  MIO-OI-M 


(Ret.  No.  12754;  812-5279) 

The  Pierpont  Fund;  Application 

October  21,  1982. 

Notice  is  hereby  given  that  The 
Pierpont  Fund  ("Applicant")  1251 
Avenue  of  the  Americas,  New  York,  NY 
10020.  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management 
investment  company,  has  filed  an 
application  on  August  18, 1982.  and  an 
amendment  thereto  on  October  13. 1982. 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  the  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the  net 
asset  value  of  Applicant's  shares  to  be 
calculated  pursuant  to  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
April  22. 1982,  and  that  it  registered 
under  the  Act  on  that  date.  Its  shares 
will  be  offered  at  net  asset  value  with 
no  sales  charge  exclusively  to  customers 
of  Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan  Guaranty")  and 
Morgan  Stanley  and  Co.  Incorporated 
("Morgan  Stanley").  Investment 
objectives  of  Applicant  are  to  maximize 
current  income  and  maintain  high  levels 
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of  liquidity.  Morgan  Stanley  is  the 
administrator  and  distributor  of 
Applicant's  shares  and  Morgan 
Guaranty  is  its  investment  adviser. 

According  to  the  application. 
Applicant's  portfolio  may  be  invested  in 
a  variety  of  money  market  instruments, 
including  United  States  Government 
securities,  bank  obligations,  commercial 
paper  and  corporate  obligations 
maturing  in  one  year  or  less,  variable 
rate  master  demand  notes,  and 
obligations  of  the  International  Bank  for 
Reconstruction  and  Development. 
Applicant  states  that  it  may  enter  into 
repurchase  agreements  with  respect  to 
its  portfolio  securities,  but  any 
repurchase  agreements  maturing  in  more 
than  seven  days  are  limited  to  10%  of  its 
total  assets,  computed  together  with  any 
other  illiquid  asset  it  may  hold. 
Applicant  may  also  make  loans  of  its 
portfolio  securities. 

With  respect  to  lending  portfolio 
securities  Applicant  will  require  that  the 
borrower  of  the  securities  will  at  all 
times  maintain  cash  or  equivalent 
collateral  or  secure  a  letter  of  credit  in 
favor  of  the  Applicant  equal  in  value  to 
at  least  100%  of  the  value  of  securities 
loaned.  In  addition,  in  determining 
which  broker-dealers,  banks  or  other 
recognized  Rnancial  institutions  to 
whom  securities  will  be  loaned. 
Applicant  will  consider  all  relevant 
facts  and  circumstances,  including  the 
creditworthiness  of  the  financial 
institution  and/or  the  creditworthiness 
of  the  bank  issuing  any  letter  of  credit. 
Applicant  will  not  enter  into  any 
portfolio  lending  agreement  of  more 
than  one  year's  duration.  Any  letter  of 
credit  securing  a  borrower's  obligation 
to  return  borrowed  securities  will 
remain  in  effect  at  least  as  long  as  the 
securities  remain  on  loan.  Any  securities 
with  maturities  in  excess  of  one  year 
that  Applicant  may  receive  as  collateral 
for  a  particular  loan  will  not  become 
part  of  Applicant's  portfolio  either  at  the 
time  of  the  loan  or  in  the  event  that  the 
borrower  defaults  on  its  obligation  to 
return  the  borrowed  securities. 
Applicant  will  not  lend  its  securities  to 
any  officer,  trustee,  employee,  director 
or  affihate  of  Applicant,  Morgan 
Guaranty  or  Morgan  Stanley.  Applicant 
states  that  its  investments  in  bank 
obligations  will  not  include  obligations 
for  which  Morgan  Guaranty,  or  any  of 
its  affiliated  persons,  is  the  ultimate 
obligor  or  accepting  bank. 

The  dollar-weighted  average  maturity 
of  all  such  instruments  will  be 
maintained  at  120  days  or  less.  In 
connection  with  its  investment 
techniques  Applicant  will  comply  with 
relevant  Commission  rules  and 


interpretations  including  Investment 
Company  Act  Release  No.  10666  (April 
18, 1979).  Upon  purchase  by  Applicant  of 
variable  rate  or  floating  rate  obligations 
or  forward  delivery  obligations,  the 
maturities  of  such  obligations  will  be 
determined  in  accordance  with  the 
proceduriss  set  forth  in  proposed  Rule 
2a-7  under  the  Act,  (Investment 
Company  Act  Release  No.  12206).  or  if 
the  Rule  should  ultimately  be  adopted, 
in  accordance  with  the  procedures  set 
forth  in  the  Rule  as  adopted. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  "value"  to  mean:  (1) 
with  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  for  such  securities:  and 
(2)  with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  seciuity  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
current  net  asset  value  of  a  redeemable 
security  issued  by  a  registered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution 
and  redemption  shall  be  an  amount 
which  reflects  calculations  made 
substantially  in  accordance  with  the 
provisions  of  that  Rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  provides  that  portfolio 
securities  for  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors.  The  Commission  has 
expressed  its  view  that,  among  other 
things,  it  is  inconsistent  with  Rule  2a-4 
for  money  market  funds  to  value  their 
portfolio  instruments  on  an  amortized 
cost  basis  and  that  portfolio  valuation 
should  be  made  with  reference  to 
market  factors  (Investment  Company 
Act  Release  No.  9786,  May  31, 1977).  In 
view  of  the  foregoing.  Applicant 
requests  exemptions  from  the  provisions 
of  Section  2(a)(41)  of  the  Act,  and  Rules 
2a-4  and  22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  upon  application  the 
Commission  may  by  order  conditionally 


or  unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  represents  that  it  and  its 
administrator  and  distributor  believe 
that  in  order  to  attract  investors  and 
retain  shareholders.  Applicant  should 
possess  the  two  attributes  of  stability  of 
principal,  and  a  steady  flow  of 
investment  income. 

Applicant  believes  that  its  investment 
policy  of  investing  only  in  instruments 
having  a  remaining  maturity  of  one  year 
or  less  with  an  average  portfolio 
maturity  of  120  days  combined  with  a 
stable  price  of  $1.00  per  share  will 
provide  both  of  the  attributes  of  stabihty 
of  principal  and  a  steady  flow  of 
investment  income. 

Applicant  states  that  its 
management's  experience  with  respect 
to  securities  within  Applicant's 
investment  policy  indicates  that  with 
respect  to  instrtunents  maturing  in  120 
days  or  less  there  is  normally  a 
negligible  discrepancy  between  market 
value  and  the  amortized  cost  value  of 
such  security.  Applicant  believes  that 
valuation  of  its  assets  on  the  amortized 
basis  will  benefit  its  shareholders. 
Applicant's  trustees  have  determined  in 
good  faith  that,  in  light  of  the 
characteristics  of  Applicant  as 
described  above,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  fair 
value  of  such  securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  Applicant's  trustees  in  supervising 
Applicant's  operations  and  delegating 
special  responsibilities  involving 
portfolio  management  to  its  investment 
manager,  undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  the  Apphcant's 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share  as  computed  for  the  purpose  of 
distribution  and  redemption  at  $1.00  per 
share. 
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2.  Included  within  the  procedures  fo 
be  adopted  by  the  trustees  shall  be  the 
following:  (a)  Periodic  review  by  the 
trustees,  as  they  deem  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  of  the 
relationship  between  the  net  asset  value 
per  share  using  amortized  cost  to  value 
portfolio  securities  and  net  asset  value 
per  share  based  upon  available 
indications  of  market  value  with  respect 
to  such  portfolio  securities,  and  the 
maintenance  of  records  of  such  review;  ' 
(b)  In  the  event  of  a  difference  of  more 
than  one-half  of  one  percent  between 
the  two  methods  of  valuation,  a 
requirement  that  the  trustees  will 
promptly  consider  what  action,  if  any, 
should  be  initiated;  (c)  Where  the 
trustees  believe  the  difference  between 
the  two  methods  of  valuation  may  result 
in  any  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
reduce,  to  the  extent  reasonably 
practicable,  such  dilution  or  unfair 
results  which  may  include:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfolio  maturity  of 
the  Applicant;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessib!**  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and,  the  Applicant  will  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place]  a  written  record 
of  the  trustees'  considerations  and 


'  To  fulfill  this  obligation,  Applicunl  intends  to 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  ita  , 
Trustees  in  the  exercise  of  their  discretion  to  be       V 
appropriate  indicators  of  vahie.  which  may  include, 
among  other  things,  |i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  Instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  such  maturity  to  120  days  or 
less  a*  soon  as  reasonably  practicable. 


actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  trustees'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  assorts  that  granting  the 
requested  exemptions  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  " 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1982,  at  5:30  p.m.  submit 
to  the  Commission,  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  ordf=r  a  hearing 
thereon.  Any  such  comrru;)u.at;on 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 
Secretary. 

|FR  Doc.  82-29779  Filed  10-ZS-SZ;  8:45  am) 
nUJNO  CODE  8010-01-M 


(Rel.  22682;  70-65471 

Seneca  Resources  Corp.  and  National 
Fuel  Gas  Co.;  Proposed  Issuance  and 
Sale  of  Up  to  $40,000,000  of  Short- 
Term  Notes  to  Banks 

October  22.  1982. 

Seneca  Resources  Corporation 
("Seneca"),  10  Lafayette  Square  Buffalo. 
New  York  14203,  a  wholly-owned 
subsidiary  of  National  Fuel  Gas 
Company  ("National"),  30  Rockefeller 
Plaza,  New  York,  New  York  10112,  a 
registered  holding  company,  and 
National  have  filed  with  this 
Commission  a  further  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7. 
and  12(b}  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

By  order  in  this  proceeding  dated 
February  27, 1981  (HCAR  No.  21940). 
Seneca  was  authorized  to  borrow  up  to 
$15,000,000  pursuant  fo  a  line  of  credit 
with  Houston  National  Bank  (Now, 
RepublicBank  Houston,  N.A.)  ("Bank"). 
By  order  dated  February  26. 1982  (HCAR 
No.  22404),  Seneca  was  authorized  to 
make  certain  changes  in  the  loan 
agreement  with  the  Bank  and  to  borrow 
up  to  §25.000,000  under  a  line  of  credit 
with  the  Bank.  In  addition.  National  was 
authorized  to  guarantee  repayment  of 
Seneca's  borrowings.  As  of  October  4. 
1982,  Seneca  had  $22,850,000 
outstanding  pursuant  to  a  note  issued 
under  the  credit  agreement.  The  note 
bears  interest  at  the  prime  rate,  and 
there  are  no  compensating  balance 
requirements  nor  any  commitment  fee. 
The  borrowings  under  the  line  of  credit 
are  secured  by  Seneca's  oil  and  gas 
properties  and  a  portion  of  Senecas 
hardwood  timber  acreage  in  the  State  of 
Pennsylvania.  Under  the  Credit 
Agreement,  borrowings  of  Seneca 
become  due  on  March  1, 1983. 

The  declaration  states  that  different 
alternatives  for  restructuring  all  of 
Seneca's  current  borrowings  are  being 
considered.  Meanwhile,  in  order  to  &md 
Seneca's  continuing  operations, 
National  and  Seneca  now  seek 
authorization  to  increase  the  authorized 
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line  of  credit  and  the  borrowings 
thereunder  subject  to  this  proceeding  to 
$40,000,000.  The  other  terms  of  the  credit 
agreement  between  Seneca  and  the 
Bank  would  remain  unchanged. 

The  post-effective  amendment  to  the 
declaration  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  22. 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiimnons, 

Secretary. 

(FR  Doc.  ti-Zfm  Filed  10-Z8-S2:  8:45  ami 
BtLUNQ  CODE  W10-V1 


Senior  Executive  Service  Performance 
Review  Board;  List  of  Members; 
Schedule  of  Bonus  Awards 

AGENCY:  Securities  and  Exchange 

Conmiission. 

ACTION:  Listing  of  Personnel  Serving  as 

Members  of  this  Agency's  Senior 

Executive  Service  Performance  Review 

Board  and  Announcement  of  Schedule 

for  Awarding  Bonuses. 

summary:  Pub.  L.  95-454  dated  October 
13, 1978  (Civil  Service  Reform  Act  of 
1978)  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Board  (PRB).  This  notice  announces  the 
PRB  membership  and  the  schedule  for 
awarding  SES  bonuses  in  the 
Commission.  The  Securities  and 
Exchange  Commission  has  established  a 
Performance  Review  Board  consisting 
of: 

1.  George  C.  Kundahl,  Executive 
Director,  PRB  Chairman. 

2.  Edward  F.  Greene,  General 
Counsel. 

3.  Daniel  L  Goelzer,  Executive 
Assistant  to  the  Chairman. 


4.  Donald  N.  Malawsky, 
Administrator.  New  York  Regional 
Office  (alternate). 

5.  Lee  B.  Spencer,  Director.  Division  of 
Corporation  Finance  (alternate). 

The  Seciirities  and  Exchange 
Commission  plans  to  award  bonuses  to 
Senior  Executive  Service  members  on  or 
about  November  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Craig  Kellerman.  Office  of  the  Executiv^ompanies  (13  CFR  107.102  (1982)) 


[Application  No.  06/06-0263] 

Capital  Equity  Corp.;  Notice  of 
Application  for  License  to  Operate  as 
a  Small  Business  lnvestn>ent  Company 
(SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 


Director,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  D.C.  20549  (202-272-2705). 

Dated:  October  21, 1982. 
George  K.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B2-Z9rsi  raed  10-2S-S2:  S:4S  un) 
BILUNO  CODE  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  02/02-0441] 

ALPHA  Fmancial  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
Ucense 

On  April  23, 1982,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
35402)  stating  that  an  application  has 
been  filed  by  ALPHA  Financial 
Corporation,  485  Morris  Avenue, 
Springfield,  New  Jersey  07081,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1982))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  May  8. 1982,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0441  on 
October  13, 1982,  to  ALPHA  Financial 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investmeat  Companies) 

Dated:  October  21. 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investmeat 

|FK  Doc  82-2*736  FiM  10-28-C2;  B:4S  ■■] 
BILUNO  CODE  M)2S-01-« 


under  the  name  of  Capital  Equity 
Corporation,  1885  Wooddale  Boulevard, 
Baton  Rouge,  Louisiana  70806,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholder  of  the  Apphcant  are  as 
follows: 


Name  and  addm* 

Tille  and  retationshv 

H   H.  Hollowar.  Jr,  5272  Metrose 

Boulevwtl,  Baton  Rougai.  Lou- 

anddractor. 

isiana  70606. 

Jack  R   Jones.  Route  1.  Bo«  3. 

Vice  chairman  o1  the 

Norvnood.  Louisiana  707SV 

E    K    Easlerty.   1371    AsrtxMne 

CNei  ezeajtwe  oHicar 

Onve,  Baton  Rouge.  Louisiana 

and  director 

70615. 

Richard  K.   EasJerty,    1367   Ash- 

Preaident and  drector 

bourne    Orwe.    Baton    Rouge. 

Louisiana  70815 

Louts  G    Smith.  11S81  Sheraton 

Senior  exaculive  i^oe 

Onvs.  Baton  Roug*.  Louowia 

pieaadenL 

70815. 

Albe  R.  Pogue.  3421  Sen  F««pe 

Executive  vice  presKtenl 

Dnve,   Baton  Rouge.  Louisiane 

and  drector. 

70S09. 

Stephen    C.    Ducote.    Jr,    1437 

Senior  vice  president 

CasSetMrry        Orioe.        Baton 

and  Seoretary- 

Rouge.  Louialane  706 IS. 

treaaiaer. 

Wanen  W  Duncan.  8771  CoOage 

Senior  vice  president 

Avenue,   Baton  Rouge.   Louai- 

aiw  70606. 

Arthur  J    Mrtche«,  1385  Braebum 

Senior  vioe  president 

Dnve.  Baton  Rouge.  Louisiana 

and  general  manager. 

70815 

R   L.  Anderson.  Jr,  3333  McCar- 

OracAv 

rall  Drive.  Baton  R6uge,  Louist- 

ana  70809 

Sidner  E.   Coxe,    114S0  Gter*»- 

Onda 

ven  Drrva.  Baton  Rouge.  Loyw- 

ana  70815. 

Jamea  M.  Raid.  8743  W.  ftinmi 

Onetoi 

Drive.  Baton  Rouga,  Louisiana 

70809. 

Director. 

Dnve,  Baton  Rouge,  Louisiana 

70806. 

J.  W   Metancon.  9SS6  Qooitaiood 

Director. 

Boulovart.  Baton  Rouge.  Lou- 

isiana 70615. 

Franli    G.    SuMwan.    Jr..     13686 

Secretary  ot  the  board 

Tnpte     B     RoMl.     QraeraMi 

Spnngs.  Uxusiana  70814. 

Capiial  Bark  A  Tniat  Companir. 

too  percent 

1885      WorxKtaia      Bokasvard. 

aharateldar. 

Baton  Rouge.  Ijousiana  7C806 

Capital    Bancshares,    Inc.,    1885 

100  percent  sharahoMaf 

Wooddale     Boulevard.     Baton 

ot  CapOai  Bank  k 

Rouge.  Louisiana  A>8U6. 

Tiuel  Company. 

There  are  no  ten  (10)  percent  or  more 
shareholders  of  Capital  Banchares.  Inc. 
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The  Applicant  will  begin  operations 
with  $5€X).000  of  private  capital  derived 
from  the  sale  of  50,000  shares  to  Capital 
Bank  &  Trust  Company, 

The  Applicant  will  conduct  its 
operations  in  the  State  of  Louisiana. 

Matters  involved  in  SBAs 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitabiUty  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  November  15, 1982, 
submit  written  comments  on  the 
proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Baton  Rouge,  Louisiana. 

{Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  20, 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-20734  Filed  10-28-82:  8:45  am| 
BtLUNG  COOE  tOZS-OI-M 


(License  No.  04/04-5216] 

Valley  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  July  12, 1982,  a  notice  was 
published  in  the  Federal  Register  (FR 
30127),  stating  that  Valley  Capital 
Corporation,  located  at  the  8th  Floor 
Krystal  Building,  100  W.  Martin  Luther 
King  Boulevard,  Chattanooga. 
Tennessee  37402,  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1982).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  July  27, 1982,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  04/04-5216  to  Valley  Capital 
Corporation  on  October  8. 1982,  to 
operate  as  a  small  business  investment 
company,  pursuant  to  Section  301(d)  of 
the  Act. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  21. 1982. 
Robert  G.  LineliefTy, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-29T3S  Filed  10-2»-82:  8:45  am) 
BIIXING  COOE  8025-0 1-M 


DEPARTMENT  OF  STATE 
(PubDc  Notice  831] 

Border  Crossing  Cards 

Notice  is  hereby  given  that,  effective 
November  1. 1982.  the  United  States 
Consulates  at  Nuevo  Laredo  and 
Matamoros,  Mexico,  will  be  authorized 
to  issue  border-crossing  cards  to 
nationals  of  Mexico  as  specified  in  22 
CFR  41.128(b). 

These  authorizations  constitute 
extensions  of  the  testing  of  the 
procedure  described  in  the 
Supplementary  Information  of  the 
Department's  regulatory  publication  of 
November  4, 1981  (46  FR  54729). 

Dated;  October  22, 1982. 
Diego  C.  Asencio, 

A  ssis  I  ant  Secretary  for  Consular  Affairs. 

|KR  Doc  82-29613  Filed  10-28-82:  8:45  am| 
BILLING  COD€  471IM)S-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Bureau  of  Government 
Financial  Operations.  Treasury. 
ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  operations  and  discount 
evaluation. 

SUIMMARY:  This  notice  provides  the 
percentage  rate  based  on  the  current 
value  of  funds  to  the  Treasury  to  be 
used  in  connection  with  agency  cash 
management  systems  involving  Federal 
debt  collection  operations  and  cash 
discount  evaluation.  The  rate  is 
provided  as  public  notice  to  assist 
agencies  in  their  negotiations  with 
affected  contractors,  organizations,  and 
individuals.  The  applicable  rate  is 
13.00%. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1, 1983,  and 
ending  on  March  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury.  Treasury 


Annex  No.  1.  Washington.  DC  20226 
(Telephone:  202/634-5131). 

SUPPLEMENTARY  INFORMATION:  The  Debt 

Collection  Act  of  1982,  Pub.  L  97-365 
which  amended  Section  3  of  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
952)  mandates  that  the  Secretary  of  the 
Treasurj'  publish  the  aiuiual  percentage 
rate  to  be  used  in  assessing  interest 
charges  for  outstanding  debts  on  claims 
owed  the  Government.  Treasury's  Cash 
Management  Regulations  (I  TFRM  6- 
8000)  also  stipulate  use  of  this  rate  by 
agencies  to  evaluate  the  cost 
effectiveness  of  a  cash  discount.  The 
rate  reflects  the  current  value  of  funds  to 
the  Treasury  and  is  based  on  rates  set 
for  purposes  of  Pub.  L  95-147,  91  Stat. 
1227. 

Dated:  October  27, 1962. 
Gerald  Murphy. 

.'Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  82-29923  Filed  10-28-82.  845  am| 
BILLING  CODE  4810-35-11 


VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 
AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  is  broken 
into  2  categories  listing  revisions  and 
extensions.  Each  entrj'  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out: 
(5)  Who  will  be  required  or  asked  to 
report;. (6)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2).  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC,  20420  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer,  Karen 
Sagett,  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW., 
Washington.  DC  20503,  (202)  395-6880. 
DATES:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  October  25. 1982. 
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By  direction  of  the  Administrator. 

Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Revisions 

(1)  Department  of  Veterans  Benefits 

(2)  Application  for  Educational 
Assistance  (under  VEAP) 

(3)  VA  Form  22-8821 

(4)  On  occasion 

(5)  Veterans  applying  for  Educational 
Assistances  under  Chapter  32,  Title  38, 
U.S.C. 

(6)  35,00  responses 
[7]  26,250  hours 

(8)  Not  applicable  under  3504(h) 

***** 

(1)  Department  of  Veterans  Benefits 

(2)  Application  for  Survivors'  and 
Dependents'  Education  Assistance 

(3)  VA  Form  22-5490 

(4)  On  occasion 

(5)  Dependents  and  survivors  of 
veterans  and  servicepersons 

(6)  24,000  responses 

(7)  12,000  hours 


(8)  Not  applicable  under  3504(h) 

***** 

(1)  Department  of  Veterans  Benefits 

(2)  Credit  Statement  of  Prospective 
Purchaser  and  Contract  of  Sale 

(3)  VA  Form  26-6705 

(4)  On  occasion 

(5)  Offerors  of  VA  acquired  properties 

(6)  42,000  responses 

(7)  21,000  hours 

(8)  Not  applicable  under  3504(h) 
***** 

(1)  Department  of  Veterans  Benefits 

(2)  Request  to  Mortgage  Company  for 
Amount  of  Unpaid  Mortgage 

(3)  VA  Form  Letter  29-712 

(4)  On  occasion 

(5)  Lending  institutions 

(6)  1,000  responses 

(7)  167  hours 

(8)  Not  applicable  under  3504(h) 

Extensions 

(1)  Department  of  Veterans  Benefits 

(2)  Monthly  Record  of  Training  and 
Wages 

(3)  VA  Form  20-1905c 

(4)  Monthly 


(5)  Veterans  and  training 
establishments 

(6)  12,000  responses 

(7)  6,000  hours 

(8)  Not  applicable  under  3504(h) 

***** 

(1)  Department  of  Veterans  Benefits 

(2)  Mobile  Home  Appraisal  Report 

(3)  VA  Form  26-8712 

(4)  On  occasion 

(5)  Mobile  home  purchasers  or  lenders 

(6)  1,250  responses 

(7)  2,500  hours 

(8)  Not  applicable  under  3504(h) 

***** 

(1)  Department  of  Veterans  Benefits 

(2)  Application  for  Home  Loan 
Guaranty 

(3)  VA  Form  26-1802a 

(4)  On  occasion 

(5)  Mortgage  lenders  and  veterans 

(6)  100.000  responses 

(7)  75,000  hours 

(8)  Not  applicable  under  3504(h) 

I FR  Doc  B2-29802  Filed  10-28-82:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:10  a.m.  on  Tuesday,  October  19. 
1982,  the  Board  of  Directors  oT  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  with  respect  to  the 
initiation  and  conduct  of  a  cease-and- 
desist  proceeding  against  an  insured 
bank  (name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b{c)(6).  (c)(8).  and 
(c)(9)(A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 


subsections  {cj(6).  (c)(8).  and  (c)(9)(A)(ii 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  October  19. 19B2. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1.S65-«:  FUed  10-^-*2:  2:14  pal 
BILUNG  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  46961, 
Thursday.  October  21, 1982. 

place:  Board  room,  sixth  floor.  1700  G 
Street.  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Wednesday.  October  27. 1982: 

Service  Corporation  Withdrawal 
[No.  73.  October  27. 1982) 

|S-15."i7-a2  Filed  10-27-82,  9:32  am) 
BILLING  COOC  672<M>1-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 
TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday.  November  3, 1982, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  26, 1982. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|S-1SS»-8:  Filed  10-2S-B2: 10:53  am| 

BILLING  CODE  mo-ev-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
November  3, 1982. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W.. 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  the  Board's 
Rules  Regarding  Availability  of  Information 
concerning  Form  F.R.  2068.  Conndential 
Report  of  Operations. 

2.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations)  to 
eliminate  an  exception  in  the  reporting 
requirements  for  information  not  available  to 
reporting  organizations,  and  to  confrom  a 
regulatory  definition  to  the  corresponding 
slalutorj'  definition. 

3. 1'roposed  amendments  to  Regulation  K 
(International  Banking  Operations)  and  the 
Board's  Rules  Regarding  Delegation  of 
Authority  to  expedite  international 
applications  and  notifications. 

Discussion  Agenda 

4.  Proposed  purchases  to  expand  the 
Board's  computer  capacity. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  henofil  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reser\'e  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204 

Dated:  October  26. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-15S»-82  Filed  10-27-62: 10:53  amj 
BILUNG  CODE  eZIO-OI-M 
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NATIONAL  COMMISSION  OF  UBRARIES 
AND  INFORMATION  SCIENCE 
TIME  AND  date: 

9:00  a.m.-10:45  a.m.,  Monday,  November 

22, 1982 
1:30  p.m.-5:00  p.m.,  Monday.  November 

22, 1982 
9:00  a.m.-4:00  p.m. -Tuesday,  November 

23. 1982 

PLACE:  Library  of  Congress,  Wilson 
Room,  Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening  Remarks.  Chairman  Hashim 
Remarks  by  Immediate  Past  Chairman 

Benton 
Approval  of  Agenda 

Approval  of  August  24-25. 1982,  Minutes 
Executive  Director's  Report 
Legislative/Public  Awareness  Committee 

Report 
Planning/Futures  Committee  Report 

— Orientation  Report 

Review  of  1983-84  Programs 
Community  Information  and  Referral  Task 

Force  Report 
Cultural  Minorities  Task  Force  Report 
Reciprocity  Briefing 
Federal  Telecommunications  System 

Presentation 
Copyright  Update 
World  Future  Society  Videotape 
Commissioners'  Comments 
Old  Business 

— Guidelines  for  Commissioner  Travel. 
Expenses  and  Salary 
New  Business 

— Revision  of  Governance  Document 

— Other  New  Business 
Toni  Carbo  Bearman, 

Executive  Director.  National  Commission  on 
Libraries  and  Information  Science 
October  26,  1982. 
18-1587-82  Filed  10-27-82;  342  pm| 
BILLING  CODE  7S27-01-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

TIME:  10:45  a.m.  to  12:00  noon. 
DATE:  Monday.  November  22, 1982. 
place:  Library  of  Congress,  Wilson 
Room,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Exective 
Session  (closed  meeting — Sec.  1703.202 
(2)  and  (6)  of  the  Code  of  Federal 
Regulations,  45  CFR.  Part  1703.). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Toni  Carbo  Bearman. 
Executive  Director,  NCLIS. 

Toni  Carbo  Bearman, 

Executive  Director.  National  Commission  on 
Libraries  and  Information  Science 
October  26. 1982. 

IS-1S66-82  Filed  10-27-82:  3:42  ami 
MLLMM  CODE  7M7-«t-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.,  Friday. 

November  5, 1982. 

place:  Board  Hearing  Room,  Eighth 

floor,  1425  K  Street  NW.,  Washington. 

D.C. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Ratification  of  Board  actions  taken  by 
notation  yoting  during  the  month  of  October. 
1982. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  earliest  practicable  time. 

SUPPLEMENTARY  INFORMA'HON:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary:  telephone  (202) 
523-5920. 

Date  of  Notice:  October  27, 1982. 

(^1564-82  Filed  10-27-82:  2Xn  pill| 
BILUNQ  CODE  7S50-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m..  November  10, 

1982. 

place:  Suite  316, 1825  K  Street.  N.W.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Patricia  Bausell  (202) 

634^015. 

Dated:  October  27, 1982. 

IS-1562-82  Filed  10-27-82: 1:50  pin| 
BtLUNG  CODE  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  November  18, 

1982. 

PLACE:  Suite  316, 1825  K  Street  NW., 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell 
(202)  634-4015. 


Dated:  October  27, 1982. 

(S-1563-a2-Filed  10-27-82;  1;50  pm] 
BILUNQ  CODE  7600-01-M 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

TIME  AND  DATE:  November  3-4, 1982,  9 
a.m. 

PLACE:  Forest  Hall,  Western  Forestry 
Center,  Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

•  Staff  Presentation  on  Options 

•  Staff  Presentation  on  Fuel  Switching 

•  Staff  Presentation  on  Building  Codes 

•  Staff  Presentation  on  Surcharges 

•  Council  Decision  on  Agricultural 
Conservation 

•  Council  Decision  on  Industrial 
Conservation 

•  Council  Decision  on  Fish  and  Wildlife 
F>rogram  Comments 

•  Council  Business 

•  Public  Comment 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Bess  Wong  (503)  222- 

5161. 

Edward  Sheets, 

Executive  Director 

IS-1S88-B2  Filed  10-27-82:  2:56  pni| 
BILLING  CODE  000-OO-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  1, 1982,  at  450  51h 
Street  NW..  Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  November  2.  at  10:00  a.m.  and 
on  Wednesday,  November  3, 1982,  at- 
10:00  a.m.  An  open  meeting  will  be  held 
on  Thursday,  November  4. 1982.  at  10:00 
a.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  2, 1982,  at  10:00  a.m.,  will  be: 

Regulatory  matter  bearing  enforcement 

implications. 
Institution  of  injuctive  actions  and 

administrative  proceedings  of  an 

enforcement  nature. 
Report  of  investigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
November  3, 1982,  at  10:00  a.m.,  will  be: 

Formal  order  of  investigation. 
Regulatory  matter  regarding  financial 

institution. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  4. 1982,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  an 
order  authorizing  the  Louisiana  Power  &  Light 
Company,  an  electric  utility  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company  under  the  Public  Utility 
Holding  Company  Act  of  1935  to  acquire  the 
municipal  electric  system  of  the  City  of 
Monroe,  Louisiana.  For  further  information, 
please  contact  Mary  Ann  OHver  at  (202)  272- 
7647. 

2.  Consideration  of  whether  to  grant  the 
request  of  Cleary,  Gottlieb,  Steen  &  Hamilton 
for  a  waiver  of  imputed  disqualification 
pursuant  to  17  CFR  200.735-e(d).  For  further 
information,  please  contact  Myma  Siegel  at 
(200)  272-2430. 

3.  Consideration  of  whether  to  adopt  final 
rules  which  would  amend  Article  6  of 
Regulation  S-X  relative  to  fmancial 
statements  filed  by  registered  investment 
companies.  The  amendments  to  Article  6 
being  considered  are  intended  to  (1)  eliminate 
rules  which  are  duplicative  of  generally 
accepted  accounting  principles.  (2)  effect 
changes  which  recognize  current  industry 
practices,  and  (3)  integrate  and  simplify  the 


rules  to  improve  financial  reporting.  The 
Commission  will  also  consider  whether  to 
adopt  similar  amendments  to  financial 
statement  requirements  for  employee  stock 
purchase,  savings  and  similar  plans.  For 
further  information,  please  contact  Clarence 
M.  Staubs  at  (202)  272-2130. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Jerry  Marlatt 
at  (202)  272-2092. 

October  26, 1982. 

|S-lsao-82  Filed  10-Z7-S2^  11:16  am| 
BtLUNQ  CODE  SOIO-Ot-M 
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TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1299] 

TIME  AND  date:  10:15  a.m.  (e.s.t.), 
Wednesday,  November  3, 1982. 
PLACE:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxviile, 
Tennessee. 
STATUS:  Open. 

B-Purchase  A  wards 

1.  Invitation  No.  B2-192812 — Requirement 

contract  for  crushed  limestone  for 

Paradise  Fossil  Plant. 
C-Power  Items 

1.  Deed  and  bill  of  sale  to  volunteer  electric 
cooperative  covering  conveyance  of 
TVA's  Deenergized  Decatur-Structure  40 
(Ten  Mile)  69-kV  transmission  line. 

2.  Letter  agreement  with  Southern  Illinois 
Power  Cooperative  providing  for 
transmission  of  up  to  150  MW  of  power 
and  energy  across  TVA's  system  for 
delivery  to  Mississippi  Power  &  Light 


Company.  Alabama  Power  Company, 
Georgia  Power  Company,  and  East 
Kentucky  Power  Cooperative. 
3.  Agreement  with  the  Department  of  the 
Army  for  TVA  to  make  transmission  line 
alterations  to  accommodate  construction 
and  operation  of  a  canal  section  of  the 
Tennessee-Tombigbee  Waterway  Project 
near  Fulton,  Mississippi. 
E-Real  Property  Transactions 

1.  Sale  of  permanent  easement  to  Wheeler 
Grain  Company  for  construction  of  barge 
terminal  facilities  affecting 
approximately  0.4  acre  of  Wheeler 
Reservoir  land  located  in  Limestone 
County,  Alabama— Tract  No.  X\\T<-615E. 

2.  Filing  of  condemnation  suits. 
F-Unclassified 

1.  Authority  to  write  off  uncollectiabie 
accounts  receivable. 

2.  Revised  TVA  code  relating  to  acquisition 
of  interests  in  real  property. 

3.  Revised  TVA  code  relating  to  use  of  real 
property. 

4.  Proposed  arrangements  for  financing  of 
Chattanooga  Office  of  Power  building. 

5.  Amendment  to  memorandum  of 
understanding  between  U.S.  Department 
of  Interior.  Bureau  of  Reclamation, 
covering  arrangements  for  TVA  to  supply 
equipment  and  personnel  on  a  short- 
term,  reimbursable  basis. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxviile.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  October  27, 1982. 

(8-1561-82  Filed  10-27-82;  12:3T  pm| 
BILLING  CODE  •120-01-11 
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Part  II 


Environmental 
Protection  Agency 

Best  Conventional  Pollutant  Control 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  405,  406,  407,  408,  409, 
411,  412,  415,  422.  424,  426, 429, 430, 
431, 432, 433,  and  440 

[WH-FRL-2150-41 

Best  Conventional  Pollutant  Control 
Technology;  Effluent  Limitation 
Guidelines 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rules. 

summary:  EPA  proposes  new  and 
revised  effiuent  limitation  guidelines  for 
best  conventional  pollutant  control 
technology  (BCT)  under  the  Clean  Water 
Act  and  a  revised  BCT  methodology. 
The  proposed  rules  cover  the  Dairy, 
Grain  Milling,  Fruits  and  Vegetables, 
Seafood,  Sugar,  Feedlots.  Ferroalloys. 
Glass,  Meat.  Phosphate.  Timber, 
Inorganic  Chemicals.  Ore  Mining  and 
Dressing.  Metal  Finishing,  and  Pulp, 
Paper,  and  Paperboard  industries.  They 
are  based  on  a  revised  approach  to  the 
BCT  methodology  developed  in 
response  to  judicial  and  agency  review 
of  the  BCT  methodology  promulgated  in 
August,  1979. 

DATE:  Comments  must  be  submitted  on 
or  before  December  28. 1982. 
ADDRESSES:  Send  comments  in  triplicate 
on  the  proposal  to:  Ms.  Renee  Rico,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.  (WH-586),  Washington, 
D.C.  20460. 

The  Record,  including  copies  of  the 
development  documents  and  economic 
analyses,  will  be  available  for  public 
review  in  EPA's  Public  Information 
Reference  Unit.  Room  2404  (Rear).  EPA 
library,  401  M  St..  S.W..  Washington. 
D.C.  20460.  The  EPA  information 
regulation  (40  CFR  Part  2)  allows  the 
Agency  to  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Renee  Rico.  U.S.  Environmental 

Protection  Agency,  Office  of  Analysis 

and  Evaluation  (WH-586),  401  M  Street. 

S.W..  Washington.  D.C.  20460,  (202)  382- 

5386. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroiuid 

A.  Statutory  Authority 

In  1977.  Congress  amended  the  Clean 
Water  Act  (CWA)  to  include  section 
304(b)(4)(B),  33  U.S.C.  1314(b)(4)(B).  This 
provision  requires  EPA  to  establish  best 
conventional  pollutant  control 
technology  (BCT)  effluent  limitations  to 
be  determined  by  an  analysis  of: 


The  reasonableness  of  the  relationship 
between  the  costs  of  attaining  a  reduction  in 
effluents  and  the  effluent  reduction  benefits 
derived,  and  the  comparison  of  the  cost  and 
level  of  reduction  of  such  pollutants  from  the 
discharge  of  publicly  owned  treatment  works 
to  the  cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources. 

The  Act  also  specifies  that  in  making 
BCT  determinations  consideration  be 
given  to  the  age  of  equipment, 
production  process,  energy 
requirements,  and  other  appropriate 
factors. 

BCT  is  not  an  additional  effluent 
limitation  for  industrial  dischargers,  but 
rather  replaces  "best  available 
technology  economically  achievable" 
(BAT)  effluent  limitations  for  the  control 
of  conventional  pollutants.  Effluent 
limitations  representing  BCT  may  not  be 
less  stringent  than  limitations 
representing  "best  practicable  control 
technology  currently  available"  (BPT). 
Conventional  pollutants  can  be 
controlled  to  more  stringent  levels  than 
BCT  for  dischargers  in  areas  where 
water  quality  considerations  necessitate 
additional  control. 

Section  304(a)(4)  of  the  Act  specifies 
that  conventional  pollutants  include,  but 
are  not  limited  to.  biochemical  oxygen 
demanding  materials  (BODs),  total 
suspended  solids  (TSS).  fecal  coliform. 
and  pH.  The  Agency  has  also  designated 
oil  and  grease  as  a  conventional 
pollutant  (44  FR  44501.  July  30. 1979). 

B.  Previous  Regulations 

Under  Section  73  of  the  1977  CWA. 
EPA  was  directed  to  review  all  existing 
BAT  effluent  guidelines  for  conventional 
pollutants  in  those  industries  not 
covered  in  the  Settlement  Agreement 
reached  in  National  Resources  Defense 
Council  V.  Train,  8  ERC  2120  (D.D.C. 
1976),  as  modifed  12  ERC  1833  (D.D.C. 
1979).  and  to  determine  their* suitability 
as  BCT  limitations.  These  industries  are 
often  referred  to  as  "secondary 
industries."  On  August  29, 1979,  EPA 
published  its  BCT  methodology  and 
promulgated  BCT  limitations  for  41 
subcategories  of  the  secondary 
industries  (44  FR  50732).  However,  EPA 
did  not  have  sufficient  information  at 
that  time  to  establish  BCT  limitations  for 
all  the  secondary  Industries  and 
therefore  deferred  regulation  of  some  of 
them. 

In  developing  the  methodology  for  the 
1979  regulation,  EPA  was  guided  both  by 
the  statutory  language  of  Section 
304(b)(4)(B)  and  by  Congress'  underlying 
objectives  in  establishing  BCT.  Congress 
was  concerned  that  requirements  for  the 
control  of  conventional  pollutants 
beyond  BPT  were  unreasonably 


expensive  in  some  cases.  Accordingly, 
Congress  required  that  a  special  "cost 
reasonableness  comparison"  be  applied 
before  establishing  BCT  limitations  at  a 
level  more  stringent  than  BPT.  The  core 
of  the  Agency's  BCT  methodology  was  a 
comparison  of  the  costs  of  removing 
additional  pounds  of  conventional 
pollutants  for  industry  with  comparable 
costs  of  removal  for  an  average-sized 
publicly  owned  treatment  works 
(POTW). 

C.  BCT  Court  Suit 

The  1979  regulations  were  challenged 
in  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit.  On  July  28. 1981.  the 
Court  issued  its  decision,  upholding  the 
methodology  EPA  had  developed  for  the 
POTW  cost-comparison  test.  American    * 
Paper  Institute  v.  EPA,  660  F2d  954  (4th 
Cir.  1981).  However,  since  EPA  had 
recently  informed  the  Court  that 
significant  statistical  errors  had  been 
found  in  its  calculation  of  the  POTW 
test,  the  Court  directed  the  Agency  to 
correct  the  errors. 

The  Court  also  held  that  the  CWA 
requires  EPA  to  consider  two 
"reasonableness"  tests  as  part  of  the 
BCT  methodology:  an  industry  cost- 
effectiveness  test  and  a  POTW  cost 
comparison  test.  Because  EPA  had  only 
developed  the  latter  test,  the  Court 
remanded  the  regulations  and  ordered 
EPA  to  develop  and  implement  an 
industry  cost-effectiveness  test  that 
compares  the  industry's  costs  of 
attaining  a  reduction  in  effluents  with 
the  effluent  reduction  benefits  derived 

As  a  result  of  the  remand,  EPA 
withdrew  many  of  the  1979  regulations, 
as  well  as  the  BCT  limitations  for  the 
Timber  category.  (47  FR  6835,  February 
17. 1982.)  Since  BPT  represents  the 
minimal  level  of  control  required  by  law 
for  conventional  pollutants,  those  BCT 
limitations  which  equalled  BPT  were  left 
in  effect.  Those  BCT  regulations  which 
required  a  higher  level  of  control  than 
BPT  were  withdrawn. 

D.  Purpose  of  This  Proposal 

This  rulemaking  serves  several 
purposes.  First,  in  response  to  the  court 
remand.  EPA  has  developed  an  industry 
cost-effectiveness  test  and  corrected  the 
statistical  errors  in  its  prior  calculation 
of  the  POTW  test. 

Second.  EPA  has  generally 
reevaluated  the  BCT  methodology  in 
response  to  a  March  15, 1981  directive 
from  the  Presidential  Task  Force  on 
Regulatory  Relief  and  comments  by  the 
Council  on  Wage  and  Price  Stability. 
Based  on  this  review,  EPA  has 
determined  that  the  POTW  cost- 
comparison  methodology  promulgated  in 
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1979  and  upheld  by  the  Court  of  Appeals 
is  still  the  preferred  approach,  with  the 
exception  of  one  change  proposed 
today. 

Finally,  EPA  is  required  to  apply  the 
BCT  methodology  to  establish  BCT 
limitations  for  both  the  primary 
industries  (those  covered  by  the  NRDC 
Consent  Decree)  and  the  secondary 
industries.  Today's  proposal,  if 
promulgated,  would  replace  the  BCT 
limits  withdrawn  on  February  17, 1982, 
and  establish  BCT  limits  for  some  of  the 
secondary  industries  that  were  not 
included  in  the  1979  regulations.  Second. 
EPA  is  reproposing  BCT  limitations  for 
the  Pulp,  Paper  and  Paperboard, 
Inorganic  Chemicals,  Metal  Finishing, 
and  Timber  industries  since  the  original 
BCT  limitations  for  these  industries 
were  proposed  or  promulgated  using  the 
BCT  methodology  remanded  by  the 
Court.  Therefore,  today's  proposal 
supersedes  BCT  limitations  proposed  on 
January  6, 1981  for  Pulp.  Paper  and 
Paperboard  (46  FR  1430),  July  24,  1980 
for  Inorganic  Chemicals  (44  VR  49450), 
and  June  14. 1982  for  Ore  Mining  and 
Dressing  (47  FR  25682).  It  would  also 
replace  the  BCT  limitations  that  were 
withdrawn  for  Timber  (46  FR  3260).  EPA 
is  also  reproposing  BCT  limitations  for 
the  Ore  Mining  and  Dressing  category 
since  BCT  limitations  were  erroneously 
proposed. 

These  proposed  limitations  apply  to 
BODs.  TSS,  fecal  coliform,  pH.  and  oil 
and  grease.  Since  all  of  the  BAT  pM 
limitations  were  set  at  BPT  levels,  no 
BDT  assessment  was  carried  out  for  pH. 
If  at  any  time  pollutants  are  added  or 
deleted  from  the  conventional  pollutant 
list,  the  Agency  plans  to  reevaluate  all 
effluent  guidelines  affected  by  such 
revisions. 

EPA  intends  to  use  today's 
methodology  to  evaluate  conventional 
pollutant  treatment  requirements  for  the 
remaining  primary  industries.  These 
BCT  limitations  will  be  proposed  and 
promulgated  where  possible  along  with 
BAT,  pretreatment.  and  new  source 
standards.  Calculations  for  applying  the 
BCT  methodology  for  each  industry  will 
be  explained  when  each  regulation  is 
proposed.  Because  the  methodology 
proposed  today  will  be  used  in  all 
effluent  guidelines,  this  notice  is 
intended  to  provide  the  opportunity  for 
all  industries  to  submit  comments  on  the 
methodology  now. 

E.  Summary  of  Proposal 

EPA  proposes  to  use  the  methodology 
contained  in  this  notice  to  determine  the 
cost-reasonableness  of  all  BCT 
technology  options.  The  methodology 
consists  of  two  parts:  a  POTW  test  and 
an  industry  cost-effectiveness  test.  The 


POTW  test  is  passed  if  the  incremental 
cost  per  pound  of  conventional  pollutant 
removed  in  going  from  BPT  to  BCT  is 
less  than  $.27  per  pound  in  1976  dollars. 
The  industry  test  is  passed  if  this  same 
incremental  cost  per  pound  is  less  than 
143%  of  the  incremental  cost  per  pound 
associated  with  achieving  BPT.  Both 
tests  must  be  passed  for  a  BCT 
limitation  more  stringent  than  BPT  to  be 
established. 

EPA  applied  this  methodology  to  the 
categories  included  in  today's  proposal. 
If  the  BAT  limits  that  were  promulgated 
for  a  secondary  industry  pass  the  BCT 
reasonableness  test.  BCT  is  established 
equal  to  BAT.  If  either  test  is  failed.  BCT 
is  established  equal  to  BPT. 

In  those  subcategories  for  which  BAT 
or  BCT  limitations  were  never 
promulgated,  or  were  being  reevaluated 
on  technical  grounds,  the  Agency 
conside.^ed  several  candidate 
technologies  for  BCT.  These  candidate 
technologies  are  those  that  remove 
significant  amounts  of  conventional 
pollutants  beyond  BPT.  In  evaluating 
their  reasonableness,  EPA  used  BPT  as 
a  starting  point  and  determined  the 
incremental  costs  and  levels  of  pollutant 
removal  from  BPT  to  each  of  the 
candidate  technologies.  The  selection  of 
the  final  BCT  limitations  is  based  on  the 
most  stringent  technology  option  which 
passes  the  reasonableness  tests,  as  well 
as  the  other  factors  specified  in  the  Act. 

The  Agency  has  determined  that 
establishing  the  BAT  level  of  control  of 
conventional  pollutants  as  BCT  for  the 
secondary  industries  is  reasonable  for 
the  following  8  of  the  96  subcategories 
reviewed:  Pacific  Coast  Hand-Shucked 
Oyster  (408.257).  Atlantic  and  Gulf 
Coast  Hand-Shucked  Oyster  (408.267), 
Non-Alaskan  Scallop  (408.307),  .A.balone 
(408.337).  Sodium  Phosphates  (422.67). 
Slag  Processing  (424.37),  Small  Processor 
(432.57).  and  Renderers  (432.107). 

EPA  also  determined  that  BCT 
limitations  more  stringent  than  BPT  are 
reasonable  for  the  following  4 
subcategories  in  the  pulp,  paper,  and 
paperboard  and  timber  industries:  Wet 
Process  Hardboard  (429.62),  Papergrade 
Sulfite-Blow  Pit  Wash  (430.103),     . 
Groundwood-Thermo  Mechanical 
(430.133),  and  Papergrade  Sulfite  Drum 
Wash  (430.213).  BCT  equals  BPT  for  the 
remaining  subcategories  in  the  pulp  and 
paper  and  timber  industries,  as  well  as 
for  the  ore  mining,  metal  finishing  and 
inorganic  chemicals  industries. 

All  the  subcategories  reviewed  appear 
in  Table  I.  This  table  summarizes  the 
current  status  of  each  point  source 
subcategory,  the  results  of  the  BCT 
review,  and  whether  BCT  is  set  equal  to 
or  more  stringent  than  BPT  limitations. 


The  columns  and  their  entries  are 
defined  as  follows. 

1.  Industry/Subcategory:  Each 
industrial  point  source  subcategory  in 
the  primary  and  secondary  industries  is 
listed  in  the  table.  The  chart  and  the 
discussions  in  Section  III  include  those 
subcategories  for  which  BCT  limitations 
equal  to  BPT  have  already  been 
established.  They  are  included  for 
informational  purposes  only. 

2.  Size:  EPA  performed  many  of  the 
BCT  industrial  calculation  using  model 
plants.  Where  more  than  one  model 
plant  was  used,  the  size  designations 
are  listed  for  small,  medium,  and  large 
dischargers. 

3.  CFR  Part:  The  CFR  Part  and  section 
number  are  included  for  additional 
identification  of  the  subcategory.  Where 
no  BCT  section  exists,  the  proposed 
section  number  for  the  subcategory  is 
used. 

4.  Current  Status:  A  number  of  terms 
that  are  explained  below  are  used  to 
define  the  rulemaking  status  of  a 
particular  subcategory  prior  to  today's 
proposal.  For  further  information,  refer 
to  the  Application  of  BCT  Methodology 
(Section  III). 

a.  Removed:  The  BCT  limitations  for 
the  subcategory  were  withdrawn  in 
response  to  the  Court  Remand  of  July 
1981  (47  FR  6835,  February  17, 1982). 

b.  pH  Limit:  The  BCT  limitation  for 
the  subcategory  contains  only  a 
limitation  for  pH  that  equals  the  BPT 
limitations. 

c.  Bl'T=BCT:  EPA  has  already 
promulgated  BCT  limitations  that  are 
equal  to  BPT.  EPA  did  not  perform  a 
BCT  review  of  these  subcategories  in 
today's  proposal. 

d.  No  section:  No  BCT  limitations 
were  ever  promulgated  for  this 
subcategory,  and  no  current  section 
number  exists  in  the  CFR. 

e.  BCT  Reserved:  The  CFR  section  for 
this  subcategory  was  reserved  for  future 
BCT  effluent  guideline  rulemaking. 

f.  BCT  Proposed:  EPA  previously 
proposed  BCT  limitations  for  this 
subcategory  based  on  the  1979 
methodology. 

5.  BCT  Methodology:  This  column 
describes  the  results  of  applying  the 
proposed  BCT  methodology.  It  indicates 
whether  any  candidate  technology 
passes  the  BCT  tests  and  whether 
therefore.  BCT  is  proposed  equal  to  or  a 
more  stringent  level  than  BPT. 

6.  Other:  EPA  reviewed  the 
technology  basis  and  economic  impact 
of  candidate  BCT  technologies  if  new 
information  became  available.  Where 
these  factors  caused  the  Agency  to 
reject  the  technologies,  the  column 
entries  are  marked  Fail.  See  the 
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discussion  of  each  industry  in  Section  III 
for  more  information. 

7.  BCT  Limitations:  This  heading 
contains  two  columns.  For  those 


subcategories  where  EPA  has 
determined  that  the  candidate  BCT 
technologies  are  not  reasonable  and  is 
setting  BCT  limitations  equal  to  BPT.  an 


X  appears  in  the  column  BCT  =  BPT. 
Where  the  Agency  has  determined  that 
they  are  reasonable  and  is  setting  BCT 
limitations  more  stringent  than  BPT,  an 
X  appears  in  the  column  BCT>BPT. 


.   Table  I 


Industry  and  sutxategoty 


Size 


CFR  P«rt 


Cunsm  sUlus 


BCT  mettiodology 


POTWIesI 


Industry  lest 


Other 


BCTInM 


(>BPT) 


Fal(.rBPT) 


DAmv  PnoovcTS  Pnoccssmo 


Receiving  Stations 

Fluid  Products 

Culturad  Products... 
Butter 


Cottage  Cheese  Cultured  Cream  Cheese.., 

Natural.  Processed  Cheese „ 

Fluid  Mm  tor  Ice  Cream  and  Other  Frozen  Oesserto.. 

Ice  Cream.  Frozen  Desserts 

Corxlensed  Milk „ 

Dry  Milk — 

Condensed  Whey 

Dry  Whey 


S,  L. 

S.  L.. 
S.L.. 
S.L.. 
S.  L.. 
S,  L_ 
S.  L- 
S,  L.. 
S,  L.. 
S.  L.. 
S.  L.. 
S.  L.. 


GmiwMaiii 


Com  Wet  Milling 

Com  Dry  Milling 

^^ormal  Wheat  Ftour  Milling 

Bulger  Wheat  Ftour  Milling 

Normal  Rice  Milling 

Paitxiried  Rce  Processing. 

Animal  Feed 

Hot  Cereal  ».... 

Ready- To-Eat.Cereal - 

Wheat  Starch  and  Ghiten 


S.  M. 
S,L.., 


S.  M.  L.. 


Canned  and  Preserved  Fnurrs  and  Veoetasles 


Apple  Juice 

Apple  Products.. 
Otrus  Products.. 


S.  L„ 
S.L.. 
S.L.. 


405.17 

40S.27 

405.37 

405.47 

405.57 

405.67 

405.77 

405.87 

405.97 

405.107 

405.117 

405.127 

406.17 
406.27 
406.37 
406.47 
406.57 
406.67 
40677 
406.87 
406.97 
406.107 


40717 
407.27 
407.37 


Removed — 
Removed-.... 
Removed..... 
Removed-. 

Removed 

Removed..-. 
Removed*... 

Removed 

Removed.—. 
Removed..... 

pH  UmN 

Removed..... 


Fax.. 
Fa*.. 
Fan.. 
Fai.. 
Fal.. 
Fai.. 
Fai.. 
Fa«.. 
Fal.. 

FM.. 

Fai.. 
rm.. 


Removed.... 

Removed 

BPT-BCT.... 

pHUiMs 

WPT-eCT.„. 
Removed.... 
BPT-aCT.... 
BFr«rr._ 
Removed...* 
Removed.. . 


Fai... 
Fall.. 


Fan.... 
Pass 


Fal.. 


Removed.... 
Recioved.... 
Removed.... 


Frozen  Potato  Products „. _ _ 

Dehydrated  Potatoes  Products 

Canned  and  Preserved  Fruits _ 

Canned  and  Preserved  Vegetables _ 

Canned  and  Miscellaneous  SpeciaMies 

Canned  and  Preserved  Seafood  Processing 

FarmRaised  Cattish  Processing 

Conventional  Blue  Crab  Processing. 

Mechanized  Blue  Crab  Processing „ 

NorvRemote  Alastian  Crab  Meat  Processing 

Remote  Alaskan  Crab  Meal 

Non-Remote  Alaskan  Whole  Crab  and  Crab  Section  Process- 
ing. 

Remote  Alaskan  Whole  Crab  and  Crab  Section  Processing 

Dungeness  and  Tanner  Crab  Processing  in  the  contiguous 
states. 

Non-Renx>te  Alaskan  Shnmp  Processir^  

Remote  Alaskan  Shnmp  Processing 

Northern  Shrimp  Processing  in  the  Contiguous  Slates 

Southern  Non-Breaded  Stump  Processing  in  the  Contiguous 
States. 

Breaded  Shnmp  Processing  m  the  Contiguous  States 

Tuna  Processing 

Fish  Meal  Processing 

Alaskan  Hand.  Butchered  Salmon  Processing „ 

— Rerr,ote    

— Non.Remole  

Alaskan  Mechanized  Salmon  Processing „ 

—Remote 

—Non-Remote : 

West  Coast  Hand-Butchered  Salmon  Procesaing_..„. 

West  Coast  Mechanized  Salnwn  Processing _„ 

Alaskan  Bottom  Fish  Processing _ 

—Remote _ 

— Non.Remote _ 

Non- Alaskan  Conventiorwl  Bottom  Fish  Processing 

NorvAlaskan  Mecrianical  Botton  Fish  Processing „ 


S.L.. 
S,L.. 


S.  M.  L... 
S,  M.  L... 
S,  M,  L... 


S,  M.  L.. 


S.  M,  L.. 
S.  M.  L.. 
S.  M,  L_ 
S.  M.  L.. 

S.  M.  L.. 
S.  M.  L.. 


407.47 
407.57 
407.67 
407.77 
407  87 


408.17 
408.27 
408.37 
408.47 
408.57 
408.67 

408.77 
408.87 

408.97 
408.107 
408.117 
408.127 

406.137 
408.147 
408.157 
408.187 


pH  UmN 

Damoved.^.. 
No  section.. 
No  section .. 
No  section. 


Fan 

Fail 

Fai«S) 

Pass<L); 

Pass  (S.  L).. 
Pass  (S,  L).. 

Fail 

Fail 

FaH 


Fai  (U 

fat  (S.  L).. 
Fai(S.  L).. 


Fal. 


Noi 
No  Mcnon.. 
No  Section.. 
No  section  . 
No  section.. 
No  section.. 

No  section  . 


Fai. 


No  section 


F«l.. 

Fal.. 
Fal.. 
Fal.. 

Fal.. 

Fal.. 
Fai.. 


X 

X|S.  LI 

X(S.L) 

X(S.  U 

X 

X 

X 

X 

X 

X 

X 

X 


x«ai* 

X(S,L> 
X(S.  L) 

X  (S,  L) 
X  (S.  l» 
X. 
X 
X 


Not 

No  section.. 

Not 


Fal.. 
FM.. 
Fal.. 

FM.. 


Fal. 


No  section.. 
Not 


Fal 


406.177 


S.L 

S.L..... 


406.187 
408.197 
408.207 


Noi 
NOI 

^tol 

No  s#ctton.. 


Fai.. 
FaH.. 


Ftf.. 


Fal. 


S.  M,  L. 
S.  L. — 


Hand-Shucked  Clam  Processing 

Mechanized  Clam  Processing „ 

Pacific  Coast  Hand-Shucked  Oyster  Processing 

Atlantic  arx)  Gulf  Coast  Hand- Shucked  Oyster  Processing.. 

Steamed  and  Canned  Oyster  Processir>g 

Sardine  Processing „ _ 

Alaskan  Scallop  Processing _ 

-Remote 

—Non- Remote „ _ 

Noo.Alaskan  Scallop  Procassing. _ 


8.L.. 


S.M.L.. 


408.217 
408.227 

408  237 
408.247 
408.257 
408.267 
406.277 
406.267 
406.297 


No  section.. 
No  section.. 
No  section 
Not 


NO! 

Noi 

No  taction.. 

No  section.. 

NosscHon.. 

Noi 


Fan  (S)  Pass 

(M,  L) 


Fai 

Reserved 

Fai 

FM  (S,  M.  L). 

rm 

F*.... 


Pass.. 

Pass 


NA.. 


Fal.. 


Fal.. 


400.307 


No  section.. 
No  section.. 
No  section. 


Fait. 
Frt. 


X  (S.  M  U 
X 

X. 
X 


NA.. 
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Table  I— Continued 


Sire 

CFRPwt 

Current  stakja 

BCT  methodology 

Other 

BCT  Units 

IrKkjslry  and  subcategory 

POTWMt 

Industry  le« 

Pass 
(>BPT) 

Fal(=BPD 



406.317 

FW 

Reaeived 

Fan..-.    — 
Fal. 

X... 

— RAmntn 

X. 

—Non-Remote „ 

Nosectton 

Noaedion. ..„ 

No  section 

pH  limit 

pH  limil „ 

Pms 

Paaa 

Fan.-    .„ 
F*__     „ 

NA 

Fal.. _. 

S.  L „ 

408  327 

408  337 

409.17 
409.27 
409.37 
409.47 

409  57 
409.67 

409.77 
409.87 

411.17 
411.27 
411.37 

41i17 
412.27 

415.67(a) 

415.67(b) 

415.87 

415.177 

415.227 

415  237 

415.347 

415.367 

415.427 

415.477 

416.547 

422.47 
42257 
42267 

424.17 
424.27 
424.37 
424.47 
424.57 
424.67 
424.77 

426.17 
426.27 
426.37 

426.47 

42657 

426.67 

426.77 

42687 

426107 

426.117 

426127 

426137 

429  22(a) 

429.22(b) 

429  32 

429.42 

429.52 

42962 

429  72 

429  82 

429.92 

429.102 

429112 

429.122 

429.132 

429142 

429.152 

429.162 

429.172 

430.13 
430.23 

Abalone  Processing  ...   .                             „  „«. 

K 

StXSAR  PnOCESSI^M3 

Beet  Sugar  Processing _ 

K 

Crystalline  Cane  Sugar  Refining 

K. 

Uquid  Cane  Sugar  Retinmg .. . 

pH  limit „. 

No  section _ 

_„. 

X. 

Louisiana  Raw  Cane  Sugar  Processing _ 

• 

X, 

Rorida  and  Texas  Raw  Cane  Sugar  Processing _ 

Noaection 

X. 

HOo-Hamakua  Coast  ol  ttie  Island  of  Hawaii  Raw  Cane  Sugar 

Processing. 
Hawaiian  Raw  Cane  Sugar  Processing  Subcategory 

Nosectton 

No  section 



X. 

X. 

Puerto  Rican  Raw  Cane  Sugar  Processing „. 

No  section 

X, 

Cement  Manufacturing 
Nonleaching _ _ 

BPT=BCT _. 

pH  limit „.„... 

BPT-BCT „.. 

Leaching „ . 

Fii 

X 

Material  Storage . 

».— ■  w»»» .  — ...~ 

Feeolots 

All  Subcategories  except  CXxAs 

BPT=BCT 

Nosectton 

BPT-BCT 

Reserved _.. 

Reserved 



- 

niK*s „ 

iNOnOANIC  CHEMCALS  MANUFACnmiNGn 
Ct*>r-Alka»— Mercury  Cell 

nOSO^'OO  ■  ■  - . .  4 



—Diaphragm  Cell — _ 

Frt.. 

X 

Hydrofluoric  Acid. . i; . , 

Fad..       

X 

Sodium  achromate  and  Sodium  SdHate ._          

BPT-BCT 
BPT-BCT 

Tttanium  Dioxide ««.„„..«..„«„    „ 

Aluminum  Fluoride ... .„ . - ™ ............. 

BPT-BCT 

^ 

Chrome  Pigments _ 

BPT  =  BCT 

BPT-BCT 

Cnpper  .<;iilfilt0                                                  

—•- 

Hyolrogen  Cyanide __ _ 

BPT=BCT 

BPT-BCT .__    ._. 
8FT=BCT 

BPT-BCT 

BPT-BCT 

Nictiel  Sulfate 

Sodium  Bisulfite 

Paw 

Fri 

Fai ..__ 

Pass 

Fal 

Fai".~.r~"™I 

"pi^ZZZZZ 

Phosphates 
OeAuorinated  Phosphate  Rock _ 

Delluonnated  Ptxjsphonc  Acid 

'xs~si"ii"'C... 

Sodium  Phosphates _.._    ..     _...     .™„„_ 

X *._ 

FERROAaOY  MANUFACTlMma 
open  Electnc  Furnaces.  Wet „... 

K, 

Covered  Electric  Furnaces  and  Other  Smelting  Operations 

- 

Removed 

X. 

Slag  Processing   

Pass _. 

K 

Covered  Calcium  Cart)ide  Furnaces,  Wet _ 

pH  limit 

BCT=BPT _.. 

pH  limK 



X 

Otfier  Calcium  Caitiide  Furnaces 

•• 

Electrolytic  Manganese 

X 

Electrolytic  Chromium _ 

pH  krmi „..     . 

Removed _.. _ 

BPI=8CT 

BPT=BCT....„ „ 

FM  - 

F^ 

* 

X. 

X 

Insulation  Fiberglass...- „ „„-.:..„ 

Sheet  Glass „_„ 

Rolled  Glass _ „ _ „ 

Plate  Glass „ 

F* _ „„ 

Fail 

Fal 



X. 

Float  Glass 

pH  InM 

»»».«..».»»»..... 



JC. 

Automotive  Glass  Tempenng „_....._ 

pH  limit 

X 

Automotive  Glass  Laminating ., 



pH  limit „ 

F«l . 

Frt _ _. 

Fri 

Fall 

Fall 





X 

Glass  Container  Manufactunng _ 

X 

Glass  Tubing  (Danner)  Manufacturing 

pH  imil 

pH  Nmit 

X 

Television  Picture  Tuba „__    . „ 

- 

X. 

Incandescent  Lamp .-. _..     .. 

pH  limit 

X 

Hand  Pressed  and  Blown  Glass „ 

Timber  PROOtXTTS 
Barkmg __ „....™._ _,    . 

pH  KniM 

Reserved 

Reserved 

Reserved 

Reserved  ..«.. .«-. 

Fal 

Fan 

rKaenfvo . .-««. 

Fal - 

Fai 

Fal 

Ptt...  .1 J 

X. 

- 

Vonoer 



X 

Plywood ■  .. 

X. 

Dry  Process  Hardboard .     „ 

Reserved 

Removed 

i 

Wet  Process  Hanfcoard __    „  . 

Pass 

Pasa.    

X 

Reserved 

X 

Wood  Preserving — Steam „ 

Raaarvad..~.. 
Fal 

Wood  Preserving— floulton „... 

Resenred _„ 

Reserved 

Reserved 

Resenred _ 

Resenred 

Removed _. 

Reserved _. 

BCT  proposed 

Resenred 

Fal .„ 

X 

Wot  Storage  __ 

Fal 

• - — 

X. 

Log  Washing — — .      .„     .    .„ 

Sawmills  and  Plartning  Mill>.„ 

Fall. -. 

Ftf 

— — 

X. 

X 

Finishing „ „., 

Pafticie»X)ard  Mftg. _      _....... _™. 

Fl*. 

X. 
X 

Insulation  Board _ ._ _. 

Wood  Furniture  and  Fixture  Production  w/o  Water  Wash 

FM 

X. 

Spray  Booth. 
Wood  Furniture  and  Fixture  Production  w/Water  Wash  Spray 
Booth 

Pulp,  Paper  ano  Paperboaro 

Ur«)leachod  Kraft „ 

Fal. 

NA..„ _ 
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Indus^  and  subcalsgory 


1  Base  Neutral  SutSle  SemK»>eraicai - 

UnUaachsd  Kraft  and  NauVal  SuHite  Sem-Oieincal  (Cross 
Recovefy) 

Papectx>aRj  from  Wastepaper 

Diaaolwng  Kra« 

Mwkal  Btoactwd  Kratt — 

BCT  BteadMd  Kralt 

Fine  Bleacned  KraH - 

Papergrade  Sumie  (Bto«r  PN  Wash) 

Dissotvinq  SiiMe  Pi*.. 

Ground»»ood — Oiemi-Mechanlcat 


Groundwood— Themio-Mechaiiical - 

Gfoundwood— CMN  Papert __ 

Groundwood— Fine  Papers « 

Soda - 

DaMt 


M— Fine  Papara-. 


M— Tiaau*  Papara.. 


Ttawe  ktm  Waatapapar 

Papargrade  SuWte  (Drum  Wasti) 

IMitaaciied  Kraft  and  Serr»Oie«ncal~ 

San*Chaii«cal 

Waalaiiaiiai    >iliililiiil  Products 

M— UgMwalgM  Papara 

Nl— Filer  and  Nonwoven  Papers..— 
N»— Papertoard 


BuoJicnG'  Paper  *no  Board  Muls  Cateqorv 


BiAler's  Paper  wid  Roodng  FaK.. 


MEAT  Products 


Sknpie  StaughMitKXiae 

Cornptax  SiaugMertmuse.. 
Low  Proc.  PacMnghouse .. 

Hign  Proc.  Packinghouse- 

Smal  Prooeasof -. 

Meat  Cutter 


Sausage  and  Lyncheon  Maata.. 

Ham  Processor 

Canned  Meat 

Renderars _ 


Metal  FkitsHng. 


Metal  raamiio 


Ore  MmiNQ  ano  Dressmq 


Iron  Ore 

Akjmmin  Ors.. 


Uranium,  Radun  and  Vanadbni.. 

Tllanlum  Or* 

Tungalan  Ors 

Mcfcal  Ora 

VanadiufTi  Ora ._ _..» -... 

Antmiony  Ore., 


Copp«.  Lead,  Zinc  GoM.  SIvar.  PWkium.  and  Molybdenum 
Ores. 


Sbe 


430  33 
430.43 

430  53 
430.S3 
•30.73 
430.83 
430.93 


CFHPart 


430.t03 
430.113 
430.123 
430.133 
4X.143 
430.153 
430.163 
430.173 
430183 
4X193 
430.203 
430213 


430.223 


430.233 
430.243 
430.2S3 


430  283 
430273 


430.12 


43S.17 
432.27 
43ej7 
432.47 
43S.S7 
4324? 
492.77 


432J7 


432.97 
4^^107 


439.18 


440.15 
440.3S 


440  55 

440.65 

440.75 

440.85 

440.95 

440.105 

440.115 

440.125 


Current 


Reserved 

npiorved. 

BCT  proposed 

BCT  proposed 

BCT  proi)osed 

BCT  pmpoaeti 

BCT  proposed 

BCT  proixned 

BCT  proposed 

Reserved..- 

BCT  proposed 

BCT  proposed 

BCT  proixsed 

BCT  proposed 

BCT  profXMed 

BCT  proposed 

BCT  proposed 

BCT  proposed-..— 

BCT  proiiosed 

BCT  proposed 

BCT  proposed 

BCT  proposed 

BCT  prcposed — 

BCT  praixned 

BCT  proposed.. 


BCTpropcsad- 


pH  imil 

pH  fenil..»... 
pH  ImR—... 

pH  Ind 

Removed 

pH  Hmil.. 

pH  HmN— ... 


pH  imM.. 
pH  hmt.. 


Reserved..- 


BCT  proposed.. 

BCT  propoaed 

BCT  propoaed- 
BCT  profwsed- 
BCT  proposed. 
BCT  propoaed  - 

Reserved 

Reserved 

Reserved 


BCT  proposad- 


BCT  mettiodology 


POTWI 


NA._„ 

NA..._ 

Fa«.... 
Fal... 
Fal.... 
Fa«.... 
Fan... 
Psss.. 


Fail..- 

NA 

Pass- 


Fa*.- 

Fm.... 

FM.... 
Pass.. 
FM.... 
Fan.... 
Fsi  — 
Pasa.. 


Fm.. 
Fan.. 
Ftf.. 
Fai- 
Fol.. 
Fal.. 


Fan. 


Pass.. 


Fal.. 


Fal.. 
Fal.. 
Ftf.. 
Fri.. 
Fal- 
Fa«- 


Fal.. 


Industry  lest 


Fal. 


Oltiar 


Fal.. 

Fal.. 
Fal. 
Ftf.. 

fH". 

Fal.. 
Fal.. 
Fri.. 


BCTImila 


(>BPT) 


Rassrvad.. 


Reserved.. 


FM(=BPT) 


X 

.-  X 
X 
X 

X 
X 


n.  BCT  Methodology 

A.  Part  1:  The  POTW  test 

1.  Background.  The  POTW  test 
compares  the  cost  for  industry  to 
remove  a  pound  of  conventional 
pollutants  to  the  cost  incurred  by  a 
POTW  for  removing  a  pound  of 
conventional  pollutants. 

In  1979,  a  single  number  ( the  POTW 
benchmark)  was  developed  based  on 
the  costs  of  an  average-size  POTW  to 
upgrade  its  facility  firam  secondary 
treatment  to  advanced  secondary 
treatment.  The  benchmark,  as 
established  in  1979,  was  $1.15  per  pound 
{1976  dollars).  This  number  was  then 
compared  to  the  costs  industry  would 
incur  in  going  from  BPT  to  the  candidate 
BCT  technologies.  If  the  cost  to  industry 
to  remove  a  pound  of  conventional 


pollutants  was  less  than  $1.15,- BCT 
limitations  beyond  BPT  levels  were 
established. 

As  explained  above,  EPA 
subsequenUy  discovered  that  the  costs 
used  to  calculate  the  $1.15  benchmark 
were  incorrect.  Correction  of  the  errors 
using  updated  and  revised  data  results 
in  a  benchmark  in  the  range  of  $.50-.eo 
per  pound.  The  POTW  test  benchmark 
proposed  today  is  $.27  per  pound  (1976 
dollars)  because  EPA  has  decided  to 
modify  the  method  used  to  calculate  it. 

2.  Modification  to  Promulgated 
POTW  Test  Benchmark.  EPA  is  using 
the  1979  methodology  upheld  by  the 
Court  as  the  basis  for  this  proposal  with 
one  modification,  instead  of  basing  the 
POTW  benchmark  on  costs  and 
removals  for  an  average-size  2  million 
gallon  per  day  (mgd)  plant,  EPA 


proposes  to  base  the  POTW  benchmark 
on  cost  and  removal  data  for  POTWs 
with  flows  ranging  from  one  to  fifty  mgd. 
We  have  computed  cost  per  pound 
figures  for  four  flow  sizes  in  this  range 
and  then  weighted  them  according  to 
each  size's  contribution  to  the  total  U.S. 
flow  of  POTWs.  Finally,  we  summed 
these  figures  to  obtain  a  single  POTW 
benchmark. 

EPA  believes  that  weighting  a  variety 
of  sizes  of  POTWs  gives  a  better 
estimate  of  the  costs  to  treat 
conventional  pollutants  at  POTWs  for 
two  reasons.  First,  the  use  of  data  for 
different  flow  sizes  of  plants  better 
depicts  the  costs  of  removing 
oonventional  pollutants  at  POTWs  since 
the  economies  of  scale  inherent  in  large 
POTWs  can  be  included  in  the 
calculation.  Second,  the  statistical 
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reliability  of  the  benchmark  is  improved 
because  more  data  points  are  used. 

The  resulting  POTW  benchmark 
equals  $.27  per  pound  in  1976  dollars. 
This  figure  is  indexed  to  other  years  to 
account  for  inflation.  These  calculations, 
as  well  as  a  more  detailed  discussion  of 
computations  for  the  modified  POTW 
benchmark,  appear  in  Appendix  A. 

3.  Comparison  of  Municipal  and 
Industrial  Treatment  Costs.  Under 
EPA's  methodology,  industry's  costs  in 
going  from  BPT  to  the  candidate  BCT 
are  compared  to  determine  whether  the 
industrial  costs  are  lower  than  the 
POTW  benchmark  of  $.27  per  pound 
(1976  dollars)  and  therefore  reasonable. 
The  sections  below  describe  the 
calculation  of  the  industrial  costs. 

a.  Calculation  of  Industrial  Teatment 
Costs.  EPA  has  calculated  the 
incremental  annual  costs  for  pollution 
control  by  determining  the  difference 
between  the  annual  costs  for  a  model 
plant  or  all  plants  in  a  subcategory  to 
achieve  BPT  and  the  costs  to  achieve 
the  candidate  BCT.  Annual  costs  include 
operation  and  maintenance  expenses, 
interest,  end  depreciation.  The  data 
used  by  EPA  in  determining  industrial 
costs  for  this  review  are  drawn  from  the 
Agency  Development  Documents  for 
each  of  the  industries  (See  Appendix  C.) 

b.  Calculation  of  Industrial  Pollutant 
Removal.  EPA  calculated  the 
incremental  removal  of  conventional 
pollutants  by  determinirvg  the  difference 
between  the  annual  pounds  of 
conventional  pollutants  removed  after 
compliance  with  BPT  and  the  pounds 
removed  after  compliance  with  the 
candidate  BCT.  These  removals  are 
based  on  the  regulatory  limits 
established  for  the  30-day  average 
discharge  of  each  pollutant.  The 
conventional  pollutants  subject  to  this 
review  fall  into  two  categories:  total 
suspended  solids  (TSS),  and  oxygen- 
demanding  substances  (BOEH  and  oil 
and  grease).  To  avoid  "double  counting" 
of  the  amount  of  pollutants  removed 
from  BPT  to  the  candidate  BCT, 
pollutant  removals  are  calculated  using 
only  one  pollutant  from  each  group.  In 
those  cases  where  both  BODb  and  oil 
and  grease  are  subject  to  limitations. 
EPA  included  the  pollutant  with  the 
greater  amount  of  removal  in  the 
calculation. 

c.  Calculation  of  the  Industrial  Cost 
Per  Pound  Figure.  EPA  calculated  the 
ratio  of  incremental  annual  cost  to 
incremental  conventional  pollutant 
removal  as  follows:  (candidate  BCT 
annual  costs  minus  BPT  annual  costs) 
divided  by  (candidate  BCT  pounds  of 
conventional  pollutants  removed  minus 
BPT  pounds  of  conventional  pollutants 
removed)  This  cost  figure  represents  the 


annual  incremental  cost  to  remove  a 
pound  of  conventional  pollutants 
beyond  BPT,  and  is  the  figure  compared 
to  the  POTW  benchmark  to  determine 
whether  a  BCT  option  passes  the  POTW 
test.  These  figures  appear  in  Appendix 
D. 

C.  Part  II:  The  Industry  Cost  Test. 

1.  Background.  The  Court  of  Appeals 
directed  EPA  to  develop  a  separate, 
additional  cost-effectiveness  test  which 
compares  the  costs  to  industry  and  the 
effluent  reduction  benefits  achieved  by 
industry  in  going  from  BPT  to  more 
stringent  levels  of  control.  Neither  the 
Court  nor  the  legislative  history  of  the 
1977  amendments  provide  specific 
guidance  on  how  to  design  this  test.  EPA 
believes  that  three  conditions  must  be 
met  by  the  methodology  for  the  second 
test.  First,  the  industry  cost  test  should 
be  performed  using  an  explicit 
numerical  benchmark  to  determine  the 
reasonableness  of  the  proposed 
limitations.  By  comparing  industry  costs 
to  a  uniform  benchmark,  EPA  will 
reduce  the  bias  in  calculating  limitations 
for  so  many  different  industries.  Second, 
the  test  must  measure  both  for  increases 
in  pollution  control  costs  and  for 
effluent  reductions  of  conventional 
pollutants.  Third,  the  information 
needed  to  perform  the  test  must  be 
currently  available  for  those  industries 
covered  by  the  secondary  industry 
review,  so  that  promulgation  of  BCT 
limitations  is  not  significantly  delayed. 

The  following  sections  describe  the 
industry  cost  test  and  the  alternatives 
considered.  The  discussion  of  the 
selection  of  the  proposed  method  for 
calculating  the  incremental  costs  of  BCT 
for  the  industrial  subcategories  appears 
first.  The  discussion  of  the  selection  of 
the  proposed  benchmark  against  which 
the  industry  incremental  costs  are 
measured  follows. 

2.  Industrial  Cost  Calculations.  The 
alternatives  considered  are  discussed 
first,  followed  by  the  explanation  of  the 
selection  of  the  method  and  its 
computation. 

a.  Alternatives  Considered.  EPA 
considered  5  different  ways  to  measure 
the  incremental  costs  of  BCT  for  the 
industry  cost  test. 

(1)  Measures  of  Economic 
Achievability.  One  alternative  was  to 
use  measures  of  economic  achievability. 
Examples  of  such  measures  are: 

After  Tax  Return  on  Investment. 
Return  on  investment  (ROl)  is  the 
plant's  profit  (or  net  income)  divided  by 
the  investment  in  the  plant.  Investment 
in  water  pollution  control  generally 
reduces  the  plant's  ROI  because  there  is 
no  monetary  "return"  to  the  firm  on  this 
investment.  Therefore,  changes  in  the 


ROI  measure  the  changes  in  plant 

profitability.  Although  absolute  changes 
in  ROI  indicate  that  the  plant  is  being 
a/fected,  they  do  not  measure  the  size  of 
the  impact  on  the  plant  since  the  base 
level  of  the  ROI  is  extremely  important. 

Plant  Closures.  Another  alternative  is 
to  look  at  the  potential  for  plant 
closures.  However,  this  is  not  always  a 
reliable  economic  indicator  since  plants 
seriously  affected  by  pollution  control 
requirements  may  still  decide  to  remain 
open  for  other  financial  reasons  such  as 
potential  for  long-term  profitabiltiy, 
ability  to  absorb  short  term  losses  or 
low  fixed  costs  of  production. 

Pollution  Control  Investment  to  Book 
Value.  This  criterion  is  based  on  the 
ratio  of  pollution  control  investment 
costs  to  the  book  value  of  the  plant.  In  a 
general  way,  it  measures  the  likelihood 
that  the  pollution  control  equipment  can 
be  financed. 

Other  Measures.  Other  measures  were 
also  considered  such  as  the  ratio  of 
annual  compliance  costs  to  the  total 
value  of  shipments  and  cash  flow 
analyses. 

All  these  economic  achievability 
measures  contain  three  drawbacks. 
First,  they  do  not  consider  the  effluent 
reductions  benefits  of  additional 
controls.  Second,  the  data  required  to 
perform  these  analyses  are  not  generally 
available.  Finally,  the  economic 
achievability  of  the  regulations  was 
already  taken  into  account  in  the  initial 
development  of  the  BAT  regulations. 

(2)  Relative  Pollutant  Reduction 
(Percent).  Pollutant  reduction  efficiency 
for  a  plant  is  a  measure  of  the  relative 
amount  of  pollutant  removed  from  the 
wastewater  in  percentage  terms.  One 
alternative  for  the  test  is  to  compute  the 
percentage  of  pollutants  removed  in 
going  from  BPT  to  BCT  levels  of  control 
as  compared  to  the  total  amount  of 
pollutants  in  the  untreated  wastewater. 
Because  the  removals  are  expressed  in 
percentage  terms,  the  results  of  such 
analysis  would  not  depend  on  the  size  of 
the  facility,  making  the  test  "blind"  to 
size. 

There  are  two  major  drawbacks  to 
these  types  of  measures.  First,  the  costs 
of  pollutant  removal  would  not  be 
considered.  Second,  measuring  only  the 
relative  amounts  of  pollutants  removed 
can  lead  to  misleading  conclusions 
about  effluent  reduction  benefits.  A 
large  facility  might  remove  10  times  the 
waste  as  a  small  facility,  yet  in 
percentage  terms  have  a  smaller  relative 
efficiency  than  the  small  facility,  and 
thus  "fail"  the  BCT  industry  cost  test 
when  in  reality  substantial  additional 
pounds  of  conventional  pollutants 
would  be  removed  by  further  treatment. 
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(3)  Cost  Curve  Elasticity.  The 
elasticity  of  the  pollution  control  cost 
curve  is  measured  by  the  ratio  of 
percent  change  in  pollutant  removal 
divided  by  the  percent  change  in  the 
total  annual  compliance  cost.  This 
criterion  has  a  number  of  advantages 
over  the  first  two  alternatives.  First,  the 
criterion  considers  both  cost  and 
pollutant  reduction.  Second,  the 
measure  does  not  assess  factors  already 
taken  into  account  in  the  development 
of  the  BAT  regulations.  Third,  the  figure 
generally  can  be  calculated  from 
available  data.  Finally,  a  numerical 
benchmark  for  costs  and  removal  can  be 
computed  for  comparison. 

(4)  Incremental  Costs  to  Average  Cost 
of  Pollutant  Removal  Ratio.  Under  this 
alternative  EPA  would  calculate  the 
average  cost  per  pound  of  conventional 
pollutants  removed  in  going  from  no 
treatment  to  BCT  levels,  and  divide  the 
result  into  the  incremental  cost  per 
pound  in  going  from  BPT  to  BCT  levels. 
It  has  the  same  advantages  as  the 
elasticity  approach,  and  in  addition  is 
easier  to  compute  with  currently 
available  data. 

(5)  Increasing  Cost  Ratio.  The  last 
ratio  EPA  considered  is  the  incremental 
cost  per  pound  in  going  from  BPT  to  BCT 
levels  divided  by  the  average  cost  in 
going  to  BPT.  This  alternative  has  the 
same  advatages  as  Alternative  (4). 

b.  Selection  of  Second  Test 
Methodology.  Alternatives  (1)  and  (2)  in 
the  previous  section  were  rejected  for 
the  reasons  discussed  above,  while 
alternatives  (3),  (4),  and  (5)  generally 
fulfill  all  the  conditions  that  EPA  has 
determined  the  second  test  must  satisfy. 
EPA's  proposed  methodology  is  based 
on  the  increasing  cost  ratio.  Alternative 
(5),  because  it  is  the  only  measure  which 
directly  compares  the  cost-effectiveness 
of  effluent  reduction  in  achieving  BCT 
levels  (in  dollars  per  pound  removed) 
with  the  cost-effectiveness  that  is 
achieved  at  BPT  levels. 

c.  Calculation  of  the  Industry  Cost 
Figures.  This  section  describes  how  the 
Alternative  5  calculations  are  actually 
performed.  The  increasing  cost  ratios 
are  a  combination  of  two  computations 
for  incremental  annual  cost  per  pound. 
The  first  increment  is  the  annual  cost 
per  pound  in  going  from  BPT  to 
candidate  BCT  control  levels.  This  is 
identical  to  the  industry  calculation 
used  in  the  POTW  test.  (See  "Part  I:  The 
POTW  Test"  in  this  notice  for  the 
detailed  explanation.)  This  increment 
becomes  the  numerator  in  the  increasing 
cost  ratio. 

The  second  increment  is  the 
incremental  annual  cost  per  pound  in 
going  from  a  "pre-BPT"  level  of  control 
to  BPT  levels  of  control  and  becomes  the 


denominator  in  the  increasing  cost  ratio. 
The  "pre-BPT"  level  is  set  at  one  of  two 
levels,  depending  upon  the  availability 
of  data  for  each  affected  industry.  If 
sufficient  data  exists  for  the 
development  of  cost  and  effluent  data 
for  treatment  levels  in-place  at  the  time 
BPT  limitations  were  being  developed, 
that  level  of  treatment  would  be  used  in 
the  calculation.  If  not  enough  data  is 
available,  the  "pre-BPT"  control  would 
be  assumed  to  be  no  treatment  of 
effluent  wastewater.  This  use  leads  to 
variation  in  the  way  the  incremental 
cost  per  pound  figuers  are  calculated. 
The  cost  per  pound  under  the  increment 
from  raw  waste  load  to  BPT  will  in 
general  be  smaller  than  that  for  the  pre- 
BPT  to  BPT  increment.  This  means  that 
the  assumption  of  no  treatment-in-place 
may  lead  to  an  overestimation  of 
pounds  removed  by  BPT  and 
underestimation  of  the  incremental  cost 
per  pound.  In  the  absence  of  additional 
data.  EPA  beleives  this  result  is 
unavoidable. 

The  calculation  of  cost  and  effluent 
reduction  (in  pounds  of  conventional 
pollutants  removed)  for  the  pre-BPT  to 
BPT  increment  would  follow  the  method 
used  for  the  BPT  to  candidate  BCT 
increment  except  for  one  point.  The 
conventional  pollutant  discharges  at 
pre-BPT  would  be  based  on  the  average 
effluent  discharge  per  year  because  no 
30-day  limitations  exist.  Monthly  or  30- 
day  average  discharge  levels  are  used 
for  BPT  and  candidate  BCT  levels 
because  they  are  the  regulatory  limits 
with  which  industry  must  comply.  Using 
annual  average  effluent  data  instead  of 
monthly  average  data  for  the  pre-BPT 
levels  of  control  increases  the  pre-BPT 
to  BPT  incremental  cost  per  pound.  EPA 
requests  comments  on  both  of  these 
issues  on  the  second  increment. 

After  each  increment  is  calculated, 
EPA  calculates  the  increasing  cost  ratio 
by  dividing  the  first  increment  by  the 
second: 

Tom  annual  oogl/pound«  femoved  (BPT  to  BCT) 

Total  annual  oosl/poonds  removed  (pre-BPT  to 
BPT) 

3.  The  Industry  Cost  Benchmark.  As 
mentioned  before.  EPA  beleives  that  the 
industrial  cost  calculations  should  be 
compared  against  a  single  numerical 
benchmark.  This  section  describes  the 
alternatives  considered,  the  selection  of 
the  benchmark,  and  its  computation. 

a.  Alternatives  Considered.  EPA 
identified  two  alternative  benchmarks 
for  use  in  the  industry  cost  test. 

(1)  Elastiicity  of  Unity  (1.0).  The  unit 
elasticity.  1.0,  was  considered  fr  a 
benchmark  value  because  it  identifies 


the  point  on  a  continuous  cost  curve 
where,  on  a  percentage  basis,  the 
incremental  costs  begin  to  exceed  the 
incremental  effluent  reduction.  If  the  test 
were  to  be  applied,  all  industrial 
calculations  which  are  less  than  1.0 
would  be  considered  reasonable 
because  the  unit  cost  per  pound  of  going 
beyond  BPT  levels  would  be  less  than 
that  incurred  in  attaining  BPT  levels. 
This  approach  establishes  the  cost  per 
pound  of  achieving  BPT  as  an  upper 
bound  of  reasonable  cost. 

(2)  POTW  Data.  Another  alternative 
is  using  POTW  cost-effectiveness  data 
in  going  from  primary  to  ST  and  from  ST 
to  AST  as  the  basis  for  comparison  with 
industrial  cost-effectiveness  data.  As 
discussed  in  1979.  there  are  general 
parallels  between  industrial  and 
municipal  treatment  levels  at  BCT  and 
advanced  secondary  treatment  levels.  45 
Fr  50735.  In  addition.  pre-BPT  and 
primary  treatment  levels  correspond 
since  both  levels  represent  the  basic 
technologies  used  to  treat  raw  wastes. 
This  benchmark  alternative  is  computed 
by  dividing  the  incremental  cost  per 
pound  in  going  from  ST  to  AST  by  the 
incremental  cost  per  pound  in  going 
from  primary  to  secondary.  The 
benchmark,  which  is  computed  in 
Apendix  B  to  be  1.43.  would  then  serve 
as  a  basis  for  assessing  the  cost- 
effectiveness  of  advanced  wastewater 
treatment  of  coventional  pollutants. 

b.  Selection  of  Benchmark.  EPA  chose 
to  use  a  POTW-based  benchmark  for 
several  reasons.  First,  the  data  on 
POTW  costs  and  removal  are  the  most 
sophisticated  data  available  on 
conventional  pollutant  removal.  In  view 
of  the  analogies  between  industrial  and 
municipal  treatment  levels.  EPA  decided 
to  utilize  this  POTW  basis.  Second,  EPA 
believes  the  first  alternative  is  contrary 
to  Congressional  intent  since  the  cost 
per  pound  in  achieving  BCT  could  never 
be  higher  than  the  cost  per  pound  in 
achieving  BRT.  While  Congress  directed 
EPA  to  evaluate  the  cost-effectiveness 
of  BCT  it  did  not  establish  the  cost  per 
pound  in  achieving  BPT  as  a  ceiling  for 
BCT  costs.  Finally,  EPA  believes 
reliance  on  an  objective,  documented 
POTW  measure  is  preferable  to  judging 
the  cost-effectiveness  of  industrial 
treatment  on  an  ad-hoc  basis.  EPA 
requests  comments  on  either  alternative, 
and  other  possible  alternatives  not 
presented  here. 

c.  Comparison  of  Industry  Costs  and 
Benchmark.  Under  EPA's  proposed 
methodology,  the  industry  subcategory 
calculations  would  be  compared  to  the 
benchmark  of  1.42.  If  the  industry  figure 
for  a  subcategory  is  lower  than  1.43,  the 
subcategory  passes  this  BCT  test.  If  the 
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industry  figure  is  higher  than  1.43,  the 
costs  for  BCT  are  considered 
unreasonable,  and  the  limitations  are  set 
at  the  lowest  level  that  passes  the  test. 
This  may  be  BPT  or  alternative 
candidate  BCT  limitations  above  BPT 
levels. 

III.  Application  of  BCT  Methodology 

EPA  applied  the  proposed  BCT 
methodology  above  to  the  following 
secondary  industry  and  primary 
industry  categories:  Dairy  Products, 
Grain  Mills,  Canned  and  Preserved 
Fruits  and  Vegetables,  Canned  and 
Preserved  Seafoods,  Sugar,  Cement 
Manufacturing,  Feediots,  Inorganic 
Chemicals,  Phosphates,  Ferroalloj>4 
Manufacturing,  Glass  Manufacturing, 
Timber  Products.  Pulp  Paper  and 
Paperboard,  and  Builder's  paper  and 
Board  Mills.  Meat  Products.  Metal 
Finishing,  and  Ore  Mining  and  Dressing. 
Table  1  summarizes  the  results  of  this 
application.  The  actual  calculations  are 
in  the  rulemaking  record.  For  secondary 
industries  where  BAT  limitations 
equalled  BPT,  EPA  did  not  perform  the 
BCT  costs  calculations,  since  BCT  must 
be  at  least  as  stringent  as  BPT. 

In  addition  to  the  BCT  cost  test. 
Section  304(b)(4)(B)  of  the  Clean  Water 
Act  requires  EPA  to  consider  other 
factors  such  as  the  age  of  equipment, 
production  process,  and  energy 
requirements  in  the  development  of  BCT 
limitations.  Based  on  the  rulemaking 
record  for  these  industrial  categories 
and  this  proceeding,  EPA  has 
determined  that  the  proposed  limitations 
are  technically  achievable  and 
otherwise  satisfy  Section  304(b)(4)(B). 

A.  Secondary  Industries. 

The  BCT  test  determinations  for  the 
scondary  industries  are  based  on  the 
cost  and  effluent  data  collected  at  the 
time  of  the  original  proposal  and 
promulgation  of  the  BAT  guidelines  for 
those  industries.  Where  new 
information  regarding  the  availability  of 
pollution  control  technologies  and  its 
economic  achievability  became 
available.  EPA  used  the  information  to 
determine  whether  the  BAT  technology 
still  satisfied  all  the  statutory  factors. 

1.  Dairy  Products.  All  twelve 
subcategories  in  the  Dairy  subcategory 
were  reviewed.  The  technology  basis  for 
the  former  BAT  limitations  was  tertiary 
treatment  by  multi-media  filtration. 
Based  on  information  submitted  to  the 
Agency  since  promulgation  of  the  BAT 
effluent  limitations.  EPA  believes  that 
the  aplication  of  nitration  technology 
would  be  difficult  technically  in  this 
industry.  The  suspended  solids  in  the 
Dairy  I^oducts  Industry  are  extremely 
difficult  to  treat,  and  the  excess  solids 


can  cause  filter  blindig  and  substantial 
operational  difficulty.  Thus.  EPA  is 
proposing  BCT  limitations  equal  to  BPT 
for  all  twelve  subcategories. 

2.  Grain  Mills.  BCT  limitations  equal 
to  BPT  were  already  promulgated  for  the 
Normal  Wheat  Flour,  Normal  Rice. 
Animal  Feed  and  Hot  Cereal 
subcategories.  BCT  limitations  for  the 
Corn  Wet  Milling  subcategory  are  being 
reserved  until  more  recent  information 
on  BPT  compliance  costs  received  by 
EPA  has  been  evaluated.  The  remaining 
5  subcategories  fail  the  proposed  BCT 
test.  BCT  limiations  for  them  are 
therefore  proposed  equal  to  BPT. 

3.  Canned  and  Preserved  Fruits  and 
Vegetables.  There  are  eight 
subcategories  in  this  category.  All  eight 
fail  the  proposed  BCT  test  and  BCT 
limitaions  for  them  are  proposed  equal 
to  BPT. 

4.  Sugar.  Of  the  eight  subcategories 
for  Sugar  Processing,  five  had  the  same 
conventional  pollutants  limitations  for 
BAT  and  BPT.  None  of  the  three 
remaining  subcategories  pass  the 
proposed  BCT  test.  EPA  therefore 
proposes  that  BCT  limitations  for  all 
eight  subcategories  be  equal  to  BPT. 

5.  Cement  Manufacturing.  Two  of  the 
three  subcategories  already  contain  BCT 
limitations  equal  to  BPT.  The  remaining 
subcategory.  Leaching,  fails  the 
proposed  BCT  test  and  the  BCT 
limitations  are  proposed  equal  to  BPT. 

6.  Feediots.  The  Feediots  category 
contains  two  subcategories.  For  the  first 
subcategory  (All  Subcategories  Except 
Ducks),  both  BPT  and  BAT  are  zero 
discharge  limitations.  Therefore,  zero 
discharge  BCT  limitations  were 
promulgated  in  1979.  For  the  remaining 
subcategory.  Duck  feediots, 
conventional  pollutant  discharges  from 
man-made  or  natural  (e.g.,  marshes) 
swimwater  areas  are  difficult  to 
quantify  and  adapt  to  traditional  end-of- 
pipe  treatment  technologies.  Because  the 
effluent  reduction  benefits  between 
existing  discharges  and  the  BAT 
technology,  dry  lots,  are  not  readily 
quantifiable,  the  BCT  test  cannot  be 
performed.  Therefore,  EPA  is  not  now 
proposing  BCT  effluent  limitations  for 
this  subcategory. 

7.  Ferroalloy  Manufacturing.  One  of 
the  seven  subcategories  contains  BCT 
limitations  equal  to  BPT.  The  remaining 
six  are  being  reviewed;  only  the  Slag 
Processing  subcategory  passes  the 
Proposed  BCT  test.  BCT  limitations  for 
Slag  Processing  subcategory  are 
proposed  at  the  BAT  level;  the  BCT 
limitations  for  the  other  five 
subcategories  are  proposed  equal  to 
BPT. 

8.  Glass  Manufacturing.  Three  of  13 
subcategories  contain  BCT  limitations 


equal  to  BPT.  EPA  is  reviewing  the 
remaining  ten  subcategories;  nine  fail 
the  proposed  BCT  test  and  BCT 
limitations  for  them  are  proposed  equal 
to  BPT.  The  remaining  subcategory. 
Insulation  Fiberglass,  had  zero 
discharge  limitations  set  at  BPT  for 
wastewater  from  air  emission 
equipment.  BCT  limitations  are 
proposed  equal  to  BPT  since  no  further 
pollutant  removal  is  possible. 

9.  Meat  Products.  This  category 
contains  ten  subcategories.  The  BAT 
effluent  limitations  for  conventional 
pollutants  for  eight  of  these 
subcategories  were  withdrawn,  pending 
a  technical  review  of  biological 
nitrification  technology  for  ammonia 
and  TSS  removal  in  response  to  a  court 
decision.  Based  on  this  review  EPA  has 
determined  that  nitrification,  the  BAT 
technology,  is  unsuitable  as  a  basis  for  a 
BCT  technology.  One  significant  factor 
is  that  nitrification  effects  removal  of 
ammonia  nitrogen  from  these 
wastewaters,  but  affords  only 
insignificant  removal  of  conventional 
pollutants  beyond  BPT  levels.  Further, 
reduction  in  water  use  in  meat 
processing  operations,  a  key  part  of  the 
former  BAT  limitations,  may  not  be 
achievable  at  many  plants.  Finally, 
preliminary  results  of  the  nitrification 
technology  review  indicate  that 
consistent  year  round  removal  of 
conventional  pollutants  is  technically 
achievable  only  with  extraordinary 
operational  care.  For  these  reasons  EPA 
has  rejected  nitrification  as  a  BCT 
technology  and  is  proposing  BCT  equal 
to  BPT  for  those  eight  subcategories. 

The  remaining  two  subcategories,  the 
Small  Processor  and  Renderers 
subcategories,  pass  the  proposed  BCT 
test.  BCT  limitations  equal  to  BAT  are 
proposed  for  these  subcategories. 

10.  Phosphates.  The  Phosphates 
category  contains  three  subcategories, 
two  of  which  already  have  BCT 
limitations  equal  to  BPT.  The  third 
subcategory.  Sodium  Phosphates,  passes 
the  proposed  BCT  test.  The  BCT 
limitations  for  this  subcategory  are 
proposed  equal  to  BAT. 

11.  Canned  and  Preserved  Seafood 
Processing.  EPA  conducted  a  review  of 
all  33  subcategories  in  the  Canned  and 
Preserved  Seafoods  Category.  Because 
new  information  has  become  available. 
EPA  also  reevaluated  the  technical 
availability  and  economic  achievability 
of  the  BAT  regulations. 

The  BAT  technology  basis  for  the 
following  12  subcategories  and  sections 
of  two  other  subcategories  is  dissolved 
air  flotation  (DAF):  Mechanized  Blue 
Crab.  Dungeness  and  Tanner  Crab.  Non- 
Remote  Alaskan  Shrimp.  Northern 
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Shrimp.  Southern  Non-Breaded  Shrimp. 
Breaded  Shrimp,  Alaska  Mechanized 
Salmon  (Non-Remote).  West  Coast 
Mechanized  Salmon.  Non-Alaskan 
Mechanized  Bottom  Fish.  Mechanized 
Clam.  Sardine.  Alaskan  Herring  Fillet 
(Non-Remote).  Non-Alaskan  Herring 
Fillet,  and  Tuna.  This  technology  has  not 
been  widely  applied  at  full  scale,  except 
for  the  tuna  subcategory.  Experience  in 
the  tuna  subcategory  shows  that 
achievement  of  effluent  limitations  on  a 
consistent  basis  by  DAF  can  be  difficult 
in  light  of  the  variability  of  raw 
wastewater  effluent  loads,  their 
typically  oily  nature,  and  the 
operational  problems  these 
circumstances  present  in  maintaining 
the  solids  flotation  process.  Space 
requirements  for  installation  of  this 
technology  also  can  present  problems 
for  many  plants.  Optimized  DAF  (with 
chemically  assisted  coagulation)  for  the 
tuna  subcategory  adds  operational 
complexity,  maintenance  requirements, 
and  disposal  cost  for  additional  sludge 
volume  generated  by  optimized 
operation.  EPA  has  therefore  determined 
that  this  technology  is  infeasible  and 
propose  BCT  limitations  for  these 
subcategories  equal  to  BPT. 

Aerated  lagoons  were  the  BAT 
technology  for  three  subcategories: 
Conventional  Blue  Crab.  Non-Alaskan 
Conventional  Bottom  Fish  and  Steamed 
and  Canned  Oyster.  EPA  has 
determined  that  aerated  lagoons  are  not 
a  feasible  technology  for  these 
subcategories  because  lagoons  require  a 
substantial  amount  of  land,  which  is  not 
uniformly  available.  Moreover,  the 
seasonal  and  often  sporadic  processing 
operations  of  these  plants  does  not 
provide  the  consistent  source  of 
wastewater  needed  for  proper 
functioning  of  biological  treatment 
systems  such  as  aerated  lagoons. 
Therefore,  EPA  is  proposing  BCT 
limitations  equal  to  BPT  for  these 
subcategories. 

EPA  is  proposing  BCT  equal  to  BPT 
for  the  Remote  Alaskan  Crab  Meat, 
Remote  Alaskan  Whole  Crab  and  Crab 
Section,  and  Remote  Alaskan  Shrimp 
subcategories  and  remote  sections  of  5 
other  subcategories  because  there  are 
technical  problems  with  the  technology 
that  was  promulgated  for  BAT.  This 
technology  was  screening  of  the  fish 
wastes,  and  subsequent  disposal  of 
these  wastes.  Solid  waste  disposal  in 
nonremote  areas  can  be  accomplished 
by  the  use  of  reduction  facilities; 
however,  these  are  not  economically 
viable  in  remote  areas  there  are  no 
seafood  processing  waste-water 
treatment  facilities.  Land  disposal  or 
barging  are  the  only  solid  waste 


disposal  techniques  available  to  the 
remote  seafood  processors;  however, 
they  are  often  not  feasible  or  work 
during  only  a  portion  of  the  year 
because  of  weather.  Therefore,  the 
Agency  has  rejected  the  BAT  technology 
as  being  suitable  for  BCT. 

Two  subcategories,  Hand-Shucked 
Clam  and  Fish  Meal,  would  incur 
substantial  adverse  economic  impacts 
as  a  result  of  the  former  BAT 
regulations.  For  the  Hand-Shucked  Clam 
subcategory,  nine  of  the  fifteen  plants 
that  directly  discharge  process 
wastewaters  would  probably  close 
rather  than  comply  with  the  BCT 
regulations.  These  nine  plants  consist  of 
all  six  small  plants  and  all  three  canned 
clam  plants.  Because  the  economic 
impacts  appear  to  be  so  severe,  EPA  is 
proposing  BCT  limitations  equal  to  BPT 
for  this  subcategory. 

For  the  Fish  Meal  subcategory,  twelve 
of  the  54  direct  discharging  plants  would 
probably  close  as  a  result  of  the  former 
BAT  regulations.  Most  of  these  plants 
are  small  facilities.  Because  the 
economic  impacts  as  a  result  of  this 
regulation  are  so  adverse,  EPA  is 
proposing  BCT  limitations  equal  to  BPT 
for  this  subcategory. 

On  February  17. 1977.  EPA  voluntarily 
withdrew  BAT  limitations  for  the 
following  five  Alaskan  Seafood 
Categories  because  of  an  inadequate 
economic  analysis:  Alaskan  Hand- 
Butchered  Salmon,  Alaskan  Mechanized 
Salmon,  Alaskan  Bottom  Fish,  Alaskan 
Scallop  and  Alaskan  Herring  Fillet.  As 
discussed  above,  BCT  is  being  proposed 
equal  to  BPT  for  the  geographically 
remote  sections  of  these  subcategories 
because  of  technical  problems  with 
screening,  and  for  the  Non-Remote 
Alaskan  Mechanized  Salmon  and  Non- 
Remote  Alaskan  Herring  Fillet 
subcategories  because  the  BAT 
technology  was  DAF.  The  economic 
impact  analysis  for  the  non-remote 
sections  of  the  three  remaining 
subcategories  Alaskan  Hand-Butchered 
Salmon  (Non-Remote).  Alaskan  Bottom 
Fish  (Non-Remote).  Alaskan  Herring 
Fillet  (Non-Remote),  has  not  been 
completed.  EPA  is  therefore  deferring 
proposing  BCT  limitations  for  the  3 
remaining  subcategories  until  the 
analysis  is  completed. 

Four  of  the  remaining  8  subcategories 
fail  the  POTW  test:  Farm-Raised 
Catfish,  Non-Remote  Alaskan  Crab 
Meat.  Non-Remote  Alaskan  Whole 
Crab,  and  West  Coast  Hand-Butchered 
Salmon.  BCT  limitations  for  these 
subcategories  are  proposed  equal  to 
BPT.  Four  subcategories  pass  the  POTW 
test:  Pacific  Coast  Hand-Shucked 
Oyster.  Atlantic  and  Gulf  Coast  Hand- 


Shucked  Oyster,  Non-Alaskan  Scallop, 
and  Abalone.  The  BPT  technology  for 
the  latter  four  subcategories  is  screening 
of  the  fish  wastes.  Because  screening 
removes  only  gross  solids  from  the 
wastewater.  EPA  cannot  calculate  the 
incremental  removal  of  pollutants  in 
going  from  raw  waste  load  to  BPT  in  a 
quantitatively  meaningful  way. 
Therefore,  EPA  cannot  perform  the 
industry  cost  test  according  to  the 
formula  EPA  is  proposing.  However, 
EPA  has  examined  the  technology  basis 
of  BCT,  which  is  simple  in-plant 
controls,  and  has  determined  that  the 
technology  is  cost-effective  (less  than 
$.04  per  pound  of  conventional 
pollutants  removed)  and  economically 
achievable.  EPA  is  therefore  proposing 
BCT  limitations  equal  to  the  BAT  level, 
and  request  comments  on  this  decision. 
In  1979  a  number  of  seafood  processers 
filed  a  petition  with  EPA  requesting  that 
the  Agency  modify  BPT  limitations  for 
certain  seafood  processing  areas  in 
Alaska.  The  Agency  is  currently 
reviewing  the  petition  and  will  decide 
whether  to  modify  the  BPT  limitations 
shortly.  If  any  modification  is  proposed, 
the  corresponding  BCT  limitations  will 
be  revised  accordingly. 

B.  Primary  Industries. 

1.  Timber  Products.  This  category 
contains  16  subcategories.  Two 
subcategories  had  BCT  limitations 
established  in  January  1981  (46  FR  3260); 
they  were  subsequently  withdrawn  in 
February  1982  (47  FR  6835).  The 
Insulation  Board  subcategory  fails  the 
proposed  BCT  test,  while  the  Wet 
Process  Hardboard  subcategory  passes 
the  proposed  BCT  test.  This  result  is 
identical  to  the  1981  promulgation. 

EPA  never  established  BCT 
limitations  for  the  remaining  14 
subcategories.  BPT  limitations  for  the 
Barking-Mechanical  (a  portion  of  the 
Barking  subcategory).  Veneer,  Plywood, 
Dry  Process  Hardboard.  Wood 
Preserving-Waterbome  Nonpressure. 
Wood  Preserving-Boulton.  Sawmills  and 
Planing  Mills,  Finishing.  Particleboard 
and  one  of  the  Wood  Furniture  and 
Fixture  Production  Subcategories  are  no 
discharge  of  wastewater.  Because  no 
incremental  removal  can  be  achieved 
beyond  BPT.  EPA  is  proposing  BCT 
limitations  equal  to  BPT  for  these 
subcategories.  EPA  cannot  identify 
treatment  technologies  beyond  BPT  for 
the  Wet  Storage  subcategory  that 
remove  significant  amounts  of 
conventional  pollutants.  EPA  is 
therefore  proposing  BCT  limitations    - 
equal  to  BPT.  EPA  is  not  proposing  BCT 
limitations  for  the  Barking-Hydraulic  (a 
segment  of  the  Barking  subcategory). 
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Wood  Preserving-Steam,  Log  Washing 
and  the  other  Wood  Furniture  and 
Fixture  Production  subcategories.  EPA 
will  reserve  BCT  limitations  for  these 
subcategories  until  a  BCT  assessment 
can  be  made. 

2.  Pulp,  Paper,  and  Paperboard.  In 
January  of  1981,  EPA  proposed  BCT 
limitations  for  24  subcategories  in  this 
industry  (46  FR  1430).  Of  these  24.  21 
would  have  required  pollution  control 
more  stringent  than  BPT.  In  performing 
the  proposed  BCT  test,  EPA  used  BCT 
Computations  based  on  BPT  limitations 
promulgated  in  1977  with  the  following 
exceptions.  EPA  will  be  shortly 
promulgating  BPT  limitations  for  four 
new  subcategories  and  2  new 
subdivisions.  These  BPT  limitations 
were  used  as  the  basis  for  reproposing 
BCT  for  those  subcategories  and 
subdivisions  and  are  included  in  this 
rulemaking  record  solely  to  facilitate 
comments  on  BCT. 

The  BCT  limitations  for  the  two 
Papergrade  Sulfite  subcategories  and 
the  Groundwood-Thermo-Mechanical 
subcategory  pass  the  new  BCT  test.  In 
the  January  1981  proposal,  EPA  selected 
Option  4  for  these  subcategories; 
however.  Option  4  did  not  pass  the  new 
BCT  test.  EPA  has  therefore  selected 
Option  1,  BPT  plus  in-plant  controls,  as 
the  technology  basis  for  proposed  BCT 
limitations  for  these  subcategories.  No 
additional  end-of-pipe  technology 
beyond  BPT  is  contemplated  in  this 
option.  The  controls  primarily  achieve 
reductions  in  water  use  and  BODs  raw 
waste  loadings  that  translate  into  lower 
conventional  pollutant  discharge  after 
treatment  in  existing  end-of-pipe 
systems.  This  option  passes  the 
proposed  BCT  test  for  all  three 
subcategories  and  will  cost  less  than  the 
previously  proposed  option.  In  addition, 
no  economic  impact  was  projected  for 
Option  4;  therefore,  no  impact  is 
expected  for  this  less  costly  option. 

The  remaining  twenty-one 
subcategories  fail  the  proposed  BCT  test 
for  all  options.  The  BCT  limitations 
proposed  in  January  1981  are  revised  to 
equal  BPT  for  these  subcategories. 

3.  Inorganic  Chemicals.  EPA 
promulgated  BCT  limitations  equal  to 
BPT  for  all  subcategories  except  for  the 
Hydrofluoric  Acid  and  the  Chlor- 
Alkali — Diaphragm  Cells  subcategories. 
BCT  limitations  for  these  two 
subcategories  were  reserved  because 
the  1979  BCT  methodology  had  been 
remanded  (47  FR  28260,  June  29,  1982). 
EPA  has  since  performed  the  proposed 
BCT  test  on  the  two  subcategories.  Both 
of  them  failed  the  test,  and  BCT 
limitations  for  them  are  proposed  equal 
to  the  BPT  level. 


4.  Ore  Mining  and  Dressing.  EPA 
proposed  BCT  equal  to  BPT  limitations 
for  seven  subcategories  on  June  14, 1982 
(47  FR  25682).  The  proposed  limitations 
were  published  erroneously  without 
applying  the  proposed  BCT  cost  test. 
EPA  has  now  applied  the  new  test  to  all 
seven  subcategories.  None  pass  and 
EPA  is  proposing  revised  BCT 
limitations  for  them  equal  to  BPT. 

b.  Metal  Finishing.  Effluent  limitations 
guidelines  for  the  metal  finishing  point 
source  category  were  proposed  on 
August  31, 1982  (47  FR  38462).  EPA 
deferred  proposing  BCT  limitations  for 
this  category  because  the  1979  BCT 
methodology  had  been  remanded.  EPA 
has  since  performed  the  proposed  BCT 
test  on  the  category,  which  contains  one 
subcategory.  The  category  failed  the 
test,  and  BCT  limitations  equal  to  BPT 
are  proposed. 

V.  Regulatory  Flexibility  Analysis  and 
Regulatory  Impact  Analysis 

Public  Law  96-354  requires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  may  be  done  in 
conjunction  with  or  as  part  of  any  other 
analysis  conducted  by  the  Agency.  EPA 
already  performed  analyses  designed  to 
evaluate  significant  impacts  on  small 
facilities  in  the  previous  proposal  and/ 
or  promulagtion  of  these  regulations  and 
these  showed  no  potential  for  a 
significant  impact.  The  newer  economic 
analysis  for  seafoods  showed  a 
significant  economic  impact  for  certain 
small  plants,  as  discussed  previously. 
EPA  is  therefore  proposing  that  BCT 
equal  BPT  for  these  plants.  Thus,  no  new 
significant  impacts  on  small  businesses 
are  expected  as  a  result  of  this  proposal. 
Therefore,  a  formal  regulatory  flexibility 
analysis  is  not  required.  The  analyses 
and  small  business  definitions  appear  in 
the  documents  listed  in  Appendix  C. 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  EPA 
does  not  consider  the  proposed  rules  for 
BCT  to  be  a  major  rule  because  the 
annual  cost  is  less  than  $100  million  and 
none  of  the  other  criteria  are  met. 

VI.  Comments  Invited 

The  Agency  urges  interested 
individuals  to  submit  comments  on  the 
proposal  set  forth  in  this  notice.  All 
comments  received  within  60  days  will 
be  considered  in  the  promulgation  of 
these  BCT  effluent  limitations 
guidelines.  EPA  particularly  requests 


comments  and/or  data  on  the  following 
issues: 

1.  New  economic  information  which 
would  affect  the  Agency's  consideration 
of  economic  impacts  on  any  of  the 
industries  affected  by  this  rulemaking. 

2.  EPA's  plans  to  recommend  that 
permit  writers  use  the  proposed  BCT 
methodology  in  setting  BPJ-BCT  permits 
in  the  absence  of  national  effluent 
limitations. 

VII.  OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  E.0. 12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  at  Room 
2404,  U.S.  EPA,  401  M  Street,  SW.. 
Washington.  D.C.  20460  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday 
excluding  Federal  holidays. 

Lists  of  Subjects 

40  CFR  Part  405 

Dairy  products.  Water  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  406 

Grain  mill  products.  Water  pollution 
control.  Waste  treatment  and  disposal 

40  CFR  Part  407 

Fruits,  Vegetables,  Wafer  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  408 

Seafood,  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  409 

Sugar,  Wafer  pollution  control.  Waste 
treatment  and  disposal. 

40  CFR  Part  411 

Cement  industry.  Water  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  412 

Livestock.  Water  pollution  control. 
Feedlots.  Waste  treatment  and  disposal. 

40  CFR  Part  415 

Chemicals.  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  422 

Phosphate,  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  424 

Iron.  Metals.  Water  pollution  control. 
Waste  treatment  and  disposal. 
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40  CFR  Part  426 

Glass  and  glass  products.  Water 
pollution  contrel.  Waste  treatment  and 
disposal. 

40  CFR  Part  429 

Forests  and  forest  products.  Furniture 
industry.  Water  pollution  control.  Waste 
treatment  and  disposal. 

40  CFR  Part  430 

Paper  and  paper  products  industry, 
Water  pollution  control.  Waste 
treatment  and  disposal. 

40  CFR  Part  431 

Paper  and  paper  products  industry. 
Water  pollution  control.  Waste 
treatment  and  disposal. 

40  CFR  Part  432 

Meat  and  meat  products.  Water 
pollution  control.  Waste  treatment  and 
disposal. 

40  CFR  Part  433 

Water  pollution  control,  Waste 
treatment  and  disposal. 

40  CFR  Part  440 

Metals,  Mines,  Water  pollution 
control.  Waste  treatment  and  disposal. 

(Sees.  301  and  304,  Clean  Water  Act.  (Federal 
Water  Pollution  Control  Act  Amendments  of 
•  1972.  33  U.S.C.  1251  et  seq..  as  amended  by 
the  Clean  Water  Act  of  1977.  Pub.  L  95-217)) 

Dated:  October  14. 1982. 
|ohn  W.  Hernandez, 
Acting  Administrator. 

For  reasons  set  out  in  the  preamble, 
the  revisions  proposed  on  January  6, 
1981  (46  FR  1430)  for  §S  430.13,  430.53. 
430.63,  430.73.  430.83.  430.93.  430.103, 
430.113.  430.133.  430.143.  430.153.  430.163. 
430.173.  430.183.  430.193,  430.203.  430.213, 
430.223.  430.233,  430.243,  430.253,  430.263, 
430.273  and  431.13  are  withdrawn.  In 
addition.  40  CFR  Parts  405.  406,  407.  408. 
409.  411.  412.  415, 422.  424.  426,  429,  430. 
431,  432,  433  and  440  are  proposed  to  be 
amended  as  follows: 

PART  405— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  STANDARDS  OF 
PERFORMANCE  AND  PRETREATMENT 
STANDARDS  FOR  NEW  SOURCES 
FOR  THE  DAIRY  PRODUCTS 
PROCESSING  INDUSTRY  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  405  for  the 
Dairy  Products  Processing  Industry 
Point  Source  Category  is  amended  as 
follows: 


§§  405.17,  405.27,  40&37,  405.47,  405.57, 
405.67,  405.77,  405.87,  405.97,  405.107,  and 
405.127    lAdded) 

§405.117    [Revised] 

1.  Sections  405.17,  405.27,  405.37, 
405.47,  405.57,  405.67.  405.77.  405.87, 
405.97,  405.107,  and  405.127  are  added, 
and  405.117  is  revised.  The  text  of  each 
section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  405.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column 'fa). 


Subpart 


SiA)part  A— Recsiving  Station*  Sub- 

catogoty _ — 

Subpart  B— FUd  PioducH  Subcala- 

gonr 

Subpwl  C— CuKurad  Product*  Subca- 

•egofy — 

Subpart  0    Ounof  Subcangonr 


Subpart  E— Cottage  Cheasa  and  Cut- 
tured  Crsam  Cheese  Sutxategory . .. 

Subpart  F— Natural  and  Procaaaed 
Cheese  Subcategory — 

Subpart  G— fluid  Mix  tor  lc«  Cream 
and  Othar  Fnnsn  DaMarta  Subca- 
tegory  

Subpart  H— tee  Cream,  Frozen  Oea- 
serts.  Novelties  and  Other  Dairy 
Desaerts  Subcalegoay 

Subpart  V-Condanaad  IMk  Subcate- 
gory  — 

Subpart  J— Ory  M»  Subcalagory 

Subpart  K— Condanawl  Whay  Subca- 
tegory  - — -.. 

Subpart  L— Oiy  Whey  Subcategory  — 


SocHon 
number 
to  be 
added  k> 
aection 
Iteadmg 


405.17 

405^7 

405.37 
406.47 

405.57 

405.67 

405.77 

40587 

405.97 
405.107 

405.117 
405.127 


(b» 

Section 

number 

to  be 

added  to 

text  of 

the 
section 
inM 


405.12 

405.22 

405  32 
405.42 

405.52 

406.62 

405,72 

405.82 

405  92 
405.102 

405  112 
405122 


§  (a)    Effluent  Itmltations  gutdetines 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  ttie  appUcatton  of 
ttie  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  S  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  S  401.16)  in  §(b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 


PART  406— GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  406  for  the 
Grain  Mills  Point  Source  Category  is 
amended  as  follows: 

§§  406.27.  406.67,  406.97  and  406.107 
[Added] 

§§  406.37.  406.47,  406.57  and  406.77  and 
406.87    [Revised] 

Sections  406.27,  406.67,  406.97,  and 
406.107  are  added,  and  §§  406.37.  406.47. 
406.57,  406.77,  and  406.87  are  revised. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
VJ^ithin  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  406. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


(b) 

(a) 

Section 

S«:tion 

number 

number 

toba 

Subpart 

toba 

added  10 

■ddedto 

texlol 

aection 

the 

headng 

aection 
in  (a) 

Subpart  B-Com  Dry  hWng  Subcate- 

gory  

406.27 

40t>22 

Subpart  C-Normal  WhaM  Flour  IMI- 

mg  Sutxategory 

40637 

40632 

Subpart  D-Buigar  WheM  Flour  NMt- 

mg  Subcategory _... 

40647 

406.42 

Subpart  E-Nonnal  Rica  MMng  Sub- 

category  

40657 

406.52 

Subp«t  F— Partx>itod  Rica  Procaaaing 

Subcategory 

40667 

406  62 

Subpart  G— Anmtf  Feed  Subcategory  . 

406  77 

406  72 

Subpart  H— Hot  Cereal  Subcategory 

40687 

406.82 

Subpart  1— Ready-To-Eat  Cereal  Sub- 

category  

40697 

406.92 

Subpart  J-Whaat  Starch  and  Qlulan 

Su»)caiegory _ _ 

406.107 

406.102 

S  (a)    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  t>y  tfie  application  of 
.  ttie  best  conventional  poUutant  control 
technology  (BCT). 

Except  as  provided  in  S  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  §  406.16)  '\n§(b)  of  this 
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subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 


PART  407— CANNED  AND 
PRESERVED  FRUITS  AND 
VEGETABLES  PROCESSING  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  407  for  the 
Canned  and  Preserved  Fruits  and 
Vegetables  Processing  Point  Source 
Category  is  amended  as  follows; 

§§  407.37, 407.57, 407.67  and  407.77, 407.87 
[Added] 

§§  407.17, 407.27, 407.47    [Revised] 

Sections  407.17.  407.27.  and  407.47  are 
revised,  and  §§  407.37.  407.57,  407.67, 
407.77.  and  407.87  are  added.  The  text  of 
each  section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  407.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


(b) 

(a) 

Section 

Section 

mimber 

number 

to  be 

Subpart 

•obe 

added  to 

added  to 

text  ot 

section 

the 

tMading 

section 
in(a) 

Subpart  A— Apple  Juice  Subcategory... 

M7.17 

407.12 

Subpart  B— Appte  Products  Subcate- 

gory  - 

407  27 

407  22 

Subpart  C— Citrus  Products  Subcate- 

407.37 

407.32 

Subpart  D— Frozen  Potato  Products 

Subcategory        

407.47 

407.42 

Subpart  E— Dehydrated  Potato  Prod- 

ucts Subcategory 

407.57 

407.52 

Subpart    F— Canned   and   Preserved 

407.07 

407  62 

Subpart    G— Canned    and   Preserved 

407.77 

407  72 

Subpart    H— Canned    and    MsceMa- 

407  87 

407  82 

§  (a)    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  §  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 


conventional  pollutants  (which  are 
defined  in  §  401.16)  in  §  (b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (EFT). 

PART  408-.-CANNED  AND 
PRESERVED  SEAFOOD  PROCESSING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  408  for  the 
Canned  and  Preserved  Seafood 
Processing  Point  Source  Category  is 
amended  as  follows: 

§§  408.17,  408.27,  408.37,  408.47,  408.57. 
408.67,  408.77,  408.87,  408.97,  408.107, 
408.117,  408.127,  408.137,  408.147,  408.157, 
408.177.  408.187,  408.197,  408.217,  408.227, 
408.237,  408.247,  408.277,  408.287.  408.317, 
and  408.327    [Added] 

1.  Sections  408.17,  408.27,  408.37, 
408.47,  408.57.  408.67,  408.77,  408.87, 
408.97,  408.107.  408.117,  408.127,  408.137, 
408.147,  408.157,  408.177,  408.187.  408.197. 
408.217,  408.227,  408.237,  408.247.  408.277. 
408.287.  408.317,  and  408.327  are  added. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  408. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpart 


■   «>) 

M 

Section 

Section 

numtMT 

number 

lobe 

Subpart 

to  be 

added  to 

added  to 

text  of 

section 

the 

heading 

section 
in  (a) 

Subpart       A— Farm-Raised      Cattish 

40817 

40612 

Sutipart   B— ConventKxial   Blue  Crab 

Processing  Subcategory _ 

408.27 

408.22 

Subpart    C— Mechanized    Blue    Crab 

408.37 

408.32 

Subpart      D— Non-Remote      Alaskan 

Oab  Meat  Processing  Subcategory  .. 

40847 

408  42 

Subpart    E— Remole    Alaskan    Crab 

408  57 

408  52 

Subpart      F— Non-Remote      Alaskan 

Whole  Crab  and  Crab  Section 

40867 

408  62 

Subpart  G— Remote  Alaskan  Whole 

Crab  and  Section  Processing  Sub- 

408  77 

408.72 

Subpart   H— Oungeness  and   Tanoer 

Crab  Processing  in  the  Contiguous 

40687 

408  82 

Subpart      1— Non-Remote      Alaskan 

Shnmp  Processing  Subcategory 

40897 

408  92 

Subpart  J— Remote  Alaskan  Shrimp 

Processing  Subcategory 

408  107 

408.102 

Subpart  K— Northern  Stwimp  Process- 

ing m  the  Contiguous  States  Sui>- 

category        

408.117 

408.112 

Subpart     L— Southern     Non-BieMtod 

Shnmp  Processing  m  the  Contigu- 

ous States  Subcategory 

408.127 

408122 

Subpart  M  Broodod  Shrimp  Process- 
ing in  the  Contiguous  States  Sutica- 
tegory 

Sutipart  N— Tuna  Processing  Sulica- 
•egory.- _.... 

Subpart  O— Fsh  Meal  Processirtg 
Sutxategory _ 

Subpart  O— Alaskan  Mechanized 
Salmon  Processing  Subcalegonr 

Subpart  R— West  Coast  Hand-Bul- 
ctiered  Salmon  Processing  Sui>cs- 
tegory _„ _._ 

Subpart  S— West  Coast  Mectianizad 
Salmon  Processing  Subcategory 

Subpart  U— Non-Alaskan  Convenborv 
al  Bottom  Fish  Processing  Suticate- 

gory 

Subpart  V— Norv-Alaskan  Mecharazed 
Bottom  Fish  Processmg  Subcale- 

flonf - 

Subpart  W— Hand-Shucked  Oam 
Processing  Sutxategory  

S«Aipart  X— Mecttanizad  Clam  Proc- 
essing Suticategory 

Subpart  AA— Steamed  and  Canned 
Oyster  Processing  Sutxategory 

Sutipart  AB — Sardine  Processing  Sub- 
category  

Subpwt  AE— Alaskan  Herring  FMel 
Processing  SutKategory _ _.. 

Sutipart  AF— Non-Alaskan  Hemng 
Fillet  Processing  Sutx»tegory 


406.137 
406147 
408157 
406.177 

408187 
408  197 

406.217 

406227 
406237 
408247 
408277 
406267 
408.317 
406  327 


lobe 

added  to 

textot 

Itie 


mtat 


406  132 
406142 
406152 
408172 

408  182 
408  192 

406  212 

406222 
408.232 
408242 
408  272 
408  282 
406312 
406  322 


§  (a)  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  §  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  S  401.16)  in  §  (b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

2.  Section  408.167  for  Subpart  P- 
Alaskan  Hand-Butchered  Salmon 
Processing  Subcategory  is  added  as  set 
forth  below: 

§408.167    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>(e 
by  the  application  of  the  best  conventional 
pollutant  control  technology. 

(a)  [Reserved) 

(b)  Except  as  provided  in  §  125.30-32 
any  herring  fillet  processing  facility 
located  in  population  or  processing 
centers  including  but  not  limited  to 
Acachorege.  Cordova,  Juneau, 
Ketchikan,  Kodiak,  and  Petersburg  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
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application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §  401.16)  in 
§  408.162(b)(2)  of  this  subpart  for  the 
best  practicable  control  technology 
currently  available  (BPT). 

3.  Section  408.207  for  Subpart  T- 
Alaskan  Bottom  Fish  Processing 
Subcategory  is  added  as  set  forth  below: 

§  408.207     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology. 

(a)  [Reserved] 

(b)  Except  as  provided  in  §  125.30-32 
any  bottom  fish  processing  facility 
located  in  population  or  processing 
centers  including  but  not  limited  to 
Acachorege,  Cordova.  Juneau. 
Ketchikan,  Kodiak,  and  Petersburg  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §  401.16)  in 

§  408.202(b)(2)  of  this  subpart  for  the 
best  practicable  control  technology 
currently  available  (BPT). 

4.  Section  408.297  for  Subpart  AC- 
Alaskan  Scallop  Processing  Subcategory 
is  added  as  set  forth  below: 

§  408.297     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  tiM  best  conventional 
pollutant  control  technology. 

(a)  (Reserved] 

(b)  Except  as  provided  in  §  125.30-32 
any  scallop  processing  facility  located  in 
population  or  processing  centers 
including  but  not  limited  to  Acachorege, 
Cordova,  Juneau.  Ketchikan,  Kodiak. 
and  Petersburg  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §  401.16)  in 

§  408.292(b)(2]  of  this  subpart  for  the 
best  practicable  control  technology 
currently  available  (BPT). 

5.  Section  408.257  for  Subpart  Y- 
Pacific  Coast  Hand-Shucked  Oyster 
Processing  Subcategory  is  added  as  set 
forth  below: 


§  408.257    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  the  application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


EWIoem  charactsnstic 


EfNusnt  invtalions 


Maximum  lor 
any  1  day 


Average  ef 
da^  vaKias 

tor  30 
coosacutwe 
days  than 
not  exceed 


(•iMnc  urMs)  (kilograms  per 
1.000  kg  olprcOuct) 

TSS 

(M  and  Grease _ 

pH 

45 
2.2 

36 
1.7 

(Engtisti  units)  (pounds  per 
1,000  lb  of  product) 


'  Wimin  the  range  6.0  to  9.0. 

6.  Section  406.267  for  Subpart  Z- 
Atlantic  and  Gulf  Coast  Hand-Shucked 
Oyster  Processing  Subcategory  is  added 
to  read  as  set  forth  below: 

§  408.267    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharge(J  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


Maximum  tor 
•nyldn 
ERR80*2 

Average  o( 

daily  vakMS 

tor  30 

C0nS6CUlfV9 

days  Shan 
not  exceed 

(Metnc  units)  (Wtograms  per 
1  000  kg  of  product) 

TSS 

Oil  and  (imaaa             

23 

1.1 

16 
0.77 

pH 

(Engliah  unNs)  (pounds  par 
1,000  lb  of  product) 


TSS      - 

23 

i.r 

16 

Oil  and  (3raM* 

077 

pH 



7.  Section  40a3G7  for  Subpart  AD- 
Non-Alaskan  Scallop  Processing 
Subcategory  is  added  as  set  forth  below: 

§  408.307    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


(Menic  units)  kk/kkg  of 

TSS 

Oil  and  GreaM  ..      

5.7 
7.3 

1.4 
0.23 

dH                                          .    . 

(English  units)  pounds  par 
1.000  R)  of  product 


<  Wittiin  Itw  rwige  6.0  to  9.0. 


8.  Section  408.337  for  Subpart  AG- 
Abalone  Processing  Subcategory  is 
added  as  set  forth  below: 

§  408.337    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quaUty  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


'  WW«n  the  range  6.0  to  9.0. 


(Metric  unite)  kk/kkg  o( 
saatood 

TSS - 

26 
21 
(') 

14 

Oil  nnfl  Irtan 

1J 

pH .__,., 
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Effluent  characteristic 


Efftuoiil  ftfnjlstions 


Maximuni  lor 
any  1  day 


Average  of 
daiy  values 

tor  30 
consecutnw 
days  Shalt 
not  exceed 


(English  units)  pounds  per 
t. 000  K)  of  product 


26 

t4 

2.1 

1.3 

(') 

TSS _ 

Oil  and  Grease 

PH 

■Within  the  range  6  0  to  9.0 


PART  409— SUGAR  PROCESSING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  409  for  the 
Sugar  Processing  Point  Source  Category 
is  amended  as  follows: 

§§409.17,409.27,409.37    [Revised] 

§§  409.47,  409.57,  409.67,  409.77.  and  409.87 
I Added] 

Section  409.17,  409.27,  and  409.37  are 
revised.  Sections  409.47,  409.57.  409.67. 
409.77,  and  409.87  are  added.  The  text  of 
each  section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  409.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


(b) 

(a) 

Section 

Section 

numtjer 

numtjer 

to  be 

Subpart 

lobe 

added  to 

added  to 

text  of 

section 

the 

tteading 

section 
in<a) 

Subpart    A— Beet    Sugar    F>rocessing 

Sutxi^tegory  

409  17 

409  t2 

Sut>part    B— Crystalline    Cane    Sugar 

409  27 

409^2 

Subpart  C— Uquld  Cane  Sugar  Ra«iv 

ing  Suticalegory 

409.37 

409  32 

Sutjpart     0 — Louisiana     Raw     Cane 

Sugar  Processing  Sut>category  .  . . 

409  47 

409  42 

Subpart  E— Florida  and  Texas  Haw 

9«y - 

409  57 

409.52 

the    Island    ol    Hawaii    Raw   Cane 

Sugar  Processing  Subcategory. — 

40967 

409.62 

Subpart     G— Hawaiian     Raw     Cane 

406  77 

406  72 

Subpart  H— Puerto  Rican  Raw  Cana 

Sugar  Processing  SiAcategory 

406.67 

406  82 

§  (a)    Effluent  HmttatkMW  guideHnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  S  12530-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  %  401.16)  in§(b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

PART  411— CEMENT 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N,  Part  411  for  the 
Cement  Manufacturing  Point  Source 
Category  is  amended  by  revising 
§  411.27  of  the  Leaching  Subcategory  as 
follows: 

§  41 1.27    Effluent  limitatioru  guidelines 
representing  tfie  degree  of  effluent 
reduction  attainable  by  application  of  tfie 
best  conventional  pollutant  control 
teclinology  (BCT). 

Except  as  provided  in  §  125.30-32  arty 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  speciHed  for 
conventional  pollutants  (which  are 
defined  in  §  401.16)  in  §  411.22  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

PART  412— FEEDLOTS  POINT 
SOURCE  CATEGORY 

§412.17    (Removed] 

40  CFR  Subchapter  N,  Part  412  for  the 
Feedlots  Point  Source  Category  is 
amended  by  removing  S  412.17. 

PART  415— INORGANIC  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N.  Part  415  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  is  amended  as 
follows: 

1.  In  Subpart  F— Chlor-AIkali 


Subcategory  (Chlorine  and  Sodium  or 
Potassium  Hydroxide  Production). 
§  415.67(b)  is  added  to  read  as  follows: 

§  415.67  Effluent  Hmitations  representing 
ttte  degree  of  effluent  reduction  8ttainal>le 
by  tt>e  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

*         *         •         •         * 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
diaphragm  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  [BCT]:  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.62. 

2.  In  Subpart  H — Hydrofluoric  Acid 
Production  Subcategory.  §  415.87  is 
added  to  read  as  follows: 

415.87     Effluent  limitations  representing 
the  degree  of  effluent  rediiction  attair\able 
by  the  application  of  the  t>est  conventional 
pollutant  control  techi>oiogy  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  limitations  on  the  discharge  of 
conventional  pollutants  (which  are 
defined  in  §  401.16)  by  an  existing  point 
source  subject  to  this  subpart  shall,  after 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCTT).  be 
the  same  as  the  limitations  specified  for 
conventional  pollutants  in  this  subpart 
under  the  best  practicable  control 
technology  currently  available  (BPT),  as 
stated  in  §415.82. 

PART  422— PHOSPHATE 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N,  Part  422  for  the 
Phosphate  Point  Source  Category  is 
amended  by  adding  §  422.67  of  the 
Sodium  Phosphates  Subcategory  as 
follows: 

§  422.67    Effluent  limitations  guidelines 
representiryg  the  degree  of  effkient 
reduction  attainable  by  the  application  of 
ttie  best  conventional  pollutant  contrt>l 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 
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METPIC  units  (KG/KKG  Of  PRODUCT);  ENGLISH 
UNITS  (1B/1.000  LB  OF  PRODUCT) 


Effluent  charactehstic 


TSS... 
pH„.. 


Effluent  InMations 


Maxknumlor 
•ny  1  day 


0.3S 


Aerage  o( 
daily  values 

lof  30 
consecutive 

days  shall 
not  wccead 


016 


'  Wittwi  the  range  6.0  to  9.S. 


PART  424— FERROALLOY 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N.  Part  424  for  the 
Ferroalloy  Manufacturing  Point  Source 
Category  is  amended  as  follows: 

§§  424.17  and  424.27    (Add«d] 

§§  424.47,  424.67,  and  424.77    [Revisedl 

1.  Sections  424.17,  424.27  are  added, 
and  §§  424.47.  424.67.  and  424.77  are 
revised.  The  text  of  each  section  is 
identical  except  for  the  section  number 
in  the  heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
coJumn  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  424. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (aj. 


(b) 

(a) 

Section 

Section 

nuiTil>er 

number 

to  be 

Subpart 

to  be 

added  to 

added  to 

text  o« 

section 

the 

heading 

section 
in(a) 

Subpart   A— Open   Electric   Furnaces 

«ntti  Wet  Air  Pollution  Control  Oe- 

424  t7 

42412 

Subpart     B— Covered    Electric    Fur- 

naces and  Other  Smelting  Oper- 

ations with  Wet  Air  Pollution  Con- 

trol Devices  Sut)category     

424.27 

424.22 

Subpart  D— Covered  Calcium  CartMde 

Furnaces    »»ith    Wet    Air    Polkition 

424  47 

424.42 

Subpart    F— Electrolytic    Manganese 

Products  Subcategory _ 

424.67 

42462 

Subpart     G— Electrolytic     Chromium 

Subcategory 

424.77 

424.72 

S  (a)    Efftoent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttte  best  conventional  pollutant  control 
tectrndogy  (BCT). 

Except  as  provided  in  §  125.30-32  any 
existing  point  source  subject  to  this 


subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  S  401.16)  in  §  (b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 
2.  Section  424.37  for  Subpart  C-Slag 
Processing  Subcategory  is  added  to  read 
as  set  forth  below: 

§  424.37    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


Effluent  characteristic 


Effluent  Limitalions 


Maximum  lor 
any  1  day 


Average  of 
da4y  values 

(or  30 
consecutive 
days  shall 
not  exceed 


Metric  units  (kg/Mwh) 


TSS.. 
pH... 


0.271 


0136 
(•) 


English  units  (b/Mwh) 


TSS.. 

PH.... 


.542 


(•) 


.271 


(■> 


■With  the  range  6.0  to  9.a 


PART  426-GLASS  MANUFACTURING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N.  Part  426  for  the 
Glass  Manufacturing  Point  Source 
Category  is  amended  as  follows: 

§§  426.17  and  427.47    [Added] 

§§  426.57,  426.67.  426.77,  426.87,  426.107, 
426.117, 426.127,  and  426.137    [Revised] 

Sections  426.17.  426.47  are  added,  and 
§5  426.57.  426.67.  426.77,  426.87.  426.107, 
426.117.  426.127,  and  426.137  are  revised. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 


to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  426. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpart 


Sutipart  A— Insulation  Rberglass  Sub- 
category  

Subpart  0 — Plate  Glass  Manutactur- 
Ing  Subcategory 

Subpart  E— Float  Glass  ktariufactunng 
Sutx^tegory 

Subpart  F— Automative  Glass  Tent- 
penng  Subcategory 

Subpart  G — Automative  Glass  Lami- 
nating Subcategory 

Subpart  H— Glass  Container  Manulac- 
twtng  Subcategory 

Subpart  J— Glass  Tubing  (Danner) 
Manufacturing  Subcategory 

Subpart  K— Television  Picture  Tube 
Envelope  Manulacturing  SutKate- 
gory 

Sut)pan  L— Incandescent  Lamp  Enve- 
lope Martufacturing  Suticategory 

Subpart  M — Hand  Pressed  and  Blown 
Glass  Manutacturmg  Subcategory 


(a) 

Section 

number 

lobe 

added  to 


haadHig 


42617 
426.47 
426.57 
42667 
426.77 
426.87 
426.107 

426.117 
426.127 
426.137 


(b) 

Section 

number 

to  be 

added  to 

teKt  of 

the 
section 
"(a) 


426.12 
426  42 
426.52 
42662 
42672 
426.82 
426102 

426.112 
426122 
426.132 


§  (a)    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  S  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  §  401.16)  in  §  (b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

PART  429— TIMBER  PRODUCTS 
PROCESSING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchaper  N.  Part  429  for  the 
Timber  Products  Point  Source  Category 
is  amended  as  follows: 

§§  429.32.  429.42,  429.52,  429.72,  429.92, 
429.102,  429.112,  429.132,  429.142,  429.162 
and  429.152    [Added] 

The  text  of  §  §  429.32.  429.42,  429.52, 
429.72,  429.92.  429.102.  429.112.  429.132. 
429.142.  and  429.162  is  added.  Section 
429.152  is  added.  The  text  of  each 
section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
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the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  add  to  the 
section  heading  for  the  respective 
subparts  of  Part  429.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


<b) 

M 

Section 

Section 

number 

number 

lobe 

Sobpad 

lobe 

added  lo 

added  to 

textot 

section 

Ihe 

hewtng 

section 
"(a) 

Subpart  B— Veneer  Subcategory 

429.32 

429.31 

Subpart  0— Ptywood  Subcategory 

429.42 

42941 

Subpart  O— Ory  Process  Hardboand 

Subcategory 

429.52 

429.51 

Subpart    F— Wood    Preserving-Water 

Borne  or  Nonpressure  Subcategory... 

429  72 

42971 

Subpart  H— Wood  Preaerwig-Boullon 

Subcategory _ _ 

429.92 

429.91 

Subpart  1— Wet  Storage  Subcategory 

429.102 

429101 

Subpart   K— Saw   MMs    and   Plarwig 

Mills  Subcategory 

429.122 

429121 

Subpart  L— Fmtshing  SutKategory 

429132 

429131 

Subpart  M-Ps/tcteboard  Manufactur- 

ing Subcategory — 

429  142 

429141 

Subpart  N— Insulation  Board  Subcate- 

gory  

429152 

429151 

Subpart  O— Wood  Furniture  and  Fa- 

lure      Production     Wittiout     Wash 

Spray  Bootrys)  or  Wrtbout  laundry 

Faalities  Subcategory  

429.162 

429  161 

§  (a)    Effluent  timttations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainabie  by  the  application  of 
the  best  conventional  poilutant  control 
technology  (BCT). 

Except  as  provided  in  §  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  hmifations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  §  401.16)  in  §  (b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

2.  Section  429.62  is  added  as  set  forth 
below: 

§  429.62  Effluent  limitations  representing 
ttte  degree  of  effluent  reduction  attainable 
by  tti«  application  of  ttw  iMst  conventional 
poHutant  control  tectmoiogy  (BCT). 

Except  as  provided  in  40  CFR  125.30— 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 


conventional  pollutant  control 
technology  (BCT): 

(a)  The  following  limitations  apply  to 
plans  which  produce  smooth-one-side 
(SIS)  hardboard. 


Subpart  E  (SIS) 

tR*V  effluent  tbnilabons 

PoUutanl  or  poButam  property 

IManmum  for 
any  1  day 

Average  ol 
da«y  vahMC 

lor  30 
oonaacutiwa 

days 

Hig/Mig  (powKls  par  1.000 
ID  oi  gnas  produclion) 

BOOS  

T<K          

363 

10.9 
(■) 

2.51 
704 

(■) 

'  Wittwi  «»  range  6.0  to  9.0  il  al  tmes. 


(b)  The  following  limitations  apply  to 
plants  which  produce  smooth-two-sides 
(S2S)  hardboard: 

Subpart  E  (S2S) 


PoXutant  or  poNulanl  property 


BCT  efRuenI  limitations 


Maximum  for 
any  1  day 


Average  of 
deity  values 

for  30 

oonsecutwe 

days 


(kg/kkg  (pounds  per  1.000 
■>)  of  gross  production) 

BOO  5.      _ 

TS-*? 

13.2 
13.9 
I') 

6.62 
•  52 

(•) 

'  Within  ttie  range  6  0  to  9.0  at  all  limes. 

3.  The  text  of  §  429.22  is  added  as  set 
forth  below: 

§  429.22  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30— 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT). 

(a)  TTie  following  limitations  apply  to 
all  mechanical  barking  installations: 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

(b)  [Reserved] 

PART  430— PULP.  PAPER,  ANO 
PAPER60ARD  POINT  SOURCE 
CATEGORY 

On  January  6, 1981,  at  46  PR  1457.  EPA 
proposed  to  revise  40  CFR  Part  430  for 
the  Pulp,  Paper,  and  Paperboard  Point 
Source  Category.  EPA  proposes  to  futher 
amend  proposed  Part  430  as  follows: 


§§  430.63,  430.73.  430.S3, 430.93,  43ai  13, 
430.143,430.153,  430.163,  430.173,  430.183. 
430.193,  430.203,  430.243,  430.253,  430.263 
and  430.273    [Revised] 

1.  Proposed  {§430.63,  430.73.  430.83. 
430.113.  430.143.430.153.  430.163.  430.173. 
430.183,  430.193,  430.203.  430.243.  430.253. 
430.263  and  430.273  are  revised.  The  text 
of  each  section  is  identical  except  for 
the  section  number  in  the  heading  and  . 
the  section  number  referenced  at  the 
end  of  the  section.  The  text  of  the 
sections  is  set  out  only  once.  Within  the 
text  are  two  blank  spaces,  one 
designated  (a)  and  one  designated  (b).  In 
the  table  preceding  the  text  column  (a) 
indicates  the  section  number  to  be 
added  to  the  section  heading  for  the 
respective  subparts  of  Part  430.  Column 
(b)  indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpart 


Subpart  F— Dissofving  Kraft  Subcate- 
gory  

Subpart  C  Martiet  Dieactiad  Kraft 
Subcategory. 

Subpart  H-BCT  DtoacitaJ  Krall  Si<>- 
category. _ 

Subpart  I — Fine  Bleached  fCralt  Sub- 
category   

Subpart  K— Dissolving  Sultita  Pulp 
Subcategory _ 

Subpol  lul— Groundwood-CMN 
Papers  Subcategory ._ 

Subpart  O — Groundwood-Fne  Papers 
Sut>calegofy _ 

Subpart  P— Soda  Subcategory 

Subpart  O — Demlc  Sut>category 

SiXipart  R — Nonintegrated  Fme 
Pape^  Subcategory  

Sutiparl  S— NorMntegraMd-Toaue 
Papers  Subcategory ..._ 

Suljparl  T — Tissue  frcn  Wastepapar 
Subcategory - 

Subpart  X— Wastepaper-Moldad  Prod- 
ucts Subcategory 

Subpart  Y— Monntegratad-UgfitiMi^ 
Paper  Subcategbry „ 

Subpart  Z— Nonmegrated-RIMr  and 
Noni«io»an  Papers  Subcategory 

Subpart  AA— Noniniegialai}.Pv>ar- 
board  Subcategory _ 


430153 
430163 

430173 


»<a| 


430152 
430162 
430  172 


§  (a)    Effluent  limKations  guidelines 
representir>g  the  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
ttw  t>est  conventional  pollutant  control 
techru>logy  (BCT). 

Except  as  provided  in  S  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
eHluent  limitations  representing  the 
degree  of  eHluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
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be  the  same  as  those  speciHed  for 
conventional  pollutants  (which  are 
defined  in  §  401.16)  in§(b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

2.  Proposed  9  430.13  is  revised  for 
Subpart  A — Unbleached  Kraft 
Subcategory  and  reads  as  follows: 

§  430.13    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  best  conventional  pollutant  control 
tecttnoiogy  (BCT). 

Except  as  provided  in  S  125.30-32. 
limitations  on  the  discharge  of 
conventional  pollutants  (which  are 
defined  in  S  401.16)  by  an  existing  point 
source  subject  to  this  subpart  shall,  after 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT),  be 
the  same  as  the  limitations  specified  for 
conventional  pollutants  in  this  subpart 
under  the  best  practicable  control 
technology  currently  available  (BPT).  as 
stated  in  S  430.12,  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  effluent  limitations  determined 
by  dividing  the  average-of-30- 


consecutive-days  limitations,  but  shall 
be  subject  to  annual  average  effluent 
limitations  determined  by  dividing  the 
average-of-30-con8ecutive-days 
limitations  for  BOD,  by  1.78  and  TSS  by 
1.82. 

3.  Proposed  S  430.53  Is  revised  for 
Subpart  E — Paperboard  from 
Wastepaper  Subcategory  and  reads  as 
follows: 

§  430.53    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  §  125.30-32. 
limitations  on  the  discharge  of 
conventional  pollutants  (which  are 
defined  in  S  401.16]  by  an  existing  point 
source  subject  to  this  subpart  shall,  after 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT).  be 
the  same  as  the  limitations  specified  for 
conventional  pollutants  in  this  subpart 
imder  the  best  practicable  control 
technology  currently  available  (BPT),  as 
stated  in  S  430.52.  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 


average-of-30-consecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BOD,  by  1.78  and  TSS  by  1.82. 

4.  Proposed  §  430.103  is  revised  for 
Subpart  J — Papergrade  Sulfite  (Blow  Pit 
Wash)  Subcategory,  and  reads  as 
follows: 

§  430. 1 03    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCTT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average-of-30-consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-con8ecutive  day  limitations  for  BOD, 
by  1.78  and  TSS  by  1.82: 


Subpart  J 


PoHutant  or  poMant  property 


BCT  effluant  Nmttatlont 


Maximum  tor  arty  1  day 


Aweraga  o(  daly  vakiaa  (or  30  eonaacuUve  days 


Kg/kkg  (or  pounds  per  1,000  lb)  01  product 


eoo,- 
TSS_ 
pH — 


0.0O438X'-0.234X-*^  14.8 

0.00684X»-0.363X+23.2 

(') 


0.00260X'-0.139X  +  e.76 
0.00«15X'-0.220X+14.1 


XsParoam  lutMe  pulp  in  final  product 
■Wittim  Uw  range  o*  5.0  to  9.0  at  all  times 


5.  Proposed  S  430.133  is  revised  for 
Subpart  M — Groundwood-Thermo- 
Mechanical  Subcategory,  and  reads  as 
follows: 

S  430. 1 33    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  conventional  pollutant  control 
technology  (BCT). 

Any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  [BCT],  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average-of-30-consecutive-days 
limitations,  but  shall  be  subject  to 


annual  dverage  effluent  limitations 
determined  by  dividing  the  average-of- 
SO-consecutive-days  limitations  for 
B0D5  by  1.78  and  TSS  by  1.82: 


Subpart M 

PoHutam 

tar  any  1 
day 

Average  o( 
daily  values 

for  30 
conaecuUva 

days 

Kg/kkg  (or  pounds  per 
1.000  K»o«  product 

B005 

S.7 
9.6 
(') 

3.4 

T98 

5.8 

pH 

CI 

■WWiin  (tie  range  o<  5.0  to  9.0  al  all  times. 

6.  Proposed  S  430.213  is  revised  for 
Subpart  U — Papergrade  Sulfite  (Drum 


Wash)  Subcategory,  and  reads  as 
follows: 

9  430.213    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beat  conventional  pollutant  control 
technology  (BCT). 

Any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  [BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average-of-30-consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive  days  limitations  for 
BOD5  by  1.78  and  TSS  by  1.82: 
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Subpart  U 

Mndmum  kx  any  1  dty                                             Avarage  o)  daily  vakms  tor  30  conseculNe  days 

Kg/khg  (or  pounds  par  1.000  *»  of  product 


B005.. 
TSS 

PH 


0.0043ex  •-  0.234X  ^UA 

0.00684X '- 0.363X -t^  23^ 

(") 


o.ooieox>-oit39x.»^a.7a 

0.00415X>-0.220X  4^  M.I 

«1 


X=Perc8nt  suWte  pulp  In  flr)al  product 
'Wittwi  the  range  of  5  0  to  9  0  at  all  times 


7.  Proposed  §  430.223  is  revised  for 
Subpart  V — Unbleached  Kraft  and  Semi- 
Chemical  Subcategory  and  reads  as 
follows: 

§  430.223    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttte  t>est  conventional  pollutant  control 
tectinology  (BCT). 

Any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average-of-30-consecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
B0D5  by  178  and  TSS  by  1.82: 

Subpart  V 


Effluent  Oiaractenstic 


Effluent  finiitationa 


Maximum  tor 
any  1  day 


Average  o( 
daily  values 

lor  30 
consecutive 

days 


Kg/kg  (or  pounds  per  i  .000 
lb) 


'  Wittwi  ttw  range  of  6  0  to  90  at  all  times 

8.  Proposed  §  430.233  is  revised  for 
Subpart  W-Semi-Chemical  Subcategory 
and  reads  as  follows: 

§  430.223    Effluent  limitations  guidelines 
representing  th9  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Any  existing  point  source  subject  to 
this  subpart  must  achieve  the  fallowing 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 


average-of-30-consecutive-day8 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BOD5  by  1.78  and  TSS  by  1.82. 

(a)  For  plants  producing  pulp  and 
paper  by  the  ammonia  base  neutral 
sulfite  semi-chemical  process: 

Subpart  W— Ammonia  Base 


Etfluent  characteristic 


Effluent  Hmtations 


Maximum  for 
any  1  day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Kg/kkg  (or  pounds  per 
1.000  «» 


SO 

4.0 

100 

5.0 

<■) 

(') 

'  Witliin  the  range  of  6.0  to  9  0  at  all  times. 

(b)  For  plants  producing  pulp  and 
paper  by  all  other  semi-chemical 
processes: 

Subpart  W— Other  Bases 


Effluent  ctiaractenstic 


ElfkjanI  litntations 


Maximum  lor 
any  1  day 


Average  of 

daily  vakies 

for  30 
consecutive 


kg/kkg  (or  pounds  per 
1,000  lb)  o<  product 


B005.. 

TSS 

PH_ 


•.7 

4.35 

11.0 

5.5 

«•) 

(') 

'Within  the  range  of  80  to  90  at  M 

PART  431— BUILDERS'  PAPER  AND 
BOARD  MILLS  POINT  SOURCE 
CATEGORY 

On  January  6. 1981.  at  46  FR  1457.  EPA 
proposed  to  revise  40  CFR  Part  431  for 
the  Builders'  Paper  and  Board  Mills 
Point  Source  Category.  EPA  proposes  to 
further  amend  proposed  Part  431  as 
follows: 

1.  Section  431.12  is  added  to  read  as 
follows: 


§43 1 . 1 2    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainabte  by  the  application  of 
the  best  practicai>ie  control  technology 
currently  availal>l«. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into 
account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment 
technology  available,  energy 
requirements  and  costs]  which  can 
affect  the  industry  subcategorization 
and  efHuent  levels  established.  It  is. 
however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such 
evidence  or  other  available  information, 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  hmitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
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pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  charactertsUcs 


EffkjeM 
limitations 


Maximum  lor 


Average  d 
daity  values 

«or  30 
consecutive 
days  shall 


Metric  uniH  (Uogramt  per 
1,000  Kg  ct  product) 


Engish  units  (pounds  per 
ton  ol  product) 

pno5 

10.0 
10.0 
(') 
(•) 

60 

TSS_ _     .    .. 

OH  Mid  frnrnto         

6.0 
(•) 

pH    _ .-. 

(') 

■  Not  to  sxoeed  0.2  ml/L 
'Within  the  range  60  to  9.0. 
'No  comparahie  English  units. 

2.  Proposed  {  431.13  under  Subpart 
A — Builders  Paper  and  Roofing  Felt 
Subcategory  is  revised  as  follows: 

§  43 1 . 1 3    Effluent  Hmitationa  gutdetines 
representing  the  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
ttie  t>est  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  S  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  speciHed  for 
conventional  pollutants  (which  are 
defined  in  $  401.16)  in  §  431.12  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

PART  423-MEAT  PRODUCTS  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N,  Part  432  for  the 
Meat  Products  Point  Source  Category  is 
amended  as  follows: 

§§  432.17,  432.27,  432J7,  432.47.  432,^7. 
432.77,432.87,432.97    (ReviMd] 

1.  Sections  432.17,  432.27.  432.37. 
432.47.  432.67.  432.77.  432.87.  432.97  are 
revised.  The  text  of  each  section  is 
identical  except  for  the  section  number 
in  the  heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces. 


one  designated  (a]  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  432. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpart 


SlaughtertKXjse 


Subpwt    A— Simple 
Subcategory _ - 

Subpwt  B— Complaii  Staughterhouas 
Subcategory 

Subpart  C— Lotw-Processing  Packing- 
house Sutx^ategory 

Subpart  D — High-Processing  Packing- 
house Subcategory 


Subpart  F— Meat  Cutter  Subcategory... 

Subpart  G — Sausage  and  Luncheon 
Meats  Processor  Subcategory 

Subpart  H— Ham  Processor  Subcate- 
gory  — 

Subpart   I— Canned 
Subcategory 


43217 

432.27 

4^^37 

432.47 
432.67 

432.77 

432.87 

432.97 


(b) 

Section 

number 

toba 

addedto 

lextot 

Iha 
section 
in(a) 


432.12 

432.22 

43^32 

432  42 
43262 

43272 

432.82 

432.92 


§  (a)  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttie  l>est  conventional  pollutant  control 
tectmology  (BCT). 

Except  as  provided  in  S  125.30-32  any 
existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  [BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defined  in  S  401.16)  m§(b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT). 

2.  Section  432.57  for  Subpart  E-Small 
Processor  Subcategory  is  added  to  read 
as  set  forth  below: 

§  432.57    Effluent' llmitationt  guideUnet 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


Effluent  limitations 

Effluent  characteristic 

Maximum  lor 
any  1  day 

Average  of 
daily  values 

for  30 
consecutive 
daysshaH 
not  exceed 

Metric  unrts  (kg/kkg  of 
iiniahed  product) 


B005 

TSS 


Engish  units  (lb/1.000  lb 
o*  iriahed  product) 


B005 

TSS 

Oil  and  Grease 

pH 


<  Within  the  range  6.0  to  9.0 
'No  limitation. 


3.  Section  432.107  for  Subpart  I- 
Renderer  Subcategory  is  added  to  read 
as  set  forth  below: 

§  432. 1 07    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  the 
following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


Etfluonl  limitations 

Maximum  for 
any  1  day 

Average  of 
daily  values 

for  30 
consecutive 
daysshaH 
not  exceed 

- 

Methc  units  (Kg/kkg  of 
finished  product) 

B005 . 

ai8 

0.22 
0.10 

(') 
(•) 

009 

T<W 

Oil  and  Grease 

Oil 
005 
(') 

pM        

(') 

EngNah   units   (pounds   par 
1.000  b.  of  finished  prod- 
uct) 

firm.*           

018 
0.22 
010 
(") 

{■) 

009 

TSS 

0  11 

Oil  and  Grease „. 

005 

Fecal  caWomia _ 

pH „ 

(•) 

■  Maximum  at  any  Mme;  400  nvn/100  nL 
'Within  the  range  6.0  to  9.0. 
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(b)  The  limitations  given  in  paragraph 
(a)  of  this  section  for  BOD5  and  TSS  are 
derived  for  a  renderer  which  does  no 
cattle  hide  curing  as  part  of  the  plant 
activities.  If  a  renderer  does  conduct 
hide  curing,  the  following  empirical 
formulas  should  be  used  to  derive  an 
additive  adjustment  to  the  effluent 
limitations  for  BOD5  and  TSS. 

BOD5  Adjustment  (kg/kkg  RM= 

3.6  X  (number  of  hides) 
kg  of  raw  material 

7.9  X  (number  of  hides) 


(lb/1,000  lb  RM)  = 


lbs  of  raw  material 


TSS  Adjustment  (kg/kkg  RM  = 

6.2  X  (number  of  hides) 
kg  of  raw  material 


(lb/1,000  lb  RM  = 


13.6  X  (number  of  hides) 
lbs  of  raw  material 


PART  433— METAL  FINISHING  POINT 
SOURCE  CATEGORY 

Part  433  consisting  of  §  433.18  is 
added  to  40  CFR  Subchapter  N  to  read 
as  follows: 

§  433.18    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  best 
conventional  pollutant  control 
technology: 


Pollutant  or  poNutanl  properly 


Maximum 
tor  any  1 

day 


Average  ot 
daily  values 

for  30 
consecutive 
days  shall 
rrat  exceed 


• 

Milligrams  per  liter  (mg/l) 

42 

61 

Withio  6.0  to 

9.0 

17 

TSS - 

PH -... 

23 

(b)  No  user  subject  to  the  provisions 
of  this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation. 

(Sees.  301  and  304,  Clean  Water  Act,  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  1251  et  seq.,  as  amended  by 
the  Clean  Water  Act  of  1977,  Pub.  L  95-217) 


PART  440— ORE  MINING  AND 
DRESSING  POINT  SOURCE 
CATEGORY 

On  June  14, 1982  at  47  FR  25682.  EPA 
proposed  to  revise  40  CFR  Part  440  for 
the  Ore  Mining  and  Dressing  Point 
Source  Category.  EPA  proposes  to 
further  amend  proposed  Part  440  as 
follows: 

§§  440.15.  440.35,  440.55,  440.65,  440.75, 
and  440.85    [Revised] 

1.  Proposed  §§  440.15,  440.35,  440.55, 
440.65,  440.75  and  440.85  are  revised. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  440. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  Column  (a). 


Supart 


Subpart  A— Iron  Ore  Subcategory 

Subpart  C— Aluminum  Ore  Subcate- 
gory  -.- 

Suport  E— Uranium.  Radium  and  Va- 
f>adium  Suticategory 

Subpart  F— Mercury  Ores  Subcale- 
9<xy - 

Subpart  O— Titanium  Ore  Subcale- 
90»¥ - - -. 

Subpart  H— Tungsten  Ore  Subcata- 

g«v - 


Sectnn 

number 

to  be 

added  to 

section 


44015 
44036 
440  59 
44065 
440.75 
440.85 


(b) 

Section 

number 

to  be 

added  to 

lexlo< 

the 


(a) 


44012 
440  32 
440.52 
440  62 
440  72 
44082 


§  (a)    Effluent  Limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  ot 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  $  125.30—125.32 
any  existing  point  source  subject  to  this 
subpart  shall  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  shall 
be  the  same  as  those  specified  for 
conventional  pollutants  (which  are 
defmed  in  §  401.16)  in  §  (b)  of  this 
subpart  for  the  best  practicable  control 
technology  currently  available  (BPT).  2. 
Proposed  §  440.125  is  revised  to  read  as 
follows: 


§440.125    Effluent  lltnltattofts  representing 
the  degree  of  effluent  reduction  attainatMie 
by  ttte  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  Subpart  M  of 
this  regulation  and  40  CFR  125.30— 
125.32,  any  existing  source  subject  to 
this  subpart  must  achieve  the  following 
limitations: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  copper,  lead,  zinc,  gold, 
silver,  platinum  or  molybdenum  bearing 
ores  or  any  combination  of  these  ores 
from  open-pit  or  tmderground 
operations,  except  gold  placer  mines, 
shall  not  exceed: 


EfHuenl  ctiaraclerislic 


ctNuem  Imtaliona 


Maximum  tar 
any  Iday 


Average  ol 

dsriy  vakias 
•or  30 


days 


MAgrams  per  hier 

pM 

CI 
30.0 

(>) 

T«W 

30.0 

■Wrthm  the  range  6.0  to  ».0. 

(b)  The  concentration  of  pollutants 
discharged  in  mine  drainage  in  mine 
drainage  from  mills  that  use  forth- 
flotation  process  alone,  or  in 
conjunction  with  other  processes,  for  the 
benefication  of  copper,  lead,  zinc,  gold, 
silver,  platinum  or  molybdenum  ores,  or 
any  combination  of  these  shall  not 
exceed: 


Effluent  cltaractenstic 


EtHuem  hmtationa 


Maximum  lor 
any  1  day 


oi 

daily  vaKiaa 

tor  30 
coneecutna 

days 


PH.... 
TSS.. 


30.0 


n 

20.0 


'  WKhm  the  rwtge  6.0  to  9.0. 

(c)(1)  There  shall  be  no  discharge  of 
process  wastewater  from  mines  and 
mills  that  extract  copper  from  ores  or 
ore  waste  materials  by  the  dump,  heap, 
in-situ  leach  or  vat-leach  processes 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annua! 
precipitation  falling  on  the  treatment 
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facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(d)(1)  There  shall  be  no  discharged  of 
process  wastewater  from  mills  that  use 
the  cyanidation  process  to  extract  gold 
or  silver  except  as  provided  in 
paragraph  (d)(2)  of  this  sectioa       , 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  nmoff  to  the 
treatment  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

Appendices 

Note. — Appendices  A-P  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A — ^The  Cost  of  Pollutant 
Removal  By  Publicly  Owned  Treatment 
Works 

Part  I  of  the  BCT  test  requires  that  the 
cost  and  level  of  reduction  of 
conventional  pollutants  by  industrial 
dischargers  be  compared  with  the  cost 
and  level  of  reduction  to  remove  the 
same  pollutants  by  publicly  owned 
treatment  works  (POTWs).  The  POTW 
comparison  figure  has  been  calculated 
by  evaluating  the  change  in  costs  and 
removals  between  secondary  treatment 
(30  mg/1  BOD  and  30  mg/l  TSS)  and 
advanced  secondary  treatment  (10  mg/l 
BOD  and  10  mg/l  TSS).  The  difference 
in  cost  is  divided  by  the  difference  in 
pounds  of  conventional  pollutants 
removed,  resulting  in  an  estimate  of  the 
"dollars  per  pound"  of  pollutant 
removed. 

The  following  summary  describes 
details  of  the  specific  calculation  of  this 
POTW  cost  figure.  It  involves  five  basic 
steps:  First,  the  size  distribution  of 
POTWs  is  determined;  second,  the  total 
annual  costs  for  secondary  and 
advanced  secondary  treatment  (AST) 
are  estimated:  third,  the  pollutant 
removal  capability  of  the  system  is 
calculated:  fourth,  the  incremental  costs 
in  going  from  secondary  to  AST  are 
divided  by  the  additional  pounds  of 
pollutant  removal;  fifth,  the  dollars-per- 


pound  figures  calculated  in  step  4  are 
flow-weighted  using  the  size  distribution 
to  determine  a  single  POTW  cost 
comparison  figure.  This  is  the  same 
calculation  as  for  the  1979  methololgy 
except  for  the  first  step. 

All  the  POTW  costs  have  been 
indexed  to  third  quarter  1976  dollars  to 
make  them  comparable  to  the  industry 
costs  which  are  in  September  1976 
dollars.  The  specific  indices  used  are 
presented  in  the  discussion  below.  The 
POTW  cost  figure  is  also  updated  to 
current  year  dollars  by  use  of  these 
indices. 

Size  Distribution  of  POTWs.  The 
POTW  cost  figure  is  based  on  weighting 


the  cost  per  pound  of  conventional 
pollutants  removed  fitjm  POTWs  ^ 

according  to  the  size  distribution  of 
POTWs  in  the  United  States.  The  size 
distribution  used  in  these  calculations  is 
based  on  the  1980  Needs  Survey. '  The 
size  distribution  used  was  calculated 
based  on  the  number  of  POTWs  which 
were  operating  or  under  construction  in 
1980  (see  Table  Al).  The  weighting 
factor  is  calculated  by  dividing  the  total 
flow  for  each  group  by  the  total  flow  for 
all  POTWs. 


"  "The  1980  Needs  Survey:  Conveyance. 
Treatment,  and  Control  of  Municipal  Wastevvater, 
Combined  Sewer  Overflows,  and  Stormwater 
Runoff;  Summaries  of  Technical  Data".  FRS-23  EPA 
430/9-81-OO8,  February  10. 1981.  Table  4. 

Table  Al.— POTW  Size  Distribution 


To 


t^umber  of  plantt... 

Total  (tow _ 

Avenge  flow 

Weighting  lactor..._ 


Size  range  (mgd) 


0.10S 


5021 

259 

0.0615 

.0075 


.106 


1.05 


7033 

2675 

0.3803 

.0777 


1.06 


10.5 


2686 

8836 

3.290 

0.2S67 


10.6 


50.2 


415 

9290 

2239 

0.2700 


50.2 


96 

13354 

1391 

0.3880 


Total 


15251 

34415 

2.257 

0.{ 


Because  the  cost  curves  which  are 
used  to  calculate  the  POTW  cost  figure 
are  most  reliable  in  the  flow  range  of 
one  to  50  mgd,  the  distribution  and 
weights  of  the  POTW  distribution  are 
capped  by  these  lower  and  upper 
bounds.  A  one  mgd  POTW  represents 
the  0-0.105  mgd  size  group  and  the  0.106 
to  1.05  size  group  of  POTWs  and  a  50 
mgd  POTW  represents  the  50.2  mgd  and 
greater  size  group  of  POTWs.  A  3.29 
mgd  POTW  represents  the  1.06  to  10.5 
mgd  size  group,  and  a  22.39  mgd  POTW 
represents  to  10.6  to  50.2  mgd  size  group. 

Total  Annual  POTW  Costs.  The 
Agency  based  its  estimates  of  annual 
POTW  costs  on  information  from  two 
EPA  documents.  These  documents,  one 
for  construction  costs '  and  one  for 
operation  and  maintenance  costs, ' 
replace  two  previous  documents  found 
to  contain  critical  errors.  These  new 
documents  provide  the  most  up-to-date 
information  regarding  the  costs  of 
constructing  and  operation  POTWs. 

The  POTW  costs  used  in  estimating 
the  cost  of  pollutant  removal  are  the 
total  annual  costs  of  upgrading  a 
secondary  treatment  (ST)  system  to 


'"Construction  Costa  for  Municipal  Wastewater 
Treatment  Plants:  1973-1978".  EPA  430/S-aO-OXX 
May.  1980  (hereinafter  cited  a*  "Conatruction  Cost 
Document"). 

''Technical  Iteport.  Operation  and  Maintenance 
Costs  for  Municipal  Wastewater  Facilities',  EPA 
430/9-81-004  (hereinafter  cited  as  "OJtM  Coat 
Document"). 


advanced  secondary  treatment  (AST) 
system.  This  is  calculated  by  estimating 
the  cost  of  a  new  advanced  secondary 
system  and  deducting  the  savings  that 
are  expected  if  secondary  treatment  is 
already  in  place.  Total  annual  costs 
include  capital  charges,  interest,  and 
operation  and  maintenance  expenses. 

Table  A2  gives  the  treatment  cost 
curve»used  in  calculating  the 
incremental  costs  associated  in 
upgrading  from  second  treatment  to 
advanced  secondary  treatment 

Table  A2:  Treatment  Cost  Equations 


Treatment  level 

Equation' 

Index 
•actor  (to 

1976 
dollars) 

Camtai.  Cost 

A<}vanc6d  Secondary  Treat- 
ment ' 

Savings  From  Secondary 
Treatment  *. 

OSMCOST 

Advanced  Secondary  Trsat- 

mant'. 
Secondary  Traaknant  * 

$2.76  «  10'Q"*.. 
$179x  lO'Q'".. 

$0,952  X  10  > 
Qa.n 

$1.01  X  lO'™. 

$0,816 
-.821 

.652 
.652 

'O  =  flow  sae  m  millions  of  gallons  per  day. 

■Coflstrviction  Cost  Document  Suiin  note  2.  Bg.  4.1, 
curve  2. 

■Construction  Cost  Document  Suprt.  not*  2.  Figurs  4.1. 
curve  B 

'O&M  Cost  Ooeumant  Sum.  note  3.  Figurs  3.17. 

*0&M  Cost  Document  Si^va,  note  3.  Figurs  3J. 

All  costs  are  indexed  to  third  quarter 
1976  dollars  by  the  use  of  cost  indices 
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for  POTWs.*  Capital  costs  are  amortized 
for  30  years  at  a.10%  interest  rate.* 

AST  Costs.  The  costs  for  AST  by  flow 
size  are: 


Ooiws  in  inHont 

Flow 
(MGO) 

CapW 

COM 

Annual. 

indexed 

capM 

COM 

oaM 

cost 

Indexed 
0«M 
cost 

Total 
cost 

1.0 

3.29 

22  39 

500 

$2  760 

6742 

2&409 

51896 

$2  397 

583 
2457 
44  89 

$0,952 
2516 
1i03 
23.17 

$0,620 
164 
7.84 

1511 

$03  01 

7.47 

3241 

60  00 

Savings  from  ST  Costs.  The  costs 
savings  for  in-place  ST  for  upgrading  to 
AST  treatment  by  flow  size  are: 


Oolarsin  miHiona 

Flow 
(MG0» 

Capital 
cms) 

Annual. 

indamd 

cwxtal 

coat 

O&M 
COM 

Indexed 
OU4 
coat 

Total 
cost 

1.0 
3^ 
22  39 
50.0 

$1,790 

4.753 

22.90X 

44.260 

$0156 

.414 

1993 

3.SS2 

$0,101 

.253 

1  106 

2.054 

$0,066 

.165 

.721 

1339 

$0,222 

2.714 
5.191 

Incremental  Costs.  Incremental  costs 
for  each  flow  size  are  obtained  by 
substracting  the  total  annual  AST  costs 
from  the  savings  from  existing  ST.  The 
resulting  incremental  costs  are  listed  in 
Table  A3. 

Table  A3.— Incremental  Annual  Costs 

(S        MILLIONS) 


Flow  (MOD) 

Total  annual  coati 

Total  annuit 

AST 

ST 

coat 

1             '■» 
'             3.29 

22.39 

500 

tOJOl 

747 

3.241 

6000 

$0222 

.579 

2.714 

5.191 

$0079 
.166 
527 
.809 

Pollutant  Removal  by  POTVl's.  The 
incremental  number  of  pounds  of 
conventional  pollutants  removed  by 
advanced  secondary  treatment  beyond 
secondary  treatment  must  be  estimated 
to  obtain  the  incremental  annual  costs. 


'  "Constniction  Cost  Indexes  (SIC)"  Office  of 
Water  Program  Operationa.  EPA.  first  quarter  1976 
et  aeq  (hereinafter  cited  as  "Construction  Cost 
Index").  Two  different  indices  are  used.  For  AST. 
EPA  used  the  LCAT  index:  for  ST.  the  SCOT  index. 

For  Operating  coat*,  the  reference  is: 

"Index  of  Direct  Coats  for  Operation, 
Maintenance  and  Repair  Based  on  Composite  5 
MGD  Municipal  Wastewater  Treatment  Plants", 
1967,  et  teq  (hereinafter  dted  as  "OAM  Cost  Index). 
EPA  used  the  average  escalation  index. 

*  Management  Accounting.  Robert  Anthony  and 
James  Reece,  June  1975.  Appendix  Tables,  Table  R 
EPA  used  a  multiplier  of  aiOS. 


The  pounds  of  pollutants  removed  equal 
the  flow  of  the  POTW  times  the  change 
in  concentrations  of  the  pollutants  as 
they  pass  through  the  system.  For  the 
calculations  presented  here  the  influent 
concentration  is  210  mg/1  for  BOD  and 
230mg/lforTSS.« 

Effluent  characteristics  of  30  mg/I 
BOD  and  30  mg/1  for  secondary 
treatment  were  selected  because  this  is 
the  legal  requirement  for  most 
secondary  treatment  plants  established 
by  EPA.  Effluent  characteristics  of  10 
mg/1  BOD  and  10  mg/1  TSS  for 
advanced  secondary  treatment  are  used 
since  they  represent  the  best 
performance  for  advanced  secondary 
treatment 

Both  the  30  mg/l  and  the  10  mg/l 
performance  levels  correspond  to  the 
maximum  30-day  average  performance 
of  the  POTW.  The  difference  in  the  BOD 
plus  TSS  effluent  levels  from  ST  to  AST 
is  40  mg/l.  This  change  results  in  an 
incremental  pollutant  removal  of  .122 
million  pounds  per  year  for  each  million 
gallons  a  day  of  flow.' The  incremental 
anual  pollutant  removal  for  each  flow 
size  is  listed  in  Table  A4. 

Table  A4.— Incremental  Pollutant 
Removal 


FhMr  mgd 

1.0 
3.29 

22.39 

sao 

0  122 

.401 
2.73 
6.10 

Incremental  Cost  of  Removal.  To 
calculate  the  cost  of  pollutant  removal 
of  upgrading  secondary  treatment  to 
advanced  secondary  treatment  the 
additional  costs  must  be  divided  by  the 
additional  removal  of  BOD  and  TSS. 
Specifically  the  calculation  is: 

incremenial  total  annual  costs 
mcramantal  annual  pollutanl  removal 

This  calculation  is  performed  for  each 
flow  size,  then  weighted  by  the  factors 
that  appear  in  Table  Al.  Table  A5 
summerizes  these  calculations. 


•"Areawide  Assessment  Procedures  Mannual. 
Appendix  R  Point  Source  Control  Alternatives," 
EPA  L,abor8tories.  Cincinnati,  Ohio,  at  H-14. 

'The  calculation  of  this  figure  is  as  follows: 
40mg/l  x  3.785  1/gal  x  2.2  x  lO'lb/mg  x  365  days/ 
yr=.122  million  pounds/year  per  milUon  gallons/ 
ilay. 


Table  A5.— POTW  Benchmark 
Calculations 


kto*- 

tao*- 

mental 

mental 

Re- 

Flow (MGO) 

Coat 

(S 
niaon 

P» 
»«a» 

moval 

ka. 
V* 

ra«) 

Pw 
pom> 

Fkav 

Wei^- 
•dper 
pound 

1 

$ao7s 

0.122 

$0.65 

0.0652 

$0  06 

37<l 

168 

401 

42 

.2567 

22.39  _ 

.527 

i73 

.19 

.2700 

.OS 

son 

J09 

etc 

IS 

J880 

Tot«._ 

This  cost  is  indexed  for  a  number  of 
time  periods  below: 

Indexed  POTW  Benchmarks 


Ve«/qia1ar 

111 

2nd 

3rd 

4tl 

1976 

0^7 
.30 
J1 
JS 

.42 
45 

0^7 

1977 

0.28 
JO 
.34 

J7 
.42 

0.29 
JO 
36 
.40 
.45 

30 

t97« 

33 
36 

42 

1979 _          ..      __ 

1960 __    .. 

1981 

.46 

Appendix  B — Calculation  of  the 
Bendunari(  for  the  Industry  Cost  Test 

Part  2  of  the  BCT  test  requires  that  the 
cost-effectiveness  of  controlling  the 
discharge  of  conventional  pollutants  by 
industrial  dischargers  be  evaluated  for 
each  industry.  In  order  to  develop  a 
benchmark  that  assesses  a  reasonable 
relationship  between  cost  and  removal, 
EPA  has  developed  an  industry  cost 
benchmark  which  compares  the  cost  per 
pound  of  conventional  pollutant  removal 
in  going  from  primary  to  secondary 
treatment  levels  with  that  of  going  from 
secondary  to  advanced  secondary 
treatment  levels. 

The  following  details  the  specific 
calculation  of  the  industry  cost 
benchmark.  The  computation  requires 
seven  steps:  First  the  size  distribution 
of  POTWs  is  determined;  second,  the 
total  annual  costs  for  primary, 
secondary  and  advanced  secondary 
treatment  are  estimated:  third,  the 
pollutant  removals  at  each  treatment 
level  are  calculated;  fourth,  the 
additional  costs  upgrading  from  primary 
to  secondary  treatment  and  from 
secondary  to  advanced  secondary 
treatment  are  calculated:  fifth,  these 
incremental  costs  are  divided  by  the 
respective  incremental  pounds  of 
pollutants  removed:  sixth,  the 
incremental  dollar  per  pound  figures  for 
the  secondary  to  advanced  secondary 
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increment  are  divided  by  those  for  the 
primary  to  secondary  increment; 
seventh,  these  ratios  are  weighted  by 
the  size  distribution  factors  to  obtain  a 
single  benchmark. 

The  method  for  calculating  the 
incremental  dollar  per  pound  figures  in 
going  from  secondary  to  advanced 
secondary  treatment  has  already  been 
calculated  (see  Table  Al.  Appendix  A). 
The  calculations  for  the  incremental 
dollar  per  pound  figure  in  going  from 
primary  to  secondary  treatment  are 
explained  in  detail  below. 

Size  Distribution  ofPOTWs.  EPA 
based  its  size  distribution  of  POTWs  on 
data  found  in  the  1980  Needs  Survey  for 
municipal  wastewater  treatment.  [1) 
EPA  modified  the  distribution  to  exclude 
plants  with  flows  of  less  than  1  mgd  or 
more  than  50  mgd  based  on  the  likely 
errors  in  cost  estimates  outside  this  flow 
range.  The  size  distribution  used 
appears  in  Table  Bl 

Table  B1  .—Flow-Size  Distribution 


Flow  size  (MOG) 


1.0 

3.29... 
22  39.. 
500... 


ToM.. 


Weighting 
factor 


00652 
02567 
0.2700 
03880 


0.9999 


Total  Annual  POTW  Costs.  EPA 
based  its  estimates  of  annual  POTW 
costs  on  information  from  three  EPA 
documents.  The  Construction  Cost 
Document  [2)  and  the  O&M  Cost 
Document  [3]  are  used  to  estimate  the 
costs  of  advanced  secondary  and 
secondary  capital  and  O&M  costs  and 
primary  treatment  capital  costs.  O&M 
costs  for  primary  treatment  are  not 
included  in  these  dociunents.  In  order  to 
develop  the  primary  treatment  O&M 
cost  curve.  EPA  is  using  a  1978  O&M 
cost  document. (4)  This  document  was 
found  to  contain  critical  errors  in  the 
development  of  the  cost  curves  from  the 
underlying  data.  The  regression  of  total 
annual  cost  versus  flow  size  was 
calculated  by  expressing  flow  size  as  a 
function  of  cost.  By  switching  the 
dependent  variable  (total  annual  cost) 
and  the  independent  variable  (flow  size) 
in  the  regression  analysis,  the  resulting 
cost  curves  incorrectly  estimated  the 
costs  of  treatment.  EPA  has  recalculated 
the  O&M  cost  curve  for  primary 
treatment,  using  the  points  that  appear 
in  the  graph  of  the  curve.  (5) 

Table  B2  shows  the  curve  used  in 
calculating  the  incremental  cost  of 
upgrading  a  primary  treatment  facility. 


Table  B2.— Treatmei^  Cost  Curves 


Curve  (0  =  flo»r 

romgd) 

hKtexa- 

tion 

factor  to 

obtain 

1976 
doltare 

Capital  Cost 

$266  X   10' 

$3  32x10»Q'"... 

$101  »  10'Q*"... 
$5.67  X  10*  Q*"". 

$0,821 

Savings  Irom  Primaiy  Treat- 
ment. 

0»M  Cost 

821 
652 

Savings  from  Primafy  Treat- 
ment 

928 

All  costs  are  indexed  to  third  quarter 
1976  dollars  by  the  use  of  cost  index 
factors  developed  by  EPA  for  POTWs. 
(6)  Capital  costs  are  amortized  over  30 
years  at  a  10  percent  rate.  [7]  Q 
represents  flow  in  millions  of  gallons  a 
day. 

Secondary  Treatment  Costs.  The  costs 
for  secondary  treatment  by  flow  size 
are: 


. 

Dollars  in  millions 

Row 
(mgd) 

Captal 

Annual, 
indexed 

0«M 

Indexed 
O&M 

Total 

cost 

capital 
cost 

cost 

cost 

COM 

10 

2.66 

0.231 

0101 

0.0658 

0297 

329 

6.27 

.546 

.253 

.165 

.711 

22.39 

24.94 

2.17 

1.11 

721 

269 

50.0 

44.5 

3.87 

2.05 

1.34 

5.21 

Savings  from  Primary  Treatment.  The 
costs  saved  for  an  existing  primary 
treatment  facility  when  upgrading  to 
secondary  treatment  by  flow  size  are: 


1 

Dollars  m  mMions 

Flow 
(mgd) 

Capital 
cost 

Annual, 

indexed 

capital 

cost 

O&M 
cost 

Indexed 
OAM 
cost 

Total 
cost 

1.0 
329 
22.39 
50.0 

0332 
1.20 
S.S3 
22.7 

00289 
.104 
,829 

198 

0057 
.130 
492 
860 

0.0526 
121 
456 

796 

0  0615 

225 
1.28 
2.78 

Incremental  Costs.  Incremental  costs 
for  each  flow  size  are  obtained  by 
subtracting  the  total  annual  secondary 
treatment  costs  from  the  savings  from 
primary  treatment  costs.  The  resulting 
incremental  costs  are  listed  in  Table  B3. 

Table  B3.— Incremental  Annual  Costs: 
Primary  Upgrade  to  Secondary 

[millions  of  dollars] 


Flow  (mgd) 

Total  annual  costs 

Total  annual 

Pnmaiy 

Secondary 

costs 

1.0 

3.29 

22.39 

S.0815 
.225 
128 

$.297 
.711 
2M 

$.217 
.486 
1.61 

Table  83.— Incremental  Annual  Costs: 
Primary  Upgrade  to  Secondary— Contin- 
ued 

(miltions  of  dollars] 


Flow  (mgd) 


50.0 


Total  annual  costs 


2.78 


Secondary 


5.21 


Total  annual 
incremental 


2.43 


Pollutant  Removal  by  POTWs.  The 
other  half  of  calculating  the  cost  per 
pound  of  pollutant  removal  requires  the 
determination  of  the  number  of  pounds 
of  conventional  pollutants  removed  by 
advanced  secondary  treatment  beyond 
secondary  treatment.  The  incremental 
pounds  of  pollutants  removed  equal  the 
flow  of  the  POTW  times  the  reduction 
effluent  in  concentrations  of  the 
pollutants  obtained  from  more  advanced 
treatment. 

The  primary  treatment  effluent  levels 
are  set  at  130  mg/1  for  BOD  and  100  mg/1 
for  TSS  which  are  commonly  used  in 
sewage  treatment  literature.  [8]  Effluent 
characteristics  of  30  mg/1  BOD  and  30 
mg/1  TSS  for  secondary  treatment  were 
selected  because  this  is  the  legal 
requirement  for  most  POTWs  as 
established  by  EPA. 

The  change  in  concentration  of 
conventional  pollutants  is  170  mg/1  (230 
mg/1  minus  60  mg/l).  In  terms  of  pound 
removals,  this  change  transfers  to  a  total 
incremental  annual  pollutant  removal  of 
.517  million  pounds  a  year  for  each  mgd 
of  flow.  [9)  The  incremental  annual 
pollutant  removal  for  each  flow  size  is 
listed  in  Table  B4. 

Table  84.— Incremental  Annual  Pollutant 
Removal:  Primary  Upgraded  to  Secondary 


Flow  (mgd) 

MiWon  pounds  removed 
annually 

1.0 
3.20 
22.39 
S0.0 

.617 
1.70 
11.6 
2&S 

Incremental  Cost  of  Removal.  To 
calculate  the  cost  of  pollutant  removal 
for  upgrading  primary  treatment  to 
secondary  treatment,  the  additional 
costs  must  be  divided  by  the  additional 
removal  of  BOD  and  TSS  for  each  flow 
size.  Specifically  the  calculation  is: 

incremental  total  annual  costs 

incremental  annual  pollutant  removal 

Table  B5  summarizes  these 
calculations. 
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Table  B5.— Incremental  Annual  Cost  Per 
Pound  of  Removal:  Primary  to  Second- 
ary Treatment 


(9)  The  calculation  of  this  flgure  is  as  follows: 


(1) 

(2) 

(3) 

(2).f-(3) 

FtowCmgd) 

Incfsmental 
annual  cost 
(Smrikon) 

Incremental 
annual 

removal  (Hjs. 
million) 

DoRarper 

POUTKl 

removed 

1.0 
3.29 
22.39 
50.0 

$.217 
.486 
1.61 
2.43 

517 
170 
116 
2S.8 

.42 

.28 

.14 
.09 

170 "^  X  3.785^  X  2.2  x  io«-^  x  365^  x  10»^  =  5.17  x  10» -^L  per mgd 


In<iustry  Cost  Benchmark.  The 
industry  cost  benchmark  is  obtained  by 
dividing  the  dollar  per  pound  increment 
from  secondary  to  advanced  secondary 
treatment  [10]  by  the  dollar  per  pound 
increment  from  primary  to  secondary 
treatment.  Once  these  ratios  have  been 
.calculated,  each  ratio  for  each  flow  size 
is  multiplied  by  its  size  distribution 
weight  to  obtain  a  single  industry  cost 
benchmark.  Table  B6  summarizes  these 
computations. 

Table  B6 — Industry  Cost  Benchmark 


Incremental  dollar 
per  pound 

Cnai 
ratio 

Weighs 
ing 

(actors 

Row 
(mgd) 

Primary 

to 
second- 
ary 
treat- 
ment 

Second- 

aryto 
ad- 
vanced 
second- 
ary 
teat- 
mont 

ratios' 

1.0 
3.29 
2Z39 
500 

$0.42 
.28 
.14 
.09 

$0.65 
.42 
.19 
.13 

1.55 
1.50 
1.34 
1.44 

.0652 
.2567 
.2700 
.3880 

.13 
.38 
.36 
.56 

■Industry  cost  ratio  1.43. 

This  benchmark  is  not  indexed  by 
time  periods  because  the  variations  in 
the  result  are  likely  to  be  small. 

Footnotes 

[1]  See  note  1,  Appendix  A.  See  also  Table 
Al,  Appendix  A,  for  data  on  the  raw 
distribution. 

[2]  See  note  2,  Appendix  A. 

[3]  See  note  3,  Appendix  A. 

[4]  "Analysis  of  Operations  and 
Maintenance  Costs  for  Municipal 
Wastewater  Treatment  Systems,  EPA  430/9- 
77-015.  May  1978  (hereinafter  cited  as  the 
"1978  04M  Cost  Document").  Fig.  E.  2-1. 

[5]  The  equation  that  appears  in  the 
document  is  Co8t=$.453xlO*Q'.»'.  This  cost 
is  expressed  in  3'*  quarter  1977  dollars. 

(6)  See  note  9,  Appendix  A.  The  primary 
factor  is  206/222=0.928. 

(7)  See  not^  10,  Appendix  A.  The  capital 
recovery  factor  used  is  0.108. 

[8]  "Areawide  Assessment  Procedures 
Manual,  Appendix  H,  Point  Source  Control 
Alternatives".  EPA  Laboratories,  Cincinnati, 
Ohio,  P.  H-16.  This  effluent  level  assimies 
influent  concentrations  of  210  mg/l  for  BOD 
and230nig/lforTSS. 


[10)  See  Table  A5,  Appendix  A. 

Appendix  C — Documents  Used  in  the 
Analysis 

The  data  for  each  of  the  industry 
categories  were  taken  from  the 
documents  listed  below: 

1.  Dairy  Products. 

Dairy  Products  Processing,  EPA  440/ 
1-74-021-a. 

2.  Grain  Mills. 

Grain  Processing.  EPA  440/1 /74-02S- 
a. 

Animal  Feed.  Breakfast  Cereal  and 
Wheat  Starch.  EPA  440/l-74/039-a. 

Com  Wet  Milling.  EPA  440/1-78/028- 
b.  Supplement. 

3.  Fruits  and  Vegetables. 

Apple,  Citrus  and  Potato  Products, 
EPA  440/1-74-027-a. 

Economic  Analysis  of  the  Fruits  and 
Vegetables  Category  [Phase  II),  EPA 
230/1-75-036,  Supplement,  April  1976. 

4.  Seafood. 

Fish  Meal,  Salmon,  Bottom  Fish,  Clam, 
Oyster,  Sardine,  Scallop,  Herring,  and 
Abalone,  EPA  440/1-75/041-a. 

Catfish,  Crab,  Shrimp  and  Tuna,  EPA 
440/1-74-020-a. 

Qualitative  Economic  Analysis  of  the 
Seafood  Industry,  May  1982 

5.  Sugar  Processing. 

Beet  Sugar  Processing,  EPA  440/1-74- 
002-b. 

Cane  Sugar  Processing,  EPA  440/1- 
74-002-c. 

6.  Cement  Manufacturing. 

Cement  Maufacturing,  EPA  440/1-74- 
005-a. 

7.  Feedlots. 

Feedlots,  EPA  440/l-74-004-a. 

8.  Phosphate  Manufacturing. 
Other  Non-Fertilizer  Phosphate 

Chemicals,  EPA  440/l-75/043-a. 

9.  Ferroalloys. 

Smelting  and  Slag  Processing,  EPA 
440/1-74/008-a. 

Calcium  Carbide,  EPA  440/1-75/068. 

Electrolytic  Ferroalloys,  EPA  440/1- 
75/038-a. 

10.  Glass  Manufacturing. 

Pressed  and  Blown  Glass,  EPA  440/1- 
75-034-a. 

Flat  Glass,  EPA  440/l-74/001-c. 

Insulation  Fiberglass,  EPA  440/1-74- 
001-b. 

11.  Meat  Products. 

Red  Meat  Processing,  EPA  440/1-74- 
102-a. 

Processor,  EPA  440/1-74/031. 

Independent  Rendering,  EPA  440/1- 
77/031-e,  Supplement. 

12.  Timber  Products. 


Timber  Products.  EPA  440/1-81/023. 

Economic  Impact  Analysis  of  Wet 
Process  Hardboard  and  Insulation 
Board.  EPA  440/2-80-089. 

Economic  Impact  Analysis  of  Wood 
Preserving,  EPA  440/2-80-087. 

13.  Pulp,  Paper  and  Paperboard  Mills. 
Pulp,  Paper,  and  Paperboard  Mills, 

EPA  440/1-80-025-b. 

Economic  Impact  Analysis  of  Pulp, 
Paper,  and  Paperboard  K^ls,  EPA  440/ 
2-80-086.  Vols.  I  and  H. 

14.  Inorganic  Chemicals 
Manufacturing. 

Inorganic  Chemicals  Manufacturing 
Point  Source  Category,  EPA  440/1-82/ 
007. 

Economic  Impact  Analysis  of 
Inorganic  Chemicals  Manufacturing 
Industry,  EPA  440/2-81/023. 

15.  Ore  Mining  and  Dressing. 

Ore  mining  and  Dressing  [Proposed), 
EPA  440/1-82/061-b. 

16.  Metal  Finishing. 

Metal  Finishing  [Proposed),  EPA  440/ 
l-«2/091-b. 

Economic  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Metal  Finishing  Industry,  EPA  440/ 
2-82/004. 


Appendix  D — Sunun 

ary  of  Data 

Industry  sutKategory 

mcra- 

mantal 

poumfl 

1st 

potw/ 
banclv- 
mark 

IndLOtry 
coat 
ratio 

(1) 

0 

(3> 

Gram  Mills 
^Com  dry  miHing: 

•OJS. 

M 

22.00 

1.02 

.76 
ST 
.45 

.20 

1.16 
JK 

3.74 
.96 

M 
.13 

.15 
.12 

.20 
.13 

.72 

.SB 

330 

0i7 
2T 
XT 
Zt 

ZT 
XT 
XT 
XT 

XT 
XT 

XT 
XT 

IT 
XT 

XT 
XT 

XT 
XT 

XT 
XT 

XT 

Large. 

e<ig*r  ••'<*•*   

Plit>Ola4  rky, 

Ready-to-eat 
Smfa 

MtiArf 

1*1^ 

Wheal  starc^  and  gtulan . 

Camad  and  Preserved  FnM 

and  Vegetables 
Apple  luioc 

2.5 

■«t^ 

Apple  products: 

laig*           

citrus  productK 

Large 

i17 
750 

\mr 

1200 

Ottffdn^ti  poMo  prodyctK 

Sm^ 

400 

Ifrga 

4.33 

Canned  and  Praaarvad  Fn«a: 
Cannad      and      Prasarvad 
Vagelalilas 

Mushroonw:' 

i«i5«       

Sauartoaue 
Sn«l 
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Industiy  subcategory 


Urge 

Tomatoes: 

Smai 

Large 

Com.  peas 

Extra  Sma*.. 

Small 

Medium 

Large.. 


Com.  peas:  Smalt 

Green  beans  Medium 

Carrots:  Large 

Frozen  com:  Extra  small 

Peas,  green:  Small 

Beans:  Medium 

Carrots:  Large 

Broccoli:  Small _ ~ 

Spinach:  Medium „ 

Lima  t>ean:  Large 

CauWlOKrer 

Tomato,  dry:  Extra  small 

Bean: 

SmaH 

Medium 

Large 

Cherry,  green:  Smal 

Bean,  pear:  Medium _. 

Plum:  Large _ 

Cheny:  Smalt 

Caneberry  Large 

Strawberry 

Canned  and  Miscellaneous 
Specialties 

Potato  chips: 

Extra  SmaH ~. 

SmaH 

Modwm 

Large 


Canned  and  preserved 
seafoods 

Farm-raised  cattish: 

Small 

Medium „ 

Large 

Conv.  blue  crab 

Mech.  blue  crab: 

Small - 

Modkim 

Largo 

Non-remote 


Alaskan     crab- 


Small -. 

Medium 

Large 

Remote  Alaskan  crabmast 

Small 

Medium „„„__.._.„ 

Large 

^k]n-remole    Alaskan    wtiole 

crab: 

SmaH 

Medium 

Large 

r^emote  Alaskan  wlwto  crab: 

Small 

Medkjm _ 

Large 

Oungeness  and  tanner  crab: 

Small 

Medium 

Larga _ 

Non-(«mo<a  shrimp: 

Small __ 

Medium „ 

Large 

Remote  Alaskan  shrimp: 

Small _ _ 

MedMTi 

Large ™ . 

Northern  shrimp: 

SmaH 

Madkim 

Large 

SoutharTHion-brattdad  shrimp: 

SmaH 


Incre- 
mental 

(per 
pound) 


(1) 


290 

95 
49 

t29 

t.29 

80 

.51 

70 

1.22 

1.32 

63 

157 

1.42 

1.10 

1.07 

99 

.77 


75 

1.24 

76 

.60 

1.50 

.90 

2.10 

5.25 

1.20 


ISO 

.84 

1.14 

74 


136 

1.12 

.84 


Compa- 

ratile 

POTW/ 

berx:t>- 

mark 


07 
06 
04 


15.17 
12.92 
1098 


Medium.. 
Larga 


07 
04 
05 


19.78 
14.43 
1039 

.13 
10 
07 

3.23 
2.10 
147 

33 
25 

18 

06 
.04 
03 

06 

04 
03 

07 
.06 
.04 


(2) 


27 

27 
27 

27 
27 
27 
27 
27 
27 
27 
27 
27 
27 
27 
27 
27 
27 


27 

27 
27 
27 
27 
27 
27 
27 
27 


27 
27 
27 
27 


27 
27 
27 
27 

27 
27 
27 


27 
27 
27 

27 
27 
27 


27 
27 
27 

27 

27 
27 

27 
27 
27 

27 
.27 
27 

27 
27 
27 

27 
.27 
27 

27 
27 
27 


Industry 
cost 
ratio 


(3) 


Industry  sutx:ategory 


Breaded  shnmp: 

Small 

Medium _ 

Large _ 

Tuna 

Small 

Medium _ 

Large 

Fish  meal 

West  coast  hand  butchered 

salmon: 

Small 

Large 

West  coast  mach.  salmon: 

SmaH 

Large 

Alaskan  bottom  fish 

Non-Alaskan  mech.: 

Small 

Large 

Non-Alaskan    conv.     bottom 

fish: 

SmaH 

Medium 

Large 

Hand-shucked  dam: 

Mechanized  dam: 

SmaH 

Medium 

Pacific    coast    l<and-shucked 

oyster 

Atlantic  &  Gulf  Coast  hand- 
shucked  oyster 

Steamed  and  canned  oyster... 
Sardirw: 

SmaH 

Medium „ 

Large — 

Non-Alaskan  scalkjp 

Non-Alaskan  herring  filet 

Abalone  processing 


Sugar  Processing 

Beet  sugar 

Crystalline  carw  sugar: 

SmaH 

Large _ 

Liquid  cane  sugar 

Cement  Manufacturing 

Leaching 

Feedlots 
Duck 


Ferroalloys  Manufacturing 
Open  electnc  furnaces,  wet .. 

Covered  elec.  furnace 

Slag 

Covered  cakaum  cartiida 

ElectrdytK  manganese 

Electrolytic  chromium 


Glass  Manufacturing 

Insulation  fiberglass 

Plate 

Ftoat 

Auto  glass  tempering  ...„ 

Auto  glass  laminating 

Glass  contamer  mttg 

Glass  tubing 

Television  pk^ure  lube 

Incandescent  lamp 

Hand    pressed    and    blown 
glass 

Meat  products 

Smalt  processor „ 

Honoofors ••••••>••»••••••••••••••< 


Incre- 
mental 

(per 
pound) 


(1) 


Pt>osphates 

Sodium  phosphates 

Timber 

Wet  process  riardboard 

Pulp,  paper,  and  papertxMrd  * 
Dissolving  kraft: 
OpUon: 

1 _ 

2 _- 


30 
17 
11 

55 

28 

21 

1.17 


156 
70 


13 
.09 


27 

06 


34 
24 

.15 


Compa- 
rable 
POTW/ 
bench- 
mark 


(2) 


01 
01 


(') 

C 
( 

(') 

(') 
03 

784 
4.79 
3.96 

(') 

.04 
(') 

03 

91 
58 

64 

440 
(•) 


84 

83 

.02 

1.56 

1.45 

196 


(•) 
.33 

14.42 
2.68 
5.56 
3.80 
276 
8.56 

26.29 

(*) 

0 
0 


(') 


24 


1.04 
48 


27 
27 
27 

27 
27 
27 
27 


27 
27 

27 
27 
27 

.27 
27 


.27 
27 
27 


(') 

(') 
(') 

: 

: 
i 

(') 

2 

(') 


27 
27 


27 

27 
27 
.27 
) 
27 


27 


(•) 


27 


27 
27 
27 
27 
27 


(•) 


.27 
.27 
.27 
.27 
27 
27 
27 
27 


Industry 
cost 
ratk) 


(•) 


(3) 


27 
27 


(') 


30 


30 
30 


<■) 


(•) 
(') 


(■) 

........... 

3.0 


(') 


10 


(*) 


0 
0 

(') 


15 


116 
5.3 


Incre- 
mental 
(per 

Compa- 
rable 

Industry 

Industry  subcategory 

POTW/ 

cost 

bench- 
mark 

ratio 

(1) 

(2) 

(3) 

3 _ 

.53 

30 

5.9 

4    

31 

.30 

34 

Market  bleached  kraft 

Option: 

1 

.33 
.61 

30 
30 

157 

2 

290 

3 ^ ; 

.63 

30 

300 

49 

30 

2  33 

BCT  bleached  kraft 

Optkjn: 

1            .J. 

31 
.46 

30 
30 

2.38 

354 

3 -... 

52 

.30 

400 

4 

43 

30 

331 

Alkaline  ttne  ' 

Option: 

1 

1.05 
.74 
.82 

30 
30 
30 

8.75 

2       

617 

3 - 

683 

4                     

.46 

30 

3.83 

Unbleachsd  kraft 

Optkxi: 

1 „ 

40 

30 

143 

2 

64 
62 

30 
30 

229 

3 - _ 

221 

4 

.67 

30 

2  39 

Dissotving  sulfite  pulp: 

Opbon: 

1 

.70 
30 
53 
43 

30 
30 
30 
30 

467 

2               

2.00 

3 

353 

4 

2  87 

Papergrade  suHlts:  • 

Option: 

1        

.20 
.42 

30 
30 

91 

2 - 

191 

3 

.36 
42 

.30 
30 

1.73 

4                       

191 

Groundwood— Thenno-mech. : 

Optkjo: 

1       

.06 
64 
55 
62 

30 
30 
30 
30 

50 

2 

4.00 

3 

344 

4 

3.88 

Groundwood— CMN  papers: 

Optkxi: 

1 „ 

.44 

30 

259 

2 

1.06 

30 

6  24 

3 

.92 
65 

30 
30 

541 

4                         

382 

Groundwood— Fme  papers: 

Option: 

^ 

.73 

1.13 

.97 

30 
30 

.30 

4.87 

2  

753 

3 

6  47 

4 

.75 

30 

500 

Oeink: 

OptkjO: 

• 

1...„ - 

14 

30 

156 

2 

60 

30 

867 

3 

52 
.66 

30 
30 

578 

4 

756 

Optkjn: 

y 

.51 
2.00 
1.80 

30 
.30 

.30 

1  50 

2 _„ 

588 

3 

529 

4                        

.47 

30 

138 

Paperboard  from  nvastepaper 

Option: 

1 „ 

.79 

30 

180 

2   

184 

1.05 

79 

30 
30 
30 

4.18 

3 

2.39 

4 

180 

Wastspapsr  moMad  products: 

Optkxi: 

1             

.64 

30 

51 

2 „ 

^86 

,    30 

2.28 

3 

1.66 

.30 

133 

4  

.55 

30 

44 

BuiMers    paper    and    roofing 

felt 

1 „ 

.44 

.30 

2.32 

2 _    

3.16 

30 

166 

3 - 

1J0 

30 

684 

4„ „_ 

.51 

30 

268 
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Incre- 
mental 

(per 
pound) 

Compa- 
rable 

Industry 

Industry  subcategoty 

POTW/ 

cost 

bench- 
rtarK 

ratio 

(1) 

(2) 

(3) 

Nonimegrated— fVie  papers: 

Optton: 

1 _ _ 

37 

.30 

154 

2 __ 

.78 

.30 

3.25 

3 _ _ 

.68 

.30 

2,83 

4 

45 

.30 

1.96 

NortMegrated— Tissue 

papers: 

Option: 

1 

.45 

.30 

1,45 

2 

S.S2 

.30 

18,1 

3 

2.67 
1.56 

.30 

.30 

8,61 

4 

5.03 

Nonintegrated— Ug'itvveight: 

Option: 

1 „ 

.83 

.30 

1.96 

2 „ 

5.23 

.30 

12.4 

3 - 

2.58 

.30 

614 

4           

1.44 

.30 

3,43 

Setni-Chemical: 

Ophon: 

1 : „ _. 

65 

.30 

1,76 

2 -- - r 

.54 

.30 

146 

.65 

.30 

1,76 

4 

1.02 

30 

276 

Unbleached  Kraft  and  Seml- 

Chermcal: 

Option: 

^ 

.42 

.30 

2.00 

2 

.48 

,30 

229 

3 _ , 

.49 

.30 

233 

4 

.96 

30 

4.67 

Nonintegrated  fifter  and  non- 

woven  papers: 

Option: 

1 H 

.S3 

.30 

.19 

2. 1 

6.09 

.30 

139 

3.33 

.30 

,76 

4 

144 

30 

.33 

Nonlntegratad  papert)oard: 

Option: 

1... 

451 

30 

116 

2.. _ _ _ 

14.63 

.30 

375 

3 

956 

.30 

24,5 

4 

345 

30 

8,65 

Inorganic  Oemical 

Manulactunng 

.53 

.30 



Hydrofluoric  acid 

32 

30 

Ore  Mining  and  Dressing 

Iron  ore 

.27 
.46 

,42 
,42 

Aluminum  ore 

Radium,    uranium,    vanadium 

ore 

.47 
.40 
.37 

42 
.42 

42 

Titanium  ore 

Tungsten  ore _ 

Copper,     lead,     zinc.-    gold. 

silver,  platinum,  and  molyb- 

.34 

.42 

Metal  Finishing 

10.86 

'  Mo  costs  (except  housekeeping)  associated  with  mooting 
BAT 

'Mot  amenable  to  analysis 

>BAT  tectinology  applies  to  wastewater  of  wet-scnit)t>er« 
or<ly.  costs  and  removals  rx>t  available, 

•Costs  unknown 

'  Minimal  costs  associaled  with  meeting  BAT, 

'Note  EPA  reviewed  all  tne  cost  data  for  the  BCT 
guidelines  In  some  cases  the  cost  per  pourxl  figures 
changed  from  what  appeared  m  the  Federal  Register  on 
Janu»>  6.  1961  (46  FH  14301. 

'The  calculations  presented  here  apply  to  tioth  the  Fif»e 
Bleached  Kraft  and  Soda  subcategories 

'The  calculations  presented  here  apply  to  the  Blow  Pit 
Wash,  and  Drum  Wash  Papergrade  Sulfite  subcategories. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Divislon 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of  . 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  iimitatjan  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  sudi 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  ITie  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  deci8i6ns, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
nJemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

kma 

IA82-4030 June  18,  1982 

IA82-4048 Oct.  1.  1982. 

IA82-4049 Oct.  8,  1982 

G«xg«  GA82-1044 Sept  10.  1982 

Indiana:  IN82-2030 May  14,  1982. 

tteryland  MD81-3087 Dec.  4,  1982 

Massacnusens  MA82-3005 _ Apr*  30,  1982. 

Te>as: 

TX82-4027 „ June  18.  1982 

TX82-4029 „ - June  18.  1982 

KWisconsm:  WI82-2024 Apnl  9.  1962. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Flowto: 

FL81-1213  (FL82-1072) May  1.  1981. 

fL81-1214  (FL82-1073) ._ May  1.  1981. 

FL81-1215(FL82-1074) May  1,  1981 

FL81-1136(FL82-I05i)..._ _ May  22.  1981. 

FL81-1216  (FL82-1075) May  1.  1961 

FL81-1217  (FL82-107W - May  1.  1961. 

FL81-1218  (FL82-1077) _ May  1,  1981. 

FL81-1219  (FL82-107e) May  1.  1961 

FL81-1220  (FL82-1079) „ May  1,  1981. 

FLB1-1221  (FL82-1080 May  1,  1981. 

am: 

OHeO-2049  (OH82-2052) June  27,  1960 

OH80-«)65  (OH82-2053) Aug.  1,  1980. 

OH80-2009  (OH82-2055) April  3.  1981 

OH81-2010  IOM82-2051 Apnl  3.  1981 

OHei-2013  (OH82-2054) Apnl  10.  1961 

Twas:  TX82-4017  (TX82-4052) Apnl  9.  1982 

West  VirgNMa:  WVBO-3018  (WV62-3002) Juty  18,  1980. 


Signed  at  Washington,  D.C.  this  22d  day 
of  October  1962. 

Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 
DJvisioa. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35, 120  and  131 

[WH-FRL  2113-31 

Water  Quality  Standards  Regulation 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  and  consolidate  in  a  new  Part  131 
the  existing  regulations  now  codified  in 
40  CFR  Parts  120  and  35  that  govern  the 
development,  review,  revision  and 
approval  of  wafer  quality  standards 
under  Section  303  of  the  Clean  Water 
Act. 

The  proposed  changes  reflect 
experiences  gained  in  the  program  by 
both  EPA  and  the  States.  The  changes 
increase  the  flexibility  of  the  States  to: 

•  Review  and  revise,  as  appropriate, 
water  quality  standards  on  priority 
water  bodies  or  segments  as  necessary 
rather  than  reviewing  all  standards 
statewide  every  three  years; 

•  set  site-specific  criteria  rather  than 
adopt  Section  304(a)  criteria  guidance; 

•  remove  or  modify  impaired  uses 
based  on  analyses  of  the  attainability  bf 
the  uses  and  on  benefit-cost 
assessments,  if  appropriate,  rather  than 
maintain  use  designations  which  cannot 
be  met. 

These  changes  will  enable  States  to 
use  water  quality  standards  as  a 
pragmatic  tool  in  improving  water 
quality  where  necessary  to  protect 
water  uses. 

DATES:  Written  public  comments  should 
be  submitted  to  the  person  listed 
immediately  below  by  January  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  K.  Sabock,  Chief,  Criteria 
Branch,  Office  of  Water  Regulations  and 
Standards,  United  States  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  245-3042. 
SUPPLEMENTARY  INFORMATION: 

Information  in  the  preamble  is  presented 
in  the  following  order. 

A.  Introduction 

B.  Proposed  Changes  and  Clarifications 

C.  State  Water  Quality  Standards  Review 
Process 

D.  State/Federal  Roles 

E.  Impact  on  State  Resources 

F.  Regulatory  Impact  Analysis 

G.  List  of  Subjects  in  40  CFR  131 
Appendix  A:  Response  to  Public  Comment 

on  the  ANPRM  (43  FR  29488.  July  10, 1978). 

A.  Introduction 

A  water  quality  standard  defines  the 
water  quality  goals  of  a  water  body,  or 
portion  thereof,  by  designating  the  use 


or  uses  to  be  made  of  the  water  and  by 
setting  criteria  necessary  to  protect  the 
uses.  States  adopt  water  quality 
standards  to  protect  public  health  or 
welfare,  enhance  the  quality  of  water 
and  serve  the  purposes  of  the  Clean 
Water  Act  (the  Act).  "Serve  the 
purposes  of  the  Act"  (as  defined  in 
Sections  101(a)(2)  and  303(c)  of  the  Act) 
means  that  water  quality  standards 
should,  "wherever  attainable,"  provide 
water  quality  for  the  protection  and 
propagation  of  fish,  shellfish  and 
wildlife  and  for  recreation  in  and  on  the 
water  and  take  into  consideration  their 
use  and  value  for  public  water  supplies, 
propagation  of  fish  and  wildlife, 
recreation,  agricultural  and  industrial 
purposes  and  navigation. 

Water  quality  standards  are  the 
foundation  of  a  State's  water  quahty 
management  process.  The  State  water 
quality  management  process  varies  from 
State  to  State  but  the  phrase  is  used 
here  to  describe  the  general  mechanism 
States  use  to  integrate  the  various 
activities  under  the  Act  into  a  coherent 
management  framework.  Section  106, 
205(g),  205(j),  208,  303  and  305  of  the  Act 
set  out  the  planning  and  management 
activities  to  be  undertaken  by  States 
and  local  governments  to  establish  their 
water  quality  goals  and  standards  and 
to  develop  programs  which  will  meet 
those  goals.  This  includes:  (1)  Setting 
and  revising  standards  for  all  water 
bodies;  (2)  water  monitoring  activities 
ufKin  which  water  quality  based 
decisions  are  made,  progress  evaluated 
in  meeting  State  goals  and  the 
effectiveness  of  water  quality  planning 
and  management  efforts  measured;  (3) 
total  maximum  daily  loads  and  waste 
load  allocations  for  each  water  body 
that  cannot  meet  water  quality 
standards  after  point  sources  are 
controlled  by  national  municipal  and 
industrial  technology  based  controls;  (4) 
the  water  quality  management  plan, 
certified  by  the  Governor  and  approved 
by  EPA,  which  lists  the  standards, 
prescribes  the  regulatory  and 
construction  activities  necessary  to  meet 
the  standards  and  guides  the 
implementation  of  water  pollution 
control  programs;  (5)  the  Continuing 
Planning  Process  (CPP)  document  which 
outlines  the  process  by  which  the  State 
will  undertake  each  of  these  planning 
arid  management  activities;  and  (6)  the 
305(b)  report  which  documents  the 
status  of  water  quality  and  water 
pollution  control  programs  of  the  States. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  revising  the  Water 
Quality  Standards  Regulation  (40  CFR 
35.1550)  as  part  of  an  overall  effort  to 
assist  States  in  improving  the 
management  of  their  water  quality 


programs.  Several  policy  initiatives  are 
incorporated  info  the  revised  water 
qualify  standards  regulation  which  will 
serve  to  improve  the  wafer  quality 
standards  decision-making  process  by 
ensuring  that  the  decisions  are  based  on 
sufficient  data  and  information, 
appropriate  scientific  analyses  and  open 
debate  and  involvement  with  those 
affected  by  the  decisions. 

States  are  encouraged  to  obtain  the 
necessary  data  and  information  to:  (1) 
Adequately  analyze  the  attainability  of 
the  uses;  (2)  perform  benefit-cost 
assessments  on  attaining  the  uses;  and 
(3)  set  site-specific  criteria.  Other  State 
agencies,  local  and  regional 
governmental  entities,  industry,  and 
environmental  and  academic  groups 
which  have  data  and  information  can 
assist  States  in  their  analyses  prior  to 
the  public  hearing  process  on  the 
revisions  of  State  water  quality 
standards.  The  State  analyses  are  to  be 
available  at  the  public  hearing  so  that 
during  the  public  hearing,  interested 
groups  can  debate,  support  and/or 
challenge  the  analyses  the  State  used  as 
a  basis  for  any  possible  revisions  lo 
their  standards.  The  changes 
recommended  in  the  proposed 
regulation  will  enable  States  to  use 
standards  as  a  pragmatic  tool  in  the 
State  water  quality  management  process 
and  as  the  foundation  for  water  quality- 
based  control  programs. 

The  U.S.  Environmental  Protection 
Agency's  Guidelines  for  State  and 
Area  wide  Water  Quality  Management 
Program  Development,  Chapter  5, 
"Water  Quality  Standards,"  November 
1976,  is  rescinded.  It  will  be  superseded 
by  the  Water  Quality  Standards 
Handbook.  The  Handbook  will  contain 
the  guidance  to  assist  States  in 
implementing  their  water  quality 
standards  program.  This  guidance  will 
be  available  before  the  final  regulation 
is  published.  Copies  of  the  draft 
guidance  documents  may  be  obtained 
for  review  and  comment  from  the 
individual  referenced  under  "FOR 
FURTHER  INFORMATION  CONTACT".  The 
documents  include: 

Water  Quality  Standards  Handbook. 
All  the  guidance  published  by  EPA  to 
assist  States  in  implementing  their  water 
quality  standards  program  will  be 
included  in  a  handbook  so  that  any 
future  policy  or  program  interpretation 
may  be  easily  added.  The  handbook 
includes: 

•  Water-body  Surveys  and 
Assessments  for  Analyzing  the 
Attainability  of  Uses.  Describes  the 
biological,  chemical  and  physical  factors 
that  States  may  evaluate  in  determining 
•xisting  uses  of  a  water  body  and 
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whether  desi^ated  uses  are  attainable 
based  on  the  characteristics  of  the  water 
body. 

•  Benefit-Cost  Assessment  in  the 
Water  Quality  Standards  Decision- 
Making  Process.  Outlines  alternative 
analyses  States  may  use  in  deciding 
whether  the  benefits  of  attaining  a  use 
bear  a  reasoanble  relationship  to  the 
costs. 

•  Setting  Site-Specific  Criteria. 
Outlines  methods  for  setting  site- 
specific  criteria  to  reflect  instream 
conditions. 

EPA  would  appreciate  public 
comment  on  any  aspect  of  the  proposed 
water  quality  standards  regulation  and 
program,  but  especially  on  the  options 
described  for  the  antidegradation  policy 
in  section  C.6  of  this  Preamble. 

B.  Proposed  Changes  and  Clarifications 

EPA  is  proposing  the  revision  to  the 
water  quality  standards  regulation  to 
make  fundamental  changes  in  the 
management  of  the  program.  These 
changes  would  enable  the  States  to: 

•  Design  a  water  quality  standards 
program  based  on  priority  water  quality 
poUuant  problems; 

•  Select  the  uses  and  set  criteria 
consistent  with  meeting  the 
requirements  of  the  Act;  and 

•  Revise  uses  based  on  an  analysis  of 
the  attainability  of  uses  and  the  costs 
and  benefits  of  attaining  the  uses. 

The  major  proposed  changes  in  the 
water  quality  standards  program 
include: 

1.  Focusing  on  priority  water  bodies 

2.  Determining  the  attainability  of 
uses  by: 

a.  Analyzing  environmental  and 
physical  factors  impacting  the 
attainment  of  a  use 

b.  Assessing  the  benefits  and  costs  of 
attaining  a  use 

3.  Changing  designated  uses 

4.  Providing  for  varying  levels  of 
aquatic  protection 

5.  Developing  site-specific  criteria 

6.  Clarifying  the  antidegradation 
policy 

7.  Eliminating  provisions  relating  to 
national  resource  waters 

8.  Recognizing  general  poHcies 
applicable  to  State  water  quality 
standards 

9.  Specifying  elements  which  EPA  will 
review  in  approving  State  water  quality 
standards. 

1.  Focus  on  Priority  Water  Bodies 

Existing  Provision:  "The  State  shall 
hold  public  hearings  for  the  purpose  of 
reviewing  water  quality  standards  and 
shall  adopt  revisions  to  water  quality 
standards,  as  appropriate,  at  least  once 
every  three  years  *  *  *"  {§  35.1550(a)). 


Proposed  Change:  To  ensure  that 
standards  are  reviewed  in  detail,  based 
on  adequate  data  and  information,  the 
proposed  regulation  no  longer  requires 
States  to  review  all  their  water  quality 
standards  every  three  years.  Rather, 
EPA  is  encouraging  States  to  select 
priority  water  quality  limited'  segments 
for  review,  as  necessary.  The  selection 
of  these  segments,  and  their  review  in 
accordance  with  this  regulation  satisfies 
the  requirement  in  Section  303(c)(1)  of 
the  Act  that  standards  be  reviewed  from 
time  to  time  (but  at  least  once  during 
each  three  year  period). 

Priority  water  quality  areas  will  be 
identified  in  accordance  with  the 
revised  regulation  for  water  quality 
management  planning  (40  CFR  Part  130) 
and  guidance  for  State  preparation  of 
Section  305(b)  reports.  Priority  water 
quality  areas  will  be  used  for  scheduling 
total  maximum  daily  loads  and  major 
permits,  as  well  as  developing 
construction  grant  priority  lists  and 
focusing  monitoring,  enforcement  and 
reporting  efforts.  Priorities  may  include 
areas  where  advance  treatment  and 
combined  sewer  overflow  funding 
decisions  are  pending,  major  water 
quality-based  permits  are  scheduled  for 
issuance  or  renewal,  or  toxics  have  been 
identified  or  are  suspected  of  precluding 
a  use  or  are  posing  an  unreasonable  risk 
to  human  health.  In  selecting  priorities. 
States  should  also  take  into  account  the 
"Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of 
1981"  (Pub.  L.  97-117.  December  29. 
1981).  Section  24  of  the  amendment  is 
intended  to  ensure  that  water  quality 
standards  infiuencing  construction  grant 
decisions  have  been  reviewed  in 
accordance  with  Section  303(c)  of  the 
Act.  It  prohibits  the  issuance  of  a  grant 
after  December,  1984.  unless  the  State 
has  completed  its  review  of  the  water 
quality  standard  for  any  segments 
affected  by  the  project  grant  (see  Interim 
Final  Rule  40  CFR  35.2111.  47  FR  20450. 
May  12. 1982). 

To  comply  with  Section  24  on  effluent 
limited  segments  no  further  water 
quality  standards  review  will  be  needed 
beyond  the  determination  that  the 
segment  is  effluent  limited.  A  more 
comprehensive  review  will  be  required 
for  wafer  quality  limited  segments  for 
which  an  AT  project  application  is 
anticipated.  The  level  of  review  is 
dependent  on  particular  site-specific 
conditions.  Guidance  is  available  which 


'  Water  quality  limited  segment  means  any 
segment  where  It  is  known  that  water  quality  does 
not  meet  applicable  water  quality  standards,  and/or 
is  not  expected  to  meet  applicable  water  quality 
standards,  even  after  the  application  of  the 
lechnolugy-t>asBd  effluent  limitations  required  by 
sections  301(b)(l|  and  (2)  of  the  Act. 


describes  analyses  that  States  may  find 
appropriate  in  reviewing  their  water 
quality  standards  in  detail. 

By  focusing  on  high  priority  water 
quality  limited  segments  where  the  costs 
or  benefits  of  installing  controls  are 
significant.  States  will  be  able  to  collect 
and  analyze  the  data  and  information 
necessary  to  improve  their  decision- 
making process.  State  water  quality 
agencies  should  work  with  other  State. 
Federal,  areawide  and  local  plarming 
agencies  and  the  private  sector  to  assist 
in  assembling  the  data  and  in 
performing  the  analyses.  Since  the 
review  of  standards  will  be  a  continuous 
process,  EPA  and  the  States  should 
cooperatively  develop  a  list  of  priority 
water  quality  limited  segments  which 
will  be  reviewed  in  the  coming  year. 
Such  annual  plans  will  enable  EPA  to 
assist  States  more  effectively  in  revising 
their  standards. 

2.  Use  Attainability 

Existing  Provision:  Under  §  35.1550(b) 
and  (c)  of  the  existing  regulation: 

The  water  quality  standards  of  the  State 
shall: 

(1)  Protect  the  public  health  or  welfare, 
enhance  the  quality  of  water  and  serve  the 
purposes  of  the  Act; 

(2)  Specify  appropriate  water  uses  to  be 
achieved  and  protected,  taking  into 
consideration  the  use  and  value  of  water  for 
public  water  supplies,  propagation  of  Hsh. 
shellfish,  and  wildlife,  recreation  purposes, 
and  agricultural,  industrial,  and  other 
purposes,  and  also  taking  into  consideration 
their  use  and  value  for  navigation  *  *  * 

In  reviewing  and  revising  its  water  quality 
standards,  the  State  shall  adhere  to  the 
following  principles: 

(1)  The  State  shall  establish  water  quality 
standards  which  will  result  in  the 
achievement  of  the  national  water  quality 
goal  specified  in  section  101(a)(2)  of  the  Act. 
wherever  attainable.  In  determining  whether 
such  standards  are  attainable  for  any 
particular  segment,  the  State  should  take  into 
consideration  environmental,  technological, 
social,  economic,  and  institutional  factors. 

(2)  The  State  shall  maintain  those  water 
uses  which  are  currently  being  attained. 
Where  existing  water  quality  standards 
specify  designated  water  uses  less  than  those 
which  are  presently  being  achieved,  the  State 
shall  upgrade  its  standards  to  reflect  the  uses 
actually  being  attained. 

(3)  At  a  minimum,  the  State  shall  maintain 
those  water  uses  which  are  currently 
designated  in  water  quality  standards, 
effective  as  of  the  date  of  these  regulations  or 
as  subsequently  modified  *   '   *.  The  State 
may  establish  less  restrictive  uses  than  those 
contained  in  existing  water  quality 
standards,  however,  only  where  the  State  can 
demonstrate  that: 

(i)  The  existing  designated  use  is  not 
attainable  because  of  natural  background: 
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(ii)  The  existing  designated  use  is  not 
attainable  because  of  irretrievable  man- 
induced  conditions: 

(iii)  Application  of  effluent  limitations  for 
existing  sources  more  stringent  than  those 
required  pursuant  to  section  301(b)(2)(A)  and 
(B)  of  the  Act  in  order  to  attain  the  existing 
designed  use  would  result  in  substantial  and 
widespread  economic  impact 

(4)  The  State  shall  take  into  consideration 
the  water  quality  standards  of  downstream 
waters  and  shall  assure  that  its  water  quality 
standards  provide  for  the  attainment  of  the 
water  quality  standards  of  downstream 
waters." 

Proposed  Change:  Since  passage  of 
the  Water  Quality  Act  of  1965  (Pub.  L 
89-234)  water  quality  standards  were 
set  to  provide  for  the  protection  and 
propagation  of  Hsh,  shellfish  and 
wildlife,  and  recreation  in  and  on  the 
water,  often  without  adequate  analysis 
as  to  whether  these  uses  were 
attainable.  Agricultural  or  industrial 
purposes  or  navigation,  which  may  have 
been  more  appropriate  as  the  principal 
use.  where  usually  rejected  as  not 
meeting  the  requirements  of  the  Act.  As 
a  result,  some  standards  reflecting 
unreasonable  stream  uses  were  adopted 
which  either  forced  overly  stringent  and 
costly  treatment  controls  or  were  simply 
ignored  in  the  implementation  of  water 
pollution  control  programs. 

Because  legitimate  factors  may 
effectively  prevent  a  use  from  being  met, 
EPA  recommends  that  States  justify 
changes  in  the  use  designations  by 
analyzing  the  attainability  of  uses  (see 
proposed  section  40  CFR  131.11(a)  tuid 
(b)).  These  particular  analyses  are 
optional.  However,  some  type  of 
adequate  analysis  must  be  submitted  to 
support  revisions  to  standards.  EPA 
believes  that  the  information  generated 
by  the  suggested  analyses,  and  the 
involvement  of  the  public  in  providing 
data  for  the  analyses,  will  enable  States 
to  improve  their  decision-making 
process. 

Analyzing  the  attainability  of  uses  is  a 
multi-step,  but  not  necessarily  complex, 
process  for  determining  whether 
impaired  uses  are  attainable  and  for 
determining  other  appropriate  uses  of  a 
particular  water  body.  For  a  discussion 
of  the  context  in  which  the  analyses 
would  be  used,  see  section  C,  State 
Water  Quality  Standards  Review 
Process. 

(a)  Use  Attainability  Analysis 
(Environmental  and  Physical  Factors) 

The  term  "use  attainability  analysis" 
refers  to  a  scientific  analysis  of  factors 
which  determine  the  suitabiUty  of  the 
water  body  for  a  particular  use.  These 
factors  include  the  physical,  chemical, 
and  biological  characteristics  of  the 


water  body,  its  geographic  setting, 
scenic  qualities,  and  current  uses. 

With  the  completion  of  effluent 
guidelines  and  the  application  of 
technology-based  controls,  EPA  is  now 
emphasizing  the  implementation  of  the 
water  quality  based  approach  to 
pollution  control.  The  water  quality 
based  approach  to  pollution  control.  The 
water  quality  based  approach  will  allow 
States  to  focus  oo  their  priority  water 
bodies  and,  when  necessary,  to  provide 
adequate  water  quality  protection 
beyond  what  will  be  achieved  through 
technology-based  control.  In 
implementing  a  water  quality  approach, 
the  use  attainability  analysis  is  a  key 
analysis. 

The  proposed  regulation  (§  131.10(d) 
and  (i)(2]  and  (3))  prohibits  States  from 
modifying  or  reclassifying  designated 
uses  if  they  can  be  attained  by 
implementing  technology-based  controls 
and  cost-effective  and  reasonable  best 
management  practices  (BMP's)  for  the 
control  of  nonpoint  sources. 

If  adequate  data  are  available  to 
conduct  a  use  attainability  analysis,  an 
intensive  survey  of  the  water  body  is 
not  necessary.  If  adequate  data  are  not 
available,  a  water  body  survey  will 
assist  States  in  pinpointing  the  water 
quality  problems  and  in  determining 
present  uses,  uses  impaired  and  the 
reasons  the  uses  are  impaired.  The  use 
attainabihty  analysis  should  be 
sufficiently  detailed  to  answer  the 
following  questions: 

1.  What  is  the  use  to  be  protected? 
How  is  it  characterized  in  physical, 
chemical  and  biological  terms,  and  in 
terms  of  its  social  or  economic  value? 

2.  To  what  extent  does  pollution 
contribute  to  the  impairment  of  the  use? 
Which  pollutants  are  significant  in  terms 
of  impairing  the  use?  To  what  extent 
does  water  quality  affect  the  use 
relative  to  other  non-water  quality 
factors  such  as  flow,  and  the  physical 
habitat?  What  level  of  in-stream  water 
quality  must  be  maintained  to  provide 
adequate  protection  for  the  use  given 
the  characteristics  of  the  use? 

3.  What  is  the  level  of  point  source 
pollution  control  necessary  to  restore  or 
enhance  the  use?  What  are  the 
pollutants  of  significance  that  are 
present  in  the  point  source  discharges? 
What  is  the  contribution  of  point  map 
source  discharges  relative  to 
background  levels  (pollutants  in  the 
stream  from  upstream  sources)  and 
relative  to  nonpoint  sources  generated 
in  the  water  body.  What  is  the 
allowable  pollution  load  from  point 
sources  under  specified  in  stream  flow 
conditions  in  the  water  body  and  how 
does  that  translate  to  permit 
requirements?  What  is  the  plan? 


4.  What  is  the  level  of  nonpoint 
source  pollution  control  necessary  to 
restore  or  enhance  the  use?  Whai  are 
the  nonpoint  source  pollutants  of 
significance  that  are  present?  What  is 
the  contribution  of  nonpoint  sources 
relative  to  background  levels  and  point 
sources?  Does  the  occurrence  of 
nonpoint  sources  contribute  to  the 
impairment  of  the  use?  Is  it  significant? 
What  is  the  "feasible"  level  of  control  of 
nonpoint  sources?  What  is  the  plan? 

Experience  indicates  that  defining  the 
problem  is  neither  an  easy  process  nor, 
in  all  cases,  a  simple  scientific  exercise. 
Rather,  problem  definition  requires 
debate  and  consensus  building  among 
all  interested  and  affected  organizations 
and  individuals. 

(b)  Benefit-Cost  Assessment 

Although  there  are  no  universally 
accepted  methods  of  quantifying  or 
placing  a  dollar  value  on  direct  and 
indirect  benefits  or  costs,  the  water 
quality  standards  decision-making 
process  by  its  very  nature  includes  an 
assessment  of  the  benefits  and  costs  of 
meeting  the  standard.  Water  quality 
management  plans,  peer  review  of  the 
scientific  analyses  of  the  attainability  of 
uses  or  the  appropriateness  of  criteria, 
and  public  debate  of  the  decisions 
provide  the  responsible  State 
rulemaking  body  with  the  information  it 
needs  to  weigh  and  balance  the  tangible 
and  intangible  benefits  and  costs  of  its 
standards  decision. 

This  proposed  regulation  advocates  a 
structured  exercise  to  identify  and 
evaluate  the  incremental  impact  of  the 
standards  decision.  It  is  difficult  to 
generalize  on  the  level  of  precision  and 
detail  appropriate  for  any  site-specific, 
benfit-cost  assessment.  However,  the 
more  costly  and  controversial  the 
potential  impacts  of  a  standards 
decision,  the  more  comprehensive  the 
analyses  of  the  benefits  and  costs  will 
need  to  be.  The  analysis  should  be 
sufficiently  detailed  to  identify  and 
display  all  significant  impacts,  the 
sensitivity  of  key  assumptions, 
variables,  and  risk  and  uncertainty  of 
attaining  a  designated  use,  to  serve  as  a 
basis  for  the  rulemaking  body  to 
determine  that  there  is  (or  is  not)  a 
reasonable  relationship  between  the 
incremental  costs  and  resulting 
incremental  benefits. 

Guidance  will  be  available  to  assist 
the  States  in  conducting  the  benefit-cost 
assessment.  A  number  of  methodologies 
and  approaches  will  be  presented  for 
States  to  consider  in  identifying  and,  to 
the  maximum  extent  practicable, 
quantifying  the  benefits  and  the  costs. 
All  significant  impacts  (benefits  or 
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costs]  of  attaining  the  standard  whether 
quantiHable  or  not  are  identified.  Some 
impacts,  even  though  they  cannot  be 
quantified  may  be  crucial  to  the 
decision. 

If  the  State  conducts  a  use 
attainability  analysis  and  benefit-cost 
assessment,  these  analyses  should  be 
available  to  the  public  and  EPA.  This 
will  stimulate  open  debate  and  scrutiny 
of  the  findings  among  scientific  peer 
groups  and  will  ensure  an  understanding 
of  the  changes  in  uses  the  Slate  is 
recommending.  Such  discussions  should 
enable  the  State  to  make  more  informed 
decisions  on  proposed  Water  quality 
staiidards  revisions  and  enable  EPA  to 
adequately  review  the  appropriateness 
of  the  revisions. 

3.  Types  of  Changes  to  Designated  Uses 

Existing  Provision:  The  terms 
"downgrading"  and  "upgrading"  and 
alternatives  to  removing  a  use  in  a 
State's  water  quality  standard  were  part 
of  the  U.S.  Environmental  Protection 
Agency's  Guidelines  for  State  and 
Areowide  Water  Quality  Management 
Program  Development,  Chapter  5, 
"Water  Quality  Standards."  November, 
1976,  rather  than  the  existing  regulation.* 

Proposed  Change:  The  terms 
"downgrading"  and  "upgrading" 
cannoted  "higher"  and  "lower"  uses. 
However,  there  is  no  accepted  hierarchy 
of  uses.  There  has  also  been  confusion 
over  what  constitutes  a  downgrading. 

The  proposed  regulation  establishes 
new  terminology  to  describe  changes  in 
uses.  The  proposed  regulation  replaces 
"upgrading"  and  "downgrading"  with 
"adding",  "removing",  and  "modifying" 
use  designations.  These  terms  are  used 
to  clarify  the  types  of  changes  that  are 
allowed.  "Adding"  or  "removing"  a  use 
designation  refers  to  identifying 
different  uses  for  a  waterbody  or 
segment  consistent  with  meeting  the 
goals  of  the  Act.  "Modifying"  a  use 
refers  to  keeping  the  same  general 
classification  such  as  aquatic  protection 
but  changing  the  designation,  for 
example,  from  a  cold  water  Fishery  to  a 
warm  water  fishery. 

The  regulation  also  encourages  States 
to  consider  steps  short  of  removing  a 
use  entirely.  States  are  encouraged  to 
adopt  seasonal  uses  (see  §  131.10(g)), 
where  applicable,  for  uses  that  are 
attainable  only  during  certain  times  of 
the  year.  For  example,  certain 
intermittent  streams  or  weUands  may 
lack  adequate  water  to  support  aquatic 
life  year  round  but  could  serve  as 
spawning  grounds  during  spring  runoff. 

The  proposed  regulation  allows  States 
to  modify  or  reclassify  a  use.  which  is 


not  an  existing  use  as  defined  in  the 
regulation,  (see  S  131.2]  if  attaining  the 
use  is  not  feasible  because  (see 
§  131.10(h)): 

•  naturally  occurring  pollutant 
concentrations  prevent  the  attainment 
of  the  use; 

•  natural  ephemeral,  intermittent  or 
low  flow  conditions  or  water  levels 
prevent  the  propagation  or  survival  of 
fish  and  other  aquatic  hfe.  These 
natural  conditions  may  be 
compensated  for  by  the  discharge  of 
sufficient  volume  of  effluent 
discharges  to  enable  uses  to  be  met; 

•  human  caused  conditions  or  sources 
of  pollution  exist  which  cannot  be 
remedied  or  would  cause  more 
environmental  damage  to  correct  than 
to  leave  in  place: 

•  dams,  diversions  or  other  types  of 
hydrologic  modifications  interfere 
with  the  attainment  of  the  use,  and  it 
is  not  feasible  to  restore  the  water 
body  to  its  original  condition  or  to 
operate  such  modifl cation  in  a  way 
that  will  maintain  the  use; 

•  physical  conditions  unrelated  to  water 
quality  preclude  attainment  of  the  use; 
or 

•  benefits  of  attaining  the  use  do  not 
bear  a  reasonable  relationship  to  the 
costs. 

States  may  not  modify  or  reclassify 
designated  uses  if  (seeS  131.10(i)): 

•  They  are  existing  uses  imless  uses 
requiring  more  stringent  criteria  are 
added: 

•  uses  will  be  attained  by  implementing 
the  effluent  limits  required  under 
Section  301(b)(1)  and  (2)  of  the  Act 
(including  modifications  under  Section 
301(c]of  theAct); 

•  uses  will  be  attained  by  implementing 
cost-effective  and  reasonable  best 
management  practices  for  nonpoint 
source  controls;  or 

•  the  revision  is  based  on  anticipated 
growth:  *  or 

•  the  revision  would  result  directly  or 
indlrecUy  in  impairment  of 
downstream  uses. 

4.  Levels  of  Aquatic  Protection 

Existing  Provision:  Beyond  the 
general  references  to  various  stream 
uses  referred  to  in  40  CFR  35.1550(b)  and 
(c),  no  explicit  references  exist  that 


'This  publicaUoo  haa  l>e«D  rescinded. 


'The  provision  precluding  the  modification  of  a 
stream  use  based  on  anticipated  growth  Is 
consistent  with  the  proposed  antidegradation 
policy.  In  Section  0  of  the  Preamble. 
"Antidegradation  and  Maintenance  of  Existing 
Uses,"  the  Agency  deacribe*  alternative 
antidegradation  policies.  This  provision  on 
economic  growth  may  change  depending  on  the 
antidegradation  policy  the  Agenc>'  finally 
promulgates.  The  reader  is  specifically  requested  to 
comment  on  th«  alternatives  discussed  in  Section  & 


define  levels  of  protection  within  the 
aquatic  protection  use  category.  (Level 
of  protection  refers  to  the  impact  on 
propagation,  growth,  survival  and 
diversity  of  species,  relative  to  various 
water  quality  criteria  levels  for  a  water 
body).  However,  subcategories  of  the 
aquatic  protection  use  have  evolved  as 
both  the  States  and  EPA  recognized  that 
aquatic  protection  could  range  from 
providing  for  the  survival  of  pollutant- 
tolerant  fish  to  providing  high  quality 
trout  streams.  These  sub-categories  may 
include  warm  water  and  cold  water 
fisheries,  fish  survival,  fish  passage,  and 
put-and-take  fisheries. 

Proposed  Change:  Section  130.10(b)  of 
the  proposed  regulation  expressly 
provides  States  the  opportunity  to  define 
subcategories  of  aquatic  protection  uses 
which  reflect  different  levels  of 
protection. 

Subcategories  will  reflect  the 
expected  effects  of  various  criteria 
levels  on  the  growth,  propagation,  and 
diversity  of  fish  and  aquatic  life.  In 
describing  the  various  effects  on  the 
aquatic  community,  the  State  may  look 
at  existing  data  bases,  such  as  the 
Section  304(a)  criteria  guidance,  to 
determine  if  the  resident  species  in  the 
particular  waterway  might  experience 
adverse  growth  or  reproductive  effects. 
This  evaluation  can  be  matched  against 
the  various  treatment  levels  and  costs. 
This  information  may  then  be 
considered  in  public  forums  to  reach 
decisions  that  balance  costs  against 
levels  of  protection  in  setting  stream 
uses  and  criteria. 

The  information  available  from  water 
quality  management  plans,  the  use 
attainability  analysis,  the  benefit-cost 
assessments  and  EPA's  criteria  guidance 
can  be  used  in  identifying  specific  levels 
of  protection.  In  future  criteria 
development.  EPA  will  attempt  to 
provide  more  information  as  an  aid  to 
States  in  more  precisely  correlating 
instream  pollutant  concentrations  with 
biological  characteristics  as  they  relate 
to  fishery  classifications. 

Presently,  a  number  of  States  have 
defined  subcategories  of  aquatic 
protection  or  are  considering  doing  so. 
For  example.  Pennsylvania  has  6 
different  dissolved  oxygen  levels  which 
may  be  applied  to  any  one  of  7  aquatic 
protection  uses  which  are  generally 
based  on  a  cold  water,  warm  water 
division.  Montana  has  defined  criteria 
for  4  different  kinds  of  trout  streams,  in 
addition  to  other  aquatic  protection 
uses.  Oklahoma  has  specific  uses 
designated  for  protection  of  smallmouth 
bass  and  a  put-and-take  trout  fishery. 
Criteria  for  these  uses  differ  from  the 
basic  aquatic  protection  uses. 
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Wisconsin  is  currently  considering  a 
stream  use  classification  system 
involving  5  use  classes  (all  related  to 
aquatic  protection),  which  places 
common  fish  species  by  name  into  the 
different  use  classes.  The  application  of 
seasonal  uses,  as  described  in  ao  earlier 
section,  is  another  way  to  provide 
varying  levels  of  protection. 

5.  Developing  Site-Specific  Criteria 

Existing  Provision 

Other  than  indicating  that  States  are 
to  specify  criteria  necessary  to  support 
designated  water  uses,  the  existing 
regulation  does  not  reference  acceptable 
methods  for  developing  site-specific 
criteria.  Under  Section  304(a]  of  the  Act, 
EPA  develops  and  publishes  guidance 
on  surface  water  quality  criteria,  which 
are  quantitative  or  quahtative  estimates 
of  acceptable  concentrations  or 
conditions  of  water  constituents  or 
pollutants  in  ambient  waters.  The 
guidance  reflects  the  latest  scientific 
knowledge  of  the  identifiable  effects  of  ' 
each  pollutant  on  public  health  and 
welfare,  aquatic  life,  and  recreation. 

Between  July  10, 1978.  and  November 
28. 19flO,  EPA  operated  under  the  policy 
of  presumptive  applicability. 
Presimiptive  applicability  meant  that  the 
State  had  to  adopt  a  criterion  for  a 
particular  water  quality  parameter  at 
least  as  stringent  as  the  Section  304(a) 
criteria  recommendation  unless  the 
State  was  able  to  justify  a  less  stringent 
criterion.  Little  guidance  was  provided 
to  States  to  assist  them  in  modifying 
criteria  based  on  site-specific  local 
conditions  and  few  modifications  were 
in  fact  accepted. 

Proposed  Change:  The  Section  304(a) 
criteria  published  by  EPA  are  not  rules 
and  have  no  direct  regulatory  impact. 
EPA  rescinded  the  policy  of  presumptive 
applicability  on  November  28. 1980  (45 
FR  79320).  The  proposed  regulation 
reemphasizes  States'  flexibility  in 
setting  or  revising  criteria. 

The  proposed  regulation  encourages 
States  to  develop  site-specific  criteria  to 
reflect  local  conditions.  The  Section 
304(a)  laboratory-derived  criteria  may 
not  accurately  reflect  the  toxicity  of  a 
pollutant  because  of  the  effect  of  local 
water  quality  characteristics  or  varying 
sensitivities  of  local  aquatic 
communities.  In  other  cases,  adaptive 
processes  may  enable  a  viable, 
balanced  aquatic  community  to  exist  in 
water  with' high  natural  background 
levels  of  certain  pollutants.  Similarly, 
certain  compounds  may  be  more  or  less 
toxic  in  some  waters  becasue  of 
differences  in  temperature,  hardness, 
and  other  parameters.  Developing  site- 
specific  criteria  is  a  method  of  taking 


local  conditions  into  account.  This 
determination  ensures  that  criteria  will 
be  adequate  to  protect  the  designated 
use  and  that  they  will  not  be  more 
stringent  than  needed. 

There  are  water  bodies  that  support 
the  designated  uses  even  though  the 
Section  304(a)  numerical  criteria 
included  in  the  State's  standard  are 
exceeded.  EPA  believes  that  if,  after 
surveying  the  water  body,  States 
determine  that  the  water  conditions  are 
acceptable  for  the  use  even  though  the 
criteria  are  exceeded.  States  should  be 
able  to  modify  the  criteria.  Such  changes 
should  be  justified  based  on  acceptable 
scientific  procedures  that  reflect  actual 
instream  levels  and  should  be  submitted 
to  EPA  for  review  and  approval. 

6.  Antidegradation  and  Maintenance  of 
Existing  Uses 

Existing  Provision  (Section  40  CFR 
35.1550(e)) 

"The  State  shall  develop  and  adopt  a 
Statewide  antidegradation  policy  and 
identify  the  methods  for  implementing 
such  policy  •  ♦  •  The  antidegradation 
policy  and  implementation  methods 
shall,  at  a  minimum,  be  consistent  with 
the  following: 

(1)  Existing  instream  water  uses  shall 
be  maintained  and  protected.  No  further 
water  quality  degradation  which  would 
interfere  with  or  become  injurious  to 
existing  instream  water  uses  is 
allowable. 

(2)  Existing  high  quality  waters  which 
exceed  those  levels  necessary  to  support 
propagation  of  fish,  shellfish,  and 
wildlife  and  recreation  in  and  on  the 
water  shall  be  maintained  and  protected 
unless  the  State  chooses,  after  full 
satisfaction  of  the  intergovernmental 
coordination  and  public  participation 
provisions  of  the  State's  continuing 
planning  process,  to  allow  lower  water 
quality  as  a  result  of  necessary  and 
justifiable  economic  or  social 
development.  In  no  event,  however,  may 
degradation  of  water  quality  interfere 
with  or  become  injurious  to  existing 
Instream  water  uses  *  *  *  Further,  the 
State  shall  assure  that  there  shall  be 
achieved  the  highest  statutory  and 
regulatory  requirements  for  all  new  and 
existing  point  sources  and  feasible 
management  or  regulatory  programs 
pursuant  to  section  208  of  the  Act  for 
nonpoint  sources  both  existing  and 
proposed." 

Proposed  Change:  Ever  since  the 
antidegradation  policy  initiative  was 
first  developed  in  1968,  the  question  of 
the  impact  of  that  policy  on  economic 
growth  has  been  debated.  EPA  is 
soliciting  comments  on  the 
antidegradation  policy  alternatives 


described  below  and  is  requesting 
specific  information  on  any  instance 
where  the  existing  antidegradation 
policy  may  preclude  or  constrain 
economic  growth  and  development.  The 
Agency  will  carefully  consider  these 
responses  in  formulating  its  final 
position. 

The  selection  of  a  policy  is  important, 
not  only  as  it  relates  to  questions  of 
growth,  but  as  it  relates  to  EPA's  role  in: 
(a)  Satisfying  the  Clean  Water  Act's 
requirement  that  water  quality 
standards  "*  *  *  enhance  the  quality  of 
water  *  *  *,"  and  (b)  meeting  the 
objective  of  the  Act  to  "*  *  *  restore  an 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  nation's 
waters." 

The  proposed  regulation  is  based  on 
limiting  the  mandatory  antidegradation 
policy  to  the  protection  and 
maintenance  of  existing  uses  (see 
§  131.10(c)).  Once  a  State  determines 
that  a  use  is  being  attained,  that  use 
cannot  be  changed  to  a  use  requiring 
less  stringent  criteria.  However,  States 
may  designate  additional  uses  for  the 
water  body  or  segment.  Dischargers 
must  be  controlled  to  the  extent 
necessary  to  ensure  the  maintenance  of 
the  use  requiring  the  most  stringent 
criteria. 

The  emphasis  in  this  proposal  is  on 
the  use,  not  individual  water  quality 
parameters  which  might,  in  any 
particular  water  body,  be  higher  than 
necessary  to  protect  the  existing  use. 
For  example,  if  a  stream  was  meeting  a 
warmwater  fishery  use  which  included  a 
criterion  of  5.0  mg/1  for  dissolved 
oxygen  (D.O.),  and  the  in-stream 
concentration  of  D.O.  was  7.0,  the 
proposed  policy  would  allow  additional 
discharges  to  the  stream  until  the  in- 
stream D.O.  level  decreased  to  5.0  mg/ 
1 — but  not  less  than  that.  No  public 
participation  requirements  would  be 
involved  in  the  lowering  of  the  in-stream 
D.O.  level  because  there  would  be  no 
change  in  the  water  quality  standard. 

This  policy,  if  finally  adopted  by  the 
Agency,  would  mean  that  once  a  use  has 
been  met,  it  must  continue  to  be  met 
regardless  of  any  future  growth  or 
development  (including  plant 
expansion)  that  might  occur. 

Option  two  retains  the  existing 
antidegradation  policy  (40  CFR 
35.1550(e)(2)),  except  for  provisions 
related  to  outstanding  National  resource 
waters.*  This  option  restricts  changes  in 
the  quality  of  existing  high  quality 
waters  (e.g.  those  waters  whose  quality 
exceed  levels  necessary  to  support  fish, 


'See  Diicussion  on  Outstanding  National 
Resource  Waters,  Section  7  of  the  Preamble. 
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shelinsh,  and  wildlife  and  recreation  in 
and  on  the  water)  even  if  the  existing 
use  would  still  be  protected.  The  quality 
of  these  waters  would  be  maintained 
and  protected  unless  the  State  chooses, 
after  full  satisfaction  of  the  public 
participation  provisions  of  the  State's 
continuing  planning  process,  this 
regulation  and  EPA's  public 
participation  requirements  (40  CFR  Part 
25)  to  allow  lower  water  quality  as  a 
result  of  necessary  and  justifiable 
economic  or  social  development.  In  no 
event,  however,  would  degradation  of 
water  quality  be  allowed  to  interfere     ' 
with  or  become  injurious  to  existing  in- 
stream  water  uses. 

The  difference  between  this  option 
and  the  one  proposed  lies  in  the 
requirement  for  full  satisfaction  of 
public  participation  provisions  of  State 
and  Federal  law  before  any  change  in 
high  quality  waters  may  occur.  This 
position  is  grounded  on  the  concern  that 
there  may  be  risks  involved  in  lowering 
water  quality  because  the  calculations 
upon  which  the  various  pollutant  levels 
and  their  effects  are  based  may  not  be 
sufficiently  precise  to  assure  that 
lowering  water  quality  will,  in  fact, 
allow  the  use  to  continue  to  be  attained. 
This  option  requires  States  to  go  through 
a  public  decisionmaking  process  before 
lowering  water  quality. 

Option  three  offered  for  consideration 
is  to  allow  changes  in  existing  uses  if 
maintaining  that  use  would  effectively 
prevent  any  future  growth  in  the 
community  or  if  the  benefits  of 
maintaining  the  use  do  not  bear  a 
reasonable  relationship  to  its  costs. 
Such  a  modification  of  the  water  quality 
standard  would  be  granted  only  after 
full  satisfaction  of  public  participation 
provisions  of  State's  continuing  planning 
process,  this  regulation  and  EPA's  public 
participation  requirements  (40  CFR  Part 
25)  and  demonstration  that  the 
technology-based  requirements  of  the 
Act.  those  included  in  301(c)  waivers, 
and  cost-effective  and  reasonable  best 
management  practices  have  been 
implemented.  States,  under  their  own 
legal  and  administrative  procedures, 
could  adopt  an  antidegradation  policy  of 
their  own  choosing  but  this  would  not  be 
required. 

This  option  would  provide  States  with 
the  flexibility  to  change  or  modify  an 
existing  stream  use  to  uses  requiring 
either  more  or  less  stringent  criteria.  It 
enables  a  State  to  exchange  an  existing 
stream  use  for  economic  growth  and 
development.  Under  this  option,  the 
States  would  still  have  to  meet  the 
general  provisions  applicable  to 
changing  or  modifying  uses  listed  in 
Subpart  B  of  the  proposed  rule  (other 


than  the  grov/th  restriction),  and 
industries  and  municipalities  would  still 
have  to  meet  the  minimum  technology- 
based  treatment  requirements  listed  in 
the  Act. 

The  following  table  contrasts  the 
differing  provisions  of  the 
antidegradation  policy  alternatives. 

Table  1. — Antidegradation  Options 
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7.  Protection  of  Outstanding  National 
Resource  Waters 

Existing  Provision:  Section  40  CFR 
35.1550(e)(2)  of  the  regulation  provided 
for  special  designations  to  protect 
outstanding  national  resource  waters. 

Change:  The  revised  regulation 
eliminates  this  provision  because  the 
Clean  Water  Act  does  not  provide  for 
special  designations  of  national 
resource  waters.  However,  under 
Section  510  of  the  Act.  States  may 
include  special  designations  in  their 
water  quality  standards  to  preserve  the 
characteristics  of  outstanding  or  unique 
resource  waters  such  as  swamps,  parks 
or  wildlife  refuges. 

8.  General  Policies 

Existing  Provision:  The  existing 
regulation  does  not  recognize  general 
policies  applicable  to  State's  water 
quality  standards. 

Proposed  Change:  EPA  encourages  the 
adoption  of  statewide  policies 
applicable  to  a  State's  water  quality 
standards.  Section  40  CFR  131.13  of  the 
proposed  regulation  identifies  some  of 
the  policies  that  are  generally  applicable 
to  a  State's  water  quality  standards 
program  such  as  policies  on  mixing 
zones,  variances,  and  low  flow 
exemptions. 

9.  Review  and  Approval 

Existing  Provision:  "The  Regional 
Administrator  shall  approve  or 
disapprove  any  proposed  revisions  of 
water  quality  standards  in  accordance 


with  the  provisions  of  section  303(c)(2) 
of  the  Act"  (section  40  CFR  35.1550(a)). 

Proposed  Change:  In  the  past  EPA's 
regulations  and  guidance  did  not  always 
describe  the  type  of  analyses  that  would 
support  changes  in  uses  or  criteria. 
Therefore,  the  review  and  approval 
process  frequently  involved  delay, 
uncertainty  and  requests  for  additional 
information  between  individual 
dischargers.  States.  EPA  Regions,  and 
EPA  Headquarters.  The  proposed 
regulation  attempts  to  define  what 
information  must  be  submitted,  the 
review  of  State  standards-setting 
decisions  (Sections  40  CFR  131.4. 131.21. 
and  131.22)  and  encourages  consultation 
prior  to  formal  review  by  EPA  (Section 
131.21(b)). 

Conducting  the  recommended 
analyses  and  consulting  in  advance  with 
EPA  should  expedite  EPA's  review  and 
approval  of  State  water  quality 
standards  revisions. 

The  proposed  regulation  also  stresses 
that  EPA  is  subject  to  the  same 
requirements  in  promulgating  standards 
as  States  are  in  adopting  standards. 

C  State  Water  Quality  Standards 
Review  and  Revision  Process 

1.  Introduction 

This  discussion  of  the  State  water 
quality  standards  review  and  revision 
process  incorporates  the  changes 
embodied  in  the  proposed  water  quality 
standards  regulation.  This  process  is 
included  in  this  Preamble  to:  (1)  Clarify 
how  the  changes  in  the  standards 
program  would  affect  the  State's  review 
process  and  (2)  provide  the  context  in 
which  the  use  attainability  analyses  and 
benefit-cost  assessments  would  be 
made.  The  discussion  does  not  deal  with 
all  of  the  administrative  and  legal 
procedures  necessary  for  State  adoption 
and  EPA  review  and  approval  of  State 
standards. 

Section  303(c)  of  the  Clean  Water  Act 
requires  States  to  review  and  revise,  if 
necessary,  their  standards  at  least  once 
every  three  years.  EPA  is  encouraging 
States  to  review  standards  on  priority 
stream  segments,  rather  than  conduct  a 
statewide  review  of  all  standards  every 
three  years.  However,  under  the 
"Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of 
1981"  (Pub.  L  97-117)  before  EPA  may 
make  a  construction  grant  after  1984.  a 
State  must  have  reviewed  the  water 
quality  standards  for  any  segment 
affected  by  the  project  for  which  the 
grant  is  sought.  By  focusing  on  priority 
segments  States  should  be  able  to  apply 
their  resources  more  efficiently  to  better 
analyze  their  water  quality  standards.  . 


49240 Federal  Register  /  Vol.  47.  No.  210  /  Friday,  October  29.  1982  /  Proposed  Rules 


The  process  is  outlined  in  Figure  1. 
Implementation  of  the  water  quality 
standards  review  and  revision  process 
is  not  a  routine,  step-by-step  procedure. 
In  actual  practice,  the  process  is 
iterative,  as  adjustments  in  uses, 
criteria,  wasteload  allocation  strategies, 
eHluent  limits  and  permits  are  made  and 
the  results  predicted  or  observed.  Since 
the  various  parts  of  the  process  are 
interrelated,  no  clean  demarcation 


exists  between  the  end  of  one  tasic  and 
the  beginning  of  another.  For  example, 
data  gathered  as  part  of  the  water  body 
surveys  and  assessments  can  be  used  to 
set  site  speciflc  criteria  and  conduct  the 
use  attainability  analyses  and 
wasteload  allocations.  Water  quality 
problems  vary  as  do  the  data  available. 
Previous  standard-setting  actions,  the 
resources  available  to  the  State  to 
conduct  the  analyses  and  the  priority 
the  State  assigns  to  a  problem  also 


influence  the  process.  The  amount  of 
information  needed,  the  sophistication 
of  the  analyses,  and  the  timing  and 
sequencing  of  the  steps  in  the  process 
will  depend  on  the  situation.  The 
process  relies  heavily  on  common  sense 
and  practical  application  of  limited 
resources.  Not  every  step  of  this  process 
is  necessary  for  every  water  quality 
standard  review. 
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2.  Process 

This  section  describes  the  steps 
shown  in  Figure  1. 

List  Rivers.  Streams,  Segments,  Lakes  or 
Coastal  Areas  With  Water  Quality 
Problems  and  Pollutants  of  Concern 
(Known  or  Expected) 

States  know  the  location  of  their 
water  pollution  problems  and  frequently 
list  the  segments  in  order  of  priority  in 
State  water  quality  reports  issued 
biennially  under  Section  305(b).  Water 
quality  problems  are  most  frequently 
expressed  in  terms  of  impacts  on  the 
biota  of  the  water  body,  restricted  uses, 
and  the  extent  and  frequency  of  water 
quality  criteria  violations. 

Select  Priority  Water  Quality  Limited 
Stream  Segments  for  Water  Quality 
Standards  Review 

Water  quality  standards  should  be 
revised  only  where  a  need  exists,  given 
the  limited  resources  available.  Section 
303(d)  of  the  Act  requires  States  to 
identify  those  waters  which  cannot  meet 
water  quality  standards  with  effluent 
limitations  required  by  Section  301(b)(1) 
and  (2)  and  to  establish  a  priority 
ranking  for  those  waters.  In  addition. 
States  are  to  set  total  maximum  daily 
loads  (TMDLs)  for  pollutants  in  these 
waters.  Under  Section  303(e),  States  are 
to  have  a  continuing  planning  process 
which  results  in  plans  to  comply  with 
the  TMDLs  and  new  or  revised  water 
quality  standards. 

EPA  is  recommending  that  States 
select  for  standards  review  those  water 
quality  limited  segments  on  which  there 
are  advanced  treatment  (AT)  and 
combined  sewer  overflow  (CSO)  funding 
decisions  pending,  major  permit 
revisions  are  scheduled  or  toxics  have 
been  identified  or  are  suspected  of 
precluding  a  use.  States  may  select  other 
criteria  for  determining  which  segments 
will  be  reviewed,  such  as  human  health 
problems,  court  orders,  or  costs  or 
economic  impacts  of  implementing  the 
existing  water  quality  standards.  A 
public  hearing  or  meeting  is  a 
mechanism  for  obtaining  public  input  to 
and  public  comment  on  the  segments 
selected  for  review. 

Conduct  Water  Body  Surveys  and 
Assessments 

An  intensive  survey  of  the  water  body 
is  not  necessary  if  adequate  data  are 
available.  The  purpose  of  the  survey  is 
to  pinpoint  the  problem  and  to 
characterize  present  uses,  uses 
precluded  and  the  reasons  for  the  uses 
being  precluded.  The  survey  includes 
measurements  of  the  physical,  chemical, 
and  biological  characteristics  of  the 


water  body,  the  identification  of  present 
uses,  and  an  assessment  of  its  biological 
integrity. 

The  "biological  integrity"  of  the  water 
is  evaluated  to  determine  whether  a 
healthy,  balanced  ecological  community 
exists.  A  healthy,  balanced  community 
exhibits  characteristics:  (1)  Similar  to 
those  of  nearby,  healthy  communities 
existing  under  comparable  but 
unpolluted  environmental  conditions,  or 
(2)  which  might  reasonably  be  expected 
to  become  re-established  in  the  polluted 
water  body  segment  from  adjacent 
waters  if  sources  of  pollution  were 
removed  or  substantially  reduced. 

The  characteristics  examined  in 
determining  whether  a  balanced 
community  exists  may  include:  species 
composition,  abundance,  dominance, 
and  diversity;  spatial/temporal 
distribution,  growth  and  reproduction  of 
populations;  disease  frequency;  trophic 
structure  and  productivity  patterns; 
presence  of  opportunistic  species;  and 
the  occurrence  of  mass  mortalities. 

If  the  results  of  the  survey  show  that 
the  biological  conditions  are  acceptable 
for  the  use  and  that  the  water  is,  in  fact, 
being  used  for  the  designated  purposes, 
although  monitoring  data  show  criteria 
continue  to  be  exceeded,  it  is 
recommended  that  the  State  modify  the 
water  quality  standard  by  revising  the 
criteria  to  reflect  actual  instream 
concentrations  under  varying  seasonal 
conditions.  This  wdll  avoid  overly 
restrictive  regulatory  requirements  on 
dischargers  and  the  construction  of 
unneeded  and  costly  AT  facilities. 

Review  the  Cause  of  Uses  Not  Being 
Met 

If  the  survey  indicates  that  designated 
uses  are  impaired,  the  next  step  is  to 
determine  the  cause.  In  many  situations, 
both  physical  conditions  and  the 
presence  of  water  pollutants  prevent  the 
water  body  from  meeting  its  designed 
use.  However,  for  simplicity,  physical 
limitations  of  the  water  body  have  been 
separated  from  water  quality  pollutant 
problems  in  this  discussion.  Physical 
limitations  of  the  water  body  refer  to 
such  factors  as  depth,  flow,  turbulence 
or  structures  such  as  dams  which  may 
make  swimming,  boating  or  certain 
kinds  of  fishing  unsuitable  as  a  use. 

If  uses  are  precluded  because  of 
physical  limitations  of  the  water  body, 
the  State  would  follow  track  (B)  in 
Figure  1. 

Determine  Attainable  Uses 

Under  track  B.  because  the  uses  are 
precluded  due  to  physical  limitations  of 
the  water  map  body,  the  next  step  in  the 
process  is  to  select  other  appropriate 


uses  for  the  water  map  body  by 
evaluating  the  suitability  of  the  water 
body  for  particular  uses. 

Consideration  of  the  suitability  of  the 
water  body  to  attain  a  use  is  an  integral 
part  of  the  water  quality  standards 
review  and  revision  process.  The 
suitability  of  the  water  body  to  attain  a 
use  depends  on  the  physical.  chemicaL 
and  biological  characteristics  of  the 
waterbody.  its  geographic  setting  and 
scenic  qualities  and  the  socio-economic 
and  cultural  characteristics  of  the 
surrounding  area.  Suitability  also 
depends,  to  a  great  extend,  on  the 
professional  judgment  of  the  evaluators. 
It  is  primarily  the  responsibility  of  the 
evaluators  to  determine  what  types  of 
uses  are  attainable  in  the  absence  of 
physical  impediments  or  pollution.  The 
question  of  whether  the  use  is  worth 
attaining  is  considered  later  in  the 
process. 

In  determining  appropriate  uses  for 
the  water  body.  States  should  take  into 
consideration  (1)  the  use  and  value  of 
the  water  for  public  water  supplies, 
propagation  of  fish  and  wildlife, 
recreation,  agricultural  and  industrial 
purposes  and  navigation  and  (2)  the 
water  quahty  goal  of  the  Act.  which  is  to 
provide  for  the  protection  and 
propagation  of  fish,  shellfish  and 
wildlife  and  recreation  in  and  on  the 
water,  wherever  attainable.  The  detail 
and  scope  of  the  analysis  should  be 
tailored  to  the  individual  situation.  A 
complete  analysis  does  not  need  to  be 
conducted  for  every  water  body. 

To  determine  whether  a  use  is 
attainable,  existing  conditions  are 
compared  with  the  criteria  or  conditions 
necessary  to  meet  the  designated  use. 
Designated  uses  may  be  impaired 
because  of  physical  limitations  of  the 
waterbody  or  irreversible  natural  or 
man-induced  background  pollutant 
levels.  Thus,  swrimming  may  be 
unattainable  because  the  shallowness  of 
the  water  body  prevents  the  physical  act 
of  swimming.  A  particular  type  of 
fishery  may  be  impossible  for  a  body  of 
water  because  the  natural  water 
temperature  is  too  high. 

If  the  designated  uses  or  the  potential 
uses  identified  can  be  achieved  by 
installing  the  required  Section  301(b)(1) 
and  (2)  effluent  controls  or  cost-effective 
and  reasonable  best  management 
practices  for  nonpoint  source  control, 
the  use  should  be  considered 
appropriate  and  maintained  in  the  water 
quality  standard.  However,  if  treatment 
more  stringent  than  the  required 
technology-based  effluent  limitations  is 
necessary  to  attain  the  use  of  best 
management  practices  have  not  been 
included  in  a  water  quality  management 
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plan,  further  analyses  should  be  made  to 
determine  the  benefits  of  attaining  the 
use  as  compared  to  the  costs  of  attaining 
the  use. 

Revise  Use,  Revise  Criteria  and  Adopt  a 
New  Water  Quality  Standard  for  the 
Stream  Segment 

If  a  change  in  the  designated  use  is 
warranted  because  of  physical 
limitations  of  the  water  body,  States 
may  modify  the  use  now  assigned.  In 
doing  so,  the  State  should  designate  a 
use  or  a  level  of  aquatic  protection 
which  can  be  supported  given  the 
physical  limitations  of  the  water  body. 
Or,  a  State  may  designate  the  use  on  a 
seasonal  basis.  Seasonal  use 
designations  may  be  appropriate  for 
streams  that  lack  adequate  water 
volume  to  support  aquatic  life  year- 
round,  but  can  be  used  for  spawning 
during  higher  flow  periods. 

Every  change  in  use  designations  must 
always  be  accompanied  by 
consideration  of  the  need  for  a  change  in 
criteria.  If  a  use  is  removed,  the  criteria 
to  protect  that  use  may  be  deleted  or 
revised  to  assure  protection  of  the 
remaining  uses.  If  a  'use  is  added,  water 
quality  criteria  must  be  adopted  by  the 
State  to  protect  the  use. 

Prior  to  revising  the  standard  and 
submitting  the  revision  to  EPA,  the  State 
must  hold  a  public  hearing.  The  public 
hearing  provides  an  opportunity  for  a 
debate  of  the  use  attainability  analysis 
that  the  State  has  performed  and  its 
determination  that  the  use  is  not 
attainable. 

The  revised  water  quaUty  standard  is 
used  as  the  basis  for  setting  enforceable 
discharge  limits  in  permits.  To  complete 
the  process,  track  (D)  in  Figure  1  briefly 
outlines  the  steps  which  include:  (1) 
Defining  total  maximum  daily  loads  and 
performing  a  waste  load  allocation  to 
determine  the  amount  of  pollutant  load 
reduction  among  dischargers  necessary 
to  meet  the  revised  standard;  (2]  setting 
the  discharge  limits  and  issuing  permits, 
(3)  taking  enforcement  action,  ijf 
necessary,  to  ensure  permit  conditions 
are  met,  and  (4)  monitoring  water 
quality  to  ensure  water  quality 
improvements  are  achieved. 

Uses  Precluded  Because  of  Water 
Quality  Problems 

If  uses  are  not  being  met  because  of 
water  pollution  problems,  a  more 
involved  process  is  required.  This  is 
outlined  in  Figure  1  by  track  (C).  The 
first  step  in  the  process  is  to  determine 
the  cause  of  the  violation.  As  explained 
above,  when  background  levels  of 
pollutants,  whether  natural  or  man- 
induced,  are  irreversible  and  criteria 
cannot  be  met  States  should  evaluate 


the  suitability  of  the  uses  to  determine 
other  more  appropriate  uses  for  the 
water  body.  If  the  cause  of  the  water 
quality  problem  is  pollution  from  point 
or  nonpoint  sources.  States  should  first 
review  the  criteria  to  determine  if  the 
criteria  for  the  designated  uses  are 
appropriate  for  the  site  or  need  to  be 
modified. 

Develop  Site-Specific  Criteria 

Developing  site-specific  criteria  is  an 
important  component  of  the  water 
quality  standards  revision  process.  EPA 
is  developing  and  testing  a  scientifically 
acceptable  procedure  for  setting 
pollutant  concentrations  that  will 
protect  the  designated  uses  based  on 
local  environmental  conditions. 

There  are  two  methods  for  developing 
site-specific  criteria.  The  first  is  based 
on  the  fact  that  criteria  may  differ 
because  of  the  differences  in  overall 
sensitivities  of  different  populations  of 
aquatic  organisms  toward  pollutants. 
The  second  method  recognizes  that 
overall  water  quaUty  or  water  chemistry 
has  a  large  impact  on  the  toxicity  or 
bioavailability  of  pollutants  toward 
aquatic  organisms.  (See  the  discussion 
in  Section  B-^  of  this  Preamble  for  a 
more  complete  description  of  developing 
site-specific  criteria). 

After  the  criteria  are  developed,  the 
revised  criteria  are  incorporated  into  the 
Standard  and  used  in  the  wasteload 
allocation  process  for  setting  discharge 
limits  and  in  issuing  permits. 

Determine  Total  Maximum  Daily  Loads 
and  Perform  Wasteload  Allocations 

When  the  Section  301(b)  (1)  and  (2) 
technology  based  limitations  and    ' 
nonpoint  source  controls  are  not 
sufficient  to  protect  the  attainable 
designated  use,  the  Clean  Water  Act 
requires  the  development  of  more 
stringent  limitations  if  water  quality 
standards  are  to  be  retained.  EPA  is 
encouraging  States  to  review  in  detail 
those  segments  where  more  stringent 
effluent  limitations  are  necessary  to 
assure  that  the  standards  are 
reasonable. 

These  more  stringent  limitations  are 
generally  developed  as  part  of  the  total 
maximum  daily  load  and  wasteload 
allocation  processes  required  under 
sections  303(d)  and  303(e)(3](A]  of  the 
Act.  These  sections  require  States  to 
identify  waters  requiring  more  stringent 
effluent  limitations,  set  priorities  for 
calculating  total  maximum  daily  loads 
and  submit  them  to  the  Administrator 
for  approval.  Total  maximum  daily 
loads  of  pollutants  are  set  to  meet  water 
quality  standards.  The  wasteload 
allocation  involves:  (1)  Identifying  the 
pollutant  sources  and  their  loadings,  (2) 


applying  mathematical  models  and  other 
techniques  that  predict  the  amount  of 
load  reduction  necessary  to  achieve  the 
water  quality  standards,  and  (3) 
allocating  the  necessary  load  reduction 
among  the  pollution  sources. 

Determine  if  Nonpoint  Source  Controls 
Are  A  vailable  > 

After  determining  the  load  reductions 
necessary  to  achieve  the  designated 
uses.  States  must  determine  whether 
controls  are  available  for  the  pollutants 
contributing  to  the  water  quality 
problems.  In  assessing  the  availability 
of  controls.  States  must  determine 
whether  an  approved  water  quality 
management  plan  addressed  and 
adopted  best  management  practices  to 
control  the  nonpoint  pollutant  sources 
and  whether  institutional  and  political 
factors  make  implementing  the  controls 
feasible.  If  nonpoint  source  controls  are 
not  available  or  feasible,  a  State  may 
decide  to  evaluate  whether  nonpoint 
source  control  should  be  developed  and 
incorporated  into  a  water  quality 
management  plan.  Alternatively,  a  State 
may  wish  to  analyze  what  uses  of  the 
stream  can  be  attained  with  the  controls 
that  are  available. 

Benefit-Cost  Assessment 

If  feasible  controls  are  available,  a 
benefit-cost  assessment  may  be  made  to 
determine  whether  it  is  worth  requiring 
more  stringent  effluent  limits  than  those 
in  Section  301(b)  (1)  and  (2)  of  the  Act. 

A  State  may  reclassify  the  water  body 
and  designate  uses  requiring  less 
stringent  criteria  if  the  State,  in 
performing  a  benefit-cost  assessment, 
determines  that  the  tangible  and 
intangible  benefits  do  not  bear  a 
reasonable  relationship  to  the  cost  of 
attaining  the  use. 

If  the  State  determines  that  the 
standard  needs  to  be  revised, 
appropriate  uses  are  selected  and 
criteria  developed  to  protect  those  uses. 
If  the  standard  is  maintained,  discharge 
limits  based  on  total  maximum  daily 
loads  and  the  wasteload  allocation 
necessary  to  meet  the  water  quality 
standard  are  established  and  permits 
issued.  Alternatively,  the  State  may 
grant  relief  with  a  variance  to  an 
individual  discharger  if  the  applicant 
demonstrates  that  meeting  the  criterion 
would  cause  substantial  economic 
hardship  (likely  substantial  loss  of 
productivity,  jobs  and/or  financial 
stability),  the  variance's  requirements 
are  as  close  to  the  criterion  as  the 
applicant's  financial  situation  will  allow 
without  substantial  economic  hardship, 
the  variance  will  not  eliminate  existing 
uses  or  preclude  eventual  attainment  of 
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the  disignated  use,  the  variance  does  not 
exceed  the  time  for  which  an  NPDES 
permit  is  issued,  the  variance  does  not 
exempt  a  discharger  from  compliance 
with  other  criteria  in  the  water  quality 
standards  which  are  attainable,  and  the 
variance  does  not  result  in  more 
stringent  pollution  control  requirements 
for  other  parties. 

Public  Hearing 

Prior  to  adding,  removing  or  modifying 
any  use,  the  State  must  hold  a  public 
hearing.  The  analyses  and  supporting 
documentation  prepared  in  conjunction 
with  the  proposed  water  quality 
standards  revision  should  be  made 
available  to  the  interested  public  prior 
to  the  hearing.  This  will  allow  for  open 
debate  among  scientific  peer  groups  of 
the  evidence  and  analysis  supporting 
the  revised  water  quality  standard. 

Should  the  standard  be  changed? 

At  this  point  in  the  water  quality 
standards  review  and  revision  process, 
States  have  adequate  information  to 
evaluate  the  impacts  of  their  decision  to 
maintain,  revise,  or  modify  the  water 
qualify  standard  for  a  particular  water 
body.  The  following  questions  will  have 
been  answered: 

1.  What  is  the  use  to  be  protected? 

2.  To  what  extent  does  pollution 
contribute  to  the  impairment  of  the  use? 

3.  What  is  the  level  of  point  source 
pollution  control  necessary  to  restore  or 
enhance  the  use? 

4.  What  is  the  level  of  nonpoint  source 
pollution  control  necessary  to  restore  or 
enhance  the  use? 

5.  Does  the  cost  of  attaining  and 
protecting  the  use  bear  a  reasonable 
relationship  to  the  benefits? 

In  addition,  there  will  have  been 
debate  and  discussion  of  the  findings 
among  those  affected  by  the  decision. 
EPA  will  also  have  enough  information 
to  adequately  review  a  State's  water 
qualify  standard  revision. 

D.  State/Federal  Rules 

The  roles  and  responsibilities  of  the 
States  and  EPA  in  the  water  quahty 
standards  program  have  been  the 
subject  of  much  debate  and  court 
litigation.  The  Act  clearly  establishes 
that  the  States  are  responsible  for 
setting,  reviewing  and  revising,  if 
appropriate,  water  quality  standards. 
The  Administrator  has  the  authority  to 
review  and  approve  or  disapprove  State 
standards  to  ensure  that  they  are 
consistent  with  the  Act,  and  where 
necessary,  to  promulgate  new  or  revised 
standards. 

The  proposed  revision  of  the  water 
quality  standard  regulation  outlines  a 
flexible  framework  in  which  States  may 
refine,  and  implement  an  effective 


standards  program.  The  frameworic 
reflects  the  experience  gained  in  the 
program  by  both  EPA  and  the  States  and 
provides  a  more  balanced  State-Federal 
partnership  than  has  been  true  in  recent 
years. 

The  proposed  regulation  and 
accompanying  guidance  clearly 
distinguish  between  discretionary  and 
mandatory  requirements.  The 
mandatory  requirements  are  few  and 
are  summarized  below. 

•  Water  quahfy  standards  must 
include  designated  beneficial  uses, 
criteria  to  protect  the  designated  uses 
and  an  antidegradation  policy  statement 
(see  §  131.5)); 

•  Uses  attained  must  be  maintained 
unless  a  use  requiring  more  stringent 
criteria  is  added  (see  %  131.10(c)); 

•  Any  methods  used  and  analyses 
conducted  to  support  water  quahfy 
standards  revisions  or  additions  must  be 
submitted  to  EPA.  (see  S  131.10(e)); 

•  Water  qualify  standards  revisions 
must  be  accompanied  by  a  certification 
from  the  State  Attorney  General  that  the 
standards  were  duly  adopted  pursuant 
to  State  law  (see  S  131.5(f)); 

•  In  reviewing  and  revising  State 
water  quality  standards,  a  State  must 
hold  public  hearings  and  provide  for 
public  comment  in  accordance  with 
State  law  and  EPA's  public  participation 
regulations  (40  CFR  Part  25)  {see 

§  131.20(b)); 

•  States  must  submit  the  results  of 
their  water  quality  standards  review  to 
EPA  within  30  days  of  adoption  of  the 
revised  standard  or  if  no  revisions  are 
made  as  a  result  of  the  review,  within  30 
days  of  the  completion  of  the  review 
(see  S  131.20(c)): 

•  The  Regional  Administrator  must 
review  and  approve  or  disapprove  any 
officially  adopted  revisions  to  State 
water  quality  standards  for  compliance 
with  requirements  of  the  Act  within  60 
or  90  days,  respectively,  of  submission 
(see  S  131.21(a)); 

•  In  disapproving  a  State's  water 
quality  standards,  EPA  must  provide  an 
affirmative  demonstration  and 
explanation  of  why  State  standards  are 
not  in  compliance  with  the  Act  (see 

§  131.21(a)(2));  and 

•  In  promulgating  water  qualify 
standards,  the  Administrator  must 
adhere  to  the  same  policies  and 
procedures  as  the  States  (see 

§  131.22(c)). 

EPA  retains  the  responsibilify  to 
review  the  appropriateness  of  State 
adopted  criteria  to  protect  the 
designated  uses,  to  assure  the  uses 
designated  comply  with  Sections  101(a) 
and  303(c)  of  the  Act,  and  to  assure  that 
States  adhere  to  the  legal  and 


administrative  procedures  outlined  in 
the  proposed  regulation. 

If  States  submit  their  revisions  with 
the  type  of  analyses  recommended  in 
the  proposed  regulation  and  in 
accordance  with  the  proper  legal 
procedures,  EPA  will  have  adequate 
information  to  review  the 
appropriateness  of  any  revisions.  The 
States  are  urged  to  consult  earfy  and 
frequently  with  EPA  as  the  analyses  and 
assessments  are  initiated  and  carried 
out.  If  States  submit  revisions  to  their 
water  quahty  standards  without  the 
optional  analyses,  EPA  may  question 
the  appropriateness  of  the  revisions. 

While  EPA's  authorify  to  review  and 
approve  State  water  quality  standards 
applies  to  all  surface  waters,  EPA 
expects  to  take  a  more  active  role  in 
working  with  States  on  water  segments 
involving  interstate  and  international 
boundaries.  This  will  ensure  that  the 
uses  and/or  criteria  are  consistent 
throughout  the  body  of  water  and  that 
downstream  uses  are  protected. 

E.  State  Resource  Impacts 

The  fr'amework  for  the  water  qualify 
standards  program  ir  '.he  proposed 
regulation  is  flexible.  Depending  on  the 
State's  resources  and  priorities,  a  State 
may  tailor  its  water  qualify  standards 
program  to  fit  existing  resources. 

The  scope  and  detail  of  the  optional 
analyses  outlined  in  the  regulation  will 
vary  depending  on  the  type  of  water 
body,  the  POTWs  and  the  industries 
impacting  the  water  body,  and  the 
pollutants  involved.  EPA  is 
recommending  that  States  select  only 
their  high  priority  water  quahfy  limited 
segments  for  intensive  review.  For  many 
segments,  the  needed  information  may 
be  readily  available  from  208  Water 
Qualify  Management  Plans,  305(b) 
Reports,  local  governments,  industry  or 
environmental  groups.  In  other  cases, 
stream  surveys,  sampling,  modeling  and 
cost  and  economic  impact  projections 
will  require  significant  resource 
expenditures. 

The  key  is  for  States  to  use  existing 
information  effectively  and  to  mobilize 
the  resources  of  the  State  and 
communify-at-large.  Even  where  State 
water  quahfy  agencies  have  not 
previously  conducted  benefit-cost 
assessments.  States  have  economists, 
water  resource  and  commimify 
development  agencies,  and  fish  and 
game  departments  with  expertise  to 
draw  upon.  In  addition,  with  the 
increased  flexibilify  of  the  States  to 
modify  criteria  and  uses,  the  municipal 
and  industrial  sector  has  an  incentive  to 
support  the  State  with  data  and 
information.  For  these  reasons  the 
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Agency  believes  that  the  water  quality 
standards  program  outlined  in  the 
proposed  regulation  can  be  Implemented 
by  the  States  within  their  existing 
resources. 

F.  Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Analysis  and 
Paper  Work  Reduction  Act 
Requirements 

Under  Executtve  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  imposes  no  new 
obligations  on  the  industrial  sector.  If 
adopted,  the  proposed  regulation  will 
increase  the  ability  of  the  States  to 
change  unattained  uses  to  uses  requiring 
less  stringent  criteria  and  to  modify 
criteria  where  uses  have  been  attained. 
It  is  anticipated  that  this  will  in  fact 
reduce  future  pollution  control  costs 
below  those  which  would  be  required 
under  the  existing  regulation. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  through  contacting  the  person 
listed  at  the  beginning  of  this  notice. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  Section  601  et  seq..  EPA  must 
prepare  a  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that,  for  reasons 
discussed  above,  this  rule  does  not  have 
significant  adverse  impact  on  small 
entities.  The  reporting  or  recordkeeping 
(information]  provisions  in  this  rule    . 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  Section  3504(b)  of  the 
Paperwork  Reduction  Act  of  1980.  U.S.C. 
3501  et.  seq.  Any  final  rule  will  explain 
how  its  reporting  or  recordkeeping 
provisions  respond  to  any  0\ffi  or 
public  comments. 

List  of  Subjects  in  40  CFR  Part  131 

Water  pollution  control, 
Intergovernmental  relations. 
Administrative  practices  and 
procedures.  Reporting  and  record 
keeping. 

Dated:  October  8, 1982. 
Anna  M .  Gorsuch, 

Administrator, 

It  is  proposed  to  amend  40  CFR 
Chapter  I  ai*  follows: 


PART  35— STATE  AND  LOCAL 
ASSISTANCE 

PART  120— WATER  QUALITY 
STANDARDS 

§35.1550    [Removedl 

1.  Section  35.1550  is  removed. 

§§  120.1-120.3    [Removed] 

2.  Sections  120.1  through  120.3  are 
removed. 

§§  120.10,  120.12  and  120.34 
[Redesignated  as  Subpart  D,  §§  131.30, 

131.31,  and  131.32,  respectively] 

3.  Sections  120.10. 120.12,  and  120.34 
are  proposed  to  be  redesignated  as 
Subpart  D.  Part  131. 131.30. 131.31  and 

131.32,  respectively. 

4.  Sections  120.27, 120.37. 120.43  and 
120.45  are  removed. 

5.  Part  131  is  added  as  set  forth  below: 
A.  The  table  of  contents  for  Part  131  is 

added  as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

Subpart  A— General  Provisions 


Sec. 

131.1 

131.2 

131.3 

131.4 

131.5 


Scope. 
Definitions. 
State  Authority. 
EPA  Authority. 

Minimum  requirements  for  water 
quality  standards  submission. 

Subpart  B— Establishment  of  Water  Quality 
Standard* 

131.10  Designation  of  uses. 

131.11  Analyses  for  changing  or  modifying 
uses. 

131.12  Criteria. 

131.13  General  policies. 

Subpart  C — Stat*  Ravtew  and  Revision*  of 
Water  Quality  Standards 

131.20  State  review  and  revision  of  water 
quahty  standards. 

131.21  EPS  review  and  approval  of  water 
quahty  standards. 

131.22  EPA  promulgation  of  water  quality 
standards. 

Subpart  D— Federally  Promulgated  Water 
Quality  Standard* 

131.30  Alabama. 

131.31  Arizona. 
131.33    Mississippi. 

Authority:  Clean  Water  Act,  Pub.  L  92-500, 
as  amended:  33  U.S.C.  1251  et  seq. 

B.  Subparts  A  through  C  are  added  as 
set  forth  below: 

Subpart  A— Gefieral  Provisions 

S  131.1    Scop*. 

This  part  describes  the  requirements 
and  procedures  for  developing, 
reviewing,  revising  and  approving  water 
quality  standards  by  the  States  as 


authorize'd  by  Section  303(c)  of  the 
Clean  Water  Act. 

S  131.2    Definition*. 

(a)  "The  Act"  means  the  Clean  Water 
Act  (Public  Law  92-500,  as  amended,  (33 
U.S.C.  et  seq.]). 

(b)  "Criteria"  are  elements  of  State 
water  quality  standards  and  represent  a 
constituent  concentration  or  level 
associated  with  a  degree  of 
environmental  effect  upon  which 
scientific  judgment  may  be  based.  When 
a  criterion  for  a  constituent  is  not 
exceeded,  water  quality  will  generally 
protect  the  designated  use.  A  criterion, 
in  some  cases,  may  be  a  narrative 
statement  instead  of  a  constituent 
concentration. 

(c)  "Section  304(a)  criteria"  are 
information  developed  by  EPA  under 
authority  of  Section  304(a)  of  the  Act. 
This  information  is  issued  periodically 
to  the  States  as  guidance  for  use  in 
developing  criteria. 

(d)  "Uses"  are  the  beneficial  uses  of  a 
particular  body  of  water. 

(1)  "Attain"  means  to  achieve  a  use  of 
a  water  body. 

(2)  "Existing  uses"  are  those  uses 
actually  attained  in  the  water  body  on 
or  after  November  28, 1975,  whether  or 
not  they  are  included  in  the  water 
quality  standards. 

(3)  "Designated  uses"  are  those  uses 
specified  for  each  segment  in  water 
quality  standards,  whether  or  not  they 
are  being  attained. 

(e)  "Water  quality  standards"  are 
provisions  of  State  or  Federal  law  which 
consist  of  a  designated  use  or  use  for  a 
water  body  and  criteria  to  support  those 
uses.  Water  quality  standards  are  to 
protect  the  public  health  or  welfare, 
enhance  the  quality  of  water  and  serve 
the  purposes  of  the  Act. 

(f)  "States"  include:  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

§131.3    State  authority. 

States  are  responsible  for  estabhshing 
and  revising  water  quality  standards. 
Under  Section  510  of  the  Act,  States  may 
develop  water  quality  standards  more 
stringent  that  required  by  this 
regulation. 

{131.4    EPA  authority. 

Under  SecUon  303(c)  of  the  Act,  EPA 
is  to  review  and  approve  State-adopted 
water  quality  standards.  This  review 
involves  a  determination:  (a)  that  the 
State  has  adopted  water  uses  which  are 
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consistent  with  the  requirements  of  the 
Clean  Water  Act;  (b)  that  the  State  has 
adopted  criteria  to  protect  the 
designated  water  uses;  (c)  that  the  State 
has  followed  its  legal  procedures  for 
establishing  or  revising  standards;  and 
(d)  that  the  State  standards  decision- 
making process  is  based  upon 
appropriate  technical  and  scientific  data 
and  analyses.  EPA  must  disapprove  the 
standards  and  promulgate  Federal 
standards  under  Section  303(c)(4)  of  the 
Act,  if  State  adopted  water  quality 
standards  do  not  meet  the  requirements 
of  the  Act.  EPA  may  also  promulgate  a 
new  or  revised  standard  where 
necessary  to  meet  the  requirements  of 
the  Act. 

§  131.5    Minimum  requirements  for  water 
quality  standards  submission. 

The  following  elements  must  be 
included  in  each  State's  water  quality 
standards  submitted  to  EPA  for  review: 

(a)  Use  designations  consistent  with 
the  provisions  of  sections  101ia)(2}  and 
303(c)(2)  of  the  Act. 

(b)  Methods  used  and  analyses 
conducted  to  support  water  quality 
standards  revisions. 

(c)  Water  quality  criteria  sufticient  to 
protect  the  designated  uses. 

(d)  An  antidegradation  policy 
statement  on  maintaining  existing  uses. 

(e)  Certification  by  the  State  Attorney 

I     General  that  the  water  qualify  standards 
were  duly  adopted  pursuant  to  State 
law. 

I        (f)  General  information  which  will  aid 
the  Agency  in  determining  the  adequacy 
of  the  scientific  basis  of  the  standards 
as  well  as  information  on  general 
policies  applicable  to  State  standards 

[    which  may  affect  their  application  and 
implementation. 

Subpart  B— Establishment  of  Water 
Quality  Standards 

S  131.10    Designation  of  uses. 

I        (a)  Each  State  must  specify 
appropriate  water  uses  to  be  achieved 
and  protected.  The  classification  of  the 
waters  of  the  State  must  take  into 
consideration  the  use  and  value  of  water 
for  public  water  supplies,  protection  and 
propagation  of  fish,  shellfish  and 
wildlife,  recreation  in  and  on  the  water, 
agricultural,  industrial,  and  other 
purposes  including  navigation. 

(b)  States  may  adopt  subcategories  of 
the  aquatic  protection  use  to  reflect 
varying  needs  of  different  aquatic 
communities. 

(c)  States  must  develop  and  adopt  a 
■^    statewide  antidegradation  policy  to 

maintain  existing  water  uses. 

(d)  At  a  minimum,  uses  are  deemed 
attainable  if  they  can  be  achieved  by  the 


imposition  of  effluent  limits  required 
under  Section  301(b)  (1)  and  (2)  of  the 
Act  (including  modifications  under 
Section  301(c)  of  the  Act)  and  cost- 
effective  and  reasonable  best 
management  practices  for  nonpoint 
source  control. 

(e)  States  are  encouraged  to  conduct  a 
use  attainability  analysis  and  a  benefit 
cost  assessment,  if  appropriate,  when 
revising  a  designated  use  of  a  water 
body  or  any  portion  thereof.  These 
analyses  are  described  in  §  131.11. 
States  may  also  choose  other 
appropriate  analyses. 

(f)  Prior  to  adding,  removing  cr 
modifying  any  use,  the  Slate  shall 
provide  notice  and  an  opportunity  for  a 
public  hearing  under  §  131.20(b)  of  this 
regulation. 

(g)  States  are  encouraged  to  adopt 
seasonal  uses  as  an  alternative  to 
reclassifying  a  water  body  ci  segment 
thereof  to  uses  requiring  less  stringent 
water  quality  criteria.  If  seasonal  uses 
are  adopted,  water  quality  criteria 
should  be  adjusted  to  reflect  the 
seasonal  uses. 

(h)  States  may  modify  or  reclassify  a 
designated  use  which  is  not  an  existing 
use  as  defined  in  §  131.2,  if  the  State 
determines  that  attaining  the  use  is  not 
feasible  because: 

(1)  Naturally  occurring  pollutant 
concentrations  prevent  the  attainment  of 
the  use;  or 

(2)  Natural,  ephemeral,  intermittent  or 
low  flow  conditions  or  water  levels 
prevent  the  propagation  or  survival  of 
fish  and  other  aquatic  life,  unless  these 
natural  conditions  may  be  compensated 
for  by  the  discharge  of  sufficient  volume 
of  effluent  discharges  without  violating 
State  water  conservation  requirements 
to  enable  uses  to  be  met;  or 

(3)  Human  caused  conditions  or 
sources  of  pollution  cannot  be  remedied 
or  would  cause  more  environmental 
damage  to  correct  than  to  leave  in  place; 
or 

(4)  Dams,  diversions  or  other  types  of 
hydrologic  modifications  interfere  with 
the  attainment  of  the  use,  where  it  is  not 
feasible  to  restore  the  water  body  to  its 
original  condition  or  to  operate  such 
modification  in  a  way  that  will  maintain 
the  use;  or 

(5)  Physical  conditions  unrelated  to 
water  quality  preclude  attainment  of  the 
use;  or 

(6)  Benefits  of  attaining  the  use  do  not 
bear  a  reasonable  relationship  to  the 
costs. 

(i)  States  may  not  modify  or  reclassify 
designated  uses  if: 

(1)  They  are  existing  uses  as  defined 
in  §  131.2  unless  uses  requiring  more 
stringent  criteria  are  added;  or 


(2)  Uses  will  be  attained  by 
implementing  effluent  limits  required 
under  Sections  301(b)  (1)  and  (2)  of  the 
Act  (including  modifications  under 
Section  301(c)  of  the  Act);  or 

(3)  Uses  will  be  attained  by 
implementing  cost-effective  and 
reasonable  best  management  practices 
for  nonpoint  source  control;  or 

(4)  The  re\asion  is  based  on 
anticipated  growth;  or 

(5)  The  revision  would  result  directly 
or  indirectly  in  impairment  of 
downstream  uses. 

§  131.1 1    Anahrses  for  ctianging  or 
modifying  uses. 

(a)  Use  Attainability  ApMlysis.  A  use 
attainabiUty  analysis  should  be 
sufficienUy  detailed  to  determine: 

(1)  The  use  to  be  protected. 

(2)  The  extent  to  which  poUufion 
contributes  to  the  impairment  of  the  use 
versus  other  factors  listed  in  §  131.10 
and  the  improvement  likely  to  occur  in 
the  absence  of  pollution; 

(3)  The  extent  to  which  control  of 
pollution  from  point  sources  will  restore 
or  enhance  the  use,  including  plans  to 
implement  the  controls; 

(4)  The  extent  to  which  the  control  of 
nonpoint  source  pollution  will  restore  or 
enhance  the  use,  including  plans  to 
implement  feasible  nonpoint  source 
controls. 

(b)  Benefit-Cost  Assessment.  A 
benefit-cost  assessment  should: 

(1)  Identify  the  incremental  benefits 
and  costs  of  attaining  a  use,  after 
meeting  the  technology-based 
requirements  of  the  Act.  to  determine 
whether  the  benefits  bear  a  reasonable 
relationship  to  the  costs; 

(2)  Describe  the  value  of  the  water 
body  for  a  use  including  the  social  and 
economic  value  of  the  use,  the  public 
interest  in  establishing  or  maintaining 
the  use,  the  public  benefited,  the  extent 
to  which  another  incompatible  use  is 
already  being  made  of  the  water  body, 
the  availability  of  alternatives  and  the 
effect  on  downstream  uses; 

(3)  Describe  the  significance  of  the 
benefits  in  comparison  to  the  costs  and 
economic  impacts  of  attaining  the  use. 

§131.12    Criteria. 

(a)  Inclusion  ofpoHutants 

(1)  States  must  adopt  water  quality 
criteria  that  are  compatible  with 
protecting  a  designated  use. 

(2)  Toxic  Pollutants-States,  with  the 
assistance  of  EPA,  are  encouraged  to 
review  water  quality  data  and 
information  on  discharges  to  identify 
specific  water  bodies  where  toxic 
pollutants  may  be  adversely  affecting 
the  attainment  of  the  designated  water 
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use.  and  where  appropriate  to  adopt 
criteria  for  such  toxic  pollutants 
applicable  to  the  water  body  so  as  to 
protect  the  designated  use. 

(b)  Form  of  criteria:  In  establishing 
criteria,  States  should: 

(1)  Establsih  numerical  values  based 
on: 

(i)  304(a)  Guidance;  or 

(ii)  304(a)  Guidance  modified  to  reflect 
site-specific  conditions;  or 

(iii)  Other  scientifically  defensible 
methods; 

(2)  Employ  bioassay  or  biological 
criteria  if  appropriate;  and 

(3)  Establish  narrative  descriptions 
where  numerical  values  cannot  be 
established  or  to  supplement  numerical 
values. 

Note. — EPA  recommends  establishing 
numerical  values  wherever  practical. 

(c)  Determination  of  levels  necessary 
to  protect  uses. 

(1)  States  shall  adopt  water  quality 
criteria  at  levels  that  are  adequate  to 
support  the  designated  uses.  EPA  shall 
review  whether  the  criteria  are 
appropriate  to  support  the  designated 
use(s).  For  waters  with  multiple  use 
designations,  the  criteria  shall  support 
the  most  sensitive  use 

(2)  States  may  select  what  they 
believe  to  be  an  appropriate  risk  level 
for  pollutants  identified  as  carcinogens 
and  include  in  their  water  quality 
standards  the  ambient  criteria 
associated  with  the  particular  risk  level 
selected. 

(3)  States  shall  establish  water  quality 
criteria  which  protect  downstream 
water  uses  (see  9  131.10(i)(5]]. 

§  131.13    General  policiet. 

(a)  In  addition  to  the  mandatory 
requirements  of  adopting  uses  and 
criteria.  States  may.  at  their  discretion, 
adopt  policies  generally  applicable  to 
the  State's  water  quality  standards. 
States  are  encouraged  to  adopt  the 
discretionary  policies  listed  below  but 
may  also  adopt  other  general  policies. 

(b)  Mixing  Zones:  A  limited  mixing 
zone,  serving  as  a  zone  of  initial  dilution 
in  the  immediate  area  of  a  point  or 
nonpoint  source  of  pollution,  is  allowed 
as  a  matter  of  Statfi  discretion.  The 
mixing  zone  should  be  considered  a 
place  where  wastes  and  water  mix  and 
not  as  a  place  effluents  are  treated. 
Mixing  zones  should  not  interfere  with 
existing  or  designated  uses  of  the 
segment.  Water  quality  standards 
should  describe  the  State's  methodology 
for  determining  the  location,  size,  shape, 
outfall  design  and  in-zone  quality  of 
mixing  zones,  with  sufficient  precision 
to  support  such  regulatory  actions  as 
issuance  of  permits  and  determination 


of  best  management  practices  for 
nonpoint  sources. 

(c)  Variances:  States  may  grant 
variances  to  an  individual  discharger 
from  compliance  with  a  water  quality 
criterion  based  on  economic  hardship,  if: 

(1)  The  applicant  demonstrates  that 
meeting  the  criterion  would  cause 
substantial  economic  hardship  (likely 
substantial  loss  of  productivity,  jobs, 
and/or  financial  stability).and 

(2)  The  variance  requirements  are  as 
close  to  the  criterion  as  the  applicant's 
financial  situation  will  allow  without 
substantial  economic  hardship,  and 

(3)  The  variance  will  not  eliminate 
existing  uses  or  preclude  eventual 
attainment  of  the  designated  uses  not 
currently  being  attained,  and 

(4)  The  variance  does  not  exceed  the 
time  for  which  the  discharger's  NPDES 
permit  is  issued,  and 

(5)  The  variance  does  not  exempt  a 
discharger  from  compliance  with  other 
criteria  in  the  water  quality  standards 
which  are  attainable,  and 

(6)  The  variance  does  not  result  in 
more  stringent  pollution  control 
requirements  for  other  peirties. 

(d)  Low  flow  exemptions:  States  may 
establish  exemptions  from  compliance 
with  water  quaUty  standards  during 
critical  low  flow  conditions. 

Subpart  C— Procedures  for  Review 
and  Revision  of  Water  Quality 
Standards 

§131.20    State  review  and  revision  of 
water  quality  standards. 

(a)  State  Review:  States  shall  review 
and,  as  appropriate,  revise  their  water 
quality  standards  at  least  once  during 
each  three  year  period  beginning  with 
the  enactment  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972. 
States  are  not  required  to  review  or 
revise  water  quality  standards  for  all 
water  bodies  in  the  State  in  any  three 
year  period  to  comply  with  the 
requirements  of  this  regulation  and 
Section  303(c)(1)  of  the  Act.  It  is 
recommended  that  States  select  priority 
water  bodies  or  segments  for  review.  In 
selecting  priorities,  States  should  take 
into  account  the  "Municipal  Waste 
Water  Treatment  Construction  Grant 
Amendments  of  1981"  (Pub.  L.  97-117. 
December  29. 1981).  Section  24  of  the 
amendments  is  intended  to  ensure  that 
water  quality  standards  influencing 
contruction  grant  decisions  have  been 
reviewed  in  accordance  with  Section 
303(c)  of  the  Act.  It  prohibits  the  award 
of  a  grant  after  December  29. 1984. 
unless  the  State  has  completed  its 
review  of  the  water  quality  standards 
for  any  segments  affected  by  the  grant 
project. 


(b)  Public  Participation:  The  State 
shall  provide  for  public  participation  in 
selecting  priority  areas  and  shall  hold  a 
public  hearing  for  the  purpose  of 
reviewing  water  quality  standards,  in 
accordance  with  provisions  of  State  law. 
EPA's  water  quality  management 
regulation  (40  CFR  130.3(b)(6))  and 
public  participation  regulation  (40  CFR 
Part  25).  The  proposed  water  quality 
standards  revision  and  supporting 
analyses  shall  be  made  available  to  the 
public  prior  to  the  hearing. 

(c)  Submittal  to  EPA.  The  State  shall 
submit* the  results  of  the  review,  any 
supporting  analysis  for  the  use 
attainability  analysis  and  benefit-cost 
assessment,  if  performed,  the 
methodologies  used  for  site-specific 
criteria  development,  any  general 
policies  applicable  to  water  quality 
standards  and  any  revisions  of  the 
standards  to  the  Regional  Administrator 
for  review  and  approval,  within  30  days 
of  adoption  of  the  revised  standard,  or  if 
no  revisions  are  made  as  a  result  of  the 
review,  within  30  days  of  the  completion 
of  the  review. 

§  131.21    EPA  review  and  approval  of 
water  quality  standards. 

(a)  After  the  State  submits  its 
officially  adopted  revisions,  the 
Regional  Administrator  shall  either: 

(1)  Notify  the  State  within  60  days 
that  the  revisions  are  approved,  or 

(2)  Notify  the  State  within  90  days 
that  the  revisions  are  disapproved.  Such 
notification  of  disapproval  shall  specify 
the  changes  needed  to  assure 
compliance  with  the  requirements  of  the 
Act  and  this  regulation,  and  shall 
explain  why  the  State  standard  is  not  in 
compliance  with  such  requirements.  Any 
new  or  revised  State  standard  must  be 
accompanied  by  some  type  of 
supporting  analysis. 

(b)  The  Regional  Administrator's 
approval  or  disapproval  of  a  State  water 
quality  standard  shall  be  based  on  the 
requirements  of  the  Act  as  described  in 
Section  131.4. 

(c)  A  State  water  quality  standard 
remains  in  effect,  even  though 
disapproved  by  EPA.  until  the  State 
revises  it  or  EPA  promulgates  a  rule  that 
supersedes  the  State  water  quality 
standard. 

(d)  EPA  shall,  at  least  annually, 
publish  in  the  Federal  Register  a  notice 
of  approvals  under  this  section. 

§  131.22    EPA  promulgation  of  water 
quality  standards. 

(a)  If  the  State  does  not  adopt  the 
changes  specified  by  the  Regional 
Administrator  within  90  days  after 
notification  of  the  Regional 
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Administrator's  disapproval,  the 
Administrator  shall  promptly  publish 
such  changes  as  a  proposed  regulation. 

(b)  The  Administrator  may  also 
publish  a  proposed  regulation, 
applicable  to  one  or  more  States,  setting 
forth  a  new  or  revised  standard  upon 
determining  such  a  standard  is 
necessary  to  meet  the  requirements  of 
the  Act. 

(c)  In  promulgating  water  quality 
standards,  the  Administrator  is  subject 
to  the  same  policies,  procedures  and 
analyses  established  for  States  in 

subpart  B  of  these  regulations. 

*        *        *        •        « 

Appendix  A — Response  to  Public 
Comments  ' 

On  July  10, 1978,  EPA  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  that  set  forth  the 
Agency's  preliminary  thoughts  on  a 
revised  approach  for  a  water  quality 
standards  program.  EPA  invited 
comments  on  a  number  of  issues.  A  total 
of  110  sets  of  comments  from  100 
different  agencies,  organizations,  and 
interest  groups  were  received  in 
response  to  the  ANPRM.  The  issues,  a 
summary  of  the  public  comments,  and 
EPA's  response  to  these  comments  are 
set  forth  below. 

A.  Attainability  of  Uses 

1.  Issue  raised  by  EPA:  Should  EPA's 
policy  of  discouraging  downgradings 
and  encouraging  upgradings  be  further 
refined  and/or  explained  in  regulations? 

Public  Comment:  There  was 
disagreement  as  to  whether  EPA's 
policy  on  upgrading  and  downgrading 
should  be  further  refined.  Roughly  two- 
thirds  of  the  comments  urged  EPA  to 
clarify  its  position  through  amended 
regulations.  Of  the  thirteen  comments 
which  maintained  that  no  further 
refinement  was  necessary,  six  were 
based  on  the  premise  that  the  policy 
was  unacceptable  and  refinement  was 
irrelevant. 

Response:  The  revised  regulation 
requires  that  uses  which  are  attained 
are  to  be  maintained.  Designated  uses 
which  cannot  be  attained  with  effluent 
limits  required  by  Section  301(b)  (1)  and 
(2)  of  the  Act,  or  with  cost  effective  and 
reasonable'best  management  practices 
for  nonpoint  sources,  may  be  changed  if 
the  State  determines  that  the  use  is 
unattainable  based  on  environmental 
and/or  physical  factors  or  because  the 
benefits  do  not  bear  a  reasonable 
relationship  to  the  costs. 

Public  Comment:  Many  individuals 
and  organizations  wanted  States  to 
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retain  su^cient  flexibility  to  be  able  to 
reclassify  streams  on  a  case  by  case 
basis.  Some  were  concerned  that  small 
streams  were  placed  in  an  inappropriate 
use  classification  because  of  the  lack  of 
data.  Therefore.  States  needed  the 
flexibility  to  reclassify  those  streams  as 
more  data  became  available.  Others 
were  concerned  that  the  decision  to 
change  uses  could  only  be  made  based 
on  socio-economic  and  natural  factors 
which  had  never  been  defined. 

Response:  EPA  agrees.  The  proposed 
regulation  encourages  the  review  of 
standards  on  a  site-specific  basis,  and 
revision,  if  appropriate. 

Public  Comment:  Several  respondents 
argued  that  some  water  bodies  will 
never  be  able  and  should  not  be 
required  to  meet  the  "fishable/ 
swimmable"  use  classifications.  In 
addition,  these  use  designations  are  not 
required  for  all  water  bodies  under  the 
Clean  Water  Act.  Effluent  dominated 
stream  segments  in  highly  industrial 
areas,  streams  in  arid  regions  of  the 
Southwest,  or  man-made  water  bodies 
were  cited  as  examples  of  water  courses 
which  could  not  reasonably  meet  the 
"fishable/swimmable"  use 
classifications. 

Response:  EPA  agrees  that  some 
water  bodies  will  not  be  able  to  meet 
aquatic  protection  and  recreation  uses. 
The  proposed  regulation  provides  for  an 
analysis  of  the  attainability  of  these 
uses  on  a  case-by-case  basis.  However, 
EPA  does  not  agree  that  a  determination 
of  whether  aquatic  protection  and 
recreation  uses  are  attainable  can  be 
made  on  a  nationwide  basis  for  any 
class  of  water  bodies,  such  as  effluent 
dominated  streams,  streams  in  arid 
regions,  or  man-made  water  bodies. 

2.  Issue  raised  by  EPA:  The  ANPRM 
suggested  a  change  in  the  attainability 
test  requiring  States  to  demonstrate  that 
nonpoint  sources  were  being  controlled 
to  the  maximum  extent  feasible. 

Public  Comment.  Several  respondents 
stated  that  in  order  to  demonstrate 
whether  nonpoint  sources  have  been 
controlled  to  the  maximum  extent 
feasible,  one  must  have  knowledge  of 
the  extent  of  the  nonpoint  source 
problem  as  well  as  the  effectiveness  of 
control  measures.  Many  felt  that 
although  the  knowledge  in  this  area  is 
improving,  it  is  still  inadequate. 

Response:  The  regulation  requires 
consideration  of  nonpoint  source 
impacts  to  the  extent  that  cost-effective 
and  reasonable  best  management 
practices  for  nonpoint  source  control 
can  be  implemented. 

3.  Issue  raised  by  EPA:  Should  EPA 
add  the  condition  that  down-gradings 
would  only  be  allowed  if  the  costs  of 
attaining  "fishable/swimmable"  waters 


bear  "no  reasonable  relationship"  to  the 
resulting  benefits? 

Public  Comment.  Eighteen  persons 
responding  to  this  question  favored  the 
addition  of  the  "no  reasonable 
relationship"  condition  while  twenty- 
four  opposed  it.  Eight  persons  suggested 
that  these  terms  be  defined  before  the 
condition  is  added  to  the  regulations, 
and  that  some  clarification  be  given 
concerning  how  the  relationships  are  to 
be  measured.  Other  comments  offered 
did  not  favor  the  provision  because  the 
relationship  is  too  difficult  to  measure 
and  the  test  is  unnecessarily  rigid. 
Several  objected  to  the  proposal  on  the 
grounds  that  it  would  be  too  expensive 
for  States  to  justify  changes.  Several 
were  concerned  that  this  test  would  be 
difficult  to  conduct  and  that  results 
would  not  be  conclusive  since  no  means 
of  accurately  measuring  costs  and 
benefits  of  pollution  controls  are 
available.  An  additional  concern  was 
that  no  definition  of  "reasonable 
relationship"  is  commonly  accepted. 

Response:  States  may  determine 
whether  the  benefits  of  significant  water 
improvements  do  (or  do  not)  bear  a 
reasonable  relationship  to  the  costs. 

4.  Issue  raised  by  EPA:  If  costs  and 
benefits  are  to  bear  a  reasonable 
relationship  should  more  explicit 
guidance  be  provided? 

Public  Comment  Of  the  twenty-two 
respondents  who  answered  this 
question,  all  but  one  said  that  EPA 
should  provide  more  explicit  guidance 
on  the  proposed  test. 

Response:  EPA  is  providing  additional 
guidance  on  a  benefit-cost  assessment. 
However,  EPA  will  not  define  for  States 
what  is  a  reasonable  relationship 
between  costs  and  benefits.  It  is  a 
subjective  decision  and  one  in  which 
considerations  other  than  costs  may 
have  an  overriding  influence.  EPA 
believes  that  the  determination  of  what 
is  a  "reasonable  relationship"  should  be 
made  by  the  State  after  an  opportunity 
for  public  comment. 

B.  Criteria  Development 

1.  Issue  Raised  by  EPA:  Should  EPA's 
policy  of  disapproving  State  standards 
which  contain  pollutant  concentration 
limits  less  stringent  than  EPA's  Section 
304(a)  criteria  (absent  adequate 
technical  justification)  be  further  refined 
and/or  explained  in  regulations? 

Public  Comment:  Thirty-two  persons 
responded  affirmatively  to  the  question 
and  of  those,  ten  suggested  that 
guidance  was  especially  needed  on  the 
subject  of  EPA's  criteria  for  accepting  or 
rejecting  standards. 

Response:  EPA  rescinded  its  policy  of 
presumptive  applicability  of  Section 
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3d4(a)  criteria  guidance  on  November  28, 
1980,  in  45  FR  79320.  The  proposed 
regulation  and  preamble  clarify  that  and 
encourage  the  setting  of  site-specific 
criteria. 

Public  Comment:  EPA  should  specify 
the  technical  requirements  of  obtaining 
deviations  from  national  critiera. 

Response:  EPA  has  developed 
guidance  for  setting  criteria  to  reflect 
site-specific  conditions  and  will 
continue  to  develop  alternative 
procedures. 

Public  Comment  States  should  have 
authority  to  set  water  quality  standards 
and  EPA  should  limit  its  role  to  guidance 
only. 

Response:  Section  303(c)  of  the  Act 
requires  EPA  to  review  and  approve 
State  standards  and  to  promulgate 
standards  if  State  standards  are  not 
consistent  with  the  applicable 
requirements  of  the  AcL  As  part  of  the 
review  of  State  water  quality  standards, 
EPA  will  evaluate  whether  the  criteria 
proposed  will  protect  the  uses 
designated. 

Public  Comment-  Some  commenters 
argued  that  the  burden  of  proof  should 
fall  on  EPA,  rather  than  on  the  States, 
and  that  the  Agency  should  have  to 
justify  that  the  national  criteria  are 
applicable  to  particular  streams  in  each 
State. 

Response:  The  States  provide  the 
justification  for  the  criteria  included  in 
their  standards.  The  States  make  the 
initial  determination  whether  Section 
304(a)  criteria  or  some  other  critieria  are 
appropriate  for  protecting  a  use  in  a 
particular  water  body.  National  criteria 
are  not  presumed  to  be  applicable. 

2.  Issue  Raised  by  EPA:  Should  this 
"presumptive  applicability"  be 
continued  with  respect  to  the  upcoming 
critiera  for  the  65  toxic  pollutants? 

Public  Comment-  Three-quarters  of 
the  letters  on  this  question  maintained 
that  EPA  should  apply  the  same  policy 
on  State  standards  to  toxic  substances. 
Two  of  the  twenty-five  letters 
expressing  this  opinion  qualified  their 
position,  maintaining  that  the  policy  be 
extended  to  toxics  only  in  those  cases 
where  sufficient  data  are  available. 

Response:  EPA  abolished  rather  than 
extended  the  policy  of  presumptive 
applicability. 

3.  Issue  raised  by  EPA:  What 
fundamentally  different  factors  relating 
to  specific  waters  of  a  State  might 
provide  rational  grounds  for  justifying  a 
deviation  from  the  criteria  in  Section 
304(a)7 

Public  Comment  Respondents  to  the 
ANPRM  suggested  many  different 
factors  which  might  provide  grounds  for 
justifying  a  deviation  from  the  national 
criteria.  Several  factors  noted  most 


frequently  by  commenters  included 
existing  water  quality  parameters  such 
as  pH,  dissolved  oxygen  and  chemical 
composition,  natural  background  data 
on  flow  rates,  precipitation  and  climate, 
and  man-made  natural  flow 
obstructions. 

Response:  Site-specific  evidence  that 
aquatic  species  have  adapted  to 
different  pollutant  concentrations,  new 
laboratory  data,  and  differences  in  a 
site's  water  quality,  such  as  pH  and 
hardness,  that  might  affect  the  toxicity 
of  a  pollutant  are  among  the  factors  that 
will  justify  a  different  criterion.  In 
addition,  where  the  most  sensitive 
species  used  in  the  methodology  to 
derive  the  Section  304(a)  guidance  are 
not  indigenous  local  species  and  other 
species  are  substituted  in  the 
methodology,  the  criterion  for  a 
particular  pollutant  may  also  change. 
Natural  background  and  flow  da^a  are 
also  useful  in  determining  whether  a 
particular  use  is  attainable,  as  well  as 
for  determining  the  criteria  that  are 
necessary  to  protect  the  use. 

4.  Issue  raised  by  EPA:  How  much 
"proof  should  EPA  demand  before 
allowing  a  deviation? 

Public  Comment  According  to  the 
majority  of  comments  to  this  question  in 
the  ANPRM.  EPA  should  avoid  imposing 
excessive  requirements  concerning  the 
amount  of  proof  which  must  be  provided 
by  States  which  seek  deviations  from^ 
national  water  quality  criteria.  Six 
individuals  argued  that  the  question  Is 
improper,  since  the  burden  of  proof 
actually  lies  with  EPA  to  justift'  its 
criteria.  Three  others  maintained  that  no 
proof  whatsoever  is  needed  since  State 
standards  should  be  accepted  as 
submitted  to  EPA.  Six  maintained  that 
no  specific  level  should  be  set  since  the 
amount  of  proof  to  be  supplied  will  vary 
on  a  case-by-case  basis.  Several 
individuals  suggested  that  professional 
judgment  rather  than  set  rules  be 
utilized  in  determining  what  constitutes 
adequate  proof.  Not  all  commenters 
agreed.  Four  suggested  that  extensive 
scientific  documentation  should  be 
required  of  States. 

Response:  EPA  has  not  mandated  that 
States  submit  extensive  data  in 
justifying  criteria  other  than  Section 
304(a]  criteria.  The  amount  of  effort 
needed  to  justify  criteria  will  vary, 
depending  on  the  methodology  selected. 
EPA  is  working  with  several  States  to 
test  procedures  for  setting  site-specific 
criteria  for  particular  pollutants.  The 
procedures  are  neither  excessively 
complicated  nor  expensive. 


C.  Toxic  Pollutants  (Response  follows 
Issue  ^7  below) 

1.  Issue  raised  by  EPA:  If  EPA 
publishes  a  list  of  Section  304(a)  criteria 
pollutants  for  which  water  quality 
standards  must  be  developed,  should  all 
Quality  Criteria  for  Water  (Red  Book) 
and  65  toxic  pollutants  be  included? 

Public  Comment  Responses  to  this 
question  were  overwhelmingly  negative. 
Of  the  fifty-five  respondents  who 
answered  this  question,  only  five 
suggested  that  all  of  the  Red  Book  and 
65  toxic  pollutants  be  included  on  a  list 
of  criteria  pollutants. 

2.  Issue  raised  by  EPA:  What  factors 
should  EPA  consider  in  determining  the 
pollutants  to  be  included? 

Public  Comment  The  comments 
suggested  a  variety  of  factors  which 
EPA  should  consider  in  determining 
which  substances  should  be  listed.  The 
most  frequently  identified  factors  were 
completeness  of  data,  persistence, 
toxicity,  effects  on  human  health  and 
animal  life,  and  natural  background 
pollution. 

3.  Issue  raised  by  EPA:  Should 
completeness  of  the  data  base  be  a 
factor? 

Public  Comment  According  to  the 
majority  of  comments  to  this  question, 
completeness  of  data  should  be 
considered  by  EPA  in  selecting 
substances  for  inclusion  on  the  pollutant 
list.  Of  the  fifty-two  persons  who 
answered  this  question,  all  but  six 
responded  affirmatively.  Two  who 
differed  from  the  majority  argued  that 
incomplete  data  should  not  be  used  as 
an  excuse  for  allowing  discharges  of 
toxics.  Another  maintained  that  no  data 
set  is  perfect 

4.  Issue  raised  by  EPA:  Should  the 
degree  of  a  pollutant's  persistence, 
toxicity,  or  potential  for  carcinogenicity 
be  a  factor? 

Public  Comment  The  degree  of  a 
pollutant's  persistence,  toxicity,  or 
potential  for  carcinogenicity  should  be 
considered  by  EPA  according  to  a  very 
large  proportion  of  the  comments  on  this 
question.  All  but  three  of  the  forty-eight 
persons  who  answered  this  question 
urged  that  consideration  be  given  to 
these  factors. 

5.  Issue  raised  by  EPA:  Should  EPA 
distinguish  between  pollutants  which 
harm  aquatic  life  and  those  which  harm 
humans? 

Public  Comment  In  determining 
which  substances  should  be  included  in 
State  water  quality  standards.  EPA 
should  distinguish  between  pollutants 
which  harm  aquatic  life  and  those  which 
harm  humans.  This  was  the  opinion  of 
all  but  five  of  the  forty-two  persons  who 
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answered  question  A(5)  in  the  ANPRM. 
Several  qualified  their  position, 
maintaining  that  the  primary  emphasis 
should  be  on  protecting  human  health. 
Others  urged  that  harm  to  aquatic  and 
human  life  be  distinguished,  but  that 
criteria  provide  for  the  protection  of 
both. 

6.  Issue  raised  by  EPA:  How  much 
time  should  States  be  given  to  develop 
new  water  quality  standards  in  response 
to  the  new  Hsts? 

Public  Comment:  The  forty-four 
commenters  who  answered  this 
question  proposed  a  wide  range  of  time 
limits,  ranging  from  less  than  one  year  to 
more  than  three  years.  The  most 
frequent  response  was  three  years,  with 
the  large  majority  of  suggestions  falling 
between  one  and  three  years. 

Several  disagreed  with  the  notion  of 
any  set  time  period.  The  time  frame, 
they  argued,  should  be  variable 
depending  on  the  good  faith  efforts  and 
natural  environmental  characteristics  of 
the  State.  One  individual  suggested  that 
EPA  sign  agreements  with  individual 
States  rather  than  require  all  States  to 
meet  an  arbitrary  deadline. 

7.  Issue  raised  by  EPA:  Should  EPA 
directly  propose  any  or  all  of  the  Section 
304(a]  criteria  without  waiting  for  State 
action? 

Public  Comment:  According  to  all  but 
four  of  the  forty-five  persons  who 
answered  this  question,  EPA  should  not 
directly  propose  any  or  all  of  the  Section 
304(a)  criteria  pollutants  without  waiting 
for  State  action. 

Response:  EPA  is  not  requiring  that 
any  or  all  of  the  Red  Book  and  the  65 
toxic  pollutants  be  included  in  State 
water  quality  standards.  All  States 
include  in  their  water  quality  standards 
the  following  pollutant  and  water 
quality  characteristics:  dissolved 
oxygen,  temperature,  pH,  aesthetic 
qualities  and  fecal  coliform  bacteria. 

States  are  encouraged  to  develop 
criteria  for  toxic  pollutants  to  include  in 
State  standards  if  the  toxic  pollutants 
preclude  the  attainment  of  the 
designated  use  and  if  the  State  believes 
that  the  use  remains  applicable  to  the 
water  body. 

D.  Flow 

1.  Issue  raised  by  EPA:  Should  EPA 
encourage  State  adoption  of  stream  flow 
and  water  quantity  allocation 
prohibitions?  How  can  EPA  do  so  within 
the  confines  of  Section  101(g)  of  the  Act? 

Public  Comment:  The  majority  of 
commenters  answered  that  EPA  should 


not  encourage  State  adoption  of  stream 
flow  and  quantity  allocation 
prohibitions.  Thirty-one  commenters 
were  opposed  to  the  proposed  policy. 
The  argument  raised  most  frequently 
was  that  the  States  have  the  authority  in 
the  area  of  stream  flow  and  water 
allocation  and  that  Section  101(g)  of  the 
Clean  Water  Act  was  adopted 
specifically  to  protect  that  authority. 
Many  interpreted  EPA's  proposed  policy 
as  an  overt,  purposeful  step  toward 
usurping  States's  rights. 

Eighteen  individuals  suggested  that 
EPA  should  encourage  State  adoption  of 
stream  flow  and  quantity  allocation 
prohibitions.  However,  many  stated  that 
the  Agency  should  be  careful  to  restrict 
its  activities  to  encouragement  rather 
than  regulation. 

Response:  EPA  is  not  requiring  States 
to  develop  prohibitions  against  stream 
flow  modifications.  EPA  is  encouraging 
States  to  consider  flow  in  setting  uses, 
and  in  developing  permit  conditions  for 
dischargers. 
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40  CFR  Part  131 

Public  Meetings  on  Proposed  Rule  for 
the  Water  Quality  Standards  Program 

[WH-FRL-2235-4] 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  EPA  is  conducting  a  series  of 
public  meetings  to  discuss  the  proposed 
new  regulation  for  the  water  quality 
standards  program  and  accompanying 
draft  guidance  documents. 

DATES:  See  Supplementary  Information, 
below,  for  a  complete  listing  of  date, 
time,  place,  and  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  K.  Sabock,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Regulations  and  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  D.C.  20460, 
(202)245-3042. 

SUPPLEMENTARY  INFORMATION:  EPA  will 
hold  a  series  of  public  meetings  on  the 
dates  listed  below  to  discuss  the 
proposed  rule  and  supporting  guidance 
documents. 

Each  meeting  will  be  conducted 
following  this  general  agenda. 


8:00  am — Registration  Begins 
9:00-9:15  am — Opening  Remarks 
9:15-10:00  am — Presentation  on  Standards 

Regulation 
10:00-noon — ^Discussion  on  Standards 

Regulation 
Noon-l:00  pm — Lunch 
1.-00-2:30 — Discussion  of  Guidance  and  Field 

Tests  on  Water  Body  Survey  and 

Assessments  for  Analyzing  the 

Attainability  of  Uses 
2:30-2:45— Break 
2:45-4:15— Discussion  of  Guidance  and  Field 

Tests  on  Developing  Site-Specific  Criteria 
4:15-adjoumment — Discussion  of  Benefit- 
Cost  Assessment  Guidance 

Note  1. — All  times  listed  are  approximate. 

Note  2. — In  San  Francisco  only,  the  meeting 
hours  will  be  one  hour  later  than  shown 
above— opening  remarks  will  begin  at  10:00 
am. 

Copies  of  the  draft  guidance 
documents  and  the  proposed  regulation 
are  available  from  the  person  listed 
above.  Detailed  information  on  the 
proposed  rule  also  may  be  found  in  the 
Notice  of  Proposed  Rulemaking,  Water 
Quality  Standards  Regulation  in  this 
issue. 

The  purpose  of  these  meetings  will  be 
to  explain  the  proposed  regulation  and 
draft  guidance,  and  to  answer  questions. 
Therefore,  the  format  of  these  meetings 
will  be  informal  to  foster  discussion 
with  maximum  audience  participation. 
Participants  are  encouraged  to  reserve 
formal  statements  on  the  proposed  rule 
for  submission  in  writing  during  the 
public  comment  period.  The  dates  and 
locations  for  the  meetings  are  as 
follows: 

Date:  November  30. 1982. 

Place:  29th  Floor,  First  International  BIdg., 
1201  Elm  Street,  Dallas,  Texas  75270. 

Date:  December  2. 1982. 

Place:  Community  Hall.  205  South  Main. 
Council  Bluffs.  Iowa  51501. 

Date:  December  7. 1982. 

Place:  Atlanta  Civic  Center,  395  Piedmont 
Ave.,  N.E.,  Room  207.  Atlanta.  Georgia  30308. 

Date:  December  9. 1982. 

Place:  Blackstone  Hotel.  636  South 
Michigan  Ave.,  Chicago,  Illinois. 

Date:  December  14. 1982. 

Place:  Environmental  Protection  Agency, 
Park  Place  Bldg.  Room  12-A.  1200  6th  Ave.. 
Seattle,  Washington. 

Date:  December  16, 1982. 

Place:  Environmental  Protection  Agency, 
6th  Floor,  215  Freemont  St.,  San  Francisco. 
Calif. 

Date:  January  6. 1983. 

Place:  Governors  Court  Hotel.  1776  Grant 
Street,  Denver,  Colorado  80203. 
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Date:  {anuary  11, 1983. 

Place:  John  W.  McCormick  Post  Office  & 
Court  House  BIdg..  Room  208.  Boston, 
Massachusetts  02109. 

Date:  January  13, 1983. 

Place:  U.S.  Environmental  Protection 
Agency,  Jacob  Javitz  Building,  26  Federal 
Plaza,  Room  305-A,  New  York  City,  N.Y. 

Date:  January  18, 1983. 

Place:  Holiday  Inn,  4th  &  Arch  Streets, 
Philadelphia,  PA  19106. 

Date:  January  20, 1983. 

Place:  U.S.  Environmental  Protection 
Agency.  401  M  St.,  S.W.  (Room  2814). 
Washington,  D.C.. 

Dated:  October  22, 1982. 
Henry  Longest, 
Acting  Assistanl  Administrator  for  Water. 

|FR  Doc.  82-29744  Hied  10-2S-82;  ft45  am| 
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Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  Public  Debt 

Offering  of  United  States  Savings  Bonds, 
Series  EE 

Department  Circular,  Public  Debt  Series 
No.  1-80,  Second  Revision 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  851 

Offering  of  United  States  Savings 
Bonds.  Series  EE 

agency:  Fiscal  Service.  Treasury. 
action:  Final  rule. 

SUMMARY:  This  Second  Revision  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  1-80,  the  offering 
circular  for  United  States  Savings  Bonds 
of  Series  EE,  is  being  issued  to  set  out 
changes  in  the  terms  and  conditions  of 
these  bonds,  including  a  new  market- 
based  variable  investment  yield.  The 
variable  yield  will  be  based  on  the 
Secretary  of  the  Treasury's 
determination  of  the  average  yields 
occurring  on  marketable  Treasury 
obligations  with  remaining  maturity 
periods  of  approximately  5  years.  The 
market-based  variable  investment  yield 
is  being  established  to  provide 
bondowners  with  a  rate  of  return 
comparable  to  market  rates  occurring 
during  the  period  the  bond  is  held. 
EFFECTIVE  DATE:  November  L  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt.  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  Under 
his  statutory  authority  to  set  the  terms 
and  conditions  of  savings  bonds,  the 
Secretary  of  the  Treasury  has  decided, 
with  the  approval  of  the  President,  that 
Series  EE  bonds  sold  on  and  after 
November  1, 1982,  will  provide,  if  held 
for  5  years,  or  longer,  an  investment 
yield  that  is  85  percent  of  the  average 
yield  on  outstanding  marketable 
Treasury  securities  (U.S.  Treasiuy  notes 
and  bonds)  with  remaining  maturities  of 
approximately  5  years.  This  market- 
based  variable  investment  yield  will  be 
the  basis  for  determining  the  redemption 
value  of  a  bond,  unless  its  guaranteed 
minimum  yield  produces  a  higher  value. 
The  market-based  variable  investment 
yield  and  a  guaranteed  minimum 
investment  yield  will  also  apply  to 
outstanding  Series  EE  bonds  issued 
prior  to  November  1, 1982.  The  details  of 
these  changes  are  as  follows: 

New  Series  EE  Bonds 

Series  EE  bonds  issued  on  and  after 
November  1. 1982,  will  have  a  10  year 
maturity  period.  During  the  first  5  years 
after  issue,  they  will  have  a  graduated 
yield.  Table  1  in  the  Appendix  to  the 
Circular  shows  the  investment  yields 
and  redemption  values  for  bonds 
redeemed  less  than  S  years  after  issue. 


The  investment  yield  provided  by  a 
bond  from  its  issue  date  to  each 
semiannual  interest  accrual  date 
occurring  5  years  after  issue  and 
thereafter  will  be  the  greater  of  either  a 
minimum  guaranteed  yield  of  7.5  percent 
per  annum,  compounded  semiannually, 
or  a  variable  investment  yield 
determined  as  follows:  For  each  6-month 
period,  beginning  with  the  period 
starting  on  May  1, 1982,  the  Department 
of  the  Treasury  will  determine  the 
average  market  yield  during  such  period 
on  marketable  Treasury  securities 
having  a  remaining  term  to  maturity  of 
approximately  5  years  during  such 
period.  The  market-based  variable 
investment  yield  from  issue  date  to  5 
years  thereafter  will  be  85  percent 
(rounded  to  the  nearest  one-fourth  of  1 
percent)  of  the  arithmetic  average  of  the 
market  yield  averages  for  the  ten  6- 
month  periods  beginning  with  the  6- 
month  period  (i.e..  May  1  to  October  31 
or  November  1  to  April  30)  that  most 
recently  ended  before  the  issue  date  of 
the  bond.  The  market-based  variable 
investment  yield  from  issue  date  to  the 
semiannual  interest  accrual  date 
occurring  5)4  years  from  issue,  and  for 
each  interest  accrual  date  thereafter, 
will  be  similarly  determined  from  the 
market  yield  averages  for  the 
appropriate  number  of  6-month  periods. 

For  example,  for  bonds  bearing  issue 
dates  of  November  1. 1982,  to  April  1, 
1983,  the  6-month  period  most  recently 
ending  before  their  issue  dates  is  the 
period  from  May  1, 1982,  through 
October  31. 1982.  Thus,  the  market- 
based  variable  investment  yield  from 
the  issue  date  of  such  bonds  to  5  years 
thereafter  will  be  85  percent  of  the 
average  of  the  market  yield  averages  for 
the  ten  6-month  periods  from  May  1. 
1982.  through  April  30. 1987.  The  market- 
based  variable  investment  yield  from 
issue  date  to  5)i  years  will  be 
determined  from  the  market  yield 
averages  for  the  eleven  8-month  periods 
from  May  1, 1982.  to  October  31. 1987.  In 
each  case,  the  redemption  value  of 
bonds  from  their  issue  date  to  each 
semiannual  interest  accrual  date 
occurring  on  and  after  5  years  after 
issue  will  be  the  greater  of  the  values 
determined  from  the  applicable  market- 
based  variable  investment  yield  or  the 
minimum  guaranteed  investment  yield 
of  7.5  percent  per  annum,  compounded 
semiannually. 

Outstanding  Bonds 

Series  EE  bonds  bearing  issue  dates 
prior  to  November  1, 1982,  will  also 
receive  the  benefit  of  the  market-based 
variable  investment  yield,  provided  they 
are  held  for  at  least  5  years  after  their 
first  semiannual  interest  accrual  period 


beginning  on  or  after  November  1, 1982. 
The  investment  yields  for  bonds 
redeemed  before  the  end  of  the  5  year 
period,  as  well  as  the  minimum 
guaranteed  investment  yields  for  the 
periods  thereafter  when  the  variable 
investment  yield  provision  applies,  will 
be  the  yields  heretofore  prescribed  in 
this  Circular.  The  market-based  variable 
investment  yield  from  the  first 
semiannual  interest  accrual  period 
beginning  on  or  after  November  1, 1982. 
to  5  years  thereafter  will  be  85  percent 
(rounded  to  the  nearest  one-fourth  of  1 
percent)  of  the  arithmetic  average  of  the 
market  yield  averages  for  the  ten  6- 
month  periods  from  May  1, 1982,  through 
April  30. 1987.  The  market-based 
variable  investment  yield  to  5)4  years  ^ 
thereafter  will  be  determined  from  the 
market  yield  avera^s  for  the  11  periods 
from  May  1. 1982,  through  October  31, 
1987.  For  each  additional  half-yearly 
retention  of  a  bond,  the  market-based 
variable  investment  yield  computation 
will  include  the  next  successive  6-month 
market  yield  average. 

This  revision  is  effected  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21.  as  amended;  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United. States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subjects  in  31  CFR  Part  351 

Bonds.  Government  securities. 

Dated:  October  25. 1982. 
Gerald  Murphy. 

Acting  Fiscal  Assistant  Secretary. 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  1-80,  First  Revision,  dated  May  1. 
1981,  (31  CFR,  Part  351),  is  hereby 
further  revised  and  reissued  as 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  1-80.  Second 
Revision,  effective  as  of  November  1. 
1982. 

PART  351— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  EE 

Sec 

351.0  Offering  of  bonds. 

351.1  Governing  regulations. 

351.2  Description  of  bonds. 

351.3  Registration  and  issue. 

351.4  Limitation  on  purciiases. 

351.5  Purchase  of  bonds. 

351.6  Delivery  of  bonds. 

351.7  Payment  or  redemption. 

351.8  Taxation. 
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Sec. 

351.9  Re.servafion  as  to  issue  of  bonds. 

351.10  Waiver. 

351.11  Fiscal  agents. 

351.12  Reservation  as  to  terms  of  offer. 
Appendix 

Authority:  Sec.  22,  Second  Liberty  Bond 
Act.  as  mended,  49  Stat.  21.  as  amended  (31 
U.S.C.  757c):  5  U.S.C.  301. 

§  351.0    Offering  of  bonds. 

The  Secretary  of  the  Treasury  offers 
for  sale  to  the  people  of  the  United 
States,  United  States  Savings  Bonds  of 
Series  EE,  hereinafter  referred  to  as 
"Series  EE  bonds"  or  "bonds."  This 
offer,  effective  November  1, 1982,  will 
continue  until  terminated  by  the 
Secretary  of  the  Treasury. 

§  351.1    Governing  regulations. 

Series  EE  bonds  are  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH,  contained  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-80  (31  CFR. 
Part  353),  hereinafter  referred  to  as 
Circular  No.  3-80. 

§351.2    Description  of  bonds. 

(a)  General.  Series  EE  bonds  are 
issued  only  in  registered  form  and  are 
nontransferable. 

(b)  Denominations  and  prices.  Series 
EE  bonds  are  issued  on  a  discount  basis. 
The  denominations  and  purchase  prices 
are: 


Denominalion 

Purchase  poc« 

m 

$25.00 

75 

37  50 

100 

50  00 

am 

100  00 

500 

250  00 

1,000 

500  00 

5.000 

2.500.00 

10.000 

5.000.00 

(c)  Term  to  maturity.  The  Issue  date  of 
a  Series  EE  bond  is  the  first  day  of  the 
month  in  which  payment  of  the  issue 
price  is  received  by  an  authoriaed 
issuing  agent.  Bond's  mature  as  follows: 


Issue  dates 

Maturity  dates 

Nov  1.  1982.  and  thereafter . 

May  1.  1981-Ocl.  1,  1982 

Nov   1,  1980-April  1.  19S1 
Jan      1,      1980-Oclol»r     1. 
1960. 

10  years  from  issue  date 

8  years  trom  issue  date. 

9  yea's  trom  issue  date 

1 1  years  Irofn  issue  date 

(d)  Redemption.  A  Series  EE  bond 
may  be  redeemed  after  6  months  from 
its  issue  date  at  fixed  redemption 
values.  See  Tables  appended  to  this 
Circular.  The  Secretary  of  the  Treasury 
may  not  call  Series  EE  bonds  for 
redemption  prior  to  maturity. 


(e)  Investment  yie/d (interest} — bonds 
issued  on  or  after  November  1,  1982.  The 
investment  yield  of  a  Series  EE  bond 
issued  on  or  after  November  1, 1982. 
from  its  issue  date  to  each  interest 
accrual  date  occurring  less  than  5  years 
after  issue  will  be  graduated,  as  shown 
in  Table  I'in  the  Appendix  to  this 
Circular.  Its  yield  from  issue  date  to 
each  semiannual  interest  accrual  date 
occurring  on  and  after  5  years  up  to 
maturity  will  be  the  greater  of  the   . 
guaranteed  minimum  investment  yield 
or  the  market-based  variable  investment 
yield  as  described  below: 

(1)  Guaranteed  minimum  investment 
yield.  The  guaranteed  minimum 
investment  yield  on  a  bond  from  its 
issue  date  to  each  semiannual  interest 
accrual  date  occurring  on  or  after  5 
years  from  issue  up  to  maturity  will  be 
7.5  percent  per  annum,  compounded 
semiannually. 

(2)  Market-based  variable  investment 
yield.  If  a  Series  EE  bond  is  not  sooner 
redeemed,  its  yield  5  years  after  issue 
date  and  on  each  successive  semiannual 
interest  accrual  date  will  be  determined 
as  follows: 

(i)  For  each  6-month  period,  starting 
with  the  period  beginning  on  May  1, 
1982.  the  average  market  yield  on 
outstanding  marketable  Treasury 
securities  with  a  remaining  term  to 
maturity  of  approximately  5  years 
during  such  period  will  be  determined. 

(ii)  The  market-based  variable 
investment  yield  from  the  issue  date  of  a 
bond  to  its  semiannual  interest  accrual 
date  5  years  thereafter  will  be  85 
percent,  rounded  to  the  nearest  one- 
fourth  of  1  percent,  of  the  arithmetic 
average  of  the  market  yield  averages  for 
the  ten  6-month  periods  starting  with  the 
6-month  period  that  most  recently  ended 
before  such  issue  date. 

(iii)  In  determining  the  market-based 
variable  investment  yield  for  a  bond 
from  its  issue  date  to  each  successive 
semiannual  interest  accrual  date 
occurring  after  5  years  from  issue  up  to 
maturity,  the  average  market  yield  for 
the  next  additional  6-raonth  average 
market  yield  will  be  included  in  the 
computation. 

(iv)  Tlie  determination  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  of  the  average  market  yields 
shall  be  final  and  conclusive. 

Example.  For  bonris  bearing  issue  dates  of 
November  1, 1982.  through  April  1,1983,  the 
market-based  variable  investment  yield  from 
issue  date  to  5  years  wiH  be  determined  from 
the  ten  6-month  market  yield  averages  for  the 
period  from  May  1,  1982,  through  April  30. 
1987.  The  market-based  variable  investment 
yield  from  issue  to  5)i  years  will  be 
determined  for  the  period  from  May  1, 1982. 
through  October  31, 1987.  For  bonds  bearing 


issue  dates  of  May  1. 198-3.  to  Octotjer  1.  1983. 
the  5  year  market-based  variable  investment 
yield  will  be  determined  for  the  period  from 
November  1, 1982.  through  October  31, 1987, 
and  the  BK  year  market-based  variable 
investment  yield  will  be  determined  from 
November  1.  1982.  through  April  30.  1988.  In 
each  case  where  a  bond  is  held  for  5  years  or 
longer  its  redemption  value  on  the 
appropriate  interest  accrual  date  will  be 
determined  from  such  yield,  unless  the 
guaranteed  minimum  yield  of  7.5  percent  per 
annum,  compounded  semiannually,  from 
issue  to  that  accrual  date  results  in  a  higher 
redemption  value. 

(0  Investment  yields  (interest)— 
bonds  issued  prior  to  November  1,  1982. 
For  bonds  bearing  issue  dates  of  January 
1. 1980.  through  October  1, 1982,  the 
investment  yields  shall  be  as  follows: 

(1)  Guaranteed  minimum  yield.  The 
guaranteed  minimum  yield  on  a  bond 
from  its  first  semiannual  interest  accrual 
date  occurring  on  or  after  November  1. 
1982.  to  each  succeeding  semiannual 
interest  accrual  date  shall  be  the 
investment  yield  heretofore  prescribed 
in  this  Circular. 

(2)  Market-based  variable  investment 
yield.  If  a  bond  is  held  for  a  period  of  5 
years  after  its  first  semiannual  interest 
accrual  date  occurring  on  or  after 
November  1. 1982.  its  yield  for  such 
period,  and  to  each  successive 
semiannual  interest  accrual  date  up  to 
its  maturity  date,  shall  be  the  greater  of 
either  the  guaranteed  minimum  yield 
specified  above  or  the  market-based 
variable  investment  yield  computed  as 
provided  in  subparagraph  {e)(2),  using 
the  appropriate  number  of  6-month 
periods,  the  Tirst  of  which  being  the 
period  beginning  May  1. 1982. 

(g)  Accrual  and  payment  of  interest. 
Interest  accrues  on  a  Series  EE  bond 
and  becomes  a  part  of  the  redemption 
value  which  is  paid  when  the  bond  is 
cashed.  For  bonds  with  issue  dates  from 
January  1, 1980,  through  October  1. 1980. 
the  redemption  value  increases  on  the 
first  day  of  each  month  from  the  third 
through  the  thirtieth  month  after  issue, 
and  thereafter  on  the  first  day  of  each 
successive  6-month  period.  For  bonds 
with  issue  dates  on  and  after  November 
1. 1980.  the  redemption  value  increases 
on  the  first  day  of  each  month  from  the 
third  through  the  eighteenth  month  after 
issue,  and  thereafter  on  the  first  day  of 
each  successive  6-month  period.  The 
interest  on  an  outstanding  bond  ceases 
to  accrue  after  maturity. 

(h)  Tables  of  redemption  values.  For 
bonds  with  issue  dates  of  November  1. 
1982,  and  thereafter.  Table  1  in  the 
Appendix  to  this  Circular  shows  the 
established  redemption  values  and 
investment  yields  for  the  first  4)4  years 
after  issue  and  the  guaranteed  minimum 
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yields  and  resulting  redemption  values 
from  5  years  after  issue  to  maturity.  For 
bonds  issued  prior  to  November  1, 1982. 
tables  showing  the  established 
redemption  values  and  investment 
yields  for  interest  accrual  dates 
occurring  less  than  5  years  from  the  first 
semiannual  interest  accrual  period 
starting  on  or  after  November  1, 1982. 
and  the  guaranteed  minimum 
investment  yields  and  resulting 
redemption  values  for  interest  accrual 
dates  occurring  thereafter,  will  be 
available  from  the  Bureau  of  the  Public 
Debt  and  Federal  Reserve  Banks  and 
Branches.  The  market-based  variable 
investment  yield  for  the  period  May  1. 
1982.  to  April  30. 1987.  as  determined 
under  this  section,  will  be  aimounced 
prior  to  November  1. 1987,  and 
approximately  every  6  months  thereafter 
for  successive,  additional  periods,  by 
notice  in  the  Federal  Register, 
accompanied  by  tables  of  the 
redemption  values  of  bonds  for  the 
following  6  months,  as  determined  by 
the  applicable  market-based  variable 
investment  yield  or  minimum 
guaranteed  yields. 

§  351.3    Registration  and  issu«. 

(a)  Registration.  Bonds  may  be 
registered  in  the  names  of  natural 
persons  in  single  ownership, 
coownership,  or  beneficiary  form.  Bonds 
may  also  be  registered  in  the  names  of 
organizations  and  fiduciaries.  Specific 
rules  and  examples  are  contained  in 
Subpart  B  of  Circular  No.  3-80. 

(b)  Validity  of  issue.  A  bond  is  validly 
issued  when  it  (1)  is  registered  as 
provided  in  Circular  No.  3-80;  and  (2) 
bears  an  issue  date  and  the  validation 
indicia  of  an  authorized  issuing  agent. 

(c)  Taxpayer  identifying  number.  The 
inscription  of  a  bond  must  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable.  If  the  bond  is  being  purchased 
as  a  gift  or  award  and  the  owner's 
taxpayer  identifying  number  is  not 
known,  the  taxpayer  identifying  number 
of  the  purchaspr  and  the  word  "GDT" 
must  be  included  in  the  inscription  on 
the  bond. 

(d)  Restrictions  on  chain  letters.  The 
issuance  of  bonds  in  the  furtherance  of  a 
chain  letter  or  pyramid  scheme  is 
considered  to  be  against  the  public 
interest  and  is  prohibited.  An  issuing 
agent  is  authorized  to  refuse  to  issue  a 
bond  if  there  is  reason  to  believe  that  a 
purchase  is  in  connection  with  a  chain 
letter  and  its  decision  is  final. 


S  351.4    Limitation  on  purchases. 

The  amount  of  Series  EE  bonds  which 
may  be  purchased  and  held  in  the  name 
of  any  one  person  in  any  one  calendar 
year  is  limited  to  $30,000  (face  amount). 
Subpart  C  of  Circular  No.  3-80  contains 
the  rules  governing  the  computation  of 
amounts  and  the  special  limitation  for 
employee  plans. 

§  351.5    Purchase  of  t>onds. 

(a)  Payroll  plans.  Bonds  may  be 
purcha'bed  through  deductions  from  the 
pay  of  employees  of  organizations 
whjch  maintain  payroll  savings  plans. 
The  bonds  must  be  issued  by  an 
authorized  issuing  agent,  which  may  be 
the  employer  organization  or  a  financial 
institution  or  Federal  Reserve  Bank  or 
Branch  servicing  that  organization. 

(b)  Over-the-counter/mail. 

(1)  At  financial  institutions.  Bonds 
registered  in  the  names  of  individuals  in 
their  own  right  may  be  purchased  over- 
the-counter  or  by  mail  at  any  financial 
institution,  i.e..  bank,  savings  and  loan 
association,  etc.  qualified  as  an  issuing 
agent. 

(2)  At  Federal  Reserve  Banks  or 
Branches  and  the  Bureau  of  the  Public 
Debt 

[i]  General.  Bonds  registered  in  any 
authorized  form  may  be  purchased  over- 
the-counter  or  by  mail  from  a  Federal 
Reserve  Bank  or  Branch,  and  from  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226. 

(ii)  Remittance.  The  application  for 
purchase  of  a  bond  from  a  Federal 
Reserve  Bank  or  Branch  or  from  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  must  be  accompanied  by  the 
remittance  to  cover  the  issue  price. 
Checks  or  other  forms  of  exchange, 
which  will  be  accepted  subject  to 
collection,  should  be  drawn  to  the  order 
of  the  Federal  Reserve  Bank  or  Branch 
or  the  Bureau  of  the  Public  Debt,  as  the 
case  may  be.  Checks  payable  by 
endorsement  are  not  acceptable. 

(3)  Payment  with  savings  stamps. 
Savings  stamps  will  be  accepted  in 
payment  for  Series  EE  bonds  purchased 
over-the-counter  or  by  mail. 

(c)  Bond-a-month  plan.  A  depositor  of 
a  financial  institution  qualified  as  an 
issuing  agent  may  purchase  bonds 
through  a  system  of  regular  monthly 
withdrawals  from  the  depositor's 
account. 

(d)  Employee  thrift,  savings,  vacation, 
and  similar  plans.  Bonds  registered  in 
the  names  of  trustees  of  employee  plans 
may  be  purchased  either  (1)  from  a 
Federal  Reserve  Bank  or  Branch,  or  (2) 
from  a  financial  institution  which: 

(i)  Is  a  qualified  issuing  agent; 
(ii)  Has  been  designated  trustee  of  an 
approved  employee  plan  eligible  for  the 


special  limitation  under  Sec.  353.13  of 
Circular  No  3-80;  and 

(iii)  Has  obtained  prior  approval  to 
issue  the  bonds  from  the  Federal 
Reserve  Bank  of  the  agent's  district. 

S  351.6    DeNvery  of  bonds. 

Issuing  agents  are  authorized  to 
deliver  Series  EE  bonds  either  over-the- 
counter  or  by  mail.  Mail  deliveries  are 
made  at  the  risk  and  expense  of  the 
United  States  to  the  address  given  by 
the  purchaser,  if  it  is  within  the  United 
States,  its  territories  or  possessions,  or 
the  Commonwealth  of  Puerto  Rico.  No 
mail  dehveries  elsewhere  will  be  made, 
except  to  residents  of  Mexico  and 
Csmada,  who  participate  in  payroll 
savings  plans  and  to  residents  of  what 
was  formerly  the  Panama  Canal  Zone. 
Bonds  purchased  by  a  pitizen  of  the 
United  States  residing  abroad  will  be 
delivered  only  to  such  address  in  the 
United  States  as  the  purchaser  directs. 

S  351.7    Payment  or  redemption. 

(a)  Incorporated  banks,  savings  and 
loan  associations,  and  other  financial 
institutions.  A  financial  institution 
qualified  as  a  paying  agent  under  the 
provisions  of  Department  of  the 
Treasury  Circular  No.  750  (31  CFR.  Part 
321)  will  pay  the  current  redemption 
value  of  a  Series  EE  bond  presented  for 
payment  by  an  individual  whose  name 
is  inscribed  on  the  bond  as  owner  or 
coowner,  provided:  (1)  the  bond  is  in 
order  for  payment  and  (2)  the  presenter 
establishes  his  or  her  identify  to  the 
satisfaction  of  the  agent,  in  accordance 
with  Treasury  instructions  and 
identification  guidelines,  and  signs  and 
completes  the  request  for  payment. 

(b)  Federal  Reserve  Banks  and 
Branches  and  the  Bureau  of  the  Public 
Debt.  A  Federal  Reserve  Bank  or  Branch 
of  the  Bureau  of  the  Public  Debt  will  pay 
the  current  redemption  value  of  a  Series 
EE  bond  presented  for  payment, 
provided  the  bond  is  on  order  for 
payment  and  the  request  for  payment  on 
the  bonds  is  properly  signed  and 
certified  in  accordance  with  Circular  No. 
3-80. 

§  351.8    Taxation. 

(a)  General.  The  increment  in  value, 
represented  by  the  difference  between 
the  price  paid  for  a  Series  EE  bond  and 
the  redemption  value  received  for  it,  is 
interest.  TTiis  interest  is  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954,  as  amended.  The 
bonds  are  subject  to  estate,  inheritance, 
gift,  or  other  excise  taxes,  whether 
Federal  or  State,  but  are  exempt  from  all 
other  taxation  now  or  hereafter  imposed 
on  the  principal  or  intererf\  by  any  State. 
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any  possession  of  the  United  States  or 
any  local  taxing  authority. 

(b)  Federal  income  tax  on  bonds.  An 
owner  of  Series  EE  bonds  may  use 
either  of  the  following  two  methods  for 
reporting  the  increase  in  the  redemption 
value  of  the  bond  for  Federal  income  tax 
purposes: 

(1)  Cash  basis.  Defer  reporting  the 
increase  to  the  year  of  maturity, 
redemption,  or  other  disposition, 
whichever  is  earlier;  or 

(2)  Accrual  basis.  Elect  to  report  the 
increase  each  year  as  it  accrues,  in 
which  case  the  election  applies  to  ail 
Series  EE  bonds  then  owned  by  the 
taxpayer  and  those  subsequently 
acquired,  as  well  as  to  any  other 
obligations  purchased  on  a  discount 
basis,  such  as  those  of  Series  E. 

(3)  If  the  method  in  paragraph  (b)(1)  of 
this  section  is  used,  the  taxpayer  may 
change  to  the  method  in  paragraph  (b)(2) 
of  this  section  without  obtaining 
permission  from  the  Internal  Revenue 
Service.  However,  once  the  election  to 
use  the  method  in  paragraph  (b)(2)  of 
this  section  is  made,  the  taxpayer  may 
not  change  the  method  of  reporting 
unless  he  or  she  obtains  permission 
from  the  Internal  Revenue  Service.  For 
further  information,  the  District  Director 
of  the  taxpayer's  district,  or  the  Internal 
Revenue  Service,  Washington,  D.C. 
20224,  should  be  consulted. 

(c)  Tax-deferred  exchanges. 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80  (31  CFR, 
Part  352),  authorizes  the  exchange  of 
Series  EE  bonds  for  Series  HH  bonds 
with  a  continuation  of  the  tax-deferral 
privilege.  The  rules  governing  tax- 
deferred  exchanges  are  contained  in 
that  Circular. 

(d)  Reissue.  A  reissue  that  affects  the 
rights  of  any  of  the  persons  named  on  a 


Series  EE  bond  may  have  a  tax 
consequence. 

§  351.9    Reservation  as  to  issue  of  bonds. 
The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  is  authorized  to  reject  any 
application  for  Series  EE  bonds,  in 
whole  or  in  part,  and  to  refuse  to  issue 
or  permit  to  be  issued  any  bonds  in  any 
case  or  class  of  cases,  if  he  deems  the 
action  to  be  in  the  public  interest,  and 
his  action  in  any  such  respect  is  flnal. 

§351.10    Waiver. 

The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  of  this  circular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardship  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  or  liability. 

§351.11    Fiscal  agents. 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  in  connection  with  the  issue, 
servicing  and  redemption  of  Series  EE 
bonds. 

§351.12    Reservation  as  to  teims  of  Off er. 

The  Secretary  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 

NLUNG  CODE  4«10-3S-«i 
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October  29,  1982 


Part  VI 


Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  the  Public  Debt 

Offering  of  United  States  Savings  Bonds; 
Series  HH 

Dept.  Circular,  Public  Debt  Series  No.  2- 
80,  Second  Revision 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  352 

Offering  of  United  States  Savings 
Bonds,  Series  HH 

AQENCY:  Fiscal  Service,  Treasury. 
action:  Final  rule. 


SUMMARY:  This  second  revision  of 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  2-80,  the  offering 
circular  for  United  States  Savings  Bonds 
of  Series  HH.  is  being  issued  to 
terminate  the  offering  of  these  bonds  for 
cash  purchase  and  to  prescribe  an 
interest  rate  of  7)4  percent  per  annum, 
compounded  semiannually,  for  bonds 
acquired  on  exchange  of  Series  EE  and  E 
savings  bonds  and  savings  notes  on  and 
after  November  1, 1982.  The  cash 
offering  of  Series  HH  bonds  is  being 
terminated  due  to  the  low  volume  of 
sales.  The  interest  rate  being  p'rescribed 
for  Series  HH  bonds  is  being  set  to 
maintain  parity  with  the  minimum 
guaranteed  yield  being  prescribed  for 
Series  EE  bonds. 

EFFECTIVE  DATE:  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Martin.  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  Under 
his  statutory  authority  to  set  the  terms 
and  conditions  of  savings  bonds,  the 
Secretary  of  the  Treasury  has  decided, 
with  the  approval  of  the  President,  that 
as  part  of  the  changes  being  made  in  the 
savings  bond  program.  Series  HH  bonds 
would  not  be  offered  for  cash  purchase 
after  October  31. 1982.  and  Series  HH 
bonds  acquired  through  an  exchange  of 
Series  EE  and  E  savings  bonds  and 
savings  notes  on  or  after  November  1, 
1982.  would  have  an  interest  rate  of  7)( 
percent  per  annum,  compounded 
semiannually. 

The  cash  offering  of  Series  HH  bonds 
is  being  terminated  due  to  the  low 
volume  of  sales.  Series  HH  savings 
bonds  will  continue  to  be  available  in 
exchange  of  Series  EE  and  E  savings 
bonds  and  savings  notes,  with  or 
without  tax  deferral.  The  proceeds  of 
matured  Series  H  bonds  may  continue  to 
be  reinvested  in  Series  HH  bonds,  but 
without  continuation  of  any  tax  deferral. 

The  interest  rate  of  7)4  percent  per 
annum,  compounded  semiannually,  for 
Series  HH  bonds  issued  on  and  after 
November  1, 1982.  maintains  parity 
between  that  interest  rate  and  the 
minimum  guaranteed  yield  now  being 
prescribed  for  Series  EE  bonds. 

This  revision  is  effected  under 
authority  of  Sea  22  of  the  Second 
Liberty  Bond  Act.  as  amended  (49  Stat. 


21.  as  amended:  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt.  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  doe* 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  [2]  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subjects  in  31  CFR  Part  3S2 

Bonds.  Government  securities. 

Dated:  October  25. 1982. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

Accordingly,  Department  of  the 
Treasury  Circular  No.  2-80.  First 
Revision,  dated  October  6. 1981.  (31  CFR 
Part  352)  is  hereby  revised  and  reissued 
as  Department  of  the  Treasury  Circolar. 
Public  Debt  Series  No.  2-«0.  Second 
Revision,  effective  as  of  November  1. 
1982. 

PART  352— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  HH 

Sec. 

352.0  Offering  of  bonds. 

352.1  Goreming  regulations. 

352.2  Description  of  bonds. 
352.9  Registration  and  issue. 

352.4  Limitation  on  purchases. 

352.5  Authorized  issuing  and  paying  agents. 

352.6  (Reserved] 

352.7  issues  on  exchange. 

352.8  Reiavestnient  of  matured  Series  H 
bonds. 

352.9  Delivery  of  bonds. 

352.10  Taxation. 

352.11  Resarvation  as  to  issue  of  bonds. 

352.12  Waiver. 

352.13  Fiscal  agents. 

352.14  Reservation  as  to  terms  of  oder. 
Authority:  Sec.  22.  Second  Liberty  Bond 

Act.  as  amended.  49  Stat.  21.  as  amended  (31 
U.S.C  7S7c):  (5  US.C.  301). 

§352.0    Offering  Of  bonds. 

The  Secretary  of  the  Treasury  hereby 
offers  to  the  people  of  the  United  States. 
United  States  Savings  Bonds  of  Series 
HH  in  exchange  for  outstanding  United 
States  Savings  Bonds  of  Series  E  and  EE 
and  United  States  Savings  Notes 
(Freedom  Shares).  This  offering, 
effective  as  of  November  1. 1982,  will 
continue  until  terminated  by  the 
Secretary  of  the  Treasury. ' 

9  352.1    Governing  regulations. 

Series  HH  bonds  are  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH,  contained  in 


'  Under  prior  revision*  of  this  offering.  Series  HH 
t>ond8  were  also  offered  for  cash  purchase.  This 
cash  offering  terminated  on  October  31. 


Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-80  (31  CFR. 
Part  353),  hereinafter  referred  to  as 
Circular  No.  3-60. 

§  352.2    Description  of  bonds. 

(a)  General.  Series  HH  bonds  are 
issued  only  in  registered  form  and  are 
nontransferable.  Bonds  sold  for  cash 
under  prior  revisions  of  this  Circular  and 
bonds  issued  on  exchange  are 
distinguishable  by:  (1)  the  portraits, 
color  and  border  design:  (2)  the  tax- 
deferral  legend  on  the  bonds  issued  on 
exchange;  (3)  the  word  "CASH"  or 
"EXCHANGE",  as  appropriate,  on  the 
back  of  the  bond;  and  (4)  text  material. 

(b)  Denominations  and  prices.  Series 
HH  bonds  are  isssued  at  face  amount 
and  are  in  denominations  of  $500,  $1,000, 
$5,000  and  $10,000. 

(c)  Term.  Each  bond  bears  an  issue 
date  which  is  the  date  from  which 
interest  is  earned.  The  date  is 
established  as  provided  in  Sec.  352.7(f). 
The  bond  matures  10  years  from  the 
issue  date. 

(d)  Redemption.  (1)  General.  A  Series 
HH  bond  may  be  redeemed  after  six 
months  from  its  issue  date.  The 
Secretary  of  the  Treasury  may  not  call 
Series  HH  bonds  for  redemption  prior  to 
maturity.  A  bond  received  for 
redemption  by  an  agent  during  the 
calendar  month  preceding  any  interest 
payment  will  not  ordinarily  be  paid  until 
that  date. 

(2)  Bonds  purchased  for  cash.  During 
the  first  five  years  from  issue,  the 
redemption  value  of  a  bond  purchased 
for  cash  under  previous  revisions  of  this 
Circular  is  less  than  face  amount.  The 
difference  between  the  face  amount  and 
redemption  value  represents  an 
adjustment  of  interest.  After  five  years. 
the  bond  will  be  paid  at  face  amount, 

(3)  Bonds  issued  on  exchange.  Bonds 
issued  on  exchange,  including 
authorized  reinvestment,  are  not  subject 
to  an  interest  adjustment  and  will  be 
redeemed  at  face  amount  at  any  time 
after  six  months  from  their  issue  dates. 

(e)  Investment  yield  (interest).  The 
level  interest  payments  on  Series  HH 
bonds  will  produce  the  investment 
yields  specified  below  on  all  bonds 
issued  on  exchange  and  on  bonds 
purchased  for  cash  under  previous 
revisions  of  this  Circular  that  are  held 
for  at  least  5  years  from  their  issue  (see 
paragraph  (d)  (2)  of  this  Section 
concerning  bonds  purchased  for  cash 
that  are  redeemed  earlier  than  5  years 
from  their  issue). 

(1)  Current  offering.  Series  HH  bonds 
issued  oo  and  after  November  1. 1982, 
will  yield  7.5  percent  per  annum. 
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compounded  semiannually.  See  Table  1 
in  the  Appendix  to  this  Circular. 

(2)  Bonds  with  issue  dates  of  May  1. 
1981  to  October  1, 1982.  Series  HH 
bonds  with  issue  dates  of  May  1, 1981, 
through  October  1. 1982,  will  yield  8.5 
percent  per  annunx  compounded 
semiannually. 

(3)  Bonds  with  issue  dates  from ' 
November  1. 1980  to  April  1. 1981.  Series 
HH  bonds  with  issue  dates  of  November 
1. 1980.  through  April  1, 1980.  were 
originally  offered  to  yield  7\  percent  per 
annum,  compounded  semiannually.  The 
yield  to  maturity  was  increased  by  1 
percent,  effective  with  the  first  full 
semiannual  interest  accrual  period 
beginning  on  or  after  May  1. 1981. 

(4)  Bonds  with  issue  dates  from 
January  1,  1980  to  October  1,  1980. 
Series  HH  bonds  with  issue  dates  of 
January  1. 1980.  through  October  1. 1980. 
were  originally  offered  to  yield  6.5 
percent  per  annum,  compounded 
semiannually.  The  yield  to  maturity  was 
increased  by  1  percent,  effective  with 
the  first  full  semiannual  interest  accrual 
period  beginning  on  or  after  November 
1, 1980,  and  an  additional  1  percent, 
effective  with  the  first  full  semiannual 
interest  accrual  period  beginning  on  or 
after  May  1. 1981. 

(f)  Payment  of  interest.  The  interest 
on  a  Series  HH  bond  is  paid 
semiannually  by  check  drawn  to  the 
order  of  the  registered  owmer  or 
coowners,  beginning  six  months  from 
the  issue  date.  Interest  ceases  at  fmal 
maturity,  or.  if  the  bond  is  redeemed 
before  final  maturity,  as  of  the  end  of 
the  interest  period  next  preceding  the 
date  of  redemption.  However,  if  the  date 
of  redemption  falls  on  an  interest 
payment  date,  interest  ceases  on  that 
date. 

(g)  Tables  of  interest  payments  and 
redemption  values.  Tables  showing  the 
interest  payments  and  redemption 
values  of  bonds  issued  under  previous 
revisions  of  this  Circular  will  be 
available  from  the  Bureau  of  the  Public 
Debt  and  Federal  Reserve  Banks  and 
Branches. 

S  3S2.3    Registration  and  Issue. 

(a)  Registration.  Bonds  may  be 
registered  in  the  names  of  natural 
persons  in  single  ownership, 
coownership  or  beneficiary  forms. 
Bonds  may  also  be  registered  in  the 
names  of  organizations  and  fiduciaries. 
Specific  rules  and  examples  are 
contained  in  Subpart  B  of  Circular  No. 
3-80. 

(b)  Validity  of  issue.  A  bond  is  validly 
issued  when  it  (1)  is  registered  as 
provided  in  Circular  No.  3-80  and  in  this 
Circular,  and  (2)  bears  an  issue  date  and 


the  validation  indicia  of  an  authorized 
issuing  agent 

(c)  Taxpayer  identifying  number.  The 
inscription  of  a  bond  must  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable. 

§  352.4    Limitation  on  purdiases. 

The  amount  of  Series  HH  bonds 
purchased  for  cash  under  previous 
revisions  of  this  Circular  and  held  in  the 
name  of  any  one  person  in  any  one 
calendar  year  was  hmited  to  $20,000 
(face  amount).  Bonds  issued  on 
authorized  exchange  or  reinvestment 
are  not  subject  to  this  limitation. 
Subpart  C  of  Circular  No.  3-80  contains 
the  rules  governing  the  computation  of 
amounts  and  the  special  limitation  for 
exempt  organizations. 

§  352.5    Autttorized  issuing  and  paying 
agents. 

Series  HH  bonds  may  be  issued  or 
redeemed  only  by  (a)  a  Federal  Reserve 
Bank  or  Branch,  (b)  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226,  or 

(c)  the  Bureau  of  the  Public  Debt  200 
Third  Street  Parkersburg.  West  Virginia 
26101. 

§352.6    I  Reserved] 

§  352.7    issues  on  eictiange. 

(a)  Securities  eligible  for  exchange. 
Owners  may  exchange  United  States 
Savings  Bonds  of  Series  E  and  EE  and 
United  States  Savings  Notes  (Freedom 
Shares)  at  their  current  redemption 
values  for  Series  HH  bonds.  Series  E 
bonds  are  eligible  for  exchange  until  one 
year  after  their  final  maturity  dates. 
Series  EE  bonds  become  eligible  for 
exchange  six  months  after  their  issue 
dates. 

(b)  Basis  for  issue.  Series  HH  bonds 
will  be  issued  on  exchange  by  an 
authorized  issuing  agent  upon  receipt  of 
a  properly  executed  exchange 
subscription  with  eligible  securities  and 
additional  cash,  if  any.  and  any 
supporting  evidence  that  may  be 
required  under  the  regulations.  If  eligible 
securities  are  submitted  directly  to  a 
Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt  each  must 
bear  a  properly  signed  and  certified 
request  for  payment.  Checks  in  payment 
of  any  cash  difference  (see  paragraph 

(d)  of  this  section)  must  be  drawn  to  the 
order  of  the  Federal  Reserve  Bank  or 
Branch  or  Bureau  of  the  Public  Debt. 

(c)  Role  of  financial  institutions. 
Department  of  the  Treasury  Circular  No. 
750.  current  revision  (31  CFR.  Part  321). 
authorizes  financial  institutions 


qualified  as  paying  agents  for  savings 
bonds  and  notes  to  redeem  eligible 
securities  presented  for  exchange  and  to 
forward  an  exchange  subscription  and 
full  payment  to  a  Federal  Reserve  Bank 
or  Branch  for  the  issue  of  Series  HH 
bonds.  The  securities  redeemed  on 
exchange  by  such  an  institution  must  be 
securities  which  it  is  authorized  to 
redeem  for  cash. 

(d)  Computation  of  issue  price.  The 
total  current  redemption  value  of  the 
eligible  securities  submitted  in  exchange 
in  any  one  transaction  must  be  $500  or 
more.  If  the  current  redemption  value  is 
an  even  multiple  of  $500.  Series  HH 
bonds  must  be  registered  in  that  exact 
amount  If  the  total  current  redemption 
value  exceeds,  but  is  not  an  even 
multiple  of,  $500,  the  owner  has  the 
option  either  of  furnishing  the  cash 
necessary  to  obtain  Series  HH  bonds  at 
the  next  highest  $500  multiple,  or  of 
receiving  pajrment  of  the  next  highest 
$500  multiple,  or  of  receiving  payment  of 
the  next  lower  $500  multiple.  For 
example,  if  the  eligible  securities 
presented  for  exchange  in  one 
transaction  have  a  total  current 
redemption  value  of  $4,253.33.  the  owner 
may  elect  to: 

(1)  receive  $4,000  in  Series  HH  bonds 
and  the  amount  of  the  difference. 
$253.33;  or 

(2)  pay  the  difference,  $246.67, 
necessary  to  obtain  $4,500  in  Series  HH 
bonds. 

(e)  Registration.  A  Series  HH  bond 
issued  on  exchange  may  be  registered  in 
any  authorized  form  (see  Subpart  B  of 
Circular  No.  3-80).  subject  to  the 
following  restrictions: 

(1)  If  the  securities  submitted  in 
exchange  are  in  single  ownership  form, 
the  owner  must  be  named  as  owner  or 
first-named  coowner  on  the  Series  HH 
bonds.  A  coowner  or  beneficiary  may  be 
named. 

(2)  If  the  securities  submitted  in 
exchange  are  in  coownership  form,  and 
one  coowner  is  the  "principal  coowner". 
the  "principal  coowner"  must  be  named 
as  owner  or  first-named  coowner.  A 
beneficiary  or  coowner  may  be  named. 
The  "principal  coowner"  is  a  coowner 
who  (i)  purchased  the  securities 
submitted  for  exchange  with  his  or  her 
own  funds,  or  (ii)  received  them  as  a 
gift  inheritance  or  legacy,  or  as  a  result 
of  judicial  proceedings,  and  had  them 
reissued  in  coownership  form,  provided 
he  or  she  has  received  no  contribution  in 
money  or  money's  worth  for  designating 
the  other  coowner  on  the  securities. 

(3)^f  the  securities  submitted  in 
exchange  are  in  coownership  form  and 
both  coowners  shared  in  the  purchase  of 
the  securities  or  received  them  jointly  as 
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a  gift,  inheritance  or  legacy  or  a  result  of 
judicial  proceedings,  both  persons  must 
be  named  as  coowners  on  the  Series  HH 
bonds. 

(4)  If  the  securities  submitted  in 
exchange  are  in  beneficiary  form,  the 
owner  must  be  named  on  the  Series  HH 
bonds  as  owner  or  first-ncuned  coowner. 
If  the  owner  is  deceased,  a  siuidving 
beneficiary  must  be  named  as  owner  or 
first-name  coowner.  In  either  case,  a 
coowner  or  beneficiary  may  be  named. 

A  reissue  that  affects  any  of  the  persons 
required  to  be  named  on  the  Series  HH 
bond  may  have  a  tax  consequence. 

(f)  Dating.  Series  HH  bonds  issued  on 
exchange  will  be  dated  as  of  the  first 
day  of  the  month  in  which  the  eligible 
securities  persented  for  exchange  are 
redeemed  by  a  Federal  Reserve  Bank, 
the  Bureau  of  the  Public  Debt,  or  a 
qualified  paying  agent,  as  evidenced  by 
the  payment  stamp  on  the  bonds  and 
subscription  form. 

(g)  Tax-deferred  exchanges.  (1) 
Continuation  of  tax-deferral.  Pursuant  to 
the  provisions  of  Section  1037(a]  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  owner  who  has  not  been 
reporting  the  interest  on  his  or  her  Series 
E  or  EE  savings  bonds  and  savings  notes 
on  an  accrual  basis  for  Federal  income 
tax  purposes,  and  who  exchanges  those 
securities  of  Series  HH  bonds,  may 
continue  to  defer  reporting  the  interest 
on  the  securities  exchanged  until  the 
taxable  year  in  which  the  Series  HH 
bonds  received  in  the  exchange  reach 
final  matiuity,  are  redeemed,  or  are 
otherwise  disposed  of,  whichever  is 
earlier. 

(2)  Tax-deferral  legend.  Each  bond 
issued  on  a  tax-deferred  exhange  shall 
bear  a  legend  showing  how  much  of  its 
issue  price  represents  interest  on  the 
securities  exchanged.  This  interest  must 
be  treated  as  income  for  Federal  income 
tax  purposes  and  reported  in 
accordance  with  paragraph  (g)(1)  of  this 
section. 

(3)  Reporting  of  interest  for  any 
difference  paid  on  exchange.  The 
amount  of  any  difference  paid  to  the 
owner  (see  paragraph  (d)(1)  of  this 
section)  must  be  treated  as  income  for 
Federal  income  tax  reporting  purposes 
for  the  year  in  which  it  is  received,  up  to 


the  amount  of  the  total  interest  on  the 
securities  exchanged. 

(h)  Exchanges  without  tax-deferral. 
The  rules  prescribed  for  exchanges 
under  paragraphs  (a)  through  (f)  of  this 
section  also  apply  to  exchanges  by 
owners  who  (1)  report  the  interest  on 
their  bonds  of  Series  E  and  EE  and 
savings  notes  annually  for  Federal 
income  tax  purposes;  (2)  elect  to  report 
all  such  interest  in  the  year  of  the 
exchange  regardless  of  whether  or  not  it 
exceeds  the  amount  of  any  cash 
difference  received  (see  paragraph  (d)(1) 
of  this  section),  or  (3)  are  tax-exempt 
imder  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 
However,  no  amount  will  appear  in  the 
tax-deferral  legend  printed  on  the  bond, 
and  any  part  of  the  cash  difference 
received  (see  paragraph  (d)(1)  of  this 
section]  which  represents  interest 
previously  reported  for  Federal  income 
tax  purposes  need  not  be  treated  as 
income. 

S  352.8    ReinvectnMnt  of  matured  Serte*  H 


(a)  General.  The  face  amount  of  Series 
H  bonds  purchased  for  cash  that  have 
reached  final  maturity  may  be 
reinvested  in  Series  HH  bonds.  The 
Series  H  bonds,  bearing  properly  signed 
and  certified  requests  for  payment,  must 
be  submitted  to  a  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Public 
Debt  with  a  reinvestment  application. 

(b)  Rules.  The  reinvestment 
transaction  will  be  subject  to  the  rules 
governing  exchanges,  as  set  forth  in 

S  352.7,  and  the  Series  HH  bonds  issued 
on  reinvestment  will  be  identical  in  all 
respects  with  those  issued  on  a  non-tax- 
deferred  exchange. 

S  352.9    Delivery  of  bonds.  , 

Authorized  issuing  agents  will  deliver 
Series  HH  bonds  either  (a)  over-the- 
counter,  or  (b)  by  mail.  Mail  deliveries 
are  made  at  the  risk  and  expense  of  the 
United  States,  to  the  address  give  by  the 
purchaser,  if  it  is  within  the  United 
States,  one  of  its  territories  or 
possessions,  or  the  Commonwealth  of 
Purerto  Rico.  No  mail  deliveries 
elsewhere  will  be  made.  Bonds 


purchased  by  a  citizen  of  the  United 
States  residing  abroad  will  be  delivered 
only  to  such  address  in  the  United 
States  as  the  purchaser  directs. 

S  352.10    Taxation. 

The  interest  paid  on  Series  HH  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954,  as 
amended.  The  bonds  are  subject  to 
estate,  inheritance,  gift,  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  by  any  State,  any  of  the 
possessions  of  the  United  States,  or  any 
local  taxing  authority. 

$352.11    Reservation  as  to  issue  of  bonds. 
The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  reserves  the  right  to  reject  any 
application  for  Series  HH  bonds,  in  all 
or  in  part,  and  to  refuse  to  issue  or 
permit  to  be  issued  any  bonds  in  any 
case  or  classes  of  cases,  if  he  deems  the 
action  to  be  in  the  public  interest,  and 
his  action  in  such  respect  is  final. 

§352.12    Waiver. 

The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  of  this  Circular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardships  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  or  liability. 

§  352.13    Rscai  agents. 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  in  connection  with  the  issue, 
servicing,  and  redemption  of  series  HH 
bonds. 

§  352.14    Reservation  aa  to  terma  of  offer. 

The  Secretary  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 

BHXINOCOOC  MIO-M-M 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  316 

Offering  of  United  States  Savings 
Bonds,  Series  E 

AGENCY:  Fiscal  Service.  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  second  amendment  of 
Department  of  the  Treasury  Circular, 
No.  653,  Tenth  Revision,  the  offering 
circular  for  United  States  Savings  Bonds 
of  Series  E.  is  being  issued  to  set  out 
changes  in  the  terms  and  conditions  of 
these  bonds,  including  a  new  market- 
based  variable  investment  yield.  The 
variable  yield  will  be  based  on  the 
Secretary  of  the  Treasury's 
determination  of  the  average  yields 
occurring  on  marketable  Treasury 
obligations  with  remaining  maturity 
periods  of  approximately  5  years. 

The  market-based  variable 
investment  yield  is  being  established  to 
provide  bondowners  with  a  rate  of 
return  comparable  to  market  rates 
occurring  during  the  period  the  bond  is 
held. 

EFFECTIVE  DATE:  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 
376-0636. 
SUPPLEMENTARY  INFORMATION:  Under 

his  statutory  authority  to  set  the  terms 
and  conditions  of  savings  bonds,  the 
Secretary  of  the  Treasury  has  decided, 
with  the  approval  of  the  President,  that 
outstanding  Series  E  bonds  not  reaching 
final  maturity  prior  to  November  1, 1987, 
would  also  receive  the  benefits  of  the 
market-based  variable  investment  yield 
being  prescribed  for  Series  EE  bonds. 
Under  this  change.  Series  E  bonds  that 
are  held  for  at  least  5  years  from  their 
first  semiannual  interest  accrual  date 
occurring  on  or  after  November  1, 1982, 
will  have  an  investment  yield  that  is  85 
percent  of  the  average  yield  on 
outstanding  marketable  Treasury 
securities  (U.S.  Treasury  notes  and 
bonds)  with  remaining  maturities  of 
approximately  5  years.  This  market- 
based  variable  investment  yield  will  be 
the  basis  for  determining  the  redemption 
value  of  a  bond,  unless  its  applicable 
guaranteed  minimum  investment  yield 
produces  a  higher  value.  The  details  of 
these  changes  are  as  follows: 

Series  E  bonds  bearing  issue  dates 
prior  to  November  1, 1947,  will  reach 
final  maturity  exactly  40  years  after 
issue,  i.e.,  less  than  5  years  after  the  first 
interest  accrual  date  beginning  on  or 
after  November  1, 1982.  Thus  these 
bonds  will  not  receive  the  market-based 
variable  investment  yield  but  they  will 


continue  to  earn  an  investment  yield  of 
8.5  percent  per  annum,  compounded 
semiannually,  for  their  remaining  period 
to  maturity. 

Series  E  bonds  bearing  issue  dates  of 
November  1, 1947,  through  June  1, 1980, 
will  not  receive  the  market-based 
variable  investment  yield  if  they  are 
redeemed  less  than  5  years  after  their 
first  interest  accrual  date  occurring  on 
or  after  November  1, 1982.  Their 
investment  yields  up  to  such  time  will 
be  those  heretofore  prescribed  in  this 
Circular,  except  that  their  investment 
yield  during  any  extended  maturity 
period  beginning  on  or  after  November 
1, 1982,  shall  be  7.5  percent  per  annum, 
compounded  semiannually.  If  a  bond  is 
held  until  the  first  semiannual  interest 
accrual  date  occurring  on  or  after 
November  1, 1987,  its  investment  yield 
from  the  first  interest  accrual  period 
beginning  on  or  after  November  1, 1982. 
until  such  time  will  be  the  greater  of 
either  its  minimum  guaranteed 
investment  yield  or  the  market-based 
variable  investment  yield  determined  as 
follows: 

Guaranteed  Minimum  Investment  Yields 

Bonds  bearing  issue  dates  of 
November  1, 1947,  through  October  1, 

1977.  will  have  a  guaranteed  minimum 
investment  yield  of  8.5  percent  per 
annum,  compounded  semiannually,  for 
the  remaining  term  of  their  current 
extended  maturity  periods.  The 
guaranteed  minimum  investment  yield 
for  any  future  extended  maturity  period 
beginning  on  or  after  November  1, 1982, 
will  be  7.5  percent  per  annum, 
compounded  semiannually,  unless  such 
yield  is  changed  prior  to  the  beginning  of 
such  period. 

Bonds  bearing  issue  dates  of 
November  1. 1977,  through  April  1, 1978, 
will  begin  their  first  extended  maturity 
period  on  or  within  6  months  of 
November  1, 1982,  and  will  provide  a 
minimum  guaranteed  investment  yield 
of  7.5  percent  per  annum,  compounded 
semiannually,  during  such  period  and 
during  any  future  extended  maturity 
period  unless  such  yield  is  changed  prior 
to  the  beginning  of  a  future  extended 
maturity  period. 

Bonds  bearing  issue  dates  of  May  1. 

1978,  through  June  1, 1980.  will  provide  a 
minimum  guaranteed  investment  yield 
equal  to  the  yields  previously  prescribed 
for  their  remaining  period  to  original 
maturity  and  a  yield  of  7.5  percent  per 
annum,  compounded  semiannually, 
during  any  future  extended  maturity 
period  unless  such  yield  is  changed  prior 
to  the  beginning  of  a  future  extended 
maturity  period. 

Additionally,  all  bonds  bearing  an 
issue  date  of  January  1. 1951.  or 


thereafter,  if  held  for  the  11-year  period 
from  the  first  semiannual  interest 
accrual  date  beginning  on  or  after 
January  1. 1980,  will  have  their 
guaranteed  minim'om  yields  for  such 
period  increased  by  one-half  of  1 
percent  per  annum,  compounded 
semiannually. 

Market-Based  Variable  Investment 
Yield 

The  market-based  variable 
investment  yield  on  a  Series  E  bond 
from  its  first  semiannual  interest  accrual 
period  beginning  on  or  after  November 
1, 1982,  to  its  semiannual  interest 
accrual  date  5  years  thereafter  and  to 
each  succeeding  semiannual  interest 
accrual  date  will  be  determined  by  the 
Secretary  of  the  Treasury  as  follows: 

For  each  6-month  period,  beginning 
with  the  period  starting  on  May  1. 1982. 
the  Department  of  the  Treasury  will 
determine  the  average  market  yield 
during  such  period  on  marketable 
Treasury  securities  having  a  remaining 
term  to  maturity  of  approximately  5 
years  during  such  period.  The  market- 
based  variable  investment  yield  for  a 
bond  from  its  first  semiannual  interest 
accrual  date  occurring  on  or  after 
November  1. 1982.  to  5  years  thereafter 
will  be  85  percent  (rounded  to  the 
nearest  one-fourth  of  1  percent)  of  the 
arithmetic  average  of  the  market  yield 
averages  for  the  ten  6-month  periods 
May  1. 1962,  through  April  30, 1987.  The 
market-based  variable  investment  yield 
to  5)4  years  thereafter  will  be 
determined  from  the  market  yield 
averages  for  the  11  periods  from  May  1. 
1982,  through  October  31. 1987.  For  each 
additional  half-yearly  retention  of  the 
bonds,  the  market-based  variable 
investment  yield  computation  will 
include  the  next  successive  6-month 
market  yield  average. 

For  example,  a  bond  bearing  issue 
date  of  August  1. 1963.  begins  a 
semiannual  interest  accrual  period  on 
November  1. 1982.  and  a  bond  bearing 
an  issue  date  of  October  1. 1963.  begins 
a  semiannual  interest  accrual  period  on 
January  1, 1983.  The  market-based 
variable  investment  yield  from  such 
dates  to  November  1. 1987.  and  January 
1, 1988.  respecfively,  will  be  85  percent 
(rounded  to  the  nearest  one-fourth  of  1 
percent)  of  the  arithmetic  average  of  the 
market  yield  averages  occurring  in  the  6- 
month  periods  from  May  1, 1982,  to  April 
30, 1987.  The  market-based  variable 
investment  yield  from  such  dates  to  the 
semiannual  interest  accrual  dates 
occurring  on  May  1, 1988.  and  July  1. 
1988,  respectively,  will  be  determined 
from  the  market  yield  averages  over  the 
period  from  May  1, 1982.  to  October  31, 
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1987.  The  market-based  variable 
investment  yield  determined  in  this 
manner  will  be  the  basis  for  establishing 
the  redemption  value  of  a  bond  on  each 
semiannual  interest  accrual  date 
occurring  on  or  after  November  1. 1987, 
unless  the  guaranteed  minimum 
investment  yield  described  above 
produces  a  higher  redemption  value. 

This  revision  is  effected  under 
authority  of  section  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat 
21,  as  amended:  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt.  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subjects  in  31  CFR  Part  316 

Bonds,  Government  securities. 

Dated:  October  25. 1982. 
Gerald  Murphy, 
Acting  FiscaJ  Assistant  Secretary. 

PART  316— [AMENDED] 

Accordingly.  Department  of  the 
Treasury  Circular  No.  653,  Tenth 
Revision,  dated  April  2. 1980,  (31  CFR 
Part  316)  is  hereby  further  amended  by 
the  removal  of  §  316.8(b)  and  Tables  1 
through  245  and  the  addition  of  new 
§  316.8(b)  as  follows: 

§  316.8    Extended  tenns  and  Improved 
yields  for  outstanding  bonds. 

•         «         *         •         * 

(b)  Improved  yields — Outstanding 
bonds.  The  investment  yield  on  all 
outstanding  bonds,  effective  from  the 
first  semiannual  interest  accrual  period 
commencing  on  or  after  November  1, 
1982,  will  be  determined  as  follows: 

(1)  Bonds  bearing  issue  dates  prior  to 
November  1.  1947.  Bonds  issued  prior  to 
November  1. 1947.  will  continue  to 
provide  an  investment  yield  of  8.5 
percent  per  annum,  compounded 
semiannually,  to  their  final  maturity 
which  is  40  years  after  issue. 

(2)  Bonds  bearing  issue  dates  of 
November  1,  1947,  through  June  1, 
1980. — (i)  Guaranteed  minimum 
investment  yield.  Except  as  provided  in 
subparagraphs  (ii)  and  (iii)  the 
investment  yields  on  Series  E  bonds 
bearing  issue  dates  of  November  1. 1947. 


through  June  1, 1980.  shall  be  the 
following  guaranteed  minimum 
investment  yields: 

(A)  Bonds  bearing  issue  dates  of 
November  1,  1947,  through  October  1, 
1977.  A  bond  bearing  an  issue  date  of 
November  1, 1947,  through  October  1, 
1977,  will  provide  a  guaranteed 
minimum  investment  yield  of  8.5  percent 
per  annum,  compounded  semiannually, 
for  the  remaining  term  of  its  current 
extended  maturity  period  and  7.5 
percent  per  annum,  compounded 
semiannually,  for  any  future  extended 
maturity  periods  commencing  on  or  after 
November  1. 1982.  unless  such  yield  is 
changed  prior  to  the  beginning  of  such 
future  extension  period. 

(B)  Bonds  bearing  issue  dates  of 
November  1, 1977,  through  April  1,  1978. 
A  bond  bearing  an  issue  date  of 
November  1, 1977,  through  April  1, 1978, 
will  begin  its  first  extended  maturity 
period  on  or  within  six  months  of 
November  1, 1982,  and  will  provide  a 
guaranteed  minimum  investment  yield 
of  7.5  percent  per  annum,  compounded 
semiannually,  during  such  period  and 
during  any  future  extended  maturity 
period  unless  such  yield  is  changed  prior 
to  the  beginning  of  a  future  extended 
maturity  period. 

(C)  Bonds  bearing  issue  dates  of  May 
1, 1978,  through  June  1, 1980.  A  bond 
bearing  an  issue  date  of  May  1. 1978, 
through  June  1. 1980,  will  provide  a 
guaranteed  minimum  investment  yield 
equal  to  the  yields  heretofore  prescribed 
for  its  remaining  period  to  original 
maturity  and  a  yield  of  7.5  percent  per 
annum,  compounded  semiannually, 
during  any  future  extended  maturity 
period  unless  such  yield  is  changed  prior 
to  the  beginning  of  such  future  extended 
maturity  period. 

(ii)  11-year  bonus.  If  a  bond  bearing 
an  issue  date  of  January  1, 1951,  or 
thereafter,  is  held  for  the  11-year  period 
from  the  first  semiannual  interest 
accrual  period  that  began  on  or  after 
January  1, 1980,  its  guaranteed  minimum 
yield  for  such  period,  as  specified  in 
subparagraph  (i).  will  be  increased  by  )i 
of  1  percent  per  annum,  compounded 
semiannually. 

(iii)  Market-based  variable 
investment  yield.  If  a  bond  is  held  for 
the  5-year  period  commencing  with  the 
first  semiannual  interest  accrual  period 
beginning  on  or  after  November  1. 1982, 
its  yield  to  each  semiannual  interest 
accrual  date  occurring  on  and  after 


November  1. 1987,  shall  be  the  greater  of 
either  the  guaranteed  minimum 
investment  yield  specified  in 
subparagraphs  (i)  and  (ii)  or  the  market- 
based  variable  investment  yield  to  be 
determined  by  the  Secretary  of  the 
Treasury  as  follows:  For  each  6-month 
period,  starting  with  the  period 
beginning  May  1, 1982.  the  average 
market  yield  on  outstanding  marketable 
Treasury  securities  »vith  a  remaining 
term  to  maturity  of  approximately  5 
years  during  such  period  will  be 
determined.  The  market-based  variable 
investment  yield  for  a  bond  from  the 
first  semiarmual  interest  period  starting 
on  or  after  November  1, 1982,  to  its 
semiannual  interest  accrual  date  5  years 
thereafter,  and  to  each  succeeding 
semiannual  accrual  date,  will  be  85 
percent,  rounded  to  the  nearest  one- 
fourth  of  1  percent,  of  the  arithmetic 
average  of  the  so  determined  market 
yield  averages  for  the  appropriate 
number  of  6-month  periods  involved, 
starting  with  the  period  beginning  May 
1. 1982.  The  determination  of  the 
average  market  yields  by  the  Secretary 
of  the  Treasury  or  his  delegate  shall  be 
final  and  conclusive. 

(3)  Tables  of  redemption  values. 
Tables  showing  the  established 
redemption  values  and  investment 
yields  for  interest  accrual  dates 
occurring  less  than  5  years  from  the  first 
semiannual  interest  accrual  period 
starting  on  or  after  November  1, 1982. 
and  the  guaranteed  minimum 
investment  yields  and  resulting 
redemption  values  for  interest  accrual 
dates  occurring  thereafter,  will  be 
available  from  the  Bureau  of  the  Public 
Debt  and  Federal  Reserve  Banks  and 
Branches.  The  market-based  variable 
investment  yield  for  the  period  May  1. 
1982.  to  April  30, 1987,  as  determined 
under  this  section,  will  be  announced 
prior  to  November  1. 1987.  and 
approximately  every  6  months  thereafter 
for  successive,  additional  periods,  by 
notice  in  the  Federal  Register, 
accompanied  by  tables  of  the 
redemption  values  of  bonds  for  the 
following  6  months,  as  determined  by 
the  applicable  market-based  variable 
investment  yield  or  minimum 
guaranteed  investment  yields. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  332 

Offering  of  United  States  Savings 
Bonds,  Series  H 

agency:  Fiscal  Service,  Treasury. 

action:  Final  rule. 

SUMMARY:  This  second  amendment  of 
Department  of  the  Treasury  Circular  No. 
906.  Seventh  Revision,  the  offering 
circular  for  United  States  Savings  Bonds 
of  Series  H,  is  being  issued  to  prescribe 
an  interest  rate  of  7)4  percent  per 
annum,  compounded  semiannually,  for 
extended  maturity  periods  beginning  on 
or  after  November  1, 1982.  This  change 
is  being  made  to  maintain  parity  with 
the  investment  yield  now  being 
prescribed  for  Series  HH  bonds. 

EFFECTIVE  DATE:  November  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  Under 
his  statutory  authority  to  set  the  terms 


and  conditions  of  savings  bonds,  the 
Secretary  of  the  Treasury  has  decided, 
with  the  approval  of  the  President,  that, 
as  part  of  the  changes  being  made  in  the 
savings  bond  program,  outstanding 
Series  H  bonds  will  provide  an  interest 
rate  of  7)^  percent  per  annum, 
compounded  semiannually,  during  any 
future  extended  maturity  periods 
beginning  on  or  after  November  1, 1982. 

This  revision  is  effected  under 
authority  of  Sec.  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21,  as  amended;  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subjects  in  31  CFR  Part  332 

Bonds,  Government  securities. 
Dated:  October  25. 1982. 
Gerald  Murphy. 

Acting  Fisca/  Assistant  Secretary. 


PART  332— (AMENDED] 

Accordingly,  Department  of  the 
Treasury  Circular  No.  905,  Seventh 
Revision,  dated  January  21. 1980.  (31 
CFR  Part  332)  is  hereby  further  amended 
by  the  removal  of  §  332.8(b)(4)  and 
Tables  1  through  121A  and  the  addition 
of  new  §  332.8(b)(4)  and  (c)  as  follows: 

§  332.8    Extended  terms  and  Improved 
yields  for  outstamflng  bonds. 


(b)  •   *  * 

(4)  Other  extensions.  The  investment 
yield  for  any  authorized  extensions 
beginning  on  or  after  November  1, 1982, 
will  be  at  the  rate  of  7.5  percent  per 
annum,  compounded  semiannually, 
unless  such  rate  is  changed  prior  to  the 
commencement  of  such  period. 

(c)  Tables  of  interest  payments  and 
investment  yields.  Tables  of  interest 
payments  and  investment  yields  will  be 
available  from  the  Bureau  of  the  Public 
Debt  and  Federal  Reserve  Banks  and 
Branches. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  342 

Offering  of  United  States  Savings 

Notes 

agency:  Fiscal  Service,  Treasury. 

action:  Final  rule. 

SUMlMARV:  This  fifth  amendment  of 
Department  of  the  Treasury  Circular, 
No.  3-67.  Revised,  the  offering  circular 
for  United  States  Savings  Notes,  is  being 
issued  to  set  out  changes  in  the  terms 
and  conditions  of  these  notes,  including 
a  new  market-based  variable 
investment  yield  based  on  the  Secretary 
of  the  Treasury's  determination  of  the 
average  yields  occurring  on  marketable 
Treasury  obligations  with  remaining 
maturity  periods  of  approximately  5 
years.  The  market-based  variable 
investment  yield  is  being  established  to 
provide  note  owners  with  a  rate  of 
return  comparable  to  market  rates 
occurring  during  the  period  the  note  is 
held. 

EFFECTIVE  DATE:  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel.  Bureau  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  Under 
his  statutory  authority  to  set  the  terms 
and  conditions  of  savings  bonds,  the 
Secretary  of  the  Treasury  has  decided, 
with  the  approval  of  the  President,  that 
United  States  Savings  Notes  would  also 
receive  the  benefits  of  the  market-based 
variable  investment  yield  being 
prescribed  for  Series  EE  bonds.  Under 
this  change,  savings  notes  that  are  held 
for  at  least  5  years  from  their  first 
semiannual  interest  accrual  date 
occurring  on  or  after  November  1, 1982, 
will  have  an  investment  yield  that  is  85 
percent  of  the  average  yield  on 
outstanding  marketable  Treasury 
securities  (U.S.  Treasury  notes  and 
bonds)  with  remaining  maturities  of 
approximately  5  years.  This  market- 
based  variable  investment  yield  will  be 
the  basis  for  determining  the  redemption 
value  of  a  note,  unless  its  applicable 
guaranteed  minimum  investment  yield 
produces  a  higher  value.  The  details  of 
these  changes  are  as  follows: 

Savings  notes  bearing  issue  dates  of 
May  1, 1967,  through  October  1, 1970. 
will  not  receive  the  market-based 
variable  investment  yield  if  they  are 
redeemed  less  than  5  years  after  the  first 
interest  accrual  date  occurring  on  or 
after  November  1, 1982.  Their 
investment  yields  up  to  such  time  will 
be  those  heretofore  prescribed  in  this 
Circular,  except  that  their  investment 
yield  during  any  future  extended 


maturity  period  beginning  on  or  after 
November  1, 1982,  shall  be  7.5  percent 
per  annum,  compounded  semiannually. 
If  a  note  is  held  until  the  first  interest 
accrual  date  occurring  on  or  after 
November  1, 1987,  its  investment  yield 
from  the  first  interest  accrual  period 
beginning  on  or  after  November  1, 1982, 
until  such  time  will  be  the  greater  of 
either  the  minimum  guaranteed 
investment  yield  or  the  market-based 
variable  investment  yield  determined  as 
follows: 

Guaranteed  Minimum  Investment  Yields 

Notes  will  have  a  guaranteed 
minimum  investment  yield  of  8.5  percent 
per  annum,  compounded  semiannually, 
for  the  remaining  period  of  their  current 
extended  maturity  periods.  The 
guaranteed  minimum  investment  yield 
for  any  future  authorized  extended 
maturity  period  beginning  on  or  after  . 
November  1. 1982.  will  be  7.5  percent  per 
annum,  compounded  semiannually 
unless  such  yield  is  changed  prior  to  the 
beginning  of  such  period.  If  a  savings 
note  is  held  for  the  11-year  period  from 
the  first  semiannual  interest  accrual 
period  beginning  on  or  after  January  1. 
1980,  its  guaranteed  minimum  yield  for 
such  11-year  period  will  be  increased  by 
one-half  of  1  percent  per  annum, 
compounded  semiannually. 

Variable  Rate  Market-Based  Investment 
Yield 

The  market-based  variable 
investment  yield  on  a  savings  note  from 
its  first  semiannual  interest  accrual 
period  beginning  on  or  after  November 
1. 1982.  to  its  semiannual  interest 
accrual  date  5  years  thereafter  and  to 
each  succeeding  semiannual  interest 
accrual  date  will  be  determined  by  the 
Secretary  of  the  Treasury  as  follows: 

For  each  6-month  period,  beginning 
with  the  period  starting  on  May  1, 1982, 
the  Department  of  the  Treasury  will 
determine  the  average  market  yield 
during  such  period  on  marketable 
Treasury  securities  having  a  remaining 
term  to  maturity  of  approximately  5 
years  during  such  period.  The  market- 
based  variable  investment  yield  for  a 
note  from  its  first  semiannual  interest 
accrual  date  occurring  on  or  after 
November  1, 1982,  to  5  years  thereafter 
will  be  85  percent  (rounded  to  the 
nearest  one-fourth  of  1  percent )  of  the 
arithmetic  average  of  the  market  yield 
averages  for  the  ten  6-month  periods 
from  May  1, 1982,  through  April  30, 1987. 
The  market-based  variable  investment 
yield  to  5)4  years  thereafter,  will  be 
determined  from  the  market  yield 
averages  for  the  11  periods  from  May  1, 
1982.  through  October  31, 1987.  For  each 
additional  half-yearly  retention  of  a 


note,  the  market-based  variable 
investment  yield  computation  will 
include  the  next  successive  6-month 
market  yield  average. 

For  example,  a  note  bearing  issue  date 
of  May  1. 1969.  begins  a  semiannual 
interest  accrual  period  on  November  1. 
1982.  and  a  note  bearing  an  issue  date  of 
July  1. 1969,  begins  a  semiannual  interest 
accrual  period  on  January  1, 1983.  The 
market-based  variable  investment  yield 
from  such  dates  to  November  1, 1987, 
and  January  1. 1988,  respectively,  will  be 
85  percent  (rounded  to  the  nearest  one- 
fourth  of  1  percent)  of  the  arithmetic 
average  of  the  market  yield  averages 
occurring  in  the  6-month  periods  from 
May  1, 1982,  to  April  30, 1987.  The 
market-based  variable  investment  yield 
from  such  dates  to  the  semiannual 
interest  accrual  dates  occurring  on  May 
1, 1988,  and  July  1, 1988,  respectively, 
will  be  determined  from  the  market 
yield  averages  over  the  period  from  May 
1, 1982,  to  October  31, 1987.  The  market- 
based  variable  investment  yields 
determined  in  this  manner  will  be  the 
basis  for  establishing  the  redemption 
value  of  a  note  on  each  semiannual 
interest  accrual  date  occurring  on  or 
after  November  1, 1987,  unless  the 
guaranteed  minimum  investment  yield 
described  above  produces  a  higher 
redemption  value. 

This  revision  is  effected  under 
authority  of  Sec.  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21,  as  amended:  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subjects  in  31  CFR  Fart  342 

Bonds,  Government  securities. 
Dated;  October  25. 1982. 
Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

PART  342— [AMENDED] 

Accordingly,  Department  of  the 
Treasury  Circular  No.  3-67,  Revised, 
dated  June  19, 1968,  (31  CFR  Pari  342)  is 
hereby  further  amended  by  the  removal 
of  §  342.2a(b)  and  Tables  1  through  21 
and  the  addition  of  new  §  342.2a(b)  as 
follows: 

§  342.2a    Extended  terms  and  improved 
yields  for  outstanding  notes. 
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(b)  Improved  yields.  Commencing 
with  the  first  semiannual  interest 
accrual  period  that  begins  on  or  after 
November  1. 1982.  the  investment  yield 
on  outstanding  savings  notes  will  be  the 
greater  of  either  the  guaranteed 
minimum  investment  yield  or  a  market- 
based  variable  investment  yield  as 
follows: 

(1)  Guaranteed  minimum  investment 
yield.  Savings  notes  will  provide  a 
guaranteed  minimum  investment  yield 
of  8.5  percent  per  annum,  compounded 
semiannually,  for  the  remaining  period 
to  their  next  extended  maturity  date  and 
7.5  percent  per  aimum.  compounded 
semiannually,  during  any  future 
authorized  extended  maturity  period 
beginning  on  or  after  November  1, 1982, 
unless  such  yield  is  changed  prior  to  the 
beginning  of  such  future  extended 
period.  If  a  savings  note  is  held  for  the 
11-year  period  from  the  first  semiannual 
interest  accrual  period  that  began  on  or 
after  January  1, 1980,  its  guaranteed 
minimum  yield  for  such  period  will  be 
increased  by  )4  of  1  percent  per  annum, 
compounded  semiannually. 

(2)  Market-based  variable  investment 
yield.  If  a  savings  note  is  held  for  the  5- 


year  period  commencing  with  the  first 
semiannual  interest  accrual  period 
beginning  on  or  after  November  1.  1982. 
its  market-based  variable  investment 
yield  to  each  semiannual  interest 
accrual  date  occurring  on  and  after 
November  1, 1982.  will  be  determined  by 
the  Secretary  of  the  Treasury  as  follows: 
For  each  6-month  period,  starting  with 
the  period  beginning  May  1. 1982.  the 
average  market  yield  on  outstanding 
marketable  Treasury  securities  with  a 
remaining  term  to  maturity  of 
approximately  5  years  during  such 
period  will  be  determined.  The  market- 
based  variable  investment  yield  for  a 
note  from  the  first  semiannual  interest 
period  starting  on  or  after  November  1, 
1982,  to  its  semiannual  interest  accrual 
date  5  years  thereafter,  and  to  each 
succeeding  semiannual  accrual  date, 
will  be  85  percent,  rounded  to  the 
nearest  one-fourth  of  1  percent,  of  the 
arithmetic  average  of  the  so  determined 
market  yield  averages  for  the 
appropriate  number  of  6-month  periods 
involved,  starting  with  the  period 
beginning  May  1, 1982.  The 
determination  of  average  market  yields 


by  the  Secretary  of  the  Treasury  or  his 
delegate  shall  be  final  and  conclusive. 

(c)  Tables  of  redemption  values. 
Tables  showing  the  established 
redemption  values  and  investment 
yields  for  interest  accrual  dates 
occurring  less  than  5  years  from  the  first 
semiannual  interest  accrual  period 
starting  on  or  after  November  1, 1982. 
and  the  guaranteed  minimum 
investment  yields  and  resulting 
redemption  values  for  interest  accrual 
dates  occurring  thereafter,  will  be 
available  from  the  Bureau  of  the  Public 
Debt  and  Federal  Reserve  Banks  and 
Branches.  The  market-based  variable 
investment  yield  for  the  period  May  1. 
1982,  to  April  30. 1987.  as  determined 
under  this  section,  will  be  announced 
prior  to  November  1, 1987.  and 
approximately  every  6  months  thereafter 
for  successive,  additional  periods,  by 
notice  in  the  Federal  Register. 
accompanied  by  tables  of  the 
redemption  values  of  notes  for  the 
following  6  months,  as  determined  by 
the  applicable  market-based  variable 
investment  yield  or  minimum 
guaranteed  investment  yields. 

(FR  Doc.  82-29810  Filed  10-28-82:  8.-«5  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-2053-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Surface  Coating  of 
Metal  Furniture      ^ 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Standards  of  performance  for 
surface  coating  of  metal  furniture  were 
proposed  in  the  Federal  Register  on 
November  28, 1980  (45  FR  79390).  This 
action  promulgates  standards  of 
performance  for  surface  coating  of  metal 
furniture.  These  standards  implement 
Section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  metal  furniture  • 

surface  coating  facilities  cause,  or 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intended  effect  of  these  standards  is  to 
require  all  new,  modified,  and 
reconstructed  metal  furniture  surface 
coating  facilities  to  control  emissions  to 
the  level  achievable  through  use  of  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
EFFECTIVE  DATE:  October  29, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  (NSPS)  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
address:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Surface  Coating  of  Metal 
Furniture — Background  Information  for 
Promulgated  Standards"  (EPA-450/3- 
80-007b).  The  BID  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  standards  and  the 
Administrator's  response  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal, 
and  (3)  the  final  environmental  impact 


statement  which  summarizes  the 
impacts  of  the  standards. 

Docket.  A  docket,  number  A-79-47, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby.  Gallery  1.  401  M  Street, 
S.W..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5624. 

SUPPLEMENTARY  INFORMATION:  OMB 
control  number:  (2000-0649). 

The  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

'  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a)(1)]. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standards  apply  to 
new,  modified,  or  reconstructed  metal 
furniture  surface  coating  operations  for 
which  construction  was  commenced 
after  November  28, 1980.  Existing 
facilities  are  not  subject  to  the 
regulation  unless  modified  or 
reconstructed  as  defined  in  40  CFR  60.14 
or  60.15.  The  promulgated  standards  will 
limit  emissions  of  volatile  organic 
compounds  (VOC)  from  each  metal 
furniture  surface  coating  operation 
consisting  of  application  8tation(s), 
flash-off  area,  and  curing  oven.  A  metal 
furniture  surface  coating  operation  may 
be  either  a  prime  coat  or  topcoat 
operation  within  a  metal  furniture  plant 
where  metal  furniture  parts  or  products 
are  being  coated  with  organic  coatings. 
Powder  coatings,  however,  are  excluded 
from  the  definition  of  organic  coatings. 
Emissions  of  VOC  from  each  affected 
facility  will  be  limited  to  a  monthly 
average  of  0.90  kilogram  of  VOC  per 
liter  of  coating  solids  applied.  The 
Agency  has  identified  as  the  best 
demonstrated  technology  the  use  of 
either  high  solids  coatings,  waterbome 
coatings,  or  powder  coatings  (with  the 
appropriate  application  equipment).  The 


emission  limit  is  based  on  the  use  of  62 
percent  by  volume  solids  coating 
applied  at  60  percent  transfer  efficiency 
and  an  assumed  solvent  density  of  0.88 
kilogram  per  liter.  Compliance  could 
also  be  achieved  with  add-on  control 
devices,  a  combination  of  add-on 
control  devices  and  a  low  organic 
solvent  coating,  or  any  combination  of 
coating  and  transfer  efficiency  that 
limits  emissions  to  0.90  kilogram  of  VOC 
per  liter  of  coating  solids  applied. 

Following  the  initial  1  month 
performance  test,  the  owner  or  operator 
must  calculate  and  record  the  VOC 
emissions  from  each  affected  facility  for 
each  calendar  month.  Each  monthly 
calculation  is  considered  a  performance 
test.  The  information  necessary  to 
perform  the  monthly  calculation  can  be 
obtained  from  company  records  and 
data  supplied  by  the  manufacturer  of  the 
coating  or  by  an  analysis  of  the  coating 
by  Reference  Method  24.  Equations  and 
transfer  efficiencies  for  calculating  the 
emissions  for  each  affected  facility  are 
provided  in  the  standards.  Reference 
Methods  1,  2,  3,  4.  and  25  will  be  used  to 
determine  the  percentage  reduction  of 
VOC  emissions  achieved  through  the 
use  of  a  capture  system  and  control 
device. 

Recordkeeping  requirements  include 
those  data  necessary  to  substantiate  the 
monthly  calculations  of  emissions. 
These  data  must  be  retained  at  the 
source  for  a  period  of  2  years.  The 
regulation  contains  no  reporting 
requirements  in  addition  to  those 
required  by  the  General  Provisions  to  40 
CFR  Part  60  relative  to  the  initial 
performance  test. 

Summary  of  Environmental,  Energy, 
And  Economic  Impacts 

The  metal  furniture  industry  is 
composed  of  approximately  1,400  plants, 
many  of  which  have  multiple  surface 
coating  operations.  The  EPA  estimates 
that  the  promulgated  standards  will 
affect  800  new  and  1,200  modified  or 
reconstructed  sources  within  the  first  5 
years  after  the  standard  is  effective.  The 
typical  "uncontrolled"  metal  furniture 
manufacturer  applies  paint  that  contains 
about  35  percent  by  volume  solids.  In 
contrast,  a  control  techniques  guideline 
(CTG)  docujnent,  entitled  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources,  Volume  III: 
Surface  Coating  of  Metal  Furniture" 
(EPA-450/2-77-032)  which  defines 
reasonably  available  control  technology 
(RACT),  recommends  that  a  60  percent 
by  volume  solids  coating  be  adopted  by 
States  into  their  State  implementation 
plans  (SIP's).  The  same  metal  furniture 
manufacturer  applying  a  CTG  complying 
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coating  would  emit  about  60  percent  less 
VOC  compared  to  the  uncontrolled 
coating.  It  is  estimated  that  this  CTG 
recommendation  could  reduce  emissions 
of  VOC  from  about  49.8  megagrams  per 
year  to  about  19.4  megagrams  per  year. 
The  promulgated  standards  would 
reduce  VOC  emissions  to  about  18.0 
megagrams  per  year  for  the  typical  plant 
(assuming  two  affected  facilities  per 
plant)  which  is  an  additional  7  percent 
emission  reduction  below  the  CTG 
recommendation.  This  represents  an 
industrywide  annual  reduction  in  the 
"fifth  year  of  1,400  megagrams  per  year. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  They  establish 
a  degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  my  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 
Further,  standards  of  performance 
provide  documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  flAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  oT  alternative  emission  control 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  in  an  economic 
analysis  that  reveals  the  affordability  of 
controls  in  an  unbiased  study  of  the 
economic  impact  controls  on  an 
industry. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government 
and  the  public  affected  by  that 
industry's  emission. 

The  impact  of  the  promulgated 
standards  on  water  pullution  would 
depend  on  the  control  option  selected. 
For  example,  water  use  in  spray  booths 
would  be  uimecessary  when  powder 
coatings  are  used.  Therefore,  there 
would  be  a  decrease  in  wastewater 
discharged  when  Uie  promulgated 
standards  are  met  tjy  employing  powder 
coatings.  Wastewater  discharges  could 
be  expected  not  to  increase  for  plants 
which  utilize  higher  solids  and 
waterbome  coatings.  The  quality  of 
wastewater  discharged  is  expected  to 
remain  the  same  for  plants  that  apply 


higher  solids  coatings  when  compared  to 
that  from  plants  that  employ  solvent- 
borne  coatings.  However,  the  quality  of 
wastewater  discharged  from  plants 
applying  waterbome  coatings  could  be 
reduced  because  these  coatings  contain 
water-misclble  solvents.  Finally,  where 
incineration  is  used,  the  water  pollution 
impact  would  depend  on  the  tA^  of 
coating  used. 

The  impact  on  solid  waste  generation 
also  depends  on  the  control  option 
selected.  Powder  coatings  are  generally 
recycled  so  that  there  is  little  waste. 
Higher  solids  and  waterbome  coatings 
produce  about  the  same  amount  of  solid 
waste  as  solvent-borne  coatings.  The 
use  of  an  incinerator  on  a  bake  oven 
would  have  no  effect  on  the  amount  of 
solid  waste  generated  from  the  types  of 
coatings  applied. 

For  a  typical  metal  furniture 
manufacturer  complying  with  the 
recommended  CTG.  energy 
requirements  would  vary  depending 
upon  which  control  option  is  employed 
to  meet  the  promulgated  standards. 
Energy  consumption  would  decrease  by 
about  20  percent  (15  gigajoules)  if 
powder  coatings  were  used.  Energy 
consumption  would  increase,  however, 
with  the  use  of  waterbome  coatings  or 
with  incineration  plus  a  CTG  coating  by 
about  3  percent  (2.3  gigajoules)  and  7 
percent  (5.2  gigajoules),  respectively. 

The  economic  impact  summary 
presented  in  this  section  is  based  on  the 
total  anticipated  costs  of  constructing 
and  operating  a  new  coating  facility. 
Many  of  the  control  options  considered 
involve  a  redesigning  of  the  coating 
facility  rather  than  simply  adding 
equipment  to  an  existing  design.  Usually 
powder  coatings  and  waterbome 
coatings,  for  example,  could  not  be 
applied  in  a  facility  equipped  to  use  a 
solvent-based  coating.  For  this  reason, 
the  capital  and  annualized  costs 
represent  a  comparison  of  the  total  cost 
of  each  type  of  controlled  facility  rather 
than  an  incremental  difference  in  the 
cost  of  each  type  of  facility. 

For  a  new  typical  spray  coating  plant 
with  two  coating  lines,  the  initial  capital 
and  annualized  costs  do  not  vary 
significantly  regardless  of  which  control 
option  would  be  employed  to  comply 
with  the  promulgated  standards.  Capital 
costs  for  each  of  the  different  control 
options  are  expected  to  range  from 
about  $960,000  (higher  solids  coatings)  to 
about  $1,200,000  (waterbome  coatings). 
The  capital  cost  for  a  typical  CTG 
coating  facility  or  a  typical  uncontrolled 
coating  facility  would  be  about  $960,000. 
The  aimualized  costs  for  the  different 
control  options  would  range  from  about 
$600,000  to  $700,000.  These  annualized 


costs  would  be  comparable  to  the 
aimualized  costs  for  a  typical  CTG 
coating  facility  ($620,000)  and  a  typical 
uncontrolled  facihty  ($630,000). 

Total  annualized  costs  (savings)  vary 
depending  upon  which  control  option 
would  be  employed  to  comply  with  the 
prom.ulgated  standards  for  all  new. 
modified,  and  reconstructed  spray 
coating  plants  (e.g.,  large,  medium,  and 
small  sizes).  For  these  facilities  the  fifth 
year  industrywide  annualized  costs,  if 
all  affected  facilities  used  a  combination 
of  incineration  and  waterbome  coatings, 
would  be  about  $17  million.  An 
industrywide  savings  of  $18  million 
would  result  in  the  fifth  year  if  high 
solids  coatings  were  used  by  all  affected 
facilities.  The  total  industrywide 
annualized  costs  for  powder  coatings 
could  vary  from  a  savings  of  $2  million 
to  a  cost  of  $126  million  depending  upon 
achieved  coating  thickness  and  other 
factors.  In  the  proposal  preamble  an 
industrywide  annualized  fifth-year  cost 
of  $11  million  was  projected.  This 
projection  was  based  on  the  assumption 
that  higher  solids  coatings,  powder 
coatings,  and  a  combination  of 
incineration  and  waterbome  coatings 
would  each  be  used  by  one-third  of  the 
affected  spray  coating  facilities.  It  is 
estimated  at  this  time,  however,  that  80 
percent  of  the  affected  spray  coating 
facilities  will  use  higher  solids  coatings, 
10  percent  will  use  powder  coatings,  and 
10  percent  will  use  a  combination  of 
incineration  and  waterbome  coatings. 
Based  on  this  distribution,  there  is  a 
potential  for  industrywide  annualized 
savings  of  $13.9  million  in  the  fifth  year 
after  the  standard  is  in  effect.  These 
costs  (savings)  do  not  include  lost 
opportunity  costs  (i.e.,  the  profit  or 
return  on  investment  which  could  be 
derived  by  investing  in  other  than  air 
pollution  control  equipment). 

The  economic  impacts  of  the 
promulgated  standards  were  evaluated 
based  upon  reduced  profitability, 
inflationary  impact,  and  expected  price 
increases.  The  highest  profit  impairment 
is  expected  for  small  metal  furniture 
manufacturers  (4,000  hters  of  coatings 
consumed  annually)  regardless  of 
control  option.  The  maximum  impact 
could  result  in  about  a  1.3  percent 
increase  in  the  wholesale  price  of  a 
metal  furniture  product  from  the  small ' 
manufacturer. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  background 
information  document  for  the  proposed 
standards,  "Surface  Coating  of  Metal 
Furniture — Background  Information  for 
Proposed  Standards"  (EPA-450/3-80- 
007a). 
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Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register 
March  17, 1978.  and  February  11, 1980) 
of  the  meetings  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  (NAPCTAC)  to  discuss  the 
surface  coating  of  metal  furniture 
standard  recommended  for  proposal. 
The  first  meeting  was  held  on  April  5-6, 
1978,  and  an  updated  NAPCTAC 
presentation  was  given  on  February  27, 
1980.  The  meeting  was  open  to  the 
public  and  each  attendee  was  given  an 
opportunity  to  comment  on  the 
standards  recommended  for  proposal. 
The  standards  were  proposed  and 
published  in  the  Federal  Register  on 
November  28. 1980  (45  FR  79390).  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the 
background  information  document 
(BID),  "Surface  Coating  of  Metal 
Furniture — Background  Information  for 
Proposed  Standards"  (EPA-450/3-80- 
007a),  which  described  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal  and,  when  requested,  copies  of 
the  BID  were  distributed  to  interested 
parties.  To  provide  interested  persons 
the  opportimity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  January  9, 1981,  at  Research 
Triangle  Park,  North  Carolina.  The 
hearing  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  proposed  standards. 
The  public  comment  period  was  from 
January  9, 1981  to  March  10, 1981. 

Ten  comment  letters  were  received, 
and  four  interested  parties  testified  at 
the  public  hearing  concerning  issues 
relative  to  the  proposed  standards  of 
performance  for  the  surface  coating  of 
metal  furniture.  The  comments  have 
been  carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  industry,  trade 
associations,  and  one  State  air  pollution 
control  agency.  A  detailed  discussion  of 
these  comments  and  responses  can  be 
found  in  the  BID  for  the  promulgated 
standards,  which  is  referred  to  in  the 
ADDRESSES  section  of  this  preamble. 
The  summary  of  comments  and 
responses  in  the  BID  serve  as  the  basis 
for  the  revisions  which  have  been  made 
to  the  standards  between  proposal  and 


promulgation.  The  major  comments  and 
responses  are  summarized  in  this 
preamble.  Most  of  the  comment  letters 
contained  multiple  comments.  The 
comments  have  been  divided  into  the 
following  areas:  General,  Emission 
Control  Technology,  Modification  and 
Reconstruction,  Economic  Impact, 
Environmental  Impact,  Energy  Impact, 
and  Reporting  and  Recordkeeping. 

General 

Several  commenters  requested  a 
change  in  the  definition  of  the  affected 
facility  to  include  all  finishing  systems 
within  a  manufacturing  plant  or  the 
finishing  system  necessary  to  provide  a 
finished  product.  This  would  allow  a 
plant  to  average  its  topcoat  emissions 
with  the  much  lower  emissions  from  an 
electrocoat  system.  One  commenter 
requested  that  the  NSPS  allow  the 
option  of  a  plantwide  emission 
reduction  plan,  particularly  as  it  relates 
to  application  of  the  bubble  concept  for 
new  and/or  modified  sources  at  a  given 
plant. 

The  choice  of  the  affected  facility  for 
this  standard  (each  surface  coating 
operation  which  includes  the  application 
station(s).  flash-off  area,  and  bake  oven) 
is  based  on  EPA's  interpretation  of 
Section  111  of  the  Clean  Air  Act  and 
judicial  construction  of  its  meeting.  In 
choosing  the  affected  facility,  EPA  must 
decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industrial  context  involved. 
EPA  must  do  this  by  examining  the 
situation  in  light  of  the  terms  and 
purpose  of  Section  111.  One  major 
consideration  in  this  examination  is  that 
the  use  of  a  narrower  definition  results 
in  bringing  replacement  equipment 
under  NSPS  sooner;  if,  for  example,  an 
entire  plant  were  designated  as  the 
affected  facility,  no  part  of  the  plant 
would  be  covered  by  the  standard 
unless  the  plant  as  a  whole  is 
"modified."  If,  on  the  other  hand,  each 
piece  of  equipment  is  designated  as  the 
affected  facility,  then  as  each  piece  is 
replaced,  the  replacement  piece  will  be 
a  new  source  subject  to  the  standard. 
Since  the  purpose  of  Section  111  is  to 
minimize  emissions  by  the  application  of 
the  best  demonstrated  control 
technology  (considering  cost,  pther 
health  and  environmental  effects,  and 
energy  requirements)  at  all  new  and 
modified  sources,  there  is  a  presumption 
that  a  narrower  designation  of  the 
affected  facility  is  proper.  This  ensures 
that  new  emission  sources  within  plants 
will  be  brought  under  the  coverage  of 
the  standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 


relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  point  to  a 
broader  definition.  Since  it  is 
technologically  feasible  to  control  each 
surface  coating  operation  and  such 
control  would  not  be  exorbitantly  costly 
(as  shown  in  the  economic  analysis 
section  of  the  BID  accompanying  the 
proposed  standards),  selecting  this 
narrowest  definition  of  affected  facility 
is  most  consistent  with  the  purposes  of 
Section  111. 

Two  other  possible  definitions  of  the 
affected  facility  for  this  standard  are:  all 
prime  coat  (or  topcoat)  operations  in  a 
product  line  and  all  prime  coat  (or 
topcoat)  operations  within  an  assembly 
plant.  The  product  line  definition  would 
have  reduced  the  number  of  affected 
facilities  and  would  have  permitted 
tradeoffs  between  different  coatings  and 
application  technologies.  Likewise, 
defining  all  prime  coating  (or  topcoating) 
operations  within  a  plant  as  the  affected 
facility  would  have  reduced  the  number 
of  affected  facilities  and  consequently 
the  associated  recordkeeping  and 
compliance  calculations.  However,  such 
a  definition  would  not  necessarily  result 
in  either  the  use  of  the  best  technology 
or  the  minimizing  of  emissions  from  new 
sources. 

For  these  reasons,  the  Agency  has 
chosen  each  surface  coating  operation 
as  the  affected  facility. 

One  commenter  stated  that  the  metal 
furniture  industry  should  not  be 
considered  as  a  "significant  source  of 
VOC  emissions."  He  pointed  out  that 
EPA  listed  the  industry  as  a  minor 
source  of  VOC's  according  to  the  impact 
it  would  have  on  public  health  and  also 
that  EPA  estimates  VOC  emissions  from 
the  industry  at  5  percent  of  the  Nation's 
VOC  emissions. 

Standards  of  performance  are 
promulgated  under  Section  111  of  the 
Clean  Air  Act.  Section  111(b)(1)(A) 
requires  that  the  Administrator  establish 
standards  of  performance  for  categories 
of  new,  modified,  or  reconstructed 
stationary  sources  which  in  her 
judgment  cause  or  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  One  important 
purpose  of  standards  of  performance  is 
to  prevent  new  air  pollution  problems 
from  developing  by  requiring  the 
application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  the  Administrator  determines  to 
be  adequately  demonstrated.  The  1977 
Amendments  to  the  Clean  Air  Act 
added  the  words,  "in  the 
Administrator's  judgment,"  and  the 
words,  "may  reasonably  be 
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anticipated."  to  the  statutory  test.  The 
legislative  history  for  these  changes 
stresses  two  points:  (1)  The  Act  is 
preventive,  cmd  regulatory  action  should 
be  taken  to  prevent  harm  before  it 
occurs;  and  (2)  the  Administrator  should 
consider  the  role  of  each  single  class  of 
sources  in  contributing  to  the  comulative 
impact  of  VOC  emissions  from  all 
sources. 

The  1977  Amendments  to  the  Clean 
Air  Act  also  required  that  the 
Administrator  promulgate  a  priority  list 
of  source  categories  for  which  standards 
of  performance  are  to  be  promulgated.  A 
list  for  new  source  performance 
standards  was  promulgated  at  44  PR 
49222  (August  21, 1979).  Priority  ranking 
was  based  on  consideration  of  the 
source's  quantity  of  emission,  the  extent 
to  which  each  pollutant  endangers 
public  health  and  welfare,  and  the 
mobility  and  competitive  nature  of  the 
source  category.  The  statutory  test  for 
listing  a  category  of  sources  was  that  it 
"causes  or  contributes  significantly  to 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare." 

As  stated  in  the  preamble  for  the 
proposed  standards,  the  surface  coating 
of  metal  furniture  is  listed  as  a  minor 
source  category  on  this  listing.  This 
classification  as  a  minor  source  is  due 
primarily  to  the  fact  that  individual 
metal  furniture  surface  coating  plants 
typically  emit  less  than  100  tons  of  VOC 
per  year.  However,  the  priority  list 
states  that  "the  metal  furniture  coating 
industry  is  also  a  significant  source  of 
VOC  emissions,  and  there  are  over  300 
existing  facilities  with  the  potential  to 
emit  more  than  100  tons  per  year." 

There  are  approximately  1,400  metal 
furniture  manufacturing  establishments 
in  the  United  States  which  paint  their 
products.  These  metal  furniture 
manufactures  are  located  throughout  the 
country  and  are  generally  situated  in 
highly  populated  urban  areas.  In  fact,  70 
percent  of  the  industry  is  concentrated 
in  nine  highly  populated  States. 

The  metal  furniture  industry  emits 
about  95.5  gigagrams  (1975  data)  of  VOC 
per  year.  The  emissions  of  VOC  result 
from  usage  of  solvent-based  coatings  by 
the  industry.  These  coatings  contain 
organic  solvent  mixtures  of  aromatics, 
saturated  and  unsaturated  aliphatics, 
alcohols,  ketones,  esters,  and  ethers. 
The  emissions  of  these  organic  solvents 
contribute  to  ozone  formation  in  urban 
atmospheres.  EPA  has  established  a 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  of  0.12  microgram 
per  cubic  meter  which  is  currently 
exceeded  in  those  States  where  metal 
furniture  manufacturing  establishments 
are  concentrated.  Information 


concerning  health  and  welfare  effects 
associated  with  ozone  can  be  found  in 
"Air  Quality  Criteria  for  Ozone  and 
Other  Photochemical  Oxidants"  (EPA- 
600/8-78-004). 

The  Administrator  is  called  upon  in 
the  Clean  Air  Act  to  evaluate  an 
industry's  contribution  to  air  pollution 
and  make  a  determination  as  to  the 
significance  of  the  subject  industry's 
emission  contribution.  In  the  case  of  the 
metal  furniture  surface  coating  industry, 
the  Administrator  has  determined  that 
even  though  the  total  amount  of 
emissions  from  a  single  plant  (like  that 
from  many  sources  which  contribute  to 
the  inventory  of  VOC  emissions)  is  by 
itself  a  small  portion  of  the  Nation's 
total  VOC  emissions,  this  industry 
would  contribute  significantly  to  the 
Nation's  total  VOC  emissions. 

In  addition,  the  metal  furniture 
industry  is  projected  to  have  an  annual 
growth  rate  of  4  percent  through  1985 
and  will  include  about  2,000  new, 
modified,  or  reconstructed  affected 
facilities  by  1985.  Based  on  this  growth, 
the  industry  will  contribute  increasing 
amounts  of  VOC  to  urban  atmospheres. 

Therefore,  industrial  surface  coating 
of  metal  furniture  was  listed  as  a 
"significant  contributor".  This  selection 
was  based  upon  the  number  of  affected 
facilities,  coating  method,  the  yearly 
VOC  emission  rate,  the  growth  rate  of 
the  industry,  and  the  location  of  this 
industry  in  or  near  highly  populated 
urban  areas. 

One  commenter  requested  that  the 
effective  date  of  the  standard  be  the 
promulgation  date  rather  than  the 
proposal  date. 

Section  111(a)(2)  of  the  Clean  Air  Act 
states,  'The  term  'new  source'  means 
any  stationary  source,  the  construction 
or  modification  of  which  is  commenced 
after  the  publication  of  regulations  (or.  if 
earlier,  proposed  regulations) 
prescribing  a  standard  of  performance 
under  this  section  which  will  be 
applicable  to  such  source."  Therefore, 
the  statute  requires  that  the  applicability 
date  for  a  new  or  revised  standard  be 
the  date  of  the  proposal. 

One  commenter  stated  that  coatings 
manufacturers  and  users  have  the  right 
to  demand  the  same  treatment  as  other 
citizens  who  continue  to  use  pounds  and 
gallons  instead  of  metric  equivalents. 

It  is  EPA's  policy  to  use  metric  units, 
not  English  units,  in  regulations  and 
technical  documents,  "niis  policy  is  in 
conformance  with  Section  3  of  Public 
Law  94-168,  the  Metric  Conversion  Act 
of  1975,  which  states  that  the  policy  of 
the  United  States  shall  be  to  coordinate 
and  plan  the  increasing  use  of  the  metric 
system.  Therefore,  EPA  is  now  in  the 
process  of  incorporating  the 


International  System  of  Units  (SI)  into 
all  of  its  regulations.  EPA  is  currently 
using  as  the  basic  reference  a 
publication  entitled  "Standard  for 
Metric  Practice"  (E  380-76)  published  by 
the  American  Society  for  'Testing  and 
Materials  (ASTM).  "This  publication 
explains  the  SI  units  and  symbols,  their 
application,  and  rules  for  conversion 
and  rounding.  It  may  be  obtained  from 
the  American  Society  for  Testing  and 
Materials,  1916  Race  Street. 
Philadelphia,  Pennsylvania  19103.  This 
document  is  useful  in  explaining  the 
abbreviations  of  units  of  measurement 
cited  in  EPA  regulations. 

Emission  Control  Technology 

Two  commenters  objected  to 
statements  in  the  preamble  that  68 
percent  by  volume  solids  coatings  are 
demonstrated  in  this  industry  and  are 
readily  available  for  use.  They  contend 
that  such  coatings  are  not  currently 
being  applied  by  hand-held  electrostatic 
spray  equipment  and  are  not  available 
for  use  by  the  industry.  According  to  one 
commenter,  stricter  regulations  on  the 
industry  are  not  justified  by  the  state  of 
the  art  of  the  control  technology,  the 
situation  with  the  economy,  and  the  high 
cost  of  borrowing  money.  Another 
commenter  stated  that  EPA  is  forcing 
technological  changes  too  rapidly  upon 
an  industry  at  a  time  when  efforts 
should  be  going  into  making  coatings 
more  cost  effective  and  energy  efficient. 
Another  commenter  stated  that  the  high 
viscosity  of  coatings  with  greater  than 
60  percent  by  volume  solids  creates 
problems  in  accomplishing  rapid  color 
changes  and  that  atomization  problems 
limit  the  types  of  spray  equipment  which 
can  be  used.  According  to  one 
commenter,  there  is  not  enough 
technical  basis  given  for  setting  the 
standards  at  the  68  percent  volume 
solids  level  He  stated  that  the  proposed 
control  level  was  apparently  derived  by 
merely  reducing  the  CTG  emission  limit 
by  30  percent.  Another  commenter 
stated  that  he  viewed  the  proposed 
emission  limit  as  "an  arbitrary  level  of 
suspect  origin." 

The  proposed  standard  was  based  on 
an  analysis  of  four  alternative  levels  of 
controls  as  described  in  the  preamble. 
Information  obtained  during  the 
analysis  led  to  the  determination  that  68 
percent  by  volimie  solids  coatings  were 
being  produced  by  some  coating 
manufacturers  and  had  been 
successfully  applied  in  production  tests. 
Therefore,  the  use  of  a  68  percent  by 
volume  soUds  coating  was  selected  as 
the  basis  for  the  proposed  standards.  As 
a  result  of  the  comments  concerning  the 
availability  and  applicabiUty  of  coatings 
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with  a  68  percent  voiume  solids  content. 
EPA  comhicted  a  survey  of  several 
coatings  maaufacturer*  and  users.  The 
results  of  tiiis  survey  (see  Docket  item 
IV-B-8)  indicate  tfiat  ahhoagh  much 
laboratory  wcn-k  and  some  production 
testing  have  been  done  with  6a  percent 
vohune  solids  coatiags,  there  are  some 
problem*  which  nast  be  overcoipe 
before  these  coatings  can  be  considered 
as  the  best  demoBstrated  technology. 
The  single  moat  difficult  problem 
appears  to  be  the  increase  in  viscosity 
of  the  coating  as  the  selids  content 
approaches  68  percent  by  volume. 
Increased  viscosity  requires  more 
energy  for  meuiufacturing.  and  increases 
agitation  requirements  during  storing, 
pumping,  and  atomization  of  the 
coatihgs.  Improper  atomization  of  the 
coatings  by  the  spray  equipment  also 
causes  problems  w^th  the  finish 
obtained  an  the  metal  surface. 

Survey  results  showed  that  advances 
are  currently  being  made  in  the  field  of 
higher  solids  coatings.  Several  coating 
manufacturers  claim  to  have  coatings, 
available  in  a  wide  range  of  colors, 
which  can  be  appied  by  existing  spray 
equipment  and  have  percent  solids 
contents  in  the  low  (JO's.  Some 
manufacturers  explained  that  since  the 
States  are  generally  adopting  the  CTC 
document  reconunended  emission  level 
based  on  60  percent  by  volume  sohds, 
all  their  efforts  have  gone  toward 
achieving  this  level.  At  this  volume 
sohds  levet  the  problems  with  viscosity 
can  be  overcome  by  increased  use  of  in- 
line heating  and  sli^tly  larger 
recirculation  pumps. 

Most  spray  equipment  manufacturers 
contacted  during  the  survey  indicated 
that  atomization  and  application  of 
coatings  with  a  percent  solids  content 
above  80  has  been  demonstrated  in 
production  tests.  Some  of  the 
manufacturers  reconunended  the  use  of 
in-line  heaters  in  order  to  maintain  a 
constant  material  temperature  and 
indicated  that  these  heaters  would  not 
be  difficult  to  install.  Several  of  the 
equipment  manufacturers  have  stated 
that  much  of  the  problem  encountered 
when  applying  higher  solids  coatings  is 
directly  related  to  the  operator  rather 
than  the  equipment.  Accordingly  to 
these  contacts,  the  difficulties  in 
obtaining  proper  film  thickness  is  a 
result  of  solids  being  delivered  to  the 
nozzle  at  a  greater  rate  than  operators 
are  accustomed  to.  This  creates  a 
situation  in  which  the  operator  is  using 
his  normal  application  pattern  and  is 
applying  more  solids  to  the  target  than  is 
necessary,  resulting  in  excessive  film 
thickness.  The  equipment  suppUers 
indicate  that  this  problem  can  be 


overcome  by  proper  operator  training 
and  more  careful  control  of  material 
flow  rates. 

Several  representatives  of  the  metal 
furniture  industry  were  contacted  during 
the  survey.  Most  of  those  contacted 
have  experimented  with  higher  solids 
coatings  in  «der  to  achieve  the 
emission  limits  required  by  State 
implementation  plans  (SIP's).  Results  of 
these  trials  have  been  mixed,  with  some 
plants  experiencing  viscosity, 
atomization,  and  excessive  film 
thickness  problems  when  attempting  to 
apply  higher  solids  coatings  with 
existing  coating  lines.  However,  through 
the  use  of  techniques  such  as  in-line 
heating,  larger  diameter  piping,  reduced 
material  flow  rates,  and  improved 
operator  training,  many  companies  have 
successfully  applied  coatings  which  will 
comply  with  the  SIFs.  Due  to  the  rapid 
increase  in  the  viscosity  of  coatings  as 
the  solids  content  increases,  these 
techniques  are  much  less  efficient  and 
less  cost  effective  at  68  percent  by 
volume  solids  level  than  at  62  percent  by 
volume  solids.  Three  plants  are 
currently  using  coatings  with  a  least  62 
percent  by  volume  solids  contents. 
These  three  plants  are  considered 
typical  of  the  industry;  two  are 
manufacturers  of  office  furniture  and  the 
other  manufactures  shelving  and  store 
fixtures.  This  represents  a  wide  range  of 
coating  uses  and  specifications  since  the 
appearance  of  office  furniture  is  very 
critical  and  the  durability  of  shelving  is 
important.  In-line  heating  is  used  to  aid 
in  viscosity  control  at  one  of  the  plants, 
and  a  wide  variety  of  hand-held  and 
automatic  spray  equipment  is  used  at 
these  plants.  A  wide  range  of  colors  are 
applied  at  these  plants  and  the  surface 
on  the  product  is  considered  acceptable. 

One  commenter  pointed  out  that  most 
coatings  suppliers  are  currently  offering 
higher  volume  solids  systems  that  are 
basically  versions  of  the  old  lower 
volume  solids  systems.  The  main 
limitation  of  this  approach  is  viscosity, 
i.e.,  a»  the  volume  solids  increases,  the 
viscosity  increases.  The  short-term 
solution  whidi  coating  manufacturers 
are  using  to  solve  viscosity  problems 
can  cause  problems  with  the  quality  of 
the  finish  on  the  product.  Molecular 
weight  reduction  of  solvents  and 
coatings  also  decreases  covering. 

One  of  the  commenters  stated  that 
hand-held  electrostatic  spray  guns  are 
widely  used  in  the  metal  furniture 
industry  due  to  the  complexity  of  the 
metal  fumittire  configuration  and  the 
mix  of  parts.  There  is  some  touch-up 
required  for  hard-to-reach  areas  where 
this  type  of  equipment  is  necessary. 
However,  hand-held  electrostatic  spray 


guns  are  limited  in  their  ability  to 
atomize  68  percent  by  volume  solids 
coatings  because  of  their  greater 
viscosity.  Therefore,  there  wouW  be  a 
problem  achieving  the  desired  quality  of 
finish. 

Another  commenter  claimed  that  due 
to  finish  specifications  for  certain  types 
of  metal  furniture  (for  example, 
matching  the  color  and  texture  of 
products  that  were  produced  during 
different  time  periods),  automatic 
electrostatic  spray  equipment  must  be 
used.  However,  he  stated  that  he  has  not 
been  able  to  spray  coatings  with  higher 
than  60  percent  volimie  solids  with  this 
equipment  due  to  the  viscosity  of  these 
coatings. 

One  commenter  stated  that  equipment 
is  not  available  which  will  spray  high 
solids  coatings  with  their  increased 
viscosity  and  still  maintain  the  proper 
film  thickness  and  texture  without 
excessive  overspray.  Another  stated 
that  automatic  electrostatic  equipment 
is  required  to  produce  a  consistent  film 
thickness  and  that  a  great  deal  of 
manual  touch-up  is  required  when  the 
solids  content  of  the  coatings  is 
increased. 

When  the  volume  solids  content  of  a 
coating  increases,  the  viscosity  also 
increases.  It  has  been  confirmed  by 
several  coating  manafacturers  and  users 
that  the  higher  solids  coatings  which 
comply  with  the  proposed  standard 
cause  significant  problems  due  to  their 
higher  viscosity. 

However,  the  standard  is  being 
revised  to  a  level  which  can  be  met  by 
available  coatings  which  are  acceptable 
in  terms  of  viscosity  and  coverage 
capacity.  The  emission  limit  is  now 
baaed  on  the  use  of  a  coating  with  62 
percent  volume  solids  content.  Hand- 
held electrostatic  spray  guns  capable  of 
atomizing  and  applying  62  percent  by 
volume  solids  coatings  are  currently 
being  marketed  by  several  well-known 
manufactiu^rs  of  spray  equipment.  Five 
of  the  six  spray  equipment 
manufacturers  recently  contacted  stated 
they  have  equipment  available  which 
can  satisfactorily  apply  62  percent 
volume  solids  coatings.  Most 
manufacturers  have  indicated  that 
automatic  electrostatic  spray  equipment 
is  the  most  proven  method  of  applying 
high  solids  coatings.  Three 
manufactuirers  contacted  recently 
indicated  that  they  are  successfully 
applying  coatings  with  greater  than  60 
percent  by  volume  solids  contents.  The 
film  thickness  and  touch-up  requirement 
problems  are  solved,  according  to  the 
equipment  manufacturers,  by  proper 
training  of  operators  and  more  exact 
process  controls.  Based  on  this 
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information,  it  is  EPA's  judgment  that 
hand-held  and  automatic  electrostatic 
spray  equipment  can  satisfactorily  apply 
62  percent  volume  solids  coatings. 

Some  coatings  with  68  percent  by 
volume  solids  are  available,  but  their 
use  is  limited  to  certain  products  and 
application  with  specific  equipment 
which  may  not  be  feasible  in  certain 
situations.  Therefore,  EPA  is  revising  the 
emission  limit  from  0.7  to  0.9  kilogram  of 
VOC  per  liter  of  applied  solids,  l^is 
level  is  based  on  the  use  of  a  coating 
with  62  percent  by  volume  solids,  a 
solvent  density  of  0.88  kilogram  per  liter, 
and  a  transfer  efficiency  of  60  percent 

According  to  one  commenter,  the 
basic  problem  with  alternative  coating 
systems  such  as  waterbased  coatings, 
powder,  electrodeposition,  dip  and  flow 
coatings  (which  EPA  interprets  to  mean 
those  systems  which  would  meet  the 
standard)  is  the  difficulty  in  obtaining 
color/texture  matching  with  products 
painted  by  conventional  sprays. 
Another  commenter  stated  that  the 
alternative  coating  systems  are  not 
applicable  for  a  wide  range  of  uses 
within  the  industry,  thus  limiting  the 
choices  of  control  options  available  to 
some  segments  of  the  industry. 

The  Agency  has  identiHed  as  the  best 
demons&ated  technology  the  use  of 
either  high  solids  coatings,  waterbome 
coatings,  or  powder  coatings  (with 
appropriate  application  equipment).  The 
standard  is  achievable  through  the  use 
of  these  methods;  and  as  a  result  the 
industry  has  a  choice  among  several 
methods  capable  of  meeting  the 
standard.  For  example,  a  coater  desiring 
a  thick  nim  with  high  durability  might 
choose  powder  coating  for  a  product 
Two  coats  of  a  high  solids  coating, 
however,  might  also  accomplish  the 
desired  results.  Powder  or  EDP  might  be 
a  coater's  choice  if  only  one  or  two 
colors  are  required.  Furthermore,  even 
though  EPA's  economic  analysis  has 
shown  that  waterbased  coatings  are 
likely  to  be  the  most  expensive  option 
for  controlling  VOC  emissions,  some 
metal  fumit\u«  manufacturers  have 
chosen  to  use  them.  Clearly,  in  an 
industry  which  produces  such  a  wide 
variety  of  products  as  the  metal 
furniture  industry,  there  are  always  a 
few  situations  where,  due  to  product 
specifications,  the  number  of  alternative 
control  methods  will  be  limited. 
Electrodeposition  cannot  be  used  on 
non-conductive  materials,  for  example, 
and  waterbased  coatings  require  extra 
precaution  against  corrosion.  Products 
requiring  a  metallic  flnish  could  not  be 
coated  with  powder  coatings. 
Nevertheless,  there  is  always  at  least 
one  coating  method  that  can  meet  the 


standards  and  the  color/texture 
requirements  of  the  industry.  The 
Agency  has  determined,  based  on  the 
analysis  of  the  most  costly  method  of 
control,  that  when  only  one  method 
applies,  the  cost  of  using  that  method  is 
reasonable. 

Several  commenters  made  statements 
concerning  the  use  of  the  table  of 
assigned  transfer  efficiencies  in  the 
regulation.  One  commenter  suggested 
that  a  production  line  testing  program  be 
used  to  determine  the  proper  efficiencies 
and  that  EPA  clarify  whether  the  table 
values  were  intended  for  equipment 
manufacturers  or  users.  Another 
commenter  stated  that  the  assigned 
values  seemed  unrealistic  to  be  used  as 
imiversal  standards.  He  also  stated  that 
if  transfer  efficiencies  are  to  be 
assigned,  however,  then  all  known 
application  methods  should  be  included 
in  order  to  avoid  the  time-consuming 
process  of  obtaining  approval  to  use 
alternative  equipment  In  his  comment 
he  noted  that  the  continuous  coater 
method  and  the  liquid  seal  process  were 
not  mentioned. 

One  commenter  presented  a  very 
detailed  alternative  to  the  use  of  the 
existing  table  of  transfer  efficiencies.  He 
Stated  that  the  generic  classiHcations  of 
equipment  now  in  the  regulation  is  very 
poorly  deHned  and  explained  that  actual 
transfer  efflciency  is  dependent  on 
many  factors  such  as  equipment 
configuration,  operating  conditions,  the 
part  being  coated,  the  coating  being 
applied,  and  the  operator.  He 
recommended  that  the  variables  in 
design  and  operation  of  equipment  be 
considered  by  defining  such  parameters 
as  voltage,  atomizing  pressure,  flow 
rates,  etc.,  of  each  type  of  spray 
equipment.  He  also  suggested  that  a 
standardized  test  method  be  adopted  to 
determine  transfer  efficiency  of 
equipment.  Equipment  could  then  be 
"certified"  by  the  manufacturers,  and  a 
list  of  equipment  ratings  and  operating 
conditions  could  be  supplied  to  EPA  for 
publication. 

EPA  believes  that  to  reflect  the  best 
demonstrated  technology  for  the  metal 
furniture  coating  industry,  emission 
limits  for  new  sources  must  incorporate 
the  use  of  both  high  solids  coatings  and 
relatively  efficient  application 
equipment  but  must  not  at  the  same 
time  deny  industry  flexibiUty  to  use 
different  types  of  application  equipment 
and  different  coatings.  For  this  reason, 
the  Agency  has  included  the  key 
transfer  efficiency  concept  in  these 
standards. 

The  commenters'  claim  that  all  the 
listed  parameters  affect  transfer 
efficiency  is  correct  However,  a 


universally  acceptable  test  method  for 
determining  precise  transfer  efficiency 
under  each  conceivable  set  of  variables 
has  not  yet  been  developed  HiIs  means 
that  the  Agency  must  either  delete  this 
crucial  component  of  BDT  or  instead 
include  in  the  standards  assigned 
transfer  efficiency  values  that  correlate 
at  least  generaUy  to  the  efficiencies  of ' 
the  application  equipment  used  in  the 
industry.  EPA  has  chosen  the  latter 
course.  The  Agency  has  included  values 
that  are  correlated  to  each  piece  of 
equipment  and  are  sufficiently  hi^  to 
ensure  that  regardless  of  coating 
properties  and  other  relevant  variables, 
each  facility  will  be  credited  with  at 
least  the  efficiency  its  equipment  attains 
with  the  particxilar  coatings  it  applies. 
These  transfer  efficiencies  listed  are 
based  on  data  provided  by  spray  ^ 

equipment  manufacturers  and  results  of 
tests  conducted  during  standard 
development  EPA  contacted  and  visited 
several  equipment  and  coatings 
manufacturers  during  the  standard 
development  process. 

Moreover,  the  standards  provide  that 
if  the  operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that         ' 
other  transfer  efficiencies  are 
appropriate  (e.g.,  due  to  variables  such 
as  those  cited  in  the  comment),  the 
Administrator  will  approve  their  use  on 
a  case-by-case  basis.  This  provision 
ensures  that  a  facility  using  equipment 
that  achieves  an  efficiency  greater  than 
that  asigned  by  the  standard  is  fully 
credited  for  the  efficiency  achieved.  The 
certification  of  spray  equipment  by 
manufacturers  can  be  undertaken  by  the    ' 
industries  and  trade  associations 
without  EPA  involvement 

The  preponderance  of  metal  furniture 
coating  application  techniques  is 
addressed  in  the  table.  In  addition,  the 
regulation  contains  provisions  whereby 
alternative  coating  equipment  may  be 
approved.  Transfer  efficiency  values  for 
coating  methods  which  are  not 
specifically  addressed  in  the  table  can 
be  determined  in  a  manner  similar  to  the 
way  the  table  was  developed.  Data  can 
be  obtained  from  the  manufacturer  of 
the  equipment  testing  procedures  can 
be  submitted:  and,  based  on  an  analysis 
of  the  data,  EPA  vnll  determine  the 
efficiency  to  be  used  in  the  emission 
calculations.  The  Agency  does  not 
believe  this  process  of  obtaining  the 
Administrator's  approval  to  use 
alternative  equipment  would  be 
unreasonably  time  consuming.  Also,  this 
approval  need  only  be  obtained  once  for 
any  one  application  technique.  The 
values  in  the  transfer  efficiency  table 
will  be  reviewed  in  the  future,  and 
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techniques  in  general  use  at  that  time 
may  be  added  to  the  table. 

One  coBnnenter  suggested  that  key 
operating  pacameters  of  spray 
equipment  be  monitored  on  a  regular 
basis  (monthly)  to  be  sure  they  are 
within  design  specifications.  He 
recommended  this  be  done  at  the  same 
time  that  monthly  determination  of  VOC 
emission  compliance  occurs. 

While  EPA  considers  that  the  proper 
operation  and  maintenance  of  spray 
equipment  should  be  a  routine 
procedure,  the  variations  in  operating 
parameters  are  understood  to  be  great. 
Subpart  A  of  the  General  Provisions  of 
40  CFR  Part  6a  S  60.11(d)  states  that: 
"At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction, 
owners  and  operators  shall,  to  the 
extent  practicable,  maintain  and  operate 
any  affected  facility  including 
associated  air  pollution  control 
equipment  in  a  manner  consistent  with 
good  air  pollution  control  practice  for 
minimizing  emissions.  Determination  of 
whether  acceptable  operating  and 
maintenance  procedures  are  being  used 
will  be  based  on  information  available 
to  the  Administrator  which  may  include, 
but  is  not  limited  to,  monitoring  results, 
opacity  observations,  review  of 
operating  and  maintenance  procedures, 
and  inspection  of  the  source."  EPA 
believes  that  this  general  requirement, 
coupled  with  economic  incentives  such 
as  reduced  coating  use,  is  sufficient  to 
ensure  that  coatings  users  routinely 
check  key  operating  parameters  and 
maintain  application  equipment  in  good 
condition. 

One  commenter  submitted 
information  concerning  the  potential  for 
cost  effectiveness  and  performance  of 
regenerative  thermal  oxidation  systems. 
A  system  designed  by  the  conmienter  is 
claimed  to  be  capable  of  providing 
primary  heat  exchange  efficiencies  of  85 
percent,  90  percent,  and  95  percent  in 
the  thermal  oxidation  process.  The  high 
thermal  energy  recovery  of  this  system 
allows  operation  in  a  self-sustaining 
mode  on  hydrocarbon  concentrations 
from  3  to  5  percent  of  the  lower 
explosive  Hmit  (LEL).  Little  or  no 
additional  fuel  is  required.  This  system 
virtually  eliminates  the  following 
problem  areas  generally  associated  with 
incineration  systems:  (1)  Fouling  of  heat 
transfer  surfaces,  (2)  corrosion,  (3) 
catalyst  poisoning,  (4)  secondary 
emissions,  and  (5)  hi^  operating  costs 
with  low  LEL  gas  streams.  The 
commenter  requested  clarification  of  the 
potential  of  regenerative  thermal 
oxidation  systems  in  the  documentation 
for  the  promulgated  standard. 

The  analysis  of  incineration  found  in 
Chapter  3  of  the  proposal  BID  (EPA-450/ 


3-80-007a)  reveals  that  this  option  has  a 
significantly  greater  capital  investment 
and  an  increase  in  energy  consumption, 
over  other  control  options.  Allhoagh  the 
annual  operating  costs  and  energy  use 
of  a  regenerative  thermal  oxidation 
system  may  be  lower,  the  initial  capital 
investment  is  large  compared  to  that  for 
low  solvent  coatings  technology.  The 
reduction  in  total  organic  solvent 
emissions  reaUzed  by  controlling  the 
topcoat  oven  is  small  because  only  20  to 
30  percent  of  these  emissions  are 
concentrated  in  the  oven.  The  remaining 
70  to  80  percent  of  the  emission  are  from 
fugitives  from  the  application  and 
flashoff  areas.  The  small  percentage  of 
emissions  available  for  reduction  by 
incineration  makes  any  incinerator 
difficult  to  justify  on  a  cost  basis  when 
compared  to  low  solvent  coatings. 
Therefore,  the  Administrator  does  not 
believe  that  further  clarification  of  the 
potential  of  regenerative  thermal 
oxidation  systems  is  necessary. 

Modification  and  Reconstriiction 

Several  commenters  expressed 
concern  that  expenditures  made  to 
comply  with  a  State  implementation 
plan  (SIP)  could  bring  the  facility  under 
the  NSPS  as  a  reconstruction.  They 
requested  that  this  situation  be  avoided 
by  exempting  SIP-related  expenditures 
from  the  reconstruction  provisions 
included  under  the  General  Provisions 
of  40  CFR  Part  60. 

It  is  possible  that  when  an  existing 
facility  is  modified  to  meet  a  State 
requirement  the  capital  costs  incurred 
could  be  large  enough  to  trigger  the 
reconstruction  provisions  of  the  Federal 
regulations,  thereby  forcing  compliance 
with  the  more  restrictive  Federal 
requirement.  This  was  a  valid  issue  at 
the  time  the  standard  wbs  proposed 
with  an  emission  limit  that  was 
considerably  more  restrictive  than  most 
State  regulations.  Since  proposal, 
however,  the  recommended  standard 
has  been  revised  so  that  it  is  now  based 
on  the  use  of  a  coating  only  two  percent 
higher  in  volume  solids  content  than  the 
coating  recommended  in  the  CTG 
document.  Because  the  technologies 
required  to  comply  with  the  two 
emission  limits  are  similar  and  no 
additional  equipment  would  be  required 
to  apply  an  NSPS  complying  coating 
versus  a  CTG  complying  coating,  the 
commenters"  situation  is  no  longer 
considered  to  be  an  issue. 

Economic  Impact 

One  commenter  stated  that  continued 
development  of  inflexible  standards  will 
impact  the  growth  of  the  industry  and 
result  in  loss  of  job  opportunities.  The 
commenter  continued  by  saying  that  the 


cost  to  comply  with  the  proposed 
standards  will  be  mudi  hi^er  than 
projected.  These  increased  costs  are  due 
to  higher  constructioa  operating,  and 
energy  costs.  A  comparison  of  cost  and 
energy  requirements  for  a  plant  built  in 
1977  versus  a  plant  built  in  1980  was 
submitted  by  the  commenter. 

It  is  definitely  true  that  costs  of 
construction,  raw  materials,  labor,  and 
energy  have  increased  significantly 
since  the  economic  analysis  portion  of 
the  proposal  BID  was  completed.  Many 
of  these  costs,  however,  will  not  be  any 
greater  for  a  complying  high  solids 
coating  system  than  for  a  conventional 
solvent  coating  system.  If  Une  heating, 
larger  diameter  recirculation  lines,  or 
more  powerful  agitation  equipment  is 
specified,  there  would  be  an  increase  in 
costs.  However,  these  costs  are 
considered  to  be  reasonable.  A  recent 
Society  of  Manufacturing  Engineers 
(SME)  technical  paper  (FC81-237) 
reported  that  both  operating  and  energy 
costs  can  actually  be  reduced  by  using 
high  solids  coatings  rather  than 
conventional  solvent  based  coatings. 
The  BID  also  indicates  that  a  potential 
for  savings  in  annualized  costs  exists 
with  the  use  of  higher  solids  coatings. 
This  savings  results  from  a  decrease  in 
the  energy  required  to  dry  the  coatings 
and  lower  labor  and  maintenance  costs. 
Materials  costs  are  also  reduced 
because  with  higher  solids  coatings, 
even  though  the  price  per  gallon  may  be 
higher,  fewer  gallons  of  coating  are 
needed. 

One  commenter  stated  that  the  types 
of  application  equipment  necessary  to 
apply  high  solids  coatings  in  order  to 
meet  the  standards  is  exceedingly  costly 
to  the  industry.  Another  commenter 
claimed  that  the  electrostatic  equipment 
is  much  more  expensive  than 
conventional  spray  equipment  now 
being  used. 

The  economic  impacts  discussed  in 
the  BID  are  based  on  the  use  of 
electrostatic  equipment  to  apply  higher 
solids  coatings.  Although  electrostatic 
spray  equipment  is  more  expensive  than 
conventional  equipment.  EPA  believes 
its  advantages  outweigh  the  costs.  The 
projected  payback  time  for  an  average 
size  plant  purchasing  electrostatic 
equipment  in  lieu  of  conventional 
equipment  is  less  than  one  year.  Most  of 
the  newer  plants  contacted  during 
development  of  the  standard  were  using 
electrostatic  equipment  (automatic  and 
hand-held)  because  of  the  improved 
efficiency.  Since  the  standard  applies 
only  to  new  sources  and  sources 
undergoing  modification  of 
reconstruction,  it  is  anticipated  that 
many  affected  facilities  would  use 
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electrostatic  equipment  even  in  the 
absence  of  the  standard. 

Energy  Impact  . 

A  comment  was  received  which 
stated  that  installation  of  incinerators 
on  all  spray  booth  stacks  and  oven 
vents  to  obtain  compliance  with  the 
standards  would  be  an  expensive  waste 
of  energy  due  to  the  fuel  which  would  be 
required  to  sustain  combustion  of  the 
exhausted  solvents. 

Even  though  incineration  is  expected 
to  have  limited  use  in  this  industry  as  a 
means  of  controlling  emissions,  EPA  did 
perform  an  analysis  of  the  impacts  of 
this  alternative.  The  analysis  of 
incineration  as  a  means  of  emissions 
control  indicated  a  substantial  impact 
on  energy  consumption  relative  to  other 
control  technologies.  This  was  the 
primary  reason  that  incineration  was 
not  considered  to  be  the  best 
demonstrated  control  technology  even 
though  it  is  a  control  technology 
available  at  reasonable  cost.  EPA 
recognizes,  however,  that  incineration  of 
oven  vents  used  in  conjunction  with 
coatings  having  a  volume  solids  content 
less  than  62  percent  could  be  an 
alternative  to  using  a  62  percent  by 
volume  solids  coating  system. 
Manufacturers  using  systems  with 
partial  incineration  would  have  more 
flexibility  in  their  selection  of  coatings 
and  coating  manufacturers  and,  by 
returning  the  available  heat  from  the 
incinerator  back  to  the  process,  would 
not  experience  a  drastic  increase  in 
energy  costs. 

Reporting  and  Recordkeeping 

Several  commenters  stated  that  they 
viewed  the  reporting  and  recordkeeping 
requirements  as  an  unnecessary  and 
expensive  burden  on  both  the  coating 
manufacturers  and  coating  users.  One 
commenter  stated  that  monthly 
recordkeeping  to  determine  compliance 
would  be  difficult  due  to  the  fact  that 
paint  is  usually  purchased  in  large 
volumes  and  delivered  over  a  long 
period  of  time.  Another  commenter,  a 
coatings  supplier,  presented  a  detailed 
plan  for  recordkeeping  and  reporting 
which  is  based  on  data  contained  in 
Occupational  Safety  and  Health 
Administration's  (OSHA's)  Material 
Safety  Data  Sheet  (MSDS).  The  major 
points  of  his  proposal  are  as  follows: 

a.  All  coatings  suppliers  submit  to 
users  information  on  their  coatings. 
Every  coating,  catalyst,  reducer,  and 
modifier  shipped  to  the  user  is  described 
in  detail  with  an  MSDS  for  each  coating 
formulation. 

b.  Coatings  suppliers  keep  records  of 
all  shipments  made  to  each  customer, 
usually  by  quarterly  and  annual  basis. 


and  many  suppliers  computerize  this 
information. 

c.  The  recordkeeping  counterproposal 
is  to  switch  from  a  monthly  compliance 
determination  to  an  annual  event,  or  an 
"inventory  day."  somewhere  near  the 
end  of  the  year. 

d.  By  using  the  shipment  records  and 
subtracting  inventory  on  hand,  a  total 
picture  of  VOC  emissions  is  determined. 

e.  High  technology  industrial  coatings 
are  expensive  and  users  will  know  to 
the  nearest  drum  or  gallon  how  much 
was  purchased  and  how  much  is  on 
hand,  perhaps  not  on  a  monthly  basis 
but  on  a  quarterly  or  annual  basis. 

f.  The  reporting  requirements  can  be 
implemented  by  the  following  steps: 

(1)  The  coatings  and  solvent  suppliers 
shall  submit  a  form  20  OSHA  approved 
MSE)S  with  each  composition  sold  to  the 
user. 

(2)  The  individual  signing  the  MSDS 
for  the  coating  or  solvent  supplier  shall 
be  responsible  to  the  user  for  the 
accuracy  of  the  information. 

(3)  The  coatings  and  solvent  suppliers 
can  be  asked  to  supply  shipment 
information  upon  request  of  the  user  on 
an  annual  basis  for  ptuposes  of 
determining  compliance  with  the 
regulations. 

(4)  The  user  is  responsible  for  the 
accuracy  of  the  annual  usage  report  of 
VOC-containing  materials. 

(5)  The  EPA  may  audit  the  data,  but 
may  request  no  records  other  than  those 
already  required  by  the  IRS,  DOT, 
OSHA,  DOE,  and  the  EPA  itself  under 
the  Major  Generator  Provisions  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

As  a  result  of  this  comment  and 
others,  EPA  has  been  investigating 
alternative  ways  of  reducing  monitoring, 
recordkeeping,  and  reporting  burdens  on 
owners  and  operators.  The  goal  is  to 
reduce  all  recordkeeping  and  reporting 
that  is  not  essential  to  detertnining 
compliance  or  to  ensuring  proper 
operation  and  maintenance.  After 
reviewing  the  requirements  in  the 
proposed  standards,  EPA  determined 
that  monthly  compliance  tests, 
monitoring,  and  the  compilation  of 
monitoring  data  are  essential  for  both 
the  owner  or  operator  and  EPA  to 
determine  compliance  and  to  ensure 
proper  operation  and  maintenance.  A 
responsible  owner  or  operator  would 
need  monitoring  information  compiled  in 
a  usable  form  to  determine  when 
adjustments  in  the  control  system  are 
needed  to  ensure  that  it  is  performing  at 
its  intended  effectiveness  level. 

The  proposed  standard  was  written 
with  the  understanding  that  much  of  the 
data  required  to  complete  a  compliance 
determination  would  be  provided  to  the 


facility  by  the  coating  manufacturers. 
Some  additional  information,  such  as 
transfer  efficiency  and  dilution  solvent 
added  at  the  plant,  would  be  provided 
by  the  facility  itself.  It  would  appear 
that  a  facility  manager  would  keep 
records  of  this  type,  even  in  the  absence 
of  any  requirement  to  do  so,  to  assure 
efficient  materials  utilization.  EPA  is 
therefore  requiring  only  the  additional 
step  of  filing  the  information  in  an 
accessible  location.  Because  EPA  judges 
that  monthly  compliance  tests, 
monitoring,  and  recordkeeping  are 
essential  for  determining  compliance 
and  proper  operation  and  maintenance, 
these  requirements  have  not  been 
changed  since  proposal.  It  was  judged, 
however,  that  reporting  is  not  essential 
to  EPA.  In  addition,  when  States  are 
delegated  the  authority  to  enforce  these 
standards,  they  may  prefer  either  not  to 
have  reporting  or  to  have  reporting  on  a 
different  schedule  than  EPA  proposed. 
Therefore,  the  requirement  to  report 
violations  of  the  standard  and  quarteriy 
incineration  reports  have  been  removed 
since  proposal.  A  State,  however,  at  any 
time  is  free  to  impose  its  own  reporting 
requirements  in  conjunction  with  this 
regulation. 

The  data  supplied  by  the  coating 
manufacturers  may  be  in  any  format 
which  is  agreeable  to  the  plant  owner  or 
operator.  Likewise,  the  owner  or 
operator  may  use  any  format  in 
maintaining  records  as  long  as  all  the 
pertinent  data  is  clearly  identified, 
complete,  and  in  the  appropriate  terms 
and  units.  As  required  in  the  regulation, 
a  facility  must  maintain  the  records  for  a 
period  of  2  years.  Reports  prepared  for 
other  agencies  may  be  used  for  EPA 
requirements  if  the  preceding  conditions 
are  met.  Since  this  standard  applies  to 
the  metal  furniture  industry,  the  coatings 
users  and  not  suppliers  are  responsible 
to  EPA  for  the  completeness  and 
accuracy  of  all  reports  and  records. 

Information  Requirements  Impacts 

The  reporting  and  recordkeeping 
requirements  of  the  regulation  are 
assessed  in  Standard  Form  63  and 
supporting  statement,  which  is  included 
in  the  docket  for  public  review 
(reference  subcategory  IV^i  of  docket 
number  A-79-47).  This  documentation 
contains:  (1)  A  description  of  the 
reporting  and  recordkeeping  required  by 
the  regulation  and  the  General 
Provisions,  (2)  the  reasons  for  the 
requirements,  and  (3)  an  evaluation  of 
the  major  alternatives  considered 
(including  the  use  of  existing  sources  of 
information).  Approximately  2.000  new. 
modified,  or  reconstructed  affected 
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facilities  are  expected  to  be  subject  to 
the  regulation  through  the  first  5  years. 

The  regulation  will  require  no  reports 
in  addition  to  those  required  under  the 
General  Provisions  of  40  CFR  Part  60. 
The  General  Provisions  contain 
notification  requirements  that  enable  the 
Agency  to  keep  abreast  of  facilities 
subject  to  the  regulation  and  also 
contain  requirements  for  the  conduct 
and  reporting  of  initial  performance 
tests.  Analysis  of  these  reporting 
requirements  indicates  that  they  are 
both  necessary  and  reasonable 
considering  the  savings  in  Agency  time 
and  resources  required  for  effective 
enforcement 

The  resoiu-ces  needed  by  the  industry 
to  maintain  records  and  to  collect, 
prepare,  and  use  the  reports  through  the 
first  5  years  would  be  about  178  person- 
years.  The  resources  required  by  EPA 
and  State  and  local  agencies  to  process 
the  reports  and  to  maintain  records 
through  the  first  5  years  would  be  about 
8.5  person-years. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  95-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(OMB)  of  certain  pubhc  reporting/ 
recordkeeping  requirements  before  this 
rulemaking  can  be  promulgated  as  final. 
The  reporting/recordkeepinj 
requirements  associated  with  this 
standard  have  been  approved  by  OMB, 
and  have  been  assigned  OMB  control 
#2000-0649. 

Regulatory  Flexibility  Analysis 

This  standard  was  proposed  before 
January  1. 1981,  and  therefore  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  However, 
during  the  development  of  the 
back^oimd  information  document  for 
this  standard,  the  economic  impacts  for 
representative  small  model  plants  were 
examined,  and  there  were  no  significant 
impacts  on  these  plants. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docket  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process.  AJong  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket, 
except  for  certain  inter- Agency  review 
materials,  will  serve  as  the  record  in 


case  of  judicial  review  (Section 
307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  regulation  is 
October  29, 1982.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(November  28. 1980). 

As  prescribed  by  Section  111.  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  PR 
49222.  dated  August  21. 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act.  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
conunittees.  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  background 
information  doctmient  for  the  proposed 
standards. 

In  addition  to  the  economic  impact 
analysis,  the  emission  reduction  and 
annualized  cost  for  typical  facilities 
expressed  for  each  alternative  in  terms 
of  dollars  per  ton  of  pollutant  removed 
were  compared  to  both  the  preceding 
alternative  and  to  Alternative  1.  For 
example.  Alternative  4  was  compared  to 
Alternative  3  and  Alternative  1. 

Compared  to  the  uncontrolled  plant 
(Alternative  1).  Alternative  2  (62  percent 
by  volume  solids  coatings  and  60 
percent  average  transfer  efficiency) 
results  in  an  emission  reduction  of  29 
megagrams  (32  tons)  of  VOC  per  year. 
The  annualized  cost  of  Alternative  2  is 
$3,500  less  than  the  annualized  cost  of 


Alternative  1  because  of  reduced 
material  costs.  This  level  of  control 
results  in  a  potential  savings  of  $110  per 
ton  of  emissions  reduced.  Costs 
presented  here  are  updated  to  July  1980 
dollars. 

Alternative  3  (70  percent  by  volume 
solids  coatings  and  60  percent  average 
transfer  efficiency)  results  in  «m 
emission  reduction  of  37.3  megagrams 
(41.1  tons)  per  year  greater  than 
Alternative  1.  This  level  of  control  has 
an  annualized  cost  of  $28,000  less  than 
Alternative  1  for  a  potential  savings  of 
$680  per  ton  of  emissions  reduced. 
Compared  to  Alternative  2  the 
application  of  Alternative  3  results  in 
emission  reductions  of  8.28  megagrams 
(9.1  tons),  has  an  annualized  cost  of 
$24,000  less,  and  a  potential  savings  of 
$2,600  per  ton  of  additional  emission 
reduction. 

Alternative  4  (waterbome  coatings) 
results  in  an  emission  reduction  of  40 
megagrams  (44.1  tons)  per  year  greater 
than  Alternative  1.  This  level  of  control 
has  an  annualized  cost  of  $66,000  higher 
than  Alternative  1  and  results  in  a 
control  cost  of  $1,500  per  ton  of  emission 
reduction.  Compared  to  Alternative  3, 
the  application  of  Alternative  4  results 
in  emission  reductions  of  2.72 
megagrams  (3.0  tons)  per  year,  increases 
the  annualized  costs  by  $94,000  and  has 
a  control  cost  of  $31,300  per  ton  of 
additional  emission  reductions. 

In  summary,  both  Alternatives  2  and  3 
result  in  emission  reductions  and  have  a 
lower  annualized  cost  than  the 
uncontrolled  plant.  Alternative  2  was 
selected  as  the  promulgated  control 
level  because  of  technological  problems 
encountered  with  Alternative  3  control 
techniques.  Alternative  4  was  rejected 
because  the  cost  of  precluding  the  use  of 
the  much  more  cost-effective  high  solids 
coatings  would  be  unreasonable  in  light 
^f  the  amount  of  additional  emission 
reduction  that  would  be  achieved  by 
selecting  the  Alternative  4.  Also, 
waterbome  coatings  are  not 
demonstrated  for  application  in  all 
representative  situations.  Various  other 
control  techniques  were  quickly  ruled 
out  of  consideration  as  BDT  due  to 
excessive  control  costs  or  technological 
limitations. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standards 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  majorincrease 
in  prices  or  production  costs:  and  (3)  the 


standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets.  This  regulation  was  submitted 
to  the  OfHce  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  docket  number  A-79-47.  The 
docket  is  available  for  public  inspection 
at  EPA's  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mall,  401  M  Street,  S.W..  Washington. 
DC.  20460. 

'  List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal,  Zinc. 

Dated:  October  20. 1982. 
Anne  M.  Gorsuch, 

Acinunistrator. 

PART  60— [AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
a  new  Subpart  EE  as  follows: 

Subpart  EE — Standards  of  Performance  for 
Surface  Coating  of  Metal  Furnitiire 

Sec. 

60.310  Applicability  and  designation  of 
affected  facility. 

60.311  Definitions  and  symbols. 

60.312  Standard  for  volatile  organic 
compounds. 

60.313  Performance  tests  and  compliance 
provisions. 

00.314    Monitoring  of  emissions  and 
operations. 

60.315  Reporting  and  recordkeeping 
requirements. 

60.316  Test  methods  and  procedures. 
Authority:  Sections  111  and  301(a)  of  the 

Clean  Air  Act,  as  amended.  (42  U.S.C.  7411, 
7601(a)).  and  additional  authority  as  noted 
below. 

Subpart  EE— Standards  of 
Performance  for  Surface  Coating  of 
Metal  Furniture 

§  60.3 1 0    Appncat>ility  and  designation  of 
affected  faciUty. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
metal  furniture  surface  coating 
operation  in  which  organic  coatings  are 
applied. 

(b)  This  subpart  applies  to  each 
affected  facility  identified  in  paragraph 
(a)  of  this  section  on  which  construction. 


modification,  or  reconstruction  is 
commenced  after  November  28, 1980. 

§  60.31 1     Definitions  and  symbols. 

(a)  AH  terms  used  in  this  subpart  not 
defined  below  are  given  the  meaning  in 
the  Act  and  in  Subpart  A  of  this  part. 

"Bake  oven"  means  a  device  which 
uses  heat  to  dry  or  ctire  coatings. 

"Dip  coating"  means  a  method  of 
applying  coatings  in  which  the  part  is 
submerged  in  a  tank  filled  with  the 
coatings. 

"Electrodeposition  (EDP)"  means  a 
method  of  applying  coatings  in  which 
the  part  is  submerged  in  a  tank  filled 
with  the  coatings  and  in  which  an 
electrical  potential  is  used  to  enhance 
deposition  of  the  coatings  on  the  part. 

'Electrostatic  spray  application" 
means  a  spray  application  method  that 
uses  an  electrical  potential  to  increase 
the  transfer  efficiency  of  the  coatings. 

"Flash-off  area"  means  the  portion  of 
a  surface  coating  operation  between  the 
coating  application  area  and  bake  oven. 

"Flow  coating"  means  a  method  of 
applying  coatings  in  which  the  part  is 
carried  through  a  chamber  containing 
numerous  nozzles  which  direct 
unatomized  streams  of  coatings  from 
many  different  angles  onto  the  surface 
of  the  part. 

"Organic  coating"  means  any  coating 
used  in  a  surface  coating  ope.'-ation, 
including  dilution  solvents,  from  which 
volatile  organic  compound  emissions 
occur  during  the  application  or  the 
curing  process.  For  the  purpose  of  this 
regulation,  powder  coatings  are  not 
included  in  this  definition. 

"Powder  coating"  means  any  surface 
coating  which  is  applied  as  a  dry 
powder  and  is  fused  into  a  continuous 
coating  film  through  the  use  of  heat. 

"Spray  application"  means  a  method 
of  applying  coatings  by  atomizing  and 
directing  the  atomized  spray  toward  the 
part  to  be  coated. 

"Surface  coating  operation"  means 
the  system  on  a  metal  furniture  surface 
coating  line  used  to  apply  and  dry  or 
cure  an  organic  coating  on  the  surface  of 
the  metal  furniture  part  or  product.  The 
surface  coating  operation  may  be  a 
prime  coat  or  a  top  coat  operation  and 
includes  the  coating  application 
station{s),  flash-off  area,  and  curing 
oven. 

"Transfer  efficiency"  means  the  ratio 
of  the  amount  of  coating  solids 
deposited  onto  the  surface  of  a  part  or 
product  to  the  total  amount  of  coating 
solids  used. 

"VOC  content"  means  the  proportion 
of  a  coating  that  is  volatile  organic 
compounds  (VOC's).  expressed  as 
kilograms  of  VOC's  per  liter  of  coating 
solids. 


"VOC  emissions"  means  the  mass  of 
volatile  organic  compounds  (VOC's), 
expressed  as  kilograms  of  VOCs  per 
liter  of  applied  coating  solids,  emitted 
from  a  metal  furniture  snrface  coating 
operation. 

fb]  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  meaning 
in  the  Act  and  in  Subpart  A  of  this  part. 

C,=the  VOC  concentration  in  each  gas 
stream  leaving  the  control  device  and 
entering  the  atmosphere  (parts  per 
million  by  volume,  as  carbon) 
C|,  =  the  VOC  concentration  in  each  gas 

stream  entering  the  control  device  (parts 
per  million  by  volume,  as  carbon) 
C,=  the  VOC  concentratJOR  in  each  gas 
stream  emitted  directly  to  the 
atmosphere  (parts  per  million  by  volume, 
as  carbon) 
Dx=density  of  each  coating,  as  received 

(kilograms  per  liter) 
Da= density  of  each  diluent  VOC-solvenI 

(kilograms  per  liter) 
Dr  =  density  of  VOC-soIvent  recovered  by  an 
emission  control  device  (kilograms  per 
liter) 
E= VOC  destruction  efficiency  of  the  control 

device  (fraction) 
F=the  proportion  of  total  VOC's  emitted  by 
an  affected  facility  that  enters  the  control 
device  (fraction) 
G  =  the  volume-weighted  average  mass  of 
VOC's  in  coatings  consumed  in  a  calendar 
month  per  unit  volume  of  coating  solids 
applied  (kilograms  per  liter] 
Le=the  volume  of  each  coating  consumed,  as 

received  (liters) 
Lrt=the  volume  of  each  diluent  VOC-solvent 

added  to  coatings  (liters) 
L,=the  volume  of  VOC-solvent  recovered  by 

an  emission  control  device  (liters) 
L,=^the  volume  of  coating  solids  consumed 

(liters) 
Kl^  =  the  mass  of  diluent  VOC-sohfenI 

consumed  (kilograms) 
M«=  the  mass  of  VOC's  in  coatings 

consumed,  as  received  (kilograms) 
M,=the  mass  of  VOCs  recovered  by  an 

emission  control  device  (kilograms) 
N  =  the  volume  weighted  average  mass  of 
VOC  emissions  to  the  atmosphere  per  unit 
volume  of  coating  solids  applied  (lnloi;rams 
per  liter) 
Q,  =  the  volumetric  flow  rate  of  each  gas 
stream  leaving  the  control  device  and 
entering  the  atmosphere  (dr\'  standard 
cubic  meters  per  hour) 
Qk=  the  volumetric  flow  rate  of  each  gas 
stream  entering  the  control  device  (dry 
standard  cubic  meters  per  hour) 
Q,=  the  volumetric  flow  rate  of  each  gas 
stream  emitted  directly  to  the  atmosphere 
(dry  standard  cubic  meters  per  hour) 
R=:  the  overall  VOC  emission  reduction 

achieved  for  an  affected  facility'  (fraction) 
T=the  transfer  efficiency  (fraction) 
V.=the  proportion  of  sotids  in  each  coating 
(or  input  stream),  as  received  (fracUon  hy 
volume) 
W,=the  proportion  of  VOCs  in  each  coating 
(or  input  stream),  as  received  (fraction  by 
weight) 
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§  60.312    Standard  for  volatile  organic 
compounds  (VOC). 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  by  §  60.8(a)  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause 
the  discharge  into  the  atmosphere  of 
VOC  emissions  from  any  metal  furniture 
surface  coating  operation  in  excess  of 
0.90  kilogram  of  VOC  per  liter  of  coating 
solids  applied. 

§  60.313    Performance  tests  and 
compliance  provisions. 

(a)  Sections  60.8(d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  by  this  subpart. 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
performance  test  as  required  under 

§  60.8(a)  and  thereafter  a  performance 
test  each  calendar  month  for  each 
affected  facility  according  to  the 
procedures  in  this  section. 

(c)  The  owner  or  operator  shall  use 
the  following  procedures  for  determining 
monthly  volume-weighted  average 
emissions  of  VOC's  in  kilograms  per 
liter  of  coating  solids  applied  (G). 

(1)  An  owner  or  operator  shall  use  the 
following  procedures  for  any  affected 
facility  which  does  not  use  a  capture 
system  and  control  device  to  comply 
with  the  emissions  limit  specified  under 
§  60.312.  The  owner  or  operator  shall 
determine  the  composition  of  the 
coatings  by  formulation  data  supplied 
by  the  manufacturer  of  the  coating  or  by 
an  analysis  of  each  coating,  as  received, 
using  Reference  Method  24.  The 
Administrator  may  require  the  owner  or 
operator  who  uses  formulation  data 
supplied  by  the  manufacturer  of  the 
coating  to  determine  the  VOC  content  of 
coatings  using  Reference  Method  24.  The 
owner  or  operator  shall  determine  the 
volume  of  coating  and  the  mass  of  VOC- 
solvent  used  for  thinning  purposes  from 
company  records  on  a  monthly  basis.  If 
a  common  coating  distribution  system 
serves  more  than  one  affected  facility  or 
serves  both  affected  atld  existing 
facilities,  the  owner  oc  operator  shall 
estimate  the  volume  of  coating  used  at 
each  facility  by  using  the  average  dry 
weight  of  coating  and  the  surface  area 
coated  by  each  affected  and  existing 
facility  or  by  other  procedures 
acceptable  to  the  Administrator. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC's 
consumed  per  unit  volume  of  coating 
solids' applied  (G)  during  each  calendar 
month  for  each  affected  facility,  except 
as  provided  under  S  60.313(c)(2)  and 
(c](3).  Each  monthly  calculation  is 
considered  a  performance  test.  Except 
as  provided  in  paragraph  (c](l)(iv)  of 


this  section,  the  volume-weighted 
average  of  the  total  mass  of  VOC's 
consumed  per  unit  volume  of  coating 
solids  applied  (G)  each  calendar  month 
will  be  determined  by  the  following 
procedures. 

(A)  Calculate  the  mass  of  VOC's  used 
(Mo-l-Md)  during  each  calendar  month 
for  each  affected  facility  by  the 
following  equation: 


M.-»-M^=  £  L.,  Da  W„,-(-  £  U  D.U 


[lUuDai  will  be  0  if  no  VOC  solvent  is  added 
to  the  coalings,  as  received.) 
Where:  n  is  the  number  of  different  coatings 
used  during  the  calendar  month  and  m  is  the 
number  of  different  diluent  VOC-solvents 
used  during  the  calendar  month. 

(B)  Calculate  the  total  volume  of 
coating  solids  used  (L,)  in  each  calendar 
month  for  each  affected  facility  by  the 
following  equation: 


U=IUiV^ 


Where:  n  is  the  number  of  different  coatings 
used  during  the  calendar  month. 

Select  the  appropriate  transfer 
efficiency  from  Table  1.  If  the  owner  or 
operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
other  transfer  efficiencies  other  than 
those  shown  are  appropriate,  the 
Administrator  will  approve  their  use  on 
a  case-by-case  basis.  Transfer  efficiency 
values  for  application  methods  not  listed 
below  shall  be  determined  by  the 
Administrator  on  a  case-by-case  basis. 
An  owner  or  operator  must  submit 
sufficient  data  for  the  Administrator  to 
judge  the  accuracy  of  the  transfer 
efficiency  claims. 

Table  1.— Transfer  Efficiencies 


Application  mattxxJs 


Air  aio«naed  apray 

Airless  spray 

Manual  atecUostalic  spray 

Nonrotabonal  automatic  elactrottatic  apray 

Rotating  head  atoctroatatic  spray  (manual  and 

automatic) 

Dip  coat  and  (low  coat 

Electrodaposition 


Transfer 

•ffidency 

(T) 


0  25 
25 
60 
.70 

SO 
.90 
.95 


Where  more  than  one  application 
method  is  used  within  a  single  surface 
coating  operation,  the  owner  or  operator 
shall  determine  the  composition  and 
volume  of  each  coating  applied  by  each  ' 
method  through  a  means  acceptable  to 
the  Administrator  and  compute  the 
weighted  average  transfer  efficiency  by 
the  following  equation: 


i  iUuV^T, 


T=! 


where  n  is  the  number  of  coatings  used  and  p 
is  the  number  of  application  methods  used. 

(C)  Calculate  the  volume-weighted 
average  mass  of  VOC's  consumed  per 
unit  volume  of  coating  solids  applied  (G) 
during  the  calendar  month  for  each 
affected  facility  by  the  following 
equation: 


G  = 


M,-hHi 


(ii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  to  the 
atmosphere  (N)  during  the  calendar 
month  for  each  affected  facility  by  the 
following  equation: 

N  =  G 

(iii)  Where  the  volume-weighted 
average  mass  of  VOC  discharged  to  the 
atmosphere  per  unit  volume  of  coating 
solids  applied  (N)  is  less  than  or  equal 
to  0.90  kilogram  per  liter,  the  affected 
facility  is  in  compliance. 

(iv)  If  each  individual  coating  used  by, 
an  affected  facility  has  a  VOC  content, 
as  received,  which  when  divided  by  the 
lowest  transfer  efficiency  at  which  the 
coating  is  applied,  results  in  a  value 
equal  to  or  less  than  0.90  kilogram  per 
liter,  the  affected  facility  is  in 
compliance  provided  no  VOC's  are 
added  to  the  coatings  during  distribution 
or  application. 

(2)  An  owner  or  operator  shall  use  the 
following  procedures  for  any  affected 
facility  that  uses  a  capture  system  and  a 
control  device  that  destroys  VOC's  (e.g., 
incinerator)  to  comply  with  the  emission 
limit  specified  under  §  60.312. 

(i)  Determine  the  overall  reduction 
efficiency  (R)  for  the  capture  system  and 
control  device.  For  the  initial 
performance  test  the  overall  reduction 
efficiency  (R)  shall  be  determined  as 
prescribed  in  (c)(2)(i)  (A),  (B),  and  (C)  of 
this  section.  In  subsequent  months,  the 
owner  or  operator  may  use  the  most 
recently  determined  overall  reduction 
efficiency  (R)  for  the  performance  test 
providing  control  device  and  capture 
system  operating  conditions  have  not 
changed.  The  procedure  in  (c)(2)(i)  (A), 
(B),  and  (C).  of  this  section,  shall  be 
repeated  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  or  capture  system  at  conditions 
different  from  the  initial  performance 
test. 
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(A)  Determine  the  fraction  (F)  of  total 
VOC's  emitted  by  an  affected  facility 
that  enters  the  control  device  using  the 
following  equation: 


X  C,.  Q« 


F=- 


1=1  (-1 


Where  n  is  the  number  of  gas  streams 
entering  the  control  device  and  m  is  the 
number  of  gas  streams  emitted  directly  to  the 
atmosphere. 

(B)  Determine  the  destruction 
efficiency  of  the  control  device  (E)  using 
values  of  the  volumetric  flow  rate  of 
each  of  the  gas  streams  and  the  VOC 
content  (as  carbon]  of  each  of  the  gas 
streams  in  and  out  of  the  device  by  the 
following  equation: 


£QbiCw-£Q^Crt 


F='- 


i°i 


I -I 


Where:  n  is  the  number  of  gas  streams 
entering  the  control  device,  and  m  is  the 
number  of  gas  streams  leaving  the  contol 
device  and  entering  the  atmosphere. 

'     (C)  Determine  overall  reduction 
efficiency  (R)  using  the  following 
equation: 

R=EF 

i     (ii)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC's  per 
unit  volume  of  coating  solids  applied  (G) 
during  each  calendar  month  for  each 
affected  facility  using  equations  in 
paragraphs  (c){l)(i)  (A),  (B).  and  (C)  of 
this  section. 

(iii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  to  the 
atmosphere  (N)  during  each  calendar 
month  by  the  following  equation: 

N=G(l-R) 

(iv)  If  the  volume-weighted  average 
mass  of  VOC's  emitted  to  the 
atmosphere  for  each  calendar  month  (N) 
is  less  than  or  equal  to  0.90  kilogram  per 
hter  of  coating  solids  applied,  the 
affected  facility  is  in  compliance.  Each 
monthly  calculation  is  a  performance 
test. 

(3)  An  owner  or  operator  shall  use  the 
following  procedure  for  any  affected 
facility  which  uses  a  control  device  that 
recovers  the  VOC's  (e.g.,  carbon 
adsorber)  to  comply  with  the  applicable 
emission  limit  specified  under  §  60.312. 


(i)  Calculate  the  total  mass  of  VOC's 
consumed  (Mo-t-M^)  and  the  volume- 
weighted  average  of  the  total  mass  of 
VOC's  per  unit  volume  of  coating  soHds 
applied  (G)  during  each  calendar  month 
for  each  afifected  facility  using  equations 
in  paragraph  (c)(l)(i)  (A).  (B),  and  (C)  of 
this  section. 

(ii)  Calculate  the  total  mass  of  VOC's 
recovered  (M,)  during  each  calendar 
month  using  the  following  equation: 

(iii)  Calculate  overall  reduction 
efficiency  of  the  control  device  (R)  for 
each  calendar  month  for  each  affected 
facility  using  the  following  equation: 


R  = 


M, 


Mo-hHi 


(iv)  Calculate  the  volume-weighted 
average  mass  of  VOC's  emitted  to  the 
atmosphere  (N)  for  each  calendar  month 
for  each  affected  facility  using  equation 
in  paragraph  (c](2](iii)  of  this  section. 

(v)  If  the  weighted  average  mass  of 
VOC's  emitted  to  the  atmosphere  for 
each  calendar  month  (N)  is  less  than  or 
equal  to  0.90  kilogram  per  liter  of  coating 
solids  applied,  the  affected  facility  is  in 
compliance.  Each  monthly  calculation  is 
a  performance  test. 

§  60.314    Monitoring  of  emissions  and 
operations. 

(a)  The  owner  or  operator  of  an 
affected  facility  which  uses  a  capture 
system  and  an  incinerator  to  comply 
with  the  emission  limits  specified  under 
§  60.312  shall  install,  calibrate,  maintain, 
and  operate  temperature  measurement 
devices  according  to  the  following 
procedures: 

(1)  Where  thermal  incineration  is 
used,  a  temperature  measurement 
device  shall  be  installed  in  the  firebox. 
Where  catalytic  incineration  is  used,  a 
temperature  measurement  device  shall 
be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  Each  temperature  measurement 
device  shall  be  installed,  calibrated,  and 
maintained  according  to  the 
manufacturer's  specifications.  The 
device  shall  have  an  accuracy  of  the 
greater  of  0.75  percent  of  the 
temperature  being  measured  expressed 
in  degrees  Celsius  or  ±2.5''C. 

(3)  Each  temperature  measurement 
device  shall  be  equipped  with  a 
recording  device  so  that  a  permanent 
continuous  record  is  produced. 

(b)  The  owner  or  operator  of  an 
affected  facility  which  uses  a  capture 
system  and  a  solvent  recovery  system  to 
comply  with  the  emission  limits 


specified  under  §  60.312  shall  install  the 
equipment  necessary  to  determine  the 
total  volume  of  VOC-solvent  recovered 
daily. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  [42 
U.S.C.  7414)) 

§60.315    Reporting  and  recordkeeping 
requirements. 

(a)  The  reporting  requirements  of 
Section  60.8(a)  apply  only  to  the  initial 
performance  test.  Each  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  include  the  following  data 
in  the  report  of  the  initial  performance 
test  required  under  §  60.8(a): 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  volume- 
weighted  average  mass  of  VOC's 
emitted  to  the  atmosphere  per  volume  of 
applied  coating  solids  (N)  for  a  period  of 
one  calendar  month  from  each  affected 
facility. 

(2)  For  each  affected  facility  where 
compliance  is  determined  under  the 
provisions  of  §  60.313(c)(l)(iv),  a  Ust  of 
the  coatings  used  during  a  period  of  one 
calendar  month,  the  VOC  content  of 
each  coating  calculated  from  data 
determined  using  Reference  Method  24 
or  supplied  by  the  manufacturer  of  the 
coating,  and  the  minimum  transfer 
efficiency  of  any  coating  application 
equipment  used  during  the  month. 

(3)  For  each  affected  facility  where 
compliance  is  achieved  through  the  use 
of  an  incineration  system,  the  following 
additional  information  will  be  reported: 

(i)  The  proportion  of  total  VOC's 
emitted  that  enters  the  control  device 
(F), 

(ii)  The  VOC  reduction  efficiency  of 
the  control  device  (E). 

(iii)  The  average  combustion 
temperature  (or  the  average  temperature 
upstream  and  downstream  of  the 
catalyst  bed),  and 

(iv)  A  description  of  the  method  used 
to  establish  the  amount  of  VOC's 
captured  and  sent  to  the  incinerator. 

(4)  For  each  affected  facility  where 
compliance  is  achieved  through  the  use 
of  a  solvent  recovery  system,  the 
following  additional  information  will  be 
reported: 

(i)  The  volume  of  VOC-solvent 
recovered  (L,),  and 

(ii)  The  overall  VOC  emission 
reduction  achieved  (R). 

(b)  Following  the  initial  performance 
test,  the  ov\mer  or  operator  of  an 
affected  facility  shall  identify  and 
record: 

(1)  Each  instance  in  which  the 
volume-weighted  average  of  the  total 
mass  of  VOC's  emitted  to  the 
atmosphere  per  volume  of  applied 
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coating  solids  (N)  is  greater  than  the 
limit  specified  under  §  60.312. 

(2)  Where  comf^ance  with  §  60.312  is 
achieved  through  the  use  of  thermal 
incineration,  each  3-hour  period  when 
metal  furniture  is  being  coated  during 
which  the  average  temperature  of  the 
device  was  more  than  28°C  below  the 
average  temperature  of  the  device 
during  the  most  recent  performance  test 
at  which  destruction  efficiency  was 
determined  as  specified  under  §  60.313. 

(3)  Where  compliance  with  §  60.312  is 
achieved  through  the  use  of  catalytic 
incineration,  each  3-hour  period  when 
metal  furniture  is  being  coated  during 
which  the  average  temperature  of  the 
device  immediately  before  the  catalyst 
bed  is  more  than  28°C  below  the 
average  temperature  of  the  device 
immediately  before  the  catalyst  bed 
during  the  most  recent  performance  test 
at  which  destruction  efficiency  was 
determined  as  specified  under  §  60.313. 
Additionally,  when  metal  furniture  is 
being  coated,  all  3-hour  periods  during 
which  the  average  temperature 
difference  across  the  catalyst  bed  is  less 
than  80  percent  of  the  average 
temperature  difference  across  the 
catalyst  bed  during  the  most  recent 
performance  test  at  which  destruction 
efficiency  was  determined  as  specified 
under  §  60.313  will  be  recorded. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 


maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  facility. 
Where  compliance  is  achieved  through 
the  use  of  thermal  incineration,  each 
owner  or  operator  shall  maintain,  at  the 
source,  daily  records  of  the  incinerator 
combustion  chamber  temperature.  If 
catalytic  incineration  is  used,  the  owner 
or  operator  shall  maintain  at  the  source 
daily  records  of  the  gas  temperature, 
both  upstream  and  downstream  of  the 
incinerator  catalyst  bed.  Where 
compliance  is  achieved  through  the  use 
of  a  solvent  recovery  system,  the  owner 
or  operator  shall  maintain  at  the  source 
daily  records  of  the  amount  of  solvent 
recovered  by  the  system  for  each 
affected  facility. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.316    Test  methods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part  except  as 
provided  under  §  60.8(b)  shall  be  used  to 
determine  compliance  with  §  60.312  as 
follows: 

(1)  Method  24,  or  coating 
manufactiu-er's  formulation  data,  for  use 
in  the  determination  of  VOC  content  of 
each  batch  of  coating  as  applied  to  the 
surface  of  the  metal  parts.  In  case  of  an 
inconsistency  between  the  Method  24 


results  and  the  formulation  data,  the 
Method  24  results  will  govern. 

(2)  Method  25  for  the  measurement  of 
VOC  concentration. 

(3)  Method  1  for  sample  and  velocity 
traverses. 

(4)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(5)  Method  3  for  gas  analysis. 

(6)  Method  4  for  stack  gas  moisture. 

(b)  For  Method  24.  the  coating  sample 
must  be  at  least  a  1  Hter  sample  in  a  1 
liter  container  taken  at  a  point  where 
the  sample  will  be  representative  of  the 
coating  material  as  applied  to  the 
surface  of  the  metal  part. 

(c)  For  Method  25,  the  minimum 
sampling  time  for  each  of  3  runs  is  60 
minutes  and  the  minimum  sample 
volume  is  0.003  dry  standard  cubic 
meters  except  that  shorter  sampling 
times  or  smaller  volumes,  when 
necessitated  by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator. 

(d)  The  Administrator  will  approve 
testing  of  representative  stacks  on  a 
case-by-case  basis  if  the  owner  or 
operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
testing  of  representative  stacks  yields 
results  comparable  to  those  that  would 
be  obtained  by  testing  all  stacks. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedules  A,  B  and  C 
Exceptions 

agency:  Office  of  Personnel 

Management. 

action:  Notice^ 

summary:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A,  B,  and  C  as  of  June  30. 
1982,  as  required  by  Civil  Service  Rule 
VI,  Exceptions  from  the  Competitive 
Service. 

SUPPLEMENTARY  INFORMATION:  Civil 
Service  Rule  VI  (5  CFR  6.1)  requires  the 
Office  of  Persormel  Management  (OPM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A,  B.  and  C.  5 
CFR  213.103(c)  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  shall  be  published 
annually  as  a  notice  in  the  Federal 
Register.  That  notice  follows.  OPM 
maintains  continuing  information  on  the 
status  of  all  Schedule  A,  B,  and  C 
excepted  appointing  authorities. 
Interested  parties  needing  information 
about  specific  authorities  during  the 
year  may  obtain  information  by 
contacting  the  Noncompetitive  Staffing 
Branch,  Room  6A12,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  D.C.  20415,  or  by  calling 
(202)  632-flOOO. 

The  following  exceptions  were  current 
on  June  30. 1982: 

Schedule  A 

213.3102    Entire  executive  civil  service. 

fa)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than:.one 
appointment  under  this  paragraph. 
However,  an  appointment  which  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 


intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  It  does  not 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  instttutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  bnt 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
insUtution. 

(i)  Subject  to  prior  approval  of  OPM, 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e.,  position 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candi^es  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

(j)  [Reserved] 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of  ^ 

professional,  scientific,  or  technical 
experts  for  consultation  purposes. 

(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2.  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (1)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture,  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation  Agency, 


and  in  the  International  Boundary  and 
Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  tmder  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year. 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1-year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientific, 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be:  (1)  bona  fide  high  school 
science  or  mathematics  teachers  or  (2) 
bona  fide  students  at  high  schools  or 
accredited  colleges  or  universities  who 
are  pursuing  courses  related  to  the  field 
in  which  employed.  The  appointment  of 
any  individual  under  this  authority  shall 
terminate  upon  the  individual's  ceasing 
to  be  enrolled  in  a  qualifying 
educational  program  or  to  be  employed 
as  a  teacher.  No  person  shall  be 
employed  under  this  provision  in  (i) 
positions  of  a  routine  clerical  type  or  (ii) 
positions  in  excess  of  1040  working 
hotirs  a  year;  except  that  the  1040 
working-hours-a-year  limitation  whall 
not  apply  to  positions  at  grade  GS-4  and 
below  which  are  established  in 
connection  with  associate  degree 
cooperative  education  programs. 
Students  enrolled  in  bachelor's  degree 
cooperative  education  programs  as 
defined  in  213.3202(a)  shall  not  be 
employed  under  this  provision. 
Appointments  under  this  authority  may 
be  made  only  to  positions  for  which 
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qualification  standards  established 
under  Part  302  of  this  chapter  are 
consistent  with  the  education  and 
experience  standards  established  for 
comparable  positions  in  the  competitive 
service.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
service  limits  contained  in  any  other 
appointing  authority. 

(rHs)  (Reserved] 

(tj  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between 
an  agency  and  the  OPM.  Provisions  to 
be  included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who:  (1) 
under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabiUtation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths,  appointed  either  a]  under 
economic  needs  standards  prescribed 
by  the  Office  of  Personnel  Management 
or  bj  who  are  mentally  retarded  or 
severely  physically  handicapped. 
Youths  may  not  be  appointed  unless 
they  have  reached  their  16th  birthday 
and  may  not  be  employed  for  more  than 
700  hours.  This  paragraph  shall  apply 
only  to  positions  for  which  pay  is  fixed 
at  the  highest  Federal  minimum  wage 
rate  established  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 
Stay-in-School  Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
school  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped. 


provided  that  the  following  conditions 
are  met:  (1)  Appointees  are  enrolled  in 
or  accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students]  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body: 

(2]  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  during  any 
period  in  which  their  school  is  officially 
closed  and  during  any  school  vacaticm 
period. 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer, 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management,  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  such  appointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  year,  each,  if  the  conditions  for 
initial  appointment  are  still  met 
Students  may  not  be  appointed  under 
this  authority  unless  they  have  reached 
their  16th  birthday.  No  new 
appointments  may  be  made  between 
May  13  and  August  31.  inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands]  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965, 
the  District  of  Columbia  Work  Release 
Act,  or  under  ivork-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1-year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  1  additional 
year  each  upon  a  fmding  that  the  inmate 
is  still  in  a  vrork-release  status  and  that 
a  local  recruiting  shortage  still  exists. 
No  person  may  serve  under  this 
authority  longer  than  1-year  beyond  the 
date  of  Qiat  person^s  release  from 
custody. 

(y]  Positions  at  grade  GS-2  and  below 
for  summer  employment  as  defined  in 
213.3101(d].  of  assistants  to  scientific, 
professional,  and  technical  employees. 


when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program  and  may  be  made 
initially  for  1  year  only.  An  agency  may 
extend  an  appointment  made  under  this 
authority  for  up  to  1  additional  year 
when  the  program  committee  at  the 
laboratory  concerned  determines  that 
extension  will  benefit  both  the  associate 
and  the  laboratory. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  the  Office 
except  wrhen  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  the  Office. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Personnel 
Interchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-{ee]  (Reserved] 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Pub.  L  91-452 
and  related  statutes.  A  person  appointed 
under  this  authority  may  continue  to  be 
employed  under  it  after  he  ceases  to  be 
in  a  qualifying  program  only  as  long  as 
he  remains  in  the  same  agency  without  a 
break  in  service. 

(gg)  [Reserved] 

(hh]  Positions  as  needed  not  in  excess 
of  G&-13,  whose  incumbents  will 
implement  the  Young  Adult 
Conservation  Corps  program  and  are  to 
be  paid  out  of  funds  allocated  under  title 
VIII  of  the  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended, 
or  other  appropriated  funds  receiving 
direct  benefits.  Employment  under  this 
authority  is  not  to  exceed  September  30. 
1982. 

(ii)  Positions  of  Presidential  Intern. 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS-9 
level.  No  one  may  »em  under  this 


49294 


Federal  Register  /  Vol.  47.  No.  210  /  Friday.  October  29.  1982  /  Notices 


authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to  1 
additional  year.  Upon  completion  of  2 
years  of  satisfactory  service  under  this  - 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364,  in  accordance  with  requirements 
published  in  the  Federal  Personnel 
Manual. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confmed  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LL.B.  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  bom  law  school. 

(kk)  [Reserved] 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time  or  intermitent  basis. 

213.3103  Executive  Office  of  the 
President. 

(a)  Office  of  Administration  (1)  Not  to 
exceed  forty-five  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 

(b)  [Reserved] 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-13  through  GS-15  on  the 
staff  of  the  Council. 

(dHO  [Reserved] 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst, 
GS-ll/14:  and  Policy  Research 
Assistant,  GS-9,  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

213.3104  Department  of  State. 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  of 
the  Under  Secretary  for  Management. 

(2H4)  [Reserved] 
(5)  Executive  Officer,  Executive 
Secretariat. 

(b)  American  Embassy,  Paris,  France. 
(1)  Chief,  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
(1)  Gauge  readers  employed  part-time  or 
intermittently  at  isolated  localities  when 
in  the  opinion  of  OPM,  appointment 


through  competitive  examination  is 
impracticable. 

(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  Intermittent  field 
employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  1  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science'  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved] 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grade  5  through  11  on  the  staff  of  the 
office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981.  No  one 
may  serve  under  this  authority  longer 
than  5  years. 

213.3105    Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade  and  energy 
policies  and  programs  of  the 
Government  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  coimtries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  [Reserved] 

(3)  Positions  of  part-time,  intermittent 
or  temporary  Customs  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-9  and  for  not  more  than 
130  working  days  in  a  service  year. 

(4)  Positions  of  day  "pickup"  laborers 
whose  assignments  are  to  intermittent 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field 
establishments  where  hiring  of  "pickup" 
laborers  is  authorized  by  the  Bureau  of 
Customs  headquarters.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 


working  days  a  year  under  this  authority 
or  under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
This  authority  is  not  appropriate  for  job 
employment 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/ 
Officer,  Customs  Aid  (sampling] 
Customs  Warehouse  Officer,  Port 
Director,  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his  service  year.  An 
individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7H8)  [Reserved] 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(cHd)  [Reserved] 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(f)  [Reserved] 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  Office  of  New  York  Finance.  (1) 
Not  to  exceed  10  positions.  Employment 
under  this  authority  may  not  exceed 
September  30, 1983. 

(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natural  disasters 
requiring  emergency  disbursing  services. 
Employment  under  this  authority  may 
not  exceed  1  year. 

213.3106    Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1H5) 
[Reserved] 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT), 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.)  (1)  Professional  positions  in 
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Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 
scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4]  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
Staffs  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  imder  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  Department 
residing  in  the  area.  Employment  under 
this  authority  may  not  extend  longer 
than  2  months  following  the  transfer 
from  the  area  or  the  separation  of  a 
dependent's  sponsor  Provided,  that  (i)  a 
school  employee  may  be  permitted  to 
complete  the  school  yean  and  (ii)  an 
employee  other  than  a  school  employee 
may  be  permitted  to  serve  up  to  1 
additional  year  when  the  miUtary 
department  concerned  finds  the 
additional  employment  is  in  the  interest 
of  management. 

(c)  [Reserved] 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  Cryptologic  and 
Communications  Intelligence  Activities/ 
Functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 


technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
Dean.  Associate  Dean,  Assistant  Dean, 
faculty  members,  and  teaching/research 
assistants. 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  the  strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  3  years,  but  may  be  extended 
thereafter  for  additional  period{s)  not  to 
exceed  1  year  each. 

213.3107    Department  of  the  Army. 

(a)  General.  (1)  [Reserved] 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  Ordnance 
material,  including  ammunition,  where 
temporary  or  intermittent  employment  is 
necessary. 

(3H8)  (Reserved) 

(b)  (Reserved) 

(c)  Corps  of  Engineers.  (1)  [Reserved] 
(2)  Nonsupervisory  positions  of 

custodial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  on 
survey,  construction,  short-term 
maintenance,  or  floating-plant 
operations,  where  because  of  turnover, 
lack  of  housing  facilities,  mobility  of 
work  site,  or  remoteness  of  personnel 
servicing  facilities,  an  adequate  labor 
force  can  be  recruited  only  by 
immediate  gate  hiring  on  a  local  basis. 
This  authority  can  be  used  only  when 
OPM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  in  OPM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  OPM  area 
office  to  service  the  employing 
establishment. 

(d)  US.  Military  Academy,  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School),  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master.  Director  of 
Intercollegiate  Athletics.  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  the 
military  secretary  to  the  Superintendent 
when  filled  by  a  Military  Academy 
graduate  retired  as  a  regular 
commissioned  officer  for  disability. 


(eHf)  [Reserved] 

(g)  Defense  Language  Institute.  (1) 
Positions  of  instructors  whose  duties 
require  proficiency  in  the  teaching  of  a 
foreign  language,  supervisory  instructors 
whose  duties  require  a  background  in 
language  teaching,  and  foreign  language 
subject-matter  specialists  whose  duties 
require  proficiency  in  a  given  foreign 
language  to  assist  in  the  development 
and  evaluation  of  instructional  material 
and  methods  directly  related  to  the 
teaching  ot  foreign  languages. 

(2)  Clerical  and  Education  Aid 
positions  (except  at  the  English 
Language  School)  whose  incumbents  are 
required  to  have  a  foreign  language 
knowledge  and  whose  duties  require 
rapid  and  accurate  tjping.  writing, 
proofreading  or  related  skills  used  in  the 
production  of  foreign  language 
materials. 

(3)  [Reserved] 

(4)  Foreign  language  instructor 
positions  at  local  Army  language 
training  facilities  established  pursuant 
to  the  Defense  Language  Program. 

(h)  Army  War  College,  Carlisle 
Barracks.  Pa.  (1)  One  position  of 
Educational  Specialist  for  employment 
of  not  to  exceed  1  year:  Provided,  that 
such  employment  may,  with  the  prior 
approval  of  OPM.  be  extended  for  not  to 
exceed  1  additional  year. 

(i)  Defense  Systems  Management 
School.  Fort  Belvoir,  Va.  [1]  The  Deputy 
Commandant  and  professors  in  grades 
GS-13  through  15. 

(j)  U.S.  Military  Academy  Preparatory 
School,  Fort  Monmouth.  New  Jersey.  (1) 
Positions  of  Academic  Director, 
Department  Head  and  Instructor. 

213.3108    Department  of  the  Navy. 

(a)  General.  (1)  [Reser\'ed] 

(2)  Positions  of  Student  Pharmacist  for 
temporary,  part-time,  or  intermittent 
employment  in  U.S.  Naval  Regional 
Medical  Centers,  hospitals,  clinics  and 
departments  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participating 
non-Federal  institution,  and  w  hose 
compensation  is  fixed  under  5  U.S.C 
5351-54.  Employment  under  this 
authority  may  not  exceed  one  year. 

(3)  [Reserved] 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  for  part 
of  their  training  from  non-Federal 
hospitals.  Assignments  shall  be  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  amount  to 
more  than  6  months  for  any  person,  and 
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shall  be  applied  only  to  persons  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(5)  [Reserved] 

(6)  Positions  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  employment  in  U.S. 
naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  non-Federal  institution, 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

[7]  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  non-Federal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  One  Personnel  Security  Specialist. 
Naval  Personnel  Program  Support 
Activity,  Bureau  of  Naval  Personnel. 

[10]  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-^. 

(11]  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(12]  Positions  of  student  speech 
pathologist  at  U.S.  naval  regional 
medical  renters,  hospitals,  and 


dispensaries,  when  filled  by  persons 
who  are  enrolled  in  participating  non- 
Federal  institutions  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13]  Positions  of  student  dental 
assistant  in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institution, 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14]  [Reserved] 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b]  Naval  Academy,  Naval 
Postgraduate  School  and  Naval  War 
College,  (1]  Professors,  instructors,  and 
teachers;  and  the  librarian,  organist- 
choirmaster,  registrar,  the  dean  of 
admissions,  and  social  counselors  at  the 
Naval  Academy. 

(c]  [Reserved] 

(d]  Military  Sealift  Command.  (1]  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)-(f)  [Reserved] 

(g)  Office  of  Naval  Research.  (1]  Not 
to  exceed  5  positions  of  Liaison 
Scientists,  GS-13/15,  in  the  office  of 
Naval  Research  Branch  Office  in  Japan. 
when  filled  by  research  scientists  who 
have  specialized  experience  in  scientific 
disciplines  of  current  interest  to  the 
Department  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  under  this 
authority  may  be  made  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM.  total 
employment  under  this  authority  may  be 
for  as  long  as  3  years. 

213.3109    Department  of  the  Air  Force. 

(a]  Office  of  the  Secretary.  (1]  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b]  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2]  Fifity  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c]  Not  to  exceed  14  professional 
positions,  GS-11  through  GS-15.  in 


Detachment  6,  2762  Logistics  Squadron 
(Special],  Norton  Air  Force  Base, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 
Employment  under  this  authority  may 
not  exceed  January  31, 1985. 

(d]  U.S.  Air  Force  Academy,  Colorado. 
(1]  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education,  and 
Instructors  in  Music  (choirmasters). 

(e)  [Reserved] 

[i]  Air  Force  Office  of  Special 
Investigations.  (1)  Fifteen  positions  of 
Criminal  Investigator  and  Intelligence 
Research  Specialist,  GS-9  through  GS- 
14,  for  employment  not  to  exceed  April 
30, 1984,  on  projects  concerned  with  the 
security  of  national  defense  activities 
and  materials. 

(2)  Not  to  exceed  15  positions  of 
Criminal  Investigators/Polygraph 
Examiners.  GS-11  through  GS-14,  in  the 
Air  Force  Office  of  Special 
Investigations.  Polygraph  Office,  duty 
location  nationwide,  which  will  provide 
high  level  polygraph  security  screening 
for  a  highly  classified,  sensitive  and 
compartmented  special  access  program 
concerned  with  national  defense 
activities  eind  materials,  for  employment 
not  to  exceed  April  30, 1987. 

(g)  Not  to  exceed  7  positions.  GS-12 
through  15.  in  Headquarters  Air  Force 
Logistics  Command,  DCS  Logistics 
Operation.  Wright  Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects.  Employment  under  this 
authority  is  not  to  exceed  January  31. 
1985. 

213.3110    Department  of  Justice. 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  [Reserved] 

(3)  U.S.  Marshal  in  the  Virgin  Islands. 

(4)  [Reserved] 

(5)  Thirty  positions  of  Field 
Representative.  GS-9  through  GS-14.  in 
the  Community  Relations  Service  for 
temporary  or  intermittent  employment 
for  not  to  exceed  130  working  days  a 
year. 

(6]  Not  to  exceed  20  positions  of  Field 
Representative  Trainee.  GS-5-7.  in  the 
Community  Relations  Service,  for 
employment  on  college  campuses  for  not 
to  exceed  130  working  days  a  year. 
Employment  under  this  authority  is 
limited  to  1  year  Provided,  that  an 
appointment  may  be  extended  for  one 
additional  year  with  the  prior  approval 
of  OPM. 

(b)  [Reserved] 
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(c)  Drug  Enforcement  Administration. 
(1)  [Reserved] 

(2)  150  positions  of  Intelligence 
Research  Agent  and/or  Intelligence 
Operation  Specialist  in  the  GS-132 
series,  grades  GS-9  through  GS-15. 

(d)  U.S.  Marshals  Service.  (1)  Three 
hundred  intermittent  positions  of  guard 
for  employment  not  to  exceed  1.040 
hours  a  year. 

213.3112    Department  of  the  Interior 

(a)  General.  (1)  Temporary, 
intermittent,  or  seasonal  positions  in  the 
field  service  of  the  Department  of  the 
Interior,  when  filled  by  the  appointment 
of  persons  who  are  certified  as 
maintaining  a  permanent  and  exclusive 
residence  within,  or  contiguous  to,  a 
field  activity  or  district,  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  field 
activity  of  the  Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  working  days  a  year 
without  the  prior  approval  of  OPM. 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year:  Provided,  that  an 
employee  may  works  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 


of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  non- 
professional mining  activities,  such  as 
those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  for  not  to  exceed 
180  working  days  a  year  in  Alaska, 
when  the  activity  is  carried  on  in  a 
remote  or  isolated  area  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  under  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12]  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

(b)  Bureau  of  Indian  Affairs.  (1)-(31 
(Reserved) 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Secretary. 
Territorial  and  International  Affairs.  (1) 
(Reserved) 

(2)  Not  to  exceed  4  positions  of 
Territorial  Management  Interns,  grades 
GS-5.  GS-7,  or  GS-9.  when  filled  by 
territorial  residents  who  are  U.S. 
Citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  Citizens 
upon  termination  of  the  U.S. 
Trusteeship.  Employment  under  this 
authority  may  not  exceed  6  months. 

(3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations)  at  salaries  equivalent  to 
GS-5,  or  GS-4  and  those  equivalent  to 
grade  GS-7  or  GS-6  in  which  the  duties 
are  supervisory  or  are  limited  to  a  highly 


specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive 
personnel  of  the  National  Park  Service. 
(The  total  number  of  Park  Ranger  and 
Park  Technician  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  excepted 
under  this  paragraph  and  paragraph 
(0(2)  of  this  section  shall  not  exceed 
200.)  Employment  under  this  paragraph 
is  limited  to  persons  who  meet  the 
qualification  standards  for  each  salary 
level  which  have  been  agreed  upon  by 
OPM  and  the  Department.  These 
standards  include  as  a  minimum  the 
following  number  of  previous  seasons' 
experience  in  the  National  Park  Service 
as  a  Park  Ranger  at  a  salary  equivalent 
to  the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 

Employment  under  this  paragraph  shall 
be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(2)  Park  Aid  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the 
management,  conservation, 
interpretation,  development,  and  use  of 
park  areas  and  resources;  and  positions 
at  salaries  equivalent  to  GS-7  and  GS-6 
in  which  the  duties  are  supervisory  or 
are  limited  to  a  highly  specialized  part 
of  the  duties  performed  by  career 
resources  management,  interpretive  or 
visitor  service  personnel  of  the  National 
Park  Service.  (The  total  number  of  Park 
Technican  and  Park  Ranger  positions  at 
salaries  equivalent  to  GS-7  and  GS-6 
excepted  under  this  paragraph  and 
paragraph  (f)(1)  of  this  section  shall  not 
exceed  200.)  Employment  under  this 
paragraph  is  limited  to  persons  who 
meet  the  qualification  standards  for 
each  salary  level  which  have  been 
agreed  upon  by  OPM  and  the 
Department.  These  standards  include  as 
a  minimum  the  following  number  of 
previous  seasons'  experience  in  the 
National  Park  Service  as  a  Park  Aid  or 
Park  Technician  equivalent  to  the  next 
lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 
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(iv)  For  IGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Pub.  L  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  exciminers  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  values  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  imder 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may,  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

(i)  Office  of  Hearings  and  Appeals.  (1) 
[Reserved] 

213.3113    Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  or  positions  in  the  Statistical 
Reporting  Service.  This  authority  is  not 
applicable  to  the  following  positions  in 
the  Agricultural  Marketing  Service: 
Agricultural  Commodity  grader  (grain) 
and  (meat),  (poultry),  and  (dairy) 
agricultural  commodity  aid  (grain),  and 
tobacco  inspection  positions. 

(2)-(4)  [Reserved] 


(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  the  following 
types  of  positions:  Field  assistants  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 
areas:  field  enumerators  and 
supervisors;  forest  workers  engaged 
primarily  for  fire  prevention  or 
suppression  activities  and  other  forest 
workers  employed  at  headquarters  other 
than  forest  supervisor  and  regional 
offices;  State  performance  assistants  in 
the  Agricultural  Stabilization  and 
Conservation  Service;  collectors  of  the 
Farmers  Home  Administration; 
agricultural  commodity  aids  (cotton)  in 
the  Agricultural  Marketing  Service; 
agricultiu'al  helpers,  helper-leaders,  and 
workers  in  the  Agricultural  Research 
and  the  Animal  and  Plant  Health 
Inspection  Service;  and  subject  to  prior 
OPM  approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total 
employment  under  this  subparagraph 
may  not  exceed  180  working  days  in  a 
service  year:  Provided,  that  an  employee 
may  work  as  many  as  220  working  days 
in  a  service  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  213.3102. 

(6)  [Reserved] 

(7)  Not  to  exceed  20  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1977. 

(b)  [Reserved] 

(c)  Forest  Service.  (1)  [Reserved] 
(2)  Positions  in  Alaska  of  Laborers, 

Boat  Operators,  Mechanics,  Equipment 
Operator,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  [Reserved] 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 


Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 
(3)  [Reserved] 

(e)  Farmers  Home  Administration.  (1) 
[Reserved] 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  imder  this 
provision  shall  not  exceed  1  year  unless 
extended  with  the  prior  approval  of 
OPM  for  additional  periods  not  to 
exceed  1  year  each. 

(4)  [Reserved] 

(5)  Temporary  positions  in  State  and 
county  offices  of  the  Farmers  Home 
Administration  whose  principal  duties 
involve  the  making  and  servicing  of 
loans  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  Appointments 
under  this  provision  shall  not  exceed  1 
year  unless  extended  with  prior  OPM 
approval  for  not  to  exceed  1  additional 
year. 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 

(7)  Positions  concerned  with  an 
economic  emergency  loan  program 
authorized  by  the  Agricultural  Credit 
Act  of  1978,  for  seasonal  employment 
not  to  exceed  August  31, 1982. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of  supervisory  cotton  classers 
GS-11,  cotton  classers  GS-9  and  below, 
clerks  GS-2,  supervisorj'  clerks  GS-3 
and  GS-4,  and  laborers,  employed  on  a 
seasonal  basis  in  cotton-classing  offices 
outside  the  Washington,  D.C. 
Metropolitan  Area.  Employment  under 
this  authority  (or  under  a  combination  of 
this  authority  and  any  other  excepting 
authority)  shall  not  exceed  1,280  hours  a 
year  in  the  case  of  supervisory  cotton 
classers,  cotton  classers  and  laborers, 
and  1,040  hours  a  year  in  the  case  of 
clerks;  except  that  a  GS-5  cotton  classer 
may  be  employed  as  a  trainee  during  his 
first  appointment  iot  an  initial  period  of 
6  months  for  training  purposes  without 
regard  to  the  above  time  limitation. 


Federal  Register  /  Vol.  47,  No.  210  /  Friday.  October  29.  1982  /  Notices 


49299 


(2)  [Reserved) 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  Positions  of  Agricultural 
Commodity  Graders  (Tobacco).  GS-9 
and  below,  and  Clerks,  GS-4  and  below 
for  temporary  seasonal  employment  on 
a  full-time,  part-time,  or  intermittent 
basis  not  to  exceed  1,280  hours  in  a 
service  year. 

(g)-(i)  [Reserved] 

(j)  Food  and  Nutrition  Services.  (1) 
[Reserved] 

(2)  Three  hundred  fifty  positions  of 
food  assistance  program  specialist,  GS- 
5/7,  under  the  Child  Nutrition  Summer 
Feeding  Program,  for  temporary 
employment  not  to  begin  before  March  1 
and  not  to  exceed  September  30  of  each 
year,  on  a  full-time,  part-time,  or 
intermittent  basis. 

(k)  Animal  and  Plant  Health 
Inspection  Service.  (1)  [Reserved) 

(2)  Temporary  field  positions 
concerned  with  the  control,  suppression, 
and  eradication  of  emergency  livestock 
and  plant  diseases  and  emergency 
outbreaks  of  animal  and  plant  pests. 
Persons  appointed  under  this  authority 
may  not  be  employed  in  these  positions 
in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a 
combination  of  this  and  any  other 
authorities  for  excepted  appointment 
that  may  be  appropriate  without  prior 
approval  of  OPM.  This  authority  shall 
be  appropriate  only  in  situations 
declared  by  the  Secretary  of  Agriculture 
to  be  emergencies  threatening  the 
livestock  and  plant  industries  of  the 
country. 

(1)  Food  Safety  and  Quality  Service. 
(1)  Positions  of  agricultural  commodity 
graders  (processed  fruits  and 
vegetables),  GS-9  and  below,  and  of 
graders'  aides  (processed  fruits  and 
vegetables),  G&-2-4:  for  temporary 
employment  on  a  part-time  or 
intermittent  basis  for  not  to  exceed  1,280 
hours  a  year. 

(2)  Temporary  and  intermittent 
positions  of  agricultural  commodity 
graders  (dairy)  and  agricultural 
commodity  graders  (poultry)  at  grade 
GS-9  and  below.  Employment  under  this 
authority  may  not  exceed  1,280  hours  a 
year. 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11)  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  hundred  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain), 


GS-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain),  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9.  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1.280  hours  in  a  service  year. 
213.3114  Department  of  Commerce 

(a)  General.  (l)-(2)  [Reserved) 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  continental  United  States 
for  periods  of  orientation,  training, 
analysis  of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-8,  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30, 1979. 

(2)-(3)  [Reserved] 

(c)  [Reserved) 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermittent  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature: 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  yean  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each:  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 

(3)  [Reserved) 
(e)-(h)  [Reserved] 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 
commerce  in  units  under  the  jurisdiction 
of  the  Under  Secretary  for  International 
Trade.  Incumbents  will  be  assigned  to 
advisory  rather  than  to  operating  duties, 
except  as  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  appointee. 

(3)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15.  to  be  filled 
by  persons  qualified  as  industrial  or 
marketing  specialists:  who  possess 


specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  maricet 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  practices  applicable 
to  one  or  more  of  the  current  segments 
of  U.S.  industry  served  by  the  Under 
Secretary  for  International  Trade,  and 
the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed 
two  years  and  may.  with  prior  approval 
of  OPM,  be  extended  for  an  additional 
period  of  two  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM,  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilities, 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow, 
Bethal,  Kotzebue,  McGrath,  Northway, 
and  St.  Paul  Island. 

(2)  Positions  requiring  temporary 
employment  of  persons  to  perform 
duties  which  involve  work  associated 
with  the  inspection  of  fishery  products. 
Appointment  under  this  authority  may 
be  made  for  a  period  of  1  year  (2,080 
hours),  with  one  extension  not  to  exceed 
2,080  hours.  No  person  shall  be 
employed  under  this  authority  in  a 
supervisory  position  or  in  a  position 
above  grade  GS-9,  or  equivalent. 
Positions  filled  under  this  authority  may 
not  exceed  20  percent  of  authorized 
fishery  products  inspection  staff. 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Survey. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  1  calendar  year. 

(k)  [Reserved] 

(1)  National  Telecommunication  and 
Information  Administration.  (1) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

(m)  [Reserved] 

213.3115    Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members. 
Employees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  two  members, 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
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authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  Employment  under  this 
authority  may  not  exceed  1.600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1983. 

(c)  [Reserved] 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  supervisory  manpower 
development  specialist  and  manpower 
development  specialist  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

213.3116    Department  of  Health  and 
Human  Services. 

(a)  Saint  Elizabeth's  Hospital.  (IH^) 
[Reserved] 

(5)  Fifteen  positions  of  psychodrama 
trainees,  including  interns  and  first-and 
second  year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(6H8)  [Reserved] 

(9)  Positions  of  Chaplain  Residents: 
Provided,  that  employment  imder  this 
authority  shall  not  exceed  39  months  for 
any  individual.  This  authority  shall  be 
applied  only  to  positions  whose 
compensation  is  &ced  in  accordance 
with  the  provisions  of  5  U.S.C.  5351  and 
5352. 

(10)  [Reserved] 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees, 
including  interns  and  residents  in  the 
Overholser  Training  and  Research 
Division.  Employment  under  this 
authority  shall  not  exceed  2  years,  and 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(12)  Ten  positions  of  Interns, 
Residents  and  Fellows  for  work  in 
mental  health  and  deafness. 
Employment  under  this  authority  may 
not  exceed  1  year  for  any  individual. 

(13)  Fifteen  positions  of  Interns  and 
Residents  in  Applied  and  Evaluative 
Research  (Mental  Health)  Program. 
Employment  under  this  authority  may 
not  exceed  two  years  for  any  individual. 

(b)  Public  Health  Service  (1) 
[Reserved] 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  Hospital,  Carville,  La. 


(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  municipality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
extems,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  professional, 
or  technical  nature  when  filled  by  bona 
fide  students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field:  And  provided  further,  that 
appropriate  exclusions  of  the  positions 
under  the  authority  of  Pub.  L.  8O-330 
have  been  approved  by  the  Office  of 
Personnel  Management. 

(7)  [Reserved] 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 
"Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch,  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  be 
apphed  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351- 
5356. 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 
Department  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Clinical  Center, 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 


(c)  (Reserved) 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insiu^nce 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(4)  Not  to  exceed  64  positions  on  the 
Refugee  Program  Staff. 

(5)-(6)  [Reserved] 

(e)  [Reserved] 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants,  The  President's  Council  on 
Physical  Fitness. 

(g)-(h)  [Reserved] 

(i)  National  Center  for  Health 
Statistics.  (1)  Not  to  exceed  20  positions 
of  Health  Examination  Representative, 
grades  GS-7  and  9,  serving  on  Health 
and  Nutrition  Examination  Survey 
teams  of  the  Division  of  Data  Services. 

(j)  Health  Care  Financing 
Administration.  (1)  [Reserved] 

(2)  Not  to  exceed  10  professional 
positions,  GS-9  through  GS-15,  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1)  Staff 
positions,  GS-15  and  below,  for  an 
emergency  staff  to  assist  in  the 
resettlement  of  the  current  wave  of 
Cuban  and  Haitian  entrants. 
Employment  under  this  authority  may  ^ 
not  exceed  September  30, 1983. 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

(3)  [Reserved] 

213.3117    Department  of  Education. 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educational  agency,  or 
university  or  college,  in  which  there  is 
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joint  responsibility  for  telection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work.  •• 

213.3124    Board  of  Governors,  Federal 
Reserve  System. 

(a)  All  positions. 

213.3127  Veterans  Administration. 

(a)  Construction  Division.  [1] 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  GS-3  through 
GS-11.  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  (ReservedJ 

(d)  Not  to  exceed  400  positions  at 
grades  GS-3  through  GSt-11,  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31, 1984. 

213.3128  International  Communication 
Agency. 

(a)  Office  of  Congressional  and  Public 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional),  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director),  GS-13  and 
GS-14.  located  in  ICA's  field  offices  of 
New  Orleans,  New  York,  Miami.  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  whidi 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

213.3130    Securities  and  Exchange 
Commission. 

(a)-(b)  [Reserved] 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Four  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 
not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term  Appointments  of  outgoing  Fellows 


under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  foJlowing  their  90- 
day  appointments. 

(d)  Positions  of  Economist  GS-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  this 
authority  at  any  one  time.  An  employee 
may  not  serve  under  this  authority 
longer  than. two  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act-(IPA), 
5  U.S.C.  3372(b)(2). 

(e)  [Reserved) 

213.3131  Department  of  Energy. 

(a)  General.  (1)  Temporary, 
intermittent,  or  seasonal  field  assistants 
at  GS-5,  or  its  equivalent,  and  below  in 
such  areas  as  forestry,  range 
management  soils,  engineering,  fishery 
and  wildlife  management  and  with 
surveying  parties.  Employment  under 
this  authority  shall  not  exceed  130 
working  days  a  year.  This  authority 
shall  not  apply  to  positions  of  field 
assistants  engaged  in  fishery 
management  work  in  Alaska. 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

213.3132  Small  Business 
A  dministration. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961.  or  the 
Small  Business  Administration  under  15 
U.S.C  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  Office 
approval.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1855-1855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961  of  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1),  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act 


as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  service  of 
at  least  8  months  following  such  service 
before  appointment  under  this  authority. 
No  one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community  Economic- 
Industrial  Planner,  GS-7  through  12, 
when  filed  by  local  residents  who 
represent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Teams  of  which  they  are  members.  No 
new  appointments  may  be  made  under 
this  authority  after  May  1, 1977. 

213.3133    Federal  Deposit  Insurance 
Corporation. 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks, 
of  liquidating  loans  to  banks,  or  of 
paying  the  depositors  of  closed  insured 
banks. 

213.3136  U.S.  Soldiers'  and  Airmen's 
Home. 

(a)  All  positions. 

213.3137  General  Services 
A  dministration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other 
employees  engaged  in  the  custody,  care, 
and  preservation  of  plants,  warehouses, 
shipyards,  airfields,  an  surplus  facilities 
of  a  similar  nature  pending  disposition 
of  such  facilities. 

(b)  Not  to  exceed  15  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointment 
under  this  authority  may  not  exceed  2 
years. 

(c)  Office  of  the  Regional 
Administrator— Region  9.  (1)  One 
Program  Assistant 

(d)  [Reserved] 

213.3139  US.  International  Trade 
Commission. 

(a)  The  Secretary  of  the  Commission. 

213.3140  Civil  A  eronautics  Board. 

(a)  Not  to  exceed  40%  of  the  Civil 
Aeronautics  Board's  authorized  GS-15 
and  below  positions.  This  authority  may 
not  be  used  for  new  appointments  to 
positions  which  are  identified  for 
transfer  to  other  Federal  agencies  as 
authorized  under  the  mandates  of  the 
Airline  Deregulation  Act  of  1978. 
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Employment  under  this  authority  may 
not  exceed  December  31, 1984. 

213.3141  National  Labor  Relations 
Board. 

(a)  Election  Examiners  for  temporary, 
part-time  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act. 

213.3142  Export-Import  Bank  of  the 
United  States. 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

213.3146    Selective  Service  System. 

(a)  State  Directors. 
(bHc)  [Reserved] 
(d)  Executive  Secretary,  National 
Selective  Service  Appeal  Board. 

213.3148   National  Aemautics  and 
Space  Administration. 

(a)  One  hundred  fifty  alien  scientists 
having  special  qualifications  in  the 
fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  or  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(cHe)  [Reserved] 

(f)  Postions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in  - 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Ingram. 

213.3152    U.S.  Government  Printing 
Office. 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  m<iy  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  1 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 

213.3154    Federal  Loan  Bank  Board. 

(a)  One  Secretary,  Federal  Home  Loan 
Bank  Board. 

(b)  [Reserved] 

(cj  Positions  in  the  Federal  Savings 
and  Loan  Insurance  Corporation 
concerned  with  the  work  of  liquidating 


the  assets  of  closed  insured  institutions 
or  the  hquidation  of  loans  or  the 
handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefivm;  and  positions  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  the  work  of  which  is 
concerned  with  paying  the  depositors  of 
closed  insured  institutions. 
Appointments  under  this  authority  may 
not  exceed  3  years. 

213.3156    Commission  on  Civil  Rights. 

(a)  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect 
study,  and  appraise  civil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commissioin  under  Pub.  L  88-352,  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after  March 
31. 1976. 

213.3174    Smithsonian  Institution. 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research  Institute. 

213.3182    National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  30. 1985.  one 
position  of  Assistant  Director,  Artists-inr 
Schools  Program,  Office  for  Partnership, 
GS-301-13. 

(2)  Until  September  30, 1985,  one 
position  of  Director  of  Federal-State 
Partnership. 

(3)  Until  September  30. 1985.  one 
position  of  Director  of  Literatiire 
Programs. 

(4)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of 
Threatre  Programs. 

(5)  Until  September  30, 1985.  one 
position  of  Director  of  Folk  Arts 
Programs. 

(6)  Until  September  30, 1985,  one 
position  of  Director.  Opera/Musical 
Theatre  Programs. 

(7)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs. 

(8)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of 
Literature  Programs. 

(9H10)  [Reserved] 

(11)  Until  September  30. 1985.  four 
Project  Evaluators. 

(12)  Until  September  30, 1985.  one 
position  of  Director  of  Museum 
Programs. 


(13)  [Reserved] 

(14)  Until  September  30. 1985.  two 
positions  of  Assistant  Director  of  Music 
Programs. 

(15)  Until  September  30, 1985.  one 
position  of  Director  of  Expansion  Arts 
Pro-ams. 

(16)  Until  September  30. 1985.  one 
position  of  Director  of  Media  Arts 
Programs. 

(17)-(19)  [Reserved] 

(20)  Until  September  30. 1985,  one 
position  of  Director  of  Inter  Arts 
Program. 

(21)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of 
Expansion  of  Arts  Programs. 

(22)  Until  September  30. 1985,  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  Until  September  30. 1985,  one 
position  of  Assistant  Director  of  Design 
Arts  Program. 

(24)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 

(26)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of 
Museum  Programs. 

(27)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Special 
Projects. 

(28)-(29)  [Reserved] 

(30)  Until  September  30, 1985.  one 
position  of  Director  of  Education 
Programs. 

(31)  Until  September  30, 1985,  one 
position  of  Director  of  Music  Programs. 

(32)  Until  September  30, 1985.  one 
position  of  Director  of  Theater 
Programs. 

(33)  Until  September  30, 1985.  one 
position  of  Director  of  Dance  Programs. 

(34)  Until  September  30. 1985.  one 
position  of  Director  of  Visual  Arts 
Programs. 

(35)  Until  September  30, 1985,  one 
position  of  Director  of  Design  Arts 
Program. 

(36)  [Reserved] 

.  (37)  Until  September  30, 1985,  one 
Director  for  State  Programs. 

(38)  Until  September  30, 1985,  one 
Director  for  Artists-in-Education 
Programs. 

(b)  National  Endowment  for  the 
Humanities.  (1}-(21)  [Reserved] 

(22)  Until  September  30. 1985.  one 
position  of  Bicentennial  Coordinator, 
Office  of  the  Chairman. 

(23H27)  [Reserved] 
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213.3184    Department  of  Housing  and 
Urban  Development. 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14j 
in  San  Francisco.  Employment  under 
this  authority  may  not  exceed  2  years. 

213.3190  Merit  Systems  Protection 
Board. 

(a)  Office  of  the  Special  Counsel.  (1) 
One  paralegal  Specialist,  GS-9.  Service 
under  this  authority  may  not  exceed  1 
year. 

213.3191  Office  of  Personnel 
Management 

(a)  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(b)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the  International 
Organizations  Employees  Loyalty  Board 
for  the  purpose  of  holding  hearings 
overseas. 

(c)  Chairman,  Federal  Prevailing  Rate 
Advisory  Committee. 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  below. 

213.3194    Department  of 
Transportation. 

(a)  U.S.  Coast  Guard.  (1)  [Reserved) 

(2)  Lamplighters. 

(3)  Professors,  Associate  Professors. 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
an^  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Cono. 

(b)  (Reserved) 

(c)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  the  highway  surveys  and 
constructions  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  OPM,  appointment  through 
competitive  examination  is 
impracticable. 

(d)  (Reserved) 

(e)  Maritime  Administration.  (l)-{2) 
[Reserved] 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4)-(5)  (Reserved) 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors.  Instructors,  and 


Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities.  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Commandant  of  Midshipmen: 
Director  of  Music:  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar, 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer 
Administrative  Librarian:  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

(f)  [Reserved] 

213.3198  Marine  Mammal 
Commission. 

(a)  Not  to  exceed  September  30, 1984, 
all  positions  on  the  staff  of  the 
Commission. 

213.3199  Temporary  organizations. 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order:  (2]  the  temporary  organization  is 
established  for  an  initial  period  of  4 
jTars  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities:  and 
(4)  the  positions  filled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 


single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedule  B 

213.3202    Entire  executive  dvil  service. 

The  pro\isions  established  under 
paragraphs  (a)  through  fi)  are  authorized 
under  provisions  of  E.0. 12015  and 
support  career-related  work-study 
programs.  OPM's  requirements  relating 
to  appointment  under  paragraphs  (aj 
through  (i)  will  be  published  in  the 
Federal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
OPM  to  estabhsh  an  appointee's 
qualifications  and  suitabiKty. 
Appointments  of  participants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  lavday 
period  after  satisfactory  completion  of  a 
career-related  work-study  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor'sdegree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  student's  graduation. 

(b)  Student  pxisitions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  a  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
proxide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
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necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(d)  Student  positions  established  in 
coruiection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Pub.  L  93-642  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  higher  education 
combined  with  at  least  28  weeks  of  1040 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  of  programs 
established  by  agreement  between  the 
Harry  S.  Truman  Scholarship 
Foundation  and  the  employing  agency 
and  provide  the  experience  necessary 
for  career  or  career-conditional 
appointment  in  the  Federal  career 
service  upon  the  student's  graduation. 

(e)  [Reserved] 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  E.0. 12015. 

(g)  Positions  with  the  Social  Security 
Administration,  Department  of  Health, 
and  Human  Services,  in  a  2-year  pilot, 
career-related  work-study  program 
under  the  provisions  of  E.0. 12015  for 
students  employed  under  the  Stay-in- 
School  Program.  Under  this  program,  the 
number  of  annual  conversions  to 
competitive  service  entry- level  clerk- 
typist,  clerk-stenographer,  other  general 
clerical  positions,  and  technician 
positions  relate  to  computer  science  and 
the  graphic  arts  are  limited  to  not  more 
than  10  percent  of  the  positions  filled  in 
these  occupations  by  the  agency 
annually. 

(hHi)  [Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Exectutive  Service  candidate 
development  programs  which  have  been 
approved  by  0PM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  three  years  for  one 
individual. 

(k)  Positions  at  grades  G&-15  and 
below  when  Filled  by  individuals  who: 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric. disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
Substantially  disrupted  employment 
because  of  the  disability;  and  (2]  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 


appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

213.3203  Executive  Office  of  the 
President. 

(a)  [Reserved] 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1]  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 

213.3204  Department  of  State. 

(aHc)  [Reserved] 

(d)  Eight  positions  on  the  household 
staff  of  the  President's  Guest  House 
{Blair  and  Blair-Lee  Houses). 

(e)  Four  Physical  Science 
Administration  Officer  positions  at  GS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

213.3205  Department  of  Treasury. 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner,  Regional  Administrator 
of  National  Banks,  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from 
asessments  against  national  banks  and 
other  fmancial  institutions. 

(b)  [Reserved] 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employments  under  this  paragraph  shall 
not  exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom 
similar  protective  services  are 
prescribed  by  law,  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years  or  (2)  120  days 
following  completion  of  the  service 


required  for  conversion  under  Executive 
Order  11203,  whichever  occurs  first. 

213.3206  Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1) 
[Reserved] 

(2)  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (Comptroller). 

(3)-(4)  [Reserved] 

(5)  Two  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and /or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(c)  National  Defense  University.  (1) 
Twenty  positions  of  professor,  GS-13/ 
15,  for  employment  of  any  individual  not 
to  exceed  5  years. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs), 
GS-301-15,  U.S.  European  Command. 

213.3207  Department  of  the  Army. 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

213.3207   Department  of  the  Navy. 

(a)  Naval  Underwater  Systems 
Center,  New  London,  Connecticut.  (1) 
One  position  of  oceanographer,  grade 
GS-14,  to  function  as  project  director 
and  manager  for  research  in  the 
weapons  systems  applications  of  ocean 
eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College.  Norfolk,  Virginia. 

213.3207   Department  of  the  Air  Force. 

(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
Research  Institute  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Employment  of  any  one 
individual  is  not  to  exceed  1  year.  Such 
employment  may  be  extended  for  not  to 
exceed  1  additional  year.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  2  years. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 


Federal  Register  /  Vol.  47.  No.  210  /  Friday.  October  29.  1982  /  Notices 49305 


Wright-Patterson  Air  Force  Base, 
Dayton.  Ohio. 

(c)  One  Director  of  Instruction  and  14 
civilian  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management,  Wright-Patterson  Air 
Force  Base.  Dayton.  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period  which  may 
be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Seven  positions  of  professor  or 
associate  professor  at  the  Air 
University,  Maxwell  Air  Force  Base, 
Ala.,  for  employment  of  any  one 
individual  not  to  exceed  2  years.  Such 
employment  may  be  extended  once  for 
an  additional  period  of  2  years.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  4  years. 

213.3210    Department  of  Justice. 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230.  subject  to 
conditions  agreed  between  the 
Department  and  OPM. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist, 
Immigration  and  Naturalization  Service. 

(c)  [Reserved] 

(d)  Until  March  31, 1984,  positions, 
other  than  those  providing  routine 
clerical  and  administrative  support,  on 
the  staff  of  the  offices  of  United  States 
Trustees.  Terms  of  service  under  this 
authority  shall  be  established  in 
accordance  with  provisions  of  the 
Bankruptcy  Reform  Act  of  1978  and 
subsequent  applicable  legislation. 

213.3212  Department  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  OPM  deems  appointment 
through  competitive  examination 
impracticable. 

213.3213  Department  of  Agriculture. 

(a)  Office  of  International 
Cooperation  and  Development.  (1) 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  2  years  on  a  single 
project  for  any  individual.  No  more  than 
20  new  appointments  may  be  made 
under  this  authority  in  any  12-month 
period. 


213. 3214  Department  of  Commerce. 

(a)  Bureau  of  the  Census.  (1) 
[Reserved] 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(b)  Economic  Development 
Administration.  (l)-(2)  [Reserved] 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  This  authority  may 
not  be  used  for  new  appointments  after 
December  31. 1977. 

(d)  Office  of  Telecommunications.  (1) 
Not  to  exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

213.3215  Department  of  Labor. 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

2 13.3216  Department  of  Health  and 
Human  Services. 

(aHc)  [Reserved] 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarians,  GS-7,  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Libcarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(e)  [Reserved] 

213.3217  Department  of  Education. 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13.  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions.  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  imusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may,  with  the  prior  approval 
of  the  Office  of  Personnel  Management, 
be  extended  for  an  additional  period  of 
1  year. 

213.3227    Veteran 's  Administration. 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 


and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 

213.3228    International  Communication 
Agency. 

(a)  [Reserved] 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

213.3231    Department  of  Energy. 

(a)  Twelve  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11,  when  filled  by  persons 
selected  under  DOE's  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals.  Washington.  D.C. 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

213.3248    National  Aeronautics  and 
Space  Administration. 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot,  Pilot  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

213. 3254    Federal  Home  Loan  Bank. 

(a)  Positions  of  Accounting  Policy 
Analyst,  GS-13/14/15,  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  two 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 

213.3257    National  Credit  Union 
Administration. 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

213.3259    ACTION. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(2)  [Reserved] 

(b)  Office  of  Voluntary  Liaison.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

213.3272    Administrative  Office  of  the 
U.S.  Courts. 

(a)  Not  to  exceed  15  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
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Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(b]  (Reserved) 

(c)  Three  positions  of  Clerks  Liaison 
Officer  in  the  Division  of  Clerks  of 
Court. 

213.3274    Smithsonian  Institution. 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern,  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 

213.3276    Appalachian  Regional 
Commission. 

(a)  Two  Program  Coordinators. 

213.3282    National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
[1]  Until  September  30. 1985.  Assistant 
Director,  Office  of  Program 
Development  and  Coordination. 

(b)  National  Endowment  for  the 
Humanities.  (1)  Until  September  30, 
1985.  Assistant  Director,  Research 
Materials  Program.  Division  of  Research 
Grants. 

(2)  Until  September  30, 1985.  Assistant 
Director.  Higher  Education  Projects 
Program,  Division  of  Education 
Programs. 

(3)  Until  September  30, 1985.  Deputy 
Director,  Division  of  Education 
Programs. 

(4)  Until  September  30. 1955;  Director. 
Division  of  Research  Grants. 

(5)  Until  September  30. 1985.  one 
position  of  Director,  GS-170i-15,  one 
position  of  Deputy  Director,  GS-1701-14, 
and  six  positions  of  Humanist 
Administrator,  GS-1701-13,  Division  of 
State  Programs. 

(6)  Until  September  30, 1985,  one 
Director  and  one  Deputy  Director, 
Division  of  Fellows  and  Seminars. 

(7)  Until  September  30. 1985.  one 
Humanist  Administrator,  Fellowships 
for  College  Teachers,  Division  of 
Fellowships. 

(8)  Until  September  30, 1985,  three 
positions  of  Humanist  Administrator, 
Media  Program,  Division  of  General 
Programs. 

(9)  Until  September  30. 1985.  one 
position  of  Assistant  Director  for  the 
Institutional  Grants  Program.  Division  of 
Education  Programs. 

(10)  Until  September  30. 1985.  one 
position  of  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program.  Division  of  Education 
Programs. 

(11)  Until  September  30, 1985,  one 
position  of  Assistant  Director  for  the 


Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(12)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(13)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Until  September  30. 1985.  Director 
of  General  Programs. 

(15)  Until  September  30. 1985.  one 
Deputy  Director  of  General  Programs. 

(16)  Until  September  30. 1985.  one 
Humanist  Administrator,  Youth 
Programs,  Division  of  General  Programs. 

(17)  Until  September  30. 1985.  one 
Humanist  Administrator.  Program 
Development,  Division  of  General 
Programs. 

(18)  Until  September  3a  1985,  one 
position  of  Director,  Division  of 
Education  Programs. 

(19)  Until  September  30. 1985,  one 
Special  Assistant  for  Comparative 
Cultures.  Office  of  the  Chairman. 
Appointments  under  this  authority  may 
not  exceed  4  years. 

(20)  [Reserved] 

(21)  Until  September  30. 1985.  one 
Challenge  Grants  Officer. 

(22)  Until  September  30, 1985,  one 
Assistant  Director,  Media  Program, 
Division  of  General  programs. 

(23)  Until  September  30, 1985.  one 
position  of  Humanist  Administrator. 
Publications  Program.  Division  of 
Research  Grants. 

(24)  Until  September  30. 1985,  one 
Deputy  Director.  Division  of  Research 
Grants. 

(25)  Until  September  30, 1985,  one 
Humanist  Administrator,  Summer 
Seminars,  Division  of  Fellowships. 

(26)  Until  September  30, 1985.  one 
position  of  Humanist  Administator. 
Humanities  Libraries  Projects.  Division 
of  General  Programs. 

(27)  Until  September  30. 1985.  one 
position  of  Humanist  Administrator. 
GS-14,  Humanities  Planning  and 
Assessment  Studies  Program,  Office  of 
Planning  and  Policy  Assessment. 

(28)  Until  September  3a  1985,  one 
position  of  Humanist  Administrator. 
Program  Development,  Division  of 
General  Programs.  GS-14. 

(29)  Until  September  30. 1985,  two 
positions  of  Humanist  Administrator, 
GS-1701-14,  in  the  Center  of  Research 
Programs  and  in  the  General  Research 
Program,  Division  of  Research  Grants. 

(30)  Until  September  30, 1985,  one 
Assistant  Director,  Seminars  of  the 
Professions,  Division  of  Fellowships  and 
Seminars. 


(31)  Until  September  30, 1985,  one 
Assistant  Director  for  Fellowships, 
Division  of  Fellowships  and  Seminars. 

(32)  Until  September  30, 1985,  one 
Humanist  Administrator,  Independent 
Study  and  Research  Program,  Division 
of  Fellowships  and  Seminars. 

(33)  Until  September  30. 1985.  one 
Assistant  Director.  Special  Projects 
Program,  GM-1701-14.  Division  of 
General  programs. 

213.3291    Office  of  Personnel 
Management. 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years,  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute. 
Individual  appointments  under  this 
authority  may  be  made  for  initial 
period(s)  up  to  3  years  which  may  be 
followed  by  an  appointment  of 
indefinite  duration. 

213.3295    Pennsylvania  Avenue 
Development  Corporation. 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

Schedule  C 

213.3303    Executive  Office  of  the 
President. 

Council  of  Economic  Advisors 

CEA  2    Private  Secretary  to  the  Chairman. 
CEA  4    Secretary  to  a  Member  of  the 

Council  of  Economic  Advisors. 
CEA  5    Secretary  to  a  Member  of  the 

Council  of  Economic  Advisors. 

Council  on  Environmental  Quality 

CEQ  2    Confidential  Assistant  to  a  Council 
Member. 

Office  of  Administration 

OA  1    Executive  Assistant  to  the  Director. 

Office  of  Management  and  Budget 

OMB  4    Deputy  Assistant  Director  to  the 

Assistant  Director  for  Public  Affairs. 
OMB  5    Secretary  to  the  Director. 
OMB  8    Executiv  Assistant  to  the  Director 
OMB  9    Secretary  (Stenography)  to  the 

Deputy  Director. 
OMB  10    Secretary  to  the  Associate  Director 

for  Public  Affairs. 
OMB  11    Secretary  to  the  Associate  Director 

for  NSIA. 
OMB  12    Secretary  to  the  Associate  Director 

for  Human  and  Community  Affairs. 
OMB  15    Secretary  to  the  Assistant  Director 

for  Public  Affairs. 
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OMB  16    Secretary  to  the  Associate  Director 

for  Management. 
OMB  20    Secretary  to  the  Administrator  of 

the  Office  of  Federal  Procurement  Pohcy. 
OMB  21     Confidential  Assistant  to  the 

Director. 
OMB  24    Special  Assistant  to  ihe  Deputy 

Director. 
OMB  25    Confidential  Secretary  to  the 
I        Assistant  Director  Office  of  Legislative 
I        Affairs. 
OMB  26    Secretary  to  the  Assistant  Director 

for  Economic  Policy. 
OMB  27    Secretary  to  the  Executive 

Assistant  (Associate]  Director. 
OMB  28    Secretary  to  the  Executive 

Assistant  (Associate)  Director  for 

Reorganization  and  Management. 
OMB  30    Legislative  Assistant  to  the 

Assistant  Director,  Office  of  Legislative 

Affairs. 
OMB  32    Secretary  to  the  Executive 

Assistant  to  the  Director. 
OMB  34    Special  Assistant  to  the  Executive 

Associate  Director. 
OMB  35    Special  Assistant  to  the  Director. 
OMB  36    Public  Affairs  Assistant  to  the 

Assistant  Director  for  Public  Affairs. 
OMB  37    Legislative  Assistant  to  the  Deputy 

Assistant  Director  for  Legislative  Affairs. 
OMB  38    Confidential  Secretary  to  the 

Council  to  the  Director  for  Policy 

Analysis  and  Law. 
OMB  39    Policy  Analyst  to  the  Director. 

President's  Commission  on  Executive 
Exchange 

PCEE  1    Confidential  Assistant  to  the 
Executive  Director. 

Office  of  the  United  States  Trade 
Representative 

USTR  7    Director  for  Public  Affairs. 
USTR  10    Confidential  Assistant  to  the 

Ambassador. 
USTR  12    Special  Assistant  to  the  Executive 

Assistant. 
USTR  13    Confidential  Assistant  to  the 

General  Counsel. 
USTR  14    Secretary  (Steno)  to  the  Trade 

Representative.  ■-"'" 

USTR  15    Confidential  Secretary  to  the 

Deputy  Trade  Representative. 
USTR  17    Public  Information  Officer  to  the 

Speical  Assistant  for  Congressional  and 
1       Public  Affairs. 
USTR  18    Secretary  (Steno)  to  the 

Ambassador. 
USTR  19    Director  for  Congressional  Affairs. 

213.3304    Department  of  State. 

ST  8    Secretary  (Steno)  Personal  Assistant. 
ST  9    Secretary  Assistant  (Steno). 
ST  42    Secretary  (Steno)  to  theUnder 

Secretary  to  State. 
ST  51    Secretary  (Steno)  to  the  Legal 

Advisor 
ST  59    Secretary  (Steno)  to  the  Under 

Secretary  for  Economic  Affairs. 
ST  67    Secretary  (Steno)  to  the  Director, 

Bureau  of  Politico-Military  Affairs. 
ST  68    Secretary  (Steno)  Office  of  the  Under 

Secretary. 
ST  79    Special  Assistant  to  the  Ambassador- 

at-Large. 
ST  80    Special  Assistant  to  the  Secretary. 


ST  81    Secretary  (Steno)  to  the  Assistant 

Secretary. 
ST  87    Special  Assistant  to  the  Senior 

Deputy  Assistant  Secretary. 
ST  90    Foreign  Affairs  Officer  to  the  Chief  of 

ProtocoL 
ST  95    Secretary  (Steno)  Ambassador-at- 

Large. 
ST  97    Member,  Policy  Planning  Staff  to  the 

Director. 
ST  98    Secretary  (Typing)  to  the  Office 

Assistant  Secretary,  Congressional 

Relations. 
ST  99    Secretary  (Steno)  to  the  Ambassador. 
ST  100    Secretary  (Steno)  to  the  Under 

Ambassador. 
ST  102    Special  Assistant  to  the  Under 

Secretary. 
ST  103    Special  Assistant  to  the 

Ambassador-at-Large. 
ST  104    Special  Assistant  to  the  Secretary. 
ST  105    Special  Assistant  to  the  Assistant 

Secretary. 
ST  106    Assistant  to  the  Manager,  President 

Guest  House,  Chief  of  Protocol. 
ST  107    Secretary  (Steno)  to  the  Assistant 

Secretary. 
ST  109    Secretary  (Steno)  to  the  Assistant 

Secretary/Director,  Management 

Operations. 
ST  110    Staff  Assistant  to  the  Special 

Advisor  to  the  Secretary  for  Soviet 

Affairs. 
ST  112    Members,  Policy  Planning  Staff  to 

the  Office  Director. 
ST  114    Coordinator  to  the  Assistant 

Secretary. 
ST  115    Public  Information  Specialist  to  the 

Ambassador-at-Large. 
ST  116    Special  Assistant  to  the  Counselor. 
ST  117    Confidential  Clerk  to  the  Secretary. 
ST  118    Confidential  Assistant  to  the 

Assistant  Secretary. 
ST  119    Secretary  (Steno)  to  the  Assistant 

Secretary. 
ST  120    Special  Assistant  to  the  Office  of  the 

Spokesman. 
ST  122    Staff  Assistant  to  the  Under 

Secretary. 
ST  124    Special  Assistant  to  the  Assistant 

Secretary  Bureau  of  International 

Organization  Affairs. 
ST  125    Secretary  (Steno)  Office  to  the 

Secretary. 
ST  127    Secretary  (Steno)  to  the  Assistant 

Secretary. 
ST  128    Legislative  Officer  to  the  Assistant 

Secretary. 
ST  129    Staff  Assistant  to  the  Secretary. 
ST  130    Member.  Policy  Planning  Staff  to  the 

Director. 
ST  132    Secretary  (Steno)  to  the  Assistant 

Secretary. 
ST  134    Secretary  (Steno)  to  the  Deputy 

Secretary. 
ST  137    Member,  Policy  Planning  Staff  to  the 

Director. 
ST  139    Protocol  Officer  to  the  Chief  of 

Protocol. 
ST  142    Housekeeper,  Chief  to  Protocol  to 

Presidential  Guest  House 
ST  145    Member,  Policy  Planning  Staff  to  the 

Director. 
ST  147    Staff  Assistant  to  the  Secretary. 
ST  148    Member.  Policy  Planning  Staff  to  the 

Director. 


ST  149    Special  Assistant  to  the  Secretary. 
ST  150    Staff  Assistant  to  the  Deputy 

Secretary. 
ST  154    Congressional  Relations  Sptecialist 

to  the  Assistant  Secretary,  Bureau  of 

International  Organization  Affairs. 
ST  156    Member.  Policy  Planning  Staff. 
ST  157    Member.  Policy  Planning  Staff.     • 
ST  1 59    Staff  Assistant  to  the  Chief  of 

ProtocoL 
ST  161    Secretary  (Steno)  to  the  Under 

Secretary  for  Management 
ST  164    Manager.  Presidential  Guest  House. 

Office  of  the  Chief  of  Protocol. 
ST  165    Special  Assistant  and  Scheduler, 

Office  of  the  Under  Secretary. 
ST  166  Deputy  Chief  of  Protocol. 
ST  167    Protocol  Officer,  Office  of  the  Chief 

of  Protocol. 
ST  168    Staff  Assistant,  Office  of  the  Legal 

Advisor. 
ST  170    Staff  Assistant  to  the  Deputy 

Secretary. 
ST  171    Executive  Assistant  to  the  Deputy 

Secretar>'. 
ST  172    Special  Assistant  to  the  Under 

Secretary  for  Management. 
ST  173    Special  Assistant  to  the  Under 

Secretary  for  Management. 
ST  174    Public  Information  Specialist  to  the 

Assistant  Secretary,  Bureau  of  Public 

Affairs. 
ST  175    Staff  Assistant  to  the  Assistant 

Secretary,  Office  of  Congressional 

Relations. 
ST  176    Staff  Assistant  to  the  Under 

Secretary  for  Management. 
ST  177    Special  Assistant  to  the  Chairman, 

International  Joint  Commission. 
ST  178    Secretary  (Steno)  to  the  Assistant 

Secretary,  Bureau  of  International 

Narcotics  Matters. 
ST  179    Congressional  Relations  Officer  to 

the  Assistant  Secretary,  Office  of 

Congressional  Relations. 
ST  180    Special  Advisor  to  the  Assistant 

Secretary,  Bureau  of  Human  Rights  and 

Humanitarian  Affairs. 
ST  181    Director,  Office  of  Intergovernmental 

and  Public  Liaison. 
ST  182    Special  Assistant  to  the  Assistant 

Secretary,  Bureau  of  Consular  Affairs. 
ST  183    Public  Affairs  Advisor  to  the 

Assistant  Secretary,  Bureau  of  Human 

Rights  and  Humanitarian  Affairs. 
ST  164    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  African  Affairs. 
ST  185    Secretary  (Steno)  to  the  Special 

^visor  on  Autonomy. 
ST  186    Alternate  Representative  to  the 

Ambassador,  U.S  Permanent 

Representative  to  the  GAS. 
ST  187    Secretary  (Steno)  to  the  Chairman. 

International  Joint  Commission. 
ST  189    Deputy  Assistant  Secretary  for 

Humanitarian  Affairs. 

213.3305    Department  of  the  Treasury. 

TREA  27    Staff  Assistant  (Coordination). 

Office  of  the  Secretary 
TREA  28    Confidential  Assistant  to  the 

Director  of  the  Mint. 
TREA  33    Special  Assistant  to  the  Assistant 

Secretary  for  Public  Liaison  and 

Consumer  Affairs. 
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TREA  39    Staff  Assistant  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  41     Staff  Assistant  to  the  Assistant 

Secretary  Public  Affairs. 
TREA  44    Confidentiai  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  47    Special  Assistant  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  48    Public  Information  Specialist  to 

the  Assistant  Secretary  Public  Affairs. 
TREA  52     Sf»ecial  Assistant  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  59    Special  Assistant  to  the  Assistant 

Secretary  for  Tax  Policy. 

TREA  60     Confidential  Secretary  lo  the 
Assistant  Secretary  for  Tax  Policy. 

TREA  75    Public  Affairs  Specialist  to  the 

Assistant  Secretary  for  Public  Affairs. 
TREA  76    Deputy  Treasurer. 
TREA  89    Special  Assistant  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  90    Special  Assistant  to  the  Assistant 

Secretary  for  Public  Affairs. 
TREA  93    Staff  Assistant  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  94    Executive  Assistant  to  the 

Commissioner  of  Customs. 
TREA  95    Secretary  to  the  Director.  Office  of 

Revenue  Sharing. 
TREA  96    Secretary  (Steno)  to  the 

Commissioner  of  Customs. 
TREA  97    Senior  Assistant  to  the  Assistant 

Secretary  for  Enforcement  and 

Operations. 
TREA  98    Assistant  to  the  Director.  Office  of 

Revenue  Sharing. 
TREA  99    Staff  Assistant  to  the  Director. 

Office  of  Revenue  Sharing. 
TREA  100    SUff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Administration. 
TREA  101    Director.  Office  of  Business 

Affairs.  Public  Liaison  and  Consumer 

Affairs.. 
TREA  102    Clerical  Assistant  to  the 

Commissioner  of  Customs. 
TREA  103    Staff  Assistant  to  the  Senior 

Deputy  Comptroller  for  Operations. 
TREA  104    Executive  Assistant  to  the 

Special  Assistant  to  the  Commissioner. 
TREA  192    Director  to  the  Assistant 

Secretary  for  Public  Liaison. 

213.3306    Department  of  Defense. 

DOD  3    Private  Secretary  to  the  Secretary  of 

Defense. 
DOD  5    Private  Secretary  to  the  Deputy 

Secretary. 
DOD  6    Private  Secretary  to  the  Under 

Secretary  for  Research  and  Engineering. 
DOD  8    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Tactical  Warfare  Programs). 
DOD  9    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Strategic  and  Space 

Systems). 
DOD  10    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Research  and  Advanced 

Technology). 
DOD  13    Private  Secretary  to  the  Assistant 

Secretary  Manpower,  Reserve  Affairs 

and  Logistics. 


DOD  14    Private  Secretary  to  the  Assistant 

Secretary  for  International  Security 

Affairs. 
DOD  15    Private  Secretary  to  the  Assistant 

Secretary  for  Public  Affairs. 
DOD  18    Private  Secretary  to  the 

Comptroller. 
DOD  19    Private  Secretary  to  the  director. 

Program  Analysis  and  Evaluation. 
DOD  20    Private  Secretary  to  the  General 

Counsel. 
DOD  22    Private  Secretary  to  the  Assistant 

to  the  Secretary  of  Defense  for  Atomic 

Energy. 
DOD  23    Private  Secretary  to  the  Military  to 

the  Assistant  Secretary. 
DOD  30    Secretary  (Steno)  to  the  Defense 

Advisor. 
DOD  31     Private  Secretary  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
DOD  32    Assistant  to  the  Secretary. 

Legislative  Affairs. 
DOD  33    Personal  Secretary  to  the  Deputy 

Secretary. 
DOD  34    Private  Secretary  to  the  Principal 

Deputy  Assistant  Secretary  of  Defense 

for  International  Security  Affairs. 
DOD  35    Confidential  Assistant  to  the 

Executive  Secretary. 
DOD  37    Assistant  to  the  Secretary  for 

Personnel  Security. 
DOD  51    Private  Secretary  to  the  Deputy 

Assistant  Secretary  for  Reserve  Affairs. 
DOD  55    Private  Secretary  to  the  Chief 

Judge.  US  Court  of  Military  Appeals. 
DOD  56    Private  Secretary  to  Judge.  US 

Court  of  Military  Appeals. 
DOD  62    Private  Secretary  to  the  Chairman. 

President's  Intelligence  Oversight  Board. 
DOD  86    Personal  Physician  to  the  President. 
DOD  73    Private  Secretary  to  the  Assistant 

Secretary  for  Health  Affairs. 
DOD  75    Chauffeur  to  the  Deputy  Secretary. 
DOD  84    Private  Secretary  to  the  Principal 

Deputy  Assistant  Secretary  for 

Manpower.  Reserve  Affairs  and 

Logistics. 
DOD  89    Private  Secretary  to  the  Principal 

Deputy  Assistant  Secretary  of  Defense 

for  Public  Affairs. 
DOD  91     Secretary  to  the  Principal  Deputy 

Assistant  Secretary,  for  Health  Affairs. 
DOD  100    Private  Secretary  to  the  Director 

of  Net  Assessment. 
DOD  101    Director  of  Net  Assessment. 
DOD  104    Special  Assistant  for 

Communication  and  Community  Liaison. 
DOD  112    Special  Assistant  to  the  Assistant 

Secretary  for  Foreign  Affairs  Liaison. 
DOD  119    Private  Secretary  to  the  Principal 

Deputy  Director,  Program  Analysis  and 

Evaluation. 
DOD  127    Private  Secretary  to  the  Secretary. 
DOD  133    Assistant  to  the  Assistant 

Secretary  for  Public  Affairs. 
DOD  148    Private  Secretary  to  the  Deputy 

Under  Secretary  Policy. 
DOD156    Private  Secretary  to  the  Assistant 

Deputy  Under  Secretary  (Policy). 
DOD  159    Private  Secretary  to  the  Deputy 

Negotiator  from  DOD  for  the  Panama 

Canal  Treaty  Negotiations. 
DOD  170    Joint  Chiefs  of  Staff 

Representative  for  Comprehensive  Test 

Ban  Treaty  Negotiations. 
DOD  174    Private  Secretary  to  the  Under 

Secretary  for  Policy. 


DOD  175    Personal  and  Conffdential 

Assistant  to  the  Judge,  US.  Court  of 

Military  Appeals. 
DOD  178    Special  Assistant  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
DOD  181     Special  Assistant  for  Policy 

Analysis. 
DOD'  189    Staff  Assistant  to  the  Deputy 

Secretary  of  Defense. 
DOD  194    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Policy  Planning. 
DOD  196     Private  Secretary  to  the  Deputy 

Under  Secretary  for  Acquisition  PoHcy. 
DOD  202    Special  Assistant  to  the  Assistant 

Deputy  Under  Secretary  for  Policy 

Planning. 
DOD  205    Personal  and  Confidential 

Assistant  to  the  Judge,  U.S.  Court  of 

Military  Appeals. 
DOD  207    Private  Secretary  to  the  Executive 

•Assistant  to  the  Deputy  Secretary. 
DOD  208    Private  Secretary  to  the  Assistant 

to  the  Vice  President  for  National 

Security  Affairs. 
DOD  209    White  House  Director  of  TV. 

Motion  Picture  and  Radio  Services. 
DOD  210    Chauffeur  to  the  Security  Adviser 

to  the  President 
DOD  212     Private  Secretary  to  the  Deputy 

Under  Secretary,  Research  and 

Engineering  (International  Programs  and 

Technology). 
DOD  214    Assistant  to  the  Secretary  and 

Deputy  Secretary. 
DOD  215    Executive  Assistant  to  the 

Principal,  Deputy  Assistant  Secretary  of 

Defense  (Manpower.  Reserve  Affairs  and 

Logistics). 
DOD  217    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering. 
DOD  218    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Development  and 

Support. 
DOD  219    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  (Requirements, 

Resources  and  Analysis)^ 
DOD  220    Assistant  to  Director  for 

Emergency  Planning. 
DOD  222    Special  Assistant  to  the  Assistant 

Secretary  for  Research  and  Technology. 
DOD  223    Assistant  to  the  Director  for  White 

House  TV,  Motion  Picture  and  Radio 

Services. 
DOD  225    Special  Assistant  to  the  Director. 

Defense  Security  Assistance  Agency. 
DOD  226    Special  Assistant  to  the  Principal 

Deputy  Assistant  Secretary  for  Health 

Affairs. 
DOD  227    Private  Secretary  to  the  Assistant 

Secretary  for  Research  and  Technology. 
DOD  228    Private  Secretary  to  the  Director. 

Defense  Testing  and  Evaluation. 
DOD  229    Special  Assistant  to  the  Assistant 

Secretary  for  International  Security 

Policy. 
DOD  230    Special  Assistant  to  the  Deputy 

Under  Secretary  for  Munitions  Control. 
DOD  231    Principal  Assistant  to  the  Deputy 

Assistant  Secretary  for  Nuclear  Policy 

and  Arms  Control. 
DOD  232    Special  Assistant  to  the  Assistant 

Secretary  for  Strategic  Forces  Policy. 
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DOD  233     Special  Assistant  to  the  Deput>' 

Assistant  Secretary.  Civilian  Personnel 

Policy. 
DOD  234    Deputy  Assistant  to  the  Secretary 

and  Deputy  Secretary. 
DOD  235    Special  Assistant  to  the  Assistant 

Secretary.  Near  Eastern.  African  and 

South  Asian  Affairs. 
DOD  236    Special  Assistant  to  the  Assistant 

Secretary  for  Public  Affairs. 
DOD  237    Staff  Assistant  to  the  Assistant 

Director  for  European  and  NATO  Policy. 
DOD  238    Special  Assistant  to  the  Assistant 

Secretary,  Legislative  Affairs. 
DOD  239    Staff  Assistant  to  the  Assistant  to 

the  Secretary  and  Deputy  Secretary. 
DOD  240    Special  Counsel  to  the  Assistant 

Secretary  for  International  Security 

Policy 
DOD  241     Personal  and  Confidential 
.      Assistant  to  the  Assistant  Secretary  for 
I      International  Security  Policy. 
DOD  242    Personal  Secretary  to  the 

Representative  of  the  Secretary  on  the 
I      U.S.  Delegation  to  Negotiations  on 
'      Intermediate-Range  Nuclear  Forces. 

213.3307    Department  of  the  Army. 

ARMYl     Staff  Assistant  to  the  Secretary. 
ARMY2    Secretary  (Steno)  to  the  Under 

Secretary. 
ARMY3    Secretary  (Steno)  to  the  Assistant 

Secretry  for  Manpower  and  Reserve 

Affairs. 
ARMY5    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Installations  and  Logistics. 
ARMY6    Secretary  (Typing)  to  the  Assistant 

Secretary,  Research,  Development  and 

Acquisition. 
ARMY17    Secretary  (Steno)  to  the  Assistant 

Secretary,  Civil  Works. 
ARMY20    Adjutant  General  to  the  Director, 

Office  of  Ae  Under  Secretary. 
ARMY21     Secretary  (Steno)  to  the  General 

Counsel. 
ARMY25    Public  Affairs  Officer  to  the  Chief, 

Office  of  the  Chief  of  Public  Affairs. 
ARMY 30    Secretary  (Typing)  to  the  Principal 

Deputy  Assistant  Secretary. 
ARMY34    Confidential  Staff  Assistant  to  the 

Speech  writer. 
ARMY35    Confidential  Assistant  to  the 

Deputy  Director,  Presidential  Personnel. 
ARMY38    Plans  Coordinator  to  the  Chief  of 

Public  Affairs. 
ARMY39    Confidential  Staff  Assista.nl  to  the 

Special  Assistant  to  the  President  and 

Director,  Advance  Office. 
ARVfY  40    Staff  Advisor  to  the  Deputy 

Assistant  to  the  President. 
ARMY  41    Confidential  Special  Assistant  to 

the  Chairman  and  Executive  Director. 
ARMY  42    Special  Assistant  to  the  Deputy 

Assistant  to  the  President  for  Political 

Affairs. 
ARMY  43    Staff  Assistant  to  the  Special 

Assistant  to  the  President  for  Political 

Affairs. 
ARMY  44    Executive  Director  to  the  Deputy 

Assistant  Secretary,  Reserve  Affairs. 
ARMY  45    Associate  Director  to  the  Director 

of  Presidential  Personnel. 

213.3308    Department  of  the  Navy. 
NAVY  2    Staff  Assistant  to  the  Secretary. 


NAVY  5    Confidential  Secretary  to  the 

Assistant  Secretary  for  Financial 

Management. 
NAVY  7    Private  Secretarj-  to  the  Assistant 

Secretary  of  Research  and  Engineering 

Systems. 
NAVY  20    Special  Assistant  to  the  MiHtary 

Assistant  to  the  President. 
NAVY  23    Special  Assistant  to  the  Under 

Secretary. 
NAVY  25    Special  Assistant  to  the  Military 

Assistant  to  the  President. 
NAVY  27    Special  Assistant  for  Emergency 

Planning. 
NAVY  29    Special  Assistant  for 

Environment. 
NAVY  31    Staff  Assistant  to  the  Under 

Secretary. 
NAVY  32    Private  Secretary  to  !he  Assistant 

Secretary  for  Shipbuilding  and  Logistics. 
NAVY  33    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  Financial 

Management. 

213.3309  Department  of  the  Air  Force. 

AF 1    Secretary  (Steno)  to  the  Secretary. 
AF  2    Secretary  (Steno)  to  the  Under 

Secretary. 
AF  3    Secretary  (Steno)  to  the  Assistan. 

Secretary  for  Manpower,  Reser\-e  Affairs 

and  Installations. 
AF  6    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Financial  Management. 
AF  8    Secretary  (Steno)  to  the  General 

Counsel. 
AFl7    Administrative  Officer  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  18    Secretary  (Steno)  to  the  Military 

Secretary  to  the  Vice  President. 
AF  20    Secretarj'  to  the  Military  Assistant  to 

the  President. 
AF  21    Special  Assistant  to  the  Deputy 

Assistant  to  the  President. 
AF  22    Secretary  (Steno)  to  the  Assistant  to 

the  Vice  President  for  National  Security 

Affairs. 
AF  26    Special  Assistant  to  the  Assistant 

Secretary  for  Manpower,  Reserve  Affairs 

and  Installations. 

213.3310  Department  of  Justice. 

(US  21    Confidential  Assistant  to  the 

Assistant  Attorney  General,  Antitrust 

Division. 
lUS  23    Private  Secretary  to  the  Assistant 

Attorney  General,  Civil  Division. 
JUS  25    Confidential  Assistant  to  the 

Assistant  Attorney  General,  Criminal 

Division. 
)US  26    Confidential  Secretary  to  the 

Assistant  Attorney  General,  Tax 

Division. 
JUS  27     Private  Secretary  to  the  Assistant 

.attorney  General,  Land  and  Natural 

Resources  Division. 
)US  35    Secretary  and  Confidential  Assistant 

to  the  U.S.  Attorney,  Office  of  Legal 

Counsel. 
JUS  36    Secretary  and  Confidential  Assistant 

to  the  U.S.  Attorney. 
JUS  39    Secretary  and  Confidential  Assistant 

to  the  U.S.  Attorney. 
JUS  41    Secretary  and  Confidential  Assistant 

to  the  U.S.  Attorney. 


JUS  42    Secretary  and  Confidential  Assistant 

to  the  U.S.  Attorney. 
|US  44    Secretary  and  Confidential  Assistant 

to  the  U.S.  Attorney. 
JUS  70    Special  Assistant  to  the  Assistant 

Attorney  General,  Civil  Rights  Division. 
JUS  83     Confidential  Assistant  to  the 

Attorney  General. 
JUS  93    Secretary  (Steno)  to  the  Associate 

Attorney  General. 
JUS  97    Secretary  (Steno)  to  the  Attorney 

General. 
JUS  115     Confidential  Assistant  to  the 

Assistant  Attorney  General.  Office  of 

Legislative  Affairs. 
JUS  122    Confidential  Secretary  to  the 

Director  of  Public  Affairs. 
JUS  128    Secretary  and  Confidential 

Assistant  U.S.  Attorney. 
JUS  137    Special  Assistant  to  the  Deputy 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  152    Secretary  and  Confidential 

Assistant  to  the  U.S  Attorney. 
JUS  153    Special  Assistant  to  the  Director. 

Office  of  Pubhc  Affairs. 
JUS  156    Secretary  and  Confidential 

Assistant  to  the  U.S  Attorney  AD  Pay 

Plan. 
JUS  158    Secretary  and  Confidential 

Assistant  to  the  U.S  Attorney. 
JUS  162    Special  Assistant  to  the  Attorney 

General,  Civil  Division. 
JUS  170    Special  Assistant  to  the  Attorney 

General. 
JUS  177    Secretary  and  Confidential 

Assistant  to  the  U.S  Attorney. 
JUS  180    Secretary  (Steno)  to  the  Assistant 

Attorney  General,  Office  of 

Improvements  in  Administration. 
JUS  182    Staff  Assistant  to  the  Assistant 

Attorney  General,  Office  of  Legal  Policy. 
JUS  183    Attorney-Advisor  to  the  Assistant 

Attorney  General.  Office  of  Boards  and 

Divisions. 
JUS  186    Special  Assistant  to  the  Assistant 

Attorney  General,  Criminal  Division. 
JUS  190    Staff  Assistant  to  the  Assistant 

Attorney  General. 
JUS  195    Secretary  (Steno)  to  the 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  196    Attorney  Advisor  to  the  Assistant 

Attorney  General,  Civil  Rights  Division. 
JUS  197    Staff  Assistant  to  the 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  198    Special  Counsel  to  the  Assistant 

Attorney  General,  Criminal  Division. 
JUS  199    Special  Assistant  to  the  Assistant 

Attorney  General. 
JUS  2(X)    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  201     Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  203    Special  Assistant  to  the 
Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  205    Special  Assistant  (Security)  to  the 
Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
JUS  206    Staff  Assistant  to  the  Assistant 
Attorney  General,  Antitrust  Division. 
JUS  207    Staff  Assistant  to  the  Director, 
Office  of  Public  Affairs. 
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JUS  208    Special  Assistant  to  the  Director, 

Office  of  Public  Affairs. 
JUS  209    Special  Assistant  to  the  Assistant 

Attorney  General,  Civil  Rights  Division. 

213.3311  Federal  Judicial  Center. 

FJC 1    Secretary  (Steno)  to  the  Deputy 

Director. 
F]C  2    Secretary  (Steno)  to  the  Director. 
FJC  3    Secretary  (Steno)  to  the  Director. 

213.3312  Department  of  the  Interior. 

INT  2    Confidential  Assistant  to  the 

Secretary. 
INT  18    Confidential  Assistant  to  the 
Assistant  Secretary.  Energy  and 
Minerals. 
INT  20    Confidential  Assistant,  to  the 
Assistant  Secretary,  Land  and  Water 
Resources. 
INT  21    Confidential  Assistant  to  the 
Assistant  Secretary  for  Fisheries,  and 
Wildlife  and  Parks. 
INT  24    Confidential  Assistant  to  the  Under 

Secretary. 
INT  25    Steward  to  the  Secretary. 
INT  92    Special  Assistant  to  the  Assistant 
Secretary  for  Policy,  Budget  and 
Administration. 
INT  lie    Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Office  of  Territorial 
Affairs. 
INT  118    Assistant  (Congressional  Liaison) 
to  the  Assistant  Secretary,  Office  of 
Energy  and  Minerals. 
INT  129    Special  Assistant  to  the  Assistant 
Secretary  for  Fisheries,  Wildlife  and 
Parks. 
INT  141    Confidential  Assistant  to  the 

Commissioner,  Bureau  of  Reclamation. 
INT  148    Special  Assistant  to  the  Assistant 
Secretary  for  Fisheries,  Wildlife  and 
Parks. 
INT  151    Staff  Assistant  to  the  Assistant 

Secretary  for  Energy  and  Minerals. 
INT  152    Special  Assistant  to  the  Deputy 
Director  of  the  National  Park  Service. 
INT  153    Assistant  to  the  Director  for 

Congressional  and  Legislative  Affairs. 
INT  154    Special  Assistant  to  the  Director  for 

Congressional  and  Legislative  Affairs. 
INT  155    Confidential  Assistant  to  the 
Director,  Office  of  Surface  Mining. 
INT  157    Special  Assistant  to  the  Solicitor. 
INT  165    Special  Assistant  to  the  Director, 

Bureau  of  Land  Management. 
INT  169    Special  Assistant  to  the  Assistant 
Secretary,  Land  and  Water  Resources. 
INT  171    Public  Information  Officer  for  the 

Bureau  of  Reclamation. 
INT  175    Special  Assistant  to  the  Assistant 

Secretary  for  Energy  and  Minerals. 
INT  176    Confidential  Assistant  to  the 
Assistant  Secretary,  Territorial  and 
International  Affairs. 
INT  182    Special  Assistant  to  the  Under 

Secretary. 
INT  189    Special  Assistant  to  the  Assistant 

Secretary,  National  Park  Service. 
INT  193    Special  Assistant  to  the  Director, 
Office  of  Surface  Mining  and 
Reclamation. 
INT  194    Confidential  Assistant  to  the 

Secretary. 
INT  199    Special  Assistant  to  the  Director. 
Office  of  Youth  Programs. 


INT  200    Special  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
INT  202    Special  Assistant  to  the  Director, 

National  Park  Service. 
INT  204    Special  Assistant  to  the  Secretary. 
INT  205    Special  Assistant  to  the  Assistant 

Secretary,  Indian  Affairs. 
INT  206    Special  Assistant  to  the  Director, 

Office  of  Water  Policy. 
INT  207    Special  Assistant  to  the  Assistant 

Secretary,  Territorial  and  International 

Affairs. 
INT  208    Congressional  Liaison  Officer  to 

the  Director,  Mineral  Management 

Service. 
INT  209    Special  Assistant  to  the  Assistant 

Director  for  State  Liaison.  Office  of 

Water  Poficy. 
INT  210    Special  Assistant  to  the  Assistant 

Secretary,  Energy  and  Minerals. 
INT  211    Special  Assistant  to  the  Assistant 

Secretary.  Indian  Affairs.  ~- 
INT  212    Special  Assistant  to  the  Assistant 

to  the  Secretary. 
INT  213    Assistant  Director  for  Policy 

Analysis.  Office  of  Water  Policy. 
INT  214    Confidential  Assistant  to  the 

Director,  U.S.  Fish  and  Wildlife  Service. 
INT  215    Confidential  Assistant  to  the 

Secretary. 

213.3313    Department  of  Agricluture. 

AGR 1    Administrative  Assistant  to  the 

Secretary.         ' 
AGR  3    Confidential  Assistant  to  the 

Secretary. 
AGR  4    Confidential  Assistant  to  the 

Secretary. 
AGR  5    Confidential  Assistant  to  the 

Secretary. 
AGR  8    Chauffeur  to  the  Secretary. 
AGR  12    Private  Secretary  to  the  Under 

Secretary,  International  Affairs  and 

Commodity  Programs. 
AGR  13    Private  Secretary  to  the  Under 

Secretary. 
AGR  17    Private  Secretary  to  the 

Administrator,  Rural  Electrification 

Administration. 
AGR  19    Assistant  to  the  Administrator. 

Rural  Electrification  Administration. 
AGR  21    Private  Secretary  to  the  Deputy 

Secretary. 
AGR  24    Confidential  Assistant  to  the 

Administrator.  Fanners  Hon* 

Administration. 
AGR  25    Staff  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  26    Assistant  to  the  AdminisUator, 

Farmers  Home  Administration. 
AGR  27    Private  Secretary  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  28    Member,  Board  of  Directors. 

Federal  Crop  Insurance  Corporation. 
AGR  29    Member,  Board  of  Directors. 

Federal  Crop  Insurance  Corporation. 
AGR  32    Confidential  Assistant  to  the 

Administrator.  Stabilization  and 

Conservation  Service. 
AGR  34    Confidential  Assistant  to  the 
Administrator,  Stabilization  and 
Conservation  Service. 
AGR  35    Private  Secretary  to  the 
Administrator,  Stabilization  and 
Conservation  Service. 


AGR  44    Private  Secretary  to  the  Assistant 

Secretary  for  Economics. 
AGR  47    Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service. 
AGR  48    Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service. 
AGR  61    Private  Secretary  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment. 
AGR  62    Private  Secretary  to  the  Assistant 

Secretary  for  Rural  Development. 
AGR  64    Confidential  Assistant  to  the  Under 
Secretary  for  Small  Commxmity  and 
Rural  Development. 
AGR  65    Confidential  Assistant  to  the 
Deputy  Director  for  Congressional 
Affairs. 
AGR  74    Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Food  and 
Consumer  Services. 
AGR  76    Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
AGR  77    Confidential  Assistant  to  the 

Director,  Congressional  Affairs. 
AGR  79    Confidential  Assistant  to  the 
Deputy  Administrator  for  Rural 
Development  Policy  Management  and 
Coordination. 
AGR  80    Assistant  to  the  Associate 

Administrator.  Rural  Development  Policy 
and  Coordination. 
AGR  81    Confidential  Assistasnt  to  the 
Administrator,  Farmers  Home 
Administration. 
AGR  95    Private  Secretary  to  the  Associate 
Administrator.  Farmers  Home 
Administration. 
AGR  96    Confidential  Assistant  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment. 
AGR  98    Confidential  Assistant  to  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs. 
AGR  100    Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service. 
AGR  102    Special  Assistant  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services. 
AGR  105    Confidential  Assistant  to  the 

Director.  Congressional  Affairs. 
AGR  106    Confidential  Assistant  to  the 

Director,  Congressional  Affairs. 
AGR  108    Private  Secretary  to  the  Deputy 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs. 
AGR  109    Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 
AGR  110    Confidential  Assistant  to  the 

General  Counsel. 
AGR  111    Confidential  Assistant  to  the 

Deputy  secretary. 
AGR  115    Confidential  Assistant  to  the 

Director,  Congressioanl  Affairs. 
AGR  117    Confidential  Assistant  to  the 

Director,  Congressional  Affairs. 
AGR  118    Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  public  Affairs. 
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ACR  120    Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 
AGR  121    Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 
AGR  128    Private  Secretary  to  the 

Administrator.  Federal  Grain  Inspection 
Service. 
AGR  129    Private  Secretary  to  the  Assistant 
Secretary  for  Marketing  and 
Transportation  Services. 
AGR  130    Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 
AGR  131     Private  Secretary  to  the  Deputy 

Assistant  Secretary  for  Natural 
I         Resources  and  Environment. 
AGR  133    Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
AGR  135    Confidential  Assistant  to  the 
Administrator  for  Food  Safety  and 
Quality  Service. 
AGR  136    Confidential  Assistant  to  the 
j        Administrator  for  Food  Safety  and 

Quality  Service. 
AGR  138    Confidential  Assistant  to  the 

Deputy  Assistant  to  the  Secretary. 
AGR  139    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary. 
AGR  141    Confidential  Assistant  to  the 
Administrator  for  Food  Safety  and 
Quality  Service. 
AGR  143    Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service. 
AGR  151    Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service. 
AGR  154    Confidential  Assistant  to  the 

Administrator  for  the  Food  and  Nutrition 
Service. 
AGR  156    Confidential  Assistant  to  the 

Administrator,  Federal  Grain  Inspection 
Service. 
AGR  157    Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service. 
AGR  159    Special  Representative  for  the 
Administrator,  Foreign  Agricultural 
Service. 
AGR  160    Confidential  Assistant  to  the 
I       Administrator,  Foreign  Agricultural 

Service. 
AGR  161     Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  Affairs. 
AGR  163    Confidential  Assistant  to  the 

Secretary. 
AGR  177    Confidential  Assistant  to  the 

Director,  Office  of  Transportation. 
AGR  178    Confidential  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration. 
AGR  180    Confidential  Assistant  to  the 

Administrator,  Federal  Grain  Inspection 
Service. 
AGR  184    Secretary  (Steno)  to  the  Secretary. 
AGR  185    Confidential  Assistant  to  the 

Administrator,  Agricultural  Stabilization 
and  Conservation  Service. 
AGR  186    Confidential  Assistant  to  the 

Deputy  Secretary. 
AGR  187    Confidential  Assistant  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services. 


AGR  188    Northeast  Area  Director.  Office  of 

State  and  County  Operations. 
AGR  189    Southeast  Area  Director,  Office  of 

State  and  County  Operations. 
AGR  191    Northwest  Area  Director.  Office  of 

State  and  County  Operations. 
AGR  192    Southwest  Area  Director.  Office  of 

State  and  County  Operations. 
AGR  194    Confidential  Assistant  to  the 
Under  Secretary  for  Small  Community 
and  Rural  Development 
AGR  195    Staff  Assistant  to  the  Secretary. 
AGR  196    Confidential  Assistant  to  the 

Administrate-. 
AGR  197    Confidential  Assistant  to  the 

Executive  Assistant 
AGR  198    Special  Assistant  to  the  Chairman. 

Federal  Crop  Insurance  Corporation. 
AGR  199    Secretary  (Typing)  to  the 

Secretary. 
AGR  200    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administrator. 
AGR  201     Office  Assistant  to  the  Executive 

Secretary. 
AGR  202    Confidential  Assistant  to  the 

Administrator,  Food  Safety  and 

Inspection  Service. 
AGR  203    Private  Secretary  to  the  Special 

Assistant  to  the  Secretary. 
ACR  204    Confidential  Assistant  to  the 

Director,  Science  and  Education. 
AGR  206    Director,  Office  of  the  Consumer 

Advisor. 
A  GR  207    Member.  Board  of  Directors, 

Federal  Crop  Insurance  Corporation. 
AGR  209    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
AGR  210    Staff  Assistant  to  the 

-Administrator,  Office  of  International 

Cooperation  and  Development 
AGR  211     Deputy  Director  to  the  Office  of 

Transportation. 
AGR  212    Confidential  Assistant  to  the 

Executive  Assistant 
AGR  213     Confidential  Assistant  to  the 

Assistant  Secretary  for  Covermnental 

and  Public  Afi'airs. 
AGR  214     Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary. 
AGR  217    Confidential  Assistant  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 

213.3314    Department  of  Commerce. 

COM  1    Confidential  Assistant  to  the 

Secretary. 
COM  2    Confidential  Assistant  to  the 

Secretary. 
COM  3    Confidential  Assistant  to  the 

Secretary. 
COM  4    Confidential  Assistant  to  the 

Secretary. 
COM  5    Coiifidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  10    Executive  Assistant  to  the  £)eputy 

Secretary. 
COM  12    Private  Secretary  to  the  Deputy 

Secretary. 
COM  16    Confidential  Assistant  to  the 

General  Counsel. 
COM  18    Private  Secretary  to  the  Deputy 

General  Counsel. 
COM  19    Chauffeur  for  the  Secretary. 
COM  22    Congrsesional  Liaison  Officer  to 

the  Assistant  Secretary  for 

Congressional  Affairs. 


COM  42    Secretary  (Steno)  to  the 

Commission.  Patent  and  Trademark 
Office. 
COM  72    Congressional  Liaison  Officer  to 
the  Assistant  Secretary  of  Economic 
Dei-e!opment 
COM  87    Private  Secretary  and  Confidential 
Assistant  to  the  Administrator,  National 
Atmospheric  and  Oceanic 
Administration. 
COM  89    Private  Secretary  and  Confidential 
Assistant  to  the  Deputy  Administrator. 
National  Oceanic  and  Atmospheric 
Administration. 
COM  100    Confidential  Assistant  to  the 

Director,  Minority  Business  Development 
Agency. 
COM  114    Secretary  (Steno)  to  the  Director. 
Minority  Business  Development  Agency. 
COM  125    Private  Secretary  to  the  .Assistant 

Secretary  for  Congressional  Affairs. 
COM  127    Private  SecreUry  to  the  Assistant 

Secretary  for  Administration. 
COM  136    Confidential  Assistant  to  the 

Director,  Bureau  of  Export  Development 
COM  147    Confidential  Assistant  to  the 

Associate  Deputy  Secretary. 
COM  148    Private  Secretary  to  the  Assistant 

Secretary  for  Policy. 
COM  151     Private  Secretary  to  the  Under 

Secretary. 
COM  152    Congressional  Liaison  Officer. 
COM  153    Private  Secretary  to  the  Chief 

Economist 
COM  157    Confidential  Assistant  to  the 
Director.  Bureau  of  Domestic  Business 
Development 
COM  161     Confidential  Assistant  to  the 
Under  Secretary,  International  Trade 
Administration. 
COM  162    Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Economic  Policy. 
COM  165    Director,  Executive  Secretariat 
COM  167    Secretary  (Steno)  to  the  Deputy 
Assistant  Secretary  for  Administrative 
and  Legislative  Policy. 
COM  174     Private  Secretary  to  the  Assistant 

Secretary  for  Congressional  Affairs. 
COM  181     Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information. 
COM  183    Confidential  Assistant  to  the 

Assistant  Secretary  for  Communications 
and  Information. 
COM  184    Confidential  Assistant  to  the 

Director,  National  Bureau  of  Standards. 
COM  109    Private  Secretary  to  the  Associate 
Administrator,  National  Oceanic  and 
Atmospheric  Administration. 
COM  197    Congressional  Liaison  Officer 

Atmospheric  Administration. 
COM  200    Congressional  Liaison  Officer. 
COM  203    Confidential  Legislative  Assistant 

to  the  Deputy  Assistant  Secretary. 
COM  204    Special  Assistant  to  the  Associate 
Administrator,  National  Oceanic  and 
Atmospheric  Administration. 
COM  209    Policy  Analyst  to  the  Deputy 
Assistant  Secretary,  International  Trade 
Administration. 
COM  212    Secretary  to  the  Deputy  AsAistant 
Secretary  for  East- West  Trade 
Development 


49312 


Federal  Register  /  Vol.  47.  No.  210  /  Friday.  October  29.  1982  /  Notices 


COM  217    Special  Assistant  to  the  Director. 

Office  of  Public  Affairs. 
COM  219    Special  Assistant  for  Field 

Activities. 
COM  220    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade. 
COM  222    Private  Secretary  to  the  Inspector 

General. 
COM  224    Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Trade. 
COM  232    Special  Assistant  to  the  Assistant 

Secretary  for  International  trade. 
COM  236    Special  Assistant  to  the  Secretary. 
COM  237    Special  Assistant  to  the  Under 

Secretary. 
COM  246    Private  Secretary  (Steno)  to  the 
Assistant  Secretary  for  Trade 
Development. 
COM  247    Private  Secretary  to  the  Under 

Secretary  for  International  Trade. 
COM  250    Private  Secretary  to  the  Deputy 
Under  Secretary,  International  Trade 
Administration. 
COM  254    Public  Information  Officer  to  the 
Director  for  Minority  Business 
Development. 
COM  258    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Imports, 
International  Trade  Administration. 
COM  259    Confidential  Assistant  to  Deputy 
Under  Secretary,  International  Trade 
Administration. 
COM  261    Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development. 
COM  263    Confidential  Assistant  to  the 

Assistant  Secretary,  International  Trade 
Administration. 
COM  286    Confidential  Assistant  to  the 
Assistant  Secretary,  International  Trade 
Administration. 
COM  267    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Administration. 
COM  270    Secretary  (Typing)  to  Special 

Assistant  to  the  Secretary. 
COM  271    Confidential  Assistant  to  the 
Deputy  Director,  Minority  Business 
Development  Agency. 
COM  272    Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development. 
COM  274    Confidential  Assistant  to  the 
Director,  Office  of  Business  Liaison. 
COM  278    Confidential  Policy  Analyst  to  the 
Assistant  Secretary,  International  Trade 
Administration. 
COM  279    Special  Assistant  to  the  Inspector 

General. 
COM  280    Congressional  Staff  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Congressional  Operations. 
COM  281    Secretary  to  the  Deputy  Assistant 

Secretary  for  Export  Administration. 
COM  282    Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Office  of 
Congressional  Affairs. 
COM  283    Confidential  Assistant  to  the 
Assistant  Secretary,  International  Trade 
Administration. 
COM  284    Special  Assistant  to  the  Director, 

Office  of  Intergovernmental  Affairs. 
COM  288    Private  Secretary  to  the  Associate 
General  Counsel  for  legislation  and 
Regulation. 


COM  287    Congressional  Affairs  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Congressional  Affairs. 
COM  288    Confidential  Assistant  to  the 
Direetor,  Office  of  Business  Liaison. 
COM  289    Confidential  Assistant  to  the 
Director,  Office  of  Intergovernmental 
Affairs. 
COM  291    Special  Assistant  to  the  Director, 

Office  of  Public  Affairs. 
COM  292    Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs. 
COM  293    Special  Assistant  tc  the  Director. 

Office  of  Intergovernmental  Affairs. 
COM  294    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  295    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  296    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  297    Confidential  Assistant  to  the 
Special  Assistant  to  the  Assistant 
Secretary  for  Administration. 
COM  298    Special  Assistant  to  the  Assistant 
Secretary  for  Communicaiions  and 
Information. 
COM  301    Special  Assistant  to  the  Deputy 

Assistant  Secretary. 
COM  302    Special  Assistant  to  the  Director. 

Office  of  Public  Affairs. 
COM  303    Confidential  Assistant  to  the 

Assistant  Secretary  for  Administration. 
COM  304    Confidential  Assistant  to  the 

Under  Secretary  for  Travel  and  Tourism. 
COM  305    Private  Secretary  to  the  Under 

Secretary  for  Travel  and  Tourism. 
COM  307    Special  Assistant  to  the 
Administrator.  International  Trade 
Administration. 
COM  308    Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development. 
COM  309    Confidential  Assistant  to  the 

Director,  Minority  Business  Development 
Agency. 
COM  310    Private  Secretary  to  the  Deputy 

Under  Secretary. 
COM  311    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  312    Confidential  Assistant  to  the 
Director,  General  of  the  Foreign 
Commercial  Service. 
COM  313    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  314    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  315    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary,  Office  of 
Economic  Development. 
COM  316    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary. 
COM  317    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis. 
COM  318    Special  Assistant  to  the  Director, 

Bureau  of  the  Census. 
COM  319    Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
COM  320    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  321     Director,  Office  of  Public  Affairs, 

International  Trade  Administration. 
COM  322    Confidential  Assistant  to  the 

Director  for  Productivity.  Technology  and 
Innovation. 


COM  324    Confidential  Assistant  to  the 

Assistant  Secretary  for  International 

Economic  Policy. 
COM  326    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development 
COM  330    Confidential  Assistant  to  the 

Assistant  Secretary  for  trade 

Development. 
COM  332    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  Industry 

Projects. 

213.3315    Department  of  Labor. 

LAB  8    Private  Secretary  to  the  Assistant 
Secretary.  Employment  and  Training 
Administration. 
LAB  25    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 
LAB  41     Confidential  Assistant  to  the 

Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations. 
LAB  43    Assistant  to  the  Assistant  Secretary. 
Occupational  Safety  and  Health 
Administration. 
LAB  44    Assistant  to  the  Deputy  Under 
Secretary,  for  Legislation  and 
Intergovernmental  Relations. 
LAB  45    Executive  Assistant  to  the  Assistant 
Secretary.  Occupational  Safety  and 
Health  Administration. 
LAB  49    Special  Assistant  to  the  Assistant 
Secretary.  Occupational  Safety  and 
Health  Administration. 
LAB  55    Assistant  to  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 
LAB  62    Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration. 
LAB  64    Special  Assistant  to  the  Assistant 
Secretary.  Occupational  Safety  and 
Health  Administration. 
LAB  86    Staff  Assistant  to  the  Deputy  Under 
Secretary.  Employment  Standards 
Administration. 
LAB  89    Executive  Assistant  to  the  Assistant 
Secretary.  Labor-Management  Services 
Administration. 
LAB  91    Private  Secretary  to  the  Deputy 
Under  Secretary  for  Legislation  and 
Intergovernmental  Relations. 
LAB  92    Special  Assistant  to  the  Secretary. 
LAB  100    Executive  Assistant  to  the  Deputy 
Under  Secretary,  Bureau  of  Labor 
International  Affairs. 
LAB  104     Regional  Representative  to  the 
Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations. 
LAB  105    Regional  Representative  to  the 
Deputy  Under  Secretary  for  Legislation    . 
and  Intergovernmental  Relations. 
LAB  106    Regional  Representative  to  the 
Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations. 
LAB  109    Regional  Representative  to  the 
Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations. 
LAB  110    Regional  Representative  to  the 
Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations. 
LAB  111    Regional  Representative  to  the 
Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations. 


LAB  113    Secretary  (Typing)  to  Regional 

Representative. 
LAB  114    Secretary  to  the  Regional 

Representative. 
LAB  115    Secretary  (Typing)  to  the  Regional 

Representative. 
LAB  116    Secretary  (Typing)  to  the  Regional 

Representative. 
LAB  119    Secretary  (Typing)  to  the  Regional 

Representative. 
LAB  120    Secretary  (Steno)  to  the  Regional 

Representative. 
LAB  121    Secretary  (Typing)  to  the  Regional 

Representative. 
LAB  126    Special  Assistant  to  the  Deputy 
Under  Secretary,  Employment  Standards 
Administration. 
LAB  127    Special  Assistant  to  the  Director, 
I        Office  of  Workers'  Compensation 

Programs. 
LAB  128    Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Employment  and 
Training  Administration. 
LAB  129    Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration. 
LAB  131    Special  Assistant  to  the  Assistant 

Secretary,  Employment  and  Training 
I        Administration. 
LAB  135    Private  Secretary  to  the 
Commissioner,  Bureau  of  Labor 
Statistics. 
LAB  143     Special  Assistant  to  the  Assistant 
I        Secretary,  Employment  and  Training 
I        Administration. 

LAB  145    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergoverrmiental  Relations. 
LAB  148    Staff  Assistant  to  the  Solicitor. 
LAB  159    Special  Assistant  to  Deputy  Under 
Secretary,  Bureau  of  International  Labor 
Affairs. 
LAB  161    Special  Assistant  to  the  Secretary. 
LAB  183    Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration. 
LAB  167    Private  Secretary  to  the  Director, 

Women's  Bureau. 
LAB  169    Staff  Assistant  to  the  Assistant 
Secretary,  for  Policy,  Evaluation  and 
Research. 
LAB  171    Special  Assistant  to  the  Secretary. 
LAB  172    Staff  Assistant  to  the  Secretary. 
LAB  177    Secretary  to  the  Secretary. 
LAB  178    Executive  Assistant  to  the 

Director,  Federal  Contract  Compliance 
Programs. 
LAB  179    Executive  Assistant  to  the  Deputy 
Under  Secretary.  Employment  Standards 
Administration. 
LAB  180    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 
LAB  181    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  International  Labor 
Affairs. 
LAB  182    Staff  Assistant  to  the  Assistant 

Secretary  for  Labor  Management 
I      Relations. 

LAB  183    Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration. 
LAB  184    Staff  Assistant  to  the  Deputy 

Under  Secretary,  Employment  Standards 
Administration. 
LAB  185    Private  Secretary  to  the  Executive 
Assistant 
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LAB  186    Special  Assistant  to  the  Director. 
LAB  187    Special  Assistant  to  the  Assistant 

Secretary,  Employment  and  Training 

Administration. 
LAB  188    Confidential  Staff  Assistant  to  the 

Wage  Hour  Administrator. 
LAB  189    Special  Assistant  to  the  Assistant 

Secretary,  Occupational  Safety  and 

Health  Administration. 
LAB  190    Special  Assistant  to  the  Assistant 

Secretary  for  Evaluation  and  Research. 
LAB  191    Secretary  to  the  Secretary. 
LAB  192    Staff  Assistant  to  the  Assistant 

Secretary  for  Labor  Management 

Relations. 
LAB  193    Confidential  Staff  Assistant  to  the 

Assistant  Secretary  for  Employment  and 

Training. 
LAB  195    Special  Assistant  to  the  Assistant 

Secretary  for  Employment  and  Training. 
LAB  196    Executive  Assistant  to  the 

Assistant  Secretary  for  Veterans 

Employment 
LAB  197    Secretary  (Typing)  to  the  Director 

of  Intergovernmental  Relations. 
LAB  198    Secretary  (Steno)  to  the  Deputy 

Solicitor. 
LAB  200    Confidential  Staff  Assistant  to  the 

Assistant  Secretary,  Employment  and 

Training  Administration. 
LAB  201    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Mine  Safety  and  Health. 
LAB  202    Confidential  Staff  Assistant  to  the 

Assistant  Secretary,  Employment  and 

Training  Administration. 

213.3316    Department  of  Health  and 
Human  Services. 

HHS  2    Confidential  Assistant  to  the 

Secretary. 
HHS  5    Writer  to  the  Secretary. 
HHS  10    Confidential  Secretary  to  the  Under 

Secretary. 
HHS  11    Confidential  Assistant  to  the  Under 

Secretary. 
HHS  12    Confidential  Assistant  to  the  Under 

Secretary. 
HHS  14    Special  Assistant  to  the  Executive 

Secretary. 
HHS  17    Staff  Assistant  to  the  Secretary. 
HHS  22    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  23    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  26    Special  Assistant  to  the  Executive 

Secretary. 
HHS  28    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  30    Special  Assistant  to  the  Secretary. 
HHS  34    Assistant  to  the  Secretary. 
HHS  39    Private  Secretary  to  the  Secretary. 
HHS  52    Special  Assistant  to  the  Director, 

Congressional  Liaison. 
HHS  53    Special  Assistant  to  the  Assistant 

Secretary  for  Legislation. 
HHS  62    Special  Assistant  to  the  Assistant 

Secretary  for  Legislation. 
HHS  120    Assistant  to  the  General  Counsel. 
HHS  128    Special  Assistant  for  Special 

Groups. 
HHS  129    Special  Assistant  for  Special 

Groups. 
HHS  172    Director  of  Consumer  Information. 
HHS  187    Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Legislation 

(Health). 


HHS  203    Receptionist  (Typing)  to  the 

Secretary. 
IfllS204    Secretary  (Steno)  to  the  Executive 

Assistant  to  the  Secretary. 
HHS  213    Steward  to  the  Secretary. 
HHS  216    Confidential  Assistant  to  the 

Inspector  GeneraL 
HHS  230    Attorney-Advisor  (Special 

Assistant  to  the  General  Counsel). 

HHS  233    Confidential  Executive  Assistant 

to  the  Director,  Office  of  Consular 

Affairs. 

HHS  236    Director,  Intergovernmental  and 

Congressional  Affairs. 
HHS  238    Director,  Intergovernmental  and 

Congressional  Affairs. 
HHS  240    Director.  Intergovernmental  and 

Congressional  Affairs. 
HHS  241    Director,  Intergovernmental  and 

Congressional  Affairs. 
liHS  243    Director,  Intergovernmental  and 

Congressional  Affairs. 
HHS  244    Director,  Intergovernmental  and 

Congressional  Affairs. 
HHS  245  Director.  Public  Affairs. 
HHS  246  Director.  Public  Affairs. 
HHS  248  Director.  Public  Affairs. 
HHS  249  Director.  Public  Affairs. 
HHS  250  Director,  Public  Affairs. 
HHS  251  Director.  Public  Affairs. 
HHS  252  Director,  Public  Affairs. 
HHS  253  Director,  Public  Affairs. 
HHS  254  Director.  Public  Affairs. 
HHS  255    Director.  Intergovernmental  and 

Congressional  Affairs. 
HHS  259    Special  Assistant  to  the  Assistant 

Secretary. 
HHS  265    Special  Assistant  to  the  Secretary. 
HHS  268    Special  Assistant  to  the  Executive 

Secretary. 
HHS  269    Special  Assistant  to  the  Secretary. 
HHS  277    Special  Assistant  (Special 

Projects)  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Affairs. 
HHS  285    Confidential  Assistant  to  the 

Secretary. 
HHS  290    Director,  Office  of  Public  Affairs, 
Office  of  Human  Development  Services. 
HHS  293    Special  Assistant  to  the 
Commissioner,  Administration  for 
Children.  Youth  and  Families. 
HHS  305    Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs. 
HHS  307    Deputy  Director  to  the  Director, 

Office  of  Congressional  Liaison. 
HHS  310    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  315    Special  Assistant  to  the  Deputy 
Under  Secretary,  Office  of 
Intergovernmental  Affairs. 
HHS  316    Associate  Commissioner.  Office  of 

Developmental  Services. 
HHS  318    Confidential  Assistant  to  the 

Executive  Assistant 
HHS  320    Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Planning  and 
Evaluation. 
HHS  330    Special  Assistant  to  the  Director. 
HHS  336    Special  Assistant  to  the  Deputy 
Assistant  Secretary.  Office  of  Legislation 
(Welfare). 
HHS  339    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary.  Office  of 
Legislation. 
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HHS  342    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary,  Office  of 

Legislation  (Appropriations). 
HHS  343     Congressional  Liaison  Specialist  to 

the  Assistant  Secretary.  Office  of 

[legislation. 
HHS  345    Congressional  Lfaison  Specialist  to 

the  Assistant  Secretary.  Office  of 

Legislation. 
HHS  349    Confidential  Assistant  to  the 

Deputy  Executive  Secretary. 
HHS  353     Special  Assistant  to  the  Deputy 

Under  Secretary,  Office  of 

Intergovernmental  Affairs. 
HHS  354    Associate  Commissioner  for  Office 

of  Services  for  Children  and  Youth. 
HHS  355    Counsellor  to  the  Director,  Office 

of  Consumer  Affairs. 
HHS  356    Executive  Assistant  to  the 

Assistant  Secretary  for  Health. 
HHS  357    Public  Information  Officer  to  the 

Assistant  Secretary  for  Health. 
HHS  358    Congressional  Liaison  Specialist  to 

the  Deputy  Assistant  Secretary  for 

Legislation. 
HHS  359    Congressional  Liaison  Specialist  to 

the  Deputy  Assistant  Secretary,  Office  of 

Legislation. 
HHS  362    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Human  Development 

Services. 
HHS  364    Special  Assistant  to  the  Deputy 

Assistant  Secretary,  Office  of  Legislation 

(Health). 
HHS  365    Special  Assistant  to  the 

Administrator,  Office  of  External  Affairs. 
HHS  366    Special  Assistant  to  the  Inspector 

General. 
HHS  367    Confidential  Assistant  to  the 

Associate  Commissioner,  Office  of 

Governmental  Affairs. 
HHS  36B    Director  to  the  Associate 

Administrator,  Office  of 

Intergovernmental  Affairs. 
HHS  370    Confidential  Assistant  to  the 

Executive  Assistant,  Office  of  External 

Affairs. 
HHS  372    Special  Assistant  to  the  Director. 

Office  of  Program  Coordination  and 

Review. 
HHS  373    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  374    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  376    Confidential  Secretary  to  the 

Regional  Director. 
HHS  377    Special  Assistant  to  the  Deputy 

Under  Secretary  Intergovernmental 

Affairs. 
HHS  378    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Public  Affairs. 
HHS  379    Special  Assistant  to  the  Director 

for  Refugee  Resettlement. 
HHS  380    Confidential  Assistant  to  the 

Executive  Assistant. 
HHS  381    Confidential  Assistant  to  the 

Regional  Director. 
HHS  382     Associate  Commissioner, 

Administration  for  Children. 
HHS  383    Special  Assistant  to  the  Assistant 

Secretary  for  Public  Affairs. 
HHS  384    Confidential  Assistant  to  the 
Director  for  Legislation  and  Policy. 
HHS  386    Confidential  Secretary  to  the  Chief 
of  Staff. 


HHS  388    Special  Assistant  to  the  Director. 

Office  of  Program  Coordination  and 

Review. 
HHS  389    Special  Assistant  to  the  Director. 

Office  of  Program  Coordination  and 

Review.  • 

HHS  390    Special  Assistant  to  the  Associate 

Commissioner,  Office  of  Families. 

213.3317    Department  of  Education. 

EDU  3    Personal  Assistant  to  the  Secretary. 
EDU  5    Personal  Assistant  to  the  Under 

Secretary. 
EDU  6    Confidential  Assistant  to  the 

Executive  Secretary. 
EDU  8    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of  Civil 

Rights. 
EDU  11     Personal  Assistant  to  the  Assistant 

Secretary,  Office  of  Educational 

Research  and  Improvement. 
EDU  12    Personal  Assistant  to  the  Assistant 

Secretary,  Office  of  Vocational  and 

Adult  Education. 
EDU  13    Personal  Assistant  to  the  Assistant 

Secretary,  Office  of  Special  Education 

and  Rehabilitafive  Services. 
EDLI 15    Assistant  to  the  Deputy  Under 

Secretary. 
EDU  18    Attorney  Advisor  to  the  General 

Counsel. 
EDU  19    Attorney  Advisor  to  the  General 

Counsel. 
EDU  20    Steward. 
EDU  26     Personal  Assistant  to  the  Deputy 

Under  Secretary,  Office  of 

Intergovernmental  Affairs. 
EDU  36    Deputy  to  the  Executive  Secretary. 
EDU  42    Confidential  Assistant  to  the 

Assistant  Secretary.  Postsecondary 

Education. 
EDU  43    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of  Public 

Affairs. 
EDU  44    Director,  Policy.  Pianning  and 

Executive  Operations  Unit,  Office  of 

Elementarj'  and  Secondary  Education. 
EDU  49    Personal  Assistant  to  the  Assistant 

Secretary.  Office  of  Legislation  and 

Public  Affairs. 
EDU  52    Special  Assistant  to  the  Deputy 

Under  Secretary. 
EDU  53     Special  Assistant  to  the  Deputy 

Under  Secretary. 
EDU  54     Special  Assistant  to  the  Executive 

Assistant. 
EDU  57    Speechwriter  to  the  Secretary. 
EDU  61     Special  Assistant  to  the  Deputy 

Under  Secretary,  Office  of 

Intergovernmental  Affairs. 
EDU  66    Special  Assistant  to  the  Secretary. 
EDU  68    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  ee    Confidential  Assistant  to  the  Under 

Secretary. 
EDU  73    Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Legislation  and 
Public  Affairs. 
EDU  74    Executive  Assistant  to  the  Assistant 

Secretary.  Office  of  Public  Affairs. 
EDU  75    Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of  Public 
Affairs. 
EDU  76    Executive  Assistant  to  the  Deputy 
Under  Assistant  Secretary  for 
Interagency  Affairs. 


EDU  79    Special  Assistant  to  the  Assistant 

Secretary.  Office  of  Civil  Rights. 
EDU  80    Attorney/ Advisor  to  the  General 

Counsel. 
EDU  83     Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Planning  and  Budget. 
EDU  88    Special  Assistant  to  the  Assistant 

Secretary  for  Elementary  and  Secondary 

Education. 
EDU  90    Special  Assistant  to  the  Assistant 

Secretary  for  Vocational  and  Adult 

Education. 
EDU  93     Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education. 
EDU  95     Director,  Policy  Development, 

Office  of  Postsecondary  Education. 
EDU  96    Special  Assistant  to  the  Director. 
EDU  98    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Educational 

Research  Improvement. 
EDU  100    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  103     Personal  Assistant  to  the 

Commissioner.  Office  of  Special 

Education  and  Rehabilitation  Services. 
EDU  104     Special  Assistant  to  the  Assistant 

Secretary.  Office  of  Special  Education 

and  Rehabilitation  Services. 
EDU  105    Secretary  to  the  Regional 

Representative. 
EDU  106    Secretary  to  the  Regional 

*  Representative. 
EDU  107    Secretary  to  the  Regional 

Representative. 
EDU  108    Secretary  to  the  Regional 

Representative. 
EDU  109    Secretary  to  the  Regional 

Representative. 
EDU  110    Secretary  to  the  Regional 

Representative. 
EDU  111    Secretary  to  the  Regional 

Representative. 
EDU  U2    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Education  Research 

and  Improvement. 
EDU  113    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of  Education 

Research  and  Improvement. 
EDU  114    Director,  Public  Participation  Staff, 

Office  of  the  Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  116    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education. 
EDU  117     Director  of  External  Affairs  for  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education. 
EDU  118    Special  Assistant  to  the  Executive 

Secretary. 
EDU  120    Director  Office  of  Editorial 

Services. 
EDU  121     Special  Assistant  to  the 

Commissioner,  Office  of  Special 

Education  and  Rehabilitative  Services. 
EDU  122    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Civil  Rights. 
EDU  123    Special  Assistant  to  the  Deputy 
Under  Secretary,  Office  of 
Intergovernmental  and  Interagency 
Affairs. 
EDU  124    Secretary  to  the  Regional 

Representative  of  the  Under  Secretary. 
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EDU  125    Special  Assistant  to  the  Deputy 

Under  Secretary,  Office  of 

Intergovernmental  and  Interagency 
'      Affairs. 
EDU  126    Personal  Assistant  to  the  Deputy 

General  Counsel. 
EDU  127    Special  Assistant  to  the  Secretary. 
EDU  128    Confidential  Assistant  to  the 

Deputy  Under  Secretary. 
EDU  129    Director  to  the  Deputy  Assistant 

secretary,  Office  of  Postsecondary 

Education. 
EDU  130    Personal  Assistant  to  the  Deputy 

Under  Secretary,  Office  of  Management. 
EDU  131     Secretary  to  the  Reeional 

Representative  to  the  Under  Secretary. 
EDU  132    Confidential  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Management. 
EDU  133    Special  Assistant  to  the  Deputy 

Under  Secretary,  for  Planning,  Budget 

and  Evaluation. 
EDU  134    Personal  Assistant  to  the  Deputy 

Under  Secretary. 
EDU  135    Confidential  Assistant  to  the 

Director,  Office  of  Educational  Research 

and  Improvement. 
EDU  136    Confidential  Assistant  to  the 

Director. 
EDU  138    Executive  Assistant  to  the 

Administrator,  Office  of  Management. 
EDU  140    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Civil  Rights. 
EDU  142    Director,  Program  Review,  to  the 

Office  for  Civil  Rights. 

213.3318    Environmental  Protection 
Agency. 

EPA  10    Special  Assistant  to  the  Director, 

Office  of  Standards  and  Regulations. 
EPA  39    Confidential  Assistant  to  the 

Director,  Office  of  Legislation. 
EPA  44    Confidential  Assistant  to  the 

Director.  Office  of  Congressional  Liaison. 
EPA  SO    Special  Assistant  to  the 

administrator. 
EPA  61    Confidential  Assistant  to  the 

Assistant  Administrator  for 

Administration. 
EPA  65    Special  Assistant  to  the  Inspector 

General. 
EPA  69    Deputy  Director  to  the  Director, 

Office  of  Congressional  Liaison. 
EPA  71    Intergovernmental  Liaison 

Specialist  to  the  Director,  Office  of 

Intergovernmental  Liaison. 
EPA  72    Congressional  Relations  Specialist 

to  the  Deputy  Director,  Office  of 

Congressional  Liaison. 
EPA  75    Congressional  Relations  Officer  to 

the  Deputy  Director,  Office  of 

Congressional  Liaison. 
EPA  76    Sepcial  Assistant  to  the  Director, 

Office  of  Federal  Activities 
EPA  77    Special  Assistant  to  the  Regional 

Administrator. 
EPA  78    Confidential  Assistant  to  the 

Director,  Office  of  Enforcement  Counsel. 
EPA  79    Special  Assistant  to  the  Regional 

Administrator. 
EPA  80    Confidential  Assistant  to  the 

Assistant  Administrator  for  Solid  Waste 

and  Emergency  Response. 
EPA  81    Special  Assistant  to  the  Assistant 

Administrator  for  Solid  Waste  and 

Emergency  Response. 


EPA  62    Special  Assistant  for  Regulatory 

Affairs,  Office  of  Federal  Activities. 
EPA  83    Special  Assistant  to  the  Regional 

Administrator. 
EPA  84    Special  Assistant  to  the  Associate 

Administrator,  Office  of  Policy  and 

Resources  Management. 
EPA  86    Special  Assistant  to  the  Regional 

Administrator. 
EPA  87    Special  Assistant  to  the  Regional 

Administrator  for  Congressional  and 

Intersovemmental  Liaison. 

213.3319  Administrative  Conference  of 
the  United  States. 

ACUS  2    Secretary  (Steno)  to  the  Chairman. 

213.3320  Inter-American  Foundation. 

lAF  9    Confidential  Assistant  to  the 

President,  (Mexico,  Central  America, 

Panama  Region). 
lAF  10    Confidential  Assistant  to  the 

President,  (Caribbean,  Brazil  Region). 
lAF  11    Confidential  Assistant  to  the 

President,  (Andean  Region). 
lAF  12    Confidential  Assistant  to  the 

President,  (Southern  Cone  Region). 
LAF  13     Confidential  Assistant  to  the 

President. 
lAF  14    Special  Assistant  to  the  President. 

213.3322  Interstate  Commerce 
Commission. 

ICC  1     Confidential  Assistant  to  the 

Commissioner. 
ICC  2    Confidential  Assistant  to  the 

Commissioner. 
ICC  3    Confidential  Assistant  to  the 

Commissioner. 
ICC  4    Secretary  (Typing)  to  the  Chairman. 
ICC  5    Confidential  Assistant  to  the 

Comissioner. 
ICC  6    Confidential  Assistant  to  the 

Comissioner. 
ICC  8    Confidential  Assistant  to  the 

Chairman. 
ICC  9    Confidential  Assistant  to  the 

Commissioner. 
ICC  18    Public  Information  Officer  to  the 

Chairman. 
ICC  20    Staff  Advisor  (Management)  to  the 

Commissioner. 
ICC  40    Staff  Advisor  (Economics)  to  the 

Managing  Director. 
ICC  41    Staff  Advisor  (Transportation)  to  the 

Director. 

213.3323  Overseas  Private  Investment 
Corporation. 

OPIC  1    Chauffeur  to  the  President. 

213.3325    The  Tax  Court  of  the  United 
States. 

TCOUS  501  Attorney  Advisor  to  the  Judge. 

TCOUS  503  Attorney  Advisor  to  the  judge. 

TCOUS  505  Attorney  Advisor  to  the  judge. 

TCOUS  506  Attorney  Advisor  to  the  judge. 

TCOUS  507  Attorney  Advisor  to  the  judge. 

TCOUS  508  Attorney  Advisor  to  the  judge. 

TCOUS  509  Attorney  Advisor  to  the  judge. 

TCOUS  510  Attorney  Advisor  to  the  judge. 

TCOUS  511  Secretary  and  Confidential 

Assistant  to  the  Judge. 

TCOUS  512  Attorney  Advisor  to  the  Judge. 

TCOUS  513  Attorney  Advisor  to  the  judge. 


TCOUS  516    Attorney  Advisor  to  the  Judge. 
TCOUS  517    Attorney  Advisor  to  the  judge. 
TCOUS  518    Law  Clerk  to  the  Judge. 
TCOUS  520    Attorney  Advisor  to  the  Judge. 
TCOUS  521    Attorney  Advisor  to  the  judge. 
TCOUS  522    Law  Clerk  to  the  Judge. 
TCOUS  523    Law  Clerk  to  the  judge. 
TCOUS  525    Law  Clerk  to  the  judge. 
TCOUS  528    Attorney  Advisor  to  the  Judge. 
TCOUS  527    Attorney  Advisor  to  the  judge. 
TCOUS  528    Law  Clerk  to  the  Judge. 
TCOUS  529    Attorney  Advisor  to  the  Judge. 
TCOUS  530    Secretary  for  Confidential 

Affairs  to  the  ludee. 
TCOUS  531  Attorney  Advisor  to  the  Judge. 
TCOUS  532  Attorney  Advisor  to  the  judge. 
TCOUS  533  Attorney  Advisor  to  the  judge. 
TCOUS  534  Attorney  Advisor  to  the  judge. 
TCOUS  535  Attorney  Advisor  to  the  judge. 
TCOUS  536  Attorney  Advisor  to  the  judge. 
TCOUS  537    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  538    Attorney  Advisor  to  the  Judge. 
TCOUS  540    Secretary  to  the  Judge. 
TCOUS  541     Attorney  Advisor  to  the  Judge. 
TCOUS  AAA    Attorney  Advisor  to  the 

Judge. 
TCOUS  EE    Attorney  Advisor  to  the  Judge. 
TCOUS  FF    Attorney  Advisor  to  the  Judge. 
TCOUS  n    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  III    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  LL    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  LLL    Attorney  Advisor  to  the  Judge. 
TCOUS  MM    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  NN    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  QQ    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  RR    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  SS    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  T    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  TT    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  UU    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  UUU    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  W    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  W    Attorney  Advisor  to  the  Judge. 
TCOUS  WW    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  XX    Secretary  and  ConfidenUal 

Assistant  to  the  Judge. 
TCOUS  XXX    Attorney  Advisor  to  the  Judge. 
TCOUS  ZZ    Secretary  and  Confidential 

Assistant  to  the  Judge. 

213.3327    Veterans  Administration. 

VA  6    Confidential  Assistant  to  the 

Administrator. 
VA  14    Confidential  Assistant  to  the  Deputy 

Administrator. 
VA  32    Confidential  Assistant  to  the  Deputy 

Associate  Deputy  Administrator. 
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213.3328    International  Communication 
Agency. 

ICA  1    Director,  New  Yorii  Office  of  Public 

Liaison. 
ICA  2    Special  Assistant  to  the  Director. 
ICA  15    Special  Assistant  to  the  Director. 
ICA  22    Director  to  the  Associate  Director. 
ICA  24     Special  Assistant  to  the  Associate 

Director. 
ICA  44    Special  Projects  Officer. 
ICA  53    Director  of  Audience  Relations. 

213.3330  Securities  and  Exchange 
Commission. 

SEC  3    Confidential  Assistant  to  the 

Commissioner. 
SEC  4     Confidential  Assistant  to  the 

Commissioner. 
SEC  5    Confidential  Assistant  to  the 

Commissioner. 
SEC  8    Secretary  (Steno)  to  the  Chief 
SEC  11    Confidential  Assistant  to  the 

Chairman. 
SEC  12    Public  Information  Officer  to  the 

Chairman. 
SEC  1 5    Secretary  (Typing)  to  the  Director. 

Market  Regulation  Division. 
SEC  16    Secretary  (Steno)  to  the  Director. 
SEC  18    Secretary  (Steno)  to  the  Director, 

Corporate  Finance  Division. 
SEC  19    Secretary  (Typing)  to  the  Director, 

Corporate  Finance  Division. 

213.3331  Department  of  Energy. 

DOE  2    Confidential  Assistant  (Secretary)  to 

the  Secretary. 
DOE  8    Confidential  Assistant  (Secretary)  to 

the  Special  Assistant 
DOE  11    Private  Secretary  to  a  Member, 

Federal  Energy  Regulatory  Commission 
DOE  12    Private  Secretary  to  a  Member, 

Federal  Energy  Regulatory  Commission. 
DOE  15    Confidential  Assistant  (Secretary) 

to  the  Administrator,  Energy  Information 

Administration. 
DOE  16    Confidential  Assistant  (Secretary) 

to  the  Administrator,  Economic 

Regulatory  Administration. 
DOE  19    Confidential  Assistant  (Secretary) 

to  the  Director,  Energy  Research. 
DOE  30    Confidential  Assistant. (Secretary) 

to  the  Director,  Office  of  Policy  Planning 

and  Evaluation. 
DOE  40    Legal  Advisor  to  a  Member  of  the 

Commission,  Federal  Energy  Regulatory 

Commission. 
DOE  41     Legal  Advisor  to  a  Member  of  the 

Commission,  Federal  Energy  Regulatory 

Commission. 
DOE  42    Legal  Advisor  to  a  Member  of  the 

Commission,  Federal  Energy  Regulatory 

Commission. 
DOE  43    Legal  Advisor  to  a  Member  of  the 

Commission,  Federal  Energy  Regulatory 

Commission. 
DOE  49    Legal  Advisor  to  a  Member  of  the 

Commission.  Federal  Energy  Regulatory 

Commission. 
DOE  51     Legal  Assistant  to  the  Chairman, 

Federal  Energy  Regulatory  Commission. 
DOE  60    Confidential  Assistant  to  a  Member 

of  the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  68    Confidential  Assistant  to  a  Member 

of  the  Commission,  Federal  Energy 

Regulatory  Commission. 


DOE  69    Staff  Assistant,  (Legislative  Affairs) 

to  the  Secretary. 
DOE  72    Confidential  Assistant  (Secretary) 

to  the  Deputy  Administrator. 
DOE  74    Staff  Assistant  to  the  General 

Counsef. 
DOE  75    Legal  Adviser  to  a  Member  of  the 

Commission. 
DOE  95    Staff  Assistant  to  the  Deputy 

Secretary. 
DOE  106    Confidential  Assistant  to  a 
Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission. 
DOE  109    Private  Secretary  to  a  Member  of 
the  Commission,  Federal  Energy 
Regulatory  Commission. 
DOE  110    Private  Secretary  to  a  Member  of 
the  Commission,  Federal  Energy 
Regulatory  Commission. 
DOE  111     Private  Secretary  to  the  Chairman, 
Federal  Energy  Regulatory  Commission. 
DOE  112    Private  Secretary  to  the  Chairman. 
Federal  Energy  Regulatory  Commission. 
DOE  114    Assistant  to  the  Administrator. 
DOE  171     Executive  Assistant  to  the 
Assistant  Secretary,  Office  of 
Conservation  and  Renewable  Energy. 
DOE  174    Staff  Assistant  to  the  Assistant 
Secretary  for  Environmental  Protection, 
Safety,  and  Emergency  Preparedness. 
DOE  178    Congressional  Operations 

Specialist. 
DOE  182    Staff  Assistant  to  the  Director, 
Office  of  Intergovernmental  Affairs. 
DOE  185    Confidential  Assistant  (Secretary) 
to  the  Director,  Office  of  Congressional 
and  Public  Affairs. 
DOE  186    Staff  Assistant  to  the  Director. 
Office  of  Congressional  and  Public 
Affairs. 
DOE  192    Staff  Assistant  to  the  Special 

Assistant,  Office  of  Programs  and  Policy. 
DOE  197    Director.  Division  of  Congressional 

Liaison. 
DOE  212    Confidential  Assistant  (Secretary) 
to  the  Assistant  Secretary  for  Nuclear 
Energy. 
DOE  218    Consumer  Affairs  Specialist  to  the 
Director,  Office  of  Consumer  and  Public 
Affairs.  • 

DOE  221    Staff  Assistant  to  the  Assistant  to 

the  Secretary  for  Public  Affairs. 
DOE  222    Confidential  Assistant  (Secretary) 
to  the  Assistant  Secretary.  Office  of 
Congressional,  Intergovernmental  and 
Public  Affairs. 
DOE  224    Confidential  Assistant  (Secretary) 
to  the  Special  Assistant  to  the  Secretary. 
DOE  228    Advisor  to  Member  of  the 

Commission. 
DOE  231     Staff  Assistant  to  the  Assistant 
Secretary,  Office  of  Congressional, 
Intergovernmental  and  Public  Affairs. 
DOE  233     Speech  Writer  to  the  Director, 

Office  of  Public  Affairs. 
DOE  234    Director.  Office  of  Pablic  Affairs. 
DOE  235    Staff  Assistant  to  the  Director, 

Office  of  Policy  Planning  and  Analysis. 
DOE  238    SUff  Assistant  to  the  Deputy 

Assistant  Secretary. 
DOE  239    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  240    Staff  Assistant  to  \he  Assistant 
Secretary ,  Office  of  Congressional 
Intergovernmental  and  Public  Affairs. 
DOE  241    Staff  Assistant  to  the  Director. 


DOE  242    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary  for  Programs 

and  Policies. 
DOE  243    Staff  Assistant  to  the  Assistant 

Secretary. 
DOE  244    Director,  Office  of  Consumer 

Affairs. 
DOE  245    Staff  Assistant  to  the  Deputy 

Assistant  Secretary. 
DOE  246    Staff  Assistant  to  the  Assistant 

Secretary. 
DOE  247    Director,  Division  of 

Intergovernmental  Affairs. 
DOE  248    Confidential  Assistant  to  the 

Chairman,  Federal  Energy  Regulatory 

Commission. 
DOE  249    Staff  Assistant  to  the 

Administrator,  Economic  Regulatory 

Administration. 
DOE  251    Intergovertmiental  Affairs 

Specialist  to  the  Director  of 

Intergovernmental  Affairs. 
DOE  256    Confidential  Assistant  to  the 

General  Counsel 
DOE  257    Staff  Assistant  to  the 

Administrator,  Energy  Information 

Administration. 
DOE  258    Research  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  259    Private  Secretary  to  the  Chairman. 

213.3332    Small  Business 
Administration. 

SBA  30    Special  Assistant  to  the  Associate 

Administrator  for  Minority,  SmaU 

Business  and  Capital  Ownership 

Development. 
SBA  35    Special  Assistant  to  the  Associate 

Administrator  for  Minority.  Small 

Business  and  Capital  Ownership 

Development. 
SBA  43    Confidential  Assistant  to  the 

Associate  Administrator  for 

Congressional  and  Legislative  Affairs. 
SBA  49    Special  Assistant  to  the 

Administrator. 
SBA  56    Confidential  Assistant  and 

Secretary  to  the  Inspector  General. 
SBA  58    Confidential  Assistant  to  the 

Administrator. 
SBA  61     Special  Assistant  to  the  Inspector 

General. 
SBA  64    Special  Assistant  to  the  Regional 

Administrator. 
SBA  66    Special  Assistant  to  the  Regional 

Administrator. 
SBA  68    Confidential  Assistant  to  the 

Regional  Administrator. 
SBA  70    Assistant  to  the  Regional 

Administrator. 
SBA  72    Special  Assistant  to  the  Regional 

Administrator. 
SBA  90    Confidential  Assistant  to  the 

Administrator. 
SBA  91     Special  Assistant  to  the  Assistant 

Administrator. 
SBA  92    Confidential  Program  Assistant  to 

the  Special  Assistant. 
SBA  94    Special  Assistant  to  the 

Administrator. 
SBA  99    Special  Assistant  to  the  Regional 
Administrator. 
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213.3333  Federal  Deposit  Insurance 
Corporation. 

FDIC  2    Secretary  to  the  Members. 
FDIC  7    Special  Assistant  to  the  Director. 
I      Congressional  Liaison  Staff. 

213.3334  Federal  Trade  Commission. 
FTC  1     Staffing  Assistant  to  the  Chairman. 

213.3335  Office  of  the  Federal 
Inspector. 

OFI 1      Special  Assistant  to  the  Federal 
Inspector. 

213.3337  General  Services 
Administration. 

GSA  16    Confidential  Assistant  to  the 

Administrator,  F>ublic  Buildings  Service. 
GSA  75    Special  Assistant  to  the 

Administrator,  Public  Buildings  Service. 
GSA  80    Confidential  Assistant  to  the 

Archivist. 
GSA  87    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  88    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  93    Executive  Assistant  to  the 

Administrator. 
GSA  94     Staff  Assistant  to  the 

Administrator. 
GSA  97    Confidential  Assistant  to  the 

Commissioner,  Federal  Property 

Resources  Service. 
(}SA  103     Confidential  Assistant  to  the 

Commissioner.  Federal  FVoperty 

Resources  Service. 
GSA  104    Director,  Office  of 

Communications. 

213.3338  Federal  Communications 
Commission. 

FCC  5    Director  to  the  Chairman. 

FCC  7    Paralegal  Specialist  to  the  Attorney- 
Advisor. 

FCC  8    Confidential  Staff    ssistant  to  the 
Chief. 

FCC  9    Communications  Analyst  to  the 
Administrative  Assistant  to  Chairman. 

FCC  10    Legislative  Affairs  Officer  to  the 
General  Counsel. 

213.3339  U.S.  International  Trade 
Commission. 

ITC  1    Secretary  (Steno)  to  the  Chairman. 
FTC  5    Secretary  (Typing)  to  the 

Commissioner, 
rrc  7    Staff  Assistant  to  the  Chairman. 
ITC  9    Confidential  Assisstant  to  a 

Commissioner. 
ITC  13     Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  14     Confidential  Assistant  to  a 

Commissioner. 
ITC  15     Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  18    Confidential  Assistant  to  a 

Commissioner. 
ITC  20    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  22     Staff  Assistant  to  a  Commissioner. 
ITC  23    Staff  Assistant  to  the  Chairman. 
ITC  24    Staff  Assistant  (Legal)  to  a 

Commissioner. 


ITC  25    Staff  Assistant  (Economics)  to  a 

Commissioner. 
ITC  26    Professional  Assistant  (Legal)  to  a 

Commissioner, 
rrc  27    Congressional  Liaison  for  the 

Chairman. 
ITC  29    Staff  Assistant  to  a  Commissioner. 
FTC  30    Confidential  Assistant  to  a 

Commissioner. 
rrc  31     Staff  Assistant  (Economics)  to  a 

Commissioner. 
ITC  32    Staff  Assistant  to  a  Commissioner. 
rrc  33     Staff  Assistant  to  a  Commissioner. 

213.3340  Civil  A  eronautics  Board. 

CAB  10     Community  Relations  Specialist  to 

the  Director. 
CAB  12    Community  Relations 

Representative  to  the  Dirpctor. 
CAB  13     Community  Relations 

Representative  to  the  Director. 
CAB  14    Community  Relations 

Representative  to  the  Director. 
CAB  18    Community  Relations 

Representative  to  the  Director. 
CAB  19    Community  Relations 

Representative  to  the  Director. 

213.3341  National  Labor  Relations 
Board. 

NLRB  1     Confidential  Staff  Assistant  to  the 

Chairman. 
NLRB  2    Confidential  Assistant  to  the 

Chairman. 
NLRB  3    Confidential  Assistant  to  a  Board 

Member. 
NLRB  4    Confidential  Assistant  to  a  Board 

Member. 
NLRB  5    Confidential  Assistant  to  a  Board 

Member. 
NLRB  6    Confidential  Assistant  to  a  Board 

Member. 
NLRB  9    Confidential  Staff  Assistant  to  the 

General  Counsel. 
NLRB  16    Staff  Assistant  to  the  Executive 

Assistant. 

213.3342  Export-Import  Bank  of  the 
United  States. 

EXIM  1     Personal  and  Confidential  Assistant 

to  the  President  and  Chairman. 
EXIM  2    Private  Secretary  to  the  First  Vice 

President  and  Vice  Chairman. 
EXIM  4     Private  Secetary  to  the  Director. 
EXIM  5     Secretary  (Steno)  to  the  Director. 
EXIM  12     Secretary  (Steno)  to  the  Sr.  Vice 

President. 
EXIM  15    Secretary  (Steno)  to  the  President 

and  Chairman. 
EXIM  16    Secretary  (Steno)  to  the  General 

Counsel. 
EXIM  24    Secretary  (Steno)  to  the  Senior 

Vice  President-Director  for  Credits  and 

Financial  Guarantees. 
EXIM  28    Assistant  to  the  President  and 

Chairman. 
EXIM  32    Special  Assistant  to  the  First  Vice 

President  and  Vice  Chairman. 
EXIM  34    Special  Assistant  to  the  First  Vice 

President  and  Vice  Chairman. 

213.3344    Occupational  Safety  and 
Health  Review  Commission. 

OSHRC  2    Special  Assistant  to  the 
Chairman. 


OSHRC  3     Confidential  Assistant  to  a 

Commissioner. 
OSHRC  e    Confidential  Assistant  to  a 

Commissioner. 

213.3346    Selective  Service  System. 

555 10  Special  Assistant  to  the  Director. 

55511  Secretary  (Steno)  to  the  Director. 

213.3348    National  Aeronautics  and- 
Space  Administration. 

NASA  1     Secretary  (Steno)  to  the 
Administrator. 

213.3350  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

FCSC  3     Private  Secretary  to  the  Chairman. 

213.3351  Federal  Mine  Safety  and 
Health  Review  Commission. 

FM  3    Confidential  Secretary  to  the 

Commission. 
FM  4    Confidential  Secretary  to  the 

Commission. 
FM  5    Confidential  Secretary  to  the 

Chairman. 
FM  7    Attorney  Adviser  (General)  to  a 

Commissioner. 
FM  8    Attorney  Adviser  (General)  to  a 

Commissioner. 
FM  10    Attorney  Adviser  (General)  to  a 

Commissioner. 
FM  12    Confidential  Secretary  to  the  General 

Counsel. 

213.3352  Government  Printing  Office. 

GPO  2    Executive  Assistant  to  the  Public 

Printer. 
GPO  3    Coogressional  Relations  Officer. 
GPO  6    Confidential  Assistant  to  the  Public 

Printer. 
GPO  7    Secretary  to  the  Deputy  Ihiblic 

Printer. 
GPO  B    Associate  General  Counsel 
GPO  11    Secretary  to  the  Conj^ressionat 

Relations  Officer. 
GPO  12    Staff  Assistant  to  the  Legislative 

Liaison  Officer. 
GPO  13     Policy  Affairs  Specialist  to  the 

Legislative  Liaison  Officer. 


213.3354 
Board. 


Federal  Home  Loan  Bank 


FHLB  1     Secretary  to  the  Chairman. 
FHLB  3    Secretary  to  a  Board  Member. 
FHLB  4    Secretary  to  a  Board  Member. 
FHLB  5    Special  Assistant  to  the  Chairman. 
FHLB  8    Assistant  to  a  Board  Member. 
FHLB  8    Secretary  to  the  Executive  Assistant 

to  the  Chairman. 
FHLB   9    Secretary  (Steno)  to  the  Assistant 

to  a  Board  Member. 
FHLB  10    Secretary  to  the  Assistant  to  a 

Board  Member. 
FHLB  11     Director,  Office  of 

Communications. 
FHLB  14    Secretary  to  the  General  Counsel. 
FHLB  19    Congressional  Liaison  to  the 

Chairman. 
FHLB  21    Secretary  (Steno)  to  the 

Congressional  Liaison. 
VH\B  25    Staff  Assistant  to  the 

Congressional  Liaison. 
FHLB  26    Secretary  (Typing)  to  the  Director. 
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FHLB  27    Secretary  to  the  Deputy  General 

Counsel. 
FHLB  31     Special  Assistant  to  the  Director. 
FHLB  32    Secretary  to  the  Director. 

213.3356  Commission  on  Civil  Rights. 

CCR   1    Confidential  Secretary  to  the  Staff 

Director. 
CCR  .9    Special  Assistant  to  the  Staff 

Director. 
CCR  10    Special  Assistant  to  the  Staff 

Director. 
CCR  12    Confidential  Assistant  to  the  Vice 

Chairperson. 
CCR  13    Special  Assistant  to  the  Chairman. 

213.3357  National  Credit  Union 
Administration. 

NCUA  2    Public  Information  Officer  to  the 

Chairman. 
NCUA  3    Legislative  Liaison  Officer  to  the 

General  Counsel. 
NCUA  9    Staff  Assistant  to  the  Board 

Member. 

213.3359    ACTION. 

ACT  23    Special  Assistant  to  the  Director. 
ACT  29    Staff  Assistant  to  the  Director. 
ACT  30    Staff  Assistant  to  the  Director. 
ACT  31     Special  Assistant  to  the  Director. 
ACT  32    Staff  Assistant  to  the  Associate 

Director. 
ACT  34    Special  Assistant  to  the  Director. 
ACT  41    Deputy  Assistant  Director  for 

Plamiing  and  Budget 
ACT  42    Legislative  Officer  to  the  Assistant 

Director. 
ACT  43    Special  Assistant  to  the  Assistant 

Director. 
ACT  44    Special  Assistant  to  the  Deputy 

Associate  Director. 
ACT  45    Public  Information  Officer  to  the 

Assistant  Director. 
ACT  48    Special  Assistant  to  the  Deputy 

Director.  ■ 
ACT  51    Special  Assistant  to  the  Assistant 

Director. 
ACT  54    Staff  Assistant  to  the  Deputy 

Director. 
ACT  56    Special  Assistant  to  the  Associate 

Director. 
ACT  59    Secretary  (Typing)  to  the  Director. 
ACT  60    Special  Assistant  to  the  Deputy 

Associate  Director. 
ACT  61    Legislative  Officer  to  the  Assistant 

Director. 
ACT  63    Young  Volunteers  Program  Officer 

to  the  Deputy  Associate  Director. 
ACT  66    Special  Assistant  to  the  Assistant 

Director. 
ACT  67    Special  Assistant  to  the  Assistant 

Director. 
ACT  68    Special  Assistant  to  the  Director. 
ACT  69    Assistant  Director  to  the  Director. 
ACT  70    Staff  Assistant  to  the  Public 

Information  Office. 
ACT  71    Special  Assistant  to  the  Deputy 

Assistant  Director. 

213.3360    Consumer  Product  Safety 
Commission. 

CPSC  14    Special  Assistant  to  a 

Commissioner. 
CPSC  23    Secretary  (Steno)  to  a 

Commissioner. 


CPSC  26    Secretary  to  a  Commissioner. 
CPSC  28    Staff  Assistant  to  a  Commissioner. 

213.3363  Harry,S.  Truman  Scholarship 
Foundation. 

HT  1    Secretary  (Steno)  to  the  Executive 
Secretary. 

213.3364  U.S.  Arms  Control  and 
Disarmament  Agency. 

ACDA  1    Private  Secretary  to  the  Director. 
ACDA  4    Private  Secretary  to  the  Assistant 

Director. 
ACDA  5    Private  Secretary  to  the  Assistant 

Director. 
ACDA  7    Private  Secretary  to  the  General 

Counsel. 
ACDA  10    Special  Assistant  to  the  General 

Counsel. 
ACDA  11    Congressional  Relations  Officer 

to  the  General  Counsel. 
ACDA  15    Secretary  to  the  Executive 

Director.  General  Advisory  Committee. 
ACDA  18    Secretary  to  the  Special 

Representative  for  Negotiations. 

213.3367  Federal  Maritime 
Commission. 

FMC  3    Confidential  Assistant  to  a 

Commissioner. 
FMC  4    Confidential  Assistant  to  a 

Commissioner. 
FMC  5    Confidential  Assistant  to  a 

Commissioner. 
FMC  7    Secretry  (Steno)  to  a  Commissioner. 
FMC  8    Secretry  (Steno)  to  a  Commissioner. 
FMC  9    Secretry  (Steno)  to  a  Commissioner. 
FMC  10    Secretry  (Steno)  to  a  Commissioner. 
FMC  15    Secretary  to  the  Chairman. 
FMC  19    Public  Information  Specialist  to  the 

Chairman. 
FMC  21     Counsel  to  the  Chairman. 
FMC  22    Executive  Assistant  to  the 

Chairman. 
FMC  23    Secretary  (Steno)  to  the  Executive 

Assistant  to  the  Chairman. 
FMC  24    Chauffeur-Messenger  to  the 

Chairman. 
FMC  1    Special  Assistant  to  the  Director. 

213.3368  Agency  for  International 
Development. 

AID  4    Secretary  to  the  Administrator. 
AID  20    Special  Assistant  to  the  Assistant 

Administrator  (Asia). 
AID  31    Special  Assistant  to  the  Assistant 

Administrator. 
AID  32    Special  Assistant  to  the  Assistant 

Administrator. 
AID  33    Special  Assistant  to  the  Director, 

Office  of  Legislative  Affairs. 
AID  34     Special  Assistant  to  the  Assistant 

Administrator. 

213.3372    Administrative  Office  of 
United  States  Courts. 

AOUSC  4    Attorney/Advisor  to  the 
Legislative  Affairs  Officer. 

213.3377    Equal  Employment 
Opportunity  Commission. 

EEOC  8    Secretary  to  a  Member. 
EEOC  9    Special  Assistant  to  a  Member. 
EEOC  13    Secretry  to  the  Chairman. 


EEOC  17     Special  Assistant  to  a  Member, 
EEOC  35    Secretary  (Steno)  to  the  Director. 

213.3379    Commodity  Futures  Trading 
Commission. 

CFTC  1    Administrative  Assistant  to  the 

Chairman. 
CFTC  3    Administrative  Assistant  to  a 

Commissioner. 
CFTC  5    Administrative  Assistant  to  a 

Commissioner. 
CFTC  6    Administrative  Assistant  to  a 

Commissioner. 
CFTC  7     Public  Information  Officer  to  a 

Chairman. 
CFTC  8    Congressional  Relations  Officer  to 

the  Chairman. 
CFTC  12    Special  Assistant  to  a 

Commissioner. 
CFTC  14    Special  Assistant  to  a 

Commissioner. 
CFTC  20    Governmental  Affairs  Specialist  to 

the  Chairman. 
CFTC  21     Governmental  Affairs  Specialist  to 

the  Chairman. 

213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 

NEH  39    Congressional  Liaison  Specialist  to 

the  Congressional  Liaison  Officer. 
NEH  2    Assistant  to  the  Chairman. 
NEH  9    Congressional  Liaison  Officer  to  the 

Chairman. 
NEH  44    Congressional  Liaison  Specialist  to 

the  Congressional  Liaison  Officer. 
NEH  45     Special  Assistant  to  the  Chairman. 
NEH  49    Associate  Deputy  Chairman  to  the 

Deputy  Chairman. 
NEH  31     Staff  Assistant  to  the  Deputy 

Chairman. 
NEH  47    Special  Assistant  to  the  Chairman. 
NEH  48    Congressional  Liaison  Officer  to  the 

Chairman. 

213.3383  Metric  Board. 

MB  4  .Staff  Assistant  to  the  Executive 
Director. 

213.3384  Department  of  Housing  and 
Urban  Development. 

HUD  1    Confidential  Assistant  to  the 

Secretary. 
HUD  6    Confidential  Assistant  to  the 

General  Counsel. 
HUD  35    Senior  Assistant  fof  Congressional 

Relations  to  the  Directgr. 
HUD  36    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  37    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  39    Assistant  for  Congressional 

Relations  to  the  Director. 
HUD  41     Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  42    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  45    Assistant  for  Congressional 

Relations  to  the  Congressional  Relations 

Officer. 
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liUD  60    Public  Information  Specialist  to  the 

Assistant  Secretary  for  Public  AfTairs. 
HUD  65    Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development 
HUD  68    Executive  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development.    >^*^ 
HUD  76    Confidential  Assistant  td  the 
I         Assistant  Secretary  for  Fair  Hbusing  and 

Equal  Opportunity. 
HUD  78    Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 
HUD  114    Special  Assistant  to  the  Secretary 

for  the  Executive  Secretariat. 
HUD  126    Special  Assistant  to  the  Assistant 
I         Secretary  for  Fair  Housing  and  Equal 

Opportunity. 
HUD  137    Special  Assistant  to  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 
HUD  153    Executive  Assistant  to  the 

President,  Government  National 

Mortgage  Association. 
HUD  157    Executive  Assistant  to  the  General 

Manager,  New  Community  Development 

Corporation. 
HUD  160    Special  Assistant  to  the  Assistant 

Secretary. 
HUD  164    Intergovernmental  Relations 

Officer  to  the  Deputj'  Under  Secretary  for 

Intergovernmental  Relations. 
HUD  168    Staff  Assistant  to  the  Secretary. 
HUD  170    Special  Assistant  to  the  Deputy 

Under  Secretarj'  for  Economic  Affairs. 
HUD  174    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional  Relations. 
HUD  175    Assistant  for  Congressional 

Relations  to  Deputy  Assistant  Secretary. 
HUD  181    Executive  Assistant  to  the  General 

Manager,  New  Communities 

Development  Corporation. 
HUD  182     Special  Assistant  to  the  General 

Deputy  Assistant  Secretary. 
HUD  184    Assistant  for  Congressional 
I        Relations  to  the  Director,  Office  of 
'       Legislation  and  Intergovernmental 

Relations. 
HUD  186    Staff  Assistant  to  the  Secretary. 
HUD  187    Special  Assistant  to  the  Deputy 

Assistant  Secretary. 
.  UD  192    Special  Assistant  to  the  Secretary. 
HUD  193    Special  Assistant  to  the  General 

Counsel 
HUD  195    Special  Assistant  to  the  Assistant 

Secretary,  for  Community  Planning  and 

Development. 
IfUD  197    Special  Advisor  to  the  Deputy 
,       Under  Secretary  for  Intergovernmental 
'       Relations. 
HUD  202    Executive  Assistant  to  the 

Assistant  Secretary  for  Legislation  and 

Congressional  Relations. 
HUD  203    Legislative  Assistant  to  the 

Assistant  Secretary  for  Legislation  and 

Intergovernmental  Relations. 
HUD  204    Assistant  to  the  Assistant 

Secretary  for  Legislation  and 

Intergovernmental  Relations. 
HUD  206    Intergovernmental  Relations 

Officer  to  the  Deputy  Under  Secretary. 
HUD  207    Intergovernmental  Relations 

Officer  to  the  Deputy  Under  Secretary. 
HUD  206    Intergovernmental  Relations 

Officer  to  the  Deputy  Under  Secretary. 


HUD  209    Assistant  Intergovernmental 
Relations  Officer  to  the  Deputy  Under 
Secretary. 
HUD  211     Assistant  for  Congressional 

Relations. 
HUD  215    Executive  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  218    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  225    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  227    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  237    Secretary  to  the  Regional 

Administrator. 
HUD  240    Special  Assistant  to  the  Assistant 

to  the  Secretary. 
HUD  245    Intergovernmental  Relations 

Officer  to  the  Deputy  Under  Secretary. 
HUD  247    Special  Assistant  to  the  Associate 
General  Deputy  Assistant  Secretary, 
Office  of  Housing. 
HUD  255    Executive  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Review. 
HUD  258    Staff  Assistant  to  the  Under 

Secretary. 
HUD  260    Executive  Assistant  to  the 
Assistant  Secretary  for  Housing. 
HUD  261    Special  Assistant  to  the  Secretary 
for  Indian  and  Alaska  Native  Programs. 
HUD  272    Urban  Policy  Specialist  to  the 
Assistant  Secretary,  Office  of 
Community  Planning  and  Development. 
I  lUD  275    Special  Assistant  to  the  Under 

Secretary. 
HUD  278    Staff  Assistant  to  the  Assistant 

Secretary  for  Housing. 
HUD  278    Special  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  279    Director,  Officer  of  Non- 

Govemmental  Entities. 
HUD  280    Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 
HUD  283    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
HUD  285    Special  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  287     Special  Assistant  to  the  Regional 

Administrator. 
HUD  288    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary. 
HUD  292    Special  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  293     S'.aff  .Assistant  to  the  President. 
Government  National  Mortgage 
Association. 
HUD  311    Associate  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs. 
HUD  312    Special  Assistant  to  the  Regional 

Admim'strator. 
HUD  315    Special  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  316    Special  Assistant  to  the  Regional 

Administrator. 
HUD  317    Special  AssisUnt  to  the  Regional 

Administrator. 
HUD  318    Bxecvtrve  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  319    Executive  to  the  Regional 

Administrator. 
HUD  320    Special  Assistant  to  the  Assistant 
Secretary  for  Administration. 


HUD  321     Staff  Assistant  (Typing)  to  the 

Under  Secretary  for  Field  Comxlination. 
HUD  322    Special  Aasistaat  to  the  Regkwat 

Administrator. 
HUD  323     Executive  Assiataot  to  tiie  Gpoeral 

Deputy  Assistant  Secretary. 
HUD  324    Special  Assistant  to  the  Regional 

Administrator. 
HUD  325    Special  Assistant  to  the  Directo*. 

Office  of  Small  and  Disadvantaged 

Business  Utilization. 
HUD  326    Staff  Assistant  to  the  Secretary. 
HUD  328    Deputy  Assistant  to  the  Secretary 

for  F^iblic  Affairs. 
HUD  329    Special  Assistant  to  the  Secretary. 
HUD  330    Staff  Assistant  to  the  Assistant 

Secretary  for  Community  Planning  and 

Development. 
HUD  331     Special  Assistant  to  the  Secretary. 
HUD  332    Special  Assistant  to  the  Regional 

Administrator. 
HUD  334    Special  Assistant  to  the  Regional 

Administrator. 
HUD  335    Special  Assistant  to  the  Assistant 

Secretary  for  Community  Planning  and 

Development 
HUD  336    Special  Assistant  to  the  Assistant 

Secretary  for  Public  Affairs. 
HUD  338    Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Policy  and 

Budget. 
HUD  339    Special  Assistant  to  the  Regional 

Administrator  for  Govenrmental 

Relations. 
■  HUD  340    Staff  Assistant  to  the  Secretary. 
HUD  343    Special  Assistant  to  the  Regional 

Administrator. 
HUD  345    Staff  Assistant  to  the  Deputy 

Assistant  Secretary. 
HUD  346    Staff  Assistant  to  the  AssisUnt 

Secretary  for  Fair  Housing  and  Equal 

Opportunity. 
HUD  347     Intergovernmental  Relations 

Officer  to  the  Deputy  Under  Secretary. 
HUD  348    Secretary  (Steno)  to  the  Under 

Secretary.  • 
HUD  350    Special  Assistant  for  Regional 

Council  Programs. 
HUD  353    Staff  Assistant  to  the  President  for 

Solar  Energy  and  the  Energy 

Conservation  Bank. 
HUD  355    Special  Assistant  to  the  Regional 

Administrator. 

213.3389    National  Mediation  Board. 

N'MB  52    Confidential  Assistant  to  the 

Chairman. 
NMB  53    Confidential  Assistant  to  a 

Member. 
NMB  54    Confidential  Assistant  to  a 

Member. 

213.3391     Office  of  Personnel 
Management. 

OPM  1     Special  Assistant  to  the  Director. 
OPM  2    Staff  Assistant  (Typing)  to  the 

Director. 
OMP  3     Supervisory  Confidential  Assistant 

to  the  Director.  Office  of  Public  Affairs. 
OPM  4    Special  Assistant  to  the  Deputy 

Director. 
OPM  5    Supervisory  Special  Assistant  to  the 

Director. 
OMP  e    Special  Assistant  to  the  Director. 
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OPM  7    Special  Assistant  to  the  General 

Counsel. 
OPM  8    Confidential  Assistant  to  the 

Director. 
OPM  9    Staff  Assistant  (Typing)  to  the 

Confidential  Assistant  to  the  Director. 
OPM  10    Special  Assistant  to  the  Deputy 

Director. 

213.3392  Federal  Labor  Relations 
Authority. 

FLRA 1    Confidential  Secretary  to  the 

Chairman. 
FLRA  4    Executive  Assistant  to  the 

Chairman. 
FLRA  6    Executive  Assistant  to  a  Member. 

213.3393  Pension  Benefit  Guaranty 
Corporation. 

PBGC  1     Secretary  (Steno),to  the  Executive 
Director. 

213.3394  Department  of 
Transportation. 

DOT  1    Confidential  Secretary  to  the 

Secretary. 
DOT  3    Personal  Assistant  to  the  Secretary. 
DOT  14    Chauffeur  to  the  Secretary. 
DOT  20    Congressional  Liaison  Officer  to  the 

Director,  Congressional  Relations. 
DOT  38    Special  Assistant  to  the  Deputy 

Administrator. 
DOT  40    Special  Assistant  to  the 

Administrator. 
DOT  43    Confidential  Secretary  to  the 

Administrator. 
DOT  54    Congressional  Liaison  Officer  to  the 

Director. 
DOT  55    Congressional  Liaison  Officer  to  the 

Director. 
DOT  57    Special  Assistant  to  the  Assistant 

Secretary,  Office  of  Governmental 

Affairs. 
DOT  60    Congressional  Liaison  Officer  to  the 

Director. 
DOT  61    Special  Assistant  to  the  Secretary. 
DOT  69    Public  Information  Officer  to  the 

Administrator. 
DOT  70    Executive  Assistant  to  the 

Assistant  Secretary  for  Governmental 

Affairs. 
DOT  77    Special  Assistant  to  the  Director  of 

Public  Affairs. 
DOT  78    Special  Assistant  to  the  Assistant 

Secretary  for  Governmental  Affairs. 
DOT  90    Special  Assistant  to  the  Federal 

Railroad  Administrator. 
DOT  100    Chief,  Consumer  Participation 

Division  to  the  Director. 
DOT  110    Private  Secretary  to  the  Chief 

Counsel. 
DOT  117    Staff  Assistant  to  the  Secretary. 
DOT  121    Congressional  Liaison  Officer  to 

the  Director. 
DOT  123    Intergovernmental  Liaison  Officer 

to  the  Director. 
DOT  125    Special  Assistai^t  to  the  General 

Coimsel. 
DOT  126    Director,  Office  of  Public  Affairs, 

Federal  Highway  Administration. 
DOT  127    Special  Assistant  to  the  Assistant 

Secretary  for  Budget  and  Programs. 
DOT  128    Special  Assistant  to  the  Federal 
Highway  Administrator. 
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DOT  129    Special  Assistant  to  the  General 

Counsel. 
DOT  130    Staff  Assistant  to  the  Secretary. 
DOT  131     Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  139    Secretary  (Steno)  to  the  Special 

Assistant. 
DOT  142    Intergovernmental  Liaison 

Specialist  to  the  Director,  Office  of 

Intergovernmental  Affairs. 
DOT  145    Staff  Assistant  to  the  Secretary. 
DOT  147    Staff  Assistant  to  the  Director. 
DOT  148    Special  Assistant  to  the  Director. 
DOT  149    Staff  Assistant  to  the  Secretary. 
DOT  150    Special  Assistant  to  the 

Administrator.  National  Highway  Traffic 

Safely  Administration. 
DOT  151    Special  Assistant  to  the  Deputy 

Secretary. 
DOT  152    Consumer  and  Public  Affairs 

Officer  to  the  Administrator. 
DOT  153    Congressional  Liaison  Officer  to 

the  Assistant  Secretary  for 

Governmental  Affairs. 
DOT  157    Secretary  (Steno]  to  the  Associate 

Administrator  for  Policy  and 

International  Aviation. 
DOT  158    Confidential  Secretary  to  the 

General  Counsel. 
DOT  159    Special  Assistant  to  the  Secretary. 
DOT  172    Receptionist  to  the  Secretary. 
DOT  181    Special  Assistant  to  the  Inspector 

General. 
DOT  183    Staff  Assistant  to  the  Regional 

Representative. 
DOT  184    Staff  Assistant  to  the  Regional 

Representative  of  the  Secretary. 
DOT  185    Special  Assistant  to  the  Assistant 

Secretary  for  Policy  and  International 

Affairs. 
DOT  187    Special  Assistant  to  the  Director, 

Office  of  Civil  Rights. 
DOT  189    Staff  Assistant  to  the  Director, 

Office  of  Public  Affairs  and  Consumer 

Participation. 
DOT  190    Special  Assistant  to  the  Chief  of 

Staff  for  Policy. 
DOT  191    Special  Assistant  to  the  Assistant 

Administrator  for  Public  Affairs. 
DOT  192    Special  Assistant  to  the  Director, 

Office  of  Small  and  Disadvantaged 

Business  Utilization. 
DOT  193    Special  Assistant  to  the  Director 

of  Civil  Rights. 
DOT  194    Special  Assistant  to  the 

Administrator. 
DOT  196    Special  Assistant  to  the  Regional 

Representative  of  the  Secretary. 
DOT  198    Special  Assistant  to  the  Federal 

Highway  Administrator. 
DOT  200    Staff  Assistant  to  the  Director, 

Office  of  Civil  Rights. 
DOT  201    Director,  Executive  Staff. 

President's  Commission  on  Drunk 

Driving. 
DOT  202    Special  Assistant  to  the  Federal 

Highway  Administrator. 
DOT  203    Staff  Assistant  to  the  Assistant 

Secretary  for  Governmental  Affairs. 
DOT  204    Special  Assistant  to  the 
Administrator.  Federal  Railroad 
Administration. 
DOT  205    Confidential  Secretary  (Steno)  to 


the  Administrator,  Urban  Mass  Transit 

Administration. 
DOT  206    Staff  Assistant  to  the  Assistant 

Secretary  for  Budget  and  Programs. 
DOT  207    Staff  Assistant  to  the  Inspector 

General. 
DOT  208    Director.  Executive  Secretariat, 

Urban  Mass  Transportation 

Administration. 
DOT  209    Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  210    Staff  Assistant  to  the  Regional 

Representative  of  the  Secretary. 
DOT  211    Staff  Assistant  to  the 

Administrator,  Office  of  Administration. 
DOT  212    Regional  Representative  of  the 

Secretary. 
DOT  213    Staff  Assistant  to  the  Director. 

Office  of  Civil  Rights. 
DOT  215    Speciall  Assistant  to  the  Director. 

Office  of  Public  Affairs  and  Consumer 

Participation. 
DOT  216    Special  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 
DOT  218    Congressional  Liaison  Specialist 

to  the  Director,  Office  of  Congressional 

Affairs. 
DOT  219    Executive  Officer,  Executive 

Secretariat. 

213.3395  Federal  Emergency 
Management  Agency. 

FEMA  1    Executive  Assistant  (Steno)  to  the 

Director. 
FEMA  3    Director,  Congressional  Relations. 
FEMA  15    Special  Assistant  to  the 

Administrator,  Federal  Insurance 

Administration. 
FEMA  23    Special  Assistant  to  the  Director. 
FEMA  24    Assistant  to  the  Director. 
FEMA  25    Assistant  to  the  Director  for 

Program  Planning. 
FEMA  27    Assistant  to  the  Deputy  Director. 
FEMA  28    Special  Assistant  to  the  Director. 
FEMA  29    Special  Assistant  to  the  Associate 

Director. 
FEMA  30    Assistant  to  the  Director. 

213.3396  National  Transportation 
Safety  Board. 

NTSB  1    Administrative  Assistant  to  the 

Member. 
NTSB  25    Special  Assistant  to  a  Board 

Member. 
NTSB  31    Confidential  Assistant  to  a  Board 

Member. 
NTSB  32    Special  Assistant  to  the  Chairman. 
NTSB  34    Confidential  Assistant  to  a  Board 

Member. 
NTSB  98    Special  Assistant  to  a  Board 

Member 
NTSB  102    Special  Assistant  and  Counsel  to 

the  Chairman. 
Office  of  Personnel  Management. 
Donald ).  Devine. 
Director. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

(AEN-FRL-2234-2] 

Regulation  of  Fuels  and  Fuel  Additives 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule^ 

SUMMARY:  EPA  is  taking  final  action  to 
replace  the  present  0.50  gram  per  gallon 
(gpg)  standard  for  the  average  lead 
content  of  all  gasoline  with  a  standard 
for  the  lead  content  of  leaded  gasoline 
only.  Effective  November  1. 1982.  large 
refineries  are  required  to  meet  a 
standard  of  1.10  gpg.  Certain  smaller 
refmeries  are  subject  to  a  1.90  gpg 
standard  until  July  1, 1983.  at  which  time 
they  will  also  be  subject  to  the  1.10  gpg 
standard.  In  general,  this  notice 
redefmes  a  small  refinery  as  a  facility 
producing  less  than  10.000  barrels  of 
gasoline  per  day  which  was  in  operation 
or  under  construction  prior  to  October  1, 
1976,  and  which  is  not  owned  or 
controlled  by  a  large  refiner.  This 
definition  will  significantly  reduce  the 
number  of  facilities  which  presently 
qualify  for  treatment  as  small  refineries. 
This  notice  also  provides  that  imported 
leaded  gasoline  is  subject  to  the  1.10  gpg 
standard.  Both  domestic  refineries  and 
importers  will  be  allowed  to  average 
their  lead  usage  so  long  as  the 
applicable  standards  are  not  exceeded 
and  certain  other  criteria  are  met. 
date:  The  final  actions  taken  in  this 
notice  are  effective  November  1. 1982. 
Under  tiie  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.,  the 
information  collection  provisions  in  this 
rule  (SS  80.20  (a)(3).  (a)(4),  and  (b)(3)) 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB).  These 
requirements  are  not  effective  until 
approved  by  that  office.  A  notice  of  that 
approval  will  be  published  in  the 
Federal  Register. 
address:  Comments  and  other 
information  relevant  to  this  rulemaking 
(Docket  No.  A-81-36)  may  be  viewed  at 
the  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
The  Central  Docket  Section  is  located  in 
the  West  Tower  Lobby  of  EPA 
Headquarters  and  dockets  may  be 
inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  As  provided  in  40 
CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  photocopying. 

KM  FURTHER  INFORMATION  CONTACT. 

Richard  G.  Kozlowski.  Director.  Field 
Operations  and  Support  Division  (EN- 


397).  EPA.  401  M  Street,  S.W.. 

Washington.  D.C.  20460.  Telephone  (202) 

382-2638. 

SUPPPLEMENTARY  INFORMATION: 

Background 

On  February  22. 1982,  EPA  announced 
that  it  would  consider  whether 
conditions  justify  rescission  or 
modification  of  its  regulations 
(promulgated  in  1973)  requiring  refiners 
to  meet  a  0.5  gpg  standard  for  the 
average  lead  content  of  gasoline.47  FR 
4812.  This  standard  was  then  in  effect 
for  all  refineries  except  those  classified 
as  small  refiners  (under  50.000  barrels 
per  day  (bpd)  capacity  and  not  owned 
by  a  refiner  with  total  capacity  over 
137,500  bpd).  Small  refineries  would 
have  been  subject  to  this  standard 
beginning  on  October  1, 1982,  absent 
any  change  in  the  regulations.  EPA's 
decision  to  reconsider  these  regulations 
was  based  on  the  question  of  whether 
the  standard  is  still  necessary  due  to  the 
ever-increasing  use  of  unleaded  gasoline 
in  this  country,  as  all  new  cars  now 
require  the  use  of  imleaded  fuel  to 
protect  their  emission  control  systems. 
EPA's  notice  listed  alternative  actions 
ranging  from  retention  of  the  O.&gpg 
standard  to  rescission  of  the  regulations, 
and  requested  comments  on  the  various 
alternatives.  On  the  same  date.  EPA 
proposed  to  suspend  indefinitely  the 
October  1. 1982.  compliance  date  for 
small  refineries  to  comply  with  tiie  0.5 
gpg  standard,  pending  completion  of  the 
review  of  the  regulation.  47  FR  4814. 

In  response  to  the  two  February  22, 
1982,  notices  of  proposed  rulemaking, 
more  than  700  written  comments  were 
submitted.  In  addition,  the  Agency 
received  the  oral  testimony  of  81 
witnesses  at  a  public  hearing  held  on 
April  15  and  16, 1982,  in  ArUngton. 
Virginia. 

Based  on  a  review  of  these  comments 
and  testimony,  as  well  as  on  information 
developed  by  the  Agency,  EPA  issued 
three  rulemaking  notices  on  August -27, 
1982.  47  FR  38070. '  In  the  first  notice. 
EPA  announced  that  it  had  determined 
that  it  would  not  relax  or  rescind  the 
overall  standard  of  0.5  gpg  and  tiierefore 
was  withdrawing  that  portion  of  the 
February  22  proposal.  EPA  determined 
that  rescinding  or  relaxing  the  present 
lead  standard  would  result  in  an 
increase  in  lead  emissions  to  the 
atmosphere,  that  environmental  lead 
exposure  continues  to  be  a  national 
health  concern  and  that  there  is  *o  new 
information  that  would  lead  EPA  to 
determine  that  continuing  control  of 
lead  in  gasoline  is  not  appropriate. 


'The«e  noticei  contain  detailed  information  on 
the  history  of  the  lead  phasedown  program. 


In  a  second  notice.  EPA  proposed 
regulations  which  would  replace  the 
present  regulatory  program  governing 
the  lead  content  of  gasoline.  47  FR 
38078.  In  place  of  the  present  standard 
of  0.5  gpg  for  all  gasoline  (leaded  and 
unleaded)  produced  by  a  refinery,  the 
Agency  proposed  a  two-tiered  standard 
regulating  the  lead  content  of  leaded 
gasoline  only.  Under  the  proposal,  larger 
refineries  would  be  subject  to  a 
standard  of  1.10  gpg  for  leaded  gasoline, 
while  small  refineries  (redefined,  as 
discussed  below)  would  be  subject  to  a 
2.50  gpg  standard  for  leaded  gasoline. 
This  notice  also  proposed  to  amend 
the  definition  of  a  small  refinery  in  a 
manner  that  would  reduce  the  number  of 
facilities  eligible  for  the  less  stringent 
2.50  gpg  standard  compared  to  the 
number  eligible  for  small  refinery 
treatment  under  the  rules  then  in  effect. 
Under  this  proposal,  a  small  refinery 
would  have  been  required  to  meet  four 
criteria  for  eligibility:  (1)  It  must  have 
been  in  operation  or  under  construction 
prior  to  October  1. 1976;  (2)  it  must  have 
been  in  operation  during  at  least  two 
quarters  in  the  past  year.  (3)  its  most 
recent  quarterly  production  of  gasoline 
must  have  been  no  more  than  an 
average  of  10,000  barrels  per  day;  and 
(4)  it  must  not  be  owned  or  controlled  by 
a  refiner  with  a  total  combined 
production  during  the  most  recent 
quarter  of  70,000  barrels  per  day  or 
more. 

Another  major  element  of  the 
proposed  regulations  was  a  requirement 
that  the  average  lead  content  of 
imported  leaded  gasoline  sold  or  offered 
for  sale  not  exceed  1.10  gpg.  The  final 
major  element  of  the  proposed 
regulations  was  a  provision  that  would 
permit  two  or  more  refineries,  whether 
owned  by  the  same  refiner  or  not.  to 
average  their  lead  usage  over  a  calendar 
quarter.  Importers  of  leaded  gasoline 
would  be  treated  as  refiners  for 
purposes  of  this  averaging  provision. 

In  the  third  notice  of  rulemaking.  EPA 
suspended  the  compliance  date  of  the 
0.5  gpg  standard  for  small  refineries 
from  October  1. 1982.  to  October  31, 
1982.  47  FR  38090.  This  suspension  was 
based  on  the  Agency's  intention  to  take 
final  action  prior  to  November  1, 1982. 
on  the  proposal  to  amend  the  lead 
phasedown  regulations  described 
above.  In  order  to  correct  a  potential 
enforcement  problem.  EPA  also 
promulgated  a  final  rule  replacing  Bie 
0.5  gpg  standard  with  one  of  0.50  gpg 
(significant  to  two  places). 

On  September  7  and  8, 1982.  the 
Agency  held  a  public  hearing  in 
Arlingttm.  Virginia,  to  receive  oral 
testhnony  on  the  notice  of  proposed 
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rulemaking.  Thirty-four  witnesses 
(representing  large  refineries,  small 
refineries,  blenders,  petroleum  industry 
trade  associations,  the  lead  industry,  die 
medical  community,  and  environmental 
groups)  presented  testimony  at  the 
hearing.  In  addition,  more  than  400 
written  comments  were  submitted  to  the 
Agency  by  the  close  of  the  comment 
period  on  October  8. 1982.  All  such 
testimony  and  written  comments  have 
been  considered  in  the  development  of 
today's  fmal  rulemaking  action. 
Testimony  and  written  comments 
submitted  in  response  to  the  February 
22, 1982,  proposals  have  also  been 
considered.  Summaries  of  all  such 
testimony  and  comments  have  been 
prepared  and  placed  in  the  rulemaking 
docket. 

In  total,  the  Agency  received  over 
eleven  hundred  written  comments  and 
oral  testimony  by  over  one  hundred  ten 
witnesses  in  response  to  the  February 
22, 1982,  and  August  27, 1962,  notices  of 
proposed  rulemaking.  Because  of  this 
very  large  number  of  comments,  only 
those  comments  and  testimony  that 
resulted  in  changes  from  the  proposal  in 
this  fmal  action  are  discussed  below. 
Many  comments  in  response  to  the 
February  22  proposals  have  already 
been  addressed  in  the  three  Federal 
Register  notices  published  on  August  27. 
EPA's  responses  to  other  significant 
comments  appear  in  a  separate 
document  entitled  "Supplemental 
Response  to  Comments  on  the  February 
22. 1982.  and  August  27. 1982,  Proposals 
to  Amend  the  Gasoline  Lead  Content 
Regulations."  This  separate  document 
has  been  included  in  Docket  Number  A- 
81-36,  and  is  incorporated  by  reference 
in  this  notice.  This  supplemental 
document  may  be  reviewed  at  the  EPA 
Central  Docket  Section  (see  the 
"ADDRESS"  section  above],  or  a  copy 
may  be  obtained  by  writing  to  Richard 
Kozlowski  at  the  address  Hsted  in  the 

"FOR  FURTHER  INFORMATION"  Section 

above. 

Today's  Hnal  Action 

A.  Leaded  Gasoline  Standards  for  Large 
and  Small  Refineries 

In  the  August  27, 1982,  notice  of 
proposed  rulemaking  (NPRM).  EPA 
proposed  a  substitute  for  the  current 
system  that  permits  a  reHnery  to 
average  its  lead  usage  over  all  grades  of 
gasoline  (including  unleaded)  produced 
in  a  three-month  period  (pooled 
standard).  This  notice  proposed  to 
establish  ceilings  on  the  lead  content  of 
leaded  gasoline  produced  during  a 
calendar  quarter.  Large  refineries  would 
be  subject  to  a  standard  of  1.10  gpg, 
while  smaller  refineries  (as  redeflned) 


would  not  be  permitted  to  exceed  a 
standard  of  2.50  gpg.  Unleaded  gasoline 
would  continue  to  be  subject  to  the 
requirements  that  it  not  contain  any  lead 
additives  and  that  it  not  include  more 
than  trace  elements  of  other  lead  (no 
more  than  0.05  gpg). 

The  Agency's  rationale  for  the 
proposed  change  hx)m  a  pooled  to  a 
leaded  standard  and  for  the  specific 
standards  for  large  and  small  refineries 
was  detailed  in  the  August  27  NPRM 
(see  47  FR  38079-82).  Among  the  major 
reasons  for  proposing  standards  for 
leaded  gasoline  was  that  such  a  system 
would  not  discriminate  against  any 
entity  which  does  not  produce  unleaded 
gasoline  with  which  to  reduce  the 
average  lead  content  of  its  total  output. 
In  addition,  as  the  production  of 
imleaded  gasoline  increases  in  the 
future,  the  proposed  system  would 
preclude  increases  in  the  lead  content  of 
leaded  gasoline  that  would  have  been 
allowed  under  the  pooled  average 
system.  Thus,  it  was  expected  that  total 
lead  emissions  would  decrease  over 
time  as  leaded  gasoline  usage  declined. 

The  numerical  standards  for  large  and 
small  refineries  were  based  on  the 
Agency's  intent  to  impose  standards 
which,  in  the  aggregate,  would  not 
permit  increased  short-term  lead  usage 
over  that  which  would  be  permitted 
under  the  standard  that  would 
otherwise  be  in  effect  (i.e.,  0.50  gpg  for 
all  refineries),  and  that  would  result  in  a 
long-term  decrease  in  lead  usage.  The 
proposed  standards  were  predicted  to 
result  in  a  reduction  of  31%  in  total  lead 
usage  over  the  period  1983  through  1990, 
compared  with  the  imposition  of  a  0.50 
gpg  standard  on  all  refineries  starting 
October  1, 1982. 

In  today's  final  rulemaking  action, 
EPA  is  adopting  lead  content  standards 
for  leaded  gasoline  only.  A  large 
refinery  standard  has  been  established 
at  the  level  of  1.10  gpg,  as  proposed. 
After  a  review  of  public  comments  and 
testimony,  the  Agency  continues  to 
believe  that  the  rationale  for  a  leaded 
standard  in  general  and  for  the  specific 
large  refinery  standard,  as  outlined  in 
the  NPRM,  is  correct*  EPA  is  also  today 
establishing  a  short-term  standard  of 
1.90  gpg  for  small  refineries.*  This  short- 


'Minor  changei  have  l>een  made  to  the  portion  of 
the  regulations  which  eitabliBhet  general 
requirements  for  refiners  ({  ao.20(a)).  in  order  to 
clarify  that  lead  contained  in  gasoline  blending 
stocks  and  components  must  be  reported  to  the 
Agency  and  counted  in  caluclations  of  average  lead 
content,  as  recomended  by  commenters.  A 
definition  of  the  term  "gasoline  blending  stocks  or 
components"  has  also  been  added  to  the 
"Definition"  section  of  the  regulations. 

'The  small  refinery  provisions  adopted  on  August 
7, 1979  (44  FR  46277)  were  scheduled  to  expire  on 
October  1, 1882.  This  expiration  date  was  extended 


term  small  refinery  standard  will  be  in 
effect  from  November  1, 1982,  to  June  30, 
1983.  The  rationale  for  the  numercial 
level  and  the  duration  of  the  small 
refinery  standard  is  outlined  below. 

The  proposed  standards  were 
designed  to  provide  present  levels  of 
lead  usage  approximately  equivalent  to 
those  that  would  have  occurred  under 
the  0.50  gpg  pooled  standard,  and  to 
accelerate  reductions  in  future  lead 
usage,  resulting  in  a  cumulative 
additional  reduction  in  lead  usage  of 
31%  in  the  1983  to  1990  period.  Several 
commenters  noted  that  the  data  used  by 
EPA  to  project  gasoline  sales  and 
leaded/unleaded  grade  splits,  on  which 
the  predictions  of  lead  usage  were 
based,  tended  to  predict  a  faster  growth 
of  unleaded  gasoline  usage  than  had 
actually  been  observed  to  date.  For 
example,  while  EPA  had  used  data 
predicting  that  64%  of  total  gasoline     • 
would  be  unleaded  in  1983,  it  was  noted 
that  such  a  split  was  highly  unlikely 
because  the  current  measured  use  of 
unleaded  fuel  was  only  52%  in  mid-1982. 

After  reviewing  gasoline  usage 
projections,  EPA  recognized  that  it  had 
overestimated  the  percentage  of  future 
unleaded  gasoline  usage  and 
commissioned  a  study  by  Sobotka  and 
Company,  Inc.,  (SCI)  to  revise  these 
predictions.  The  results  are  shown  in  the 
section  entitled  "Environmental  Impact" 
below.  These  new  projections  were  used 
in  the  development  of  this  final  rule. 
With  these  new  projections,  it  is 
estimated  that  the  standards 
promulgated  today  will,  in  the  short- 
term  (1983).  slightly  surpass  the 
reduction  in  lead  usage  that  would  have 
been  achieved  with  a  0.50  gpg  pooled 
standard  and,  in  the  long-term  (1983- 
1990),  will  result  in  an  approximately 
34%  reduction  in  lead  usage  compared  to 
such  a  pooled  standard. 

In  the  August  27  notice  of  proposed 
rulemaking,  EPA  specifically  solicited 
comments  on  the  issue  of  whether  the 
special  standard  for  small  refineries 
should  be  limited  to  some  definite  time 
period.  A  number  of  commenters  on 
both  the  February  and  August  proposals 
argued  that  small  refineries  should  not 
be  subject  to  a  more  relaxed  lead 
content  standard  on  a  permanent  basis. 
Numerous  commenters,  including 


to  November  1. 1982.  in  the  August  27. 1982. 
suspension  notice  (47  FR  38094).  In  today's  actions. 
EPA  is  promulgating  a  new  small  refinery  standard 
(t  80.20(b)),  a  new  small  refinery  definition 
(t  80.2(p)),  and  an  importer  definition  (replacing  the 
previous  i  80.2(r)).  These  actions  have  the  effect  of 
removing  the  expiration  date  for  these  sections.  The 
additional  provision  adopted  on  August  7. 1979,  i.e., 
the  definition  of  "owned  or  controlled"  in  |  S0.2(q), 
has  not  been  changed  today,  and  it  is  being 
continued  in  effect  indefinitely. 
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reHners.  environmental  groups,  the  U.S. 
Department  of  Justice,  trade 
associations,  private  citizens  and  others, 
urged  EPA  to  apply  a  uniform  standard 
to  all  refineries  immediately  or  within  a 
relatively  short  period  of  time,  thus 
ending  the  special  treatment  afforded 
small  refineries.  Several  commehters 
maintained  that  a  uniform  standard  is 
more  consistent  with  the  objectives  of 
the  Clean  Air  Act  because  lead  is 
harmful  regardless  of  the  source  and. 
therefore,  all  sources  should  be 
regulated  equally. 

Many  commenters,  principally  owners 
of  large  refineries,  stated  that  the 
spiecial  treatment  afforded  small 
refineries  was  inequitable  and  was 
disrupting  the  market.  Those  refiners 
that  had  spent  money  to  comply  with 
the  lead  phasedown  requirements 
maintained  that  they  were  being  treated 
unfairly  and  that  EPA  should  not 
continue  to  reward  those  refiners  who 
did  not  comply.  Some  commenters 
pointed  out  that  S  211(g)  of  the  Clean  Air 
Act  was  designed  to  allow  owners  of 
small  refineries  time  to  make 
expenditures  and  that,  while  many  did, 
others  who  had  adequate  opportunity 
had  refused  to  take  the  necessary  steps. 
Others  argued  that  owners  of  small 
refineries  had  been  on  notice  for  over 
five  years  that  these  facilities  must 
eventually  meet  the  same  standard  as 
large  refineries.  Others,  including  the 
U.S.  Department  of  Justice,  noted  that 
the  special  treatment  afforded  small 
refineries  encourages  inefficient 
operations.  Finally,  one  commenter 
noted  that  the  lead  phasedown  program 
would  be  easier  to  administer  with  one 
standard  and  that  EPA  would  be  in  a 
better  position  to  predict  and  control 
overall  lead  leveb  in  gasoline. 

EPA  is  persuaded  by  these  comments 
that  permanent  spwcieil  treatment  for 
small  refineries  would  be  inequitable 
and  inconsistent  with  the  purposes  of 
the  Clean  Air  Act  including  section 
211  (g].  The  Agency  has  therefore 
determined  that  small  refineries  will  be 
subject  to  the  same  1.10  gpg  standard  as 
large  refineries  begirming  July  1, 1983. 
The  Agency  is  establishing  a  less 
stringent  standard  for  this  additional 
eight  month  period  primarily  in  view  of 
the  uncertainty  that  prevailed  during  the 
period  between  the  initial  February 
proposal  and  today's  action.  During  that 
period  owners  of  small  refineries  had 
some  reason  to  believe  that  they  might 
not  be  subject  to  the  same  standard  as 
large  refineries.  Such  owners  may 
therefore  have  delayed  projects 
designed  to  meet  a  more  stringent 
standard.  Even  if  the  eight-month  period 
is  too  short  to  permit  compliance 


through  construction  programs  in  some 
cases,  refineries  that  are  temporarily 
short  of  octane  producing  capability  will 
be  able  to  attain  the  1.10  gpg  standard 
after  July  1, 1983,  through  purchases  of 
blending  stocks  or  by  use  of  the 
averaging  provisions  of  the  regulation. 
For  these  reasons,  the  Agency  beHeves 
that  the  additional  nine-mondi  extension 
(including  the  one  month  granted  in  the 
August  27  suspension  notice)  of  a 
special  small  refinery  standard  is  both 
equitable  and  adequate  to  permit 
compUance. 

The  proposed  2.50  gpg  standard  for 
small  refineries  was  based  on  a 
weighted  average  of  the  current 
standards  for  the  two  smallest  classes  of 
small  refineries.  However,  many 
commenters  noted  that  this  was  far 
above  the  amount  of  lead  that  these 
refineries  on  the  average  actually  had 
used  in  the  past,  and  further  that  this 
was  far  in  excess  of  that  amount  which 
was  necessary  to  put  them  on  an  equal 
footing  with  large  refineries.  They 
argued  that  the  use  of  this  amount  of 
lead  in  leaded  gasoline  would  give  small 
refineries  a  distinct  cost  advantage  over 
their  competitors  who  had  to  meet  the 
more  stringent  standard.  Further, 
several  commenters  noted  that  small 
refineries  could  now  meet  a  leaded 
standard  between  1.40  gpg  and  2.20  gpg. 

The  Agency  has  looked  at  this  issue 
and  has  concluded  that,  with  averaging, 
small  refineries  could  as  soon  as  1963 
meet  a  standard  of  1.40  gpg  and  produce 
gasoline  at  about  the  same  equivalent 
cost  as  large  refineries  at  a  1.10  gpg 
standard.  EPA  estimates  that  the  current 
average  usage  of  lead  in  leaded  gas  by 
small  refineries  is  2.17  gpg.  Although  a 
standard  of  1.40  gpg  may  be  achievable 
in  1983,  on  average,  the  Agency 
recognizes  that  it  would  be  impractical 
to  require  small  refineries  to  meet  even 
that  standard  immediately  and  that, 
therefore,  some  additional  flexibility 
may  be  needed  while  averaging 
agreements  and  processing 
arrangements  are  worked  out. 
Therefore,  the  Agency  has  determined 
that  an  interim  standard  of  1.90  gpg  for 
small  refineries  is-appropriate.  This 
standard  will  require  only  a  slight 
decrease  in  average  lead  usage  from 
that  currently  used  by  small  refineries, 
and  it  should  generally  be  achievable  by 
these  refineries  through  use  of  the 
averaging  provisions  in  the  regulations. 

EPA's  decision  to  phase  out  the 
separate  standard  for  small  refineries  is 
consistent  with  the  requirements  of 
section  211(g]  of  the  Act.  Small 
refineries  were  granted  special 
treatment  only  imtil  October  1. 108Z, 
after  which  time  EPA  is  to  promulgate 


appropriate  regulations  "taking  into 
account  the  experience"  under  the  lead 
phasedown  program.  It  is  evident  from 
the  comments  received  that  the 
experience  under  the  two-tiered 
approach  has  been  that  it  fosters 
inequities,  as  small  refineries  are 
granted  a  competitive  advantage  over 
large  refineries.  EPA  has  concluded  that 
this  two-tiered  approach  can  no  longer 
be  justified,  in  light  of  the  health  effects 
of  lead  exposure  and  the  scope  and 
profitability  of  small  refinery  operations. 

Several  commenters  made  the  point 
that  the  new  leaded  gasoline  standards 
would  in  fact  result  in  lower  lead 
emissions,  as  compared  to  the  .50  gpg 
pooled  standard,  only  so  long  as 
decreased  usage  of  leaded  gasoline 
continues  in  the  marketplace.  These 
commenters  argued  that  the  Agency 
should  include  provisions  in  these 
regulations  that  would  limit  the  lead  in 
gasoline  should  such  decreased  usage  of 
leaded  gasoline  no  longer  continue.  The 
Agency  has  considered  the  points  raised 
by  these  commenters  and  does  not 
believe  it  is  now  necessary  to  develop  a 
regulatory  scheme  to  handle  such  a 
contingency.  The  Agency  firmly  intends 
that  gasoline  lead  usage  continue  to  be 
reduced  and,  should  leaded  gasoline 
usage  not  decrease  substantially  (as 
expected),  EPA  will  take  whatever 
action  is  necessary  to  assure  that  lead 
usage  in  gasoline  continues  to  be 
reduced.  The  agency  believes  that  it  is 
likely  that  leaded  gasoline  usage  will 
continue  to  decreasp  in  the  future. 
Further,  the  Agency  believes  that  it  has 
enough  time  to  develop  a  specific 
regulation  to  deal  with  whatever 
problems  may  arise  in  the  future  with 
respect  to  a  significant  increase  in  the 
use  of  leaded  gasoline.  This  would  result 
in  a  better  rule  than  attempting  to  now 
predict  and  cure  problems  that  are  only 
possibilities  at  this  point. 

The  effective  date  for  both  the  large 
and  small  refinery  standards  is 
November  1, 1982.  Both  large  and  small 
refineries  will  be  subject  to  an  initial 
five-month  compliance  period 
(November  1, 1982.  to  March  31. 1983). 
and  afterward  to  quarterly  compUance 
periods.  Large  refineries  are  currently  in 
the  middle  of  a  compliance  period  in 
which  they  are  subject  to  a  0.50  gpg 
pooled  standard  (October  1  to  December 
31, 1982),  and  they  will  also  be  required 
to  demonstrate  compliance  with  the 
pooled  standard  during  this  period.  In 
order  to  provide  flexibility,  however, 
such  compliance  may  be  demonstrated 
either  for  the  complete  quarter  or  for  the 
month  of  October  1982  only.  Small 
refineries  are  presently  subject  to  a  four- 
month  coo^lianoe  period  (July  1  to 
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October  31, 1982)  which  ends  on  the  day 
prior  to  the  effective  date  of  this 
regulation..^nd  therefore  compliance 
with  the  pooled  standard  after  the  end 
of  that  period  is  not  required. 

B.  Small  Refinery  Definition 

The  August  27  notice  proposed  a  new 
definition  of  small  refinery  that  included 
four  elements: 

(1)  The  refinery  was  in  operation  or 
under  construction  during  the  one-year 
period  prior  to  October  1, 1976; 

(2)  The  refinery  was  producing 
gasoline  during  at  least  two  of  the 
quarters  in  the  one-year  period  prior  to 
June  30, 1^,  as  evidenced  by  submittal 
of  the  required  quarterly  lead  content 
reports  to  EPA  by  the  date  of  the 
proposed  rulemaking; 

(3)  The  production  rate  of  gasohne  at 
the  refinery  during  the  calendar  quarter 
for  which  small  refinery  status  is 
claimed  is  no  more  than  an  average  of 
10,000  bpd;  and 

(4)  The  refinery  is  not  owned  or 
controlled  by  a  refiner  with  a  total 
production  rate  during  the  calendar 
quarter  of  greater  than  70,000  bpd. 

An  extensive  discussion  of  the 
rationale  for  this  definition  was  included 
in  the  proposed  notice.  In  today's  action, 
EPA  is  essentially  retaining  this  four- 
part  definition,  although  it  has  been 
modified  in  order  to  eliminate 
unintended  h)opholes  contained  in  the 
proposal. 

Cutoff  Date.  The  portion  of  the 
definition  establishing  an  October  1, 
1976,  cutoff  date  has  been  modified  to 
eliminate  ambiguities  caused  by  the 
proposed  definition.  First,  the  phrase  "in 
operation"  has  been  clarified  to  mean 
that  a  refinery  was  producing  gasoline 
prior  to  the  cutoff  date,  as  evidenced  by 
submittal  of  lead  usage  report  to  EPA 
prior  to  January  1, 1977.  (40  CFR 
60.20(a)(3)  at  the  time  required  all 
refineries  to  submit  lead  usage  reports 
within  15  days  after  the  close  of  each 
calendar  quarter.)  The  second  ambiguity 
was  created  by  the  lack  of  a  definition 
of  the  phrase  "under  construction." 
Rather  than  attempt  to  define  this  broad 
term,  the  Agency  has  amended  the  final 
definition  by  adding  the  additional 
requirement  that  any  such  facility  must 
have  been  in  operation  prior  to  October 
1, 1979  (again  as  evidenced  by  timely 
submittal  of  a  lead  usage  report  to  EPA). 
Since  any  facility  actually  under 
construction  prior  to  October  1, 1976, 
should  have  been  operational  within  a 
three-year  period,  this  amendment 
should  clarify  which  facilities  qualify 
under  this  portion  of  the  definition. 

Current  Existence  of  Refinery.  The 
portion  of  the  definition  requiring  that  a 
refinery  produced  gasoline  In  the  July 


1981  to  June  1982  period,  as  evidenced 
by  submittal  of  lead  usage  reports  for  at 
least  two  quarters  during  this  period  to 
EPA,  has  been  retained  unchanged.  EPA 
believes  that  the  rationale  for  this 
portion  of  the  definition  set  forth  in  the 
NPRM  has  continuing  validity. 

Size  Cutoff.  The  portion  of  the 
definition  establishing  a  maximum 
average  daily  production  of  10.000 
barrels  for  small  refinery  treatment  has 
been  modified  to  eliminate  several 
loopholes  identified  by  commenters  on 
the  proposal.  First,  the  final  definition 
now  requires  that  a  refinery  have 
produced  no  more  than  an  average  of 
10,000  bpd  in  each  compliance  period 
since  July  1, 1981.  Production  of  more 
than  that  amount  in  any  compliance 
period  between  July  1, 1981,  and 
October  31, 1982,  means  that  the 
refinery  will  be  subject  to  the  1.10  gpg 
standard  starting  on  November  1, 1982. 
If  production  has  been  below  that  level 
to  date  but  increases  after  November  1, 
1982,  the  refinery  will  be  subject  to  the 
1.10  gpg  standard  for  the  compliance 
period  in  which  that  production  level  is 
exceeded,  as  well  as  all  subsequent 
compliance  periods. 

Such  a  definition  will  eliminate  what 
one  commenter,  who  filed  extensive 
comments  on  the  subject,  termed  the 
"backsliding"  problem.  This  term  refers 
to  the  ability  of  refineries  that  have 
historically  been  above  the  10,000  bpd 
production  level,  but  that  otherwise 
qualify  for  small  refinery  treatment,  to 
decrease  their  production  in  order  to 
qualify  fully.  These  refineries  would 
have  been  able  to  do  so  under  the 
proposed  definition,  which  looked  only 
to  production  levels  for  the  quarter  in 
which  small  refinery  status  was  . 
claimed.  Up  to  16  additional  facilities 
were  estimated  to  have  been  able  to 
decrease  production  and  thus  become 
small  refineries  under  the  proposed 
definition,  resulting  in  increased  lead 
usage.  Since  EPA  believes  that  faciUties 
able  to  produce  more  than  10,000  bpd  in 
any  compliance  period  during  the  past 
year  are  able  to  meet  a  more  stringent 
standard,  the  revised  definition  will 
preclude  them  from  claiming  small 
refinery  status  and  using  more  lead  than 
they  would  otherwise  be  entitled  to  do. 

Many  commenters  also  noted  that  the 
proposed  definition  would  place  no 
restrictions  on  the  leaded  gasoline 
production  of  qualifying  small  refineries, 
no  matter  how  small  they  currently  are, 
so  long  as  their  total  production 
remained  below  the  10,000  bpd  level 
Commenters  noted  that  such  a  lack  of 
restrictions  would  allow  a  tripling  of 
lead  usage  by  the  small  refinery  group, 
compared  to  their  present  levek.  They 
also  pointed  out  that  the  proposed 


definition,  therefore,  would  have  been 
likely  to  result  in  little  difference  in  lead 
usage  compared  to  requiring  all 
refineries  to  comply  with  the  present 
0.50  gpg  pooled  standard,  and  might 
have  resulted  in  greater  lead  usage  in 
the  1983-1990  period.  Finally,  it  was 
urged  that  the  proposal  would  provide  a 
financial  windfall,  particularly  in 
conjunction  with  the  proposed  averaging 
mechanism,  for  a  small  refinery  class 
already  subject  to  less  stringent 
standards. 

Such  a  loophole  was  certainly  not 
Intended  by  the  Agency.  In  fact,  in  the 
August  27  proposal,  EPA  stated  its 
intention  to  limit  the  small  refinery 
standard  to  the  current  leaded  gasoline 
production  levels  of  these  facilities,  and 
requested  comments  on  appropriate 
methods  to  achieve  such  a  limitation. 
Therefore.  S  80.20(b)(l)(i)  of  the  final 
regulations  has  been  clarified  to  provide 
that  the  less  stringent  small  refinery 
standard  will  only  apply  to  a  refinery's 
historic  production  level,  as  measured 
by  its  average  daily  production  of 
leaded  gasoline  in  the  July  1981  to  June 
1982  period.  Production  in  excess  of  this 
average  amount  will  be  subject  to  the 
1.10  gpg  standard.  For  example,  assume 
that  a  refinery's  average  daily 
production  of  leaded  gasoline  during  the 
July  1981  to  June  1982  period  was  5000 
barrels.  If  its  production  of  leaded 
gasoline  in  the  April  to  June  1983  quarter 
were  500,000  barrels,  455,000  barrels 
(5000  bpd  X  91  days)  would  be  subject 
to  the  1.90  gpg  small  refinery  standard, 
while  the  additional  45,000  barrels 
would  be  subject  to  a  1.10  gpg  standard. 

Ownership.  The  portion  of  the 
definition  establishing  a  maximum 
production  rate  for  the  owning/ 
controlling  refiner  has  also  been 
modified  to  eliminate  several  potential     - 
loopholes  in  the  proposal  Instead  of 
providing  a  criterion  applicable  only  to 
the  period  in  which  small  refinery  status 
is  claimed,  the  final  definition  now 
requires  that  a  refiner  have  cm  average 
daily  production  of  no  more  than  70,000 
barrels  of  gasoline  during  each  quarter 
beginning  on  or  after  July  1. 1981.  This 
modification  will  serve  to  eliminate  a 
"backsliding"  problem  similar  to  that 
outlined  for  individual  refineries  above. 

In  addition,  the  definition  specifies 
that  this  production  level  must  be  met 
by  both  the  current  owning/ controlling 
refiner  and  any  other  refiner  who  owned 
or  controlled  the  refinery  in  this  time 
period.  This  provision  will  eliminate  a 
problem  identified  by  another 
commenter  concerning  the  proposed 
definition.  This  commenter  noted  that,  in 
the  one-year  period  prior  to  June  30. 
1982. 19  refineries  owned  by  "large" 
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refiners  produced  near  or  below  10,000 
bpd  and  would  otherwise  meet  the 
proposed  deHnition  of  a  small  reBnery. 
Since  January  1982,  two  of  these 
reHneries  have  been  sold  and  the  sale  of 
a  third  announced,  according  to  this 
commenter.  If  such  refineries  can  be 
sold  to  a  "small"  refiner  and  thereby 
become  eligible  for  small  refinery 
treatment,  greatly  increased  lead  usage 
would  result,  according  to  this 
commenter's  calculations,  since  all  of 
these  refineries  are  presently  subject  to 
the  large  refinery  0.50  gpg  pooled 
Standard.  Since  such  refineries  have  the 
demonstrated  ability  to  meet  a  more 
stringent  standard,  the  mere  fact  of  a 
change  of  ownership  should  not  allow 
leaded  gasoline  production  at  a  less 
stringent  standard.  Thus  EPA  has 
revised  the  defmition  to  close  this 
unintended  loophole. 

C.  Imports 

The  August  27  notice  proposed  to 
require  that  imported  leaded  gasoline 
sold  or  offered  for  sale  in  the  United 
States  not  exceed  the  same  1.10  gpg 
standard  that  would  apply  to  leaded 
gasoline  produced  by  all  except  very 
small-sized  domestic  refineries.  The 
importer  of  leaded  gasoline  for  purposes 
of  resale  (i.e.,  the  first  entity  to  offer  the 
gasoline  for  sale  in  this  country]  would 
be  responsible  for  complying  with  this 
requirement.  This  importer  would  be 
permitted  to  average  the  lead  content  of 
imported  leaded  gasoline  on  a  quarterly 
basis  in  determining  compliance  with 
the  leaded  standard.  Averaging  over  a 
calendar  quarter  would  allow  such 
importers  the  same  fiexibility  that 
domestic  refineries  would  be  afforded. 
In  addition,  the  August  27  notice 
proposed  to  amend  the  regulatory 
provisions  dealing  with  rights  of  entry/ 
tests  and  inspections  ({  80.4]  and 
requests  for  information  (S  80.7)  to 
include  references  to  importers  and 
imported  gasoline  (and  td  make  certain 
other  minor  modifications]. 

The  notice  of  proposed  rulemaking 
contained  a  detailed  rationale  for  the 
regulation  of  imported  gasoline  (which 
has  not  previously  been  subject  to  EPA's 
gasoline  lead  regulations],  the  legal 
authority  for  such  regulation,  and  the 
basis  for  development  of  the  proposed 
regulatory  scheme.  The  vast  majority  of 
conmienters  on  both  the  February  22 
and  August  27  notices  favored  the 
regulation  of  gasoline  imported  into  the 
United  States,  and  this  provision  of  the 
regulations  is  being  adopted  without 
significant  change  from  the  proposal. 
Two  relatively  minor  changes  have  been 
made  to  this  provision  in  order  to 
correct  unintended  loopholes  pointed 
out  by  commenters  on  the  proposal. 


First,  the  regulation  has  been  amended 
to  make  imported  gasoline  blending 
stocks  and  components  subject  to  the 
testing  and  reporting  requirements  of 
this  paragraph.  Second,  paragraphs 
(c)(2)  (iii)  and  (iv)  of  9  80.20  of  the 
regulations  have  been  revised  to  make 
clear  that  the  lead  already  contained  in 
imported  leaded  gasoline  when  it  enters 
the  United  States  must  be  counted  in 
determining  compliance  with  this 
provision. 

D.  Inter-Refinery  Averaging 

In  the  August  27  notice,  EPA  proposed 
to  allow  all  refineries,  whether  owned 
by  the  same  refiner  or  not,  to  average 
lead  usage  over  a  calendar  quarter. 
Importers  of  leaded  gasoline  would  also 
be  permitted  to  take  advantage  of 
averaging. 

Under  the  proposal,  one  or  more 
refiners  would  be  able  to  demonstrate 
compliance  with  the  applicable  lead 
content  standard  for  leaded  gasoline  by 
"constructively  allocating"  their  actual 
lead  usage  in  any  manner  agreed  upon 
by  the  refiners.  Constructive  allocation 
means  one  refinery  reporting  the  lead 
actually  used  by  another.  In  order  to 
assure  that  total  lead  usage  would  be 
fully  reported  and  that  it  would  not 
exceed  levels  permitted  for  the 
averaging  refineries,  three  constraints 
were  proposed  to  be  placed  on  the 
averaging  of  lead  usage  among  two  or 
more  refineries: 

(1)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
calendar  quarter  by  each  refinery  that  is 
not  a  smaU  refinery  could  not  exceed 
1.10  gpg: 

(2)  The  average  constructive  lead 
content  of  leaded  gasolme  produced  in  a 
calendar  quarter  by  each  small  refinery 
could  not  exceed  2.50  gpg;  and 

(3)  The  total  amount  of  constructively 
allocated  lead  usage  in  a  calendar 
quarter  by  all  refineries  which  have 
agreed  to  average  lead  usage,  as 
reported  to  EPA.  would  have  to  be  equal 
to  the  actual  lead  usage  in  that  time 
period  by  such  refineries. 

The  response  to  the  August  27  NPRM 
on  this  issue  was  very  sindlar  to  that 
received  when  this  concept  was  first 
proposed  in  the  February  22  notice. 
Those  opposed  to  the  concept  asserted 
that  the  following  results  would  occur  if 
the  proposal  were  adopted,  compared  to 
a  regulatory  scheme  without  inter- 
refinery  averaging: 

(1)  Greater  lead  usage  would  occur 
outside  California,  especially  in  urban 
areas,  due  to  the  difference  between 
Federal  standards  and  the  more 
stringent  California  lead  content 
standards; 


(2)  Greater  lead  usage  would  result  in 
the  East,  due  to  a  transfer  from  more 
modem  refineries  in  the  South  and  West 
to  old  refineries  with  less  octane 
enhancement  capability; 

(3)  Increased  lead  usage  in  general 
would  result,  since  small  refineries  are 
now  significantly  below  current 
standards; 

(4]  A  complex  regulatory  system 
would  be  created,  like  the  DOE 
entitlements  program,  with  great 
administrative,  monitoring,  and 
enforcement  difficulties; 

(5)  Loopholes  (e.g.,  "backsliding") 
would  be  created  as  the  result  of 
economic  incentives  generated  by 
averaging; 

(6)  A  financial  windfall  would  be 
reaped  by  owners  of  those  small 
refineries  that  could  produce  leaded 
gasoline  with  lead  levels  below  the 
proposed  2.50  gpg  standard. 

In  addition,  commenters  argued  that 
such  a  provision  would  be  contrary  to 
the  announced  EPA  goal  that  a 
reduction  in  gasoline  lead  usage  should 
be  required  to  the  extent  possible  and 
that  it  would  be  inconsistent  with  EPA's 
concern  expressed  in  the  NPRM  in 
regard  to  present  wide  variations  in  the 
lead  content  of  gasoline  among  different 
areas  of  the  country.  Other  commenters 
alleged  that  averaging  would  not  result 
in  significant  cost  savings  and  that  the 
marketplace  already  provides  a 
workable  mechanism  to  accomplish  the 
goals  of  averaging. 

As  a  result  of  an  evaluation  of  these 
comments,  EPA  is  today  including 
additional  restrictions  on  the  use  of 
inter-refinery  averaging,  which  It 
believes  (in  conjunction  v^th  changes  in 
the  small  refinery  definifion]  will 
alleviate  the  major  problems  raised  by 
commenters.  First,  a  refinery  located  in 
California  (or  any  other  state  with  more 
stringent  gasoline  lead  content 
standards  than  the  Federal  standards] 
would  be  allowed  to  average  with  other 
refineries  only  to  the  extent  that  the 
constructive  (or  actual)  lead  usage  of  the 
Cahfomia-type  refinery  does  not  exceed 
apphcable  state  standards.  Second,  a 
small  refinery  subject  to  the  1.90  gpg 
standard  would  not  be  allowed  to 
"trade"  any  unused  allowable  lead 
usage  to  a  large  refinery  (although  the 
reverse  transaction  would  be  allowed). 
In  addition,  as  noted  above,  the 
applicable  small  refinery  standard  until 
July  1, 1983,  has  been  decreased  to  1.90 
gpg,  thus  further  reducing  any  windfall 
to  owners  of  small  refineries. 

EPA  continues  to  believe  that  the 
benefits  of  averaging,  as  outlined  in  the 
August  27  NPRM,  outweigh  any 
potential  disadvantages.  This  is  ■ 
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especially  true  in  light  of  the  Agency's 
adoption  of  the  two  additional 
limitations  outlined  above,  which  serve 
to  cure  major  weaknesses  of  the 
proposal.  Since  averaging  is  voluntary, 
only  those  refiners  who  find  it  beneficial 
will  make  use  of  this  provision.  The 
following  examples  illustrate  how  the 
averaging  system  would  work. 

Example  1.  Refinery  A.  a  large  refinery, 
uses  120,000  kilograms  of  lead  in  100,000.000 
gallons  of  leaded  gasoline  during  a  calendar 
quarter.  Refinery  A  would  be  permitted  under 
the  regulations  to  average  with  Refinery  B. 
another  large  refinery,  whose  lead  usage 
during  the  same  period  was  100,000  kilograms 
of  lead  in  100.000,000  gallons  of  leaded 
gasoline.  Averaging  would  be  permitted  in 
this  example  because  the  constructive 
average  lead  content  of  the  leaded  gasoline 
produced  by  each  refinery  would  be  1.10  gpg. 
the  maximum  allowable  for  large  refineries. 


it  is  the  large  refinery  (operating  under  the 
tighter  standards),  not  the  small  refinery,  that 
is  "trading"  its  unused  allowable  lead  usage. 
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Similarly,  two  small  refineries  would  be 
permitted  to  average  if  the  constructive 
average  lead  content  of  the  leaded  gasoline 
produced  by  each  refinery  did  not  exceed 
1,90  gpg,  as  calculated  in  the  manner  outlined 
above. 

Example  2.  Refinery  A,  a  large  refinery, 
uses  the  same  amount  of  lead  in  the  same 
amount  of  leaded  gasoline  as  in  Example  1. 
Refinery  C,  a  small  refinery,  uses  28,000 
kilograms  of  lead  in  20,000,000  gallons  of 
leaded  gasoline  during  the  same  period. 
Although  Refinery  C's  actual  average  lead 
content  of  1.40  gpg  would  have  allowed  it  to 
"receive"  a  constructive  lead  allocation  of 
ICCKX)  kilograms  from  Refinery  A  under  the 
proposed  regulations  (1,90  gpg -1.40  gpg  =  .50 
gpg:  .50  gpg  X  20,000,000  gallons  =  10.000 
kilograms),  the  final  regulations  do  not  allow 
a  small  refinery  to  "trade"  its  unused 
allowable  lead  usage  to  a  large  refinery. 

Example  3.  Refinery  B,  a  large  refinery, 
uses  the  same  amount  of  lead  in  the  same 
amount  of  leaded  gasoline  as  in  Example  1. 
Refinery  D,  a  small  refinery,  uses  48,000 
kilograms  of  lead  in  20,000,000  gallons  of 
leaded  gasoline  during  the  same  period. 
Averaging  in  this  example  would  involve  the 
constructive  allocation  of  10,000  kilograms  of 
lead  usage  from  Refinery  D  to  Refinery  B, 
resulting  in  constructive  average  lead 
contents  of  1.10  gpg  for  Refinery  B  and  1.90 
gpg  for  Reinfery  D,  Such  averaging  is 
permitted  under  the  final  regulations  because 
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Example  4.  Refinery  E,  a  small  refinery 
located  in  California,  uses  12,000  kilograms  of 
lead  in  10.000,000  gallons  of  gasoline,  of 
which  8,000,000  gallons  (80%)  is  leaded, 
during  a  calendar  quarter.  Such  lead  usage 
results  in  an  actual  average  lead  content  of 
1,20  gpg  pooled  and  1.50  leaded.  Under  the 
final  regulations.  Refinery  E  would  be 
allowed  to  average  (with  another  small 
refinery)  only  to  the  extent  that  it  does  not 
constructively  exceed  California's  lead 
content  standard,  which  is  presently  a  1.4  gpg 
pooled  standard  for  small  refineries.  Thus 
Refinery  E  would  be  allowed  constructive 
lead  usage  of  up  to  14,000  kilograms  (1.4  gpg 
X  10,000,000  gallons),  which  would  result  in  a 
constructive  average  lead  content  of  its 
leaded  gasoline  production  of  1.75  gpg  (14,0(X) 
kg/8,000,0(X)  gallons  of  leaded  gasoline).  If 
Refinery  E  were  permitted  to  average  up  to 
the  level  of  the  Federal  standard,  its 
constructive  lead  usage  could  be  up  to  15,200 
kilograms  (1.90  gpg  X  8.000,0000  gallons  of 
leaded),  resulting  in  a  constructive  pooled 
average  of  1.52  gpg  (15,200  kilograms/ 
10,000,000  gallons  total  production).  Since 
Refinery  E  is  not  actually  allowed  to  use  this 
amount  of  lead  under  California's  regulations, 
it  will  not  be  allowed  to  do  so  constructively 
under  Federal  regulations. 

Environmental  Impact 

Total  Lead  Usage.  As  part  of  its 
evaluation  of  the  lead  phasedown 
program  and  the  comments  on  the 
proposed  rules,  the  Agency  has  re- 
evaluated its  estimates  for  the  total 
amount  of  lead  contributed  to  the 
environment  by  gasoline  in  the  period 
1983  through  1990.  Projections  were 
made  for  both  the  current  lead 
phasedown  regulations  (in  which  the 
0.50  gpg  pooled  standard  would  apply  to 
all  refineries  beginning  November  1. 
1982)  and  the  regulations  promulgated  in 
this  notice.  Several  commenters  noted 
that  the  gasoline  volume  forecasts  and 
the  expected  leaded  gasoline  demand 
projections  in  the  August  27  proposal 
tended  to  overestimate  the  percentage  of 
unleaded  gasoline  in  each  of  the  years  in 
this  period.  These  comments  focused  on 
the  estimates  of  64  percent  unleaded 
gasoline  in  1983.  noting  that  actual  data 


compiled  by  the  Department  of  Energy 
shows  52  percent  unleaded  gasoline  in 
]uly  1982.  In  response  to  these 
comments,  the  Agency  contracted  with 
SCI  to  provide  revised  estimates  of 
future  gasoline  demand  and  g/ade  splits. 
The  projections  in  this  section  (shown  in 
Table  1]  are  based  on  the  SCI  estimates. 

Since  the  regulations  differentiate 
between  large  and  small  refineries  until 
July  1. 1983.  it  is  necessary  to  estimate 
the  total  gasoline  volume  that  will  be 
produced  by  small  refineries,  as  now 
defined,  for  the  first  six  months  of  1983. 
Based  on  information  collected  by  the 
Agency,  the  proportion  of  total  gasoline 
[iroduction  produced  by  small  refineries 
was  found  to  be  approximately  3.4 
percent  for  the  second  quarter  of  1982. 
or  a  total  production  of  870  million 
gallons  for  that  quarter.  For  purposes  of 
the  projections  made  by  the  Agency,  this 
quarterly  volume  is  assumed  to  rnmain 
constant  for  the  first  two  quarters  of 
calendar  year  1983.  Further,  of  this 
projected  volume,  the  leaded  gasoline 
portion  is  assumed  to  be  78  percent,  the 
same  as  the  leaded  gasoline  proportion 
for  small  refineries  in  the  first  quarter  of 
1982  (the  most  recent  period  for  which 
such  data  are  available).  Thus  small 
refinery  leaded  gasoline  is  assumed  to 
be  678.6  million  gallons  per  quarter,  or 
1.357  billion  gallons  for  the  first  two 
quarters  of  1983, 

The  Agency's  projections  are  shown 
in  Table  1.  The  first  two  columns  are  the 
SCI  projections  of  total  and  leaded 
gasoline  demand.  The  total  lead  usage 
under  a  0.50  gpg  pooled  standard  for  all 
refineries  is  presented  in  column  3.  It  is 
derived  by  multiplying  0.50  gpg  by  the 
total  gasoline  volume  for  the  period 
January  1. 1983.  through  the  end  of  1990. 
For  this  period,  the  amount  of  lead  usage 
allowed  by  a  0.50  gpg  pooled  standard 
would  be  less  than  the  economically 
optimal  amount  of  lead  usage. 

The  total  lead  usage  under  the 
regulations  promulgated  today  is 
calculated  as  follows:  For  1983.  half  of 
the  small  refineries'  annual  leaded 
gasoline  production  (two  calendar 
quarters)  is  at  1,90  gpg 
(1.357X1.90=2.579  billion  grams)  and 
the  other  half  is  at  the  uniform  standard 
of  1.10  gpg  (1,357X1.10=1,493  billion 
grams),  'The  sum  of  these 
(2.579  +  1.493  =  4,072  billion  grams)  is  the 
small  refinery  contribution.  To  this  is 
added  the  large  refinery  contribution, 
which  is  38.984  billion  leaded  gallons 
subject  to  the  1.10  gpg  standard  (or 
42.882  billion  grams)  to  get  a  1983  total 
of  46.954  billion  grams.  Subsequent 
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years  are  computed  by  multiplying  the 
total  leaded  gasoline  volume  by  the  1.10 
standard.  The  total  lead  usage  by  both 
classes  of  refineries  is  listed  in  column 
4. 

Column  5  shows  the  difference  in  total 
lead  usage  between  a  0.50  gpg  pooled 
standard  (column  3]  and  the  regulations 
published  today  (column  4).  This  column 
shows  that  the  new  regulations  will 
result  in  a  lower  total  lead  usage  than 
the  pooled  standard  for  all  years.  For 
the  period  1983-1990,  the  new 
regulations  will  result  in  the  use  of  115.7 
billion  grams  (or  about  127,400  short 
tons)  of  lead  less  than  would  have 
occurred  under  the  former  regulations,  a 
reduction  of  about  34%. 
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Health  Impact.  The  August  27  notices, 
particularly  the  withdrawal  notice, 
contained  an  extensive  discussion  of 
health  issues  related  to  the  gasoline  lead 
content  regxilations  and  the  Agency's 
conclusions  on  this  subject,  including  its 
determination  that  further  reductions  in 
total  lead  usage  are  appropriate  to 
protect  the  public  health.  All  comments 
received  in  response  to  the  August  27 
notice  of  proposed  rulemaking,  in 
addition  to  those  received  in  response  to 
the  February  22  notices,  have  been 
reviewed  to  determine  whether  EPA's 
analysis  of  health  issues  was  correct 
and  its  health-related  conclusions 
justified,  particularly  in  regard  to  the 
need  for  accelerated  reductions  in  lead 
usage. 

Based  on  its  review  of  public 
comments  on  this  issue,  it  is  EPA's 
conclusion  that  the  Hndings  contained  in 
the  August  27  notices  still  represent  its 
best  judgment  on  the  health  implications 
of  the  exposure  of  the  national 
population  (particularly  pre-school 
children]  to  environmental  lead.  Thus,  it 
is  the  Agency's  finding  that  there  is  a 
continued  need  for  the  control  of  lead  in 
gasoline  and  that  the  available  evidence 
indicates  that  further  action  by  EPA  to 
reduce  lead  in  gasoline  is  a  prudent  and 
reasonable  course  of  action  to  take  in 
order  to  protect  public  health. 

Economic  Impacts 

EPA  has  examined  the  economic 
impacts  of  limiting  gasoline  lead  usage 
under  leaded  gasoline  standards,  and 
the  distribution  of  compliance  costs 
among  various  groups  of  refineries.  EPA 
believes  that  today's  final  rule,  which 
results  in  an  additional  reduction  in  lead 
usage  over  the  next  eight  years  of 
approximately  33  percent  will  protect 
the  populace  in  the  most  cost-effective 
manner  for  that  level  of  reduction  and 
will  also  be  the  most  equitable  for  all 
gasoline  producers.  A  detailed 
discussion  of  the  economic  benefits  of  a 
leaded  gasoline  standard  is  contained  in 
the  August  27  NPRM. 

Today's  final  regulations  differ  from 
the  previous  regulations  in  that  they 
impose  limits  only  on  the  leaded 
gasoline  produced  by  a  refinery,  rather 
than  on  the  refinery's  total  gasoline 
production  (i.e.,  both  leaded  and 
unleaded).  In  addition,  the  regulations 
allow  refineries  to  minimize  costs  by 
allowing  compliance  to  be  demonstrated 
by  averaging  with  other  refineries.  At 
the  same  level  of  total  lead  usage,  a 
leaded  gasoline  standard  will  slightly 
reduce  costs  for  the  industry  as  a  whole 
compared  to  a  pooled  standard,  if 
averaging  does  not  occur  or  if  it  occurs 
less  than  is  economically  optimal.  For 
small  refineries,  however,  it 


substantially  reduces  the  costs  of 
compliance.  The  provision  to  allow 
averaging  of  lead  usage  should  further 
reduce  industry  costs  of  compliance. 

The  costs  of  this  regulation,  compared 
with  the  current  0.50  gpg  pooled 
standard,  vary  with  time.  In  general,  the 
costs  are  small  for  large  refineries  in 
earlier  years  (1983  and  1984),  tmd  then 
increase  in  later  years  (especially  1987- 
1990).  The  basic  reason  for  this  cost 
increase  is  that,  under  a  pooled 
standard,  the  lead  content  of  leaded 
gasoline  would  almost  certainly  have 
increased  in  later  years  fi-om  its  current 
average  of  about  1.1  gpg  to  about  2.5-3.0 
gpg  (the  economically  optimal  range  of 
lead  usage).  Under  the  new  regulations, 
lead  content  of  leaded  gasoline  may  not 
exceed  1.10  gpg. 

Until  June  30, 1983,  small  refineries 
will  be  able  to  defer  capital  investments 
since  they  have  a  less  stringent 
standard.  The  value  of  these  deferred 
capital  investments  will  be  between 
zero  and  $8  million  (annualized)  for  the 
period  that  the  1.90  gpg  standard 
applies.  In  addition,  even  at  the  1.10  gpg 
standard,  owners  of  small  refineries  will 
be  able  to  defer  25%  of  the  capital 
investment  they  would  have  had  to 
make  to  comply  with  a  0.50  gpg  pooled 
standard  With  averaging,  they  may  be 
able  to  defer  all  capital  investments. 
Further,  EPA  estimates  a  small  refinery 
operating  cost  saving  in  1983  of  $17 
million.  Refineries  previously  defined  as 
small  but  no  longer  eligible  for  special 
treatment  are  also  somewhat  better  off 
in  1983  under  this  regulation  than  under 
the  0.50  gpg  pooled  standard,  since  they 
probably  make  less  than  the  national 
average  share  of  unleaded  gasoline. 
Thus,  these  refineries  could  not  benefit 
as  much  as  large  refineries  under  a 
pooled  standard.  Conversely,  a  leaded 
standard  may  assist  them.  EPA  has  not 
quantified  this  potential  saving.  EPA 
estimates  that,  compared  with  the 
current  0.50  gpg  pooled  standard,  the 
present  value  of  the  increased  operating 
costs  for  all  refiners  under  the  new 
standard  over  the  period  1983-1990  is 
$859  million.  TTiis  represents  an 
increased  cost  of  about  0.60  cents  per 
gallon  of  leaded  gasoline  or  0.18  cents 
per  gallon  of  total  gasoline  sold  during 
this  time  period.  In  addition,  the  energy 
penalty  of  this  regulation  has  been 
estimated  to  be  27  million  barrels  of 
petroleum  over  the  eight-year  period. 

For  small  refineries,  even  after  July  1, 
1983,  when  they  will  be  required  to  meet 
the  same  1.10  gpg  standard  as  large 
refineries,  the  new  leaded  standard  is 
less  difficult  for  them  to  meet  than  the 
0.50  gpg  pooled  standard.  The  reason  is 
the  same  as  was  cited  previously, 


namely  that  small  refineries  generally 
make  a  smaller  percentage  of  their 
gasoline  as  unleaded  than  large 
refineries.  Therefore,  a  pooled  standard 
restricts  the  amount  of  lead  they  can  use 
in  leaded  gasoline  more  than  it  does  the 
large  refineries  with  a  greater  unleaded 
share.  In  1985  and  later  years,  EPA's 
analysis  indicates  that,  on  the  average, 
the  cost  per  gallon  of  gasoline  of 
meeting  the  1.10  gpg  standard  williie  the 
same  for  large  and  small  refineries  if 
small  refineries  maintain  their  current 
volume  and  leaded/unleaded  mix. 

For  small  refineries  the  cost  of 
meeting  this  standard  will  be  lower  than 
the  cost  of  meeting  the  0.50  gpg  pooled 
standard,  until  their  proportion  of 
leaded  gasoline  sales  falls  off 
significandy  as  the  percentage  of 
unleaded  gasoline  sales  increases. 

A  number  of  commenters  submitted 
cost  estimates  that  were  substantially 
higher  than  EPA's  estimates.  Upon 
examination,  most  of  these  studies 
confirm  EPA's  methods  but  differ 
principally  in  assumptions.  One  major 
difference,  accounting  for  most  of  the 
cost  differences,  is  that  one  industry 
study  explicitly  assumed,  and  others 
appear  to  assume,  a  capital  charge  for 
operating  already  existing  surplus 
refiner  equipment.  Much  of  this 
equipment  was  built  in  anticipation  of 
higher  gasoline  demand,  and  the  interest 
on  the  capital  used  to  build  them  must 
be  paid  whether  or  not  EPA's  regulation 
results  in  their  being  used.  Since  these 
capital  costs  are  already  sunk  and  will 
not  change  based  on  this  regulation, 
EPA  does  not  use  a  capital  charge  for 
this  already  existing  equipment.  Another 
difference  is  that  some  industry  studies 
used  the  EPA  projections  in  the  August 
27  proposal  or  odier  unrealistic 
projections  of  future  unleaded  gasoline 
usage.  As  indicated  above,  EPA's 
estimates  of  the  unleaded  gasoline 
market  in  1983-1990  are  now  lower  than 
those  in  the  proposal. 

A  series  of  memoranda  in  the  docket 
discusses  the  methodology  in  detail  and 
provides  greater  information  on  the 
costs  of  compliance,  including  annual 
breakdowns. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C  e03(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis, 
unless  the  head  of  the  agency  certifies 
that  a  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b).  EPA  prepared  an  initial 
regulatory  flexibility  analysis  for  the 
regulations  proposed  in  the  August  27, 
1982.  notice,  and  this  initial  analysis 
was  placed  in  the  rulemaking  docket  at 
that  time. 

Under  5  U.S.C.  604(a),  whenever  an 
agency  promulgates  a  final  rule  after 
being  required  to  publish  a  general 
notice  of  proposed  rulemaking,  it  is 
required  to  prepare  a  final  regulatory 
flexibiUty  analysis,  which  must  include: 
(1)  A  statement  of  the  need  for  the  final 
rule  and  its  objectives;  (2)  a  summary  of 
the  issues  raised  in  public  comments  on 
the  initial  analysis,  a  summary  of  the 
agency's  assessment  of  such  issues,  and 
a  statement  of  any  changes  made  in  the 
proposed  rule  as  a  result  of  such 
comments;  and  (3)  a  description  of  each 
of  the  signiHcant  alternatives  to  the  rule 
considered  by  the  agency  and  the 
reasons  for  rejection  of  such 
alternatives.  ETA  has  prepared  a  final 
regulatory  flexibility  analysis  for  this 
rule,  which  has  been  placed  in 
rulemaking  docket  A-81-36.  Copies  of 
this  analysis  can  also  be  obtained  by 
writing  to  Richard  G.  Kozlowski  at  the 
address  listed  in  the  "For  Further 
Information"  section,  above. 

National  Academy  of  Sciences 
Recommendations 

!     Section  307(d)(3)  of  the  Clean  Air  Act. 
42  U.S.C.  7607(d)(3),  requires  that 
rulemaking  proceedings  under  §  211  of 
the  Act,  42  U.S.C.  7545,  take  into  account 
any  pertinent  findings,  comments,  and 
recommendations  by  the  National 
Academy  of  Sciences.  Pertinent  findings 
by  the  NAS  are  contained  in  the  1980 
report,  "Lead  in  the  Human 
Environment,"  prepared  by  the 
Committee  on  Lead  in  the  Environment 
of  the  National  Academy  of  Sciences. 
The  major  recommendations  in  this 
report  pertinent  to  regulatory  controls 
are  the  following: 

(1)  "Efforts  to  control  exposure  to  lead 
should  proceed  with  full 
acknowledgement  of  the  necessary 
imprecision  of  estimates  of  the  costs, 
risks,  and  benefits." 

(2)  "Control  strategies  should  be 
based  on  coordinated,  integrated 
measures  to  reduce  exposure  from  all 
significant  sources." 

(3)  "Improved  institutional 
mechanisms  should  be  developed  to 
permit  a  more  systematic,  consistent 
approach  to  the  management  of  lead 
hazards." 

(4)  "Expanded  and  more  concerted 
efforts  should  be  made  to  identify 
children  at  risk  and  remove  sources  of 
lead  from  their  environments.  A  serious 


effort  should  also  be  made  to  reduce  the 
'background'  level  of  exposure  of  the 
general  population  to  lead.  The  most 
important  elements  in  control  strategies 
include  population  screening,  lead  paint 
removal,  reduction  of  lead  emissions 
from  gasoline  combustion,  and  reduction 
of  lead  levels  in  foods." 

The  Agency  has  taken  these 
recommendations  info  account  in  the 
development  of  this  regulatory  action, 
which  it  believes  will  provide  for 
accelerated  implementation  of  these 
recommendations  to  the  extent  that  they 
can  be  met  through  the  lead  phasedown 
program. 

Additional  Information 

Executive  Order  12291  requires  the 
preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
Order  as  those  likely  to  result  in: 

(1)  An  annual  adverse  effect  on  the 
economy  of  $100  million  or  more; 

(2)  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  the  analyses 
already  prepared  by  EPA  and  in  the 
record  are  sufficient  to  meet  the 
requirements  of  the  Executive  Order  for 
regulatory  impact  analyses.  A  letter 
from  OMB  to  that  effect  has  been  placed 
in  the  docket  of  this  rulemaking. 

This  action  was  submitted  to  OMB  for 
review  under  Executive  Order  12291. 
Any  comments  from  OMB  and  any  EPA 
responses  are  available  for  public 
inspection  at  the  Central  Docket 
Section,  U.S.  Environmental  Protection 
Agency,  West  Tower  Lobby,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(Docket  A-81-36). 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq.,  the 
information  collection  provisions  in  this 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB).  These 
requirements  are  not  effective  until 
approved  by  that  office.  A  notice  of  that 
approval  will  be  published  in  the 
Federal  Register. 

The  final  actions  described  in  this 
notice  are  made  under  the  authority  of 
sections  211  and  301  of  the  Clean  Air 
Act  and  are  nationally  applicable. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  may  be  sought  only 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 


Petitions  for  judicial  review  must  be 
filed  on  or  before  December  28. 1982. 

EPA  finds  that  there  is  "good  cause" 
under  the  Administrative  Procedure  Act, 
5  U.S.C.  553(d).  to  make  this  rule 
effective  on  November  1, 1982  (with  the 
exception  of  those  information 
collection  provisions  subject  to  OMB 
approval).  "Good  cause"  exists  because, 
under  a  later  effective  date,  all  small 
refineries  (as  previously  defined)  would 
become  subject  to  a  0.50  gpg  pooled 
standard  on  November  1.  Such  a 
standard  would  be  in  effect  for  only  a 
short  period  of  time,  after  which  some 
refineries  in  this  group  would  be  subject 
to  a  1.10  gpg  leaded  standard  and  others 
to  a  1.90  gpg  leaded  standard.  A  later 
effective  date  would  therefore  result  in 
each  small  refinery  being  subject  to 
three  different  standards  (including  the 
standard  effective  through  October  31) 
in  a  very  brief  time  period,  creating  an 
unreasonable  burden  on  these  entities 
and  resulting  in  administrative  and 
enforcement  confusion  for  both 
regulated  parties  and  the  Agency.  "Good 
cause"  also  exists  because,  for  those 
refineries  that  will  meet  the  new  small 
refinery  definition,  this  rule  "relieves  a 
restriction"  and  grants  a  temporary 
benefit  within  the  meaning  of  5  U.S.C. 
553(d).  Such  a  benefit  will  also  result  for 
most  previously  small  refineries  subject 
to  a  1.10  gpg  leaded  standard  under 
these  regulations,  since  this  standard 
will  be  less  restrictive  than  a  0.50  gpg 
pooled  standard. 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution.  Penalties. 

(Sees.  211  and  301(a]  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7545  and  7601(a)) 

Dated:  October  27. 1982. 
Anne  M.  Gorsuch. 
Administrator. 

PART  80— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Part  80  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  80.2(q)  was  added  to  Part  80 
at  44  FR  46277  (August  7. 1979).  to  expire 
on  October  1. 1982.  On  August  27, 1982, 
at  47  FR  38094,  this  expiration  date  was 
extended  to  November  1, 1982.  Section 
80.2(q)  is  hereby  continued  in  effect 
indefinitely. 

2.  Section  80.2  is  amended  by  revising 
paragraphs  (p)  and  (r),  and  by  adding 
new  paragraph  (s)  to  read  as  follows: 

§60.2    Definition. 

•  *  *  •  • 

(p)  "Small  refinery"  means  a  refinery: 
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(1)  The  gasoline  producing  capacity  of 
which  was  either 

(i)  In  operation  at  any  time  during  the 
one-year  period  immediately  preceding 
October  1, 1976,  as  evidenced  by 
submittal  to  EPA  prior  to  January  1. 
1977,  of  a  report  for  any  compliance 
period  during  such  period,  pursuant  to 
§  80.20(a)(3):  or 

(ii)  In  operation  at  any  time  prior  to 
October  1, 1979  (as  evidenced  by 
submittal  to  EPA  by  January  1, 1980.  of  a 
report  for  any  compliance  period  ending 
prior  to  that  date,  pursuant  to 
§  80.20(a)(3))  and  under  construction  at 
any  time  diunng  the  one-year  period 
immediately  preceding  October  1, 1976; 

(2)  Which  has  an  average  daily 
production  of  10,000  barrels  of  gasoline 
or  less  during  each  compliance  period 
since  July  1. 1981; 

(3)  Which  is  not  owned  or  controlled 
by  any  reHner  that  has  a  total  combined 
average  daily  production  of  greater  than 
70.000  barrels  of  gasoline  during  any 
compliance  period  since  July  1, 1981, 
and  was  not  owned  or  controlled  by  a 
reHner  with  such  production  during  any 
period  of  ownership  or  control  since  July 
1. 1981;  and 

(4)  Which  has  produced  gasoline 
during  the  period  July  1. 1981,  to  June  30, 
1982,  as  evidenced  by  submittal  to  EPA 
prior  to  August  27, 1982,  of  a  report  for 
any  two  compliance  periods  during  this 
period,  pursuant  to  §  80.20(b)(2). 

(r)  "Importer"  means  a  person  who 
imports  gasoline  or  gasoline  blending 
stocks  or  components  from  a  foreign 
country  into  the  United  States  (including 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands). 

(s)  "Gasoline  blending  stock  or 
component"  means  any  liquid 
compound  which  is  blended  with  other 
liquid  compounds  or  with  lead  additives 
to  produce  gasoline. 

3.  Section  80.4  is  revised  to  read  as 
follows: 

SM.4    Right  of  tntry,  tMts  WKl 
inspections. 

The  Administrator  or  his  authorized 
representative,  upon  presentation  of 
appropriate  credentials,  shall  have  a 
right  to  enter  upon  or  through  any 
refinery  (including  any  small  refinery), 
retail  outlet,  wholesale  purchaser- 
consumer  facility,  the  premises  or 
property  of  any  distributor,  or  any  place 
where  gasoline  is  stored,  and  shall  have 
the  right  to  make  inspections,  take 
samples  and  conduct  tests  to  determine 
compliance  with  the  requirements  of  this 
Part. 

4.  Section  80.7  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 


§  M.7    Requests  for  Infonnation. 

*         •         *         *         * 

(c)  Any  refiner,  distributor,  wholesale 
purchaser-consumer,  retailer,  or 
importer  shall  provide  such  other 
information  as  the  Administrator  or  his 
authorized  representative  may 
reasonably  require  to  enable  him  to 
determine  whether  such  refiner, 
distributor,  wholesale  purchaser- 
consumer,  retailer,  or  importer  has  acted 
or  is  acting  in  compliance  with  section 
211(c)  of  the  Act  and  the  regulations 
thereunder  and  shall,  upon  the  request 
of  the  Administrator  or  his  authorized 
representative,  produce  and  allow 
reproduction  of  any  relevant  records  at 
all  reasonable  times.  Such  information 
may  include  but  is  not  limited  to  records 
of  unleaded  gasoline  inventory  at  a 
wholesale  purchaser-consumer  facility 
or  a  retail  outlet,  unleaded  pump  meter 
readings  at  a  wholesale  purchaser- 
consumer  facility  or  a  retail  outlet,  and 
receipts  providing  the  date  of 
acquisition  of  signs,  labels,  and  nozzles 
required  by  S  80.22.  No  person  shall  be 
required  to  furnish  information 
requested  under  this  paragraph  if  lie  can 
establish  that  such  information  is  not 
maintained  in  the  normal  course  of  his 
business. 

5.  Section  80.20  is  revised  to  read  as 
follows: 

§  •O.M    Controls  appHcatile  to  gasoline 
refiners. 

(a)  General  requirements. 

(1)  In  the  production  of  gasoline  at  a 
refiiiery  that  is  not  a  small  refinery  (as 
defined  in  i  80.2(p)),  a  refiner  shall  not: 

(i)  Produce  leaded  gasoline  whose 
average  lead  content  during  the  period 
November  1, 1982,  to  March  31, 1983,  or 
any  calendar  quarter  thereafter,  exceeds 
1.10  grams  of  lead  per  gallon  of  leaded 
gasoline. 

(ii)  Produce  gasoline  whose  average 
lead  content  during  the  calendar  quarter 
October  1, 1982,  to  December  31, 1982. 
exceeds  .50  grams  of  lead  per  gallon  of 
gasoline,  except  that  this  provision  shall 
not  apply  if  the  average  lead  content  of 
gasoline  produced  during  the  month  of 
October  1982  does  not  exceed  .50  grams 
of  lead  per  gallon  of  gasoline  or  if  the 
refinery  was  subject  during  the  month  of 
October  1982  to  a  lead  content  standard 
different  than  .50  grams  of  lead  per 
gallon  of  gasoline. 

(2)(i)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  compliance  with 
the  requirements  of  paragraph  (a)(l)(i)  of 
this  section  shall  be  determined  by 
dividing  the  total  grams  of  lead  used  in 
the  production  of  leaded  gasoline 
(including  the  lead  in  gasoline  blending 
stocks  and  components  used  in  such 
production]  at  a  refinery  during  a 


compliance  period  by  the  total  gallons  of 
leaded  gasoline  produced  at  the  refinery 
in  the  same  compliance  period). 

(ii)  Compliance  with  the  requirements 
of  paragraph  (a)(l)(ii)  shall  be 
determined  by  dividing  the  total  grams 
of  lead  used  in  the  production  of 
gasoline  at  a  refinery  during  either  the 
month  of  October  1982  or  the  calendar 
quarter  October  1, 1982,  to  December  31. 
1982,  by  the  total  gallons  of  gasoline 
produced  at  the  refinery  during  the  same 
period. 

(3)  For  the  period  November  1, 1982.  to 
March  31, 1983,  and  for  each  calendar 
quarter  thereafter,  each  refiner  shall 
submit  to  the  Administrator  a  report 
which  contains  the  following 
information  for  each  refinery: 

(i)  The  total  grams  of  lead  in  the 
refinery's  inventory  (including  its  lead 
additive  inventory  and  its  inventory  of 
gasoline  blending  stocks  and 
components)  on  the  first  day  of  the 
compliance  period; 

(ii)  The  total  grams  of  lead  (including 
lead  additives  and  lead  in  gasoline 
blending  stocks  and  components) 
received  by  the  refinery  during  the 
compliance  period; 

(iii)  The  total  grams  of  lead  additives 
shipped  from  the  refinery  during  the 
compliance  period; 

(iv)  The  total  grams  of  lead  in  the 
refinery's  inventory  (including  its  lead 
additive  inventory  and  its  inventory  of 
gasoline  blending  stocks  and 
components)  on  the  last  day  of  the 
compliance  period; 

(v)  The  total  gallons  of  leaded 
gasoline  produced  by  the  refinery  during 
the  compliance  period; 

(vi)  The  total  gallons  of  unleaded 
gasoline  produced  by  the  refinery  during 
the  compliance  period; 

(vii)  The  total  grams  of  lead  used  in 
the  production  of  leaded  gasoline 
(including  lead  additives  and  the  lead  in 
gasoline  blending  stocks  and 
components  used  in  such  production]  by 
the  refinery  during  the  compliance 
period; 

(viii)  The  average  lead  content  of  each 
gallon  of  leaded  gasoline  produced  by 
the  refinery  during  the  compliance 
period; 

(ix)  The  total  grams  of  lead  used  in 
the  production  of  products  other  than 
gasoline  by  the  refinery  during  the 
compliance  period,  by  type  of  product; 

(x)  The  total  gallons  of  products  other 
than  gasoline  in  which  lead  was  used 
that  were  produced  by  the  refinery 
during  the  compliance  period,  by  type  of 
product;  and 

(xi)  If  any  of  the  products  listed  in 
paragraph  (a)(3)(ix)  were  sold  or 
othervyise  transferred  to  another 
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refinery  during  the  compliance  period, 
the  total  gallons  of  each  product  so 
transferred,  the  name  and  address  of  the 
refinery  to  which  the  transfer  was  made, 
and  the  date  of  such  transfer.  Reports 
shall  be  submitted  within  15  days  after 
the  close  of  the  compliance  period  on 
forms  prescribed  by  the  Administrator. 

(4)  For  either  the  month  of  October 
1982  or  the  calendar  quarter  October  1. 
1982,  to  December  31, 1982  (as 
appropriate  to  determine  compliance 
with  paragraph  (a](l)(ii]].  each  refiner 
shall  submit  to  the  Administrator  a 
report  which  contains  the  following 
information  for  each  refinery  that  is  not 
a  small  refinery: 

(i]  The  total  grams  of  lead  additive  in 
the  refinery's  inventory  on  the  first  day 
of  the  period; 

(ii)  The  total  grams  of  lead  received 
during  the  period; 

(iii)  The  total  grams  of  lead  in  the 
refinery's  lead  additive  inventory  on  the 
last  day  of  the  period: 

(iv)  The  total  gallons  of  gasoline 
produced  by  such  refinery  during  the 
period;  and 

(v)  The  average  lead  content  of  each 
gallon  of  gasoline  produced  during  the 
period. 

Reports  shall  be  submitted  by  January 
15, 1983,  on  forms  prescribed  by  the 
Administrator, 
(b)  Requirements  for  small  refineries. 

(1)  In  the  production  of  gasoline  of  a 
small  refinery  (as  defined  in  §  80.2(p]),  a 
refiner  shall  not: 

(i)  Produce  leaded  gasoline  whose 
lead  content  during  the  period 
November  1, 1982,  to  March  31. 1983,  or 
the  calendar  quarter  April  1, 1983,  to 
June  30, 1983,  exceeds  1.90  grams  of  lead 
per  gallon  for  that  amount  of  leaded 
gasoline  produced  in  such  period  up  to 
the  refinery's  historic  production  level. 
For  purposes  of  this  paragraph,  "historic 
production  level"  means  the  average 
number  of  gallons  of  leaded  gasoline 
that  the  refinery  produced  each  day 
during  the  period  July  1, 1981,  to  June  30. 

1982,  multiplied  by  the  number  of  days 
in  the  compliance  period  (and  then 
rounded  to  the  nearest  thousand 
barrels).  The  average  lead  content  of 
that  amount  of  leaded  gasoline  produced 
during  each  compliance  period  in  excess 
of  the  historic  production  level  may  not 
exceed  1.10  grams  per  gallon. 

(ii)  Produce  leaded  gasoline  whose 
lead  content  during  any  calendar 
quarter  beginning  on  or  after  July  1, 

1983,  exceeds  1.10  grams  of  lead  per 
gallon  of  leaded  gasoline. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  compliance  with 
the  requirements  of  paragraph  (b)(1) 
shall  be  determined  by  dividing  the  total 


grams  of  lead  used  in  the  production  of 
leaded  gasoline  at  a  small  refinery 
during  a  compliance  period  by  the  total 
gallons  of  leaded  gasoline  produced  at 
the  small  refinery  in  the  same 
compliance  period. 

(3)  A  refiner  shall  submit  reports  for 
each  small  refinery  as  specified  in 
paragraph  (a)(3)  of  this  section. 

(c)  Requirements  for  imported  leaded 
gasoline. 

(1)  No  importer  shall  sell  or  offer  for 
sale  leaded  gasoline  which  has  been 
imported  into  the  United  States  and 
whose  average  lead  content  during  the 
period  November  1, 1982,  to  March  31. 
1983,  or  any  calendar  quarter  thereafter 
exceeds  1.10  grams  of  lead  per  gallon  of 
such  gasoline. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  compliance  with  the 
requirements  of  paragraph  (c)(1)  shall  be 
determined  by  calculating: 

(i)  The  lead  content  of  each  shipment 
of  imported  leaded  gasoline  sold  by  the 
importer  during  a  compliance  period, 
determined  by  performance  by  the 
importer  of  the  test  for  lead  in  gasoline 
set  forth  in  Appendix  B  of  this  Part  upon 
a  representative  sample  of  gasoline  in 
the  shipment; 

(ii)  The  total  gallons  of  leaded 
gasoline  in  each  such  shipment; 

(iii)  The  total  grams  of  lead  in  each 
such  shipment,  determined  by 
multiplying  the  lead  content  of  the 
shipment  by  the  total  gallons  of  leaded 
gasoline  in  the  shipment; 

(iv)  The  total  grams  of  lead  in  all  such 
shipments  sold  during  the  compliance 
period; 

(v)  The  total  gallons  of  leaded 
gasoline  in  all  such  shipments  sold 
during  the  compliance  period;  and 

(vi)  The  average  lead  content  of  all 
imported  leaded  gasoline  sold  during  the 
compliance  period,  determined  by 
dividing  the  total  in  paragraph  (c)(2)(iv) 
by  the  total  in  paragraph  (c](2)(v). 

(3)  For  the  period  November  1. 1982,  to 
March  31, 1983,  and  each  calendar 
quarter  thereafter,  each  importer  who 
sells  imported  leaded  gasoline  or 
imported  gasoline  blending  stocks  or 
components  shall  submit  to  the 
Administrator  a  report  which  contains 
the  following  information: 

(i)  The  information  described  in 
paragraph  (c)(2)(i)  through  (vi)  of  this 
section; 

(ii)  The  lead  content  of  each  shipment 
of  imported  gasoline  blending  stocks  or 
components  sold  by  the  importer  during 
the  compliance  period,  determined  by 
performance  by  the  importer  of  the  test 
for  lead  in  gasoline  set  forth  in 
Appendix  B  of  this  Part  upon  a 
representative  sample  of  gasoline  in  the 
shipment; 


(iii)  The  total  gallons  of  gasoline 
blending  stocks  or  components  in  each 
such  shipment' 

(iv)  The  total  grams  of  lead  in  each 
such  shipment,  determined  by 
multiplying  the  lead  content  of  the 
shipment  by  the  total  gallons  of  gasoline 
blending  stocks  or  components  in  the 
shipment; 

(v)  For  each  shipment  of  imported 
leaded  gasoline  or  imported  gasoline 
blending  stocks  or  components  sold 
during  the  reporting  period:  name  and 
address  of  importer  name  and  address 
of  consignee;  date  of  entry;  and  vessel  or 
carrier  number  (where  applicable). 

(vi)  For  each  shipment  of  imported 
gasoline  blending  stocks  or  components 
sold  during  the  compliance  period,  the 
name  and  address  of  the  refinery  or  the 
other  person  to  which  the  sale  was 
made,  the  total  gallons  of  product  sold, 
the  total  grams  of  lead  in  the  product 
sold  and  the  date  of  such  sale.  Reports 
shall  be  submitted  within  15  days  after 
the  close  of  the  compliance  period  on 
forms  prescribed  by  the  Administrator. 

(4)  Any  importer  who  adds  lead  to 
gasoline  or  gasoline  blending  stocks  or 
components  during  a  compliance  period 
shall  also  submit  a  report  pursuant  to 
paragraph  (a)(3)  or  (b)(3)  of  this  section, 
whichever  is  appropriate. 

(d)  Inter-refinery  averaging.  (1)  As  an 
alternative  means  of  demonstrating 
compliance  with  the  requirements  of 
paragraph  (a)(l)(i],  paragraph  (b)(1),  or 
paragraph  (c)(1)  of  this  section,  one  or 
more  refiners  may  demonstrate  such 
compliance  by  constructively  allocating 
lead  usage  between  or  among  two  or 
more  refineries  (including  small 
refineries)  in  any  manner  agreed  upon 
by  the  refiner(s),  so  long  as: 

(i)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
compliance  period  by  each  refinery  that 
is  not  a  small  refinery,  and  by  a  small 
refinery  after  July  1, 1983,  does  not 
exceed  1.10  grams  of  lead  per  gallon  of 
leaded  gasoline  produced;  and 

(ii)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
compliance  period  by  each  small 
refinery  prior  to  July  1, 1983,  does  not 
exceed  the  level(s)  specified  in 
paragraph  (b)(l)(i]  of  this  section:  and 

(iii)  The  total  amount  of  lead  usa^-e  in 
a  compliance  period  by  all  such 
refineries,  as  constructively  allocated 
and  reported,  is  equal  to  the  total 
amount  of  lead  actually  used  in  the 
compliance  period  by  all  such  refineries; 
and 

(iv)  The  actual  or  constructive  lead 
content  of  gasoline  produced  by  each 
refinery  does  not  exceed  any  applicable 
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state  statutory  or  regulatory  standards; 
and 

(v)  Prior  to  July  1, 1983,  lead  usage 
may  not  be  constructively  allocated 
from  a  refinery  that  is  not  a  small 
refinery  to  a  small  refinery. 

(2)  Any  refinery  who  demonstrates 
compliance  with  the  requirements  of  this 
section  pursuant  to  paragraph  {d)(l) 
shall  submit  to  the  Administrator,  as  an 
additional  part  of  the  report  required  by 
paragraph  (a)(3).  paragraph  (b)(3),  or 
paragraph  (c)(3]  of  this  section,  the 
following  information: 

(i)  The  total  grams  of  lead  actually 
used  by  the  reporting  refinery  during  the 
comphance  period  and  constructively 
allocated  to  another  refinery,  and  the 
name  and  address  of  such  other  refinery 
(for  each  such  constructive  allocation); 

(ii)  The  total  grams  of  lead  actually 
used  by  another  refinery  during  the 


compliance  period  and  constructively 
allocated  to  the  reporting  refinery,  and 
the  name  and  address  of  such  other 
refinery  (for  each  such  constructive 
allocation); 

(iii)  The  total  grams  of  lead 
constructively  used  in  the  production  of 
leaded  gasoline  by  the  reporting  refinery 
during  the  compliance  period,  as 
determined  by  performing  the  following 
calculations  upon  the  total  grams  of  lead 
actually  used  by  the  reporting  refinery 
during  the  compliance  period:  (A) 
subtracting  the  total  grams  of  lead 
indicated  in  paragraph  (d)(2)(i),  and  (B) 
adding  the  total  grams  of  lead  indicated 
in  paragraph  (d)(2)(ii):  and 

(iv)  The  constructive  average  lead 
content  of  each  gallon  of  leaded 
gasoline  produced  by  the  reporting 
refinery  during  the  compliance  period, 
as  determined  by  dividing  the  total 


grams  of  lead  indicated  in  paragraph 
(d)(2)(iii)  by  the  total  gallons  of  leaded 
gasoline  produced  by  the  reporting 
refinery  during  the  compliance  period. 
When  compliance  is  demonstrated 
pursuant  to  paragraph  (d)(1)  by  more 
than  one  refiner,  each  such  report  shall 
also  include  supporting  documentation 
adequate  to  show  the  agreement  of  all 
such  refiners  to  the  constructive 
allocation  of  lead  usage  stated  in  the 
report. 

(3)  For  purposes  of  paragraphs  (d)(1) 
and  (d)(2),  the  total  amount  of  imported 
leaded  gasoline  sold  during  a 
compliance  period  by  each  importer 
shall  be  treated  as  the  output  of  a  single 
refinery,  and  each  importer  shall  be 
treated  as  a  refiner. 

[FR  Doc  B2-Z9924  Filed  10-27-82;  3«3  pm] 
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20  CFR 

404 

410 

.43673,  46689 
43673 

Proposed  Rules: 
Ch.  1 

48532 

Ch.  II 

48848 

Ch.  Ill 

„....  48374 

Ch.  IV 

48532 

Ch.  V 

Ch.  VI 

48532 

48532 

Ch.  VII.... 

-. 48532 

404 

416 

....46535 

46535 

21  CFR 

103 

, 47003 

106. 

43363 

137 

, „...  43363 

146. 

43364 

175 

, 47004 

176 

.43365,  46495 

178 

182 

..44543 

,  46077.  47005 
.43366.  47373 

184 

186 „. 

.43366.  47373 
43366 

310 

49014 
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520 44543,  47376 

524 43367 

540 43368,  44543 

558 43369,  46078,  46495 

49016 

561 47549 

600 49017 

601 44062 

610 49017 

640 4901 7 

0 1  «j. ..•••••••••••••••••••■•••»•»•••••■  40Ur  9 

884 49021 

1308 45867 

1 3 1 6 43370 

Proposed  Rules: 

Ch.  1 48374 

182 43392,  43396.  44572, 

46112,46113,46542, 
47021,  47435-47441,  49028 

184 43392-43402,  44572, 

461 1 2,  461 1 3, 46542, 49028 
46545, 47021, 47435-47441 

186 47441.49028 

310 43566.  43572.  46547, 

46622 

312 46622 

314 46547.  46548.  46622 

341 47520 

343 _ 43562 

347 461 1 7 

354 ; »...  461 1 7 

357 43540 

430 46622 

431 46547.  46622 

433 46622 

888 44575 

1090 47021 

22CFR 

41 47238 

503 45003 

51 4 „ 44726 

Proposed  Rules: 

Ch.  1 48559 

Ch.  II 48807 

23CFR 

200 47238 

625 47240 

626 47240 

630 47238 

635 47238 

640 „. 47238 

642 47238 

650 47238 

740 47238 

771 47238 

Proposed  Rules: 

Ch.  I 

Ch.  II 


, 48562 
. 48562 


24CFR 

200 43674.  44247 

201 43371 ,  46691 

203 43372,  44247.  46692 

204 44247 

205 ;. 43372,  46692 

207 43372,  46692 

213 43372.44247 

215 43674.  44247.  47006 

220 43372.  44247,  46692 

221 43372,  44247.  46692 

222 „....44247 

226 44247 

227 44247 


232 43372,46692 

233 44247 

234 43372.46692 

235..: 43372,  43674.  44247. 

46692 

236 43372,  43674,  44247, 

4692. 47006 

237 44247 

240 44247 

241 43372.  46692 

242 43372,  46692 

244 43372.46692 

425 44247,  47006 

426 44247.47006 

570 43900.46273 

604 44247 

805 44247 

812 43674. 

841 44247 

885 44116 

Proposed  Rules: 

Subtitle  A „.. 48422 

Subtitle  B 48422 

885 44122 

25CFR 

Proposed  Rules: 

Ch.  1 48464 

700 47022 

26CFR 

1...... 44247.  46080.  46497 

35 45868,  47241 

53 44247 

54 44247 

301 44247 

Proposed  Rules: 

Ch.  1 48698 

1 44343,  44345,  47600 

27CFR 

5 43944 

19 43944 

170 43944 

173 43944 

1 94 43944 

250 43944 

251 43944 

Proposed  Rules: 

Ch.  1 48686 

26CFR 

0 43370,  44254 

1 6 44255.  44256 

301 471 72 

544 47168 

Proposed  Rules: 

Ch.  1 48528 

2 43988.  46548 

345 471 74 

527 47170 

550 47170 

29CFR 

91 43375 

1600 46274 

1601 46274 

1610 46274 

1611 46274 

1612 46274 

1620 46274 

1690 46274 

2619 46273 

Proposed  Rules: 

Subtitle  A 48532 


Ch.  II 48532 

Ch.  IV 48532 

Ch.  V 48532 

Ch.  XII 48789 

Ch.  XIV 48778 

Ch.  XVII „ 48532 

Ch.  XXV...„ 48532 

Ch.  XXVI 48840 

30CFR 

221 46236,  47758 

256 47006 

71 6 441 1 6 

785 441 16 

816 47216 

61 7 4721 6 

820 44942 

906 44208 

922 471 58 

931 47377 

Proposed  Rules: 

Ch.  I _ 48532 

Ch.  II 48464 

Ch.  Vll...„ 48464 

21 1 47602 

221 47602 

231 47602 

250 47602 

270 47602 

870 44204 

903 44194,46864 

914 49031 

928 47792 

935 45885 

944 44122 

946 45043,  45886 

31CFR 

316 49266 

332 49271 

342 49274 

351 49254 

352 49260 

Proposed  RuteK 

Subtitle  A 48684 

Ch.  1 48684,  48686 

Ch.  II 48684 

32CFR 

286b 44117 

292a 44257 

651 - 43685 

1 690 46847 

Proposed  Rules: 

Ch.  1 48338 

Ch.  V „ 48338 

Ch.  VI 48338 

Ch.  VII 48338 

Ch.  XVI 48853 

54 46297 

1656 46864 

1660 46864 

33CFR 

3 47809 

100 44257 

1 1 0 45878 

1 1 7 44258 

165 ......47241.47811 

222 44543 

Proposed  Rutat: 

Ch.  I „ 48562 

Ch.  II 48338 

Ch.  IV 48562 


74 „ 47864 

1 10 47866 

1 1 5 43736 

117.....' 44346,44347 

34CFR 


Subtitle  A.. 

»■•*•>«■■»•>■• 

.47550 

Subtitle  B.. 

..47550 

674 

..47846 

675 

>•*•«•• 

.47846 

676 

»•••••■■•■•••••>. 

..47846 

690 

••>••■• 

..47846 

Proposed  Rules: 

Subtitle  A 48346 

Ch.  1 48346 

Ch.  II 48346 

Ch.  Ill 48346 

Ch.  IV 48346 

Ch.  V ™ 48346 

Ch.  VI 48346 

Ch.  VII 48346 

36CFR 

7 45004 

Proposed  Rules: 

Ch.  1 48464 

Ch.  II „ 48304 

Ch.  Ill 48338 

Ch.  IX _„ 48837 

Ch.  XII 48464 

800 4871 9 

1 1 90 48723 

37CFR 

1 47242.  47380 

2 47380 

308 44728 

Proposed  Rules: 

1 47744.  48312 

5 47744 

38CFR 

3 46696 

1 7 47007 

36 46497,  46699 

Proposed  Rules: 

Ch.  1 48860 

3 „....  47602 

6 46300 

21 46305 

39CFR 

10 46974 

1 1 1 43951 ,  46974 

233 46498,  46974 

Propossd  RuIm: 

1 11 : 44575 

255 46706 

3001 44348 

40CFR 

35 44946 

52..-. 43375.  43952,  44117, 

44259-44261 ,  44729, 45879, 
47245-47248, 47382. 47552 

60 46085,  46086,  46276, 

47778,  49278 

61 46085.  46086,  46276, 

62 47249.  47383 

65. 43377 

76 46980 

80 49322 

81 44261.  44263,  47248, 

47812 


IV 
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8&. 

123-. 

162- 


...44118.47813 
.44561,45880 
45005 


Ch.  101 48792 

5-3....". 4761 1 

14H-71 44678 


ieo„. 

228.... 
256l... 
262.» 


264 

266 

419 


.  44563.  45005-45008, 
46701,47555 

43379 

49023 

44938,  46277 

44938,  46277 

44938,  46277 

46434 

„ 45382 

44564 


435....Z!"!!!!!!!!! 

716. _.  44565 

Mepoaad  Rules: 

Ch.  I__ 46865,  48726 

3S 46668,  49234 

52 43404,  46335,  46549. 

46711,47026,47607 

55. 46713 

60. _....  44350,  44354,  44587. 

47789.47867 

86 47445 

120..« 49234 

122. 44932 

123 43405.  44750.  44932, 

47871 

130. „ 46668 

131 49234,  49251 

162 45044 

171 46718,  47608 

180 „.  46719-46722.  47609. 

47610 

228 441 22 

256. 45887 

26^ 44932 

264 44932 

265 44932 

405 491 76 

406 491 76 

407 _ 491 76 

408 491 76 

409 49176 

41 1 ....- 491 76 

41 2...._ _ 491 76 

415..._. _ 49176 

42a 491 76 

424 491 76 

426 49176 

429 491 76 

430..„ „...  491 76 

431 491 76 

432 491 76 

433 491 76 

440 491 76 

761 46723 

41  CFR 

Ch.  18 46499.  46500 

1-1 43692 

8-1 46087 

9-23 47385 

101-7 44565 

101-41 47385 

109-40 __ 46849 

Propoaad  Rules: 

Ch.  1 46277.  48792 

Ch.  4. „ 48304 

Ch.  8 48860 

Ch.  9 48366 

Ch.  Ii 48562 

Ch.  14. 48464 

Ch.  25. 4881 » 

Ch.  29 48562 

Ch.  60. 48562 


42  CFR 

60 

.44730 

405 43610,  43618.  4365a 

47388 
442 47388 

433 

435  



..43644 
.43644 

436 

..43644 

Proposed  Rutes: 

Ch.  1 

.48374 

Ch.  II 

.48374 

Ch.  Ill „ 

Ch.  IV 

— 

.48374 
..48374 

405 

420_.._ 

.43578 
.44750 

43  CFR 

20 

.43380 

2800 

..43953 

3300..„ 

..47006 

4100 

..46702 

PropoMd  Rules: 

Subtitle  A 

Ch.  I...„ 

..47026 

,48464 
.48464 

Ch.  Il.._ _. 

.48464 

426 

4?Q     

.44356 

47027 
.43406 

3200 

3210 

.46724 
.46724 

3240 „. 

3620 

3630 „ 

.46724 
.46336 
.46336 

8360 

.46336 

Public  Lsnd  Orders: 
5183  (As 

Amended  t)y 

PLO  6341) 43953 

6324 44731 

6329 441 20 

6330 45010 

6333 46505 

6341 43953 

44  CFR 

64 47224,  47561,  47814 

65 47555,  47563-47565 

67.... 47565-47581,  47817 

70 47250-47258 

312 43380 


Ch.  1 48782 

59 „_ 45044 

67 43988,  45044,  46336, 

4761 1  -47621 .  47872.  49032 

45  CFR 

205 43383.  46505,  46507, 

47827 

206 43383.  47827 

232 43383,  43953 

233...-. 43383,  43953,  47827 

234 43383 

235 43383 

238 43383 

239....._ 43383 

302 43953 

303....._ 43953 

1356 44571 

1357. 44571 

Piop099d  Rutos: 

Sobtitl«  A. 48374 


Ch.  H 

Ch.  »H._.. 
Ch.  Vl..„., 
Ch.  XI 


...  48374 
...  48374 
...48819 
...48815 


670. 
850. 
1002. 


...46852 
...46069 
47394 


Ch.XIL 48715 

Ch.  XBt 48374 


46  CFR 

4.... „ 

522 _ 

536 _ 


.45881 
.46284 
.45883 


Proposed  RtilVK 
Ch.  I 

Ch.  m 

Ch.  IV 

33 

35 - „.. 


48562 

48562 

48910 

43736 

43736 


81 46336,  47891 

63 „ „ „....  46336 

67 _ _ 45688 

75 43738 

78 43736 

94 43736 

97 „ 43736 

160 43736 

161 43736 

1 67 43736 

1 80 43736 

1 85 43736 

1 92 43736 

1 96 _ _ 43736 

50Z 46338 

47  CFR 

0 „ 43383,  47828 

61 46702 

67 „ 49024 

73. 43384-43388,  43697. 

43698.44120.45010, 

45014,  46087,  46088,  46287. 

46704.47831^7835 

Proposed  Rules: 

Ch.  1 46117,  48890 

1_. 45046,  47279 

2- 44756,  46118,  46339 

22 43842.  44756,  45046. 

47279 

31 44762-44770 

34 44781 

35 44781 

73 43410,43740-43744, 

45046-4  5060,  46 1 1 8-46 121. 

46724,  46726,  47279.  47891- 
47894,  49044 

81 „ _ 45046 

83 46553 

87 _ 47279 

90 44756,  44786,  45046. 

46339. 47279.  47895 
94 45048,  47279 

49  CFR 


1  

43699 

171 

44466 

172 

173 „. 

176 „ 

44466,  46850 

.._ 46850 

44466 

178.» 

44466,  46850 

192 

193..  

195._.  . 

44263,46850 

44263 

.„    46850 

215 

392.   

49026 

„ 47836 

.1*3 

47836 

397 „ 

47836 

571 

47838-47840 

1011 „._, 

1033  

linn 

„44516.  47842 
.46853.  47394 

1101 

..47016 

11. -^i 

4701  fi 

1137 

4784? 

1907 

447f?1 

1?41 

AT.-WU 

1?49  

_..  44733 

Proposed  Rules: 
SoWitle  A 

„  48562 

Ch.  1 

rii  It   

48562 

4ft.«;fi? 

Ch  m           ,  , 

._  48562 

Ch.  IV...„  „ 

48562 

Ch.  V... 

Ch.  VI....  

- _...  48562 

48562 

Ch.  X. 

173 

178 

„ _.  48942 

.44356.  47896 
47896 

195„ 

43745 

229. 

44791 

571 45889 

604. 

46865.  47896 
44795 

605 

44795 

1039™ 

1100  

.43988.  45891 
44517 

1113 

44518 

1114 

44518 

1115  ..  „  ... 

44518 

1121_ 

43747 

1206_„ 

44359 

1207 

44359 

1306 

46727 

50  CFR 

17 _....  43699 

230 

43957.  46090 

43701 

47843 

260 

43704 

285 

47017 

663 

46287 

611 43964. 

651 

44264.  44266, 

47844 

43705 

654 

44267 

663 43964 

Proposed  Rules: 
Ch.  1 

45014,  45016 
48464 

Ch.  1! „ 

48312 

Ch.  Ill 

Ch.  IV 

48312 

48464 

17 __ 44125 

18 45062 

22 _ 

46866 

32. _ 

46868 

649 

46870 

662 

„ 46871 

676 

„ 47896 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

all 

Documents  nomnally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the 

«vork  day  loHowing  the  holiday. 
This  is  a  voluntary  program.  (See  OFR  NOTICE 
next                      41   PR  32914,  August  6.  1976.) 

Monday 

Tucaday 

wauiiaauay 

TlMiraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

IX)T/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Octol>er  28, 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  cf  April  1,  1982 


Quantity         Volume 


Title  25— Indians 


Price 

S8.50 


Amount 


$- 


A  Cumutative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  aetach 


Order  Form 


cnCtOSOO  nno  # — . '_ ivianv  w■)vw^  \j*   iii\/iiwT  v<uoi   pay 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Pnnting  Office,  Washington.  D.C.  20402 

OkW  C«cl  Ordats  Only 
Total  charges  S 


.  Make  check  or  money  order  payable 


Charge  to  my  OipocX  Aooouil  Na 

M  I  1  I  I  I  l-D 


VISA' 


Fill  in  ttie  boxes  below 


Order  No. 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,.  Last 

1,111,   I     I     I    I     I     I     I     I     I     I     I 
Street  address 


Cor 


Company  name  or  additional  address  line 

L'  '  I  I  I  I  I  I  I  I  I  II  I 


City 

LLL 


(or  Country) 

I     I     H     II     I     II     II     I     I     I     I 

PLEASE  PRINT  OR  TYPE 


_LL 


State 


ZIP 


Code 


Credit 
Card  No 


Expiration  Date 
Month/Year 


u 


_u 


I 


nx] 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MKAOB 

OPNR 

UPNS 

Discount 

Refund 

UMI 


List  of  CFR  Sections  Affected 


November  1982 


TITLES  1-16 
Changes  January  4, 1 982 
through  November  30, 1982 

TITLES  17-27 
Changes  April  1,  1982 
through  November  30, 1982 

TITLES  28-41 
Changes  July  1 ,  1982 
through  November  30, 1982 

TITLES  42-50 
Changes  October  1 , 1 982 
through  November  30, 1 982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Feder- 
al Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Beidfac*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  B«ldfac*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  page  numbers 
and  47  FR  for  1982  page  nimibers.  Example:  Page  45875  cite  as  46  FR  45875;  3353 
cite  as  47  FR  3353. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED. 
Four  ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  smd  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


INDEXES 


r 


An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


UMI 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Martha  B.  Girard,  assisted  by  Ruth  C.  Pontius.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Service,  Washington,  D.C. 
20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


nae 

1,  2  (2  Reserved) 

3  (1981  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-1199) 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1944) 

(Part  1945-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-299) 

( Parts  300-499 ) 

(Part  500-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-239) 

(Parts  240-End) 

18  (Parts  1-149) 

(Parts  150-399) 

(Part  400-End) 

19 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 


Price  i 
$5.50 


Revision  Date 
...     Jan  1,  1982 


7.00  Jan 

7.50  Jan. 

8.00  Jan 

6.00  Jan 

8.50  Jan 

7.50  Jan 

8.50  Jan. 

8.50  Jan 

8.00  Jan.  1 

6.50  Jan.  1 

7.50  Jan.  1 

7.50  Jan.  1 

9.50  Jan.  1 

7.50  Jan.  1 

7.50  Jan.  1, 

6.50 Jan.  1, 

7.50  Jan.  1, 

6.50  Jan.  1, 

8.50  Jan.  1 

8.00  Jan.  1 

6.00  Jan.  1 

7.50  Jan.  1 

7.50  Jan.  1, 

8.50  Jan.  1, 

7.50  Jan.  1, 

8.00  Jan.  1, 

8.00  Jan.  1, 

6.50  'Jan.  1, 

6.50  Jan.  1 

14.00  Jan.  1 

7.00  Jan.  1 

8.50  Jan.  1 

8.00 Jan.  1 

8.00  Jan.  1 

8.00  Jan.  1 

6.50  Jan.  1 

8.50  Jan.  1, 

6.50  Jan.  1, 

6.50  Jan.  1 

7.50  Jan.  1 

7.50  Jan.  1 

7.00  Jan.  1 

7.00  Jan.  1 

7.50  Jan.  1 

8.50  April  1 

8.00  April  1 

8.00  April  1 

8.50  April  1 

7.50  April  1 

9.50  April  1 

6.50  April  1 

8.00  April  1 

8.50  April  1 


1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 


See  footnotes  at  end  of  checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title 
21  (Parts  1-99) 

(Parts  100-169).. 

(Parts  170-199).. 

(Parts  200-299).. 

(Parts  300-499).. 

(Parts  500-599).. 

(Parts  600-799).. 

(Parts  800-1299) 

(Part  1300-End) 

(Part  1300-End- 

22 

23 

24  (Parts  0-199) 

(Parts  200-499) 

(Parts  500-799) 

(Parts  800-1699) , 

(Part  1700-End) 

25 

26  (Part  1  §§  1.0-1.169) 

(§§  1.170-1.300) 

(§§  1.301-1.400) 

(§§  1.401-1.500) , 

(§§  1.501-1.640) , 

(§§  1.641-1.850) , 

(§§  1.851-1.1200) , 

(§§  1.1201-End) , 

(Parts  2-29) 

(Parts  30-39) , 

(Parts  40-299) 

(Parts  300-499) , 

(Parts  500-599) , 

(Part  600-End) , 

27  (Parts  1-199) , 

(Part  200-End) , 

28 , 


Part  1308  Table) , 


Price  i  Revision 

7.00  April  1 

7.50  April  1 

7.50  April  1 

5.50  April 

8.50 April  1 

8.00  April 

6.00  April  1 

7.00  April  1 

5.50  April  1 

6.00  .VApril  1 

9.00  April  1 

7.50  April  1 

7.00  April  1 

8.50  April  1 

7.00  April  1 

7.50  April  1 

7.00 April  1 

8.50  April  1 

9.00  April  1 

7.50  April  1 

7.00  April  1 

7.50  „ April  1 

7.50  April 

7.50  April  1 

8.50 April  1 

9.00  April  1 

7.50  April  1 

7.00  April  1 

8.50  April  1 

7.00  April  1 

7.50  r.VApril  1 

5.50  April  1 

7.50  April  1 

7.50  April  1 

8.00  July  1 

29  (Parts  0-99) 9.00  July  1 

(Parts  100-499) 6.00  July  1 

(Parts  500-899) 8.50  July  1 

(Parts  900-1899) 6.50  July  1 


(Parts  1900-1910) 9.00 

(Parts  1911-1919) 6,00 

(Part  1920-End) 8.50 

30  (Parts  0-199) 8.50 

(Part  200-End) 9.00 

31  (Parts  0-199) 7.00 

(Part  200-End) , 8.00 

32  (Parts  1-39)  (V.I.) 9.00 

(V.II) 13.00 

(V.III) 9.50 

(Parts  40-399) 13.00 

(Parts  400-699) 10.00 

(Parts  700-799) 8.50 

(Parts  800-999) 8.00 

(Part  1000-End) 7.00 

33  (Parts  1-199) 9.50 


(Part  200-End). 


July 
July 
July 
July 
July 
July 
July 
Aug. 
Aug. 
Aug. 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 


8.50  July  1 


Date 
,  1982 
.  1982 
.  1982 
.  1982 
.  1982 
,  1982 
,  1982 
.  1982 
.  1982 
.  1979 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
.  1982 
.  1982 
.  1982 
,  1982 
.  1982 
.  1982 
.  1982 
.  1982 
,  1980 
,  1982 
,  1982 
,  1982 
.  1982 
.  1982 
.  1982 
.  1982 
.  1982 
,  1982 
.  1982 
.1981 
.  1981 
,  1981 
.  1982 
.  1981 
.  1981 
.  1981 
.  1981 
.  1981 
,  1981 
,  1982 
,  1982 
.  1982 
.1981 
.  1981 


See  footnotes  at  end  of  checklist. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Priced 

34  (Parts  1-399) 14.00 


Revision 
...    July  1 


(Part  400-End) 

35 

36  (Parts  1-199) 

(Part  200-End) 

37 

38  (Parts  0-17) : 

(Parts  18-End) 

39 

40  (Parts  0-51) 

(Part  52) 

(Parts  53-80) 

(Parts  81-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-399) 7.50 

(Parts  400-424) 8.00 


8.50  July  1 

6.00  July  1 

6.50  July  1 

7.50  July  1 


7.00 
8.00 
7.00 
7.00 
8.50 


July  1 

July  1 

July  1 

July  1 

July  1 

9.50     July  1 

8.50     July  1 

8.50     July  1 

7.50     July  1 

7.50     July  1 

July  1 

July  1 


(Part  425-End) 

41  (Chapter  1—1-1  to  1-10) 8.00 

(Chapter  1—1-11  to  Appendix) 7.50 

(Chapter  3-6) 8.50 

(Chapter  7 ) 5.50 

(Chapter  8) 5.50 

(Chapter  9) 

(Chapters  10-17) 

(Chapter  18.  Vol.  I,  Parts  1-5) 

(Chapter  18,  Vol.  II,  Parts  6-19) 

(Chapter  18,  Vol.  Ill,  Parts  20-52) 

(Chapters  19-100) 8.00 

(Chapter  101 ) 9.00 


7.50     July  1 

July  1 

July  1 

July  1 

July  1 

July  1 


8.00     July  1 

7.50     July  1 

8.00     July  1 

9.50     July  1 

8.00     July  1 

July 
July 


(Chapter  102-End) 

42  (Parts  1-60) 7.50 

(Parts  61-399) 6.50 

(Part  400-End) 9.00 

43  (Parts  1-999) 7.00 

(Part  1000-3999) 8.50 

(Part  4000-End) 6.50 

44 7.50 

45  (Parts  1-199) 7.00 

(Parts  200-499) 6.00 

(Parts  500-1199) 7.50 

(Part  1200-End) 7.00 

46  (Parts  1-29) 

(Parts  30-40).... 
(Parts  41-69).... 
(Parts  70-89).... 
(Parts  90-109).. 
(Parts  110-139) 


7.00     ^ July  1 

* Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

5.50     Oct.  1 

5.50     Oct 

7.50     Oct 

6.00     Oct.  1 

6.50     Oct.  1 

6.00     f.VOct.  1 


(Parts  140 
(Parts  156 
(Parts  166 
(Parts  200 


155). 
165). 
-199). 
399). 


(Part  400-End). 
47  (Parts  0-19) 


6.50 
7.00 
6.50 
8.00 
8.00 
7.50 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Date 
,  1981 
,  1981 
.  1982 
,  1981 
,  1981 
,  1982 
,  1982 
,  1982 
.  1982 
,  1982 
,  1981 
,  1982 
.  1982 
,  1982 
,  1982 
,  1982 
,  1982 
,  1982 
.  1981 
,  1982 
,  1982 
,  1982 
.  1982 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1982 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
.  1981 
,  1981 
,  1981 
,  1981 
,  1981 
.  1981 
,  1981 
.  1981 
,  1981 
,  1979 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 


See  footnotes  at  end  of  checklist. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(G>mpriiing  a  complete  CFR  set) 


Title  Priced  Revision 

(Parts  20-69) 9.50  Oct.  1 

(Parts  70-79) 8.00  Oct.  1 

(Part  80-End).  48  (48  Reserved) 8.50  Oct.  1 

49  (Parts  1-99) 6.00  Oct.  1 

(Parts  100-177) 9.00  Oct.  1 

(Parts  178-199) 8.00  Oct.  1 

(Parts  200-399) 7.50  Oct.  1 

(Parts  400-999) 8.00  Oct.  1 

(Parts  1000-1199) 7.50  Oct.  1 

(Parts  1200-1299) 8.00  Oct.  1 

(Part  1300-End) 7.00  Oct.  1 

50  (Parts  1-199) 6.50  Oct.  1 

(Part  200-End) 8.00  Oct.  1 

CFR  Index  and  Findings  Aids 9.50  Jan.  1 

Complete  1982  CFR  set 615.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 155.00  

Subscription  (mailed  as  issued) 250.00  

Individual  copies „ 2.25  


Date 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1982 
1982 

1981 
1982 
1982 


See  footnotes  at  end  of  checklist. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 

Other  Related  Publications 


Federal    Register    Document    Drafting 

Handbook $1.75 

List  of  Sections  Affected.  1949-1963 15.00 

List  of  CFR   Sections  Affected,    1964- 
1972 

(Titles  1  through  27)  Vol.  1 15.00 

(Titles  28  through  50)  Vol.  II , 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 20.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 21.00 

Individual  copies 1.50 


1980 
1966 


1980 
1980 


monthly 


monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 
I       101) 


3.50  Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1,  1980 

7.50  Jan.  1,  1981 


t  Prices  are  subject  to  change. 

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  period  January  1,  1981  to  December  31,  1981.  The  CFR  volume  issued  as  of  January  1, 
1981,  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  April  1,  1979  to  March  31.  1982  revision  period.  The  CFR  volume  issued  in  1979  should 
be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31,  1982.  The  CFR  volume  issued  as  of  April  1.  1980,  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30,  1981.  The  CFR  volume  issued  as  of  October  1,  1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton. D.C.  20402. 


UMI 


TITI 
ChoF 


3    Ai 

3.4    ( 

(b) 

Ch 


51    I 

a 

Re 


C< 

302.2 
a 
302.5 
302.6 
305.8 
305.8 
305.8 
305.8 
305.8 
310.1 

Cha 

456 
Title 

301 
456 


Prodi 

1245 
2416 
3279 
4334 

4 
4443 
4534 
4571 

4 
4610 

4 
4640 
4663 

4 
4694 


NOVEMBER  1982 
CHANGES  JANUARY  4  THROUGH  NOVEMBER  30,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Page 

3    Authority  citation 8151,  31847 

3.4    (b)(3)  revised 8151 

(b)  (3),  (4),  and  (7)  revised 31847 

Chapter  11 — Office  of  the  Federal 
I  Register 

51    Incorporation  by  reference 

approvals 13670.  15279 

Revised 34108 

I         Chapter  III — Administrative 
Conference  of  the  United  States 

302.2    (a)(2)  and  (b)  revised;  (e) 

added 30702 

302.5  (a)(1)  amended 30702 

302.6  (a)  revised 30702 

305.82-1    Added 30702 

305.82-2    Added 30704 

305.82-3    Added 30706 

305.82-4    Added 30708 

305.82-5    Added 30710 

310.7  Added 30715 

Chapter  IV — Miscellaneous  Agencies 

456    Added 44229 

Title  1 — Proposed  Rules: 

301-310  (Ch.  Ill) 11024,  12631,  46512 

456 30790 


TITLE  3— THE  PRESIDENT 


Proclamations 

1245    Revoked  by  PLC  6266 26133 

2416    See  PLO  6214 11669 

3279    Amended  by  Proc.  4907 10507 

4334    Revoked  in  part  by  Proc. 

4941 19661 

4443  Amended  by  Proc.  4998 51343 

4534  See  Proc.  4938 19307 

4571  Superseded   by   Proc. 

4934 16767 

4610    Revoked  in  part  by  Proc. 

4941 19661 

4640    See  Proc.  4901 7997 

4663    Revoked  in  part  by  Proc. 

4941 19661 

4694    Amended  by  Proc.  4993 49625 


Page 
4707    Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 8753 

Amended  by  EO  12371 30449 

Superseded  in  part  by  Proc. 

4980 43659 

Amended  by  EO  12389 47529 

4768  Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

Superseded  in  part  by  I*roc. 

4980 43659 

4770    Revoked  in  part  by  Proc. 

4941 19661 

4801  See  Proc.  4904 8753 

4876  Amended  by  Proc.  4993 49625 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 

Revoked  in  part  by  Proc. 

4940 19657 

4889 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 5401 

4895 5871 

4896 5873 

4897 6813 

4898 6815 

4899 7611 

4900 7823 

4901 7997 

4902 8549 

4903 8751 

4904 8753 

4905 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 14671 

4921 14673 

4922 14885 

4923 14887 


10 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  NOVEMBER  30,  1982 


TITLE  3   Proclamations — Con.      Page 

4924 14889 

4925 15091 

4926 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 16761 

4932 16763 

4933 16765 

4934 16767 

4935 18109 

4936 18309 

4937 18311 

4938 19307 

4939 19509 

4940 19657 

4941 19661 

4942 20543 

4943 22339 

4944 24097 

4945 r. 24099 

4946 ; 25503 

4947 26117 

4948 26805 

4949 27537 

4950 28895 

4951 28897 

4952 29641 

4953 31535 

4954 32901 

4955 33479 

4956 33481 

4957 34103 

4958 35749 

4959 38255 

4960 39787 

4961 39789 

4962 39791 

4963 39793 

4964 40523 

4965 40525 

4966 40527 

4967 40529 

4968 40775 

4969 40777 

4970 40779 

4971 40781 

4972 41329 

4973 41941 

4974 42313 

4975 42315 

4976 42543 

4977 42545 

4978 42547 


Page 

4979 42713 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

4984 45857 

4985 45861 

4986 45863 

4987 46675 

4988 46837 

4989 47227 

4990 47365 

4991 49005 

Corrected 49623.  50459 

4992 49007 

4993 49625 

4994 49949 

4995 50175 

4996 50177 

4997 51339 

4998 51343 

4999 51547 

5000 51713 

5001 51853 

Executive  Orders 

February  26,  1852  Revoked  in 

part  by  PLO  6120 5423 

January  29,  1859  Revoked  by 

PLO  6260 26131 

September  22,  1866  Revoked 

by  PLO  6171 9838 

January  26,  1867  Revoked  by 

PLO  6151 7231 

January    29,    1867    Revoked   in 

part  by  PLO  6287 27292 

March    15,     1872    Revoked    by 

PLO  6125 5425 

July  2,  1875    Revoked  by  PLO 

6270 27285 

July  15,  1875    Revoked  in  part 

by  PLO  6154 7232 

July  27,  1875    Revoked  by  PLO 

6271 27285 

March     14,     1878    Revoked    in 

part  by  PLO  6205 11665 

March  12,  1884    See  PLO  6214 11668 

July  14,  1884    Revoked  in  part 

by  PLO  6118 5423 

December  14,  1886    Revoked  in 

part  by  PLO  6131 6646 

May  8,  1889    Revoked  by  PLO 

6257 26130 

May  28.  1889    Revoked  in  part 

by  PLO  6255 26129 


UMI 


NOVEMBER  1982 
CHANGES  JANUARY  4  THROUGH  NOVEMBER  30,  1982 


11 


Page 

April  1.  1895    See  PLO  6260 26131 

April  30,  1896    See  PLO  6260 26131 

June  13,  1902    Revoked  by  PLO 

6184 10213 

July  11.  1905    Revoked  by  PLO 

6313 35768 

November  3.  1905    Revoked  by 

PLO  6151 7231 

July  26,  1906    Revoked  by  PLO 

6313 35768 

October   10,    1906    Revoked   by 

PLO  6313 35768 

Revoked  by  PLO  6332 39683 

October   13,    1906    Revoked   by 

PLO  6313 35768 

October   15,    1906    Revoked   by 

PLO  6313 35768 

November  14,  1906    Revoked  by 

PLO  6313 35768 

November  26,  1906    Revoked  by 

PLO  6313 35768 

December  24,  1906    Revoked  by 

PLO  6313 35768 

February  16.  1907    Revoked  by 

PLO  6313 35768 

February  10,    1908  Revoked  by 

PLO  6131 6646 

December  9,  1908    Revoked  by 

PLO  6313 35768 

February  24.  1908    Revoked  by 

PLO  6313 35768 

April  2.  1909    Revoked  by  PLO 

6313 35768 

October  4,  1909  Revoked  by 

PLO  6313 35768 

December  4,  1909  Revoked  by 

PLO  6313 35768 

December  20,  1909  Revoked  by 

PLO  6313 35768 

February  14,  1910  Revoked  by 

PLO  6313 35768 

February  15,  1910  Revoked  by 

PLO  6313 35768 

March  2,  1910  Revoked  by 

PLO  6313 35768 

April  14,  1910  Revoked  by  PLO 

6313 35768 

May  9,  1910    Revoked  by  PLO 

6313 35768 

July  2.   1910    Revoked  in  part 

by  PLO  6140 6853 

Revoked    in    part    by    PLO 

6141 6854 

Revoked    in    part    by    PLO 

6157 7233 


Page 
Revoked     in     part    by     PLO 

6164 7236 

Revoked    in    part    by    PLO 

6166 7237 

Revoked    in    part    by    PLO 

6177 9840 

Revoked     in    part     by     PLO 

6215 11669 

Revoked    in    part    by    PLO 

6228 11871 

Revoked  by  PLO  6229 12172 

Revoked    in    part    by    PLO 

6230 14157 

Revoked  by  PLO  6313 35768 

July  7,  1910    Revoked  by  PLO 

6309 32712 

Revoked  by  PLO  6313 35768 

July  9,  1910    Revoked  by  PLO 

6146 6856 

August    8.     1910    Revoked    by 

PLO  6313 35768 

October   12,    1910    Revoked  by 

PLO  6288 28382 

October   13.   1910    Revoked  by 

PLO  6313 35768 

December  1,   1910    Revoked  in 

part  by  PLO  6222 11674 

December  3,  1910    Revoked  by 

PLO  6313 35768 

December  28.  1910    Revoked  by 

PLO  6140 6853 

January  23.   1911    Revoked  by 

PLO  6229 12172 

March    31.    1911    Revoked    by 

PLO  6313 35768 

May  11.  1911    Revoked  by  PLO 

6313 35768 

July  26.  1911    Revoked  in  part 

by  PLO  6128 6849 

August    16,     1911    Revoked    in 

part  by  PLO  6280 27287 

February  5,   1912    Revoked  by 

PLO  6283 27290 

Revoked  by  PLO  6313 35768 

February  17.  1912    Revoked  in 

part  by  PLO  6164 7237 

March     4.     1912    Revoked     by 

PLO  6313 35768 

March     22.     1912    Revoked    in 

part  by  PLO  6141 6854 

March     23.     1912    Revoked    in 

part  by  PLO  6164 7237 

April     19.     1912    Amended    by 

PLO  6315 38891 
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TITLE  3  Executive  Orders — Con.  Page 
April  29,  1912    Revoked  in  part 

by  PLO  6216 11669 

Revoked    in    part    by    PLO 

6321 39493 

June  27,  1912    Revoked  in  part 

by  PLO  6327 39495 

September    23,     1912    Revoked 

by  PLO  6156 7232 

January   16,   1913    Revoked  by 

PLO  6108 5418 

February   4,    1913    Revoked  by 

PLO  6313 35768 

April  12,  1913    See  PLO  6213 11668 

July  3,   1913    Revoked  in  part 

by  PLO  6280 27287 

April  3,  1914    Revoked  in  part 

by  PLO  6207 11666 

April  16,  1914    See  PLO  6288 28382 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3,  1914    See  PLO  6140 6853 

December  11,  1914    Revoked  in 

part  by  PLO  6280 27287 

March  3,  1915    Revoked  in  part 

by  PLO  6169 7239 

May  11,  1915    Revoked  by  PLO 

6313 35768 

July  19,  1915    Revoked  in  part 

by  PLO  6141 6854 

February  21,  1916    Revoked  by 

PLO  6313 35768 

March    16,    1916    Revoked    by 

PLO  6313 35768 

June  30,  1916    Revoked  in  part 

by  PLO  6208 11666 

October    13.    1916    Revoked    in 

part  by  PLO  6115 5422 

February  27,  1917    Revoked  in 

part  by  PLO  6242 20590 

April  28,  1917    Revoked  by  PLO 

6204 11665 

Revoked     in     part     by     PLO 

6305 32425 

August    16,    1917    Revoked    in 

part  by  PLO  6157 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

November  10,  1917    Revoked  in 

part  by  PLO  6259 26130 

December  12,  1917    Revoked  in 

part  by  PLO  6238 17060 

February     11,     1918    See    PLO 

6288 28382 

November  16,  1918    Revoked  in 

part  by  PLO  6302 32424 


Page 
February  25,  1919    Revoked  in 

part  by  PLO  6160 7234 

Revoked     in    part    by    PLO 

6282 27289 

April  30,  1919    Revoked  in  part 

by  PLO  6122 5424 

June  5,   1919    Revoked  in  part 

by  PLO  6237 16628 

August    15,     1919    Revoked    in 

part  by  PLO  6224 11675 

December  27,  1919    Revoked  in 

part  by  PLO  6240 17818 

March  8,  1920    Revoked  in  part 

by  PLO  6110 5419 

Revoked     in     part    by     PLO 

6237 16628 

May  14,  1920    Revoked  in  part 

by  PLO  6230 14157 

May  25,  1921    Revoked  by  PLO 

6163 7236 

August    27,    1921    Revoked    in 

part  by  PLO  6237 16628 

November  26,  1921    Revoked  in 

part  by  PLO  6274 27286 

April  15,  1922    Revoked  by  PLO 

6163 7236 

November  27,  1922    Revoked  by 

PLO  6163 7236 

February  8,   1923    Revoked  by 

PLO  6135 6851 

November  9,   1923    Revoked  in 

part  by  PLO  6206 11665 

November  21,  1923    Revoked  in 

part  by  PLO  6263 26132 

March    10.    1924    Revoked    by 

PLO  6105 5417 

October   30,    1924    Revoked   in 

part  by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17,  1926    Revoked  in  part 

by  PLO  6138 6852 

Revoked    in    part    by    PLO 

6158 7234 

Revoked     in     part     by     PLO 

6173 9838 

Revoked     in     part     by     PLO 

6210 1 1667 

See  PLO  6278 27078 

See  PLO  6284 27290 

June  8,  1926    Revoked  in  part 

by  PLO  6252 24133 

November  6,  1926    Revoked  in 

part  by  PLO  6201 11663 


UMI 


NOVEMBER  1982 
CHANGES  JANUARY  4  THROUGH  NOVEMBER  30,  1982 


13 


Page 
November  17.  1926    Revoked  by 

PLO  6313 35768 

September  20,  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22.  1927    Revoked  by 

PLO  6263 26132 

February  23.  1928    Revoked  by 

PLO  6105 5417 

February  13,  1929    Revoked  in 

part  by  PLO  6160 7234 

Revoked     in    part    by    PLO 

6206 11665 

April  23,  1929    Revoked  by  PLO 

6263 26132 

October    3,     1929    Revoked    in 

part  by  PLO  6237 16628 

October   28,    1929    Revoked   by 

PLO  6163 7236 

July  25,  1941  Revoked  in  part 

by  PLO  6148 6429 

March  27,  1943  Revoked  in 

part  by  PLO  6148 6429 

April  7,  1944  Revoked  in  part 

by  PLO  6148 6429 

July  3,  1946  Revoked  in  part 

by  PLO  6148 6429 

699  See  PLO  6287 27292 

808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214 11669 

1327  Revoked  by  PLO  6139 6853 

1643  Revoked  by  PLO  6101 769 

2029  Revoked  by  PLO  6125 5425 

2198  Revoked  by  PLO  6307 32426 

3140  See  PLO  6125 5425 

3655  Revoked  by  PLO  6175 9839 

3893  See  PLO  6171 9838 

4060  Revoked  by  PLO  6214 11668 

4082  Revoked  by  PLO  6287 27292 

4097  Revoked  by  PLO  6147 6857 

4170  Revoked  by  PLO  6226 11675 

4178  Revoked  by  PLO  6145 6856 

4231  Revoked  by  PLO  6325 39494 

4287  Revoked  by  PLO  6319 39492 

4364  Revoked  by  PLO  6287 27292 

4774  Revoked  by  PLO  6287 27292 

5327  See  PLO  6202 11663 

Revoked  in  part  by  PLO 

6308 32711 

5339    Revoked  in  part  by  PLO 

6281 27288 

5344  Revoked  by  PLO  6163 7236 

5407  Revoked  in  part  by  PLO 

6237 16628 

5581  Revoked  by  PLO  6336 39826 

5594  Revoked  by  PLO  6163 7236 

5623  Revoked  by  PLO  6320 39492 


Page 
5650  Revoked  in  part  by  PLO 

6206 11666 

5683  Revoked  by  PLO  6193 10215 

5702  Revoked  by  PLO  6287 27292 

5907  Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked  in  part  by  PLO 

6237 16628 

6205    Revoked  in  part  by  PLO 

6286 27291 

6277    Revoked  in  part  by  PLO 

6237 16628 

6696  Revoked  by  PLO  6320 39492 

6721  Revoked  by  PLO  6137 6852 

6762  Revoked  by  PLO  6333 398?4 

6817  Revoked  by  PLO  6318 39491 

6867  Revoked  in  part  by  PLO 

6294 31691 

7035  See  PLO  6287 27292 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

7705  Revoked  by  PLO  6316 39491 

7799  Revoked  in  part  by  PLO 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked  in  part  by  PLO 

6206 11666 

8124    Revoked  by  PLO  6117 5422 

8847    Revoked  in  part  by  PLO 

6340 42741 

8979    Revoked  in  part  by  PLO 

6341 43953 

9036  Revoked  by  PLO  6130 7230 

9080  Amended  by  EO  12377 34509 

10692  SeeEO  12377 34509 

10830  See  EO  12345 5189 

10839  Revoked  by  EO  12343 4225 

10927  Revoked  by  EO  12353 12785 

11022  Revoked  by  EO  12379 36099 

11157  Amended  by  EO  12337 1367 

Amended  by  EO  12380 36605 

Amended  by  EO  12394 52405 

11256  Revoked  by  EO  12379 36099 

11264  Revoked  by  EO  12363 22497 

11330  Revoked  by  EO  12379 36099 

11476  Amended  by  EO  12340 3071 

Amended  by  EO  12383 42317 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11654  Revoked  by  EO  12379 36099 

11782  Revoked  by  EO  12379 36099 

11829  Revoked  by  EO  12379 36099 

11835  See  EO  12340 3071 

1 1846  See  Proc.  4889 1 

11888  Amended  by  EO  12349 8749 
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TITLE  3  Exacvtiva  Orders — Con.   Page 

Amended  by  EO  12354 13477 

Amended  by  EO  12371 30449 

Amended  by  EO  12389 47529 

11896  Amended  by  EO  12357 15093 

11912  Amended  by  EO  12375 34105 

11954  Revoked  by  EO  12348 8547 

11958  Amended  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  5eeEO  12340 3071 

12042  Revoked  by  EO  12379 36099 

12047  Amended  by  EO  12388 46245 

12048  Amended  by  EO  12388 46245 

12065  Revoked  by  EO  12356 14874 

12071  Revoked  by  EO  12379 36099 

12074  Revoked  by  EO  12350 10503 

12075  Revoked  by  EO  12379 36099 

12083  Revoked  by  EO  12379 36099 

12085  Revoked  by  EO  12379 36099 

12089  Revoked  by  EO  12379 36099 

12095  Revoked  by  EO  12379 36099 

12132  Revoked  by  EO  12379 36099 

12133  Revoked  by  EO  12368 27843 

12148  Amended  by  EO  12381 39795 

12159  Revoked  by  EO  12379 36099 

12163  Amended  by  EO  12365 22933 

12171  Amended  by  EO  12338 1369 

12182  Revoked  by  EO  12379 36099 

12188  See  EO  12363 22497 

12192  Revoked  by  EO  12379 36099 

12193  See  EO  12351 10505 

12194  Revoked  by  EO  12379 36099 

12198  See  EO  12340 3071 

12202  Revoked  by  EO  12379 36099 

12207  Revoked  by  EO  12379 36099 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

Amended  by  EO  12388 46245 

12262  Revoked  by  EO  12379 36099 

12275  Revoked  by  EO  12379 36099 

12285  Revoked  by  EO  12379 36099 

12293  Amended  by  EO  12363 22497 

Amended  by  EO  12388 46245 

12295  See  EO  12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12323  Amended  by  EO  12366 23135 

12330  Superseded   by   EO 

12387 44982 

12336  Amended  by  EO  12355 14479 

12337 1367 

12338 1369 

12339 2475 


PMC 

12340 3071 

See  EO  12383 42317 

12341 3341 

12342 4223 

12343 4225 

12344 4979 

12345 5189 

12346 5993 

12347 8149 

12348 8547 

12349 8749 

12350 10503 

12351 10505 

12352 12125 

12353 12785 

12354 13477 

Amended  by  EO  12371...^^^^^^^ 

Amended  by  EO  12389 47530 

12355 14479 

12356 14874.  15557 

See   Order  of  Designation  of 

May  7,  1982 20105 

12357 15093 

12358 16311 

Amended  by  EO  12376 34349 

12359 17791 

12360 17975 

12361 18313 

12362 21231 

12363 22497 

12364 22931 

12365 22933 

12366 23135 

12367 26119 

Amended  by  EO  12378 34511 

12368 27843 

12369 28899 

12370 30047 

12371         30449 

Amended  by  EO  1238^^^^^^^^ 

12372 30959 

12373 31843 

12374 32903 

12375 34105 

12376 34349 

12377 34509 

12378 34511 

12379 36099 

12380 ~ 36605 

12381 39795 

12382 40531 

12383 42317 

12384 43935 

12386 43937 

12386 43989 
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Page 

12387 44981 

12388 46245 

12389 47529 

12390 47799 

12391 50457 

12392 51715 

12393 51851 

12394 52405 

12395 52957 

Administrative  Orders 

Memorandums 

November  8.  1968    Revoked  by 

EO  12372 30959 

June  28.  1982 28361 

July  12.  1982 30699 

July  21,  1982 31841 

August  10.  1982 38099 

August  17,  1982 36403 

September  8.  1982 39797 

September  20,  1982 41721 

November  16.  1982 51717 

Presidential  Determinations 

No.  82-4  of  January  28.  1982 6417 

No.  82-5  of  February  2.  1982 6419 

No.  82-7  of  February  10,  1982 9805 

No.  82-12  of  April  8,  1982 22495 

No.  82-16  of  May  27,  1982 42541 

No.  82-19  of  August  30,  1982 39655 

No.  82-20  of  September  7,  1982....  41723 

No.  83-1  of  October  1,  1982 45859 

No.  83-2  of  October  11,  1982 46483 

No.  83-3  of  October  26,  1982 51341 

Order  of  Designation 

May  7,  1982 20105 

Notices 

November  8,  1982 50841 


TITLE  4— ACCOUNTS 


Chapter  I — General  Accounting 
Office 

51.2    Revised 50843 

75.1  (a)  revised 50843 

92.2  (c)  amended 12607 

Chopter  III — General  Accounting 
Office  (CASB) 

403    Appendix    added    (See    45 

PR  13721) 23137 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

Page 
6.8    (c)  added 4227 

213.103  Added 28902 

213.3102    Added 28902 

(j)  added;  interim .-f. 43634 

213.3199    Added 28904 

213.3202    Added 28904 

(1)  added 38258 

213.3301    Revised 28905 

293.401—293.406     (Subpart     D) 

Added 3080 

307.102    (b)  revised 27539 

315.608    Added;  interim 28906 

316.302    (c)(2)(iii)  revised 27539 

(c)(3)  revised;  interim 28906 

316.402    (b)(4)(iii)  revised 27539 

(b)(2)  revised;  interim 28906 

359.801—359.807     (Subpart     H) 

Added;  interim 2284 

410.302  Revised 935 

410.503  (e)  revised 935 

530.307    (a)  revised 42549 

531.204    (d)  added 30229 

620    Effectiveness  extended 13363 

737.31  Revised 9695 

737.32  Revised 9695 

737.33  Revised 9695 

752.401    (b)(4)  added 38259 

831.104  Revised;  interim 43637 

831.105  (b)  through  (d)  revised; 
(e)  through  (g)  added;  inter- 
im  43637 

831.106  Revised 12937 

831.201    (a)(18)  added 2285 

831.301    Revised;  Interim 43638 

831.303  Added 43638 

831.502    (e)       revised;       (f)(6) 

added;  interim 43638 

831.504  Added;  interim...- 43639 

831.701    Revised;  interim 43639 

831.802    (c)  revised;  interim 43639 

831.1202    (b)  revised 12938 

831.1705    (a)(6)  revised 50679 

831.1901—831.1907   (Subpart  S) 

Added 50679 

831.2101—831.2109  (Subpart  U) 

added:  interim 43639 

890.201    (a)(10)  revised 14871 

890.301    (d)  revised 14871 

890.303    (e)  revised 30962 
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TITLE  5     Chapter  I — Con.  Page 

890.304    (a)  (1)  and  (4)  revised 30962 

890.306    (c)  (1)  and  (2)  revised 14871 

890.501  (e)  revised 30963 

890.502  Heading    and    (b)    re- 
vised  30963 

890.701    Amended 17465 

930.203    (a)  revised 46067 

950    Added 29498 

Technical  correction 29643, 

29817 

Chapter  II — Merit  Systems  Protection 
Board 

1201.3    (b)(1)  revised;  interim 15309 

1201.11    Amended;  interim 937 

1201.13    Added;  interim 937 

1201.26    (d)  added 36801 

1201.71  Revised;  interim 28907 

1201.72  (a)  and  (b)  revised;  new 

(c)  added;  interim 28907 

1201.73  Revised;  interim 28908 

1201.74  Revised;  interim 28908 

1201.75  Revised;  interim 28908 

1201.81  (b)  revised;  interim 28908 

1201.82  Revised;  interim 28908 

1201.83  Revised;  interim 28908 

1201.84  Revised;  interim 28908 

1201.85  Revised;  interim 28909 

1201.126    Revised 936 

1252  Authority  citation 13362 

1252.1  Amended 13362 

1252.2  (b)  revised;  (d)  redesig- 
nated as  (f )  and  revised;  new 

(d)  added 13362 

1253  Authority  citation 13362 

1253.1    Revised 13362 

1260    Authority  citation 26369 

1260.1  Amended 13363 

1260.3  Amended 13363 

Revised 26369 

1260.4  (a)  and  (c)  revised;  new 

(d)  added 26369 

1260.5  Amended 13363 

Revised 26369 

1261.2  (a)  amended 13363 

1261.5    Revised 26370 

Chapter  III — Office  of  Management 
and  Budget 

1303    Revised 33483 


Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430  Interim  effective  date  ex-     page 

tended  to  7-15-82 11243 

Chapter       XIV    Appendix       A 

amended 3343, 

16611.  22935,  40783 
Appendix  A  corrected 9185 

Title  5 — Proposed  Rules: 

1—1001    (Ch.  I) 154,  32945,  48826 

213 20264,  21055,  21267 

293 46513 

294 46515 

315 421 10,  53875 

340 24726 

351 17528 

352 956,  5 1 146 

410 10855 

412 16341 

530 33713,34152 

532 22100 

550 958,  28962 

551 28962.30995 

610 958.41136 

620 41136 

630 41136 

720 24336,  527 18 

752 ;. 20264,  21055.  21267 

831 9470,  43644,  43981 

890 961,  6283,  6433,  15996 

900..... 20142 

930 4277 

950 20268 

1201 52184 

1204 28964 

1205 28964 

1251 18602 

1260 8367 

1261 8367 

1300-1312  (Ch.  Ill) 48822 

1320 39515 

2429 38133 


TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 
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Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Page 

Chapter  VI    Removed 2286 

602    Removed 2286 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

Chapter  VII    Removed 2286 

701  Removed 2286 

702  Removed 2286 

703  Removed 2286 

704  Removed 2286 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

0.735-3    (g)  added 10509 

0.735-12    (e)(2),     (3)     and     (4) 

amended 12327 

0.735-31    Revised 12608 

0.735-32    Revised 12608 

0.735-34    Revised 12608 

0.735-44    Added 12608 

1.130—1.151  (Subpart  H)  Au- 
thority citation 15559.  30451 

1.131    (a)  amended 15559.  30451 

la    Added 2073 

1.180—1.201    (Subpart  J) 

Added 26611 

2    Nomenclature  changes 7387 

Authority  citation 13115. 

15560.  18112.  22936,  23137.  23415. 
23681.  24101.  27540.  35951.  41725, 
49009.  53827 
2.4    Revised 23137 

2.17  Introductory  text, 
(a)(3)(xxxiii),  and  (g)  cor- 
rected; (a)(3)(xxxiv) 
through  (xxxvli)  correctly 
added 18112 

(b)(5)  revised:  (b)(35)  added 22936 

(a)(3)(xii)       revised;       (b)(36) 

added 41725 

(b)(1)  revised 49009 

2.18  (b)(4)  added 22936 

2.19  (f)(2)  revised 7387 

(f  )(10)  added 18111 

(d)(21)  added 23415 

(f)(  10)  corrected 29817 

2.21  (d)(1).  (2),  and  (6)  amend- 
ed; (d)(4).  (5).  (7),  (11).  (13),  7 


Page 
(23).  (26).  and  (28)  revised: 

(d)(30)  and  (31)  added 13115 

(c)  removed 15560 

(d)(30)  revised 49009 

2.22  (c)  removed 15560 

2.23  (a)(1)  revised:  (b)(14) 
added 5 

(h)  added 15560 

(f)  removed 35951 

2.24  Revised 15560 

2.25  (j)  and  (k)  redesignated  as 
(k)  and  (1):  (b).  (c),  (d).  (f). 
(h),  and  (i)  revised;  new  (j) 
added 24101 

2.25  (c)(4).  (f)(1),  and  (9)  re- 
vised: (f)(2)  removed 53827 

2.27    Technical  correction 6 

2.29    (e)  added 35951 

2.31    (c)  and  (f)  revised 23681 

2.43    Correctly  removed 6 

Added 23137 

2.43    Removed 53828 

2.50  (a)(3)(xxxiv)  and  (7)  cor- 
rected: (a)(3)(xxxv)  through 
(xxxviii)  correctly  added 18112 

(a)(3)(xii)  revised 41725 

2.51  (a)(36)  added 22936 

(a)(5)  revised 22937 

(a)(37)  added 41725 

(a)(1)  revised 49009 

2.55    Corrected 18112 

2.60    (a)(22)  added 23415 

2.62    Heading,  (a)  introductory 

text,  and  (2)  revised 7387 

(a)(13)  added  and  corrected 18111, 

29817 
2.65    (a)(28)  amended 13116 

2.67  Removed 15560 

2.68  (a)(1),  (5).  (6),  and  (29) 
amended;  (a)(2),  (7),  (13), 
(15),  (16),  (19),  (28),  and  (30) 
revised;  (a)(33)  and  (34) 
added 13116 

(a)(33)  revised 49010 

2.70  (a)(1)  revised;  (a)(15) 
through  (27)  removed 5 

2.71  Added 6 

2.73    Added 15560 

2.75  Revised 24105 

2.76  Revised 24106 

2.77  Added 24107 

2.78  (a)(13)  revised;  (a)(22) 
through  (26)  added 24107 

2.79  Revised 24108 

2.80  Revised -.  24108 
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TITLE  7     Subtitle  A— Con.  page 

2.81    Added 24108 

2.89    Added 27540 

6    Application  policy 30049 

6.28    Amended 746 

6.90—6.93  (Subpart)  Added;  in- 
terim  34770 

12    Removed 22071 

15  Authority  citation 25458 

15.51    Revised 25458 

15b    Added 25470 

16  Added 43941 

16.4  Revised 45018 

16.5  Revised 45018 

17.6  Amended 746 

17.17    Amended 746 

20.6    Aniended 746 

Chapter      I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing     Practices),  Department 
of  Agriculture 

27.80    (a)     and     (b),     and     (d) 

through  (h)  revised 42959 

28.1—28.165  (Subpart  A)  Au- 
thority citation 47367 

28.116  (a)  revised 42960 

28.117  Revised 42960 

28.120    Revised 42960 

28.122  Revised 42960 

28. 1 23  Revised 47367 

28.148  Revised 42960 

28.149  Revised 42960 

28.184    Revised 42960 

28.909  (b)  revised:  Interim 30964 

(b)  revised;  final 50844 

28.910  (b)  revised;  interim 30964 

(b)  revised;  final 50844 

28.911  Revised;  Interim 30964 

Revised;  final 50845 

28.950—28.961  (Subpart  E)  Au- 
thority citation 47367 

28.956    Revised 47367 

29.75a    (a)  and  (b)  revised 51721 

29.123    Introductory    text,    (a), 

and  (b)  amended;  interim 27058 

Introductory  text,  (a),  and  (b) 

amendments  confirmed 51723 

29.131    Revised;  Interim 25934 

29.1035  Amended 51721 

29.1036  Revised 51721 

29.1038    Redesignated  as 

29.1039;  new  29.1038  added 51721 

29.1039—29.1078    Redesignated 

as  29.1040— 29.1079 51721 


Page 
29.1039    Redesignated  from 

29.1038 51721 

29.1040—29.1079    Redesignated 

from  29.1039— 29.1078 51721 

29.1129    Revised 51721 

29.1133    Added 51721 

29.1181    Amended 51721 

29.3036    Revised 51721 

29.3039  Revised 51721 

29.3040  Revised 51721 

29.3041  Redesignated  as 
29.3042;  new  29.3041  added 51721 

29.3042  Redesignated  from 
29.3041 51721 

29.3044  Redesignated  as 
29.3045;  new  29.3044  added 51722 

29.3045—29.3074      Redesignated 

as  29.3046—29.3075 51722 

29.3045  Redesignated  from 
29.3044 51722 

29.3046—29.3075    Redesignated 

from  29.3045-29.3074 51722 

29.3051     Revised 51722 

29.3126  Revised 51722 

29.3127  Added 51722 

29.3181    Amended 51722 

29.9201-29.9281     (Subpart     F) 

Revised;  Interim 8980 

29.9251    Amended;  interim 27058 

Admendment  confirmed 51723 

29.9407    Amended 745 

46.2    (m)  introductory  text,  (2) 

and  (n)  revised 21234 

(m)  introductory  text  and  (3) 

revised;  (m)(4)  added 47802 

46.6    Revised 47802 

46.14  Amended 745 

46.15  Amended 745 

46.18  Amended 745 

46.19  Amended 746 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

46.45  (cKlKiii),  (d)  introduc- 
tory text,  (2),  and  (e)  intro- 
ductory test  and  (6)  re- 
vised  21234 

47.15    (a)  revised 21234 

47.20  (b)  revised 21234 

51.38    Revised 43661 
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Page 
51.2335—51.2340  (Subpart) 

Added 34513 

51.3521  Revised;  temporary 43943 

51.3522  Revised;  temporary 43943 

51.4240—51.4247  (Subpart) 

Added 9186 

52.42    Revised 20108 

52.52    (c)  introductory  text,  (1), 

(2),  and  (6).  and  (d)  revised....  20108 
52.301—52.310     (Subpart)     Re- 
vised  5876 

52.331—52.345  (Subpart)  Re- 
vised  5878 

52.1221     (d)  revised 40534 

52.1228    Revised 40534 

52.6571—52.6582  (Subpart) 

Added 5881 

53.18    (a)  revision  confirmed 12328 

54    Authority  citation 40143, 

44704,  52692 

54.6    (c)(2)  revised 44704 

54.27    (a)  revised 11642 

(b)  revised 44704 

(a)  revised;  interim 52692 

54.121  Added 40143 

54.122  Revised 40143 

54.123  Revised 40143 

54.124  Revised 40146 

54.125  Revised 40147 

54.126  Revised 40148 

55.2    interim 46069 

55.150    (e)  amended;  interim 46069 

55.380    Amended;  interim 46069 

55.510    (b),  (c),  and  (d)  revised; 

interim 46069 

55.550    Revised;  interim 46069 

55.560  (a)(2)(vl)  amended;  in- 
terim  46069 

(a)(3)  revised;  interim 46070 

55.820    Amended;  interim 46070 

56.1  Nomenclature  change;  in- 
terim  46070 

56.46  (b)  and  (c)  revised;  inter- 
im  48070 

56.47  Revised;  interim 46070 

56.52    (a)(2)(vi)  amended;  (a)(4) 

revised;  interim 46070 

56.54    (a)(l)(vi)  amended;  (a)(2) 

revised;  interim 46070 

56.57    Amended;  interim 46070 

56.65    (b)  amended;  interim 46070 

56.76    (f)(3)  amended;  interim 46070 

56.212    (a)  amended;  interim 46070 

56.221—56.223  Undesignated 
center  heading  removal;  in- 
terim  46070 


Page 

56.228    Amended;  interim 46070 

58.139    Amended 745 

58.148    Amended 745 

58.322    Amended 745 

58.441    Amended 745 

59  Heading  revised;  nomencla- 
ture change 32513 

59.5    Nomenclature  change;  in- 
terim  46070 

59.126    Revised;  interim 46070 

59.128    (a)  revised;  interim 46071 

59.200    Amended 745 

59.370    (b)  revised;  interim 46071 

59.504    Amended 745 

59.530    Amended 745 

59.575    Amended 745 

59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

59.920    Nomenclature     change; 

interim 46070 

59.930    (c)  amended;  interim 46070 

59.970    Amended;  interim 46071 

60  Added;  interim 29645 

61.43  Revised 42960 

61.44  Revised 42960 

61.45  Revised 42960 

61.46  Revised 42960 

68.2    (f )  and  (u)  amended 34516 

68.14    (f)(l)(iv)  amended 34516 

68.43    (a)(2),  (3)  and  (4)  amend- 
ed  34516 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.49    Amended 34516 

68.101—68.142       (Subpart       B) 

Footnote  1  revised 19310 

68.103    Revised 19310 

68.119    Removed 19310 

68.132  Amended 34516 

68.133  Revised 19310 

Corrected 20545 

68.134  Revised 19310 

Corrected 20546 

68.135  Revised 19311 

Corrected 20547 

68.136  Revised 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected 20549 

68.138  Revised 19312 

Corrected 20550 

68.139  Added 19312 

Corrected 20551 

68.140  Added 19313 
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TITLE  7     Chapter  1— Con. 

P»ge 

Page 

Corrected 

20552 

70.76    Amended 

(a)(l)(vi)  amended; 

(a)(2)  re- 

745 

68.141    Added 

19313 

68.142    Added 

19313 

vised;  interim 

.46071 

68.201-68.213    (Subpart 
Footnote  2  revised;  foe 

C) 

70.77 

Amended 

745 

)tnote 

(a)(2)(vi)     amended 

;     (a)(4)(i) 

3  amended 

34516 

and  (5)  revised;  interim 

.46071 

68.202    (m)  amended 

34516 

70.91 
70.332 

(c)  amended;  interim 

Amended;  interim 

.46071 

68.203    Amended 

34516 

.46071 

68.204    Amended 

34516 

101.16 

Amended 

745 

68.205    Amended 

68.207    Amended 

34516 

34516 

101.17 
101.19 

Amended 

745 

Amended 

745 

68.208    Amended 

34516 

101.28 

Amended 

745 

68.251—68.264    (Subpart 

D) 

101.29 

Amended 

35751 

Footnote  2  revised 

34516 

101.33 

Amended 

....745 

68.252    (0)  amended 

34516 

101.36 

Amended 

....  745 

68.253    Amended 

34516 

101.47 

Amended 

....  745 

68.254    Amended 

34516 

101.49 

Amended 

....  745 

68.255    Amended 

34516 

102.6 

(a)  through  (d)  redesig- 

68.256    Amended 

34516 

nated    as    (d)    through    (g); 

68.258    Amended 

34516 

new  (a)  through 

(c)  added; 

68.259    Amended 

34516 

new  (d)  through  (f)  amend- 

68.301—68.316      (Subpart 

E) 

ed. 

.23910 

Footnote  2  revised;  footnote 

102.7 

Amended 

23911 

3  amended 

34516 

102.9 

(a)  amended 

.23911 

68.302  (m)  amended 

68.303  Amended 

34516 

34516 

102.14 
102.18 

(a)  and  (c)  am 
Amended 

ended 

23911 

....  745 

68.305    Amended 

34516 

102.20 
102.22 
102.29 

Amended 

Amended 

745 

68.306    Amended 

68.308    Amended 

34516 

34516 

....  745 

Amended 

....  745 

68.401-68.407    (Subpart 

F) 

102.30 

Amended 

....  745 

Footnote     2    revised; 

foot- 

102.34 

Amended 

....  745 

notes  3  and  5  amended. 

34516 

102.37 

Amended 

....  745 

68.402    (f)    and    (1)    amended...34516. 

102.38 

Amended 

....  745 

34517 

102.54 

Amended 

....  745 

68.404    Amended 

68.406    Revised 

34517 

6246 

102.58 
103.16 

(a)  and  (b)  am 
Amended 

ended 

23911 

....  745 

68.503    Amended 

34517 

103.17 

Amended 

....  745 

68.504    Amended 

34517 

103.19 

Amended 

....  745 

68.505    Amended 

34517 

103.24 

Amended 

....  745 

68.506    Amended 

34517 

103.28 

Amended 

....745 

68.601    (d)  amended 

34517 

103.39 

Amended 

....  745 

68.603    Amended 

34517 

103.40 

Amended 

....  745 

68.604    Amended 

34517 

103.41 

Amended 

....  745 

68.605    Amended 

34517 

104.16 

Amended 

....  745 

68.606    Amended 

34517 

104.17 

Amended 

....  745 

68.607    Revised 

6246 

104.19 

Amended 

....  745 

68.611    Amended 

34517 

104.28 

Amended 

....  745 

70.1    Nomenclature  change;  in- 

104.29 

Amended 

....  745 

terim 

46071 

106.16 

Amended 

....  745 

70.61    Revised;  Interim 

46071 

106.17 

Amended 

....  745 

70.71    (b)  and  (c)  revised; 

inter- 

106.19 

Amended 

....  745 

im 

46071 

106.30 

Amended 

....  745 

70.72    Revised;  interim 

46071 

106.37 

Amended 

....  745 

70.73    Nomenclature       change; 

106.39 

Amended 

....  745 

interim 

46071   1 

106.48 

Amended 

....  745 
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Page 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 745 

107.21    Amended 745 

107.31    Amended 745 

107.33    Amended 745 

107.43  Amended 745 

107.45    Amended 745 

107.51  Amended 745 

107.55  Amended 745 

108.16  Amended 745 

108.17  Amended 745 

108.19  Amended 745 

108.27    Amended 745 

108.29    Amended 745 

108.33    Amended 745 

108.35    Amended 745 

108.42    Amended 745 

108.47    Amended 745 

111.17  Amended 745 

111.18  Amended 745 

111.20  Amended 745 

111.31    Amended 745 

111.33    Amended 745 

111.41    Amended 745 

1 1 1.44  Amended 745 

111.52  Amended 745 

111.56  Amended 745 

160.1    (c)  amended 3344 

160.68  Revised 3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated 
from  160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated 
from  160.72  and  amended 3345 

160.72  Redesignated    as    160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised 3345 

160.202  Revised 3345 

160.204  Revised 3345 

160.205  Revised 3346 

180.175    (a),  (b),  and  (c)  revised; 

interim 50462 

201    Amended 746 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.1  (c)  revised;  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim  15981 


Page 

(OKI)  amended;  (v)  and  (w) 
added 18565 

(d)  removed;  (i-2)  added;  (j), 
(k),  and  (n-3)  revised;  inter- 
im  31374 

210.3  (b)  and  (b-1)  revised; 
emergency 14132 

210.4  Revised;  interim 15981 

210.4a    Removed  (effective  date 

pending) 18563 

210.5  (c)  added;  interim 15981 

210.5a    Amended  (effective  date 

pending) 18563 

210.6  (a)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 745 

(b)  revised;  interim 31374 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)  introductory  text  revised; 
(e)(17)  added;  interim 15982 

(e)  (1)  and  (2)  revised;  (e)  (10), 
(11),  and  (14)  amended;  in- 
terim  31374 

210.8a    (f)  amended;  interim 31374 

210.10  Implementation  de- 
ferred  28909 

(a)(5)  revised 35166 

(a)(3)  table  amended 51550 

210.11  Amended 746 

(a),  (b).  and  (c)  amended;  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 
revised;  interim 31374 

210.13  (b-1)  revised;  interim 15982 

(a)  and  (b)  amended;  interim 31375 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim  15982 

(a)(1)  revised  (effective  date 
pending) 18563 

(a-1)  and  (g)(3)  revised;  inter- 
im  31375 

210.15  Revised;  interim 31375 

210.15a    Removed;  interim 15982 

210.15b    (a)  amended;  interim 31375 

210.16  (i)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending) 18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(cc)  added 18565 

215.3  (c)  revised;  emergency 14133 
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TITLE  7     Chapter  11— Con.  Pm 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)       removed;       (b)(1) 
amended 14134 

215.11  Amended 745 

(a)  removed    (effective    date 
pending) 18564 

215.12  Amended 745 

(h)  added:  emergency 14133 

215.13  (a)(4)  amended 14135 

(a)(1)  amended  (effective  date 

pending) 18564 

215.14  Amended 745 

220.2  (u)(l)  amended;  (z-1)  re- 
designated as  (aa);  (bb)  and 

(cc)  added 18565 

(0-1).  (0-2).  and  (t-1)  added; 
(p)  revised;  interim 31375 

220.3  Amended 745 

(b)  and  (c)  revised;  emergen- 
cy  14133 

220.7  Amended 745 

(d)(2)  and  (e)(9).  (10).  and  (13) 

amended;  (e)(1)  revised;  in- 
terim  31375 

220.8  Amended 746 

220.9  Amended 746 

(b)  and  (e)  amended;  (c)  and 

(d)  revised;  interim 31375 

220.11  (c)  revised:  interim 31376 

220.12  (a)  amended;  interim 31376 

220.13  Amended 746 

(f)(1)  revised;  (f)(2)  removed 18564 

(i)  revised;  (j)  redesignated  as 

(Ic);  new  (J)  added:  interim 31376 

220.14  Amended 746 

(i)  added:  emergency 14134 

220.15  (a)(4)  amended 14135 

(a)(1)  amended;  (b)  removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225  Revised      (effective      date 
pending  in  part) 6793 

Authority  citation  corrected 15309 

225.8    (b)(3)  corrected 15309 

225.11  Amended 746 

225.18  (b)(2)  corrected 15310 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226  Revised 36527 

226.2    Corrected 46072 

226.6    (h)(1)  and  (k)  corrected 46072 

226.12  (a)(3)(i).  (ii).  and  (ill)  re- 
vised; interim 3541 


Page 
(a)(3)(i).  (ii).  and  (iii)  revised; 

(a)(iv)  added 27544 

(a)(3)(li)  correctly  revised 46072 

226.14  (a)(3)  correctly  revised....  46072 

226.15  (b)(6)  correctly  revised....  46072 

226.16  (d)(4)(il)  revised;  inter- 
im (effective  date  pending) 3541 

(d)(4)(ii)  revised 27544 

(d)(4)(i)  correctly  revised 46072 

226.20  (c)  (2)  and  (3)  correct- 
ed  46072 

226.23    (e)  corrected 46072 

226.26  (a)  and  (d)  correctly  re- 
vised  46072 

227    Authority  citation 22072 

227.4    Amended 746 

227.30  Amended 746 

(f)(3)  revised 22072 

227.31  Amended 746 

230    Removed 14135 

230.12    Amended 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    (o)(l)  amended;  (u)  and 

(V)  added 18565 

235.4  (a),  (c).  (d).  and  (e)  re- 
vised  18507 

235.5  Revised 18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11    (a)  amended 14135 

240    Revised:  interim 15982 

245.1  (a)  revised;  interim 31852 

245.2  (a)  redesignated  as  (a-1) 
and  amended;  new  (a),  (a-2), 
(a-3).  and  (d-2)  added;  (e) 
amended:  interim 31852 

245.3  (a)  and  (c)  amended;  (d) 
removed:  interim 31852 

245.4  Amended 746 

245.5  (a)(1)  revised;  interim 31852 

(a)(2)  amended;  interim 31853 

245.6  (a)  introductory  text  and 
(2)  amended;  (a)(1)  and  (b) 
revised;  (d)  added:  interim 31853 

245.7  Amended 746 

245.9  (b)(1)  amended 14135 

245.10  Amended 746 

(f)  added;  interim 31853 

245.11  (g)  added:  interim 31853 

246.4    (a)(14)(v)  revised 23633 

246.8  Deferred  to  12-31-82 20108 

246.10    Revised 23633 

246.12  (c)(1)  revised;  (d) 
added 23637 
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246.15    Amended 746 

246.18  (a)  amended 23637 

246.19  (c)(l)(ii)  revised 23637 

246.23    (a)  and  (c)  amended 23637 

247.3    Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.1  (b)  (6)  and  (17)  amend- 
ed  15985 

250.3  Amended 15985 

250.4  (b)(2)  and  (b)(5)(i)  re- 
vised; (b)(3)  amended 15986 

250.5  Amended 745 

250.6  Amended 745 

250.8  Amended 745 

(a)  amended 15986 

250.13    (h)  heading  revised 15986 

250.15    Amended 745 

253    Redesignated     from     Part 

283 14137 

253.2  (i)  added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)  introductory  text 
revised;  (a)(l)(iii)  removed 14137 

(m)  revised 19665 

253.7  (a)(10)(ii)  and 
(b)(3)(iii)(A)  revised 14137 

253.9  (h)(3)  removed;  (h)(4)  re- 
designated as  (h)(3) 14137 

271.1  (b)  amended;  interim 18569 

(b)  amended 23461 

271.2  Amended 17762,  23461 

Amended;  interim 22697 

271.4  (a)(3)  removed;  (a)(4) 
through  (8)  redesignated  as 
(a)(3)  through  (7) 52333 

271.5  (b)  revised 35168 

271.6  (a)(1)  amended 53315 

271.7  (b).  (d)(l)(ii).  (2)(i).  and 

.        ( 3 )  revised 52333 

'    (g)  revised 53315 

(e)(2)(ii)  amended;  interim 53830 

272.1  (d)(1)  revised;  (g)(27) 
added  (effective  date  pend- 
ing in  part) 17762 

(g)(34)  added 19942 

(g)(41)  added 20741 

(g)(36)  added;  interim 22697 


Page 

(g)(33)  removed 27546 

(f)  amended;  (g)(44)  added 35168 

(g)(43)  added 40398 

(g)(42)  added 44696 

(g)(47)  added;  interim 49012 

272.1  (g)(48)  added;  interim 50180 

(g)(40)  added 50183 

(g)(49)  added;  interim 50683 

(a)(5)  added;  interim 51552 

(g)(l)(iv)(B)  amended; 

(g)(l)(ix)  removed;  (g)(l)(x) 
redesignated  as  (g)(l)(ix); 
(g)(10)  revised 52333 

(g)(5)  revised;  (g)(12)  re- 
moved  63315 

(g)(53)  added;  interim 53830 

272.2  (a)(2)  amended 44696 

(a)(2)  revised;  (c)(l)(i)  amend- 
ed  52333 

272.3  (c)(7)  added;  interim 22697 

272.3  (c)(8)  added;  interim 50180 

(d)(l)(ii)  revised 52334 

(a)(5),  (c)(5)  and  (6)  removed; 

(a)(6).  (7),  (c)(7)  and  (8)  re- 
designated as  (a)(5),  (6), 
(c)(5)  and  (6);  (d)  revised 53315 

272.4  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) 35168 

(c)(1)  and  (2)  introductory 
text  revised 52334 

(d)  introductory  text  and  (3) 
removed;  (d)(1)  revised 53315 

272.5  Removed;  new  272.5  re- 
designated from  272.6 53315 

272.6  Revised 52334 

Redesignated    as    272.5;    new 

272.6  redesignated  from 
272.7 53315 

272.7  Redesignated  as  272.6; 
new  272.7  redesignated  from 
272.8  and  (b),  (e).  and  (n) 
revised    and    (o)    removed.. .53315, 

53316 

272.8  (h)  revised 20741 

(c)  amended 52334 

Redesignated  as  272.7  and  (b), 

(e),  and  (n)  revised  and  (o) 

removed 53315,  53316 

273.1  (e)  introductory  text  re- 
vised;   (f)(l)(i)    and    (4)(iii) 

amended 17762 

(b)(6)  revised 44696 

(a),  (c),  and  (g)  revised 52334 
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273.2  (e)(1),  (f)(l)(ii)(B).  (g)(1), 
and  (h)(l)(i)(D),  (2)(i)(A), 
(3)(i),  and  (4)(iii)  amended; 
(f)(l)(ii)(C),  (E),  and  (F), 
and  (h)  introductory  text  re- 
vised  17762 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f)(7)  and 
(8);  new  (f)(7)  and 
(k)(l)(iii)(A)(3)  revised 19942 

(i)(4)(iii)  revised 20741 

(k)  introductory  text  and 
(2)(ii)  revised 27546 

(b)  revised 35168 

(f)(7)  and  (k)(l)(iii)(A)(J)  re- 
vised; (f)(9)  added 50183 

(f)(9)(vi)  correctly  designat- 
ed  52692 

(e)(2),  (f)(l)(v)(B),  and  (i)(4)(i) 
amended;  (f)(2)  introductory 
text  and  (ii)(B),  (3),  (4)(ii), 
(5)(ii).  (6),  (8)(i)(C),  and 
(i)(4)(ii)  revised 53316 

(i)(l),  (3)(i)  and  (iii)  revised; 
(l)(4)(i)  amended;  interim 53830 

273.3  Amended 53317 

273.4  Revised  (effective  date 
pending  in  part) 17763 

273.6  (g)  added 50184 

(a),   (b)(2)  introductory  text, 

(i),  and  (il),  (c),  (d).  and  (e) 
revised;  (b)  heading  amend- 
ed  53318 

273.7  (j)  revised 52335 

273.8  (d)  and  (i)(l)  amended; 
(e)(ii)(viii)  removed; 
(e)(ll)(ix)  redesignated  as 
(e)(ll)(viii);  (e)(ll)(ix)  and 
(X)  and  (13)  added;  (h)(l)(iii) 
and  (vi)  and  (4)(iii), 
(i)(2)(iii),  and  (j)  revised 17764 

(j)  revised 44696 

273.9  (b)(l)(iv)  and  (c)(10)  (ix) 
and  (X)  added;  (b)(3)  and 
(c)(10)(lil)  revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(l)(i),  (2)(i),  (4),  (d)(1),  (5), 
and  Appendixes  A  through 

D  amended;  interim 18569 

(c)(5)        introductory        text 

amended 35169 

(b)(3)  amended 44696 

(a)(4)  and  (d)  (1).  (4),  and  (5) 
revised;  Appendixes  A,  B,  C, 
and  D  removed 46486 


Page 

273.9  (d)(4)  corrected 49627 

(d)(6)  revised;  interim 51552 

(a)  introductory  text.  (1),  (2). 
and  (3).  (d)(2),  (3)  introduc- 
tory text,  (5),  (7),  and  (8)  re- 
vised  52335 

273.10  (e)(4)(ii)  revised 11816 

(b)  revised 17765 

(e)(4)(i)     and     Appendix      A 

amended;  interim 18569 

(a)(1)  through  (4)  revised 20742 

(e)(2)(ii)(A)  and  (4)(ii)  and  Ap- 
pendix A  revised 40398 

(e)(l)(i)(E)  and  (4)(i)  amend- 
ed; Appendix  A  removed 46486 

273.10  (e)(l)(i)  introductory 
text,  (A),  and  (B),  (e)(2)(i). 
(ii)(B)  and  (C),  (iii),  (iv),  (v). 
(vi)(B),  (C),  and  (D)  revised; 
(e)(l)(i)(E),  (F).  and  (G) 
amended 52337 

(e)(3)  introductory  text,  (i)  in- 
troductory text  and  (ii)  re- 
vised; (e)(3)(vi)  removed; 
(e)(3)(vii)  and  (viii)  redesig- 
nated as  (e)(3)(vi)  and  (vii); 
new  (e)(3)(vi)  amended;  in- 
terim  53831 

273.11  (a)(2)(ii)  amended; 
(a)(4)(ii)  removed;  (a)(4)(iii) 
redesignated  as  (a)(4)(ii)  and 
revised;  (c)  heading,  intro- 
ductory text,  and  (5),  (d), 
(e)(5),  and  (f)(5)(i)  and  (ii) 
revised;  (f)(5)(iii)  added 17765 

(c)  revised 44696 

(a)(2)(iii),  (4)(ii)(C),  (b)(l)(iii) 

(c)(3)  revised;  (c)(4)  amend- 
ed  52337 

273.12  (a)(2)  revised:  (a)(3)  re- 
designated as  (a)(4)  and  re- 
vised; (a)(3)  added 17766 

(e)     introductory     text     and 

(l)(i)  revised 52338 

273.14    (b)(3)  revised 27546 

273.16  (d)(1)  through  (9)  redes- 
ignated as  (d)(2)  through 
(10);  (d)  introductory  text 
redesignated  as  (d)(1)  and 
revised 17767 

273.18  (b)(3)(ii)  revised; 
(e)(l)( ill)  added 17767 

273.19  Removed 35169 

273.21  Added;  interim 22697 

273.22  Added 44607 
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274.1  (b)(6)  added;  interim 49012 

(a)  revised 53318 

274.2  (i)  revised 20743 

(e)(5)  revised 53318 

274.3  (c)(4)  added;  interim 50683 

274.7  (c)  amended 35169 

274.8  (b)(l)(i)  and  (3)  revised 17767 

274.10  (d)  revised 17767 

275.8    (b)(2)(xii)  revised;  inter- 
im  53831 

276.2    (b)(3)  (iii)  and  (iv)  redes- 
ignated as  (iv)  and  (v);  new 

(b)(3)(iii)  added;  interim 49012 

276.2  (b)(2)(v)  redesignated  as 
r  (b)(2)(vi);  new  (b)(2)(v) 
'       added 50683 

277.4  (b)(1)  revised 25498 

277.15    (b)  revised 41096 

(b)  technical  correction 46073 

277.18    Added 25499 

277  Appendix  A  amended 52338 

278  Nomenclature  change 23461 

278.1  (e)  amended 17768 

(n)  revised 35169 

281.2  (b)  amended 52338 

282.2    Revised 46486 

282.5  Revised 46487 

282.18    Added 536 

283  Redesignated  as  Part  253 14137 

283.5    Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

284  Added 28068 

285  Added;  interim 10769 

Added;  final 32409 

286.11  Added;  interim 18569 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45    (a)      amendment      con- 
firmed  5191 

Technical  corrections 6247 

301.45-2a    (a)      revision      con- 
firmed  4675 

(a)  amendment  confirmed 5191 

Technical  correction 6247 

(a)  revised;  interim 18118 

(a)  revised;  final 33666 

301.52-^2a    Amended;  interim 8983 

Amended;  final 33667 

301.78-301.78-10    (Subpart)  Re- 
moved; interim 41510 


Page 
301.78-2    (a)        revision       con- 
firmed  17462 

301.78-3  (c)  revision  con- 
firmed  17463 

(c)  amended;  interim 23683 

(c)  revised;  interim 26122. 

28910,  29208.  34110.  38862 

(c)  technical  correction 38259 

301.78-10  (d)  and  (g)  amend- 
ment and  (h)  and  (i)  addi- 
tion confirmed 17462 

301.80-2a    Revised;  interim 49336 

301.81  (a)  revised  (b)(1) 
amended;  footnote  1  added; 

interim 36103 

301.81-2a    Revised;  interim 1260 

Interim  revision  confirmed 23683 

Amended;  interim 36103.  41098 

301.81-2b  Introductory  text 
amended;  footnote  la  redes- 
ignated as  footnote  3;  foot- 
note 2  added 36103 

301.81-3  Footnotes  2.  3,  and  4 
redesignated  4,  5.  and  6;  in- 
terim  36103 

301.85  (b)(6)  through  (14)  re- 
designated as  (b)(6)  through 

(15)  and  revised;  interim 12331 

(b)(6)  through  (14)  redesignat- 
ed   as    (b)(6)    through    (15) 

and  revised;  final 33665 

301.85-1    (m)  revised;  interim 12331 

(m)  revised;  final 33665 

301.85-2a    Amended;  interim 12331 

Corrected 13116 

Amended;  final 33665 

301.85-2b  (b)(1)  removed;  (b) 
(2)  and  (3)  redesignated  as 

(b)(1)  and  (2);  interim 12331 

(b)(1)  removed;  (b)(2)  and  (3) 
redesignated   as   (b)(1)   and 

(2);  final 33665 

301.85-5    (b)     redesignated     as 

(c);  new  (b)  added;  interim 12332 

(b)   redesignated   as   (c);   new 

(b)  added;  final 33665 

319    Authority  citation 3085 

319.27—319.27-8  (Subpart) 

Added;  interim 51727 

319.37-8    (f )  added 3087 

319.56-2k  (a)(1)  and  (2)  amend- 
ed  13320 

319.74-3    (a)       amended;       (d) 

added;  interim 38103 
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319.75—319.75-8  (Subpart)  Con- 
firmed  3082 

Heading  amended 3085 

319.75  (a)  revised;  (b)  amend- 
ed  3085 

319.75-2    Revised 3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3 
and  4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 3085 

319.75-5    (a)(6)  removed 3085 

319.75-9    Added 3085 

330.300  Footnote  1  added;  in- 
terim  36103 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 14891 

331.5  (Subpart)  Removed 52408 

331.6  (Subpart)  Removed;  inter- 
im  51092 

354.1  Revised 46997 

354.2  Table  amended 13503, 

42715  49951 

371    Authority  citation 19961. 

25001. 27243.  38104.  44537. 
47229 

371.1  (b)  and  (c)(2)  revised 19961 

(b)  revised 44537 

371.2  (a)  revised;  (f )  removed 19961 

(c)(2)(xii)  added 25001 

(c)(2)(iv)  revised 27243 

(f )  added 44537 

(c)(2)(xiii)  added 47229 

371.3  Introductory  text,  (c)  in- 
troductory text,  and  (d)  re- 
vised; (c)(5)  added 44538 

371.4  (e)  (2)  and  (5)  revised; 
(e)(6)  removed 44538 

371.5  (a)(5)  added;  (b)(2) 
through  (4),  (c)(2),  and 
(g)(2)  revised 19962 

371.6  (e)  added 38104 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

400  Added;  interim 51346 

401  Amended 746 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7  Amended 745 

(d)  form  revised 11644 

403  Amended 746 

Authority  citation 11643 


Page 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority  citation 11643 

404.7    (d)  form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7    (d)  form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7    (d)  form  revised 11644 

409.35    Amended 745 

410  Amended 746 

Authority  citation 11643 

410.7    (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643,  27059 

411.7    (d)  form  revised 11644 

(d)  form  amended 27059 

412  Amended 746 

413  Amended 746 

Authority  citation 11643,  36802 

413.2  Revised 36802 

413.7    (d)  form  revised 11644 

(c)  and  (d)  amended 36802 

413  Appendix    A    redesignated 
from  Appendix  B 36805 

Appendix   B   redesignated   as 
Appendix  A 36805 

414  Amended 746 

Authority  citation 11643 

414.7    (d)  form  revised 11644 

415  Amended 746 

Authority  citation 11643 

415.7    (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11643 

416.7    (d)  form  revised 11644 

417  Amended 746 

Authority  citation 11643 

Authority  citation;  interim 36406 

417.3  Removed 36406 

417.7    (d)  form  revised 11644 

(d)  amended 36408 

417  Appendix    B    redesignated 

as  Appendix  A 36408 

418  Amended 746 

Authority  citation 11643, 

17034,  35464 

Revised 14675 

418.7    (d)  form  revised 11644 

(d)  amended 17034 

(d)  and  Appendix  amended 35464 
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Page 

419    Amended 746 

Authority  citation 11643.  18316 

419.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18316 

419  Appendix    B    redesignated 

as  appendix  A;  interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7    (d)  form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.7    (d)  form  revised 11644 

422  Amended 746 

Authority  citation 11643 

422.7    (d)  form  revised 11644 

423  Amended 746 

Authority  citation 11643,  50185 

423.7    (d)  form  revised 11644 

(d)  and  appendix  amended 50185 

423  Appendix    B    redesignated 

as  Appendix  A 50186 

424  Amended 746 

Authority  citation 11643 

424.7    (d)  form  revised 11644 

425  Authority       citation...7,       11643. 

11645 

Amended 746 

425.7    (d)  amended;  interim 7 

(d)    form  revised 11644 

(d)    amended;  Interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation 11643, 

18320.  37362 

427.7    (d)  form  revised 11644 

I    (d)  and  appendix  amended;  in- 
terim  18320 

(d)  and  appendix  amended 37362 

427  Appendix    B    redesignated 

as  appendix  A;  interim 18320 

Appendix   B   redesignated   as 
I       Appendix  A  and  revised 37363 

428  Amended 746 

Authority  citation 11643 

428.7    (d)  form  revised 11644 

429  Amended 746 

Authority  citation 11643,  50187 

429.3    Removed 50187 

429.7    (d)  form  revised 11644 

(d)  and  appendix  amended 50187 

429  Appendix    B    redesignated 

as  Appendix  A 50188 

430  Amended 746 

Authority  citation 11643 

Revised 50189 


Page 

430.7    (d)  form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.7    (d)  form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7    (d)  form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7    (d)  form  revised 11644 

434  Amended 746 

Authority  citation 11643 

434.7    (d)  form  revised 11644 

435  Amended 746 

Authority  citation 11643.  13321 

435.7    (d)  form  revised 11644 

(d)    amended;  interim 13221 

436  Amended 746 

Authority  citation 11643 

436.7    (d)  form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7    (d)  form  revised 11644 

438  Amended 746 

Authority  citation 11643 

438.7    ( d )  form  revised 1 1644 

439  Amended 746 

Authority  citation 11643.  27059 

439.7  (d)  form  revised 11644 

(c)  amended 27060 

442    Added 37364 

Chapter  VI — Soil  Conservation 
Service,  Department  of  Agriculture 

600    Revised 14683 

63 1    Nomenclature  change 131 

631.8  (a)  corrected 131 

650.26    Revised 34114 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

701.2  (a),  (c),  and  (f)  amend- 
ed  46998 

701.3  (b)(8)  added 939 

701.9  (i)  added 939 

701.10  (a)  amended 46998 

701.11  (a)  and  (b)  amended 46999 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19  (a)  and  (b)  revised 939 

701.35  (a)  amended 46999 
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TITLE  7     Chapter  VII— Con.  page 

701.37    (b)  revised 20109 

701.51    Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal.  (bXll) 
through  (14)  redesignation 
as  (b)(12)  through  (15), 
(b)(ll)  addition,  and  (b)(19) 
and  (21)  revision  con- 
firmed  5403 

718.4  (b)(l)(v)  revision  con- 
firmed  5403 

718.6    (c)  introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed  5403 

719.3  (b)(3)  revision  and  (d)(6) 
addition  confirmed 9981 

722.90    Amended 745 

724.2—724.7    Undesignated 
center  heading  and  sections 
removed 27547 

724.12—724.17    Undesignated 
center  heading  and  sections 
removed 27547 

724.79  Revised;  interim 10771 

Interim     revision    confirmed; 

(c)(4)  revised 28911 

724.88    (c)  revised 37859 

724.105  Amended : 745 

725.85  Revised;  interim 10773 

Interim     revision     confirmed; 

(c)(4)  revised 28912 

725.92    (b)  revised 27547 

725.98    Amended 745 

725.103  Amended 745 

725.104  Amended 745 

725.111    Amended 745 

726. 1    Removed 27548 

726.11    Removed 27548 

726.21     Revised 27548 

726.80  Revised;  interim 10774 

Interim    revision    confirmed; 

(c)(4)  revised 28913 

726.86  (c)  revised 37860 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended 745 

729.106  Removed 12938 

729.111-729.154    (Subpart) 

Added 15969 

729.113    (ee)  added;  interim 38260 

729.165-729.167    Undesignated 
center  heading  and  sections 
added;  interim 38261 
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729.171—729.179    Undesignated 
center  heading  and  sections 
added;  interim 38262 

729.186-729.187    Undesignated 
center  heading  and  sections 
added;  interim 38263 

729.188—729.192    Undesignated 
center  heading  and  sections 
added;  interim 38264 

729.196—729.202    Undesignated 
center  heading  and  sections 
added;  interim 38265 

730.34    Amended 745 

760.2  (k)(l)  and  (2),  (1),  and  (o) 
amended 24689 

760.3  Amended 2489 

760.7  Introductory  text  amend- 
ed  24689 

760.8  Amended 24689 

760.20    Amended 24689 

760.23    Introductory  text 

amended 24689 

760.29    Amended 24689 

760.32    Amended 24689 

790.2  Amended;  interim 46999 

790.3  Amended;  interim 46999 

791.1  Revised 47000 

791.2  Revised 47000 

Chapter  Viii — Federal  Grain  inspec- 
tion Service,  Department  of  Agri- 
culture 

800.19    Amended 745 

Revised 42717 

800.25    Amended 745 

800.71    (a)  Schedule  B,  Table  1 

revised 2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended 745 

800. 15 1  Amended 745 

800.152  Amended 746 

800.153  Amended 745 

800.154  Amended 745 

800. 1 55  Amended 745 

800.160  Amended 745 

800.166  Amended 745 

800.205  Interim       rule       con- 
firmed  131 

801.2  (b)(4)  and  (12)  revised 2980 

801.3  Revised 2980 

801.7    Revised 2980 
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801.10    Revised 2980 

802.2    (r)    effective    date    con- 
firmed  51729 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905  Limitation  of  handling 589, 

5192,  5699,  6248,  7203,  16005, 
21755,  25935,  32063,  34351,  44539, 
44705,  49952,  52115 

Limitation  of  handling  cor- 
rected  6247 

Budget  of  expenses 6421.  52959 

906  Limitation      of      handling... 1266, 

46488 
Budget  of  expenses 52959 

907  Limitation  of  handling 747, 

2074,  2980,  4039.  5404,  6249,  7435. 
8152,   9188,    10510,    11651,    12787, 

I          13757,  15095,  16161.  49953,  51554, 
I          52116,53319 
Budget  of  expenses 13117 

908  Budget  of  expenses...  15096.  42550 
Limitation  of  handling 17271, 

I  18321,  19511,  20553,  21756,  23138, 

I  24137,  25113,  26123,  27244,  28605, 

29818,  30716,  31673.  32693,  33949, 
34969,  36104 

910  Limitation  of  handling 940, 

2767,  3082,  4227,  5404,  6422,  7388. 
8319,  9387,  10775,  11816,  12939, 
14138,  15310,  16315,  17467.  17793. 
18570.  19667.  20743.  22072.  23416. 
24251.  25319.  26370.  27549.  28914. 

29819.  30964.  31854.  32905,  34115. 
35169,  36409,  37861,  38863,  39799. 
41096.  42097,  42718.  43662.  44539. 
46073.  47001.  49013.  50196.  51348. 
52117.  53693 

Limitation  of  handling;  cor- 
rection  9188 

Budget  of  expenses 42550 

910.53    (i)  added 50197 

910.153    (e)(3)  amended 33950 

911  Budget  of  expenses 34352 

911.329    Revised 22073 

(a)(1).  (2)  Introductory  text 
and  (3)  revised;  (a)(2)(x)  re- 
designated as  (a)(2)(xii); 
new  (a)(2)(x)  and  (xi)  added; 
(a)(4)  and  (5)  removed 29647 

(a)(1)  and  (2)  (i),  (11).  (iii),  and 
(ix)  revised 45865 


Page 

911.344    (a)(3)  revised 29646 

912    Budget  of  expenses 52959 

915  Limitation  of  handling 22075, 

36105 

Budget  of  expenses 34352 

915.305    Revised 22074 

(a)  introductory  test  revised; 

(a)  (9)  and  (10)  redeisgnated 
as  (a)  (10)  and  (11);  (a)  (11) 
and  (12)  redesignated  as  (a) 

(13)  and  (14);  new  (a)  (9) 
and  (12)  added;  (a)  (13)  and 

(14)  redesignated  as  (a)  (15) 

and  (16)  and  revised 29648 

916  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses „ 34352 

916.110  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

916.356  (a).  (4).  and  (5)  intro- 
ductory texts  and  (a)(2)  and 

(b)  revised 35752 

917  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

Limitation  of  handling 36607 

917.143  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

917.459  (a).  (3),  (4).  and  (5)  in- 
troductory texts  and  (d)  re- 
vised  35753 

917.460  Revised 35753 

917.461  (a)  introductory  text. 
(1).  (5).  and  (b)(3)  revised; 
(a)(l)(i)  through  (iii)  and 
(b)(5)  removed 34116 

918  Limitation  of  handling;  in- 
terim  18572.  20285 

Budget  of  expenses 34352 

918.325    Added 32514 

919  Budget  of  expenses 34352 

921  Budget  of  expenses 34352 

921.101    Added 5995 

922  Budget  of  expenses 34352 

923  Limitation  of  htindling;  in- 
terim  23685 

Budget  of  expenses 34353 

923.322    Added 31538 

924  Budget  of  expenses...  35353.  42550 

925  Budget  of  expenses 15096 

Limitation  of  handling...  18573.  28914 
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926  Budget  of  expenses 42550 

927  Budget  of  expenses 42550 

928  Limitation  of  handling;  in- 
terim  6423 

928.312    Removed 10775 

929  Budget  of  expenses 42550 

930  Budget  of  expenses 34353 

931  Budget  of  expenses 42550 

932  Budget  of  expenses 42550 

932.18  Revised 32906 

932.19  Revised 32906 

932.23    Amended 32906 

932.23a    Revised 32906 

932.25    Revised 32907 

932.28  Revised 32907 

932.29  (a)  revised;  (c)  added 32907 

932.30  Revised 32907 

932.35  (g)  and  (h)  revised 32907 

932.36  Revised 32907 

932.37  Revised 32908 

932.39  (a)  and  (b)  revised;  (c) 
added 32908 

(a)  amended 51093 

932.40  (a)  revised 32908 

932.45    (d)     introductory     text 

and  (e)  revised 32908 

932.45    (a)  revised 51093 

932.50  Amended 32908 

932.51  (a)(l)(il)  revised;  (a)  (2)- 

(4)  redesignated  as  (a)  (3)- 

(5)  and  revised;  new  (a)(2) 
added 32909 

932.52  (a)  (1).  (2)  introductory 
text,  (i)-(ill),  (3)  introduc- 
tory text,  (6).  (b)  (1)  and  (2) 
revised 32910 

932.53  (a)  revised 32910 

932.54  Amended 32910 

932.60  Heading  revised;  (c) 
added 51094 

932.61  Revised 51094 

932.62  Revised 51094 

932.68  (d)  removed;  (c)  re- 
vised  32910 

932.149    Revised  (temporary) 34117 

Corrected 39657 

Revised 51349 

932.153    Revised 34970 

932.161    (b)(1)  introductory 

text,  (iv),  flush  text  follow- 
ing  (iv),   (c),   (d)(2),   (e)(2), 

and  (f)(2)  revised 13118 

944    Limitation  of  handling 1266, 

22076,  36106 
944.401    (a)(1)  amended;  (b)  in- 
troductory text,  (c),  (d),  (e). 
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(f),  and  introductory  text  of 
(j)  revised;  (b)(12)  added:  in- 
terim  eff.    1-11-82   to   7-31- 

82 748 

Amended  (temporary) 34118 

Revised 51349 

945  Budget  of  expenses...  17272,  34353 

945.111    Revised 17272 

945.340    Revised 34534 

946  Budget  of  expenses 34353 

946.336    (d)    introductory    text, 

and  (6),  (e)(1)  introductory 
text,  and  (ii),  (2)  introduc- 
tory text,  (3)  introductory 
text,  and  (iv),  (5)  introduc- 
tory text  and  (ii),  and  (g)  re- 
vised  33246 

(a)(2)(ii)  and  (f)  revised 38494 

947  Budget  of  expenses 34353 

948  Budget  of  expenses 34353 

948.387    Added 32911 

953    Limitation  of  handling 22500 

Budget  of  expenses 34353 

958  Budget  of  expenses 34353 

958.20    (a)  revised 8000 

958.22    Introductory     text     re- 
vised; (e)  added 8000 

958.25    (k)  added 8000 

958.28    (g)  added 8000 

958.52    (a)(6)  added 8000 

958.328    Added 32913 

959  Limitation  of  handling 8552 

966  Limitation  of  handling 46489 

Budget  of  expenses 46491 

967  Budget  of  expenses 34353 

Limitation  of  handling 38494 

979    Budget  of  expenses 6421 

Limitation  of  handling...  13119,  24110 

981  Budget  of  expenses 46491 

981.230  Revised;  eff.  7-1-81  to 
6-30-82 9810,  19667 

981.231  Added;  eff.  7-1-82  to  6- 
30-83 42962 

981.441    (g)  revised 25002 

Revised 40784 

981.466    Revised 25002 

982  Limitation  of  handling 41511 

Budget  of  expenses 46491 

982.40    (b)      effectiveness      de- 
ferred in  part;  interim 44231 

982.101    Revised 12611 

982.231    (b)  revised;  eff.  5-1-81 

to  4-30-82 10775 

Removed 52961 
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982.232    Added;  eff.  5-1-82  to  6- 

30-83 52961 

984  Budget  of  expenses 46491 

985  Budget  of  expenses 34353 

985.153    Added 41332 

985.202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987.112a    (b)(3)  revised 4489 

(b)(4)  added 23417 

987.326  Removed 52959 

987.327  Added;  eff.   10-1-82  to 
9-30-83 52959 

989.235    Revised;  eff.  8-1-81  to 

7-31-82 5884 

989.332  Removed 52959 

989.333  Added;  eff.  8-1-82  to  7- 
31-83 52960 

989.401    (a)(  1 )  and  (b)  revised 49013 

989.703    Revised;    eff.    11-17-82 

to  11-30-83 51730 

991    Budget  of  expenses 46491 

991.146    (c)    revised;    emergen- 
cy  17035 

Technical  correction 18847 

991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993    Budget  of  expenses 34353 

993.128    Revised 7389 

999    Heading  corrected 13504 

999.200    (a)(9)  added;  (b)(2)  re- 
vised  47230 

999.300    (b)(6)  revised;  eff.  11- 

17-82  to  11-30-83 51731 

999.400    (b)(2)  amended;  Exhib- 
I     it  A  revised 12612 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

1004    Effective     date     suspen- 
sions  13504, 

18322,  38496,  42963 

1004.7    Introductory     texts     of 

(a)  and  (e)  revised 5194 

(c)  removed 51732 

1004.12    (d)(2)(i)    and    (li)    re- 
vised  5194 

(d)  revised 51732 

1004.60    ( f )  added 22078 

1006.19    Added 42964 

1006.50    (b)  revised 42964 

1006.51a    Added 42964 

1006.53    Revised 42965 

1006.60    (h)  added 19315 


Page 

1007.7    Revised 16612 

1007.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1007.60    (g)  added 19314 

1011  Shipping  percentage  tem- 
porary revisions 46678,  50198 

1011.7    Revised 19668 

1011.9  (d),  (e),  and  (f)  redesig- 
nated as  (e),  (f),  and  (g)  and 
revised;  new  (d)  added 19669 

1011.12  (b)(5)  removed;  (a)(2), 

and  (b)(3)  and  (4)  revised 19669 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)  revised 19670 

1011.30  (a)  and  (c)  revised 19670 

1011.31  (a)  amended 19670 

1011.32  (a)  amended 19670 

(a)  corrected 20743 

1011.41  (b)(2)  amended;  (c)  re- 
vised  19670 

1011.42  (a)  introductory  text 
revised 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)(7)(vii)  removed; 
(a)(7)(v),  (vi),  (8)(ii)(6),  and 

(13)  revised 19670 

1011.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1011.52  (a)  and  (b)(l)(i) 
amended 19671 

1011.60    (g)  added 19315 

Introductory  text  and  (d)  re- 
vised  19671 

1011.76    (a)(2)(i)    and    (b)(l)(i) 

revised 19671 

1012.19    Added 42965 

1012.50    (b)  revised 42965 

1012.51a    Added 42966 

1012.53  Revised 42966 

1012.60    (h)  added 19315 

1013.19    Added 42966 

1013.50    (b)  revised 42967 

1013.51a    Added 42967 

1013.53    Revised 42967 

1030.7  (b)  introductory  text  re- 
vised  35952 

(b)  amended  (temporary) 36409 

1030.13    (d)(3)  revised 35952 

1030.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1032  Effective  date  suspen- 
sions  16316,  25113 

1032.51a  (c)(1)  and  (2)  amend- 
ed  23418 
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1033  Effective  date  suspen- 
sions  23418 

1033.21     Added 42967 

1033.27    (k)  revised 42968 

1033.51  (b)  revised 42968 

1033.51a    Added 42968 

1036.20  Added 42969 

1036.50    (b)  revised 42969 

1036.51a    Added 42969 

1036.53    Revised 42970 

1040  Effective  date  suspen- 
sions  23419,  26370 

1040.21  Added 42970 

1040.50    (b)  revised 42970 

1040.51a    Added 42970 

1040.53    Revised 42971 

1046.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1046.60    (g)  added;  eff.  to  6-30- 

82 20286 

1049.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1050.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1062.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1064.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1065  Effective  date  suspen- 
sions  31674 

1065.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.7    (d)(4)(ii)(a)  revised 16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.52  (a)(2)(i)  amended 16614 

1068.73  (a)  and  (d)  and  (c)  in- 
troductory text  revised;  (a- 

1)  added 16614 

1071    Removed 53694 

1071.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1073    Removed 53694 

1073.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1076.13  (c)  (2)  and  (3)  suspend- 
ed  38864 

1076.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1079  Effective  date  suspen- 
sions  44233 

1079.7    (b)  revised;  temporary 43351 

1079.51a  (c)(1)  and  (2)  amend- 
ed  23418 
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1093  Added 11496 

1093.13    (c)(4)  corrected 13757 

1093.15    (a)  corrected 13757 

1093.31  (a)(2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected  13757 

1093.42    (b)(1).    (d)(2)(vi).    and 

(e)  corrected 13757 

1093.44  (a)(8)(ii)(c)  and  (ll)(i). 

and  (c)  corrected 13758 

1093.45  (d)  corrected 13758 

1093.71    (a)(2)(i)  corrected 13758 

1093.75  (b)  corrected 13758 

1093.76  (b)(l)(ii)  corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93    (e)    introductory    text 

corrected 13758 

1094  Effective  date  suspen- 
sions  10510 

1094.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1096.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.32    (d)  added 8320 

1097.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.62    (b)  revised 8320 

1097.71  Revised 8320 

1097.72  Added 8321 

1097.73  Revised 8321 

1097.78    Added 8321 

1097.85    Revised 8322 

1098.7    (a)  revised ,..4228 

1098.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1099.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1102.3 1  Revised 8322 

1102.32  Revised 8322 

1102.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1102.62  (b)  revised 8322 

1 102.72  Added 8322 

1102.73  Revised 8322 

1102.78  Added 8323 

1102.85  Revised 8323 

1102.86  Revised 8323 

1104    Removed 53694 

1106  Effective  date  suspen- 
sions  17035.  25505 

Revised 53694 

1106.51a  (c)(1)  and  (2)  amend- 
ed  23418 
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1108.3    Added 8323 

1108.5  Revised 8323 

1 108.6  Revised 8323 

1108.7  Revised 8323 

1108.7a    Removed 8324 

1108.9    (a)  and  (b)  amended 8324 

1108.12  Revised 8324 

1108.13  Revised 8324 

1108.31  Revised 8325 

1108.32  Revised 8325 

1108.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.52    Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised 8326 

1 108.72  Revised 8326 

1 108.73  Revised 8327 

1 108.75    Revised 8328 

1108.78    Added 8328 

1108.85  Revised 8328 

1108.86  Revised 8328 

1120.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1124    Effective     date     suspen- 
sions  22937.  47534 


1124.20 

1124.22 

1124.51 

1124.51a 

1125.19 

1125.50 

1125.51a 

1125.53 

1126.51a 


Added 42971 

(i)  revised 42971 

(b)  revised 42972 

Added 42972 

Added 42972 

(b)  revised 42973 

Added 42973 

Revised 42973 

(c)(1)  and  (2)  amend- 
ed  23418 

1131.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1132.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1133.19    Added 42973 

1133.50    (b)  revised 42974 

1133.51a    Added 42974 

1133.53    Revised 42975 

1 134    Revised 42991 

1135.19    Added 42975 

1135.50    (b)  revised 42975 

1135.51a    Added 42975 

1135.53    Revised 42976 

1136  Revised 43003 

1137  Effective     date     suspen- 
sions  22938 

1137    Revised 42978 

1138.51a    (c)(1)  and  (2)  amend- 
ed  23418 


90-lt5   0-82 


Page 
1139    Effective      date     suspen- 
sions  17036,  38496 

1139.12    (b)(5)  removed 7204 

1139.19    Added 42976 

1139.40    (b)(3)    and    (c)(1)    re- 
vised  7204 

1139.44    (a)(7)(vii)  revised 7204 

1139.50    (b)  revised 42976 

1139.51a    Added 42977 

1139.53     Revised 7204,  42977 

1139.55    Removed 7204 

1139.60  (a)     through     (c)     re- 
vised  7204 

1139.61  Revised 7205 

1139.62  Revised 7205 

1139.74    Revised 7205 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1200    Added 44684 

1207.410  Removed 32914 

1207.411  Added 32914 

Chapter  XII — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed 2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.1  Added;  final 37^75 

1403.2  Added;  final 37075 

1403.3  Added;  final 37075 

1403.4  Added;  final 37075 

1403.5  Added;  final 37075 

1403.8    Added;  final 37075 

1421.50-1421.59    (Subpart)  Re- 
vised  20744 

1421.52    Heading  corrected 23138 

1421.90—1421.99    (Subpart)  Re- 
vised  37865 

1421.210—1421.219    (Subpart) 

Revised 37862 

1421.245-1421.254    (Subpart) 

Revised 37867 

1421.288    Corrected 5995 

1421.290    Amended 745 
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1421.300—1421.312         (Subpart) 

Revised 50199 

1421.335—1421.344    (Subpart) 

Revised 37870 

1421.365—1421.374    (Subpart) 

Revised 37873 

1421.460—1421.470    (Subpart) 

Revised 37875 

1421.720—1421.734        (Subpart) 

Added;  interim 9191 

1421.740-1421.754    (Subpart) 

Added;  interim 35494,  36805 

1421.752  Heading  and  (d)  re- 
vised; interim 44541 

1421.5551  (d)(2)  revised;  (e) 
added 22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added 22503 

1421 .5558    Added 22342 

1423.3  (e)  revised 15311 

1425.4  (a)  revised 46678 

1425.13  (f)(2)  revision  con- 
firmed  15764 

1425.17    Amended 745 

1427.5  (1)  revised 28606 

1427.1083    (e)  added;  interim 15765 

(e)  added;  final 36806 

1427.1901—1427.1905    (Subpart) 

Removed 41726 

1430.282      (Subpart)      Subpart 

heading  added 53834 

1430.291—1430.299        (Subpart) 

Added 53834 

1434    Revised 35170 

1434.1-1434.35  (Subpart)  Re- 
vised; interim 13121 

1435.12    Amended 745 

1435.76—1435.86  (Subpart) 

Added;  interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised;  interim 18574 

1435.95-1435.107  (Subpart) 

Added 46684 

1446.1-1446.16    (Subpart) 

Heading  revised;  interim 28070 

1446.1    Amended 745 

(a)  revised;  Interim 28070 

1446.3    (w)  revised;  interim 28070 

1446.8  (d)(1)  revised;  interim 28070 

1446.9  Heading  and  (J)(4)(1U) 
revised 8554 

1446.10  (k)(4)(iii)  added 8554 

1446.31—1446.34  (Subpart)  Re- 
vised  17795 


Page 
1446.50—1446.66    (Subpart) 

Added;  interim 28071 

1464.1  (a)  amended;  interim 51555 

1464.2  (b)(l)(i)  revised 28607 

(b)(5)(iv)C)  revised;  interim 44541 

1464.3  Revised;  interim 51555 

1464.4  (a)  revised 28608 

1464.7  (e)       added;       interim.. .44542, 

51556 

1464.8  (j)  added;  interim 51556 

1464.10    Revised;  interim 51556 

1468.101-1468.126        (Subpart) 

Heading  revised 15097 

1468.101    Amended 15097 

1468.103  (a)  designation  and 
heading  removed  and  para- 
graph amended;  (b)  re- 
moved  15097 

1472.1501-1472.1555    (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503  (a)  text  amended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505  (c)  and  (d)  re- 
moved  16162 

1472.1521  (c)  and  (d)  re- 
moved  16162 

1472.1546  (b)  and  (c)  re- 
moved  16162 

1474.1-1474.18    (Subpart) 

Heading  revised;  interim 33668 

1474.1  Revised;  interim 33669 

1474.2  (a)  tmd  (e)  revised;  in- 
terim  33669 

1474.3  (a)  revised;  Interim 33669 

1474.4  Revised;  interim 33669 

1474.5  Revised;  interim 33669 

1474.7  (a),  (b).  and  (c)  revised; 
interim 33670 

1474.8  (a),  (b),  and  (c)  revised; 
interim 33670 

1474.9  Revised;  interim 33670 

1474.10  Revised;  interim 33670 

1474.11  (a)  and  (b)  revised;  in- 
terim  33670 

1474.13  Revised;  interim 33671 

1474.14  Revised:  interim 33671 

1474.16  (b)  revised;  interim 33671 

1474.17  Revised;  interim 33671 

1474.18  Amended 745 

Revised;  interim 33671 

1474.53    Revised;  interim 9982 

Revised;  final 34357 

1475.68    Amended 745 
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1487.15    Amended 746 

1491.8    Amended 746 

1493.14    Amended 746 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Appendix  A  amended 746, 

3088,  4229,  4230,  5884,  7825.  9387. 
20747,  24251,  28081,  30965,  38864. 
46491-46493,  52961 

Appendix  A  amendment  effec- 
tive date  deferred  to  7-1- 
82 19671 

Appendix  A  amendment  re- 
published  53320 

1702  Added 23427 

1700—1702  (Chapter  XVII)  Ap- 
pendix A  amended 19111 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26     (Subpart     B) 

Exhibit  A  corrected 17467 

1823.66    Amended 52118 

1823.81-1823.91     (Subpart     C) 

Removed 11509 

1823.161—1823.178    (Subpart  P) 

Removed 41333 

1823.174    (e)(5)  revised 36412 

1823.275    (b)(1)        introductory 

text,  (ii),  and  (2)  revised 36412 

1823.280    Amended 52119 

1823.285    Amended 745 

1823.415    Amended 52119 

1861.41-1861.48  (Subpart  C) 
Redesignated  as 

1965.51—1965.97       (Subpart 

B)  and  revised 19964 

1861.81-1861.102  (Subpart  P) 
Redesignated  as 
1951.201-1951.220  (Subpart 
E)  and  revised 52119 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected  17468 

1888    Removed 22078 

1900.2  Introductory  text  re- 
vised  5700 

1900.3  Revised 5700 

1900.51—1900.60     (Subpart     B) 

Revised 13761 

Exhibit  D  amended 24539 


Page 
1901.152    (a)(2)  removed;  (a)  (3) 
through  (6)  redesignated  as 

(a)  (2)  through  (5) 41333 

1901.201—1901.205     (Subpart  E) 

Exhibit  B  Revised 39127 

1901.204    (f)  revised 39127 

1902.2  (e)  revised 36412 

1904.301—1904.313    (Subpart 

G)  Redesignated  as 
1944.451—1944.473  (Subpart 
J)  and  revised 40400 

1910.3  (i)  revised;  (j)  redesig- 
nated as  (k);  new  (j)  added 41334 

1924.4  (1)  revised 42719 

1924.5  (d)(  1  )(iv)  revised 28084 

1924.1-1924.13    (Subpart        A) 

Exhibit  I  added 28085 

1924.51     Corrected 590 

1924.57  (f)(3)  added 21236 

1924.58  Amended 745 

1930.101—1930.143   (Subpart  C) 

Exhibit  B  corrected 17468 

1933.416    (d)(2)(i)  through  (iii) 

revised 36412 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  amended 21236 

1941.19    (d)  revised 33486 

1941.35    (b)  and  (c)  revised 36412 

1941.88    (a)  and  (b)  revised 33486 

1942.12  (a)  and  (b)  revised 36412 

1942.13  Amended 52119 

1942.17    Amended 745 

(f )  revised 29820 

(b)  introductory  text,  (c)  in- 
troductory text,  (1)  intro- 
ductory text,  (il).  (iii),  and 
(2)  introductory  text,  (d)(2). 
(g)(l)(iii)  introductory  text, 
and  (2)(iii)  introductory  text 
revised;  (c)(2)(ii)(D)  re- 
moved; (c)(2)(ii)(E)  and  (P) 
redesignated  as  (c)(2)(ii)(D) 

and  (E) 33489 

(r)(5)  amended 52119 

1942.316    (c)  revised 36413 

1942.320    Amended 52119 

1942.357  (b)  redesignated  as 
(c);  new  (b)  added;  new 
(c)(1)  revised 590 

1942.365  Amended 52119 

1942.366  Revised 36413 

1942.423    Amended 52119 

1943.32    (a)  table  amended 21237 

1943.34  (c)  and  (d)  revised 36413 

1943.35  (c)  and  (d)  revised 36413 
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1943.82    (a)  table  amended 21237 

1943.85    (c)  and  (d)  revised 36413 

1943.132    (a)  table  amended 21237 

1943.135    (c)  and  (d)  revised 36413 

1944.1—1944.46  (Subpart  A)  Ex- 
hibit C  corrected 17468 

1944.4    (b)  corrected 17468 

1944.32    (c)  revised 36414 

1944.163    (e)  revised 28086 

1944.151—1944.200  (Subpart  D) 
Exhibits  A-3  and  B  amend- 
ed  28086 

1944.171    (g)  revised 36414 

1944.173    (b)(6)  revised 36414 

1944.175    (e)  revised 36414 

1944.201—1944.250   (Subpart   E) 

Exhibit  C  corrected 17468 

1944.232  (g)  revised 36414 

(d)(2)  amended 41334 

1944.233  (b)(2)(i)(P)  revised 36414 

(b)(2)(i)  (A)  through  (F)  re- 
designated as  (b)(2)(i)  (B) 
through  (G):  new 

(b)(2)(i)(A)       added:       new 
(b)(2)(i)    (B).   (C).   and   (D) 

and  (ii)  and  (3)  (ii)  and  (iii) 
amended 41334 

1944.235  (e)  revised 36414 

1944.236  (c)(2)  amended 41334 

1944.238    Amended 41334 

1944.451—1944.473    (Subpart  J) 

Redesignated  from 

1904.301-1904.313   (Subpart 

G)  and  revised 40400 

1944.533    (f)(5)  revised 36415 

1944.535    (a)  and  (b)  revised 36415 

1944.555    Amended 745 

1944.559    Amended 745 

1945.27    (a)  revised 33487 

1945.51-1945.92     (Subpart     B) 

Exhibit  A  amended 21237 

1945.69    (0)  revised 33487 

1945.85    (a)  and  (b)  revised 36415 

1945.126    Revised 36415 

1945.101—1945.150    (Subpart  C) 

Exhibit  A  amended 21237 

1945.151-1945.192    (Subpart 

D)  Exhibit  A  amended 21237 

1945.163    (a)(2)(iii)  revised 33487 

1945.169    (o)  revised 33487 

1945.185    (a)  and  (b)  revised 36415 

1948.1-1948.47  (Subpart  A)  Ex- 
hibit A  amended 745 

1948.35    (f)(5)  revised 36416 

1948.51—1948.98     (Subpart     B) 

Exhibits  A  and  B  amended 745 


Page 

1948.92    (gXll)  revised 36416 

1951.17    (a)(2)(i)(B)  and 

(b)(l)(i)  and  (6)  corrected 17468 

1951.201—1951.220  (Subpart  E) 
Redesignated  from 
1861.81—1861.102  (Subpart 
F)  and  revised 52119 

1951.302    Revised 41335 

1951.312  Form  PmHA  451-35 
mailings  suspended 6423 

(b)  corrected 17468 

1951.313  (a)(2)(i)(B)  and 
(b)(l)(i)  and  (6)  corrected 17468 

1955.117  (a)(2)(iii)  revised 30230 

1955.118  (c)  revised 30230 

1965    Added;  redesignated  from 

1861.41—1861.48       (Subpart 

C)  and  revised 19964 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix   B    corrected;    CFR 

correction 19221 

Appendix  A  amended 46349 

1980.6    (a)(9)  revised 46249 

1980.23    Added 46249 

1980.61    (e)  revised 36416 

1980.251    (b)(4)  revised 36416 

1980.308    (c)  added 46249 

1980.411    (a)(12)  revised 4041 

1980.413    (c)  added 46249 

1980.441    Amended 4041 

1980.443  (b)  revised;  Adminis- 
trative paragraph  added 4042 

1980.452    Amended 36416 

1980.549    (b)(4)  revised 36416 

1990.10    (d)  revised 46249 

1990.115    Introductory  text 

amended 52127 

2003.1—2003.5  (Subpart  A)  Re- 
vised  15561 

Chapter  XXVII— Office  of  Informa- 
tion Resources  Management,  De- 
partment of  Agriculture 

Chapter  established 39128 

2700    Added 39128 

2710    Added 39128 

Chapter  XXIX — Office  of  Energy, 
Department  of  Agriculture 

2900.3    Amended 25320 

Title  7 — Proposed  Rules: 

0— 25a  (Subtitle  A) 18096.  18603.  48304 

lb 42364 
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Page 

Ic 42364 

24 36554 

27—202  (Ch.  I) 3126.  18096,  18603.  48304 

27 30995.  51147 

28 26637.30995 

29 17825,  39688.  51762 

46 30997 

51 12805.  46519.  51764 

52 23462,  25366.  32724.  53875 

53 41934 

54 23725.  30079.  41934 

58 51581 

60 „ 42365 

61 30995 

68 41383.  46094.  47854 

101 28965 

102 631 

180 40443 

210—295  (Ch.  II) 18096.  18603.  48304 

210 11877. 

15342.  28106.  28966.  30997.  31881. 

31882 

220 15342,  30997,  31881 

225 31882.  50268 

226 20144.31882 

235 25368 

245 „ 22704.  22707.  30997 

246 15348 

272 11878. 

14160.  19943.  24968.  26639.  26840. 

27038.  37905.  40443.  52185.  53878 
273 6433. 

11878.  14160.  19943.  24968.  26639. 

26840.  27038.  37905.  40443,  52185, 

53878 

274 14160,46099 

276 26639.  27038 

277 12995 

278 38905.  39832.  49027 

282 6433.  31000.  33513.  46099 

284 15346 

300—371  (Ch.  Ill) 18096.  18603.  48304 

301 36213.  51 149 

319 4693,51764 

331 14891.  14915 

360 2874 

401—439  (Ch.  IV) 18096.  18603,  48304 

413 14915 

414 50269 

420 36213 

423 18339 

424 35770 

426 13826 

429 18340 

442 53025 

500—510  (Ch.  V) 18096.  18603.  48304 

600—663  (Ch.  VI) 18096.  18603.  48304 

621 39833 

651 37907 

656 36592 

700-799  (Ch.  VII) 18096.  18603 

729 9972.  10045.  50706 

800-810  (Ch.  VIII) 18096.  18603.  48304 


Page 

800 13700.  41385,  42576,  42755 

900—999  (Ch.  IX) 18096.  18603.  48304 

910 39836.46101 

932 20593.  26394,  31696,  39530 

945 7676,  29683 

947 53883 

948 28400 

953 17528 

958 30257 

966 51149 

967 30792,45020 

979 631 

981 17299.  34992.  37911 

982 30258 

984 53738 

985 8784 

49409 

. 32724 

48304 

32430 

.2118. 

34573. 

46289 

37178 

17530 

..  2999. 

30080. 


989 34790.  40447.  42111, 

999 

1000—1139  (Ch.  X) 18096.  18603, 

1001 27080, 

1004 

10230.  13532.  17530.  33515. 

1006 814.  10230.  17530.  27342, 

1007. ...962,  2122,  10053,  10230.  14919, 
1011 

10230.  11679.  17530.  26656. 

31886,  37912,  50888 

1012 814.  10230.  17530.  27342. 

1013 814.  27342.  34573, 

1030 11283.  29247.  31003. 

1032 12995. 

1033 814.  21846.  27342. 

1036 814.  27342. 

1040 814.  23462.  27342. 

1046 

10230,  17530,  26656,  30080. 

1065 26840. 

1068 

1071 26665. 

1073 26665. 

1076 

1079 40181. 

1093 „ 

1094 7676. 

1096 


1097 

1098 2999.  10230.  26656.  30080, 

1102 

1 104 26665, 

1106 13532.  21684.  22544.  26665. 

1108 

1124 814.  18603.  27342.  37178. 

1125 814.  27342, 

1 126 21684.  26665, 

1131 

1 132 21684,  26665. 

1133 814.  27342.  37178. 

1134 778.  814.  27299.  27342.  37178. 

1135 814.  27342.  37178, 


37178 
37178 
33974 
21846 
37178 
37178 
37178 
.  2999. 
50888 
52189 
..8367 
44268 
44268 
34994 
40182 
..5124 
10230 
10230 
..4277 
50888 
.4277 
44268 
44268 
..  4277 
43390 
37178 
44268 
47259 
44268 
45884 
37203 
45884 
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Title  7 — Proposed  Rules — Con.  Page 

1136 778, 

814.  27299.  27342.  37178,  37203. 
53395 

1137 778.  814.  27299.  27342.  37178.  37203 

1139 814. 

3361.  13368.  27342.  33516.  37178. 

51765 

1200 23733.  24338 

1205—1280  (Ch.  XI) 18096.  18603.  48304 

1207 28680.  41578,  50498 

1250 1106.  2(5258.  21268.  34964.  49027 

1290 44735.  49974 

1300  (Ch.  XII) 18096.  18603,  48304 

1402-1496  (Ch.  XIV)....  18096.  18603,  48304 

1425 11284 

1430 42112 

1435 33238 

1464 7436,  17825 

1520  (Ch.  XV) 18096,  18603,  48304 

1610  (Ch.  XVI) 18096,  18603,  48304 

1610 17999 

1700—1701   (Ch.   XVn)...18096,   18603, 

48304 

1701 3126. 

3554,  3555.  4310.  5901.  8785,  10057, 
11285,  17999,  20782.  21268.  25371, 
26841,  27565,  31004,  36851,  37913, 
42114,  43391,  46523 

1794 49651 

1804-2045  (Ch.  XVIII) 18096.  48304 

1807 27366 

1822 15589 

1861 11521 

1865 33 

1872 27366 

1901 27366 

1910 27366 

1930 17544.  50273 

1940 27366 

1941 27366 

1942 2774.  13364.  13366.  46105 

1943 27366 

1944 8016, 

10566,  15589,  17300,  27366,  46857, 

50273 

1945 27366,  39532,  41978 

1951 33.  11521,  31699 

1962 27366 

1980 7437,35205 

1990 7437,  27366 

2101  (Ch.  XXI) 18096.  18603.  48304 

2400  (Ch.  XXIV) 18096,  18603 

2507  (Ch.  XXV) 18096.  18603,  48304 

2610—2620  (Ch.  XXVI).. .18096.  18603, 

48304 

18603, 

48304 

...8786 


2900—2901  (Ch.  XXIX)...18096. 


2900.. 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

Page 

3.1    (d)(l-a)  and  (e)  revised 16772 

100.4    (c)(2)  amended 19672 

(b)  amended 25003 

(d)  amended 27549 

(c)(2)  amended 46688 

101.3  Revised 940 

101.4  Added 941 

103.1  (e)  corrected 18122 

(o)  revised 53836 

103.2  (b)(1)  and  (2)  amended 44990 

204.2    (h)  revised 942 

(c)(7)  revised;  interim 12131 

(c)(7)  revised 44234 

212.1  (a)  revised 5990 

(e)  corrected 8005 

(c)  introductory  text  revised; 
(c-1)   redesignated   as  (c-2) 

and  new  (c-1)  added 47231 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (j); 
new  (a)  added;  new  (b) 
through  (g)  revised;  inter- 
im  12131 

(a)  through  (g)  revised 44234 

212.5  Revised,  interim 30045 

(a)  introductory  text  revised; 
(a)(1)  through  (3)  and  (b) 
through  (e)  confirmed 46494 

212.7  (b)  revised;  interim 12132 

(b)  revised 44235 

212.8  (b)(4)  amended 44990 

212.10    Added;  interim 12132 

Revised 44236 

214.2    (j)(2)(ii)  and  (3)  revised; 

interim 12132 

(j)(2)(ii)  and  (3)  revised 44236 

(h)(5),  (k)  and  (1)(2)  amend- 
ed  44990 

(h)(2)(v)  revised 46074 

(j)(3)  revised 53836 

223.2  Revised;  Interim 12132 

Revised 44236 

223.3  Revised 44239 

223.4  Added;  interim 12132 

Revised 44236 

235.1    (f)  and  (g)  revised 49953 

235.3    Revised,  interim 30046 
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(b)  and  (c)  revised;  (a)  and  (d) 
confirmed 46494 

237.6  Added;  interim 12132 

Revised 44237 

238.3  (b)  amended 132, 

3757.  8759,  12939,  38865,  53837 

238.4  Amended 9982, 

20110,  28608,  47802 

242.1    (a)  revised 38267 

(a)  correction 40786 

242.5  (a)(3)  amended 49954 

242.7  Revised 49954 

(d)  corrected 51351 

242.8  (a)  revised;  interim 12133 

(a)  revised 44237 

242.17    (d)  redesignated  as  (e); 

new  (d)  added;  interim 12133 

(d)  revised 44237 

(a)  and  (c)  amended 44990 

245.1  (d)  and  (e)  removed;  (f), 
(g),  and  (h)  redesignated  as 
(d),  (e),  and  (f);  (a),  (b),  (c), 
and  new  (d)  revised;  inter- 
im  12133 

Revised 44237 

245.3    Revised;  interim 12134 

Revised 44238 

248.2  Revised;  interim .'12134 

Revised 44238 

249.1  Revised 44238 

264.2  Added 941 

265.1    Revised;  interim 12134 

Revised ^44239 

274    Revised;  interim 19317 

274.1  (a)  revised 44240 

274.5    (b)  revised 44240 

316a.2    Amended 132 

316a.21    (d)  added 10777 

328.2  Revised 10777 

328.3  Revised 10778 

332.11    Revised 10778 

332a.2    Amended 10778 

332a.  13  (b)  revised;  (e)  re- 
moved  10778 

332c.  1    Revised 38673 

334.2  Revised 10778 

334.11    Revised 10778 

334.21    Revised 10778 

335.11    (a)  revised 10778 

335b    Removed 10779 

336.11    Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336. 17  Removed 10779 

339.1    Revised 10779 

344.3  Revised 10779 


Page 
Title  8 — Proposed  Rules: 

1—499  (Ch.  I) 18604.  48528 

3 1396.37556 

103 32952.37556 

204 35226 

214 20147,  23463.  24596.  27565.  29851 

235 49974 

248 23463,  24596,  27565,  32952 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

51    Heading  revised;  interim 53323 

51.1  (cc),  (dd),  (ee),  and  foot- 
note 2  removed;  (ff)  and 
footnotes  3,  4,  and  5  redesig- 
nated as  (cc)  and  footnotes 

2,  3,  and  4;  (n),  (u),  (v),  and 
new  footnote  2  revised;  no- 
menclature change;  inter- 
im  53323 

51.3    (a)  revised;  interim 53323 

51.5  (a)  and  (b)  revised;  inter- 
im  53324 

51.6  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  added; 
footnotes  6  and  7  redesig- 
nated as  5  and  6;  nomencla- 
ture changes;  interim 53324 

51.7  Removed;  new  51.7  redes- 
ignated from  51.9;  interim 53324 

Existing  text  redesignated  as 
(a);  (b)  added 53324 

51.8  Removed;  new  51.8  redes- 
ignated from  51.10;  inter- 
im  53324 

51.9  Redesignated  as  51.7;  new 
51.9  redesignated  from 
51.11;  interim 53324 

(c)  and  (e)  revised;  (h)  added 53324 
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TITLE  9     Chapter  I— Con.  Page 

51.10  Redesignated  as  51.8; 
new  51.10  redesignated  from 
51.12 53324 

51.11  Redesignated  as  51.9;  in- 
terim  53324 

51.12  Redesignated  as  51.10;  in- 
terim  53324 

53.10  (d)  addition  confirmed 5996 

71.3    (a)  revised 7826 

72.13  (b)(4)  added 11002 

73.7    Amended 746 

79.2  (a)(1)  amended 42719 

82.1    (q)  added;  interim 11245 

82.3  (c)(1)  added 1109 

(c)(2)  added 3089 

(c)(3)  added 3758 

(c)(l)(i)  removed 4043 

(c)(  1  )(ii)  removed 5701 

(c)(3)(i)  removed 7390 

(c)(2)  removed 13322 

(c)(  1 )  added 21238 

(c)(1)  amended 29648 

82.6    Added;  interim 11245 

Suspended;  interim 16773 

92  Footnote  9  removed;  foot- 
notes 10  through  16  redesig- 
nated as  9  through  15 30232 

92.1  (z)  corrected 594 

92.2  (i)(2)(iii)  introductory  text 

and  (A)  revised;  interim 4046 

(i)(2)(v)(H)  added;  interim 17796 

(i)(l)  revised;  interim 50846 

92.4  Amended 746 

(a)(8)(ii)      revised;      interim...6610, 

11510,  15098 
(a)(9)(iii)(C)    amended;    inter- 
im  17797 

(a)(5)(ii)  revised;  interim 24541 

(a)(8)(ii)  amended;  interim 33673 

92.6    (a)  amended 49345 

92.11  (e),  (f)  introductory  text 
and  (7)(1),  (iil)  introductory 
text,  (B),  and  (C)  amended; 
(f)(6)(ii)(D)  added;  (f)(7)(ii), 
(illKA),  and  (g)  introductory 
text  revised;  (f)(8)  re- 
moved  594 

Amended 746 

(f  )(3)(ii)(C)  revised 30231 

92.24  (a)  amended 38675 

92.25  (b)  amended 38675 

92.41    (a)  and  (b)  amendment, 

(b)  through  (e)  redesigna- 
tions,  and  (b)  addition  eff. 
5-19-82 21529 


Page 

(a)(1)  amended;  (b)(7)  and  (c) 
cooperative  agreement  re- 
vised; footnote  15  removed; 
footnotes  16  and  17  redesig- 
nated as  15  and  16 22080 

92.43    Added 49345 

94.1    (a)(2)  amended;  interim 12613, 

38498 

(a)(2)  amendment  confirmed 41727 

94.11    (a)  amended;  interim 12613, 

38498 
(a)  amendment  confirmed 41727 

97.1  (a)  and  (b)  amended 49346 

97.2  Table  revised 23430 

Table  amended 51855 

103.2    Amended 746 

112.6    Revised 8761 

113.5    Amended 746 

113.101  Revised 5195 

(c)(6)    corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5196 

113.250    Amended 746 

114.5  Amended 746 

116.1  Amended 746 

116.2  Amended 746 

116.3  Amended 746 

116.4  Amended 746 

116.6  Amended 746 

116.8  Amended 746 

145.1  (ee)  and  (ff)  added 21991 

145.2  Amended 746 

145.4    Amended 746 

(d)  amended;  (e)  added 21991 

145.9  Amended 21991 

145.10  (f)  added 21991 

145.13  (a)  removed;  (b)  redesig- 
nated as  (a) 21991 

145.14  Introductory  text  and 
(a)(5)  amended 21991 

145.23  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)  (a), 
and  (e)(1)  (i)  and  (ii)  revised; 
(c)(l)(il)(c)  removed;  (f) 
added 21992 
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Page 

145.33  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)(a),  and 
(e)(1)  (i)  and  (ii)  revised 21992 

145.43    (b)(3)(ii)    amended;    (d) 

added 21993 

(d)(2)  corrected 23431 

145.53  (b)(3)(ii)  and  (5)  and 
(c)(l)(ii)  amended;  (c)(l)(i) 
revised 21993 

147.6  Introductory  text,  (b)  in- 
troductory text.  (2),  (4),  (5), 
(6).  (8),  (10),  and  (11) 
amended;  (b)  (3)  and  (9)  re- 
vised; (b)  (12)  through  (15) 
added 21993 

147.11  Heading,  (a),  (b)(5),  (c) 
through  (h)  revised;  (1) 
added 21994 

147. 15  Added 21995 

147.16  Added 21996 

147.26  Amended 746 

(b)(15)  added 21996 

147.31-147.34  (Subpart  D)  Re- 
moved   21996 

147.32  Amended 746 

147.33  Amended 746 

147.43    (d)  revised 21996 

151.9    (a)  amended 36609 

166   (Subchapter  K  and  Part) 

Added 49945 

Chapter  11 — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture 

201.27  Revised 32695 

20 1 .28  Revised 32695 

201.31    Revised 32695 

201.34  Revised 32695 

20 1 .40  Removed 32695 

201.41  Removed 32695 

201.42  Amended 746 

Revised 32696 

201.43  Amended 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

20 1 .  10 1    Amended 746 

201.107    Amended 746 

201.200    Amended..... 746 

203.3    Removed 32696 


Page 

203.4  Amended 746 

203.9    Removed 32696 

203.15  Amended 746 

203.16  Amended 746 

Chapter  ill — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

303.1  Amended 746 

(d)(2)(iii)(6)  amended 12135 

307    Authority  citation 33676,  44991 

307.2  (m)  added 33676 

307.5  Authority    citation    and 

(a)  revised 4047 

(a)  revised 44991 

309  Authority  citation 41336 

309.16  Amended 746 

(a)  revised 41336 

310  Authority  citation 33676 

310.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 33676 

312    Authority  citation 29823 

312.8    (b)  revised 29823 

(b)  effective  date  deferred 33490 

317  Authority  citation 26374, 

28256,  29515 

317.2  (j)(13)  revised 28256 

(d)(2)(ii)     amended;     (i)     re- 
vised  29515 

317.8  (b)  (16)  and  (33)  amend- 
ed  26374 

318  Authority  citation 7614, 

10783,  26374,  28256,  31858 

318.7    (c)(4)  table  amended 7614 

(c)(4)    table    amended;    (c)(4) 

table  footnote  2  revised 10783 

(c)(4)  table  amended 26374 

318.17  Revised;  interim 31858 

318.18  Amended 28256 

319  Authority  citation 10783, 

26374,  28256,  36108 

319.5  (a),  (e)  (1)  and  (2)  re- 
vised  28256 

319.6  Revised 28257 

319.15    (a)  and  (b)  amended 10784 

(c)  nomenclature  change 28257 

319.104  (f)  nomenclature 
change 28257 

319.105  (b)(10)  nomenclature 
change 28257 

319.140    Amended 10784. 

26374.  28257 
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TITLE  9     Chapter  III— Con.  pa«e 

319.141  Nomenclature 

change 28257 

Amended 28258 

319.142  Nomenclature 

change 28257 

319.143  Nomenclature 

change 28257 

Amended 28258 

319.144  Nomenclature 

change 28257 

Amended 28258 

319.145  (a)  (1)  through  (3)  no- 
menclature change 28257 

(a)(3)  amended 28258 

319.160    Amended 28258 

319.180  (a)  and  (b)  amended 10784 

(e)  amended 26374 

(a)  through  (c)  nomenclature 

change 28257 

319.181  Amended 26374 

319.182  Nomenclature 

change 28257 

Revised 36108 

319.260  Nomenclature 

change 28257 

319.261  Nomenclature 

change 28257 

319.280  Nomenclature 

change 28257 

319.281  (b)(9)  amended 26374 

(a)(1)  nomenclature  change 28257 

(a)(1)  amended 28258 

319.300  Amended 26374 

Nomenclature  change 28257 

319.301  Nomenclature 

change 28257 

319.302  Nomenclature 

change 28257 

319.303  (b)(9)        nomenclature 
change 28257 

319.304  Nomenclature 

change 28257 

319.305  Nomenclature 

change 28257 

Amended 28258 

319.306  Nomenclature 

change 28257 

319.307  Nomenclature 

change 28257 

319.311  Nomenclature 

change 28257 

319.312  Amended 26375 

Nomenclature  change 28257 

319.600    (a)  and  (b)  nomencla- 
ture change 28257 


Page 

319.760    (a)  nomenclature 

change 28257 

319.762    Nomenclature 

change 28257 

320    Authority  citation 17274 

320.1    Amended 746 

(b)(3)  revised 17274 

322    Authority  citation 17274 

322.5  Amended 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised 17274 

325.4    Removed 17274 

325.10  Heading  and  (a)  revised; 

(b)  removed;  (c)  redesignat- 
ed as  (b) 17274 

325.11  Revised 17274 

325.15    Revised 17276 

327  Authority  citation;  inter- 
im  36111 

327.10  (b)  and  (c)  amended;  in- 
terim  36111 

327.13  (a)  revised:  (b)  amend- 
ed; interim 36111 

331    Authority  citation 3091 

331.2  Table  amended 3091 

Section    amended;    authority 

citation  revised 7391 

331.6  Table  amended 13131. 

13132, 13133.  13134 

350  Authority  citation 44991 

Amended 746 

350.7  Authority    citation    and 

(c)  revised 4047 

(c)  revised 44991 

351  Authority  citation 44991 

Amended 746 

351.8  Section  and  authority  ci- 
tation revised 4047 

Revised 44991 

351.9  Authority    citation    and 

(a)  revised 4047 

(a)  revised 44991 

354  Authority  citation 44992 

Amended 746 

Nomenclature  change;  correc- 
tion  5196 

354.101    Authority  citation,  (b), 

and  (c)  revised 4047 

(b)  and  (c)  revised 44992 

355  Authority  citation 44992 

Amended 746 

355.12  Section  and  authority 
citation  revised 4047 

Revised 44992 

362    Authority  citation!!!."!!!!!!!!!.."  44992 
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I  Page 

Amended 746 

362.5    Authority    citation    and 

(c)  revised 4047 

(c)  revised 44992 

381    Authority  citation 3091. 

7614,   10785,  29515,  29823.  36112, 
41336,  44992 

381.10    (d)(2)(iii)(b)  amended 12135 

381.36    (c)  added 23434 

381.38    Authority  citation 4047 

(a)  revised 4048,  44992 

381.67    Added 23435 

381.74    Revised 41336 

381.76    Revised 23435 

381.104  Revised 29823 

Effective  date  deferred 33490 

381.105  (a)  revised 29823 

(a)  effective  date  deferred 33490 

381.106  Revised 29823 

Effective  date  deferred 33490 

381.123    Revised 29515 

381.147    (f)(3)  table  amended 7615 

(f)(3)  text  revised;  (f)(3)  table 

simended 10785 

381.175    Amended 746 

381.202    (a)  revised;  interim 36112 

381.204    Amended;  interim 36112 

381.221    Table  amended 3091 

I  Table  amended;  authority  ci- 
tation revised 7391 

381.224    Table  amended 13134 

Title  9— Proposed  Rules: 

1-165  (Ch.  I) 18096. 18603,  48304 

55 53026 

74 38704 

78 3490,  13827 

85 49930 

92 9854,  12633.  23172.  32431 

112 31004,34794 

113 30259, 

31004,  34995,  42366.  47596.  50899, 

53026,  53884 

114 30081 

151 17068 

166 16534.  26841 

201-204  (Ch.  II) 18096.  18603,  48304 

201 4668, 

20311.  29852.  36852.  42114.  53027 

203 4668.  20311.  29852.  42114,  53027 

301-390  (Ch.  Ill) 18096,  18603,  48304 

301 33517 

306 22101 

307 19701,  28966.  38133 

309 10856 

317 4085. 

9471.  13168.  22101,  50900,  50914 

318 4085. 

13168.  23941.  33517.  41397.  50900 


Page 

319 4085,  13168,  14168,  41397.  50900 

320 50914 

327 29685 

350 38133 

351 38133 

354 38133 

355 38133 

362 38133 

381 9471. 

10856.  14168.  19701.  22101.  23941. 

28966.  33517,  34428.  38133,  50914 


TITLE  10— ENERGY 

Chqpter  I — Nuclear  Regulatory 
Commission 

Chapter         I         Nomenclature 

change 41337 

1  Authority  citation 9985,  11817 

1.3  (b)  revised 41337 

1.40  (c)  and  (d)  revised 11817 

1.41  (d)  and  (f)  revised 41337 

1.42  (e)  revised 9985 

1.61    (e)  revised 9985 

2  Authority  citation 2305. 

4493.  9985,  9989,  13753 
2.1    Authority       citation       re- 
moved  9985 

2.4  (s)  added 13753 

2.101  (c)  introductory  text,  (3), 
and  (e)  revised;  authority  ci- 
tation removed 9985 

2.102  Authority  citation  re- 
moved  9985 

(d)(1)  and  (2)  revised 9986 

2.104  Authority  citation  re- 
moved  9985 

(b)(l)(iii)  and  (c)(4)  introduc- 
tory text  revised 13753 

(d)(4)  correctly  revised 9986,  17797 

2.105  Authority  citation  re- 
moved  9985 

2.202  Authority  citation  re- 
moved  9984 

2.206  Authority  citation  re- 
moved  9985 

2.402  Authority  citation  re- 
moved  9985 

2.500—2.504  (Subpart  E)  Au- 
thority citation  removed 9985 

2.600—2.606  (Subpart  P)  Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 
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TITLE  10  Chapter  I— Con.  Page 
2.706    Authority     citation     re- 
moved  9985 

2.710    Authority     citation     re- 
moved  9985 

2.713  Authority     citation     re- 
moved  9985 

2.714  Authority     citation      re- 
moved  9985 

2.714a    Authority    citation    re- 
moved  9985 

2.715  Authority     citation     re- 
moved  9985 

2.716  Authority     citation     re- 
moved  9985 

2.719    Authority     citation     re- 
moved  9985 

2.721    Authority     citation     re- 
moved  9985 

2.730    Authority     citation     re- 
moved  9985 

2.740a    Authority    citation    re- 
moved  9985 

2.743    Authority     citation      re- 
moved  9985 

2.749    Authority     citation     re- 
moved  9985 

2.751a    Authority    citation    re- 
moved  9985 

2.754    Authority     citation     re- 
moved  9985 

2.760    Authority     citation     re- 
moved  9985 

2.760a    Authority    citation    re- 
moved  9985 

2.762    Authority     citation     re- 
moved  9985 

2.764    (e)(l)(ii)   and   (3Kiii)    re- 
vised  2305 

Heading  revised;   (f)(2)(v)  re- 
moved; (g)  added 40536 

2.770  Authority     citation     re- 
moved  9985 

2.771  Authority     citation     re- 
moved  9985 

2.772  Authority     citation     re- 
moved  9985 

(i)  through  (k)  added 47803 

2.785  Authority     citation     re- 
moved  9985 

2.786  Authority     citation     re- 
moved  9985 

2.787  Authority     citation     re- 
moved  9985 

2.788  Authority     citation     re- 
moved  9985 


Page 

2.790  Authority  citation  re- 
moved  9985 

2.802  Authority  citation  re- 
moved  9985 

2.808  Authority  citation  re- 
moved  9985 

2.900—2.913  (Subpart  I)  Au- 
thority citation  removed 9985 

2  Appendixes  A  and  B  authori- 
ty citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9  Authority  citation 4676 

9.95    Corrected 4676 

10  Revised 38676 

11  Authority  citation 5197 

11.15  (e)  revised 5197 

11.21    (c)  and  (d)  revised 38683 

14  Revised 8983 

15  Added 7616 

19  Authority  citation 30454 

19.11    (c)  revised 30454 

19.13  Authority  citation  re- 
moved   30454 

19.16  (c)  removed 30454 

19.20    Added 30454 

20  Authority  citation 16164 

20.1  Authority  citation  re- 
moved  16164 

20.3  Authority  citation  re- 
moved  16164 

20.101  Authority  citation  re- 
moved  18164 

20.102  Authority  citation  re- 
moved  16164 

20.103  Authority  citation,  (d). 
and  (f)  removed;  (c)  revised; 
(e)  redesignated  as  (g);  new 

(d).  (e).  and  (f)  added 16164 

20.203  Authority  citation  re- 
moved  16164 

20.401  Authority  citation  re- 
moved  16164 

20.402  Authority  citation  re- 
moved  16164 

20.403  Authority  citation  re- 
moved  16164 

20.405  Authority  citation  re- 
moved  16164 

20.407  Authority  citation  re- 
moved  16164 

20.408  Authority  citation  re- 
moved  16164 
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Page 
20.601    Authority    citation    re- 
moved   16164 

20  Appendix  D  authority  cita- 
tion removed 16164 

Appendix  A  added 16165 

Appendix  A  corrected 19511 

Appendix  D  revised 41338 

21.2    Footnote  1  amended 41338 

25    Authority  citation 9195 

25.5  Amended 38683 

25.15    (c)  revised 9195 

25.17  (b)  revised;  authority  ci- 
tation removed 9195 

25.35  Redesignated  as  25.37 
and  undesignated  center 
heading  revised 9195,  9196 

25.37  Redesignated  as  25.35 
and  undesignated  center 
heading  revised 9195,  9196 

25  Appendix  A  authority  cita- 
tion removed 9195 

Appendix  A  revised 9196 

30    Authority  citation 30454 

30.6  Revised 23139 

(b)  introductory  text  correct- 
ed  27060 

30.7  Added 30454 

35    Authority  citation 12940. 

28087,  40150 

35.4  Authority  citation  re- 
moved  12940 

35.11  (b)  revised 40150 

35.12  Authority  citation  re- 
moved  12940 

35.14  Authority  citation  re- 
moved  12940 

35.21—35.25    Undesignated 

grouping  authority  citation 
removed 12940 

35.31  Authority  citation  re- 
moved  12940 

36.41—35.45    Undesignated 
grouping  authority  citation 
removed 12940 

35.100  (c)(4)(xi)  amended;  (c) 
(4)(xii)  added;  authority  ci- 
tation removed 12940 

(c)(4)(xii)  amended;  (c)(4)(xiii) 
added 28087 

40    Authority  citation 8,  7206,  30455 

40.5  Revised 23139 

(b)(1)  corrected 27060 

40.7    Added 30455 

40.27    Removed 7206 

40.31    (g)  revised 8 

50    Authority  citation 2301, 


Page 
11652,  13754,  19513,  28364,  30235, 
30456,  30459 

Authority  citation  corrected 15569 

50.2    (X)  added 13754 

50.4  Existing    text    designated 

as  (a);  (b)  added 31675 

50.7  Added 30456 

50.33  (f )  revised 13754 

50.34  (f)  added 2301 

(f)  introductory  text.  (l)(xii) 
introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 
(3)(v)(B)  designation 
added 4497 

(g)  correctly  added 11652,  15569 

50.40    (b)  revised 13754 

50.47    (a),  (b)  introductory  text, 

and      (c)(1)      revised;      (d) 

added 30235 

(b)      footnote      1      correctly 

added 40536 

50.49    Added 28364 

50.54    (w)  added  (effective  date 

pending  in  part) 13754 

(r)  revised 19513 

(q)  revised 30236 

50.55a    (b)(1)  revised 30460 

50.57    (a)(4)  revised 13755 

50  Appendix  C  removed;  Ap- 
pendix M  amended 13755 

Appendix  E  amended 30236 

51  Authority  citation 12942 

51.21    Revised 12943 

51.23    (e)  revised 12943 

51.53    (c)  added 12943 

60    Authority  citation 30456 

60.8  Added 13774 

60.9  Added 30456 

70  Authority  citation 9,  30457 

70.5  Revised 23140 

(b)     introductory     text     and 

( 2  )(i)  corrected 27060 

70.7    Added 30457 

70.20a    (a)  revised 30458 

70.21    (g)  revised 9 

71  Authority  citation 599,  34971 

71.4    (r)  and  (s)  added 600 

71.5a— 71.5b  Undesignated 

center  heading  added 600 

71.5a    Added 600 

71.5b    Added 600 

71.12  Introductory  text, 
(b)(l)(i),  (c)  introductory 
text  and  (1)  revised 34971 

72  Authority  citation 30458 
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TITLE  10  Chapter  I — Con.  Pa«e 

72.9  Added 13775 

72.10  Added 30458 

73    Authority      cltation...603,      11511, 

19114 

73.37    (f )  and  (g)  added 603 

73.67  (c)(1)  and  (e)(3)  introduc- 
tory text,  (i),  and  (vl)  re- 
vised; (e)(l)(iii)  removed; 
(e)(l)(iv)  and  (v),  (4),  (5), 
and  (6)  redesignated  as 
(e)(l)(iii)  and  (iv).  (5),  (6), 
and  (7)  and  revised; 
(e)(3)(vii)    and    new    (e)(4) 

added 19114 

73.71    (a),    (b),    (c),    and    table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

Appendix  A  amended 41338 

81.8    Added 13775 

95    Authority  citation 9196 

95.5    Amended 38683 

95.17    Revised 9196 

95.25    (g)(1)  revised 9196 

110    Authority  citation 6611,  44111 

110.13  Added 6611 

110.50    (b)(4)  added 44112 

150    Authority  citation 9.  30458 

150.17a    (c)  revised;  (d)  added 9 

150.20  (b)  Introductory  text  re- 
vised  30459 

Chapter  II — Department  of  Energy 

Chapter  II  Interpretations 13767 

Regulatory  review 18574 

204    Removed 40787 

317    Removed 30717 

417    Added       (effective       date 

pending  in  part) 16167 

430    Authority  citation 34524 

430.2    Amended 34524 

430.22    (a)  and  (b)  revised 34524 

430.21—430.27  (Subpart  B)  Ap- 
pendix Al  Added 34526 

440.14  (b)(2)(l)  amended;  (c). 
(d),  (e)  and  (f)  revised;  inter- 
im  9015 

455.101    (c)  revised 15766 

456    Revised;  eff.  in  part  1-21- 

83 27774 

Authority  citation 53226 

456.105    Amended 53227 

456    Appendix  I  amended 53227 

Appendix  III  amended 53233 

459  Added 19982 

460  Removed 38500 


Page 

461    Removed 38501 

463.3    (a)  and  (c)  revised 33680 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 5691 

477.52    Removed 5691 

478    Added       (effective       date 

pending  in  part) 13705 

500    Technical  correction 34972 

500.2    Amended... 15313.    15314,    17041. 

29210 

Technical  correction 31859 

Corrected 34972.  35753 

501.7  (a)(12)  revised  (effective 

date  pending  in  part) 15314 

501.31  (b)  revised 17042.  50848 

501.33    (b)  revised 17042,  50848 

501.50  Added 50848 

501.51  Heading,  (a)  introduc- 
tory  text,   (b)   (2)  and  (3). 

and  (d)(2)(ii)  revised 17042 

(a)  Introductory  text,  (b)(2) 
and  (3).  and  (d)(3)  revised 50848 

501.52  Added 17042 

501.60    (a)(3)  revised 50849 

501.62    (d)  and  (e)  revised 50849 

501.68    (d)  revised 50849 

503  Technical  correction 34972 

503.6    (d)(5)(i)  amended 15314 

503.8  (b)(1)  amended 15314 

503.13    (b)  amended 15315 

503.21    (c)     revised     (effective 

date  pending  in  part) 15315 

503.24    Correctly  designated 15315 

503.32  (c)  revised 15315 

503.35    (a)(2)  revised 15315 

503.37  (a)(2)  and  (b)(l)(iv)  re- 
vised; (e)  added 29211 

Technical  correction 31859.  34972 

504  Heading  revised 50849 

504.2  Revised 17044.  50849 

504.3  Removed 17044 

504.4  Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
(c)(1).  (d).  (e)(4)  introduc- 
tory text,  and  (f)  revised;  (e) 
introductory  text  added;  in- 
terim  17044 

(a)  introductory  text.  (b). 
(c)(1).  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revision 
and  (e)  introductory  text  ad- 
dition comment  time  ex- 
tended  23435 
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Page 
(a)     introductory     text,     (b), 
(c)(1),  (d),  (e)  introductory 
I       text  and  (4),  and  (f)  intro- 
ductory  text  revised;   (fKl) 
through  (3)  confirmed 50849 

504.7  (a)  and  (b)  revised 17045 

Note   removed;   Heading   and 

(a)  revised 50850 

504.8  Added 17045 

504.9  Added 17046 

504.10—504.21  (Subpart  C)  Re- 
moved  50850 

504.30—504.40  (Subpart  D)  Re- 
moved  50850 

504.50—504.64  (Subpart  E)  Re- 
moved  50850 

506    Removed 50850 

508    Removed 750 

Added    (effective    date    pend- 
ing)  25732 

Effective  date  confirmed 31538 

508.8    (a)  corrected 26615 

516.10  (a),  (b),  and  (c)  revised; 

(f)  added;  interim 4496 

(a),   (b),   and   (c)   revised;   (f) 
added;  final 23438 

516.11  (i)  added;  interim 4497 

(i)  added;  final 23438 

516.21    Revised;  interim 4497 

Revised;  final 23438 

516.30    Introductory     text     re- 
vised; (h)  added;  interim 4497 

Introductory  text  revised;  (h) 

added;  final 23438 

516.51—516.52       (Subpart       E) 

Added;  interim 4497 

Added;  final 23438 

600.1—600.27    (Subpart  A)  Re- 
vised  44083 

600.100-600.124    (Subpart       B) 

Revised .'. 44091 

600.200  Revised 44107 

600.201  Removed 44107 

600.211    (c)(6)  revised 44107 

600.213  (a)  revised 44107 

600.214  Removed 44107 

600.230  Removed 44107 

600.231  Removed 44107 

600.232  (c)(3)  revised 44108 

600.233  (h)(4)(xi)    and    (5)    re- 
vised  44108 

600.234  (b)(1)    and    (d)(4)    re- 
vised  44108 

600.250—600.252    Removed 44108 

600.271    (a)(1)  revised 44108 

600.281    Revised 44108 


Page 

600.282  Removed 44108 

600.283  (b)(3)(iv),  (4)  and  (7) 
revised 44108 

600.290  (c)  introductory  text, 
(4),  (11)  through  (13),  (17). 
(20),  (21),  and  (24),  (d), 
(e)(2),  (8),  (14),  and  (25)  re- 
vised; (f)  and  (g)  removed 44108 

600  Subparts  D  and  E  head- 
ings removed 44108 

Appendix  A  Revised 44108 

660  Removed 40787 

661  Removed 40787 

Chapter  III — Department  of  Energy 

Chapter  III  Regulatory  review 18574 

701  Removed 40787 

702  Removed 40787 

705    Removed 12136 

710.10  (d)  revised 30718 

710.11  Revised 30718 

790  Determination 8555 

791  Determination 35754 

794  Added 36377 

795  Added 34771 

Chapter  X — Department  of  Energy 
(general  provisions) 

Chapter  X  Regulatory  review 18574 

1004.7  (a)  revised 9996 

1004.8  (f)  revised 44113 

1004.9  (a)(2),  (b)(6).  (7),  and  (c) 
revised;  (d)  added 9996 

Title  10— Proposed  Rules: 

0—170  (Ch.  I) 5010, 

8788.  18508.  20783.  31701,  46858. 

48960 

2 4310,  46524,  47260.  51402.  53028 

10 19703 

11 „ 19703 

19 52452 

21 _ 52452 

25 19703 

30 47400,52452 

32 52719 

34 19152,  20149,  31887,  52722 

35 4311,  15798,  18131 

40 47400,  52452,  53889 

50 2876, 

2879.  3796,  5010.  8203,  12639,  13369, 
15801.  19543.  21847.  27371,  29252, 
32725,  33980.  35996.  38135.  39836, 
47019,  50918.  51889,  52452,  53030 

55 53028 

61 53892 
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Title  10 — Proposed  Rules — Con.        Page 

70 12639.  47400.  52452 

71 21269.52452 

73 6657-6659,  52452 

95 19703.42755 

110 52452 

170 52454 

140 31887 

202—661  (Ch.  ID 18604.  19304.  48366 

205 18907 

317 1137 

378 817.  819.  6283 

420 36651 

430 14424,  19369,  26143.  30793 

440 1299.  3665 1 

445 51849 

455 2880.36651 

456 26148,  27803,  53634 

457 1301 

458 53236 

460 18604 

461 18606 

463 11178,  12996 

465 36651 

477 28107.36651 

485 25535 

486 3127 

500 „.  161 

501 161,  22365.  25153 

503 161 

504 22365 

506 22365 

508 „ 10589 

599 42756 

600 12038,  19154 

703—903  (Ch.  Ill) 18604,  19304,  48366 

710 „ 2874 

790 ,. 1302 

794 6776,9017 

795 12740,  14490 

810 41320 

1000—1060  (Ch.  X) 18604,  19304,  48366 

Ch.  XVI 1138 

1605 22368,  31286 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

110.12    (a)  revised 15098 

Title  11 — Proposed  Rules: 

100 31390 

106 „ 35892.  43392.  53030 

110 3796.  31390 

114 53396 

9003 31390 

9031—0039   (Subch.   G)...35892.   43392. 

53030 


TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

Page 

1  Authority  citation 5705 

Rulings 18323 

1.8    Revised 5705 

1.100    Added 5705 

1.110    Added 5705 

1.120    Added 5705 

1.130    Added 5706 

1.140    Added 5706 

2  Authority  citation 31378 

2.1    Revised..; 31378 

2.3  (e)  revised 31378 

2.4  Revised;      eff.      5-1-83      in 

part 31378 

2.5  Revised 31378 

4  Authority  citation 33491 

4.1a    (b)(  1 )  revised 33491 

5  Authority  citation 22343,  29826 

5.21  Corrected 132 

5.22  (a)(1)  revised 22343 

5.26    (a)(2)  revised 22343 

5.30  Revised 29826 

5.31  Revised 29826 

5.40    Revised 29827 

7.7435    Removed 53327 

9    Authority  citation 22343,  27831 

9.1  (b)  removed;  (c)  through 
(m)  redesignated  as  (b) 
through  (1) 27831 

9.2  Revised 22343 

9.3  Removed 22343 

9.5    Added 27831 

9.8    (c)  added 27831 

9.10    (a)  revised 27831 

9.17  Revised 27832 

9.18  (b)(1),  (4),  and  (9)(iii)  re- 
vised; (b)(15)  added 27832 

26    Authority  citation 47371 

26.4  (b)(5)  revised;  (c)  added 47371 

26.5  Revised 47371 

26.6  (a)  removed;  (b)(1)  and  (2) 
redesignated  as  new  (a)  and 

(b) 47371 

29    Authority  citation 13776 

29.4    Introductory  text,  (b).  and 

(c)  revised 13776 

29.8    (d)  revised 13776 

31    Added 49347 
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Chapter  II — Federal  Reserve  System 

Page 

201.51  Revised 35465, 

36609.  37076.  39130.  47534 

201.52  Revised 35465, 

36609.  37076.  39130.  47534 

202.601    Added 46076 

202.901    Added 46076 

203    Appendix  C  added 751 

203    Exemptions 49954,  49956 

204.2    (b)(2),  (c)(l)(i)(E)  and  (ii) 

revised;  (c)(l)(iii)  added 38105 

(h)  footnote  1  amended;  eff. 

2-2-84 44707 

(e)(4)     through     (6)     revised; 
(e)(7)  added 44993 

204.2  (e)(7)  revised 52693 

204.3  (d)(3)  amended 14482 

(c).  (d)(1).  (2),  and  (4),  and  (h) 

revised;  eff.  2-2-84 44707 

204.4  (e)  revised 14482 

(a)  table  revised;  eff.  2-2-84 44708 

204.4  (b)  introductory  text  and 

(c)  revised 49827 

204.7  (a)(1)  amended;  eff.  2-2- 

84 44708 

204.9    (a)  revised 18848 

204.123    Added 8987 

205.3  (g)  added 44713 

205.9    (a)(3),  (c)  and  (d)  amend- 
ed; (h)  and  (i)  aded 44713 

205.11    (c)(4)  added 44713 

206.44    Form  F-4  corrected 4231 

207    OTC  margin  stock  list 8988. 

30719,  44241 
OTC  margin  stock  list;  correc- 
tion  46839 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)  revised 2982 

207.5  (c)  and  (f )  amended 2983 

(d)(1).  (4).  (7),  (8).  and  (9).  and 

(e)(1),  (4),  (5).  (6),  and  (7)  re- 
vised  21758 

208.8  (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208.9  (d)  revised 19321 

211  Authority  citation 11819 

211.4  (e)(4)(xli)       and       (xiii) 
amended;      (e)(4)(xiv)      and 

(XV)  added 11819 

211.4  (c)(1)  revised 51095 

211.5  (c)(2)  amended 51095 

211.23    (h)(3)    removed;    (a)(3) 

revised 51095 

212  Authority  citation 47371 

212.4    (b)(5)  revised;  (c)  added 47371 

I 

90-11*5   0   -    82    -    U 


Page 

212.5  Revised 47371 

212.6  (a)  removed;  (b)(1)  and 
(2)  redesignated  as  new  (a) 
and(b) 47372 

213    Compliance  date  deferred 

to  10-1-82 756 

Staff  interpretation 20553 

215.5  (c)  revised 49348 

217.1    (f)(2)  revised 37880 

(b)  and  (h)  revised,  (c)  and  (d), 
and  footnote  2  and  3  re- 
moved; footnotes  4  through 
8a  redesignated  as  2 
through  6a 39657 

217.3  (f)  revised 39657 

217.4  (d)  temporarily  suspend- 
ed in  part 2857. 

4230,    14483.    16773.    16774.   20748. 
24252.  27244.  30460.  31539 
(d)(l)(iii)    introductory    text, 
(5),  (6)  and  (f)  revised 39658 

217.6  (i)  revised 39658 

217.7  (b)  table  corrected 9 

(a),  (b)  and  (d)  through  (h)  re- 
vised; (j)  through  (1)  added 39659 

217.158  Added 8988 

217.159  Added 37878 

217.160  Added 47231 

220  OTC  margin  stock  list 8938, 

30719,  44241 
OTC  margin  stock  list;  correc- 
tion  ; 46839 

220.6  (h)  revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1),  (3),  and  (4),  (g)(1), 

and  (2)  amended 2983 

(h)(1),  (4),  (7),  (8),  and  (9), 
and  (i)(l),  (4),  (5).  (6).  and 
(7)  revised 21758 

221  OTC  margin  stock  list 8988, 

30719.  44241 
OTC  margin  stock  list;  correc- 
tion  46839 

221.1    (a),  (b),  and  (c)  amend- 

6cl  2983 

221.3  (a),  (m).  (p).  (q),  (r)(2). 
(s).  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a),  (c).  and  (f)  amend- 
ed 2983 

(d)(i),  (4).  (fi.Ts),  aiidTg).  arid 
(e)(1),  (4),  (5).  (6).  and  (7)  re- 
vised  21758 

224    OTC     margin     stock     list.. .8988, 

30719 
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TITLE  12  Chapter  II— Con.  Pace 

225  Authority  citation 13136 

225.4  (a)(12)  revised 13136 

(a)(8)  revised 37372 

225.5  (C)(2)  revised 14685 

225.123    (e)    introductory    text, 

(1)  and  (2)  revised;  undesig- 
nated paragraph  added 37372 

225.143    Added 30966 

226  (Pre-simplification)  Expi- 
ration deferred  to  10-1-82 756 

Staff  interpretations 41338 

226    Staff  interpretation 

amended 51732 

226.5  (Pre-simplification)  (b) 
through  (e)  removal  de- 
ferred to  10-1-82 756 

226.23    (Pre-simplification) 

(f)(2)  amended 51732 

226.502  (Pre-simplification) 
Removal  deferred  to   10-1- 

82 756 

226.503  (Pre-simplification) 
Removal   deferred  to   10-1- 

82 756 

226.505    (Pre-simplification) 
Removal  deferred  to   10-1- 
82 756 

226  (Pre-slmpliflcation)  Sup- 
plement I  removal  deferred 
to  10-1-82 756 

226    (Simplified)       Compliance 

date  deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised  7392 

226.14    (Simplified)       Footnote 

31a  amended 756 

226.22    (Simplified)       Footnote 

45a  amended 756 

261.6  (b)  redesignated  as  (b)(1); 
(b)(2)  and  (d)  added 51096 

265.1a    (c)  amended 27845 

265.2  (h)(1)  Introductory  text, 
(1).  and  (ii)  revised;  (h)(1)  (v) 

through  (vll)  added 4981 

(h)(2)  and  (4)(il)  removed: 
(h)(3)  and  (4)(1)  redesignat- 
ed as  (h)  (2)  and  (3) 16170 

(b)(10)  added 46839 

265.2  (a)(2),  (c)(27  and  (28)  and 
(f)(30)  and  (50)  revised; 
(f)(55)  and  (56)  added 51097 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

Pace 

303    Authority  citation 9811. 

12944,  32697,  53838 
Heading  revised 53838 

303.10  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised  12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  intro- 
ductory text,  and  (b)  re- 
vised; (a)(16)  added 12944 

Amended 25733 

(a)(3)  revised 32698 

303.12  Introductory  text  re- 
vised; (d)  added 12945 

303.13  (o)  added 53838 

308  Authority  citation 53839 

308.01    (b)  amended 53839 

308.07    (b)(ll)      amended;      (e) 

and  (i)  revised 53839 

308.13    (b)  amended 53839 

308.18    (a)  corrected 9812 

308.35    Amended 53839 

308.42    Amended 53839 

308.61    (a)  amended 53839 

308.69    (b)  amended 53839 

308.76    (a)  revised 53839 

308.79    (b)  amended 53839 

308.88    Amended 53839 

308.109    (a)  amended 53840 

309  Authority  citation 22345,  39130 

309.3    Revised 39130 

309.5  Revised 39131 

309.6  (c)(7)(iii)  redesignated  as 
(c)(7)(iv);  new  (c)(7)(iil) 
added 22345 

(a)  and  (c)(9)  revised;  foot- 
notes 10  through  15  redesig- 
nated as  5  through  10 39133 

309.7  (a)  revised 39133 

327    Authority  citation 944 

327.06    Added 944 

329    Authority  citation 28088, 

32698,  37077.  39473,  47002 

329.1    (a),  (b)  and  (1)  revised 32698 

(c)(4)  added;  (d)  revised 47002 

329.10  (b)(2)  footnote  17a  re- 
vised  28088 

(a),  (b)(3)(lv)  and  (v)  revised; 

(b)(3)(vl)  removed 32698 

(b)(2)  revised 37077 

(b)(3)(ll)  revised 39473 
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Page 

337    Authority  citation 47003 

337.3  Added 47003 

341    Revised 38106 

348    Authority  citation 22344,  47370 

348.4  (b)(3)  amended 22344 

(b)(5)  revised;  (c)  added 47370 

348.5  Revised 47370 

348.6  (a)  removed;  (b)(1)  and 
(2)  redesignated  as  new  (a) 
and(b) 47371 

Chapter  IV — Export-Import  Bonk  of 
the  United  States 

407.1    (c)  amended 12136 

407.3    (a)  amended 12136 

Chapter  V — Federal  Home  Loan  Bank 
Board 

509.1    (h)  added 34123 

523.10    (d)  and  (e)  revised 36611 

(a),  (b),  (e),  (g)  introductory 

I       text      and      (4)(i)      revised; 

(g)(ll),      (h)      introductory 

text  and  (8)  added 50205 

525.25    Amended 16317 

526.1    (1)  revised 13781 

(e)  revised;  (p)  and  (q)  added 36611 

526.3    (c)  revised 13781 

531.12    Redesignated  as  563.8-4 

and  revised 23143 

541.8-1    Added  (temporary) 17799 

541.8-2    Added  (temporary) 17799 

541.8-3    Added  (temporary) 17799 

541.15    Revised 52965 

541.25    Amended 3542 

543.1  Revised 13508 

543.2  (h)  added  (temporary) 17799 

543.6    (d)  revised  (temporary) 17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(i)  correctly  added 13508.  16170 

544.2-1    Removed 4048 

544.6    (1)  added 13781 

545.1  (b)  and  (c)  revised 13781 

545.1-1    (a)  and  (f )  revised 13781 

545.1-3    (d)  removed;  (b)  and  (c) 

revised 13781 

545.1-4    Revised 13781 

545.1-5    Removed 13781 

545.2  Revised 13781 

545.3  (g)  revised 13782 

545.3-1    (b)(3)  and  (c)  revised 13782 

545.4  (e)  revised 13782 


Page 

545.6    (a)  redesignated  as  (a)(1); 

(a)(2)  added 36618 

545.6-2  (a)(1)  through  (4).  in- 
troductory text  of  (5),  (7), 
and  (e)(1)  revised;  (a)(7)  and 
(8)    added;    (c)    and    (h)(2) 

amended;  (j)  removed 36618 

545.6-3    Amended 36620 

545.6-4— 545.6-4b    Removed 36620 

545.6-5    (b)  revised 36620 

545.6-6    (a)  revised 36620 

545.6-9    (a)  amended 36620 

545.6-14  Introductory  text  re- 
vised  36620 

545.7-3a    (c)  removed 36620 

545.7-6  (a)(1)  and  (2),  (b),  and 
(e)(2)(lll)  and  (Iv)  revised; 
(e)(3)  redesignated  as  (e)(4) 
and  amended;  new  (e)(3) 
added;  nomenclature 

change 10787 

(e)(2)(iii)  revised 36620 

545.7-9    Amended 10788 

Revised 36620 

545.7-lOa    Added 3542 

(a)    corrected 4498 

545.7-11    (d)  removed 36620 

545.8-2    Amended 36620 

545.8-3    (b)  revised 36620 

545.8-5    (b)  revised 36620 

545.8-8    Amended 36621 

545.8-10    Revised. 4052 

545.9    Introductory  text  and  (a) 

revised;  (h)(3)  amended 50206 

545.9-1    (c)(l)(l)  amended 10788 

(c)(23)  and  (24)  revised;  (c)(25) 

added  (temporary) 17800 

(c)  and  (d)  corrected 38865 

545.9-2    Revised 17470,  50206 

545.15    (c)  revised;  (d)  added 13508 

545.16-1  (c)  removed;  (b)  re- 
vised  17470 

545.24-3    Revised 36611 

545.24-4    Removed 13782 

545.29  Revised 36624 

545.29-1    Added 36624 

545.30  Undesignated      heading 

and  section  added 17471 

545.25-1    Revised 17471 

545  Appendix  added;  tempo- 
rary  51733 

546.1  (a)  revised  (temporary) 17800 

546.2  (h)  Introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 
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TITLE  12  Chapter  V— Con.  Pa«e 

(h)  revised 17802 

(h)  introductory  text  and  (6) 
revised 26807 

546.5    (f)  added 10789 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13    (b)     introductory     text, 

(6),  and  (7),  (c)  introductory 
text  and  (1),  and  (h)(5)  re- 
vised; (1X4)  added  (tempo- 
rary)  17800 

555.3    (b)  amended 36621 

555.5  (b)  removed 10788 

555.6  Removed 36621 

555.7  Removed 13782 

555. 1 1    Amended 36621 

556.5  (a)(3)(ii)  revised; 
(a)(3)(iii)  redesignated  as 
(iv)  and  revised;  new 
(a)(3)(iii)  added 34127 

(a)(3)(ii)(a)(3)  corrected 49828 

561.3  Revised 13782,  36611 

561.4  Revised 20750 

561.8  Revised 4052 

561. lid    Added 36611 

561. He    Added 36611 

561.13  Revised 39663.  52965 

561.14  Removed 36621 

561.15  (i),  (J),  and  (k)  amend- 
ed  10788 

561.38    Amended 3543 

561.41    Added 13782 

562.4    Revised  (temporary) 17800 

562.6  (b)  revised  (temporary) 17800 

563.1    Revised 13782 

563.3  Revised 36612 

563.3-1  (a)  through  (d)  re- 
vised  13783 

563.3-2    Removed 13783 

563.3-3    Revised 13783 

563.4  Removed 13784 

563.5  Revised 13784 

563.6  Revised 13784 

563.7  Removed 13784 

563.7-2    Revised 13784 

563.7-4    (d)  revised 4048 

(l)(2)(v)  amended 39663 

563.8  (j)  and  (k)  removed;  (a). 

(b),  and  (c)  revised 4052 

(f)(2)(i)  introductory  text  and 

(c)  revised 23143 

563.8-1  (b).  (d)  introductory 
text  and  (d)(l)(ii)(6)  revised; 
(f)  removed;  (g)  through  (i) 


Pacre 

redesignated  as  (f)  through 

(h) 39664 

563.8-3     Removed 4052 

563.8-4    Redesignated  from 

531.12  and  revised 23143 

563.9-4    Revised 4052 

563.9-6    Revised 50206 

563.9-7    (a)  amended 36621 

563.13    (a)(2).     (b)(2)     and     (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

(a)(2),  (5),  and  (b)(2)  amend- 
ed  10511 

(b)(2)  amended 31860 

(a)(3)  revised 39664 

563.13    (c),  (d),  and  (e)  redesig- 
nated  as   (d),   (e),   and   (f); 

new  (c)  added 52965 

563.15    (a)  amended 36612 

563.16-2    (a)(3)  revised 13509 

563.17-3    (a)(2)    and    (c)(2)    re- 
vised  36624 

563.17-4    Nomenclature  change; 

(c)  revised 36625 

563.17-5    Added 36625 

563.18-2    Revised 34123 

563.19    (a)  introductory  text  re- 
vised  49627 

563.22  (e)    introductory    text, 

(6),  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

(e)  introductory  text  and  (6) 

revised 26807 

563.23  Removed 4052 

563.23-1     Revised 3093 

563.25  Removed.. 13784 

563.26  Removed 13784 

563.31  Revised 13784 

563.35  (b)  and  (d)  amended 36621 

563.39  Revised 17472 

563.43  (b)(l)(iil)  amended 10788 

563b.2  (a)(31)  revised 19677 

563b.3  (c)(2).  and  (4)  through 

(8)  revised;  (c)(ll)  through 
(20)  redesignated  as  (c)(12) 
through  (21);  new  (c)(17)  re- 
vised; new  (c)(ll)  added 19677 

(d)(1)  through  (8)  redesignat- 
ed as  (d)(3),  (4)  and  (8) 
through  (13);  new  (d)(1),  (2). 
(5).  (6),  and  (7)  added;  new 
(d)(ll)  revised 19678 

(i)  revised;  (j)  added 19679 
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Page 
(i)(4)   through    (1)(8)   redesig- 
nated     as      (i)(5)      through 
I      (i)(9);  new  (i)(4)  added;  new 
(i)(5)(ii),    (iii)    and    (6)    re- 
vised  24253 

563b.4    (b)  revised 19680 

563b.6  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 19680 

563b.7    (a),  (b).  and  (g)(1),  (3). 
,      and   (4)(ii)   revised;   (j)   and 

I      (k)  added 19680 

563b.8  (b)  revised;  (o)(3)  re- 
moved; (w)  added 19681 

(w)(2)  revised 24253 

563b.9    Revised 19682 

563b.l0    Added 19682 

563C.13    (b)  revised 3095 

563C.14    Heading  and  (b)(3)(ii) 

revised;  (c)  and  (d)  redesig- 

I      nated  as  (d)  and  (e);  new  (c) 

added 2859 

Heading,         (a),         (b)(3)(ii), 
I      (cKlKl).    (2),    and    (d)    re- 
vised  22347 

563d.l    Revised 18328 

563d.200-30  Added 18328 

563f.4    (b)(5)        revised;        (c) 

added 47372 

563f.5    Revised 47372 

563f.6  (a)  removed;  (b)(1)  and 
(2)  redesignated  as  new  (a) 
and  (b) 47372 

564.1  (a)  revised 13784 

564.2  (b)(5)  revised 13784 

(c)(1)  revised 20750 

564.3  (b)  revised 41100 

564.8  (c)  revised 36612 

564.10    Revised 20750 

564    Appendix  amended 41100 

570.9  Removed 36621 

571.5  (d)(4)  correctly  revised...l7472, 

47373 

571.13    Revised 4052 

576.1    (d)        redesignated        as 

(d)(1);  new  (d)(2)  added 10789 

577.1  Introductory  text  re- 
vised  4049 

577.1-1    (a)  revised:  (c)  and  (d) 

removed 4049 

577.1-2    Added 13509 

583.6  Revised  (temporary) 17801 

584.2  (c)  revised 49829 

584.2-1    (b)(l)(ii)  amended 10788 

584.3  (a)(4)    introductory    text 

and  (i)  revised 49829 

584.6    (c)(1)  revised 49829 


Page 

589.3    Removed 49829 

590.100—590.101    Undesignated 

center  heading  added 49831 

590.100  Added 49831 

590.101  Added 49831 

Chapter  VI— Farm  Credit 
Administration 

611.100  (Subpart  A)    Revised 12140 

611.200  (Subpart  B)    Revised 12140 

611.400  (Subpart  D)    Revised 12140 

611.1010    Revised 12141 

611.1055    Revised 12141 

611.1060    Revised 12141 

611.1070    Revised 12141 

611.1090    Revised 12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1150    Revised 27061 

Revision  correctly  effective  7- 

22-82 28088 

611.1160    Added 12143 

613.3000    Revised 12143 

613.3020    Revised 12143 

613.3030    Removed 12143 

613.3070    Removed 12143 

613.3080    Removed 12143 

613.3090    Removed 12143 

613.3100    Removed 12143 

613.3110    Revised 12143 

614.3120    Removed 12144 

614.4020    Heading  revised 27061 

Heading  revision  correctly  ef- 
fective 7-22-82 28088 

614.4030  Revised 27062 

Revision  correctly  effective  7- 

22-82 28088 

614.4031  Removed 27062 

Removal  correctly  effective  7- 

22-82 28088 

614.4051    Revised 12144 

614.4070    Revised 12145 

614.4120    Existing    text    desig- 
nated as  (a);  (b)  added 21003 

614.4180    (b)  revised 12145 

614.4230    (a)  and  (c)  revised 12145 

614.4310    Revised 12145 

614.4340    Revised 12145 

614.4470    Revised 49832 

Effective  date  corrected  to  2- 

1-83 52128 

614.4511    Revised 12146 

614.4520    Revised 12146 
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TITLE  12  Chapter  VI— Con.  Page 

614.4540—614.4660    (Subpart  P) 

Effective  date  confirmed 2477 

614.4560    (b)(5)    effective    date 

confirmed 2477 

615.5000    Revised 12146 

615.5010    Revised 12146 

615.5020    Removed 12147 

615.5050  (a),  (b),  (d).  (e)(3). 
and  (4)  revised;  (e)(5)  re- 
moved  12147 

615.5101  Revised 12147 

615.5102  Revised 12147 

615.5105    (c)  revised 26809 

615.5135    Revised 12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5150    (c)  revised 28609 

615.5260  (a)  and  (b)  introduc- 
tory text  revised 12148 

615.5270    (b)  revised 12148 

615.5300    Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1),  (b)(2)  in- 
troductory text,  and  (b)(3) 

introductory  text  revised 12148 

615.5325    Added 12148 

615.5335    (a)  revised 12148 

615.5350  Transferred  to  Sub- 
part L  and  revised 28609 

615.5360    Revised 12148 

Transferred  to  Subpart  L 28609 

615.5451    Revised 12148 

616.6000    Revised 12149 

616.6020—616.6060    (Subpart  B) 

Heading  revised 12149 

616.6020    Revised 12149 

616.6030  Introductory  text  re- 
vised  12149 

616.6050    Revised 12149 

616.6060    Revised 12149 

617    Heading  revised 12149 

617.7000    Revised 12149 

617.7020    Revised 12149 

617.7060    Revised 12149 

617.7080    Revised 12150 

617.7090    Revised 12150 

617.7100—617.7120    (Subpart  B) 

Heading  revised 12150 

617.7100    Revised 12150 

617.7110    Introductory  text 

through  (c)  revised 12150 

617.7120    Revised 12150 

617.7130—617.7170    (Subpart  C) 

Heading  revised 12150 


Pace 

617.7160    Revised 12151 

618.8000    Revised 12151 

618.8030    Added 38867 

618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new     Subpart     B     heading 

added 12151 

618.8050    Introductory  text,  (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesig- 
nated as  Subpart  D;  new 
618.8050—618.8060  (Subpart 
C)  redesignated  from  Sub- 
part B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D) 
redesignated   from   Subpart 

C 12151 

618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  P; 
new  618.8150—618.8160 

(Subpart     E)     redesignated 

from  Subpart  D 12151 

618.8240    Removed 12151 

618.8300—618.8350  (Subpart  P) 
Redesignated  as  Subpart  G: 
new  618.8200—618.8270 

(Subpart     P)     redesignated 

from  Subpart  E 12151 

618.8360—618.8370  (Subpart  G) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350 

(Subpart     G)     redesignated 

from  Subpart  P 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370 

(Subpart     H)     redesignated 

from  Subpart  G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Sub- 
part H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  1 12151 

Chapter  VII— National  Crodit  Union 
Administration 

Chapter        VII    Interpretation 

and  policy  statement 16775, 

33950,  53325 
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Page 

Interpretation      and      policy 

statement  corrected 18122,  21003 

701    Interpretation    and    policy 

statement 16775.  26808 

701.1  Revised 46250 

701.2  (d)(3)  amended 1371 

Revised 23686 

701.12    Amended 1371 

701.14    (c)  amended 1371 

Removed 23686 

701.21-1    Amended I37I 

701.21-lA    (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended „ 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26  Amended 1371 

Revised 30462 

701.27  Redesignated            from 
701.27-2  and  revised 30463 

701.27-1    Amended 1371 

Removed 30462 

701.27-2    Amended 1371 

Redesignated  as  701.27  and  re- 
vised  30463 

701.28  Amended 1371 

Removed 30462 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

(c)  introductory  text  and  (1) 

revised 30462 

701.37-1    (e)  revised 17980 

701.37-2    (e)  revised 17980 

701.38    (a)(3)  and  (b)  removed 17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended 1371 

707  Amended 1371 

Interpretation       and       policy 

statement 16775,  26808 

708  Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

708.0    Existing  text  designated 

as  (a);  (b)  added 53327 

710  Amended 1371 

711  Authority  citation 47372 

711.4  (b)(5)  revised:  (c)  added 47372 

711.5  Revised 47372 


Pa«e 
711.6    (a)    removed;    (b)(1)   and 
(2)  redesignated  as  new  (a) 

and(b) 47373 

721    Revision  suspended 8006 

Revised 44243 

721.2  Revised 52409 

721.4  Amended 1371 

723  Effective    date    confirmed 

as  4-1-82 8006 

724  Effective    date    confirmed 

as  4-1-82 8006 

725.3  Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

742    Removed 41101 

745    Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

745.9-3    Added 30465 

745.10    (b)  and  (c)  removed 17980 

747.01    (a)  amended 22941 

747.101    (a)(5)  revised 22941 

(a)(3)  and  (b)  amended 53328 

747.401  Amended 53328 

747.402  (b)  amended 53328 

747.501  Amended 53328 

747.502  (d)  added 53328 

747.505    (b)  and  (c)  amended 53328 

747.601     Amended 53328 

747.605    Amended 53328 

747.701  Revised 22941 

747.702  Revised 22941 

747.705    (a)  amended 22941 

747.901-747.916       (Subpart       I) 

Revised 38269 

748    Revised;       appendix       re- 
moved  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed 8006 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

1204.106  (c)  added 15101 

1204.109  (a)  amended 11247 

1204.119  Added 15101 

1 204. 1 20  Added 14692 

1204.121  Added 34130 

1204.122  Added 53716 

1204.201  Added 32915 

1 204.202  Added 42720 
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f, 

3555 

7 

46526 

9 

23473,  27833 

?6 

47404,  47406 

29 

23944,  26157 

31 

17069 

201- 

294  (Ch.  II). 

9017 

202 

23738. 

13827,  43528,  48916 
23741,  25019,  46108 

203 

22370 

204 

38137,  38138 

205 

12997 

207 

8788 

210 

15349 

217 

47404  47406 

217 

38137  38138 

220 

..8788, 

13376, 

18608,  29253,  43070 

221 

8788 

226 

20603. 

32433.  38548.  44741 

303- 
303 

-349  ( 

Ch.  Ill) 

18908.  47262 

28108,  29544,  43983 

304 

29554 

308 

28108 

309 

3127,  22371 

311 

3127 

329 

33276,  37248 

332 

3127 

335 

3127  53893 

337.. 
338 



17264.  42121,  49985 
3127 

341 

18910 

345 

„ 3127 

347 

29554 

348.. 

47404,  47406 

349 

3127 

350 

23743 

500- 

-590  (Ch.  V). 

48906 

509a 

50918 

523 

34152,46292 

528 

16633 

531 

8204 

541 

39692 

543 

17999.  39836 

545 

0472 

548 

9855, 
39836 

1799S 
.  42366 

>,  19711,  28110,  34152, 
.  44333.  49663 
17000  ."tOR.^A 

552 

17999  39836 

555 

19711 

556 

19154.  44333 

561 

8026, 

563.. 

10358, 

19711, 

29558,  39692.  44334 
8026, 

563h 

8204. 
39692 

9472,  17999, 
39836,  44334 

20616.  29558,  34152, 
,  49663,  51583 
21066 

.'>63c 

21056 

563rl 

21066 

,563  f 

47404  47406 

564.. 

10868 

Page 

570 19711 

584 39846 

600—619  (Ch.  VI) 42756 

614 25535 

615 11536 

618 12806,  13834 

700—761  (Ch.  VII) 23747,  26842,  48954 

701 963,  10232,  10234,  23750.  44340 

702 633,  2122 

703 30497 

711 47404.  47406 

721 8027.  23751 

742 22964 

747 7441 

1204 46530 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

Chapter  I  Policy  Directive  No. 

65-01 52967 

101.2-4    Corrected 4981 

101.2—101.2-7    Revised 2075 

101.2-7a-101.2-7e    Removed 2074 

101.2-8    Revised 2076 

101.2-8a— 101.2-8b    Removed 2074 

101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-lOa— 101. 2-lOd  Removed 2074 

101.2-11    Revised 2077 

101.2-lla—101.2-lld  Removed 2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected 4676,  6611 

Amended 41101 

105.101    Revised 12334 

105.201    (i)  revised:  (1)  added 12334 

105.401  Revised 12334 

105.402  Revised 12334 

105.403  Introductory  text 
amended 12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 
105.408;  new  105.405  added 12334 

105.406  Added 12334 

105.407  Added 12334 

105.408  Redesignated  from 
105.405 12334 

105.505    (b)  added 12336 

105.510  (d)(1)  removed:  (b),  (c), 
and  (d)(2)  redesignated  as 
(c),  (d),  and  (e);  (a),  new  (c) 
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Page 

introductory  text,  and  new 
(e)  introductory  text  re- 
vised; new  (b)  added 12336 

(e)(i)  and  (ii)  correctly  desig- 
nated as  (e)  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  (d)(2)  revised; 
(a)(1)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)(1) 
and  revised;  (a)(4)  redesig- 
nated as  (a)(2)  and  amend- 
ed; (d)(1)  and  (g)  amended 12336 

105.512  Redesignated  as 
105.513    and    (c)    amended; 

new  105.512  added 12337 

105.513  Redesignated  as 
105.514;  new  105.513  redesig- 
nated from  105.512  and  (c) 
amended 12337 

105.514  Redesignated  as 
105.515;  new  105.514  redesig- 
nated from  105.513 12337 

105.515  Redesignated  as 
105.516  and  amended;  new 
105.515  redesignated  from 
105.514 12337 

105.516  Redesignated  as 
105.517;  new  105.516  redesig- 
nated from  105.515  and 
amended 12337 

105.517  Redesignated  as 
105.518;  new  105.517  redesig- 
nated from  105.516 12337 

105.518  Redesignated  as 
105.519;  new  105.518  redesig- 
nated from  105.517 12337 

105.519  Redesignated  as 
105.520  and  (a)  amended 
and  (b)  added;  new  105.519 
redesignated  from  105.518 12337 

105.520  Redesignated  from 
105.519    and    (a)    amended 

and  (b)  added 12337 

105.601  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 12337 

105.801  (a)(2)   and   (b)(2)   and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;  (b)  (4) 
added 12338 

105.803  Added 12338 

105.901    (r)         through         (w) 

added 12338 

107    Policy  statement 2859 


Page 
108.503-1    Introductory       text, 

(b)  and  (c)  revised 34530 

115    Policy  statement 45865 

118.11    (a)(2)    and    (b)(l)(ii)(D) 

revised 50207 

120.2    (d)(9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved  10 

121.3-18    Added 43273 

122.400—122.406    (Subpart      D) 

Added 24111 

123.5  (a)(1)  and  (3)  revised; 
(a)(4)  removed 42321 

124.1-1    (c)(1)  revised;  interim 35756 

124.1-2    (c)(2)  revised 1110 

125.5  Revised 22348,  29211 

Revised;  interim 34973 

132    Added;  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated  as  302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated 
from  302.10 5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated 
from  302.11 5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated 
from  302.12 5997 

302.14  Redesignated  from 
302.13 5997 

305.59    (a)  revised;  interim 19983 

305.86    Revised 15102 

306.12  (g)(4)  and  (j)  revised;  in- 
terim  19983 

307.22    (b)  revised;  interim 19984 

307.28    (c)(6)  revised;  interim 19984 

307.55  (a)(5)  and  (c)(5)  revised; 
interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim 19984 

308.2  Revised 5997 

308.4  (a)(3)  added 5998 

308.6  (a)(8)  revised;  interim 19984 

311.1    (a)(4)  added;  (b)  and  (c) 

revised;  interim 52977 

311.3  (d)  added;  interim 52977 

314.5  (b)  added 43663 
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Title  13 — Proposed  Rules: 

101—131  (Ch.  I) 19156,  48856 

107 35498 

108 22374 

112 ; 21554 

113 21554,49851 

115 46706 

120 51403 

121 18992,  36651,  38331,  49664 

122 18613 

1 23 203 15 

301—318  (Ch.  ni) 18782,  48312 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21    Special      FAA      conditions 

amended 8155 

Special  FAA  Reg  41  amend- 
ed  35153 

21.93    (b)  introductory  text  and 

(2)  amended 758 

23    Special  FAA  Reg.  41  amend- 
ed  35153 

23.301    (d)  amended 13315 

23.441    (b)  amended 13315 

23.473    (f )  amended 13315 

23.1549    (d)  amended 13315 

23.1587    (a)(1)  amended 13315 

23    Appendix  A  amended 13315 

25.807    (d)  amended 13315 

25    Appendix  F  amended 13315 

38    Special  FAA  Reg.  41  amend- 
ed  35153 

39.13 11-14. 

759,  1110-1113.  2478.  2479.  3346. 
3347,  3544,  4053.  4055,  4056,  4498. 
4500.  4501,  5198-5200,  5707,  5708, 
6612,  7207-7210,  7620-7622,  8155, 
8157.  8158,  8555.  8556,  8558-8562, 
9197,  9812-9815.  10512.  11002- 
11009.  11652.  12151.  12153.  12788. 
13137,  13785,  13786.  13788.  13789. 
14484.  15103.  15570.  15572,  15575, 
15576.  16614.  16616-16618,  17277, 
17805,  17806.  18329,  18848,  19514, 
19515,  19985-19988,  20563,  21004, 
21005.  22349-22351.  23144.  23145, 
23692-23699,  24541,  25115.  25116, 
27245-27248.  27846-27849.  28610- 
28612.  29213.  29649.  30049-30051. 
30721.  31676.  32064.  32065.  32698- 


32710. 
34360. 
36627. 
38684. 
40788, 
42323, 
44714, 
47232, 
49351, 
51099- 


Page 
33246-33248.  33951.  34357- 
34974.  35466-35469.  36626. 
37374.  37375.  38108-38113, 


39134-39137, 
40789,  41351. 
43017-43019, 
46251,  46252, 
47804,  47806, 
49957-49959. 
51103.  51352. 


39665.  40151. 
41943.  42322, 
43664.  44244, 

46841-46843, 
47807,  49349. 

50462-50465. 
51353,  51355, 


51856.  53718-53722 

Corrected 23145.  34974.  35468 

Effective  date  and  text  cor- 
rected  50463 

Technical  correction 53717 

43.1  (a)(1)  and  (2)  revised: 
(a)(3)  added 41084 

43.2  Added 41084 

43.3  (a)  and  (d)  amended;  (f) 
revised;  (g)  removed;  (h)  re- 
designated as  (g)  and  re- 
vised; (i)  redesignated  as  (h); 

new  (h)(3)  revised 41084 

43.5  Heading  revised;  (a)  intro- 
ductory text  redesignated  as 
introductory  text  of  section 
and  amended;  (a)(1)  and  (b) 
removed;  (a)(2)  redesignated 
as  (a)  and  amended;  (a)(3) 
and  (4)  redesignated  as  (b) 

and  (c) 41084 

43.7    Revised 41084 

43.9    Revised 41085 

43.11  Revised 41085 

43.12  (a)(1)  revised 41085 

43.13  (c)  revised;  (d)  removed 41085 

43.15  (a),  and  (b)  introductory 

text  revised 41086 

43.16  Amended 41086 

43.17  (a)(2)  revised 41086 

43    Appendix  A  amended 41086 

Appendix  E  amended 41086 

45.15    (b)  amended 13315 

47.9  (f)  reporting  period  cor- 
rected  8158 

47.15    (b)  amended 12153 

61.2    Added 35693 

61.13    (a)  revised 35693 

61.39    (b)  revised 13315 

61.65    (e)  introductory  text  and 

(1)  revised 3486 

61.85    (a)  revised 35693 

61.109  (b)  Introductory  text 
and  (1)  amended:  (b)(2)  re- 
vised  46065 
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61.129  (b)(3)  introductory  text 
I  and  (i)  amended;  (b)(3)(ii) 
'     revised 46066 

61.155  (d)  introductory  text  re- 
vised  13316 

63.2  Added 35693 

63. 1 1    (a)  revised 35693 

63.15    (a)  revised 35693 

63.15a    Removed 35693 

63.35    (d)  revised 13316 

65.3  '  Added 35693 

65.11    (a)  revised 35693 

65.15    Revised 35693 

65.101    (a)(5)  revised 13316 

65.127    (b)  revised 13316 

67.11  Revised 35693 

67.12  Added 35694 

67.13  (d)(l)(i)(c)  and  (e)(1)  re- 
vised: (g)  added 16308 

67.15  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.17  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.19    Revised 16308 

67.25    (b)  amended 16309 

67.27    (b)  introductory  text,  (3), 
and  (c)  revised;  (d)  added; 
I     flush     undesignated     para- 
graph   following    (b)(3)    re- 
moved   16309 

71    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

71.103 20565 

71.109 40155 

71.123 2481. 

4058.  4502.  6249.  6250.  6613.  7623. 
8562.  12155.  16172.  17279,  20566, 
20568,  20569.  39142.  39669.  41945. 
41946.  41948.  42324.  44245.  44716. 
44717, 46844.  47233 

Corrected 11853, 

,       12156,  16170,  27252,  38685,  38686. 
I       47234. 51356 

Ef f .  2-17-83 51357 

71.125 4502.  40155 

71.151 5709,  11653,  23147,  40155 

71.163 4503,  5201,  11009 

Ef  f .  2-17-83 51355 

71.171 1114, 

2984,  2985,  3348,  3350,  4057,  4058, 
6251,  6252,  8161,  10513,  12154, 
13137,  13790,  15104,  15105,  16619, 
18330,  20564,  21005,  21006,  22352, 
23146,  23702,  24112,  27850,  29213, 


Page 
29217,  29650,  29651,  31261,  31262, 
33250,  35470,  36114,  37377,  37378, 
38114,  38686,  39138-39141,  39670, 
39673,  40790,  43665.  46257.  47235. 
49352,  49960,  51358 

Corrected (\.  9817 

71.181 15-17, 

760,  761,  2985,  3348.  3349,1^059, 
5709.  6250.  6614.  8159,  8160.  9816. 
10514,  12154,  12788.  13791,  15104- 
15106,  15577-15579,  16171,  16620, 
16621,  17280,  17281,  19515,  19516, 
20565,  20567,  20568,  21005.  21006, 
23147,  23700,  23701.  25507.  25508. 
26615.  27249.  27250,  27850,  27851, 
28613,  28614.  29214-29219,  29650, 
29651,  31263,  31677,  32066,  32710, 
33952,  34362,  34975,  35471.  35472. 
36113,  36114,  37376,  38114.  38115, 
38685,  38687,  39670-39673.  40152- 
40154,  41352,  41944,  41947,  43020, 
43664-43667.  44245.  44715.  46255- 
46257.  47234.  49961.  49962.  50465. 
52409.  52410 

Corrected 1115. 

2079,  23702,  38684.  41948,  50466 

Effective  date  corrected 3350 

Eff.  2-17-83 51356.  52410.  53329 

71.211 33251 

71.213 20570 

71.401 30053 

(b)  corrected 53329 

73    Intent    to    publish    annual 

compilation  handbook 18 

Annual     compilation     AC70-3 

availability 12156 

73.22 20570.  40155 

73.23 6252.  39144 

Effective  date  corrected  to  3- 

25-82 12789 

73.25 5700.  12157 

73.26 39144.  44718 

73.29 11654.  41950 

Corrected 16172 

73.30 4503 

73.32 11653.  39145 

73.40 23147 

73.41 8564 

73.48 11010 

73.51 39143 

73.52 31678.  41949 

73.58 40156 

73.63 34363 

73.64 4504 

73.69 2986 
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TITLE  14  Chapter  I — Con.  Page 

73.92 26124 

75    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

75.100 9200. 

9817,  16172.  20570,  27253,  41949. 
47808 

Corrected 26616 

75.400 38687 

91  Special  FAA  Reg.  44  re- 
vised  7820 

Special  FAA  Reg.  44-3  tempo- 
rary policy 19989 

Special       FAA       Reg.       44-4 

added 22493 

Special  FAA  Reg.  44-3  tempo- 
rary policy  extended  to  6- 

24-82 25508 

Special  FAA  Reg.  44-3  tempo- 
rary policy  suspended 29814 

Special  FAA  Reg.  44-3  policy 

statement 34363 

Special  FAA  Reg.  41  amend- 
ed  35153 

Special    FAA    Reg.    44-3    re- 
moved  35160 

Special      FAA      Reg.       44-5 

added 35161 

Special  FAA  Reg.  44  amend- 
ed  42325 

Special  FAA  Reg.  44-5  amend- 
g(j 43278 

91.28    (a),  (ij).  and  (c)  revised 13316 

91.45    Heading,  (a)  introductory 

text,  (5),  and  (6)  revised 25117 

91.100    Emergency    air    traffic 

regulations 8162.  29219,  34976 

91.161    (b)  revised 41086 

91.165    Revised 41086 

91.167    Revised 41086 

91.169  (c)  revised;  (e)  through 

(h)  added 41086 

91.170  Revised 41087 

91.171  Revised 41088 

91.172  Added 41088 

(a)  corrected 44246 

91.173  (a)  Introductory  text 
and  (b)(3)  amended; 
(a)(2)(vi)  revised 41088 

91.177  Removed 41088 

91.181  (a)  amended L 41088 

91.217  Removed 41088 

91.200  (b)  amended 10515 

91.213  (a)(1)  revised 30945 


Page 

91.219    Removed 41088 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164,  27255,  34366,  43669 

97.21—97.35 1115, 

5201,  5711,  7624,  9818,  12158, 
14486,  16621,  18849,  21007,  23703, 
25511,  27852,  30722.  32067.  34979, 
36116.  39146,  41353.  43021.  46258. 
49353,  51359 

99.1    (b)(1)  revised 12325 

99.11    (b)  revised 12325 

103    Added 38776 

107.13    Introductory  text 

amended 13316 

121    Technical  correction 34980 

Special  FAA  Reg.  41  amend- 
ed  35153 

1 2 1 .  197    Amended 33390 

121.285    (b).     (c)     introductory 

text  and  (2)  revised 33390 

121.311  (e)  revised;  (g)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (g)  and  (h);  (f)  and 
new  (g)  amended 10516 

121.318  (b)(4)  revised 33390 

121.319  (b)(5)(i)  revised 13316 

121.385    (a)  amended 13316 

121.389    (a)(2)  amended 13316 

121.417    (c)  amended 33390 

121.439    (a)   amended;    (b)   and 

(d)  revised;  (e)  added 33390 

121.543    (b)(3)(i)  revised 33390 

121.563    Amended 33390 

121.575  (b)(2)  and  (3)  amend- 
ed  13316 

121.695    (a)  amended 13316 

121.697    (a)  and  (d)  amended 13316 

121.703    (d)  amended 13316 

125.1    (e)  amended 44719 

129.1    Revised 13317 

135    Special      FAA      Reg.      41 

amended 35153 

135.21    (a)  amended 33396 

135.37    (a)  amended 33396 

135.39    (d)  revised 33396 

135.341    (a)  amended 33396 

135.343    Amended 33396 

139    Special      FAA      Reg.      41 

amended 35153 

141    Appendixes      A      and      D 

amended 46066 

145    Technical  correction 34980 

145.13    Amended 35694 
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>  Pace 

145.41    Revised 33390 

145.47    (b)  Amended 33391 

145    Appendix  A  amended 33391 

159.40    Removal  effective  date 

clarified 2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition    removal    effective 

I    date  clarified 2079 

159.60  Removal  effective  date 
clarified 2079 

171.309    (b)(5)  corrected 46260 

171.311    Corrected 46260.  47808 

171.313    (1)  corrected 46267 

171.317    (d)  corrected 46269 

187.15    Revised 35694 

187    Appendix  A  added 35694 

Chapter  II — Civil  Aeronautics  Board 

201  Authority  citation 133 

201.4  (b).  (c)(3).  and  (e)(1)  re- 
vised  133 

201.6    Removed 134 

202  Authority  citation 10517 

202.12—202.16    Removed 10517 

202.21  Removed 10517 

202.22  Removed 10517 

202  Appendixes  A  and  B  re- 
moved  10517 

203  Removed 7211 

204  Authority  citation 12946.  52979 

204.2    (d)  revised 12946 

204.8    Added 52979 

205  Authority  citation 4982.  12946 

205.2  Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised 4982 

Corrected 16173 

207  Authority  citation 134 

207.11    (a)     Introductory     text 

and  (2)  Introductory  text 
and  (3)  revised;  (b)(4)  re- 
moved  134 

207.13    (b)  amended 134 

208  Authority  citation 134.  9819 

208.6  (a)  Introductory  text  and 
(2)  introductory  text  and  (3) 
revised 134 

208.32    (e)  amended 134 

(d)  revised 9819 

212    Authority  citation 137 

212.3  (a)  introductory  text  and 
(1)  Introductory  text  and  (2) 
revised:  (b)(3)  removed 137 

212.4  (b)  revised 137 


Page 

212.5    (a)    amended;    (d)(2)    re- 
vised  137 

212.8    (a)  amended.... _ 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.3  (d)  correctly  revised 46495 

213.4  Removed 10517 

213    Appendixes   A   and   B   re- 
moved  10517 

221    Authority  citation 12948,  53723 

221.3    (d)  revised 53723 

221.62    Removed 12948 

223    Authority  citation 30237 

223.2    (k)  revised 30237 

231    Authority  citation 138 

Revised 40538 

231.1    Existing  text  designated 

as  (b);  (a)  added 138 

241    Authority  citation 9744,  32919 

Sec.  24    amended 9744 

Sec.  04  amended 32919 

Sec.  21  amended 32919 

Sec.  22  amended 32919 

Sec.  23  amended 32921 

Sec.  24  amended 32922 

Sec.  25  amended 32925 

Sec.  26  added 32926 

Note  revised 49832,  51734 

245  Authority  citation 761 

245.1—245.3  (Subpart  A)    Head- 
ing revised 761 

245.1  Revised 762 

245.2  Removed 762 

245.3  Removed 762 

245.12    (a)  revised 762 

246  Authority  citation 762 

246.3    (b)  removed 762 

250    Temporary  waiver 24691.  39474 

Revised;  eff.  1-23-83 52985 

253  Added       (effective       date 
pending  in  part) 52134 

Petition  response  time  short- 
ened  53840 

254  Added;  eff.  2-22-83 52990 

Petition  response  time  short- 
ened  53840 

262    Removed 51857 

291    Authority  delegation 18587 

Authority  citation 52991 

291.11    (c)  added;  (e)  removed 18587 

291.15    Added;  eff.  2-22-83 52991 

297    Authority  citation 19684 

297.1  Revised 19684 

297.2  Revised 19684 

297.3  (d)  revised 19684 
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TITLE  14  Chapter  II— Con.  pace 

297.10  Heading    and    Introduc- 
tory text  revised;  (d)  added....  19684 

297.12  Added 19684 

297.22    Introductory    text    and 

(b)  revised 19685 

297.25    Introductory    text,    (d), 

and  (e)  revised;  (f )  added 19685 

297  CAB   Form   297-A   revised 
(effective  date  pending) 19686 

298  Authority  citation 608, 

12949,  25936,  40538 

Heading  revised 608 

298.2    (V)  added 608 

(f )    revised 12949 

298.11  Introductory    text    and 

(g)  revised 608 

(c)  and  (d)  revised 25936 

298.13  Revised 608 

298.32    Removed 608 

298.41    (a)  revised 12949 

298.60  Removed 40538 

298.61  Heading,    (a),    (b).    (d), 

(e),  and  (f)  revised 12949 

298.90    Revised 608 

298.92  Revised 608 

298.93  Revised 608 

298.94  Revised 608 

298.96    Removed 608 

298.99    (a)  revised 608 

(a)  removed 40538 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority  citation 139, 

5203  7393 
302.200—302.218    (Subpart      B)  ' 

Nomenclature  change 5203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised 139 

302.1705    (a)  and  (b)(1)  and  (2) 

revised 139 

(b)(1)  revised 7393 

Waiver 42551 

305    Authority  citation 5203 

305.1    Amended 5203 

305.5  Amended 5203 

305.7    Amended 5203 

305.11    Amended 5203 

312    Authority  citation 32412,  32515 

312.10  Introductory     text     re- 
vised  32412 

312.11  (a)(1)  revised 32412 

(a)(8)  revised 32515 


Page 

313  Authority  citation 32413 

313.4    (b)  (3)  and  (4)  amended; 

(b)(5)  added 32413 

314  Added 9749 

314.11    Note  added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 

315.1  Revised 19689 

315.3  (a)  revised 19689 

315.4  (b)  revised 19689 

315.10    (h)  added 19690 

315.17  (d),  (e),  and  (g)  re- 
moved  19690 

320  Added 43360 

321  Authority  citation 140 

321.10  (d)     introductory     text 

and  (1)  revised 140 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved  140 

323  Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text,  (1), 
(2),  (3),  (4)  Introductory 
text,  and  (5)  revised;  (b)  re- 
moved  7398 

(a)(5)  temporarily  waived 26809 

323.4  (b)  removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  introductory  text,  (1), 
and  (3)  revised;  (a)(2)  and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14  (d)  revised 7399 

323.15  (b)  revised 7399 

323.16  Revised 7399 

323.18  Added 7399 

324  Note  amended 39474 

373    Revised 16007 

Note  added 18587 

374a    Heading  revised 32414 

Authority  citation 32414 

374a.6    (a)  revised 32414 

375    Authority  citation 12950 

Note  amended 39474 

375.42    (b)(3)(iii)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5 
and  revised;  new  377.4 
added 7212 
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Page 
377.5    Redesignated  from  377.4 

and  revised 7212 

377.10    (c)  revised 7212 

379.4  (f)(l)(i)(p)  revised;  inter- 
im  142 

380    Authority  citation 140,  19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5  (b)  revised 19691 

380.10    (e)  removed 140 

(d)  revised 19691 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

Heading  and   (a)   introdutory 
text  revised;  (a)(7)  added 19691 

380.21  Revised 19691 

380.60—380.69  (Subpart  P)  Ef- 
fective date  advanced  to  1- 
29-82 5204 

380.62    (c)  added....rZV^^^^^^^^^^^ 
380.64    (a)     introductory     text 

and  (6)  revised 19691 

380.66    Introductory    text    and 

(c)  revised 19691 

380.68    Removed 19691 

380  CAB  Form  300  revised  (ef- 
fective date  pending) 19692 

382    Added 25948 

Authority  citation 51858 

Note  added 52693 

382.3  (c)  revised;  (d)  added 51858 

382.5    Introductory  text  and  (a) 

revised 51858 

382.15  (c)  introductory  text  re- 
vised  51858 

384  Authority  citation 22503 

384.7    (a)(2).  (e),  and  (i)  revised; 

(f )  removed 22503 

385  Authority  citation 5205, 

9201,    10200.    10517.    13138.   22504. 
28089,  29224,  43362,  51104.  53841 

385.2    (c)  revised;  interim 142 

385.7    Amended 5205 

385.13  (a)(3)  and  (m)  re- 
moved  10518 

(1)  added 13138 

(v)  added 29224 

Revised 51 104 

385.17    Introductory    text    and 

(h)  revised 5205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)    (1)    through    (7);    (b) 

added 5205 

385.21     (g)  added 22504 


Page 
385.22    Nomenclature      change; 

(f )  and  (g)  amended 5205 

Introductory  text  and  (a)  re- 
vised  9201 

Introductory  text  and  (g)  re- 
vised  10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3).  (4),  and  (j)  removed 10518 

( j)  added 29224 

(cc)  added 43362 

385.28  (c)  removed 28089 

Revised 53841 

385.29  Removed 53841 

385.30  Added 5205 

Introductory  text  and  (c)  re- 
vised  9201 

389    Authority  citation 10518 

389.25    (d)  removed 10518 

399    Authority     citation...l41,     14892, 

49963 

399.10  Removed 141 

399.11  Removed 141 

399.40    Added 14893 

399.73    Added 49963 

Chapter  V — National  Aeronautics 
and  Space  Administration 

1201    Revised 20571 

1201.400  (c)  revised 38868 

1204.400—1204.403    (Subpart    4) 

Revised 18124 

1204.1200—1204.1202      (Subpart 

12)  Revised 14893 

1204.1500-1204.1503  (Subpart 
15)  Authority  citation  re- 
vised  15767 

1204.1502  (a)  and  (d)  revised 15767 

1204.1503  Revised 15767 

1212.302  Heading,  (a)  introduc- 
tory text,  and  (b)  revised 50467 

1212.303  (b)  revised 50467 

1212.304  (b)  and  (c)  revised 50467 

1212.305  Revised 50467 

1212.401  (b)  introductory  text 

and  (c)  revised 50467 

1214.703    (d)  added 3095 

1262    Added;  interim 3758 

Title  14 — Proposed  Rules: 

1—199    (Ch.  I) 817, 

3369.  4089,  4523,  11026,  12186,  12320, 
14014,  22069,  23174.  29688,  30793. 
34997,  38705.  40808.  42370,  44744, 
46293.  48562.  50500 
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Title  14 — Proposed  Rules — Con.        Page 

1 33277,37806 

21 9360. 

9859.  24596.  30794.  31286.  37559. 

44341.  47854.  53397 

23 9360.  38140.  44341 

27 37806 

29 21078,  27866.  37806 

36 9360.47854 

39 1140-1142. 

2485.  4523,  5231.  6284.  10591.  11034- 

11037.  12186.  12189.  12190.  15600. 

18342.  18913.  19550.  20001.  23175- 

23178.  24138.  29253.  29255.  31701, 

34429.  34430.  35517.  36217,  36652. 

36653.  36655.  38147.  38148.  39189. 

40182.  40808-40811.  41399.  42370, 

42371,  42373,  43070,  43072,  43073, 

46295,   46858-46860.   51151.   51404. 

52466 

43 33277 

45 14128 

67 „ 30795 

71 36-38. 

1144.  1145.  2488.  2489.  3002-3005. 

3370.  4090-4092.  4527.  4528.  5231. 

5726.  6284-6286.  7677,  8206,  8595, 

9222,  9224,  9860,  10592-10594.  11038. 

12191-12193.   12808.   13168.   13834. 

13835.  15601.  16642.  16643.  17303- 

17306,  19551.  19554.  21079.  21080. 

22375.  22376.  23179.  23180,  23752. 

24139-24141.   25155.   25156.   25536- 

25539.  26157,  26665.  27373.  27374. 

28680.   29255-29259.   29689-29692. 

31287-31289,   31702.   32155-32158. 

32726-32728.   33278-33280,   34431. 

34998-35002.   35518.   36217-36219. 

3665S.  36656.  37560.  38706.  39190. 

41400.   41984-41986.   43714.   43715. 

44342.   44746.   46296.   49975-49979. 

50502,  51405.  52467 
73 1146. 

2488.  2490.  4529.  11700.  20620.  33280. 

35003 
76 8596. 

90222.  15143.  24597.  32158.  32729, 

36220 
•1 818, 

4092.  5727.  9360,  18560.  26112.  26158, 

27866.  35146.  37806.  50674 

120 41486,  47859.  51152 

121 3068. 

9360.  10748.  29782.  35146,  41486. 

47859.  51152,  51585.  51890 
135 9360. 

10748,  35146,  41486,  47859,  51162, 

51585,  51890 

139 9360 

183 27472 

200—399  (Ch.  ID 21069,  48868 

201 41759 

202 26019 


Page 

203 25019 

204 25019 

207 7443.  25019 

208 7443.25019 

211 25019 

212 7443.25019 

213 25019 

215 25019 

217 15350 

221 15144.47599 

231 23949 

241 15350 

250 7261 

252 52190 

253 28681. 

33713.  34795.  40185.  52190,  52191 

254 5232 

262 28683 

290 40633 

294 7443,25019 

296 „ 633,  15144 

297 633.  15144 

298 7443.  23949.  25019 

299 40633 

320 33981.35519 

321 40812 

323 27081.  28111.  36433.  37914 

326 37914.43986 

374a 13001 

380 7443 

389 7846.  17575 

398 21270 

399 16792. 

16795.  18913.  23474.  24598.  32442. 

42122 

1201—1261  (Ch.  V) 14923.  48810 

1215 35228 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Offic*  of  the  Secretary 
of  Commerce 

0.735-13    (b)  revised 3350 

4.9    (c)(4)(lli)  revised 51735 

4  Appendixes  B  and  C  re- 
vised  51735 

4b  Appendixes  A  and  B  re- 
vised  33680 

8b  Added  (effective  date  pend- 
ing in  part) 17746 

8b.6  (c)  effective  date  con- 
firmed  35472 

8b.l7  (e)  effective  date  con- 
firmed  35472 

18    Added;  interim 13510 
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Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

Page 

30.2  (a)  and  (b)  amended 7213 

30.3  (a)(2)  amended 29829 

30.7    Introductory  text  amend- 
ed; (1)(  2)  removed;  (1)(3)  and 

(4)  redesignated  as  (1X2)  and 

(3) 7213 

(a),  (pXl)  and  (2)  revised 29829 

30.32    Removed 7213 

30.39    (b)(1)  amended;  (b)  intro- 
ductory text  revised 7213 

30.42    Removed 7213 

30.55    (h)  revised;  (m)  added 7214 

30.70    (b)  heading  and  (c)(1)  re- 
vised; (c)(3)  added 29829 

30.80    Removed 29830 

30.91    (a)  amended;  (e)  revised 7213 

50.10    Revised 18 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

301    Revised 32517 

Technical  correction 34368 

301.1  (b)  corrected 34368 

301.2  (r)  and  (s)  corrected 34368 

301.4  (b)  corrected 34368 

301.5  (e)(3)  corrected 34368 

301.10  (a)  corrected 34368 

359    Added;  final 14693 

368.2  Heading,     (a)(2).     (9)(ii). 

and  (12)(ii)  revised 15107 

368.3  Heading,   (a)(3).   and   (4) 
introductory  text  revised 15107 

369    Authority  citation 38503 

369.2    (a)  and  (f )  amended 38503 

369.6  Heading  and  (b)(4)  intro- 
ductory text  revised 15108 

(a)(5)  introductory  text,  (i) 
and  (ii)  revised;  (a)(5)  (viii) 

I  through  (x)  added;  exam- 
ples amended 38504 

369  Supplement  5  added 52992 

370.11  (b)  and  (c)  revised 5206 

(a)(2)(i)  revised 15108.  16623 

370.13    (a)(2)  revised 15108 

370  Supplement  No.  1  amend- 
ed; interim 11248 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2    (h)  added 15108 

(c)(6)  removed 22942 

(c)(  1 1 )  removed 40539 


Page 

371.5  (e)  added 4677 

371.7    (c)  revised 15108 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;  final 40539 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;  final 40539 

371.11  (b)  (4)  and  (5)  revised; 
(b)  (6)  and  (7)  removed; 
final 40539 

371.15    (b)  amended;  interim 11248 

(b)  revised;  final 40539 

371.17  (a)(4)  introductory  text 
and  (f)(3)  (iv)  and  (v)  re- 
vised  15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended; 
(b)(l)(iii)  added 14695 

(a)(1)  revised;  final 40539 

371.19  (c)  revised 15109 

371.19  (a)  and  (b)(1)  introduc- 
tory text  revised;  final 40539 

371.22    (e)(1)  revised 15109 

(b)(2).  (c)(1).  and  (2)(iii)  re- 
vised; undesignated  text  fol- 
lowing (c)(2)(iii)  added 22942 

(c)(2)(iii)  amended 44720 

372.1    (f)  added 15109 

372.4    (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

(h)(4)  revised;  (h)(5)  added 22942 

372.6  (c)(2)  revised 15109 

372.7  (b)  revised 15110 

372.8  (d)  added 14696 

(c)(3)  revised 15110 

372.9  (b)  and  (d)(2)  revised 5207 

372.10  Introductory  text  re- 
vised  15110 

372.11  (g)(1)  revised 15110 

(d)  and  (f)(9)  revised;   (e)(6) 

through  (9)  redesignated  as 
(e)(7)    through     (10);    new 

(e)(6)  added 22943 

(d)(2)  and  (e)(6)  revised 44720 

372.13    (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 15110 

(a)(1)    (i)    and    (ii)    amended; 

(a)(l)(iii)  and  (3)  revised 40539 

373.2  (c)(2)(ii)  and  (d)(2)  re- 
vised  5208 
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TITLE  15  Chapter  III— Con.  page 

(b)(6)  and  (7)  amended;  (b)  (8) 

added;  interim 11248 

(c)(2)  introductory  text  re- 
vised; (f)(1)  amended 15110 

373.3  (d)(3)(ii)(A),  (B),  (C),  (P) 

and  (G)  revised 5208 

(e)(l)(v),     (f)(2)(i),     (g).     and 

(i)(l)(iv),  and  (3)  revised 15110 

(a)(1)  and  (2)  revised;  inter- 
im  22944 

(i)(4)  revised 22945 

(i)(3)  revised 31861 

(a)(2)  revised;  final 40539 

373.4  (d)(3)(i)  revised 5208 

(d)(4)  added;  (e)(3)  and  (f)(4) 

revised 15111 

373.7  (d)(l)(iv)(B)  revised 5209 

(d)(1)  introductory  text.  (2)(i) 

and    (iv),    (3)    introductory 

text.  (e).  and  (h)(3)  revised 15111 

(k)  introductory  text  amend- 
ed  15112 

373.8  (d)(1)  revised 15112 

373  Supplement  No.  1  amend- 
ed  22943 

Supplement  No.    1   amended; 

final 40539 

Supplement  No.  1  amended 40539 

374.2  (b)  revised 5209 

(a)(4)(ii)  introductory  text  re- 
vised  15112 

(a)(2)  footnote  4  amended 22945 

374.3  (b)  heading  revised;  (b) 
introductory  text 15112 

(d)  revised 22943 

375.2  (b)(2)  revised 22943 

375.3  (b)  and  (i)(l)(i)  revised 15112 

(a)  revised 22943 

375.7  (e)(1)  and  (g)(2)(ii)  re- 
vised  15113 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2    (c)(1)  and  (2)  revised 5209 

Revision  correctly  removed 
(section  removed  at  46  FR 
62837) 25118 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved  5209 

376.5  (h)  through  (1)  redesig- 
nated as  (J)  through  (n); 
new  (h)  and  (i)  added;  (b), 
(d)(1)  and  (3).  (e)  through 
(g),  and  new  (1)  revised; 
final 40539 


Pa«e 

376.8  (b)(2)  introductory  text 
revised 15113 

376.9  Introductory  texts  of  (b) 
(1).  (b)(l)(iii).  (2).  (2)(iii), 
(3).  (3)(iii).  and  (c)  and  para- 
graphs (b)(l)(ii),  (2)(ii). 
(3)(ii).  (c)(2).  and  (3)  revised; 
(b)(l)(i).    (2)(i).    (3)(i).    and 

(c)(  1 )  removed 5210 

376.12  Note  3  amended 22946 

Note     introductory     text    re- 
vised; interim 27251 

376.13  (a)  revised 5210 

376.14  (a)  amended;  interim 9202 

(a)  revised;  final 40539 

(a)  amended;  final 40539 

376.16    (a)  amended;  (b)  and  (c) 

removed;  interim 11248 

376  Supplement  No.  2  heading 
revised;  footnotes  1  and  2  re- 
published; final 40539 

377.1    (c)(3)  revised 15113 

377.4  (IKl)  revised 5210 

(d)(1).  (h).  and  (i)(2)  introduc- 
tory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  introductory  text 
amended 15114 

377.8    (d)  revised;  (j)  amended 15114 

(j)  amended 23439 

377  Supplement  No.  1  re- 
moved  18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b),  and  (c)  revised 5211 

379.4  (e)  amended;  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(i)(r)  added;  interim 9202 

(f)  amended;  interim 11249 

(e)  amended;  (f)(1)  introduc- 
tory text  revised;  (f)(l)(i)(r) 

added;  final 40539 

(e)  designated  as  (e)(1):  (e)(2) 

added 40539 

(d)(8)  revised;  (e)  amended 44720 

(f)(l)(l)(p)  revised 51859 

379.5  (b)  revised 5211 

379.8  (c)(  1 )  revised 15114 

(a)  (2)  and  (3)  revised;  (a)(4) 

added;  interim 27251 

(a)(2)  and  (3)  amended;  (a)(4) 

removed 51859 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 
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Page 

385.1  Amended 15114 

Revised;  interim 16624 

(b)(2)  amended 23439 

Revised;  final 40539 

385.2  (e)  revised;  interim 9203 

(b)  amended 19517 

(a)  and  (c)  revised;  interim 27251 

(c)(1)  amended 36629 

(c)  added;  final 40539 

(e)  revised;  final 40538 

(a)(5l  removed;  (c)  revised 51859 

385.4    (a)  revised;  (d)  amended; 

interim 9203 

(d)  amended;  (e)  removed;  in- 
terim  11249 

(b)(3)  revised 22943 

(a)  introductory  text  revised; 
I      (a)  (7)  through  (9),  (d).  and 

(e)  added;  final 40539 

(a)(9)  revised;  final 40539 

(a)     revised;     (d)     amended; 

final 40539 

(a)(2)(iii),   (5)(ii).  and  (9)  re- 
vised;   (2)(v).    (5)    (vii)    and 
I     (viii)     added;     (3)    and    (4) 

amended 40540 

385.7    Added;  interim 11249 

(d)(4)  revised 15114 

385  Supplement  No.  2  amend- 
ed  40540 

386.1  (c)(2)  and  (d)(2)  revised 46845 

386.2  (d)(l)(i),  (ii).  (iil).  (v)  and 

(vi)  revised 5211 

386.3  (o)(l)  introductory  text, 
(q)(l),  and  (r)(2)  introduc- 
tory text  revised 15115 

386.6  (d)(2)(i)(6)  and  (3) 
amended;  interim 11249 

(a)(2)  amended;  footnote 
added;  interim 16624 

(a)(1)  revised 22944 

(a)(2)  amended;  footnote 
added;  final 40539 

(g)( 2 )( ii )  amended 46845 

386.7  (a)  revised;  final 40539 

386.9    (d)(1)  revised 15115 

386.61    (a)(2)  amended 40540 

387.13  (g)(4)  (i)  and  (ii)  re- 
vised  ...15115 

387.14  (a)(1)  and  (2)  (i)  and  (ii) 
revised 15115 

388  Supplement  No.  1  amend- 
ed  15115 

389.2    (b)(1)  revised 15115 

390.1    (b)(1)  revised 15115 


Page 

390.8    Added;  interim 145 

Added;  final 40539 

Removed 51859 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1 
amended;  interim 142, 

9204,  11249,  41512 

Supplement  No.  1  amended 5885, 

6614,  16625,  22946,  40541 

Amended;  final 40539 

Supplement  No.    1   amended; 

final 40539 

(g)(3)  amended 40540 

Supplement  No.  1  footnotes  1 

and  2  revised 44721 

Supplement  No.  1  corrected 45867 

Supplement  No.   1   amended; 

final 51859 

399.2  Supplement  No.  1 
amended:  interim 143. 

9206,  41512 
Supplement  No.   1   amended; 

final 40539 

Supplement   No.    1   amended: 

final 51860 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised 13139 

Technical  correction 15579 

806.15  (i).  (j)(3),  and  (j)(4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (j)(4)(i) 

and  (ii) 13139 

(j)(4)  correctly  designated 14138 

Technical  correction 15579 

(i)  revised 23705 

Chapter  IX — Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading  corrected 10200 

904.100—904.107  (Subpart  B) 
Authority  citation  correct- 
ed  19990 

904.100    (a)(l)(iv)  corrected 19990 

904.200—904.272  (Subpart  C) 
Authority  citation  correct- 
ed  19990 

904.600—904.604     (Subpart     G) 

Suspended:  interim 9820 
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TITLE  15  Chapter  IX— Con.  Pwe 

922.32  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652.  12-18-81) 

922.33  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652,  12-18-81) 

923.82  (b)(3)  amended  (effec- 
tive date  pending) 21024 

(b)(3)  amendment  effective  8- 

7-82 34981 

923.85    Removed  (effective  date 

pending) 21019 

Removal  effective  8-7-82 34981 

923.101—923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)  21019 

Addition  effective  8-7-82 34981 

927  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

928  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

929  Revised 39475 

Revised;  effective  date  de- 
ferred  44543 

930  Technical  correction  and 
part  number  designation 
corrected 27062 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  ISA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 


Page 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.35  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.36  Redesignation  and 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  amend- 
ment removal  effective  date 
confirmed 20110 

930.37  Redesignation  and  (e) 
addition  removed  (effective 

date  pending) 4231 

Redesignation  and  (e)  addi- 
tion removal  effective  date 
confirmed 20110 

930.38  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930.40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930.41  Redesignation  and  (a) 
and  (b)  amendment  removed 
(effective  date  pending) 4231 

Redesignation  and  (a)  and  (b) 
amendment  removal  effec- 
tive date  confirmed 20110 

930.42  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 
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Page 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.46    Redesignation    removed 

(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

931.30—931.37  (Subpart  D)  Re- 
I       vised   (effective   date   pend- 
ing)  21024 

Revision  effective  8-7-82 34981 

931.70  Revised   (effective   date 
pending) 21025 

Revision  effective  8-7-82 34981 

931.71  Introductory     text     re- 
I      vised;    (d)    added    (effective 

'       date  pending) 21025 

Introductory  text  revision:  (d) 
addition;  effective  8-7-82 34981 

931.73  (a)    amended    (effective 

date  pending) 21025 

(a)  amendment  effective  8-7- 
82 34981 

931.74  (a)  amended;  (d)  added 
(effective  date  pending) 21026 

(a)  amendment;  (d)  addition; 
effective  8-7-82 34981 

931.140-931.152    (Subpart      L) 

Correctly  removed 21024,  21759 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

935.7  Effective  date  of  3-30-82 
confirmed 18588 

935  Appendix  I.A.  corrected 5212 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 

970.200    (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)  amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected 5966 

970.211  (a)  amended 11513 

970.300  (Subpart  C)    Added 3763 

970.300—970.304    (Subpart      C) 

Revised 5968,  24948 

970.300  (b)(5)  suspended 11513 

(b)(5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended 8171 

(b)  and  (g)  suspension  re- 
moved: (b)  and  (g)  amend- 
ed  11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 24948 


Page 

970.303    Suspended 11513 

Suspension  removed 24948 

970.512    (a)(1)  and  (b)  correct- 
ed  5966 

970.601    (d)  revised;  (c)  added 5968 

970.1002    (f)  corrected 5966 

970.2401    (a),    (b),    (c),    (e),    (f), 
and   (g)   correctly   removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

981.210    (b)  corrected 31861 

981.580    (b)(2)  corrected 31861 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 

2009    Added 50207 

2011    Added;  interim 34779 

Chapter  XXIII — National  Telecommu- 
nications and  Information  Adminis- 
tration, Department  of  Commerce 

2301    Revised:  interim 11232 

Revised;  final 53655 

Title  15 — Proposed  Rules: 

0—19  (Subtitle  A) 18782,  48312 

17a 20316 

20—90  (Ch.  I) 18782,  48312 

30 2122 

200—275  (Ch.  II) !.!!"!!"""!".!!.!..  48312 

301—399  (Ch.  Ill) 18782.  43716,  48312 

368—399  (Subch.  C) 44747 

368 18613 

369 2320,  18613 

370 18613 

371 18613 

372 18613 

373 18613 

374 18613 

375 „ 18613 

376 18613 

377 18613 

378 .i 18613 

379 18613 

385 18613 

386 18613 

387 18613 

388 18613 

389 „ 18613 

399 18613 

400  (Ch.  IV) 18782,  48312 

802-807  (Ch.  VIII) 48312 

806 4530.43074 

903—981  (Ch.  IX)..... 18782,  48312 

904 9861 

922 39191 
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Title  15 — Proposed  Rules — Con.        Page 

1200  (Ch.  XII) 18782 

2301  (Ch.  XXIII) 48312 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89  (Subpart  I)  Re- 
vised  3096 

2.51    (c)  revised 33251 

4    Rule  related  notice 31378 

4.2    (c)  and  (e)  revised 7826 

4.4    (a)(1)      introductory      text 

corrected;  CFR  correction 18125 

13    Amended 3350, 

5885,  6252.  6817,  6824,  6825,  7625, 
8328,  8329.  9388,  9821,  12613, 
17472.  17806.  19990,  21530,  24113, 
25118,  30237.  30238.  30723,  31679, 
31681,  31861-31863,  32068,  34981, 
35179,  35180,  36184,  36416,  42551, 
42552,  44721,  44994,  44997,  47003. 
49354,  50208.  51558.  52993,  53329 

Corrected 1372,  6423 

14.16    Added 13323 

305    Energy    efficiency    ranges 

confirmed...l9,    20,     18330,    44246. 

52135,  52136 

305.9    (a)  table  1  revised 30465 

305    Appendix  C  revised 38273 

Appendix  C  effective  date  cor- 
rected; technical  correc- 
tion  39674 

Appendix  C  effective  date  sus- 
pended  53723 

436    Temporarily      stayed      In 

part 52410 

453    Added       (effective       date 

pending) 42299 

455  Rule  under  consideration 
following  disapproval  by 
Congress 24542 

460.5  (a)(2)  exemption  petition 
denied,  partial  exemption 
rescinded,    and    conditional 

stay  lifted 40156 

460.6  Effective  9-23-82 36807 

460.18  (a)  and  (c)  temporary 
partial  stay 29832 

460.19  (b)  and  (c)  temporary 
partial  stay 29832 

803.30    Interpretation 40160 

Interpretation:  correction 41512 


Page 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority  citation 42553 

1000.17  Revised 42553 

1000.18  Revised 42553 

1000.28    Revised 42553 

1025.1    Amended 46846 

1025.70—1025.72     (Subpart     H) 

Added 25513 

1030.1201—1030.1218      (Subpart 

L)  Revised 18125 

1050    Removed 12790 

1145.9    Added 13516 

1201.1  (b)  and  (d)  amended; 
footnote  1  added 27856 

1201.2  (a)(ll)  revised;  (a)(23) 
removed 27856 

1201.3  (b)  amended 27856 

1201.4  (a)(2)  text  and  table  1 
amended;  (b)(3)(iii), 
(d)(2)(lll),      (e)(l)(iil)      and 

( 2  )(ii)(C)  removed 27856 

1204    Added      (effective      date 

pending) 36201 

1212    Policy  statement 18331 

1306    Added 14413 

1500.202  Removed 46847 

1500.203  Removed 46847 

1508  Figures  2  and  3  added 47544 

Figures  2  and  3  effective  date 

corrected  to  8-27-83 50850 

Figures  2  and  3  effective  date 

corrected  to  4-27-83 51737 

1508.11    Added 47541 

Effective  date  corrected  to  8- 

27-83 50850 

Effective  date  corrected  to  4- 

27-83 51737 

1509  Figures  2  and  3  added 47544 

Figures  2  and  3  effective  date 

corrected  to  8-27-83 50850 

Figures  2  and  3  effective  date 
corrected  to  4-27-83 51737 

1509.13  Added 47541 

Effective  date  corrected  to  8- 

27-83 50850 

Effective  date  corrected  to  4- 

27-83 51737 

1610.36    (f)  added 8138 

1611.36    (f)  added 8138 

1700.14  (a)(10)(vi)  revised 10202 

(a)(10)   introductory   text  re- 
vised; (a)(10)(x)  added 40409 
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Page 
Title  16 — Proposed  Rules: 

0—901  (ch.  I) 29462,  31392,  44572,  48924 

13 3371, 

4532,  7853,  11285,  12809,  21272,  25157, 
31392,  35004.  35519,  36220,  37249, 
37251,  39695,  46531,  50502,  50922, 
52192,  52468,  52470 

14 3128 

423 21847 

436 25372 

460 6026 

801 29182,  30261 

802 29182,30261 

803 29182,30261 


Page 
1000—1750  (Ch.  II)...19369.  24034.  46861. 

48884 

1017 29562 

1101 50283 

1145 27867 

1205 17827 

1306 6436,  12353 

1405 14420 

1406 14711 

1500 16041 

1610 8139,  21081,  35006 

1611 8139 

1615 21085 

1616 21089 

1632 25159 

1700 10235 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 


1    Occupation  categories  list 

1.12    (b)  revised 22354, 

1.17  (a)(1).  (c)(2)(v).  (4)(iv)  (A) 
and  (C),  (d)(1),  (e), 
(h)(2)(vi)(C),  (vii).  (viii), 
(3)(ii),  and  (v)  revised; 
(c)(4)(v)  redesignated  as 
(c)(4)(vi);       new       (c)(4)(v) 

added 

(a)(1),  (e),  (h)(2)(vi)(C), 
(vii)(A)  and  (B),  and  (viii), 
and  (3)(ii)  and  (v)  revised; 
(c)(5)(iii)  added 

1.58    Added 

3  Registration  expiration  dates 
deferred 

3.10  Amended 

3.11  Amended 

3.12  Amended 

3.13  Amended 

3.14  Amended 

3.21  Amended 

3.22  Amended 

3.31  (a)  and  (c)(3)  revised;  sec- 
tion amended 

3.33    Amended 

5    Added 

Appendix  A  added 

11.12    (b)(1)  corrected 

16    Occupation  categories  list 

17.04    Revised 

21.03    Added 

140.735-1    Amended 

140.735-4  (b)(l)(iii),  (2)  foot- 
note 3,  and  (3)  footnote  5 
sunended 

140.735-5  (a)  footnote  7,  (c) 
text  and  footnote  10.  and  (g) 
amended;    (e)(1)    text    and 

footnote  11  revised 

Footnote  11  correctly  desig- 
nated  

140.735-7  Heading,  (c),  and  (g) 
revised;  nomenclature 
change;  (1)  and  (k)(2) 
amended;  footnote  13a  re- 
designated as  footnote  14 


Page 
37880 
41516 


22354 


41516 
21028 

52954 
27551 
27551 
27551 
27551 
27551 
27551 
27551 

27551 
27551 
29522 
49838 
44113 
37880 
21028 
45001 
26815 


26815 


26815 


Page 

140.735-8  (b)  (6)  and  (7) 
amended;  (b)(8)  added;  (c) 
revised 26816 

140.735-8A    Added 24115 

140.735-9    Footnotes  15  and  17 

amended 26816 

140.735-10    Amended 16173 

Section  and  footnotes  18 
through  21  revised;  foot- 
notes 22  through  25  added 26816 

Footnotes  18  through  25  cor- 
rectly designated 28089 

140.735-12  Introductory  text, 
(a),  and  (b)  amended;  foot- 
note 22  redesignated  as  foot- 
note 26 26817 

140.735-13  (b)  amended;  foot- 
note 23  redesignated  as  foot- 
note 27 26818 

140.735-14    (b)  amended 26818 

140.735-16  (a)  revised;  (d) 
amended;  footnote  24  redes- 
ignated as  footnote  28 26818 

145.6    (b)  revised 27551 

Chapter  II — Securities  and  Exchange 
Commission 

200    Interpretative  releases 47237 

200.11    (a)(1)  revised 26818 

200.19b    Revised 26821 

200.21    (a)  revised 20288,  26821 

(b)  revised 37077 

200.30-3    (a)(38)  added 38505 

(a)(39)  added 41955 

(a)(40)  added 44722 

200.30-4    (a)(7)  revised 26822 

200.30-5    (b-3)  added 20295 

(b-2)  revised 22358 

200.30-6    (d)  revised 30467 

(d)(3)  added 38505 

200.30-14    Revised 20288 

200.80  (d)(5),  (6).  and  (e)(4)  re- 
vised  20288 

(a)(2)  introductory  text,  (c)(1) 
introductory  text,  (2),  (d)(1), 
(6)(ii).  (e)(7)  (i)  and  (iU)  re- 
vised  26818 

200.80f    Revised 47546 

200.83    (e),  (f).  and  (h)  revised 20289 

200.303  (a)  introductory  text 
and  (2)  Introductory  text  re- 
vised  26819 

200.306    (a)  revised 26819 
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TITLE  17  Chapter  II— Con.  Pace 
200.308    (a)(2)    and    (b)(1)    re- 
vised  26819 

200.310    (a)  revised 26819 

200.402    (a)(4)(i)  corrected 37077 

200.500—200.511    (Subpart      J) 

Authority  citation 47236 

200.500    Revised 47236 

200.502  Revised 47236 

200.503  Revised 47236 

200.504  (i)  and  (j)  added 47236 

200.506  Revised 47236 

200.507  Revised 47236 

200.508  (a)  revised 47237 

200.510  (b)(2)  revised 47237 

200.511  (b)(2)  revised 47237 

200.554    (b)  revised 26819 

201.5    Revised 26819 

202.5    (b)  revised 26822 

203.2    Revised 26822 

210.1-02    (v)(l)  revised 29836 

210.3-02    (a)  revised 29836 

210.3-03    Redesignated        from 

210.3-06 29836 

210.3-04    Added 29836 

210.3-05    Added 29836 

210.3-06    Redesignated  as 

210.3-03 29836 

210.3-07    Removed 29837 

210.3-08    Removed 29837 

210.3-09    (b)  revised 29837 

210.3-14    (a)(1)  revised 25122 

210.3-18    (d)  revised 29837 

210.5-02    Amended 29837 

210.6-22    Amended 29837 

210.7-05    (a)  and  schedules  III, 

IV.  and  V  revised 29837 

210.11-01    Revised 29837 

210.11-02    Revised 29837 

210.11-03    Added 29839 

210.11A-01    Removed 29839 

210.11A-02    Removed 29839 

211    Interpretative  releases 21029, 

21030,  23915.  23916,  38868,  41727, 
43673.  44722.  49628.  53330 

229.201    (a)(2)  revised 25127 

229.303    (b)(2)  revised 29839 

229.512  (a)(1)  Introductory 

text  and  (lii)  amended 39803 

229.601    (a)  table  revised 25127 

230.110    Revised 26819 

230.134a    Added 41955 

230.135b    Added 41955 

230.153b    Added 41955 

230.234  Removed 29652 

230.235  Removed 29652 


Page 

230.236  (b)  revised 29652 

230.237  (b)  revised 29652 

230.405    Amended 29840,  39803 

230.415    (c)  revised;  effective  to 

12-31-83 

230.485  (a)  revised 22359 

230.486  Added 22358 

230.487  Added 20294 

231    Interpretative  releases 25122, 

29840,  39809 

239    Authority  citation 34890.  39986 

239.0-1    (b)  revised 26820 

239.5    Form  C-3  revised 40105 

239.11  Form  S-1  amended 29840 

239.12  Form  S-2  amended 29840 

239.13  Form  S-3  amended 29840 

239.15  Form  N-1  amended 22359 

239.16  Form      S-6      amended.. .20295. 

22360 

239.19  Form  S-12  revised 34939 

239.20  Added 41955 

239.23    Form  S-14  revised 34936 

239.28  Form  S-18  and  instruc- 
tions amended 25128 

Form  S-18  amended 29840 

239.90    Form  1-A  revised 39992 

239.96    Form  7-A  revised 34946 

239.145    Form  237  revised 34920 

239.500    Form  D  revised 34947 

240.9b-l     Added 41956 

240.10b-6  (f)  revised;  (g)  redes- 
ignated   as    (h);    new    (g) 

added 53341 

240.10b-18    Added 53339 

240.11A2-1    (g)  revised 45003 

240. 1 2a-l    Removed 29652 

240. 1 2a-2    Removed 29652 

240.12a-3    Removed 29652 

240.12b-2    Amended 29841 

240.12g-l    Revised 17052 

240.12g-2    Revised 17052 

240.12g-4    Revised 17052 

240.12h-l    Removed;  new 

240.12h-l  redesignated  from 

240.12h-2 17052 

240.12h-2  Redesignated  as 
240.12h-l;  new  240.12h-2  re- 
designated from  240.12h-3 17052 

240.12h-3    Redesignated  as 

240.12h-2;  new  240.12h-3  re- 
designated   from    240.12h-4 

and  revised 17052 

240.12h-4    Redesignated  as 

240.12h-3  and  revised 17052 

240.13d-2    (b)  revised 49964 


UMI 


NOVEMBER  1982 
CHANGES  APRIL  1  THROUGH  NOVEMBER  30,  1982 


75 


Page 

240.14a-3    (b)(1)  revised 29842 

240.14a-101    Schedule  14A 

amended 29842 

240.14C-3    (a)(1)  revised 29842 

240.15C3-1    (a)(8),  (c)(2)(iv)  (F) 

and      (G).      and      (f)(5)(iv) 

I      added;  (c)(2)(vi)  (A),  (B)(2), 

(D),     (P).     and     (H).     and 

(c)(2)(ix)  revised 21772 

240.15c3-ld    (c)(5)  revised 21775 

240.15C3-3    (b)(3)  added 21775 

(b)( 3 )( iii )  corrected 23920 

240.15d-l    Revised 17052 

240.15d-6    Revised 17052 

240.16a-9    (a)(2)     and    (b)    re- 
vised  29652 

240.17a-4    (j)  added 50469 

249    Authority  citation 33590. 

34890.  39986 

249.0-1    (b)  revised 26820 

249.1    Form  1  revised 33590 

249.1a    Form  1-A  revised 33590 

249.25  Form  25  revised 34894 

249.26  Form  26  revised 33590 

249.27  Form  27  revised 33590 

249.28  Form  28  revised 33590 

249.103  Form  3  revised 40015 

249.104  Form  4  revised 40018 

249.208a    Form  8-A  revised 34943 

249.210    Form  10  revised 34934 

249.218  Form  18  revised 40011 

249.219  Form  19  revised 40000 

249.220f    Form  20-F  revised 40003 

249.308    Amended 25126 

Form  8-K  amended 29842 

249.310    Form  10-K  amended 29843 

249.310c    Form  10-C  revised 33590 

249.318  Form  18-K  revised 34942 

249.319  Form  19-K  revised 39987 

249.322  Form  12b-25  revised 34945 

249.323  Revised;   Form    12g-4/ 
15d-6  revised 17053 

Form  12g-4  revised 40013 

249.333    Revised;    Form    12g-4/ 

15d-6  revised 17053 

Form  15d-6  revised 40013 

249.402    Form  2-MD  revised 33590 

249.460    Form  8  revised 40110 

249.501a    Form  BDW  revised 34921 

249.502a    Form     SECO-2F     re- 
vised  33590 

Form  SECO-2F  revised 40110 

249.504P    Added;   Form  SECO- 

4-82  added 34368 

249.505    Form       SECO-5       re- 
vised  33590 


Page 

249.507  Form  7-M  revised 34932 

249.508  Form  8-M  revised 34928 

249.509  Form  9M  revised 34926 

249.510  Form  10-M  revised 33590 

249.619  Form  X-17A-12(1)  re- 
vised  34922 

249.620  Form   X-17A-12(2)   re- 
vised  34923 

249.631  Form   X-17A-16(1)   re- 
vised  34924 

249.632  Form   X-17A-16(2)   re- 
vised  w 34925 

249.633  Form  X-17A  revised 40014 

249.717    Form       X-17A-1       re- 
vised  33590 

249.801  Form     X-15AA-1     re- 
vised  33590 

249.802  Form      X-15AJ-1      re- 
vised  33590 

249.803  Form      X-15AJ-2      re- 
vised  33590 

249.1001    Form  SIP  revised 33590 

249b.l01    Form  TA-W  revised 34891 

250.206    Form  U-6B-2  revised 33590 

251    Interpretative  releases 39810 

259    Authority  citation 33590.  34890 

259.0-1    (b)  revised 26820 

259.5a    Form  U-5-A  revised 33590 

259.5b    Form  USB  revised 34895 

259.5s    Form  U-5-S  revised 33590 

259.212a    Form    U-12(I)-A    re- 
vised  33590 

259.212b    Form    U-12(I)-B    re- 
vised  33590 

259.213    Form       U-13E-1       re- 
vised  33590 

259.221    Form  U-R-1  revised 34935 

259.313    Form  U-13-60  revised....  33590 

259.402  Form  U-3A2  revised 33590 

259.403  Form       U-3A3-1       re- 
vised  34892 

259.404  Form  U-7D  revised 33590 

259.501    Form  U-A  revised 33590 

260.0-5    Revised 26820 

269    Authority  citation 34890 

269.0-1    (b)  revised 26820 

269.3  Form  T-3  revised 39990 

269.4  Form  T-4  revised 34944 

270.0-1    (e)    Introductory    text 

and  (2)  revised 42559 

Technical  correction 52693 

270.6c-6(T)    Removed 42559 

Technical    correction    to    re- 
moval  52693 

270.6C-6    Added 42559 
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TITLE  17  Chapter  II— Con.  p>8e 

Technical  correction 52693 

274    Authority  citation 33590, 

34890,  39986 

274.0-1    (b)  revised - 26820 

274.5    Form  N-5  revised 40055 

274.10  Form  N-8A  revised 33590, 

40113 

274.11  Form  N-1  amended 22359 

Form  N-1  revised 34903 

274.11a-l    Form  N-2  revised 40038 

274.12  Form  N-8B-2  revised 40064 

274.13  Form  N-8B-3  revised 40076 

274.14  Form  N-8B-4  revised 40088 

274.51     Form  N-18F-1  revised 40023 

274.102  Form  N-30A-2  re- 
vised  40024 

274.103  Form  N-30A-3  re- 
vised  40031 

274.106    Form  N-IQ  revised 40062 

274.127d-2  Form  N-27D-2  re- 
vised  34950 

274.127e-l  Form  N-27E-1  re- 
vised  40021 

274.127f-l  Form  N-127F-1  re- 
vised  40022 

274.201    N-23C-1  revised 34941 

274.301  Form  N-6EI-1  re- 
vised  40117 

274.302  Form  N-27I-1  revised 40009 

274.303  N-27I-2  revised 40010 

275.203-1    (c)  and  (d)  added 22507 

275.204-1  (b)  (2)  and  (3)  re- 
vised  22507 

(b)(2)  corrected 29652 

275.204-3    (d)  revised 22507 

279    Authority  citation 34890.  39986 

279.0-1     (b)  revised 26820 

279.1  Form     ADV     amended...22507. 

22508 
Form  ADV  corrected 29653 

279.2  Form  ADV-W  revised 34938 

279.3  Form  ADV-S  amended 22508 

279.4  Form  4-R  revised 40100 

279.5  Form  5-R  revised 40101 

279.6  Form  6-R  revised 40103 

279.7  Form  7-R  revised 40104 

301    Authority  citation 33590 

301.300a    Form  300A  revised 33590 

301.300b    Form  300B  revised 33590 

301.300c    Form  300C  revised 33590 

Title  11— Proposed  Rules: 

1-180  (Ch.  I) 18614,  48878 

1 18618, 

28401.  30361.  30498.  31703,  46110. 
47418.  52723 


Page 

3 28401.30498 

4 28401.30498 

15 28401,30498 

16 28401,30498 

18 28401.30498 

21 23951,  28401,  30498 

32 28401,30498 

33 28401.30498 

145 28401.30498 

147 28401.30498 

155 28401.30498 

170 28401.  30498.  53031 

180 ~ 28401.  30498 

190 16187 

200—301  (Ch.  II) 18342.  48988 

201 25372 

210 19719.  28684,  32158.  47265 

229 28684.31394 

230 16043. 

25372.  28688.  31005.  47268,  50292. 

53904 

231 28684,32158 

239 28688.  31394.  53904 

240 16043. 

18351.  18359.  20783.  22376.  24338. 
25372.  26161,  28684.  28688,  29259, 
31394.  37560.  37919.  37920,  47269, 
47420,  49409,  50292.  53398,  53904 

241 28684,  32158 

240 20783.  29259.  31394.  37560 

250 25372 

260 25372 

270 16341. 

25372.  31005.  42374,  42578,  46864. 
47860.  50924 
275 26372 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy 

1    Revised 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

1.36    Parenthetical  added; 

(f )(2)(1)  amended 23149 

(f)(2)(i)  effective  date  correct- 
ed  24691 

lb.l2    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb.l6    (b)  and  (c)(4)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb.l7    Amended 19054 
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Pace 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.1a    (b)      amended;      (c)      re- 
moved  19054 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.17    (f )  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.56a    (g)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56b    (h)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.59    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.62    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.68    (b)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.78    (a)(2)  and  (b)    amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.100    (c),  (d).  and  (e)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3.8    (e)  and  (h)  amended 19055 

Parenthetical  and  (k)  added; 

(b)  amended 23149 

(b)  and  (k)  effective  date  cor- 
rected  24691 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3.103    (Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3a.ll    (d)(1)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.5    (d)(3)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.6    (c)  and  (f )  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.ll    (f)(2)  and  (3)  and  (g)(2) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.106    (f)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 


Page 
Petition  denied 35957,  38117 

3C.107    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.112    (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.204    (d)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.205    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.206    (f)   (2),   (3).   and   (h)(3) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4    Petition  for  stay  denied 32070 

4.5    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.14    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.23    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.31    (a)(1)  removed;  (g)  and  (h) 

amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.33    (b)       introductory       text 

amended 19056 

Limited    rehearing    gran  ted...  28364, 

47549 

Petition  denied 35957,  38117 

(a)(2)  revised;  (a)(3)  added 38512 

4.81    (c)(3)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.92    (b)(1)     removed;     (c)(l)(i) 

and  (c)(2)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.102  (a)  introductory  text.  (1), 

and  (2)  revised 38512 

(a)(1)   introductory   text  cor- 
rectly revised 42720 

Limited  rehearing  granted 47549 

4.103  (d)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 
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TITLE  18  Chapter  I— Con.  page 

(d)  existing  text  designated  as 
(d)(1);  new  (d)(2)  added 38513 

4.107    (a)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

(e)(3)  revised 38513 

4.109    (aM9)  and  (b)(4)  revised 46272 

4.112  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

(b)(4)  and  (c)(5)(iv)  revised 46272 

4.113  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

(b)(1)  and  (c)(5)(i)  revised 46272 

4.201    (c)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

12.2    (b)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

12.4    (c)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

16.4    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.9    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

25.2    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.37    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.61    (i)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

35.8    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

35.13    (a)  amended 19056 

Limited  rehearing  granted 28364 


Pwe 

Petition  denied 35957.  38117 

35.14    (a)(10)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.3  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

41.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

45.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

101    Amended 42723 

104    Amended 42723 

125.2  (d)(3)  amended;  (e)  (l)(i) 
and  (2)(ii),  (j),  and  (n)(5)  re- 
vised; (e)(1)  (ii)  and  (iii)  re- 
designated as  (iii)  and  (iv); 
new  (e)(l)(ii)  added 42724 

131.1  Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

141.25    Removed 53725 

141.59    Revised 38870 

141.61    Revised 44726 

152.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

153.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

153.11    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

154.28    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

154.94    (j)(5)(ii)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.3  (a)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.5    (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.10    Amended 19057 

Limited  rehearing  granted 28364 
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Page 

Petition  denied 35957,  38117 

157    Technical  correction 30725 

157.6    (a)  and  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.8    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.10  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.11  (b)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.14    (aKlOKvi)        and        (c) 

amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.26    Text  revised 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.40    (g)  removed 35182,  38117 

157.101    (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.201-157.218    (Subpart        F) 

Added 24266 

Corrected 30725 

157.205  (g)  revised 38877 

157.206  (d)(2)(iii)  removed; 
(d)(2)(iv)  through  (xii)  re- 
designated as  (iii)  through 
(xi);  (d)(3)  amended;  (d)(4) 
revised 38877 

157.211  (c)    introductory    text 

and  (3)  through  (5)  revised 38877 

157.212  (a)  introudctory  text 
and  (b)(2)  through  (4)  re- 
vised  38877 

157.213  (c)(4)  through  (7)  re- 
vised  38877 

157.216    (b)  revised 38877 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

201    Amended , 42723 

204    Amended 42723 

225.2    (d)(3)  amended 42724 

(e)(l)(i)   and   (2)(ii),   (j).   and 
(n)(5)  revised;  (e)(l)(ii)  and 


(in)  redesignated  as  (iii)  and 

(iv);  new  (e)(l)(ii)  added 42725 

225.3    amended 42726 

250.1    Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

270.202    (d)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271.101  (a)  Tables  I  and  II  re- 
vised  17982 

(a)  Tables  I  and  II  amended.. .32935. 

47809 

271.102  (c)  Table  III  revised 17984 

(c)  Table  III  amended 32935,  47809 

271.402    (c)(5)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

271.703    (d)(74)  added 15316 

(d)(75)  added 15317 

(d)  (77)  and  (84)  added 20574 

(d)(78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)(76)  added 15318 

(d)(81),  (82),  and  (83)  added 17054 

(d)(85)  added 22947 

(d)  (86)  and  (87)  added 25132 

(d)(88)  added 25134 

(d)(90)  added 28365 

(d)(12)(ii)       revised;       (d)(89) 

added 28366 

(d)(91)  added 30468 

(d)(63)   introductory   text   re- 
vised; (d)(63)(iii)  added 31263 

(d)(12)  revised 31864 

(d)(93)  added.. 34371 

(d)(97)  added 34372 

(d)(98)  added 34373 

(d)(94)  added 34374 

(d)(92)  added 34375 

(d)(106)  added 38117 

(d)(99)  added 38878 

(d)(108)  added 38879 

(d)(105)  added 38880 

(d)(107)  added 38881 

(d)(100)  added 38882 

(d)(109)  added 41734 

(d)(105)(i)  corrected 42562 

(d)(ll)  revised 44113 

(d)(110)  added 44115 

(d)(lll)  added 44116 

(d)(105)(i)  correctly  designat- 
ed as  (d)(108)(i) 46077 

(d)(114)  added 53341 

(d)(112)  revised 53342 
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TITLE  18  Chapter  I— Con.  Pm«e 

(d)(113)  added 53343 

(d)(  11)  amended 53842 

274.501    (a)(2)  amended 38883 

275.204    (f)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281  Rehearing         applications 
denied 30728 

281.110  (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.111  Amended 19085 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

281.214  (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.215  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282  Order 17985, 

24117.  27858,  32936,  38513.  42562. 
49014.  53842 

282.201    Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.204    (f)(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

282.206  (a)(2)(i)  and(b)  (1)  and 

(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

282.405    (c)(  1 )  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284    Technical  correction 30725 

284.6    (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284.201    (e)  revised 24274 

284.208    (d)(1)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284.222    (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

286.102    (c)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

290.102    (d)  amended 22949 

Limited  rehearing  granted 28364 

292.207  (b)(6)(ii)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 


Page 

294.101  (a)  (1).  (2),  and  (b)(4) 
amended;  undesignated  note 
added;  interim 20296 

357.2  Revised 42331 

357.3  Removed 16318 

375    Technical  correction 30725 

375.202  (b)  (1)  and  (2)  amend- 
ed  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.301  (a)  amended;  (c) 
added 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.302  (m)  and  (p)  removed 17809 

(b)  and  (g)  amended;  (f)  re- 
moved  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.303  (c)  removed;  (d) 
through  (g)  redesignated  as 
(c)  through  (f );  introductory 
text,  (b),  and  new  (e)  re- 
vised  17809 

375.304  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.307  Introductory  text,  (a) 
Introductory  text,  and  (10), 
and  (b)  introductory  text  re- 
vised; (a)(14)  and  (p) 
through  (s)  added 17809 

(g)  and  (j)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  in- 
troductory text  revised;  (a) 
(15).  (16).  and  (t)  added 24274 

(a)  corrected 30725 

Petition  denied 35957.  38117 

375.308  Introductory  text,  (1), 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.309  Heading  and  (a) 
through  (d)  amended;  intro- 
ductory text  revised 17810 

(b)  and  (o)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.310  (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.312    Added 23150 
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Page 
Effective  date  corrected 24691 

385—388    (Subchapter  X) 

Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

385    Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

385.212    (a)  corrected 35956 

385.217    (d)(1)  (ii)  and  (iii)  cor- 
rected  35956 

385.509    (b)  corrected 35956 

388    Added 19052 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

388.109    Correctly  added 23440 

Chapter  III — Delaware  River  Basin 
Commission 

430.24    Added 21776 

Title  18 — Proposed  Rules: 

1—376  (Ch.  I) 48902 

1 24726,  27375,  28425,  31582,  34155 

2..; 40634 

3 27375,34155 

32 39851 

33 39851 

34 39851 

35 39851 

37 38332,50298 

45 39851 

152 40634 

154 19157, 

20621,  28425,  28966,  40634.  45021 

156 40634 

157 20621,  28425,  28966.  40634 

260 16644,  20317 


271 14490- 

15353.  15355,  15356,  15805, 
18362, 
24141, 
27082, 
29852, 
35232, 
38907, 
41987, 
49852, 
53032, 


17070, 
23752, 
26163, 
29569, 
32731, 
38906, 
40814. 
44748, 
51406, 


19719, 
25374, 
28425, 
31582, 


14492, 
15806. 
23181, 
25540, 
29265, 
32730, 
37562, 
39865, 
43986, 


19157, 
24342, 
27083. 
31405. 

36434-36436. 
39862,  39863. 
42583-42585. 
50298.  50300-50302. 
53033,  53739,  53740, 
53742,  53743,  53907 

274 24726.  28425.  31582,  53907 

276 31582 

284 24726.  28425.  31582,  40634 

290 13836 

292 39851 

375 20621, 

24726,  27375,  28425,  28966,  31582. 
34155.  39851 


Page 
381 20621, 

24726,  27375,  28425,  28966,  31582, 

34155,  39851,  40634 

385 53034 

1300—1309  (Ch.  XIII) 49003 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4    Notes  1  through  4  removed 53727 

4.1  (f )  removed 35475 

4.2  Footnote  3  amended 53727 

4.20    (c)     table    amended    and 

footnote  added 35475 

4.50    (b)  amended 35475 

4.61    (c)  amended 35475 

4.95  Revised 53727 

4.96  Revised 35182 

4.98  (a)(1)  amended;  (f)  re- 
moved  53727 

6.3  (c)  and  footnote  amended 20751 

6.7  (d)  and  (e)  amended 35475 

6.8  (a)  and  (d)  revised;  (c) 
amended 20751 

6.14    (g)  table  amended 19517 

6.22    (c)  amended 35475 

10    Technical  correction 52139 

10.7    (b)  amended 35475 

10.53    (d)  amended;  (e)  revised; 

(g)  added 36631 

(e)  correctly  designated 47549 

10.59    (f )  table  amended 20752 

10.62    (a)  and  (c)(2)  revised;  (e) 

amended 49367 

10.62a    Revised 49367 

10.65  (c)(3)  and  (4)  amended 49368 

10.66  (c)  introductory  text  re- 
vised; (c)  footnote  62a  re- 
moved  53727 

10.68    (a)  amended 27261 

10.76    (c)  removed 35475 

10.94  (e)  revised „ 53727 

10.95  (d)  amended 53727 

10.114    Revised 53727 

10.115—10.119    Removed 53727 

10.173    (a)(5)  revised 40162 

(a)(5)  Technical  correction 41519 

11.5    Removed 53727 

12.1    (a)  amended;  (c)  revised; 

(d)  removed 35475 

12.7    (a),    (b),    and   footnote   6 

amended 35475,  35476 
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TITLE  19  Chapter  I— Con.  Page 

12.8    (a),    (b),    and    footnote    8 

amended 35476 

12.16  (a),  (b).  and  footnote  9 
amended 35476 

12.17  Footnote  10  amended 35476 

12.21  Amended 35476 

12.22  Nomenclature  change; 
amended 35476 

12.23  Nomenclature        change; 

(a)  and  (d)  amended 35476 

12.24  Footnote  11  amended 35476 

12.26    Nomenclature       change; 

(e)  and  (g)  amended 35476 

Heading  revised;  (g)  redesig- 
nated as  (g)(1);  (g)(2) 
added 36631 

12.28  Amended 35476 

12.29  (c)  and  footnotes  16  and 

16b  amended 35476 

12.30  Footnote  17b  amended 35476 

12.31  Heading  amended;  foot- 
note 18  revised 35476 

12.32  Nomenclature  change; 
footnote  19  revised 35476 

12.34  (e)  and  footnotes  20  and 

21  amended 35477 

12.35  Removed 35477 

12.36  Footnote  23  amended 35477 

12.37  Footnote  24  amended 35477 

12.38  Nomenclature  change; 
footnote  25  revised 35477 

12.40    (f)  amended 35477 

12.48    Footnote     31     amended; 

footnote  32  revised 35477 

12.73    (b)(vi)  and  (ix)  through 

(xi)  amended 35477 

12.85  (c)(1)  and  (4)  amended; 
(c)(6).  (d).  and  (e)(2)  re- 
vised  52138 

12.91    Heading,  (a),  (b)(2).  (c). 

and  (d)  amended 35477 

12.105    (a)  amended 35477 

12.107    (b)  amended 35477 

12.109    (b)  amended 35477 

18    Technical  correction 52139 

18.1  (a)(3)  added 27261 

(e)  amended 35478 

Corrected 39478 

18.2  (a)  and  (c)  amended 27261 

(a)  revised;  (b)  amended 49368 

18.3  (e)  amended 49368 

18.4  (c)(2)  amended 27261 

Authority  citation  corrected 50209 

(i)  added 49368 

18.5  (c)  and  (d)  amended 27261 


P««e 

18.6    (d)  amended 27261 

(c)  revised 37881 

18.8    (e)(2)      amended;      (e)(3) 

added 27261 

18.11  (b),  (c).  (f).  (g),  and  (h) 
amended 27262 

18.12  (d)  and  (e)  amended 27262 

18.20  (a)  and  (b)  amended 27262 

18.24  (a)  and  (b)  amended 27262 

18.25  (a)  amended 27262 

18.26  (a)  amended 27262 

19    Technical  correction 52139 

19.1  (a)(4).      (c)      introductory 

text  and  (3)  revised 49368 

19.2  (a),  (c).  and  (d)  revised;  (f ) 

and  (g)  added 49368 

19.3  Revised 49369 

19.4  (b)  amended 35478 

Revised 49370 

19.5  Revised 49370 

19.6  Revised 49370 

19.8  Amended 49371 

19.9  Added 49371 

19.10  Revised 49371 

19.11  (d)  amended 49371 

19.12  Revised 49372 

19.13  (g)  revised 49372 

19.14  (b).  (c).  and  (d)  revised 49373 

19.15  (a)  and  (j)  amended 49373 

19.16  (a),  (g)(1).  and  (h) 
simended;  (b)  and  (c)  re- 
vised  49373 

19.17  (a),  (c).  and  (e)  revised; 

(g)  amended - 49373 

19.18  (b)  amended 20753 

19.19  (a)  and  (b)  amended 49374 

19.21  (b)  amended 49374 

19.29    Revised 49374 

19.34    Amended 49374 

19.40  Amended 32416 

19.41  Revised 32416 

19.43  Revised 32416 

19.44  Revised 32416 

22    Technical  correction 52139 

22.28  (d)  revised 49374 

22.29  (f)  revised 35478 

24    Technical  correction 52139 

24.1  (a)  introductory  test  re- 
vised  32419 

24.12  (a)(1)  removed 49374 

24.13  (c)  and  (f )  amended 49374 

24.16  (b)  footnote  5  revised 35478 

24.17  (d)  revised 49374 

101.3    (b)  amended 21040 
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Page 
(b)     table     designation      ex- 
tended  40163 

101.4    (c)  amended 21040,  35184 

101.6    (a)(7)  amended 35478 

111.14    (a)  and  (b)  revised 42727 

111.19    Introductory    text    and 
(a)  revised;  (c)  amended;  (d) 

and  <e)  added 42727 

(a)  corrected 44543 

111.29    Existing  text  designated 

as  (a);  (b)  added 32419 

(b)(2)   introductory   text   and 

(ii)  revised 52139 

113    Technical  correction 52139 

113.13  (a)   removed;   (b)  head- 
ing revised 49375 

113.14  (g)(2)  revised 40165 

(a)     revised;     (hh)     and     (ii) 

added 49375 

1 13.27    Removed 49375 

113.39    (b)  amended 49375 

114.1  (e)  removed 27262 

114.2  (b)  removed 27262 

114.22  (a)  revised;  (b)  removed; 
(c)(3)    redesignated    as    (d) 

and  revised 27262 

114.23  Heading  and  (a)  amend- 
ed  27262 

114.24  Nomenclature  change 27262 

114.25  Nomenclature  change 27262 

114.26  (a),  (b),  and  (c)  amend- 
ed  27262 

114.32  Amended 27262 

114.34    (b)  amended 27262 

123.4  (d)  amended 35478 

123.22    (c)     (1).     (2).     and     (4) 

amended 35478 

123.51    (d)  and  (e)  amended 35478 

123.61    Amended 35478 

125    Technical  correction 52139 

125.31    Revised 49375 

125.33  (b)  revised 49375 

127    Technical  correction 52139 

127.14  (c)(1)  revised 49375 

132    Technical  correction 52139 

132.15  Removed 49375 

141.1    (b)  revised 32419 

141.11    (b)  revised 53727 

141.83    (a)  revised 53728 

142    Technical  correction 52139 

142.5  Amended 49376 

143.21    (g)  and  (h)  amended;  (i) 

redesignated  as  (j);  new  (i) 
added;     authority     citation 

amended 27262 

144.1    (b)  removed 49376 


Page 

144.22    Revised 49376 

144.32    Heading      revised;      (c) 

added 49376 

144.34    (a)  revised 49376 

144.38  (e)  revised 49376 

144.39  Added 49376 

144.41  (g)  revised 49376 

146.12  (a)    and    (b)(2)    amend- 
ed  35478 

146.14    (b)  and  (d)  amended 35478 

146.21  (b)  and  (c)(1)  and  (3)(i) 
amended 35478 

146.22  (b)  and  (c)  amended 35478 

146.25    (b),   (c)(1).   (2).   and  (d) 

amended 35478 

146.32  (a)  amended 35478 

146.33  (a)  amended 35478 

146.42  (b)(1)  and  (c)(1)  amend- 
ed  35478 

146.45  (b)(2).   (c)   (2)   and   (5). 

and  (d)  amended 35478 

146.46  (b)(l)(ii)  amended 35478 

146.47  (b).  (c).  (d)  (1)  and  (2). 

and  (e)  amended 35478 

146.48  (d)  amended 35478 

147.1    (b)  amended 35478 

148.1  Revised 24119 

148.77    (b)(2)  revised 35478 

148.86  Amended 35478 

148.87  (b)  table  amended 53728 

148.89    Heading  and  (a)  amend- 
ed  35479 

151.41  Amended 53728 

151.42  (b)(4)  amended 53728 

152.2  Amended 53728 

161.2    (b)     authority     citation 

amended 35479 

162.41    (d)  added 53728 

162.45    Heading  and  (b)  revised; 

interim 20754 

162.45a    Added;  interim 20755 

162.63    Revised;  interim 20755 

Chapter  II— United  States 
International  Trade  Commistion 

201.8    (d)  amended 13791 

201.13  (c)(2)  revised 33682 

201.16    (b)(1)     and     (c)(1)     re- 
vised  33682 

207.7    (b)  revised 33682 

207.22  Introductory     text     re- 
vised  33682 

207.23  (b)  revised 33682 

210.5    (c)  revised 13792 
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TITLE  19  Chapter  II— Con.  Pa«e 

210.21  (d)  revised 25136 

210.22  (a)  revised 25136 

210.36    (b)(5)  revised 25136 

210.43    (c)  revised 25137 

210.50  (f)  revised 25137 

210.51  (c)(2),  (d),  and  (e)  re- 
vised  25137 

210.53  Revised 25137 

210.54  Revised 25137 

210.55  Revised 25137 

210.56  Redesignated  as  210.57 
and  (a)  revised;  new  210.56 
added 25138 

210.57  Redesignated  as  210.58; 
new  210.57  redesignated 
from  210.56  and  (a)  revised....  2&138 

210.58  Redesignated  as  210.59; 
new  210.58  redesignated 
from  210.57 25138 

210.59  Redesignated  from 
210.58 25138 

210.60  Introductory  text  re- 
vised  25138 

Title  19— Proposed  Rules: 

4—177  (Ch.  I) ...16033.  18480.  48695 

4 „ 46534 

6 _ 23182 

7 37563.53402 

10 37563,  43717,  53402 

19 43717 

22 37563.53402 

24 43717 

101 22964,  32445,  53744 

113 37563,  43717,  53402 

123 17072,  31708,  37924 

125 43717 

134 14493. 

24344.  37926.  39866.  49853.  51586 

141 18621.  43717.  52193 

142 18621.  43717 

143 _ 43717 

144 43717 

145 ,. 37563,  53402 

146 20627,  37927.  43717 

148 49853 

158 37563,53402 

159 21847 

162 49853 

171 49863 

172 49853 

177 25975,  35234.  38149,  51587 

191 37563.53402 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

Page 
260    Revised 36809 


Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

404    Technical  correction 14894 

404.201—404.290     (Subpart     C) 

Revised 30734 

404.211    (e)(2)  corrected 35479 

404.301—404.394     (Subpart     D) 

Authority  citation 31542 

404.305    (b)  revised;  final 42098 

404.316    (b)  revised;  (c)  added 31542 

(c)(l)(ii)  corrected 52693 

404.337    (b)(3)       revised;       (c) 

added 31542 

404.352    (b)    introductory    text 

and  (1)  revised;  (c)  added 31543 

404.429    (b)(2)(iii)  corrected;  in- 
terim  13792 

(b)(2)  and  (4)  revised 46690 

404.435    (c)(1).  (2),  (4),  and  ex- 
ample 2  revised 46691 

404.446    Heading  and  (a)  intro- 
ductory text  revised 46691 

404.458    Correctly  revised 43673 

404.900—404.995     (Subpart     J) 

Authority  citation 31543 

404.902    Introductory    text,   (p) 

and  (q)  revised;  (r)  added 31543 

404.965    Added 36123 

404.988    (c)(9)  revised;  final 42098 

404.1501-404.1598   (Subpart  P) 

Authority  citation 31543 

404.1586    (f)  added 31543 

(f)(l)(li)  corrected 52693 

404.1596  (c)  revised 31543 

(c)(4)  corrected 52693 

404.1597  Revised 31544 

404.2001—404.2065  (Subpart  U) 

Revised 30472 

Authority  citation  corrected 32936 

(b)(7)  corrected 32936 

(c)  corrected 32936 

404.2060    Corrected 34781 

404    Appendix  III  corrected 35479 

410.560    (a)  revised 19117,  43674 

416    Authority  citation 15324 

Authority  citation;  interim 35949 
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Page 

416.260-416.269    Revised 

.15324 

416.601—416.665     (Subpart     F) 

Revised 

.30475 

416.1100-416.1182  (Subpart  K) 

Authority  citation 13794, 

24277 

416.1123    (b)  revised 

13794 

416.1161a    Added;  interim 

24277 

416.1201—416.1266    (Subpart  L) 

Authority  citation 

.24277 

416.1201    (a)    amended:     inter- 

im  

35949 
37378 

(a)  corrected 

416.1204a    Added;  interim 

24277 

416.1321—416.1337  (Subpart  M) 

Authority  citation 

.31544 

416.1321    (d)  added 

31544 

(d)  corrected 

52693 

416.1331    Revised 

31544 

416.1332    Revised 

15325 

416.1338    Added 

.31544 

(a)(2)  corrected 

52693 

416.1400-416.1494  (Subpart  N) 

Authority  citation 

.31545 

416.1402    (f)     through    (i)    re- 

vised  

.15325 

Introductory  text,  (h)  and  (i) 

revised;  (j)  and  (k)  added 

31545 

416.1465    Added 

.36124 

416.2001    (d)  revised 

15326 

416.2112    Revised 

15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

619    Removed 30239 

676.81—676.93  (Subpart  F)  Cor- 
rectly reinstated  and  repub- 
lished  15988 

684.95    (d)  removal  affirmed 35184 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

725.366    Amended 14696 

Title  20— Proposed  Rules: 

1-71  (Ch.  I) 18706.  48532 

200—398  (Ch.  II) 48848 

260 20797 

401-450  (Ch.  Ill) 18756,  48374 

404 15602, 

17575,  19620,  22965.  23954.  25376. 

32732.  42587.  46535.  49980 

416 15602.  46535.  49980.  50511 

501  (Ch.  IV) 18706.  48532 

601-689  (Ch.  V) 18706.  48532.  52725 


Page 

626 52197 

651 23754 

654 23754 

655 52198 

701—727  (Ch.  VI) 18706,  48532 

718 „ 22674 

725 22674 

801—802  (Ch.  VII) 18706.  48532 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter   I    Mandatory   compli- 
ance date  7-1-85 35185 

1.24    (a)(14)  revised 32421 

5.10  (f)  added 25734 

5.11  Revised 16010 

Republished 16318 

5.31    Revised 38480 

5.45    (e)  revised 23706 

5.47    Revised 23706 

5.49  Revised 23706 

5.50  Introductory       text       re- 
vised  23707 

5.52  Revised 23707 

5.53  (a)  and  (b)  revised 23707 

5.54  Revised 23707 

5.55  Revised 23707 

5.58  Added 42099 

5.59  Revised 23707 

5.80    Revised 26823 

7.70—7.75    (Subpart  D)  Added 18835 

12.21    (d)  added 25734 

12.35    (a)(10)  removed 26375 

13.5    (c)  removed 26375 

14.20    (b)(ll)  removed 26375 

14.100    (d)(l)(v)    revised;    (e)(3) 

added 38883 

15.20    (a)(3)  removed 26375 

16.24    (b)  removed 26375 

20.31    Revised 24277 

73.169    Effective       date       con- 
firmed  16319 

74.203    Added 52143 

74. 1 101    Revised 42565 

74.1203    Added 52144 

74.1205    Revised 24284 

(a)(1)  and  (c)(1)  introductory 

text  corrected 27551 

Effectiveness  stayed 38884 

Effective     date     7-7-82     con- 
firmed  49632 


86 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  21   Chapter  I— Con.  Page 

Technical  correction 52145 

74.1206    (a)     and     (b)     revised; 

(c)(5)  added 14146 

(a)  and  (b)  revision  and  (c)(5) 
addition  effective  date  con- 
firmed  24278 

74.1255    Added 49635 

Effective  date  corrected  to  12- 
3-82 52694 

74.1321  Added 53846 

74.1322  Added 53846 

74.1327  (c)  corrected 51106 

Effective  date  confirmed 53343 

74.1328  Effective      date      con- 
firmed  53343 

74.1330    Added 22510 

Effective  date  confirmed 33491 

74.1327  Added 42567 

74.1328  Added 42568 

74.2101    Added 42565 

74.2203    Added 52144 

74.2205  Added 24285 

Effectiveness  stayed 38884 

Effective  date  7-7-82  con- 
firmed  49632 

Technical  correction 52145 

74.2206  Added 14146 

Effective  date  confirmed 24278 

74.2255    Added 49635 

Effective  date  corrected  to  12- 
3-82 52694 

74.2321  Added 53846 

74.2322  Added 53846 

74.2327  Added 42568 

Effective  date  confirmed 53343 

74.2328  Added 42568 

Effective  date  confirmed 53343 

74.2330    Added 22511 

Effective  date  confirmed 33491 

80.10    (a)  and  (b)  revised 24692 

81.1    (b)  table  amended 14147, 

14148,  22511,  22512,  24285,  24286, 
42568,  49632,  49636,  49637,  53846, 
53847 

(b)  table  amendment  effective 

date  confirmed 24278. 

33491,  53343 
(b)  table  amendment  effective 

date  corrected  to  12-3-82 52694 

(b)     effectiveness     stayed     in 

part 38884 

(a)    table    amended...42565,     52144, 

52145 

Technical  correction 52145 

81.10    (o)  added 14147 


Page 

(o)  effective  date  confirmed 24278 

(p)  added 49637 

81.25    (a)(1)  table  and  (b)(l)(i) 

amended 49636 

Introductory   text   and   (a)(1) 

table  amended 49637 

(a)(1)  table  and  (b)(l)(i) 
amendment    effective    date 

corrected  to  12-3-82 52694 

81.27    (c)  introductory  text,  (1), 

and  (d)  table  amended 22511 

(d)  table  amended 24285, 

49632,  49636.  52144,  52145,  53846. 
53847 

(c)  introductory  text,  (1),  and 
(d)  table  amendment  con- 
firmed  33491 

(d)  effectiveness    stayed    in 

part 38884 

(d)  amended 42566.  42568 

Technical  correction 52145 

(b)  table  amendment  effective 

date  corrected  to  12-3-82 52694 

(d)  table  amendment  effective 

date  confirmed 53343 

81.30    (p)  added 14147 

(p)  effective  date  confirmed 24278 

81.30    (q)  added 49636 

(q)  addition  effective  date  cor- 
rected to  12-3-82 52694 

82    Heading  corrected 17985 

82.203    Revised 52144 

82.1205  Revised 24285 

Effectiveness  stayed 38884 

Effective  date  7-7-82  con- 
firmed  49632 

Technical  correction 52145 

82.1206  Revised 14147 

Revision  effective  date  con- 
firmed  24278 

82.1255    Revised 49636 

Revision  effective  date  cor- 
rected to  12-3-82 52694 

82.1321  Revised 53847 

82.1322  Revised 53847 

82.1327  Revised 42568 

Revision  effective  date  con- 
firmed  53343 

82.1328  Revised 42568 

Revision  effective  date  con- 
firmed  53343 

82.1330    Revised 22511 

Effective  date  confirmed 33491 

106    Added 17025 

Addition  confirmed 43363 
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Page 

131.111  (d)  and  (e)(6)  revised; 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.112  (d)(6)  revised:  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.136    (d)  and  (e)(6)  revised; 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.138    (d)(6)  revised;  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.144    (d)  and  (e)(6)  revised; 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.146    (d)(6)  revised;  eff.  7-1- 

85 41524 

(d)(1)  effective  date  deferred....  41523 
131.170    (a)    revised;    eff.    7-1- 

85 41524 

(a)  and  (e)(1)  and  (4)  effective 

date  deferred 41523 

(a)  corrected 49638 

131.200  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through    (g);    new    (b)    and 

(f)(l)(iii)  added;  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

131.203  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through    (g);    new    (b)    and 

(f)(l)(iv)  added:  eff.  7-1-85 41524 

(a)  Euid  (c)  effective  date  de- 
ferred  41523 

131.206  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through    (g);    new    (b)    and 

(f)(l)(iii)  added:  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

135.115    Added;  eff.  7-1-85 41526 

115    Technical  correction 49638 

135.125    Added:  eff.  7-1-85 41526 

Technical  correction 49638 

137.105    (b)(2)  revised;  eff.  7-1- 

83 24693 

(b)(2)  corrected 43363 

137.200    (b)(2)  revised;  eff.  7-1- 

83 24693 

(b)(2)  corrected 43364 

145.175    (b)    revised;    eff.    7-1- 

85 41528 

(a)  (2)  and  (b)(l)(vil)  revised; 
(a)(4)(ll)  amended; 


Pace 

(b)(l)(iii)(b)    and    (4)(iii)(&) 

added;  eff.  7-1-85 41530 

Technical  correction 49638 

146.110  Removal  effective  7- 
11-80 34132 

146.111  Removal  effective  7- 
11-80 34132 

146.115    Removal    effective    7- 

11-80 34132 

146.125    Removal    effective    7- 

11-80 34132 

146.132  (a)(1)  and  (3)  (i)  (b)  re- 
vised; eff.  7-1-83;  (a)(1)  ef- 
fective date  stayed  in  part 24287 

(a)(1)  amended;  eff.  7-1-85 43364 

(a)(1)    revision   effective   7-1- 

83 43364 

146.185    (b)(l)(i)  amended 52694 

166.40    (i)  revised 32419 

172. 155    Added 26823 

172.340    (b)(5)  removed 53344 

172.515    (b)  amended 27810 

172.858    Revised 29950 

172.874  Introductory  text  re- 
vised  38273 

173.140    Added 28090 

173.320  Introductory  text  and 
(b)  introductory  text  re- 
vised: (b)(4)  added 35756 

175.105    (c)(5)  table  amended 41103 

175.300  (b)(3)  (xxxi)  amend- 
ed  41102 

(b)(3)(viii)(6)  and  (c)  amend- 
ed  47004 

175.320  (b)(3)(i)  table  amend- 
ed  22512 

176.170    (a)(5)  table  amended 14697. 

21239.  38274,  41104,  43365, 
53345 

176.180    (b)(2)  table  amended 34531. 

41103, 51106 
176.210    (d)(3)  amended....  17986.  46495 

177.1050    (d)  corrected 16775 

177.1210  (b)(5)  table  amend- 
ed  22090 

177.1315  (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

(b)  corrected 33492 

177.1360    Revised 41531 

177.1390  (a)  amended;  (c)  in- 
troductory text,  (2)  and 
(3)(i)  revised;  (c)(l)(i)(A) 
through  (E)  redesignated  as 
(c)(l)(i)(a)  through  (c) 49639 
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TITLE  21   Chapter  I— Con.  page 

177.1480    (b)(2)  corrected 16775 

177.1550    (a),    (b)    introductory 
text,  (d)(2).  (e)(2),  (3)  (i)  and 

(ii)  revised:  (f)  added 14699 

177.1630    (e)(4)(v)  added 53346 

177.1820    (b)  table  amended 14698 

177.2440    Introductory  text  and 

(a)  revised 38885 

177.2480    (b)(1)  revised 51562 

177.2600    (c)(4)(i)  amended 22089 

178.1010    (b)(23)      and      (c)(18) 

added 53848 

178.2010    (b)  table  amended 14700, 

16320.   22091.   22513.  30239-30241. 
33492,  38275,  47005,  51107,  51562 

(b)  table  corrected 40409, 

44543, 53347 

178.3010    Revised 22090 

178.3130    (b)  table  amended 26824 

178.3570    (a)(3)     table     amend- 
ed  41105,  46078,  51108.  53347 

182.20    Table  amended 29953 

182.30    Removed 47375 

182.40    Table  amended 47375 

182.70    Amended 27807.  27814 

182.90    Amended 27807. 

27812,  27814,  29954,  43367 

182.1005    Removed 27814 

182.1009    Removed 27810 

182. 1155    Removed 43367 

182.1193    Removed 27807 

182.1 199    Removed 27807 

182.1666    Removed 27812 

182.1721    Removed 27814 

182.3845    Amended 27816 

182.4666    Removed 27812 

182.5458    Removed 38277 

182.6185    Removed 27807 

182.6193    Removed 27807 

182.6199    Removed 27807 

182.6219    Removed 27807 

182.6754    Removed 27814 

182.7133    Removed 29950 

182.7187    Removed 29950 

182.7610    Removed 29950 

182.7724    Removed 29950 

182.8370    Removed 38278 

184.1005    Added 27814 

184.1009    Added 27810 

184. 101 1    Added 47375 

184.1120  Added 47376 

184.1121  Added 47378 

184.1133    Added 29950 

184.1155    Added 43367 

184.1185    Added 27807 


PMe 

184.1187    Added 29951 

184.1193    Added 27808 

184.1199    Added 27808 

184.1262    Added 29953 

184.1370    Added 38278 

184.1563    Added 50210 

184.1610    Added 29951 

184.1666    Added 27812 

184.1721     Added 27815 

184.1724    Added 29951 

184.1754    Added 27815 

184.1764    Added 38277 

184. 1845    Added 27816 

186. 1093    Added 29954 

186.1256    Added 43367 

193.10    Revised 52995 

193.15    Revised 14894 

193.84  Added 22950 

193.85  (d)  revised 19322 

Revised 30478 

193.86  Removed 32525 

193.87  Added 39479 

193.142    (a)(1)  revised 25952 

193.152    (c)  revised 14895 

193.156  Existing  text  designat- 
ed as  (a);  (b)  through  (d) 
added 28367 

193.186    Revised 27063 

(b)  amended 32526 

193.236    Added 21532 

193.277    Added 25951 

Technical  correction 29523 

193.324  Added 14896 

193.325  CFR  title  corrected  for 
technical  correction  pub- 
lished 1-13-81.  47  FR  1385 18127 

200.50    (a)  and  (c)  revised;  eff. 

2-7-83.  5-5-83.  and  2-6-84 50455 

202.1  (e)(6)(ii)  and  (vii)  cor- 
rected  38278 

203    Removed 39155 

211.132    Added;  eff.  2-7-83,  6-5- 

83.  and  2-6-84 50449 

310.511    Removed 49016 

310.526    Added 41720 

314.8  (a)(4)(vi).  (5)(xi).  and 
(d)(5)  amended;  (a)(5)(xii) 
revised;  eff.  2-7-83,  5-5-83, 

and  2-6-84 50450 

314.14    (j)  added 39158 

330.13  (c)(2)  and  (d)(2)  re- 
vised  17739 

331.29    Revised 38480 
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Page 
331.30    (a)  revised;  (b)  through 
(e)      redesignated      as      (c) 
through  (f ):  new  (b)  added 38484 

430.5  (a)(74)         and         (b)(74) 
added 15768 

(a)(75)  and  (b)(75)  added 53347 

430.6  (b)(76)  added 15768 

(b)(76)  corrected 33493 

(b)(78)  added 53348 

433.1  Revised 39158 

433.2  Revised 39159 

436.33    (b)      table      amended... 15768, 

20755 

436.102  (b)(18)         and         (20) 
through  (29)  removed 22514 

Technical  correction 30241 

436.103  (a)      table      amended; 
(b)(4)  removed 22514 

(a)  amended;     footnote     re- 
moved  27552 

436.105  (a)  table  and  (b)  table 
amended 22514 

(b)  table  corrected 30241,  51563 

436.106  (b)  note  added 22515 

(a)  table  amended 23708 

(b)  technical  correction 33493 

436.324  (d)  amended 20756 

436.325  (e)  amended 23708 

436.334    Added 15768 

(b)(3)  corrected 33493 

436.336    Added 53348 

436.541    (a),     (b)     introductory 

text,  and  (d)  revised 32938 

440.1a    Added 53348 

440.83a    Added 15769 

440.108    Redesignated  as 

440.108a;         new        440.108 

added 23711 

440.108a    Redesignated        from 

440.108 23711 

440.108b    Added 23711 

440.201     Added 53349 

440.241    (a)(1)  amended 22515 

440.283    Added 15770 

442.8    Removed 23708 

442.8a    Added 23708 

442.9a    Added 20756 

442.104b    (a)(1)  amended 22515 

442.208  (a)(1)      and      (b)(l)(i) 
I    amended;      (a)(3)(i)(a)      re- 

'    vised 23709 

(a)(1).  (3),  and  (b)(1)  and  (7) 
revised 42099 

442.209  Added 20756 

444.342a    (a)(l)(iv)       amended; 

(a)(l)(v)  added 23441 


Page 

444.342b    (b)(l)(ii)  amended 22515 

(a)(1)  amended 23441 

(b)(l)(iii)  amended 23709 

444.342d    (a)(l)(ii)        amended; 

(a)(l)(iii)  and  (iv)  added 23441 

444.342h    (a)(1)  amended 23441 

444.3421    (a)(1)  amended 23441 

444.342J    Added 23441 

Heading  corrected 25320 

444.342k    Added 23442 

Heading     and     (a)(3)(ii)(c)(2) 

designation  corrected 25320 

444.380b    (b)(  1 )  corrected 16320 

444.442a    Removed 22543 

444.542a    (a)(l)(ii)(/)    amended; 

(a)(l)(ii)(flr)  added 23442 

444.542f    (b)(l)(ii)  revised 23709 

444.542g    (b)(2)  amended 23709 

444.542h    (bKlKii)  amended 23709 

444.542J    (b)(l)(iii)  amended 23710 

446.167    (a)(1)  amended;   (b)(3) 

revised 32938 

446.181d    (a)(1)  amended:  (b)(3) 

revised 32938 

446.181e    (a)(1)  amended;  (b)(4) 

revised 32938 

446.542    (b)(2)(ii)  amended. 22515 

448.25    (b)(1)  revised 23710 

448.310b    (a)(1)  amended 23442 

448.313b    (a)(l)(i)  revised 23443 

448.430    Revision     effective    4- 

23-82 17482 

449.120d    (a)(1)  amended 34132 

449.550c    (b)(l)(iii)  revised 23710 

449.550e    (b)(l)(iii)  revised 23710 

449.550g    (b)(l)(iii)  revised 23710 

450.24    (a)(1)  introductory  text 

amended 23710 

452.110b    (a)(1)  amended 15326 

452.125c    (a)(1)  amended;  (b)(1) 

and  (2)  revised 21240 

455.310d    (a)(1)  amended 23443 

505.10    Amended 51563 

505.20    Amended 51563 

510    Authority  citation  correct- 
ed  47005 

510.515    (b)(10)  and  (17)(1)  re- 
vised  42102 

Technical  correction 51109 

(b)(26),  (28),  (38),  and  (52)  re- 
moved  51563 

510.520  Added 39159 

510.521  Added 39159 

510.600    (c)(1)    and    (2)    tables 

amended 14148, 
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14701,  15327.  20757.  21241.  26376, 
30242.  31379,  31380,  31864,  36417, 
40409,  51109,  52695 

520    Technical  correction 44543 

520.110    Added 15771 

520.246    Added 14702 

520.314    Added 41105 

520.580    (b)(2)  revised 17482 

(b)(1)  revised 52695 

520.620a    (c)  amended 14150 

520.620b    (b)  amended 14150 

520.622a    (a)(1)  amended 14150 

520.622b    (b)(2)(i)  amended 14150 

(a)(2)  revised 35186 

520.622c    (b)(7)  added 22516 

520.622d    Added 26377 

520.763a    (e)  added 51564 

520.763b    (e)  added 51564 

520.763c    Added 52696 

520.905a    (c)  amended 15327 

520.905b    (b)  amended 15327 

520.905c    (b)  amended 15327 

520.1010a    (b)  amended 15327 

(b)  revised 53350 

520.1010b    (b)  amended 15327 

520.1010c    (b)  amended 15327 

520.1242f    Added 22517 

Effective  date  and  (d)(3)  cor- 
rected  30242 

520.1408    Added 52697 

520.1638    (c)(3)  amended 36418 

520.1640    (c)(1)  and  (2)  revised; 

(c)(3)  amended 39812 

520.1720a    (b)(5)  amended 30968 

520.1806    Added 20758 

520.1870    (c)(2)(iii)  revised 26377 

520.2043  (a)(3)(ii)  amended 16776 

520.2044  Added 47377 

520.2088    (a)(4)  amended 15328 

520.2123a    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

520.2160a    (b)  amended 14150 

520.2160b    (b)  amended 14150 

520.2160c    (b)  amended 14150 

520.2160d    (b)  amended 14150 

520.2170    Added 30243 

520.2260a    Added 25321 

520.2261    Added 25322 

520.2261a    Added 25322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480    (c)  amended 14150 

520.2610    (b)  revised 36814 

522.540    (d)(2)(i)  revised 53849 


Page 

522.542    (b)  amended 14703 

522.740    (c)  amended 14150 

522.820    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

522.900    (a)(2)  amended 15327 

522.995    (b)  amended 22092 

522.1010    (b)  amended 15327 

522.1452    (c)(3)  amended 36418 

522.1462    (b)  amended 20757 

522.1662a    (h)(1),  (3)(i)  and  (iii) 

revised 14703 

522.1720    (b)(2)  amended 30968 

522.1940    (b)  table  amended 51109 

522.2120    (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2444b    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480    (c)  amended 14150 

524.86    Added 18589 

524. 1044d    Added 26378 

524.1580b    (b)     authority    cita- 
tion corrected 16320 

(b)  revised 17483,  18590 

524.1580c    (b)  revised 43368 

524.1580d    (b)  revised 15772 

524.2101    Revised 53351 

526.820    Revised 15772 

529.1526    (b)  amended 20758 

540.103d    Added 35758 

540.103e    Added 35757 

540.173a    (c)(2)  amended 14149 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.173b    (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised 16320 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.203    (c)(1),  (2),  and  (3)  re- 
designated  as  (c)(l)(i),  (II), 

and  (iii);  (c)(2)  added 39813 

(c)(2)(iv)(c)  corrected 44543 

540.255c    (c)  revised 31865 

540.815    (a)(  1 )  amended 14161 

540.815a    (a)(1)  amended 14151 

540.874d    Added 43368 

544.274  (c)  removed 24291 

544.275  Added 24291 

546.1  lOd    (c)(5)  redesignated  as 

(c)(6)  and  revised,  new  (c)(5) 
added 29844 
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Page 

(a)(1)     amended;     (b)(4)     re- 
vised  32938 

546.180a    (c)(5)(i)(c)  amended 31864 

546.180c    (c)(6)(ii)(6)  amended....  20111 
548.112a    (a)(1)  revised; 

I      (c)(5)(ii)  (c)  added 17986 

(c)(5)  revised 42102 

Technical  correction 51109 

548.114    (c)(5)(i)    and    (il)    re- 
vised; (c)(5)(iii)  removed 24694 

555.110b    (c)(2)(i)  amended 31864 

556.38    Added 35759 

556.52    Added 15771 

556.130    Removed 23443 

556.347    Revised 34133 

556.460    Revised 18590 

556.620    Added 30244 

556.670    Revised 25323 

558.15    (g)(1)    table    corrected...l6320, 

17986 

558.55    (e)(2)  amended 35188 

(e)(2)  table  corrected 41106 

558.76    (e)(1)  table  amended 18591 

(e)(3)(vili)  revised 39815 

(a)  added;  (e)(1)  table  amend- 
ed  42102 

Technical  correction 51109 

558.78    (a)(3)  added 35187 

(e)(1)  table  amended 42103 

(e)(3)(viii)  added 46496 

Technical  correction 51109 

558.95    (e)(3)(iii)  added 35188 

(b)(2)  revised;  (b)(3)  added 36419 

558.126    Removed 23443 

558.128    (e)(4)(vi)  removed 51563 

558.145    (b)  revised 39814 

558.248    (a)  revised 23712 

558.274    (a)(4)     revised;     (e)(1) 

table  amended 18592 

(a)(4)  and  (e)(1)  table  amend- 
ed  18593, 

19118, 20760, 22092,  24695, 26379 
(a)(2)  and  (4)  and  (e)(1)  table 

amended 24696 

(a)(4)  and  (e)(1)  table  correct- 
ed  28915 

(a)(4)    and    (e)(1)    amended...30246, 

31381 

558.311    (e)  table  amended 14704. 

33494,  46497 
(b)(3).  (e)(6)  and  (7).  and  (f) 
added;  (c),  (e)  introductory 

text  and  (1)  revised 34133 

(e)(2)  amended 39815 


Page 

Heading  and  (a)  revised;  (b)(3) 
amended;  (e)  and  (f)  redesig- 
nated as  (f)  and  (e);  new  (e) 

and  (f)(6)  and  (7)  revised 46079 

558.325    (f)(4)  added 30245 

(f)(3)(xiii)  added 33494 

(b)(3)  revised 34532 

(f)(2)(iv)  added 52146 

558.355    (f  )(3)(i)(b)  revised 19119 

(b)(9)  and  (f)(l)(xv).  (xvi),  and 

(xvii)  added 23444 

(b)(10)  added 35187 

(d)(6)  through  (9)  added; 
(f)(3)(i)(6)(/).     (ii)(6).     and 

(iii)(6)  amended 49016 

(b)  introductory  text  revised; 
(b)(ll)  and  (f)(l)(xviii)  and 

(xix)  added 49640 

558.360    (e)(1)  and  (3)  revised 53352 

558.369    (f)(3)  amended 14152 

558.450  (e)(1)  table  2  amend- 
ed  51563 

558.460  (f)(2)(iii)  and  (iv)  re- 
moved  42103 

Technical  correction 51109 

558.485    (a)(12)  added 26379 

(d)(2)(iv)  and  (e)  (7)  through 

(11)  added 30245 

558.530    (f)(3)(xix)  added 14151 

(f)(3)(xx)  added 33494 

(f)(4)  added 39816 

(f)(4)(iv)  added 46497 

558.565    (a)    introductory    text 

amended 14150 

558.615  (a)  and  (b)  removed; 
(c)  through  (g)  redesignated 
as  (a)  through  (e);  new  (a) 

revised 49641 

558.625    (b)(33)  revised 14148 

(b)(51)  revised 14701 

(b)(27)  revised 14704 

(b)(1)  revised 14705 

(b)(46)  revised 18594 

(b)(71)  revised 20113 

(b)(3)  revised 20759 

(b)(2)  revised 23445 

(b)(68)  revised 23446 

(b)(9)  revised 29845 

(b)(78)  added 30242 

(b)(  24)  removed 31379 

(b)(  58)  removed 31380 

(b)(50)  revised 31866 

(b)(28)  revised 35760 

(b)(46)  revised 39814 

(b)(73)  revised 43369 
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(b)(41)  removed 52695 

558.630    (b)(9)  revised 15773 

(b)(9)  amended 18594, 

19120.  20760.  22093.  22517.  26825. 
30244.  31381.  31382 

(d)  added 23447 

(b)  (3)  and  (8)  amended 28915 

558.635    (e)(4)  added 20112 

561.30    Table  amended 14898 

561.53    Revised 30479 

561.55    Revised 14899 

561.91     (a)  and  (b)  revised 28368 

561.97  Revised 14897 

561.98  (b)  revised 16011 

(a)  table  amended 19322. 

25955,  30480.  49840 

561.195    Revised 37078 

561.225    Revised 27064 

561.253    Revised 47550 

561.273    Added 25953 

561.277    Added 20297 

(a)  table  amended 27065 

561.283    Added 14897 

561.380    (a)  table  amended 39480 

561.385  Revised 25954 

561.386  Added 16012 

561.415    (a)(1)  revised 25953 

561.420    Added 32526 

561.425    Added 37079 

573.680    (b)(5)  added 41106 

573.920  (b)(2)  and  (c)(1)  re- 
vised; (c)(5)  added 24292 

600.15    (a)  table  amended 49020 

601.25  (e)(3)  and  (f)(3)  amend- 
ed; (h)  and  (1)  removed; 
footnote  2  added 44071 

(1)  desigrnation  and  footnote  2 
corrected;  (e)(3)  and  (f)(3) 
amendment,  (h)  and  (1)  re- 
moval, and  footnote  2  addi- 
tion effective  date  corrected 
to  11-4-82 50211 

601.26  Added 44071 

Addition  effective  date  cor- 
rected to  11-4-82 50211 

606    Technical  correction 39816 

606.120    (b)(5)  revised 30969 

610.53    (a)  table  amended 24699. 

30969,  34533,  49021 
Label    requirements    effective 

date  corrected  to  12-10-84 27552 

(a)  technical  correction 41106 

610.60  (a)(6)  added 22518 

610.61  (t)  added 22518 

630.20—630.25  (Subpart  C)  Re- 
moved  24699 


Pwe 

630.32    (b)  revised 24699 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.35    (a)(5)  revised 24699 

(a)(5)  label  requirements  ef- 
fective date  corrected  to  12- 

10-84 27552 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.62    (b)  revised 24699 

640.20    (a)  amended 49021 

640.24  (d)  revised 49021 

640.25  (a)  and  (b)  revised 49021 

640.26  (e)  revised 49021 

640.54    ( a)(  1 )  revised 15330 

640.70    (a)(6)  revised 30969 

660.10—660.15  (Subpart  B)  Re- 
moved  34533 

(Subpart  B)  Technical  correc- 
tion  41106 

660.25    (d)  added 22519 

700.25    Added;  eff.  2-7-83,  5-5- 

83,  and  2-6-84 50451 

800.10—800.12  (Subpart  B) 
Added;  eff.  2-7-83.  5-5-83, 
and  2-6-84 50455 

801.430    Added 26989 

809.5  Added 39160 

809.6  Added 39160 

809.10    (a)(5)  corrected 41107 

(b)(5)(iv)  and  (d)(l)(v)  correct- 
ed  51109 

813.5    Footnote  removed;  (c)(4) 

revised 46079 

813.20    Footnote  removed; 

(b)(8)  and  (11)  revised 46079 

813.43    Footnote  removed; 

(b)(2)  revised 46079 

813.66  (a)(6)  and  (f)(3)  re- 
vised  46080 

813.155    Footnote  removed; 

(d)(2)  revised 46080 

866    Added 50823 

868    Added 31142 

868.1    (d)  correctly  designated 40410 

868.1150    Heading  corrected 40410 

868.1200    Heading  corrected 40410 

868.5460    (a)  corrected 40410 

868.5530    Added 41107 

868.5540    Added 41107 

868.5550    Added 41107 

868.5560    Added 41107 

880.2440    Removed 39816 
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884.1040    Added;  eff.  5-6-82 14706 

884.5310    Added 49022 

1020.30  (b)(19)  revised;  eff.  12- 

1-83 50215 

1020.31  (e)(2)  revised;  (e)(4). 
(5),  and  (6)  and  (g)(5)  added; 

eff.  12-1-83 50215 

1020.32  (b)(3)  added;  eff.  12-1- 

83 50215 

Chapter    II — Drug     Enforcement    Ad- 
ministration, Department  of  Justice 

1301.71  (d)  amended 41735 

1301.72  (b)(6)  and  (8)(ii) 
amended 41735 

1301.74  (b)  and  (c)  amended 41735 

1301.76  (b)  amended 41735 

1301.93  Amended 41735 

1304.04  (a),  (b)(4).  (c)  and  (e) 

amended 41735 

1304.11  (d)  amended 41735 

1305.04  (f )  amended 41735 

1305.09  (d)  amended 41735 

1305.11  (d)  amended 41735 

1307.14  (b)  amended 41735 

1307.21  (a),  (b)  and  (c)  amend- 
ed  41735 

1308.11  (d)(15)  through  (23)  re- 
designated as  (d)(16) 
through  (24);  new  (d)(15) 
added 52433 

1308.14  (e)  corrected 26616 

1308.15  (c)  removed 49841 

1308.22  Table  amended 45867 

1308.32    Table  amended 53729 

1310.05  Amended 41735 

1316.31  Amended 41735 

1316.32  Amended 41735 

1316.34  Amended 41735 

1316.73  Amended 41735 

1316.79  Amended 41735 

1316.71  (e)  removed 41735 

(e)  revised 43370 

1316.72  revised 43370 

1316.73  Revised 43370 

1316.79    (a)  amended 43370 

Title  21— Proposed  Rules: 

1—1250  (Ch.  I) 14464.  18758,  48374 

1 51588 

101.. 25379,  26580,  34574,  51588 

105 26580,34574 

133 53914 

145 41579.  49665 

146 35234 

148 38909.  38912.  52199 


155 26843.  33519.  38346 

158 38915 

167 42123 

168 15357,  41580 

172 22545,  26843.  33519.  34155 

182 27818, 

29956,  29963.  29965.  34155.  34158, 
34161.  34164,  35240,  35242,  35243, 
35247,  35772.  36437,  36440,  37926. 
37931,  38347,  38349,  38917,  40448, 
41137.  43392,  43396,  44572,  46112, 
46113,  46542,  47021.  47435,  47438, 
47441.  49028,  49666,  52726.  53917, 
53923 

184 27817. 

27818.  29956,  34155.  34158,  34161 
34164,  35242,  35243,  35247.  35772, 
35776,  35778,  36437,  36440,  36443, 
37928.  37931,  38347.  38349,  38917. 
39199.  40448.  41137,  41139,  43392, 
43396,  43402,  44572,  46112.  46113. 
46542,  46545,  47021,  47435,  47438, 
47441,  49028,  49666,  52726,  53917, 
53923 
186...27817,  39199,  41137,  47441.  49028, 

52726 

189 22545 

201 24735 

299 31008 

310 21274, 

28306,  43566,  43572.  46547,  46622 

312 46622 

314 19954,  46547,  46548.  46622 

330 39470.41580 

333. ..17575.  22324.  29986.  38917,  39406, 

39464 

341 30002,  37934,  47520 

343 43562 

344 30012.35249 

347 39436,  461 17 

348 39412 

350 36492 

354 22712,  32952,  46117 

356 22760,32953 

357 16796, 

17576.  18004.  19721.  37062.  37068. 
41581,  43540 

358 28312. 

34166.  39096,  39102.  39108.  39120. 

52200 

430 46622 

431 46547,46622 

433. — 19954,  46622 

452 22547.  30266 

510 19954 

56 1 32737 

600 32953.35249 

610 50303 

660 18623.  35780 

680 27566 

720 38353 

809 34675 
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874 16796 

876 41139 

886 53402,  534 11 

888 29052,  42588,  44575 

892 41139 

1002 51706 

1020 51710 

1090 47021,  52726 

1301-1316  (Ch.  II) 18604 

1306 41140,  53038 

1308 32549.  33986,  41401 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

2.1  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory  text;   new  (b) 

added 30480 

15    Removed 33632 

15a    Removed 33632 

41.6    (c)  amended 47238 

41.12    Table  amended 21776 

Table  corrected 24293 

41.45  Undesignated  center 
heading  and  section  re- 
vised  21777 

(a)(1)  corrected 24293 

41.66  Undesignated  center 
tieading  added 21777 

41.67  Undesignated  center 
heading  added 21777 

41.68  Undesignated  center 
heading  and  section  added 21777 

(a)(1)  corrected 24293 

42.12  (b)  and  (d)  tables  amend- 
ed  37080 

42.30  Amended 37080 

42.31  Amended 37080 

42.32  Amended 37080 

42.33  Amended 37080 

42.34  Amended 37080 

42.35  Amended 37080 

42.37    (b)  removed 37080 

42.62    Amended 37080 

42.91    (a)(25)(i)        introductory 

text,  (d),  and  (e)  amended; 

(a)(25)(ii)  revised 21778 

(a)(14)   Introductory  text  re- 
vised; (a)(14)(i)  amended 37080 

(a)(15)(iii)  amended 37080 

42.117    (a)  amended 15774 

42.121    Amended 15774 


Chapter  V— United  States 
Information  Agency 

Chapter       V        Nomenclature     Page 

change 40790 

503.6    (c)(l)(ii)  revised 45004 

514.2    (h)  added 24120 

514.13    (a)(4)(ii)   revised;   (a)(4) 

(iii)  through  (vi)  added 44727 

514.23    (a)(l)(viii)  added 24120 

Title  22— Proposed  Rules: 

1-191  (Ch.  I) 21555,  48559 

11 r. 38548 

22 43078 

51 43076 

171 49980 

200-223  (Ch.  II) 18363.  48807 

503 31888 

507 52726 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

140.906    (b)  revised 33955 

140.910    (a)  revised 33955 

140.912    (b)  revised 33955 

140.900—140.922    (Subpart       I) 

Appendix  A  removed 33955 

200.15    Removed 47239 

420    Policy  statement 49965 

511    Policy  statement 49965 

625  Limitation  of  general  oper- 
ating expenses 40791 

Interpretations 47240 

625.2  Added 25274 

625.3  (a)(13)  revised 13796 

(a)(6)  through  (20)  redesignat- 
ed  as   (a)(7)   through   (21): 

new  (a)(6)  added 25274 

626  Interpretations 47240 

626.5    (a)  amended 13796 

626.7    (d)  amended 13796 

830.110  (c)(2)  and  (e)(2)(i)  re- 
vised  47239 

630.114    (h)(3)  amended 47239 

630.1010    (a)(5)  revised 21780 

635.1 13    Revised 36634 

635.309    (d)  revised 47239 

640.103  (a)  removed;  (b) 
through  (d)  redesignated  as 
(a)  through  (c) 47239 
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Page 
640.109    (a)(2)(ii)(A)     amended; 

(b)(1)  revised... 47239 

640.111    (b)  revised 47239 

642.109    (a)(2)  amended 47239 

646.107    Amended 33955 

646.111    (a)  revised 33955 

646.113—646.127    Removed 33955 

646.212    (b)(1)  amended 33955 

646.214    (b)  revised 33955 

646.216    (d)(3)(ii)  amended 33956 

646    Appendix  A  removed 33955 

650.109    Introductory  text 

amended;  introductory  text, 
(a),  and  (b)  redesignated  as 

(a),  (b),  and  (c) 47239 

652.3  (f)  through  (j)  redesig- 
nated as  (g)  through  (k);  (a) 
through  (e)  revised;  new  (f) 

added 50471 

652.11    Added 50471 

656    Revised 43024 

659    Interpretation 49966 

663.7    Revised 50471 

740.35    (c)  and  (d)  amended 47240 

771  Authority  citation 47240 

771.101    Amended 21783 

771.109    (d)  added 21783 

771.111    Heading     revised;     (h) 

I     redesignated  as  (i);  new  (h) 

added 21783 

771.119  (b)  amended;  (e)  re- 
vised  21783 

771.123  (b)  amended;  (h)  re- 
vised  21783 

772  Revised 29654 

Heading  corrected 33956 

790.2    (a)  revised 21783 

795    Removed 21783 

Chapter  II — National  Highway  Traffic 
Safvty  Administration  and  Fedoral 
Highway  Administration,  Deport- 
mont  of  Transportation 

1205    Added 15120 

Internal  orders 40791 

1252.4  Revised;  eff.  10-1-83 15121 

1252.5  (a)  and  (b)  revised;  eff. 
10-1-83 15121 

Title  23— Proposed  Rates: 

1—924  (Ch.  1) 14014.  48562 

1 43078 

230 52470 

450 37758 

640 63470 


Page 

642 52470 

655 25541 

1204-1252  (Ch.  II) 14014,  48562 

1209 49981,  51152 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14  Revised 17811 

58    Revised;    interim    (effective 

date  pending) 15752 

Revision  eff.  5-19-82 21532 

81.15  Revised 31867 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11    Revised 33683 

120    Effective  5-12-82 20298 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200    Incorporation      by      refer- 
ence  34334 

200.15    Nomenclature  changes....  20113 

200.89    Revised 34376 

200.180—200.184     (Subpart     G) 
Heading    revised    (effective 

date  pending) 43678 

Added    (effective    date    pend- 
ing)  43678 

200.925-200.935     (Subpart     S) 

Appendix  amended 14487 

Appendix  removed 29524 

200.929    (a)  revised 29524 

(b)(4)  revised;  Interim 35761 

(b)(4)  revised;  interim;  effec- 
tive date  deferred 44247 

201.4    (a)  revised....  35479,  38279,  46692 
201.540    (a)       revised...35479,       38279, 

43371  46992 
201.1511    (a)(1)  revised...35480,  38279, 

43371   46992 
201.1625    (a)      revised...35480,      38279, 

46692 
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TITLE  24  Chapter  II— Con.  Page 
201.1625    Technical           correc- 
tion  39480 

202a.251    (a)  amended 30754 

202a.265    Revised 30754 

203    Technical  correction 42335 

203.12    Removal  confirmed 29525 

203.18    (a)(2)  revised;  final 33495 

203.20    (a)       revised.. .35762.       38279. 
43372. 46692.  53352 
203.27    (a)(1)    removed;     (a)(3) 
introductory  text  and  (v)  re- 
vised;      (a)(3)(vi)       added; 
final 29525 

203.43  (b)(5)    revised;    (j)    re- 
moved; final 29525 

203.44  (c)  removed;  (d)  revised; 
final 29525 

(d)  amended 30752 

203.45  (b)       revised.. .35762.       38280. 

43372,  46692,  53352 

203.46  (c)   revised...35762,    38280, 

43372,  46692,  53353 
203.51    Added     (effective    date 

pending) 16779 

Effective  5-20-82 21784 

203.60    Removed;  final 29525 

203.248    Undesignated       center 

heading  and  section  added 35958 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

203.260  Revised 30752 

203.261  Revised 30752 

203.262  Revised 30753 

203.263  Revised 30753 

203.264  Revised 30753 

203.265  Revised 30753 

203.266  Revised 30753 

203.267  Revised 30753 

203.268  Revised 30753 

203.269  Revised 30753 

203.270  Added 30753 

203.275—203.279    Removed 30753 

203.305—203.309    Removed 30753 

203.350a    Revised 33254 

203.405    Revised 26125 

203.443    Revised 30753 

203.444-203.446    Removed 30753 

203.479    Revised 26125 

203.500    Revised 22354 

203.508    (c)  revised;  interim 33496 

203.606    (a),     (b)     introductory 

text.    (1),    (3)    and    (4)    re- 
vised  33254 

203.606    (a)  corrected 40410 


Page 
203.640—203.649    Undesignated 
center  heading  and  sections 

added 33255 

203.650—203.660    Undesignated 

center  heading  removed 33255 

203.650—203.654  Revised 33257 

203.655  Added 33258 

203.656  Revised 33258 

203.658—203.660    Removed 33258 

203.682    Revised 33258 

204.1    Amended;  final 29525 

204.4    Revised;  final 29525 

204.6  Added     (effective     date 
pending) 16779 

Effective  5-20-82 21784 

204.248    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

204.260    Revised 30753 

204.260a— 204.268    Removed 30753 

204.400    Revised 33258 

205.50  Revised...35762,    38280.    43372. 

46693.  53353 

207.7  (a)  revised...35762.  38280,  43372, 

46693.  53353 
207.259    (e)(6)  revised 26125 

209.51  (a)  amended 30753 

209.265    Revised 30754 

211.25    (a)  amended 30754 

211.251    (a)  amended 30754 

211.265    Revised 30754 

213.10    (a)       revised...35763.       38280. 

43373.  46693,  53353 
213.511    (a)      revised...35763,      38280, 
43373. 46693,  53353 
213.530    (c)    removed;    (d)    re- 
vised; final 29525 

213.748    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

215.1    (i)     removed     (effective 

date  pending) 43680 

215.20    (b)(2)  revised  (effective 

date  pending) 43680 

215.25    Revised;  interim 36816 

Technical  correction 38282 

Revised;      Interim;      effective 

date  deferred 44247 

215.45    (a)  revised;  (c).  (d).  (e) 

and  (f)  added;  interim 36816 
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I  Page 
(a),  and  (c)  through  (f )  techni- 
cal correction 38282 

(a)    revised;    (c)    through    (f) 
added;      interim;      effective 

date  deferred 44247 

(c)(  1 )  corrected 47006 

215.70    (c)  added;  interim 31869 

(b)(1)  revised;  interim 36817 

(b)(1)  technical  correction 38282 

(b)(1)  revised;  interim;  effec- 
tive date  deferred 44247 

215.75    Revised;  interim 36817 

Technical  correction 38282 

Revised;      interim;      effective 

date  deferred 44247 

215.80    Revised;  interim 36817 

Technical  correction 38282 

Revised;      interim;      effective 
date  deferred 44247 

220.1  (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

(a)  amended;  final 29525 

220.2  Removed;  final 29525 

220.50    Removed;  final 29525 

220.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

220.576    (a)       revised...35763,       38280, 
43373.  46694,  53353 

220.830    Revised 26125 

221    Technical  correction 42335 

221.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

221.20    (a)(2)  revised;  final 33495 

221.60    (d)  removed;  final 29525 

221.65    (c)  removed;  final 29525 

221.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
I    and  section  added;  effective 

date  deferred 44247 

221.518    (a)      revised...35763.      38281, 
43373,  46694.  53353 

221.536a    Added;  interim 31870 

222.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

222.4    (a)  revised;  final 33495 

222.248    Undesignated       center 

heading  and  section  added 35959 


Page 
Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

226  Nomenclature  changes 20113 

226.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

226.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

227  Nomenclature  changes 20113 

227.501    (b)  amended  (effective 

date  pending) 16779 

(b)  amendment  eff.  5-20-82 21784 

227.748    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

228.251    (a)  amended 30754 

228.265    Revised^ 30754 

232    NomeneicUitfe  changes 20113 

232.29  (a)   reyised...35763,   38281. 

/   43373.  46694,  53354 

232.560  (a)/^evised...35763,   38281, 

/       43373.  46694.  53354 

233.5  (SLlib)  added 16779 

(a)(5)  efff.  5-20-82 21784 

233.248    UndeafeiTated^>.s^nter 

headinfesjknd  section  ad^lM 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

234.13    Removed;  final 29525 

234.29    (a)       revised...35764.       38281. 
43373.  46694.  53354 
234.48    (a)(2)  introductory  text 
and    (V)    revised;    (a)(2)(vi) 

added;  final 29525 

234.70    (c)  removed;  (d)  revised: 

final 29525 

234.75  (b)       revised...35764.       38281. 

43373.  46694.  53354 

234.76  (c)   revised.. .35764.    38281. 

43373.  46694,  53354 
234.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

235.1    (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 
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TITLE  24  Chapter  II— Con.  Page 

Amended:  final 29525 

235.3    Revised 35960 

Revised;     effective    date    de- 
ferred  44247 

235.5    (g)     removed     (effective 

date  pending) 43680 

235.7    Removed;  final 29525 

235.10    (e)    removed    (effective 

date  pending) 43680 

235.13    Added     (effective     date 

pending) 43680 

235.15  (a)(2)  revised;  (a)(4) 
through  (7)  and  (b)  re- 
moved: Pinal 33495 

235.45    (b)  removed;  final 29525 

235.201    (a)  amended 30754 

235.203    Removed 30754 

235.325    (c)   removed   (effective 

date  pending) 43681 

235.375  (a)(1)  and  (e)  amended; 
(a)(5)     removed     (effective 

date  pending) 43681 

235.540    (a)       revised...35764,       38281. 
43374, 46695.  53354 

235.1001    Added;  interim 33496 

236.2    (1)     removed     (effective 

date  pending) 43681 

236.15    (a)        revised.. .35764.        38281. 
43374. 46695.  53354 
236.55    (a)  and  (b)  revised;  in- 
terim  36817 

Technical  correction 38282 

(a)  and  (b)  revision;  effective 

date  deferred 44247 

(a)  tmd  (b)  revision  correctly 

clarified 52698 

236.60    Revised;  interim 36817 

Technical  correction 38282 

Revised;      interim;     effective 

date  deferred 44247 

236.70  (a)  and  (d)  revised  (ef- 
fective date  pending) 43681 

236.75    Revised;  interim 31870 

236.80  Added;  interim 36817 

Technical  correction 38282 

Added;  interim;  effective  date 

deferred 44247 

236.81  Added;  interim 36818 

Technical  correction 38282 

Added;  interim;  effective  date 

deferred 44247 

236.710    Revised;  interim 36818 

Technical  correction 38282 

Introductory  text  designated 

as  (a);  (a)  and  (b)  redesig- 


nated  as  (1)  and  (2);  (c)  re- 
moved; and  new  (b)  added 

(effective  date  pending) 43681 

Revised;      interim;      effective 

date  deferred 44247 

236.715    Revised;  interim 36818 

Technical  correction 38282 

236.735    Revised;  interim 36818 

Technical  correction 38282 

Revised;      interim;      effective 

date  deferred 44247 

(a)  corrected 52698 

236.750    (c)  added:  interim 31870 

236.755    Revised;  interim 36818 

Technical  correction 38282 

Revised:      interim;      effective 

date  deferred 44247 

236.760    Revised;  interim 36819 

Technical  correction 38282 

Revised:      interim;      effective 

date  deferred 44247 

236.901—236.915    (Subpart      E) 

Removed:  interim 36819 

Technical  correction 38282 

Removed:     interim;    effective 

date  deferred 44247 

237.5    Revised 16779 

Revision  eff.  5-20-82 21784 

237.248    Undesignated       center 

heading  tind  section  added 35960 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

240.1    Amended  (effective  date 

pending) 16779 

Amendment  eff.  5-20-82 21784 

240.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

241.75    Revised 35764. 

38282.  43374,  46695.  53355 

242    Nomenclature  changes 20113 

242.33    (a)        revised.. .35764.        38282. 

43374.  46695,  53355 

244.45  (a)   revised.. .35765.   38282. 

43374,  46695,  53355 

255.1    (f)  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

256.8  (h)    addition    eff.    6-17- 

82 20760 

255.101    Amendment  eff.  5-17- 

82 20760 


UMI 


NOVEMBER  1982  99 

CHANGES  APRIL  1  THROUGH  NOVEMBER  30,  1982 


Page 

255.102    (b)  revision  eff.   5-17- 

82 20760 

255.104    (a)(7)  amendment  eff. 

5-17-82 20760 

255.106    Amendment  eff.  5-17- 

82 20760 

255.404    Revision  eff.  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5- 

17-82 20760 

255.428  Redesignation  and  ad- 
dition eff.  5-17-82 20760 

255.429  Redesignation  eff.  5- 
17-82 20760 

Chapter     III — Government     National 
I     Mortgage  Association,  Department 
I     of    Housing    and    Urban    Develop- 
ment 

300.11    (c)  table  amended 17055, 

21784,  34376 
(c)   table   amended   (effective 
date  pending) 51361 

Chapter  IV— Office  of  Assistant  Sec- 
retary   for    Housing    Management, 

I  Department  of  Housing  and  Urban 
Development 

425  Removed;  interim 36819 

Technical  correction 38282 

426  Removed;  interim 36819 

Technical  correction 38282 

Removed;     interim;     effective 

date  deferred 44247 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570  Authority  citation;  inter- 
im  43915 

570.1—570.5  (Subpart  A)  Re- 
vised; interim 43915 

570.100—570.107     (Subpart     B) 

Removed;  interim 43917 

570.200-570.207     (Subpart     C) 

Revised;  interim 43917 

570.300—570.308  (Subpart  D) 
Revised;  effective  date  pend- 
ing In  part;  interim 43922 

570.401    Removed 46273 

570.408    Removed 46273 

570.410    Added;  interim 30054 


Page 

570.420—570.438    (Subpart      F) 

Revised;  interim 35677 

570.488— 570.499a  (Subpart  I) 
Revised       (effective       date 

pending) 15296 

Revision  eff.  5-19-82 21532 

570.600—570.611     (Subpart     K) 

Revised;  interim 43926 

570.700—570.705     (Subpart     M) 

Revised;  interim 42930 

570.901    Added;  interim 43932 

571.305  (d)  removed;  (e)  redes- 
ignated as  (d) 16321 

571.405    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 16321 

590.18  (a)(5).  (6),  and  (b)  re- 
vised  33259 

Chapter  VIII — Low  Income  Housing, 
Department  of  Housing  and  Urban 
Development 

804.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 39482 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added;  ef- 
fective date  deferred 44247 

805.214    (b)(2)    redesignated   as 

(3);  new  (b)(2)  added 39482 

(b)(2)  redesignated  as  (3);  new 
(b)(2)  added;  effective  date 
deferred 44247 

805.302  (b)(2)(iii)  revised;  in- 
terim (effective  date  pend- 
ing)  ....19122 

(b)(2)(iii)  revised;  Interim;  eff. 
8-1-82 30970 

805.416    (a)(l)(il)  revised;  inter- 
im (effective  date  pending)....  19123 
(a)(l)(li)  revised;  interim;  eff. 
8-1-82 30970 

805.423  (a)(2)  introductory 
text  revised;  interim  (effec- 
tive date  pending) 19123 

(a)(2)  introductory  text  re- 
vised; interim;  eff.  8-1-82 30970 

812.1  Revised 38283 

Revised  (effective  date  pend- 
ing)  43682 

Revised;  (effective  date  de- 
ferred  44247 

812.2  (d)  and  (g)  revised;  (h) 
through  (k)  added  (effective 

date  pending) 43682 
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TITLE  24  Chapter  VIII— Con.  Pace 

812.3    (b)(2)(i)  and  (f )  revised 38283 

(b)(2)  (i)  and  (f)  revised;  effec- 
tive date  deferred 44247 

812.5  Added  (effective  date 
pending) 43683 

812.6  Added  (effective  date 
pending) 43684 

812.7  Added  (effective  date 
pending) 43684 

812.8  Added  (effective  date 
pending) 43684 

841  Prototype  cost  determina- 
tions  17811 

841.406    (a)  revised 39482 

(a)  revised;  effective  date  de- 
ferred  44247 

860    Heading    revised;    interim 

(effective  date  pending) 19123 

Heading  revised;  interim;  eff. 
8-1-82 30970 

860.6  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  Interim;  eff.  8-1-82 30970 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)  19123 

Subpart  heading  revised;  in- 
terim; eff.  8-1-82 30970 

860.401  Revised;  interim  (effec- 
tive date  pending) 19223 

Revised;  interim;  eff.  8-1-82 30970 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.405  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.406  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.407  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.408  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;  Interm;  8-1-82 30970 

860.409  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 

82 30970 

861  Removed;  interim  (effec- 
tive date  pending) 19123 
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Removed;    interim;    eff.    8-1- 

82 30970 

865.473  (a)  revised;  interim  (ef- 
fective date  pending) 19123 

(a)  revised;  interim;  eff.  8-1- 

82 30970 

865.480  (d)  revised;  interim  (ef- 
fective date  pending) 19124 

(d)  revised;  interim;  eff.  8-1- 

82 30970 

865.601—865.605    (Subpart      P) 

Added 33261 

868    Revised 22315 

868.3    Corrected 24293 

880.306  (b)(2)  revised  (effective 

date  pending) 53850 

880.307  (b)    revised    (effective 

date  pending) 53850 

881.306  (b)(2)  revised  (effective 

date  pending) 53850 

881.307  (b)     revised    (effective 

date  pending) 53850 

882.102  Amended;  Interim  (ef- 
fective date  pending) 33500 

Revised;  interim;  eff.  9-21-82....  41735 

882.107  Revised;  interim  (effec- 
tive date  pending) 33500 

Revised;  interim:  eff.  9-21- 

82 41735 

882.108  (a)(l)(il)  amended; 
(a)(2)  added;  Interim  (effec- 
tive date  pending) 33500 

(a)(l)(ii)       amended;       (a)(2) 
added;  interim;  eff.  9-21-82....  41735 

882.201—882.218    (Subpart      B) 
Appendix  I  amended;  inter- 
im (effective  date  pending)....  33500 
Appendix  I  amended;  interim; 
eff.  9-21-82 41735 

882.215  Revised;  interim  (effec- 
tive date  pending) 33500 

882.215    Revised;    Interim;    eff. 

9-21-82 41735 

882.401—882.413    (Subpart      D) 

Revised;  Interim 34379 

882.501—882.516    (Subpart      E) 

Revised;  Interim 34383 

883.207    (c)    Introductory    text 

revised 33263 

885.1    (b)  revised;  interim 51567 

885.5    Amended;  interim 51568 

885.210  (a)(13).  (23)  introduc- 
tory text,  (Iv),  and  (vli)  re- 
vised  51668 
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885.215  Introductory  text  re- 
vised  51568 

885.220    (d)(5)  revised 51568 

885.230    Revised 51569 

885.410    (b).  (c),  and  (j)  revised; 

interim 20115 

(b),  (c),  and  (j)  revised;  inter- 
im; effective  date  deferred.. .30970, 

44116 

885.415    (m)  revised;  interim 20115 

(m)  revised;  interim;  effective 

date  deferred 30970,  44116 

(n)  and  (p)  revised 51569 

885.420    (b)  revised 51569 

885.425  (c)(1)  and  (3)  revised: 
(d),  (e),  and  (f)  added;  inter- 
im  20115 

(c)  (1)  and  (3)  revised;  (d),  (e), 
and  (f)  added;  interim;  effec- 
tive date  deferred 30970.  44116 

Heading  and  (a)  revised 51569 

886.112    Introductory   text,   (a) 

and  (b)  revised 24700 

888.101—888.103    (Subpart      A) 

Schedule  A  amended 19126 

Schedule  A  amended  (effec- 
tive date  pending) 22521 

Schedule  A  amendment  effec- 
tive date  confirmed 25735 

Schedule  A  amended;  interim; 

eff.  7-16-82 30971 

889.105  Revised;  interim  (effec- 
tive date  pending) 19129 

Revised;  interim;  eff.  8-1-82 30971 

890.102    (i)  revised;  interim 37379 

890.105  (b).  (d)(l)(iii),  (2)(ii), 
and  (3)(ii),  and  (e)  revised; 

interim 37379 

891.101—891.102     (Subpart     A) 

Revised;  interim 24123 

Revised;  interim;  effective 
date  deferred 31545 

891.202  (a)  introductory  text, 
(3),  and  (b)  (2)  through  (5) 
revised;  (a)(4),  and  (b)  (6) 

and  (7)  added;  interim 24124 

(a)  introductory  text,  (3),  and 
(b)  (2)  through  (5)  revised; 
(a)(4),  and  (b  (6)  and  (7) 
added;      interim;      effective 

date  deferred 31545 

891.203  (b)  revised;  interim 24124 

(b)  revised;  interim;  effective 

date  deferred 31545 
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891.204  (a)(2)  and  (b)  (1)  and 
(2)  revised;  (a)(3)  added;  in- 
terim  24124 

(a)(2)  and  (b)  (1)  and  (2)  re- 
vised; (a)(3)  added;  interim; 
effective  date  deferred 31545 

891.205  (c)  (1)  through  (4)  re- 
vised; (c)(5)  added;  interim 24124 

(c)  (1)  through  (4)  revised; 
(c)(5)  added;  interim;  effec- 
tive date  deferred 31545 

891.206  Introductory  text,  and 

(b)  revised;  interm 24125 

Introductory  text  and  (b)  re- 
vised; interim;  effective  date 
deferred 31545 

891.302  (a)  revised;  interim 24125 

(a)  revised;  interim;  effective 

date  deferred 31545 

891.303  (a)(3)  revised;  interim....  24125 
(a)(3)  revised;  interim;  effec- 
tive date  deferred 31545 

891.305    (c)  revised;  interim 24125 

(c)  revised;  interim;  effective 

date  deferred 31545 

891.401—891.407     (Subpart     D) 

Revised;  interim 24125 

Revised;      interim;      effective 

date  deferred 31545 

891.501—891.507     (Subpart     E) 

Removed;  interim 24127 

Removed;     interim;     effective 

date  deferred 31545 

891.601—891.607     (Subpart     P) 

Removed;  interim 24127 

Removed;  interim;  effective 
date  deferred 31545 

Chapter  XX — Office  of  Astittant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

3280    Nomenclature 28092 

3280.2    (a)   (13),   (16).  and  (22) 

revised 28092 

3280.4    Revised 49385 

3280.114    (b)  revised 49385 

3280.203    (a)  introductory  text 

revised 49385 

3280.208    (c)  revised 49385 

3280.304  (b)(1)  table  revised 49386 

3280.305  (g)(4)  and  (i)(l)(i)  re- 
vised  49386 

3280.306  (g)(2)  revised 49386 
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TITLE  24  Chapter  XX— Con.  Page 

3280.403    (b)(1).    (3)(i)    and   (ii) 

and  (iii)  table,  (c)(2),  (3),  (4) 

Introductory   text   and   (ii), 

(e)(2),      and      (i)      revised; 

(b)(3)(iii)  text  amended 49386 

(I)  correctly  designated 50215 

3280.405    (d)(1)    and    (3)    and 

(e)(2)  revised 49387 

(e)(2)(ii),  (iii).  and  (iv)  correct- 
ly designated 50215 

3280.508  Introductory  text  re- 
vised  49388 

3280.511  (a)(1)  and  (b)  re- 
vised  49388 

3280.604    (b)  table  revised 49388 

3280.607    (b)(3)(iii)  revised 49389 

3280.611    (d)(5)  revised 49389 

3280.703  Table  revised 49389 

3280.704  (b)(2)  revised 49390 

3280.705  (b)(1)  and  (3)  and  (f) 
revised 49390 

3280.706  (b)(1)  revised 49391 

3280.707  (d)(1),  (2),  and  (f)  re- 
vised  49391 

3280.902    (h)  removed 28093 

3282  Nomenclature  change 28092 

3282.2  Nomenclature  change 28092 

3282.3  Nomenclature  change 28092 

3282.4  Nomenclature  change 28092 

3282.5  Revised 28092 

3282.7  (t)  through  (mm)  redes- 
ignated as  (u)  through  (nn); 
new  (t)  and  (oo)  added;  new 

(V)  revised 28093 

3282.8  (g)  revised 28093 

3282.13    Added 28093 

3282.454    Revised 33265 

Technical  correction 36419 

3283  Nomenclature  change 28092 

3283.2    (k)  revised 28093 

Title  24 — Proposed  Rules: 

0— «1  (Subtitle  A) 48422 

27 51406 

81 21093 

100-135  (Ch.  I) 48422 

115 20317 

200—290  (Ch.  II) 48422 

200 18914,  20149,  53038.  53745 

201 14712,  27867,  28967 

203...1449S.  14713,  20149,  20319.  22568. 

53038.  53745 

204 14713,  20149.  20319 

207 20319,26852 

209 20149 

211 20149 

213 14713,20319 
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215 18914.  20149 

220 14713,  20319.  26852 

221...14713,  20149,  20319,  26852,  53038, 

53745 

222 14713 

226 14713 

227 14713 

228 „ 20149 

232 20319 

233 14713 

234 14713.  53038,  53745 

235 14713.  18914,  20149 

236 „ 18914,  20149,  26852 

237 14713 

240 14713 

300—390  (Ch.  Ill) 48422 

390 52727 

401-491  (Ch.  IV) 48422 

500—590  (Ch.  V) 48422 

600  (Ch.  VI) 48422 

700—720  (Ch.  VII) 48422 

800-899  (Ch.  VIII) 48422 

812 18914.20149 

832 32169 

865 35249 

882 27869 

885 44122 

1700—1730  (Ch.  IX) 48422 

1895  (Ch.  X) 48422 

2700  (Ch.  XV) 48422 

3280—3610  (Ch.  XX) 48422 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1    (a)(31)  added 22094 

23.4    Added 39980 

23.21—23,36    (Subpart    C)    Re- 
vised  39980 

23.41    Revised 39983 

23.43    Revised 39983 

23.51    Revised 39984 

23.61—23.66    (Subpart    P)    Re- 
vised  39984 

23.71    Revised 39984 

77    Added 31547 

168    Revised;  interim 39817 

176.51  (b)  revised;  interim 50851 

176.52  (b)  revised;  interim 50851 

176.54  (b),  (d),  (e),  and  (1)  re- 
vised; interim 50851 

176.55  Revised;  interim 50851 

176.56  Revised;  interim 50852 

176.57  Added;  interim 50852 

176.58  Added;  interim 50852 

176.59  Added;  interim 50852 
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249.12    (i)  and  (s)  revised 30756 

249.15    (b)  revised 30756 

249.17    Revised 30756 

249.20    Revised 30756 

250    Added 32849 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.89    Added 17988 

700.143    Added 17988 

700.145    Added 17988 

700.183    Added 17988 

700.301—700.321      (Subpart     L) 

Correctly  reinstated 15774 

700.331—700.343     (Subpart     M) 

Correctly  reinstated 15774 

700.451—700.479     (Subpart     N) 

Correctly  reinstated 15774 

Title  25 — Proposed  Rules: 

1—286  (Ch.  I) 16936,  48464 

26 38355 

27 38358 

SS 38355 

34 — 38358 

43d. 17072 

250 23755 

271 40326 

272 „ 40338 

273 40340 

274 40348 

276 40352 

276 40353 

277 40356 

700 47022 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.48-3    (a)(2)(ii)  amended; 

(a)(3)  example  5  removed 25139 

1.101-1    (a)(2)(i)        and        (ii) 

amended;  (a)(2)(lii)  added 42337 

1.101-2    (b)(2)(lii)         amended; 

(b)(2)(iv)  added 42337 

1.103-8  (a)(4)  amended;  (i)  ex- 
smnples  (1)  and  (2)  removed, 
and  examples  (3)  through 
(8)  redesignated  as  examples 
(1)  through  (6);  (b)  and  (i) 
redesignated  example  (6)  re- 
vised  46081 

(e)(2)(ii)(d)  and  (e)(4)  exam- 
ple 4  added;  (e)(4)  example  3 
revised 51110 


Page 

1.103-10    (f)  redesignated  as  (g); 

new  (f )  added 46084 

1.167(a)-ll    (d)(3)(ii)(d)  added....  38514 
(c)(2)(iv)(d)        revised;         (e) 

amended 39675 

1.385-1    (a)    introductory    text 

and  (1)  revised 28916 

1.403(b)-l    (d)(l)(ii)  revised 42337 

1.457-1    Added 42337 

1.457-2    Added 42338 

1.457-3    Added 42341 

(b)(2)  corrected 46497 

1.457-4    Added 42341 

1.585-2    (b)(l)(i)     and    (e)(l)(i) 

revised 42342 

1.819-2    Determination 15122 

1.861-3  (a)(5)(i)(a).  (iii),  and 
(v)(6)       revised;       (a)(5)(vi) 

amended 51738 

1.960-1  (a),  (b).  (c)(1)  through 
(3),  and  (d)  through  (h)  re- 
vised; (c)(4)  amended 50472 

1.960-2  (a)  through  (d)  revised; 
(e)  redesignated  as  (f)  and 
amended;    new   (e)   and   (g) 

added 50476 

1.960-3    (b)  revised 50484 

1.960-7    (c)  revised 50484 

1.991-1    (b)(5)  revised 51738 

1.992-3    (b)(2)(ii)  revised 51739 

1.993-1    (b).  (h)(7)(iii), 

(i)(l)(iii),  and  (1)  revised 51739 

1.993-2    (h)  and  (i)  revised 51740 

1.993-3  (a),  (e)(4)(i).  (f)(2)(iv). 
and  (h)(1).  (2)(iv),  and  (3)(i) 
introductory  text  and  (ii)  re- 
vised  51740 

1.993-4    (a)(2)(vi).       (5).      and 

(b)(3)(i)  revised 51741 

1.994-1    (a)(2)  revised 51741 

1.995-3    (e)  amended 51741 

1.995-4    (a)    through    (d)    and 

(e)(1)  and  (3)(iii)  revised 51741 

1.995-5    (a)(1)     and     (7)     and 

(d)(l)(i)  amended 51742 

1.996-1  (b)  revised;  (e)  amend- 
ed  51742 

1.996-3    (b)(3)(ii)        and        (f) 

amended 51742 

1.1231-1    (a)(2)  revised 38515 

1.1244(c)-2    (b)(2)(i)        revised; 

(b)(4)  amended 42729 

1.1441-4  (b)(2)(i)  amended 49842 

1.1441-5  (d)  amended 49842 

1.1441-6  (d)  added ;.... 49842 
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1.6012-2    (e)  revised 44248 

1.6012-3    (a)(5)  revised 44248 

1.6013-6    (a)(2)(v)  added 49842 

1.6033-2  (a)(2)(i)  amended 44249 

3.4  (c)  and  (d)  amended 39675 

5C.442-1  Added 15331 

5c.  1256-1— 5c.  1256-3    Added 38688 

5c.  1256-1    (b)  amended 49392 

5C.1256-2    (b)  amended 49392 

5C.1305-1    Added 38692 

5f .  103- 1    Added 51361 

5f .  163-1    Added 51362 

5f.l68(f  )(8)-l    Added 50853 

5f. 338-1    Added 52433 

5f.338-2    Added 52433 

5f.6049-l-5f. 6049-3    Added 51365 

6a.l03A-2    (b)(5)(iii)(D)        and 

(vl)  amended 22361 

(g)(9)(v)  added 24701 

( i )( 2 )( ii )( E )  revised 28094 

6a.897-l    Added 41537 

6a.897-2    Added 41542 

6a.897-3    Added 41547 

6a.897-4    Added 41549 

6a.6039C-l    Added 41549 

6a.6039C-2    Added 41549 

6a.6039C-3    Added 41551 

6a.6039C-4    Added 41553 

6a.6039C-5    Added 41554 

20.6324B-1     Added 50856 

20.6325-1    (b)    (1)    and    (2)    re- 
vised; (b)(3)  amended 35189 

22.2056-1    Added 41736 

26a.2621-l    (k)  amended 24128 

30    Added 38516 

31.6302(0-5    Added 38284 

3 1 .6682-1    Removed 38516 

32    Added:  temporary 29225 

35    Added;  temporary 45868 

35.3405-1    Section     designation 

and  heading  corrected 47241 

35.3451(a)-l— 35.3451(0-1 

Added;  eff.  in  part  6-30-83 51374 

35.3452(a)-l— 35.3452(f)-l 

Added;  eff.  In  part  6-30-83 51375 

35.3453(a)-l— 35.3452(e)-l 

Added;  eff.  in  part  6-30-83 51380 

35.3454(a)-l— 35.3452(0-1 

Added;  eff.  in  part  6-30-83 51381 

35.3455(b)-l    Added;  eff.  in  part 

6-30-83 51385 

35.3456(b)-l    Added;  eff.  in  part 

6-30-83 51387 

35.3456(0-1    Added;  eff.  in  part 

6-30-83  51387 
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35.6011(a)-l    Added 51387 

35.6071(a)-l    Added;  eff.  in  part 

6-30-83 51388 

35.6302(0-1    Added;  eff.  in  part 

6-30-83 51388 

35.7512-1    Added;  eff.  in  part  6- 

30-83 51390 

35.9999-1    Added;  eff.  in  part  6- 

30-83 51390 

48.4063-2    Redesignated  as 

48.4063-3:      new      48.4063-2 

added 42334 

48.4063-3    Redesignated      from 

48.4063-2 42344 

48.4093-2    Added 42345 

48.4221-1  (b)(2)(v)  revised; 
(b)(2)(vlii)  through  (x)  re- 
designated as  (ix)  through 
(xi):  new  (b)(2)(viii)  and  (xii) 
added:  new  (x)  and  (xl)  re- 
vised  42345 

48.4221-1 1     Added 42346 

48.4221-12    Added 42346 

48.4222(d)-l  (a)  removed;  (b) 
and  (O  redesignated  as  (a) 
and  (b),  and  (d)  and  (e)  as 
(e)  and  (f);  new  (c)  and  (d) 

added;  new  (f)  revised 42347 

51.0    Added 50219 

51.4986-1    Added '. 50219 

51.4988-1    Added 50219 

51.4989-1    Added 50219 

51.4991-1    Added 50220 

51.4992-1    Added 50220 

51.4993-1    Heading  added 50220 

5 1 .4993-2    Added 50220 

51.4993-3    Added 50221 

51.4993-4    Added 50221 

51.4994-1    Heading  added 50222 

51.4994-2    Heading  added 50222 

51.4995-1    Added 50222 

51.4995-2    Added 50224 

51.4995-3    Added 50225 

51.4995-4    Added 50228 

51.4995-5    Added 50229 

51.4996-1    Added 50230 

51.4996-2    Added 50232 

51.4996-3    Added 50232 

51.4997-1    Added 50232 

51.4997-2    Added 50233 

51.6050C-1    Added 50235 

51.6076-1    Added 50235 

51.6081-1    Added 50236 

51.6402-1    Added 50236 


UMI 


NOVEMBER  1982 
CHANGES  APRIL  1  THROUGH  NOVEMBER  30,  1982 


105 


Page 

53.4942(a)-2    (c)(2)(i)    introduc- 
tory text  revised 50857 

53.4942(a)-3    (c)(2)    and    (d)(2) 

amended 50857 

53.6011-1     (e)  added 44249 

53.6071-1     (a)        revised;         (d) 

added 44249 

54.601 1-1    Added 44249 

150.4996-1     (i)  revised 50858 

301.6103(j)(l)-l    (b)(2)    (i).    (ii), 
(iii),  and  (iv),  (b)(3).  (5)(ii), 

and  (c)  revised 33477 

301.6103(p)(2)(B)-l    Amended 33477 

301.6104-1     Removed 50486 

301.6104-2    Redesignated         as 

301.6104(b)-l 50490 

301.6104-3    Redesignated         as 

301.6104(0-1 50490 

301.6104-4    Redesignated         as 

301.6104(d)-l 50490 

301.6104(a)-l     Added 50486 

301.6104(a)-2    Added 50487 

301.6104(a)-3    Added 50487 

301.6104(a)-4    Added 50488 

301.6104(a)-5    Added 50489 

301.6104(a)-6    Added 50490 

301.6104(b)-l    Redesignated 

from  301.6104-2 50490 

301.6104(c)-l    Redesignated 

from  301.6104-3 50490 

301.6104(d)-l    Redesignated 

from  301.6104-4 50490 

301.6204-1     Revised 44249 

301.6211-1    (a)       revised;       (f) 

amended 44249 

301.6212-1    (a)    and    (b)(1)    re- 
vised; (c)  amended 44249 

301.6213-1    (a)(2)     revised;     (e) 

added 44250 

301.6325-1    (c)(1)  amended; 

(d)(3)  redesignated  as  (d)(4); 

I   new  (d)(3)  added 50857 

301.6501(c)-l    (c)  revised 44250 

301.6501(e)-l    (c)     redesignated 

as  (d);  new  (c)  added 44250 

301.6501(n)-l    Added 44251 

301.6501(n)-2    Added 44251 

301.6501(n)-3    Added 44251 

301.6503(a)-l    (a)  revised 44251 

301.6503(f)-l    Redesignated 

from  301.6503(g)-l 44252 

301.6503(g)-l    Redesignated    as 
301.6503(f)-l;  new 

301.6503(g)-l  added 44252 

301.651  l(f)-l    Added 44252 


Page 

301.6512-1  (a)(1)  and  (b)  re- 
vised  44252 

301.6601-1     (d)  amended 44252 

301.6653-1  (c)(1).  and  (2)  intro- 
ductory text  revised 44252 

301.6659-1  (c)(l)(i).  (ii)  intro- 
ductory text  and  (2)  re- 
vised  44252 

301.6861-1    Heading.        revised; 

(a)  amended;  (g)  added 44253 

301.6862-1  Heading  and  (a)  re- 
vised  44253 

301.6863-1    Heading  revised;  (b) 

amended 44253 

301.7422-1    Added 44253 

301.7454-2    Added 44253 

601.502  (b)(2)  through  (4)  re- 
designated as  (b)(3)  through 
(5);  (b)(2)  added 39676 

Title  2b^Proposed  Rules: 

1—601  (Ch.  I) 16033,  18483,  48698 

1.0-1—1.169 16797, 

20802,  22966.  24142.  25026.  26666, 

26854.  28427,  30796,  34576,  38918. 

44343,  50306,  51413.  51414.  52729. 

53745.  53929 

1.301—1.400 38918 

1.401-1.500...'. 47600 

1.641—1.850 29692.  34576.  38362 

1.851—1.1200 20802. 

38149.  41518.  49981.  53746 
1.1201— end 20802. 

24737.  31709.  31889.  34431.  41581. 

44345.  51412.  51414.  51415.  52472. 

53928 

20 22388 

31 28695. 

29266.  38552.  41141.  51421.  51422 

51 22387.  50306.  50924 

53 20629 

301 22388,  22970.  33519 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury 

5.2    Amended 43947 

9.24    Added 25519 

9.27    Added 24296 

9.34  Added 38518 

9.35  Added 20299 

9.38  Added 36126 

9.39  Added 35481 
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TITLE  27  Chapter  I— Con.  Pa«e 

9.4 1    Added 20301 

9.45  Added 52997 

9.46  Added 38520 

9.47  Added 24294 

9.51    Added 36421 

9.62    Added 53356 

18    Revised 23921 

Technical  correction 25003 

19.3    Amended 43947 

19.11    Amended 43947 

19.524    Revised 38523 

19.632  Revised 43947 

19.633  Removed. 43947 

19.634  Revised 43947 

19.638    Revised 43947 

170.21—170.28  (Subpart  B)  Re- 
designated from  173  and  re- 
vised  43948 

173    Redesignated  as 

170.21—170.28    (Subpart    B) 

and  revised 43948 

194.11     Amended 43949 

194.110    Revised 51571 

194.193    Amended 51571 

194.221  Revised 51571 

194.222  Amended 51571 

194.225  (a)(2),  (b).  and  authori- 
ty citation  revised 51571 

194.226  (a)(2).  (b).  and  authori- 
ty citation  revised 51571 

194.227  Text  amended;  author- 
ity citation  revised 51572 

194.230  Revised 51572 

194.231  Removed;  194.232  re- 
designated as  new  194.231 51572 

194.232  Redesignated  as 
194.231;  new  194.232  redesig- 
nated from  194.233  and  re- 
vised  51572 

194.233  Redesignated  as 

194.232  and     revised;     new 

194.233  redesignated    from 
194.238  and  revised 51572 

194.234  Removed:  new  194.234 
redesignated    from    194.239 

and  (a)  sunended 51572 

194.285    Removed 51572 

Redesignated     from      194.240 
and  revised 51573 

194.236  Removed 51572 

Redesignated     from     194.241 

and  revised 51573 

194.237  Removed 51572 

Redesignated  from  194.242 51573 

194.238  Redesignated  as 
194.233  and  revised 51572 


Page 

Redesignated     from      194.243 
and  revised 51573 

194.239  Redesignated  as 

194.234  and  (a)  amended 51572 

Redesignated  from  194.245 51573 

194.240  Redesignated  as 

194.235  and     revised;     new 

194.240  redesignated    from 
194.246 51573 

194.241  Redesignated  as 

194.236  and     revised;     new 

194.241  redesignated    from 
194.247 51573 

194.242  Redesignated  as 
194.237 51573 

194.243  Redesignated  as 
194.238  and  revised 51573 

194.244  Undesignated  center 
heading  and  section  re- 
moved  51573 

194.245—194.247    Redesignated 

as  194.239—194.241 51573 

194.263    Revised 43950 

194.271     (c)  amended 51573 

211.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22523 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Revised 22523 

211.162  Revised 22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22524 

213.109  Revised 22524 

213.110  Revised 22524 

213.111  Removed 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221    Revision  confirmed 20303 

240.353    Revised 23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised 23926 

240.359a    Removed 23926 

240.359b    Removed 23926 

240.594    (a)  amended 38523 

240.670—240.673    (Subpart    EE) 

Heading        revision        con- 
firmed  20303 

240.670    Revision  confirmed 20303 
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240.673    Undesignated       center 
I       heading    and    section    addi- 
tion confirmed 20303 

240.901  Amended 38523 

240.902  Revised 38523 

240.915    Revised 23926 

245.117d  (b)(2)  and  (3)  amend- 
ed  38523 

245.227    Amended 38523 

250. 1 1    Amended 43950 

250.165  Undesignated  center 
heading  and  section  re- 
moved  51573 

250.274  Undesignated  center 
heading     and     section     re- 

,       moved 51573 

250.275  Revised 51573 

250.3 13  Removed 43950 

250.314  Revised 43950 

250.316    Revised 43950 

251.11    Amended 43950 

251.135  Removed 51573 

251.136  Revised 51573 

251.203  Removed 43950 

251.204  Revised 43951 

251.206    Revised 43951 

252.1    Revision  confirmed 20303 

252.25  Revision  confirmed 20303 

252.26  Heading  and  (b)  revi- 
sion confirmed 20303 

252.27  Revision  confirmed 20303 

252.28  Addition  confirmed 20303 

252.61    Revision  confirmed 20203 


Page 
20303 


252.62    Revision  confirmed 

252.121—252.133  (Subpart  F) 
Heading  revision  con- 
firmed  

252.121  (c),  (d).  and  (e)  con- 
firmed  

252.122  (a)  heading  revision 
confirmed 

252.123  (a)  revision  con- 
firmed  

252.127    Revision  confirmed 

252.130    Revision  confirmed 

252.244a    Revision  confirmed 

252.286    Revision  confirmed 

252.315    Revision  confirmed 

270.23    Revised 

270.162    (a)  revised 

270.165    (c)  amended 

270.167    (a)  revised 

275.32    Revised 

285.25    Amended 

296.171—296.179  (Subpart  H) 
Added 

Title  27 — Proposed  Rules: 

1—296  (Ch.  I) 16033.  18500.  48686 

4 32447,  40451,  51423 

5 16187.  35521,  38553 

9 20321, 

26399,  32448.  32450,  36221,  36445. 

37588,  38553.  49860,  49863,  49866, 

51425.  52200.  53048,  53051 

178 53929 

240 26399.  32447,  41402 


20303 

20303 

20303 

20303 
20303 
20303 
20303 
20303 
20303 
51862 
38523 
38523 
38523 
51862 
38524 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 


Ap- 


0.100—0.104    (Subpart    R)    Ap 
pendix  revised 

0.160—0.172    (Subpart    Y) 
pendix  amended 

2.10    (c)  revised 

2.25  (b)   introductory   text   re- 
vised;     (c)      removed;      (d) 

I       through  (f)  redesignated  as 
'       (c)  through  (e) 

2.26  Amended 

2.27  (b)    revised;    (c)   removed; 
(d)  redesignated  as  (c) 

2.30    Revised;  interim 

2.32    (a)(2)  revised 

(a)(2)  technical  correction 

16.71    (c)  and  (d)  removed 

16.90    Revised 

16.103    Added 

31.303  (i)(3)  revised  and  effec- 
tive date  confirmed 

41  Appendix  A  revised 

60.3  (a)(1)  and  (2)  revised 


Page 

43370 

44254 
36634 


33956. 
33956 

33956 
36635 
36635 
40410 
44255 
44256 
44255 

35687 
32421 
39161 


Chapter  III — Federal  Prison  Industries 

301.4  Revised;  final 47172 

301.10    (c)  revised;  final 47173 

301.21  Revised 47173 

301.22  (a)  revised 47173 

I       Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation 31248 

503.3    (h)  revised 31248 

503.5  (f)  revised 31248 

503.6  (i)  added 31248 

524.20—524.30       (Subpart       C) 

Added 31248 

541    Authority  citation  correct- 
ed  39676 

541.10—541.23  (Subpart  B)  Re- 
vised  35926 

Technical  correction 39676 

541.10    (a)  corrected 39676 

541.13  Table    3    correctly    re- 
vised; table  3  corrected 39676 

541.14  (a)  and  (b)  corrected 39676 

541.15  Introductory    text    cor- 
rected  39676 

541.17    (b)  corrected 39676 

541.21    (b)  corrected 39676 


Page 

541.22  (c)(1)  and  (d)  correct- 
ed  39676 

544.10—544.13  (Subpart  B)  re- 
vised  47168 

Title  2S— Proposed  Rules: 

0—63  (Ch.  I) 48528 

2 36657,  43988.  46548 

345 47174 

527 47170 

544 31252 

550 47170 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

1     Effective  date  stayed....  32070,  32422 

2.4    Removal  affirmed 35184 

3.3    (b)  Effective  date  stayed...32070, 

32422 
5.1—5.17  (Subpart  A)  Effective 

date  stayed 32070.  32422 

5.15    (d)(4)  added 28917 

(d)(4)  Technical  correction 29845 

91.68    Removed 43375 

Chapter  I — National  Labor  Relations 
Board 

102.26    Revised 40770 

102.46    (j)  revised 40771 

102.65    (c)  and  (e)  revised 40771 

102.67    (a),  (b).  (e).  (g).  and  (i) 

revised;  (k)  added 40771 

102.69  (c)  and  (f)  revised;  (j) 

added 40772 

(c)(1)  correctly  revised;  (c)(4) 

correctly  added 42569 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1600.735-104    (a),    (b)    and    (d) 

amended 46275 

1600.735-204    (d).  (e)(3)(iii)  and 

(f)(4)  amended 46275 

1600.735-401    (b)  amended 46275 

1600.735-402    Amended 46275 

1600.735-403    Revised 46275 

1601.5    Amended 46275 

1601.10    Amended 46275 

1601.14    (b)  amended 46275 

1601.16    (a)  and  (b)  amended 46275 

1601.19    (g)  amended 46275 
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TITLE  29  Chapter  XIV— Con.  Page 

1601.20  (a)  amended 46275 

1601.21  (d)  amended 46275 

1601.23  (a)  and  (b)  amended 46275 

1601.24  (b)  amended 46275 

1601.25  Amended 46275 

1601.28    (a)  (2)  and  (3).  and  (c) 

amended 46275 

1601.33  (a)  revised 46275 

1601.70  (b)  and  (e)  amended 46275 

(b)  and  (e)  corrected 53733 

1601.71  (a),  (b)  and  (c)  amend- 
ed  46275 

(a),  (b),  and  (c)  corrected 53733 

1601.74    (a)  amended 36819,  38885 

(a)  amended 52698 

1610.7  (b)  and  (d)  amended 46275 

1610.8  Amended 46275 

1610.9  (a)  and  (b)  amended 46275 

1610.10  (a)  and  (b)  amended 46275 

1610.11  (a),  (b).  and  (c)  amend- 
ed  46275 

1610.13  (a)  and  (b)  amended 46275 

1610.14  (a)  amended 46275 

1610.20    Amended 46275 

1610.32    Heading    revised;    text 

amended 46275 

1610.34  (a)  and  (b)  amended 46275 

1610.36    Amended 46275 

1611.3    (b)    introductory    text, 

(1),  and  (2)  amended 46275 

1612.5  (a),  (b),  and  (c)  amend- 
ed  46276 

1612.6  (c)(2)  and  (e)  amended 46276 

1612.9  Heading  revised;  (a)  and 

(b)  amended 46276 

1612.10  (a)(1)  amended 46276 

1620.19    (b)  amended 46276 

1690.201    Amended 46276 

1690.301    (b)  amended 46276 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.95  (s)(3)  effective  date  de- 
ferred  35190 

1910.106    (g)(2)  removed; 

(g)(3)(vi)  revised 39164 

1910.401  (a)(2)(iv)  added 53365 

1910.402  Amended 53365 

1910.1025    (e)(3)(ii)(B)   and   (E) 

compliance  date  temporarily 

deferred  in  part 40410 

(f)(3)(ii)  revised;  Appendix  B 
amended;  Appendix  D 
added 51117 


Page 

1952.109    (a)(3),  and  (i)  through 

(k)  added;  (b)  revised 42104 

Heading  revised;  (1)  added 42106 

1952.324  Introductory  text  cor- 
rectly   redesignated    as    (a) 

and  revised 28615 

Existing  text  correctly  desig- 
nated as  (a)  and  revised 28918 

1952.383    (s)  added 39166 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.200—2200.212  (Subpart  M) 

Revised 29527 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2510.3-2    (g)  added 50240 

2520.104b-10  (a)  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b) 
added;  new  (c)  introductory 
text,  new  (e)  and  (f),  and 
Appendix  revised;  new  (d) 
(3)  and  (4),  and  (g)(3) 
amended 31873 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2619    Authority  citation 30757, 

40542,  46274,  51394 

Appendix  B  amended 30758, 

40542,  46274,  51394 

Title  29— Proposed  Rules: 

0—99  (Subtitle  A) 48532 

207—215  (Ch.  II).... 48532 

220 41304 

401—486  (Ch.  rV) 48532 

505—870  (Ch.  V) 48532 

519 31010,34166 

570 31254,34166 

1400-1440  (Ch.  XII) 48789 

1404 29569 

1600-1690  (Ch.  XrV) 48778 

1901-1990  (Ch.  XVII) 48532 

1902 50307 

1910 30420, 

34577,  352SS,  36448,  51159 

1915 38362 

1952 36449 

2509—2560  (Ch.  XXV) 48532 

2601-2673  (Ch.  XXVI) 48840 

2646 42588 
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TITLE  30— MINERAL  RESOURCES 

I      Chapter  II — Minerals  Management 
'     Service,  Department  of  the  Interior 

Page 

211    Inactive      lease      accounts 

policy 29845,  33265 

I      Revised 33179 

Authority  citation  corrected 53366 

211.2  (a)(1),  (7)  and  (38)  cor- 
rected; (a)(26)  and  (27)  cor- 
rectly designated  as  (27)  and 
(26) 53366 

211.4  (f)  corrected 53366 

211.6    (a)(4)  corrected 53366 

211.10  (b)  introductory  text 
corrected 53366 

211.11  (a)(3)  corrected 53366 

211.20    (b)(1)  corrected 53366 

211.22  (b)     introductory     text 

and  (3)  corrected 53366 

211.23  (c)  introductory  text 
corrected 53366 

21 1.40    (b)(  1 )  corrected 53366 

211.70    (b)  corrected 53367 

211.72    (c)  corrected 53367 

211.102    (a)  and  (e)  corrected 53367 

221    Authority  citation 42570 

Inactive        lease        accounts 

policy 29845,  33265 

221.1—221.36    Revised 47766 

221.2    (p)  revised 42570 

221.37    revised;  interim 46239 

Removed 52396 

221.50—221.123    Revised 47771 

231    Authority  citation 42570 

I     Inactive         lease         accounts 

policy 29845,  33265 

231.1    (a)  and  Cross  Reference 

revised 42570 

250  Inactive  lease  accounts 
policy 29845.  33265 

Technical  correction 34134 

250.0    (b)  added 30057 

250.12  (b)(1)  and  (3)(iii)  re- 
vised  30057 

251  Technical  correction 34134 

256    Redesignated  from  43  CFR 

Part  3300 47006 

Nomenclature 47007 

256.5  (b)  and  (e)  revised 47007 

256.10    (a)  and  (b)  amended 47007 

256.14    Correctly     redesignated 

from  43  CFR  3310.0-5 50684 

256.16    Correctly     redesignated 

from  43  CFR  3310.1 50684 


Page 
256.17    Correctly     redesignated 

from  43  CFR  3310.2 50684 

256.19  Correctly     redesignated 
from  43  CFR  3310.3 50684 

256.20  Correctly     redesignated 
from  43  CFR  3310.4 50684 

256.22  Amended 47007 

256.23  (b)  revised 47007 

256.26    (a)  amended 47007 

256.41    (a)  amended 47007 

256.86    Removed 47007 

256.92    (e)(  1 )  amended 47007 

270    Inactive      lease      accounts 

policy 29845,  33265 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

700    Note  removed 33684 

700.10  Added 33684 

700.11  Revised 33431 

705    Note  removed 33684 

705.10    Added 33684 

707    Note  removed 33684 

707.10    Added 33684 

710    Note  removed 33685 

710.10    Added 33685 

715  Note  removed 33685 

715.10    Added 33685 

716  Note  removed 33685 

716.7    (a)(2)(iv)  added 32942 

(a)(2)(iv)  Court  order 44116 

716.10    Added 33685 

717  Note  removed 33685 

717.10    Added 33685 

718  Note  removed 33685 

718.10    Added 33685 

720    Note  removed 33685 

720.10    Added 33685 

725    Nomenclature  change  and 

note  removed 38490 

725.4    (b)  revised 38490 

725.10    Added 38490 

725.14  Revised 38490 

725.15  (a),  (b).  (c)  introductory 
text  and  (7),  and  (d)  re- 
vised...  38490 

725.17    (b)     introductory     text 

and  (d)  revised 38490 

725.19    Revised 38490 

725.21    (a)  revised 38490 

725.23    Revised 38491 

735    Nomenclature  change 38490 

Note  removed 38491 
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TITLE  30  Chapter  VII— Con.  Pwe 

735.1    (d)  added 38491 

735.4    (b)  revised 38491 

735.10    Added 38491 

735.13    (a),  (b).  (c)  (2),  (4).  and 

(5)  revised 38491 

735.16  (d),   and   (e)(2)   (i)   and 

(ii)  revised 38491 

735.17  Revised 38491 

735.18  (a),  (b),  (c)  introductory 
text,  (d).  and  (e)  revised 38492 

735.20    (b)     introductory     text 

and  (d)  revised 38492 

735.22    Revised 38492 

735.24    Revised 38492 

735.26    Revised 38492 

771    Note  removed 33685 

771.10    Added 33685 

776    Note  removed 33685 

776.10    Added 33685 

778  Note  removed 33685 

778.10    Added 33686 

779  Note  removed 33686 

779.10    Added 33686 

780  Note  removed 33686 

780.10    Added 33686 

782  Note  removed 33686 

782.10    Added 33686 

783  Note  removed 33686 

783.10    Added 33686 

784  Note  removed 33686 

784.10    Added 33685 

784.17    (a)(5)  Court  order 44116 

785  Note  removed 33686 

785.10    Added 33686 

785.17    (a)(5)  added 32942 

786  Note  removed 33687 

786. 10    Added 33687 

788    Note  removed 33687 

788.10    Added 33687 

816  Note  removed 33687 

816.10    Added 33687 

816.42    (a)(7)   removed;   (b)   re- 
vised  47222 

817  Note  removed 33687 

817.10  Added 33687 

817.42    (aK7)   removed;   (b)   re- 
vised   47222 

820    Authority  citation...........^^^^^^^^^^^  44943 

820.11  Revised 44943 

822    Note  removed 33687 

822.10    Added 33687 

825  Revised 33432 

826  Note  removed 33687 

826.10    Added 33687 

826.12  (b)  revised:  interim 51321 


Page 

(b)  introductory  text  correct- 
ed  53734 

840—845  (Subchapter  L)  Re- 
vised  35633 

840    Revised 35633 

Technical  correction 39678 

842  Revised 35635 

Technical  correction 39678 

843  Revised 35637 

Technical  correction 39678 

845    Revised 35640 

Technical  correction 39678 

884    Reclamation  Plans 42729 

906.30    Added 44217 

910    Revised 36399 

913. 15    Added 52700 

914    Added 32107 

914.20    Added 32110 

915.10  Revised 39483 

915.11  Removed 39483 

922    Revised 47162 

925.15    Added 31875 

931.10  Revised 47380 

931.11  (c),  (f),  (g),  and  (i)  re- 
moved: (b)  and  (1)  amend- 
ed  47380 

931.15    Added 47380 

934.11    (e)  revised 42348 

935  Added 34717 

Technical  correction 38886 

935.20    Added 34721 

936  Authority  citation 37081 

936.11  (a)  through  (d)  amend- 
ed  37081 

937  Revised 49822 

938  Added 33079 

938.20    Added 33083 

942    Added 34753 

942.20    Added 34757 

944.10    (a)  revised 42350 

944.15    Added 42350 

946.10  Revised 36128.  31550.  41557 

946.11  (k)  removed 31550 

948.10  Revised 39822 

948.11  (a)(8)(ili)  removed 39822 

950.10  Revised 42352 

950.11  (b)  removed:  (c)  re- 
vised  42352 

Title  30— Proposed  Rules: 

1-100  (Ch.  I) 48532 

55 51684 

56 51684 

57 51684 

76 30025.  38097.  51684 
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Page 

77 51684 

200-290  (Ch.  II) 48464 

211 47602 

221 47602.  52397.  53822 

325 50924 

225a. 50924 

330 36798 

231 47602 

250 47602.53822 

251 28706 

270 47602 

700-950  (Ch.  VXD 29693. 

30267,  33520.  48532 

700 28706,  30266,  33714.  39201 

701 28706,  30266,  33714.  39201 

715 30266,  39201 

717 30266,  39201 

736 30266.  30797.  31708,  39201 

740 28706.33714 

741 28706.33714 

742 28706.33714 

743 28706.33714 

744 28706.33714 

745 28706.33714 

746 28706,  33714 

760 30266.  30797.  31708,  39201 

761 30797,  3 1708 

762 30266.  30797.  31708.  39201 

764 30797.31708 

765 30797.  31708 

769 30266.  30797,  31708,  39201 

770 30266,  39201 

771 30266,39201 

772 30266,  39201 

773 30266.  39201 

776 30266,  39201 

778 30266.  39201 

778 30266.  3920 1 

779 30266,  39201 

780 30266,  39201 

782 30266,  39201 

783 30266,  39201 

784 30266,  39201 

785 30266,  39201 

786 30266,  39201 

787 30266.  39201 

788. 30266,  39201 

800 „  36670 

806 36570 

815 30266,  39201 

816 30266.  39201 

817 30266.39201 

818 30266,39201 

819 30286.39201 

820 33988 

823 30266,  39201 

833 30266,  39201 

884 30266,  39201 

826 30266,  39201 

827 30266.  39201 

843 30266,  39201 

850 30266,  39201 

870 44204 


Page 

886 32550.  35782.  38362.  38556,  42378 

901 42378,  494 1 1 

903 44194,46864 

904 30267 

905 32686,  3501 1 

912 30214 

913 38555,41581 

914 38362,  49031 

915 29570.  33714,  49868,  53053 

917 31890,39536 

920 51590 

925 49870 

928 47792 

931 32738,  36226,  38706 

934 31896.  39868.  42379.  49666 

935 45885,49869 

936 38556 

938 32550,35782 

941 34760,41142 

944 32173.  35998.  41582.  44112 

946 29571, 

31897,  32457.  35783,  36227.  38150, 
39696,  47142.  45043,  45886.  49412. 
51591 

947 32174,  36657,  41584 

948 29852.  35783,  52731 

950 31898.  34796,  42380 

952 31709 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Office*, 
Department  of  the  Treasury 

51.32    (dKl)    introductory   text 

and  (i)  revised 35961 

100    Revised 32044 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

203.2    Revised 37083 

203.9    (f)  revised 37083 

203.15    (a)  and  (c)  revised 37083 

316    Tables  removed 49267 

316.8    (b)  revised 49267 

332    Tables  removed 49271 

332.8    (b)(4)  revised;  (c)  added 49271 

342    Tables  removed 49274 

342.2a    (b)  revised 49274 

351  Revised 49255 

352  Revised 49260 


90-lit5    0 


82-8 
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TITLE  31 

Chapter  V — Office  of  Foreign  Assets 

Control,  Department  of  the  Treasury 

500    Extension    of    exercise    of       ^^ 
authorities;      Memorandum 

of  September  8,  1982 39797 

505  Extension  of  exercise  of 
authorities;      Memorandum 

of  September  8,  1982 39797 

515  Extension  of  exercise  of 
authorities;      Memorandum 

of  September  8,  1982 39797 

515.560    (h)  through  (j)  added 32061 

520  Extension  of  exercise  of 
authorities;      Memorandum 

of  September  8,  1982 39797 

535.222    (g)  revised 29529 

535.540    Added 31682 

535.504    (b)    introductory    text 

revised;  (b)(3)  added 29529 

Title  31— Proposed  Rules: 

0—15  (Subtitle  A) 48684 

1 51890 

51—129  (Ch.  I) „ 48684.  48686 

202-353  (Ch.  II) 48684 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39    (Subchapter    A)    Amend- 

ments...37086,  37382.  37437,  37477, 

40542 

70  Revised 37785 

71  Added 52701 

79    Revised 34982 

111    Revised 36636 

159.10—159.15  (Subpart  B)  Re- 
vised  38285 

159.20—159.28  (Subpart  C)  Re- 
vised  38290 

159.30—159.35  (Subpart  D)  Re- 
vised  38294 

159.40—159.45  (Subpart  E)  Re- 
vised  38296 

159.50—159.51  (Subpart  F)  Re- 
vised  38301 

159.60—159.68  (Subpart  G)  Re- 
vised  38305 

159.70—159.72  (Subpart  H)  Re- 
vised  38306 

159.80—159.82  (Subpart  I)  Re- 
vised  38309 


Page 
159.90—159.93  (Subpart  J)    Re- 
vised  38314 

159.100—159.104     (Subpart     K) 

Revised 38314 

159.110—159.113     (Subpart     L) 

Revised 38315 

159.120—159.124     (Subpart     M) 

Revised 38316 

159.130—159.133     (Subpart     N) 

Revised 38317 

159.140—159.144     (Subpart     O) 

Revised 38318 

159    Appendix  C  amended 38318 

179    Revised 35962 

199.10    (d)(3)(ii)  revised 42571 

199.13    (c)(1)  introductory  text 
and    (iii)    revised;    (c)(l)(v) 

added 35766 

261    Revised 34533 

286b.ll    (c)(5)  revised 44117 

292a.l5    (b)  amended 44257 

293    Added 33501 

352  Revised 34781 

353  Revised 321 1 1 

370    Revised 34983 

375    Added 32111 


Chapter  V — Department  of  the 
Army 

518  Revised 35590 

518.51—518.69  (Subpart  B)  Re- 
designated as  Part  519 35590 

519  Redesignated  from 
518.51—518.69  (Subpart  B) 35590 

651.1    Amended;  interim 43686 

Amended;  final 51574 

651.3  (c)  revised;  (e)  added;  in- 
terim  43686 

(c)  revised;  (e)  added:  final 51574 

651.4  Introductory  text  added; 

(a)  and  (d)  revised;  interim 43686 

Introductory  text  added;  (a) 
and  (d)  revised;  final 51574 

651.5  (b)(7)  amended;  (b)(ll) 
and  (c)(10)  added;  (c)(2).  (f). 
and  (j)  revised;  (c)(8)  and  (g) 
removed;  interim 43686 

(b)(7)  and  (c)(2)  amended; 
(b)(ll)  and  (c)(10)  added; 
(c)(8)  and  (g)  removed;  (f) 
and  (j)  revised;  final 51575 

651.6  (a)  revised;  interim 43686 

(a)  revised;  final 51575 
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Page 

651.7  (e),  (f),  and  (g)  introduc- 
tory text  revised;  (g)  table 
amended;  interim 43686 

(e),  (f),  and  (g)  revised;  Figure 
2-1  amended;  final 51575 

651.8  (d)  amended;  interim 43687 

(d)  amended;  final 51575 

651.9  (a)(4)  and  (b)(3)  revised; 
interim 43687 

(a)(4)  and  (b)(3)  revised; 
final 51575 

651.10  (a)(2)(i),  (3).  and  (4)(ii) 
revised;  interim 43687 

(a)(2)(i),  (3),  and  (4)(ii)  re- 
vised; final 51576 

651.11  (c)  revised;  interim 43687 

(c)  revised;  final 51576 

651.12  (a)  through  (e)  redesig- 
nated as  (b)  through  (f); 
new  (a)  added;  new  (b)(2)(ii), 
(iv).  (3),  (d)(3),  (e)(6),  and 
Figure  3-2  revised;  new 
(b)(4)(i),  (c)(1)  and  (2)  and 
(d)(2)  amended;  interim 43687 

(a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 
added;  (b)(2)(iv).  (3),  (d)(3), 
(e)(6).  and  Fig.  3-2  revised; 
(b)(2)(ii),  (4)(i)  and  (ii), 
(c)(1)  and  (2),  and  (d)(2) 
amended;  final 51576 

651.16  (b)  introductory  text  re- 
vised; (c)  added;  interim 43690 

(b)  introductory  text  revised; 

(c)  added;  final 51578 

651.19  Amended;  interim 43690 

Amended;  final 51578 

651.20  (c)  revised;  interim 43690 

(c)  revised;  final 51578 

651.21  (c)  removed;  (k),  (1),  and 

(r)  revised;  interim 43690 

(c)  removed;  (k),  (1),  and  (r)  re- 
vised; final 51578 

.651.22  (a)(3),  (4),  and  (6)  re- 
vised; interim 43690 

(a)(3),    (4).    and    (6)    revised; 

final 51578 

651.23    (a)(5)    revised;    (c)    and 

(d)  amended;  interim 43690 

(a)(5)    revised;    (c)    and    (d) 

amended;  final 51578 

651.27  Introductory  text  re- 
vised; (e)  and  (h)  amended; 

interim 43690 

Introductory  text  revised;  (e) 
and  (h)  amended;  final 51578 


Page 

651.28    (b)  revised;  interim 43690 

(b)  revised;  final 51578 

651.30  (a)  and  (d)(1)  amended; 
(d)(2),  (g),  and  (i)  revised;  in- 
terim  43690 

(a)  and  (d)(1)  amended;  (d)(2). 

(g),  and  (i)  revised;  final 51578 

651.31a    Added;  interim 43691 

Added;  final 51579 

651.33    (b)(l)(vi)(B)         revised; 

(b)(2)(i)  amended;  interim 43691 

(b)(l)(vi)(B)   revised;   (b)(2)(i) 

amended;  final 51579 

651.40    (a)  revised;  (c)  removed; 

interim 43691 

(a)      revised;      (c)      removed; 

final 51579 

651    Appendices      A      and      B 

amended;  interim 43691 

Appendixes  A  and  B  amended; 
final 51579 

Chapter  VI — Department  of  the 
Navy 

706.2    Tables    one    and    three 

amended 30758 

Tables  one  and  four  amend- 
ed  30759,32423 

Tables  two  and  four  amend- 
ed  30760 

Tables  one  and  four  amend- 
ed  49641 

Tables  one  and  three  amend- 
ed  49642 

Table   five   amended...49968,   51395, 

51397 

Tables  four  and  five  amend- 
ed  49969 

Tables  one  and  three  amend- 
ed  51396,53851 

Tables  one  and  four  amend- 
ed  53734 

719    Authority  citation 49643 

719.112  (d),  (e),  and  (f)  redesig- 
nated as  (f),  (g),  and  (h);  (b). 
(c),  new  (f),  and  (h)  amend- 
ed; new  (d)  and  (e)  added 49643 

719.115  (a)(2),  (4)  introductory 
text,  (i)  and  (viii).  (5)  intro- 
ductory text,  (i)  and  (v),  and 
(6)  amended;  (b)(2)  heading 
added 49644 
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TITLE  32  Chapter  VI — Con.  Page 

719.138  (a)(5).  (i)(l)  and  (2), 
and  (k)(l)  amended;  (j) 
heading  added 49644 

719.143  (e)(1)  amended 49644 

719.144  (b).  (c).  and  (d)  redesig- 
nated as  (c),  (d).  and  (e); 
Heading,  (a),  new  (d)(9), 
(12),  and  (13),  and  (e) 
amended;    new    (b),    (d)(14) 

and  (15)  added 49645 

719.155    Added 49645 

723  Authority  citation 41558 

723.3    (f)  added 41558 

723.13    Amended 41561 

724  Authority  citation 39167 

724.904    Added 39167 

726  Revised 41559 

727  Authority  citation 41561 

727.6    (d)  added 41561 

727.10    Revised 41561 

728  Revised 36129 

Chapter  VII — Department  of  the 
Air  Force 

822    Removed 34135 

824  Removed 34135 

825  Removed 34135 

827a    Removed 34135 

837    Revised 34135 

851    Removed 41107 

865.19    Added 40411 

865.121    (b)(3)  added 40411 

(b)(4)  added 40412 

888e    Removed 42107 

890    Removed 38524 

93 1    Removed 50684 

989    Added 38524 

Chapter  XVI— Selective  Service 
System 

1690    Added 46848 

Title  32 — Proposed  Rules: 

l-372a  (Ch.  I) 48338 

54  46297 

199 40644,  41761 

216 42757,  51766 

286b 37266 

292a. 38921 

299 32740 

501-657  (Ch.  V) 48338 

505 51767 

700—776  (Ch.  VI) ~ 48338 

801-1030  (Ch.  VII) 48338 

1602—1680  (Ch.  XVI) 48863 


Page 

1656 43079.  46864 

1660 ».. 43079,  46864 

1662 50310 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Chapter         I         Nomenclature 

changes 28615 

3    Authority  citation 47810 

3.05-1     (b)  revised 47810 

3.05-20    (b)  revised 47810 

3.15-1    Revised 47810 

3.15-10    Revised 4781 1 

3.15-25    (a)  revised 47811 

3.15-55    Revised 47811 

3.15-57    (a)  revised 47811 

3.15-60    Revised 47811 

100    Temporary         regulations 

list 33267,  50493 

100.35-0902    Added 33957 

100.35-0905    Added         (tempo- 
rary)  28616 

100.35-0920    Added         (tempo- 
rary)  33957 

100.35-0921    Added          (tempo- 
rary)  33266 

100.35-0923    Added 33958 

100.35-0924    Added          (tempo- 
rary)  36158 

100.35-327    Added           (tempo- 
rary)  44257 

100.35-1104    Added         (tempo- 
rary)  50492 

100.35-CR22    Added        (tempo- 
rary)  50491 

100.35-1312    Added 37545 

100.1310  Added  (temporary) 28616 

100.1311  Added  (temporary) 31684 

110.2  Removed 45878 

110.2a    Removed 45878 

1 10.3  Removed 45878 

110.3a    Removed 45878 

1 10.4  Removed 45878 

110.15    Removed 45878 

1 10.20    Removed 45878 

110.22    Removed 45878 

1 10.33    Removed 45878 

1 10.35    Removed 45878 

1 10.79c    Added 35482 

110.81a    Added 38118 

110.82a    Added 38119 


UMI 


NOVEMBER  1982 
CHANGES  JULY  1  THROUGH  NOVEMBER  30,  1982 


117 


Pace 

110.105    Removed 45878 

110.110    Removed 45878 

110.126    Revised 45878 

110.128a    Removed 45878 

110.129    Removed 45879 

110.157  (a)(3),  (b)(2)  and  (c)  re- 
,  vised;  (a)  (16).  (17).  (b)  (1), 
I        (3).  and  (7)  amended;  (b)  (4) 

and  (8)  removed;  interim 42353 

110.159    (a)  (2)  and  (4)  revised 29658 

I    (a)(6)  note  added;  (b)  (5)  and 

(6)  revised 29659 

110.195    (a)(8)  added 53367 

114  Authority  citation 36640 

114.01    (c)(6)  added 36640 

114.05    (k)  removed 3664() 

114.10    Revised 36640 

114.30    Revised 36640 

114.35    Removed 36640 

115  Authority  citation 36640,  51865 

115.01    Revised 36641 

115.25    Removed 36641 

115.50    (b)      revised;      (c)      re- 
moved  36641 

115.60    (b)(3)  revised 36641 

(a)  revised 51865 

1 17.78a    Added 44259 

117.79    Added 44258 

117.245    (h)(3)    and    (i)(3b)    re- 
moved  36161 

1 17.359    Added 36l60 

117.438c    Revised 36159 

117.441b    Added „ 38120 

117.462b    Added 38121 

117.537    Added 31265 

117.605    Revised 38120 

117.643a    Added 31685 

117.714    (a)  revised 36161 

117.805    (e)(5)  revised 31685 

125-128  (Subchapter  L)    Head- 
ing revised 29660 

127  Removed 29660 

127.1309    Redesifiniated  as 

165.1309 34985 

128  Removed 29660 

146.35    (b)  revised;  interim 35741 

147    Authority  citation 39679 

147.05-11.01—147.05-11.08 

(Subpart  147.05)  Revised 39679 

161.501—161.583    Undesignated 

center  heading  and  sections 

removed 33959 

164.37    Existing  text  designated 

as  (a);  (b)  added;  final 34389 

165    Revised 29660 


Pa«e 
Temporary    regulations    list.. .33267. 

50493 
165.304    (b)(3)(i)    correctly    re- 
vised  53368 

165.701    (a)  amended;  interim 47242 

165.803    (m)(2)(iv)(A)  revised 35483 

165.805    Added 41957 

165.1120    Added;  temporary 47812 

165.1309    Redesignated        from 

127.1309 34985 

177.07    (a)  and  (d)  revised 36641 

177.466  (e)  and  (f)  redesignat- 
ed as  (f)  and  (g)  and  revised; 
new  (e)  added 33267 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.203    Technical  correction 30057 

207.750  (a)(3)(iii),  (c>(2)(ii). 
(e)(3)(i),  (j)(2)(ii),  (k)(3)(iii). 
(n).  (o)(2)(ii)  and  (p)(2)  re- 
vised; (f)  added 34534 

222.7  Added 44544 

320  Revised;  interim 31800 

Comment  time  extended 38530 

321  Revised;  interim 31806 

Comment  time  extended 38530 

322  Revised;  interim 31807 

Comment  time  extended 38530 

323  Revised;  interim 31810 

Comment  time  extended 38530 

324  Revised;  interim 31814 

Comment  time  extended 38530 

325  Revised;  interim 31815 

Comment  time  extended 38530 

326  Revised;  interim 31825 

Comment  time  extended 38530 

327  Revised;  interim 31827 

Comment  time  extended 38530 

328  Removed;  interim 31828 

Comment  time  extended 38530 

329  Revised;  interim 31828 

Comment  time  extended 38530 

330  Added;  interim 31831 

Comment  time  extended 38530 

401.3  (a),  (b).  and  (dKl)  re- 
vised  51121 

401.4  Revised 51121 

401.6  Revised 51121 

401.8  Revised 51121 

401.9  (a),  (b)  introductory  text 

and  (1)  revised 51121 

401.10  (a)(2)  and  (c)  Uble  re- 
vised  51121 
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TITLE  33  Chapter  II— Con.  Page 

401.12  (a)(1).  (2).  (3),  and  (4) 
introductory  text  and  (b)  re- 
vised: (a)(5)  added 51121 

401.13  (b)  revised 51122 

401.14  Revised 51122 

401.15  Revised 51122 

401.17    Revised 51122 

401.20    Removed 51122 

401.22    (a)  and  (b)  introductory 

text  revised 51122 

401.26    (b)(1)  and  (2)  and  (c)(2) 

revised 51122 

401.28  (a)  revised 51122 

401.29  (a)  footnote  1  and  (b) 
revised 51122 

401.31    (c)(2)  revised 51122 

401.35    Removed 51122 

401.37    (b)  revised 51122 

401.39  (a)  revised 51122 

401.40  (b)  revised;  (c)  added 51122 

401.42    (a)(1)  and  (2)  revised 51122 

401.45    Revised 51123 

401.47  (c)  added 51123 

401.48  Table  amended 51123 

401.51     Revised 51123 

401.64  (c)  and  (g)  revised 51123 

401.65  (a)(1)  revised 51123 

401.68  (a)(1).  (2).  (3),  and  (4). 

and  (c)  revised 51123 

401.69  (c)(1),  (2).  (3).  (4).  and 

(7)  revised:  (c)(10)  added 51123 

401.74    (a)  revised 51123 

401.77    Added 51123 

401.80    (a)  and  (b)  revised 51123 

401.82    Revised 51123 

401.84    (g)  revised 51124 

401.88    (c)(2)  revised 51124 

401.96  Revised 51124 

401.97  Revised 51124 

401.1—401.97        (Subpart        A) 

Schedule  I  amended;  Sched- 
ule II  revised 51124 

Title  33 — Proposed  Rules: 

1-183  (Ch.  I) 48562 

52 41404 

74 47864 

110 31711,  35011,  38152,  47866 

115 33990,  41988,  43736 

117...30176.    33281.    36227,    38154,    44346, 
44347,  SU69.  51170.  51892.  51894. 

53423 

157 35142 

161 35523.40185 

164 36531 

165 36011 

166 34432 


Page 

175 41992 

183 41993.49983 

203—396  (Ch.  ID 48338 

204 53424 

206 31405 

207 ..31405 

209 31405 

401—403  (Ch.  IV) 48562 


TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

74.4    (a)  revised 32868,  52354 

74.60  Revised 31382 

74.61  Heading  revised;  (h)(1) 
amended 31383 

74.62  Added 31383 

76.1    (c)  added 32868 

(c)  revised 52354 

76.125—76.135    Undesignated 
center  heading  and  text  re- 
vised; eff.  6-17-82 47551 

76.136  Added;  eff.  6-17-82 47551 

76.137  Added;  eff.  6-17-82 47551 

78.42    (b)  revised;  (c)  added 32869 

(b)  and  (c)  revised 52354 

Chapter  I— Office  for  Civil  Right*, 
Department  of  Education 

106.31  (b)(5)  removed;  (b)  (6) 
through  (8)  redesignated  as 
(5)    through    (7)    (effective 

date  pending) 32527 

(b)(5)  removed;  (b)(6)  through 
(8)  redesignated  as  (5) 
through  (7);  eff.  9-17-82 47551 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200  Revised 32859 

Revised  (effective  date  pend- 
ing)  52343 

201  Removed 32869.  52354 

205  Added;  eff.  6-17-82 47551 

206  Added;  eff.  9-4-81 47551 

219  Revised;  eff.  3-8-82 47551 

298  Added 32887 

Revised 52372 
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Chapter  IV— Office  of  Vocational 
and    Adult    Education,    Department 

of  Education 

Page 
408    Appendix  A  amended  (ef- 

I        fective  date  pending) 52998 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Service, 
Department  of  Education 

324.3  Revised:  eff.  8-2-81 47551 

324.4  Revised;  eff.  8-2-81 47551 

324.5  Removed:  eff.  8-2-81 47551 

324.9  Revised;  eff.  8-2-81 47551 

324.10  Revised;  eff.  8-2-81 47551 

324.11  Added:  eff.  8-2-81 47551 

324.12  Revised;  eff.  8-2-81 47551 

351  Added;  eff.  10-25-81 47551 

352  Added:  eff.  10-25-81 47551 

353  Added;  eff.  10-25-81 47551 

354  Added;  eff.  10-25-81 47551 

355  Added;  eff.  10-25-81 47551 

356  Added;  eff.  10-25-81 47551 

362.60—362.66    (Subpart  D)  Re- 
moved; eff.  10-25-81 47551 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 


500.3  (a)(1)  revised  (effective 
date  pending) 

500.20  (a)  revised  (effective 
date  pending) 

510.21  Added;  eff.  10-23-81 

510.32  Introductory  text  re- 
vised; (a)  removed;  (b) 
through  (f)  redesignated  as 
(a)  through  (e);  eff.  10-23- 
81 

510.34    Added;  eff.  10-23-81 

510.42    Added;  eff.  10-23-81 

520    Revised;  eff.  9-4-81 

520.3    (a)(3)(i)  revised  (effective 

date  pending) 

525.602    (b)    revised    (effective 

date  pending) 

525.608    Added    (effective   date 

pending) 

525    Appendix  added  (effective 

date  pending) 

526.618    Added    (effective    date 

pending) 

527.628    Added    (effective    date 

pending) 


52998 

52998 
47551 


47551 
47551 
47551 
47551 

52998 

52998 

52998 

52998 

53000 

53000   i 


Page 

537    Removed 43026 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605    Revised:  eff.  11-7-81 47551 

614    Revised;  eff.  9-12-81 47551 

Revised;  eff.  7-21-82 47551 

629  Revised;  eff.  9-18-81 47551 

630  Redesignated  from  730  and 
revised;  eff.  5-24-82 47551 

631  Revised;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

632  Added:  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

632.30    (g)(2)(iii)  corrected 31266 

633  Added;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

633.30  (d)(2)(iii)  corrected 31266 

633.31  (c)(2)(iii)  corrected 31266 

634  Added;  eff.  9-18-81 47551 

Revised:  eff.  6-17-82 47551 

635  Added;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

635.30    (f)(2)(iii)  corrected 31266 

636  Added;  eff.  9-18-81 47551 

Revised:  eff.  6-17-82 47551 

637  Redesignated  from  735  and 
revised;  eff.  12-9-81 47551 

639    Revised;  eff.  9-4-81 47551 

642  Added:  eff.  6-17-82 47551 

642.32  Added;  eff.  7-23-82 47551 

643  Revised;  eff.  4-22-82 47551 

643.32    Added;  eff.  7-23-82 47551 

644  Revised:  eff.  3-3-82 47551 

644.32    Added;  eff.  7-23-82 47551 

645  Revised;  eff.  4-29-82 47551 

645.32    Added;  eff.  7-23-82 47551 

646  Revised;  eff.  4-29-82 47551 

646.32    Added;  eff.  7-23-82 47551 

648    Revised;  eff.  9-5-81 47551 

649.1  (b)(2)  and  (3)  revised;  eff. 
1-11-82 47551 

649.2  Revised;  eff.  1-11-82 47551 

649.4    (b)  revised;  eff.  1-11-82 47551 

649.10  (b)(2)(ii)  amended: 
(b)(2)(iii)  revised;  eff.  1-11- 

82 47551 

649.11  (a)(3)  amended;  eff.  1- 
11-82 47551 

649.12  (a)  introductory  text, 
(d)  and  authority  citation 
revised;  eff.  1-11-82 47551 

649.20    Revised;  eff.  1-11-82 47551 
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TITLE  34  Chapter  VI— Con.  Page 

649.40  (c)(2)  removed;  (c)(3)  re- 
designated as  (c)(2);  eff.  1- 
11-82 47551 

649.50    (a)    revised;    eff.    1-11- 

82 47551 

649.52  (a)(1)  redesignated  as 
(a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redesignat- 
ed as  (b);  eff.  1-11-82 47551 

651    Added;  eff.  9-5-81 47551 

655  Revised;  eff.  5-16-82 47551 

656  Revised;  eff.  5-16-82 47551 

657  Added;  eff.  5-16-82 47551 

658  Revised;  eff.  5-16-82 47551 

660    Revised;  eff.  5-16-82 47551 

667    Removed 43026 

674.2  Amended  (effective  date 
pending) 33228 

Amended;  eff.  3-3-82 47551 

Amended;  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

674.3  (a)(2)  and  (b)  revised  (ef- 
fective date  pending) 33400 

(a)(2)  and  (b)  revised;  eff.  9- 

17-82 47552 

674.4  (a)  and  (b)  revised  (effec- 
tive date  pending) 33400 

(a)  and  (b)  revised;  eff.  9-17- 
82 47552 

674.6  (a),  (b),  and  (c)(3)  re- 
vised; (e)(4)(i)  amended  (ef- 
fective date  pending) 33401 

(a),    (b),    and    (c)(3)    revised; 
(e)(4)(i)  amended;  eff.  9-17- 

82 47552 

674.6a    Revised  (effective  date 

pending) 33401 

Revised:  eff.  9-17-82 47552 

674.7  (d)  amended 33229 

Revised  (effective  date  pend- 
ing)  33402 

674.8  (b)(3)  amended 33229 

674.9  Amended 32229 

674.14  Authority  citation  re- 
vised  33229 

674.15  Authority  citation  re- 
vised  33229 

674.16  (a)(2)(v),  (e)(2).  and 
(j)(2)  amended;  authority  ci- 
tation revised 33229 

674.32  (b)(3)  amended;  author- 
ity citation  revised 33229 


Page 

674.34    Heading   and   authority 
citation        revised;        (e)(3) 

amended 33229 

674.46    (d)(2)  amended 33229 

674.51    Authority    citation    re- 
vised  33229 

674.54  (a)(l)(ii)  amended 33229 

674.55  (a)(2)  amended 33229 

674.56  (b)  and  (c)  amended 33229 

Corrected 41958 

674    Appendix  B  revised  (effec- 
tive date  pending) 33229 

Appendix  B  revised;  eff.  9-17- 
82 47551 

675.2  Amended  (effective  date 
pending) 33231 

Amended;  eff.  3-3-82 47551 

Amended;  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

675.3  (b)(2)  and  (c)  revised 33402 

(b)(2)  and  (c)  revised;  eff.  9- 

17-82 47552 

675.4  Revised 33402 

Revised;  eff.  9-17-82 47552 

675.6  (a),  (b)  and  (c)(3)  revised 
(effective  date  pending) 33403 

(a),  (b).  and  (c)(3)  revised;  eff. 
9-17-82 47552 

675.7  Revised    (effective    date 
pending) 33403 

Revised;  eff.  9-17-82 47552 

675.8  Authority              citation 
amended 32231 

675.14  Authority    citation    re- 
vised  32231 

675.15  Authority            citation 
amended 33231 

675.16  (c)(2)(iii)  amended 33231 

675.18  Authority    citation    re- 
vised  33231. 

675.19  Authority    citation    re- 
vised  33231 

675.26    (e)(l)(i)    and    authority 

citation  revised 33231 

676.1  Authority               citation 
added 33231 

676.2  Amended  (effective  date 
pending) 33231 

Amended;  eff.  3-3-82 47551 

Amended;  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

676.3  (a)(2).  (b)  and  (c)  revised 
(effective  date  pending) 33403 
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Page 
(a)(2).  (b)  and  (c)  revised;  eff. 

9-17-82 47552 

676.4    Revised    (effective    date 

pending) 33404 

Revised;  eff.  9-17-82 47552 

676.6  (c)(2).  (c)(3)(iii).  (d)(8). 
(e)(2),  (f)(2).  and  (g)(2) 
amended 33232 

(a),  (b).  and  (c)(3)  revised  (ef- 
fective date  pending) 33404 

(a),  (b),  and  (c)(3)  revised;  eff. 
9-17-82 47552 

676.7  Revised  (effective  date 
pending) 33405 

Revised;  eff.  9-17-82 47552 

676.9    Heading    and    authority 

citation  amended 33232 

676.14  Authority  citation  re- 
vised  33232 

676.16    (b)(2)  amended 33232 

676.18  Authority  citation  re- 
vised  33232 

676.19  Authority  citation  re- 
vised  33232 

676.20  (a)  amended 33232 

690.31—690.39  (Subpart  C)  Re- 
vised (effective  date  pend- 
ing)  47847 

690.41—690.48  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  47850 

690.51  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.52  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.53  (c)  and  authority  cita- 
tion revised;  eff.  6-27-82 47551 

690.54  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.55  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.56  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.57  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.58  Authority  citation  re- 
vised; eff.  6-27-82 47551 

692    Revised;  eff.  9-4-81 47551 

Chapter  VII— Office  of  Educational 
Rosoarch  and  Improvamont,  D«- 
partmont  of  Education 

703    Revised;  eff.  11-21-81 47551 

764    Removed 43026 


P««e 
773.30—773.33    (Subpart  D)  Re- 
moved; eff.  8-1-81 47551 

773    Appendix  B  removed;  eff. 

8-1-81 47551 

777  Revised;  eff.  9-4-81 47551 

778  Revised 35454 

Title  34 — Proposed  Rules: 

3—99  (Subtitle  A) 48346 

5b 30498 

100—106  (Ch.  I) 48346 

200—296  (Ch.  II) 48346 

300—395  (Ch.  Ill) 48346 

300 33836,  39652,  40815,  49871 

318 52948 

400—444  (Ch.  IV) 48346 

500—539  (Ch.  V) 48346 

603—695  (Ch.  VI) 48346 

668 33412 

ggO 33412 

700-797  (Ch.VIIh."!."!......,"!.Z!Z^^^^^^ 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Pork  Service, 
Department  of  the  Interior 

7.59    Added 45005 

18    Added 53369 

50    Authority  citation 34137.  51127 

50.19    (a)(10),  (c)(2)(v).  and  dia- 
gram added;  interim 51127 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.1—2.11.4    (Subpart    A)    Au- 
thority citation 30247 

211.5    Removed 30247 

219.1—219.29    (Subpart   A)   Re- 
vised  43037 

261    Authority  citation 29230 

261.2    Amended 29230 

261.3a    Added 29230 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

901.4    (b)  redesignated  as  (b)(1); 

(b)(2)  added;  (f)  revised 34536 

(b)(1)     correctly     designated 

(b)(2)  corrected 35766 

910    Redesignated  from  920  and 

revised 36642 


122 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  36  Chapter  IX— Con.  Page 
920    Redesignated  a  910  and  re- 
vised  36642 

912—923    Removed 36642 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190    Revised 33864 

1190.40    (b)(l)(i)  corrected 34783 

Title  36— Proposed  Rules: 

1—72  (Ch.  I) 48464 

7 31584,  36228,  38156.  53426 

9 31011 

200—295  (Ch.  II) 48304 

211 38584 

312-330  (Ch.  Ill) 48338 

800 48719 

901—923  (Ch.  IX) 48837 

1190 48723 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1    Technical  correction 33688.  33959 

1.8  (a)  introductory  text.  (1), 
(2)  introductory  text  and 
(viii)  revised 47381 

1.9  (c).  (e),  and  (f )  added 40139 

(d)  added 43275 

1.11  (c)  revised 33099.  41273 

1.12  Revised 33099,  41272 

1.14    (e)  added 33100,  41273 

1.16  Added  (pending  confirma- 
tion)  33107.  33108 

Added  final 41273 

1.17  Added  (pending  confirma- 
tion)  33107,  33108 

(b),  (c),  (d),  and  (h)  correct- 
ed  33688,33959 

Added  final 41273 

1.18  Added  (pending  confirma- 
tion)  33107.  33109 

Added  final 41273 

1.19  Added 33100.  41273 

(c)(2)  corrected 33959 

1.20  Added  (pending  confirma- 
tion)  33107.  33109 

(e)  through  (J)  corrected 33688 

Added  final 41274 

1.21  Revised 33100.  41274 

1.24    Revised 33100,  41274 


Page 

1.25  Revised 33100.  41274 

1.26  Revised 33101,  41274 

1.27  Added 40139 

(c)    Added 43276 

1.28  Added 40140 

1.45    (b)  and  (c)  revised 33101,  41274 

1.47    Revised 33101.  41275 

(b)  corrected 33688 

1.51  (a)(4)  revised:  (c)  added...33101, 

41275 

1.52  (a)    revised;     (d)    added...33101. 

41275 

1.55    (b)  revised 33102.  41275 

1.62    Added 47244 

1.66    Revised    (pending    confir- 
mation)  33109 

Revised  final 41275 

1.75    (c)  revised 33102,  41276 

1.85  Revised 33102,  41276 

1.86  Removed 33102.  41276 

1.102  (a)    revised;    (c)   and   (d) 
added 33102.  41276 

1.103  (a)     and     (b)     revised...33102. 

41276 

1.104  (d)  revised 33102,  41276 

1.134  Added 33102,  41276 

1.135  (a),  (b).  and  (c)  revised.. .33 103, 

41276 

1.136  Revised 33103.  41277 

1.137  Revised  (pending  confir- 
mation)  33107,  33109 

Revised  final 41277 

1.138  Revised 47244 

1.155    Revised  (pending  confir- 
mation)  33107,33110 

Revised  final 41277 

1.165    (b)  revised 33103,  41277 

1.171    Revised 33103,  41278 

1.177    Revised 33103,  41278 

1.181  (d)      and      (g)      revised...33103, 

41278 

1.182  Revised 33103.  41278 

1.183  Revised 33103.  41278 

1.191  (a)  revised 33103.  41278 

1.192  (a)  revised 33104,  41278 

1.194    (b)  and  (c)  revised... 33 104,  41278 

1.197    (b)  revised 33104.  41278 

1.231    (a)  introductory  text  and 

(1)  revised 33104.  41279 

1.245  Revised 33104.  41279 

1.246  Revised 33104.  41279 

1.253    (e)  revised 47381 

1.263    Revised 33104.  41279 

1.268    Added 33104.  41279 

1.292    (a)  revised 33105,  41279 
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Page 

1.301  Revised 47381 

1.302  (a)  revised 47381 

1.303  Revised 47381 

1.304  (a)  revised 33105,  41279 

(a)  and  (c)  revised  (revision  to 
(a)  removed  at  47  FR 
50242) 47381 

1.311  Revised 33105,  41279 

1.312  Revised 33105,  41280 

1.313  Revised 33105.  41280 

1.314  Revised 33105,  41280 

1.316  Revised  (pending  confir- 
mation)  33108,  33110 

Revised  final 41280 

1.317  Revised  (pending  confir- 
mation)  33111 

Revised  final 41280 

1.321    Revised 33105,  41281 

1.324    Revised 33105,  41281 

1.331  (a)  revised 33106,  41281 

1.332  Revised 33106.  41281 

1.334    Revised 33106,  41281 

1.341    (h)  revised 33106,  41281 

1.347    Revised 33106,  41281 

1.445  (a)(l)-(4)  revised 33106.  41282 

1.446  (b)  revised 33106,  41282 

1.451    (b)  revised 33106 

(b)  amended 40140 

(b)  revised 41282 

1.510    (a)  revised 33106,  41282 

2  Technical  correction 33688,  33959 

2.6  Revised  (pending  confirma- 
tion)  33112 

Revised  final 41282 

2.21    Revised 38695 

2.52    (d)  revised 38695 

2.54  Revised 38695 

2.55  Removed 38695 

2.57    Revised 38695 

2.85    (e)  revised 33111.  41282 

2.101    (c)  revised 33111,  41282 

2.145  Revised 47382 

2.146  (b)  revised;  (f)  removed...33111, 

41282 

2.162    (d)  revised 33111,  41282 

2.167    (g)  added 33111,  41282 

3  Removed 40140 

4  Removed 40140 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.11    (c)(l)(iv)  comment  time 

extended 29530 

201.17  (b)  (8)  and  (9).  (e)(9)  in- 
troductory   text,    (vl),    and 


P««e 

(viii),    and    (f)(3)    comment 
time  extended 29530 

203  Technical  correction. 39483 

203.3  Revised 36820 

203.4  (c)  and  (d)  revised 36820 

203.6    (b)(2)  revised 36821 

204  Technical  correction 39483 

204.3  Revised 36821 

204.4  (a)  and  (d)  revised 36821 

204.5  (a)  revised 36821 

204.6  (a)  revised 36821 

204.7  (a)  revised 36821 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 32943 

304.4  (a)  amended 32943 

304.5  (c)  amended 32943 

304.6  (c)  (1)  and  (2)  amended 32943 

304.7  (b)(l)-(4)  amended 32943 

304.8  (b)(1)  revised 32944 

308.1  Revised 52159 

308.2  (a)(1)  through  (4)  re- 
vised  44728 

(c)  and  (d)  added 52159 

Title  37 — Proposed  Rules: 

1-102  (Ch.l) 48312 

1 32458.  47744.  50523 

2 32955.  33991,  53054 

3 32458 

4 32458 

5 47744,50523 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.15  Undesignated  center  head- 
ing and  section  added 53735 

1.621    (a)  and  (b)  revised 50860 

3.1  (g)(5),  (m)  and  (n)  amend- 
ed; (y)  added 38122 

3.7  (X)  introductory  text  re- 
vised; (x)(9)  added 29530 

3.20    Revised;  interim 46697 

3.29  Revised;  interim 46697 

3.30  (b)  and  (c)  revised;  inter- 
im  46698 

3.31  Added;  interim 46698 

3.273  (a)  and  (b)  revised;  inter- 
im  46698 

3.500    Introductory  text,  (g)(2) 

and  (n)(2)  revised;  interim 46698 
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TITLE  38  Chapter  I — Con.  Pa«e 

3.501  Introductory  text  and  (d) 
revised;  interim 46699 

3.502  Introductory  text  and  (a) 
revised;  interim 46699 

3.660    (a)(2)  revised;  interim 46699 

17    Heading  corrected 29668 

17.62    (h)  added 50861 

17.500—17.540    Undesignated 
center  heading  and  sections 

added 47009 

21.3046    (b)  revised 42732 

21.4230    Revised 42107 

21.4254  (c)(13)  revised 42733 

21.4255  Revised 42733 

21.4261  (d)  added 42731 

21.4262  (d)  added 42731 

21.5021  Introductory  text  and 
(e)  introductory  text  re- 
vised; (e)(3).  (4).  and  (1) 
through  (o)  added 51743 

21.5022  Revised 51744 

21.5023  Introductory  text  and 

(a)  revised 51744 

21.5040    (a)  and  (b)  revised 51744 

21.5052    (a)   introductory   text. 

(3),  and  (4)  and  (b)  revised; 

(a)(5)  and  (f)  added 51744 

21.5054    Revised 51745 

21.5058    (c)  revised 51745 

21.5067    Revised 51745 

21.5071  Revised 51745 

21.5072  Introductory  text,  (a). 

and  (b)  revised 51745 

21.5100  (b)  and  (c)  revised;  (d) 
added 51746 

21.5101  Removed 51746 

21.5103    Revised 51746 

21.5132    (b)    introductory    text 

revised 51746 

21.5134  Introductory  text  and 

(a)  revised 51746 

21.5135  (f)  revised 32528 

(a)(3)  amended 51746 

21.5136  Revised 51746 

21.5137  Added 30247 

21.5138  Introductory  text  and 
(a)  and  (b)  introductory 
texts  revised 51747 

21.5139  Added 51747 

21.5233    Removed 51747 

21.5290—21.5294    Undesignated 

center  heading  added. 51747 

21.5290    Added 51747 

21.5292    Added 51747 

21.5294    Added 51748 


Page 

36.4212    (a)  revised 35191. 

38123,  43053.  46498 
36.4232    (a)    introductory    text 

revised;  (e)  added 46700 

36.4253  (b)(5)(iv)  added;  (c)  in- 
troductory text  and  (4)(i) 
amended 49393 

36.4254  (a)(1)  amended;  (d) 
added 46700 

36.4311  (a)  and  (b)  revised 35191. 

38123.  46498 
(a)  revised 43053,  52160 

36.4312  (a)(1)  and  (d)(l)(i) 
amended;  (e)  added 46700 

36.4350  (b)(5)(ii)  introductory 
text  revised;  (b)(5)(iii)  and 
(6)  through  (8)  correctly 
designated;  (b)(5)(iv) 

added 49394 

36.4358    (c)(5)  revised 49394 

36.441 1    Added 2923 1 

36.4503  (a)  revised 35191. 

38123.  43053.  46498,  52160 

36.4504  (b)  revised 46700 

39    Revised 49395 

Title  38 — Proposed  Rules: 

0-39    (Ch.  I) 48860 

3 47602 

6 46300 

17 35013,  36658,  52732 

21 29267. 

29269,  30269,  40650.  46305.  50925 
36 29270.41997 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service 

10  International  Mail  Manual 
amended;    incorporation   by 

reference;  interim 30761 

International     Mail     Manual 
amended;    incorporation   by 

reference;  final 40624,  46974 

111.3  DMM  amended;  incorpo- 
ration by  reference 34784, 

43952.  46974 

232.1  (h)  introductory  text  re- 
designated as  (h)(1);  (h)  (1). 
(2)  and  (3)  redesignated  as 
(h)(1)  (i),  (ii).  and  (iii). 
(h)(2)  added 32113 

233.2  (b)(2)  note  corrected 28918 

(a)  and  (b)  revised 46498 
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Page 

233.3    (j)  added 46975 

310    Authority  citation 42354 

310.1  (f)  revised 42354 

320.2  (c)  amended 42354 

320.3  (d)  amended 42355 

320.4  Amended 42355 

320.5  Amended 42355 

320.6  (f)  amended 42355 

320.9    Amended 42355 

601    PCM  amended;  incorpora- 
tion by  reference 42108 

601.105    Amended 36822 

Title  39 — Proposed  Rules: 

10 32955.  51767 

111 29273.44575 

255 46706 

3001 44348.  49413.  49667.  53056 

,     TITLE  40— PROTECTION  OF 
'  ENVIRONMENT 

Chapter  i — Environmental  Protection 
I  Agency 

20    Appendix  A  added 38319 

32    Added 35942 

33.240    Comment       time       ex- 
tended  29668 

35.001  Revised 44954 

35.002  Removed 44954 

35.100—35.605    (Subpart  A) 

Added  (effective  date  pend- 
ing in  part) 44954 

35.400—35.786    (Subpart  B)  Re- 
moved  44954 

35.1000    Removed 44954 

35.1010—35.1025    Removed 44954 

35.1033—35.1050    Removed 44954 

35.1501    Removed 44954 

35.1513    Removed 44954 

35.1515    Removed 44954 

35.1517    Removed 44954 

35.1535    Removed 44954 

35. 1537    Removed 44954 

35.1540    Removed 44954 

35.1542    Removed 44954 

52    Interpretation 44729 

State     implementation     plan 
comprehensive      documents 

availability 51748 

Response  to  petitions  for  re- 
consideration  53000 

52.02    (d)  revised 38886 

52.120    (c)(33),    (34),    (38)(i)(B). 

(42).  and  (53)(ii)  added 29534 


Pace 

(c)(44)(i)(B)  corrected 30972 

(c)(54)(i)(C)  added 42572 

52. 1 23  ( c )( 2 )  added 29534 

52.124  (a)(2)  added 29534 

52.131    Table  amended 29534 

52. 136  Removed 29534 

52.137  Removed 29534 

52.138  Removed 29534 

52.220    (c)(47)(ii)(B),       (50)(ix), 

(52)(xiii)(B)  and  (xv). 
(54)(i)(B),  (iv)(B).  and  (v), 
(56)(ii),  (58)(iv),  (71), 
(74Miii),  (77)(ii)(B).  (79)(lii), 
(82)(i).  (85)(iii),  (89)(ii),  (91), 
(92)(ii),  (95)(ii),  (97),  (103) 
(iv)  and  (v),  (109).  (110),  and 
(111)  added;  (c)(77)(ii)  intro- 
ductory text  revised 28620 

(c)(51)(vii)(C).  (73)(i)(B). 
(75)(ii).  (79)(ii)(B), 
(83)(i)(C),  (85)(x)(A). 
(86)(i)(D),  (92)  (v)(B),  and 
(vi)(A).  (93)(ii)(C),  (95)(i)(C), 
(98)  (ix),  (X),  and  (xi).  (101) 
(i)(B)  and  (ii)(B).  (102)(iv). 
(103)(ii)(B)  and  (xviii), 
(104)(ii),  (121).  and  (125) 
added 29232 

(c)(66)(i)(B),  (67)(iii)(B).  (69) 
(iii)  and  (iv),  (79)(iv)(B),  (83) 
(i)(B)  and  (iii)(A).  (85)(viii), 
(86)(i)(B).  (87)(i)(B). 
(88)(iii)(B),  (89)(vii), 
(93)(ii)(B),  (95)(i)(B).  (iv), 
and  (V),  (96)(v),  (98)  (vii) 
and  (viii)  added 29670 

(c)(52)(xiii)(C),  (92)(ii)(C), 
(93)(vi),  (98)(vii)(B). 
(119)(i)(B).  and  (120) 
added 29537 

(c)(89)(iii)  through  (v)  and 
(92)(vi)(A)  revised; 
(c)(104)(iii).  (124).  and 
(125)(ii)(B)  and  (iii)  through 
(vii)  added 50865 

52.222  (d)(3)(ii).  (4)(ii).  and  (5) 
added 28621 

(d)(7)  added 29538 

(b)(5)(v)  revised;  (d)(4Kiii). 
(8).  (9).  and  (10)  added 50865 

52.223  (b)(5)(viii)     and     (6)(U) 
added 28621 

(b)(10)  added 29538 

52.232    (a)(ll)  added 28621 
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TITLE  40  Chapter  I — Con.  Page 

(a)(3)(v).    (7)(ii).    (9)(iii)    and 
(14)(i)  added;  (a)  (lOKii)  and 

(llKii)  amended 29670 

(a)(15)  added 29538 

52.233  (b),  (d)(4),  (18).  and 
(28),  (e),  (f)(l)(i)  (6)  and  (d), 
and  (g)(1)  (iv),  (xvi),  and 
(xxvi)  removed 28621 

52.237  (a)(3),  (4),  and  (5) 
added 23621 

52.238  Table  amended 28622, 

29538,  50865 
52.246    (b)(l)(ii)  added 28622 

(b)  introductory  text  revised 29670 

(b)(3)(iv)  added 50865 

52.252  (b)(l)(ii)  added 28622 

52.253  (b)(1)  introductory  text 
revised;   (b)(1)   (ii)  and  (iii) 

and  (3)(viii)  added 28622 

52.254  (a)(l)(i)  revised; 
(a)(3)(iv)  added 28622 

(a)(3)(vii)  added 29538 

52.255  (b)  introductory  text  re- 
vised; (b)(3)  (X)  through 
(xiii)  added 28622 

(b)(2)(viii)  added 29538 

52.256  (b)(3)  added 28622 

(b)(3)  (ii)  and  (iii)  added 29538 

52.264    Removed 29538 

52.320    (c)(27)  and  (28)  added 42573 

52.370    (c)(20)  revised 36823 

(c)( 22)  added 41959 

(c)(24)  added 51129 

52.373    (b)  added 41959 

52.380    (d)(ll)  added 36823 

(c)(4)  and  (5)  removed 41959 

(d)(ll)  designation  corrected....  49646 

(d)(9)(iii)  removed 51129 

52.520  (c)  introductory  text  re- 
vised; (c)(48)  added 29540 

(c)  introductory  text  revised; 
(c)(39)  added 32114 

(c)  introductory  text  revised; 

(c)(47)  added 32116 

(c)(45)  added 35484 

(c)(37)  added 47383 

52.533    Added 32116 

52.620    (c)(14)  added 43054 

52.670  (c)  (19)  through  (21) 
added 32533 

52.671  Revised 32534 

52.675    (a)  designated  as  (a)(1); 

(a)(2)  added 32534 

52.679  Added 32534 

52.680  Revised 32535 


Page 

52.685    (a)  and  (b)  removed 32535 

52.687  Added 32535 

(a)  corrected 34539 

52.688  Added 32535 

(a)  corrected 34539 

52.720    (c)(  16)  introductory  text 

revised 30058 

(c)(35)  added 39485 

(c)(37)  added 42734 

(c)(39)     and     (40)     correctly 
added 43054 

52.770    (c)  (34)  and  (35)  added 30980 

(c)(  19)  revised 39168 

(c)(38)  added 42736 

(c)(33)  added 47554 

(c)(32)  revised 50862 

(c)(37)  added 51131 

52.773    (g)  added 30980 

(f)  added 47554 

52.776  (e)  added 30980 

52.777  (c)  added 47554 

52.783    (a)  amended 30980 

52.795    (e)(1)  revised 39168 

52.870    (c)(14)  added 38532 

52.920    (c)(31)  added 30059 

(c)(33)  added 34538 

52.970    (c)(27)  added 29536 

(c)(32)  added 32530 

52.979  Table  amended 32530 

52.980  (d)  added 30762 

52.983    Removed 29536 

52.1070    (c)      (65)      and      (66) 

added 29532 

52.1120    (c)(42)   revised;   (c)(47) 

added 30061 

(c)(51)  added 52705 

52.1166    (a)(1)  removed 30061 

52.1170    (c)(56)  added 32117 

(c)(57)  added 37171 

(c)( 58)  added 45880 

(c)( 60)  added 47246 

(c)(61)  added 61399 

52.1175    (e)  table  amended 45880 

52.1230    (a)  revised 32118 

52.1270    (c)(13)  added 34786 

(c)(14)  added 43952 

52.1320    (c)(33)  added 29234 

(c)(38)  added 38125 

52.1370    (c)(ll)  added 30763 

52.1375    Table  amended 30763 

52.1520    (c)(20)  removed 38321 

52.1620    (c)(30)  added 44118 

52.1670    (c)(66)  added 34785 

52.1770    (c)    introductory    text 

revised;  (c)(31)  added 32119 
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Page 

52.1820    (a)(12)  added 51132 

52.1870    (c)(31)  revised 32121 

(c)(44)  added 34539 

(c)(45)  added 43377 

52.1875    (a)  table  footnote  f  re- 
vised  32123 

52.1881  (b)    introductory    text 
revised;  (b)(28)  revised 32123 

52.1882  (k)  added 32123 

52.1920    (c)(24)  added 33503 

52.1970    (c)      (49)      and      (50) 

added 29539 

(c)(51)  through  (54)  added 35191 

(c)(55)  added 44262 

52.1973    Table  revised 44262 

52.1981    (b)  and  (c)  revised 44263 

52.1987  Revised 35193 

52.1988  Added 35193 

(c)  (36)  through  (38)  added 35193 

52.2020    (c)(46)  added 44261 

52.2070    (c)(16)  added 50866 

52.2120    (c)    introductory    text 

revised:  (c)(22)  added 32124 

(c)( 23)  added 38887 

52.2220    (c)    introductory    text 

revised;  (c)(47)  added 32125 

(c)(48)  added 47249 

52.2270    (c)(40)  added 28624 

(c)(20)   revised;   (c)   (44),   (45) 

and  (46)  added 32126 

(c)(43)  added 32529 

(c)(34)  and  (35)  removed 47248 

(c)(47)  added 47247 

(c)(40)  revised:  (c)(48)  and  (49) 

added 50867 

52.2275    (d)  revised 50868 

52.2285  (d)(4)  added 50868 

52.2286  (d)(4)  added 50868 

52.2320    (c)(14)  added 36689 

(c)(  11)  added 41928 

52.2322    (j)  added 41928 

52.2329    Removed 41928 

52.2331    Table  amended 41928 

52.2336    Removed 41928 

52.2338—52.2343    Removed 41928 

52.2420    (c)(71)  added 42711 

52.2520    (c)(18)  added 38533 

52.2570    (c)(29)  added 51398 

52.2670    (c)(4)  added 43054 

52.2720    (c)(29)    added    (tempo- 
rary)  38888 

60    Authority     delegation     no- 
tices  30061, 

30063-30065,  36421,  36423.  46085, 
46086,  46276 
60.4    (b)(F)  amended 30062.  30063 


Page 

(b)(CC)  amended 42736 

(b)(D)  revised 43060 

( b )( D )  amended 46086 

(b)(GG)  added 49969 

(b)(D)(l),        (DD)(1),        and 
(AAA)(1)     added;     (b)(F)(l) 

revised 50684-50691 

(b)(C)  added 50694 

(b)(K)  added 50863 

60.16    Amended 31876 

60.310—60.316    (Subpart       EE) 

Added 49287 

60.430—60.435     (Subpart     (QQ) 

Added 50649 

60.450—60.456    (Subpart        SS) 

Added 47785 

60.460—60.466    (Subpart       TT) 

Added 49612 

60.470—60.474     (Subpart     UU) 

Added 34143 

60  Appendix       A      corrected.. .28624, 

30481 
Appendix  A  amended 50655 

61  Authority     delegation     no- 
tices  30061, 

30063-30065.  36421,  36423,  46085, 
46086,  46276 

61.04    (b)(F)  amended 30062,  30063 

(b)(CC)  amended 42736 

(b)(D)  revised 43060 

(b)(D)  and  (DD)  amended 46086 

(b)(T)  and  (GG)  added 49970 

(b)(K)  added 50863 

61.67    (g)  amended 39486 

61    Appendix      B      Amended.. .39170, 

39486 
62.1100    (b)(3)        and        (c)(3) 

added 47384 

62.1104    Undesignated      center 

heading  and  section  added 47385 

62.2620—62.2621    Undesignated 

center  heading  added 50869 

62.2620  Added 50869 

62.2621  Added 50870 

262.3100    Undesignated     center 

heading  and  section  added 47250 

62.6100—62.6120     (Subpart     Z) 

Added 29235 

62.10100—62.10130  (Subpart  PP) 

Added 29236 

65.192    Introductory     text     re- 
vised; table  amended 43379 

65.201    Table  amended 49971 

65.400    Table  amended 9682 
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TITLE  40  Chapter  I — Con.  Page 
80.2    (p),  (q),  and  (r)  effective- 
ness extended  to  11-1-82 38094 

(p)  and  (r)  revised;  (q)  added 

(final):  (s)  added 49331 

80.4    Revised 49332 

80.7    (c)  revised 49332 

80.20  (a)(l)(ii).  (5),  (9)(ii).  and 
(b)(1)  (i)  and  (ii)  and  (2)  re- 
vised; (b)  effectiveness  ex- 
tended to  11-1-82 38094 

Revised 49332 

80.24    (c)  addition  confirmed 49807 

81.300—81.356  (Subpart  C)  No- 
menclature change 31878 

81.301     Amended 31878,  38323 

81.307  Amended 44263 

81.308  Amended 31878 

81.309  Amended 31878 

81.310  Amended 31878.  51866 

81.311  Amended 31878,  34148 

81.313  Amended 32535 

81.314  Amended 31878 

81.315  Amended 30981, 

31878.  35967.  38890 

81.316  Amended 38322,  43061 

81.318  Amended 31878 

81.320  Amended 31878,  38891 

81.321  Amended 31878 

81.323  Amended 31878,  42737 

81.324  Amended 39823,  50870 

81.325  Amended 31878 

81.326  Amended 29541 

81.327  Amended 30764 

81.328  Amended 47813 

81.330  Amended 31878 

81.334  Amended 31878 

81.336  Amended 31878, 

32127,  32128,  40166,  41108, 
50872 

81.338  Amended 44263 

81.339  Amended 31878 

81.340  Amended 30066 

81.341  Amended 31878 

81.343    Amended 31878,  47249 

81.346  Amended 31878 

81.347  Amended 31878 

81.349  Amended 31878 

81.350  Amended 31878 

81.353    Amended 28626 

81.355  Amended 31878 

81.356  Amended 31878 

85.1702    (a)(4)  revised 30484 

85.1704  (b)  and  (c)  revised 30484 

85. 1705  (d)(3)  and  ( h )  removed; 
(g)  redesignated  as  85,1707 


Page 

and  heading  added;  (f)  re- 
vised  30484 

85.1706  Redesignated  as 
85.1708;  new  85.1706  added 30484 

85.1707  Redesignated  as 
85.1709;  new  85.1707  redesig- 
nated from  85.1705(g)  and 
heading  added 30484 

85.1708  New  85.1708  redesig- 
nated from  85.1706 30484 

Old    85.1708    redesignated   as 

85.1710  and  amended 30485 

85.1709  New  85.1709  redesig- 
nated from  85.1707 30484 

Old    85.1709    redesignated    as 

85.1711  and  amended 30485 

85.1710  Redesignated         from 

85.1708  and  amended 30485 

85.1711  Redesignated         from 

85.1709  and  amended 30485 

86    Authority  citation 49807 

86.077-1—86.077-39    Removal 

confirmed 49807 

86.078-1    Removal  confirmed 49807 

86.078-2    Removal  confirmed 49807 

86.078-5    Removal  confirmed 49807 

86.078-7  (a)(2)(i)  and  (3)  re- 
vised  49807 

86.078-8—86.078-39    Removal 

confirmed 49807 

86.079-1—86.079-11     Removal 

confirmed 49807 

86.079-21—86.079-26    Removal 

confirmed 49807 

86.079-28—86.079-30    Removal 

confirmed 49807 

86.079-35    Removal  confirmed....  49807 
86.079-38    Removal  confirmed....  49807 

86.080-2    Removal  confirmed 49807 

86.080-8    Removal  confirmed 49807 

86.080-24    Removal  confirmed....  49807 
86.080-26    Removal  confirmed....  49807 

86.081-1    Removal  confirmed 49807 

86.081-2    Removal  confirmed 49807 

86.081-5    (a)(2)  revised 49808 

86.081-8    (a)(l)(ii)  revised 44119 

86.081-30    Removal  confirmed....  49807 
86.081-35    Removal  confirmed....  49807 
86.082-1    (c),  (d),  and  (e)  addi- 
tion confirmed 49807 

86.082-2    Revision  confirmed 49807 

(b)  amended 49808 

86.082-8    (a)(l)(il)  revised 44119 

(a)(l)(ili)  revised 47813 
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Page 

86.082-14    (c)(7)(i)(A)(i)        and 

(llKiv)  revised 49808 

86.082-23    Addition  confirmed 49807 

(cMlXii)  and  (2)  revised 49808 

86.082-24  (a)(2).  (4),  (8),  (9), 
and  (10).  (b)(l)(i).  (ii).  (iii), 
(iv).  (vii).  (2)(iii).  and  (g)(3) 
revisions.  (a)(ll), 

(b)(2)(iii)(A)    and    (B).    (v). 
(e)(1)  and  (2).  (f)(1)  and  (2). 

I  and  (g)(3)(i)  and  (ii)  addi- 
tions, and  (b)(2)(ii)  removal 
confirmed 49807 

I   (a)(2)(v).  (b)(l)(i)  and  (iii)  re- 

I       vised;  (a)(4)(iii)  and 

(b)(l)(vi)  added 49808 

86.082-25    Addition  confirmed 49807 

I   (a)(5)(ii),  (8)(ii).  (10). 

'       (c)(2)(v)(B),    (5)(i).    and    (v) 

revised 49809 

86.082-26  (a)(3)(i)(A).  (B).  and 
(C).  (ii)(A).  (B).  and  (C). 
(4)(i),  (ii).  and  (iii).  (5).  (6). 
(7).  and  (8).  (b)(5)  through 
(9)   revisions   and   (a)(4)(iv) 

addition  confirmed 

(a)(5)   and   (6).   (b)(6).  (8)(ii). 
and  (9)  revised 

86.082-27    Added 

86.082-28  (a)(4)(i)(A)  introduc- 
tory text  and  (B).  (4)(li)(A) 
and  (B).  and  (b)(4)(i)(B)  re- 
visions (a)(4)(i)(A)(4)  and 
(b)(4)(i)(A)(4)  additions  con- 

I      firmed 49807 

(a)(4)(l)(A)(4)                      and 
(b)(4)(i)(A)(4)  revised 49810 

86.082-30    (a)(2),         (3).  (6) 

through    (9).    and    (b)(5)(ii) 

I  and  (iii)  revisions  con- 
firmed  49807 

86.082-34    Addition  confirmed 49807 

86.082-35    (a)(2)(iii)(D)  re- 

vised. 

86.082-37    Added 

86.084-2  Introductory  text  re 
vised 

86.084-5    (a)(2)  revised. 

86.084-23    (a).  (c)(l)(i)  and  (2) 
revision  and  (c)(l)(ii)  remov- 
al confirmed, 
(c)(2)  revised, 

86.084-24  (a)(2).  (4).  (8).  (9). 
(10).  (bXlKl)  through  (iv). 
(vii).  (2)(ili),  (e),  and  (g)(3) 
revisions,   (a)(ll),   (b)(2)(lli) 


49807 

49810 
49810 


Page 

and  (V)  additions,  and 
(b)(l)(v),  (vi)  and  (2)(ii)  re- 
movals confirmed 49807 

(a)(2)(v),  (b)(l)(i),  and  (iii)  re- 
vised;        (a)(4)(lil)         and 

(b)(  1 )( vi)  added 4981 1 

86.084-25  (a)  introductory  text. 
(1)  introductory  text,  and  (1) 
introductory  text,  (10), 
(b)(5)(lv)  and  (v)  revisions 
and  (a)(8)(ii)  and  (iii)  and 
(b)(3)(ii)  and  (iii)  removals 

confirmed 49807 

(a)  introductory  text.  (5)(ii), 
(10),  (b)(l)(ix)(B).  and  (5)(v) 

revised 49812 

86.084-26  (a)(3)(i)(A)  and  (ii), 
(4)(i)  and  (ii).  (5)  through 
(8),  (b)(2)(i).  (4)(i)(A). 
(ii)(A),  and  (iv),  (c)(4).  and 
(d)(2)(i)  and  (3)  revisions. 
(a)(4)(iii)  addition,  and 
(a)(3)(i)(B)  and  (C),  (4)(i)(B) 
and  (C),  and  (d)(4)  removals 

confirmed 49807 

(a)(5),  (6)(i),  and  (b)(4)(iv)  re- 
vised  49812 

86.084-27    (a)  and  (b)  revised 49813 

86.084-28  (a)(4)(i)(A)  introduc- 
tory text  and  (B).  (ii), 
(b)(4)(iii),  (6)(ii)  and  (iii), 
and  (c)(4)(iii)  revision  and 
(a)(4)(i)(4)  addition  con- 
firmed  49807 

(a)(4)(l)(A)(4)  revised 49813 

86.084-30    (a)(1),    (2),    (3),    (7), 
(8).    and   (9).   and   (b)(5)(ii) 
and  (iii)  revision  confirmed....  49807 
86.084-35    (a)(3)(iii)(D)            re- 
vised  49813 

86.085-28  (a)(4)(i)(A)  introduc- 
tory text  and  (B),  (ii), 
(b)(4)(lii),  (6)(ii)  and  (iii). 
and  (c)(4)(iii)  revision  and 
(a)(4)(i)(A)(4)  addition  con- 
firmed  49807 

(a)(4)(i)(A)(4)  revised 49813 

86.108-78    Removal  confirmed....  49807 
86.110-82    (c)(l)(iv)  revision 

confirmed 49807 

86.113-78    Removal  confirmed....  49807 
86.113-79    Removal  confirmed....  49807 

86.113-82    Addition  confirmed 49807 

86.114-78    Removal  confirmed....  49807 
86.128-78    Removal  confirmed....  49807 
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86.129-78  Removal  confirmed....  49807 
86.129-79  Removal  confirmed....  49807 
86.135-78  Removal  confirmed....  49807 
86.142-78  Removal  confirmed....  49807 
86.142-79  Removal  confirmed....  49807 
86.145-82    (a)  introductory  text 

revision  confirmed 49807 

86.177-1—86.177-23    Removal 

confirmed 49807 

86.307-79    Removal  confirmed....  49807 

86.307-82    Addition  confirmed 49807 

86.308-79  (a)(1)  and  (g)  revi- 
sion confirmed 49807 

86.310-79  (a)(1)  and  (2)  revi- 
sion confirmed 49807 

86.311-79  (e)  revision  con- 
firmed  49807 

86.330-79  (b)(7)  addition  con- 
firmed  49807 

86.332-79  (a)  revision  and  (d) 
and  (e)  additions  con- 
firmed  49807 

86.335-79    (d)  revised 49813 

86.337-79  (b)(6)  revision  con- 
firmed  49807 

86.338-79  (a)(6)  revision  con- 
firmed  49807 

86.340-79  (c)(l)(ii)  and  (2)  revi- 
sions confirmed 49807 

(c)(4)  revised 49813 

86.341-79  (b)  revision  con- 
firmed  49807 

86.342-79  (a)(1)  revision  con- 
firmed  49807 

86.343-79    (c)(2)  and  (3)  revised; 

(c)(4)  added 49813 

86.348-79    Addition  confirmed 49807 

86.410-78  Removal  confirmed....  49807 
86.416-78  Removal  confirmed....  49807 
86.428-78  Removal  confirmed....  49807 
86.437-78    (a)(2)(il)    and    (b)(3) 

revisions  confirmed 49807 

86.513-78    Removal  confirmed....  49807 

86.513-82    Addition  confirmed 49807 

86.608    (c)  revised 49813 

86.777-1—86.777-15  (Subpart  H) 

Removal  confirmed 49807 

86.879-11  (a)(3)  revision  con- 
firmed  49807 

86.977-1—86.977-15  (Subpart  J) 

Removal  confirmed 49807 

86.1008-84    (c)  revised 49814 

86.1313-84  (a)(2)  revision  con- 
firmed  49807 

86.120.10    Removed 53373 


Page 

120.37    Removed 32129 

120.45  (a)  through  (g)  re- 
moved  29542 

Section  correctly  removed 50493 

122  Authority  citation 32369.  41563 

Meetings 35766 

122.10    (b)  amended;  interim 32369 

122.15    (a)(7)  (iv).  (v).  (vi),  (vii) 

and  (viii)  revised;  interim 32369 

122.17    (e)(6).  (7)  and  (8)  added; 

interim 32369 

122.20  (a)  amended 41563 

122.21  (d)  introductory  text 
amended;  (d)(4)  added;  in- 
terim  32369 

122.25  (a)(5)  and  (13),  (b)(3) 
and  (4)  revised;  new  (b)(6) 
and  (7)  and  (c)  added;  inter- 
im  32369 

122.27    Heading      revised,      (c) 

added;  interim 32372 

122.42    Amended 32129 

123  Authority  citation 32377 

State  program  approved 29236, 

32378.  32711.  33268.  35967.  35970, 
38323.  41561.  44561.  45880.  49843, 
52434,  52705 

123.122    (c)  and  (d)  revised 32377 

123.125    (a)  revised 32377 

123.128  (d)  amended 32377 

123.129  (a)(4)  and  (5)  added; 
interim 32378 

123.137  (a)  revised,  (b)  amend- 
ed  32378 

124  Authority  citation 53685 

124.65    Removed 53685 

125.30    (a)  amended 52309 

125.56—125.67  (Subpart  G)  Text 

and    authority    citation    re- 
vised (effective  date  pending 

in  part) 53675 

146.13    Amended 32129 

148.23    Amended 32129 

146.33    Amended 32129 

162    Notification  to  Agriculture 

Secretary 45005 

162.16    Temporary  exemption 41737 

162.60    (d)  table  corrected 33959 

180    Policy  statement 42956 

180.2    (a)  corrected 33693 

180.111    Table  amended 42738 

180.121    Revised 31552 

180.153    Revised 42738 

180.155    (a)  table  amended 33692 

(a)  table  technical  correction....  40166 
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Page 

180.157    Revised 42739 

180.169    Table  amended .35974 

180.171    Table  amended 42739 

180. 173    Revised 42739 

180.199    Revised 31551 

180.21 1    Table  corrected 28626 

Table  amended 46701 

180.242    (a)      and      (b)      table 

amended 39489 

180.254    Table  amended 37173 

180.262  Revised 53004 

180.263  Revised 42740 

180.275    Amended 42741 

180.292    Table  amended 53005 

180.294    Table  amended....31553,  50873 

180.303    Table  amended 33693 

180.314    Revised 44564 

180.322    Revised 42740 

180.324    Table  amended 33691 

180.328    Table  amended 39490 

180.338  Table  amended 45006 

180.339  (a)  table  amended 33692 

180.342    Table  amended....30486,  49844 
180.356    (b)  corrected 34537 

(a)  table  amended 53006 

180.363    Revised 30487 

180.370  Revised 49845 

180.371  Table  amended 50874 

180.377  Table  amended 32536 

180.378  Revised 45010 

180.379  Table  amended 31554, 

35973  47555 

180.380  Table  amended .'.38534 

180.383    Table  amended 39490 

180.396    Table  amended....41738,  53007 
180.399    Revised 35972 

180.404  Added 30488 

180.405  Added 33689 

180.406  Added 37172 

180.1001    (c)     table     amended...30489. 

35975 

(d)  table  amended 33690, 

45007,  45008 
(c)  table  and  (e)  table  amend- 
ed  49846 

180.1021    Revised 44563 

180.1076    Added 38535 

228.12    (a)  amended 43380 

244  Authority  citation 36602 

244.100    (f)(2)  removed 36602 

244.203    Revised 36602 

Introductory  text  corrected 41959 

245  Authority  citation 36602 

245.200-1    (g)      and      (h)      re- 
moved  36603 

246  Authority  citation 36603 


Page 

246.100  (g)  removed;  (h)  redes- 
ignated as  (g)  and  revised 36603 

246.203-1    Removed 36603 

256  State  solid  waste  manage- 
ment plans  approved 49023 

260    Authority  citation 32349.  41563 

Meetings 35766 

Rulemaking  petitions 36162 

260.10  Amended;  interim 32349 

260.11  (a)  amended 41563 

261.7    (b)  introductory  text  and 

(1)  revised 36097 

261.31  Petitions  for  temporary 
exemptions  granted 52668 

261.32  Petitions  for  temporary 
exemptions  granted 52668 

262.41    Compliance  dates 44938 

Technical  correction 46277 

264    Authority  citation 30447, 

32349.  32384 

Meetings 35766 

Appendix  IV  Added 32367 

264.1    (f)  revised;  interim 23284 

264.10    (b)  revised;  interim 32349 

264.15    (b)(4)  revised;  interim 32350 

264.18    (b)(1)  revised;  interim 32350 

264.73    (b)(6)  revised;  interim 32350 

264.75    Compliance  dates 44738 

Technical  correction 46277 

264.77  (c)  redesignated  as  (b) 
and    revised;    and    new    (c) 

added;  interim 32350 

264.90-264.109      (Subpart      F) 

Added;  interim 32350 

264.110    (b)  revised;  interim 32356 

264.112    (a)    introductory    text, 

and  (a)(1)  revised;  interim 32356 

264.117  (a)(l)(i)  and  (ii)  re- 
vised; interim 32356 

264.118  (a)  introductory  text, 
(a)(1),  (2)(i)  and  (ii)  revised; 
interim 32356 

264.140    (b)  revised;  interim 32357 

264.142    (a)  revised;  interim 32357 

264.144  (a)  revised;  interim 32357 

264.145  Introductory  text  re- 
vised; interim 32357 

264.147    Amended 28627 

(a)(l)(ii)  and  (b)(l)(ii)  effec- 
tive date  deferred 30446 

(g)  added 30447 

264.220-264.249     (Subpart     K) 

Revised;  interim 32357 

264.250—264.269     (Subpart     L) 

Revised;  interim 32359 
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264.251    Amended 28267 

264.270—264.299     (Subpart     M) 

Added;  interim 32361 

264.300—264.339     (Subpart     N) 

Added;  interim 32365 

265    Authority  citation 30447,  32367 

Meetings 35766 

265.75    Compliance  dates 44938 

Technical  correction 46277 

265.93  (a)  compliance  dates 44938 

(a)  technical  correction 46277 

265.94  (a)(2)(i)          compliance 
dates 44938 

(a)(2)(i)  technical  correction 46277 

265.147    Amended 28627 

(aKlKii)  and  (b)(l)(ii)  effec- 
tive date  deferred 30446 

(g)  added 30447 

265.253    (a)     revised;     (c)     re- 
moved; interim 32367 

265.258    Added;  interim 32368 

265.272    (b).  (c)  and  (d)  revised 

(e)  added;  interim 32368 

265.276    (c)(2)(iv)  revised;  inter- 
im  32368 

265.279  Revised;  interim 32368 

265.280  (c)  and  (d)  revised;  (e) 

and  (f )  added;  interim 32368 

265.281  Revised;  interim 32368 

265.302    (a),  (b)  and  (c)  revised; 

interim 32368 

265.312    Revised;  interim 32368 

265.314    (a)(1)  revised;  interim....  32369 
300    (Subchapter  J)  Added  (ef- 
fective date  pending) 31202 

Redesignated  from  1510  and 
revised  (effective  date  pend- 
ing)  y. 31202 

403    Effective    date    reinstated 

to  3-30-81 42688 

403.3    (i)  and  (n)  effective  date 

reinstated  to  3-30-81 42688 

403.6  (e)    effective    date    rein- 
stated to  3-30-81 42688 

403.7  Effective  date  reinstated 

to  3-30-81 42688 

410    Revised 38819 

419  Revised 46448 

420  Technical  corrections 41738 

420.01    (b)  corrected 41739 

420.03    Introductory    text    cor- 
rected  41739 

420.32  (b)  table  corrected 41739 

420.33  (a)  table  corrected 41739 

420.34  (a)  table  corrected 41739 


I  Page 

I  420.46    (a)  and  (b)  table  correct- 

I  ed 41739 

420.77    (d)  corrected 41739 

420.82    (a)(1).  (2)  and  (b)(2)  cor- 
rected  41739 

420.85  (a)(4)  corrected 41739 

420.86  (b)(2)  corrected 41739 

420.87  (b)(2)  corrected 41739 

420.92    (b)(5)  corrected 41739 

420.95  (a)(2)    and    (3)    correct- 
ed  41739 

420.96  (a)(4)  and  (c)(6)  correct- 
ed  41739 

420.97  (b)(5)  corrected 41739 

420.104    Corrected 41739 

420.122    (c)  corrected 41739 

423    Revised     (effective     date 

pending  in  part) 52304 

425    Revised      (effective      date 

pending  in  part) 52870 

430  Revised 52019 

431  Revised 52063 

434    Revised     (Effective     date 

pending  in  part) 45393 

435.30    Amended 31555 

Amended;  comment  time  ex- 
tended  44564 

466    Added       (effective       date 

pending  in  part) 53184 

600    Authority  citation 49814 

600.002-77—600.002-79 

Removal  confirmed 49807 

600.006-82    Addition             con- 
firmed  49807 

(c)(2)  revised 49814 

600.111-78    Removal             con- 
firmed  49807 

600.206-77    Removal             con- 
firmed  49807 

600.206-79    Removal              con- 
firmed  49807 

600.207-78    Removal             con- 
firmed  49807 

600.306-77—600.306-80 

Removal  confirmed 49807 

600.307-77—600.307-80 

Removal  confirmed 49807 

600.308-77    Removal              con- 
firmed  49807 

600.308-78    Removal              con- 
firmed  49807 

600.309-77    Removal              con- 
firmed  49807 

600.309-78    Removal             con- 
firmed  49807 
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600.311-77    Removal             con- 
firmed  49807 

600.312-77    Removal             con- 
firmed  49807 

600.313-78    Removal              con- 
firmed  49807 

600.315-78    Removal              con- 
firmed  49807 

600.315-79  Removal  con- 
firmed  49807 

600.3 15-82    Added 49814 

600.501-78  Removal  con- 
firmed  49807 

600.502-78  Removal  con- 
firmed  49807 

600.506-78  Removal  con- 
firmed  49807 

600.507-78  Removal  con- 
firmed  49807 

600.507-79  Removal  con- 
firmed  49807 

600.510-78  Removal  con- 
firmed  49807 

600.510-79  Removal  con- 
firmed  49807 

600.511-78  Removal  con- 
firmed  49807 

600.512-78  Removal  con- 
firmed  49807 

600.512-79  Removal  con- 
firmed  49807 

600.512-80    (c)(7)  revised 49816 

600.513-80  Removal  con- 
firmed  49807 

716    Added 38791 

Authority  citation  corrected 44565 

716.4    (a)  and  (c)  corrected 44565 

761.1    (f)  added 46995 

761.3    (d)(1)    through   (3),    (h), 

I       (t).     and     (z)     revised:     (11) 

'       added 37356 

(jj).     (kk),     (mm),     and    (nn) 
added 46995 

761.20  Introductory  text  re- 
vised  37356 

761.30-761.31       (Subpart       D) 

Heading  revised 37359 

761.30    (a)  and  (h)  revised;  (1) 

and  (m)  added 37357 

761.40  (a)(2)  and  (c)(1)  re- 
vised  37359 

761.45    Correctly     redesignated 

as  761.180  (Subpart  J) 37360 

761.60  (a)(2)  Introductory  text, 
(b)(2)(i),  (ili)  Introductory 
text.   (4)   and   (5),   (d).   and 


Page 

(g)(1)   revised;   (bKlKli)   re- 
moved; (b)(6)  added 37359 

761.65    (c)(2)  revised 37359 

761.180    (Subpart   J)   Correctly 

redesignated  from  761.45 37360 

761.185    Added 46996 

762  Exemption  denied 51866 

763.60—763.78       (Subpart       D) 

Added 33207 

763.77    Corrected 38324 

763  Appendix  A  corrected 38535 

Chapter  V — Council  on 
Environmental  Quality 

1510  Redesignated  as  300  and 
revised  (effective  date  pend- 
ing)  31202 

Title  40 — Proposed  Rules: 

1—775  (Ch.  I) 37256,  46865 

35 42591,  46668,  49234 

50 


52.. 


55.. 
60.. 


29273,  29572,  29573.  30798. 
31586,  32741,  32742.  32956. 
33522.  33991.  35784.  36857. 
38364.  39202.  39203.  39696. 
41584.  41598.  41768.  41930, 
42124.  42382.  42760.  43083, 
46335.  46549.  46711,  47026, 
49872,  50927.  50928.  51591. 
51896.  52472.  53057,  54051 
38557 


31012.  32743.  34342.  36859, 
39204.  39205.  41143.  44350. 
44587.  47789.  47867.  49415. 


53746 


61. 


65 33715 

80 38070 

81 

29573.  31586.  31588.  33282. 

36659.  38364.  38922.  41143. 

42125,  52733,  53930 


48726 
. 50722 
.51768 
28967, 
31011, 
33282, 
37590. 
40185, 
42000, 
43404. 
47607, 
51768, 

,  46713 
30799, 
38832, 
44354, 
52932, 

. 53059 
38557 
38078 

28968. 

36449, 

42001, 


85.. 

86 36450,  36660,  47445,  50929 

110 

120 49234 

122 


123. 


31289 
53059 
42381 
50722 

29274, 

30799.  32038.  44932.  52072.  52093 

30799, 

38922, 
44932, 


30498.  31590,  32175.  35533, 
41599,  42761,  43405,  44750, 
47871.  51592,  51897 

124 30799, 

125 51593 

130 

131 49234,49251, 


52072 
52072 
46668 
50722 
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158 53192 

162  33716,  39538.  40659,  45044 

171  32551.  37592,  40667,  46718.  47608 

180   29573-29576. 

31591.  32746.  33719.  33720.  37256. 

37257.  39541.  39542.  41769.  41770. 

42761,  46719-46722,  47609,  47610, 

49873,  49874,  50933.  53060.  53061 

228  41402,  44122,  50524.  51769 

230 42595 

256  ~ 36451.  36452.  45887 

262 _ 44932 

264   - 29274.  44932 

265   32385.  44932 

403    42698.  51593 

405 49176 

406 49176 

407 49176 

408 49176 

409 49176 

411   49176 

412  49176 

413  38462.  41403 

415 49176 

422  49176 

424  49176 

425  31592 

426 49176 

429 49176 

430  49176,  52066 

431 49176 

432 49176 

433 38462,  41403,  49176 

439 53584 

440 ~ 35256,  49176 

455 „ ^ 53994 

461 51052 

464 ~ 51512 

467  „ 52626 

468 - 51278 

469 37048,41403 

704 30081,  31290 

712 29853.  32458 

716 38800 

720  28969 

723 33896,33924 

761 30082.  30083.  30270.  37258,  46723 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulation* 

1-1.340    Heading  added 41355 

1-1.340-1    Added 41355 

1-1.341    Added 41356 

1-1.600—1-1.807  (Subpart  1-1.6) 

See  Temp.  Reg.  65 43692 

1-1.706-1    (a)  (1),  (3),  and  (4) 

and  (e)(1)  (Hi)  and  (iv)  re- 


Page 

vised;    (a)(5)    and    (e)(l)(v) 

added 33694 

1-1.709    Revised 41356 

1-1.807    Revised 41356 

1-1.1302    (a)    (8)    and    (9)    re- 
moved  41356 

1-2.407-3    Revised 36164 

1-3.106    Added 36164 

1-3.808-1    Revised 50252 

1-3.808-2    Revised 50252 

1-3.808-3    Revi.sed 50252 

1-3.808-4—1-3.808-6    Added 50253 

1-3.1300—1-3.1302-6  (Subpart  1- 

3.13)  Added 50255 

1-4.1200—1-4.1213    (Subpart    1- 

4.12)  See    Temp.    Reg.    51. 
Supp.  2 41355 

1-4.1300—1-4.1313    (Subpart    1- 

4.13)  See    Temp.    Reg.    51, 
Supp.  2 41355 

1-4.1403    See  Temp.  Reg.  63 35767 

1-4.1408    See  Temp.  Reg.  63 35767 

1-6.106    Added 41356 

1-7.203-26    Added 50259 

1-7.403-62    Added 50259 

1-15.205-51     Added 50259 

1-15.205-52    Added 49646 

1-16.101    (b)  revised 36164 

(a)  revised 41356 

1-16.401    (c)  revised 41356 

1-16.802    Revised 41356 

1-16.804    Revised 41357 

1-16.804-1—1-16.804-6 

Removed 41357 

1-16.901-37    Removed 41357 

1-16.901-37A    Removed 41357 

1-16.901-279    Added 41358 

1-16.901-281    Added 41359 

1-16.902-OF  61     Removed 41360 

1-18.607    Added 41360 

1-29    See  Temp.  Reg.  66 46279 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  reg.  55;  extended 

to  6-1-84 33693 

Temporary  Reg.  48  amended....  33694 
Temporary   Reg.    63,   Supple- 
ment 1  added 35768 

Temporary   Reg.    51.   Supple- 
ment 2  added 41355 

Temporary  Reg.  48  and  Sup- 
plements 1  and  2  removed 41355 

Temporary  Reg.  58  removed 41355 

Temporary  Reg.  65  added 43692 

Temporary  Reg.  66  added 46279 
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Chapter  3 — Department  of  Health 

and  Human  Services 

Page 

3-3.808—3-3.808-7    Added 33504 

Chapter  4 — Department  of 
Agriculture 

4-1.704-1    Corrected 32537 

Chapter  5 — General  Services 
Administration 

Chapter  5  Policy  statement 50244 

5-1.340    Removed 36823 

5-1.372    Added : 36823 

5-2    Added 28627 

5-3    Added 28918 

5-4    Added 52435 

5-7    Added 52435 

5-10.103—5-10.151    (Subpart   5- 

10.1)  Revised 42357 

5-16    Added 28647 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-2    Removed 28647 

5A-3    Removed 28924 

5A-7    Removed 52450 

5A-16    Removed 28649 

5  A-7 1    Removed 28650 

5A-72    Removed 28650 

5A-74    Removed 28650 

5A-76    Removed 28650 

Chapter  SB— Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-2    Removed 28647 

5B-3    Removed 28924 

5B-4    Removed 28647 

5B-7    Removed 52450 

5B-16    Removed 28650 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.002—7-1.009-2    (Subpart    7- 

1.0)  Added 37882 

7-1.101—7-1.107-3    (Subpart    7- 

1.1)  Removed 37884 

7-1.204    Amended 37884 

7-1.206    Amended 37884 


Page 

7-1.451-3    Amended 37884 

7-1.451-4    Amended 37884 

7-1.453-2    Amended 37884 

7-1.604    Amended 37884 

7-1.605-3    Amended 37884 

7-1.605-5    Amended 37884 

7-1.606    Amended 37884 

7-2.406-3    Amended 37884 

7-2.406-4    Amended 37884 

7-3.101-50    (d)(6)  revised 37884 

7-6.5103    (d)(l)(i)    and    (7)    re- 
vised  37884 

7-7.5001-9    Revised 35484 

7-7.5001-26    Amended 37885 

7-7.5001-47    Added 35485 

7-7.5003-9    (d)(1)  amended 37885 

7-7.5301-14    Amended 37885 

7-7.5401-12    Amended 37885 

7-7.5501-8    Revised 35486 

7-7.5501-4    Added 35487 

7-7.5501-20    Amended 37885 

7-8.211-1    (b)  amended 37885 

7-8.211-2    (b)  amended 37885 

7-15.603-2.51    Added 37885 

7-15.603-2.52    Added 37885 

7-50.202    (a)  and  (b)  amended 37885 

Chapter  8 — Veterans  Administration 

8-1.1250    Added 46087 

8-3.705    Amended 33694 

8-3.801-2    Revised 33694 

8-3.801-3    Amended 33695 

8-3.807-3    (a)       amended:       (b) 

through  (d)  removed 33695 

8-3.809    Revised 33695 

8-3.81 1    Added 33695 

8-3.813    Amended 33695 

Chapter  9 — Energy  Department 

9-3.807-50    (a)  revised 28925 

9-5.5206-6    Removed 28925 

9-5.5206-7    Removed 28925 

9-5.5206-13    Removed 28925 

9-5.5207-2    Revised 28925 

9-7.103-50    Amended 28925 

9-7.103-53    Revised 28925 

9-7. 104-50    Revised 28926 

9-7.302-57    Revised 28926 

9-9    Policy  statement 53852 

9-15.205-61    Added 28927 

9-15.303-J.  45    Added 28927 

9-15.603-2.B-61    Added 28927 

9-23    Revised 28927 


} 
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TITLE  41  Chapter  9— Con.  Page 
9-23.108    (e)  correctly  designat- 
ed; (g)  corrected 47385 

9-50.506-6    (e).  (1),  and  (m)  (7) 
and  (8)  revised;  (m)  (1)  and 

(2)  removed 28929 

9-50.704-1    Revised 28930 

9-50.704-4    Revised 28930 

9-50.704-33    Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added 28930 

9-50.704.49    Added 28931 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

14H-1.451    Removed 43061 

14H-1.451-2    Removed 43061 

14H-1.541-6    Removed 43061 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

1    Service    contract    extension 

options 46499 

1.356    (a)  amended 46500 

1.805-3    (a)  amended 46500 

3    Service    contract    extension 

options 46499 

Research     and     development 
determinations         approval 

thresholds 46499 

3.709    Added 46500 

5.704    Revised 46501 

5.704-1    Revised 46501 

5.704-2    Revised 46501 

5.752    Heading    revised;    Intro- 
ductory text  amended 46501 

5.752-5    Introductory   text   and 

(a)  amended 46501 

5.752-8    Revised 46501 

5.752-9    Revised 46501 

5.752-10    Revised 46501 

5.900  Revised 46501 

5.901  Revised 46601 

5.902  Revised 46501 

5.902-1    Revised 46501 

5.902-2    Revised 46501 

5.903  Revised 46502 

5.904  Revised 46502 

5.905  Revised 46502 

5.906  Revised 46502 

7.104-35    (a)  and  (b)  amended 46503 

7.204-28    Amended 46503 

8.203    (a)(vi)  added 46503 

8.205    (X)  added 46503 

10.202    Heading  amended 46503 


Page 

15.205-16    Revised 46503 

15.205-42  (f)  (1)  and  (2)  re- 
vised  46504 

15.205-51    Added 46504 

16.001  (a),  (b),  and  (d)  amend- 
ed  46504.46505 

Appendix  E  amended 46505 

Chapter  19 — United  States 
Information  Agency 

Chapter        19        Nomenclature 

change 40790 

Chapter  22 — Community  Services 
Administration 

Chapter  22    Removed 50493 

22-1    Removed 50493 

22-60    Removed 50493 

Chapter  25 — National  Science 
Foundation 

25-9    Removed 38125 

Chapter  101 — Federal  Property 
Management  Regulations 

101-4.100—101-4.105-7 

(Subpart  101-4.1)  Revised 34148 

101-7    GSA  Bulletin  FPMR  A- 

40  amended 44567 

Appendix  1-A  amended 37545 

101-1—101-7    (Subchapter       A 

Appendix)  Temporary  Reg. 

A- 19  effectiveness  extended; 

supplement  2  added 34786 

Temporary  Reg.  A-21  added 52706 

Temporary  Reg.  A-22  added 53373 

101-11.412-1    Revised 34787 

101-11.412-2    (a)(1).  (b)(1),  (7). 

(11).  (14),  and  (18)  revised; 

(c)  added 34787 

101-11.412-3  (a)  and  (d)  re- 
vised  34788 

101-20.105    (a)  revised 41360 

101-20.400—101-20.405  (Subpart 

101-20.4)  Added 53852 

101-21.604  (c)  through  (h)  re- 
vised  41361 

101-17—101-21    (Subchapter    D 

Appendix)  Temporary  Reg. 

D-66.  Supp.  2  added 37173 

Temporary  Reg.  D-67  added 41959 

101-26.501    (a)         introductory 

text.  (b).  and  (c)  revised 41362 


UMI 


NOVEMBER  1982 
CHANGES  JULY  1  THROUGH  NOVEMBER  30,  1982 


137 


Page 

101-26.501-1    (b)     revised;     (c) 

added 41362 

101-26.501-2  (a)  through  (c)  re- 
vised  41363 

101-26.501-3    Revised 41363 

101-26.501-4    (a),    (b),    and    (d) 

revised 41363 

101-26.501-6    (c)  revised 41364 

101-26.501-8    (a)   amended;   (b) 

revised 41364 

101-26.501-9    Added 41364 

101-26.4902-1781    Revised 41364 

101-28.300-101-28.310-3 

(Subpart  101-28.3)  revised 42355 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-70;  effectiveness  ex- 
tended;       supplement        2 

added 30248 

(Subchapter      E      Appendix) 
I       Temporary  Reg.  E-74;  effec- 
'        tiveness    extended;    supple- 
ment 1 36824 

101-35-101-37    (Subchapter    F 
I        Appendix)  Temporary  Reg. 

F-499  added 33960 

101-36.1304-31    Added 37174 

101-36.1304-32    Added 37174 

101-38—101-41    (Subchapter    G 
I       Appendix)    Temporary  Reg. 

G-46  added 30248 

101-41.210    Revised 47387 

101-41.210-1    Revised 47387 

101-41. 210-la    Added 47387 

101-41.210-2    Revised 47387 

101-41.210-3    Revised 47387 

101-41. 210-3a    Added 47387 

101-41.210-4    Revised 47387 

101-41.210-5    Revised 47387 

101-41.210-5C    Added 47387 

101-41.302-1    (aa)  added 50874 

101-41.302-7    Added 50874 

101-41.307-3    Revised 33960 

101-41.313-3    Added 50874 

101-41.604-1    Revised 33960 

101-41.604-2  (b)(3),  and  (c)  in- 
troductory     text      revised; 

(b)(4)  removed 33960 

101-41.4901-1200    Added 50874 

101-45.105-3  (b)  and  (c)  re- 
vised  37174 

101-47.203-5    (b)    through    (d) 

revised 37175 


Page 

101-47.204-1    (a)    and    (b)    re- 
vised  37175 

101-47.308-6    Revised 37176 

Chgpter  109 — Department  of  Energy 
Property  Management  Regulations 

109-35    Revised 39823 

109-40    Authority  citation 46850 

109-40.000-50    Amended 46850 

109-40. 103-2    Amended 46850 

109-40.109    Amended 46850 

109-40.112    Amended 46850 

109-40.5001    Amended 46850 

109-40.5101    Redesignated  from 

109-50.5101  and  amended 46850 

109-50.5101    Redesignated       as 

109-40.5101  and  amended 46850 

Title  41 — Proposed  Rules: 

Chapter  1: 
1-1—1-30 48792 

Chapter  4: 
4-1—4-50 48304 

Chapter  5: 
5-3 47611 

Chapter  8: 
8-1—8-95 48860 

Chapter  9: 

9-1—9-53 48366 

9-3 ; 49983 

9-4 49983 

9-7 49983,53746 

9-10 53746 

9-16 49983 

9-18 53746 

9-30 49983 

9-50 49983 

9-51 49983 

Chapter  12: 

12-1—12-99 48562 

Chapter  13: 
13-1—13-4 48312 

Chapter  14: 

14-1-14-63 48464 

14H-71 44678 

Chapter  25: 
25-1—25-50 48819 

Chapter  29: 

29-1—29-70 48532 

29-70 35784 

Chapter  60: 
60-1—60-741 48532 

Chapter  101: 

101-1—101-49 48792 

101-41 42763 

101-47 33993 

Chapter  105: 
105-61 37259 


Ch 


52 

52. 

52( 

52c 

52c 

52c 
521 
/ 
521 
55a 

55a 

55a 

59a 

59a 

60. 

86 

86.: 

86. 

86.; 

121 

I- 

405 

405 
405 

405 

405 

T 

405 

405 
405 
405 

405 


405 
(c 
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TITLE  42— PUBLIC  HEALTH 

Chapter  i — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Page 

52    Authority  citation 50261 

52.1  (a)(9)  added 50261 

52d    Authority  citation 53012 

52d.2    (c)  removed 53012 

52d.3    Introductory  text  and  (a) 

revised 53012 

52d.4    (b)  removed 53012 

52h    Authority  citation 50261 

Authority  citation  corrected 53007 

52h.l    (c)  added 50261 

55a    Authority  citation  correct- 
ed  53012 

55a.2    Amended 53012 

55a.3    (a)  amended 53012 

59a    Authority  citation 53012 

59a.l2    (d)  amended 53012 

60.14    (b)  revised 44731 

86    Authority  citation 53012 

86.2  (b)  removed 53012 

86.11    (a)  revised 53012 

86.31    Introductory  text  and  (a) 

revised 53012 

121.210    Removed 53856 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

405.101—405.196     (Subpart     A) 

Authority  citation 47390 

405.170    Revised;  interim 47390 

405.201—405.252     (Subpart     B) 

Authority  citation 47390 

405.250    Revised;  interim 47390 

405.420    (b)(2)  and  (g)  revised 43658 

Technical  correction 49847 

405.452    (e)(2)(iii)     table     cor- 

rectd 50694 

405.460    Technical  correction 50694 

405.463    Technical  correction 50694 

405.501—405.544     (Subpart     E) 

Authority  citation 43615,  43653 

405.502    (f)  added 43615 

(a)  introductory  text  revised; 
(a)  (9)  and  (10)  added;  inter- 
im  43653 

405.580    Added;  interim 42653 

(OKI)  corrected. 49846 


Page 
405.1011—405.1040    (Subpart   J) 

Authority  citation 47390 

405.1022    (b)  revised;  interim 47390 

405.1101—405.1137  (Subpart  K) 

Authority  citation 47391 

405.1134    Introductory  text  and 

(a)  revised;  interim 47391 

405.1201—405.1230   (Subpart   L) 

Authority  citation 47391 

405.1220  Revised;  interim 47391 

405.1221  (a)  revised;  interim 47391 

405.1625—405.1697   (Subpart  P) 

Authority  citation 47391 

405.1633  (a)  and  (b)  revised;  (c) 

and  (d)  added;  interim 47392 

405.1634  Revised;  interim 47392 

405.1701—405.1737  (Subpart  Q) 

Authority  citation 47392 

405.1717  (b)  Amended;  inter- 
im  47392 

433.32—433.37  (Subpart  B)  Au- 
thority citation 43646 

433.36  (a)  and  (c)  through  (f) 
revised;  (g)  redesignated  as 

(i);  new  (g)  and  (h)  added 43647 

(g)(2)(i)  correctly  designated 49847 

435.100—435.135     (Subpart     B) 

Authority  citation 43648 

435.133    Revised 43648 

435.122    Revised 43648 

Corrected 49847 

436.100—436.116     (Subpart     B) 

Authority  citation 43648 

436.111    Revised 43648 

442    Authority  citation 47392 

442.321  (a)  revised;  (c)  added; 
interim 47393 

442.322  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(1)  through  (3);  new  (b) 
added;  interim 47393 

442.323  (a)  and  (b)  revised;  in- 
terim  47393 

442.507  Revised;  interim 47393 

442.508  Revised;  interim 47393 

442.509  Revised;  interim 47393 

Title  ^2— Proposed  Rules: 

2—124  (Ch.  I) 48374 

301—306  (Ch.  Ill) 48374 

401-489  (Ch.  IV) 48374 

405 43578.49415 

420 44750 


140  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1  THROUGH  NOVEMBER  30,  1982 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

Page 
Subtitle  A  Interpretative  guide- 
lines and  policy  statment 52388 

20.735-22    {c)(3)  corrected 43380 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 


2802.1    (d)  correctly  amended 

3300  Redesignated  as  30  CFR 
Part  256 

3310.0-5  Correctly  redesignat- 
ed as  30  CFR  256.14 

3310.1  Correctly  redesignated 
as  30  CFR  256.16 

3310.2  Correctly  redesignated 
as  30  CFR  256.17 

3310.3  Correctly  redesignated 
as  30  CFR  256.19 

3310.4  Correctly  redesignated 
as  30  CFR  256.20 

4160.3  (e)  correctly  redesignat- 
ed as  (d)  and  revised 

5451.2    Corrected 

5461.2    (b)  corrected 


43953 

47006 

50684 

50684 

50684 

50684 

50684 

46702 
51868 
51868 


Public  Land  Orders 

5183    Amended  by  PLO  6341 43953 

6324    Corrected 44731 

6329  Corrected 44120 

6330  Corrected 45010 

6333  Corrected 46505 

6341 43953 

Title  43 — Proposed  Rules: 


1-34  (Subtitle  A) 

230—430  (Ch.  I) 

...  47026,  48464 

,  49875 
.48464 

426.... 

44356 

47027 

429.... 

. 43406 

1600- 
3100. 

-9260  (Ch.  II).... 



.48464 
.  52473 

3110.. 

. 52473 

3120.. 

. 52473 

3130.. 

. 52473 

3200.. 

. 46724 

3210  . 

. 46724 

3240. 

. 46724 

3620. 

. 46336 

3630. 

. 46336 

8360. 

. 46336 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

Page 

64.6    Table  amended 47224, 

47561,  47814,  49647,  51751,  52161, 
52163,  53857 

65.3  Table  amended 47557 

65.4  Table  amended 47556.  52165 

Table  amended;  interim 52166 

65.6  Revised 47564 

65.7  Table  amended 47563,  51868 

65.8  Table  amended 47565,  51869 

67    Flood  elevation  determina- 
tions  47566, 

47568,  47569,  47582,  47817,  52708, 
52710 
Flood    elevations    determina- 
tions corrected 47568,  50875 

70    Map  amendments 47250-47258, 

51752-51754.  52167-52176 

205.76    (a)(3)  removed 52178 

205.119    (d)  removed 52178 

312    Added 43381 

Title  44 — Proposed  Rules: 

0-360  (Ch.  I) 48782 

59 45044 

67 43988. 

45044,  46336.  47611-47621,  47872, 
49032,  51897-51899.  52201.  52202. 
52474 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

74.3  Amended 53012 

74.4  Revised 53013 

74.6    (c)(2)  and  (d)  amended 53013 

74.12    Amended 53013 

74.72    (a)  and  (b)  amended 53013 

74.101    Revised 53013 

74.105    (c)  revised 53013 

74.121    (a)  and  (c)  amended 53013 

74.130    (d)  revised 53013 

74.162    Revised 53013 

74.171    (a)  amended 53013 

74.175    Redeisgnated   as  74.176 

and     revised;     new     74.175 
added 53013 
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Page 

74.176  Redesignated  as  74.177; 
new  74.176  redesignated 
from  74.175  and  revised 53013 

74.177  Redesignated  from 
74.176 53013 

74.701—74.720      (Subpart      AA) 

Added 53013 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 


205.10    {a)(5)  correctly  revised.... 

205.40  (a)(10)  and  (11)  and 
(b)(3)  added;  (b)(2)(vi)  re- 
moved; (b)(2)  introductory 
text  and  (i)  through  (v)  re- 
vised  

205.50  (a)(l)(i)(B)  and  (C)  re- 
vised; (a)(l)(i)(D)  and  (E) 
added;  (a)(l)(iii)  and  (d)  re- 
designated as  (a)(l)(iv)  and 
revised;        new        (a)(l)(iii) 

added 

(c)  introductory  text  amend- 
ed  ; 

205.80    Correctly  added 

206.10    Technical  correction 

(a)(l)(iii)  corrected;  (a)(l)(iv) 
and  (V)  correctly  removed; 
(a)(4)  correctly  revised 

231.12  (b)  introductory  text 
and  (4)  revised 

233.10    (b)(4)  revised 

233.20    (a)(3)(ii)(D)   and   (13)(i) 

corrected 

(a)    introductory    text,    (3)(v) 

and  (vi)  revised. 
(a)(3)(i)(A)  correctly  designat- 
ed; (a)(7)(i)  and  (13)(i)(A)(2) 
correctly  revised. 

233.26    (b)  removed. 

233.50  (b)(2)  corrected. 

233.51  (a)  corrected. 
Introductory  text  corrected 

233.100    (c)(l)(iv)(a)  corrected... 

239.80  Corrected 

302.31  (a)(3)  added 

303.80  Added 


47827 


46510 


46506 

46507 
43383 
43383 


47828 

43956 
47828 

43383 

43956 


Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 


304.21    Revised. 


Page 
. 53017 


Chapter  VIII— Office  of  Personnel 
Management 

801    Appendix  A  amended 50694 


Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1336    Authority  citation 53014 

1336.30    Amended 53014 

1356  Added;  eff.  8-16-82 44571 

1357  Added;  eff.  8-16-82 44571 

Title  45 — Proposed  Rules: 

1—99  (Subtitle  A) 48374 

201—282  (Ch.  II) 48374 

301—306  (Ch.  Ill) 48374 

600—670  (Ch.  VI) 48819 

1100-1176  (Ch.  XI) 48815 

1201—1232  (Ch.  XII) 48715 

1207 49673 

1208 49679 

1209 49685 

1300—1397  (Ch.  XIII) 48374 

1606 50658 

1607 50658 

1612 ........50658 

1617 50658 

1625 50658 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

4.40-1—4.40-35     (Subpart     4.40) 

Authority  citation 45882 

4.40-1     Revised 45882 

4.40-10    (b)(2)    revised;    (b)    (3) 

and  (4)  added 45882 

4.40-15  Revised 45882 

4.40-25  Revised 45882 
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TITLE  46 — Con.  Page 

Chapter  IV — Federal  Maritime 

Commission 

521  Heading  revised  (effective 

date  pending  in  part) 49649 

521.10    Removed  (effective  date 

pending  in  part) 49649 

522  Heading  revised 46285 

522.1  Revised 46285 

Revised  (effective  date  pend- 
ing in  part) 49649 

522.2  (a)  introductory  text  and 

(b)  revised;  (c)  added 46285 

522.3  Revised 46285 

522.4  Revised 46285 

522.5  Revised 46285 

522.6  Revised 46285 

522.7  Revised 46285 

522.8  Revised 46286 

531.5    <b)(8)(xvi)       amendment 

effective  date  deferred  to 
12-23-82 50875 

536.5  (d)(20)  amendment  effec- 
tive date  deferred  to  12-23- 
82 50875 

536.12  Petitions  for  reconsider- 
ation granted;  effective  date 
deferred 45883 

Title  46 — Proposed  Rules 

1-197  (Ch.  I) 48562 

31 50525 

32 50525 

33 43736 

35 43736,50525 

61 46336.47891 

63 46336 

67 45888.  49990.  51170 

75 43736 

78 43736 

94 43736 

97 43736 

150 51427 

160 43736 

161 43736 

167 43736 

180 43736 

185 43736 

192 43736 

196 ~ 43736 

221 49990 

340 49992 

355 49990 

401—403  (Ch.  Ill) 48562 

500-552  (Ch.  IV) 48910 

502 46338 


Page 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

0.061—0.62    Undesignated 

center  heading  and  sections 
added 47829 

0.71—0.72  Undesignated  center 
heading  and  sections  re- 
moved  47829 

0.83—0.84  Undesignated  center 
heading  and  sections  re- 
moved  47829 

0.92    Revised 43384 

61.38    Revised 46703 

0.281—0.287    Undesignated 

center  heading  and  sections 
removed 47829 

0.283—0.285    Undesignated 

center  heading  and  sections 
added 47829 

0.288—0.290    Undesignated 

center  heading  and  sections 
removed 47829 

0.483    Revised 53378 

0.485    Revised 53378 

0.501—0.506  (Subpart  D)  Re- 
vised  53377 

1.77    (h)  revised 53378 

1.83  Revised 53378 

1.84  (a)  revised;  (b)  and  (c)  re- 
moved  53378 

1.311     (c)  revised 51873 

1.318    (c)  revised 51873 

1.333    (b)  revised 51873 

1.785    (a)(2)      removed;      (a)(3) 

through  (6)  redesignated  as 

(a)(2)  through  (5) 50697 

2.106    Table  amended;  footnote 

US  295  added 51875 

Table  amended;  footnotes  NG 

49  and  NG  56  revised 51878 

13.3  Revised 53379 

13.4  (a)  and  (b)  revised;  (c)  re- 
moved  53379 

13.5  (a)  revised 53379 

13.11    Revised 53379 

13.22  (g)  revised 53379 

13.23  Revised 53379 

13.28    (a)  and  (b)  revised 53379 

13.71    Revised 53379 

13.76    Revised 53379 

15.122    (a)  note  added 51760 

15.184    (c)  table  revised 51760 
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Page 

15.201  Revised 51760 

15.204  (c)  added 51761 

15.205  (a)    note    and    (b)    re- 
vised  51761 

15.207    (a)  amended 51761 

15.215    Amended 51761 

21.103    (g)  added 51879 

22.103    (g)  added 51879 

22.300    Removed 50697 

22.516    Heading    and    introduc- 
tory text  revised 53383 

22.525    Added 53383 

22.916    (b)(1)  revised 50699 

43.21    (a)  revised 50697 

67    Interpretations 49025 

73.202  (b)  table  amended 43385- 

43388,  43698,  43699.  44121.  46088, 

I      46704,  46705,  47832,  47833,  47835, 
'      49403-49405,  49972,   50699,  51881. 
51882,  53018-53020.  53858 

Petition  denied 45014 

(b)  table  clarification 49406 

Technical  correction 50875 

73.504    (a)  table  amended 46088 

73.561    (b)  corrected 46287 

73.606    (b)  table  amended 43389, 

,  45013,  46089.  47834.  47835. 

'  53021 

73.643    Corrected 49406 

74.1—74.30    (Subpart)    Heading 

added 53022 

74.1    Added 53022 

74.3    Added 53022 

74.5    Redesignated    from    74.11 

and  revised 53022 

74.11—74.18    Undesignated 

center  heading  removed 53022 

74.11    Redesignated  as  74.5  and 

revised 53022 

74.21—74.22    Undesignated 

center  heading  removed 53022 

74.28    Added 53022 

74.30    Added 53022 

74. 164    Removed 53022 

74.167  Removed 53022 

74.168  Removed 53022 

74.264    Removed 53022 

74.267  Removed 53022 

74.268  Removed 53022 

74.364    Removed 53022 

74.367  Removed 53022 

74.368  Removed 53022 

74.466    Removed 53022 

74.469  Removed 53022 

74.470  Removed 53022 


Page 
74.563    Removed 53022 

74.566  Removed 53022 

74.567  Removed 53022 

74.666  Removed 53022 

74.667  Removed 53022 

74.669    Removed 53022 

74.764    Removed 53022 

74.767  Removed 53022 

74.768  Removed 53022 

74.866    Removed 53022 

74.964    Removed 53022 

74.967  Removed 53022 

74.968  Removed 53022 

74.1264    Removed 53022 

74.1267  Removed 53022 

74.1268  Removed 53022 

74    Index  revised 53022 

81.603    (a)  revised;  (d)  added 51879 

87.463    (a)  introductory  text  re- 
vised; (b)  added 51879 

90.95    (c)        table        amended; 

(d)(16)  added 50701 

90.79  (c)  table  amended;  (d)(25) 

added 50701 

90.81    (c)        table        amended; 

(d)(13)  added 50702 

90.93    (b)        table        amended; 

(c)(14)  added 50702 

90.213    (a)  table  corrected 51883 

90.257    (a)(1)        revised;        (c) 

added 51879 

90.437    (d)  corrected 51883 

90.617    (a)  and  (b)  corrected 51883 

90.619    (a)(1)  and  (2)  corrected; 

(b)(7)(iii)  added 51883 

90.629    (a)(  1 )  corrected 51883 

90.651    (c)  corrected 51883 

90.657    Corrected 51883 

95.216    (a)  and  (d)  revised;  (e) 

added 51880 

95.219  Revised 51880 

95.220  (c)  revised 51880 

95.611    (c)  revised 51880 

95.617    (b)  revised 51881 

97.3    (1)  revised;  (m)(3)  amend- 
ed  50704 

97.25    (c)  revised 49972 

97.61    (a)  revised;  (e)  added 50704 

97.67    (e)  added 50705 

97.79    (b)  revised 50705 

97.84    (d)  introductory  text  re- 
vised; (d)(3)  added 50705 

97.87    Added 50705 

97.89    (b)  revised 50705 
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TITLE  47  Chapter  I — Con.  Page 

97.91     Revised 50705 

Title  47 — Proposed  Rules: 

0—99  (Ch.  I) 46H7. 

48890.  51593.51594,  51771 

1 45046.47279 

2 44756,  46118.  46339,  49424 

22 43842, 

44726,  45046,  47279,  51594.  51595. 

53752 

31 44762,  44767,  44770 

34 44781,53062 

35 44781,53062 

68 53063 

73 43410. 

43740,  43741,  43743,  43744,  45046, 
45057,  45058,  45060,  45061.  46118- 
46121.  46724,  46726,  47279,  47891, 
47894.  49044.  49416.  49418-49421. 
49423.  49690.  49992,  50722,  50723, 
51595,  51597-51599.  51900.  53931 

76 51772 

81 45046 

83 46553,50724 

87 45046,47279 

90 44756, 

44786.  45046.  46339.  47279.  47895. 
52203 

94 45046.47279 

97 49424.  50726.  51901 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

1.49    (y)  added 51400 

1.57    (q)  added 43699 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

171.7  (d)(17)  revised 44466 

(c)(23)  amended 44471 

171.8  Amended 44471 

171.12    (d)  amended 44471 

172.101  Table  corrected 46850 

172.102  Table  amended 44466 

(a)  through  (d),  (h)  through 

(k)  amended 44471 

Table  corrected 51136 

172.201    (a)(4)(l)  amended 44471 

172.401    (c)(2)  amended 44472 

172.407    (g)  and  (h)  amended 44472 

172.502    (c)  amended 44472 


Page 
173.302    (c)(3)    Notes    1    and    2 

corrected 46850 

176.5    (b)(8)  amended 44472 

176.11    (a)  amended 44472 

176.27    (b)  amended 44472 

176.30    (a)  and  (b)  amended 44472 

178    Nomenclature  change 46850 

178.0-3    (a)  amended 44472 

178.57-20    (a)(3)    Nomenclature 

change;  correction 46850 

178.224-4    (a)(2)   Nomenclature 

change;  correction 46850 

192    Authority  citation 46851 

192  Appendix  A  Amended 44264 

192.227    (c)(1)  and  (c)(2)  intro- 
ductory text  revised 46851 

192.283    (b)(5)  corrected 49973 

192.705  (b)  table  revised 46851 

192.706  (b)  revised 46851 

192.721    (b)  revised 46851 

192.723    (b)(1)  revised 46851 

192.731    (c)  revised 46851 

192.739    Introductory    text    re- 
vised  46851 

192.743    (a)  revised 46851 

192.745    Revised 46851 

192.747    Revised 46851 

192.749    (a)  revised 46851 

193  Appendix  A  amended 44264 

195    Authority  citation 46851 

195.402  (a)  revised 46852 

195.403  (b)    introductory    text 
revised 46852 

195.412    (a)  revised 46852 

195.416    (a)  and  (c)  revised 46852 

195.418    (c)  revised 46852 

195.420    (b)  revised 46852 

195.428    (a)  revised 46852 

195.432    Revised 46852 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

215.121    (d)  republished 49407 

(d)  revised 53737 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

392.5    Revised 47837 

392.10    (a)(6)  revised 47837 

392.22    (b)(l)(iii)  revised 47837 

393.9    Added 47837 
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Page 

393.17    (c)  revised 47837 

393.45  (b)(l)(i),  and  (c)  intro- 
ductory text  and  (1)  re- 
vised  47837 

393.91    Revised 47837 

393.95    (d)  removed 47837 

393.102    (b)  amended 47837 

395.2    (c).  (d),  and  (e)  revised; 

(j)  added 53389 

395.8  Revised 53389 

395.9  Removed 53392 

395.13    (b),  (c).  and  (d)(1)  and 

(2)  revised 53392 

397.21    (b)(2)  revised 47837 


I        Chapter  IV — Coast  Guard, 
Department  of  Transportation 

450.3    (a)(5)  and  (6)  added 50496 

450.11  (a)  amended;  nomencla- 
ture change 50496 

450.12—450.16    Nomenclature 

change 50496 

451.1    (a)  amended 50496 

451.3    Nomenclature  change 50496 

451.5    Nomenclature  change 50496 

451.14    (a)  revised 50496 

451.18    Nomenclature  change 50496 

452.1    (a)  and  (b)  revised 50496 

453.1    (a)  revised 50496 

453.7    Nomenclature  change 50496 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

571.3    Amended 47840 

571.106    Amended 47838 

571.108    Amended 51884 

571.127  Petition  for  reconsider- 
ation denied 50496 

571.201    Amended 52451 

571.203    Amended 47842 

571.208    Amended 47840 

575.104  (e)(l)(v),  (2)(ili).  (g)(1), 
and  (6)  revision,  (f)c2)(i)(B) 
and  (viii)  amendment,  (h) 
addition,  and  (h)(5)  table  2 
revision  and  table  2A  add- 
tion  comment  time  ex- 
tended  49407 

580.5    Revised 51885 


Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

Page 

670    Clarification 46852 

Chapter  VIII— Notional 
Transportation  Safety  Board 

840    Authority  citation 49408 

840.1  Revised 49408 

840.2  (b)  revised 49408 

840.3  (a)(1),  (2),  and  (3)  re- 
vised; (a)(4)  and  (5)  added 49408 

840.5  Added 49408 

840.6  Added 49408 

850.1    Revised 46089 

850.10    (b)(2)    revised;    (b)    (3) 

and  (4)  added 46089 

850.15    Revised 46090 

850.25    Revised 46090 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X  Policy  statement 51132 

1002  Nomenclature  changes 49596 

1002.1  (h)  and  authority  cita- 
tion revised;  Notes  re- 
moved  47394 

1002.2  (d)  amended 53296 

1003  Nomenclature  changes 49596 

1011  Nomenclature  changes 49596 

1011.5  (b)(2)  correctly  revised; 
(b)(3)  added 47842 

(a)(1)  amended 49596 

1011.6  (b)  and  (f)(3)  removed; 
(f)(4)  through  (7)  redesig- 
nated as  (f)(3)  through  (6); 
(c)  through  (1)  redesignated 

as  (b)  through  (k) 44516 

1011.7  (c)(1),  (d),  and  (e) 
amended 49597 

101 1.8  Revised 53737 

1012  Nomenclature  change 49596 

1012.4    (b)  amended 49597 

1031a    Redesignated     as     Part 

1138  and  authority  citation 
revised 49577 

1033.0  Removed 47394 

1033.1473  Revised 46854, 

49847,  50876,  51886.  53392 

1033.1474  Revised 49649 

1039.1  Revised 50262 

1039.3  Revised 50263 
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TITLE  49  Chapter  X— Con. 

"^  Page 

1039.4  Revised 50263 

1039.5  Added 50263 

1039.6  Added 50264 

1043    Nomenclature  change 49596 

1045.11  Redesignated  as 
1181.32 49592 

1045B    Nomenclature  cliange 49596 

Removed 53271 

1046    Removed 53271 

1057.12  Introductory  text,  (f), 

(g),  and  (i)  revised 51140 

1057.22    Revised 53865 

1057.42    Added 53865 

1067    Nomenclature  change 49596 

1100—1192    (Subchapter  B) 

Heading  revised 49548 

1100—1129  Center  heading  re- 
vised  49548 

1100    Revised 49548 

1100.4    (a)  and  (e)  redesignated 

in  Part  1102  and  revised 49548 

(a)  through  (d)  redesignated 

in  Part  1104  and  revised 49554 

Heading 49597 

1100.5—1100.6    Redesignated  as 

Part  1101  and  revised 49548 

1100.7—1100.11    Redesignated 

in  Part  1103  and  revised 49549 

1100.12    Redesignated    in    Part 

1113  and  revised 49559 

1100.13—1100.16    Redesignated 

in  Part  1104  and  revised 49554 

1100.17    Redesignated    in    Part 

1113  and  revised 49559 

1100.18—1100.21    Redesignated 

in  Part  1104  and  revised 49554 

1100.22—1100.23    Redesignated 

as  Part  1130  and  revised 49570 

1100.24  (a)      redesignated      in 

Part  1111  and  revised 49557 

Removed 49547 

1100.25  (a),  (b),  and  (d)  redes- 
ignated in  Part  1111  and  re- 
vised  49557 

Redesignated  in  Part  1131  and 
revised 49572 

1100.26  Redesignated    in    Part 

nil  and  revised 49557 

Redesignated  in  Part  1131  suid 
revised 49572 

1100.27  Redesignated    in    Part 

1131  and  revised 49572 

1100.28  Removed 49547 


Page 

1100.29    Redesignated    in    Part 

nil  and  revsied 49557 

Redesignated  in  Part  1131  and 
revised 49572 

1100.30—1100.35    Redesignated 

in  Part  1111  and  revised 49557 

(a)  redesignated  in  Part  1131 

and  revised 49572 

1100.31    Redesignated    in    Part 

1131  and  revised 49572 

1100.33—1100.35    Redesignated 

in  Part  1131  and  revised 49572 

1100.36—1100.38    Removed 49547 

1100.39  Redesignated    as    Part 

1118 49569 

1100.40  Redesignated  as  1132.1 

and  revised 49573 

1100.41  Redesignated    in    Part 

nil  and  revised 49557 

1100.43  Redesignated    in    Part 

1112  and  revised 49558 

1100.44  (a)      redesignated      in 
Part  nil  and  revised 49557 

(b)  redesignated  in  Part  1112 

and  revised 49558 

(a)  redesignated  in  Part  1131 

and  revised 49572 

Heading  removed 49597 

1100.45  Removed 49547 

1100.46  Redesignated    in    Part 

1112  and  revised 49558 

1100.47  (a)      redesignated      in 

Part  1112  and  revised 49558 

(c)  redesignated  as  1133.1  and 
revised 49575 

Heading  removed 49597 

1100.48  Redesignated    in    Part 

1112  and  revised 49558 

1 100.49  Removed 49547 

1100.50  Removed 49547 

1100.51  Redesignated    in    Part 

1112  and  revised 49558 

1100.52  Removed 49547 

1100.53  (a)  and  (b)  redesignat- 
ed in  Part  1113  and  revised....  49559 

Heading  removed 49597 

1100.54  Redesignated    In    Part 

1113  and  revised 49559 

1100.55—1100.65    Redesignated 

in  Part  1114  and  revised 49562 

1100.66—1100.70    Redesignated 

in  Part  1113  and  revised 49559 

1100.72    Redesignated    in    Part 

1113  and  revised 49559 
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1100.73  Redesignated    in    Part 

1114  and  revised 49562 

1100.74  Redesignated    in    Part 

1113  and  revised 49559 

1100.75  Redesignated    in    Part 

1113  and  revised 49559 

1100.76  Redesignated    in    Part 

1114  and  revised 49562 

1100.77  Redesignated    in    Part 

1114  and  revised 49562 

1100.78  Removed 49547 

1100.79  Redesignated    in    Part 

1114  and  revised 49562 

1100.80  Redesignated    in    Part 

1113  and  revised 49559 

Redesignated  in  Part  1114  and 
revised 49562 

1100.81  Redesignated    in    Part 

1113  and  revised 49559 

1100.82  (c),  (d),  and  (e)  redesig- 
nated in  Part  1113  and  re- 
vised  49559 

(a)    and    (b)    redesignated    in 

Part  1114  and  revised 49562 

Heading  removed 49597 

1100.83  Removed 49547 

1100.84—1100.90    Redesignated 

in  Part  1113  and  revised 49559 

1100.91  Removed 49547 

1100.92  Removed 49547 

1100.93  Redesignated    as    Part 

1116  and  revised 49569 

1100.94  Redesignated    as   Part 

1119  and  revised 49570 

1100.95  Redesignated  as  1133.2 

and  revised 49575 

1 100.96  Removed 49547 

1100.97  Heading  removed 49597 

1100.98  Redesignated    as    Part 

1115  and  revised 49568 

1100.99  Redesignated    as    Part 

1117  and  revised 49569 

1100.100—1100.102    Removed 49547 

1100.200    Redesignated  as 

1132.2  and  revised 49573 

1100.225  (a)  revised;  (c)  re- 
moved; (d)  through  (h)  re- 
designated  as   (c)    through 

(g);  new  (c)  revised 44516 

(d)  and  (g)  removed 49547 

(a),  (b).  (c).  (e).  (f).  and  (h)  re- 
designated as  Part  1118 49569 

1100.240—1100.244 

Redesignated  as  Part  1182; 


Page 

heading  and  authority  cita- 
tion added 49593 

1100.245  (a)  through  (e)  redes- 
ignated as  Part  1161  and  re- 
vised  49588 

Heading  removed 49597 

1100.246  Redesignated  as 
1153.9  and  amended 49582 

1100.248    Removed 49547 

1100.250    Heading  removed 49597 

1100.251—1100.253 

Redesignated   as  Part   1160 

and  revised 49583 

1100  Appendix  B  amended;  Ap- 
pendixes D  and  G  removed....  49547 

Appendix  C  redesignated  in 
Part  1102  and  revised 49548 

Appendix  A  redesignated  in 
Part  1103  and  revised 49549 

Appendix  B  Form  7  redesig- 
nated as  Part  1161  Appendix 
and  revised 49588 

1101  Redesignated  as  Part 
1163  and  authority  citation 
revised 49590 

Redesignated  from  1100.5  and 
1100.6  and  revised 49548 

1101.2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d);  new  (c) 
revised 47017 

1101.3  Revised 47017 

1102  Redesignated      as      Part 

1135  and   heading  and  au- 
thority citation  revised 49576 

Added 49548 

1103  Redesignated      as      Part 

1110  and  revised 49556 

Added 49549 

1104  Redesignated  as  Part 
1139  and  heading  and  au- 
thority citation  revised 49577 

Added 49554 

11 04 A    Redesignated     as     Part 

1120 49570 

1105  Redesignated      as      Part 

1136  and   heading  and  au- 
thority citation  revised 49576 

Redesignated  from  Part  1108 
and  'authority  citation  re- 
vised  49556 

1106  Authority  citation  re- 
vised  49556 

1 107  Removed 49547 
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1108  Redesignated  as  Part 
1105  and  authority  citation 
revised 49556 

1109  Redesignated  as  Part 
1137  and  heading  and  au- 
thority     citation      revised... 49556, 

49576 
1110—1119    Center  heading  re- 
moved  49597 

Redesignated  from  Part  1103 
and  revised 49556 

1111  Redesignated  as  Part 
1180  and  authority  citation 
revised 49592 

Added 49557 

1112  Redesignated  as  Part 
1185  and  authority  citation 
revised 49595 

Added 49558 

1113  Removed 49547 

Added 49559 

1114  Redesignated      as      Part 

1176  and  heading   and   au- 
thority citation  revised 49591 

Added 49562 

1115  Redesignated  as  Part 
1175  and  authority  citation 
revised 49590 

Redesignated     from     1100.98 
and  revised 49568 

1116  Redesignated      as      Part 

1177  and  authority  citation 
revised 49592 

Redesignated     from     1100.93 
and  revised 49569 

1117  Redesignated      as      Part 

1190  and  authority  citation 
revised  and  note  added 49595 

Redesignated     from     1100.99 
and  revised 49569 

1118  Redesignated      as      Part 

1191  and  authority  citation 
revised  and  note  added 49596 

Added 49569 

1119  Redesignated  from 
1100.94  and  revised 49570 

1120—1129  Center  heading  re- 
moved  49597 

1120  Redesignated  as  Part 
1150  and  authority  citation 
revised 49581 

Redesignated       from       Part 

1104A 49570 

1120A    Removed 49547 


Page 

1121  Redesignated      as      Part 

1152 49570,49581 

1122  Redesignated      as      Part 

1153 49570,49582 

1122.9    Removed 49547 

1123  Redesignated      as      Part 

1154 49570,49582 

1125  Redesignated      as      Part 

1155 49570,49582 

1126  Redesignated      as      Part 

1156 49570,  49582 

1127  Redesignated      as      Part 

1157 49570.49582 

1128  Redesignated  as  Part 
1151  and  authority  citation 
revised 49581 

1129  Redesignated      as      Part 

1140 49570,49581 

1130—1139  Center  heading  re- 
moved  49597 

1130—1149    Center         heading 

added 49570 

1130  Redesignated  from 
1100.22.  1100.22a  and 
1100.23  and  revised 49570 

1131  Redesignated  as  Part 
1162  and  heading  and  au- 
thority citation  revised  and 
subpart  A  heading  added 49589 

Added 49572 

1131.1  (a)  and  (b)(1)  amended; 
(b)(4)  revised 47017 

1131.2  (d)(2)  revised;  (e)(2) 
Note  amended 47017 

1131.4    (a)(1)      and      (b)(l)(ii) 

amended 47017 

1131a  Redesignated  as 
1162.10—1162.14  (Subpart 
B) 49589 

1132  Redesignated  as  Part 
1181  and  heading  and  au- 
thority citation  revised  and 
Subpart  A  heading  added 49592 

Redesignated  from  1100.40 
and  1100.200  and  revised 49573 

1133  Redesignated  as 
1181.30—1181.31  and  cross 
reference  removed 49592 

Redesignated  from  1100.47(c) 
and  1100.95  and  revised 49575 

1134  Redesignated  as  1183  and 
authority  citation  revised 49594 

Redesignated  from  1100.250 
and  part  heading  and  au- 
thority citation  added 49576 
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1134.2    Amended 49576 

1134.6  (1)  and  (2)  redesignated 
as  (a)  and  (b);  new  (b) 
amended 49576 

1134.7  Revised 49576 

1135  Redesignated  as  Part 
1192  and  authority  citation 
revised  and  note  added 49596 

Redesignated  from  Part  1102 
and  heading  and  authority 

citation  revised 49576 

1135.1    Heading      revised;      (f) 

heading  removed 49576 

1136  Redesignated  as  Part 
1167  and  authority  citation 
revised 49590 

Redesignated  from  Part  1105 
and  heading  and  authority 
citation  revised 49576 

1136.4  Amended 49576 

1136.5  Amended 49576 

1137  Redesignated  as  Part 
1165  and  heading  and  au- 
thority citation  revised 49590 

Redesignated  from  Part  1109 
and  heading  and  authority 
citation  revised 49576 

1137.1  Introductory  teJct  effec- 
tive date  deferred 47842 

(b)  revised;  (p)  and  (t)  amend- 
ed; authority  citation  re- 
moved  49577 

1137.2  (b)(2).  (f).  (g),  and 
(h)(3)  amended;  authority 
citation  removed 49577 

1138  Redesignated  as  Part 
1164  and  authority  citation 
revised 49590 

Redesignated  from  Part  1031a 
and  authority  citation  re- 
vised  49577 

Appendix  C  authority  citation 
removed 49577 

1139  Redesignated  as  Part 
1184  and  authority  citation 
revised 49595 

Redesignated  from  Part  1104 
and  heading  and  authority 

citation  revised 49577 

1139.1—1139.8  (Subpart  A)  Re- 
vised  49577 

1139.20-1139.26  (Subpart  B) 
Schedule  B  amended;  Ap- 
pendix I  removed 49581 

Schedule  C  revised 53280 


Page 

1140— 11 49    Center  heading  and 

introductory  note  removed 49597 

1140  Redesignated      as      Part 

1166  and  revised 49590 

Redesignated  from  part  1129...49570, 

49581 

1141  Redesignated  as 
1181.10—1181.19  (Subpart 
B);  Subpart  B  heading 
added 49592 

Added 49581 

1142  Added 53283 

1143  Added 53286 

1150—1169    Center  heading 

added 49581 

1150—1159  Center  heading  re- 
moved  49597 

Center  heading  added 49581 

1150  Redesignated  from  Part 
1120  and  authority  citation 
revised 49581 

1151  Redesignatged  as 
1181.20-1181.26  (Subpart 
C);  Subpart  C  heading 
added 49592 

Redesignated  from  Part  1128 
and  authority  citation  re- 
vised  49581 

1152  Redesignated    from    Part 

1121 49570.49581 

Authority  citation  revised 49581 

1152.1  (a)  and  (b)  amended 49581 

1152.2  (b).  (d),  (e),  (h).  and  (i) 
amended 49581 

1152.10    (b)(4)  amended 49581 

1152.13    (d)  amended 49581 

1152.15    Amended 49581 

1152.25    (d)(4)  amended 49582 

1152.28    (d)  amended 49582 

1152.30  (a)(1)  and  (2)  amend- 
ed  49582 

1152.40—1152.43  (Subpart  E) 
Redesignated  from  (Subpart 

F) 49582 

1152.40-1152.43  (Subpart  F) 
Redesignated  as  (Subpart 
E) 49582 

1152  Appendixes  A  and  B  re- 
designated as  Appendixes  I 

and  II 49582 

1153  Redesignated    from    Part 

1122 49570 

Heading  and  authority  cita- 
tion revised 49582 
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1153.1  Revised 49582 

1153.2  (b)  and  (c)  amended 49582 

1153.9    Redesignated  from 

1100.246 49582 

(a),  (b),  and  (c)  removed;  (d) 
through  (i)  redesignated  as 
(a)  through  (f):  (b).  (c).  (e). 
(f).  and  (i)  amended 49582 

1154  Redesignated    from    Part 

1123 49570,49582 

Authority  citation  revised 49582 

1154.1  Amended 49582 

1154.5  Amended 49582 

1155  Redesignated    from    Part 

1125 49570,  49582 

Authority  citation  revised 49582 

1155.2  Amended 49582 

1156  Redesignated    from    Part 

1126 49570.49582 

Authority  citation  revised 49582 

1157  Redesignated    from    Part 

1127 49570.49582 

Authority  citation  revised 49582 

1160—1169    Center         heading 

added 49583 

1160  Redesignated  from 
1100.251-1100.253  and  re- 
vised  49583 

1160.1—1160.23    (Subpart        A) 

Heading  revised 53271 

1160.1    (a)  amended 53271 

1160.6  Amended 53271 

1160.8    Amended 53271 

1160.19    (c)         removed;         (d) 

through  (f)  redesignated  as 

(c)  through  (e) 53271 

1160.40—1160.49    (Subpart      B) 

Heading  revised 53271 

1160.64    (c)  amended 53271 

1160.68    (a)  amended 53271 

1160.70—1160.87    (Subpart      D) 

Added 53271 

1160.90-1160.99    (Subpart      E) 

Added 53274 

1161  Redesignated  from 
1100.245  (a)  through  (e)  and 
Part  1100  Appendix  B  Form 

7  and  revised 49588 

1162  Redesignated  from  Part 
1131  and  heading  and  au- 
thority citation  revised;  Sub- 
part A  heading  added 49589 

1162.1    (a),  (b)(1),  (2).  (3),  and 

(5)  amended 49589 

1162.3  (b)  amended 49589 
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1162.4  (a)(2).  (4),  and  (c)(l)(iv) 
amended 49589 

1162.5  (a)(2)  and  (3)  amended....  49589 

1162.6  (d)  amended 49589 

1162.10—1162.14    (Subpart      B) 

Redesignated  from  1131a 49589 

1162.10  (a)  and  (b)  amended 49589 

1162.11  (a)  amended 49589 

1162.12  (c)  and  (d)  amended 49589 

1162.13  (a)(2)  and  (3)  amend- 
ed  49590 

1163  Redesignated  from  Part 
1101  and  authority  citation 
revised 49590 

1163.1  (a)  and  (b)  amended;  (c) 
added 49590 

1163.2  Introductory  text 
amended 49590 

1164  Redesignated  from  Part 
1138  and  authority  citation 
revised 49590 

1165  Redesignated  from  Part 
1137  and  heading  and  au- 
thority citation  revised 49590 

Heading  revised;  authority  ci- 
tation  53290 

1165.1  Introductory  text  desig- 
nated as  (a)  and  old  (a) 
through  (e)  redesignated  as 
(a)(1)  through  (5);  new  (b) 
added 53290 

1165.2  Revised 53290 

1165.3  (c)  added 53290 

1165.10    (c)  heading  revised 53290 

1165.12    Revised 53290 

1165.20    Amended 53290 

1165.26    Amended 49590 

1165.30—1165.31    (Subpart      D) 

Added 53290 

1166  Redesignated    from    Part 

1140  and  revised 49590 

1167  Redesignated  from  Part 
1136  and  authority  citation 
revised 49590 

1 168  Added 53275 

1169  Added 53293 

1175—1199    Center         heading 

added 49590 

1175-1179    Center         heading 

added 49590 

1175    Redesignated    from    Part 

1115  and  authority  citation 

revised 49590 
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1175.1—1175.7    Designated       as 
Subpart  A;  Subpart  A  head- 
ing added 49591 

1175.1  Added 49591 

1175.2  Amended 49591 

1175.3  (a),  (b).  and  (c)  amend- 
ed  49591 

1175.4  (c)  amended;  (e)  re- 
moved  49591 

1175.5  (a),  (c),  and  (d)  amend- 
ed  49591 

1175.7    (a)  amended 49591 

1175.10  Designated  as  Subpart 
B;  (a),  (b),  and  (c)  amend- 
ed  49591 

1175  Appendix  amended 49591 

1176  Redesignated  from  Part 
1114  and  heading  and  au- 
thority citation  revised 49591 

1176.1  (a),    (eXlKii),    (f),    and 

(h)  amended 49591 

1176.2  (h)  and  (1)  amended 49592 

1176.3  (a)  and  (e)  amended 49592 

1176.4  Amended 49592 

1177  Redesignated  from  Part 
1116  and  authority  citation 
revised 49592 

1180—1189    Center  heading 

added 49592 

1180  Redesignated  from  Part 
1111  and  authority  citation 
revised 49592 

1180.20-1180.26  (Subpart  B) 
Authority  citation  re- 
moved  49592 

1181  Redesignated  from  Part 
1132  and  heading  and  au- 
thority citation  revised  and 
Subpart  A  heading  added 49592 

1181.1    (a)  note  removed 49592 

1181.10—1181.19  (Subpart  B) 
Redesignated  from  Part 
1141 49592 

1181.11  Heading  revised;  text 
amended 49592 

1181.12  Heading  revised;  intro- 
ductory text,  (g),  and  (o) 
amended 49592 

1181.14  Amended 49592 

1181.15  (c)  and  (e)  amended; 
authority  citation  removed....  49592 

1181.16  (d)  amended 49592 


Page 

1181.20—1181.26  (Subpart  C) 
Redesignated  from  Part 
1151 49592 

1181.21    (g)  and  (j)  amended 49592 

1181.23  Amended 49593 

1181.24  (e)(1),  (2),  and  (3) 
amended;  authority  citation 
removed 49593 

1181.25  (d)  amended 49593 

1181.30-1181.32    (Subpart      D) 

Redesignated  from  Part 
1133  and  Section  1045.11; 
cross     reference     removed.. .49592, 

49593 

1181.30  (a)  amended;  authority 
citation  removed 49593 

1181.31  Amended 49593 

1181.37  Authority  citation  re- 
moved  49593 

1181.40-1181.41     (Subpart      E) 

Added 49593 

1182  Redesignated  from 
1100.240—1100.244;  heading 
and  authority  citation 
added 49593 

1182.1  Heading,  (a),  and  (c)(3) 
revised;  (b),  (c)(2),  (c)(4)  in- 
troductory text,  (i),  and  (il), 
(d)(1)  and  (2),  (e).  (f)(1),  (2). 
and  (3),  (g)(2),  (3),  and  (4), 
(e)(3),  (j)(l)  and  (2).  and  (k) 
amended 49593 

1182.2  Heading,  (a),  and  (b)  re- 
vised  49594 

1182.3  (a)  introductory  text 
and  (2).  (b)(2)  and  (3),  (c)(1). 

(d),  and  (e)  amended 49594 

1182.5  Heading,  (a)(1),  (b). 
(c)(1),  (d),  (e)(3),  (f)(1),  (2). 
(3),  and  (4),  (g),  (h)(1)  and 
(2),  (i)(l)  and  (2),  and  (j)(l) 
amended 49594 

1183  Redesignated  from  1134 
and  authority  citation  re- 
vised  49594 

1183.1  (a)  and  (b)  amended 49594 

1183.2  Introductory  text,  (a), 
(b),  and  (c)  amended;  au- 
thority citation  removed 49595 

1183.3  (a)  and  (c)  amended;  au- 
thority citation  removed 49595 

1183.4  (a)  amended 49595 

1183.5  (a)  amended 49595 

1183.6  (a)  amended 49595 
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1184  Redesignated  from  Part 
1139  and  authority  citation 
revised 49595 

1184.2  (1)  through  (13)  redesig- 
nated  as   (a)   through   (m); 

new  (m)  amended 49595 

1185  Redesignated  from  Part 
1112  and  authority  citation 
revised 49595 

1185.1    Amended 49595 

1 185.3  Revised 49595 

1185.4  Amended 49595 

1185.5  (c)  amended 49595 

1185.8  Amended 49595 

1185.9  Introductory    text    and 

(a)  amended 49595 

1190—1199    Center         heading 

added 49595 

1190  Redesignated    from    Part 

1117  and  authority  citation 
revised  and  note  added 49595 

1190.1—1190.12    Undesignated 
center     heading     removed; 
new     Subpart     A     heading 
added 49595 

1190.12    (b)  amended 49595 

1190.20—1190.24    Undesignated 
center      heading      removed; 
new     Subpart     B     heading 
added 49595 

1190.23    Amended 49595 

1191  Redesignated    from    Part 

1118  and  authority  citation 
revised  and  note  added 49596 

1191.1  Amended 49596 

1191.2  Introductory  text 
amended 49596 

1191.3  Amended 49596 

1192  Redesignated  from  Part 
1135  and  authority  citation 
revised  and  note  added 49596 

1192.1    (b)(1)  amended 49596 

1201    Amended 50267 

Nomenclature  changes 49596 

1207    Amended 44732 

1241.14    Added 47395 

1245.1  Revised 53867 

1245.2  Revised 53867 

1245.4  (a)  and  (b)  revised 53867 

1245.5  Removed 53867 

Added 53868 

1245.6  Revised 53871 

1245.7  Removed 53867 

1246.1    Revised 53868 


Page 

1249    Amended 44734 

1262.7    (c)   cross   reference    re- 
vised  50267 

1263    Removed 50267 

1300  Nomenclature  changes 49596 

1300.300    Added 50264 

1300.310—1300.315    Added 50264 

1301  Nomenclature  change 49596 

1301.81    (a)(8)  amended 49597 

1301.85    Amended 49597 

1302  Nomenclature  change 49596 

1304.9    (Ic)       cross       reference 

amended 49597 

1307    Nomenclature  changes 49596 

1307.35    (e)  removed 50881 

1310    Nomenclature  changes 49596 

1310.3    (b)  amended 49597 

1310.15    (f )  removed 50881 

1331    Nomenclature  changes 49596 

1331.1    Introductory  text 

amended 49597 

Title  49— Proposed  Rules: 

1—99  (Subtitle  A) 48562 

101-195  (Ch.  I) 48562 

172 51430 

173 44356.  47896.  51430 

175 51430 

178 47896 

195 43745 

200—268  (Ch.  II) 48562 

229 44791 

301-399  (Ch.  Ill) 48562 

391 50528 

392 51904 

420—453  (Ch.  IV) 48562 

501—590  (Ch.  V) 48562 

571 45889, 

46865.  47896.  49429,  49993,  50533. 

51432.  53754 

575 50533 

601—660  (Ch.  VI) 48562 

604 44795 

605 44795 

1000—1332  (Ch.  X) 48942 

1002 53297 

1003 49691 

1039 43988.  45891,  50311 

1060 51434 

1083 51434 

1100 44517 

1113 44518 

1 114 44518 

1 115 44518 

1121 43747 

1134 49691 

1170 53297 

1206 44359 

1207 44359 
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1300 S2483 

1306 46727.  52483 

1307 52483 

1309 52483 

1 3 10 52483 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter    I — United    States    Fish    and 
I    Wildlife     Service,     Department     of 
the  Interior 

17.11  (h)  table  amended 43701, 

43962. 46093 

17.12  (h)  table  amended 50885 

17.46    Added 43701 

17.95  (e)  amended 43962 

(a)  amended 46093 

17.96  (a)  amended 50885 

23.51    (e)  added 43704 

32.4    Amended 52183 

32.11    Amended 52180 

32.21    Amended 52180 

32.31    Amended 52180 

33.4    Amended 52181 

83    Added 51142 

Chapter  11 — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

230    Cooperative  agreement 47843 

260.70    (b)(1).  (2)  and  (3).  (d)  in- 
troductory  text   and   table, 

and  (2)  revised 43705 

285    Temporary  regulation 47017 

Authority  citation 50887 

285.1    (d)  revised 50887 

296    Revised 49600 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

611    Authority  citation 43970. 

44265.  44266 

Technical  correction 47845 

611.4    (c)  revised 43970 

611.9    (d)(4)      revised;      Appen- 
dixes I  and  II  amended 43970 


Page 
611.20    Revised 44265 

Appendix  1  amended 44266 

6 1 1 .50    ( b )( 3 )  revised 44265 

611.52    (b)  revised 44265 

611.60    (b)(2)  revised 44265 

611.70    Revised 43970 

(b)(l)(i)  revised 44265 

611.70    (j)(7)(ii)  corrected 47845 

611.80  (b)(2)  revised 44265 

611.81  (b)(4)(ii)(A)  and  (iii)  re- 
moved; (b)(4)(i).  (ii)(B).  and 
(C)  redesignated  as 
(b)(4)(ii).  (iii)(A).  and  (B)  re- 
spectively; new  (b)(4)(i) 
added;  new  (b)(4)(iii)(A)  re- 
vised; (b)(4)(iii)(B)  amend- 
ed  44265 

611.91  (b)(2)  revised 44265 

611.92  (a)(3)  removed;  (c)(l)(i) 
revised 44265 

611.93  (b)(l)(i)  and  (2)  re- 
vised  44266 

611.94  (b)(2)  revised 44266 

651    Revised 43709 

654    Technical  correction 44267 

663    Added 43974 

FMP    Experimental     Fishery 

Permit 45015,  45016 

Temporary  regulation 46287 

Authority  citation 49621 

663.27  (b)(3)  revised;  interim 
emergency   effective   to   12- 

11-82 49621 

671    Temporary  regulation 51400 

Title  50 — Proposed  Rules: 

1-96  (Ch.  I) 48464 

17 44125,52483 

18 45062 

22 46866 

23 51772 

32 46868 

210—296  (Ch.  II) 48312 

301-371  (Ch.  Ill) 48312 

401—453  (Ch.  IV) 48464 

501—540  (Ch.  V) 48312 

611 51336 

646 51601 

649 „ 46870 

658.„ 53427 

662 46871 

676 47896 
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Additions  to  Table  I,  January  through  November  1982 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  authority  ci- 
tations carried  in  the  Federal  Register  from  January  through  November  1982. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of  the  LSA  for  that  CFR  title. 


U.S.  Code:  CFR 

5  U.S.C.: 

500  et  seq 18  Part  385 

504 7  Part  1 

13  Part  132 

14  Part  1262 

15  Part  18 

17  Part  201 
19  Part  212 

21  Parts  5,  12 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Part  1 

504  note 13  Part  132 

21  Parts  5.  12 

551  et  seq 16  Part  1025 

551—557 18  Parts  lb. 

2-3a.  3c,  4,  12,  16,  25,  34.  35.  41, 
45,  154,  156-158,  270.  271.  275, 
281.  282,  284,  286,  292.  375 

552 1  Part  456 

5  Part  1260 

7  Parts  2700.  2710 

16  Parts  2,  453 

18  Part  388 
32  Parts  519.  1662 

49  Parts  1110.  1111 

552a 5  Part  831 

32  Parts  293.  1665 
553 16  Parts  305.  1025 

17  Part  274 

18  Part  388 
21  Parts  5,  330,  601 

29  Part  2510 

49  Parts  1005, 

1051.  1101,  1110,  1120,  1137. 

1142,  1143,  1165.  1168,  1169, 

1207,  1249,  1262 

554 21  Part  5 

558 49  Part  1163 

559 49  Parts  1005. 


5  U.S.C.— Con.  CFR 

1012.  1051.  1012.  1101.  1102. 
1105.  1106.  1110-1119.  1130- 
1138.  1150-1157,  1160-1167. 
1175-1177.  1180-1185.  1190- 
1192, 1301, 1302, 1331 

601 14  Part  399 

17  Parts  230, 
240,  250,  260,  270,  275 

701—706 21  Parts  610.  630 

702-704 21  Parts  5.  330,  601 

1103 5  Part  293 

45  Part  801 

1104 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 5  Part  359 

3301 5  Part  752 

3302 5  Part  752 

3307 5  Part  213 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

5332 19  Part  24 

5504 19  Part  24 

5518 32  Part  79 

5542 19  Part  24 

5545 19  Part  24 

5546 19  Part  24 

6101 19  Part  24 

8101 32  Part  728 

8331—8348 32  Part  79 

8337 5  Part  213 

8345 5  Part  831 

App 7  Parts  0.  la 

34  Parts  200.  298 
42  Part  404 
7  U.S.C.: 

7 17  Part  5 

7a 17  Part  5 

8 17  Part  5 

12a 17  Part  5 

136  et  seq 40  Part  32 

136w 40  Part  35 

450 9  Part  381 

450b 9  Part  92 
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7  U.S.C— Con.  CFR 

601—674 7  Part  1093 

901-950 7  Part  1701 

901— 950b 7  Part  1702 

1281  note 7  Part  729 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq Part  1446 

1441 7  Part  791 

1444d 7  Parts  791,  1421,  1425 

1445b-l 7  Parts  791,  1421 

1445C-1 7  Part  729 

1446 17  Part  1464 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411,  413-425,  427-439 

1506 7  Part  442 

1508 7  Part  400 

1516 7  Part  442 

1622—1624 7  Part  68 

1622 7  Part  60 

1854 7  Part  16 

1921  et  seq 7  Part  1701 

1989 7  Part  1990 

2011-2029 7  Parts  271-274, 

276-278,  282,  285 

2011—2027 7  Parts  253,  284,  285 

2101—2119 7  Part  1200 

2242a 7  Part  60 

2267 7  Part  1475 

2611—2627 7  Part  1200 

2701-2718 7  Part  1200 

2901—2918 7  Part  1200 

3401—3417 7  Part  1200 

3601  etseq 7  Part  6 

15  Part  2011 

3802 9  Part  166 

3803 9  Part  166 

3804 9  Part  166 

3808 9  Part  166 

3811 9  Part  166 

3812 7  Part  1 

4301-4319  7  Part  1200 

8  U  S  C  ■ 

lioi..!! 8  Parts  101,  264 

1104 8  Part  212 

1106 22  Part  42 

1158 8  Part  242 

1184 8  Part  242 

1223 8  Part  235 

1255b 8  Part  245 

1288 8  Part  238 

1426 8  Part  316a 

1522  note 45  Part  401 

10  U.S.C: 

131  et  seq 32  Parts  373,  374 

136 32  Parts  353,  375 

371—378 32  Part  213 

611 32  Part  92 

672 32  Part  92 


10  U.S.C— Con.  CPR 

921—932 32  Part  71 

1071—1089 32  Part  199 

2031 32  Part  111 

2102..„ 32  Part  92 

2104 32  Part  728 

2107 32  Part  728 

2109—2110 32  Part  728 

2109 32  Part  92 

3012 ...32  Part  631 

8012 32  Part  989 

11  U.S.C.: 

1—151326 32  Part  92 

12  U.S.C: 

93a 12  Part  2 

375a 12  Part  31 

375b 12  Part  31 

1425b 12  Parts  544,  555 

1431 12  Parts  525,  545 

1464 12  Part  583 

1701  et  seq 24  Part  235 

1701 24  Parts  202a, 

203,  204,  209.  211,  228,  235 

1701q 24  Part  885 

1701s 24  Part  236 

1703 24  Parts  203,  234 

1707  et  seq 24  Part  200 

1709-1 24  Parts  204. 

222,  226,  227,  233,  237,  240 

1715 12  Parts  202a,  209,  211,  228 

1715k 24  Parts  203,  207 

1715U 24  Part  203 

1715Z-1 24  Part  215 

1715z-la 24  Part  219 

1715z-lb 24  Parts  215,  221,  236 

1719 24  Part  81 

1724—1726 12  Part  584 

1725—1726 12  Part  583 

1725 12  Parts  576,  577 

1726 12  Part  576 

1730 12  Parts  576.  583 

1730a. 12  Parts  541,  552,  561 

1730b 12  Part  545 

1735f-7  note 12  Part  590 

1752 12  Parts  701,  721 

1756 12  Part  701 

1758 12  Part  708 

1768 12  Part  701 

1787 12  Part  745 

1789 12  Parts  701.745 

1828 12  Part  337 

2218 12  Part  618 

2246 12  Parts  613,  616,  617 

3207 12  Part  711 

15  U.S.C: 

46 16  Part  453 

52 16  Part  13 

57a 16  Part  14 

57b-4 16  Part  14 
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15  U.S.C— Con.  CFR 

77a  et  seq 17  Parts  230, 

239.  240,  250,  260,  270.  275 

77b 17  Parts  200.  239 

77c 17  Part  240 

77f 17  Part  201 

77g 17  Parts  201.  231 

77h 17  Part  260 

77j 17  Parts  201.  231 

77r 17  Part  201 

77s 17  Part  231 

77aaa  et  seq 17  Parts  230. 

240,  250.  260.  270.  275 

77SSS 17  Parts  229.  249.  274 

78a  et  seq 17  Parts  230. 

249.  250.  260.  270.  275 

78b 12  Part  341 

78c 12  Parts  341.  563d 

17  Parts  200. 
201.  229.  239.  274 

78d-l 12  Part  563d 

78d-2 17  Parts  202.  203 

78i 17  Parts  200.  230.  239 

181 12  Part  563d 

17  Parts  200. 
201.  260.  274 

78m 12  Part  563d 

17  Parts  201.  231 

78n 12  Part  563d 

17  Parts  201. 
240.  250.  260,  274 

78o 17  Parts  201,  231 

78p 17  Part  230 

78q 12  Part  341 

78q-l 12  Part  341 

78w 12  Parts  341.  563d 

78x 17  Part  201 

79a  et  seq 17  Parts  230. 

240,  250,  260,  270,  275 

79t 17  Part  274 

80a-l  et  seq 17  Parts  230, 

240,  250,  260,  270,  274,  275 
80b-l  et  seq 17  Parts  230, 

240,  250,  260.  270.  275,  279 

80b-3 17  Part  279 

80b-4 17  Part  279 

80b-6 17  Part  279 

631  et  seq 13  Part  122 

637 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

714  et  seq 7  Part  1430 

717— 717w 18  Parts  lb, 

2,  3a,  3c.  4.  12,  16,  25,  34,  35,  41, 

45,  101,  104,  125,  154.  156-158. 

201.  204.  225.  270.  271.  275.  282. 

286  292 

719  et  seq 10  Parts  500.  501.  504 

1113 37  Part  2 


15  U.S.C.-Con.  CFR 

1269 16  Part  1025 

1274 16  Part  1025 

1403 49  Part  555 

1408 49  Part  555 

1601 16  Part  14 

1607 12  Part  303 

1912 49  Part  555 

1915 49  Part  555 

2002 49  Part  526 

2003 49  Part  526.  533 

2051—2052 16  Part  1204 

2054 16  Part  1204 

2056 16  Part  1204 

2057 16  Parts  1201.  1306 

2058 16  Parts  1204,  1306 

2063 16  Part  1204 

2065 16  Part  1204 

2068 16  Part  1204 

2074 16  Part  1204 

2079 16  Parts  1025,  1306 

2601  et  seq 40  Parts  32,  712 

2604 40  Part  723 

2605 40  Part  763 

2607 40  Parts  716,  763 

2619 40  Part  702 

3101—3432 18  Part  271 

3301—3432 18  Parts  lb, 

2-3a,  3c,  4,  12,  16,  25,  34,  35,  41, 
45,  156-158,  271,  282,  286,  292 
3801 10  Part  478 

16  U.S.C: 

1-3 36  Part  50 

3 25  Part  178 

432 25  Part  261 

470  et  seq 30  Part  211 

43  Part  17 

470a-l 36  Part  73 

470d 36  Part  73 

470a-2 36  Part  73 

470h-3 36  Part  18 

704 50  Parts  12,  32 

712 50  Part  13 

742Z 50  Part  12 

791—828 18  Parts  lb. 

2-3a,  3c,  4,  12,  16,  25,  34,  35,  41. 

45.  154,  156-158,  270,  271.  275. 

281.  282.  284.  286,  292,  375 

791 33  Part  222 

792— 828C...18    Parts    101,    104,    125, 
201.  204,  225.  294 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq 50  Part  230 

1371 50  Part  228 

1531  et  seq 19  Parts  10.  12 

30  Part  211 

50  Part  230 

1537a. 50  Part  13 
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16  U.S.C— Con.  CFR 

1538 50  Part  13 

1539 50  Part  13 

1540 7  Part  1 

50  Part  13 

1608—1610 23  Part  660 

1801  et  seq 50  Parts  619, 

640,  650.  662.  663,  672,  674,  675 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601—2645 18  Parts  lb, 

3,  3a.  3c,  12,  16.  25,  34,  35.  41, 
45.  154,  156-158,  270,  271,  275. 
281.  282,  284,  286,  292 

2601 10  Part  794 

2901 50  Part  83 

3101  et  seq 50  Part  26 

3371—3378 15  Part  904 

3373 50  Part  13 

3374—3375 50  Part  12 

3376 50  Part  13 

3406 7  Part  1 

6601 27  Part  296 

17  U.S.C. 

701—702 37  Parts  203,  204 

18  U.S.C: 

201  note 43  Part  20 

207 16  Part  1030 

32  Part  1690 

41  Part  105-735 

45  Part  73b 

799 14  Part  1214 

3481—3504 28  Part  524 

4161—4166 28  Part  549 

5005-5026 28  Part  524 

19  U.S.C: 

66 19  Parts  143,  144,  146,  147 

1202 15  Part  2011 

19  Parts  6,  12 

1311 19  Parts  22.  113,  125,  127  144 

1312 19  Parts  22,  113,  125.  127.  144 

1484 19  Parts  114,  148 

1552 19  Part  19 

1553 19  Part  114 

1555 19  Parts  10, 

18,  22,  24,  113.  125.  127,  144 
1556 19  Parts  10, 

18,  22,  24,  113,  125,  127,  144 

.    1557 19  Parts  10,  113.  125.  127 

1623 19  Part  127 

1646 19  Part  144 

1646a 19  Parts  10.  22.  113,  125.  127 

1821 7  Part  6 

15  Part  2011 

2504 15  Part  2009 

2551—2554 15  Part  2009 

20  U.S.C: 

,  236—244 34  Part  219 

631—647 34  Part  219 


20  U.S.C— Con.  CFR 

880b-l 34  Part  525 

1001  et  seq 34  Parts  642.  643,  644 

1021  et  seq 34  Part  778 

1021-1027 34  Part  655 

1051 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625,  626 

1069a 34  Part  674 

1070a 34  Parts  674,  676 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lb 34  Part  646 

1070d-lc 34  Part  644 

1070d-ld 34  Part  642 

1071-1087-2 34  Part  683 

1087-3a 34  Parts  674,  675 

1088—1094 34  Part  683 

1088 34  Part  642 

1091 34  Part  674 

1097 34  Part  683 

1121—1127 34  Part  657 

1135  et  seq 34  Part  630 

1135a-l 34  Part  630 

1135a-2 34  Part  630 

1141....34  Parts  525,  630,  642,  674,  676 
1221e-3...34  Parts  525.  205,  625-627. 

642 

1225 34  Part  298 

1232c 34  Part  200 

1232f 34  Part  675 

1234 34  Part  298 

1234a 34  Part  298 

1234c 34  Part  298 

1401 34  Part  674 

1405 43  Part  17 

2301  et  seq 34  Part  525 

2734 34  Part  205 

2763 34  Part  205 

3223 34  Parts  645,  646 

3474 34  Parts  74,  630,  643,  645,  646 

3801—3807 34  Part  200 

3811—3876 34  Part  298 

3871—3876 34  Part  200 

3972 34  Part  298 

4001 34  Part  525 

21  U.S.C: 

71  et  seq 9  Part  307 

114 9  Part  71 

321...21  Parts  5,  166.  211.  600.  601, 

630 

336 21  Part  330 

343 21  Part  166 

346a 21  Part  561 

347 21  Part  1 

350a 21  Parts  7.  106 
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21  U.S.C— Con.  CPR 

351 21  Parts  200,  800 

352 21  Parts  600,  800 

355 21  Parts  12.  809 

356 21  Parts  211,  700 

357 21  Parts  211.  809 

360 21  Part  558 

360b...21  Parts  5.   12.  433.  436.  446. 

809 

360c 21  Parts  5,  12.  866,  868 

360e 21  Parts  200,  800 

360j 21  Part  866 

360k 21  Parts  200,  800 

361 21  Parts  211,  314 

362 21  Parts  211,  314 

371...21  Parts  106,  433.  448.  600.  866. 

868 

451  et  seq 9  Part  381 

601  et  seq 9  Part  307 

848 28  Part  524 

1031—1056 7  Parts  55.  56.  70 

1174 43  Part  17 

22  U.S.C: 

1158 32  Part  728 

1971—1980 50  Part  258 

2357 32  Part  728 

2504—2505 32  Part  728 

2507 32  Part  728 

2522 32  Part  728 

23  U.S.C.: 

101 25  Part  170 

109 23  Parts  140.  646 

120 23  Part  646 

130 23  Parts  140,  646 

146 23  Part  656 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

405 23  Parts  140.  646 

24  U.S.C: 

35 32  Part  728 

25  U.S.C.: 

2 25  Parts  61-89.  71,  73. 

74.  76.  77.  82.  83.  84.  85.  86.  113. 

114.  115.  141,  162.  163,  166,  168. 

178.  217,  241,  242.  248.  249.  250 

5 25  Part  150 

9 25  Parts  61-69. 

71,  73,  74.  76.  77.  82-86,   113. 

114.  115.  141,  150.  162,  166.  167. 

217,  241,  248,  249,  250 

13 25  Parts  250,  256 

43 25  Part  5 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parts  140, 

166,  211,  212,  227 

68a 25  Parts  140,  166 

70n-l— 70n-7 25  Part  101 


25  U.S.C— Con.  CFR 

81 25  Part  89 

87a 25  Parts  140,  166 

121 25  Part  112 

155 25  Part  113 

179 25  Parts  166.  167 

261—264 25  Part  140 

261  etseq 25  Part  141 

262 25  Part  250 

295 25  Part  43 

309 25  Part  27 

318a 25  Part  170 

318b 25  Part  170 

323—328 25  Part  169 

331  note 25  Parts  154.  158 

345 25  Part  167 

348 „ 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

356 25  Part  213 

372—373 25  Part  152 

378—379 25  Part  152 

380 25  Parts  162.  166 

385 25  Parts  134. 

138,  159,  160,  171.  174 

386 25  Parts  134,  139,  159 

387 25  Parts  139,  174 

390 25  Part  173 

393—394 25  Part  166 

393 25  Part  162 

393a 25  Part  162 

394 25  Part  162 

395 25  Part  162 

396 25  Parts  212.  216 

396— 396q 30  Parts  211.  221 

396a-396f 25  Part  216 

396d 25  Parts  211, 

212, 213 
397 25  Parts  162, 

166,  167 
30  Part  211 

398 30  Part  211 

398a-398e 30  Parts  211.  221 

399 30  Parts  211,  221 

402 25  Parts  162, 

166. 167 

402a 25  Part  162 

403-403C 25  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406-407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162, 

163.  166,  227 

415— 415d 25  Parts  162,  166 

441 25  Part  140 

442—443 25  Part  102 

450h 25  Part  151 
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25  U.S.C.— Con.  CFR 

451 25  Part  151 

464—465 25  Part  151 

466 25  Parts  163,  166 

471 25  Part  40 

472 25  Part  5 

473a. 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parts  81, 

82,  89,  211.  212,  213 

477 25  Parts  162, 

211,212,213 

479 25  Part  5 

483 25  Part  152 

487—489 25  Part  151 

501—502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573—574 25  P&rt  151 

608— 608a 25  Part  151 

610— 610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640d-8 25  Part  168 

640d-10 25  Part  151 

640d-18 25  Part  168 

677— 677aa 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495 25  Part  151 

1815 25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C: 

103 26  Part  5f 

163 26  Part  5f 

280A 26  Part  5e 

338 26  Part  5f 

3111 19  Part  24 

3121 26  Part  32 

3231 26  Part  32 

3402 26  Parts  31,  32 

3451—3456 26  Part  35 

4071 26  Part  48 

4073 26  Part  48 

6001 27  Part  170 

6172 27  Part  18 

5178 27  Part  18 

6179 27  Part  18 


26  U.S.C— Con.  CFR 

5291 27  Part  170 

5301 27  Part  170 

6001 27  Part  296 

6047 26  Part  35 

6049 26  Part  5f 

6065 27  Part  18 

6302 26  Part  35 

6324B 26  Parts  20,  301 

6621—6622 27  Part  296 

6621 27  Part  194 

7602 27  Part  296 

7608 27  Part  296 

7805 26  Parts  5e.  5f,  30.  32,  35.  304 

28  U.S.C: 

2679 10  Part  14 

29  U.S.C: 

706 7  Part  15b 

32  Part  56 

43  Part  17 

45  Part  605 

794 7  Parts  15,  15b 

14  Part  382 

15  Part  8b 

32  Part  56 

43  Part  17 

45  Part  605 

1002 29  Part  2510 

1302 29  Parts  2601,  2645 

1383 29  Part  2645 

1388 29  Part  2645 

30  U.S.C: 

181  et  seq 30  Parts  211,  221 

43  Part  3140 

301—306 30  Part  221 

351  et  seq 43  Part  3140 

351—359 30  Parts  211,  221 

552 30  Part  211 

811 30  Parts  19,  23,  36 

957 42  Part  55a 

1201  et  seq 30  Parts  211,  700,  715, 

716,  722,  785,  816,  817,  825,  826, 
843,  901,  910.  913,  914,  917,  921, 
922,  935,  937-939,  942 

1201 25  Part  216 

1211 30  Parts  870,  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Parts  875,  882 

1242 30  Part  875 

1247 30  Part  879 

1253 30  Part  948 

1254 30  Part  732 

1271 30  Part  840 

1295 30  Part  736 

31  U  S  C  ■ 

483 14  Parts  61,  63,  65,  67,  145,  187 

483a 19  Part  19 

50  Part  91 
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951  et  seq 34  Parts  200.  298 

952 10  Part  15 

1243  note 34  Parts  200,  298 

45  Part  96 

32  U.S.C.: 

709 32  Part  79 

33  U.S.C.: 

151 33  Part  80 

361 46  Part  197 

403 33  Part  330 

709 33  Part  222 

1223 33  Part  166 

1231 33  Part  164 

1251  et  seq 40  Parts  32.  120.  401 

1254...9  Parts  307,  310.  312,  317.  318. 

319.  327,  381 

1285 40  Part  35 

1311 40  Parts  125.  466 

1314 40  Parts  125.  466 

1316—1317 40  Part  434 

1317 40  Part  466 

1318 40  Part  420 

1321 19  Part  4 

40  Part  300 

1344 33  Part  330 

1361 40  Parts  125. 

410,  415,  420,  425,  430.  431,  434, 

466 

1504 33  Part  149 

1509 33  Part  137 

1517 33  Parts  137,  150 

1607 33  Part  81 

2030 33  Part  110 

2071 33  Parts  80.  86-89.  110 

35  U.S.C: 

200  et  seq 45  Part  650 

208 41  Part  101-4 

38  U.S.C: 

219 38  Part  1 

1652 34  Parts  643-645 

2014 5  Part  316 

3012 38  Part  3 

3305 38  Part  17 

4141—4146 38  Part  17 

39  U  S  C  ■ 

406......!. 39  Parts  10.  111.  233 

411 39  Parts  10.  HI 

3685 39  Part  111 

40  U.S.C: 

471  et  seq 30  Parts  211,  221 

486 41  Parts  5-2, 

5-3.  5-4,  5-7,  5-12,  5-16.  5-18.  5- 
53,  5-63.  101-8,  109-35 

682 29  Parts  1.  5 

873 36  Part  901 

875 36  Part  910 

41  U.S.C: 

6b 25  Parts  164,  165 

35 29  Part  1910 


41  U.S.C— Con.  CFR 

38 29  Part  1910 

501 10  Part  600 

505 34  Part  630 

506 10  Part  417 

601—613 38  Part  1 

42  U.S.C: 

249 32  Part  728 

253 32  Part  728 

291c 42  Part  53 

2911 42  Part  53 

300f  et  seq 40  Parts  32.  141 

300w— 300-W-8 45  Part  96 

300x— 300X-9 45  Part  96 

300y— 300y-10 45  Part  96 

300Z-7 42  Parts  52,  52h 

300-1 42  Part  122 

404 20  Part  416 

620 45  Parts  1355-1357 

652 45  Part  304 

664 45  Parts  302,  303 

670  et  seq 45  Parts  1355-1357 

701—709 45  Part  96 

702 42  Parts  51d,  51f 

1302 42  Parts  403.  404,  416 

45  Parts  238,  240,  1355-1357 
45  Part  75 

1327 20  Parts  404,  416 

1383 20  Part  416 

1392 42  Part  405 

1395— 1395V 42  Part  405 

1395g 42  Part  421 

1395k 42  Part  416 

1395^ 42  Part  416 

1395Z. 42  Part  416 

1395aa 42  Part  416 

1395CC 42  Part  405 

1395hh 42  Part  403 

1395kk— 139511 42  Part  421 

1395kk 42  Part  403 

1395SS 42  Part  403 

1395tt 42  Part  405 

1395WW 42  Part  405 

1395-1 42  Part  421 

1396p 42  Part  433 

1436a 24  Part  200 

1397— 1397f 45  Part  96 

1437a 24  Parts  805.  860,  865,  889 

1437c 24  Parts  804.  841 

1437d 24  Parts  805,  860 

1437f 24  Parts  880,  881,  889 

1439 24  Part  891 

1480 7  Parts  1965,  1990 

1754 7  Part  235 

1756 7  Parts  215,  220 

1757 7  Part  210 

1759 7  Part  215 

1759a. 7  Parts  210,  215,  220 

1762a 7  Parts  210,  240 
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42  U.S.C— Con.  CFR 

1771 7  Part  210 

1773 7  Part  215 

1785 7  Part  210 

1857  et  seq 40  Parts  60.  61,  122 

1859a 7  Part  225 

1973c 45  Part  801 

1980 7  Part  1980 

1996 50  Part  12 

2000e 25  Part  170 

2000e-2 25  Part  170 

2033 10  Part  1 

2039 10  Part  1 

2077 10  Part  71 

2141 10  Part  110 

2152 10  Parts  70,  110 

2153 10  Part  110 

2167 10  Part  73 

2168 10  Part  1004 

2201 10  Parts  14,  15,  81 

2236 10  Parts  15.  19,  30,  150 

2237 10  Part  110 

2241 10  Part  1 

2273 10  Part  19 

2282 10  Parts  19.  30.  40,  50,  70 

2451  etseq 14  Part  1204 

2473 14  Part  1262 

2796 45  Part  1067 

2944 45  Part  1067 

2991d 45  Part  1336 

3007  et  seq 40  Part  122 

3021— 3030g 45  Part  1321 

3211 13  Part  314 

3533 24  Parts  207,  595 

3534 24  Part  201 

3535 24  Parts  219,  237,  255 

3601 24  Part  120 

4011—4104 44  Part  68 

4212 34  Parts  200,  298 

4321  et  seq 30  Parts  211.  221 

4332 24  Part  58 

49  Part  1105 

4334 10  Part  51 

4335 10  Part  51 

4371  et  seq 16  Part  1 

4581 43  Part  17 

4601  et  seq 49  Part  25 

4901  et  seq 40  Part  32 

5055 34  Part  683 

5301  et  seq 24  Part  207 

5304 24  Part  58 

5841 10  Part  15 

5846 10  Part  150 

5851 10  Parts  19. 

30.  40.  50.  60,  70,  72 

6362 49  Part  1106 

6392 43  Part  20 

6901  et  seq 40  Part  32 


42  U.S.C— Con.  CPR 

6901 40  Parts  264,  265 

6907 40  Parts  244-246 

6912—6925 40  Part  123 

6912 40  Part  35 

6964 40  Parts  244-246 

7101  et  seq 10  Parts  459,  508,  1004 

18  Part  270 

7101—7352 18  Parts  1, 

lb,  3,  3a,  3c.  25.  41.  45.  156,  158, 
275,  282,  286,  290,  292,  385,  388 

7101 10  Part  794 

7101  Note 10  Part  478 

7107— 7352...18   Parts    101,    104,    125, 
201,  204,  225,  357 

7254 41  Part  9-51 

7401  et  seq 40  Parts  32,  60,  61 

7401-7642 40  Parts  52,  60,  62 

7405 40  Part  35 

7423 40  Part  51 

7601 40  Part  35 

8123 24  Part  595 

8211  et  seq 10  Part  456 

8235  et  seq 10  Part  459 

8294 16  Part  305 

8301  et  seq 10  Part  508 

8621—8629 45  Part  96 

8701 10  Part  794 

8812 7  Part  1980 

9101 46  Part  67 

9201 10  Part  794 

9205 10  Part  417 

9601  et  seq 40  Parts  32,  33 

9605 40  Part  300 

9901—9911 45  Part  96 

9911 45  Parts  1050,  1067,  1068 

43  U.S.C: 

1331  et  seq 30  Part  256 

1333 46  Parts  50,  58,  61 

1348 33  Parts  140,  142,  146 

1352 30  Parts  250,  251 

1356 33  Parts  140,  141,  143 

1451  et  seq 25  Part  249 

1457 30  Parts  211,  221 

25  Parts  84,  85,  86,  115, 
241,  249,  250 

1624 25  Part  123 

1628 25  Part  123 

1743 43  Part  20 

1864 43  Part  20 

44  U.S.C: 

1506 1  Part  3 

3501  et  seq 50  Part  32 

3506 7  Parts  6. 
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17,  20,  29.  46,  58,  59,  70,  101- 
104,  106-108,  111.  201.  210,  215, 
220.  225,  227,  245-247,  250.  253, 
401-442,  722,  724-726,  729,  730, 
800,  1200.  1421.  1425.  1435. 
1446.  1474.  1475.  1487.  1491. 
1493.  1701.  1823,  1924.  1942. 
1944.  1948 

9  Parts  2,  11.  73,  92,  103,  113, 
114,  116,  145,  147,  201,  203,  303, 
309, 320, 350-362,  381 

36  Parts  214.  221.  223.  251 
3507 17  Part  200 

45  U.S.C: 

228b 20  Part  230 

228j 20  Part  230 

231 20  Part  216 

231a 20  Part  216 

231d 20  Part  217 

231f....  20  Parts  216.  217.  219.  221.  260 

23 Ig 20  Part  260 

355 20  Part  260 

431 49  Part  212 

434—436 49  Part  212 

546 49  Part  700 

904 49  Parts  1152.  1180 

915 49  Parts  1152.  1180 

46  U.S.C.: 

2 33  Part  3 

65a 46  Part  67 

65c 46  Part  67 

65d 46  Part  67 

65e 46  Part  67 

65t 46  Part  67 

85v 46  Part  67 

86 46  Parts  2. 

45,  46.  72-74.  92.  93.  175,  177. 

191 
170 46  Parts  32. 

33.  63,  73-76,  94.  110-113.  161. 

192 

224 46  Part  1 

251 19  Part  4 

367 46  Parts  32.  33.  38 

369 46  Parts 

32.  35.  38.  50,  54.  58,  61,  63,  76, 
91.  97,  107,  189, 196 

375 33  Part  3 

390b 46  Parts  32.  38 

391 46  Part  107 

391a 46  Part  1 

392 46  Parts  32. 

33.35,38,  111,  161 

404 46  Parts  54,  56.  58 

405 46  Parts  32. 

33.  35.  38.  63.  75,  76.  78,  94,  97, 
111,  192,  196 

416 33  Part  3 

445 46  Parts  32, 


46  U.S.C— Con.  CPR 

33,  35,  38,  63,  75,  76,  78,  94,  97. 

110-113,  161 

476 46  Part  75 

481 46  Part  54 

489 46  Parts  32,  38.  192 

526 46  Part  75 

526e 46  Part  192 

526p 46  Parts  12,  32,  38 

821 46  Part  502 

883-1 46  Part  68 

927 46  Part  67 

941a 46  Part  221 

1295— 1295g 46  Part  310 

1295f 46  Parts  50,  54,  56,  58,  61 

1454 33  Part  177 

47  U.S.C: 

152 47  Part  67 

153 47  Part  67 

154 47  Parts  97,  100 

155 47  Part  67 

301 47  Part  67 

303 47  Parts  43.  97.  100 

307 47  Parts  23.  25 

308 47  Part  67 

309 „ 47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 15  Part  2301 

1681  note 7  Part  285 

48  U.S.C: 

250b 25  Part  243 

250k 25  Part  243 

358 25  Part  241 

358a 25  Parts  211.  241 

362 25  Part  211 

1681  note 7  Parts  284.  285 

49  U.S.C: 

1  et  seq 18  Parts  2-3a. 

3c,  4,  12,  16,  25,  34,  35.  41.  45. 

154.  156-158.  270.  271,  275,  281. 

282.  284.  286.  292. 375 

304 49  Part  385 

1159....  14  Parts  61,  83.  65.  67.  145.  187 

1301  et  seq 14  Part  91 

1301 14  Part  298 

1302 14  Part  202 

1324....  14  Parts  253.  254.  314.  320.  382 

1348 14  Part  103 

1354 14  Part  103 

1371 14  Parts  204,  320,  382 

1372 14  Parts  202,  241 

1373 14  Parts  202,  205,  254 

1374 14  Parts  253,  254,  298.  382 

1376 14  Part  382 

1377....  14  Parts  202,  314.  320,  323.  382 

1378 14  Part  291 

1379 14  Parts  245,  246 

1380 14  Part  399 
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1381 14  Parts  253,  254,  385 

1384 14  Part  399 

1386 14  Parts  202,  250,  291,  382 

1387 14  Part  241 

1389 14  Part  382 

1421—1430 14  Part  145 

1421—1425 14  Parts  25, 

45.  61,  63 

1421—1423 14  Part  103 

1421 14  Parts  139,  187 

1422 14  Part  187 

1423 14  Part  139 

1424 14  Part  139 

1471 14  Part  241 

1472 14  Part  241 

1502 14  Part  320 

1551 14  Part  231 

1552 14  Parts  241,  314 

1651  et  seq 14  Part  91 

1653 49  Parts  385,  395 

1655 14  Parts  67,  99,  103,  145,  187 

33  Part  157 
I  49  Parts  385.  392 

1857 49  Part  526 

1803 46  Parts  91,  153 

1904....„ 49  Part  179 

10101 49  Parts  1005,  1008,  1051 

10301—10302 49  Part  1175,  1176 

10308 49  Part  1103 

10321 49  Parts  1003, 

1005.  1008.  1012.  1051,  1063, 
1067.  1101.  1103.  1104A.  1105, 
1106.  1110,  1112-1120.  1130. 
1132-1135.  1138.  1142.  1143. 
1150-1157.  1160-1169.  1175- 
1177.  1180-1185,  1190-1192, 
1206,  1207,  1249.  1262.  1301, 
1302.  1304 

10322 49  Part  1115 

10324 49  Parts  1005,  1008,  1051 

10363 49  Part  1157 

10377 49  Part  1115 

10505 49  Part  1150 

10521 49  Parts  1005,  1008,  1051 

10524 49  Part  1167 

10701 49  Parts  1104A,  1120,  1139 

10701a 49  Part  1138 

10704 49  Part  1139 

10705 49  Part  1137 

10705a 49  Parts  1129.  1140 

10706 49  Parts  1104A.  1120 

10707...49    Parts    1100.    1132,    1135. 

1136, 1141 
10708...49    Parts    1132,    1136.    1139, 

1142 

10710 49  Part  1134 

10713 49  Parts  1039.  1300 

10728 49  Part  1132 


49  U.S.C— Con.  CFR 

10728 49  Part  1137 

10751 49  Parts  1201.  1206.  1207 

10901 49  Part  1120 

10903—10905 49  Part  1152 

10905 49  Parts  1154—1156 

10908 49  Part  1153 

10910 49  Part  1151 

10921 49  Part  1160 

10922...49     Parts     1160.     1164-1166. 

1168 

10923 49  Part  1164 

10926 49  Part  1181 

10928 49  Parts  1101.  1162 

10931 49  Part  1161 

10935 49  Part  1169 

10951 49  Part  1150 

11107 49  Part  1057 

11142 49  Part  1249 

11145...49    Parts    1164.    1201.    1241. 

1249 

11303 49  Part  1177 

11322 49  Part  1185 

11341 49  Parts  1180.  1183 

11342 49  Part  1184 

11343—11347 49  Part  1111 

11343—11344 49  Parts  1182.  1183 

11345—11346 49  Part  1180 

11345a 49  Parts  1182.  1183 

11501 49  Part  1143 

11701 49  Parts  1131,  1142 

50  U.S.C: 

47d 28  Part  13 

198 46  Parts  46.  68 

404 44  Part  333 

2407 15  Part  369 

50  U.S.C.  Appendix: 
451  et  seq 32  Parts  1602. 

1605.    1609,    1618.    1621.    1630. 

1633,    1636.    1639.    1642.    1645. 

1648,  1651.  1653,  1659 

2061  et  seq 44  Part  333 

2253 44  Part  312 

22811 29  Part  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 „ 25  Part  125 

895 25  Part  125 

26  Stat.: 

712 25  Part  155 

29  Stat: 

321 25  Part  125 

334 25  Part  125 

34  Stat: 

137 25  Part  150 

539 25  Parts  91.  216 

543 25  Part  214 

1024 25  Part  171 
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35  Stat.: 

312 25  Parts  150,  216 

313 25  Part  213 

316 25  Part  213 

37  Stat.: 

86 25  Part  91 

38  Stat.: 

582 25  Part  150 

583 25  Part  171 

598 25  Part  150 

39  Stat.: 

142 25  Part  171 

519 25  Part  227 

969 25  Part  155 

976 25  Part  155 

41  Stat.: 

426 25  Part  213 

755 25  Part  153 

1248 25  Part  215 

43  Stat.: 
476 25  Parts  137,  177 

45  Stat.: 

210 25  Parts  174,  177 

211 25  Part  177 

312 25  Part  172 

495 25  Part  213 

984 25  Part  125 

1478 25  Parts  90,  226 

1479 25  Part  226 

46  Stat.: 

1063 25  Part  136 

1495 25  Part  153 

47  Stat.: 

777 25  Part  213 

778 25  Part  116 

779 25  Part  213 

1467 49  Part  1190 

1474 49  Part  1190 

49  Stat.: 

1039 25  Part  175 

1250 25  Part  216 

50  Stat.: 

68 25  Part  215 

52  Stat.: 

193 25  Part  173 

1034 25  Part  91 

54  Stat.: 

422 25  Part  175 

57  Stat.: 

380 17  Part  200 

60  Stat.: 

338 25  Part  135 

62  Stat.: 

273 25  Part  176 

64  Stat.: 

472 25  Parts  157.  161 

578 17  Part  200 

1262 25  Parts  150,  250 


CPR 
68  Stat.: 
1026 25  Part  171 

71  Stat.: 

374 25  Part  75 

471 25  Part  90 

72  Stat.: 

339 25  Part  241 

73  Stat.: 

141 25  Part  241 

602 25  Part  155 

80  Stat.: 

2713 17  Part  200 

82  Stat.: 

663 25  Part  178 

84  Stat.: 

843 25  Part  120 

85  Stat.: 

688 25  Part  69 

715 25  Parts  69,  123 

86  Stat.: 

816 40  Parts  419,  434,  466 

1295 25  Parts  121,  122 

87  Stat.: 

283 23  Parts  140,  646 

466 25  Part  77 

466—468 25  Part  87 

773 25  Part  70 

88  Stat.: 

77 25  Parts  101,  103.  286 

79 ., 25  Part  103 

476 44  Parts  80-82 

1896 25  Part  43 

89  Stat.: 

163 17  Parts  202,  203 

1145 25  Part  124 

90  Stat.: 

1241 17  Part  200 

2503 25  Part  72 

91  Stat.: 

685 40  Parts  51,  52 

847 22  Part  42 

1566  et  seq 40  Part  401 

1567 40  Parts  410, 

415,  419,  420,  423,  425.  430.  431, 

434.  466 

92  Stat.: 

611  et  seq 10  Part  456 

755 5  Part  620 

1055 29  Part  1405 

2689 23  Part  656 

2711 23  Parts  652.  663 

2955 7  Part  15b 

2979 36  Part  1190 

3751 50  Part  17 

93  Stat.: 

252 19  Part  10 

489—491 35  Part  70 

492 35  Part  70 
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94  Stat.: 

280 10  Part  73 

399 49  Part  1033 

462....^ 45  Part  205 

611  et  seq 10  Part  456 

789—790 10  Part  71 

968 25  Part  65 

971 25  Parts  65,  66 

3479—3480 7  Part  284 

95  Stat.: 

151 46  Part  310 

333—335 26  Part  5c 

357 7  Parts  28,  250 

652 49  Part  670 

1070 30  Part  221 

43  Part  3140 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1565  et  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Part  660 

291 22  Part  514 

324 45  Parts  238,  240 

568 27  Part  296 

691 26  Parts  5f.  35 

596„ 26  Part  5f 

625 26  Part  35 

Public  Laws: 

78-115 17  Part  200 

81-754 17  Part  200 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

94-575 17  Part  200 

95-87 30  Parts  730-732 

95-217 40  Part  401 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738,  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19,  113, 

144.  152,  159.  174.  175, 177 

27  Parts  19.  170 

96-41 41  Parts  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-63 40  Part  141 

96-70 35  Parts  70. 


Public  Laws— Con.  CFR 

101,  103.  105.  107,  109.  111.  113. 

115,  117,  119,  121,  123,  125,  133. 

135,  251,  253 

96-72...  15  Parts  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 _ 42  Parts  122.  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

34  Parts  3.  230,  231.  614,  797 

41  Parts  34-1—34-4,  34-8,  34- 

12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

96-108 7  Parts  210, 

215.  220.  225.  700.  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272.  273 

96-129 49  Parts  195.  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200.  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Parts  13.  17 

96-178 45  Part  304 

96-179 5  Parts  831.  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27.  28 

96-192 14  Parts  121.  127.  135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221 12  Parts  7.  29, 

201.  204.  213.  217.  225.  226.  303. 
329.  523,  526.  532.  534,  541,  545, 
546.  550.  561.  563.  570.  571.  576. 
578.  584.  590.  701.  741.  742.  1204 
16  Part  14 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300. 

301.  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249... 7  Parts  271-275.  277,  278.  282 

96-252 16  Parts  1,  14 

96-254 49  Parts  1.  201.  1033 
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96-265 20  Parts  404.  416 

42  Part  435 
45  Parts  205,  1396 

96-270 34  Parts  230.  231 

96-272 38  Part  3 

45  Parts  95.  1355-1357.  1392 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990.  2900 

10  Parts  211.  212.  456.  503.  799 

18  Parts  4.  292.  375 

24  Part  1895 

29  Parts  1.  5 

96-295 10  Parts  71.  73 

96-296 49  Parts  1. 

301,  387.  399,  1100,  1139,  1331 

96-298 26  Part  154 

96-302 7  Parts  1865,  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324...t 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-345 10  Part  417 

96-354 13  Part  123 

14  Part  399 
45  Part  366 

96-355 7  Part  2 

96-359 50  Part  13 

96-364 29  Parts  2601-2608, 

2610-2613.       2615-2622,       2640. 

2642,    2643,    2645.    2652.    2670. 

2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95.  260.  1069 
96-374 34  Parts  206, 

604,  605,  606,  630.  636,  637.  644. 

648,  649.  651.  674.  683.  690,  773, 

776-778 

96-378 46  Parts  10,  12,  90.  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Parts  870-873 

96-437 7  Part  800 

96-440 28  Part  59 


Public  Laws— Con.  CFR 

96-448 49  Parts  1011, 

1033.  1109,  1111,  Chap.  X 

96-449 22  Part  191 

96-453...46  Parts  50,  54,   56,   58,  61. 

310 

96-463 16  Part  406 

96-465 22  Parts  18.  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

9  Part  166 

96-470 50  Part  13 

96-473 20  Part  404 

96-477 17  Part  260 

96-481 5  Part  2430 

7  Part  1 

12  Parts  308.  509b 

14  Parts  373.  1262 

15  Part  18 

16  Parts  3.  1025 

17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16.  102.  2204,  2704 

31  Part  6 

39  Part  960 

40  Part  17 

45  Part  401 

47  Part  1 

49  Parts  6.  826.  1016 

96-487 36  Part  13 

50  Parts  26,  36 

96-499 5  Part  831 

7  Parts  210. 
215.  220.  225.  226.  230.  235,  245, 
246, 250 

20  Part  404 
96-501 10  Part  903 

18  Part  35 

96-502 40  Part  141 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205, 
209.  210.  211.  212,  213.  221.  420. 
440,  445,  455.  456.  463.  465.  470, 
500.  501.  503.  504.  515.  516,  600, 
781,  796.  797,  799 

36  Part  13 

41  Parts  9-1.  9-4,  9-7,  9-9,  9-12, 

9-15.  9-16,  9-50 

50  Parts  26.  36 

96-512 10  Part  478 

96-514 30  Part  221 

43  Part  3130 

96-515 36  Parts  18,  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 
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96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  80,  84-89 

96-592 9  Part  166 

96-601 26  Part  35 

27  Parts  240,  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 

96-625 27  Part  194 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  28, 

210.  215,  220,  225,  226,  235,  240, 
245,  246,  250,  800,  1430 
10  Parts  500,  501,  504,  508,  516 
16  Parts  1025, 
1145,  1201,  1205,  1301,  1402, 
1505,  1615,  1616,  1632  • 

20  Parts  233,  675-677,  680 

23  Parts  1205,  1252 

24  Parts  215,  236,  805,  860,  865, 

889 

34  Part  200 

42  Parts  50, 

51,  51b,  52,  52h.  54,  54a,  54b, 

56a 

45  Parts  96,  238.  239,  303 
49  Part  670 

97-66 38  Part  21 

97-78 30  Part  221 

43  Part  3140 

97-79 50  Part  13 

97-86 32  Part  199 

44  Part  312 

97-92 34  Part  690 

97-98 7  Parts  la,  272,  273 

97-102 46  Part  67 

97-110 12  Part  563f 

97-114 32  Part  199 

97-116 8  Parts  204, 

212,  214,  223.  237.  242,  245,  248, 
265, 274 

22  Part  514 

97-117 40  Part  125 

97-161 34  Part  660 

97-212 50  Part  296 

97-241 22  Parts  503,  514 

97-248 27  Part  296 

45  Parts  238,  240 

97-261 49  Part  1142 

97-301 34  Part  690 

97-320...12   Parts   31,   337,   523,   545. 

563 
Proclamations: 

4941 7  Part  6 

15  Part  2011 


CPR 
Executive  Orders: 

10577 5  Part  752 

11190 44  Part  333 

11222 36  Part  811 

45  Parts  680-684 

11249 33  Part  165 

11382 44  Part  333 

11514 24  Part  58 

11539 7  Part  16 

11593 43  Part  17 

11623 32  Parts  1602, 

1605,  1609,  1618,  1621,  1630. 
1633,  1636,  1639,  1642,  1645. 
1648.  1651.  1653,  1659 

11735 40  Part  300 

11846 15  Part  2009 

11914 14  Part  382 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 

12009 10  Part  508 

18  Parts  3, 

3a,  3c,  25.  41.  45,  101,  104,  125. 

156,  158,  201,  204,  225, 385 

12067 32  Part  56 

12148 44  Parts  312,  333 

12185 13  Parts  305-308,  311,  314 

12188 „ 7  Part  16 

15  Part  2009 

12215 35  Part  70 

12224 15  Part  2011 

12234 46  Parts  33, 

50.  54.  56.  58,  61,  73-75,  94 

12250 7  Part  15b 

32  Part  56 
43  Part  17 

12278 31  Part  535 

12282 31  Part  535 

12291 32  Part  56 

12300 5  Part  6 

12316 40  Part  300 

12341 45  Part  401 

12353 5  Part  950 

12356 8  Parts  103.  242 

17  Part  200 
32  Part  2001 

12362 5  Parts  315,  316 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3 25  Parts  84. 

85.  86,  150,  249,  250 
1978  Plan  No.  3 44  Part  312 

1978  Plan  No.  4 29  Part  2550 

1979  Plan  No.  3 12  Part  545 

15  Part  2009 

1980  Plan  No.  1 10  Part  1 
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Removals  from  Table  I,  January  through  November  1982 


This  table  lists  the  sections  of  the  U.S.  Code  end  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of  docu- 
ments published  in  the  Federal  Register  from  January  through  November  1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of  the  LSA  for  that  CFR  title. 


U.S.  Code:  CFR 

I  U.S.C: 

3 46  Part  66 

5  U.S.C.: 

84d 32  Part  79 

552 6  Part  702 

32  Part  297 

33  Parts  93-96 

49  Parts  1045B.  1046,  1103, 

1132 

552a 6  Part  703 

553 18  Part  1 

46  Part  507 
49  Parts  1031  A, 
1045B,  1046,  1065,  1100.  1102- 
1103,  1105,  1108-1109,  1111. 
1123,  1128,  1131-1132.  1136- 
1139 

553v 49  Part  1104 

558 49  Parts  1045B,  1046,  1131 

559 33  Parts  114,  115 

49  Parts  1045B. 
1046, 1065,  1109.  1123 

1206 5  Part  1260 

1301 25  Part  43e 

7  U.S.C: 

394 9  Part  307 

601—674 7  Parts  1071,  1073,  1104 

956 7  Part  1300 

1989 7  Part  1888 

2011—2027 7  Part  283.  285 

8  U  S  C  ' 

1103..!. 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

10  U.S.C: 

131  at  seq 32  Part  230.  353 

3012 32  Part  518 

8012 32  Parts  822,  824. 

825,  827A,  851,  870,  875,  888d. 
888e,  890,  931 

II  U.S.C: 

205 49  Part  1117 

577 49  Part  1118 

1170 49  Part  1121 

12  U  S  C  ■ 
461  note 46  Part  548 


12  U.S.C— Con.  CFR 

1715b 24  Parts  425,  426 

1715Z-1 24  Parts  425,426 

1749bbb-17 44  Part  84 

1751  et  seq 32  Part  230 

1762 12  Part  742 

1766 12  Parts  742,  748 

1781—1790 12  Parts  742,  748 

1795c 12  Part  742 

1795f 12  Part  742 

1904  note. 6  Parts  701-704 

46  Part  548 

14  U.S.C: 

2 46  Part  61 

85 33  Parts  93.  95 

91 33  Part  127 

633 33  Parts  58,  61,  66,  93-96, 

140.  142.  143,  146.  147 

15  U.S.C: 

71  et  seq 10  Part  660 

78 12  Part  341 

78f 17  Part  249 

78i 17  Part  249 

780-3 17  Part  249 

78p 17  Part  249 

78q 17  Part  249 

80a-23c 17  Part  274 

80b-ll 17  Part  279 

717f 18  Part  1 

717n 18  Part  1 

717o 18  Part  1 

717p 18  Part  1 

717r 18  Part  1 

751  et  seq 10  Part  660 

780 17  Part  229 

1051 37  Part  4 

1052 37  Part  4 

1057 37  Part  4 

1059 37  Part  4 

1062 37  Part  4 

1063 37  Part  4 

1064 37  Part  4 

1071 37  Part  4 

1091 37  Part  4 

1112 37  Part  4 

1123 37  Part  4 

1126 37  Part  4 
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15  U.S.C— Con.  CPR 

1127 37  Part  4 

1191-1204 16  Part  1050 

1261—1274 16  Part  1050 

1392 49  Part  537 

1407 49  Part  537 

1410 49  Part  537 

1471—1476 16  Part  1050 

2001 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2051—2081 16  Part  1050 

16  U.S.C: 

3 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

825g 18  Part  1 

825h 18  Part  1 

S251 18  Part  1 

852c 50  Part  13 

852d— 853 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611,  672 

2601  et  seq 10  Parts  460,  461 

18  U.S.C: 

42—44 15  Part  904 

43—44 50  Part  12,  13 

3054 15  Part  904 

3112 15  Part  904 

1401 46  Part  66 

19  U.S.C: 

81c 27  Part  173 

1309 27  Part  173 

1401 46  Part  66 

20  U.S.C: 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

821 34  Part  208 

881 34  Parts.  208.  209 

887 34  Part  442 

887e 34  Part  753 

952 34  Part  753 

1070d-l 34  Parts  644,  645,  646 

1085 34  Part  695 

1088 34  Parts  674,  695 

1088b-3 34  Part  695 

1101  et  seq 34  Part  793 

1103  et  seq 34  Part  793 

1103—1107 34  Part  793 

1119 34  Part  240 

1119a 34  Part  240 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Parts  240,  695.  793 

1211b  note 34  Part  537 

1221  et  seq 34  Parts  200,  201 


90-11*5   0-82-11 


20  U.S.C— Con.  CPR 

1221d 34  Part  730 

1221e 34  Parts  708.  714 

1221e-3 34  Parts  200, 

201.  208,  240,  280.  296,  346.  347, 
419.  537.  647.  650.  695.  708,  714, 
730.  740.  753.  757,  758.  763,  765, 
793,  797 

1225 34  Part  208 

1231b-2 34  Part  200 

1231d 34  Part  537 

1232 34  Parts  219,  345,  419,  758 

1232-1 34  Parts  208,  774 

1232c 34  Parts  537,  763,  774 

1232d 34  Parts  200,  209,  346 

1232e 34  Parts  209,  537,  774 

1232f 34  Parts  200,  537 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1255 34  Part  209 

1401 34  Parts  201,  753 

1412-1413 34  Part  774 

1416 34  Part  774 

1417 34  Part  774 

1681 34  Part  201 

1682 34  Part  201 

1683 34  Part  201 

1831 34  Part  208 

2000d-l 34  Part  280 

2301  et  seq 34  Parts  295,  296 

2502 34  Part  295 

2505 34  Part  295 

2601-2614 34  Parts  295,  296 

2701—2854 34  Parts  200,  201 

2761 34  Part  209 

2844 34  Part  209 

2854 34  Part  539 

2881—2922 34  Parts  765-768 

2942...34  Parts  419,  752.  753.  755.  757. 

758,  763,  764 

2943 34  Parts  539,  764 

2951-2953 34  Part  752 

2961—2962 34  Part  753 

2981—2986 34  Part  755 

2991—2992 34  Part  419 

3001—3003 34  Part  757 

3001—3002 34  Part  753 

3011—3018 34  Part  758 

3051—3057 34  Part  647 

3062 34  Part  763 

3063-3065 34  Part  667 

3064 34  Part  209 

3081  et  seq 34  Part  774 

3083 34  Part  774 

3084 34  Parts  208,  209.  774 

3086 34  Parts  345.  774 
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3101—3102 34  Part  774 

3111—3112 34  Part  774 

3121—3122 34  Part  774 

3141—3150 34  Part  209 

3141 34  Part  774 

3143—3150 34  Part  200 

3149 34  Part  774 

3161—3164 34  Part  208 

3161 34  Part  774 

3191  et  seq 34  Part  280 

3191—3207 34  Part  280 

3281 34  Part  440-444 

3282 34  Part  440 

3283 34  Parts  440.  441 

3284 34  Part  441 

3286 34  Part  440 

3287 34  Parts  440-442 

3288 34  Part  441 

3289 34  Parts  442-444 

3290 34  Part  443 

3292 34  Part  444 

3295 34  Parts  442.  443 

3311—3318 34  Parts  345-347 

3331—3332 34  Parts  765-768 

3361—3367 34  Part  769 

3381 34  Parts  345.  752.  763 

3384 34  Part  201 

3386 34  Parts  347,  442 

3444 34  Part  797 

3474 34  Parts  539  764 

3507 34  Parts  280.  778 

5952 34  Part  752 

21  U.S.C: 

111—113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123—126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

321 21  Part  203 

352 21  Part  203 

353 21  Part  203 

355 21  Part  203 

356 21  Part  203 

357 21  Part  203 

371 21  Part  203 

621 9  Part  307 

695 9  Part  307 

1001—1007 34  Part  740 

22  U.S.C: 

842 22  Part  15a 

1007 22  Part  15a 

2658 22  Parts  15,  15a 

23  U.S.C: 

101 25  Part  162 

107 43  Part  2820 

109 23  Part  795 


23  U.S.C— Con.  CFR 

128 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662,  795 

25  U.S.C: 

2 25  Parts  41.  42.  43.  43a,  43b,  43c, 

43e.  43g.  43h.  431,  43p.  46,  48, 
53,  54.  55.  55a.  55b.  88.  89.  103a. 
103b.  104.  131.  141.  151.  153, 
178.  252.  255.  256.  257. 258 

5 25  Part  120 

9 25  Parts  41, 

42,  43.  43a,  43b.  43c.  43e.  43g. 
43h.  431.  43p.  46.  48,  53,  54,  55, 
55a,  55b,  88,  103a,  103b,  104. 
120.  131.  151,  152,  178,  252.  255. 
256.  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 ....25  Part  259 

47 25  Part  162 

68 25  Parts  151.  171.  172.  184,  251 

68a 25  Parts  151,  251 

70n-l— 70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151,  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151,  152 

261—264 25  Part  251 

261  et  seq 25  Part  252 

262 25  Part  258 

262 25  Part  250 

295 « 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 

323—328 25  Part  161 

331  note 25  Parts  123.  127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131.  151 

385 25  Parts  128. 

129,  191.  211.  216, 221 

386 25  Parts  128,  211,  218 

387 25  Parts  218.  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393a. 25  Part  131 

394 25  Part  131 
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25  U.S.C— Con.  CFR 

395 25  Part  131 

396 25  Parts  172,  177 

396a— 396f 25  Part  177 

396d 25  Parts  171.  172,  174 

397 25  Parts  131,  151,  152 

402 25  Parts  131,  151,  152 

402a 25  Part  131 

403— 403c 25  Part  131 

403 25  Part  151 

404—405 25  Part  121 

406-407 25  Part  141 
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RULES 

Radio  stations;  table  of  assignments: 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
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49449  Connecticut  Light  &  Power  Co.  (2  documents) 
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49461  Southern  California  Edison  Co. 

49461,  Tennessee  Gas  Pipeline  Co.  (2  document) 

49462 

49439  Trunkline  LNG  Co.  et  al. 

49464  Tucson  Electric  Power  Co. 
49464  United  Gas  Pipe  Line  Co. 

49464  Washington  Natural  Gas  Co. 

49465  Washington  Water  Power  Co. 

49465  Weber  Basin  Water  Conservancy  District 

49466  Western  Massachusetts  Electric  Co. 
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49433 
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RULES 
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safety  standards: 
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Federal  Maritime  Commission 
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Freight  forwarder  licenses: 

49468  PU.  Inc..  et  al.  * 

49469  Robbins.  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
49522     Meetings:  Sunshine  Act  {2  documents) 

Federal  Railroad  Administration 

RULES 
49406     Freight  car  safety  standards:  extension  of 
compliance  date:  republication 

Federal  Reserve  System 

RULES 
49347     Loans  to  executive  officers,  directors,  and  prmcipol 
shareholders  of  member  banks  (Regulation  O); 
limitations 
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NOTICES 

Applications,  etc.: 

49470 

Peoples  Bank  Corp.  of  Berea  et  al. 

49470 

Princeton  Agency.  Inc. 
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nonbank  activities: 

49534 

49469 

Arizona  Bancwesl  Corp. 

49489. 

49469 

BankAmerica  Corp.  et  al. 

49494 
49481 

Federal  Trade  Commission 

49483 

RULES 
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applications 
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General  Services  Administration 
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Senior  Executive  Service: 
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Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Health  Care 
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Services  Administration.- 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
49415         Physician  services  furnished  in  institutional 

providers;  payment  procedures;  extension  of  time 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.; 
49473         Indian  Health  Scholarship  recipients.  1982  FY 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
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See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 
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forward  contracts  treatment;  temporary; 

extension  of  time  to  conform  elections 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
49436         Tool  steel  from  Brazil 

International  Trade  Commission 

NOTICES 
49523     Meetings;  Sunshine  Act 


49480 


49480 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Redesignation  and  revision 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (2  documents) 

Property  motor  carriers;  pricing  practices;  inquiry 

Temporary  authority  applications 
Rail  carriers: 

Operating  property,  net  investment  data;  list  of 

units  used  in  preparing  completion  reports. 

proposed  elmination 
Railroard  services  abandonment: 

Burlington  Northern  Railroad  Co. 


Land  Management  Bureau 

NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
49477  Washington 

Management  and  Budget  Office 

NOTICES 
49496     Voluntary  standards,  development  and  use:  Federal 
participation  (A-119) 

Maritime  Administration 

NOTiCES 

Applications,  etc.: 
49517         Crowley  Maritime  International.  Inc..  et  a!.: 
extension  of  time 
Trustees;  applicants  approved,  disapproved,  etc.: 
49517         Centerre  Trust  Co.  of  St.  Louis;  name  change 
from  St.  Louis  Union  Trust  Co. 

Minerals  Management  Service 

NOTICES 

Geothermal  resources  areas,  operations,  etc.: 

California 

Idaho 

Nevada 
Oil  shale  land  classifications: 

Colorado;  correction 
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ODECO  Oil  &  Gas  Co. 
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Fishery  conservation  and  management: 

Transportation  Departnient 
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Pacific  Coast  groundfish:  reduced  fishing  levels: 
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Railroad  Administration;  Maritime  Administration; 
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National  Technical  Information  Service 
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49392 
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Nuclear  Regulatory  Commission 
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Meetings:  Sunshine  Act 
Postal  Rate  Commission 

PROPOSED  RULES 
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Rules  and  Regulations 


Federal   Register 

Vol.  47.  No.  211 

Monday.  November  1,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gef>eral  applicability  arxi  legal  effect,  most 
of  which  are  keyed  to  arid  codified  In 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
rrxjntti. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  82-335] 

Witchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
list  of  suppressive  areas  under  the 
witchweed  quarantine  and  regulations 
by  adding  areas  in  5  counties  in  North 
Carolina  and  1  county  in  South  Carolina 
to  the  list  of  suppressive  areas;  by 
deleting  areas  in  18  counties  in  North 
Carolina  and  South  Carolina  from  the 
list  of  suppressive  areas;  and  by  deleting 
1  entire  county  in  South  Carolina  from 
the  list  of  suppressive  areas.  This  action 
is  necessary  as  an  emergency  measure 
in  order  to  prevent  the  artificial  spread 
of  witchweed  and  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 
DATES:  Effective  date  of  amendment 
Novrtnber  1, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  January  3, 1983. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  ].  Lanier,  Assistant 
Director,  Regulatory  Services  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  643  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ].  Lanier.  Assistant  Director, 
Regulatory  Services  Staff,  Plant 


Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  643 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-«247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  ei^ect  on  the  economy  of 
approximately  $500;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  signlHcant  economic 
impact  on  a  substantial  number  of  small 
businesses  and  should  not  have  a 
significant  economic  impact  on  any 
small  organizations  or  small 
governmental  jurisdictions.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
North  Carolina  and  South  Carolina. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
there  are  approximately  290.000  small 
entities  that  move  regulated  articles 
interstate  from  such  States  and  many 
hundreds  of  thousands  of  small  entities 
that  move  regulated  articles  interstate 
from  other  States.  However,  based  on 
such  information,  it  has  been 
determined  that  only  approximately  20 
entities  move  regulated  articles 


interstate  from  the  specified  areas 
affected  by  this  action.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  only  about 
$500. 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  witchweed  could  be 
artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  witchweed  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  document,  and  a  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Background 

Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  of  com, 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina.  The  Witchweed  Quarantine 
and  Regulations  (7  CFR  301.80  through 
301.80-10)  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  are  divided  into 
suppressive  areas  and  generally  infested 
areas.  Suppressive  areas  are  regulated 
areas  where  eradication  of  witchweed  is 
undertaken  as  an  objective.  Generally 
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infested  areas  are  regulated  areas  not 
designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas 
and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of 
witchweed  to  noninfested  areas  to 
prevent  the  reinfestation  of  suppressive 
areas  where  the  witchweed  no  longer 
occurs. 

Designation  of  Areas  as  Suppressive 
Areas 

As  an  emergency  measiu-e.  all  of 
Roebson  County  in  North  Carolina, 
which  was  previously  designated  as  a 
witchweed  generally  infested  area  is 
redesignated  as  a  witchweed 
suppressive  area. 

As  an  emergency  measure,  the 
following  areas  in  Craven,  Duplin. 
Lenoir,  Pender,  and  Wayne  Counties  in 
North  Carolina,  and  Marlboro  County  in 
South  Carolina  which  were  previously 
nonregulated  areas  are  designated  as 
witchweed  suppressive  areas. 

North  Carolina 

Craven  County.  The  Morris,  Gerald  K., 
farm  located  on  the  north  side  of  State 
Secondary  Road  1444  and  1.4  miles 
northwest  of  the  junction  of  State 
Secondary  Road  1447  with  said  road. 

Duplin  County.  The  Gamer,  C.  C, 
farm  located  on  both  sides  of  Sate 
Secondary  Road  1961  and  0.5  mile  west 
of  the  intersection  of  said  road  and  the 
Northwest  Cape  Fear  River. 

The  McGowan.  Henry,  C.  Heirs,  farm 
located  0.6  mile  south  of  State 
Secondary  Road  1700  and  0.7  mile  east 
of  its  junction  with  State  Highway  11. 

The  Miller,  Willie  Mae,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1961  and  1.1  miles  west  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1962. 

The  Norris,  Norwood,  farm  located  on 
both  sides  of  State  Secondary  Road  1700 
and  0.6  mile  west  of  the  intersection  of 
said  road  and  the  Northeast  Cape  Fear 
River. 

The  Outlaw,  Oliver,  farm  located  on 
both  sides  of  State  Secondary  Road  1300 
and  the  east  side  of  State  Secondary 
Road  1301  where  these  roads  intersect. 

The  Phillips,  Hubert,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1375  and  0.7  mile  northwest  of  its 
junction  with  State  Highway  24. 

Lenoir  County.  The  Dawson.  Wayne, 
farm  located  on  the  east  side  of  State 
Secondary  Road  1318  and  0.3  mile  north 
of  its  junction  with  State  Secondary 
Road  1316. 

Pender  County.  The  Newkirk.  M  and 
F,  farm  located  on  the  south  side  of 
State  Secondary  Road  1131  and  0.7  mile 


west  of  its  junction  with  State 
Secondary  Road  1121. 

Wayne  County.  The  Price.  Jessie  W., 
farm  located  on  the  east  side  of  State 
Secondary  Road  1948  and  0.7  mile  south 
of  the  junction  of  said  road  and  State 
Secondary  Road  1744. 

The  Smith,  W.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932 
and  1.5  miles  southeast  of  intersection  of 
said  road  and  State  Secondary  Road 
1744. 

South  Carolina 

Marlboro  County.  The  Bowman,  Cecil, 
farm  located  on  both  sides  of  a  dirt  road 
and  0.5  mile  northeast  of  junction  of  said 
dirt  road  and  State  Secondary  Highway 
257.  said  junction  being  0.4  mile  north  of 
junction  of  said  highway  and  State 
Secondary  Highway  165. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  or  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  spread  to 
certain  areas  beyond  the  outer  perimeter 
of  areas  currently  designated  as 
suppressive  areas.  These  additional 
areas  are  areas  where  eradication  of 
witchweed  is  undertaken  as  an 
objective.  These  actions  are  necessary 
on  an  emergency  basis  in  order  to 
prevent  the  spread  of  witchweed  to 
these  areas  and  to  facilitate  its  ultimate 
eradication. 

Deletion  of  Areas  From  List  of 
Regulated  Areas 

All  previous  suppressive  regulated 
areas  in  Brunswick,  Columbus,  Craven. 
Cumberland.  Duplin.  Harnett.  Hoke, 
Johnston,  Lenoir.  Onslow.  Pender. 
Richmond,  Scotland,  and  Wayne 
Counties  in  North  Carolina,  and 
Darlington,  Florence,  Horry  and 
Marlboro  Counties  in  South  Carolina, 
and  all  of  Chesterfield  County  in  South 
Carolina  are  being  released,  except  for 
those  suppressive  regulated  areas  listed 
in  this  document  in  §  301.80-2a,  which 
remain  regulated. 

It  has  been  determined  that  the 
witchweed  no  longer  occurs  in  certain 
suppressive  regulated  areas  of  the  above 
listed  counties  in  North  Carolina  and 
South  Carolina  and  all  of  ChesterHeld 
County  in  South  Carolina.  There  is 
therefore  no  basis  to  continue  listing 
such  areas  as  regulated  areas  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed.  Therefore,  as  an 
emergency  measure,  parts  or  all  of  such 
counties  are  deleted  from  the  list  of 
suppressive  areas  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  witchweed  regulated 
articles. 


List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation,  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  9  301.80-2a  of  the  witchweed 
quarantine  and  regulations  (7  CFR 
301.80-2a)  is  amended  to  read  as 
follows: 

§  301.8&-2a    Regulated  areas;  suppressive 
and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are 
designated  as  witchweed  regulated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart:  and  such 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
areas  as  indicated  below: 

Nortli  Carolina 

(1)  Generally  infested  areas.  None. 

(2)  Suppressive  areas. 

Beaufort  County.  The  Jefferson,  Russell  M, 
farm  located  on  the  southwest  side  of  State 
Secondary  Road  1609  and  0.6  mile  southeast 
of  the  junction  of  said  road  and  State 
Highway  32. 

The  Osbome.  H.  R.,  farm  located  on  both 
sides  of  State  Secondary  Road  1609  and  0.5 
mile  southeast  of  the  junction  of  said  road 
and  State  Highway  32. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  Bryant,  Ottice, 
farm  No.  1  located  at  the  end  of  a  farm  road 
1.0  mile  west  of  State  Secondary  Road  1342. 
2.5  miles  northwest  of  said  State  Secondary 
Road  and  its  junction  with  State  Highway 
211. 

The  Bryant,  Ottice,  farm  No.  2  located  on 
both  sides  of  State  Secondary  Road  1342,  2.3 
miles  northwest  of  said  road  and  its  junction 
with  State  Highway  211. 

The  Hewett,  Patricia  ).,  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  its  junction  of  Slate 
Secondary  Road  1147. 

The  Hewett,  Jr..  R.  B..  farm  located  at  the 
end  of  a  farm  road  on  the  northeast  side  of 
State  Secondary  Road  1132.  0.4  mile 
northeast  of  said  road  and  its  intersection 
with  N.C.  Highway  130. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  beginning  at  a 
point  where  State  Highway  211  intersects  the 
Bladen-Columbus  County  line,  thence  south 
along  said  Highway  211  to  its  intersection 
with  State  Secondary  Road  1740,  thence 
southwest  and  south  along  said  State 
Secondary  Road  1740  to  its  junction  with  U.S. 
Highways  74  and  78,  thence  west  along  said 
highways  to  its  intersection  with  White 
Marsh  Swamp,  thence  south  along  said 
swamp  to  its  function  with  Cypress  Creek, 
thence  southwest  along  said  creek  to  its 
intersection  with  State  Highway  130,  thence 
northwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1166,  thence 


Federal  Register  /  Vol.  47,  No.  211  /  Monday,  November  1,  1982  /  Rules  and  Regulations        49337 


southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1137,  thence  southwest 
along  said  road  to  its  junction  with  U.S. 
Highway  701,  thence  south  and  west  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1314,  thence  west  along  said 
road  to  its  junction  with  State  Secondary 
Road  1346,  thence  southwest  along  said  road 
to  its  junction  with  the  North  Carolina-South 
Carolina  State  line. 

The  Brown,  Annie,  farm  located  on  the 
west  side  of  State  Highway  11  and  0.6  mile 
south  of  the  junction  of  said  road  with  State 
Highway  87. 

The  Jacobs,  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  northeast  of  the  junction  of  said  road 
1847  with  State  Secondary  Road  1740. 

The  Owen,  J.  A.,  farm  located  on  the 
southwest  side  of  State  Highway  87  and  0.3 
mile  southeast  of  the  intersection  of  said 
Highway  87  with  the  Bladen-Columbus 
County  line. 

The  Shaw,  Charles  H.,  farm  located  0.1 
mile  north  of  State  Secondary  Road  1847  and 
0.9  mile  northeast  of  the  junction  of  said  Road 
1847  with  State  Secondary  Road  1908. 

The  Spivey,  D.  M.,  farm  located  in  the 
northeast  comer  of  the  intersection  of  U.S. 
Highway  701  and  Gum  Swamp. 

Craven  County.  The  Chapman,  Idel  M., 
farm  located  on  the  west  side  of  State 
Secondary  Road  1459  and  0.1  mile  north  of 
junction  of  State  Secondary  Road  1463  with 
said  road  1459  and  0.3  mile  off  west  side  of 
State  Secondary  Road  1459. 

The  Hawkins,  Annie  A.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
1  mile  east  of  the  junction  of  said  Road  1263 
with  State  Secondary  Road  1262. 

The  Hawkins,  Mattie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1263  and 
1.2  miles  east  and  north  of  its  southern 
junction  with  State  Secondary  Road  1262. 

The  Jones.  Vann,  farm  located  on  the  west 
side  of  State  Secondary  Road  1459  and  0.1 
mile  north  of  junction  of  State  Secondary 
Road  1463  with  said  road  and  0.4  mile  off  of 
west  side  of  State  Secondary  Road  1459. 

The  Morris.  Gerald  K.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1444  and 
1.4  miles  northwest  of  the  junction  of  State 
Secondary  Road  1447  with  said  road. 

The  Nelson  Estate.  Joseph,  located  on  both 
sides  of  State  Secondary  Road  1450  and 
located  0.1  mile  northeast  of  intersection  of 
State  Secont'ary  Road  1454. 

The  Nobles.  Jr.,  Jack,  farm  located  on  both 
sides  of  State  Secondary  Road  1262  and 
located  0.7  mile  south  of  the  junction  of  State 
Secondary  Road  1258  and  State  Secondary 
Road  1262. 

The  Register,  Keith,  farm  located  0.3  mile 
west  of  the  junction  of  Stafe  Secondary  Road 
1251  with  Highway  55  and  on  the  north  side 
of  Highway  55, 

The  West,  Gladys  W.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  1.4 
miles  east  of  its  southern  junction  %vith  State 
Secondary  Road  1262, 

The  White,  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
b.2  mile  east  of  its  northern  junction  with 
State  Secondary  Road  1262. 

Cumberland  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  U.S. 


Highway  401  intersects  the  Cumberland-Hoke 
County  line,  than  east  along  said  highway  to 
its  intersection  with  the  Fayetteville  city 
limits,  then  south,  east,  and  northeast  along 
said  city  limits  to  its  junction  with  U.S. 
Highway  301  north,  then  northeast  along  said 
highway  to  its  junction  with  U.S.  Interstate 
95,  then  northeast  along  said  interstate  to  its 
junction  with  U.S.  Highway  13,  then  east  and 
northeast  along  said  highway  to  its 
intersection  with  the  Cumberland-Sampson 
County  line,  then  southerly  along  said  county 
line  to  its  junction  with  the  Bladen- 
Cumberland  County  line,  then  westerly  along 
said  county  line  to  its  junction  with  the 
Cumberland-Robeson  County  line,  then 
northwesterly  along  said  county  line  to  its 
junction  with  Cumberland-Hoke  County  line, 
then  northwesterly  along  said  county  line  to 
the  point  of  beginning. 

The  Autry, ).  G.,  farm  located  on  the  east 
side  of  U.S.  Highway  301  and  0.1  mile  north 
of  its  junction  with  State  Secondary'  Road 
1722. 

The  Barefoot  William,  farm  located  on  the 
east  side  of  State  Secondary  Road  1005  and 
1.1  miles  northeast  of  its  junction  with  State 
Secondary  Road  1813. 

The  Bullock,  Burline,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1722 
and  0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Bunce.  Mrs.  John,  farm  located  on  the 
north  side  of  State  Secondary  Road  1814  and 
0.3  mile  west  of  its  junction  with  State 
Secondary  Road  1813. 

The  Contrell.  C.  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  at  its 
junction  with  Stafe  Secondary  Road  1401. 

The  Carter,  Buck,  farm  located  on  the  east 
side  of  State  Highway  210  and  1.7  miles 
northeast  of  its  junction  with  State  Secondary 
Road  24. 

The  Elliott.  Larry,  farm  located  on  the  south 
side  of  State  Secondary  Road  1730  and  east 
of  its  junction  with  State  Secondary  Road 
1723. 

The  Elliott,  Lattie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0,4  mile  east  of  its  junction  with  State 
Secondary  Road  1714. 

The  Elliott,  W.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1609  and 
0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1710. 

The  Elmore,  Charles  M.,  farm  located  on 
the  west  side  of  State  Highway  87/210  and 
0.9  mile  of  its  intersection  with  U.S.  Highway 
401  bypass. 

The  Geddie,  W.  H„  farm  located  on  the 
east  side  of  State  Secondary  Road  1714  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1722. 

The  Gerald,  Rufus,  farm  located  on  the  east 
side  of  State  Secondary  Road  1818  and  0.5 
mile  north  of  its  intersection  with  U.S. 
Highway  13. 

The  Giles,  E.  M.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1704  and  1.7 
miles  east  of  its  junction  with  U.S.  Highway 
401. 

The  Godwin,  Ada  P.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1714  and 
0.2  mile  south  of  its  junction  with  State 
Secondary  Road  1722. 

The  Grimble.  A.  I.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1606  and  0.5 


mile  north  of  its  junction  with  U.S.  Highway 
401. 

The  Lambert  Jack,  farm  located  on  the 
west  side  of  State  Secondary  Road  1716  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Langley,  D.  A^  farm  located  on  the 
east  side  of  State  Highway  210  and  0.9  mile 
north  of  its  junction  with  State  Highway  224. 

The  Lee.  Jack,  farm  located  on  the  west 
side  of  State  Secondary  Road  1716  and  0.1 
mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Lovick,  Eugene,  farm  located  on  the 
north  side  of  State  Secondary  Road  1732  and 
0.9  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Lovick,  Grady,  farm  located  on  the 
west  side  of  State  S«condary  Road  1716  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Matthews,  Ada  H.,  farm  located  on  the 
east  side  of  Siate  Secondary  Road  1818  and 
0.7  mile  north  of  its  intersection  with  U.S. 
Highway  13. 

The  Matthews,  E.  M.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1005  and 
at  its  north  intersection  with  State  Secondary 
Road  1813. 

The  Matthews,  Isiah,  farm  located  on  a 
private  road  off  the  east  side  of  U.S.  Highway 
301  and  0.1  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  McFayden,  F.  G.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.2  mile  north  of  its  junction  with  U.S. 
Highway  401. 

The  McKeithan,  Sarah  E..  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0.3 
mile  north  of  its  junction  with  State 
Secondary  Road  1815. 

The  McLaurin,  Bumice,  farm  located  on  the 
north  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  McLaurin,  Elwood,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.2  mile 
north  of  its  junction  with  State  Secondary 
Road  1828. 

The  McLaurin.  George,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  Greg,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.3  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  H.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.41  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  Henry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  McLaurin,  farm  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.5  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  M.  M.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.42  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  Octavious,  farm  located  on 
the  north  side  of  State  Secondary  Road  1722 
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and  0.51  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin.  W.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.43  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McMillan,  Vander,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.5  mile 
north  of  its  junction  with  State  Secondary 
Road  1722. 

The  McNeill,  Mattie  ].,  farm  located  on  the 
west  side  of  State  Secondary  Road  1593  and 
0.8  mile  north  of  its  junction  with  U.S. 
Highway  401. 

The  Melvin,  Edith,  farm  located  on  the  east 
side  of  State  Secondary  Road  1600  and  1.7 
miles  north  of  its  intersection  with  State 
Secondary  Road  1615. 

The  Odums.  Marshal,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.2  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Powell,  William  Clinton,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1722  and  0.3  mile  east  of  its  junction  with 
State  Secondary  Road  1714. 

The  Pruitt,  K.  D.,  farm  located  on  the  west 
side  of  U.S.  Highway  13  and  0.6  mile  north  of 
its  intersection  with  State  Secondary  Road 
1818. 

The  Shirman,  Harry,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1401. 

The  Smith,  Agnes,  farm  located  on  the 
south  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  Smith,  Gilbert,  farm  located  on  the 
west  side  of  State  Secondary  Road  1714  and 
0.2  mile  south  of  its  junction  with  State 
Secondary  Road  1724. 

The  Smith,  Gilbert,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1723. 

The  Smith.  Gilbert,  farm  located  on  both 
sides  of  State  Secondary  Road  1723  at  its 
junction  with  State  Secondary  Road  1730. 

The  Smith,  ].  B.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1720  and  0.6 
mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  Smith,  J.  B.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1719  and  1.1 
miles  east  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Smith, }.  B.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1722  and  0.6 
mile  west  of  its  junction  with  State 
Secondary  Road  1721. 

The  Smith,  Larry  Don,  farm  located  on  a 
private  road  off  the  west  side  of  U.S. 
Highway  301  and  0.2  mile  south  of  its  junction 
with  State  Secondary  Road  1722. 

The  Thompson,  Mrs.  Paul,  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0.4 
mile  south  of  its  junction  with  State 
Secondary  Road  1863. 

The  Turner,  W.  E.,  farm  located  on  a 
private  road  off  the  east  side  of  U.S.  Highway 
301  and  0.2  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  Underwood,  George,  farm  located  on 
the  south  side  of  State  Secondary  Road  1730 
and  0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1723. 


The  Underwood,  Olive  T.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1723 
and  0.8  mile  south  of  its  junction  with  State 
Secondary  Road  1722. 

The  Valentine,  Ike,  farm  located  on  the 
west  side  of  State  Secondary  Road  1402  and 
0.9  mile  south  of  its  junction  with  State 
Secondary  Road  1400. 

The  Vann,  I.  R.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1813  and  0.5 
mile  east  of  its  intersection  with  State 
Secondary  Road  1005. 

The  Vann,  W.  E.,  farm  located  on  both 
sides  of  State  Secondary  Road  1813  at  its 
junction  with  State  Secondary  Road  1819. 

The  Williams,  C.  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1.21  miles  north  of  its  intersection  with  State 
Secondary  Road  172a 

The  Williams,  Maggie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1.2  miles  north  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Williams,  M.  C.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1728  and 
at  its  east  intersection  with  State  Secondary 
Road  1725. 

The  Williams,  Robert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1813  and 
at  its  intersection  with  Interstate  95. 

The  Williams,  Robert  F.,  farm  located  on 
the  west  side  of  State  Secondary  Road  1728 
and  0.6  mile  north  of  its  junction  with  State 
Secondary  Road  1714. 

Duplin  County.  That  area  bounded  by  a 
line  begirming  at  a  point  where  State 
Secondary  Road  1337  intersects  the  Duplin- 
Sampson  County  line,  then  northeast  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1301,  then  southeast  along 
said  road  to  its  intersection  with  State 
Highway  50,  then  northwest  along  said 
highway  to  its  junction  with  State  Secondary 
Road  1355,  then  northeast  along  said  road  to 
its  junction  with  State  Secondary  Road  1332, 
then  northeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1304,  then 
southeast  along  said  road  to  its  intersection 
with  Bear  Swamp,  then  east  along  said 
swamp  to  its  junction  with  Goshen  Swamp, 
then  southeast  along  said  swamp  to  its 
intersection  with  State  Secondary  Road  1004, 
then  southeast  along  said  road  to  its 
intersection  with  Nahunga  Creek,  then 
southwest  along  said  creek  to  its  intersection 
with  State  Secondary  Road  1301,  then 
northwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1346,  then  southwest 
along  said  rodd  to  its  junction  with  State 
Secondary  Road  1385,  then  west  along  said 
road  to  its  junction  with  State  Highway  50, 
then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1900, 
then  southeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1003,  then  east 
along  said  road  to  its  junction  with  State 
Highway  11.  then  south  along  said  highway 
to  its  junction  with  State  Secondary  Road 
1922,  then  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1909, 
then  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1912,  then  west 
along  said  road  to  its  intersection  with  the 
Magnolia  city  limits,  then  south,  west,  and 
north  along  said  city  limits  to  its  intersection 
with  State  Secondary  Road  1003,  then 


southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1101,  then  southeast 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1102,  then  southwest  along 
said  road  to  its  junction  with  State  Secondary 
Road  1126,  then  west  along  said  road  to  its 
intersection  with  State  Secondary  Road  1100, 
then  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102, 
then  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1129,  then 
southwest  along  said  road  to  its  intersection 
with  Stale  Secondary  Road  1128,  then 
northwest  along  said  road  to  its  intersection 
with  Duplin-Sampson  County  line,  then  nortk 
along  said  county  line  to  the  point  of 
beginning. 

The  Beard,  Mary  Lou,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bradshaw.  Milton  |.,  farm  located  at 
the  northwest  end  of  State  Secondary  Road 
1980. 

The  Brock,  jack,  farm  located  on  both  sides 
of  Stale  Secondary  Road  1700  and  0.8  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  Brown,  George,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004  and 
0.8  mile  north  of  its  junction  with  State 
Secondary  Road  1504. 

The  Chambers,  D.  F.,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  English,  James  Earl,  farm  located  on 
the  north  side  of  Stale  Secondary  Road  1980 
and  0.3  mile  southwest  of  the  junction  of  said 
road  and  Slate  Secondary  Road  1979. 

The  Gamer,  C.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mile  west  of  the  intersection  of  said  road  and 
the  Northwest  Cape  Fear  River. 

The  Georgia  Pacific  Corporation,  farm 
located  on  the  west  side  of  the  Seaboard 
Coast  Line  Railroad  and  0.1  mile  north  of  its 
intersection  with  Stale  Secondary  Road  1301. 

The  Goodson.  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1501  and 
0.3  mile  west  of  the  junction  of  said  road  and 
Stale  Secondary  Road  1505. 

The  Grady,  E.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  HoUingsworth,  Denver,  farm  located 
0.1  mile  east  of  State  Secondary  Road  1831 
and  1.0  mile  south  of  its  junction  with  State 
Secondary  Road  1827. 

The  Home,  Harry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  Stale  Secondary  Road  1962. 

The  Howard.  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Ivey,  Foy,  No.  2,  farm  located  on  both 
sides  of  State  Secondary  Road  1004  and  0.1 
mile  south  of  its  junction  with  Slate 
Secondary  Road  1561. 

The  jemigan,  Comelia,  farm  located  on  the 
west  side  of  State  Secondary  Road  1360  and 
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0.4  mile  south  of  its  junction  with  State 
Secondary  Road  1004. 

The  lohnson,  Eldora.  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.2 
miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones,  H.  A.  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  King,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1308. 

The  Komegay,  Byrus,  farm  located  on  the 
east  side  of  State  Highway  403  and  0.1  mile 
north  of  its  junction  with  State  Secondary 
Road  1369. 

The  Komegay,  Cecil,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1306 
and  1  mile  southwest  of  its  intersection  with 
State  Secondary  Road  1500. 

The  McCulien.  Larry,  farm  located  on  the 
northeast  side  of  State  Highway  24  and  0.2 
mile  northwest  of  the  junction  of  said 
highway  and  State  Secondary  Road  1904. 

The  McGowan,  Henry  C,  Heirs,  farm 
located  0.6  mile  south  of  State  Secondary 
Road  1700  and  0.7  mile  east  of  its  junction 
with  State  Highway  11. 

The  Miller,  O'Berry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700.  and 
0.1  mile  east  of  its  junction  with  State 
Highway  11. 

The  Miller,  Willie  Mae.  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
1.1  miles  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Norris,  Norwood,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Outlaw,  Emma,  farm,  located  on  the 
south  side  of  State  Secondary  Road  1509  and 
0.5  mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1510. 

The  Outlaw,  Oliver,  farm  located  on  both 
sides  of  State  Secondary  Road  1300  and  the 
east  side  of  State  Secondary  Road  1301 
where  these  roads  intersect. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  Slate  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1306. 

The  Phillips,  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1357  and 
0.7  mile  northwest  of  its  junction  with  State 
Highway  24. 

The  Rivenbark,  George  W.,  farm  Ipcated  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1128. 

The  Miller,  Willie  Mae,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
1.1  miles  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Norris,  Norwood,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Outlaw,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  15U9  and 
0.5  mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1510. 

The  Outlaw,  Oliver,  farm  located  on  both 
sides  of  State  Secondary  Road  1300  and  the 


east  side  of  State  Secondary  Roadl301 
where  these  roads  intersect. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  State  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1306. 

The  Phillips,  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1357  and 
0.7  mile  northwest  of  its  junction  with  State 
Highway  24. 

The  Rivenbark,  George  W.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1128. 

The  Rouse,  Beatrice  S..  farm  located  on 
both  sides  of  State  Secondary  Road  1980  and 
at  the  west  end  of  said  road. 

The  Smith,  Sallie  P.,  farm  located  on  the 
northeast  side  of  State  Highway  111  and  0.8 
mile  southeast  of  the  Duphn-Wayne  County 
hne. 

The  Stokes,  Fred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1980  land  2.4 
miles  west  of  the  junction  of  said  roud  and 
State  Secondary  Road  1979. 

The  Stokes,  William  C,  farm  located  at  the 
southwest  end  of  State  Secondary  Road  1980. 

The  Summerlin,  Lannie,  farm  located  on 
both  sides  of  Slate  Secondary  Road  13.59  and 
0.3  mile  southwest  of  its  junction  with  State 
Secondary  Road  1306. 

The  Turner,  Lumas.  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
0.6  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1732. 

The  Whitman,  Herman  E..  farm  located  on 
the  north  side  of  State  Secondary  Road  1300 
and  0.8  mile  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1301. 

The  Williams,  |asper,  farm  located  on  the 
east  side  of  State  Secondary  Road  1323  and 
0.2  mile  south  of  its  junction  with  State 
Highway  403. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Wilson,  Mammie.  farm  located  on  the 
east  side  of  State  Highway  111  and  1.0  mile 
south  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1700. 

Green  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Highway 
102  intersects  State  Highway  123  and 
extending  south  along  State  Highway  123  to 
its  intersection  with  Contentnea  Creek,  then 
northwest  along  said  creek  to  its  junction 
with  Panther  Swamp,  then  northerly  along 
said  swamp  to  its  intersection  with  U.S. 
Highway  13-258,  then  easterly  diung  said 
highway  to  the  point  of  beginning. 

The  Cannon,  James  E.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  its  junction  with  North 
Carolina  Highway  102. 

The  Dixon,  John,  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  at  the 
junction  on  State  Secondary  Road  1405. 

The  Dixon,  Sudie,  farm  located  on  the  west 
side  of  State  Secondary  Road  1004  and  0.2 
mile  south  of  its  junction  of  State  Secondary 
Road  1405. 

The  Murphrey.  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with  State 
Highway  102. 


The  Whitaker,  |.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.6  mile  south  of  its  jimction  with  State 
Highway  102. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  Hamett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp,  then  south  and  east  along 
Barbecue  Swamp  to  its  intersection  on  State 
Secondary  Road  1201,  then  south  and 
southeast  along  said  road  to  its  junction  with 
State  Highway  27,  then  southeast  along  said 
highway  to  its  junction  with  State  Highway 
24,  then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1111. 
then  southwest  along  said  road  to  its 
intersection  with  Harnett-Moore  County  line, 
then  northwest  along  the  Harnett-Moore 
County  line  to  its  junction  with  the  Moore- 
Hamett-Lee  County  line,  then  northeast  along 
the  Harnett-Lee  County  line  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Hametf-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  its 
intersection  wiih  State  Secondary  Road  1117. 
then  northeast,  northwest  and  north  along 
said  road  to  its  intersection  with  Anderson 
Creek,  then  southeast  along  said  creek  to  its 
intersection  with  the  State  Highway  210.  then 
northeast  along  said  highway  to  its  junction 
with  State  Secondary  Road  2030.  then 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  2031.  then  southwest 
along  said  road  to  its  intersection  with  the 
Harnett-Cumberland  County  line,  then 
southwest  and  west  along  said  county  line  to 
the  point  of  beginning. 

The  Cook,  A.  L,  farm  located  on  the  east 
side  of  State  Secondary  Road  1201  and  1.5 
miles  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Gilchrist,  Leonard  W.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1111,  0.4  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1110. 

The  Thomas,  Floyd  E.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1117. 

The  Womack,  E.  H.,  farm  located  on  the 
east  side  of  State  Highway  27,  and  1.0  mile 
north  of  the  junction  of  said  highway  with 
State  Highway  24. 

Hoke  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  U.S.  Highway  401 
intersects  with  Hoke-Scotland  County  line, 
then  northeasterly  along  said  highway  to  its 
junction  with  the  Raeford  city  limits,  then 
southeast  and  north  along  said  city  limits  to 
its  junction  with  Business  Highway  401,  then 
east  and  northeast  along  said  highway  to  its 
junction  with  U.S.  Highway  401,  then  easterly 
along  said  highway  to  its  intersection  with 
the  Cumberland-Hoke  County  line,  then 
southeast  along  said  county  line  to  its 
junction  with  the  Hoke-Robeson  County  line, 
then  southwest  and  west  along  said  county 
line  to  its  junction  with  the  Hoke-Scotland 
County  line,  then  northerly  along  said  county 
line  to  the  point  of  beginning. 

-The  Beckwith,  W.  L,  farm  located  on  the 
west  side  of  U.S.  Highway  401  Business  «nd 


49340        Federal  Register  /  Vol.  47.  No.  211  /  Monday,  November  1.  1982  /  Rules  and  Regulations 


0.8  mile  south  of  the  junction  of  said  highway 
with  U.S.  Highway  401  bypass. 

The  Blue.  W.  A.,  farm  located  to  the  north 
of  State  Secondary  Road  1302  and  0.7  mile 
west  of  the  junction  of  said  road  with  Stale 
Secondary  Road  1303. 

The  Branson.  Amos,  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 
0.8  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1303. 

The  Burke.  WilL  Estate  farm  located  to  the 
southeast  of  State  Secondary  Road  1233  and 
0.2  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1218. 

The  Cameron.  Hermon.  farm  located  on  the 
east  side  of  State  Secondary  Road  1212  and 
0.1  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1211. 

The  Cameron.  W.  W..  farm  located  on  both 
sides  of  State  Secondary  Road  1215  and  1 
mile  southwest  of  the  junction  of  said  road 
with  State  Highway  211. 

The  Chandler.  Charlie  Henry,  farm  located 
on  the  east  side  of  State  Secondary  Road 
1218  and  1  mile  south  of  the  junction  of  said 
road  with  State  Secondary  Road  1219. 

The  Ellis.  W.  H..  farm  located  on  both  sides 
of  State  Secondary  Road  1200  and  0.2  mile 
south  of  the  junction  of  said  road  with  State 
Secondary  Road  1203. 

The  Flowers,  Effie  Lee,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.1  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1207. 

The  Flynn.  Charlie,  farm  located  on  the 
east  side  of  Stale  Secondary  Road  1218  and  1 
mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1219. 

The  Fowler.  Ame,  farm  located  on  the 
north  side  of  the  State  Secondary  Road  1203 
and  0.2  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1207. 

The  Gainey.  Marvin,  farm  located  on  the 
west  side  of  State  Secondary  Road  1200  and 
0.5  mile  south  of  the  junction  of  said  road 
with  Sute  Secondary  Road  1203. 

The  Gainey,  Marvin,  farm  located  on  the 
east  side  of  State  Secondary  Road  1200  and 
0.5  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Graham.  William,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0.5  mile  east  of  the  junction  of  said  road  with 
State  Highway  211. 

The  Johnson,  George,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1218. 

The  Leslie.  Dora  N.,  farm  located  north  of 
the  junction  of  State  Secondary  Roads  1200 
and  1203. 

The  Lewis,  Emory,  farm  located  on  both 
sides  of  State  Secondary  Road  1215  and  1.2 
miles  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1214. 

The  Lewis,  Woodrow,  farm  located  on  the 
west  side  of  State  Secondary  Road  1215  and  1 
mile  north  of  the  junction  of  said  road  with 
Slate  Secondary  Road  1214. 

The  McDufTie,  Cleo,  farm  located  on  the 
south  side  of  State  Secondary  Road  1203  and 
0.1  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1202. 

The  McPhatter.  Tom,  farm  located  on  the 
east  side  of  State  Secondary  Road  1202  and 
0.1  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 


The  McRae.  Annie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1302  and 
0.1  mile  north  of  the  junction  of  said  road 
with  U.S.  Highway  401  bypass. 

The  McRae.  Ervin.  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 
1  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1303. 

The  Moon.  Leonard,  farm  located  on  the 
west  side  of  State  Highway  211  and  0.3  mile 
north  of  the  junction  of  said  highway  with 
State  Secondary  Road  122a 

The  Pandure,  Ralph,  farm  located  on  the 
north  side  of  State  Secondary  Road  1211  and 
0.5  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1212. 

The  Ray.  Howard,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
ai  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  124a 

The  Ray.  Howard,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.2  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1200 

The  Ray.  Neil,  farm  located  on  the  west 
side  of  State  Secondary  Road  1320  and  0.1 
mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1304. 

The  Williams,  Alex,  farm  located  in  the 
southeast  junction  of  State  Secondary  Roads 
1202  and  1203. 

The  Winecroff,  Lee.  farm  located  on  both 
sides  of  State  Secondary  Road  1215  and  0.4 
mile  east  of  the  function  of  said  road  with 
State  Secondary  Road  1216. 

Johnston  County.  The  Holt.  Dorothy  C. 
farm  located  on  the  west  side  of  State 
Secondary  Road  2542  and  0.1  mile  south  of  its 
junction  with  State  Secondary  Road  1007. 

The  Johnsoa  Wade,  farm  located  on  both 
sides  of  State  Secondary  Road  1144  and  0.2 
mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1138. 

The  Martin.  John  L.  farm  located  on  the 
west  side  of  Slate  Secondary  Road  1201  and 
0.3  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1200. 

The  MassengilL  R.  T..  farm  located  on  the 
south  side  of  State  Secondary  Road  1145  and 
0.2  mile  west  of  its  junction  with  State 
Secondary  Road  1144. 

Loe  County.  The  McGilvary.  Aquilla.  farm 
located  north  of  State  Secondary  Road  1188 
and  0.6  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  lOOl. 

Lenoir  County.  The  Berwick,  Charles  H. 
and  Evelyn  Sutton,  farm  located  on  the  north 
side  of  State  Secondary  Road  1324  and  0.1 
mile  east  of  its  junction  with  State  Secondary 
Road  1308. 

The  Braxton,  Clyde.  Estate  located  on  both 
sides  of  Slate  Secondary  Road  1802  and  0.9 
mile  northeast  of  the  junction  of  Stale 
Secondary  Road  1802  and  State  Highway  11. 
The  Brown.  Nannie  H..  farm  located  in  the 
southwest  junction  of  State  Secondary  Roads 
1152  and  1309. 

The  Carey.  Jack,  farm  located  on  both  sides 
of  State  Secondary  Road  1906  and  1  mile  east 
of  its  junction  with  U.S.  Highway  285. 

The  Dawson.  Wayne,  farm  located  on  the 
east  side  of  State  Secondary  Road  1318  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1316. 

The  Faulkner,  Isabelle.  farm  located  on 
both  sides  of  State  Secondary  Road  1809  and 


O.S  mile  east  of  its  junction  with  State 
Secondary  Road  1720. 

The  Foss.  Reginal  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0.6  mile  northwest  of  its  junction  with  State 
Secondary  Road  131  & 

The  Hamilton.  C  W..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1802 
and  1.2  miles  northeast  of  its  junction  with 
Stale  Highway  11. 

The  Herring,  Ben  D..  No.  1.  farm  located  on 
both  sides  of  State  Secondary  Road  1330  and 
0.2  mile  west  of  the  junction  of  State 
Secondary  Roads  1330  and  1331. 

The  Herring.  Ben  D..  No.  2.  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring.  Frances  F.,  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.6  mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1310  and  0.4 
mile  south  of  its  junction  with  Stale 
Secondary  Road  1311. 

The  Jarman.  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Jones.  Edward  S..  farm  located  on  the 
west  side  of  U.S.  Highway  258  and  0.3  mile 
north  of  its  junction  tvith  State  Secondary 
Road  1116. 

The  Joyner  Farms.  Inc..  farm  located  on 
both  sides  of  State  Secondary  Road  1324  and 
0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1335. 

The  Parrott  Farms.  Inc..  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1157 
and  0.7  mile  northwest  of  its  intersection  with 
State  Highway  55. 

The  Rouse.  Forrest,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  of  its  Intersection 
with  State  Secondary  Road  1154. 

The  Rouse,  Jim  W..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.8  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Sutton.  Curtis.  Estate  located  on  the 
west  side  of  State  Secondary  Road  1324  and 
O.S  mile  north  of  its  junction  with  State 
Secondary  Road  1306. 

The  Sutton.  Harvey,  farm  located  on  the 
west  side  of  State  Secondary  Road  1331  and 
0.2  mile  south  of  its  junction  with  State 
Secondav  Road  1330. 

The  Sutton.  John  W..  farm  located  on  the 
southwest  junction  of  State  Secondary  Road 
1333  and  State  Secondary  Road  1330. 

The  Sutton.  M.  L.  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.8  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton.  Nancy,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
O.S  mile  east  of  its  junction  with  State 
Secondary  Road  1331. 

The  Sutton.  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  O.e  mile  southwest  of  its  junction  with 
State  Secondary  Road  131& 

The  Sutton.  Prentice,  farm  located  on  the 
south  side  of  State  Secondary  Road  1503  and 
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0.3  mile  southeast  of  its  intersection  with 
State  Secondary  Road  1327. 

The  Sutton,  Robert  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1324  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1331 
and  0.5  mile  west  of  its  junction  with  State 
Secondary  Road  1333. 

The  Walters,  H.  F.,  farm  located  on  both 
sides  of  State  Secondary  Road  1335  and  0.4 
mile  north  of  its  junction  with  State  < 

Secondary  Road  1324. 

The  Waters,  Thomas,, Estate  located  on 
both  sides  of  State  Secondary  Road  1318  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1317. 

Moore  County.  The  Burwell.  Sam,  farm 
located  on  the  south  side  of  State  Secondary 
Road  2023  and  0.4  mile  southwest  from  the 
junction  of  said  road  and  State  Secondary 
Road  1853. 

The  Marks.  E.  M.,  farm  located  on  the  south 
side  of  State  Secondary  Road  2019  and  2.5 
miles  east  of  the  junction  of  said  road  and 
State  Secondary  Road  2018. 

Onslow  County.  The  Cox,  Robert  B.,  farm 
located  on  the  southeast  side  of  State 
Secondary  Road  1224,  and  0.7  mile  northeast 
from  the  junction  of  said  road  and  State 
Secondary  Road  1222. 

The  Hancock,  Sally,  farm  located  on  a  dirt 
road  0.2  mile  northeast  of  the  junction  of 
State  Secondary  Road  1206  and  State 
Secondary  Road  1001. 

The  Henderson,  Charlie,  farm  located  on 
the  east  side  of  State  Secondary  Road  1528, 
and  0.2  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1518. 

The  Lanier,  Larry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1223  and 
0.5  mile  east  from  the  junction  of  said  road 
and  State  Secondary  Road  1222.  Said 
junction  being  located  1.2  miles  north  of 
junction  of  State  Secondary  Roads  1222  and 
1001. 

The  Marshbum.  James  B.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1224,  and  0.8  mile  from  the  junction  of  said 
road  and  State  Secondary  Road  1222. 

The  McAllister,  Henry,  farm  located  on 
both  sides  of  State  Secondary  Road  1316  and 
1  mile  southwest  of  said  road  and  its  junction 
with  State  Secondary  Road  1308. 

Pender  County.  That  area  boundod  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  the  Pender- 
Bladen  County  line,  and  extending  northeast 
along  said  county  line  to  its  junction  with 
Black  River,  then  southeast  along  said  river 
to  its  intersection  with  State  Highway  210, 
then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1103, 
then  southeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1104,  then 
southwest  and  northwest  along  said  road  to 
the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517, 
junctions  with  U.S.  Highway  117.  and 
extending  northwest  along  said  highway  to 
its  intersection  with  Walker  Swamp,  then 
northeast  along  said  swamp  to  its  junction 
with  Pike  Creek,  then  southeast  along  said 
creek  to  its  junction  with  the  Northeast  Cape 


Fear  River,  then  south  along  said  river  to  its 
intersection  with  State  Highway  210,  then 
southwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1518,  then 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1517,  then  westerly 
along  said  road  to  the  point  of  beginning. 

The  Anderson,  Julian  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1108  and 
0.9  mile  northwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1107. 

The  Batson,  Arthur,  farm  located  on  the 
east  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Corbett,  W.  M.,  farm  located  on  both 
sides  of  State  Secondary  Road  1201  at  its 
junction  with  State  Secondary  Road  1200. 

The  Dees,  Betty  B.,  farm  located  0.6  mile 
east  of  State  Secondary  Road  1411  and  1.5 
miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Fensel,  F.  P.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1103  and  0.6 
mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Kea,  Leo.  farm  located  0.5  mile  east  of 
State  Secondary  Road  1105  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1104. 

The  Lanier,  Admah.  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1411 
and  1.4  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Marshall,  Crawford,  farm  located  on 
the  north  side  of  State  Secondary  Road  1103 
and  0.6  mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Marshall,  Milvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  McCallister,  Mary  K.,  farm  located  0.2 
mile  east  of  State  Secondary  Road  1105  and  1 
mile  southwest  of  thejunction  of  said  road 
and  State  Secondary  Road  1104. 

The  Newkirk,  M  and  F,  farm  located  on  the 
south  side  of  State  Secondary  Road  1131  and 
0.7  mile  west  of  its  junction  with  State 
Secondary  Road  1121. 

The  Stringfield  Estate,  John,  located  on  the 
southwest  side  of  State  Si^condary  Road  1517 
and  1.4  miles  east  of  the  junction  of  said  road 
and  U.S.  Highway  117. 

The  Terrell,  Nancy,  farm  located  on  a  field 
road  2.8  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  Stale 
Secondary  Road  1411. 

The  Ward,  Mary  Alice,  farm  located  on  a 
field  road  0.9  mile  east  of  State  Secondary 
Road  1411  and  1.5  miles  east  of  its 
intersection  with  U.S.  Highway  117. 

Pitt  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Road  1919  intersects  the  Pitt-Craven  County 
line,  then  southwest  along  said  county  line  to 
its  intersection  with  State  Highway  118,  then 
westward  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1753. 
then  northward  along  said  road  to  its 
junction  with  State  Secondary  Road  1919. 
then  eastward  to  the  point  of  the  beginning. 

The  Gardner,  Charlie  D..  farm  located  on 
both  sides  of  State  Secondary  Road  1910  at 
junction  of  said  road  and  State  Highway  118. 


The  Carris,  Bruce  E.,  farm  located  in  the 
south  jtinction  of  State  Highway  118  and 
State  Secondary  Road  1916. 

The  Hodges,  M.  B.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1907  and  1.1 
miles  north  of  Slate  Highway  118. 

Richmond  County.  The  Dumas,  Reba.  farm 
located  on  the  northeast  side  of  State 
Secondary  Road  1083  and  0.3  mile  northwest 
of  said  intersection  of  State  Highway  38. 

The  Godfrey.  J.  R.,  farm  located  on  the 
northwest  side  of  State  Secondarj'  Road  1318 
and  0.2  mile  north  of  its  junction  with  State 
Secondan,'  Road  1310. 

The  Ingram,  Rome,  farm  located  on  the 
southwest  side  of  Stale  Secondary  Road  1003 
and  1.8  miles  northwest  of  its  junction  with 
State  Secondary  Road  1475. 

The  Poe,  William,  farm  located  0.6  mile  on 
unnumbered  road  off  State  Road  1475  and  0.2 
mile  southeast  of  its  junction  with  State  Road 
1486. 

The  Sorenzen,  Gladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
9.'>id  road  and  State  Highway  38. 

The  Steele,  Thomas,  farm  located  on  the 
northwest  side  of  Stale  Road  1442  and  0.4 
mile  southwest  of  its  junction  with  State 
Road  1489. 

The  Terry.  Ruth,  farm  located  on  both  sides 
of  State  Secondary  Road  1442  and  0.2  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1477. 

The  Thomas,  Walter,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1433. 

The  Wall,  Ben,  farm  located  on  the 
northeast  side  of  the  State  Secondary  Road 
1440  and  0.4  mile  southeast  of  its  junction 
with  State  Secondary  Road  1433. 

The  Waters,  Will,  farm  located  on  both 
sides  of  State  Secondary  Road  1623  and  0.4 
mile  southwest  of  its  junction  with  Slate 
Secondary  Road  1607. 

The  Watkins,  John  Q.,  farm  located  on  the 
southeast  side  of  Stale  Secondary  Road  1476 
and  0.3  mile  northeast  of  its  junction  with 
State  Secondary  Road  1442. 

The  Watkins.  Mosby,  farm  located  on  both 
sides  of  State  Secondary  Road  1476  and  0.2 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

Robeson  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
74  intersects  the  Robeson-Scotland  County 
line,  then  west  along  said  highway  to  its 
intersection  with  the  Laurinburg  city  limits, 
then  northerly  and  westerly  along  said  city 
limits  to  its  junction  with  U.S.  Highway  IS. 
401,  and  501,  then  southwest  along  said 
highway  to  its  intersection  with  Stale 
Secondary  Road  1300.  then  northwesterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1105,  then  northwesterly 
along  said  road  it  its  junction  with  State 
Secondary  Road  1324,  then  northerly  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1345,  then  northwesterly 
along  said  road  to  its  intersection  with  StatP 
Secondary  Road  1341.  then  northeasterly 
along  said  road  to  its  junction  with  State 


49342        Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations 


Secondary  Road  132&  then  northerly  along 
said  road  to  its  intersection  with  the  Southern 
boundary  of  the  Sandhills  Game  Management 
Area,  then  easterly  along  said  boundary  to  its 
intersection  with  U.S.  Highway  15-501.  then 
north  along  said  highway  to  its  intersection 
with  the  Scotland-Hoke  County  line,  then 
southeasterly  along  said  county  line  to  the 
Scotland-Robeson  County  line,  then 
southwest  along  said  county  line  to  the  point 
of  beginning. 

The  Bowen. }.  ].,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1625 
and  0.1  mile  southeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1622. 

The  Bullard,  B.  W..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1612 
and  0.7  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1619. 

The  Butler.  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1155. 

The  Harris.  Wardell.  farm  located  on  the 
east  side  of  State  Secondary  Road  1613  and 
0.6  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1619. 

The  James,  Marshall  P.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1612  at  the 
junction  of  said  road  with  State  Secondary 
Road  1619. 

The  Jones,  R.  D.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1601 
and  0.2  mile  northwest  of  its  junction  with 
State  Secondary  Road  1609. 

The  Locklear,  Hollis.  farm  located  on  both 
sides  of  State  Secondary  Road  1623  and  a3 
mile  northwest  of  the  junction  of  said  road 
with  Scotland-Robeson  County  line. 

The  McArthur,  C.  S..  farm  located  on  both 
sides  of  State  Secondary  Road  1614  at  its 
intersection  of  said  road  with  State 
Secondary  Road  1615. 

McCoy,  R.  F..  farm  located  on  the  east  side 
of  State  Secondary  Road  1346  and  0.4  mile 
north  of  its  junction  with  State  Secondary 
Road  1343. 

The  McNair  Investment  Company,  farm 
located  on  the  southwest  side  of  State 
Secondary  Road  1615  and  0.1  mile  northwest 
of  the  junction  of  said  road  with  State 
Secondary  Road  1624. 

The  Morgan.  |.  D.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1346  and  O.S 
mile  north  of  the  junction  of  said  road  wif^ 
State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1342. 

The  Sharpe,  Preston,  farm  located  on  the 
south  side  of  U.S.  Highway  74  and  0.2  mile 
west  of  the  junction  of  said  highway  with 
State  Secondary  Road  1153. 

The  Steele,  J.  D.,  farm  located  on  both  sides 
of  State  Secondary  Road  1351  and  0.9  mile 
northwest  of  the  junction  of  said  road  with 
Slate  Secondary  Road  1346. 

The  Stewart,  Claude,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1612 
and  0.7  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1619. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  State 
Highway  111  and  State  Secondary  Road  1744 
intersect,  then  westerly  along  said  road  to  its 


junction  with  State  Secondary  Road  1948. 
then  southerly  along  said  road  to  its 
intersection  with  State  Secondary  Road  1745, 
then  westerly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915,  then 
northerly  along  said  road  to  its  intersection 
with  State  Secondary  Road  1744,  then 
westerly  along  said  road  to  its  intersection 
with  State  Secondary  Road  1937,  then 
northerly  on  said  road  to  its  junction  with 
State  Secondary  Road  1932,  then  northerly  on 
said  road  to  its  intersection  with  State 
Secondary  Road  1120,  then  easterly  along 
said  road  to  its  junction  with  State  Secondary 
Road  1915,  then  easterly  from  said  junction 
along  an  imaginary  line  to  the  junction  of 
Sleepy  Creek  and  Neuse  River,  then  easterly 
along  said  river  to  its  intersection  with  State 
Highway  111,  then  southerly  along  said 
highway  to  the  point  of  beginning. 

The  Bowdea  B.  J.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1931  and  0.2 
mile  south  of  intersection  of  said  road  and 
State  Secondary  Road  1120. 

The  Carraway.  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1120. 

The  Crawford.  William  P..  farm  located  on 
the  south  side  of  State  Secondary  Road  1330 
and  0.9  mile  west  of  State  Highway  581. 

The  Dawson.  L  A.,  farm  located  on  west 
side  of  State  Highway  111  and  0.5  mile  south 
of  the  junction  of  said  highway  and  State 
Secondary  Road  1730. 

The  Grady.  Gertrude  W..  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.7  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grant.  Charlie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.4  mile  west  of  its  junction  with  State 
Secondary  Road  1952. 

The  Grant  Maggie.  Elstate  located  on  the 
west  side  of  State  Highway  111  and  1.9  miles 
south  of  the  junction  of  State  Secondary  Road 
1730  with  said  highway. 

The  Green,  Bessey,  farm  located  at  the 
southern  end  of  the  State  Secondary  Road 
1741  and  1.3  miles  east  of  its  junction  with 
State  Secondary  Road  1740. 

The  Haggin,  Joe.  No.  2.  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
1.1  miles  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Herring.  Charles  F..  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Herring.  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1731. 

The  Herring.  Thel,  farm  located  on  the  west 
side  of  State  Secondary  Road  1711  and  0.4 
mile  north  of  its  juction  with  U.S,  Highway 
70A. 

The  Humphrey,  Josephine,  farm  located  on 
the  east  side  of  State  Secondary  Road  1932 
and  0.2  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Ivey,  W.  H..  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1731. 


The  Jackson,  Major,  farm  located  on  the 
east  side  of  State  Secondary  Road  1731  and 
0.6  mile  north  of  the  Neuse  River. 

The  Jones.  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  its 
junction  with  State  Secondary  Road  1731. 

The  Lane,  Alfred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1730  and  0.4 
mile  east  of  its  junction  with  Slate  Highway 
111. 

The  Lofton,  Burt  *  Davis,  King,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1739  and  0.3  mile  south  of  its  junction 
with  State  Highway  55. 

The  McClenny,  G.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Highway  581. 

The  Parks.  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Price,  James,  farm  located  in  the 
southeastern  intersection  of  State  Highway 
111  and  State  Secondary  Road  1745. 

The  Price,  Jessie  W.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1948  and 
0.7  mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1744. 

The  Ray,  Cora  Pate,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.8 
mile  west  of  its  junction  of  State  Secondary 
Road  1731. 

The  Raynor,  Early,  No.  1.  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor.  Early.  No.  2.  farm  located  on 
the  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105. 

The  Raynor,  Elester.  farm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  its  intersection  with  U.S. 
Highway  13. 

The  Sasser,  Johnny,  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1930. 

The  Sasser.  Rosa,  farm  located  on  both 
sides  of  State  Highway  111  and  0.1  mile  south 
of  its  junction  with  State  Secondary  Road 
1912. 

The  Smith,  Alfred,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330  and 
0.9  mile  west  of  the  junction  of  said  road  and 
North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
Stale  Secondary  Road  1120, 

The  Smith,  W.  H..  farm  located  on  the  east- 
side  of  State  Secondary  Road  1932  and  1.5 
miles  southeast  of  intersection  of  said  road 
and  State  Secondary  Road  1744. 

The  Talton,  Lillian  D.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0.6  mile  east  of  its  junction  with  State 
Highway  111. 

The  Thomson,  S.  E.,  farm  located  on  the 
southeast  junction  of  State  Secondary  Roads 
1210  and  1200. 

The  Whitfleld,  Herman,  farm  located  at  the 
end  of  State  Secondary  Road  1729. 
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The  Williams,  Eddie,  farm  located  on  the 
north  side  of  Slate  Highway  581  and  the  east 
side  of  State  Secondary  Road  1236  at  the 
junction  of  said  roads. 

South  Caroitna 

(1)  Generally  infested  area.  None. 
I       (2)  Suppressive  areas. 

Darlington  County.  The  Atkinson  Farms 
located  on  both  sides  of  State  Secondary 
Highway  173  and  0.S  mile  west  of  its 
intersection  with  State  Secondary  Highway 
35. 

The  Flowers.  William  M..  farm  located  on 
the  north  side  of  State  Secondary  Highway  14 
and  1.4  miles  east  of  its  intersection  with 
State  Secondary  Highway  13. 

The  Goodson,  C.  C.  farm  located  on  the 
northeast  side  of  the  junction  of  State 
Secondary  Highway  133  with  State 
Secondary  Highway  29. 

The  Goodson,  R.  E..  farm  located  on  the 
east  side  of  State  Secondary  Highway  133 
and  0.25  mile  north  of  junction  of  said 
highway  133  with  State  Secondary  Highway 
29. 

The  Green,  M.  L,  farm  located  on  the  east 
side  of  State  Secondary  Highway  133  and 
0.75  mile  north  of  junction  of  said  highway 
133  with  State  Secondary  Highway  29. 

Dillon  County.  The  entire  county. 

Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Highway  925  and  State  Secondary 
Highway  24  junction  and  extending  east  and 
southeast  along  State  Secondary  Highway  24 
to  its  junction  with  State  Secondary  Highway 
13,  then  along  a  line  projected  due  east  from 
said  junction  to  its  intersection  with  the 
Great  Pee  Dee  River,  then  south  along  said 
river  to  its  junction  with  Barfield's  Old  Mill 
Creek,  then  northwest  and  west  along  said 
creek  to  its  intersection  with  State  Secondary 
Highway  57,  then  north  along  said  highway  to 
its  junction  with  State  Secondary  Highway 
893,  then  west  and  southwest  along  State 
Secondary  Highway  893  to  its  junction  with 
State  Secondary  Highway  70,  then  northwest 
along  said  highway  to  its  junction  with  State 
Secondary  Highway  897,  then  southwest  and 
south  along  said  highway  to  its  junction  with 
State  Primary  Highway  51,  then  west  and 
northwest  along  said  highway  to  its 
intersection  with  State  Primary  Highway  327. 
then  northwest  and  west  along  said  highway 
to  its  junction  with  State  Secondary  Highway 
552.  then  north  along  said  highway  to  its 
junction  with  State  Secondary  Highway  551. 
then  northwest  along  a  dirt  road  to  its 
junction  with  a  second  dirt  road,  said 
junction  being  0.1  mile  east  of  Goodland 
School,  then  northeast  along  said  second  dirt 
road  to  Its  junction  with  State  Secondary 
Highway  57,  then  southeast  along  said 
highway  to  its  intersection  with  the  Seaboard 
Coast  line  Railroad,  then  northwest  along 
said  railroad  to  its  intersection  with  State 
Secondary  Highway  13,  then  east  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  918,  then  north  and  northeast  along 
said  highway  to  its  junction  with  State 
Primary  Highway  327,  then  north  along  said 
highway  to  its  Intersection  with  U.S.  Highway 
76.  then  west  along  said  highway  to  its 
junction  with  State  Secondary  Highway  925. 
then  north  along  said  highway  to  the  point  of 


beginning,  excluding  the  area  within  the 
unincorporated  limits  of  the  town  of  Hyman. 
That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  794 
and  State  Secondary  Highway  72  junction 
and  extending  south  along  State  S«condar>' 
Highway  72  to  iU  intersection  with  State 
Secondary  Highway  48.  then  northeast  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  34,  then  southeast  along 
said  highway  to  its  junction  with  State 
Secondarj-  Highway  360,  then  northeast  along 
said  highway  to  its  junction  with  a  dirt  road, 
said  junction  being  1.6  miles  northeast  of  the 
junction  of  State  Secondary  Highways  34  and 
360.  then  southeast  along  said  dirt  road  for  a 
distance  of  1.2  miles  to  its  junction  with  a 
second  dirt  road,  then  southwest  along  said 
dirt  road  to  its  junction  %«rith  State  Secondary 
Highway  34,  then  south  along  said  highway 
to  its  junction  with  U.S.  Highway  378,  then 
west  along  said  highway  to  its  junction  with 
State  Secondary  Highway  47,  then  northwest 
and  west  along  said  highway  to  the  corporate 
limits  of  the  town  of  Scranton,  then  north  and 
west  along  the  east  and  north  perimeter  of 
said  corporate  limits  to  its  intersection  with 
the  Seaboard  Coast  Line  Railroad,  then  north 
along  said  railroad  to  the  corporate  limits  of 
the  town  of  Coward,  then  north  along  the 
east  perimeter  of  the  town  of  Coward  to  its 
intersection  with  State  Secondary  Highway 
794,  then  northeast  along  said  highway  to  the 
point  of  the  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  66  and 
the  Seaboard  Coast  Line  Railroad  intersect 
and  extending  southeast  along  said  railroad 
to  its  intersection  with  State  Secondary 
Highway  57,  then  south  along  said  highway 
to  its  junction  with  U.S.  Highway  378,  then 
west  along  said  highway  to  its  intersection 
with  Deep  Creek,  then  southwest  along  said 
creek  to  its  junctions  with  Lynches  River, 
then  west  along  said  river  to  its  junction  with 
Little  Swamp,  then  north  along  said  swamp 
to  its  intersection  with  State  Secondary 
Highway  66.  then  east  along  said  highway  to 
the  point  of  the  beginning. 

The  Braddy.  Elnoreah.  farm  localed  on  the 
west  side  of  State  Secondary  Highway  633 
and  0.15  mile  south  of  its  intersection  with 
State  Secondary  Highway  58. 

The  Canal  Timber  Company,  farm  located 
at  the  junction  of  State  Secondary  Highway 
57  and  State  Secondary  Highway  791.  Said 
farm  being  on  all  sides  of  said  junction. 

The  Carroway,  Hayward.  farm  located  on 
the  south  side  of  State  Secondary  Highway  72 
and  1  mile  southwest  of  its  intersection  with 
U.S.  Highway  52. 

The  Carroway.  Luther,  farm  located  on 
both  sides  of  State  Primary  Highway  51  and 
0.1  mi^e  northwest  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  46. 

The  Georgia  Pacific  Paper  Company,  farm 
located  on  the  south  side  of  the  junction  of 
two  dirt  roads,  said  junction  being  0.8  mile 
east  of  its  junction  with  State  Secondary 
Highway  461.  aaid  junction  being  0.8  mile 
north  of  the  intersection  of  said  highway  and 
State  Secondary  Highway  85. 

The  HaU.  James,  farm  located  on  both  sides 
of  a  dirt  road  and  0.6  mile  south  of  its 
junction  with  SUte  Secondary  Highway  501. 
said  junction  being  1.5  miles  southeast  of  the 


junction  of  said  highway  and  U.S.  Highway 
301. 

The  Ham.  Ralph,  farm  located  on  the  east 
side  of  a  dirt  road  and  1.7  miles  northwest  of 
its  junction  with  U.S.  Highway  301.  said 
junction  being  0.7  mile  northeast  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  45. 

The  Hannah.  Bert  farm  located  on  the 
south  side  of  a  dirt  road  and  1  mile  west  of  its 
junction  with  State  Secondary  Highway  633, 
said  junction  being  0.1  mile  south  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  58. 

The  Kelly,  Boyd.  Estate  farm  located  on  the 
west  side  of  State  Secondary  Highway  136 
and  1.2  miles  northwest  of  its  intersection 
with  State  Secondary  Highway  35. 

The  Lyde,  Mamie,  farm  located  on  the  east 
side  of  State  Secondary  Highway  72  and  0.5 
mile  south  of  its  junction  with  State 
Secondary  Highway  794. 

The  McAllister.  Armstrong,  farm  located  at 
the  end  of  a  dirt  road  and  0.4  mile  northwest 
of  its  junction  with  another  dirt  road,  then 
south  along  said  dirt  road  to  its  junction  with 
another  dirt  road,  then  westerly  along  said 
dirt  road  to  its  junction  with  State  Secondary 
Highway  34.  said  junction  being  1.1  miles 
southeast  of  the  junction  of  State  Secondary 
Highway  149  with  State  Secondary  Highway 
34. 

The  Melton.  Jeanette  P.,  farm  located  on 
both  sides  of  State  Secondary  Highway  150 
and  1.3  miles  southeast  of  its  junction  with 
State  Secondary  Highway  460. 

The  Poston.  Charlton,  farm  located  on  the 
south  side  of  State  Primary  Highway  378  and 
0.1  mile  west  of  its  junction  with  State 
Secondary  Highway  596. 

The  Turner.  V.  A.,  farm  located  on  the  west 
side  of  State  Secondary  Highway  633  and  0.1 
mile  south  of  its  junction  with  State 
Secondary  Highway  58. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Highway  33  intersects  the  South  Carolina- 
North  Carolina  State  line  and  extending 
south  along  said  highway  to  its  intersection 
with  State  Secondary  Highway  306,  then  west 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  142.  then  south 
along  said  highway  to  its  junction  with  Stale 
Primary  Highway  9.  then  northwest  along 
said  highway  to  its  intersection  with  Slate 
Secondary  Highway  59.  then  southwest  and 
south  along  said  highway  to  its  junction  with 
State  Primary  Highway  917.  then  southwest 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  19.  then  south  and 
southeast  along  said  highway  19  to  its 
intersection  with  U.S.  Highway  701  at 
Allsbrook.  then  northeast  along  said  highway 
to  its  intersection  with  State  Primary 
Highway  9.  then  southeast  and  south  along 
said  highway  to  its  intersection  with  the 
Waccamaw  River,  then  northeast  along  said 
river  to  its  intersection  «vith  South  Carolina- 
North  Carolina  State  Une,  then  southeast 
along  said  State  line  to  its  intersection  with 
U.S.  Highway  17.  then  southwest  along  said 
highway  to  its  junction  with  State  Primary 
Highway  90,  then  west  along  said  highway  to 
its  intersection  with  a  dirt  road  known  as 
Telephone  Road  said  intersection  being  1 J 
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miles  west  of  Wampee,  then  southwest  and 
south  along  Telephone  Road  to  its  end,  then 
northwest  along  a  projected  line  for  1.9  miles 
to  its  junction  with  Jones  Big  Swamp,  then 
northwest  along  said  swamp  to  its  junction 
with  the  Waccamaw  River,  then  west  along 
said  river  to  its  intersection  with  Stanley 
Creek,  then  north  along  said  creek  1.6  miles 
then  northwest  along  said  creek  2.8  miles, 
then  north  along  a  line  projected  from  a  point 
beginning  at  the  end  of  the  main  run  of  said 
creek,  and  extending  north  to  the  junction  of 
said  line  with  State  Primary  Highway  905, 
then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  19. 
then  north  along  said  highway  2.4  miles  to  its 
junction  with  a  dirt  road. 

Then  southwest  along  said  road  to  its 
intersection  with  Maple  Swamp,  then  north 
along  said  swamp  to  its  intersection  with 
State  Secondary  Highway  65,  then  southwest 
along  said  highway  to  its  junction  with  U.S. 
Highway  701.  then  south  along  said  highway 
to  its  intersection  with  U.S.  Highway  501, 
then  northwest  along  said  highway  to  its 
intersection  with  State  Secondary  Highway 
548,  then  west  along  said  highway  to  its 
.  junction  with  a  dirt  road,  then  west  along 
said  dirt  road  to  its  junction  with  State 
Secondary  Highway  78,  then  north  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  391,  then  northeast  along  said 
highway  to  its  junction  with  U.S.  Highway 
501.  then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Highway  591, 
then  north  along  said  highway  to  its 
intersection  with  State  Secondary  Highway 
97,  then  east  0.2  mile  to  its  intersection  with  a 
dirt  road,  then  north  along  said  dirt  road  to 
its  junction  with  State  Primary  Highway  319, 
then  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  131, 
then  east  and  north  along  said  highway  to  its 
intersection  with  Loosing  Swamp,  then  west 
and  northwest  along  said  swamp  to  its 
intersection  with  State  Secondary  Highway 
45,  then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  129, 
then  northwest  along  said  highway  to  its 
junction  with  U.S.  Highway  501,  then 
northwest  along  the  latter  highway  to  its 
intersection  with  Little  Pee  Dee  River,  then 
northwest  along  said  river  to  its  junction  with 
the  Lumber  River,  then  northeast  along  said 
river  to  its  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  said  State  line  to  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  the  towns  of  Conway  and 
Loris. 

The  Alford,  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  miles 
southwest  and  west  of  the  junction  of  said 
dirt  road  and  State  Secondary  Highway  99. 
said  junction  being  1.75  miles  north  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  97. 

The  Bamhill.  Edgar,  farm  located  on  both 
sides  of  a  dirt  road  and  0.4  mile  east  of  its 
junction  with  Stale  Primary  Highway  90,  said 
junction  being  0.1  mile  northeast  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  377. 

The  Edge,  Nina  L.,  farm  located  on  the  west 
side  of  a  dirt  road  and  0.8  mile  southeast  of 
its  junction  with  a  second  dirt  road,  said 


junction  being  0.5  mile  south  of  the  junction 
of  the  second  dirt  road  and  State  Primary 
Highway  90,  said  second  junction  being  0.8 
mile  southwest  of  the  junction  of  said 
highway  and  State  Secondary  Highway  31. 

Tlhe  Fowler,  O.  R.,  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  north  of  the 
intersection  of  said  dirt  road  and  State 
Primary  Highway  9,  said  intersection  being  at 
Goretown. 

The  Gore,  Sumpter,  farm  located  on  both 
sides  of  a  dirt  road  and  0.75  mile  north  of  the 
intersection  of  said  dirt  road  and  State 
Primary  Highway  9,  said  intersection  being  at 
Goretown. 

The  Hucks,  Edd,  farm  located  on  the  north 
side  of  a  dirt  road  and  1  mile  west  of  its 
junction  with  State  Secondary  Highway  109, 
said  junction  being  1.5  miles  northeast  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  79. 

The  Jordan,  Blease,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile  east  of 
its  junction  with  State  Secondary  Highway 
78,  said  junction  being  1.9  miles  northwest  of 
the  junction  of  said  highway  and  U.S. 
Highway  378. 

The  Martin,  Daniele  E.,  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and  0.9 
mile  northeast  of  the  junction  of  said  highway 
and  State  Secondary  Highway  377. 

The  Milligan,  O.  L,  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  southwest  of 
its  junction  with  the  South  Carolina-North 
Carolina  State  line,  said  junction  being  1.6 
miles  northeast  of  a  second  junction  with 
said  dirt  road  and  State  Secondary  Highway 
420. 

The  Page,  Cordie,  farm  located  on  the  north 
side  of  State  Secondary  Highway  128  and  0.4 
mile  west  of  the  junction  of  said  highway  and 
U.S.  Highway  501,  said  junction  being  at 
Aynor. 

The  Richardson,  Talmage,  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 
southwest  of  the  junction  of  said  dirt  road 
and  State  Secondary  Highway  99,  said 
junction  being  1.75  miles  north  of  the  junction 
of  said  highway  and  State  Secondary 
Highway  97. 

The  Williamson,  Vide,  farm  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  from  the 
junction  of  said  dirt  road  and  State  Primary 
Highway  410,  said  junction  being  0.7  mile 
northeast  of  the  intersection  of  State  Primary 
Highway  410  and  State  Secondary  Highway 
19. 

Marion  County.  The  entire  county. 

Marlboro  County.  That  portion  of  the 
county  lying  south  and  east  of  U.S.  Highway 
15,  excluding  the  area  within  the  corporate 
limits  of  the  towns  of  Bennettsville.  McColl, 
and  Tatum. 

The  Bowman.  Cecil,  farm  located  on  both 
sides  of  a  dirt  road  and  0.5  mile  northeaet  of 
junction  of  said  dirt  road  and  State 
Secondary  Highway  257,  said  junction  being 
0.4  mile  north  of  junction  of  said  highway  and 
State  Secondary  Highway  165. 

The  Quick,  B.  F.,  farm  located  on  the  south 
side  of  a  dirt  road  1  mile  southwest  of  its 
junction  with  State  Secondary  Highway  257, 
said  junction  being  1.75  miles  northeast  of  the 
intersection  of  said  highway  and  State 
Secondary  Highway  165. 

The  Strong,  Marvin,  farm  located  on  the 
south  side  of  the  South  Carolina-North 


Carolina  State  line  and  1.3  miles  east  of  its 
intersection  with  State  Primary  Highway  177. 
(Sec.  8.  9,  37  Stat.  318,  as  amended,  sec.  106. 
71  Stat.  33;  7  U.S.C.  161. 162, 150ee;  37  FR 
28464,  28477;  38  FR  19141;  7  CFR  301.80) 

Done  at  Washington,  D.C.,  this  27th  day  of 
October  1982. 
William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  82-30020  Filed  10-29-82:  8:45  am] 
BILLING  CODE  3410-34-M 


9  CFR  Part  92 

[Docket  No.  82-072] 

Importation  of  Cattle  From  the 
Republic  of  Ireland 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
import  requirements  for  cattle  from  the 
Republic  of  Ireland  to  require  additional 
herd  history,  animal  isolation  and  tests 
for  brucellosis,  a  contagious,  infectious, 
and  communicable  disease  of  cattle. 
This  action  is  necessary  to  prevent  the 
introduction  and  dissemination  of 
brucellosis  in  the  United  States  through 
cattle  imported  from  the  Republic  of 
Ireland.  The  intended  effect  of  this 
action  is  to  decrease  the  probability  of 
the  introduction  of  brucellosis  through 
cattle  imported  from  the  Republic  of 
Ireland. 

date:  Effective  December  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  R.  Crane,  USDA,  APHIS,  VS. 
Import/Export  Staff,  Room  819,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  expori 
markets. 
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Alternatives 

The  following  alternatives  were 
considered  in  making  this  decision: 

1.  To  make  no  change  in  the 
regulation.  Alternative  1  would  continue 
to  require  that  all  cattle  offered  for 
importation  from  any  part  of  the  world. 
.  except  for  immediate  slaughter,  be 
accompanied  by  a  certificate  showing 
mat  tRe  cattle  have  been  tested  for 
tuberculosis  and  brucellosis  with 
negative  results  within  30  days  of  the 
date  of  their  exportation.  This 
alternative  was  not  selected  because  the 
Deputy  Administrator,  Veterinary 
Services,  has  determined  that,  cattle 
imported  from  the  Republic  of  Ireland 
have  been  associated  with  the 
introduction  of  brucellosis  into  the 
United  States.  Under  Alternative  2,  the 
importation  requirements  relating  to 
brucellosis  testing  of  cattle  from  the 
Republic  of  Ireland  will  be  amended  to 
increase  the  number  of  brucellosis  tests 
and  increase  the  length  of  time  it  will 
take  to  certify  cattle  as  eligible  for 
importation  from  the  Republic  of 
Ireland.  This  alternative  was  adopted 
because  it  provides  greater  protection 
for  the  livestock  of  the  United  States 
against  the  introduction  of  brucellosis 
through  cattle  imported  from  the 
Republic  of  Ireland. 

Regulatory  Flexibility  Act 

Dr.  Harry  C.  MusSman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  require  that  an  importer  of  cattle 
from  the  Republic  of  Ireland  comply 
with  additional  procedures  to  ensure  the 
brucellosis  free  status  of  the  cattle 
before  exportation  from  the  Republic  of 
Ireland.  Department  records  for  the  last 
three  years  show  there  were  only  two 
shipments  of  cattle  from  Ireland  totaling 
146  head  of  catde  imported  by  two 
persons.  Additionally,  it  is  not 
anticipated  that  the  number  of 
shipments  of  cattle  from  Ireland  to  the 
United  States  will  increase  in  the  future. 

Background 

On  Thursday.  May  27, 1982,  a 
document  was  published  in  the  Federal 
Register  (47  FR  23172-23174)  which 
proposed  to  amend  the  import 
requirements  for  cattle  from  the 
Republic  of  Ireland  by  requiring  the 
cattle  to  be:  (1}  Accompanied  by  an  Irish 
certificate  showing  that  all  the  cattle  are 
from  a  herd  which  has  special,  i.e., 
brucellosis  qualified  for  export,  herd 
status;  (2)  maintained  as  a  herd  for  a 
minimum  of  2  years  prior  to  importation 


and  the  herd  would  not  be  permitted  to 
contain  cattle  bom  to  or  nursed  by 
brucellosis  reactors  or  animals  raised  in 
a  brucella  affected  herd  because  of 
persistent  infection  characterized  by 
long  incubation  periods  in 
approximately  5  percent  of  such 
animals;  (3)  tested  twice  and  found 
negative  for  brucellosis  by  the  Plate  or 
Tube  agglutination  test.  Brucellosis  card 
test  (Rose  Bengal  test)  and  the 
Complement  Fixation  (CF)  test 
procedures  conducted  not  less  than  60 
days  nor  more  than  120  days  from  the 
date  of  export;  (4)  placed  in  isolation  on 
separate  premises  a  minimum  of  500 
yards  from  other  livestock  not  destined 
for  export  to  the  United  States  and  such 
isolation  maintained  for  at  least  60  days 
prior  to  export;  and  (5)  conveyed  from 
the  isolation  facilities  directly  to  the  port 
of  export  without  contact  with  other 
cattle  not  eligible  for  export  to  the 
United  States. 

A  60  day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  July  28, 1982.  Two  comments 
were  received.  One  comment  was 
favorable.  The  second  comment  was  in 
favor  of  the  proposal  as  published; 
however,  was  opposed  to  the  added  cost 
for  their  organization,  which  would  be 
approximately  $300  per  head  for  20  head 
equaling  $6,000. 

The  Department,  in  deciding  to 
amended  the  regulations  as  proposed, 
did  consider  the  added  cost  to  persons 
importing  cattle  from  the  Republic  of 
Ireland.  However,  this  action  is 
necessary  to  provide  greater  protection 
for  the  livestock  of  the  United  States 
against  the  introduction  of  brucellosis 
through  cattle  imported  from  the 
Republic  of  Ireland. 

Based  on  the  reasons  set  forth  in  the 
proposal  and  in  this  document,  the 
provisions  set  forth  in  the  proposal  are 
being  adopted  without  change. 

List  of  Subjects  ia  9  CFR  Part  92 

Animal  diseases.  Canada,  Imports, 
Livestock  &  livestock  products,  Mexico, 
Poultry  &  poultry  products.  Quarantine. 
Transportation,  Wildhfe. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY  . 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  first  sentence  in  §  92.6(a)  is 
amended  to  read  as  follows: 


§92.6    DIagnoslic  tests. 

(a)  Tuberculosis  and  brucellosis  tests 
of  cattle.  Except  as  provided  in  §5  92.20. 
92.35  (b)  and  (c).  and  92.43.  all  cattle 
offered  for  importation  from  any  part  of 
the  world,  except  for  immediate 
slaughter,  shall  be  accompanied  by  a 
satisfactory  certificate  of  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin 
showing  that  the  animals  have  been 
tested  for  tuberculosis  and  brucellosis 
with  negative  results  within  30  days  of 
the  date  of  their  exportation:  Provided. 
That  the  brucellosis  test  will  not  be 
required  for  steers,  spayed  heifers,  or 
any  cattle  less  than  6  months  old. 
•         •         •         *         • 

2.  Part  92  is  amended  by  adding  a  new 
§  92.43  to  read  as  follows: 

§  92.43    Cattle  from  ttw  Republic  of 
Ireland. 

(a)  All  cattle  to  be  imported  from  the 
Republic  of  Ireland  shall  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Republic  of  Ireland  showing  that  the 
cattle  originated  from  a  herd  which  is 
officially  certified  by  the  Republic  of 
Ireland  as  a  brucellosis  qualified  for 
export  herd  and  that  the  cattle  meet  the 
requirements  in  S  92.43(c). 

(b)  A  brucellosis  qualified  for  export 
herd  is  a  herd  in  which  all  of  the  cattle 
have  been  maintained  as  a  herd  unit  for 
at  least  two  years  prior  to  importation 
and  all  of  the  test  eligible  cattle  in  the 
herd  (i.e..  cattle  over  6  months  of  age, 
except  steers  and  spayed  heifers)  have 
been  tested  annually  for  brucellosis  and 
found  negative  in  accordance  with 
Republic  of  Ireland  requirements  for  at 
least  two  years  prior  to  importation.  The 
most  recent  negative  herd  test  must 
have  been  conducted  within  12  months 
of  the  date  of  importation.  In  addition: 

(1)  Such  herd  unit  may  include  cattle 
which  were  bom  and  raised  within  such 
herd  unit  during  the  two  year  period,  or 
cattle  which  were  moved  directly  to  the 
herd  from  another  herd  unit  of  like 
status:  or 

(2)  Such  herd  unit  may  include  other 
cattle  (except  brucellosis  reactors, 
suspects  and  animals  Hsted  in 

§  92.43(c)(1))  if: 

(i)  Such  other  cattle  have  been  tested 
for  brucellosis  and  found  negative 
within  30  days  prior  to  entry  into  the 
herd  unit  and  all  eligible  cattle  in  the 
herd  unit  have  been  tested  for 
brucellosis  and  found  negative  not  less 
than  90  days  following  the  date  when 
the  last  of  the  other  catUe  had  been 
added  to  the  herd  unit;  or 

(ii)  All  eligible  cattle  in  the  herd  unit 
have  been  tested  negative  for 
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brucellosis  no  less  than  180  days  nor 
more  than  12  months  (365  days) 
following  the  date  when  the  last  of  the 
other  cattle  had  been  added  to  the  herd 
unit. 

(c)  The  certificate  accompanyng  cattle 
offered  for  importation  from  the 
Republic  of  Ireland  shall  show  that  the 
cattle  are  frort  a  brucellosis  qualified  for 
export  herd  and  that  they  meet  the 
following  requirements: 

(1)  The  cattle  to  be  exported  were  not 
bom  to  or  nursed  by  brucellosis  reactors 
and  they  were  not  bom  in  a  herd  at  the 
time  the  herd  was  under  quarantine  due 
to  brucella  infection. 

(2)  The  cattle  were  placed  in  an 
isolation  facility  approved  by  a  full-time, 
salaried,  Government  of  Ireland 
veterinary  official,  on  separate  premises 
a  minimum  of  500  yards  from  other 
livestock  not  destined  for  export  to  the 
United  States  for  at  least  60  days  prior 
to  export. 

(3)  The  cattle  were  negative  to  the 
following  tests  conducted  not  less  than 
60  nor  more  than  120  days  from  the  date 
of  export  and  a  second  set  of  tests 
conducted  within  30  days  of  the  date  of 
export: 

(i)  Plate  or  Tube  agglutination  test 
conducted  in  dilutions  to  detect 
reactions  at  30,  60. 120.  and  240 
International  Units  per  milliliter  (lU/ml): 

(ii)  Bmcellosis  card  test  (Rose  Bengal 
test);  and 

(iii)  Complement  Fixation  (CF]  test 
conducted  in  dilutions  to  detect  prozone 
reactions,  when  present. 

(4)  Cattle  are  eligible  for  entry  only  if 
classified  as  negative  at  30  lU  to  the 
Plate  or  Tube  agglutination  test, 
negative  to  the  brucellosis  card  test  and 
negative  to  the  CF  test  as  performed  and 
interpreted  by  standard  methods  at  the 
Republic  of  Ireland  Brucellosis 
Diagnostic  Laboratory.  Any  animal 
exhibiting  a  prozone  serological  reaction 
is  ineligible  for  export  to  the  United 
States. 

(5)  Cattle  showing  a  serological  titer 
more  than  60  lU  to  the  Plate  or  Tube 
agglutination  test,  or  a  reaction  to  the 
Brucellosis  card  test  (Rose  Bengal)  or  CF 
test  that  would  be  interpreted  to  be  an 
infected  animal  (reactor)  under  the 
Republic  of  Ireland  bmcellosis  control 
program.  Animals  form  that  herd  of 
origin  and  all  other  cattle  having  the 
opportunity  for  contact  with  the  reactor 
animal  shall  not  be  eligible  for  export  to 
the  United  States.  Brucellosis 
bacteriologically  positive  animals,  if 
known,  regardless  of  serologic  reactions, 
are  not  eligible  for  importation  nor  are 
any  animals  in  contact  with  such 
animals. 

(6)  The  cattle  were  moved  directly  to 
the  port  of  export  from  the  isolation 


facility  without  contact  with  any  other 
cattle  which  are  not  qualified  for  export 
to  the  United  States. 

(d)  The  certificate  accompanying  the 
cattle  offered  for  importation  must  also 
show  the  dates  and  places  of  testing, 
names  of  the  consignor  and  consignee, 
and  descriptions  of  the  cattle,  including 
breed,  ages,  markings,  and  tattoo  and 
eartag  numbers. 

(Sec.  2,  32  Stat.  792,  as  amended,  sees.  4  and 

II,  76  Stat.  130, 132,  as  amended;  21  U.S.C. 

III,  134c  and  134f:  37  FR  28464,  28477;  38  FR 
19141) 

Done  at  Washington.  D.C.,  this  26th  day  of 
October  1982. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  B2-2S859  Filed  10-29-82;  8:45  am] 
BILUNO  CODE  3410-34-M 


9  CFR  Part  97 

[Docket  No.  82-080] 

Overtime  Work  at  Laboratories, 
Border  Ports,  Ocean  Ports,  and 
Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  mle. 

SUMMARY:  This  document  amends  the 
regulation  which  establishes  charges  for 
overtime  work  at  laboratories,  border 
ports,  ocean  ports,  and  airports. 
Veterinary  Services  inspectors  of  the 
United  States  Department  of  Agriculture 
are  charged  with  performing  inspection 
duties  relating  to  imports  and  exports  at 
laboratories,  border  ports,  ocean  ports, 
and  airports.  Such  services  may  be 
performed  outside  the  regular  tour  of 
duty  of  the  inspector  when  requested  by 
a  person,  firm,  or  corporation  and  the 
charge  for  such  overtime  is  recoverable 
from  those  requesting  the  services.  The 
following  amendments  increase  the 
hourly  rates  for  such  services  performed 
on  a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty. 
These  increases  are  commensurate  with 
salary  increases  provided  Federal 
employees  in  accordance  with  the 
Federal  Pay  Comparability  Act  of  1970 
(Pub.  L.  91-656).  and  Executive  Order 
12387  dated  October  8, 1982. 

EFFECTIVE  DATE:  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  E.  R.  Mackery,  USDA,  APHIS,  VS. 
Room  870.  Federal  Building,  Hyattsville. 
MD  20782.  301-436-8695. 


SUPPUEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291.  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Mr.  Nicholas  E. 
Bedessem.  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  the  hourly  rate  for  overtime 
services  and  of  the  commuted  traveltime 
allowances  depends  entirely  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  The  Agency  has  no 
alternatives  to  raising  the  overtime  rale. 
By  law,  importers/exporters  are 
required  to  reimburse  the  Agency  for  its 
costs  associated  with  services  rendered. 
Unless  the  rate  is  raised,  it  will  not 
cover  the  pay  raise  which  commences 
October  3, 1982. 

Accordingly,  pursuant  to  the 
Administrative  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  these 
amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28, 1950  (64  Stat.  561;  7 
U.S.C.  2260),  and  the  Airports  and 
Airways  Development  Act  Amendments 
of  July  12, 1976  (90  Stat.  882;  49  U.S.C. 
1741).  the  first  sentence  of  §  97.1(a)  and 
the  last  sentence  of  §  97.1(b)  are 
amended  to  read: 

§  97.1    Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  airports. ' 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  inspection, 
laboratory  testing,  certification,  or 
quarantine  under  this  subchapter  and 
subchapter  G  of  this  chapter,  and  who 
requires  the  services  of  an  employee  of 
Veterinary  Services  on  a  holiday  or 
Sunday  or  at  any  other  time  outside  the 
regular  tour  of  duty  of  such  employee, 
shall  sufficiently  in  advance  of  the 
period  of  overtime  or  holiday  or  Sunday 
service  request  the  Veterinary  Services 
inspector  in  charge  to  furnish  inspection, 
laboratory  testing,  certification  or 
quarantine  service  during  such  overtime 
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or  holiday  or  Sunday  period,  except  as 
provided  in  paragraph  (b)  of  this  section, 
shall  pay  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  at  a  rate  of  $26.84  per  man  hour 
per  employee  on  a  Sunday  and  at  a  rate 
of  $19.40  per  man  hour  per  employee  for 
holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Sunday 
or  holiday,  except  as  provided  in 
paragraph  (b)  of  this  section  for 
inspection  or  quarantine  services 
requested  by  an  owner  or  operator  of  an 
aircraft  at  an  airport  on  a  Sunday  or 
holiday  which  are  performed  within 
regularly  established  hours  of  service,  or 
at  any  time  after  5  p.m.  or  before  8  a.m. 
on  a  weekday,  in  connection  with  the 
arrival  in  or  departure  from  the  United 
States  of  a  private  aircraft  or  vessel,  the 
total  amount  payable  shall  not  exceed 
$25  for  all  inspectional  services 
performed  by  the  Customs  Service, 
Immigration  and  Naturalization  Service, 
Public  Health  Service,  and  the 
Department  of  Agriculture.  *  *  * 

(b)  *  *  *  When  services  are 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
Sunday  or  holiday  or  any  other  day,  the 
rate  to  be  charged  owners  or  operators 
of  aircraft  shall  be  $22.44  per  hour  on  a 
Sunday  and  $15.00  per  hour  on  a  holiday 
or  any  other  day,  which  charges  exclude 
administrative  overhead  costs. 
(64  Stat.  561  (7  U.S.C.  2260)) 

Done  at  Washington.  DC.  this  26th  day  of 
October  1982. 
K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|PR  Doc.  BZ-2S8S8  Hied  10-2S-B2:  8:4S  am| 
BHJJNG  CODE  3410-34-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart31 
(Docket  No.  82-22] 

Extensions  of  Credit  to  Executive 
Officers,  Directors  and  Principal 
Shareholders  of  National  Banks  and  to 
Their  Related  Interests 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury.  " 
ACTION:  Final  rule. 

summary:  The  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
deleted  the  limits  of  $10,000  and  $25,000 
on  insider  loans  which  limits  were 
previously  contained  in  the  Federal 
Reserve  Act  (12  U.S.C.  375a(4)  and 
375b(2)].  Instead,  it  authorized  the 
appropriate  Federal  banking  agencies  to 


prescribe  new  limits  on  insider  lending. 
Pending  interagency  action  to  set  such 
limits,  this  regulation  states  that 
national  banks  must  continue  to  observe 
the  relevant  loan  limits  stated  in 
Regulation  0. 12  CFR  Part  215. 
Regulation  O  currently  sets  these  limits 
at  SlO.OOO  and  25.000.  respectively. 
DATE:  This  regulation  will  be  effective 
November  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raija  H.  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880.  Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  The 

Garn-St  Germain  Depository  Institutions 
Act  of  1982  ("Act")  amended,  among 
other  things,  paragraph  (4)  of  section 
22(g)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375a{4))  by  striking  out  the 
general  aggregate  limit  of  $10,000  for 
extensions  of  credit  by  a  bank  to  its 
executive  officers.  Pub.  L.  No.  97-320 
section  421(b)  (Oct.  15, 1982).  It  also 
amended  paragraph  (2)  of  section  22(h) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
375b(2))  by  striking  out  the  general 
aggregate  limit  of  $25,000  (unless 
approved  in  advance  by  a  disinterested 
majority  of  the  board  of  directors)  for 
extensions  of  credit  by  a  bank  to  its 
executive  officers,  directors  or  principal 
shareholders  or  their  related  interests. 
Id.  section  422.  Instead,  the  Act 
authorized  the  appropriated  Federal 
banking  agencies  to  prescribe  by 
regulation  new  limits  for  the  purposes  of 
these  provisions. 

The  Office  of  the  Comptroller  of  the 
Currency  ("Office"),  together  with  the 
other  Federal  banking  agencies,  will 
issue  regulations  establishing  new  loan 
limits  for  the  purposes  of  12  U.S.C. 
375a(4)  and  357b(2).  The  Office  of  the 
Comptroller  of  the  Currency  will  issue 
its  regulation  by  April  15, 1963.  In  the 
meantime,  the  Office  has  determined 
that  national  banks  must  continue  to 
observe  the  provisions  of  Regulation  O. 
12  CFR  Part  215,  in  this  respect. 
Regulation  O  currently  sets  these  limits 
at  $10,000  (12  CFR  215.5(c)(3))  and 
$25,000  (12  ere  215.4(b)),  respectively. 

12  CFR  Part  31  is  being  published  to 
comply  with  the  mandate  of  the  Act  for 
the  Federal  banking  agencies  to  issue  by 
regulation  applicable  loan  limits.  In  light 
of  the  technical  nature  of  the  revisions, 
the  lack  of  the  imposition  of  any 
substantive  new  requirements,  and  the 
immediate  effective  date  of  the  Act,  the 
Office  for  good  cause  finds  that  the 
procedures  prescribed  by  5  U.S.C.  553 
relating  to  notice,  public  hearing  and 
comment,  and  deferred  effective  date 
are  unnecessary  and  would  serve  no 
useful  purpose. 


Special  Studies 

Because  the  notice  and  comment 
procedure  under  5  U.S.C.  553  is  not  used 
for  the  reasons  discussed  above,  the 
Regulatory  Flexibility  Act  does  not 
apply  in  this  instance.  This  regulation 
does  not  constitute  a  "major  rule"  under 
E.0. 12291  and,  therefore,  a  Regulatory 
Impact  Analysis  will  not  be  performed. 
The  regulation  %vill  not  require  national 
banks  to  expend  any  funds,  will  not 
cause  an  increase  in  their  prices  or 
costs,  and  will  not  adversely  affect 
foreign  or  domestic  competition. 

List  of  Subjects  in  12  CFR  Part  31 

National  banks.  Lending  limits.  Credit. 

Consequently,  the  O^ice  is  adding  to 
12  CFR  the  following  new  Part  31: 

PART  31 -EXTENSIONS  OF  CREDIT 
TO  EXECUTIVE  OFFICERS, 
DIRECTORS,  AND  PRINCIPAL 
SHAREHOLDERS  OF  NATIONAL 
BANKS  AND  THEIR  RELATED 
INTERESTS 

31.1  Authority. 

31.2  Loan  limits. 

§  30.1    Authority. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  12  U.S.C. 
375a(4)  and  375b(2).  as  amended  by  Pub. 
L.  No.  97-320. 

§  31^    Loan  limits. 

The  Comptroller  adopts  by  reference 
the  loan  limits  ($10,000  and  $25,000. 
respectively)  contained  in  Regulation  O, 
Part  215,  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  as  the  loan 
limits  for  national  banks  under  12  U.S.C. 
375a(4)  and  375b(2).  as  amended  by  Pub. 
L.  No.  97-320. 

Dated:  October  19, 1982. 
William  E.  Martiii, 

Acting  Comptroller  of  the  Currency. 

|FR  Doc.  82-30015  Filed  10-29-62;  8:4S  am) 
BHJJNG  CODE  4aiO-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  215 

[Docket  No.  R-0428] 

Regulation  O;  Loans  to  Executive 
Officers.  Directors,  and  Principal 
Shareholders  of  Member  Banks 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule  with  clarification. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  amending 
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its  Regulation  O  (12  CFR  Part  215). 
which  governs  loans  by  a  member  bank 
to  its  executive  officers,  directors  and 
principal  shareholders,  to  implement 
certain  amendments  to  sections  22  (g) 
and  (h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375a  and  375b),  included  in  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  The  amendments  to  the 
Regulation  relate  to  the  limitations  on 
loans  by  a  member  bank  to  its  executive 
officers.  In  addition,  the  rule  confirms 
the  dollar  amount  above  which  the  prior 
approval  of  the  bank's  board  of 
directors  is  required  for  loans  by  a 
member  bank  to  its  executive  officers, 
directors,  and  principal  shareholders 
and  their  related  interests. 
EFFECTIVE  DATE:  November  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Mattingly,  Jr.,  Associate 
General  Counsel  (202/452-3430),  or 
Jennifer  J.  Johnson,  Senior  Attorney 
(202/452-3584),  Board  of  Governors  of 
the  Federal  Reserve  System. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
enactment  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("DIA"),  section  22(g)  of  the  Federal 
Reserve  Act  prescribed  certain  dollar 
limitations  on  loans  by  a  member  bank 
to  its  executive  officers.  These  limits- 
were  $60,000  for  a  home  mortgage, 
$20,000  for  the  education  of  the 
executive  officer's  children,  and  $10,000 
for  all  other  purposes.  Section  421(a)  of 
the  DIA  eliminated  the  dollar  limitations 
on  home  mortgage  and  education  loans. 
Accordingly,  the  attached  rule  amends 
Regulation  O  to  eliminate  the  $60,000 
and  $20,000  limits  for  such  loans  that  are 
currently  specified  in  the  regulation. 

Section  421(b)  of  the  DIA  eliminated 
the  $10,000  limitation  on  "other"  loans 
and  substituted  therefor  "an  amount 
prescribed  in  a  regulation  of  the  member 
bank's  appropriate  Federal  banking 
agency."  The  attached  rule  specifies 
that,  until  the  Board  adopts  a  new 
lending  limit  for  loans  by  a  State 
member  bank  to  its  executive  officers 
under  section  22(g)  of  the  Federal 
Reserve  Ad,  the  $10,000  limit  currently 
found  in  section  215.5(c)(3)  of  Regulation 
O  continues  to  be  the  limit  for  such 
loans  by  a  State  member  bank  to  any  of 
its  executive  officers. 

Section  22(h)(2)  of  the  Federal  Reserve 
Act  provides  that  no  member  bank  shall 
make  any  loan  to  any  executive  officer, 
director  or  principal  shareholder  of  the 
bank,  or  to  any  related  interest  of  such  a 
person,  in  an  amount  that,  when 
aggregated  with  all  other  loans  or 
extensions  of  credit  of  the  bank  to  that 
person  and  person's  related  interests, 
exceeds  $25,000  unless  such  loan  or 
extension  of  credit  is  approved  in 


advance  by  a  majority  of  the  bank's 
entire  board  of  directors  with  the 
interested  party  abstaining  from  the 
vote.  Section  422  of  the  DIA  eliminates 
the  $25,000  amount  in  section  22(h)(2) 
and  substitutes  therefor  "an  amount 
prescribed  in  a  regulation  of  the 
appropriate  Federal  banking  agency." 
Accordingly,  until  the  Board  adopts  a 
new  dollar  amount  above  which  the 
prior  board  of  director's  approval  for 
loans  to  executive  officers,  directors  and 
principal  shareholders  and  their  related 
interests  is  required  under  section 
22(h)(2)  of  the  Federal  Reserve  Act.  the 
current  $25,000  amount  specified  in 
section  215.4(b)  of  Regulation  O 
continues  in  effect. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  601  et  seq),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  that  would  be  subject  to  the 
regulation.  The  amendment  would 
liberalize  existing  regulations  and  would 
not  have  any  particular  effect  on  small 
entities  that  would  be  subject  thereto. 

The  provisions  of  section  553(b)  of 
Title  5,  United  States  Code,  with  respect 
to  notice,  public  participation  and 
deferred  effective  date,  have  not  been 
followed  because  these  amendments 
implement  statutory  changes.  Moreover, 
because  of  the  lack  of  a  deferred 
effective  date  in  sections  421  and  422  of 
the  DIA,  it  is  necessary  for  the  Board  to 
act  immediately  to  reaffirm  the 
continued  effectiveness  of  the  $10,000 
lending  limit  for  State  member  bank 
loans  to  their  executive  officers  and  the 
$25,000  prior  board  of  directors' 
approval  requirerfient  currently 
specified  in  the  Board's  Regulation  O. 
Without  such  action  by  the  Board,  every 
extension  of  credit  by  a  State  member 
bank  to  an  executive  officer,  director  or 
principal  shareholder  would  require  the 
prior  approval  of  the  board  of  directors 
of  the  bank  and  no  State  jnember  bank 
could  extend  any  credit  to  its  executive 
officers  for  other  than  education  or 
home  mortgage  purposes. 

List  of  Subjects  in  12  CFR  Part  215 

Banks,  banking.  Credit,  Reporting  and" 
recordkeeping  requirements,  Federal 
Reserve  System. 

PART  215— (AMENDED] 

Accordingly,  pursuant  to  its  authority 
under  sections  22(g)  and  22(h)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375a  and 
375b),  the  Board  of  Governors  amends 
Regulation  O  (12  CFR  Part  2V5)  by 
revising  §  215.5(c)  to  read  as  follows: 


§215.9    Additional  rMtrlctions  on  loans  to 
•xecutiva  officors. 

*  *         ft         *         * 

(c)  A  member  bank  is  authorized  to 
extend  credit  to  any  executive  officer  of 
the  bank: 

(1)  In  any  amount  to  finance  the 
education  of  the  executive  officer's 
children: 

(2)  In  any  amount  to  finance  the 
purchase,  construction,  maintenance,  or 
improvement  of  a  residence  of  the 
executive  officer,  if  the  extension  of 
credit  is  secured  by  a  first  lien  on  the 
residence  and  the  residence  is  owned 
(or  expected  to  be  owned  after  the 
extension  of  credit)  by  the  executive 
officer;  and 

(3)  In  an  aggregate  amount  not  to 
exceed  $10,000  outstanding  at  any  one 
time  for  a  purpose  not  otherwise 
specifically  authorized  under  this 
paragraph. 

•  «         •         ft         *  "" 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1982. 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  82-29925  Filed  10-29-B2: 8:4$  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-CE-30-AD;  Amdt.  39-4484) 

Beech  Models  65-90,  65-A90  and  B90; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule,  superseding 
Airworthiness  Directive  (AD). 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  65-90,  65- 
A90  and  B90  airplanes,  superseding  AD 
71-14-04,  Amendment  39-1241  (36  FR 
12842,  July  8, 1971).  which  required 
inspection  and  repair  of  Beech  Model 
B90  airplanes  and  those  Model  65-A90 
airplanes  having  elevator  balance  horns 
installed  per  Beech  Kit  No.  90-4029.  This 
AD  continues  in  effect  these  inspection 
and  repair  requirements  on  Beech  Model 
B90  airplanes  and  extends  them  to  all 
Beech  Models  65-90  and  65-A90 
airplanes.  A  cracking  condition  which 
was  believed  to  have  been  associated 
with  the  elevator  overhang  balance  horn 
installation  on  the  airplanes  to  which 
AD  71-14-04  was  applicable  has  been 
found  on  other  airplanes  which  do  not 
have  this  installation.  These  cracks,  if 
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not  detected  and  corrected  by  repair, 
modification  or  change  of  parts,  could 
result  in  the  failure  of  the  elevator  spar 
and  loss  of  support  of  the  elevator  at  the 
outboard  hinge  location.  Further 
deterioration  could  cause  loss  of 
elevator  control. 

DATES: 

Effective  November  8. 1982. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  Nos.  0423-133  and  0450-133, 
Revision  I.  and  0333-131,  Revision  II, 
applicable  to  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation,  P.O. 
Box  85,  Wichita,  Kansas  67201; 
Telephone  (316)  681-7261.  A  copy  of  this 
Information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Campbell,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209:  Telephone  (316)  260-7005. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  AD  71-14-04,  Amendment  39- 
1241,  effective  July  8, 1971  (36  VR  12842), 
to  detect  and  correct  cracking  of 
elevator  spars  at  the  outboard  hinge 
location  on  Beech  Model  B90  and  Model 
65-A90  airplanes  incorporating  a  9.5- 
inch  overhang  elevator  balance  horn 
installed  at  manufacture  or  per  Beech 
Service  Instructions  No.  0423-133.  On 
the  basis  of  information  available  at  the 
time,  the  manufacturer  and  the  FAA 
concluded  that  the  cracking  problem 
was  limited  to  spars  in  elevators  having 
this  9.5  inch  overhang  balance  horn 
installation.  Subsequently,  service 
reports  of  cracking  of  elevators  without 
the  overhang  balance  horn  have  been 
received.  It  is  now  apparent  that  the 
overhang  balance  horn  installation 
is  not  the  only  contributor  to  the 
cracking  problem  and  that  this  balance 
horn  installation  only  accelerated  the 
onset  of  the  cracking  problem.  Thus,  the 
cracking  condition  on  airplanes  to  which 
AD  71-14-04  is  applicable  may  be 
expected  to  occur  on  all  Beech  Models 
65-9a  65-A90  and  B90  airplanes  as  time- 
in-service  accumulates  on  these 
airplanes.  The  manufacturer  has  issued 
Service  Instructions  No.  0450-133, 
Revision  I,  containing  instructions  for 
inspections  to  detect  cracks  on  these 
airplanes.  The  FAA  concludes  that  since 
cracks  are  now  being  reported  on  the 
airplanes  without  the  overhang  balance 
horn,  the  inspections  recommended  by 
the  manufacturer  should  be  made 
mandatory  as  soon  as  practical. 


Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  superseding  AD  71- 
14-04  and  extending  the  requirement  for 
the  inspections  and  corrections,  if 
necessary,  required  by  this  AD  to  all 
Beech  Model  65-90.  65-A90  and  B90 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

Beech. — Applies  to  Models  65-90  and  65-A90 
(S/Ns  LJ-l  through  LI-317)  and  B90  (S/ 
Ns  LI-318  through  LI-601),  except  those 
airplanes  having  reinforced  elevators  per 
Beech  Service  Instructions  No.  0333-131, 
Revision  II.  or  P/N  50-610000-349  LH  and 
-350  RH  aluminum  elevators  (reference 
Kit  Nos.  90-4061  S.  90-4062  S.  90-4062-1 
S). 
Compliance:  Required  as  indicated,  unless 

already  accomplished.  To  prevent  elevator 

spar  failures  and  possible  loss  of  elevator 

control,  accomplish  the  following: 

(a)  On  all  affected  Models  65-90  and  those 
65-A90  airplanes  which  do  not  have  elevator 
overhang  balance  horns  installed  per  Beech 
Kit  No.  90-4029  (9.5-inch  outboard  end 
overhang,  part  of  Kit  Nos.  90-4031  M,  90- 
4031-1  M.  and  90-4035  M)  prior  to  attaining 
2.100  hours  time-in-service  fTIS)  on  airplanes 
having  less  than  2,000  hours  TIS.  or  within 
100  hours  TIS  after  the  effective  date  of  this 
AD  on  airplanes  having  2,000  or  more  hours 
TIS  and  at  intervals  not  exceeding  500  hours 
TIS  thereafter 

(1)  Incorporate  an  inspection  port,  check 
the  elevator  hinge  point  alignment,  and.  if 
necessary,  correct  it  in  accordance  with 
Beech  Service  Instructions  No.  0450-133. 
Revision  I  (initial  inspection  only). 

(2)  Visually  inspect  the  elevator  spar  al  the 
outboard  hinge  point  for  cracks  in 
accordance  with  Beech  Service  Instructions 
No.  0450-133.  Revision  I  (initial  and  recurring 
inspection). 

(b)  On  all  affected  Model  B90  and  those 
Model  65-A90  airplanes  which  have  elevator 
overhang  balance  horns  per  Beech  Kit  No. 
90-4029  (see  (a)  above  for  description)  prior 
to  attaining  600  hours  TIS  on  airplanes  having 
less  than  500  hours  TIS.  or  within  100  hours 
TIS  after  the  effective  date  of  this  AD  on 
airplanes  having  500  or  more  hours  TIS  and 
at  intervals  not  exceeding  200  hours  TIS 
thereafter 


(1)  Incorporate  an  inspection  port  check 
the  elevator  hinge  point  alignment  and.  if 
necessary,  correct  it  in  accordance  with 
Beech  Service  Instructions  No.  0423-133 
(initial  inspection  only). 

(2)  Visually  inspect  the  elevator  spar  at  the 
outboard  hinge  point  for  cracks  in 
accordance  with  Beech  Service  Instruction 
No.  0423-133  (initial  and  recurring 
inspection). 

(c)  Prior  to  further  fhght  repair  or  replace 
with  serviceable  parts  any  components  found 
cracked  during  the  inspections  specified  in 
paragraph  (a)  or  (b). 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the 
inspections  and  repair/replacement  can  t>e 
performed. 

(e)  Intervals  between  repetitive  inspections 
required  by  this  AD  may  be  increased  up  to 
10  percent  to  allow  them  to  coincide  %vith 
other  scheduled  maintenance  on  the  airplane. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
OfHce.  Room  238.  Terminal  Building  2299, 
Mid-Continent  Airport  Wichita,  Kansas 
67209.  Telephone  (316)  289-7000. 

This  AD  supersedes  AD  71-14-04. 
Amendment  39-1241  (36  FR  12842.  July  a 
1971). 

This  amendment  becomes  effective  on 
November  8. 1982. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a)):  Sec 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiHcant  regulation,  a  Tmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  Tiled,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
October  21.  1982. 

|ohn  E.  Shaw. 

Acting  Director.  Central  Region. 

{VR  Doc  82-298^  Kilcd  10-2II-BZ:  B:4S  am\ 
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14  CFR  Part  39 


(Docket  No.  82-ASW-70:  Amdt  39-4480] 

Airwortttiness  Directives;  Boeing 
Vertol  Model  234  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  adopts  a  new 
airworthiness  directive  (AD)  that  was 
previously  made  effective  for  all  known 
owners  and  operators  of  Boeing  Vertol 
Model  234  series  helicopters  by 
telegraphic  AD.  This  amendment 
requires  a  one-time  inspection  and 
repair  as  necessary  of  the  forward,  aft 
and  combiner  transmissions.  The  AD  is 
needed  to  prevent  possible  in-flight 
failure  of  the  transmission  which  could 
result  in  loss  of  helicopter  control. 

DATES:  Effective  November  5, 1982. 

Compliance  required  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Company,  Vertol  Division, 
Boeing  Center,  P.O.  Box  16858, 
Philadelphia,  Permsylvania  19142.  A 
copy  of  the  referenced  Service  Bulletin 
may  be  reviewed  at  FAA  Headquarters, 
Rules  Docket.  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P.  Perrotta  or  Mr.  M.  Schoenberger, 
Propulsion  Section,  ANE-174,  New  York 
Aircraft  Certification  Office,  New 
England  Region,  Federal  Aviation 
Administration,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581,  telephone  No.  516  791-7421. 

SUPPLEMENTARY  INFORMATION: 

Telegraphic  AD  T82-20-52  was  issued 
on  September  24, 1982,  requiring 
removal,  inspection  and  repair  or 
replacement  as  necessary  of  Boeing 
Vertol  Model  234  series  helicopters 
forward,  aft  and  combiner  transmissions 
assembled  prior  to  September  1, 1982. 
The  AD  was  issued  as  a  result  of  a 
report  of  a  lubrication  system  failure  in 
the  forward  tramsmission  drive  system 
of  a  military  CH-47C  helicopter.  The 
telegraphic  AD  exempted  transmissions 
assembled  after  September  1, 1981,  from 
the  inspection  requirements. 
Subsequently  it  was  found  that  due  to 
vendor  manufacturing  processes,  all 


transmissions,  regardless  of  assembly 
date,  are  suspect. 

Since  this  condition  was  likely  to  exist 
on  all  helicopters  of  the  same  type, 
immediate  corrective  action  was 
required.  Notice  and  public  procedure 
thereon  were  impractical  and  contrary 
to  the  public  interest  and  good  cause 
existed  for  making  the  AD  effective 
immediately  to  all  known  owners  and 
operators  of  Boeing  Vertol  Model  234 
helicopters  by  telegraphic  AD  dated 
September  24. 1982.  These  conditions 
still  exist  and  in  addition  all  Boeing 
Vertol  Model  234  transmissions 
regardless  of  assembly  date  should  be 
subject  to  the  AD.  Therefore,  the 
applicability  is  being  expanded  by 
deleting  any  reference  to  transmission 
assembly  or  overhaul  date,  thereby 
including  all  transmissions. 
Transmissions  previously  inspected  in 
accordance  with  Boeing  Vertol  Bulletin 
234-65-1027.  Revision  2,  are  in 
compliance  with  the  AD  and  are  not 
subject  to  further  inspection.  The  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations. 

Since  immediate  adoption  of  the 
amendment  is  necessary,  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing  Vertol:  Applies  to  Boeing  Vertol 
Model  234  series  helicopters, 
Manufacturer'*  Serial  Numbers  MJOOl 
through  MjOOe,  equipped  with  forward 
transmission,  P/N  234D1200-2;  aft" 
transmission.  P/N  234D220O-2M  and 
combiner  transmission,  P/N  234D520O-5. 
certificated  in  all  categories. 
Compliance  is  required  prior  to  further 
flight,  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 

To  prevent  possible  hazards  in  flight 
associated  with  transmission  drive 
component  failure,  due  to  lubrication  system 
contamination,  accomplish  the  following: 
a.  Remove  the  forward  transmission,  aft 
transmission  and  combiner  transmission, 
disassemble,  inspect  and  repair  in 
accordance  with  the  accomplishment 
instructions  of  Boeing  Vertol  Bulletin  234-65- 
1027,  Revision  2  contained  in  Boeing  Vertol 
TWX  Nos.  8-1420-3-4284.  4267,  and  4273. 
respectively  dated  September  23,  24.  and  25, 
1962,  or  FAA  approved  equivalent. 


b.  An  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  New 
York  Aircraft  Certirication  Office,  FAA.  New 
England  Region.  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  York  11581. 

This  amendment  becomes  effective 
November  5, 1982. 

(Sees.  313(a].  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  emergency  regulation 
that  is  not  major  under  Section  8  of  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  l>e  issued  immediately  to  correct  unsafe 
condition  on  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  flnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  various  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Fort  Worth,  Texas  on  October  18, 
1982. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|n<  Doc.  S2-298M  Filed  10-29-82:  S:45  am) 
WLUNO  COOe  4aiO-13-M 


14  CFR  Part  39 

(Docket  No.  82-CE-29-AI>;  Amendmant  39- 
4483] 

Airworthiness  Directives;  Piper  Models 
PA-24,  PA-24-250,  PA-24-260,  PA-30, 
and  PA-39  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Models  PA-24,  PA- 
24-250  and  PA-24-260  airplanes, 
modified  per  Robertson  Supplemental 
Type  Certificate  (STC)  SA  2495WE.  and 
PA-30  and  PA-39  airplanes,  modified 
per  Robertson  STC  SA  2312WE.  This 
AD  requires  installation  of  a  temporary 
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placard  limiting  flap  extension  to  15° 
and  a  Flight  Manual  Supplement 
containing  asymmetrical  flap  condition 
emergency  procedures  for  these 
airplanes.  An  asymmetrical  flap 
condition  which  occurred  on  a  Model 
PA-30  airplane  incorporating  STC  SA 
2312WE  resulted  in  an  accident  which 
destroyed  the  airplane.  Flight  tests  have 
shown  that  Models  PA-24  Series.  PA-30 
and  PA-39  airplanes  modified  per  the 
above-cited  STCs  are  controllable  with 
a  maximum  asymmetrical  flap  extension 
to  15°  when  appropriate  procedures  are 
used.  The  AD  will  reduce  the  possibility 
of  an  accident  by  limiting  the  flap 
extension  to  15°  and  providing 
Emergency  Procedures  which  will 
enable  the  pilot  to  safely  operate  the 
airplane  with  an  asymmetric  flap 
condition  up  to  this  limit. 

EFFECTIVE  DATE:  November  8, 1982. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  is  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACr. 
Owen  Schrader.  Airframe  Branch, 
ANM-120S.  Seattle  Area  Aircraft 
Certification  Office,  FAA,  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  Telephone: 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  An 

asymmetrical  retraction  of  the  flaps 
occurred  at  low  altitude  on  a  Piper 
Model  PA-30  airplane  modified  per 
Robertson  STC  SA  2312WE  when  the 
flaps  were  retracted  following  takeoff. 
The  flight  terminated  in  an  accident 
which  destroyed  the  airplane.  Part  of  the 
modification  incorporated  on  the 
airplane  links  the  flaps  and  ailerons 
such  that  flap  extension  causes  the 
aileron  neutral  position  to  deflect 
downward  as  the  flaps  are  extended. 
The  linkage  correlates  the  chartge  in 
each  aileron  neutral  axis  to  the  position 
of  the  adjacent  flap,  thus  causing  the 
aileron  to  increase  the  tendency  of  an 
asymmetrical  flap  to  roll  the  airplane. 
Flight  tests  conducted  by  the  STC  holder 
and  the  FAA  have  established  that  Piper 
Models  PA-24.  PA-24-250.  PA-24-260. 
PA-30  and  PA-39  airplanes,  modified 
per  the  applicable  Robertson  STCs.  can 
be  controlled  at  the  critical  condition  of 
one  flap  retracted  and  the  other 
extended  15°  maximum  if  appropriate 
emergency  procedures  are  used. 

If  asymmetrical  flap  retraction  or 
extension  is  experienced  at  a  flap 
extension  greater  than  15*.  or  if  proper 
emergency  procedures  are  not  followed 


at  lesser  extensions,  loss  of  airplane 
control  may  result. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  applicable  to  Piper 
Models  PA-24.  PA-24-250  and  PA-24- 
260  airplanes,  modified  per  Robertson 
Supplemental  Type  Certificate  (STC)  SA 
2495WE  and  PA-30  and  PA-39  airplanes 
modified  per  Robertson  STC  SA 
2312WE.  It  requires  installation  of  a 
placard  on  the  instrument  panel,  limiting 
flap  extension  to  15°  and  a  Flight 
Manual  Supplement  containing 
Asymmetrical  Flap  Emergency 
Procedures  be  placed  in  the  existing 
Airplane  Flight  Manuals.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Pipen  Applies  to  Piper  Models  PA-24.  PA-24- 
250  and  PA-24-260  airplanes,  modified 
per  Robertson  Supplemental  Type 
Certificate  (STC)  SA  2495WE,  and  PA-30 
and  PA-39  airplanes,  modified  per 
Robertson  STC  SA  2312WE,  certiHcated 
in  any  category. 

Compliance:  Required  within  25  hours  time- 
in-service  after  the  effective  date  of  this 
AD  unless  already  accomplished. 
To  prevent  possible  loss  of  airplane  control 

due  to  an  asymmetrical  flap  extension  or 

retraction,  accomplish  the  following: 

(a)  Install  a  temporary  placard  on  the  panel 
near  the  flap  actuator  which  reads: 

"Do  Not  Extend  Flaps  Beyond  15'  (Takeoff 
Position)"  and  operate  the  airplane  in 
accordance  with  this  limitation. 

(b)  Insert  a  copy  of  Figure  1  of  this  AD  in 
the  Airplane  Flight  Manual  (AFM). 

(c)  The  installation  of  the  placard  and 
insertion  of  Figure  1  of  this  AD  in  the  AFM 
may  be  accomplished  by  the  owner/operator 
of  the  airplane.  This  person  shall  make  an 
appropriate  entry  in  the  airplane's 
maintenance  record  indicating  compliance 
with  this  AD. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South.  Seattle. 
Washington  98106. 

Note.— The  FAA  anticipates  this  AD  will 
be  amended  or  superseded  in  the  near  future 


to  require  airplane  design  changes  which  will 
make  the  operating  restriction  imposed 
unnecessary. 

This  amendment  becomes  effective  on 
November  8. 1982. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  DeparUnenl 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l>e 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  MissourL  on 
October  20.  1982. 
lohn  E.  Shaw. 
Acting  Director.  Central  Region. 

Figure  1.  AD  82-CE-29-AD 

Airplane  Flight  Manual  Supplement 

Temporary  Flap  Restriction  and 
Asymmetrical  Flap  Emergency 
Procedures 

Limitations 

Maximum  flap  extension  is  limited  to 
15°  under  all  conditions. 

Emergency  Procedures 

Flap  Operation:  If  the  airplane  begins 
a  pronounced  roll,  in  either  direction, 
upon  flap  extension  or  retraction. 
immediately  cease  flap  operation  and 
reverse  the  action.  That  is,  if  flaps  are 
being  retracted,  and  pronounced  roll 
begins,  cease  retracting  the  flaps  and 
initiate  extension  back  to  the  maximum 
of  15*.  If  flaps  are  being  extended,  and  a 
pronounced  roll  begins,  cease  extending 
flaps  and  return  flaps  to  the  retracted 
position.  Leave  the  flaps  in  the  last 
position  found  to  permit  aileron  neutral 
flight  and  return  to  a  suitable  landing 
field.  If  flaps  are  retracted:  consider  the 
need  for  additional  landing  field  length. 
If  flaps  are  extended,  limit  airspeed  to 
maximum  flaps  extended  speed  (125 
m.p.h.— 106K). 
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Landing  Performance — Flaps  15° 

There  is  no  published  landing 
distance  for  15°  of  flaps.  Allow  at  least 
15  percent  additional  distance  over  the 
applicable  distance  obtained  for  27°  of 
flaps. 

Description 

The  restriction  of  flap  extension  to  a 
maximum  of  15°  is  necessitated  because 
of  the  potential  for  asymmetric  flaps 
under  certain  conditions.  A  case  has 
been  reported  where  one  flap  remained 
extended  when  flaps  "UP"  was  selected. 

The  potential  also  exists  for  an 
extension  cable  breakage  that  could 
cause  only  one  flap  to  extend  when 
flaps  "DOWN"  is  selected. 

With  one  flap  extended  to  15°,  the 
airplane  is  controllable  by  coordinated 
use  of  ailerons  and  rudder.  The 
EMERGENCY  procedures  listed  above 
should  be  followed  if  pronounced  roll  is 
encountered  when  flaps  are  moved.  This 
will  restore  balanced  lift  to  each  wing, 
permitting  normal  aileron  authority  for 
maneuvering  the  airplane. 

These  procedures  and  limitations  are 
considered  only  temporary  measures 
until  a  permanent  modification  can  be 
developed. 

|FR  Doc.  82-2985S  Filed  10-29-82;  MS  am) 
BILLING  CODE  4910-1MI 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-72] 

Alteration  of  Control  Zones;  Gage,  OK 
and  Ponca  City,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  the  control  zones  at  Gage 
and  Ponca  City,  OK.  This  amendment 
will  return  to  public  use  airspace  no 
longer  required  for  the  protection  of 
aircraft  arriving/departing  the  foregoing 
airports.  The  amendment  is  necessary 
due  to  the  possibility  of  continued  part- 
timing  of  the  Gage  and  Ponca  City  Flight 
Service  Stations  (FSS's).  If  the  facility 
operational  hours  are  less  than  a  24- 
hour  status,  there  will  be  no  weather 
reporting  and/or  communications 
available  when  the  facilities  are 
nonoperational.  Therefore,  the  airports 
will  not  meet  the  requirements  for  a 
control  zone  during  this  period. 
DATES:  Effective  December  23, 1982. 
Comments  on  the  rule  must  be  received 
before  December  10, 1982. 
ADDRESSES:  Send  comments  on  the 
action  in  triplicate  to:  Manager, 


Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region: 
Docket  No.  82-ASW-72,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  §  71.171  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  control  zones  designated 
to  provide  controlled  airspace  for  the 
benefit  of  aircraft  conducting  instrument 
flight  rules  (IFR)  activity.  Alteration  of 
the  control  zone  descriptions  at  Gage 
and  Ponca  City,  OK,  will  necessitate  an 
amendment  to  this  subpart.  A  statement 
at  the  end  of  each  current  description 
must  be  inserted  in  order  to  have  the 
capability  of  part-timing  the  control 
zone  by  use  of  a  Notice  to  Airmen 
(NOTAM)  when  the  FSS  is  not 
operational. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  amends  the  descriptions  of  the  Gage 
and  Ponca  City,  OK,  control  zones. 
Because  this  action  reduces  a  burden  on 
the  public  by  releasing  controlled 
airspace,  I  fmd  that  notice  and  public 
procedure  and  publication  30  days 
before  the  effective  date  are 
unnecessary;  however,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 
is  amended,  effective  0901  G.m.t., 
December  23, 1982,  by  adding  the 
following  to  each  airport: 

Gage  and  Ponca  City.  OK 

The  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  NOTAM.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)]:  and  14  CFR  ll/61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  and  (4)  it  is  certified 
that  the  rule  will  not  have  a  significant 
ecomonic  impact  on  a  substantial  number  of 
small  entities  as  the  anticipated  impact  is 
minimal. 

Issued  in  Fort  Worth,  TX,  on  October  20. 
1982. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc  82-29875  Filed  10-29-82;  8:45  »inl 
BILLING  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  23396;  Amdt.  No.  1228] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  OfTice 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC.  20402. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  BOO  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  of  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Adoption  of  the  Amendment   . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR-VOR/ 
DME  SLAPs  identified  as  follows: 

•  •  •  Effective  December  23.  1982 

Kremmling.  CO— Kremmling,  VOR/DME-A. 

Original 
Benton  Harbor.  Ml— Ross  Field,  VOR  R%vy  9, 

Amdt.  6 
Benton  Harbor,  MI— Ross  Field.  VOR  Rwy  27. 

AmdL  15 
Wentzville.  MO— Wentzville.  VOR/DME-A, 

Original 
Hobart.  OK— Hobart  Muni,  VOR  Rwy  35, 

Amdt.  6 
Waller,  TX— Skylake.  VOR/DME  Rwy  17. 

Original 

*  •  •  Effective  December  9.  1982 

Delano.  CA — Delano  Muni.  VOR  Rwy  32L. 
Amdt.  3 


Upland.  CA— Cable.  VOR  R%vy  S.  AmdL  4 
Detroit/Grosse  lie.  MI — Crosse  Ue  Muni. 

VOR-A.  Amdt.  2 
International  Falls,  MN— Falls  Ind,  VOR  Rwy 

13.  Amdt  11 
International  Falls.  MN— Falls  Intl.  VOR  R«iry 

31.  Amdt  14 
International  Falls.  MN— Falls  IntL  VOR/ 

DME  or  TACAN  Rwy  31.  Amdt  3 
Belzoni.  MS— Belzoni  Muni.  VOR/DME  Rw> 

21,  Amdt.  4 
Odessa.  TX — Odessa-Schlemeyer  Field. 

VOR-A.  Amdt.  3 

•  *   •  Effective  November  25.  1982 

Durango.  CO — Durango-LaPIata  County. 

VOR/DME  R%vy  2.  Amdt  2 
Helena,  MT— Helena,  VOR-A.  Amdt  13 
Helena.  MT— Helena.  VOR/DME  B.  Amdt  5 
Lincoln.  NE— Lincoln  Muni.  VOR  Rwy  17R. 

Amdt  8 
Cody.  WY— E  E  Faust  Regional,  VOR-A. 

Amdt  4 

•  *  •  Effective  October  8.  1982 

Grand  Island.  NE — Hall  County  Regional 

VOR  Rwy  13.  Amdt  15 
Grand  Island.  NE — Hall  County  Regional 

VOR  Rwy  17.  Amdt.  19 
Grand  Island.  NE — Hall  County  Regional 

VOR/DME  Rwy  31.  Amdt  3 
Grand  Island,  NE— Hall  County  Regional 

VOR/DME  Rwy  35,  Amdt  11 

•  *  •  Effective  October  7, 1982 

Newton.  KS — Newton-City-County,  VOR/ 
DME  Rwy  35.  Amdt  8 

Nole.— The  FAA  published  an  amendment 
in  Docket  No.  23382,  amdt.  No.  1227  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol.  47. 
FR  No.  201.  Page  46258:  dated  October  18, 
1982)  under  section  97.23  effective  November 
11. 1982.  which  is  hereby  amended  as  follows: 
Farmerville.  LA— Famerville.  VOR/DME-A 
Amdt  1.  change  effective  date  to  November 
25. 1982. 

2.  By  amending  Part  97.25  SDF-LOC- 
LDA  SLAPs  identified  as  follows: 

•  •  •  Effective  December  23.  1982 

Yakutat  AK— Yakutat  LOC/DME  BC  Rwy 

29.  Original 
Columbus,  GA — Columbus  Metropolitan. 

LOG  BC  Rw>'  23.  Amdt.  11 
Benton  Harbor,  MI— Ross  Field,  LOC  BC  Rwy 

9,  Amdt.  6 
Marshfield.  W1— Marshfield  Muni.  SDF  Rwy 

34.  Original 

•  *  •  Effective  December  ft  1982 

International  Falls.  MN— Falls  Intl.  LOC  BC 
Rwy  13.  Amdt  7 

•  •  '  Effective  November  25.  1982 

Lake  Charles.  LA— Lake  Charles  Muni.  LOC 

BC  Rwy  33.  Amdt  12 
Lawrence,  MA — Lawrence  Muni,  LOC  Rwy  5. 

Amdt  4,  cancelled 
Helena.  MT— Helena.  LOC/DME  BC-C 

Amdt.  1 

•  •  *  Effective  October  &  1982 

Grand  Island.  NE— Hall  County  Regional 
LOC/DME  BC  Rwy  17,  Amdt.  5 
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3.  By  amending  Part  97.27  NDB/ADF 
SIAP8  identified  as  follows: 

•  *  *  Effective  December  23. 1982 

Paragould,  AR— Paragould  Muni,  NDB  Rwy  4. 

Onginal 
Paragould,  AR— Paragould  Muni,  NDB  Rwy  4. 

Amdt.  7,  cancelled 
Benton  Harbor,  MI— Ross  Field.  NDB  Rwy  27, 

Amdt.  7 
Grant,  NE— Grant  Muni.  NDB  Rwy  14, 

Original 
Medford.  OK— Medford  Muni,  NDB  Rwy  17. 

Original 
Littlefield,  TX— Littlefield  Muni,  NDB  Rwy  1. 

Original 
Marshfield,  WI— Marshfield  Muni.  NDB  Rwy 

4.  Amdt.  10 

Marshfield.  WI— Marshfield  Muni.  NDB  Rwy 
16.  Amdt.  6 

•''  Effective  December  9.  1982 
International  Falls,  MN— Falls  Intl.  NDB  Rwy 

31,  Amdt.  7 
Durant,  OK— Eaker  Field.  NDB  Rwy  35. 

Amdt.  2 
Odessa,  TX— Odessa-Schlemeyer  Field,  NDB 

Rwy  20.  Amdt.  1 

•  •  *  Effective  November  25,  1982 

Lake  Charles.  LA— Lake  Charles  Muni,  NDB 

Rwy  15,  Amdt.  15 
Lawrence,  MA — Lawrence  Muni,  NDB  Rwy  5. 

Amdt.  3 
Helena.  MT— Helena,  NDB-D,  Amdt.  1 

•  •  *  Effective  October  7. 1982 

Belleville,  KS— Belleville  Muni.  NDB  Rwy  18. 

Amdt.  2 
Belleville.  KS— Belleville  Muni.  NDB  Rwy  36, 

Amdt.  2 

4.  By  amending  Part  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  *  Effective  December  23. 1982 

Benton  Harbor.  MI— Ross  Field.  ILS  Rwy  27. 

Amdt.  4 
Dallas.  TX— Addison.  ILS  Rwy  15.  Amdt.  5 

•  •  •  Effective  December  9.  1982 

International  Falls.  MN— Falls  Intl.  ILS  Rwy 
31.  Amdt.  7 

•  *  *  Effective  November  25, 1982 

Durango.  CO — Durango-LaPlata  County,  ILS/ 

DME  Rwy  2.  Original 
Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  Inil.  ILS  Rwy  8.  Amdt.  54 
Lake  Charles,  LA — Lake  Charles  Muni,  ILS 

Rwy  15,  Amdt.  15 
Lawrence,  MA — Lawrence  Muni.  ILS  Rwy  5, 

Original 
Helena.  MT— Helena,  ILS  Rwy  26.  Amdt.  6 
Lincoln.  NE — Lincoln  Muni.  ILS  Rwy  17R. 

Amdt.  2 
Spokane.  WA— Spokane  Intl,  ILS  Rwy  3, 

Amdt.  1 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows; 

•  •  •  Effective  December  23.  1982 

Beaumont-Port  Arthur.  TX — Jefferson  County. 
RADAR-1.  Amdt.  7 


•  *  •  Effective  December  9.  1982 
Madison.  WI — Dane  County  Regional-Truax 

Field.  RADAR-1.  Amdt.  9 

*  *  *  Effective  November  25.  1982 
Lake  Charles.  LA — Lake  Charles  Muni. 

RADAR-1.  Amdt.  1 
(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 
Note. — The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1. 
1982. 

Issued  in  Washington,  DC.  on  October  22, 
1982. 

John  M.  Howard, 
Manager. 
Aircraft  Programs  Division. 

|FR  Doc.  82-29853  Filed  10-29-82:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  8954] 

Equifax  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  The  FTC,  in  accordance  with 
a  decision  rendered  by  the  Court  of 
Appeals  for  the  Eleventh  Circuit  on  June 
18, 1982,  has  modified  its  Final  Order  In 
the  Matter  of  Equifax  Inc.,  issued  on 
December  15, 1980  (46  FR  12479).  The 
modified  order,  effective  October  18, 
1982,  deletes  Paragraphs  C  and  D  of  Part 
I  of  the  Order,  eliminating  references 
concerning  the  amount  of  adverse 
information  the  company's  employees 
generate  about  consumers. 
DATES:  Final  Order  issued  Dec.  15, 1980. 
Modified  Order  issued  Oct.  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/GC.  Bruce  G.  Freedman.  Washington, 
D.C.  20580.  (202)  523-3865. 


SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Equifax  Inc..  a  corporation 
(formerly  Retail  Credit  Company,  a 
corporation).  Codification  appearing  at 
46  FR  12479  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit  reports. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  84  Stat. 
1128-36;  15  U.S.C.  1681-1681t) 

The  Modified  Order  to  Cease  and 
Desist  is  as  follows: 

Modified  Order  To  Cease  and  Desist 

In  the  matter  of  Equifax  Inc..  a 
corporation  (formerly  Retail  Credit 
Company,  a  corporation).  Docket  No. 
8954. 

Respondent  having  filed  in  what  is 
now  the  United  States  Court  of  Appeals 
for  the  Eleventh  Circuit  a  petition  for 
review  of  the  Commission's  cease  and 
desist  order  issued  on  December  15, 
1980;  and  the  Court  having  rendered  its 
decision  setting  aside  in  part  the 
Commission's  order: 

Now,  therefore,  it  is  hereby  ordered 
that  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is,  modified  in 
accordance  with  the  decision  and 
judgment  of  the  Court  of  Appeals  to 
read: 


It  is  ordered  that  respondent  Equifax 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  collection,  preparation, 
assembly,  sale,  or  distribution  of 
consumer  reports,  investigative 
consumer  reports,  and  files,  as 
"consumer  report,"  "investigative 
consumer  report,"  and  "file"  are  defined 
in  Section  603  (d),  (e)  and  (g)  of  the  Fair 
Credit  Reporting  Act  (Pub.  L  No.  91-508. 
15  U.S.C.  1681  et  seq.)  ("the  Act")  and 
interpreted  in  the  opinion  of  the 
Commission  which  accompanied  the 
cease  and  desist  order  issued  on 
December  15, 1980  (except  credit  reports 
prepared  by  Credit  Bureau,  Inc.  of 
Georgia,  Credit  Bureau  of  Montreal.  Ltd.. 
and  Credit  Marketing  Services),  shall 
cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  during  the  preparation  of 
any  report,  that  investigative  personnel 
employed  by  Equifax  are  agents  or 
employees  of  the  company  to  which  the 
consumer  who  is  the  subject  of  the 
report  has  applied  for  a  benefit. 

B.  Submitting  consumer  report 
information  to  any  of  its  customers  who 
has  previously  received  a  consumer 
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report  regarding  the  same  consumer, 
unless:  in  response  to  the  order  of  a 
court  having  jurisdiction  to  issue  such 
an  order:  in  accordance  with  the  written 
instructions  of  the  consumer  to  whom  it 
relates:  or  respondent  has  reason  to 
believe  the  requester  intends  to  use  the 
information  for  a  permissible  purpose  as 
set  out  in  Section  604  of  the  Act. 

C.  Including  in  a  consumer  report 
concerning  employment  at  an  annual 
salary  of  less  than  $20,000  any  notice  or 
other  statement  that  indicates  directly 
or  indirectly  by  means  of  boilerplate 
language  the  existence  of  items  of 
adverse  information,  the  disclosure  of 
which  is  prohibited  by  Section  605  of  the 
Act;  Provided,  however.  That  language 
notifying  the  customer  of  the  statutory 
limitations  on  the  reporting  of  adverse 
information  may  be  included  in  the  type 
of  consumer  report  to  which  this 
paragraph  applies  if  it  is  included  in  all 
such  reports,  regardless  of  whether  a 
particular  consumer's  file  contains 
adverse  information  which  the  statute 
prohibits  from  being  reported:  and 
Provided  further,  That  it  is  accompanied 
by  an  explanation  that  the  notification  is 
included  in  all  reports  of  the  type  to 
which  this  paragraph  applies  and  is  not 
intended  to  imply  the  existence  of 
obsolete  adverse  information  which  may 
not  be  reported. 

D.  Misrepresenting  to  any  consumer 
who  requests  information  concerning 
himself  or  herself  in  respondent's  files, 
the  consumer's  rights  to  obtain 
disclosure  by  telephone  under  Section 
610  of  the  Act. 

E.  Failing: 

1.  To  make  available  to  any  consumer 
who  requests  information  concerning 
himself  or  herself  in  respondent's  files, 
in  person  or  by  mail,  at  the  consumer's 
option,  all  forms  which  he  or  she  must 
execute  in  connection  with  the 
requirements  of  Section  610  of  the  Act  to 
receive  disclosure  to  which  the 
consumer  is  entitled  under  the  Act  and 
this  order;  and 

2.  To  inform  the  consumer:  that  he  or 
she  has  the  right  to  disclosure  upon 
proper  identificafion,  by  telephone  if  he 
or  she  pays  any  toll  charge,  or  in  person, 
at  the  consumer's  option;  and  what 
constitutes  proper  identification. 

F.  Failing  to  give  disclosure  required 
by  Section  609  of  the  Act  to  any 
consumer  who  has  requested  disclosure, 
has  provided  proper  identification  as 
required  by  respondent  under  Section 
610  of  the  Act,  and  has  paid  or  accepted 
any  charges  which  may  be  imposed 
under  Section  612  of  the  Act. 

G  Failing,  when  giving  consumers 
disclosure,  to  disclose  the  nature  and 
substance  of  all  information  (excluding 
medical  information  as  defined  in 


Section  603(i)  of  the  Act)  in  its  files  on 
the  consumer  at  the  time  of  the  request, 
as  required  by  Section  609  of  the  Act. 

H.  Requiring  a  consumer,  as  a 
prerequisite  to  disclosing  information 
from  the  consumer's  file  pursuant  to 
Section  609  of  the  Act,  to  fill  out  or  sign 
a  form  which  authorizes  respondent  to 
conduct  a  reinvestigation  of  any  item 
the  consumer  may  dispute,  or  to 
transmit  the  results  of  such 
reinvestigation  to  persons  to  whom  it 
has  previously  reported  the  disputed 
information  or  which  authorizes  any 
business,  organization,  professional 
person  or  anyone  else  to  give  full 
information  and  records  about  said 
consumer  to  respondent;  or  interposing 
any  other  similar  condition  or 
requirement  which  exceeds  those 
specified  in  Section  610  of  the  Act. 

I.  Failing  within  a  reasonable  period 
of  time  to  reinvestigate  any  item  of 
information  in  a  consumer's  file,  the 
completeness  or  accuracy  of  which  is 
disputed  by  the  consumer,  unless  it  has 
reasonable  grounds  to  believe  the 
dispute  is  frivolous  or  irrelevant,  as 
required  by  Section  611(a)  of  the  Act. 

J.  Furnishing,  directly  or  indirectly, 
other  than  for  reports  prepared  solely 
for  use  in  the  business  of  insurance, 
medical  information,  as  defined  in 
Section  603(i)  of  the  Act.  obtained  in 
response  to  a  written  authorization 
signed  by  a  consumer,  unless  the 
authorization  clearly  identifies 
respondent  as  a  recipient  of  the  medical 
information. 

II 

It  is  further  ordered  that  respondent 
deliver  a  copy  of  this  order  to  all  present 
and  future  employees  who  are  engaged 
in  the  preparation  of  consumer  reports 
and  investigative  consumer  reports  or 
who  are  engaged  in  the  disclosure  or 
reinvestigation  of  information  required 
by  the  Act. 

It  is  further  ordered  that  respondent 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions  and  subsidiaries. 

Ill 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

IV 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 


upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  Octot>er  18. 1982. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  82-29908  Filed  10-29-82:  8+S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10,  18,  19,  22,  24,  113, 
125,  127.  132.  142,  and  144 

(T.D.  82-2041 

Customs  Regulations  Amendments 
Relating  to  Customs  Bonded 
Warehouses 

agency:  Customs  Service,  Treasury. 

ACTION:  Final  rule;  Notice  of  fee 

schedule. 

summary:  To  reduce  costs  to  the  public 
and  reduce  Customs  staffing  at  bonded 
warehouses,  this  document  extensively 
revises  the  Customs  Regulations  relating 
to  the  control  of  merchandise  in 
Customs  bonded  warehouses  by 
establishing  an  audit-inspection 
program.  The  document  (1)  authorizes 
Customs  to  accept  a  joint  determination 
by  the  warphouse  proprietor  and  the 
carrier,  cartman  or  lighterman,  or 
weigher,  gauger  or  measurer,  regarding 
the  quantity  of  goods  entered  or 
withdrawn  from  a  warehouse;  (2) 
provides  for  release  of  merchandise 
directly  to  the  proprietor  by  Customs 
officers  at  the  customhouse  rather  than 
at  the  warehouse:  and  (3)  provides 
district  directors  with  the  authority  to 
allow  warehouse  proprietors  to  affix 
and  break  Customs  seals.  In  addition, 
the  document  (1)  provides  fees  to 
establish,  alter,  or  relocate  a  bonded 
warehouse  and  an  annual  fee  to 
reimburse  the  Customs  appropriation  for 
services  rendered  to  the  warehouse 
community:  (2)  provides  procedures  for 
the  granting  of  the  right  to  operate  a 
bonded  warehouse  based  on  the 
qualifications,  character,  and  experience 
of  the  applicant:  and  (3)  provides 
procedures  for  the  suspension  or 
revocation  of  the  right  to  operate  a 
warehouse  or  to  receive  or  release 
goods  from  a  warehouse. 

EFFECTIVE  DATES:  This  rule  is  effective 
on  December  1. 1982.  The  fees  to 
establish,  alter,  or  relocate  a  bonded 
warehouse.  S  19-5.  are  effective  on 
November  1. 1982.  The  annual  fee  to 


49356 


Federal  Register  /  Vol.  47^  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations 


reimburse  the  Customs  appropriation  for 

services  rendered  to  the  warehouse 

community  is  effective  on  December  1, 

1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Audit  aspects:  Joseph  Palmer, 

Regulatory  Audit  Division  (202-56&- 

2812) 
Operational  and  fee  aspects:  John  HoU, 

Office  of  Inspection  (202-566-5354) 
Bonding  aspects:  William  Rosoff, 

Carriers,  Drsiwback  and  Bonds 

Division  (202-566-5856) 
Legal  aspects  of  entry:  Benjamin 

Mahoney,  Entry  Procedures  and 

Penalties  Division  (202-566-5765) 
Economic  aspects:  George  Deyman, 

Duty  Assessment  Division  (202-566- 

8121). 
U.S.  Customs  Service,  1301  Constitution 

Avenue,  NW.,  Washington,  D.C. 

20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Through  the  years  procedures  adopted 
by  Customs  have  changed  dramatically 
in  an  attempt  to  keep  pace  with  cargo 
carrying  jets,  millions  of  entering 
passengers,  and  a  workload  of  4.5 
million  commercial  transactions  per 
year.  Clearly  Customs  has  adjusted,  in 
many  ways,  to  challenges  posed  by 
increases  in  population,  commerce,  and 
the  breakthroughs  in  modern  technology 
relating  to  the  processing  of  cargo. 

Although  many  changes  have  taken 
place,  one  segment  of  Customs 
operations  has  not  changed  since  the 
time  of  sailing  ships.  This  segment  is  the 
Cusfoms'bonded  warehouse  operation. 

A  Customs  bonded  warehouse  is  a 
building  or  other  secured  area  in  which 
dutiable  goods  may  be  stored, 
manipulated,  or  undergo  manufacturing 
operations  without  payment  of  duty. 
Authority  for  establishing  bonded 
warehouses  is  set  forth  in  sections  311, 
312,  555,  and  556,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1311, 1312, 1555, 
1556).  Part  19,  Customs  Regulations  (19 
CFR  Part  19),  sets  forth  the  provisions 
relating  to  Customs  bonded  warehouses 
and  the  control  of  merchandise  in  these 
warehouses. 

Upon  the  entry  of  goods  into  a  bonded 
warehouse,  the  importer  and  warehouse 
proprietor  are  subject  to  liability  under 
their  Customs  bond.  This  liability  is 
cancelled  when  the  goods  are: 

1.  Exported; 

2.  Withdrawn  as  supplies  for  a  vessel 
or  aircraft  in  international  traffic; 

3.  Destroyed  under  Customs 
supervision;  or 

4.  Withdrawn  for  consumption  in  the 
United  States  after  the  payment  of  duty. 

The  following  eight  different  types  or 
classes  of  Customs  bonded  warehouses 


are  authorized  under  section  19.1, 
Customs  Regulations  (19  CFR  19.1). 

Class  1.  Premises  owned  or  leased  by 
the  Government  and  used  for  the 
storage  of  merchandise  undergoing 
Customs  examination,  under  seizure,  or 
pending  final  release  from  Customs 
custody.  Unclaimed  merchandise  stored 
in  such  premises  is  held  under  "general 
order."  When  these  premises  are  not 
sufficient  or  available  for  the  storage  of 
seized  or  unclaimed  goods,  they  may  be 
stored  in  a  warehouse  of  class  3,  4,  or  5. 

Class  2.  Importer's  private  bonded 
warehouses  used  exclusively  for  the 
storage  of  merchandise  belonging  or 
consigned  to  the  proprietor  thereof.  A 
warehouse  of  Class  4  or  5  may  be 
bonded  exclusively  for  the  storage  of 
goods  imported  by  the  proprietor 
thereof,  in  which  case  it  is  also  known 
as  a  private  bonded  warehouse. 

Class  3.  Public  bonded  warehouses 
used  exclusively  for  the  storage  of 
imported  merchandise. 

Class  4.  Bonded  yards  or  sheds  for  the 
storage  of  heavy  and  bulky  imported 
merchandise;  stables,  feeding  pens, 
corrals,  or  other  similar  buildings  or 
limited  enclosures  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
in  bulk. 

Class  5.  Bonded  bins  or  parts  of 
buildings  or  elevators  to  be  used  for  the 
storage  of  grain. 

Class  6.  Warehouses  for  the 
manufacture  in  bond,  solely  for 
exportation,  of  articles  made  in  whole  or 
in  part  of  imported  materials  or  of 
materials  subject  to  Internal  Revenue 
tax;  and  for  the  manufacture  for  home 
consumption  or  exportation  of  cigars  in 
whole  of  tobacco  imported  from  one 
country. 

Class  7.  Warehouses  bonded  for 
smelting  and  refining  imported  metal- 
bearing  materials  for  exportation  or 
domestic  consumption. 

Class  8.  Bonded  warehouses 
established  for  the  purpose  of  cleaning, 
sorting,  repacking,  or  otherwise 
changing  in  condition,  but  not 
manufacturing,  imported  merchandise, 
under  Customs  supervision,  and  at  the 
expense  of  the  proprietor. 

All  imported  merchandise  may  be 
entered  for  warehousing  except 
perishables  and  explosive  substances 
other  than  fire-crackers. 

Full  accountability  for  all 
merchandise  entered  into  a  Customs 
bonded  warehouse  must  be  maintained 
and  merchandise  must  be  inventoried  on 
a  regular  basis. 

Merchandise  in  a  Customs  bonded 
warehouse  may,  with  certain 
exceptions,  be  transferred  from  one 
bonded  warehouse  to  another  in 


accordance  with  the  provisions  on 
§§  19.15, 19.20,  19.24  and  144.34, 
Customs  Regulations  (19  CFR  19.15, 
19.20,19.24.144.34). 

Basically,  merchandise  placed  in  a 
Customs  bonded  warehouse,  other  than 
Class  6  or  7,  may  be  stored,  cleaned, 
sorted,  repacked,  or  otherwise  changed 
in  condition  but  not  manufactured  (19 
U.S.C.  1562). 

Articles  manufactured  in  a  Class  6 
warehouse  must  be  exported  under 
Customs  supervision.  Waste  or 
byproducts  from  a  Class  6  warehouse 
may  be  withdrawn  for  consumption 
upon  payment  of  applicable  duties. 

Imported  merchandise  may  be  stored 
in  a  Customs  bonded  warehouse  for  a 
period  of  5  years  (19  U.S.C.  1557(a)). 

Customs  present  and  past  operations 
for  controlling  bonded  warehouses  are 
based  on  the  premise  that  effective 
control  requires  the  physical  presence  of 
a  Customs  officer. 

According  to  an  October  1980, 
Customs  Headquarters  study,  this 
method  of  operation  costs  the  economy 
of  the  United  States  $10  million  in 
annual  recurring  costs.  The  study 
indicated  the  annual  recurring  cost  is 
comprised  of  the  following: 

a.  Approximately  $8.4  million  in 
reimbursable  charges  assessed  against 
the  warehouse  owners,  operators,  and 
proprietors  by  Customs; 

b.  Approximately  $1.6  million  in  non- 
reimbursable Customs  appropriation 
funding. 

Additionally,  according  to  the  study, 
this  method  of  operation  was 
determined  to  require  509  authorized 
positions  (390  reimbursable,  119  non- 
reimbursable) which  represented  3.5%  of 
the  Customs  employment  ceiling.  These 
390  reimbursable  positions  could  not  be 
converted  to  non-reimbursable  positions 
to  fulfill  Customs  responsibilities  in 
other  higher  priority  areas. 

The  development  of  an  alternative 
approach  for  controlling  warehouse 
operations  is  not  new  to  Customs.  In 
December  1964,  a  report  titled  An 
Evaluation  of:  Mission  Organization 
Management,  more  commonly  known  as 
the  "Stover  Report,"  commented  on  the 
organization  and  management  of  the 
Bureau  of  Customs  and  recommended 
some  actions  which  affected  warehouse 
operations.  These  recommendations 
were  extensively  reviewed  within 
Customs  following  the  issuance  of  the 
Report.  However,  no  action  was  taken 
at  that  time  to  implement  the 
recommendations. 

In  a  report  dated  December  18, 1974. 
issued  to  the  Commissioner  of  Customs, 
the  General  Accounting  Office  stated: 
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The  U.S.  Customs  Service  employs 
warehouse  ofTicers  to  maintain  physical 
custody  of  goods  in  bonded  warehouses.  We 
reviewed  the  necessity  of  having  warehouse 
officers  in  view  of  the  inventory  document 
controls  maintained  at  the  customhouse  and 
the  periodic  physical  inventories  performed 
by  Customs  on  goods  in  bonded  warehouses. 
The  existing  procedures  for  centrally 
controlling  bonded  goods  at  the  customhouse, 
together  with  the  bond  protection  of  the 
Customs  duties  and  the  periodic  physical 
inventory  checks,  are  adequate  for  protecting 
Government  revenues  without  having  a 
warehouse  officer  present. 

After  an  extensive  review  of  the 
control  of  merchandise  in  bonded 
warehouses,  and  a  pilot  test  conducted 
in  Philadelphia,  Pennsylvania,  and 
Baltimore,  Maryland,  Customs  was  of 
the  opinion  that  the  system  for 
controlling  merchandise  should  be 
changed  to  one  adopting  a  system  of 
annual  reporting  by  the  warehouse 
proprietor  with  periodic  inventory,  spot 
checks,  and  audits  by  Customs. 
Accordingly,  by  notice  published  in  the 
Federal  Register  on  March  4, 1982  (47  FR 
9225],  Customs  proposed  such  a  system 
and  invited  public  comments  on  the 
proposal. 

It  is  Customs  opinion  that  the  audit- 
inspection  program  will  provide  relief  to 
the  private  warehouse  community  by 
alleviating  an  extensive  cost  burden  and 
provide  increased  flexibility  of 
operations  for  warehouse  proprietors 
since  they  need  not  await  arrival  of 
Customs  officers  to  conduct  supervision. 
This  is  a  particularly  important 
consideration  to  the  warehouse 
proprietors  if  removals  must  be  made  on 
a  weekend,  holiday,  or  after  normal 
business  hours. 

The  regulation  will  apply  only  to 
control  of  merchandise  within  bonded 
warehouses.  It  will  not  apply  to 
warehouse  related  transactions  outside 
warehouses,  such  as  supervision  of 
exportations.  Those  transactions  will  be 
super\'ised  under  current  procedures  as 
they  have  been  in  the  past.  Duty-free 
stores  are  an  example  of  an  area  where 
Customs  procedures  for  transactions 
outside  the  warehouse  remain 
unchanged. 

With  respect  to  duty-free  shops, 
merchandise  will  continue  to  be 
examined  and  inspected  as  necessary 
for  entry  into  the  warehouse  and  to 
close  out  in-bond  movements.  After 
merchandise  has  been  removed  from  a 
warehouse  for  exportation,  delivery  to 
the  purchaser  and  exportation  will  be 
physically  supervised  to  the  extent 
required  under  Customs  duty-free  shop 
procedures. 

These  procedures  call  for  Customs  to 
supervise  all  exportations  from  duty-free 
shops  located  on  U.S.  borders. 


Supervision  of  exportations  from  airport 
duty-free  shops  will  be  conducted  at  the 
discretion  of  the  district  director.  Export 
supervision  will  continue  to  be 
reimbursable  by  the  duty-free  shops 
separate  from  and  in  addition  to  the 
annual  renewal  fee  (through  which 
Customs  would  accept  reimbursement  to 
the  Customs  appropriation  for  costs 
related  to  audits,  spot  checks,  etc. 
within  warehouses). 

There  will  be  no  physical  supervision, 
except  on  a  spot  check  basis,  of  the 
deposit,  withdrawal,  or  removal  of 
goods  in  or  from  duty-free  shop 
warehouses,  or  of  manipulation  that 
occurs  within  the  warehouse.  The 
proprietor  will  be  responsible  under  the 
Customs  Regulations  and  its  bond  for 
everything  any  other  Class  2  warehouse 
proprietor  would  be  responsible  for 
under  its  bond. 

The  authority  to  change  from  the 
existing  warehouse  officer  system  to  the 
audit-inspection  system  is  contained  in 
section  646a.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1646a). 

The  changes  proposed,  by  the  notice 
published  in  the  Federal  Register  on 
March  4. 1982.  set  forth  numerous 
amendments  to  Parts  10, 18. 19.  22.  24. 
113, 125, 127. 132. 142.  and  144.  Customs 
Regulations  (19  CFR  Parts  10, 18. 19,  22, 
24,  113, 125, 127. 132. 142. 144).  to: 

1.  Authorize  Customs  to  accept  a  joint 
determination  by  the  warehouse 
proprietor  and  the  carrier,  cartman  or 
lighterman,  or  weigher,  gauger  or 
measurer,  regarding  the  quantity  of 
goods  entered  or  withdrawn  from  the 
warehouse' 

2.  Provide  for  release  of  merchandise 
directly  to  the  proprietor  of  the 
warehouse  by  Customs  officers  at  the 
custom-house  rather  than  at  the 
warehouse; 

3.  Provide  district  directors  with  the 
authority  to  allow  warehouse 
proprietors  to  affix  and  break  Customs 
seals; 

4.  Provide  a  fee  to  establish,  alter,  or 
relocate  a  bonded  warehouse  and  an 
annual  fee  thereafter  to  reimburse  the 
Customs  appropriation  for  services 
rendered  to  the  warehouse  community: 

5.  Provide  procedures  for  the  granting 
of  the  right  to  operate  a  warehouse 
based  on  the  quahfications,  character, 
and  experience  of  the  applicant;  and 

6.  Provide  procedures  for  suspension 
or  revocation  of  the  right  to  operate  a 
warehouse  or  to  receive  or  release 
goods  from  a  warehouse. 

Numerous  comments,  both  in  favor  of 
and  opposed  to  the  proposed 
amendments,  were  received  in  response 
to  the  notice  of  March,  4. 1982.  A 
detailed  discussion  of  the  comments  is 
set  forth  following  the  next  two  sections 


which  provide  the  fee  schedule  for 
establishing,  altering,  or  relocating  a 
bonded  warehouse,  the  annual  fee  to 
reimburse  the  Customs  appropriation  for 
services  rendered  to  the  warehouse 
community  and  the  inapplicability  of  the 
delayed  effective  date  provisions. 

Notice  Of  Fee  Schedule 

On  July  10, 198d,  Customs  published  a 
notice  in  the  Federal  Register  (45  FR 
46442),  relating  to  the  fees  for  processing 
applications  for  bonded  warehouses.  As 
a  part  of  the  notice  published  in  the 
Federal  Register  on  March  4. 1982  (47  FR 
9225).  Customs  proposed  modification  to 
the  fee  schedule. 

The  Independent  Offices 
Appropriation  Act  1952  (31  U.S.C.  483a). 
the  so-called  "User  Charges  Statute", 
requires  Federal  agencies  to  be  as  self- 
sustaining  as  possible.  This  statute 
authorizes  the  head  of  each  Federal 
agency  to  establish  fees  for  services 
provided  to  identifiable  members  of  the 
public.  The  fees  must  be  fair  and 
equitable,  taking  into  consideration  the 
direct  and  indirect  costs  to  the 
Government,  the  value  to  the  recipient 
the  public  policy  or  interest  served,  and 
other  pertinent  facts. 

Section  19.2.  Customs  Regulations  (19 
CFR  19.2).  provides,  in  part,  that  an 
owner  or  lessee  desiring  to  establish  a 
bonded  warehouse  shall  file  a  written 
application  with  the  district  director 
which,  among  other  things,  describes  the 
premises,  gives  the  location,  and  states 
the  class  of  warehouse.  A  fee  of  $80  has 
been  required  to  accompany  the 
application. 

Before  an  application  may  be 
approved.  Customs  must: 

(1)  Determine  that  the  application  is  in 
proper  form: 

(2)  Survey  the  premises  to  determime 
that  all  physical  security  requirements 
are  met; 

(3)  Perform  a  background 
investigation  of  the  applicant  and  the 
applicant's  ofTicers  and  employees: 

(4)  Prepare  a  report  of  that 
investigation;  and 

(5)  Review  the  application,  survey, 
and  background  investigation  report  and 
prepare  a  response  to  the  applicant. 

Section  19.3.  Customs  Regulations  (19 
CFR  19.3).  relates  to  alterations  and 
relocations  of  existing  bonded 
warehouses.  Before  an  application  to 
alter  or  relocate  an  existing  bonded 
warehouse  is  approved.  Customs  must 
perform  the  same  functions  as  are 
required  in  connection  with  an 
application  to  establish  a  bonded 
warehouse,  except  that  a  background 
investigation  of  the  applicant  and  the 
applicant's  officers  and  employee  is  not 
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required.  However,  no  fee  presently  is 
required  to  accompany  an  application  to 
alter  or  relocate  an  existing  bonded 
warehouse. 

A  review  of  the  costs  involved  in 
performing  these  functions  revealed  that 
the  $80  fee  is  inadequate.  The  current 
processing  costs  to  Customs  for  initial 
applications  is  $820  and  the  cost  to 
Customs  of  processing  an  application  to 
alter  or  relocate  an  existing  bonded 
warehouse  is  $356. 

In  light  of  the  foregoing,  the  fee 
schedule  for  establishing,  altering,  or 
relocating  a  bonded  warehouse  will  be 
as  follows: 

1.  Establish  a  Bonded  Warehouse, 
$820. 

2.  Alter  in  Existing  Bonded 
Warehouse,  $356. 

3.  Relocate  an  Existing  Bonded 
Warehouse,  $356. 

The  new  fees  to  establish,  alter,  or 
relocate  a  bonded  warehouse  are 
effective  immediately. 

As  a  part  of  the  March  4. 1982.  notice. 
Customs  proposed  an  annual  fee  to 
reimburse  the  Customs  appropriations 
for  services  rendered  to  the  warehouse 
community.  Customs  has  determined 
that  it  is  necessary  and  appropriate  for 
warehouse  proprietors  to  bear  the  costs 
of  the  Customs  supervision,  including 
audit,  inspection,  and  related 
administrative  costs.  This  decision  is 
predicated  upon  sections  312,  555,  and 
646,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1312. 1555;  1646a).  Section  555 
provides  that  compensation  for  Customs 
employees  appointed  to  supervise  the 
movement  of  merchandise  into  and  out 
of  a  bonded  warehouse  shall  be 
reimbursed  to  the  Government  by  the 
proprietor  of  the  warehouse.  Section  646 
provides  that  when  actions  are  required 
to  be  performed  under  the  supervision  of 
Customs  officers,  the  degree  of 
supervision  shall  be  determined  by  the 
Secretary  of  the  Treasury  by  regulation, 
or  in  the  absence  of  such  regulations,  as 
the  principal  Customs  officer  concerned 
shall  direct. 

The  Secretary  ef  the  Treasury  has 
determined  that  the  supervision  of 
warehouse  transactions  required  by  the 
Tariff  Act  of  1930,  as  amended,  should 
be  performed  by  Customs  on  the  basis 
of  audits,  periodic  inventories,  and 
occasional  inspections.  Therefore,  the 
compensation  of  the  Customs  officials 
performing  these  functions  are  properly 
borne  by  proprietors  of  the  regulated 
warehouses. 

Customs  has  determined  that  the 
annual  cost  to  each  warehouse 
proprietor  to  reimburse  the  Customs 
appropriation  for  services  rendered  to 
the  warehouse  community  is  $650.  The 
annual  fee  will  be  due  from  each 


warehouse  facility  on  December  1, 1982, 
and  annually  thereafter  beginning 
January  1. 1984. 

The  fee  itself  is  based  on  an  estimated 
total  first  year  cost  for  the  program  of 
$1.0  million,  which  is  allocated  among 
the  1538  existing  warehouses. 

The  fee  structure  for  subsequent 
calendar  years  of  the  audit-inspection 
program  will  be  projected  on  the  basis 
of  the  actual  annual  cost  to  Customs  in 
the  preceding  fiscal  year  plus 
adjustments  for  any  October  Federal 
salary  increases. 

During  the  course  of  Customs  review 
of  the  comments  submitted  and  the  total 
program,  certain  additional  direct  costs 
of  the  warehouse  program  were 
identified.  Customs  believes  that  these 
additional  costs  are  properly 
reimbursable.  Customs  will  be 
publishing  a  notice  of  proposed 
rulemaking  and  provide  the  public  with 
an  opportunity  to  comment  with  respect 
to  these  additional  costs. 

Inapplicability  of  Delayed  Effective  Date 
Provision 

Because  the  fee  schedule  for 
establishing,  altering,  or  relocating  a 
bonded  warehouse  merely  reflects  the 
actual  cost  to  Customs  for  the 
processing  of  an  application  and  the 
services  rendered  result  in  conferring  a 
benefit  upon  an  identifiable  member  of 
the  public.  Customs  believes  it  to  be  in 
the  public  interest  not  to  continue  to 
subsidize  one  segment  of  the  public  by 
charging  less  than  the  fair  cost  for  the 
services  rendered.  Accordingly, 
pursuant  to  5  U.S.C.  553(d)(3).  good 
cause  is  found  for  dispensing  with  the 
delayed  effective  date  for  the  fee 
schedule  for  establishing,  altering,  or 
relocating  a  bonded  warehouse. 

Discussion  of  Comments 

In  response  to  the  notice  of  March  4. 
1982,  one  commenter  stated  that  it 
believed  Customs  proposed  to  revise  the 
bonded  warehouse  regulations  should 
have  been  the  subject  of  an  advanced 
notice  of  proposed  rulemaking 
(ANPRM). 

An  ANPRM  is  used  at  an  early  stage 
in  the  regulatory  process  when  an 
agency  is  unsure  of  the  approach  to  take 
in  a  particular  area  and  various 
alternative  approaches  are  viable.  An 
ANPRM  provides  an  early  opportuntiy 
for  public  participation  in  the  regulatory 
process.  As  was  stated  in  the 
background  portion  of  this  document, 
the  bonded  warehouse  system  has  been 
extensively  studied  by  various  groups 
for  several  years.  The  most  recent  report 
completed  in  1980  contained  several 
alternatives  to  the  current  method  of 
operation.  A  pilot  test  of  the  proposed 


system  has  been  successfully  concluded. 
Based  upon  the  foregoing,  it  was 
believed  by  Customs  that  an  ANPRM 
was  not  necessary. 

Security  Concerns 

Several  commenters  expressed 
concern  that  the  removal  of  the  Customs 
warehouse  officer  would  have  an 
adverse  effect  upon  the  security  of  the 
warehouse  facility  and  merchandise  in 
the  warehouse  and  affect  the 
enforcement  of  laws  other  than  those 
relating  to  revenue  collection.  These 
commenters  believe  the  warehouse 
officer  helps  prevent  the  entry  into  the 
United  States  through  the  bonded 
warehouse  of  contraband  and  narcotics. 
Indeed,  many  warehouse  proprietors 
apparently  are  convinced  that  the 
warehouse  officer,  being  a  Government 
official  and  representing  Government 
presence  at  the  warehouse,  serves  as  a 
deterrent  to  crime  in  general  and  theft  of 
dutiable  merchandise  in  particular. 

While  recognizing  that  some  benefit 
may  flow  to  the  warehouse  proprietor  in 
the  area  of  security  of  the  warehouse. 
Customs  does  not  believe  the  presence 
of  the  Customs  officer  materially  adds  to 
the  security  of  the  warehouse.  The 
functions  of  the  Customs  officer 
generally  relate  to  recordkeeping  and 
approving  of  documentation  for 
merchandise  entering  or  being  removed 
from  the  warehouse.  He  does  not  patrol 
the  facility.  Further,  the  presence  of  the 
officer  inside  the  warehouse  militates 
against  him  detecting  crime  on  the 
outside.  A  criminal  would  have  to  enter 
the  warehouse  facility  before  he  would, 
in  fact,  be  aware  of  the  officer's 
presence.  In  addition,  while  some 
warehouses  have  a  full-time  officer,  a 
great  many  warehouses  only  require  the 
presence  of  an  officer  for  an  hour  or  two 
each  day  and  in  some  cases  only  an 
hour  or  two  each  week.  In  these  cases 
the  impact  of  the  officers  presence  as 
deterrent  to  crime  would  be  negligible. 
Further,  and  unarmed  officer  is  in  no 
better  position  to  prevent  crime  than  the 
warehouse  proprietor  or  his  employees. 

With  respect  to  crime  in  the 
warehouse  resulting  from  illegal  activity 
by  Customs  and  warehouse  personnel, 
this  is  more  likely  to  occur  between 
persons  who  know  each  other  such  as 
under  the  present  system  with  an  officer 
who  has  a  long  relationship  with  a 
warehouse  proprietor  and  his  employees 
than  under  the  new  system  where 
warehouse  personnel  and  a  Customs 
officer  will  meet  only  on  a  random  basis 
in  the  course  of  a  specific  inspection  or 
audit.  Moreover,  since  inspections  and 
audits  may  be  done  by  a  team,  the 
possibility  of  illegal  activity  is  remote. 
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With  respect  to  smuggling  being 
conducted  in  a  warehouse,  it  is 
unrealistic  to  believe  that  an  officer  can 
be  at  all  places  in  a  warehouse 
simultaneously.  The  movement  of  an 
officer  in  a  warehouse  is  predictable,  a 
factor  which  necessarily  reduces 
deterrent  value.  Unannounced  spot 
checks  and  audits  by  a  team  are 
unpredictable.  In  Customs  view,  this 
unpredictability  more  than  ofi'sets 
whatever  deterrent  value  exists  with  an 
officer  present  in  the  warehouse. 

Finally,  normal  investigations  into  the 
backgrounds  of  warehouse  proprietors 
and  their  employees  who  have  access  to 
bonded  merchandise  has  reduced,  and 
will  continue  to  reduce,  the  possibility  of 
having  persons  with  criminal 
involvement  in  the  warehouse. 

Because  of  the  warehouse  officer's 
limited  presence  at  the  facility  and 
restricted  functions  while  there,  many 
warehouse  proprietors  do  not  consider 
the  officer's  presence  as  a  deterrent  to 
criminal  activity.  One  commenter  stated 
that  "these  times  necessitate  a  guard  on 
our  facility  during  nonbusiness  hours 
and  a  security  alarmed  building  as  well 
as  normal  security  measures."  The 
commenter  continued  that  "actually, 
security  is  enhanced  by  the  ability  of  the 
warehouse  proprietor  to  have  immediate 
access  to  all  area  (sic)  of  his  facility  in 
the  event  of  fire,  break-in.  or  response  to 
security  alarms,  rather  than  waiting 
several  hours  in  the  middle  of  the  night 
for  a  Customs  officer  with  keys,  as  has 
happened  to  us." 

In  light  of  the  foregoing,  Customs  does 
not  believe  that  the  minimal  security 
benefits  to  a  segment  of  the  warehouse 
community  warrant  retention  of  the 
warehouse  officer  at  the  facility. 
One  commenter  stated  that  the 
warehouse  officer's  presence  at  a 
bonded  warehouse  is  perceived  on  an 
international  level  as  assuring  the 
integrity  of  the  warehouse  system. 
Other  countries  employ  the  same 
controls  embodied  in  the  system 
adopted  by  this  document  and  find  them 
to  provide  satisfactory  control  and 
security  without  the  physical  presence 
of  a  warehouse  officer.  It  is  Customs 
opinion  that  the  conversion  from  the  old 
system  to  the  new  system  will  not  cause 
alarm  to  countries  conducting  business 
with  the  United  States  and  will  result  in 
no  impact  on  this  nation's  international 
commerce. 

Recordkeeping  Concerns 

Several  commenters  stated  that  the 
recordkeeping  system  maintained  by 
their  businesses  do  not  duplicate  the 
records  maintained  by  Customs 
warehouse  officers.  They  indicated  that 
to  assume  the  task  of  preparing 


information  previously  maintained  by 
the  warehouse  officer  would  result  in 
additional  costs  to  the  warehouse 
proprietor.  In  addition,  the  commenters 
contend  that  to  prepare  the  annual 
warehouse  proprietor  submission  would 
be  a  clerical  nightmare.  They  believe 
that  if  the  system  were  computerized,  it 
would  require  extensive  programming 
costs  and  if  a  manual  system  were  used 
it  would  be  difficult  to  develop. 

Based  upon  the  pilot  test  of  the  system 
which  was  conducted  in  Baltimore, 
Maryland,  and  Philadelphia, 
Pennsylvania,  Customs  found  that 
certain  aspects  of  the  warehouse  officer 
functions  (e.g.,  recordkeeping)  were 
easily  absorbed  by  the  administrative 
staff  of  the  warehouse  proprietor  and 
resulted  in  no  or  minimal  additional 
costs.  Further,  these  additional 
recordkeeping  tasks  could  be  merged 
with  the  proprietor's  inventory  control 
system  to  achieve  economy  in 
operations  that  were  not  available  to 
Customs. 

During  the  pilot  test  one  proprietor 
employed  an  individual  to  assume  the 
duties  of  a  warehouse  officer.  Customs 
found  the  new  employee  was  paid  less 
than  half  the  cost  of  the  warehouse 
officer  and  performed  the  recordkeeping 
task  in  a  more  efficient  and  effective 
manner.  All  warehouse  proprietors 
under  the  revised  system  will  be  able  to 
negotiate  directly  for  the  wages  of  any 
new  employee  rather  than  being 
required  to  reimburse  100%  of  the  salary 
of  a  Federal  employee  plus  the  37% 
fringe  benefit  surcharge.  In  addition. 
Customs  officers  will  normally  not  be 
needed  on  weekends,  holidays,  or  after 
normal  business  hours.  This  will 
eliminate  the  necessity  of  warehouse 
proprietors  reimbursing  the  Government 
for  overtime  services.  In  addition,  it 
should  be  noted  that  warehouse 
proprietors  are  presently  obliged  to 
maintain  systems  which  essentially 
duplicate  the  warehouse  officer's  record 
to  determine  their  liability  for  bonding 
purposes.  While  it  is  true  that  the  new 
regulations  require  the  maintenance  of 
the  entry  folders.  Customs  believes  that 
this  can  be  done  at  a  lower  cost  by  the 
proprietors  than  they  are  paying 
Customs  to  do  it  under  the  present 
system. 

The  pilot  test  also  indicated  that 
warehouse  proprietors  were  capable  of 
preparing  the  annual  warehouse 
proprietor  submission  from  records 
normally  maintained  without  imposing 
any  significant  problems.  It  is  noted  that 
all  submissions  prepared  during  the  pilot 
test  were  prepared  manually. 

It  should  be  noted  that  the  words 
"entry  folder "  used  in  the  NPRM  have 
been  changed  in  the  final  rule  to  "permit 


file  folder".  This  change  was  made 
because  many  Customs  field  personnel 
believed  that  all  entry  documentation 
would  be  maintained  by  the  warehouse 
proprietor.  This  is  not  the  case.  Customs 
will  retain  the  original  entry 
documentation  (i.e..  CF  7502.  Warehouse 
or  Rewarehouse  Entry).  The  following 
documentation  will  be  maintained  by 
the  warehouse  proprietor  in  the  permit 
file  folder 

Custom  Form  7505— Warehouse 

Withdrawal  for  Consumption 
Custom  Form  7506 — Warehouse 

Withdrawal — Conditionally  Free  of 

Duty  and  Permit 
Custom  Form  7512— Transportation 

Entry  and  Manifest  of  Goods  Subject 

to  Customs  Inspection  and  Permit 
Custom  Form  5931 — Discrepancy  Report 

and  Declaration 
Custom  Form  3461— Immediate  Delivery 

Application 
Custom  Form  7521— Entry  for  Bonded 

Manufacturing  Warehouse  and  Permit 
Custom  Form  3499— Application  and 

Permit  to  Manipulate,  Examine, 

Sample  or  Transfer  Goods  in  Customs 

Custody 
Custom  Form  7519 — Combined 

Rewarehouse  and  Withdrawal  for 

Consumption. 

Certain  proprietary  information  is 
listed  on  the  above  documents.  In  order 
to  prevent  the  unauthorized  disclosure 
of  this  proprietary  information,  a  new 
paragraph  (7)  has  been  added  to 
§  19.12(a).  In  addition,  a  new  paragraph 
(8)  has  been  added  to  S  19.3(e)  relating 
to  the  grounds  for  suspension  or 
revocation  of  the  bonded  status  of  a 
warehouse  to  allow  suspension  or 
revocation  for  unauthorized  disclosure 
of  proprietary  information. 

One  commenter  stated  that 
preparation  of  the  warehouse  proprietor 
submission  would  result  in  clerical  and 
inventory  cost  aggregating  $3,000  and 
$3,500,  respectively. 

Customs  agrees  that  some  costs  will 
be  incurred.  However,  the  pilot  test 
disclosed  that  preparation  of  the 
submission  could  be  absorbed  by  the 
administrative  staff  without  incurring 
significant  additional  costs.  Also,  a 
majority  of  businesses  make  at  least  one 
physical  inventory  count  each  year.  The 
purpose  of  tying  the  warehouse 
proprietor  submission  to  the  proprietor's 
business  year  was  to  avoid  the  necessity 
of  making  a  separate  inventory  for 
Customs  purposes.  Customs  is  of  the 
opinion  that  any  additional  costs 
incurred  will  be  more  than  offset  by 
savings  by  virtue  of  not  paying  the 
salary  of  a  Customs  warehouse  officer. 
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One  commenter  stated  that  it  believes 
that  recordkeeping  requirements  may 
hinder  the  movement  of  merchandise. 

Customs  disagrees.  The  methods  and 
procedures  of  filing  warehouse 
documentation  have  remained 
essentially  the  same  with  two 
exceptions.  First,  the  warehouse 
proprietor,  instead  of  the  warehouse 
officers,  will  be  responsible  for 
recording  entry  transactions.  Second, 
the  proprietor  will  be  responsible  for 
Fding  an  annual  submission  with 
Customs.  Neither  of  these  changes 
should  result  in  a  hindrance  to  cargo 
movement. 

Not  all  commenters  viewed  the 
recordkeeping  requirements  as  an 
onerous  burden.  One  commenter  states 
"we  currently  perform  recordkeeping, 
duplicating  the  task  of  our  warehouse 
officer.  However,  may  we  point  out  that 
we  feel  our  recordkeeping  is  superior  to 
that  of  our  warehouse  officer  because  it 
is  performed  by  trained  clerical 
personnel  proficient  in  this  area  rather 
than  someone  unschooled  in 
accounting/bookkeeping  procedures. 
Furthermore,  our  receiving  and  shipping 
personnel  are  more  experienced  and 
qualified  in  noting  quantity,  exceptions, 
and  damage  to  merchandise  received 
and  delivered  than  our  warehouse 
officer." 

One  commenter  believes  that  Customs 
personnel  conducting  spot  checks  and 
inventories  will  disrupt  the  warehouse 
operations  and  require  the  presence  of 
warehouse  personnel. 

Customs  personnel  who  conduct  spot 
checks  and  audits  will,  in  Customs 
opinion,  quickly  gain  the  experience  to 
enable  them  to  locate  merchandise  from 
the  proprietor's  locator  system  without 
requiring  a  significant  amount  of 
assistance  from  warehouse  employees. 
While  Customs  officers  conducting  spot 
checks  will  invite  warehouse  officials  to 
accompany  them  if  they  so  desire. 
Customs  will  not  require  them  to  do  so 
except  in  unusual  situations. 

Part  10 — Comments 

Two  commenters  indicated  that 
S  10.62a  relating  to  blanket  withdrawals 
for  certain  merchandise  should  be 
expanded  to  allow  use  of  the  Customs 
Form  7512  in  addition  to  Customs  Form 
7506  in  making  the  blanket  withdrawals. 

The  change  in  {  10.62a,  as  proposed, 
did  not  contemplate  any  modification  of 
the  regulations  with  respect  to  the 
authorization  of  blanket  withdrawals  of 
vessel  supplies  for  transportation  in 
bond  and  lading  at  a  port  other  than  the 
port  where  withdrawn.  Authorizing  the 
use  of  a  Customs  Form  7512  would 
expand  the  use  of  the  blanket 
withdrawal  to  allow  transportation  to 


another  port.  While  the  change 
suggested  may  ultimately  prove  to  be 
beneficial,  it  would  be  necessary  for 
Customs  to  conduct  a  study  of  its 
implications.  In  any  case,  it  is  outside 
the  scope  of  this  proposal,  and  would 
have  to  be  considered  in  a  separate 
rulemaking  action. 

To  make  it  clear  that  merchandise 
may  only  be  withdrawn  and  transported 
for  lading  at  the  port  of  withdrawal, 
specific  language  to  this  effect  has  been 
included  in  §§  10.62  and  10.62a. 

Part  19 — Comments 

One  commenter  stated  that  some 
warehouses  operations  are  foreign 
owned  and  should  not  be  granted 
permission  by  Customs  to  operate 
bonded  warehouses  in  the  United 
States. 

Customs  has  no  statutory  authority  to 
implement  the  request.  It  is  a  subject  for 
legislative  action. 

Several  commenters  have  stated  that 
the  removal  of  the  warehouse  officer 
will  result  in  a  loss  of  an  arbiter  in  case 
of  loss,  shortage,  or  damage.to  goods. 

The  warehouse  officer's  use  as  an 
arbiter  was  never  authorized  by 
Customs  and  is  not  sanctioned.  The 
Customs  officer  should  only  be  a 
witness  to  agreements  reached  by  the 
warehouse  proprietor  and  the  bonded 
carrier  or  licensed  cartman  or 
lighterman  delivering  the  goods  to  the 
warehouse  regarding  loss,  shortage,  or 
damage  to  goods. 

One  commenter  proposed  that  the 
definition  of  a  Class  2  warehouse  in 
§  ig.l(a](2}  be  changed  to  authorize 
merchandise  to  be  entered  which 
belongs  to  another  importer  at  the  same 
address  sharing  a  common  ownership  of 
at  least  25%  with  the  proprietor. 
Apparently,  the  owners  of  the  Class  2 
warehouse  have  an  ownership  interest 
in  another  corporation. 

The  second  sentence  of  19  U.S.C.  1555, 
in  pertinent  part,  states  that  private 
warehouses  "may  be  bonded  for  the 
storing  of  such  merchandise  only  as 
shall  belong  or  be  consigned  to  the 
owners  or  proprietors"  of  the 
warehouse.  Section  19.1(a)(2)  merely 
paraphrases  that  statutory  provision.  In 
Customs  opinion,  authorizing  a 
corporate  entity  different  from  the  one 
which  owns  the  warehouse  to  use  the 
warehouse,  even  though  the  corporation 
has  common  owners,  would  be  violative 
of  the  statutory  provisions. 

One  commenter  believed  that  the 
requirement  that  merchandise 
transported  within  the  port  limits  be 
transported  by  a  bonded  cartman  was 
an  unnecessary  expense  and  source  of 
paperwork. 


Section  565.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1565),  provides  that 
"the  cartage  of  merchandise  entered  for 
warehouse  shall  be  done  by  cartmen  to 
be  appointed  and  licensed  by  the 
appropriate  customs  officer  and  who 
shall  give  a  bond  *  *  *  for  the 
protection  of  the  Government  against 
any  loss  of,  or  damage  to,  such 
merchandise  while  being  so  carted." 
Customs  has  no  authority  to  modify  the 
statute.  Any  change  would  be  the 
subject  of  legislative  action. 

One  commenter  recommended  that  all 
existing  bonded  warehouses  be 
"grandfathered"  under  present 
regulations. 

Customs  is  unable  to  adopt  this 
recommendation  since  it  would 
eliminate  all  of  the  benefits  to  be  gained 
through  adoption  of  the  proposal.  It 
would  increase  costs  because  of  the 
necessity  of  maintaining  two  sets  of 
bonds  and  regulations  plus  auditor- 
inspector  teams  in  addition  to 
warehouse  officers.  The  indefinite 
existence  of  two  sets  of  regulations  with 
two  sets  of  bonds  and  procedures 
causes  administrative  and  legal 
problems.  Further,  the  indefinite 
retention  of  all  existing  warehouse 
officers,  which  is  implicit  in  the  request, 
would  eliminate  the  expected  cost- 
saving  benefits  of  the  proposal. 

One  commenter  suggested  that  the 
proposal  be  expanded  to  permit  the 
storage  of  unbonded  merchandise  in  the 
bonded  warehouse  or  in  the  bonded 
portion  of  a  warehouse  that  has  both 
bonded  and  unbonded  areas.  Another 
commenter  indicated  that  warehouse 
operations  which  have  effective  security 
and  contain  low  risk  merchandise, 
should  be  allowed  to  segregate 
merchandise  by  computerized  records. 

Sections  555,  557,  558.  and  559.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1555, 
1557. 1558, 1559),  contemplate  that  only 
merchandise  in  bond  is  to  be  placed  in  a 
bonded  warehouse,  or  in  the  bonded 
area  of  a  warehouse  that  has  both 
bonded  and  nonbonded  areas.  Further, 
since  under  the  audit-inspection  system 
Customs  will  exercise  less  physical 
control  over  the  bonded  warehouse, 
Customs  is  of  the  opinion  that  adoption 
of  the  suggestion  would  be  unwise. 

One  commenter  suggested  that  the 
port  directors,  instead  of  the  district 
directors,  be  given  authority  to  handle 
routine  matters  relative  to  Customs 
bonded  warehouses.  Another  suggested 
that  they  have  joint  responsibility. 

These  suggestions  relate  to  internal 
Customs  operating  procedures  involving 
delegations  of  authority  which  Customs 
believes  should  not  be  the  subject  of 
regulations.  However,  under  existing 
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delegations  of  authority,  a  district 
director  is  authorized  to  designate  a  port 
director  to  act  on  his  behalf  on  routine 
matters.  The  amendments  adopted  by 
this  document  have  no  effect  on  the 
exercise  of  that  discretion.  With  respect 
to  the  second  comment,  numerous 
operational  and  administrative 
problems  would  be  created  by  vesting 
joint  responsibility  in  a  supervisor  (i.e., 
district  director]  and  his  subordinant 
(i.e.  port  director). 

One  commenter  requested  that 
warehouse  proprietors  be  authorized  to 
use  their  premises  as  Customs  bonded 
warehouses  pending  completion  of  a 
background  investigation,  provided  the 
premises  meets  Customs  requirements 
and  the  application  documents  are 
correct  and  complete.  The  stated  reason 
for  this  request  is  that  background 
investigations  require  3  to  4  months  to 
complete. 

Customs  cannot  adopt  this  requested 
change.  The  background  investigation  is 
necessary  to  provide  information  the 
district  director  needs  in  deciding 
whether  to  approve  the  application.  A 
temporary  or  interim  approval  cannot  be 
given  since  the  proprietor  would  acquire 
a  property  right  to  operate  the 
warehouse  which  Customs  believes 
could  only  be  removed  through  a  formal 
hearing  to  discontinue  the  temporary 
approval.  Further,  information  from  the 
background  investigation  is  even  more 
important  now  than  in  the  past  to  the 
district  director's  decision  concerning 
the  application,  since  the  proprietor  is 
given  much  more  responsibility  and 
flexibility  under  this  new  concept  and 
Customs  physical  presence  at  the 
warehouse  is  reduced.  However. 
Customs  recognizes  that  there  are 
delays  caused  by  background 
investigations  and  is  currently 
undertaking  administrative  measures  to 
reduce  the  delays. 

I     Several  commenters  requested  that  all 
proprietors  be  educated  in  the 
procedures,  rules,  and  responsibilities 
under  the  new  system. 

Customs  will  make  every  effort  to 
educate  proprietors  regarding  the  new 
warehouse  system.  In  addition,  the 
warehouse  community  is  invited  to  call 
the  Customs  Office  of  the  Regional 
Director.  Regulatory  Audit,  or  the  Office 
of  Inspection,  in  their  area  to  obtain 
solutions  for  any  problems  that  may 
arise.  Assistance  can  also  be  obtained 
from  the  individuals  listed  in  the  "For 
Further  Information  Contact"  section  of 
this  document 

Commenters  have  expressed  concern 
over  the  possible  proliferation  of  bonded 
warehouses  resulting  in  so-called  "fly  by 
night"  operators  competing  against 
existing  warehouse  proprietors. 


Under  the  new  system,  as  was  done  in 
the  past,  Customs  will  conduct  an 
investigation  into  the  background  of  the 
applicant  as  well  as  any  employee 
before  approving  the  application.  If  an 
applicant  does  not  possess  the 
qualifications  to  provide  adequate 
service  to  the  importing  community,  the 
application  will  not  be  approved. 

One  commenter  indicated  that  the 
proposed  rule  to  allow  warehouse 
proprietors  to  affix  and  break  Customs 
seals  has  nothing  to  do  with  the 
warehouse  operation,  but  deals  with  the 
movement  of  merchandise  in-bond,  a 
bond  in  which  a  warehouse  proprietor 
has  no  interest.  The  commenter  further 
states  that  it  is  doubtful  Customs  could 
support  a  claim  for  liquidated  damages 
against  a  carrier's  bond  for  shortages  in 
manifested  quantities  if  the  Customs 
seal  is  affixed  or  broken  by  other  than  a 
Customs  employee. 

In  Customs  opinion,  the  affixing  and 
breaking  of  seals  does  have  something 
to  do  with  a  warehouse  operation.  The 
interface  with  the  warehouse  operation 
occurs  in  the  agreement  between  the 
carrier  and  the  proprietor  as  to  the 
quantity  and  condition  of  goods 
delivered  or  picked  up  at  a  warehouse. 
Further,  Customs  does  not  believe  that 
its  ability  to  support  a  claim  for 
liquidated  damages  is  affected  by 
authorizing  a  warehouse  proprietor  to 
affix  and  break  seals. 

In  the  opinion  of  one  commenter, 
allowing  total  control  of  general  order, 
abandoned,  and  seized  goods  to  be  in 
the  warehouse  proprietor  and  the 
cartman  could  place  Customs  in  a  bad 
position  in  the  event  of  a  loss. 

Customs  is  not  allowing  total  control 
of  general  order,  abandoned,  and  seized 
goods  to  be  in  the  warehouse  proprietor 
or  the  cartman.  Customs  will  order 
goods  to  and  from  warehouses,  and  hold 
the  proprietor  responsible  for  the 
storage  and  handling  thereof  under  the 
conditions  of  its  bond.  There  will 
always  be  certain  articles  (e.g., 
narcotics,  cash,  firearms,  seized  records) 
which  will  never  be  sent  to  bonded 
warehouses  for  storage,  but  rather 
retained  on  Customs-owned  premises. 
The  selection  of  which  goods  should  be 
sent  to  a  bonded  warehouse  or  stored  on 
Customs  premises  will  be,  as  it 
presently  is,  at  the  discretion  of 
Customs. 

One  commenter  indicated  it  was 
unnecessary  to  perpetuate  the  archaic 
provisions  of  proposed  519-1  relating  to 
the  construction  of  bonded  yards. 

Section  19.1(a),  as  modified  by  this 
document,  does  not  provide  very 
detailed  requirements  for  bonded  yards. 
Most  of  the  detail  was  deleted  in  the 


NPRM.  Further,  Customs  does  not  agree 
that  the  regulation  is  archaic. 

With  respect  to  proposed  §19.1  (c).  it  is 
stated  that  the  warehouse  should  be 
constructed  in  a  manner  to  render  if 
impossible  for  unauthorized  persons  to 
enter.  One  commenter  asks  who  is  an 
unauthorized  person. 

An  unauthorized  person  would  be  any 
person  not  authorized  by  Customs  or  the 
proprietor  to  be  in  the  warehouse,  or 
any  person  not  entitled  by  law  or 
regulation  to  be  in  the  warehouse. 

One  commenter  states  that  it  assumes 
that  the  procedures  for  establishing  a 
warehouse  set  forth  in  proposed  §19.2 
relate  only  to  warehouses  seeking  1o 
operate  as  Customs  bonded  warehouses 
after  the  effective  date  of  the  rule  and 
that  existing  warehouses  need  not  file 
new  applications. 

The  commenter  is  correct.  Existing 
warehouses  need  not  file  new 
applications,  however,  all  warehouses 
will  be  required  to  pay  the  annual  fee 
and  file  new  bonds. 

In  the  NPRM  it  was  indicated  that  in 
approving  an  application  to  establish  a 
warehouse  facility  under  proposed 
5l9.2(a],  Customs  would  determine 
whether  the  facility  meets  the  following 
conditions:  (i)  The  entry  transaction 
level  or  dollar  value  of  merchandise,  or 
both,  is  of  sufficient  volume  to  warrant 
establishment  of  the  facility;  (ii)  the 
warehouse  facility  is  located  35  miles  or 
less  from  the  port  of  entry;  and  (iii) 
Customs  has  personnel  resources 
available  to  adequately  control  all 
warehouse  operations  including  the 
operation  of  the  applicant  warehouse 
facility  within  the  district.  If  the  above 
conditions  are  not  met,  it  was  indicated 
that  the  application  would  not  be 
approved. 

Several  comments  were  received 
which  objected  to  the  35  mile  limitation. 
The  35-mile  limit  was  intended  only  as  a 
guide  in  approving  applications.  It  was 
not  a  regulation  change.  Nor  should  it  be 
construed  as  a  mandatory  requirement. 
It  was  only  cited  as  one  of  many  factors 
which  could  cause  an  application  for  a 
warehouse  to  be  denied.  Depending  on 
the  resources  available  for  spot  checks 
and  audits  of  warehouses  in  a  given 
port,  it  may  be  necessary  from  time  to 
time  to  deny  applications  for 
warehouses  distant  from  ports  of  entry. 
Some  such  applications  will  doubtless 
be  approved.  Customs  staffing  is  not 
infinite,  and  geography  must  play  a  part 
in  Customs  decision  whether  to  approve 
a  warehouse  application. 

The  35-mile  figure  was  not  arbitrary.  It 
represents  the  estimated  distance  a 
Customs  officer  in  an  average  port 
travelling  through  city  traffic  to  the  port 


49362 


Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations 


limits,  can  travel  beyond  those  limits  in 
1  hour.  Thus,  an  average  round  trip  to 
such  a  warehouse  represents  2  hours  of 
time  lost  from  the  productive  workday 
of  the  officer.  Customs  must  take  such  a 
loss  into  consideration  in  determining 
whether  to  approve  the  application.  In 
approving  applications,  Customs  will 
look  at  all  the  facts  and  circumstances, 
including  the  business  considerations 
which  dictate  that  a  warehouse 
operation  be  located  a  substantial 
distance  from  the  port. 

In  commenting  on  the  provisions  of 
proposed  S  19.2(f)  relating  to  an 
investigation  of  the  qualifications, 
character,  and  experience  of  the 
applicant,  one  commenter  stated  it 
knows  of  no  situation  in  which  Customs 
has  been  able  to  deny  a  person  the  right 
to  make  a  living  for  any  of  the  reasons 
set  forth  in  the  proposed  section. 

There  is  a  difference  between  a 
vested  and  an  unvested  right.  An 
applicant  for  the  right  to  operate  a 
warehouse  has  an  unvested  right.  There 
are  court  cases  supporting  the  denial  of 
a  license  to  individuals  or  organizations 
based  on  qualifications,  character,  and 
experience.  Customs  has  in  the  past 
been  able  to  deny  applications  for 
bonded  warehouses  based  on  the 
qualifications,  character,  and  experience 
of  the  applicant.  The  proposed  change 
merely  spells  out  in  the  regulations 
Customs  current  practice  of  conducting 
an  inquiry  into  character,  qualifications, 
and  experience  before  an  application  is 
approved. 

Section  19.2(a]  as  proposed  did  not 
include  a  provision  prescribing  when  the 
annual  fee  set  forth  in  §  19.5  must  be 
paid.  Customs  has  added  a  paragraph  to 
19.2(a)  and  to  each  of  the  bonds  in  the 
Appendices  to  require  payment  within 
14  days  of  the  due  date. 

A  commenter  requested  that  the 
provision  in  section  19.3(c).  relating  to 
discontinuance  of  warehouses,  which 
allows  the  discontinuance  of  one 
warehouse  without  affecting  the  bonded 
status  of  any  other  warehouse  covered 
by  a  general  bond,  be  retained.  This 
provision,  which  was  not  in  the  NPRM, 
would  relate  only  to  bonded  smelters  or 
refiners  who  are  specifically  authorized 
by  statue  to  have  multiple  warehouses 
owned  by  one  proprietor  on  one  general 
bond.  Customs  agrees  with  the 
commenter  as  to  a  bonded  smelter  or 
refiner  and  has  retained  the  provision  in 
§  19.17(c)  of  the  final  rule. 

One  commenter  objected  to  the 
requirement  in  proposed  §  19.3(d)  for  a 
proprietor  to  provide  the  district  director 
with  an  employee  list  and  to  keep  it 
updated. 

The  requirement  for  an  employee  list 
is  not  new.  It  is  contained  in  current 


§  19.3(d).  The  list  must  be  supplied  only 
when  requested  by  the  district  director. 
Customs  does  not  believe  that  district 
directors  often  request  such  lists,  and 
has  no  record  of  any  complaint  from  a 
proprietor  that  supplying  such  a  list  has 
been  an  onerous  burden.  The  list  is 
needed  by  Customs  from  time  to  time  to 
ensure  the  integrity  of  the  warehouse 
operation. 

One  commenter  believes  that 
inactivity  in  a  warehouse  for  2  years 
should  not  be  a  cause  for  revoking  or 
suspending  its  right  to  operate  since 
business  requirements  may  dictate  that 
the  warehouse  remain  inactive. 

The  ground  for  suspension  or 
revocation  in  proposed  §  19.3(e)(7)  is 
that  bonded  merchandise  has  not  been 
stored  in  the  warehouse  for  2  years,  not 
that  there  has  been  inactivity  with 
respect  to  the  warehoused  goods  for  2 
years. 

An  action  to  suspend  or  revoke  under 
the  provisions  of  §  19.3(e)(7)  would  lead 
to  a  "show  cause"  proceeding  wherein 
the  proprietor  may  state  its  case  against 
suspension  or  revocation.  The  district 
director  would  consider  arguments  by 
the  proprietor  that  the  economic 
conditions  of  the  trade  require 
continuance  of  the  warehouse.  For 
example,  in  the  case  of  a  bonded 
smelting  and  refining  warehouse  the 
proprietor  could  show  that  metals  are 
theoretically  charged  against  the  bond 
of  the  warehouse.  The  purpose  of 
proposed  §  19.3(e)(7)  is  to  provide 
Customs  with  a  means  of  closing  a 
warehouse  that  the  proprietor  does  not 
use  and  to  force  the  proprietor  to  make  a 
positive  choice  as  to  whether  the 
warehouse  is  worth  continuing. 

Also,  a  suspension  of  a  bond  under 
the  provisions  of  proposed  S  19.3(b)  for 
a  stated  period,  whether  requested  by 
the  proprietor  or  done  by  Customs,  does 
not  require  reapplication  for 
reinstatement  of  bonded  status  under 
proposed  §  19.2.  There  is  nothing  to 
preclude  a  suspension  by  Customs  until 
a  time  when  the  need  arises  to  once 
again  place  bonded  merchandise  in  the 
warehouse,  providing  the  bond  is  still 
sufficient  to  safeguard  the  revenue. 

The  NPRM  indicated  that  under 
revised  S  19.6.  each  warehouse 
proprietor  would  be  charged  a  fee  to 
establish  or  relocate  a  warehouse 
facility  and  an  annual  fee  thereafter 
which  would  be  determined  under  the 
provisions  of  19  U.S.C.  1555  and  31 
U.S.C.  483a.  This  proposal  envisioned 
aggregating  substantially  all  costs 
associated  with  Customs  supervision 
including  audit,  inspection, 
investigative,  and  administrative  costs. 
These  costs  would  then  be  equally 
divided  among  the  total  warehouse 


locations  at  the  beginning  of  the  fiscal 
year  to  determine  the  annual  fee.  The 
fees  would  be  revised  annually  to  reflect 
current  costs  and  the  fee  would  be 
published  in  the  Federal  Register  for  the 
next  calendar  year.  Another  alternative 
considered  was  to  bill  warehouse 
proprietors  individually  for  the  costs  of 
services  incurred  by  Customs  at  each 
individual  warehouse. 

Both  the  proposal  and  the  alternative 
approach  were  the  subject  of  numerous 
comments.  Many  commenters  felt  it 
would  be  unfair  for  them  to  pay  a  share 
of  the  total  cost  for  an  audit  type  system 
if  they  are  not.  in  fact,  audited.  Several 
commenters  indicated  that  individual 
billings  to  specific  warehouse 
proprietors  for  services  rendered  is  more 
equitable  than  using  an  annual  fee. 

Customs  recognizes  the  validity  of  the 
commenters  argument  but  does  not 
believe  that  this  method  is  in  the  best 
interests  of  the  warehouse  community 
as  a  whole.  Because  of  limited  Customs 
resources,  only  a  fraction  of  the  entire 
warehouse  community  will  be  audited 
each  year.  However,  the  entire 
warehouse  community  will  be  benefiting 
by  saving  substantial  sums  because  of 
the  elimination  of  the  reimbursable 
warehouse  officer  positions. 

Under  the  old  system,  in  1980 
reimbursable  warehouse  officer  costs 
paid  by  the  warehouse  community 
aggregated  $8.4  million.  In  addition, 
Customs  paid  $1.6  million  to  non- 
reimbursable warehouse  administrative 
support  positions.  The  total  cost  of  the 
old  program  was  approximately  $10 
million.  Under  that  system,  the  average 
cost  to  each  warehouse  proprietor  was 
approximately  $6,000  per  year.  The  new 
program  is  estimated  to  cost 
approximately  $1  million.  Since  there 
are  approximately  1500  warehouse 
facilities  operating  in  the  United  States. 
its  territories  and  possessions,  the 
annual  fee  will  be  $650.  The  cost  of  the 
new  system  will  cover  only  those  costs 
to  conduct  audits  and  spot  check 
inventories.  It  will  not  cover  the  cost  to 
conduct  investigations  of  warehouses  in 
which  fraudulent  activity  has  been 
identified  (i.e..  if  in  the  course  of  an 
audit  fraud  is  discovered,  the  audit  will 
be  terminated  and  a  report  forwarded  to 
the  Customs  Office  of  Investigations 
setting  forth  audit  findings  and 
requesting  an  investigation).  The 
warehouse  proprietors  will  not  be 
charged  for  investigative  costs. 

The  new  warehouse  program  will 
require  intense  audits  of  warehouse 
facilities  on  a  random  basis.  To  provide 
for  the  least  disruption  to  the  warehouse 
facility  operation,  audits  will  be 
coordinated  with  the  warehouse 
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proprietor.  To  assure  Customs  that 
warehouse  operations  are  in  accordance 
with  regulatory  requirements, 
inspectional  teams  will  make 
unannounced  visits  to  all  warehouse 
premises  and  perform  spot  check 
inventory  counts  and  limited  reviews  of 
warehouse  proprietor  records.  Although 
these  reviews  will  not  be  as  intense  as 
an  audit,  they  will  provide  Customs  an 
opportunity  to  view  warehouse 
proprietor  compliance  with  the 
regulations.  Any  questionable  practices 
uncovered  during  an  inspectional  visit 
may  be  used  by  the  Customs  Regulatory 
Audit  Division  to  initiate  an  audit  of  the 
warehouse  proprietor. 

Based  upon  the  above  programs" 
methodology,  it  is  clear  that  if  Customs 
were  to  bill  proprietors  on  an  individual 
basis  for  service  specifically  rendered,  it 
would  result  in  some  warehouse 
proprietors  reimbursing  Customs  large 
sums  of  money  to  cover  audit  costs 
while  other  companies  which  were  not 
audited  would  pay  minimal  costs  for 
inspectional  visits.  Customs  believes  the 
method  of  equally  dividing  the  cost  to 
reimburse  the  Customs  appropriation  for 
services  rendered  among  the  entire 
warehouse  community  is  the  most 
equitable  method. 

However,  since  the  fees  will  be 
revised  annually  based  upon  actual 
costs  for  the  previous  fiscal  year,  and 
because  of  the  substantial  concern  of 
the  warehouse  community.  Customs 
intends  to  evaluate  the  method  of 
calculating  the  fees  as  experience  is 
gained  with  the  new  system.  In  light  of 
the  foregoing.  Customs  is  adopting  the 
annual  fee  calculation  method  proposed 
in  the  NPRM  (i.e.,  aggregating  the  costs 
associated  with  the  program  and 
dividing  the  costs  equally  among  the 
warehouse  community)  in  the  amount  of 
$650  for  each  warehouse. 

One  commenter  stated  that  the  annual 
renewal  fee  requirement  would  place 
every  warehouse  proprietor  under  a 
cloud  since  there  would  be  uncertainty 
as  to  whether  it  would  be  allowed  to 
continue  its  operations  in  the  next  year. 

The  commenter  has  misinterpreted  the 
purpose  of  the  annual  fee.  Customs  only 
purpose  in  establishing  the  proprietor 
annual  fee  was  to  provide  a  means  to 
collect  reimbursement  for  the  services 
rendered  by  Customs  to  the  warehouse 
community  during  the  previous  year.  A 
proprietor's  warehouse  operation  could 
not  be  terminated  by  Customs  at  the 
time  the  fee  is  collected.  If  Customs 
believes  a  proprietor's  right  to  operate 
should  be  suspended  or  revoked,  it 
would  follow  the  procedures  set  forth  in 
S  19.3(f].  To  eliminate  this  source  of 
confusion  the  word  "renewal"  has  been 
deleted  from  the  regulatory  language. 


One  commenter  believes  that  cost 
was  the  sole  factor  Customs  considered 
in  establishing  a  new  system  to  control 
warehouse  operations.  In  addition,  the 
commenter  indicated  a  willingness  to 
reimburse  Customs  for  all  costs  incurred 
to  control  its  warehouse,  including  costs 
not  presently  reimbursed,  so  long  as  the 
warehouse  officer  remains  on  the 
premises. 

While  it  is  true  that  cost  is  one  of  the 
Government's  primary  and  current 
concerns.  Customs  initiated  the 
warehouse  study  over  3  years  ago.  The 
purpose  of  the  study  was  to  develop  a 
new  system  which  was  both  cost 
efficient  and  mission  effective,  i.e.,  a 
system  that  would  provide  protection  to 
the  revenue  which  was  equal  to  or 
greater  than  the  present  system  at  a 
reduced  cost.  In  addition,  the  new 
system  would  provide  Customs  with 
personnel  savings  which  could  be 
reallocated  to  higher  priority  areas.  A 
great  many  warehouse  proprietors 
apparently  do  not  realize  that  the 
warehouse  officer  positions,  although 
fully  reimbursable,  are  counted  against 
Customs  overall  personnel  ceiling. 
Because  large  numbers  of  Customs 
personnel  are  performing  warehouse 
functions,  it  is  not  possible  to  assign 
these  personnel  to  tasks  in  other  areas 
which  have  a  higher  priority  and 
represent  a  greater  threat  to  the  revenue 
or  to  the  country  (e.g.,  interdiction  of 
narcotics). 

One  commenter,  citing  language  from 
the  NPRM  which  indicated  that  the 
notice  proposed  to  provide  for  release  of 
goods  directly  to  the  warehouse 
proprietor  by  Customs  officers  at  the 
customhouse,  rather  than  at  the 
warehouse,  objected,  because  it 
believed  it  would  be  necessary  to  have 
all  withdrawals  "signed  off  at  the 
customhouse. 

Under  §  19.6(a)  a  warehouse  officer 
may  release  goods  to  a  proprietor  only 
upon  a  permit  signed  by  the  district 
director.  Since  no  warehouse  officer  will 
be  present  at  the  warehouse  under  the 
revised  system,  the  permit  of  the  district 
director  extends  directly  to  the 
proprietor.  The  purpose  of  the  permit  is 
to  assure  the  district  director  that  all 
duties  and  taxes  are  paid  and  all  laws 
and  regulations  are  complied  with 
before  the  goods  are  removed  from 
Customs  custody  in  the  warehouse. 

Goods  which  are  free  of  duty  may  be 
issued  a  blanket  permit  to  withdraw  for 
delivery  at  the  same  port,  and  removed 
in  partial  releases  under  S  19.d(d) 
without  further  Customs  approval.  It 
will  not  be  necessary  to  travel  to  the 
customhouse  to  present  a  document 
each  time  a  partial  release  occurs.  The 
new  system  does  not  substantially 


change  existing  procedures  on  duty-free 
merchandise  or  impose  any  additional 
burden. 

Several  commenters  believe  that  the 
realities  in  the  transportation  of  cargo 
very  often  do  not  allow  a  joint 
determination  of  quantities  to  be  made 
at  the  time  of  deposit  of  goods  in,  or 
removal  of  goods  from,  a  bonded 
warehouse. 

It  must  be  stressed  that  the  liability 
for  the  quantity  of  goods  deposited  in  a 
warehouse  is  based  on  the  quantity 
reported  in  the  entry  documentation,  not 
on  a  joint  discrepancy  report.  The  joint 
discrepancy  report  is  significant  only  as 
a  means  of  reducing  or  adjusting  the 
proprietor's  liability  from  the  quantity 
reported  in  the  entry  documentation. 

However,  Customs  accepts  the 
legitimacy  of  the  comment  concerning 
the  difficulty  of  jointly  resolving 
discrepancies  at  the  time  of  entry  or 
removal,  and  is  therefore  changing  the 
language  of  proposed  §  19.6  to  allow  a 
period  of  15  days  after  deposit  of  goods 
in,  or  removal  of  goods  from,  a 
warehouse  for  the  filing  of  a  joint 
discrepancy  report. 

Based  upon  its  own  review.  Customs 
has  added  a  new  paragraph  (c)  in 
proposed  §  19.6  which  indicates  that 
when  a  Customs  officer  supervises  the 
entry  or  removal  of  goods,  the  Customs 
officer's  report  of  goods  deposited  in,  or 
removed  from,  a  warehouse  shall 
determine  the  proprietor's  (and  therefore 
the  carrier's)  liability  for  the  quantity 
and  condition  of  goods  so  deposited  or 
removed. 

In  addition.  Customs  has  added  a  new 
subparagraph  (2)  to  S  19.6(a)  tg  specify 
that  the  liability  of  a  warehouse 
proprietor  may  be  modified  after  the 
deposit  of  goods  in  the  warehouse  by 
several  actions  which  result  in  a  change 
in  the  duty  liability  of  the  importer  of  the 
goods,  including  concealed  shortages, 
casualty  loss,  destruction,  and 
manipulation.  The  reason  for  allowing 
these  modifications  is  that  the  liability 
for  duty  has  been  changed  through 
various  provisions  of  law  by  the 
decrease  (and  occasionally  an  increase 
in  the  case  of  manipulations)  in  the 
quantity  of  goods,  and  that  the 
proprietor's  liability  for  safeguarding  the 
goods  has  been  correspondingly 
changed. 

Customs  has  also  added  a  sentence  to 
S  19.6(b)(1)  to  specify  that  the  proprietor 
must  obtain  a  signed  receipt  from  the 
carrier  upon  removal  or  withdrawal  of 
merchandise  from  the  warehouse  to  gain 
relief  from  liability.  The  purpose  of  the 
addition  is  to  assure  that  the  carrier  has 
accepted  liability  for  the  transportation 
of  the  merchandise  from  the  warehouse. 
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Furtlier,  Customs  has  added  a 
subparagraph  (2)  to  S  19.6(b)  to  describe 
more  clearly  the  status  of  goods  for 
which  a  permit  to  withdraw  has  been 
issued  but  are  not  yet  removed  from  the 
warehouse.  In  such  cases,  the  goods 
must  be  segregated  or  marked  to  show 
they  have  already  been  withdrawn  to 
permit  ready  identification  during 
Customs  spot  checks  and  audits.  Such 
goods  which  are  duty-paid  or 
unconditionally  duty-h^e  are  deemed  to 
be  no  longer  in  Customs  custody  and 
released  to  the  warehouse  proprietor. 
Other  goods  which  have  been 
withdrawn  are  deemed  to  be  at  least 
conditionally  dutiable  and  therefore  still 
in  Customs  custody.  This  subparagraph 
is  added  to  draw  a  distinction  between 
goods  withdrawn  in  partial  releases  in 
proposed  S  19.6(d)  and  goods  which 
have  been  duty-paid  but  remain  in  the 
warehouse. 

In  line  with  this  clarification. 
S  127.14(cHl)  is  also  amended  to 
conform  with  S  19.8(b)(2)  by  deleting  the 
words  "beyond  the  5-year  warehouse 
period". 

One  coramenter  suggests  that 
proposed  S  19-6(e).  which  indicates  that 
the  district  director  may  authorize  a 
warehouse  proprietor  to  break  Customs 
in-bond  seals,  should  be  directive  and 
not  permissive. 

Customs  does  not  agree.  The  district 
director  has  the  right  to  have  Customs 
personnel  supervise  the  unlading  as  a 
part  of  his  responsibility  of  protecting 
the  revenue.  Accordingly,  the  regulation 
must  be  permissive  In  nature  to  protect 
the  district  directors  authority  in  this 
area. 

One  conunenter  states  that  it  should 
be  allowed  to  put  into  computers  the 
data  previously  maintained  by  the 
warehouse  officer. 

The  warehouse  proprietors 
submission  may  be  computerized  if  the 
report  generated  by  the  computer 
duplicates  the  information  contained  in 
the  warehouse  officers  report  (CF  5213- 
Ledger  Book)  and  is  set  forth  in  the  same 
manner. 

One  commenter  suggested  that 
proprietors  be  authorized  to  unlade 
goods  which  arrive  in  a  container  with  a 
broken  seal  before  notifying  the  district 
director,  as  set  forth  in  proposed 
S  19.6(e}.  The  commenter  believes  this 
may  be  necessary  to  protect  the  goods 
from  adverse  weather  conditions. 

The  proprietor  must  report  the 
unsatisfactory  condition  of  the  seal  so 
the  district  director  has  the  option  of 
inspection  of  the  seal  and  container 
before  imlading.  In  many  cases,  the 
district  director  may  choose  not  to 
inspect  the  seal,  and  will  accept  a  (oint 
report  of  the  carrier  and  the  proprietor 


in  lieu  of  physical  inspection.  The 
district  director's  decision  will  depend 
on  many  factors,  including  any  financial 
threat  faced  by  the  proprietor  or  carrier 
or  any  damage  to  the  goods.  Since  the 
district  director  can  be  telephoned. 
Customs  sees  no  reason  to  authorize 
unlading  when  seals  are  found  to  be 
broken  without  or  before  obtaining 
approval  of  the  district  director. 

One  commenter  suggests  that  reports 
of  extraordinary  shortages  or  damages 
be  submitted  to  the  port  director  rather 
than  to  the  district  director,  as  set  forth 
in  proposed  9  19-6(e).  The  commenter 
indicates  that  allowing  the  port  director 
to  receive  this  information  would  be  in 
the  interest  of  an  efficient  operation. 

Primary  responsibility  for  receiving 
this  information  will  be  vested  in  the 
district  director.  However,  the  district 
director  can.  under  existing  delegations 
of  authority,  authorize  the  port  director 
to  receive  this  information  and  take 
appropriate  action. 

One  commenter  suggests  that  the 
language  in  proposed  i  19.6(d)(4)  to  the 
effect  that  "partial  releases  may  not  be 
removed  in  a  quantity  of  less  than  an 
entire  package"  be  interpreted  to  allow 
the  removal  of  single  bottles  from  a  full 
case. 

The  proposed  language  is  based  on 
current  S  144.33,  Customs  Regulations 
(19  CFR  144.33).  which,  in  turn, 
implements  the  first  sentence  of  section 
562.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1562).  That  section  indicates  that 
unless  the  Secretary  of  the  Treasury 
specially  authorizes  a  lesser  amount,  no 
merchandise  shall  be  withdrawn  from  a 
bonded  warehouse  in  less  quantity  than 
an  entire  bale,  case,  box.  or  other 
package.  Inasmuch  as  no  reasons  were 
given  by  the  commenter  why  the 
exception  should  be  made,  there  is  no 
basis  on  which  to  authorize  a  change  in 
the  current  procedures. 

One  conunenter  indicated  that  as  it 
reads  proposed  {  19.6,  it  would  not  be 
able  to  enter  goods  for  warehouse  and 
repack  them  into  sets  which  are 
packaged  in  individual  cartons  and  then 
subsequently  withdraw  the  repackaged 
goods  from  warehouse. 

Customs  believes  the  commenter  is 
misreading  the  proposed  regulations. 
They  do  not.  in  any  way,  prohibit  an 
importer  from  entering  goods  in  one 
packed  condition,  performing  a 
repacking  operation,  and  withdrawing 
then  in  another  packed  condition.  The 
regulations  only  require  that  (1)  the' 
repacking  be  done  on  an  individual  or 
blanket  permit  to  manipulate,  and  (2) 
that  the  records  required  in  proposed 
§  19.12  reflect  the  operation. 

Several  comroenters  requested  that  a 
"first  in-first  out"  inventory  accounting 


system  be  used  in  lieu  of  specific 
indentification  of  goods  in  a  warehouse. 

Customs  believes  this 
recommendation,  although  beyond  the 
scope  of  this  regulation  change,  has 
merit.  After  further  study  and 
consideration,  it  may  be  the  subject  of 
futiue  action. 

One  commenter  requests  that 
Customs  authorize  the  warehouse 
proprietors  to  apply  overages  of 
imported  goods  to  shortages  of  similar 
goods. 

Customs  is  required  by  law  to  collect 
duty  on  imported  goods  and  is  without 
authority  to  authorize  a  warehouse 
proprietor  to  offset  overages  against 
shortages. 

One  commenter  requests  clarification 
concerning  the  procedure  for  recording 
transactions  and  recordkeeping 
responsibilities. 

Section  19.6  sets  forth  the  procedure 
for  a  warehotise  proprietor  to  obtain 
approval  from  the  district  director  to 
deposit,  withdraw,  obtain  partial 
release,  and  seal  goods  in  a  warehouse. 
Section  19.12  relates  to  the  proper 
recording  of  the  transaction  to  provide 
Customs  with  a  historical  record  to 
review  in  order  to  be  in  a  position  to 
determine  warehouse  proprietor 
compliance  with  regulations.  In  the 
proper  sequence  of  events,  the 
warehouse  proprietor  would  first  obtain 
approval  from  the  district  director  to 
deposit,  withdraw,  etc.  goods  at  a 
warehouse,  as  set  forth  in  9  19.6.  He 
would  next  record  the  district  director's 
approval  and  any  related  action  in  the 
company  records,  as  required  by  9  19.12. 
Recording  approval  of  entry  and 
withdrawal  documentation  must  take 
place  at  the  customhouse  before  the 
movement  of  the  merchandise. 

One  commenter  points  out  that  under 
proposed  9  19.8  importers  must  make 
application  for  sampling,  examination, 
or  repacking  of  goods  which  must  be 
approved  by  the  district  director.  The 
commenter  notes  that  in  proposed 
9  19.11,  the  district  director  may  approve 
a  blanket  appUcation  to  manipulate.  The 
commenter  indicates  that  blanket 
applications  should  be  the  rule. 

The  blanket  permit  to  manipulate,  in 
proposed  9  19.11.  extends  to  a 
manipulation  under  proposed  9  19.8,  if  it 
is  continuous  or  repetitive,  and  the 
proprietor  maintains  the  required 
records.  Blanket  permits  can  be 
approved  only  when  the  manipulation 
described  is  uniform  over  the  period  of 
the  permit  If  this  were  otherwise  the 
application  would  not  be  descriptive  of 
what  the  applicant  is  actually  doing,  and 
the  applicant  would  be  in  violation  of  its 
bond.  The  district  director  must 


Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1,  1982  /  Rules  and  Regulations        49365 


understand  what  the  applicant  will 
actually  be  doing  before  the  application 
can  be  approved.  Once  a  permit  is  given, 
either  blanket  or  specific,  the  district 
director  may  authorize  the  manipulation 
to  be  performed  in  a  warehouse  without 
physical  supervision  by  a  Customs 
officer.  Because  of  less  on-site 
inspection,  blanket  permits  should  not 
be  the  rule  but  the  exception.  On  either 
a  blanket  or  specific  permit,  the  district 
director  has  discretion  to  physically 
supervise  the  operation. 

One  commenter  believes  that  the 
requirement  in  §  19.12(b)(2]  that  permit 
file  folders  be  maintained  in  a  secure 
area  should  define  the  security 
standard,  and  that  Customs  inspection 
of  those  records  should  be  limited  to 
regular  office  working  hours. 

The  standard  for  a  secure  area  for 
permit  file  folders  is  the  same  as  that  for 
goods  as  set  forth  in  specification  ^5. 
Customs  Standards  of  Cargo  Security. 
T.D.  72-56.  The  purpose  of  the 
requirement  is  to  assure  that  access  to 
the  folders  is  limited,  even  within  a 
facility,  to  those  officers  and  employees 
having  a  need  and  a  right  to  use  the 
folders,  so  that  opportunities  for  fraud, 
misuse  of  documentation,  and 
negligence  are  limited.  As  discussed 
earlier  in  this  document,  a  requirement 
has  been  set  forth  in  §  19.12(a)(7)  which 
indicates  that  proprietary  information 
in,  or  proprietary  information  contained 
on,  documents  to  be  included  in  the 
permit  file  folders  can  only  be  disclosed 
to  authorized  persons.  Section  19.3(e)(8] 
has  been  modified  to  provide  that 
unauthorized  disclosure  is  a  ground  for 
suspension  or  revocation  of  the  bonded 
status  of  the  warehouse. 

With  respect  to  the  second  part  of  the 
comment.  Customs  does  not  expect  to 
conduct  spot  checks  and  audits  of 
records  outside  the  normal  business 
day. 

One  commenter  has  suggested  that 
flexibility  be  introduced  in  proposed 
§  19.12(d)(6)  with  respect  to  the  marking 
of  packages.  The  commenter  specifically 
suggests  that  the  entry  number  be 
placed  on  only  one  case  on  each  corner 
of  a  pallet  rather  than  on  every  case. 
Customs  is  of  the  opinion  that  the 
district  director  may  use  his  discretion 
in  this  area  and  if  he  believes  the 
revenue  is  adequately  protected  and 
administrative  problems  will  not  be 
created,  he  can  authorize  a  warehouse 
proprietor  to  mark  the  cases  as 
requested.  However,  because  each 
situation  is  unique,  we  do  not  believe  it 
is  appropriate  to  address  the  question  in 
the  regulations. 

One  commenter  stated  that 
manipulation  in  warehouse  should  not 


be  included  on  the  warehouse  proprietor 
submission. 

Customs  did  not  intend  to  require  a 
listing  of  manipulation  transactions  on 
the  warehouse  proprietor  submission. 

Part  24 — Comment 

One  commenter  believes  that 
proposed  S  24.17(d)  should  clearly 
indicate  the  services  for«which  Customs 
officers  may  receive  reimbursement. 

The  commenter  appears  to  believe 
that  this  section  relates  only  to 
warehouses.  This  is  not  the  case.  This 
section  relates  to  the  determination  of 
the  fee  for  any  reimbursable  service 
rendered  to  the  public  whether  it  be 
clearance  of  aircraft,  vessels,  or 
warehouse  operations.  The  services  for 
which  the  fees  are  collected  are  so 
numerous  and  varied  it  is  not  possible  to 
include  a  complete  listing. 

Part  113 — Comment 

One  commenter  recommends  that  the 
provision  for  approval  by  the 
Commissioner  of  Customs  of  the 
General  Bond  for  Smelting  and  Refining 
Warehouses  in  pre.sent  §  113.13(a). 
Customs  Regulations  (19  CFR  113.13(a)). 
be  retained.  Under  the  provisions  of 
section  311.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1311)  more  than  one 
warehouse,  in  more  than  one  customs 
district,  may  be  covered  by  one  smelting 
and  refining  bond.  The  commenter 
states  that  only  the  Commissioner  is  in  a 
position  to  determine  whether 
warehouses  in  more  than  one  district 
are  adequate. 

The  present  practice  requires  district 
directors  to  report  to  Customs 
Headquarters  on  the  suitability  of  the 
proposed  bonded  smelter  or  refiner  for 
bonded  warehouse  status.  Since  there  is 
no  provision  for  Headquarters  personnel 
to  conduct  an  on-site  inspection  of  each 
of  the  premises  to  be  bonded,  reliance 
must  be  placed  on  the  reports  of  the 
individual  district  directors.  There  is  no 
practical  reason  why  such  reports 
cannot  be  sent  to  the  district  director 
with  whom  the  bond  is  to  be  filed. 
Essentially  similar  discretion  has 
already  been  given  to  district  directors 
in  the  case  of  bonds  for  bonded  carriers 
and  importers  that  transact  business  in 
several  districts  and  use  the  General 
Term  Bond  for  Entry  of  Merchandise, 
Customs  Form  7595.  Actual  supervision 
of  a  warehouse  operation  would  be 
done  by  the  district  director  in  the 
district  where  the  warehouse  is  located 
and  coordinated  with  the  district 
director  who  approved  the  bond. 

Part  132 

Present  §  132.15,  Customs  Regulations 
(19  CFR  132.15).  relates  to  withdrawals 


from  warehouse  prior  to  opening  of  any 
quota.  The  section  was  intended  to 
cover  the  situation  in  which 
merchandise  was  physically  removed 
from  a  warehouse  at  a  date  subsequent 
to  the  presentation  of  the  warehouse 
withdrawal.  In  such  a  situation,  the  date 
of  presentation,  not  the  date  of  physical 
removal,  governs  any  quota  status  or 
benefit.  Present  S§  132.11, 132.11a,  and 
141.68(d),  Customs  Regulations  (19  CFR 
132.11. 132.11a.  141.68(d))  fully  explains 
the  significance  of  the  date  of 
presentation.  In  light  of  the  foregoing  it 
is  Customs  opinion  that  §  132.15  is 
unnecessary.  Accordingly,  it  is  removed. 

Part  144 — Comments 

A  commenter  indicates  that  as  the 
proprietor  has  complete  control  over 
goods  entering  or  being  withdrawn  from 
warehouse,  it  is  logical  to  assume  that 
the  responsibility  for  determining  the 
satisfaction  of  liens  and  other  charges 
must  also  be  that  of  the  proprietor  since 
Customs  would  have  no  control  over  the 
time  of  release. 

Determining  the  satisfaction  of  liens 
will  be  done  by  Customs  at  the  time  of 
filing  the  withdrawal  from  the 
warehouse,  as  specified  in  $  144.32(c). 
Control  will  be  exercised  at  the  time  of 
filing  the  withdrawal  rather  than  at  the 
time  of  removal  from  the  warehouse. 

One  commenter  requested 
clarification  of  the  language  in  the 
NPRM  which,  while  discussing  the 
merits  of  the  proposed  system,  indicated 
that  the  proprietor  would  not  have  to 
wait  for  a  Customs  warehouse  officer 
before  making  a  withdrawal.  The 
commenter  asked  whether  Customs  was 
proposing  a  period  of  time  after 
withdrawal  for  the  deposit  of  duties. 

Customs  was  not  proposing  that 
duties  could  be  deposited  after 
withdrawal.  Under  proposed  §  144.38(e). 
it  is  clearly  indicated  that  "when  the 
duties  and  other  charges  have  been 
paid,  a  permit  *  *  *  shall  be  issued  and 
delivered  to  the  person  making  the 
warehouse  withdrawal."  Once  the 
permit  is  issued  the  proprietor  would  be 
in  a  position  to  release  the  goods  from 
warehouse  without  a  Customs  officer 
present  to  supervise  the  removal. 

During  the  course  of  reviewing  the 
proposed  regulations  and  comments,  it 
was  felt  some  additional  narrative 
clarification  was  needed  in  the  area  of 
withdrawal  versus  removals.  In 
situations  where  a  warehouse  proprietor 
files  a  blanket  withdrawal  and 
subsequently  removes  the  goods 
piecemeal,  the  warehouse  proprietor 
must  be  aware  of  its  responsibilities  in 
this  area  under  the  audit-inspection 
program.  Once  a  blanket  withdrawal  is 
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Tiled  for  all  the  goods ,  and  the  permit 
file  folder  is  forwarded  to  Customs,  it 
will  still  be  necessary  for  the  warehouse 
proprietor  to  accurately  and  fully 
account  for  all  goods  covered  by  the 
withdrawal  but  not  removed  from  the 
warehouse.  Further,  the  warehouse 
proprietor  will  be  held  responsible  for 
the  ultimate  and  proper  disposition  of 
the  goods  until  removed  from  the 
warehouse  in  the  manner  reported  to 
Customs. 

Comments  on  Bond  Forms 

One  commenter  believes  that 
paragraph  2(a)  of  the  smelting  and 
refining  bond  should  be  modified  by 
eliminating  the  requirement  that  records 
be  maintained  in  accordance  with  the 
regulations  and  substitute  a  requirement 
for  maintenance  of  records  in  a  manner 
ordinarily  recorded  in  the  industry. 

Customs  disagrees.  A  proprietor's 
records  must  be  maintained  in 
accordance  with  the  regulations.  Tp 
permit  records  to  be  maintained  in  a 
manner  ordinarily  recorded  in  the 
industry  could  result  in  an  assortment  of 
recordkeeping  practices  which  would 
require  Customs  to  specifically  tailor  its 
compliance  check  program  for  each 
business.  The  tailoring  of  the  program 
would  result  in  excessive  audit  and 
inspection  time  which  would  increase 
the  reimbursable  charges  to  the 
warehouse  community  collected  each 
year  through  the  annual  fee. 

One  commenter  recommends  that 
paragraph  2(g)  of  the  smelting  and 
refining  bond,  which  relates  to  filing 
with  Customs  a  report  listing  an 
inventory  of  all  metal  in  warehouse, 
should  indicate  that  the  report  is 
required  monthly.  Customs  agrees  and 
has  modified  the  bond  accordingly. 

A  bonded  smelting  and  refining 
warehouse  proprietor  recommends  that 
paragraph  2(b)  of  the  smelting  and 
refining  warehouse  bond  exempt 
smelters  who  operate  under  Headnote 
4(b),  Part  1.  Schedule  6,  Tariff  Schedules 
of  the  United  States  (TSUS),  from  the 
requirement  of  furnishing  an  annual 
statement  or  require  an  annual 
statement  only  from  smelters  which 
claim  deductions  imder  Headnote  4(c). 
Part  1.  Schedule  6.  TSUS.  The 
commenter  pointed  out  that  T.D.  67-139 
eliminated  a  requirement  in  §  19.19,  for 
an  annual  submission. 

Headnote  4(b)  sets  absolute 
deductions  for  ores  and  metal-bearing 
materials  of  copper,  lead,  or  zinc  content 
to  be  determined  by  chemical  analysis. 
Headnote  4(c)  sets  deductions  for  ores 
and  metal-bearing  materials  to  be  used 
instead  of  the  absolute  deductions. 
Headnotes  4  (d),  (e),  and  (f)  set 
procedures  for  claiming  those 


deductions,  procedures  for  establishing 
plant  losses  in  excess  of  the  absolute 
deductions,  and  requirements  for 
retention  of  plant  records  to  support 
such  claims.  Under  T  JD.  67-139,  i  19.19 
was  amended  to  eliminate  the  annual 
report  since  the  tariff  schedules 
established  absolute  allowances.  The 
annual  statement  was.  at  that  time,  used 
to  establish  wastage  requirements.  The 
present  need  for  an  annual  submission 
is  not  for  the  wastage  factor,  but  for 
auditing  purposes.  In  light  of  the 
foregoing.  Customs  believes  the  annual 
submission  is  necessary. 

Two  commenters  questioned  whether 
Customs  has  the  authority  to  demand 
bonds  which  provide  for  reimbursement 
of  any  loss  or  expense  connected  with 
the  discontinuance  or  suspension  of  the 
bonded  status  of  a  warehouse  (see 
condition  1,  Proprietors  Warehouse 
Bond  for  Storage  and  Manipulation  of 
Merchandise,  Classes  2,  3,  4,  5,  and  8, 
Appendix  B.  NPRM;  and  condition  2, 
Proprietors  Manufacturing  Warehouse 
Bond,  Class  6,  Appendix  C,  NPRM)  or 
for  reimbursement  of  any  cost  based  on 
Customs  supervision  of  a  bonded 
smelting  and  refining  warehouse  and 
indemnification  for  any  loss  connected 
with  a  bonded  smelting  and  refining 
warehouse  (see  condition  1,  General 
Bond  for  Smelting  and  Refining 
Warehouses,  Appendix  D,  IVfPRM). 

Customs  believes  the  language 
proposed  was  overty  broad  in  scope. 
Customs  intention  was  to  limit  liability 
to  any  expense  caused  by  the  transfer  of 
merchandise  on  the  discontinuance  or 
suspension  of  the  warehouse  facility. 
Accordingly,  Customs  has  now  modified 
all  three  bonds  to  include  this  restrictive 
language. 

One  commenter  noted  that  the 
proposed  bond  generally  provides  for 
liquidated  damages  of  $100  for  each 
infraction.  The  commenter  indicated 
that  the  amount  was  excessive  for  what 
could  in  some  cases  be  minor  violations 
and  should  be  reduced  to  $25.  Two 
commenters  were  of  the  opinion  that  the 
bond  should  clearly  state  that 
assessments  of  liquidated  damages  are 
subject  to  mitigation. 

Customs  believes  that  $25  is  an 
insufficient  Uquidated  damage 
assessment  for  recordkeeping  and  other 
infractions  of  the  regulations  since  daily 
on-site  supervision  over  the  activities  of 
a  warehouse  proprietor  have  been 
relinquished.  With  respect  to  the  second 
comment,  by  virtue  of  section  623(c), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1623(c)),  and  Part  172.  Customs 
Regulations  (19  CFR  Part  172),  which 
clearly  provides  for  mitigation  or 
cancellation  of  claims  assessed  against 
a  bond.  Customt  is  of  the  opinion  there 


is  no  need  to  provide  in  the  bonds  for 
the  mitigation  of  assessments  of 
liquidated  damages. 

On  May  26. 1981.  Customs  published 
an  ANPRM  in  the  Federal  Register  (46 
FR  28172),  soliciting  conunents  on  a 
proposal  to  substantially  change  the 
Customs  bond  structure.  One 
commenter  suggested  that  the 
warehouse  bonds  be  rewritten  in  the 
format  proposed  in  that  notice. 

The  project  to  modify  the  Customs 
bond  structure  is  still  in  the 
developmental  stage  and  has  not  yet 
been  the  subject  of  a  NPRM.  In  addition, 
the  bond  format  under  development  in 
that  project  is  fundamentally  different 
from  the  current  bond  format.  To  try  at 
this  point  to  implement  a  part  of  that 
project  without  pubhc  participation  by 
means  of  comment  on  a  NPRM  would  be 
unwise.  However,  because  some  form  of 
revision  of  the  bond  structure  will 
inevitably  occur  in  the  near  future,  and 
to  avoid  unnecessary  printing  costs  to 
the  public  and  the  Government.  Customs 
will  allow  the  required  bond  forms 
wbid)  are  set  forth  as  appendices  A 
through  C  of  this  document  to  be 
incorporated  by  reference  in  a  manner 
similar  to  that  used  for  the  Air  Carrier 
Blanket  Bond  (Customs  Form  7605).  The 
form  to  be  used  is  set  forth  as  Appendix 
F  to  this  document. 

Comments  on  Other  Agency 
Requirements 

One  commenter  expressed  concern 
about  the  impact  the  eUmination  of  the 
warehouse  officer  would  have  on  the 
requirements  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  which 
indicate  that  a  Customs  officer  must 
certify  the  receipt  of  certain  goods  into 
warehouse. 

Regulations  contained  in  27  CFR  Part 
252  require  the  Customs  officer  in  charge 
of  a  Customs  bonded  warehouse  or 
Customs  manufacturing  bonded 
warehouse  to  certify  receipt  of  distilled 
spirits  or  wine  transferred  to  such 
warehouses  from  a  distilled  spirits  plant 
or  bonded  wine  cellar.  ATF  regional 
offices  currently  clear  a  proprietor's 
(distilled  spirits  plant  or  bonded  wine 
cellar)  or  exporter's  bond  covering 
untaxed  distilled  spirits  or  wine,  or 
allow  drawback  of  tax  on  distilled 
spirits,  on  the  basis  of  such  certification. 
Customs  has  been  advised  that  ATF  will 
modify  its  procedures  to  conform  to  the 
changes  in  this  document. 

The  proprietor  of  a  Customs  bonded 
warehouse  or  Customs  manufacturing 
bonded  warehouse  will  be  required  to 
certify  that  distilled  spirits  or  wines 
have  been  received  at  his  installation. 
Until  transaction  forms  can  be  modified 
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by  ATF,  the  proprietor  should  use  the 
spaces  on  the  forms  which  are  presently 
completed  by  Customs  officers. 

The  transaction  forms  applicable  to 
this  new  procedure  are  as  follows: 

1.  ATF  F  5100.11.  Withdrawal  of 
Spirits,  Specially  Denatured  Spirits,  or 
Wines  for  Exportation. 

2.  ATF  F 1582  (5110.30),  Drawback  on 
Distilled  Spirits  Exported. 

Beer,  whether  taxpaid  or  untaxpaid, 
may  not  be  transferred  to  either  a 
Customs  bonded  warehouse  or  a 
Customs  manufacturing  bonded 
warehouse,  so  the  proposed  change  will 
not  alter  present  exportation  procedures 
relating  to  beer. 

Executive  Order  12291 

I  The  regulation  is  not  a  major 
regulation  as  defined  in  section  1(b)  of 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required  under 
E.0. 12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  applicable  to  this 
proposal.  An  initial  regulatory  flexibility 
analysis  was  prepared  and  attached  to 
the  NPRM.  The  final  regulatory 
flexibility  analysis  is  attached  to  this 
document  as  Appendix  E. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  10 

Customs  duties  and  inspection, 
Exports,  Imports,  Petroleum. 

19  CFR  Part  18 

Customs  duties  and  inspection, 
Common  carriers,  Freight  forwarders. 
Imports,  Motor  carriers.  Railroads, 
Surety  bonds. 

19  CFR  Part  19 

Customs  duties  and  inspection. 
Exports,  Freight,  Surety  bonds,  Tobacco, 
Warehouse. 

19  CFR  Part  22 

Customs  duties  and  inspection, 
Claims,  Imports. 

19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection.  Imports,  Taxes,  Wages. 


19  CFR  Part  113 

Customs  duties  and  inspection. 
Imports,  Surety  bonds. 

19  CFR  Part  125 

Common  carriers.  Customs  duties  and 
inspection.  Imports. 

19  CFR  Part  127 

Customs  duties  and  inspection. 
Freight,  Imports. 

19  CFR  Part  132 

Customs  duties  and  inspection. 
Imports,  Quotas. 

19  CFR  Part  142 

Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  144 

Customs  duties  and  inspection. 
Imports,  Warehouses. 

Amendments  to  the  Regulations 

Parts  10, 18. 19,  22.  24, 113, 125, 127. 
132, 142,  and  144.  Customs  Regulations 
(19  CFR  Parts  10, 18, 19,  22,  24.  113. 125. 
127. 132, 142, 144),  are  amended  as  set 
forth  below 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  October  22, 1982. 
John  M.  Walker,  )r.. 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  Section  10.62  is  amended  by 
revising  paragraph  (a)  and  paragraph 
(c)(2)  to  read  as  follows: 

§  10.62    Bunker  fuel  oil 

(a)  Withdrawal  under  section  309, 
Tariff  Act  of  1930.  as  amended.  When 
all  the  bunker  fuel  oil  in  a  Customs 
bonded  tank  is  intended  only  for  lading 
duty  free  as  supplies  on  vessels  under 
section  309  of  the  Tariff  Act  of  1930.  as 
amended,  at  the  port  where  the  tank  is 
located,  delivery  of  the  oil.  by  Customs 
bonded  carrier,  cartman.  or  lighterman 
(including  bonded  pipelines),  under 
withdrawals  on  Customs  Form  7506. 
either  single  or  monthly  (blanket),  may 
be  made  without  the  presence  of  a 
Customs  officer.  When  a  blanket 
withdrawal  is  filed  and  a  partial  release 
takes  place,  the  partial  release 
procedure  set  forth  in  §  19.6(d)  of  this 
chapter  shall  be  followed  for  each 
partial  release.  However,  each  abstract 
copy  of  Customs  Form  7506  shall  include 
the  following  additional  information: 

(1)  Type  of  oil  withdrawn. 

(2)  Number  or  other  identification  of 
sales  order  therefor. 


(3)  Name  of  bonded  carrier,  date  it 
received  oil. 

(4)  Receipt  signed  by  master  or  other 
person  in  charge  of  delivering 
conveyance  identified  by  number,  or 
name,  and  if  Customs  bonded 
lightetman  or  cartman,  by  the  carrier's 
license  number. 

(5)  Name  is  location  of  vessel 
obtaining  oil. 

(6)  Quantity  and  identification  of  each 
tj^e  of  oil  received  with  date,  and 
signature  and  title  of  receiving  officer.  If 
all  the  oil  is  laden  on  the  receiving 
vessel  at  the  port  of  withdrawal  via 
pipeline  from  the  bonded  storage  tank, 
paragraphs  (a)  (3)  and  (4)  of  this  section 
shall  be  deemed  to  be  inapplicable. 

(c)  •  *  * 

(2)  Delivering  transferer  receipt.  The 
receipt  of  the  delivering  carrier  on  a 
copy  of  Customs  Form  7506  for  fuel  oil 
which  has  been  blended  under 
paragraph  (c)(1)  of  this  section  with 
components  classifiable  at  different 
rates  of  duty  shall  show,  for  each 
warehouse  entry  number  and 
withdrawal  number  involved,  the  types 
and  quantity  of  oil  received. 
•        *        *        *        • 

2.  Section  10.62  is  further  amended  by 
removing  the  last  sentence  of  paragraph 
(e). 

3.  Section  10.62a  is  revised  to  read  as 
follows: 

§  10.62a    Blanket  withdrawals  for  csrtain 
merchandise. 

(a)  Generally.  Under  this  section,  a 
blanket  withdrawal  on  Customs  Form 
7506  may  be  filed  for  all  or  part  of  any 
merchandise  withdrawn  from 
warehouse  except  fuel  oil  covered  under 
§  10.62,  for  use  on  qualified  vessels. 
Such  a  withdrawal  shall  be  made  only 
for  lading  on  board  vessels  at  the  port 
where  the  warehouse  is  located.  The 
procedure  for  the  blanket  withdrawal 
and  partial  releases  after  the  initial 
release  are  the  same  as  those  provided 
in  S  19.6(d)  of  this  chapter,  except  as 
noted  in  paragraph  (b). 

(b)  Partial  release.  A  partial  release 
on  Customs  Form  7506.  in  duplicate,  or 
in  triplicate  if  an  extra  copy  is  required 
by  the  district  director,  shall  be 
presented  to  the  warehouse  proprietor 
and  placed  in  the  proprietor's  permit  file 
folder  under  the  partial  release 
procedure  set  forth  in  §  19.6(d)  of  this 
chapter,  as  merchandise  is  needed  for 
delivery  to  a  using  vessel.  The  original 
of  the  partial  release  document  shall 
accompany  the  merchandise  for  delivery 
to  the  Customs  officer  who  will 
supervise  lading,  or  if  a  Customs  officer 
does  not  physically  supervise  lading,  to 
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the  master  of  the  vessel.  The  original 
shall  be  relumed  to  the  proprietor  for 
record  purposes  after  the  Customs 
ofr»cer  or  master  of  the  vessel,  as 
appropriate,  has  certiHed  lading  of  the 
goods  described  in  the  document. 

4.  The  second  sentence  of  paragraph 
(c)(3)  and  the  first  sentence  of  paragraph 
(c)(4)  of  §  10.65  are  revised  to  read  as 
follows: 

§  10.65    Cigars  and  cigarettes. 

***** 

(c)  •  *  • 

(3)  •  *  *  In  such  event,  the  withdrawal 
shall  be  retained  by  the  warehouse 
proprietor  until  delivery  receipts  are 
obtained  for  the  entire  quantity  covered 
by  the  withdrawal,  provided  the  total 
period  of  time  prior  to  delivery  to  the 
using  vessel  or  aircraft  does  not  exceed 
5  years.  *  *  * 

(4)  Merchandise  for  which  blanket 
withdrawals  are  filed  shall  be  stored  in 
a  separate  room  or  enclosure  in  a 
bonded  warehouse  under  separate 
locks,  and  the  merchandise  clearly 
marked  to  show  that  it  has  been 
withdrawn. 

•        •        *        *        • 

(R.S.  251.  as  amended,  sees.  309,  317,  555,  556. 
557.  624.  64da.  46  Stat.  690.  as  amended.  696, 
as  amended,  743,  as  amended,  744,  as 
amended.  759,  67  SUt  520  (19  U.S.C.  66, 1309, 
1317, 1555, 1556, 1557. 1624, 1646a)) 

PART  18— TRANSPORTATION  IN 
BONO  AND  MERCHANDISE  IN 
TRANSIT 

1,  Section  18.2  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

9  18.2    Receipt  by  carrier,  manifest 

(a)(1)  Merchandise  other  than  from 
warehouse  delivered  to  bonded  carrier. 
Except  as  set  forth  in  subparagraph  (2) 
of  this  section,  when  merchandise  is 
delivered  to  a  bonded  carrier  for 
transportation  in  bond,  the  merchandise 
shall  be  laden  on  the  conveyance  under 
the  supervision  of  Customs  unless  the 
transporting  conveyance  is  not  to  be 
sealed  with  Customs  approved  seals  or 
the  lading  inspector  accepts  the  check  of 
the  carrier  as  to  the  merchandise  laden 
thereon.  The  carrier's  receipt  shall  be 
given  immediately  to  the  lading 
inspector  on  the  Customs  in  bond 
document  covering  the  merchandise.  In 
the  case  of  a  TIR  camet,  the  receipt 
shall  be  given  on  the  appropriate 
vouchers  in  the  following  form: 

Received  the  cargo  listed  herein  for 
delivery  to  Customs  at  the  indicated  port  of 
destination  or  exportation,  or  for  direct 

exportation. Name  of  Carrier  (or 

Exporter) Attorney  or  Agent  of 

Carrier  (or  Exporter) 

(Date) . 


(2)  Merchandise  delivered  from 
warehouse.  When  merchandise  is 
delivered  from  a  warehouse  to  a  bonded 
carrier  for  transportation  in  bond, 
supervision  of  lading  shall  be 
accomplished  in  accordance  with  the 
procedure  set  forth  in  {  19.6(b)  of  this 
chapter. 
***** 

2.  Section  18.2(b)  is  amended  by 
inserting  a  sentence  between  the  third 
and  fourth  sentences  to  read  as  follows: 

§  18J    Receipt  by  carrier,  manifest. 
***** 

(b)  *  *  *  Quantities  of  goods 
transported  in  bond  from  a  Customs 
bonded  warehouse  shall  be  accounted 
for  under  the  procedures  set  forth  in" 

5  19.6  of  this  chapter.*  '  * 

3.  Section  18.3(e)  is  amended  by 
substituting  "Part  125"  for  "Part  21". 

4.  A  new  paragraph  (i)  is  added  to 
S  18.4  to  read  as  follows: 

§  18.4    SeaNng  conveyances  and 
compartments;  labelling  packages;  warning 
cards. 

*        *        •        •        * 

(i)  Removal  of  seals.  Except  as 
provided  in  S  18.3(d)  and  section  ig.6(e) 
of  this  chapter,  seals  a^ixed  imder  this 
section  shall  be  removed  only  under 
Customs  supervision. 
***** 

(R.S.  251,  as  amended,  sees.  551,  551a,  555, 
556,  557,  624,  646a,  46  Stat.  742,  as  amended. 
743,  as  amended.  744.  as  amended,  759,  49 
Stat.  1538,  67  StaL  520  (19  U.S.C.  66, 1551. 
1551a,  1555,  1556, 1557, 1624,  16461a)) 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  Paragraph  (a)(4),  that  portion  of 
paragraph  (c)  before  the  colon  and 
paragraph  (c)(3)  of  5  191  are  amended 
by  revising  them  to  read  as  follows: 

9  1 9. 1    daases  of  Customs  warehouses. 

(a)  *  *  * 

(4)  Class  4.  Bonded  yards  or  sheds  for 
the  storage  of  heavy  and  bulky  imported 
merchandise;  stables,  feeding  pens, 
corrals,  or  other  similar  buildings  or 
limited  enclosures  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
in  bulk.  If  the  district  director  deems  it 
necessary,  the  yards  shall  be  enclosed 
by  substantial  fences  with  entrances 
and  exit  gates  capable  of  being  secured 
by  the  proprietor's  locks.  The  inlets  and 
outlets  to  tanks  shall  be  secured  by 
means  of  seals  or  the  proprietor's  locks. 
***** 

(c)  Construction:  When  parts  of 
buildings  are  used  as  Customs  bonded 


warehouses,  the  bonded  and  nonbonded 
portions  thereof  shall  be  effectively 
separated  by  partitions  of  substantial 
materials  and  construction  erected  in 
such  a  manner  as  to  render  it  impossible 
for  unauthorized  personnel  to  enter  the 
premises  without  such  violence  as  to 
make  the  entry  easy  to  detect.  The         ^ 
partitions  may  be  constructed  of  raised 
expanded  metal  (steel),  steel  chain-link 
fence  fabric,  or  wood  materials  and 
shall  comply  with  the  following 
specifications: 
***** 

(3)  Wood.  Wood  partitions  shall  be 
constructed  of  not  less  than  1  inch 
boards  (dressed  if  desired)  of  uniform 
length  between  supports,  nailed  with  not 
less  than  ten  penny  nails  to  not  less  than 
2x4  inch  stud  framing  and  held  in  place 
by  )i  X  2  inch  metal  cover-strips  secured 
over  the  nailed  ends,  with  carriage  bolts 
through  the  boards  and  partition 
framing.  Plywood  of  not  less  than  ^  inch 
thickness  may  be  substituted  for  the  1 
inch  thick  wood  boards  providing  it  is 
erected  in  the  same  manner  prescribed 
for  the  boards.  Gates  may  be 
constructed  of  any  of  the  materials 
specified  for  partitions.  Depending  on 
their  size  and  swing,  the  gates  shall  be 
constructed  in  such  a  manner,  and  of 
materials  of  sufficient  strength,  to 
preclude  any  possible  sagging  condition. 
The  specifications  set  forth  in  this 
paragraph  shall  be  applicable  to  all 
partitions  (including  gates)  constructed, 
reconstructed,  renovated,  or  otherwise 
installed  or  altered  on  or  after  October 
28. 1978, 

2.  Section  19.2  is  amended  by  revising 
paragraphs  (a),  (c),  and  (d)  and  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
follows: 


§19.2 
fee. 


Applications  to  bond;  bond;  annual 


(a)  Application.  An  owner  or  lessee 
desiring  to  establish  a  bonded 
warehouse  facility  shall  make  written 
application  to  the  district  director 
wherein  the  warehouse  is  located, 
describing  the  premises,  giving  its 
location,  and  stating  the  class  of 
warehouse  desired.  The  application 
shall  be  accompanied  by  the  fee 
required  by  %  19.5  of  this  chapter  to 
establish  a  warehouse.  If  required  by  the 
district  director,  the  applicant  shall 
provide  a  list  of  names  and  addresses  of 
all  officers  and  managing  officials  of  the 
warehouse  and  all  persons  who  have  a 
direct  or  indirect  financial  interest  in  the 
operation  of  the  warehouse  facility. 
Except  in  the  case  of  a  class  2  or  class  7 
warehouse,  the  application  shall  state 
whether  the  warehouse  facility  is  to  be 
operated  only  for  the  storage  or 
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treatment  of  merchandise  belonging  to 
the  applicant  or  whether  it  is  to  be 
operated  as  a  public  bonded  warehouse. 
If  the  warehouse  facility  is  to  be 
operated  as  a  private  bonded 
warehouse,  the  application  also  shall 
state  the  general  character  of  the 
merchandise  to  be  stored  therein,  and 
provide  an  estimate  of  the  maximum 
duties  and  taxes  which  will  be  due  on 
all  merchandise  in  the  bonded 
warehouse  at  any  one  time.  A 
warehouse  facility  will  be  determined 
by  street  address,  location,  or  both.  For 
example,  if  a  proprietor  has  two 
warehouses  located  at  one  street 
address  and  three  warehouses  located 
at  three  different  street  addresses  the 
two  located  at  one  address  would  be 
considered  as  one  warehouse  facility 
and  the  three  located  at  three  different 
addresses  would  each  by  considered  as 
separate  warehouses  facilities.  A 
warehouse  facility  shall  be  charged  an 
annual  fee  as  prescribed  by  section  19.5 
of  this  chapter  which  will  be  paid  to  the 
Regional  Commissioner  within  14  days 
after  the  due  date. 
***** 

(c)  Bond,  generally.  On  approval  of 
the  application  to  bond  a  warehouse  of 
class  2,  3,  4,  5,  or  8,  a  bond  shall  be 
executed  in  the  form  prescribed  by  T.D. 
82-204. 

(d)  Bond  for  proprietor's 
manufacturing  warehouse,  class  6,  and 
bonded  smelting  and  refining 
warehouse,  class  7.  On  approval  of  the 
application  to  bond  a  proprietor's 
manufacturing  warehouse,  class  6,  a 
bond  shall  be  executed  in  the  form 
prescribed  by  T.D.  82-204.  In  the  case  of 
a  bonded  smelting  and  refining 
warehouse,  class  7,  the  bond  shall  be 
executed  with  the  required  number  of 
copies  and  in  the  form  prescribed  by 
T.D.  82-204. 
***** 

(f)  As  a  condition  of  approval  of  the 
application,  the  district  director  may 
order  an  inquiry  by  a  Customs  officer 
into  the  qualification,  character,  and 
experience  of  the  applicant  (e.g. 
personal  history,  Hnancial  and  business 
data,  credit  and  personal  references), 
and  into  the  security,  suitability,  and 
fitness  of  the  facility. 

(g)  The  district  director  shall  promptly 
notify  the  applicant  in  writing  of  his 
decision  to  approve  or  deny  the 
application  to  bond  the  warehouse.  If 
the  application  is  denied  the  notification 
shall  state  the  grounds  for  denial  which 
need  not  be  limited  to  those  set  forth  in 

S  19.3(e).  The  applicant  may  seek  review 
of  the  decision  to  deny  under  the 
provisions  of  {  19.3(f)  of  this  chapter 
within  10  day*  after  notification. 


3.  Section  19  3  is  amended  by  revising 
it  to  read  as  follows: 

§19.3    Bonded  warehouses;  altefations; 
relocation;  suspensions;  discontinuance. 

(a)  Alterations  or  relocation. 
Alterations  to  or  relocation  of  a 
warehouse  within' the  same  district  may 
be  made  with  the  permission  of  the 
district  director  of  the  district  in  which 
the  facility  is  located.  An  application  to 
alter  or  relocate  a  bonded  warehouse 
shall  be  accompanied  by  the  fee 
required  by  §  19.5  of  this  chapter. 

(b)  Suspensions.  The  use  of  all  or  part 
of  a  bonded  warehouse  or  bonded  floor 
space  may  be  temporarily  suspended  by 
the  district  director  for  a  period  not  to 
exceed  one  year  on  written  application 
of  the  proprietor  if  there  are  no  bonded 
goods  in  the  area.  Upon  written 
application  of  the  proprietor  and  upon 
the  removal  of  all  nonbonded  goods,  if 
any.  the  premises  may  again  be  used  for 
the  storage  of  bonded  goods.  If  the 
application  is  approved,  the  district 
director  shall  indicate  the  approval  by 
endorsement  on  the  application. 
Rebonding  will  not  be  necessary  as  long 
as  the  original  bond  remains  in  force. 

(c)  Discontinuance.  If  a  proprietor 
wishes  to  discontinue  the  bonded  status 
of  the  warehouse,  he  shall  make  written 
application  to  the  district  director.  The 
district  director  shall  not  approve  the 
application  until  all  goods  in  the 
warehouse  are  transferred  to  another 
bonded  warehouse  without  expense  to 
the  Government.  To  reestablish  the 
bonded  warehouse,  application  shall  be 
made  and  approved  under  the  provision 
of  §  19.2  of  this  chapter. 

(d)  Employee  lists.  The  district 
director  may  make  a  written  demand 
upon  the  proprietor  to  submit,  within  30 
days  after  the  date  of  demand,  a  written 
list  of  the  names,  addresses,  social 
security  numbers,  and  dates  and  places 
of  birth  of  all  persons  employed  by  the 
proprietor  in  the  carriage,  receiving, 
storage,  or  delivery  or  any  bonded 
merchandise.  If  a  list  has  been 
previously  furnished  the  proprietor  shall 
advise  the  district  director  in  writing  of 
the  names,  addresses,  social  security 
numbers,  and  dates  and  places  of  birth 
of  any  new  personnel  employed  by  him 
in  the  carriage,  receiving,  storage,  or 
delivery  of  bonded  tnerchandise  within 
10  days  after  such  employment.  For  the 
purpose  of  this  part  a  person  shall  not 
be  deemed  to  be  employed  by  a 
warehouse  proprietor  if  he  is  an  officer 
or  employee  of  an  independent 
contractor  engaged  by  the  warehouse 
proprietor  to  load,  unload,  transport,  or 
otherwise  handle  bonded  merchandise. 

(e)  Revocation  or  suspension  for 
cause.  The  district  director  may  revoke 


or  suspend  for  cause  the  right  of  a 
proprietor  to  continue  the  bonded  status 
of  the  warehouse  for  any  ground 
specified  in  this  paragraph.  An  action  to 
suspend  or  revoke  the  right  to  operate  a 
bonded  warehouse  shall  be  taken  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (f)  of  this  section.  If 
the  bonded  status  is  revoked  or 
suspended  for  cause,  the  district  director 
shall  require  all  goods  in  the  warehouse 
to  be  transferred  to  a  bonded  warehouse 
without  expense  to  the  Government.  The 
bonded  status  of  a  warehouse  may  be 
revoked  or  suspended  for  cause  if: 

(1)  The  approval  of  the  application  to 
bond  the  warehouse  was  obtained 
through  fraud  or  the  misstatement  of  a 
material  fact; 

(2)  The  warehouse  proprietor  refuses 
or  neglects  to  obey  any  proper  order  of  a 
Customs  officer  or  any  Customs  order, 
rule,  or  regulation  relative  to  the 
operation  or  administration  of  a  bonded 
warehouse; 

(3)  The  warehouse  proprietor  or  an 
officer  of  a  corporation  which  has  been 
granted  the  right  to  operate  a  bonded 
warehouse  is  convicted  of  or  has 
committed  acts  which  would  constitute 
a  felony,  or  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime; 

(4)  The  warehouse  proprietor  does  not 
provide  secured  facilities  or  properly 
safeguard  merchandise  within  the 
bonded  warehouse; 

(5)  The  warehouse  proprietor  fails  to 
furnish  a  current  list  of  names, 
addresses,  and  other  information 
required  by  S  19.3(d): 

(6)  The  bond  required  by  §  19.2(c)  or 
(d)  of  this  chapter  is  determined  to  be 
insufficient  in  amount  or  lacking 
sufficient  sureties,  and  a  satisfactory 
new  bond  with  goods  and  sufficient 
sureties  is  not  furnished  within  a 
reasonable  time; 

(7)  Bonded  merchandise  has  not  been 
stored  in  the  warehouse  for  a  period  of  2 
year,  or 

(8)  The  warehouse  proprietor  or  an 
employee  of  the  warehouse  proprietor 
discloses  proprietary  information  in.  or 
proprietary  information  contained  on. 
documents  to  be  included  in  the  permit 
file  folder  to  an  unauthorized  person. 

(f)  Procedure  for  revocation  or 
suspension  for  cause.  The  district 
director  may  at  any  time  serve  notice  in 
writing  upon  any  proprietor  of  a  bonded 
warehouse  to  show  cause  why  his  right 
to  continue  the  bonded  status  of  his 
warehouse  should  not  be  revoked  or 
suspended  for  cause.  Such  notice  shall 
advise  the  proprietor  of  the  grounds  for 
the  proposed  action  and  shall  afford  the 
proprietor  an  opportunity  to  respond  in 
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writing  within  30  days.  Thereafter,  the 
district  director  shall  consider  the 
allegations  and  responses  made  by  the 
proprietor  unless  the  proprietor  in  his 
response  requests  a  hearing.  If  a  hearing 
is  requested,  it  shall  be  held  before  a 
hearing  officer  designated  by  the 
Commissioner  of  Customs  or  his 
designee  within  30  days  following  the 
proprietor's  request.  The  proprietor  may 
be  represented  by  counsel  at  such 
hearing,  and  all  evidence  and  testimony 
of  witnesses  in  such  proceedings, 
including  substantiation  of  the 
allegations  and  the  responses  thereto 
shall  be  presented,  with  the  right  of 
cross-examination  to  both  parties.  A 
stenographic  record  of  any  such 
proceeding  shall  be  made  and  a  copy 
thereof  shall  be  delivered  to  the 
proprietor  of  the  warehouse.  At  the 
conclusion  of  the  hearing,  the  hearing 
officer  shall  promptly  transmit  all 
papers  and  the  stenographic  record  of 
the  hearing  to  the  Regional 
Commissioner  together  with  his 
recommendation  for  final  action.  The 
proprietor  may  submit  in  writing 
additional  views  or  arguments  to  the 
Regional  Commissioner  following  a 
hearing  on  the  basis  of  the  stenographic 
record,  within  10  days  after  delivery  to 
him  of  a  copy  of  such  record.  The 
Regional  Commissioner  shall  thereafter 
render  his  decision  in  writing,  stating  his 
reasons  therefor.  Such  decision  shall  be 
served  on  the  proprietor  of  the 
warehouse,  and  shall  be  considered  the 
final  administrative  action. 

4.  Section  19.4  is  amended  by  revising 
it  to  read  as  follows: 

§  19.4    Custoorts  supervision  over 
warehouses. 

The  character  and  extent  of  Customs 
supervision  to  be  exercised  in 
connection  with  any  warehouse  facility 
or  tranaction  provided  for  in  this  part 
shall  be  in  accordance  with  §  161.1  of 
this  chapter.  Independent  of  any  need  to 
appraise  or  classify  merchandise,  the 
district  director  may  authorize  a 
Customs  officer  to  supervise  any 
transaction  or  procedure  at  the  bonded 
warehouse  facility.  Such  supervision 
may  be  performed  through  periodic 
audits  of  the  warehouse  proprietor's 
records,  quantity  counts  of  goods  in 
warehouse  inventories,  spot  checks  of 
selected  warehouse  transactions  or 
procedures  or  reviews  of  conditions  of 
recordkeeping,  security,  or  storage  in  a 
warehouse  facility.  The  warehouse 
proprietor  shall  permit  access  to  the 
warehouse  by  any  Customs  officer. 

5.  Section  19.5  is  revised  to  read  as 
follows: 

919.5    Fees. 

Each  warehouse  proprietor  will  be 


charged  a  fee  to  establish,  alter,  or 
relocate  a  warehouse  facility  which 
shall  be  determined  under  the 
provisions  of  31  U.S.C.  483a.  Each 
warehouse  proprietor  granted  the  right 
to  operate  a  warehouse  facility  shall  be 
charged  an  annual  fee  which  shall  be 
determined  under  the  provisions  of  19 
U.S.C.  1555.  The  fees  will  be  revised 
annually  and  published  in  the  Federal 
Register  and  Customs  Bulletin. 

6.  Section  19.6  is  amended  by  revising 
it  to  read  as  follows: 

§  19.6    Deposits,  withdrawals,  partial 
releases  and  sealing  requirements. 

(a)  (1)  Deposit  in  warehouse.  The 
district  director  may  authorize  the 
deposit  of  merchandise  in  designated 
bonded  warehouses,  without  physical 
supervision  by  a  Customs  officer.  Goods 
for  which  a  warehouse  or  rewarehouse 
entry  has  been  accepted,  according  to 
the  procedures  in  Part  144.  Subpart  B,  of 
this  chapter,  shall  be  examined  or 
inspected  at  the  place  of  unlading, 
bonded  warehouse,  or  other  location  as 
ordered  by  the  district  director.  When 
merchandise  is  deposited  in  a 
proprietor's  warehouse  the  proprietor 
will  be  responsible  for  the  quantity  and 
condition  of  merchandise  reflected  on 
entry  documentation  adjusted  by  (i)  any 
allowance  made  under  Part  158. 
Subparts  A  and  B,  of  this  chapter  by  the 
district  director,  and  (ii)  any 
discrepancy  report  made  jointly  on  the 
appropriate  cartage  documents  as  set 
forth  in  §  125.31  of  this  chapter  by  the 
warehouse  proprietor  and  the  bonded 
carrier  or  licensed  cartman  or 
lighterman  delivering  the  goods  to  the 
warehouse,  or  an  independent  weigher, 
gauger,  measurer,  and  signed  by  an 
authorized  representative  of  the  above 
within  15  calendar  days  after  deposit.  A 
copy  of  any  joint  report  of  discrepancy 
shall  be  made  within  two  business  days 
of  agreement  and  provided  to  the 
district  director  on  the  appropriate 
cartage  documents  as  set  forth  in 

§  125.31  of  this  chapter. 

(2)  Allowance  after  deposit.  After 
merchandise  has  been  deposited  in  the 
warehouse  the  proprietor's  liability  may 
be  further  modified  by  any  adjustment 
for  duties  allowed  by  the  district 
director  for  concealed  shortages  (i.e.. 
§158.5(a]].  casualty  loss  (i.e..  Part  158. 
Subpart  C),  destruction  (i.e.,  §158.43],  or 
manipulation  (i.e.  S  19.11, 19  U.S.C. 
1562). 

(b)  (1)  Withdrawal  and  removal  fron\ 
warehouse.  The  district  director  may 
authorize  the  withdrawal  and  removal 
of  merchandise,  without  physical 
supervision  or  examination  by  a 
Customs  o^icer  under  permit  issued 
under  the  procedure  set  forth  in  S  144.39 


of  this  chapter.  When  a  withdrawal  or 
removal  is  not  physically  supervised  by 
a  Customs  officer,  the  warehouse 
proprietor  will  be  relieved  of 
responsibility  only  for  the  merchandise 
in  its  warehouse  in  the  condition  and 
quantity  as  shown  on  the  application  for 
withdrawal  or  removal.  In  the  case  of 
merchandise  to  be  carted  or  transported 
in  bond  from  the  warehouse,  the 
proprietor  will  be  relieved  of 
responsibility  only  if  it  receives  the 
signed  receipt  on  the  withdrawal  or 
removal  document  of  the  carrier  named 
in  the  document.  The  proprietor's 
responsibiUty  may  be  adjusted  by  any 
discrepancy  report  made  jointly  by  the 
warehouse  proprietor,  and  the  licensed 
cartman  or  lighterman,  bonded  carrier, 
weigher,  gauger.  or  measurer  and  signed 
by  the  authorized  representative  of  the 
above  within  15  calendar  days  after 
removal  from  the  warehouse.  The 
adjustments  shall  be  noted  on  the  permit 
copy  of  the  withdrawal  or  removal 
document.  A  copy  of  any  joint  report  of 
discrepancy  shall  be  promptly  provided 
to  the  district  director. 

(2)  Retention  in  warehouse  after 
withdrawal.  Merchandise  for  which  a 
permit  for  withdrawal  has  been  issued, 
whether  duty-paid  or  not,  need  not  be 
physically  removed  from  the  warehouse. 
However,  such  merchandise  must  be 
segregated  or  physically  marked  to 
maintain  its  identity  as  merchandise  for 
which  a  withdrawal  permit  has  been 
issued.  Duty-paid  or  unconditionally 
duty-free  merchandise  which  has  been 
withdrawn,  but  not  removed,  from  a 
warehouse  is  no  longer  deemed  to  be  in 
Customs  custody.  All  other  goods  which 
have  been  withdrawn,  but  not  removed, 
remain  in  Customs  custody  until  the  end 
of  the  5-year  warehouse  entry  bond 
period. 

(c)  Customs  determination  of  liability. 
When  a  Customs  officer  physically 
supervises  the  deposit  or  removal  of 
merchandise  under  paragraphs  (a)(1)  or 
(b)(1)  of  this  section,  the  Customs 
officer's  report  of  merchandise  received 
or  removed  shall  be  determinative  of  the 
quantity  and  condition  of  merchandise 
received  or  removed  from  the 
warehouse  for  Customs  purposes. 

(d)  Partial  releases. — (1)  Generally. 
Goods  in  Customs  custody  may  be 
withdrawn  without  payment  of  duty 
when  permitted  by  law  within  the  same 
port  by  blanket  withdrawal  and 
thereafter  removed  from  the  warehouse 
in  partial  releases  by  the  warehouse 
proprietor.  Blanket  withdrawals  are  not 
authorized  for  transportation  in  bond  to 
another  port.  When  a  withdrawer 
desires  to  use  the  partial  release 
procedure  for  all  or  part  of  the 
merchandise  covered  by  a  warehouse 
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entry,  he  shall  submit  to  the  district 
director  a  blanket  withdrawal  on  the 
appropriate  withdrawal  form.  The  form 
shall  bear  the  words  "BLANKET 
WITHDRAWAL"  in  capital  letters 
conspicuously  printed  or  stamped  in  the 
top  margin.  The  summary  statement 
described  in  §  144.32  of  this  chapter 
shall  not  be  included.  Merchandise  for 
which  a  duty-paid  withdrawal  is 
required  is  not  eligible  for  the  partial 
release  procedure  under  this  section, 
except  as  provided  in  §  10.62(e)  of  this 
chapter. 

(2)  Form  Distribution.  The  blanket 
withdrawal  shall  be  executed  in 
triplicate,  or  in  quadruplicate  if  an 
additional  copy  is  required  for  control 
purposes  in  local  administration.  Upon 
approval  of  the  blanket  withdrawal  by 
the  district  director,  the  original  shall  be 
returned  to  the  withdrawer  for 
forwarding  to  the  warehouse  proprietor 
to  serve  as  a  permit  to  withdraw  the 
merchandise  covered  therein  upon  the 
filing  of  requests  for  partial  release 
under  subparagaph  (e)  of  this  section. 
The  original  shall  be  retained  in  the 
warehouse  proprietor's  records,  as 
provided  in  §  19.12(a)(2).  One  copy  shall 
be  returned  to  the  withdrawer  for  use  in 
preparing  requests  for  partial  release. 
One  copy  (statistical)  shall  be 
forwarded  by  Customs  to  the  Bureau  of 
the  Census,  where  applicable. 
Merchandise  for  which  a  blanket 
withdrawal  has  been  approved  may 
thereafter  be  released  by  the  warehouse 
proprietor  in  the  individual  partial 
releases,  but  the  goods  are  still  in 
Customs  custody  while  physically 
located  in  the  warehouse. 

(3)  Numbering  of  forms,  discrepancy 
report.  Each  partial  release  shall  be 
documented  by  the  withdrawer  through 
presentation  of  a  copy  of  the  blanket 
withdrawal  document  to  the  warehouse 
proprietor,  or  by  placing  a  copy  in  the 
proprietor's  permit  file  folder.  Each  such 
release  shall  be  consecutively 
numbered,  and  the  number  shall  appear 
immediately  after  the  serial  number  of 
the  blanket  withdrawal.  Each  copy  shall 
bear  the  summary  statement  described 
in  §  144.32  of  this  chapter.  Any  joint 
discrepancy  report  of  the  proprietor  and 
the  bonded  carrier,  licensed  cartman  or 
lighterman,  or  weigher,  gauger,  or 
measurer  for  a  partial  release  shall  be 
made  on  the  copy.  A  copy  of  any  joint 
report  of  discrepancy  shall  be  within 
two  businsess  days  provided  to  the 
district  director.  A  copy  of  the  partial 
release  document  shall  be  retained  in 
the  records  of  the  warehouse  proprietor, 
as  provided  in  5  19.12(a)(2).  The 
warehouse  proprietor  shall  account  for 
all  goods  covered  by  a  blanket 


withdrawal  through  individual  partial 
release  documents  before  the  permit  file 
folder  is  transmitted  to  Customs  under 
§19.12(a)(4). 

(4)  Quantity  of  release.  Partial 
releases  may  not  be  removed  in  a 
quantity  of  less  than  an  entire  package 
or,  if  in  bulk,  less  than  one  ton  in  weight. 

(e)  Affixing  or  breaking  of  seals.  The 
district  director  may  authorize  a 
warehouse  proprietor  to:  (1)  break 
Customs  in  bond  seals  afHxed  under 
§  18.4  of  this  chapter,  or  under  any 
Customs  order  or  directive,  on  any 
vehicle  or  container  of  goods  entered  for 
warehouse  upon  arrival  of  the  vehicle  or 
container  at  the  warehouse:  or  (2)  affix 
Customs  in  bond  seals  to  any  vehicle  or 
container  of  goods  for  which  a 
withdrawal  document  has  been 
approved  for  movement  in  bond.  The 
affixing  or  breaking  of  seals  so 
authorized,  shall  be  deemed  to  have 
been  done  under  Customs  supervision. 
The  proprietor  shall  report  to  the  district 
director  any  seal  found,  upon  arrival  of 
the  vehicle  or  container  at  the 
warehouse,  to  be  broken,  missing,  or 
improperly  affixed,  and  hold  the  vehicle 
or  container  and  its  contents  intact 
pending  instructions  from  the  district 
director. 

7.  Section  19.8  is  amended  by 
removing  the  words  "and  under  the 
supervision  of  the  Custom  warehouse 
office"  from  the  first  sentence. 

8.  Part  19  is  amended  by  adding  a  new 
§  19.9  to  read  as  follows: 

§  19.9    General  order,  abandoned,  and 
seized  merchandise. 

(a)  Acceptance  of  merchandise.  A 
proprietor  of  a  general  order  warehouse 
shall  accept  general  order,  abandoned, 
or  seized  goods  and  articles  into  the 
warehouse  only  upon  order  of  the 
district  director  on  Customs  Form  6043 
(Delivery  Ticket),  as  presented  by  the 
cartman  or  lighterman.  A  joint 
determination  shall  be  made  by  the 
warehouse  proprietor  and  the  cartman 
or  lighterman  of  the  quantity  and 
condition  of  the  goods  or  articles  so 
delivered  to  the  warehouse.  Any 
discrepancy  between  the  quantity  and 
condition  of  the  goods  and  that  reported 
on  Customs  Form  6043  shall  be  reported 
to  the  district  director  within  two 
business  days  of  agreement. 

(b)  Recording  and  storing.  General 
order,  abandoned,  and  seized  goods  and 
articles  shall  be  recorded  and  stored  in 
the  warehouse  as  prescribed  by  §  19.12. 

(c)  Release  of  merchandise. 
Merchandise  in  general  order  may  be 
released  by  the  warehouse  proprietor, 
after  Customs  inspection  or  examination 
as  ordered  by  the  district  director,  to  the 
person  named  in  a  release  order  under 


§  141.11  of  this  chapter.  The  release  may 
only  be  made  by  the  proprietor  upon 
presentation  of  a  permit  to  release  or 
delivery  authorization  signed  by  the 
appropriate  Customs  officer  on  Customs 
Form  3461.  7501.  5119- A,  or  other 
Customs  form  as  designated  by  the 
district  director.  General  order  goods 
which  have  been  unclaimed  under 
S  127.11  of  this  chapter,  voluntarily 
abandoned,  or  seized  and  forfeited  may 
be  released  for  transfer  to  the  place  of 
sale  upon  presentation  to  the  warehouse 
proprietor  of  an  approved  copy  of 
Customs  Form  5251  (Order  to  Transfer 
Merchandise  for  Public  Auction  (Sale)], 
and  an  approved  copy  of  Customs  Form 
6043  (Delivery  Ticket).  The  quantity  and 
condition  of  the  goods  so  transferred 
shall  be  determined  jointly  by  the 
proprietor  and  the  cartman  or 
lighterman  picking  up  the  goods  for 
delivery  to  the  place  of  sale.  Any 
discrepancies  shall  be  noted  on  the 
delivery  ticket,  a  copy  of  which  shall  be 
sent  to  the  district  director  within  two 
business  days  of  agreement.  Seized 
goods  that  are  released  for  a  purpose 
other  than  sale  may  be  released  from 
warehouse  only  upon  such  written  terms 
and  conditions  as  directed  by  the 
district  director. 

9.  Section  19.10  is  amended  by 
revising  it  to  read  as  follows: 

S  19.10    Examination  paclcages. 

Merchandise  sent  from  a  bonded 
warehouse  to  the  appraiser's  stores  for 
examination  shall  be  returned  by  the 
district  director  to  the  warehouse  for 
delivery  unless  the  warehouse 
proprietor  endorses  the  duty-paid  permit 
to  authorize  delivery  to  another  person. 

10.  Section  19.11(d)  is  amended  by 
adding  the  following  new  sentences 
between  the  second  and  third  sentences: 

§19.11    Manipulation  In  bonded 
warehouses  and  elsewhere. 
•         *         •         •         • 

(d)  •  •  *  The  district  director  may 
approve  a  blanket  application  to 
manipulate  on  Customs  Form  3499.  for  a 
period  of  up  to  one  year,  for  a 
continuous  or  a  repetitive  manipulation. 
The  warehouse  proprietor  must 
maintain  a  running  record  of 
manipulations  performed  under  a 
blanket  application,  indicating  the 
quantities  before  and  after  each 
manipulation.  The  record  must  show 
what  took  place  at  each  manipulation 
describing  marks  and  numbers  of 
packages,  location  within  the  facility, 
quantities,  and  description  of  goods 
before  and  after  manipulation.  The 
district  director  is  authorized  to  revoke 
a  blanket  approval  to  manipulate  and 
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require  the  proprietor  to  file  individual 
applications  if  necessary  to  protect  the 
revenue,  administer  any  law  or 
regulation,  or  both.*  *  * 

11.  Section  19.12  is  amended  by 
revising  it  to  read  as  follows: 

§  19.12    Warehouse  recordkeeping, 
storage  and  security  requirements. 

(a)  Recordkeeping.  The  warehouse 
proprietor  shall  comply  with  the 
following  recordkeeping  requirements: 

(1)  Record  transactions.  All 
merchandise  entered,  manipulated, 
manufactured  or  removed  from  the 
bonded  warehouse  shall  be  recorded  in 
the  warehouse  proprietor's  accounting 
and  inventory  records  by  bond  lot 
number.  The  records  to  be  maintained 
are  those  which  a  prudent  businessman 
in  the  same  type  of  business  can  be 
expected  to  maintain.  The  records  are  to 
be  kept  in  sufficient  detail  to  permit 
effective  and  efficient  determination  by 
Customs  of  the  proprietor's  compliance 
with  these  regulations  and  the 
correctness  of  his  annual  submission: 

(2)  Maintain  permit  file  folders. 
Permit  file  folders  shall  be  maintained 
and  kept  up  to  date  by  filing  all  receipts, 
damage  or  shortage  reports, 
manipulation  requests,  specific  removals 
and  blanket  removals  and  the  partial 
release/permit  copy  for  each  removal 
within  two  business  days  after  the  event 
occurs; 

(3)  Extraordinary  shortage  or  damage. 
Extraordinary  (one  percent  or  more  of 
the  value  of  merchandise  in  an  entry) 
shortage  or  damage  shall  be 
immediately  brought  to  the  attention  of 
the  district  director  and  confirmed  In 
writing  within  2  business  days  after  the 
shortage  or  damage  has  been  brought  to 
the  attention  of  the  district  director 

(4)  Review  of  permit  file  folder.  When 
the  final  withdrawal  of  merchandise 
relating  to  a  specific  warehouse  entry, 
general  order  or  seizure  occurs,  the 
warehouse  proprietor  shall  (i)  review 
the  permit  file  folder  to  insure  that  all 
necessary  documentation  is  in  the  file 
folder  accounting  for  the  merchandise 
covered  by  the  entry  and  (ii)  file  the 
permit  file  folder  with  Customs  within 
10  business  days  after  final  withdrawal. 

(5)  Warehouse  proprietor  submission. 
Except  as  provided  in  §  ig.l9(b),  relating 
to  the  manufacturer  engaged  in  smelting 
or  refining,  or  both,  the  warehouse 
proprietor  shall  file  with  the  Regional 
Director,  Regulatory  Audit,  within  45 
days  from  the  end  of  his  business  year,  a 
Warehouse  Proprietor's  Submission  in 
the  form  prescribed  by  T.D.  82-204. 

(6)  Merchandise  not  withdrawn.  The 
permit  file  folder  for  merchandise  not 
withdrawn  during  the  general  order 
period  shall  be  submitted  to  the  district 


director  upon  receipt  from  Customs  of 
the  Customs  Form  6043. 

(7)  Disclosure  of  information  only  to 
authorized  personnel.  The  warehouse 
proprietor  or  his  employees  shall 
safeguard  and  shall  not  disclose 
proprietary  information  contained  in,  or 
proprietary  information  contained  on, 
documents  to  be  included  in  the  permit 
file  folder  to  anyone  other  than  the 
importer,  importer's  transferee,  or  owner 
of  the  merchandise  to  whom  the  permit 
file  folder  or  document  relates  or  their 
authorized  agent.  Unauthorized 
disclosure  shall  be  grounds  for 
suspension  or  revocation  under  the 
provisions  of  {  19.3(e)  of  the  proprietor's 
status  as  a  bonded  warehouse  operator. 

(b)  Security  and  storage.  The 
warehouse  proprietor  shall  comply  with 
the  following  security  and  storage 
requirements: 

(1)  Supervision  by  warehouse 
proprietor.  The  warehouse  proprietor 
shall  supervise  all  receipts,  deliveries, 
sampling,  recordkeeping,  repacking,  or 
manipulating  of  merchandise  in  a 
bonded  warehouse; 

(2)  Inspection  and  security  of  permit 
file  folders.  The  permit  file  folders 
maintained  by  the  warehouse  proprietor 
shall  be  kept  in  a  secure  area  and  shall 
be  made  available  for  inspection  by 
Customs  at  all  reasonable  hours; 

(3)  Security  of  warehouse.  The 
warehouse  proprietor  shall  maintain  its 
warehouse  facility  and  establish 
procedures  adequate  to  insure  the 
security  of  merchandise  located  in  the 
bonded  area.  This  shall  be  accomplished 
by  meeting  the  standards  and 
recommended  specifications  contained 
in  T.D.  72-58  to  the  extent  those 
standards  and  recommendations  do  not 
conflict  with  any  local,  state  or  Federal 
standard  for  the  safe  and  sanitary 
storage  of  merchandise.  In  the  event  of  a 
conflict  the  local,  state,  or  Federal 
standard,  shall  control: 

(4)  Bonded  tanks.  All  inlets  and 
outlets  to  bonded  tanks  shall  be  secured 
with  locks  or  in-bond  seals. 

(5)  Safe  and  sanitary  storage. 
Merchandise  in  the  bonded  area  shall  be 
stored  in  a  safe  and  sanitary  manner  to 
minimize  damage  to  the  merchandise, 
avoid  hazards  to  persons,  and  meet 
local,  state,  and  Federal  requirements 
applicable  to  specific  kinds  of  goods.  All 
trash  and  waste  shall  be  promptly 
removed  from  the  bonded  area.  No  fires 
shall  be  permitted  in  the  warehouse 
except  where  necessary  in  connection 
with  manipulating  or  processing  in 
warehouses  of  the  class  6.  7,  or  8  type. 
Aisles  shall  be  established  and 
maintained,  and  doors  and  entrances 
left  unblocked  for  access  by  Customs 


officers  and  warehouse  proprietor 
personnel. 

(6)  Manner  of  storage.  Packages  shall 
be  received  in  the  warhouse  according 
to  their  marks  and  numbers.  Packages 
containing  weighable  orgaugable 
merchandise  not  bearing  shipping  marks 
and  numbers  shall  be  received  under  the 
weighers  or  gaugers  numbers.  Packages 
with  exceptions  due  to  damage  or  loss 
of  contents,  or  not  identical  as  to 
quantity  or  quality  of  contents  shall  be 
stored  separately.  The  warehouse 
proprietor  shall  mark  all  shipments  for 
identification,  showing  the  general  order 
or  warehouse  entry  number  or  seizure 
number  and  the  date  of  the  general 
order,  entry,  or  delivery  ticket  in  the 
case  of  seizures.  All  containers  covered 
by  a  given  warehouse  entry,  general 
order  or  seizure  shall  be  stored  in  the 
same  location  and  not  mixed  with  goods 
covered  by  any  other  entry,  general 
order  or  seizure  unless  approval  has 
been  given  in  writing  by  the  district 
director  for  an  exception  from  this 
requirement.  The  proprietor  must 
provide,  upon  request  by  a  Customs 
officer,  a  record  balance  of  goods 
covered  by  any  warehouse  entry, 
general  order,  or  seizure  so  a  physical 
count  can  be  made  to  verify  the 
accuracy  of  the  record  balance. 

12.  Section  19.13(a)  is  amended  by 
substituting  "the  district  director"  for 
"Headquarters,  U.S.  Customs  Service." 

13.  Section  19.13(d)  is  amended  by 
removing  the  words  "in  duplicate",  and 
in  the  first  sentence,  substituting  a 

'  period  for  the  comma  after  the  words 
"district  director"  and  by  removing  the 
remainder  of  the  sentence. 

Section  19.13(g)  is  revised  to  read  as 
follows: 

§  19.13    Requirements  for  establishment  of 
warehouse. 

«         «         •         *        « 

(g)  Secure  storage.  Each  bonded 
manufacturing  warehouse  shall  have  a 
secured  area  separated  from  the 
remainder  of  the  premises  to  k>e  used 
exclusively  for  the  storage  of  imported 
merchandise,  domestic  spirits,  and 
merchandise  subject  to  internal-revenue 
tax  transferred  into  the  warehouse  for 
manufacture.  A  like  area  shall  be 
provided  to  be  used  exclusively  for  the 
storage  of  products  manufactured  in  the 
warehouse.  The  area  shall  be  secured  to 
prevent  any  unauthorized  person  from 
having  access  thereto  and  the  goods 
therein  shall  be  arranged  in  a  manner  to 
assist  a  Customs  officer  in  making  the 
required  examination  or  taking  samples 
for  analysis. 
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15.  Section  19.14  (b),  (c).  and  (d)  are 
amended  by  revising  them  to  read  as 
follows: 

§  19.14    Materials  for  use  in  manufacturing 
ware  t)o  use. 

«  *  4  *  * 

(b)  Bond  required.  Before  the  transfer 
of  the  merchandise  to  the  manufacturing 
warehouse  is  permitted,  a  bond  on 
Customs  Form  7571  in  an  amount  equal 
to  double  the  estimated  duties  shall  be 
required  unless  the  appropriate  bond  in 
the  form  prescribed  by  T.D.  82-204  has 
been  given. 

(c)  Domestic  merchandise.  When  the 
proprietor  of  any  bonded  manufacturing 
warehouse  desires  to  receive  therein 
any  domestic  merchandise,  except 
merchandise  subject  to  internal-revenue 
tax,  to  be  used  in  connection  with  the 
manufacturer  of  articles  permitted  to  be 
manufactured  in  such  warehouse, 
including  packages,  coverings,  vessels, 
and  labels  used  in  putting  up  such 
articles,  an  application  in  the  following 
form  shall  be  sent  to  the  district  director 
for  approval  and  after  approval  retained 
by  the  warehouse  proprietor. 

Application  To  Receive  Free  Materiab 

Port  of    


19- 


To  the  District  Director: 

Application  is  hereby  made  to  receive  into 
the  bonded  manufacturing  warehouse  known 
as '■ ,  situated  at 


articles  and  materials: 


'  the  following  described 


Marks 

No*. 

Description 

Quantity 

Value 

(Signature) 
Port 


To  the  warehouse  proprietor  in  charge 
of  the  bonded  manufacturing  warehouse 
specified  above: 

The  above  described  articles  and  materials 
are  hereby  permitted  to  be  received  into  the 
warehouse  in  your  charge,  to  be  used  therein 
in  connection  with  the  manufacture  of 
articles  as  authorized  by  law. 
District  Director  


(d)  Domestic  spirits  and  wines.  For 
the  transfer  of  domestic  spirits  from  the 
bonded  premises  of  a  distilled  spirits 
plant  to  a  bonded  manufacturing 
warehouse,  or  for  the  transfer  of 
domestic  wines  from  a  bonded  wine 
cellar  to  a  bonded  manufacturing 
warehouse,  a  bond  on  Customs  Form 
7571  shall  be  required  unless  the 
warehouse  is  covered  by  the 
appropriate  bond  in  the  form  prescribed 
by  T.D.  82-204. 


16.  Section  19.15(a]  fs  amended  by 
substituting  the  word  "Customs"  for  "a 
Customs  officer"  in  the  last  sentence. 

17.  Section  19.15(j)  is  amended  by 
substituting  the  words  "certified  by  the 
warehouse  proprietor"  for  "verified  by 
the  Customs  warehouse  officer  in  charge 
of  the  warehouse"  in  the  first  sentence. 

18.  The  first  and  last  sentences  of 
paragraph  (a),  paragraphs  (b)  and  (c), 
the  last  sentence  of  paragraph  (gKl), 
and  the  "Application  and  Permit  for 
Transfer  of  Scraps,  Cuttings,  and 
Clippings"  in  paragraph  (h)  of  §  19.16 
are  revised  to  read  as  follows: 

§  19.16    Cigar-manufacturing  warehouses. 

(a)  Manufacture  of  cigars  under 
section  311,  Tariff  Act  of  1930.  as 
amended.  Tobacco  to  be  used  in  the 
manufacture  of  cigars  in  bond  under  the 
provisions  of  section  311,  Tariff  Act  of 
1930,  as  amended,  shall  be  entered  for 
warehouse  but  may  be  transferred 
directly  from  the  importing  vessel  or 
from  a  bonded  warehouse  of  class  2  or  3 
into  a  bonded  manufacturing  warehouse 
of  class  6  and  stored  in  separate 
compartments  therein  under  the 
warehouse  proprietor's  locks  pending  its 
withdrawal  for  use  in  the  manufacture 
of  cigars.  *  *  *  The  cigars  so  returned 
shall  be  verified  by  the  warehouse 
proprietor  against  the  schedule  which 
shall  be  certified  by  him  as  to  the  cigars 
returned,  and  the  original  and  one  copy 
returned  to  the  taxpayer  who  returned 
the  cigars. 

(b)  Entry  of  Cigars.  Upon  the  removal 
of  cigars  from  the  warehouse  the 
proprietor  shall  make  appropriate  entry 
in  his  records  of  the  quantity  and  class 
of  the  cigars. 

(c)  Record.  A  record  of  all  tobacco 
received  in  a  bonded  manufacturing 
warehouse  and  delivered  from  storage 
compartments  to  the  manufacturing 
department  shall  be  kept  by  the 
warehouse  proprietor. 

*        *        *        •        • 

(g)  *  *  * 

(1)  *  *  *  The  taxes  covered  by  the 
return  shall  be  secured  by  the 
Proprietor's  Manufacturing  Warehouse 
Bond  in  the  form  prescribed  by  T.D.  82- 
204. 

***** 

(h)  •  *  * 

Application  and  Permit  for  Transfer  of 
Scraps,  Cuttings  and  Clippings 

Port  of    

1»- 


The  District  Director. 
Sir:  Application  is  hereby  made  to  transfer 

pounds  of  scraps,  cuttings,  and 

clippings  of  tobacco  upon  which  duty  has 
been  paid  from  our  bonded  manufacturing 

warehouse,  class  8.  to ,  factory  No. 

,  district ,  state  of . 


Proprietor  of  Bonded  Manufacturing 
Warehouse.  Class  6. 


Port  of 


The  above  application  is  hereby  granted. 


District  Director 


Port  of 


I  hereby  certify  that  ■ 


■  pounds  of 


scraps,  cuttings,  and  clipping  of  tobacco  upon 
which  duty  has  been  paid  have  been 
delivered  from  the  bonded  manufacturing 
warehouse,  class  6,  of for  transfer  to 


Warehouse  Proprietor 

19.  Paragraphs(a),  (c),  (e)  and  the  first 
sentence  of  paragraph  (g)  of  §  19.17  are 
revised  to  read  as  follows: 

§  19.17    Application  to  establish 
warettouse;  IxHid. 

(a)  Application.  Application  for  the 
bonding  of  a  plant  of  a  manufacturer 
engaged  in  the  smelting  or  refining,  or 
both,  of  metal-bearing  materials  as 
provided  for  in  section  312.  Tariff  Act  of 
1930,  as  amended,*'  to  reduce  the  metal 
content  thereof  to  an  unwrought  metal, 
or  metal  in  the  form  of  oxides  or  other 
compounds  which  are  obtained  directly 
from  the  treatment  of  the  dutiable 
materials  provided  for  in  Schedule  6. 
Part  1  or  2,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  shall  be 
made  by  the  manufacturer,  to  the 
district  director  of  the  district  in  which 
such  plant  is  situated,  giving  the  location 
of  the  premises  and  setting  forth  the 
work  proposed  to  be  carried  on  therein, 
accompanied  by  the  fee  tc  establish  a 
warehouse  as  prescribed  by  section  19.5. 

•  «        •        *        • 

(c)  Discontinuance.  At  the  request  of 
the  proprietor  the  bonded  status  of  the 
warehouse  may  be  discontinued  at  any 
time  provided  the  district  director 
approves  such  discontinuance  and  the 
proprietor  complies  with  directions  of 
the  district  director  with  respect  to  the 
disposition  of  merchandise  which  may 
remain  in  the  warehouse.  The  number  of 
warehouses  covered  by  a  blanket 
smelting  and  refining  bond  may  be 
reduced  by  discontinuance  without 
necessitating  a  new  bond  unless  the 
proprietor  so  desires. 

•  •         *         *         • 

(e)  Bond.  Upon  the  arrival  of  imported 
metal-bearing  material  in  any  form  for 
the  purpose  of  being  smelted  or  refined, 
or  both,  in  bond  at  a  port  where  a 
bonded  smelting  or  refining  warehouse 
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is  established,  it  shall  be  entered  for 
warehouse.  A  bond  on  Customs  Form 
7555  shall  be  filed  with  each  warehouse 
entry  unless  a  blanket  smelting  and 
reflning  bond  in  the  form  prescribed  by 
T.D.  82-204  has  been  filed.  The  district 
director  shall  thereupon  issue  a  permit 
to  the  inspector  to  send  such  metal 
bearing  materials  from  the  importing 
vessel  or  vehicle  by  designated  bonded 
vessels  or  vehicles  to  the  Smelting  and 
refming  warehouse  named  in  the  entry. 

•  *  •  *  * 

(g)  Statement  of  inventory  and  bond 
charges.  Where  two  or  more  smelting 
and  refming  warehouses  are  included 
under  one  blanket  smelting  and  refming 
bond,  an  overall  statement  shall  be  filed 
by  the  principal  named  in  the  bond  with 
each  Regional  Director,  Regulatory 
Audit,  involved  by  the  28th  of  each 
month,  showing  the  inventory  as  of  the 
close  of  the  preceding  month,  of  ail 
metals  on  hand  at  each  plant  covered  by 
the  blanket  bond  and  the  total  of 
bonded  charges  for  all  plants  *  *  *. 

20.  Section  19.19  is  amended  by 
revising  the  third  sentence  of  paragraph 

(a)  and  the  Brst  sentence  of  paragraph 

(b)  to  read  as  follows: 

§  19.19    Manufacturer's  records;  annual 
statement 

(a)  *  *  *  If  losses  are  to  be  claimed 
under  paragraph  (c)  of  said  headnote,  a 
record  shaU  be  kept  which  will  become 
a  part  of  the  annual  statement  described 
in  paragraph  (b)  of  this  section  *   *  * 

(b)  Every  manufacturer  engaged  in 
smelting  or  refming,  or  both,  shall  Ble 
with  the  Regional  Director,  Regulatory 
Audit  for  the  district  in  which  the  plant 
is  located  an  annual  statement  for  the 
fiscal  year  for  the  plant  involved  not 
later  than  60  days  after  the  termination 
of  that  fiscal  year.  The  annual  statement 
for  the  smelting  or  refming  warehouse  or 
both,  shall  be  in  lieu  of  the  warehouse 
proprietors  submission  required  by 

§  19.12.  *  *  * 

21.  Section  19.21(b)  is  modified  by 
adding  "5  19.4  and"  before  the  words 
"the  commercial  practice". 

22.  Section  19.29  is  amended  by 
revising  it  to  read  as  follows: 

§  19.29    Sealing  of  Wns  or  ottter  bonded 
space. 

The  outlets  to  all  bins  or  other  space 
bonded  for  the  storage  of  imported 
wheat  shall  be  sealed  by  affixing  locks 
or  in  bond  seals  to  the  rope  or  chain 
which  controls  the  gear  mechanism  for 
opening  the  outlets,  or  such  other 
method  which  will  effectively  prevent 
the  removal  of,  or  access  to.  the  wheat 
in  the  bonded  space  except  under  such 
supervision  as  required  by  S  §  19.4  and 
181.1  of  this  chapter. 


919.34    [Amended] 

23.  Section  19.34  is  amended  by 
substituting  "appropriate  Customs 
officer"  for  "supervising  Customs  agent" 
in  the  third  sentence  of  the  section. 

*  •        •        •        • 

(R.S.  251.  as  amended,  sees.  311.  312,  501,  555, 

556.  557.  623.  624.  &46a.  46  Stat.  691.  as 
amended.  692.  as  amended.  743.  as  amended, 
744,  as  amended.  759,  as  amended.  65  Stat. 
290,  67  Stat.  520  (19  CS-C  66,  1311, 1312.  1555, 
1556, 1557, 1623, 1624, 1646a.  31  U.S.C  483a)) 

PART  22— DRAWBACK 

Section  22.28(d)  is  amended  by 
revising  it  to  read  as  follows: 

§  22.28    Continuous  custo<iy. 

*  •        *        •        • 

(d)  Merchandise  entered  for 
warehouse.  For  purpose  of  this  part,  in 
the  case  of  merchandise  entered  for 
warehouse,  Customs  custody  shall  be 
deemed  to  cease  when  duty  has  been 
paid  and  the  district  director  has 
authorized  the  withdrawal  of  the 
merchandise. 

*  •        «        •        * 

(R.S.  251,  as  amended,  sees.  311,  312.  555,  556. 

557,  623.  6468,  46  Stat  681.  as  amended  692. 
as  amended,  743,  as  amended,  744.  as 
amended.  759,  65  Stat  290  (19  U.8.C  66, 1311, 
1312,  1555, 1556. 1557. 1624,  1646a)) 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  Section  24.12(a](l]  is  amended  by 
removing  the  paragraph  and  marking  it 
"Reserved". 

2.  The  Rrst  and  fourth  sentences  of 
paragraph  (c)  and  the  flrst  sentence  of 
paragraph  (f)  of  S  24.13  are  ameiided  by 
revising  them  to  read  as  follows: 

§  24.13    Car,  compartment,  and  padtage 
seals;  kind,  procurement 

***** 

(c)  Purchase  of  seals.  Bonded  carriers 
of  merchandise,  commerical 
associations  representing  the  foregoing 
or  comparable  organizations  approved 
by  the  district  director  under  paragraph 
(f)  of  this  section,  and  bonded 
warehouse  proprietors  may  purchase 
quantity  supplies  of  in-bond  and  in- 
transit  seals  from  manufacturers 
approved  under  the  provisions  of 
S  24.13a.  *  •  *  Carriers  and  bonded 
warehouse  proprietors  may  purchase 
small  emergency  supplies  of  in-bond 
and  in-transit  seals  from  district 
directors,  who  will  keep  a  supply  of 
such  seals  for  this  purpose.  *  *  * 

(f)  District  director  approval  required. 
In-bond  seals  may  be  purchased  only  by 
a  Customs  bonded  warehouse 
proprietor,  a  customs  bonded  carrier,  a 
nonbonded  carrier  permitted  to 
transport  articles  in  accordance  with 


section  553,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1553)  or  in  the  case 
of  red  in-bond  and  high  security  red  in- 
bond  seals,  the  carrier's  commercial 
association  or  comparable 
representative  approved  by  the  district 
director.  *  *  * 

3.  Section  24.17(d]  is  amended  by 
revising  it  to  read  as  follows: 

§  24.17    Ottter  eervices  ot  offtcers; 
reimbursable. 

*  •  *  •  « 

(d)  Computation  charge  for 
reimbursable  services.  The  charge  to  be 
made  for  the  services  of  a  Customs 
officer  on  a  regular  workday  during  his 
basic  40-hour  workweek  shall  be 
computed  at  a  rate  per  hour  equal  to  137 
percent  of  the  hourly  rate  of  regular  pay 
of  the  particular  employee  with  an 
addition  equal  to  any  night  pay 
differential  actually  payable  under  5 
U.S.C.  5545.  The  rate  per  hour  equal  to 
137  percent  of  the  hourly  rate  of  regular 
pay  is  computed  as  follows: 


Houra 

Hours 

Qnx*  nuRitMr  o<  mmttng  houn  in  52 

40-*>oor  we«tcs _ 

2.060 

Lass: 

9     Legal     publ^     hoMays— New 
Veers  Day.  Wsstrngton's  B«tt(- 
day.    Memonal    Day.    Independ- 
ence Day.  Labor  Day.  Columbut 
Day.  Veterana  Day.  Thankagw- 
■ng  Day.  and  Oinslmaa  Day — 

Annual  Leave— 26  days _... 

Stck  Leave— 13  days....... 

72 
208 

104 

384 

Net  number  of  worlting  hours 

1,686 

Qron  fwmber  ot  MorWng  hours  in  S2  40-hour 

weefcB    ...                    ... 

2060 

Worlnng  hour  aqutwalem  o«  Govemmenl  conMw- 
tions  lor  employee  ifvlorm  allowarv:a.  retire- 
ment Me  insurance  and  health  benefits  compul- 
ad  at   1 H  percani  iM  annual  rale  o<  pay  ol 

238 

loms  appropnatnn _..__ 

2,318 

Ratio  ol  armual  number  of  working  hours  Charged  to  Cus- 
toms appropriation  lo  nM  number  ot  annual  wortiing  hours 
2,31S/'1,e96=  137  percent. 


(1)  The  charge  to  be  made  for  the 
reimbursable  services  of  a  Customs 
ofHcer  to  perform  on  a  holiday  or 
outside  the  established  basic  workweek 
shall  be  the  amount  actually  payable  to 
the  employee  for  such  services  under  the 
Federal  Employees  Pay  Act  of  1945,  as 
amended  (5  U.S.C.  5542(a),  5546),  or  the 
Customs  overtime  laws  (19  U.S.C.  267, 
1451),  or  both,  as  the  case  may  be.  When 
services  of  a  Customs  employee 
temporarily  assigned  to  act  as  a 
Customs  officer  are  performed  by  an 
intermittent  when-actually-employed 
employee,  the  charge  for  such  services 
shall  be  computed  at  a  rate  per  hour 
equal  to  106  percent  of  the  hourly  rate  of 
the  regular  pay  of  such  employee  to 
provide  for  reimbursement  of  the 
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Governmait's  contribution  under  the 
Federal  Insurance  Contributions  Act  as 
amended  (25  U.S.C.  3101.  et  seq.),  and 
employee  uniform  allowance.  The  time 
charged  shall  include  any  time  within 
the  regular  woricing  hours  of  the 
employee  required  for  travel  between 
the  duty  assignment  and  the  place 
where  the  employee  is  regularly 
employed  excluding  lunch  periods, 
charged  in  multiples  of  1  hour,  any 
fractional  part  of  an  hour  to  be  charged 
as  1  hour  when  the  services  are 
performed  during  the  regularly 
scheduled  tour  of  duty  of  the  officer  or 
between  the  hours  of  8  a.m.  and  5  p.m. 
on  weekdays  when  the  officer  has  no 
regularly  scheduled  tour  of  duty.  In  no 
case  shall  the  charge  be  less  than  $1. 

(2)  The  necessary  transportation 
expenses  and  any  authorized  per  diem 
expenses  of  a  Customs  employee 
assigned  to  perform  reimbursable 
services  at  a  location  at  which  he  is  not 
regularly  assigned  shall  be  reimbursed 
by  the  responsible  party. 

(3)  When  a  Customs  officer  is 
regularly  assigned  to  duty  at  more  than 
one  location,  the  charge  for  his 
compensation  and  transportation 
expenses  in  going  from  one  location  to 
another  shall  be  equitably  apportioned 
among  the  parties  concerned.  However, 
no  chaise  shall  be  made  for 
transportation  expenses  when  a 
Customs  employee  is  reporting  to  as  a 
first  assignment,  or  leaving  from  as  a 
last  assignment,  a  place  where  he  is 
regularly  assigned  to  duty. 

(4)  Upon  a  failure  to  pay  such  charges 
when  due,  or  to  comply  with  the 
applicable  laws  and  regulations,  the 
district  director  shall  report  the  facts  to 
the  Regional  Commissioner  who  shall 
take  appropriate  action  to  collect  the 
charges.  *- 

(Sec.  5.  36  Stat.  901.  as  amended,  sees.  451, 
S55.  556,  46  Stat.  715,  as  amended.  743,  as 
amended.  68A  Stat  416,  as  amended  (5  U.S.C. 
5.132.  5504.  5542.  5545,  5546.  6101.  19  U.S.C. 
267.  1451, 1555.  1558.  26  U.S.C  3111);  R.a  251 
as  amended,  sec.  624.  46  Stat.  759  (19  U.S.C. 
66. 1824)1 

PART  113— CUSTOMS  BONDS 

^113.13    [AmendMl] 

1.  Section  113.13  is  amended  by 
removing  paragraph  (a)  and  marking  it 
"Reserved"  and  by  substituting  "Public 
gauger  bond. "  for  the  paragraph  heading 
in  paragraph  (b). 

2.  Section  113.14(a)  is  amended  by 
revising  it  and  by  adding  new 
paragraphs  (hh)  and  (ii)  to  S  113-14  to 
read  as  follows: 


§113.14    Bonds  approved  by  lh«  (Mstrtd 
director.  •  •  • 

(a)  Proprietor's  Warehouse  Bond. 
Proprietor's  Warehouse  Bond,  in  the 
form  set  forth  in  T.D.  82-204  in  the 
amount  of  $5,000  on  each  building  or 
area  covered,  but  not  to  exceed  $50,000 
on  all  buildings  or  areas,  unless  the 
district  director  believes  additional 
security  is  necessary.  Buildings 
connected  by  loading  platforms  or  sheds 
shall  be  considered  as  separate 
buildings.  All  reports,  documents,  and 
drawings  submitted  in  connection  with 
the  bonding  of  the  warehouse  shall  be 
filed  with  the  bond. 

•  *        *        *        • 

(hh)  Proprietors  Manufacturing 
Warehouse  Bond,  Class  6.  Proprietors 
Manufacturing  Warehouse  Bond,  Class 
6,  in  the  form  prescribed  by  T.D.  82-204 
in  such  amounts  as  the  district  director 
deems  necessary,  but  not  less  than 
$5,000  on  each  building  or  area  and  not 
more  than  $50,000  on  all  buildings  or 
areas. 

Buildings  connected  by  loading 
platforms  or  sheds  shall  be  considered 
as  separate  buildings. 

(ii)  Blanket  smelting  and  refining 
bond.  Blanket  smelting  and  refining 
bond  in  the  form  prescribed  by  T.D.  82- 
204  in  such  amount  as  the  district 
director  deems  necessary. 

Sufficient  copies  of  the  bond  shall  be 
submitted  to  enable  the  district  director 
to  transmit  one  to  each  port  at  which  the 
principal  seeks  to  conduct  business. 

§113.27    [ReservecQ 

3.  Section  113.27  is  amended  by 
removing  it  and  marking  the  section 
"Reser\'ed". 

4.  Section  113.39(b)  and  the  "Power  of 
Attorney  and  Agreement"  which 
appears  after  the  colon  in  §  113.39(b)  are 
amended  by  substituting  a  reference  to 
"Treasury  Department  Circular  No.  154, 
Revised,  dated  July  1, 1978"  for  the 
reference  to  "Treasury  Department 
Circular  154  dated  October  31. 1969.  as 
amended"  in  9  113.39(b)  and  the 
reference  ttr"Treasury  Circular  No.  154. 
dated  October  31. 1969.  as  amended  '  in 
the  "Power  of  Attorney  and  Agreement". 

♦  •        *        •        • 

(R.S.  251.  as  amended,  sees.  311.  312.  555.  556, 
557,  623,  624.  64ea:  46  Stat  691,  as  amended. 
692.  as  amended.  743.  as  amended.  744,  as 
amended.  759,  as  amended.  67  Stat.  520  (19 
U.S.C.  66. 1311, 1312.  1555.  1556. 1557, 1623, 
1624,  1648a)) 

PART  125— CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  Section  125.31  is  amended  by 
revising  it  to  read  as  follows: 

§  125.31    Documents  used. 

When  merchandise  is  carted  or 
lightered  to  and  received  from  a  bonded 


store  or  b<ntded  warehouse,  it  shall  be 
accompanied  by  one  of  the  following 
tickets  or  documents: 

(a)  Customs  Form  6043 — Delivery 
Ticket. 

(b)  Customs  Form  7502-A — 
Warehouse  or  Rewarehouse  Entry 
(Permit). 

(c)  Customs  Form  7505-A — 
Warehouse  Withdrawal  for 
Consumption  (Permit). 

(d)  Customs  Form  7506 — Warehouse 
Withdrawal  Conditionally  Free  of  Duty 
and  Permit. 

(e)  Customs  Form  7512 — 
Transportation  Entry  and  Manifest  of 
Coods  Subject  to  Customs  Inspection 
and  Permit. 

2.  Section  125.33(b)  is  amended  by 
revising  it  to  read  as  follows: 

§  125.33    Procedure  on  receMn^ 
merchandise. 


(b)  From  bonded  warehouse.  In  case 
of  withdrawals  from  bonded  warehouse, 
the  merchandise  shall  be  released  only 
to  the  proprietor  of  the  warehouse,  who 
shall  acknowledge  such  release  on  the 
appropriate  withdrawal  or  removal 
document. 


(R.S.  251,  as  amended,  sees.  311.  312.  555.  556. 
557,  565.  623.  624.  6468.  48  Stat.  891.  as 
amended,  692,  as  amended.  743,  as  amended, 
744.  as  amended,  747.  as  amended.  759.  as 
amended.  67  StaL  520  (19  U.S.C  1311, 1312. 
1555,  1556. 1557. 1565. 1623. 1624. 1646a)) 

PART  127— GENERAL  ORDER, 
UNCLAIMED,  AND  ABANDONED 
MERCHANDISE 

Section  127.14(c)(1)  is  amended  by 
revising  it  to  read  as  follows: 

§  127.14    Disposition  of  n>erchandise  in 
Customs  custody  t>eyond  time  fixed  by  law. 


(c)  •  *  • 

(1)  Merchandise  upon  which  all  duties 
and  charges  have  been  paid. 


(R.S.  251.  as  amended,  sees.  311,  312,  555.  556. 
557,  623.  624.  646a.  46  Stat.  691.  as  amended. 
692,  as  amended.  743,  as  amended,  744,  as 
amended.  759,  as  amended,  67  Stat.  520  (19 
U.S.C.  66, 1311. 1312, 1555,  1556, 1557, 1823, 
1624,  1646a]) 

PART  132— QUOTAS 

S  132.15    [Removed] 

Part  132  is  amended  by  removing 
S  132.15. 

(R.S.  2S1,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  6a  1624)) 
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PART  142— ENTRY  PROCESS 

§142.5    [Amended] 

Bond  Rider  "R"  which  is  set  forth  in 
§  142.5  is  amended  by  removing  the 
comma  from  between  the  words 
"default"  and  "plus"  in  the  third 
paragraph  of  the  rider. 

(R.S.  251.  as  amended,  8ec.623.  46  Stat.  759, 
as  amended  (19  U.S.C.  66, 1623)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

§  144.1    [Amended] 

1.  Section  144.1  is  amended  by 
removing  the  paragraph  (b)  and  marking 
it  "Reserved". 

2.  Section  144.22  is  amended  by 
revising  it  to  read  as  follows: 

§  144.22    Endorsement  of  transfer  on 
withdrawal  form. 

Transfer  of  the  right  to  withdraw 
merchandise  entered  for  warehouse 
shall  be  established  by  an  appropriate 
endorsement  on  the  withdrawal  form  by 
the  person  primarily  liable  for  payment 
of  duties  before  the  transfer  is 
completed,  i.e.,  the  person  who  made  the 
warehouse  or  rewarehouse  entry  or  a 
transferee  of  the  withdrawal  right  of 
such  person.  Endorsement  shall  be  made 
on  whichever  of  the  following 
withdrawal  forms  is  applicable: 

(a)  Customs  Form  7506  for 
merchandise  to  be  withdrawn  as  vessel 
or  aircraft  supplies  and  equipment  under 
S  10.60(b)  of  this  chapter,  or  other 
conditionally  free  merchandise; 

(b)  Customs  Form  7512  for 
merchandise  to  be  withdrawn  for 
transportion,  exportation,  or 
transportation  and  exportation;  or 

(c)  Customs  Form  7505  for  (i)  a  duty 
paid  warehouse  withdrawal  for 
consumption  or  (ii)  withdrawal  with  no 
duty  payment  (diplomatic  use). 

3.  Section  144.32  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  section  heading  to  read  as  follows: 

S  144.32    Statement  of  quantity;  cttarges 
and  liens. 

*        •        *         •         * 

(c)  Charges  and  liens.  Upon  receipt  of 
an  application  to  withdraw  merchandise 
the  appropriate  Customs  officer  shall 
determine  whether  there  are  any 
cartage,  storage,  labor,  or  any  other 
charges  due  the  Government  in 
connection  with  the  goods  remaining 
unpaid  or  whether  there  is  on  file  any 
notice  of  lien  filed  ^)y  a  carrier.  If  there 
are  no  charges  or  liens  or  all  charges 
and  liens  have  been  satisfied,  and  all 
other  requirements  of  law  or  regulations 
have  been  met,  the  proprietors  have 


been  met,  the  proprietors  application  to 
withdraw  shall  be  approved. 

4.  Section  144.34(a)  is  amended  by 
revising  it  to  read  as  follows: 

S  144.34    Transfer  to  another  warehouse. 

(a)  At  the  same  port.  With  the 
concurrence  of  the  proprietors  of  the 
delivering  and  receiving  warehouses, 
merchandise  may  be  transferred  from 
one  bonded  warehouse  to  another  at  the 
same  port  under  Customs  supervision 
and  at  the  expense  of  the  importer  upon 
his  written  request  to  the  district 
director,  who  shall  issue  an  order  for 
such  transfer  on  Customs  Form  6043. 
However,  the  district  director  may 
require  the  Hling  of  a  rewarehouse  entry 
under  S  144.41  if  he  determines  it 
necessary  for  proper  control  of  the 
merchandise.  All  charges  shall  be  paid 
before  merchandise  is  transferred  from 
a  warehouse  of  class  1  (see  S  191  of  this 
chapter  for  classes  of  warehouses).  The 
quantities  of  goods  so  transferred  shall 
be  subject  to  the  joint  determination  of 
the  warehouse  proprietor  and  the 
cartman,  lighterman,  or  private  bonded 
carrier,  as  provided  in  §19.6  of  this 
chapter. 

5.  §  144.38(e)  is  amended  by  revising  it 
to  read  as  follows: 

§  144.38    Withdrawal  for  consumption. 

***** 

(e)  Permit  for  release  of  merchandise. 
When  the  duties  and  other  charges  have 
been  paid,  and  all  other  requirements  of 
law  and  regulations  have  been  met,  a 
permit  on  Customs  Form  7505-A  shall 
be  issued  and  delivered  to  the  person 
making  the  warehouse  withdrawal. 

6.  Part  144  is  amended  by  adding  a 
new  §  144.39  to  read  as  follows: 

§  144.39    Permit  to  transfer  and  withdraw 
merchandise. 

If  all  legal  and  regulatory 
requirements  are  met  the  appropriate 
Customs  officer  shall  approve  the 
application  to  tranfer  or  withdraw 
merchandise  from  a  bonded  warehouse 
by  endorsing  the  permit  copy  and 
returning  it  to  the  applicant.  The 
approved  permit  shall  be  presented  by 
the  withdrawer  to  the  warehouse 
proprietor  as  evidence  of  Customs 
authorization  of  the  transfer  or 
withdrawal.  The  approved  permit  copy 
shall  thereafter  be  retained  in  the 
warehouse  entry  file  of  the  proprietor. 
Goods  covered  by  permit  may  be 
retained  in  the  bonded  warehouse  at  the 
option  of  the  proprietor. 

7.  Section  144.41(g)  is  amended  by 
revising  it  to  read  as  follows: 

§  144.41    Entry  for  rewarehouse. 


(g)  Failure  to  enter.  If  the  rewarehouse 
entry  is  not  filed  before  the  expiration  of 
5  days  after  its  arrival  or  any  authorized 
extension,  it  shall  be  sent  to  the  general 
order  warehouse  but  shall  not  be  sold  or 
otherwise  disposed  of  as  unclaimed 
until  the  expiration  of  the  original 
warehouse  entry  bond  period. 
***** 

(R.  S.  251,  as  amended,  sees,  311,  312,  555, 
556,  557,  623,  624,  646a;  46  Stat.  691.  as 
amended.  692,  as  amended,  743,  as  amended. 
744,  as  amended.  759,  as  amended,  67  Stat. 
520  (19  U.S.C.  66,  1311, 1312, 1555, 1556. 1557, 
1623, 1624, 1646(a))) 

Appendix  A. — Proprietor's  Warehouse  Bond 
for  Storage  and  Manipulation  of 
Merchandise,  Classes  2,  3,  4,  5,  and  8 

No. 


Know  all  men  by  these  presents 
that* 


of- 
of- 


-,  as  principal,  and  *- 
-,  and ,  of  - 


as  sureties,  are  held  and  Tirmly  bound  into 
the  United  States  of  America  in  the  sum  of 

dollars  ($ ),  for  the 

payment  of  which  we  bind  ourselves,  our 
heirs,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these 
presents. 

Witness  our  hands  and  seals  this day 

of .  19 . 

Whereas,  under  the  warehouse  laws  of  the 
United  States  and  the  regulations  of  the  U.S. 
Customs  Service  made  in  pursuance  thereof, 
the  above-bounden  principal  has  made 
application  to  bond  the  warehouse,  or 
premises  located  in  Customs 

District ,  at  the  place  and  for  the 

purposes  specified  below,  namely: 


Location  (number. 

street,  dty.  and 

Slate 


Class  (specify  «rt>ettwr 
class  2,  3.  4,  5.  or  8) 


Purpose 


Now,  therefore,  the  condition  of  this 
obligation  is  such  that — 

1.  Agreement  to  secure  against  loss.  If  the 
principal  is  authorized  to  operate  a  bonded 
warehouse  under  19  U.S.C.  1555,  obligors 
agree  to  reimburse  the  United  States  for  any 
loss  or  expense  connected  with  or  arising 
from  the  deposit,  storage,  manipulation,  or 
removal  of  merchandise  in  the  facility, 
including  an  expense  caused  by 
discontinuance  or  suspension  of  the  bonded 
status  of  the  facility. 

2.  Agreement  with  respect  to  the  deposit  of 
merchandise.  If  authorized  to  operate  a 
bonded  warehouse  under  19  U.S.C.  1555, 
principal  acknowledges  that  Customs  may 
conduct  unannounced  inventory  checks  of 
the  facility  and  agrees  to: 

(a)  Receive  only  merchandise  covered  by 
an  appropriate  Customs  permit: 
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1     [h]  Mark  each  package  with  the  correct 
general  order  number,  warehouse  entry 
number,  or  seizure  number  and  the 
corresponding  date  of  the  order,  entry,  or 
seizure  delivery  ticket; 

(c)  Store  separately  any  package  that  has 
an  exception  for  loss  or  damage  or  that  has  a 
discrepancy  between  its  contents,  its  marks 
and  numbers  or  the  marks  and  numbers  on 
the  permit:  and 

(d)  Store  together  in  one  place  within  the 
facihty  all  merchandise  in  a  general  order 
shipment,  in  a  warehouse  entry,  or  in  a 
seizure  unless  Customs  permits  commingled 
storage,  or  the  merchandise  is  covered  by 
paragraph  (c). 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  default. 

3.  Agreement  to  keep  records.  If  authorized 
to  operate  a  warehouse  under  19  U.S.C  1555. 
principal  agrees  to; 

(a)  Record  the  shipping  marks  and  numbers 
of  all  packages,  (or  the  weigher's  or  gauger's 
numbers  of  weighable  or  gaugeable  packages 
that  lack  shipping  marks  and  numbers)  in 
accordance  with  Customs  Regulations  and 
file  a  copy  of  the  record  pertaining  to  a 
specific  warehouse  entry,  general  order 
shipment  or  a  seizure  in  a  separate  permit 
file  folder 

(b)  File  in  that  same  file  folder,  and  record 
in  accordance  with  Customs  Regulations, 
within  2  business  days  after  the  event  occurs, 
e\\  receipts,  damages/shortage  reports, 
manipulation  requests,  specific  removals,  and 
blanket  removals  and  the  partial  release 
permit  copy  for  each  removal  made  under  the 
blanket  authority,  referred  to  in  19  CFR  19.6: 

(c)  Maintain  that  permit  Tile  folder  in  the 
facility  and  allow  inspection  of  it  by  Customs 
at  all  reasonable  hours. 

if  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  item  that 
is  incorrectly  recorded  or  filed,  or  not 
recorded  or  filed,  or  each  instance  of  a 
refusal  to  allow  Customs  inspection  of  a 
permit  file  folder  covering  a  warehouse  entry, 
general  order  shipment,  or  seizure. 

4.  T3Agreement  to  secure  facility.  If 
principal  is  authorized  to  0{>erate  a  bonded 
warehouse  under  19  U5.C.  1555.  principal 
agrees  to: 

(a)  Secure  the  facility  by  meeting  each  of 
the  general  standards  and  recommended 
specifications  that  are  listed  in  T.D.  72-56:  so 
long  as  they  do  not  conflict  with  the 
provisions  of  paragraph  (b); 

(b)  Meet  every  applicable  Federal,  state, 
and  local  requirement  (such  as  fire  codes)  for 
the  safe  and  sanitary  storage  of  merchandise 
in  the  facility  and  remove  all  trash  and  waste 
from  the  bonded  area; 

(c)  Place  merchandise  in  the  facility  so  that 
no  door,  entrance,  or  exit  is  blocked: 

(d)  Establish  and  maintain  aisles  in  the 
facility  so  that  Customs  has  ready  access  to 
all  merchandise  at  all  reasonable  hours: 

(e)  Hold  the  facility  open  for  Customs 
inspection  at  all  reasonable  hours:  and 

(f)  Secure  inlets  and  outlets  of  bonded 
tanks  with  locks  or  Customs  approved 
Inbond  seals. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply. 

5.  AJgreement  to  notify  and  file  documents 
with  Customs.  If  principal  is  authorized  to 


operate  a  bonded  warehouse  under  19  XJS.C 
1555.  principal  agrees  to; 

(a)  Before  any  removal,  insure  that 
Customs  has  given  either  specific  or  blanket 
permission  for  the  removal: 

(b)  Within  10  business  days  after  a  final 
removal  of  merchandise  covered  by  a 
warehouse  entry,  general  order  shipment,  or 
seizure,  file  with  Customs  the  complete 
permit  file  folder  on  that  merchandise, 
together  with  a  complete  accounting  of  all 
merchandise  in  the  entry,  shipn>ent.  or 
seizure: 

(c)  Before  any  manipulation,  notify 
Customs  of  the  intended  manipulation  and 
obtain  Customs  specific  or  blanket  approval: 

(d)  Within  45  days  from  the  end  of  the 
principal's  business  year  (fiscal  or  calendar), 
file  the  Warehouse  Proprietor  Submission  in 
the  form  prescribed  by  TX).  82-204  which 
includes  a  complete  accounting  of  the 
beginning  and  ending  inventories  of 
merchandise  in  each  facility  during  the  year 
and  of  all  receipts,  manipulations,  and 
removals  during  the  year: 

(e)  Notify  Customs  if  any  merchandise  in 
an  entry  or  in  a  general  order  shipment  is  not 
withdrawn  during  the  applicable  5-year 
warehousing  period  or  the  applicable  1-year 
general  order  period,  on  expiration  of  that 
period,  and  file  with  Customs  the  permit  file 
folder  on  that  entry  or  shipment  when 
requested  by  Customs; 

(f)  Notify  Customs  in  writing  by  close  of 
business  of  the  next  business  day  on 
discovery  of  any  extraordinary  [one  percent 
or  more  of  the  value  of  merchandise  in  an 
entry)  overage,  or  shortage  of,  or  damage  to 
any  merchandise  in  the  facility:  and 

(g)  Notify  Customs  in  writing  by  close  of 
business  of  the  next  business  day  on 
discovery  of  any  discrepancy  (i.e.  overaga 
shortage,  damage,  etc.)  in  merchandise  in  a 
general  order  shipment  or  seizure. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply.  In  addition,  if  any  merchandise  is 
removed  without  Customs  approval,  obligors 
agree  to  pay  liquidated  damages  equal  to  five 
times  the  duty  and  tax  due.  as  calculated  by 
Customs,  on  any  dutiable  or  taxable 
merchandise  and  liquidated  damages  equal 
to  the  value  of  any  nondutiable  merchandise. 

6.  Agreement  on  sealing  conveyances.  If 
principal  is  authorized  to  operate  a  bonded 
warehouse  under  19  U.S.C.  1555.  principal 
agrees  to; 

(1)  Affix  and  break  Customs  seals  in 
accordance  with  the  Customs  Regulations  or 
an  order  or  directive  from  Customs; 

(2)  Report  to  Customs  any  seal  that  is 
found  to  be  broken,  missing,  or  improperly 
affixed:  and 

(3)  Hold  the  vehicle,  container,  and 
content!  intact  for  Customs. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply  with  any  of  the  above  requirements. 

7.  Agreement  to  pay  annual  fee.  If 
authorized  to  operate  a  bonded  warehouse 
under  19  U.S.C.  1555  and  the  audit-inspection 
program,  principal  agrees  to  pay  the  annual 
fee  established  by  regulation  within  14  days 
of  the  due  dale. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  day  the 
annual  fee  remains  unpaid. 


Then  this  obligalion  to  be  void:  otherwise 
to  remain  in  fuQ  force  and  eHecL 

Signed,  sealed,  and  delivered  in  the 
presence  of— 
(Name)  ^^^— — — ^— ^— ^^— ^_ 

(Address)  

(Name)  

(Address) 

(Principal) 

[Seal] 

(Name)  

(Address) 

(Address)  

(Surety) 

(Seal) 
(Name) 


(Address) 

(Name)  

(Address)  

(Surety) 

(Seal) 

*If  the  principal  or  surety  is  a  corporation, 
the  name  of  the  State  in  which  incorporated 
also  shall  be  shown. 

Certificate  as  to  Corporate  Principal 


-,  certify  that  I  am  the 


-  secretary  of  the  corporation 


named  as  principal  in  the  within  bond;  that 

^,  who  signed  the  said  bond  on 

behalf  of  the  principal,  was  then  - 


of  said  corporation:  that  I  know  his  signature, 
and  his  signature  thereto  is  genuine:  and  that 
said  bond  was  duly  signed,  sealed,  and 
attested  for  in  behalf  of  said  corporation  by 
authority  of  its  governing  body. 

(corporate  seal] 

Note. — ^To  be  used  %vhen  no  power  of 
attorney  has  been  filed  with  the  district 
director  of  Customs. 

Appendix  B. — Proptietor's  Manufacturing 
Warehouse  Boad.  Class  6 

No. 


Know  all  men  by  these  presents  that* 


of- 
of- 


-,  as  principal,  and*  - 
-,  and .  of  - 


as  sureties,  are  held  and  firmly  bound  into 
the  United  States  of  America  in  the  sum  of 

dollars  (S ).  for  the 

payment  of  which  we  bind  ourselves,  our 
heirs,  executors,  administrators,  successors, 
and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

Witness  our  hands  and  seals  this 

day  of .  19 . 

Whereas,  under  the  warehouse  laws  of  the 
United  States  and  the  regulations  of  the  U.S. 
Customs  Service  made  in  pursuance  thereof, 
the  above-bounden  principal  has  made 
application  to  bond  the  warehouse,  or 
premises  located  in  Customs  District  No. 

.  at  the  place  and  for  the  purpose 

of  manufacturing  certain  articles  specified 
below,  namely: 


*May  be  executed  by  the  secretary,  assfstant 
secretary,  or  other  officer  of  Itie  corporation. 
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Location  (nwnber.  straeL 
city.  *nd  State) 


For  Itw  manutacture  ol 
(specrty  artictas  m  detaiO 


Now  therefore,  the  condition  of  this 
obligation  is  such  that — 

1.  Agreement  to  comply  with  statute  and 
regulations.  If  principal  is  authorized  to 
operate  a  bonded  manufacturing  warehouse, 
principal  agrees  to: 

(a)  Use  the  warehouse  exclusively  for  the 
purpose  for  which  it  is  bonded: 

(b)  Properly  enter  and  pay  duty  on  any 
imported  implement,  machinery,  or  apparatus 
that  is  for  the  construction  of  the  warehouse 
or  for  the  prosecution  of  its  business; 

(c)  Insure  that  all  operations  conform 
strictly  to  any  manufacturing  formula  filed 
with  Customs; 

(d)  Maintain  within  the  warehouse  a 
separate  storage  area,  secured  in  accordance 
with  the  standards  and  specifications  in  T.D. 
72-56.  for  storage  and  alt  imported 
merchandise,  domestic  spirits,  and  other 
merchandise  subject  to  an  Internal  Revenue 
tax  transferred  to  the  warehouse  for 
manufacturing;  and 

(e)  Maintain  within  the  warehouse  a 
separate  area,  secured  in  accordance  with 
the  standards  and  specirications  in  T.D.  72- 
56,  for  the  storage  of  products  manufactured 
in  the  warehouse. 

(f)  Properly  enter  and  pay  duty  on  any 
article,  waste,  or  byproduct  that  is  withdrawn 
for  consumption. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $1,000  for  each  default 
under  subparagraph  (a)  and/or  (c),  and  $100 
for  each  default  under  subparagraphs  (b),  (d), 
(e)  and/or  (f). 

2.  Agreement  to  secure  against  loss.  If 
principal  is  authorized  to  operate  a  bonded 
manufacturing  warehouse,  obligors  agree  to 
reimburse  the  United  States  for  any  loss  or 
expense  connected  with  the  deposit,  storage, 
manufacturing  or  removal  of  merchandise  in 
the  warehouse,  including  duty  and  tax  due 
and  an  expense  due  to  the  transfer  of 
merchandise  on  the  discontinuance  or 
suspension  of  the  bonded  status  of  the 
facility. 

3.  Agreement  with  respect  to  deposit  of 
merchandise.  If  principal  is  authorized  to 
operate  a  bonded  manufacturing  warehouse, 
principal  agrees  to: 

(a)  Receive  only  merchandise  covered  by 
an  appropriate  Customs  permit; 

(b)  Store  merchandise  received  in  the 
manner  required  by  statute  or  regulation; 

(c)  Transfer  merchandise  from  a  storage 
area  in  the  warehouse  to  a  manufacturing 
area  in  the  warehouse  in  the  manner  required 
by  regulation: 

(d)  Mark  each  package  with  the  correct 
warehouse  entry  number  and  date  until 
manufacturing  takes  place;  and  after 
manufacture,  mark  each  package  of  the 
finished  product  with  the  correct  warehouse 
entry  and  date. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  which  equals  $100  and 
the  amount  of  duty  on  any  merchandise 
involved  in  the  default. 


4.  Agreement  to  keep  records.  If  principal  is 
authorized  to  operate  a  bonded 
manufacturing  warehouse,  principal  agrees 
to: 

(a)  Record  all  deposits  of  merchandise,  for 
manufacturing  or  prosecution  of  warehouse 
business  in  accordance  with  Customs 
Regulations; 

(b)  Record  all  transfers  from  any  storage 
area  to  a  manufacturing  area  in  the  facility  in 
accordance  with  Customs  Regulations; 

(c)  Record  all  transfers  from  any 
manufacturing  area  to  finished  product 
storage  area  within  the  facility  in  accordance 
with  Customs  Regulations; 

(d)  Record  all  manufacturing  operations 
performed  within  the  warehouse  with 
sufficient  detail  to  enable  a  Customs  ofHcer 
to  determine  whether  there  has  been 
compliance  with  any  manufacturing  formula 
filed  with  Customs  and  to  enable  a  Customs 
officer  to  audit  use  and  disposition  of  the 
merchandise; 

(e)  Record  all  withdrawals  and  removals 
from  the  facility  in  accordance  with  Customs 
Regulations: 

(f)  File  in  a  separate  folder  pertaining  to 
each  entry  into  the  facility  each  document 
(receipt,  permit,  transfer  permit, 
manufacturing  abstract,  and  removal  permit) 
on  that  entry  within  2  business  days  after  the 
event  covered  by  the  document  occurs; 

(g)  Maintain  each  permit  file  folder  in  the 
facility  and  allow  inspection  of  it  by  Customs 
at  all  reasonable  hours;  and 

(h)  Take  an  annual  physical  inventory  as 
well  as  file  a  warehouse  proprietor 
submission. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  item  that 
is  incorrectly  recorded,  incorrectly  filed,  or 
not  recorded  or  filed,  or  for  each  failure  to 
inventory,  or  each  instance  of  a  refusal  to 
allow  Customs  inspection  of  a  permit  file 
folder  covering  a  warehouse  entry. 

5.  Agreement  on  removals.  If  principal  is 
authorized  to  operate  a  bonded 
manufacturing  warehouse,  principal  agrees 
to: 

(a)  Not  remove  or  suffer  the  removal  of  any 
merchandise  except  under  a  Customs  permit: 

(b)  Within  10  business  days  after  final 
removal  of  any  merchandise  in  a  warehouse 
entry,  file  the  complete  permit  file  folder  on 
that  entry  with  Customs; 

(c)  At  the  end  of  each  month,  file  a  detailed 
statement  of  all  imported  merchandise  and 
merchandise  on  which  Internal  Revenue  tax 
has  not  been  paid  which  was  used  by  the 
proprietor  in  the  manufacture  of  articles; 

(d)  Notify  Customs  upon  expiration  of  the 
warehouse  period  if  any  imported 
merchandise  in  an  entry  is  not  withdrawn 
within  5  years  from  the  date  of  importation 
and  simultaneously  file  with  Customs  the 
permit  file  folder  on  that  entry: 

(d)  If  any  imported  merchandise  in  an  entry 
is  not  withdrawn  within  5  years  from  the  date 
of  importation  notify  Customs  of  that  fact  on 
expiration  of  that  period  and  simultaneously 
file  with  Customs  the  folder  on  that  entry; 

(e)  Notify  Customs  in  writing  by  close  of 
business  of  any  extraordinary  (one  percent  or 
more  of  the  value  of  merchandise  in  an  entry) 
overage  or  shortage  of  or  damage  to  any 
merchandise  in  the  facility;  and 


(f)  Properly  mark  each  package  of  cigars 
that  is  to  be  withdrawn  for  consumption. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply.  In  addition,  if  any  merchandise  is 
removed  without  Customs  approval,  or  if  it 
consists  of  improperly  marked  packages  of 
cigars,  obligors  agree  to  pay  liquidated 
damages  equal  to  five  times  the  duty  and  lax 
due  on  any  dutiable  and/or  taxable 
merchandise  involved  in  the  default  and 
liquidated  damages  equal  to  the  value  of  any 
nondutiable  merchandise  involved  in  the 
default. 

6.  Agreement  to  furnish  proof  of 
exportation.  If  principal  is  authorized  to 
operate  a  bonded  manufacturing  warehouse, 
principal  agrees  to  furnish  any  consular 
invoices,  declaration  of  owners  or 
consignees,  certificates  of  origin,  certificates 
of  exportation  or  other  document  that  may  be 
demanded  by  Customs  to  show  compliance 
with  the  law  and  regulations  within  six 
months  from  the  date  of  demand. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  equal  to  the  duty  or  tax 
on  any  merchandise  involved  in  the  default. 

7.  If  principal  is  authorized  to  operate  a 
bonded  manufacturing  warehouse,  principal 
agrees  to: 

(1)  A^ix  and  break  Customs  seals  in 
accordance  with  the  Customs  Regulations  or 
an  order  or  directive  from  Customs; 

(2)  Report  to  Customs  any  seal  that  is 
found  to  be  broken,  missing,  or  improperly 
affixed;  and 

(3)  Hold  the  vehicle,  container,  and 
contents  intact  for  Customs. 

If  principal  defaults  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply  with  any  of  the  above  requirements. 

8.  Agreement  to  pay  annual  fee.  If 
authorized  to  operate  a  bonded  warehouse 
under  19  U.S.C.  1311  and  the  audit-inspection 
program,  principal  agrees  to  pay  the  annutd 
fee  established  by  regulation  within  14  days 
of  the  due  date. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  day  the 
annual  fee  remains  unpaid. 

Then  this  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the 
presence  of — 

(Name)  

(Address)  

(Name)  

(Addressi  

(Principal) 

(SEAL) 

(Name)  

(Address)  

(Name)  

(Address)  

(Surety) 

(SEAL) 

(Name)  

(Address)  

(Name) 


(Address)  

(Surety) 

(SEAL) 

*If  the  principal  or  surety  Is  a  corporation, 
the  name  of  the  State  in  which  incorporated 
also  shall  be  shown. 
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Certificate  as  to  Corporate  Principal 

I. ,  certify  that  I  am  the 

secretary  of  the  corporation  named  as 
principal  in  the  within  bond;  that  - 


who  signed  the  said  bond  on  behalf  of  the 

principal,  was  then of  said 

corporation;  that  I  know  his  signature,  and 
his  signature  thereto  is  genuine:  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  in  behalf  of  said  corporation  by  authority 
of  its  governing  body. 

[corporate  seal] 

Note. — To  be  used  when  no  power  of 
attorney  has  been  filed  with  the  district 
director  of  Customs. 

Appendix  C. — General  Bond  for  Smelting  and 
Renning  Warehouses 

No. 

Know  all  men  by  these  presents. 

that* ,  of ,  as  principal. 

and of ,  and 

.  of as  sureties,  are  held  and 

firmly  bound  unto  the  United  States  of 

America  in  the  sum  of dollars 

($ ),  for  the  payment  of  which  we  bind 

ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
iointly  and  severelly,  firmly  by  these 
presents. 

Witness  our  hands  and  seals  this 

day  of ,  19 . 


Whereas,  the  said  ■ 


■  have  (has) 
been  authorized  to  smelt  or  refine,  or  both, 
imported  metal-bearing  materials  in  bond 
without  the  payment  of  duty  thereon,  as 
provided  in  section  312,  Tariff  Act  of  1930,  as 
amended,  in  the  premises  situated  at 
'  and  more  particularly  described 

by  metes  and  bounds  in  exhibits  • 


attached  hereto  and  made  a  part  hereof, 
which  premises  are  owned,  controlled,  and 
operated  by ;  and 

Whereas,  metal-bearing  materials  will  be 
entered  for  warehouse  to  be  smelted  or 
refined,  or  both;  and 

Whereas,  metal-bearing  materials  (as  well 
as  merchandise  generally)  will  be  entered  for' 
consumption  or  for  warehouse,  and  in 
warehouses  of  classes  2.  3.  or  4  at  any  of  the 
following  ports  of  entry 


— :  and   

Whereas,  certain  merchandise,  in  whole  or 
in  part,  may  be  entered  under  the  provisions 
of  section  484,  Tariff  Act  of  1930,  as  amended, 
and  duties  deposited  under  the  provisions  of 
section  S05(a),  Tariff  Act  of  1930.  as 
amended;  and 

Whereas,  pursuant  to  the  regulations 
promulgated  under  section  448(b),  Tariff  Act 
of  1930,  the  said  principal  may  find  that 
immediate  delivery  of  the  merchandise  will 
be  necessary  and  desires  the  release  of  such 
merchandise  prior  to  the  making  of  formal 
entry  therefor  and  payment  of  duties  thereon; 
and 

Whereas,  imported  merchandise  generally, 
and  dutiable  metal-bearing  materials 
(including  products  partly  smelted  or  refined) 
will,  to  the  extent  permitted  by  law  and 
regulations  and  in  accordance  therewith,  be 
transferred  from  one  warehouse  to  another, 


'  May  be  executed  by  the  secretary,  auislant 
secretary,  or  other  officer  of  the  corporation. 


or  be  withdrawn  for  consumption,  for 
transportation  and  rewarehousing.  for 
exportation,  for  transportation  and 
exportation,  or  for  any  other  purpose 
provided  for  by  law  and  regulations,  as 
shown  in  the  required  documents. 

Whereas,  the  above-bounden  principal 
may  request  that  the  merchandise  be 
examined  elsewhere  than  at  the  public  store, 
wharf,  or  other  place  in  charge  of  a  Customs 
officer 

Now,  therefore,  the  condition  of  this 
obligation  is  such,  that — 

1 .  Agreement  to  pay  costs  and  expenses.  If 
principal  is  allowed  to  operate  a  bonded 
smelting  and  refining  warehouse  and  enters 
any  metal-bearing  material  without  payment 
of  duty,  obligors  agree  to  pay  any  costs  or 
expense  associated  with  Customs 
supervision  of  the  warehouse  and  indemnify 
Customs  for  any  loss  associated  with  the 
entry,  deposit,  storage,  smelting,  refining, 
withdrawal,  transfer,  or  removal  of  any 
metal-bearing  material  or  any  product  of  a 
metal-bearing  material  in  or  from  the 
warehouse,  including  any  expense  caused  by 
the  transfer  of  merchandise  on  the 
discontinuance  or  suspension  of  the  bonded 
status  of  the  facility. 

2.  Agreement  on  recordkeeping.  If  principal 
operates  a  bonded  smelting  and  refining 
warehouse,  principal  agrees  to: 

(a)  Maintain  complete  smelting  and 
refining  records  in  accordance  with  Customs 
Regulations  showing  the  receipt  and 
disposition  of  each  shipment  of  materials 
(hereinafter  includes  metal-bearing  materials, 
products  of  metal-bearing  materials,  and 
dutiable  metal)  received  (actual  and 
theoretical),  into  the  warehouse. 

(b)  File  with  the  Regional  Director, 
Regulatory  Audit  Division,  for  the  district  in 
which  the  plant  is  located,  at  end  of  the 
principal's  business  year,  a  complete 
statement  of  the  annual  smelting  and  refining 
operations  done  which  shows: 

(i)  The  quantity  of  metal-bearing  materials 
in  the  warehouse  and  their  dutiable  metal 
content  at  the  beginning  of  the  year 

(ii)  The  quantity  of  metal-bearing  materials 
received  during  the  year  and  their  dutiable 
metal  content: 

(iii)  The  quantity  of  metal-bearing 
materials  in  the  warehouse  at  the  end  of  the 
year  and  their  dutiable  metal  content; 

(iv)  The  quantity  of  metal-bearing  materials 
worked  during  the  year  which  shall  include 
the  quantity  of  foreign  material  and  the 
quantity  of  domestic  material  put  in  process: 

(v)  The  quantity  and  kind  of  metal  and 
intermediate  products  produced: 

(vi)  Disposition  of  all  materials  transferred, 
withdrawn,  or  removed  (actually  or 
theoretically)  from  the  warehouse  during  the 
year; 

(c)  Maintain  the  report  of  sampling, 
weighing,  and  assaying  on  each  shipment  of 
metal-bearing  materials  received  into  the 
warehouse  for  five  years  from  the  date  of 
liquidation: 

(d)  Maintain  for  five  years  from  date  of 
liquidation  any  report  of  sampling,  weighing, 
and  assaying  on  any  smelting  and  unrefined 
product  or  bullion  obtained  from  the  smelting 
of  imported  material  that  is  to  be  transferred 
to  another  warehouse  in  a  separate  permit 


file  folder  and  file  the  completed  folder  on 
that  entry  with  Customs  within  10  business 
days  after  final  removal  of  merchandise  on 
the  entry: 

(e)  Maintain  all  Customs  permits  (blanket 
or  specific)  to  enter,  transfer,  withdraw,  or 
remove  (actual  or  theoretical)  any  materials 
into  or  from  the  warehouse: 

(f)  Complete  and  file  with  Customs  within 
30  days  after  exportation  of  metal  under  the 
memorandum  withdrawal  procedure  set  forth 
in  19  U.S.C.  1312(b)(1)  and  the  Customs 
Regulations  all  records  on  the  exportation: 

(g)  File  with  Customs  a  complete  monthly 
inventory  of  all  metals  in  the  warehouse  as 
required  by  the  Customs  Regulations:  and 

(h)  Notify  Customs  upon  expiration  of  the 
warehouse  period  if  any  Imported 
merchandise  on  an  entry  is  not  withdrawn 
within  5  years  from  the  date  of  importation 
and  simultaneously  with  notification  file  with 
Customs  the  permit  file  folder  on  that  entry. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  default. 

3.  Agreement  on  entry  and  withdrawals.  If 
principal  operates  a  bonded  smelting  and 
refining  warehouse,  principal  agrees  to: 

(a)  Receive  actual  or  theoretical  deposit  of 
any  metal-bearing  material,  a  product  of  a 
metal-bearing  material,  or  any  metal,  which 
may  be  subject  to  duty,  only  after  receipt  of  a 
Customs  permit: 

(b)  Keep  separate  any  metal-bearing 
material  which  may  be  subject  to  duty  from 
all  other  materials  until  that  material  has 
been  sampled,  weighed,  and  assayed;  and 

(c)  Obtain  Customs  permit  to  transfer, 
withdraw,  or  remove  (physically  or 
theoretically)  any  material  before  transfer, 
withdrawal,  or  removal  is  begun. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  equal  to  the  amount  of 
duty  on  all  materials  involved  in  the  default. 

4.  Agreement  to  pay  duty.  If  principal 
operates  a  bonded  smelting  and  refining 
warehouse,  obligors  agree  to  pay  on  demand 
all  duty  determined  to  be  due  on  liquidation 
or  by  regulation  with  respect  to  any  material 
withdrawn  for  consumption  and  any  dutiable 
metal  found  to  be  missing  from  the 
warehouse  without  a  proper  withdrawal  or 
removal. 

5.  Agreement  to  secure  facility.  If  principal 
operates  a  bonded  smelting  and  refining 
warehouse,  principal  agrees  to: 

(a)  Secure  the  warehouse  by  meeting  each 
of  the  general  standards  and  recommended 
specifications  that  are  listed  in  T.D.  72-56:  so 
long  as  they  do  not  conflict  with  those 
provisions  of  paragraph  5(b); 

(b)  Meet  every  applicable  Federal,  state 
and  local  requirement  (such  as  fire  codes)  for 
the  safe,  sanitary,  and  secure  storage  of 
materials  in  the  warehouse; 

(c)  Place  materials  in  the  warehouse  so  that 
no  door,  entrance,  or  exit  is  blocked; 

(d)  Establish  and  maintain  the  warehouse 
80  that  Customs  has  ready  access  to  all 
materials  at  all  reasonable  hours;  and 

(e)  Hold  the  warehouse  and  all  records 
open  for  Customs  inspection  at  all  reasonable 
hours. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply. 
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6.  If  principal  operates  a  bonded  smelting 
and  refining  warehouse,  principal  agrees  to: 

(1)  Affix  and  break  Customs  seals  in 
accordance  with  the  Customs  Regulations  or 
an  order  or  directive  from  Customs; 

(2)  Report  to  Customs  any  seal  that  is 
found  to  be  broken,  missing,  or  improperly 
affixed:  and 

(3)  Hold  the  vehicle,  container,  and 
contents  intact  for  Customs. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply  with  any  of  the  above  requirements. 

7.  Agreement  to  pay  annual  fee.  If 
authorized  to  operate  a  bonded  warehouse 
under  19  U.S.C.  1312.  and  the  audit-inspection 
program,  principal  agrees  to  pay  the  annual 
fee  established  by  regulation  within  14  days 
of  the  due  date. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  day  the 
annual  fee  remains  unpaid. 

Then  this  obligation  to  be  void;  otherwise 
to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the 
presence  of — 

(Name) 

(Address)  

(Name)  

(Address!  

(Principal) 

Seal] 

(Name)  

(Address)  

(Name)  

(Address)  

(Surety) 

Seal] 

(Name)  

(Address)  

(Name) 


(Address)  

(Surety) 

[Seal] 

*  If  the  principal  or  surety  is  a  corporation, 
the  name  of  the  State  in  which  incorporated 
also  shall  be  shown. 

Certificate  as  to  Corporate  Principal 


I.- 


,  certify  that  I  am  the 


'  secretary  of  the  corporation 


named  as  principal  in  the  within  bond:  that 

,  who  signed  the  said  bond  on 

behalf  of  the  principal,  was  then  • 


of  said  corporation:  that  I  know  his  signature, 
and  his  signature  thereto  is  genuine:  and  that 
said  bond  was  duly  signed,  sealed,  and 
attested  for  in  behalf  of  said  corporation  by 
authority  of  its  governing  body.* 

(corporate  seal) 

Note. — To  be  used  when  no  power  of 
attorney  has  been  filed  with  the  district 
director  of  Customs. 

Appendix  O 

U.S.  Customs  Service,  Bonded  Warehouse 
Proprietor,  Submission  Instructions 

The  preparation  and  filing  of  this 
submission,  with  the  Regional  Director. 
Regulatory  Audit  Division.  U.S.  Customs 
Service,  ii  to  occur  within  45  days 
subsequent  to  the  company's  year  end. 
Should  you  have  questions  regarding  this 
submission,  contact  the  Regional  Director, 
Regulatory  Audit  Division. 


A  warehouse  proprietory  is  required  to  file 
a  submission  for  each  warehouse  facility.  The 
definition  of  a  warehouse  facility  is  as 
follows:  A  warehouse  facility  will  be 
determined  by  street  address,  location,  or 
both.  For  example,  if  a  proprietor  has  two 
warehouses  located  at  one  street  address  and 
three  warehouses  located  at  three  different 
street  addresses,  the  two  would  be 
considered  as  one  warehouse  facility  and  the 
three  warehouses  would  each  be  considered 
as  separate  facilities. 

The  following  instructions  are  to  assist  you 
in  preparing  the  "Bonded  Warehouse 
Proprietor  Submission." 

On  the  front  page  of  each  wcirehouse 
submission  record  the  information  requested 
as  shown  below. 
Name  of  warehouse  facility 
Address 

Telephone  number 
IRS  number 
Contact  person 

The  Warehouse  Proprietor  Submission 
form  is  set  forth  below.  The  form  is  divided 
into  eight  sections  labeled  A  through  H. 

In; 

Column  (AJ.  Record  the  number  and  date  of 
all  entries  which  were  included  in: 
1.  The  beginning  inventory  of  the  year  just 
ended. 


2.  The  ending  inventory  based  on  the 
physical  inventory  just  taken. 

3.  Also,  include  all  entries  which  were 
opened  and  closed  during  the  year  which 
do  not  appear  in  either  the  beginning  or 
ending  inventory  listings. 

Column  (B).  Provide  an  adequate  description 
of  all  merchandise  covered  by  those  entries 
listed  in  column  (A).  The  description 
should  be  specific  enough  to  identify  the 
commodity,  e.g.  "scotch"  rather  than 
"liquor."  For  entries  listing  multiple 
commodities,  the  term  "various"  may  be 
used,  however  this  will  not  be  acceptable 
for  all  situations. 

Column  (C).  Record  in  column  (C)  the 
quantity  stated  on  the  entry  for  each 
commodity  described  in  column  (B). 

Column  (Dj.  Record  any  quantity  actually 
received  that  is  over/short  that  recorded  in 
column  (C). 

Column  (Ej  and  (F).  Record  the  quantities 
relating  to  all  breakage  occurring  upon 
arrival  and/or  in  the  warehouse  pertaining 
to  each  commodity  listed  in  column  (B).. 

Column  (G).  Record  the  quantity  of 
merchandise  that  is  on  hand  at  the  end  of 
the  business  year. 

Column  (H).  Record  the  date  on  which  the 
entry  was  closed  and  forwarded  to 
Customs. 
An  authorized  representative  of  the 

company  must  sign  the  document  where 

indicated  prior  to  presenting  it  to  Customs. 


Warehouse  f>ROPniETOR  Submission 


Description  ol  niefchandise 

Oumr»f 

Breakage 

Endhig 
quantity 

OalBanlnr 

Entry  and 
date 

Pwantty 

Over/short 
on  recapl 

Upon 
receipt 
quantity 

m 

aiafe<V}uaa 
quantity 

ctoeedand 
forwarded 
tocustoma 

(A) 

(B) 

(Q 

(D) 

(E) 

«F) 

(Q> 

(H> 

Certification:  I  hereby  certify  that  the  information  contained  in  this  submission  complete- 
ly and  accurately  represents  all  entry  transactions  as  well  as  beginning  and  ending  inven- 
tories of  (name) warehouse  facility  for  the  year  ending . 

(Signed) 

(Title) 

(Company) 

(Date) 


'  May  be  executed  by  the  tecretary,  atsislant 
secretary,  or  other  ofticer  of  the  corporation. 


Apfkendix  E 

Final  Regulatory  Flexibility  Analysis  on 
Customs  Regulations  Amendnwnis  Relating 
to  Bonded  Warehouses 

Introduction 

The  MS.  Customs  Service  is  amending 
selected  portions  of  the  Customs  Regulations, 
relating  to  the  control  of  merchandise  in 
Customs  bonded  warehouses.  The 
amendments  entail  major  changes  in  the 
method  of  control  of  merchandise  in  such 
warehouses.  The  principal  changes  are  the 
elimination  of  the  physical  supervision  or 
warehouse  transactions  by  Customs 
warehouse  officers  and  the  elimination  of 
recordkeeping  by  Customs  warehouse 
officers  that  tends  to  duplicate  the 
recordkeeping  of  warehouse  proprietors.  The 
new  warehouse  control  system  will  make  use 
of  periodic  audits  and  spot  checks  of 
warehouse  inventories.  Warehouse 
proprietors  will  incur  certain  additional 


responsibilities  and  will  be  accountable  for 
the  proper  management  of  their  operations. 
The  amendments  will  have  an  economic 
impact  on  Customs  bonded  warehouses  as 
well  as  on  the  U.S.  Treasury.  The  Regulatory 
Flexibility  Act  requires  that  "regulatory 
flexibility"  analyses  be  prepared  on  proposed 
regulations  unless  the  regulations  will  not 
have  a  "signirtcant  economic  impact  on  a 
substantial  number  of  small  entities."  Since 
many  Customs  bonded  warehouses  could  be 
considered  to  be  "small  entities."  and  since 
the  proposed  warehouse  amendments  were 
likely  to  have  a  "significant  economic 
impact"  on  those  small  entities,  an  initial 
regulatory  analysis  was  prepared  by  the 
Customs  Service  and  was  published  in  the 
Federal  Register  on  March  4, 1982,  along  with 
the  Notice  of  Proposed  Rulemaking  on 
Customs  bonded  warehouses.  The  initial 
regulatory  flexibility  analysis  and  the  Notice 
generated  over  50  public  comments  on  the 
proposed  amendments.  These  public 
comments  have  been  taken  into 
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consideration  during  the  preparation  of  the 
final  rule  on  this  project.  The  final  regulatory 
flexibility  analysis  (as  required  by  the 
Regulatory  Flexibility  Act)  on  the  bonded 
warehouse  amendments  appears  below:  this 
analysis  also  fulfills  any  regulatory  analysis 
requirements  under  Executive  Order  12291. 

Statement  of  the  Problem  and  Rationale  for 
Customs  Action 

The  current  bonded  warehouse  control 
system  utilized  by  the  Customs  Service  often 
necessitates  the  physical  presence  of  a 
Customs  warehouse  officer.  This  is  deemed 
by  the  Customs  Service  to  be  an  outdated 
system,  and  is  therefore  being  changed. 
Indeed,  in  1974  a  General  Accounting  Office 
report  stated  that:  "We  reviewed  the 
necessity  of  having  warehouse  officers  in 
view  of  the  inventory  document  controls 
maintained  at  the  customhouse  and  the 
periodic  physical  inventories  performed  by 
Customs  on  goods  in  bonded  warehouses. 
The  existing  procedures  for  centrally- 
con  trolling  bonded  goods  at  the  customhouse, 
together  with  the  bond  protection  of  the 
Customs  duties  and  the  periodic  physical 
inventory  checks,  are  adequate  for  protecting 
Government  revenues  without  having  a 
warehouse  officer  present "  (emphasis 
added). 

In  order  to  help  establish  a  viable 
alternative  to  the  current  Customs  bonded 
warehouse  control  system,  the  Customs 
Service  carried  out  successful  pilot  test  at 
two  selected  bonded  warehouses  between 
October  1979  and  April  1980.  The  test  utilized 
a  reporting  system  with  post  audit 
application,  i.e.,  recordkeepiing  and  other 
functions  were  carried  out  by  warehouse 
proprietors  without  the  constant  physical 
presence  of  a  warehouse  officer,  but  with 
followup  audit  by  the  Customs  Service.  This 
new  control  method  was  deemed  by  the 
Customs  Service  to  be  both  cost-efficient  and 
mission-effective.  Accordingly,  a  Program 
Development  Model  was  prepared  which 
described  the  benefits  of  the  new  control 
method  and  compared  it  with  a  number  of 
alternative  methods.  Customs  management 
decided  to  pursue  the  complete  modification 
of  the  current  system  into  a  system  that  uses 
spot  checks  and  post  audit  techniques  rather 
than  the  physical  presence  of  Customs 
warehouse  officers.  Accordingly,  subsequent 
to  the  receipt  and  study  of  public  comments 
on  the  proposed  new  control  system,  the 
Customs  Service  is  now  announcing  the  final 
rule  which  implements  the  new  system. 

The  Number  of  Warehouses  and  "Small 
Entities  "  Affected 

A  Customs  bonded  warehouse  is  a  building 
or  other  secured  area  in  which  merchandise 
may  be  stored,  manipulated,  or  undergo 
manufacturing  operations  without  payment  of 
duty.  A  recent  Customs  Service  survey 
indicated  that  there  were  1.538  Customs 
bonded  warehouses  in  the  United  States  as  of 
March  1982.  These  warehouses  are  divided 
into  eight  "classes."  according  to  the  type  of 
storage,  manipulation,  manufacturing,  or 
smelting  that  takes  place  in  each  warehouse. 
The  two  predominate  types  of  bonded 
warehouses  are  (1)  warehouses  used 
exclusively  for  the  storage  of  merchandise 


belonging  or  consigned  to  the  proprietor 
thereof,  and  (2)  public  bonded  warehouses 
used  exclusively  for  the  storage  of 
merchandise  not  belonging  or  consigned  to 
the  proprietor.  Of  the  1,538  warehouses, 
many  (i.e.,  those  with  relatively  few 
transactions)  can  be  considered  to  be  "small" 
warehouses.  However,  not  all  such 
warehouses  would  be  "small  entities"  under 
the  Regulatory  Flexibility  Act  because  they 
may  be  owned  by  large  corporations  or  are 
only  a  small  segment  of  a  larger  warehouse 
(or  other)  operation.  The  number  of 
warehouses  by  Customs  region  is  shown  . 
below: 


Begioo  I  (Boston) _ 

Region  II  (New  YorK).. 
Region  III  (Miami).. 


Region  IV  (New  Orlean*).. 

Region  V  (Houston) 

Regon  VI  (Los  AngelM|_ 
Region  VII  (Ctucago) .- 


3^3 
96 
303 
79 
193 
260 
234 


ToM.. 


1.538 


In  fiscal  year  1981,  $489.6  million  in  duties 
were  collected  from  bonded  warehouse 
withdrawals. 

The  Current  System  and  Current  Costs 

The  Customs  Service  is  responsible  for 
controlling  bonded  warehouses.  Currently, 
Customs'  control  is  generally  carried  out  via 
Customs  warehouse  officers  who  supervise 
the  entry  or  withdrawal  of  goods  from  the 
warehouse  and  oversee  the  manipulation, 
manufacture,  or  destruction  of  such  goods. 
Warehouse  proprietors  are  required  to 
reimburse  the  Customs  Service  for  the 
salaries  and  certain  other  costs  of  full-time 
Customs  warehouse  officers  and  temporarily 
detailed  officers.  In  March  1982  there  were 
265  full-time  reimbursable  Customs 
warehouse  officers  (as  late  as  September 
1980,  there  were  390  authorized  positions  for 
Customs  warehouse  officers,  of  which  361 
were  filled). 

In  many,  if  not  most,  warehouses,  activity 
is  sporadic  and  Customs  warehouse  officers 
are  called  upon  to  perform  their  tasks  on  an 
as-needed  basis.  The  Customs  Service  must 
not  only  provide  Customs  warehouse  officers 
and  other  officers  to  control  the  warehouses, 
but  must  also  allocate  the  time  of  various 
Customs  personnel  (clerks,  aids,  supervisors, 
etc.)  to  maintain,  file,  and  process  the  entry 
and  withdrawal  documentation  at  the 
customhouse.  In  March  1982  there  were  111 
such  full-time  (and  nonreimbursable) 
individuals,  a  slight  decrease  from  the  119 
individuals  of  September  1980. 

The  annual  direct  cost  of  the  current 
Customs  warehouse  control  system  is  $6.39 
million.  The  cuirent  cost  would  be  well  above 
S8.39  million  if  the  number  of  Customs 
warehouse  officers  had  not  already 
diminished  from  361  in  September  1980  to  265 
at  present  (an  October  1980  Customs 
Headquarters  study  calculated  the  cost  of  the 
program  at  $10  million  per  year).  The  current 
cost  of  S8.39  million  is  divided  as  follows: 

(1)  a  $4.43  million  cost  to  warehouse 
proprietors  to  reimburse  Customs  for  the  285 
full-time  officers; 

(2)  an  estimated  $1.2  million  cost  to 
warehouse  proprietors  to  reimburse  Customs 
for  part-time  officers  assigned: 


(3)  an  estimated  $1.1  milhon  cost  to 
warehouse  proprietors  to  reimburse  Customs 
for  overtime  charges:  and 

(4)  a  $1.66  million  cost  to  the  Customs 
Service  to  pay  for  the  111  nonreimbursable 
Customs  employees  who  are  engaged  in 
warehouse-related  tasks. 

Accordingly,  warehouse  proprietors  are 
currently  paying  $6.73  milhon  (i.e.  $4.43 
million  plus  $1.2  million  plus  $1.1  million,  as 
shown  above)  in  reimbursable  fees  to  the 
Customs  Service.  Tliis  results  in  an  average 
cost  per  warehouse  of  nearly  $4,400. 
However,  the  actual  reimbursable  cost  per 
each  given  warehouse  fluctuates  greatly, 
depending  upon  whether  the  warehouse  is 
large  (e.g.  has  a  large  volume  of  transactions), 
or  is  small  (e.g.,  has  a  limited  number  of 
transactions).  Many  warehouses  are  believed 
to  currently  pay  the  Customs  Service  less 
than  $500  per  year  in  reimbursable  expenses, 
while  some  (large  volume)  warehouses  incur 
expenses  of  thousands  or  even  tens  of 
thousands  of  dollars. 

There  is  also  an  indirect  cost  to  warehouse 
proprietors  under  the  current  system:  the 
delays,  lost  sales,  and  other  costs  incurred 
when  Customs  is  unable  to  provide  prompt 
and  around-the-clock  supervision  of 
warehouse  transactions. 

With  regard  to  the  general  U.S.  economy, 
the  current  bonded  warehouse  program  is 
beneficial,  and  especially  beneficial  to  the 
importing  community.  For  example,  bonded 
warehouses  allow  importers  to  defer  the 
payment  of  duties  on  a  substantial  amount  of 
merchandise.  However,  Customs  Service 
management  believes  that  equivalent  benefits 
can  be  realized  at  a  lower  cost  if  the  current 
bonded  warehouse  control  system  is 
comprehensively  changed. 

The  "New" Bonded  Warehouse  Control 
System  and  Estimated  Costs 

The  Customs  Service,  via  the  attached 
"final  rule,"  is  hereby  instituting  a  new 
system  of  supervising  merchandise  in  bonded 
warehouses.  This  new  system  entails  a 
complete  revision  in  the  type  and  scope  of 
Customs'  physical  supervision  of  bonded 
warehouse  operations.  Among  the  changes 
which  will  occiu"  are: 

(1)  the  elimination  of  Customs  warehouse 
officer  positions  at  bonded  warehouses: 

(2)  the  elimination  of  the  111 
nonreimbursable  warehouse  related 
positions: 

(3)  the  increased  accountability  of 
warehouse  proprietors  for  the  proper 
management  of  their  warehouse  operations: 
new  responsibilities  would  include  certain 
recordkeeping  requirements,  including  the 
preparation  of  an  annual  "Proprietor's 
Submission"  at  the  end  of  each  warehouse's 
fiscal  year: 

(4)  a  higher  fee  to  establish  ($620).  and  new 
fees  to  alter  ($356)  or  relocate  ($356)  a 
warehouse  facility  (the  fee  to  establish  a 
warehouse  would  have  been  raised  even 
under  the  current  bonded  warehouse  control 
system): 

(5)  the  establishment  of  an  annual  fee  of 
S650  in  the  first  year  on  warehouses  to  cover 
the  cost  of  Customs  spot  checks  and 
regulatory  audits:  and 
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(6)  perhaps  the  securing  of  modified  bond 
coverage  for  a  number  of  warehouses. 

Under  the  new  system,  proprietors  will  be 
held  accountable  for  recordkeeping  functions 
similar  to  those  currently  being  carried  out  by 
Customs  warehouse  oHlcers.  However, 
recordkeeping  requirements  for  most 
warehouses  will  probably  not  impose 
substantial  burdens  on  proprietors  since 
proprietors  already  keep  substantive  records 
of  transactions  (it  should  be  noted  that  such 
records  are  needed  for  billing  purposes  and 
tax  purposes). 

Nevertheless,  a  few  (generally  large) 
warehouses,  especially  in  Customs  Region  11 
(New  York),  have  indicated  that  the  new 
recordkeeping  requirements  and  Proprietor's 
Submission  will  contribute  to  increased  coats 
for  their  operations.  A  number  of  proprietors 
have  claimed  that  it  will  be  necessary  for 
each  of  them  to  hire  a  new  employee  to 
prepare  the  Proprietor's  Submission  and 
carry  out  related  recordkeeping.  The  annual 
cost  of  this  employee  would  range  from 
$15,000  (low  estimate]  to  up  to  $25,000  (high 
estimate),  according  to  estimates  provided  to 
the  Customs  Service. 

Other  alleged  costs  would  be  for  possible 
reprogramming  and  computer  expenses, 
possible  increased  security  costs,  and  a  cost 
in  preparing  any  physical  inventory  which 
may  be  necessary  for  warehouses  during  the 
conversion  period. 

Certain  large  warehouses  may  indeed  incur 
the  "additionaJ"  expense  of  hiring  a 
bookkeeper/ clerk  to  prepare  the  Proprietor's 
Submission,  especially  since  the  Proprietor's 
Submission  may  necessitate  a  different 
recordkeeping  format  from  that  already  kept 
by  the  warehouse  proprietor.  However,  it  is 
likely  that  such  personnel  will  be  hired  at  a 
cost  which  is  lower  than  the  currently 
reimbursable  cost  of  the  Customs  warehouse 
officer  who  is  assigned  to  the  particular 
warehouse.  Accordingly,  while  some  large 
warehouses  wiU  incur  certain  new  costs 
relating  to  the  Proprietor's  Submission,  these 
costs  are  likely  to  be  less  than  the  savings 
which  such  warehouses  will  reap  under  the 
new  control  system.  The  cost  effect  of  the 
Proprietor's  Submission  on  small  warehouses 
is  not  expected  to  be  substantial,  due  to  the 
relatively  few  number  of  transactions 
handled  in  most  small  warehouses.  The 
Customs  Service's  original  calculation  of  the 
total  amount  of  time  which  will  be  spent  by 
the  warehouse  community  to  prepare  the 
Proprietor's  Submission  has  now  been 
revised  substantially  downward  due  to  new 
information  and  a  better  understanding  of  the 
effect  on  warehouses.  The  aggregate  cost  of 
the  Proprietor's  Submission  and  related 
recordkeeping  will  be  approximately  $1.8 
million. 

The  annual  cost  of  the  new  system  on 
existing  warehouses  is  estimated  to  be  less 
than  $3.4  million,  i.e.,  significantly  less  than 
the  cost  of  the  current  system.  The  estimated 
cost  is  based  upon  the  following  components: 

(1)  a  cost  for  recordkeeping  and  the 
preparation  of  the  annual  Proprietor's 
Submission  of  $1.8  million  (there  may  also  be 
a  "one-time"  cost  of  a  complete  inventory/ 
reconciliation  which  would  be  taken  before 
the  new  system  is  implemented).  In  addition, 
warehouses  will  experience  the  occasional 


cost  of  interruptions  due  to  Customs  audits 
and  spot  checks; 

(2)  a  cost  (as  estimated  by  the  initiating 
office)  of  Sl.O  million  during  the  first  year  for 
Customs  regulatory  audit  and  inspector 
services;  the  estimated  $1.0  million  for  these 
services  represents  the  aggregate  "annual 
fee;"  and 

(3)  possible  increased  costs  of  bonding 
coverage  and  ceriain  fees  for  the 
establishment,  alteration,  or  location  of 
warehouse  facilities — these  costs  are 
believed  to  be  less  significant  than  the 
amounts  specified  in  (1)  and  (2)  above. 

The  aggregate  cost  of  the  new  warehouse 
control  system  on  bonded  warehouses  is 
expected  to  be  less  than  under  the  current 
system,  although  there  are  likely  to  be 
absolute  increased  costs  (mainly  as  a  result 
of  the  annual  fee)  on  a  number  of  small 
warehouses.  The  aggregated  cost  to 
warehouse  proprietors  under  the  new  system 
is  estimated  at  less  than  $3.4  million  per  year, 
compared  to  $6.73  million  under  the  current 
system,  for  a  savings  of  at  least  S3.33  million 
per  year. 

The  economic  impact  of  the  new  system  on 
the  U.S.  Treasury  (U.S.  taxpayer)  will  also  be 
beneHcial.  The  Customs  Service  would  save 
up  to  $1.66  million  per  year  in  indirect 
warehouse  control  costs  which  are  currently 
being  incurred  to  support  111 
nonreimbursable  warehouse-related 
positions,  although  there  will  be  a  (minimal) 
new  expense  involved  in  collecting, 
processing,  and  analyzing  information  on  the 
Proprietor's  Submission.  The  new  system  will 
also  result  in  the  elimination  of  many 
Customs  warehouse  officer  positions  from  the 
Customs  employment  ceiling.  Customs 
management  also  beHeves  that  the  new 
system  will  not  have  any  adverse  effects  on 
enforcement  or  on  the  collection  of  revenue. 

Consideration  of  Public  Comments 

The  Regulatory  Flexibility  Act  requires  that 
regulatory  flexibility  analyses  contain  a 
summary  of  the  issues  raised  by  public 
comments,  a  summary  of  the  agency 
assessment  of  such  issues,  and  a  statement  of 
any  changes  made  pursuant  to  the  comments. 

The  Federal  Register  notice  on  bonded 
warehouses  of  March  4. 1982  requested 
public  comments  on  the  Notice  of  Proposed 
Rulemaking  as  well  as  on  the  initial 
regulatory  flexibility  analysis.  Fifty 
comments  were  received:  27  of  these 
generally  supported  the  proposed 
amendments  and  19  were  opposed. 

The  remaining  commenters  did  not  take  a 
firm  position  but  rather  made  general 
comments  and  observations  about  the 
proposed  amendments.  A  few  comments 
delineating  alleged  adverse  economic 
consequences  were  received  after  the 
comment  deadline.  Many  of  the  public 
comments  dealt  with  procedural  matters  of 
relevance  to  only  individual  warehouses  or 
commenters:  the  Customs  Service's  responses 
to  such  matters  are  fully  explained  in  the 
accompanying  Notice  of  Final  Rulemaking. 
However,  a  number  of  major  issues,  including 
economic  issues,  were  raised  repeatedly 
throughout  the  comments.  The  principal  such 
issues  raised  were: 


(1)  concern  with  the  proposed  Proprietor's 
Submission  and  perceived  related 
reprogramming  expenses: 

(2)  concern  with  the  proposed  annual  fee 
on  bonded  warehouses:  and 

(3)  requests  for  more  study  and 
deliberation  prior  to  the  final  modification  of 
the  current  bonded  warehouse  control 
system. 

The  Proprietor's  Submission. — Many 
commenters  expressed  concern  over  the 
proposed  Proprietor's  Submission  and  other 
perceived  reporting  requirements.  Some 
commenters  argued  that  the  preparation  of 
the  Proprietor's  Submission  would  entail 
significant  increased  costs  and  considerable 
reprogramming.  It  was  pointed  out  that  the 
Customs  data  requirements  (presently  kept 
by  the  Customs  warehouse  officers)  are 
different  from  the  proprietors'  records  and 
that  warehouses  would  have  to  hire 
additional  personnel  to  satisfy  Customs'  data 
requirements.  One  commenter  recommended 
that  reporting  requirements  should  be  "in  a 
manner  ordinarily  recorded  in  the  industry." 

The  Customs  Service  has  decided  to  retain 
the  requirement  for  an  annual  Proprietor's 
Submission,  as  proposed  in  the  Notice  of 
Proposed  Rulemaking.  A  standard  format 
such  as  the  Proprietor's  Submission  will  be 
necessary  to  effectively  compare  and  control 
warehouse  operations.  Moreover,  many 
warehouses  are  relatively  small  and  will  not 
necessitate  significant  amounts  oftime  or 
money  to  collect  appropriate  data  and 
prepare  the  required  forms.  Some  large 
warehouses  may  incur  the  additional  expense 
of  hiring  inventory  clerk,  but  this  expense  is 
not  expected  to  substantially  affect  the  cost 
structure  or  operations  of  such  warehouses, 
and  indeed  will  probably  result  in  a  net 
savings  to  many  warehouses  which  will  no 
longer  be  required  to  reimburse  the  Customs 
Service  for  Customs  warehouse  officers. 
Accordingly,  the  proposed  Proprietor's 
Submission  has  been  left  intact. 

The  Annua!  Fee. — Approximately  ten 
commenters  expressed  opposition  to  the 
proposed  annual  fee  which  will  be  assessed 
on  warehouses.  Some  of  the  commenters 
expressed  the  view  that  simply  dividing  total 
Customs'  audit  and  inspection  costs  by  the 
number  of  warehouses  would  discriminate 
against  small  warehouses,  i.e.  that  sDlall 
warehouses  will  be  required  to  pay  the  same 
annual  fee  as  large  warehouses.  A  few 
commenters  felt  that  it  may  be  more 
equitable  to  bill  individual  proprietors  for  the 
costs  of  audits  and  spot  checks  that  occur  at 
their  particular  warehouses.  One  commenter 
argued  that  the  fee-setting  should  be  the 
subject  of  a  separate  Notice  of  Proposed 
Rulemaking. 

The  Customs  Service  recognizes  the 
concern  over  the  equity  of  an  "averaged" 
annual  fee.  and  indeed  will  further  evaluate 
the  method  of  assessing  the  fees  as 
experience  is  gained  with  the  new  warehouse 
control  system.  In  the  meantime,  however, 
the  average  fee  will  be  retained.  This  average 
fee  (which  will  be  $650  in  the  first  year)  will 
be  a  significant  saving  for  large  warehouses 
that  are  currently  paying  $15,000  or  more  for  . 
a  Customs  warehouse  officer.  With  regard  to 
small  warehouses,  an  average  fee  will  entail 
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an  jncresaed  cost  for  many  at  \be  very  small 
or  viiiuatiy  inoperative  warehouses  and 
could  result  in  a  few  warehooses  voluntarily 
giving  up  their  Customs  warehouse  status. 
The  Customs  Service  did  attempt  to  devise  a 
"tiering"  system  to  tailor  the  fees  on  small 
warehouses  (to  minimize  tbe  economic 
impact),  but  no  effective  tiering  system  was 
ultimately  developed:  indeed,  no  specific 
viable  tiering  system  was  provided  by  the 
public  comments  either.  However,  as 
previously  stated,  the  Customs  Service  will 
continue  to  evaluate  various  niethods  of 
assessing  the  fee  as  experience  is  gained  with 
the  new  warehouse  control  system.  Indeed, 
the  entire  fee  structure  will  be  reviewed  for 
reasonableness  and  equity  immediately  after 
the  Rrst  2  full  years  of  operation  under  the 
new  system,  and  will  be  changed  if 
necessary. 

Appropriate  Study  of  the  New  System. — 
Approximately  13  commenters  recommended 
that  more  time  be  taken  to  study  the  new 
bonded  warehouse  control  system  before  it  is 
implemented.  It  was  felt  that  the  60-day 
period  for  the  submission  of  public  comments 
was  not  enough  to  adequately  assess  the 
proposed  new  system,  especially  with  the 
many  unanswered  questions  and  unknowns 
that  existed.  Accordingly,  a  postponement  of 
the  ftnal  rule  on  this  project  was 
recommended. 

Customs  Headquarters  has  studied  the 
bonded  warehouse  control  conversion  for 
several  years.  A  pilot  test  of  the  new  system 
was  successfully  concluded.  Substantial 
data-gathering  and  expertise  have  been 
devoted  to  this  project  although  further  study 
of  the  situation  via  (for  example)  the 
preparation  of  questionnaires  by  selected 
warehouses  would  indeed  significantly  assist 
in  measuring  the  economic  impact  on 
individual  warehouses.  However,  to  further 
delay  the  implementation  of  the  final  rule  on 
this  project  could,  in  the  view  of  Customs' 
management,  be  counterproductive  and 
would  result  in  (he  continuation  of  the 
current  Customs  warehouse  officer  costs  and 
other  costs  for  many  bonded  warehouses. 

Alternatives  to  the  Proposed  Warehouse 
Control  System 

The  Regulatory  Flexibility  Act  also 
requires  final  regulatory  analyses  to  describe 
any  alternatives  which  may  minimize  any 
significant  economic  impact  on  small  entities, 
and  which  were  considered  by  the  agency  in 
the  preparation  of  a  new  rule,  in  additioa.  a 
statement  of  the  reasons  why  each  of  the 
alternatives  was  rejected  is  also  required. 

The  Customs  Service  investigated  various 
methods  of  reforming  the  current  warehouse 
control  system.  One  alternative  was  a 
"modiried  "current  system  in  which  various 
changes  to  the  current  system  would  be 
implemented  in  a  step-by-step  manner  this 
system  was  rejected  because  of  Customs 
ntanagement's  belief  that  a  relatively  rapid 
and  complete  modification  of  the  current 
system  would  result  in  greater  cost  savings 
for  both  the  Customs  Service  and  the 
importing  community. 

Other  sllemalives  considered  were  (1)  the 
"roving  team"  approach,  under  which  the 
positions  and  funcfcons  of  Customs 
warehouse  officers  would  be  eliminated  and 


replaced  by  the  estebiishnent  of  roving 
teams  which  would  make  unannonnced 
inspectioas  and  would  carry  out  inventories, 
and  (2)  contracting  out  to  a  third  party.  The 
roving  team  approach  was  not  deemed  to  be 
a  viable  cost-elective  approach  by  the 
Regulatory  Audit  Division,  while  the 
alternative  of  contracting  out  to  a  third  party 
would  probably  require  a  change  in 
legislation. 

After  examination  of  various  alternative 
warehouse  control  systems,  the  Customs 
Service  has  now  chosen  the  system  discussed 
in  the  attached  "Final  Rule."  This  "new" 
system  is  also  deemed  to  be  the  most  cost- 
effective  by  Customs  management. 

The  Customs  Service  considered 
implementiRg  the  new  system  gradually  (over 
a  1-year  period).  However,«due  to  operational 
considerations,  the  system  will  now  be 
implemented  immediately,  i.e.,  after 
appropriate  notice  is  given  to  warehouse 
proprietors  and  the  general  public  via  this 
notice  of  final  rule.  In  order  to  ensure  an 
orderly  transition  to  the  new  system  and  to 
help  minimize  any  problems  or  costs  for 
warehouses  that  may  result  from  the  system's 
immediate  implementation.  Customs  tvill 
provide  appropriate  assistance  or  information 
to  warehouses.  The  overall  economic  effect 
of  the  new  system's  immediate 
implementation  may  be  beneficial  to  large 
warehouses,  since  such  warehouses  will  soon 
no  longer  be  subject  to  the  reimbursable  fees 
for  Customs  warehouse  officers. 

Appendix  F — Proprietor's  Warehouse  Bond 

By  this  instrument as  principal. 


of- 


,  and  ■ 


as  surety,  of 


agree  to  be  bound  to  the  UNITED 


STATES  OF  AMERICA  in  the  sum  of  - 

dollars  (S ),  the  payment  of  which  is 

jointly  and  severally  binding  on  us.  our  heirs, 
executors,  administrators,  successors,  and 
assigns. 

WHEREAS,  the  principal  intends  to 
operate  as  the  proprietor  of  a  Customs 
bonded  warehouse  under  19  U.S.C  1311, 
1312.  or  1555,  and  by  this  instrument,  the 
principal  and  surety  intend  to  secure  the 
principal's  performance  under  (hose  laws  and 
the  Customs  Regulations. 

W1IERF,AS.  (he  principal  and  surety  agree 
to  be  bound  to  the  same  extent  as  if  they 
executed  a  bond  that  contained  the 
conditions  set  forth  in  appendixes  A.  B,  or  C, 
(0  TX).  B2-204.  as  appropriate. 

THEREFORE,  the  condition  of  this 
obligation  is  such  that — 

1.  Agreement  of  a  proprietor  of  a 
warehouse  for  storage  and  manipulation  of 
merchandise,  classes  2.  3.  4.  5.  and  8.  V 
principal  is  authorized  to  operate  a  bonded 
warehouse  under  19  U.S.C.  1555,  principal 
and  surety  agree  to  comply  with  all  of  the 
conditions  and  obligations  of  the  bond  set 
forth  in  appendix  A  to  T.D.  82-204  with 
respect  to  any  activity  of  that  warehouse. 

2.  Agreement  of  a  proprietor  of  a  Customs 
bonded  manufacturing  warehouse,  class  6.  If 
principal  is  authorized  to  operate  a  Customs 
bonded  manufacturing  warehouse  under  19 
U.S.C.  1311,  prir>cipal  and  surety  agree  to 
comply  with  all  conditions  set  forth  in 
appendix  B  to  T.D.  82-2M  with  respect  to  any 
ac(ivi(y  of  that  warehouse. 


3.  Agreement  of  a  prx>prietor  of  a  Custoau 
bonded  smelting  aad  refiaiag  warehouse.  If 
principal  is  authorized  to  operate  a  Customs 
bonded  smelting  and  refining  warehouse 
under  19  U.S.C.  1312.  principal  and  surety 
agree  to  comply  with  ad  conditions  and 
obligations  a(  the  bond  set  forth  in  appendix 
C  to  T.D.  82-204  with  respect  to  any  activity 
of  that  warehouse. 

Then  this  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the 
presence  of — 

(Name)  

(Address) 

(Name)  

(Address)  

(Principal) 

(SEAL) 

(Name)  

(Address)  

(Name)  

(Address)  ^— .^^^^-^^^^— ^-^-^— — - 

(Surety) 

(SEAL) 

(Name)  

(Address) 

(Name) 


(Address)  

(Suret}') 

(SEAL) 

*If  the  principal  or  surety  is  a  corporation, 
the  name  of  the  State  in  which  incorporated 
also  shall  be  shown. 

Certificate  as  to  Corporation  Principal 
1. certify  that  I  am  the 


•  setretary  of  the  corporation 


named  as  principal  in  the  within  bond;  that 

,  who  signed  the  said  bond  on 

behalf  of  the  principal  was  then  - 


of  said  corporation:  that  1  know  his  signature, 
and  his  signature  thereto  is  genuine:  and  that 
said  bond  was  duly  signed,  seeled,  and 
attested  for  in  behalf  of  said  corporation  by 
authority  of  its  governing  body. 
(corporate  seal) 

Note. — To  be  used  when  no  power  of 
a(torney  has  been  Tiled  with  the  district 
director  of  Customs. 

|KR  DoQ-  B:-2<ir«2  Kil«d  10-2»-aZ;  S4S  ■ffl) 
•aUJNOCOOC  4a20-02-4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Hotising — Federal  Housing 
Commissioner 

24  CFR  Part  3280 

(Docket  No.  R-82-10171 

Manufactured  Home  Construction  and 
Safety  Standartls 

*agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  makes 
editorial  chanftes  to  material 
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incorporated  by  reference  into  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards.  The 
changes  will  enable  the  Department  to 
continue  in  effect  the  current  referenced 
standards  by  meeting  the  requirements 
for  incorporation  by  reference 
established  by  the  Director  of  the  Office 
of  the  Federal  Register.  The  changes 
include:  (1)  Adding  language  making 
clear  that  an  incorporation  by  reference 
is  intended,  (2)  providing  complete 
citations  of  all  the  incorporated  material 
(including  dates),  and  (3)  providing  a 
statement  indicating  where  each 
standard  is  available. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mendlen,  Standards  Officer, 
Office  of  Manufactured  Housing  and 
Construction  Standards,  Manufactured 
Housing  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  8W., 
Washington,  D.C.  20410.  (202)  755-5798. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(Standards),  promulgated  pursuant  to 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401  et  seq.,  became 
effective  on  June  15, 1976.  At  that  time, 
the  Department  incorporated  by 
refecence  into  the  Standards  material 
which  had  been  developed  by  private 
standards  setting  organizations. 

These  referenced  standards  have 
been  approved  for  incorporation  by 
reference  by  the  Director  of  the  Office  of 
the  Federal  Register  (OFR)  pursuant  to  5 
U.S.C.  552(a).  However,  OFR  has 
notified  the  Department  that  certain 
drafting  requirements  as  set  forth  at  1 
CFR  51.6-8  have  not  been  met  and  must 
be  complied  with  for  OFR  to  continue  its 
approval  of  the  referenced  standards. 
Specifically,  OFR  requirements  include 

(1)  adding  language  making  clear  that  an 
incorporation  by  reference  is  intended; 

(2)  providing  complete  citations  of  the 
incorporated  material  (including  the 
date  of  edition);  and  (3)  providing  a 
statement  indicating  where  the 
incorporated  material  can  be  obtained. 

The  Department  is  meeting  these 
requirements  by  amending  24  CFR 
3280.4,  Incorporation  by  Reference,  to 
make  clear  that  the  referenced 
standards  are  approved  for 
incorporation  by  reference  by  the 
Director  of  OFR  and,  are  available  from 


the  Department  if  they  cannot  be 
obtained  from  the  producer 
organization.  The  Department  will 
enforce  the  listed  editions  of  these 
referenced  standards.  If  later  editions 
are  to  be  enforced,  the  Department  will 
publish  a  notice  of  change  in  the  Federal 
Register.  Finally,  the  Department  is 
making  editorial  corrections  to  the 
citations  of  referenced  standards  as  they 
now  appear  in  the  text  of  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards,  24  CFR  Part  3280. 
These  corrections  include  inserting  the 
date  or  correcting  the  title  of  the 
referenced  publication.  Examples  of  the 
types  of  changes  made  are  set  forth 
below. 

Example  No.  1:  24  CFR  3280.203  Flame 
spread  limitations  and  fire  protective 
requirements.  Under  this  section  the 
surface  flame  spread  rating  of  interior 
finish  materials  shall  not  exceed  certain 
ratings  when  tested  by  the  Standard 
Method  of  Test  of  Surface  Burning 
Characteristics  of  Building  Materials, 
ASTM  E84.  The  amendment  to  this 
section  inserts  the  date  of  the  referenced 
publication  after  the  citation,  i.e.,  ASTM 
E84  (1975). 

Example  No.  2:  24  CFR  3280.703 
Minimum  standards.  The  table  in  this 
section  incorporates  the  ANSI  standard 
Z21.44-1973.  The  title  of  the  publication 
is  incorrectly  cited  as  "Gas  fired  gravity 
and  fan-type  sealed  combustion  system 
wall  furnaces."  The  amendment  to  this 
section  corrects  the  title  to  read  "Gas- 
fired  gravity  and  fan-type  direct  vent 
wall  furnaces." 

The  Department  is  referencing  a 
different  standard  for  smoke  detectors. 
Underwriters  Laboratories  (U.L.)  No.  167 
for  ionization  detectors  and  No.  168  for 
photoelectric  detectors  are  now 
referenced.  However,  U.L.  no  longer  lists 
or  labels  smoke  detectors  to  those 
standards  because  they  have  been 
replaced  by  U.L.  Standard  No.  217  for 
Single-  and  Multiple-Station  Smoke 
Detectors.  This  rule  deletes  the 
references  to  U.L.  Standards  Nos.  167 
and  168  and  replaces  them  with  a 
reference  to  Standard  No.  217.  This 
codifies  the  Department's  Interpretative 
Bulletin  0-1-77. 

Finally,  the  Department  is  changing 
two  referenced  standards  in  the  table 
setting  forth  the  minimum  standards  for 
heating,  cooling,  and  fuel  burning 
systems,  24  CFR  3280.703.  U.L.  307(b)- 
1965  gas  heating  appliances  for  mobile 
homes  and  travel  trailers  has  been 
replaced  by  the  1971  edition,  and  NSF- 
5-1959  hot  water  generating  equipment 
for  food  services  establishments  using 
spray  type  dishwashing  machines  has 
been  replaced  by  the  1972  edition.  At  the 
time  these  standards  had  been 


referenced  in  1976,  they  had  already 
been  superseded  by  later  editions.  The 
later  editions  have  been  inserted  into 
the  table. 

The  Secretary  has  determined  that  the 
changes  made  by  this  rule  are  editorial 
rather  than  substantive  in  nature. 
Accordingly,  the  Secretary  has 
determined  that  prior  notice  and  public 
procedure  are  unnecessary,  and  that 
good  cause  exists  for  making  this  rule 
effective  without  an  opportunity  for 
prior  public  comment.  However,  Section 
7(o)(3)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(o)(3))  provides  for  a 
delay  in  effectiveness  for  a  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication.  Accordingly, 
notice  of  the  effective  date  of  this  rule 
will  be  announced  by  means  of  a 
subsequent  notice  pubhshed  in  the 
Federal  Register. 

A  finding  of  No  Significant  Impact 
With  Respect  to  the  Environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not;  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  have  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
changes  in  existing  rules  are  editorial  in 
nature,  rather  than  substantive. 

This  rule  was  not  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 
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llie  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.804 
Manufactured  Homes. 

List  of  SubjectB  in  24  CFR  Part  3280 

Fire  prevention;  Housing  standards, 
Mobile  homes. 

PART  3280-{AMENOEO) 

Accordingly,  24  CFR  Part  3280  is 
amended  as  set  forth  below: 

Subpart  A— General 

1.  Section  3280.4  is  revised  to  read  as 
follows: 

§  3280.4    Incorpomtlon  by  reference. 

(a)  The  specifications,  standards  and 
codes  of  the  following  organizations  are 
incorporated  by  reference  in  this 
Standard  pursuant  to  5  U.S.C  552(a)  and 
1  CFR  Part  51  as  though  set  forth  in  full 
The  incorporation  by  reference  of  these 
standards  has  been  approved  by  the 
Director  of  the  Federal  Register. 
Wherever  reference  standards  and  this 
Standard  are  inconsistent,  the 
requirements  of  this  Standard  prevail  to 
the  extent  of  the  inconsistency. 

(b)  The  abbreviations,  and  addresses 
of  organizations  issuing  the  referenced 
standards  appear  below.  Reference 
standards  which  are  not  available  ^m 
their  producer  organizations  may  be 
obtained  from  the  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Manufactured  Housing 
Standards  Division,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410. 

AA — Aluminum  Association.  818  Connecticut 

Avenue,  N.W..  Washington.  D.C.  20006 
ACA — American  Gas  Association.  1515 

Wilson  Boulevard.  Arlington,  Virginia 

22200 
AAMA — Architectural  Aluminum 

Manufacturers  Assoc,  35  East  Wacker 

Drive.  Chicago,  Illinois  60601 
AISC — ^American  Institute  of  Steel 

Construction,  400  North  Michigan 

Avenue,  Chicago.  Illinois  60611 
AISI — American  Iron  and  Steel  Institute.  1000 

IBth  Street  N.W..  Washington,  D.C 

20086 
AITC — American  Institute  of  Timber 

Construction,  333  W.  Hampden  Avenue, 

Englewood,  Colorado  80110 
ANSI — American  National  Standards 

Institute,  1430  Broadway.  New  York. 

New  York  10018 
APA — American  Plywood  Association,  P.O. 

Box  11700.  Tacoma.  Washington  9M11 
ARI — Air  Conditioning  and  Refrigeration 

Institute,  1815  North  Ft.  Myer  Drive. 

ArKngton,  Virginia  22209 
ASHRAE — American  Society  of  Heating. 

Refrigeration  and  Air-Conditioning 
I    Engineers.  1791  ToUie  Circle  N.E., 

Atlanta,  Georgia  30329 


ASME — American  Society  of  Mechanical 

Engineers,  345  East  47th  Street  New 

York,  New  York  10017 
ASTM — American  Society  for  Testing  and 

Materials.  1916  Race  Street  Philadelphia. 

Pennsylvania  19109 
ClSPl— Cast  Iron  Soil  Pipe  Institute.  1499 

Chain  Bridge  Road.  McLean  Virginia 

22101 
CMI— Cultured  Marble  bistitute.  435  North 

Michigan  Avenue.  Chicago.  Illinois  60611 
CS — U.S.  Department  of  Commerce, 

Commercial  Standards,  National  Bureau 

of  Standeutls,  Office  of  Engineering 

Standards,  Room  A-ie6.  Tech.  Bl(^., 

Washington,  D.C.  20234 
DOC — Department  of  Commerce, 

Washington.  D.C  20230 
DOT — U.S.  Department  of  Transportation. 

Nassif  Building.  400  Seventh  Street  SW., 

Washington,  DC.  20590 
FS — Federal  Specifications,  General  Services 

Administration.  Specifications  Branch. 

Room  6039,  GSA  Building.  7th  and  D 

Streets  SW.,  Washington,  DC.  20407 
GAL — Gas  Appliance  Laboratory,  3138  East 

Olympic  Boulevard.  Los  Angeles, 

California  90023 
HPMA — Hardwood  Plsrwood  Manufacturers 

Association.  P.O.  Box  2780.  Reston. 

Virginia  22090 
liUD-ntA — Department  of  Housing  and 

Urban  Development  451  Seventh  Street 

S.W.,  Washington.  D.C.  20410 
HVl— Home  Ventilating  Institute,  4300-L 

Lincoln  Avenue.  Rolling  Meadows; 

Illinois  60068 
lAPMO — International  Association  of 

Plumbing  and  Mechanical  Officials,  5032 

Alhambra  Avenue,  Los  Angeles, 

Cah'fomia  90032 
MIL — Military  Specifications  and  Standards. 

Naval  Pubhcations  and  Forms  Center. 

5801  Tabor  Avenue.  Philadelphia. 

Pennsylvania  19120 
NTPA — National  Fire  Protection  Assodatiaa. 

Batterymarch  Park.  Quincy, 

Massachusetts  02269 
(N)FPA— National  Forest  Products 

Association,  1619  Massachusetts  Avenue 

NW.,  Washington.  D.C.  20036 
NPA — National  Particleboard  Association. 

2306  Perkins  Place,  Silver  Spring. 

Maryland  20910 
NSF— National  Sanitation  Foundation,  P.O. 

Box  1468,  Ann  Arbor,  Michigan  48105 
NWMA — National  Woodwork  Manufacturers 

Association.  205  West  Toughy  Avenue, 

Park  Ridge,  Illinois  60068 
PS — Product  Standards,  U.S.  Government 

Printing  Office,  Washingtoa  DC  204O1 
SAE — Society  of  Automotive  Engineers,  400 

Commonwealth  Drive,  Warrendale. 

Pennsylvania  15096 
SJI— Steel  Joist  Institute,  Suite  204. 1703 

Parhara  Road,  Richmond.  Virginia  23229 
TPI— Truss  Plate  Institute,  100  West  Church 

Street  Frederick,  Maryland  21701 
UL — Underwriters'  Laboratories.  Inc.  333 

Pfingsten  Road,  Northbrook,  Illinois 

60062 

(c)  The  Department  will  enforce  the 
listed  editions  of  material  incorporated 
by  reference  into  this  standard.  If  a  later 
edition  is  to  be  enforced,  the 


Department  will  publish  a  notice  of 
change  in  the  Federal  Register. 

Subpwt  B — Planning  Considerations 

2.  Section  32aail4(b)  is  revised  to 
read  as  follows: 

§3280.114    Glass  and  glazad  opwikigs. 

(b)  Safety  glazing.  Glazing  in  all 
entrance  or  exit  doors,  slidirtg  glass 
doors,  units  (fixed  or  moving  sections), 
unframed  glass  doors,  unbacked 
mirrored  wardrobe  doors  (i.e.  mirrors 
not  secured  to  a  backing  capable  of 
being  the  door  itself),  shower  and 
bathtub  enclosures  and  surrounds  to  a 
height  of  6  feet  above  the  bathroom  floor 
level,  storm  doors  or  combination  doors, 
and  in  panels  located  within  12  inches 
on  either  side  of  exit  or  entrance  doors 
shall  be  of-a  safety  glazing  materiaL 
Safety  glazing  material  is  considered  to 
be  any  glazing  material  capable  of 
passing  the  requirements  of  performance 
specifications  and  Methods  of  Test  for    • 
Safety  Glazing  Material  used  in 
Buildings.  ANSI  Z97.1-1972. 

Sut>part  C — Rre  Safety 

3.  Section  3280.203(a),  introductory 
text  is  revised  to  read  as  follows; 

§  3280.203    Rame  aprsad  NmHatlons  and 
firs  protective  retiuirements. 

(a)  Flame  spread  limitations.  The 
surface  flame  spread  rating  of  interior 
finish  materials  shall  not  exceed  the 
following  when  tested  by  Standard 
Method  of  Test  for  Surface  Burning 
Characteristics  of  Building  Materials, 
ASTM  E84-1975.  The  surface  flame 
spread  rating  of  interior  finish  materials 
required  by  §  3280.203(a)  (4)  and  (6)  may 
be  established  using  standard  Method  of 
Test  for  Surface  Flammabihty  of 
Materials  Using  a  Radiant  Heat  Energy 
Source,  ASTM  E162-1975.  Testing  shall 
be  by  laboratories  acceptabie  to  the 
Secretary. 

4.  Section  3280.208tc]  is  revised  to 
read  as  follows: 

§  :>280.208    IMobHe  home  fire  detection 
equipment  ^ 

«        •        •        «        • 

(c)  Smoke  detectors.  Smoke  detectors 
shall  be  either  the  ionization  chamber  or 
the  photoelectric  wall  mounted  type  and 
shall  comply  with  all  the  requirements 
of  Underwriters'  Laboratories  Standard 
for  single  and  multiple  station  smoke 
detectors  UL  217-1978.  Detectors  shall 
bear  the  label  of  a  testing  and  approval 
laboratory  that  indicates  the  smoke 
detectors  have  l>een  tested  and 
approved  under  the  requirements  of  UL 
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217-1976.  The  testing  and  approved 
laboratory  shall  be  one  which  maintains 
a  periodic  follow-up  service  of  the 
labeled  devices  to  ensure  compliance 
with  the  original  approval. 


Subpart  D — Body  and  Frame 
Construction  Requirements 

5.  Section  3280.304(b)(1),  Table  is 
revised  to  read  as  follows: 


§  3280.304    Materials. 

*         *         *         * 

(b)(1)  *  *  * 


AlucninurT',:       AKjmmum       Cooslfucton     AA-1971. 
Manual,  Sect,  t  specifications  for  alu- 
minum structures. 
Sleel: 

Spectfication  for  (tie  design,  labh-    AISC-1973. 

cation,  and  erection  of  structural 

steel  for  buildings  witfi  supple- 

ments  i   ?  and  3. 
Speolicalior  lor  the  design  of  coW-    AISt-196e. 

formed  sieel  structural  members 

with  AdderxJum  1 
Stainless  steel  cold-formed  struc-     AISt-1974. 

lural  design  manual 
Standard    specifications    for    open    AISC-1973. 

web  steel  loists.  J-  and  H-Series. 
Standard  specifications  and  Load-     SJ(-1973. 

Tables-open  web  Steel  Joist  J 

and  H  Senes 
Mariual   for   structural   applications    AIS4-1973. 

of  steel  cables  for  txjildir>gs. 
Wood  and  wood  products: 

Basic  Hardboard PS  58-1973. 

Profinistied  Hardboard  Paneling PS  59-1973. 

Hwdboard  Sidmg PS  60-1973. 

Hatdwood  and  decorative  plywood. ...  PS  51-1971. 
Structural  design   guide  for   hvd-     HPMA-SG-1971. 

wood  plywood 
Timber,    structural    glued    larnnat-     ArTC-200-1973. 

ad — Inspection 

Timber,  structural  gluad  laminated PS  56-1973. 

Construction  and  industrial  plywood  .  PS  1-1974. 
Plywood     residential     construction    APA-1974. 

gude 
Design  specifications  tor  plywood—    APA-1974. 

lumber  compooents. 
Fabrication    specifications    of    ply-     APA-1974. 

wood — lumber  components 
Stoaaa  grad*  lumber  and  itt  fasten-    (N)  FPA-1973. 

mga— TMIontl  daiign   specifica- 

Uona  tor  (and  supptament) 

Structural  design  data— wood (N)  FPA-1970. 

Span  tables  lor  josu  and  ratters    (N)  FPA-1973. 

(PS  20-70) 
Wonung    stresses    tor    joists    and    (N)  FPA-1974. 

ratters. 

Timber  construction  standards AITC- 100- 1972. 

Design  specifications  lor  light  metal    TPI-1974. 

plate  connected  wood  trusses. 
Span  tables  tor  light  metal  plate    TP1-1972. 

corwected  wooden  trusses 
Pamdeboard     for     mobile     home    NPA  1  1973. 

declur>g 

Malformed  wood  particlebosrd CS  236-1966. 

A*    plywood    beams    tor    mobile    APA  124-1975. 

homes. 
Wood  Hush  doors  (intenor,  exterior)..  tWMA  IS.  1- 

1974. 

Wood  window  unNa ANSI  A200  1- 

1974.  (f^WMA 
I.S2-1973) 
Water    repellent    preservative     NWMA  I.S.  4- 
non-pressurs    treatment   for        1970. 


Wood  sMing  patio  doors NW1MA  IS.  3- 

1970. 

Other  Gypsum  waKxMrd ASTM  036-1975. 

Fasteners: 

Naia.    brads,    staple*    and  F  S.FF-N-I05b- 

•pikas.      wira.      cut      and  1871. 
iiwought. 


Application  and  fastening  2Sd-1973. 
schedule  Power  driven,  me- 
chanically driven,  arxt  man- 
ually driven  lasteners — 
HUD-FHA  Use  of  Matenals 
Bulletin  t^o  UM 
Windows  and  glazing:  performance    ANSI  Z97.1-1972. 

specifications    and    metfwds    of 

test   for   safety  glazing   materia) 

used  in  tHjildings 
Unclassified:  Building  code  require-     ANSI  A5e.1-1972. 

ments  for  mimnxim  design  loads 

in  buildings  and  olher  structures. 


6.  Section  3280.305(g)(4)  and  (i)(l)(i) 
are  revised  to  read  as  follows: 

§  3280.305    Structural  design 
requirements. 

*         «         *         •         * 

(g)  *  *  * 

(4)  Botom  board  material  (with  or 
without  patches)  shall  meet  or  exceed 
the  level  of  48  inch-pounds  of  puncture 
resistance  as  tested  by  the  Beach 
Puncture  Test  in  accordance  with 
puncture  and  stiffness  of  paperboard, 
corrogated  and  solid  fiberboard,  ASTM 
D-781-1968.  The  material  shall  be 
suitable  for  patches  and  the  patch  life 
shall  be  equiv^ent  to  the  material  life. 
Patch  installation  instruction  shall  be 
included  in  the  mobile  home 
manufacturer's  instructions. 
***** 

(i)  *  *  • 

(1)  Welded  connections,  (i)  All  welds 
shall  be  made  in  accordance  with  the 
applicable  provisions  of  the 
specification  for  the  design,  fabrication, 
and  erection  of  structural  steel  for 
buildings,  with  supplements  1,  2  and  3, 
AISC-1973.  The  specification  for  the 
design  of  cold-formed  steel  structural 
members  with  addendum  1,  AIISI-1968 
and  the  specification  for  the  design  of 
stainless  steel  cold-formed  structural 
design  manual,  AISI 1974. 
***** 

7.  Section  3280.306(g)(2)  is  revised  to 
read  as  follows: 

§  3280.306    Windstorm  protection. 

***** 

(8)  *  *  * 

(2)  Type  1,  Finish  B,  Grade  1  steel 
strapping,  1  Ya  inches  wide  and  0.035  inch 
thick,  conforming  with  Federal 
Specification  strapping,  steel  and  seals 
FS  QQ-S-7B1H-1974  is  judged  to 
conform  with  the  provisions  of  this 
section  and  paragraph  (f)  of  this  section. 

Subpart  E— Testing 

8.  Section  3280.403(b)(1).  (3)(i),  (ii), 
(iii),  text  preceding  table  on  "Glass 
Dimensional  Tolerances"  and  the  table 
on  "Glass  Dimensional  Tolerances", 
(c)(2),  (3),  (4),  introductory  text,  and 


(c)(4)(ii)  (e)(2)  and  (l)(2)(i)  are  revised  to 
read  as  follows: 

§  3280.403    Standard  for  windows  and 
sliding  glass  doors  used  in  moWIe  tiomcs. 

***** 

(b)  *  *  * 

(1)  Wood  and  wood  based  products. 
(i)  Wood.  Wood  parts  including 
plywood  and  particleboard  parts  of 
window  units  shall  have  a  moisture 
content  of  6  to  12  percent  at  the  time  of 
fabrication.  Wood  parts,  except  inside 
stops  and  trim  shall  be  manufactured 
utilizing  wet-use  adhesive  requirements 
as  defined  in  standard  specification  for 
adhesive  used  in  non-structural  glued 
lumber  products.  ASTM  §  3110-1972  and 
preservative  treated  in  accordance  with 
standard  for  water  repellent 
preservative  non-pressure  treatment  for 
millwork  NWMA  IS-4-1970. 

(ii)  Plywood.  Plywood  parts  except  for 
inside  stops  and  trim  shall  be  exterior 
type  plywood  and  preservative  treated 
in  accordance  with  NWMA  IS-4-1970. 

(iii)  Particleboard.  Particleboard  parts 
except  for  inside  stops  and  trim  shall  be 
type-2  particleboard  and  preservative 
treated  in  accordance  with  NWMA  IS- 
4-1970. 
***** 

(3)  Glass,  (i)  Safety  glazing  materials, 
where  used,  shall  meet  Performance 
Specifications  and  Methods  of  Test  for 
Safety  Glazing  Material  used  in 
Buildings.  ANSI  Z97.1-1972.  Tempered 
glass,  where  used,  shall  also  meet  Glass, 
Plate  (Float),  sheet,  figured  and  spandrel 
(Heat  Strengthened  and  Fully 
Tempered).  FS  DD-G-1403B-1972. 

(ii)  Insulated  glass,  when  used,  shall 
be  permanently  identified  with  the  name 
of  the  insulating  glass  manufacturer. 

(iii)  Glass  tolerances  and  areas  shall 
meet  or  exceed  the  values  shown  in  the 
Glass  Table  below. 

Glass  Dii^ensional  Tolerances*  and 
Maximum  Allowable  Areas*— Sheet  Glass 


Nominal  INcknMa 
(inchea) 

MIniniufTi 
thickneaa 
(Inches) 

Maxknum 
•rM> 

(aquara 
feet)  at 
15«)/tt» 

Maximum 
arM' 

(•quM 
feet)  at 
25  lb/ft' 

18  01 

0.078 
.085 
.108 
lis 
.182 
.206 
.236 

11 
13 
18 
20 
40 
58 
72 

10 

ss 

24  01.. 

■•- 

11 
14 

08.™ 

IS 

Ik... 

30 

Hi 

K 



37 
43 

•  For  other  types  of  glass  sea  Federal  Specification  Glaas. 
Plate  sheet.  Figured  Float  flat,  lor  glezing,  corrugated  mirrors 
and  other  uses  FS  DCMj-45iC-i968 

'  Maximum  areas  shown  are  based  on  minamum  glass 
lt«cliness«s  set  forth  Maximum  are  as  shown  apply  for 
rectangular  lites  of  annealed  glass  firmly  supported  on  an  4 
skMs  in  a  vertical  position 


(c)  •  •  * 
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(2)  Structural  performance  test — (i) 
Zone  I.  There  shall  be  no  glass 
breakage,  permanent  deflection  or  any 
other  condition  which  would  cause  the 
specimen  to  be  inoperable  after  being 
subjected  to  an  exterior  pressure  of  15 
pounds  per  square  foot.  The  test  method 
applicable  to  this  requirement  shall  be 
standard  method  of  test  for  structural 
performance  of  exterior  windows, 
curtain  walls  and  doors  under  the 
influence  of  wind  loads.  ASTM  E-330- 
1970. 

(ii)  Zone  II.  There  shall  be  no  glass 
breakage,  permanent  deflection  or  any 
other  condition  which  would  cause  the 
specimen  to  be  inoperable  after  being 
subjected  to  exterior  pressure  of  25 
pounds  per  square  foot.  The  test  method 
applicable  to  this  requirement  shall  be 
ASTM  E-330-1970. 

(iii)  Interior  pressure.  There  shall  be 
no  glass  breakage,  permanent  deflection 
or  any  other  condition  which  would 
cause  the  specimen  to  be  inoperable 
after  being  subjected  to  an  interior 
pressure  equal  to  )i  the  requirements  in 
either  paragraphs  (c){2)(i)  or  (c)(2)(ii)  of 
this  section.  The  test  method  applicable 
to  this  requirement  shall  be  ASTM  E- 
330-1970  except  that  no  artificial  means 
of  containing  pressure  shall  be  allowed. 
Should  pressure  not  be  obtainable  due 
to  lack  of  air  the  testing  agency  will 
report  the  pressure  achieved,  the 
theoretical  air  flow  supplied  to  the  unit, 
and  certify  that  no  additional  flow  from 
the  equipment  in  use  was  available. 
Laboratory  equipment  used  for  this  test 
must  be  capable  of  developing  10  X  air 
flow  determined  in  §  3280.403(c)(3). 

(3)  Air  infiltration  test.  Air  infiltration 
shall  not  exceed  0.50  CFM  per  square 
foot  of  window  area  when  tested  in 
accordance  with  standard  method  of 
test  for  rate  of  air  leakage  through 
exterior  windows,  curtain  walls  and 
doors.  ASTM  E  283-1973  at  an  exterior 
pressure  differential  of  1.567  pounds  per 
square  foot  (0.30"  of  water  pressure). 

(4)  Water  resistance  test.  No  leakage 
shall  pass  the  interior  face  of  the  test 
specimen  at  a  test  pressure  of  2.86  psf 
(0.55"  Water  pressure)  when  tested  in 
accordance  with  standard  method  of 
test  for  water  penetration  of  exterior 
windows,  curtain  walls  and  doors  by 
cyclic  static  air  pressure  differential 
ASTM  E-547-1975  with  a  test  cycle 
consisting  of  5  minutes  with  pressure 
applied  and  1  minute  with  pressure 
released,  during  which  the  water  spray 
shall  be  continuously  applied. 

•        ♦        •        •        • 

(ii)  For  the  purpose  of  compliance 
with  paragraph  (c)(4),  penetration,  as 
referenced  in  standard  method  of  test 
for  water  penetration  of  exterior 


windows,  curtain  walls  and  doors  by 
cyclic  static  air  pressure  differential. 
ASTM  E-547-1975  paragraph  4.3.  shall 
not  include  drops  passing  the  interior 
face  by  energy  developed  in  the  bursting 
of  sill  drain  system  bubbles  created  by  a 
pressure  differential  applied  to  the 
exterior  face  of  the  specimen. 
*        •        «        *        • 

(e)  *  *  * 

(2)  Inspect  screening  shall  be  of  a 
material  compatible  with  aluminum  and 
shall  meet  insect  wire  screening  CS- 
138-1955  wire  fabric  (insect  screening) 
FS  RR-W-365-1967  "Screening.  Wire. 
Insect."  Vinyl-coated  Glass  Fiber  Insect 
Screening  and  Louver  Cloth  CS  248- 
1964.  Screening,  insect,  non-metallic  FS 
I^S  125B-1972. 
***** 

(i)  Certification.  The  manufacturer 
shall  show  evidence  of  continued 
compliance  by  affixing  a  quality 
certification  label  to  the  product  in 
accordance  with  American  National 
Standard  Practice  for  Certification 
Procedures  ANSI  734.1-1947.  In 
determining  certifiability  under  this 
section,  compliance  shall  consist  of 
preproduction  specimen  testing  in 
accordance  with  each  and  every 
requirement  of  this  section  followed  by 
an  inplant  inspection  and  production 
unit  testing  system  consisting  of  a 
minimum  of  two  such  inspections  per 
year  by  an  independent  quality 
assurance  agency. 

9.  Section  3280.405(d)(1)  and  (3). 
(e)(2)(i).  (l)(2)(ii).  (l)(2)(iii)  and  (l)(2)(iv) 
are  revised  to  read  as  follows: 

§  3280.405     Standard  for  swinging  exterior 
passage  doors  for  use  In  mobile  homes. 

*         *         *         •         • 

(d)  *  *  * 

(1)  Wood  and  wood  based  products — 
(i)  Wood.  Wood  door  parts  shall  be 
manufactured  of  suitable  lumber  having 
a  moisture  content  of  6  to  12  percent  at 
time  of  fabrication.  Wood  parts  except 
interior  trim  shall  be  manufactured 
utilizing  wet-use  adhesive  requirements 
as  defined  in  standard  specification  for 
adhesives  used  in  non-structural  glued 
lumber  products,  ASTM  D-3110-1972 
and  Preservative  Treated  in  accordance 
with  water  repellent  preservative  non- 
pressure  treatment  for  millwork  NWMA 
I.S.-4-1970. 

(ii)  Plywood.  Plywood  shall  be 
exterior  type  and  preservative  treated  in 
accordance  with  NWMA  I.S.-4-1974. 

(iii)  Hardboard  parts  shall  meet  or 
exceed  the  requirements  for  }i  inch 
tempered  hardboard  in  accordance  with 
the  latest  edition  of  Basic  Hardboard  PS 
58-1973. 


(3)  Glass.  All  glazing  in  doors  shall  be 
safety  glazing  material  meeting 
performance  specifications  and  methods 
of  test  for  safety  glazing  material  used  in 
buildings  ANSI  Z97.1-1972.  Glass  in 
jalousies  shall  also  be  at  least  %2  in.  in 
thickness  and  not  longer  than  36  inches. 
Exposed  edges  shall  be  seamed,  ground 
or  polished  to  prevent  injury. 
*  t     *        •        •        * 

(e)  •  •  • 

(2)  Structural  performance  test — (i) 
Wind  pressure  resistivity.  There  shall 
be  no  glass  breakage  or  permanent 
deflection  or  any  other  condition  which 
would  cause  the  specimen  to  be 
inoperable  after  being  subjected  to 
exterior  pressures  of  25  pounds  per 
square  foot.  The  test  method  applicable 
to  this  requirement  shall  be  standard 
method  of  test  for  structural 
performance  of  exterior  windows, 
curtain  walls  and  doors  under  the 
influence  of  wind  loads.  ASTM  E-330. 
1970. 

(ii)  Interior  pressure.  There  shall  be 
no  glass  breakage  or  permanent 
deflection  or  any  other  condition  which 
would  cause  the  specimen  to  be 
inoperable  after  being  subjected  to  an 
interior  pressure  equal  to  k  the 
requirements  in  paragraph  (e)(2)(i).  The 
test  method  applicable  to  this 
requirement  shall  be  ASTM  E-330-1970 
except  that  no  artificial  means  of 
containing  pressure  shall  be  allowed. 
Should  pressure  not  be  obtainable  due 
to  lack  of  air.  the  testing  agency  will 
report  the  pressure  achieved,  the 
theoretical  air  flow  supplied  to  the  unit, 
and  certify  that  no  additional  flow  from 
the  equipment  in  use  was  available. 
Laboratory  equipment  used  for  this  test 
must  be  capable  of  developing  10  x  air 
flow  determined  in  paragraph  (e)(2)(iii) 
of  this  specification. 

[iii]  Air  infiltration  test.  Air 
infiltration  shall  not  exceed  the  limits 
set  forth  below  when  tested  in 
accordance  with  standard  method  of 
test  for  rate  of  air  leakage  through 
exterior  windows,  curtain  walls  and 
doors,  ASTM  E-283-1973  at  an  exterior 
pressure  differential  of  1.56  pounds  per 
square  foot  (0.300"  water  pressure). 


1  35  CFM  iMT  iq  fl  ol  door 

1.2  CFM  pw  tq  n  of  door 

1.0  CFM  par  iqn.  o«  door 


Jaa  1.  197S. 
Jmi.  1.  1S76. 
JWI.  1.  1977 


(iv)  Water  resistance  test.  No  water 
shall  pass  the  interior  face  of  the  test 
specimen  at  a  test  pressure  of  0  psf 
when  tested  in  accordance  with 
standard  method  of  test  for  water 
penetration  of  exterior  windows,  curtain 
walls  and  doors  by  uniform  static  air 
pressure  differences.  ASTM  E-331-1970. 
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Subpart  F— Ttiermal  Protection 

10.  Section  3280.508  Introductory  text 
is  revised  to  read  as  follows: 

§  3280.508    Heat  loss,  heat  gain  and 
cooling  load  calculations. 

Information,  values  and  data 
necessary  for  heat  loss  and  heat  gain 
determinations  shall  be  taken  from  the 
1972  ASHRAE  Handbook  of 
Fundamentals. 
***** 

11.  Sections  3280.511(a)(1)  and  (b)  are 
revised  to  read  as  follows: 

§  3280.51 1    Comfort  cooling  certificate  arul 
informatioa 

(a)  *  *  * 

(1)  Alternative  1.  If  a  central  air 
conditioning  system  is  provided  by  the 
home  manufacturer,  the  heat  gain 
calculation  necessary  to  properly  size 
the  air  conditioning  equipment  shall  be 
in  accordance  with  procedures  outlined 
in  Chapter  22  of  the  1972  ASHRAE 
Handbook  of  Fundamentals,  with  an 
assumed  location  and  orientation.  The 
following  information  shall  be  supplied 
in  the  Comfort  Cooling  Certificate: 

"Air  Conditioner  Manufacturer   

Air  Conditioner  Model 


Certified  Capacity — B.T.U./Hr.  in  accordance 
with  the  appropriate  Air  Conditioning  and 
Refrigeration  Institute  Standards. 


20  F  or  30%  of  the  design  temperature 
difference,  whichever  is  greater,  added  to  the 
temperature  specified  as  the  heating  system 
capacity  certification  temperature  without 
storm  windows  or  insulating  glass  for  Zone  I 
and  with  storm  windows  or  insulating  glass 
for  Zones  II  and  III.  Design  temperature 
difference  is  70  minus  the  heating  system 
capacity  certification  temperature  in  degrees 
Fahrenheit. 

The  central  air  conditioning  system 
provided  with  this  home  has  been  sized, 
assuming  an  orientation  of  the  front  (hitch) 

end  of  the  home  facing and  is 

designed  on  the  basis  of  a  75  F  indoor 
temperature  and  an  outdoor  temperature  of 
F  dry  bulb  and F  wet  bulb." 

Example  Alternate  1 
Comfort  Cooling  Certificate 


Mobile  Home  Mfg 
Plant  Location 


Mobile  Home  Model  

Air  Conditioner  Manufacturer  - 
Air  Conditioner  Model 


'  The  temperature  to  be  specified  shall  be 


Certified  Capacity — B.T.U./Hr.  in  accordance 
with  the  appropriate  Air  Conditioning  and 
Refrigeration  Institute  Standards. 

The  central  air  conditioning  system 
provided  with  this  home  has  been  sized 
assuming  an  orientation  of  the  front  (hitch 

end]  of  the  home  facing .  On  this 

basis  the  system  is  designed  to  maintain  an 
indoor  temperature  of  75  F  when  outdoor 

temperatures  are F  dry  bulb  and F 

wet  bulb. 

The  temperature  to  which  this  home  can  be 
cooled  will  change  depending  upon  the 
amount  of  exposure  of  the  windows  of  this 


home  to  the  sun's  radiant  heat.  Therefore,  the 
home's  heat  gains  will  vary  dependent  upon 
Its  orientation  to  the  sun  and  any  permanent 
shading  provided.  Information  concerning  the 
calculation  of  cooling  loads  at  various 
locations,  window  exposures  and  shadings 
are  provided  in  Chapter  22  of  the  1972  edition 
of  the  ASHRAE  Handbook  of  Fundamentals. 
Information  necessary  to  calculate  cooling 
loads  at  various  locations  and  orientations  is 
provided  in  the  special  comfort  cooling 
information  provided  with  this  mobile  home. 
***** 

(b)  For  each  home  originated  as 
suitable  for  central  air  conditioning  the 
manufacturer  shall  provide  the 
maximum  central  mobile  home  air 
conditioning  capacity  certified  in 
accordance  with  the  appropriate 
standards  for  Unitary  air  conditioning 
equipment  ARI  210-1974  standards  and 
in  accordance  with  §  3280.715(a)(3).  If 
the  capacity  information  provided  is 
based  on  entrances  to  the  air  supply 
duct  at  other  than  the  furnace  plenum, 
the  manufacturer  shall  indicate  the 
correct  supply  air  entrance  and  return 
air  exit  locations. 


Subpart  G— Plumbing  Systems 

12.  Section  3280.604(b)  is  amended  by 
revising  the  table  to  read  as  follows: 

§  3280.604    Materials. 


(b)  *  *  * 


Matedals 


ANSt 


ASTM 


FS 


Othar  (tandardi 


Ferrous  pipe  and  fittings. 
Cast  ron  threaded  fittings. 


Malteable  iron  threaded  fittirigt.. 
Special  cast  ron  fittings., 


B18.4-1971.. 
B16.3-1971- 


lAPMOPSS- 
1966. 


WeWed  vwought  iron  pipe „ _ 

Wrought  steet  and  wrought  iron  pips 

Btach  and  fiot  dipped  zmc^coatad  (galvanizad)  weMad  arxJ  seamtess  steal 

pipe. 
Wetded  and  seamless  sleet  pipe. 
Pipe  threads  (except  diyaMQ. 

Cast  iron  sol  txpe  and  fittings.- 

Nonferrous  pipe  and  fittings; 

Seamless  copper  pipe,  standard  •&«• 

Wroug^t  seamless  copper  arid  copper  alloy  tub*.. 

Seamless  copper  water  lutM _ 

Copper  drairuge  tut>e  (OWV).. 


B362-1969 

B36.1O-1970.- 


B125.1-1972.__ 

B2.1-1968 

A11Z5.1-1971. 


A72-19ee 

A120-1972a... 
AS3-1972a..... 


A74-1972.. 


WW-4>-4010-196e- 


Wrought  copper  and  tironza  aoMarHoint  preasura  linings _„ 

Wrought  copper  and  wrought  copper  aHoy  soldsr.iaini  dralnaga  llttingi.. 

Cast  proraa  soWer-jomt  pressure  fittings 

Caat  broroe  soMariOint  dmnugft  iMngs-OWV „ _ 

Cast  tjronia  fittinga  lor  flared  copper  lubaa... 

Seamless  red  brass  pipe,  standard  saas.. 

Cast  Bronze  ttweaded  fittings.  1 25  and  250  pound „....„ „ „ 

Plastic  pipe  sod  fttwigs 

ABS  plastic  *ain  waste,  and  yert  pipe  and  fittinga 

Pipe  and  tiftmgs  (A8S  dram  waste  and  vent  OW) 

'niermopiastic  materials,  pipe  rmings.  valves,  traps  and  jointing  materiala 

PVC  plasoc  dram,  waste,  and  veni-pipa  and  fittiriga _ _. 

Pipe  and  fmmgs.  plastic  (Pdyvmyi)  cfilonda.  PVC.  drain,  wrasta  and  varX  OWV.. 

Chionnated  poly  (vinyi/ctilondel  (CPVC)  plastic  hot  watar  dMribution  ayatama.. 

Polytiulylana  (P9)  plaatc  pve  (SDfl-PR) 

Polytxjtylene  (P8)  plastic  not  water  distntxition  syatema - 

Miscellanaoua: 

Pipe  nppiaa.  Ihraadad 


H26.1-1973 

H23.4-1973 , 

H23.1-1973 

H23.6-1973. 

B1622-1973 

818  29-1966.... 

B1618-1972 

B18.23-1969 

616.26-1967 

H27.1-1973 

B16.15-1971.... 


B42-1972 

B281-1971... 

B88-t972 

6306-1973-. 


B43-1972.. 


02661-1073 .. 


L-P-322B-1973 


02665-1973 

oisisli'siTs.! 

02682-1973. 
03309-1974 . 


L-P-320a-1973.. 


Rubber  gaakala  lor  caat  iron  aoJi  pipe  and  ttiinga... 

Backtlow  valves _ 

BachfkM  prawanMn  davicaa - 


0664-1970.. 


WW-N-351B<1>-1967.. 


A1 12.14.1-1975.. 


Valve,  gala  brtxaa  (125.  ISO  and  200  pound)  threaded  anda.  flanga  anda 
adder  and  and  bronze  end  lor  land  uae. 


lAPMO  PS  17-71. 

NSF-14-1965. 
lAPMG  PS  27-69. 

^4SF-14-1970. 


MPMOPS31- 
1971. 


WW-V540-1973.. 
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Materials 


Valve  gate,  cast  iron,  threaded  and  flanged  (tor  land  use) .. 
Plumbiog — fixture-setting  compound _ 


Cast  brass  and  tubing  P-traps 

Reket  valves  and  automatic  gas  shuloH  devices  Idr  hoi  miatar  supply  systems . 

Solvenl  content  tor  ABS  plastic  pipe  and  fittings 

Solvent  cement  lor  PVC  plastic  pipe  and  ftttmgs 

Plumbing  system  components  lor  mobile  homes  and  recreatiortal  vehicles 

Diversion  tees  and  twm  waste  elbow 


FlexMe  copper  water  cormectors 

Dis»H»ater  dram  airgaps _ _ 

Gas  supply  connectors  lor  mobile  homes 

Plumt)ing  fixtures: 

Plumbing  fixtures  Oand  use)  (general  specificationsl. 

Vitreous  dwia  plumbing  fixtures _ 

Enameled  cast  iron  plumbing  fixtures „ 

Procelam  enameled  formed  steel  plumbing  fixtures 


ANSI 


Z21.22  >-1971.     22»-ie72 
and  22t>-1974. 


A112  19.2- 1973.. 
A112.19.1-1973.. 


Plastic  bathtub  units. _ „ 

Gel-coated  glass-fitjer  relnlorced  polyester  resin  sficwer  receptor  and  shower 
stall  umts. 

S(air«less  steel  plumbing  fixtures — resKJential  use 

PKjmbing  system  compor>ents  for  mobile  homes  and  recreational  vehicles 

Drains  lor  prefabricated  and  precast  shofwers 


Cultured  mart>le  lavatory . 


Performance  specifications  and  methods  of  lest  for  safety  giazmg  material 
uaed  in  buildings. 


2124.1-1974.. 
Z124.2-1967.. 


Z97.1-1972.. 


ASTM 


D2235-1973..; 

D2564a-1973 


FS 


WW-VSe8-1971 

HH-C-S36A-19S4   or 
P-1536A 


WW-PS410-1971 . 


0«wr  alandatdi 


IAPM0PS2- 
1966 


MSF-24-1972 
IAPIMOPS9- 

1966 
lAPIulOPS  14- 

1971 
IAPMOPS23- 

1968 
IAP1KIOTSC9- 

1972 


IAPMOTSC22- 

1972 
lAPMOPSS- 

1966 


CS-243-1962 
NSF-24-1972 
lAPluK)  PS4- 

1966 
IAP»«OPS  16- 

1973; 
CMI-tS  1-197S 


13.  Section  3280.607(b)(3)(iii)  is  revised 
to  read  as  follows: 

9  3280.607    Plumbing  fixtures. 

•  *  *  *  *         - 

(b)  *  •  • 

(3)  *   •   * 

(iii)  Shower  doors  and  tub  and  shower 
enclosures  shall  be  constructed  so  as  to 
be  waterproof  and,  if  glazed,  glazing 
shall  comply  with  the  Standard  for 
performance  specifications  and  methods 
of  Test  for  safety  glazing  material  used 
in  buildings  ANSI  Z  97.1-1972. 


14.  Section  3280.eil(d)(5)  is  revised  to 
read  as  follows: 

§  3280.6 1 1     Vents  and  venting. 

***** 

(d)  *  *  • 

(5)  Materials  for  the  anti-siphon  trap 
vent  shall  be  as  follows:  cap  and 
housing  shall  be  listed 
acrylonitrilebutadiene  styrene.  DWV 
grade;  stem  shall  be  DWV  grade  nylon 
or  acetal;  spring  shall  be  stainless  steel 
wire,  type  302:  sealing  disc  shall  be 
neoprene.  conforming  to  Rubber  Gaskets 
for  Cast  Iron  Soil  Pipe  and  Fittings. 


ASTM  C564-1970  or.  silcone  rubber.  low 
and  high  termperature  and  tear  resitant, 
conforming  to  Rubber  Silicone  FS  ZZ-R- 
765B-1970  Liners,  case  and  sheet, 
overwrap,  water-vapor-proof  or  water 
proof.  Flexible  MIL-L-1054~E-1975. 


Subpart  H— Heating,  Cooling,  and  Fuel 
Burning  Systems 

15.  Section  3280.703  is  amended  by 
revising  the  Table  to  read  as  follows: 

§  3280.703    Minimum  standards. 


Type 

ANSI 

UL 

Olhar  tMndanli 

Appliances: 

A»  conditioners,  central  cooling 

465-1975            * 

Liquid  fuel-bummg  heating  appliances  for  mobile  homes  and  travel  Irailei* 

A147.1-1969 - 

307a-169 _ J 

1025-1973 ,._ ... 

1042-1973 ....    _ 

1096-1973..-. „ , 

307(M-1971 

Electnc  Air  Heater _ 

Electnc  Baseboard  Heating  Equipment _„ 

Electric  Central  Air-Heating  Equipment _ 

On  fteating  appliances  lor  mobile  homes  and  travel  trailers ^ 

Gaa  clothes  dryers 

Z21 .5.1-1972 _ 

Z215  1a-1973 - 

Z215.1b-1974 _ 

NSF-5-1972 

type  dishwashing  machines 
Gas-Nred  at>sorption  summer  ax  conditioning  appliances 

Z21  40  1-1973 _ .._ 

Gas-fired  gravity  and  lorced  air  central  furnaces „ 

Z2140  1a-1974 „ 

Z21  47-1973 

Gas-fired  gravity  and  Ian-type  direct  vent  wall  furnaces 

Z21  47a-1974 _. 

Z21  44-1973 „ 

Z21  44a-1974 

- - .~ - 

Z21  44t>-1975._ „ 

Gas  commercial  cookmg  and  warming  equipment „ 

- 

NSF-4-1963 

Household  cooking  gas  appliances 

Z21  1-1972 

Z21  1a-1974 

221  19-1971 „.. 

Refrigerators  usmg  gas  fuel 

Z21  19a-1972 _ „ 

221 . 1 9b- 1 973 

•• • — - 

Gas  water  heaters  vol  1  automatic  storage  type  water  heaters  with  mput  75.(X)0 

221.101-1974 

Btu/h  or  less 

221.10.1»-197S 
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Type 


Etodiic  camral  m  haatng  aquipmanl . 
Knt  Pumpa.. 


Ferrous  pipe  and  MlingK 

Biadi  and  hot  dipp«)  zinc-coated  (gatvanized)  welded  and  saamlei*  ttaal  pipe. 


Pipe,  steel  (seamless  and  \oelded)  (lor  ordinary  use) 


Elednc-rssstance  welded  coiled  steal  tutang  lor  gas  and  lual  oil  linaa.. 

Pipe  threads  (e>c«o«  dry  seal) 

Wrought  sleel  arxJ  oroughl  »on  pipe 

Nonlerrous  pve.  tuCxng.  and  fittinga: 
Searmasa  copper  water  tube 


Seamless  copper  lube  lor  ttr  condiiianng  and  refrigaralian  Md  aafvica- 

Metal  connedors  (or  gas  appkaricaa __ 

Marxially  operated  gas  valves.. 


Gas  suppty  connectors  tor  mobile  homes.. 


Wrought  seamless  copper  and  copper  alloy  tuba .. 

Seamless  copper  pipe,  standard  see 

Pipe,  copper,  saaimesa,  ilandaid  saaa 


Miscellaneous: 
A»  duels.. 


Flame  tests  ot  Iteme-resistant  fabrics  and  films 

Tuba  littngs  tor  flammable  and  combustible  fluids  and  refrigeration  servics  and 

manna  uaa. 
Pigtal.  expansion  coils,  and  flexible  hose  connector  for  liquified  petroleum  gas 

fittings  lor  LP-Ga», 

Roof  lacks  tor  mobile  homes  arxl  trailer  coaches — — 

Rake*  vatves  wid  automatic  gas  shutoff  devices  lor  hot  water  supply  systema 


Automatic  gas  ignition  systems  and  components 


Automatic  valves  for  gas  appliarK^s .. 
Ota  appliance  thermostat* — - 


Gaa  vents ~ 

Factory-built  chimneys. — — 

Owwieya.  factory  bwlt  residential  type  and  building  heating  applianca.. 

Faclory-bult  fireplaces -.~ 

Standard  kx  fireplace  slovaa  tor  installation  in  mobita  atiucturaa 

InetaMation  of  oil  burning  equipmertt 


Installation  of  gaa  appliancet.  gas  piping  in  buMngs.  nattonal  fuel  gat  code... 


Instalation  of  warm  air  healing  and  air  conditioning  systems.. 


Tests  for  flammability  of  plastic  materials  lor  parts  in  devices  and  appliances . 
Storage  arx)  handling  of  liquefied  petroleum  gas .._ 


ANSI 


B2.1-1968 

836.10-1970. 


Z21 .24-1973. 
Z21. 15-1974. 


221.22-1971 

Z2122a-1972 

Z21 22b-1 974 

Z21 .20-1971 

221.20a-1972 

Z21 .20b-1974 

Z21 .21-1974 

A21 .23-1971 

22123a-l972 

Z2123b-1974 

A131.2-1973 

A131. 1-1971 

UL  103-1971 

A131.3-1971 

GAL-1973 

295. 1  - 1 974 


Z223.1-1974 . 


A106.1-M74- 


UL 


1086-1973.. 
559-1975  ..„ 


441-1973.. 


127-1071 


94-1974.. 


Other  standards 


ASTM  A120- 

1972a^ 
FS-WW-P-406O- 

1973 
ASTM  A539-1973. 


ASTM  B8S-1972. 
ASTM  B280-1973. 


IAPM0TSC9- 

197a 

ASTM  B2S1-1971. 
ASTM  B42-1972. 
FS-WW-P-377D- 
1962. 


NFPA  No.  31- 

1974. 
NFPA  l*>  54- 

1974 
NFPANo.  90B- 

1973. 

NFPAKto  58- 
1974 


16.  Section  3280.704(b)(2)  is  revised  to 
read  as  follows: 

S  3280.704    FiMl  supply  systems. 

«         *         *         *         * 

(b)  *  *  * 

(2)  Construction  of  containers. 
Containers  shall  be  constructed  and 
marked  in  accordance  with  the 
specifications  for  LP-Gas  Containers  of 
the  U.S.  Department  of  Transportation 
(DOT)  or  the  Rules  for  Construction  of 
Pressure  Vessels  1974,  ASME  Boiler  and 
Pressure  Vessel  Code  section  VIII, 
Division  1  ASME  Containers  shall  have 
a  design  pressure  of  at  least  312.5  psig. 
(i)  Container  supply  systems  shall  be 
arranged  for  vapor  withdrawal  only,  (ii) 
Container  openings  for  vapor 
withdrawal  shall  be  located  in  the  vapor 
space  when  the  container  is  in  service  or 
shall  be  provided  with  a  suitable 
internal  withdrawal  tube  which 
communicates  with  the  vapor  space  on 
or  near  the  highest  point  in  the  container 
when  it  is  mounted  in  service  position, 
with  the  vehicle  on  a  level  surface. 


Containers  shall  be  permanently  and 
legibly  marked  in  a  conspicuous  manner 
on  the  outside  to  show  the  correct 
mounting  position  and  the  position  of 
the  service  outlet  connection.  The 
method  of  mounting  in  place  shall  be 
such  as  to  minimize  the  possibility  of  an 
incorrect  positioning  of  the  container. 
*        •        *        •        « 

17.  Section  3280.705(b)(1).  (b)(3)  and  (f) 
are  revised  to  read  as  follows: 

§  3280.705    Gas  piping  systems. 

*  *  *  ft^  • 

(b)  *  •  * 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  Standard  B36.10-1970 
for  Wrought-Steel  and  Wrought-Iron 
Pipe.  Threaded  brass  pipe  in  iron  pipe 
sizes  may  be  used.  Threaded  brass  pipe 
shall  comply  with  Standard  Sizes  and 
Specifications  for  Seamless  Red  Brass 
Pipe  Standard  Sizes  (ASTM  B43-1972). 
***** 

(3)  Copper  tubing  shall  be  annealed 
type.  Grade  K  or  L,  conforming  to  the 


Specifications  for  Seamless  Copper 
Water  Tube  (ASTM  B88-1972).  or  shall 
comply  with  the  Specifications  for 
Seamless  Copper  Tube  for  Air 
Conditioning  and  Refrigeration  Field 
Service,  ASTM  B280-1973.  When  used 
on  systems  designed  for  natural  gas, 
such  tubing  shall  be  internally  tinned. 
***** 

(f)  Joints  for  tubing.  (1)  Tubing  joints 
shall  be  made  with  either  a  single  or  a 
double  flare  of  45  degrees  in  accordance 
with  Flares  For  Tubing,  SAE-)533b-1972 
or  with  other  listed  vibration-resistant 
fittings,  or  joints  may  be  brazed  with 
material  having  a  melting  point 
exceeding  1.000  F.  Metallic  ball  sleeve 
compression-type  tubing  fittings  shall 
not  be  used. 

(2)  Steel  tubing  joints  shall  be  made 
with  a  double-flare  in  accordance  with 
Flares  For  Tubing.  SAE-J533b-1972. 
***** 

18.  Section  3280.706(b)(1)  is  revised  to 
read  as  follows: 
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§  3280.706    Oil  piping  systems. 


Storage  capacily 


(b)  *  *  * 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  American  National 
Standard  for  Wrought-Steel  and 
VVrought-Iron  Pipe.  B36.10— 1970. 
Threaded  copper  or  brass  pipe  in  iron 
pipe  sizes  may  be  used. 

*  •         *         •         • 

19.  Section  3280.707  (d)(1).  (d)  (2).  and 
(f)  is  revised  to  read  as  follows: 

§  3280.707    Heat  producing  appliances. 

*  *         •         *         • 

(d)  Performance  efficiency.  (1)  Except 
as  provided  herein,  all  automatic 
electric  storage  water  heaters  installed 
in  mobile  homes  that  enter  the  first 
stage  of  production  on  or  after  February 
15, 1977,  shall  have  a  standby  loss  not 
exceeding  43  watts/meter  -(4  watts/ft*) 
of  tank  surface  area.  The  method  of  test 
for  standby  loss  shall  be  as  described  in 
section,  loss  shall  be  as  described  in 
section  4.3.1  of  Household  Automatic 
Electric  Storage  Type  Water  Heaters 
A.NSI  C72.1-1972. 

However,  a  mobile  home  that  enters  the 
first  stage  of  production  on  or  after 
February  15. 1977.  and  before  April  1. 
1977.  may  contain  an  automatic  electric 
storage  wafer  heater  which  does  not 
meet  the  above  performance  efficiency 
requirements  if  a  label  is  affixed  to  the 
water  heater  as  follows: 

(i)  The  label  shall  be  located  on  the 
front  of  the  water  heater  so  that  it  is 
readily  visible  after  the  water  he.ifer  is 
installed  in  the  mobile  home. 

(ii)  The  label  shall  be  made  of  paper 
.005  plastic  laminate  material,  or  other 
materials  which  may  be  easily  affixed  to 
the  water  heater  by  use  of  a  gum  or 
adhesive  backing. 

(iii)  The  label  shall  be  a  minimum  of 
3"  X  l^i"  in  dimension. 

(iv)  The  label  shall  read  as  follows: 

This  electric  water  heater  does  not  meet 
energy  efficiency  criteria  established  by  the 
Department  of  Housing  and  Urban 
Development  for  water  heaters  installed  in 
mobile  homes.  This  docs  not  make  the  water 
heater  unsafe  or  hazardous. 

(2)  All  gas  and  oil-fired  automatic 
storage  water  heaters  shall  have  a 
recovery  efficiency.  £,.  and  a  standby 
loss.  S,  as  described  below,  effective 
January  1, 1977.  The  method  of  test  of  E^ 
and  S  shall  be  as  described  in  Section 
2.7  of  Gas  Wafer  Heaters,  Vol.  I, 
Automatic  Storage  Type  Wafer  Heaters 
with  input  of  75000  Btu/Hr.  or  less.  ANSI 
221.10.1-1974.  except  that  for  oil-fired 
units.  CF=1.0.  Q  =  total  gallons  of  oil 
consumed  and  H  =  total  heating  value  of 
oil  in  Btu/gallon. 


Less  than  2S.. 
25  up  lo  35... 
35  or  more 


Reoowaty 

aflicienoy 


AllMC    74 

percent 

do 


..do.. 


Not  more  Itian  7  5 

percent 
Not  more  ttian  7 

percent 
Mo)  more  than  6 


(f)  Oil  fired  heating  equipment.  All  oil 
fired  heating  equipment  shall  conform  to 
liquid  fuel-burning  heating  appliances 
for  mobile  homes  and  Travel  Trailers — 
UL307a-1969  or  ANSI  A147.1-1969  and 
be  installed  in  accordance  with 
installations  of  oil  burning  equipment. 
NFPA  31-1974.  Regardless  of  the 
requirements  of  the  above  referenced 
standards,  or  any  other  reference 
standards,  the  following  are  not 
required:  (1)  External  switches  or  remote 
controls  which  shut  off  the  burner  or  the 
How  of  oil  fo  the  burner,  or  (2)  An 
emergency  disconnect  switch  to 
interrupt  electric  power  to  the 
equipment  under  conditions  of  excessive 
temperature. 

Authority:  Section  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974.  42  U.S.C.  5424. 

Dated:  October  27, 1982. 
Philip  Abrams, 

Genera/  Deputy  Assis/ant  Secretary-Deputy 
Federal  Housiriji  Commissioner. , 

|FK  Dot.  R2-2»iCi  Filed  10-2<>-82:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  5c 
[T.D.  78411 

Temporary  Income  Tax  Regulations 
Under  the  Economic  Recovery  Tax  Act 
of  1981;  Extension  of  Time  To 
Conform  Etections  Relating  To  Tax 
Straddles 

agency:  internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  income  tax  regulations  that 
extend  the  date  by  which  taxpayers 
must  conform  returns  that  made  an 
election  regarding  fax  straddles. 
DATES:  These  regulations  extend  the 
date  by  which  taxpayers  must  conform 
returns  that  made  an  election  under 
§  5C.1256-1  or  §  5c.l256-2  from 
November  1,  1982.  until  February  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACr 
Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 


Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'W..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3828). 

SUPPLEMENTARY  mFORMATION: 

Background  and  General  Explanation 

This  document  amends  the  temporary 
income  fax  regulations  published  in  the 
Federal  Register  on  Thursday, 
September  2. 1982  (47  FR  38688)  relating 
fo  two  elections  under  sections  508(c) 
and  509  of  the  Economic  Recovery  Tax 
Act  of  1981.  These  regulations  extend 
the  date  by  which  taxpayers  must 
conform  returns  that  make  an  election 
under  §  5c.l256-l  (relating  to  election 
with  respect  to  property  held  on  June  23. 
1981,  under  section  508(c)  of  the 
Economic  Recovery  Tax  Act  of  1981)  or 
§  5C.1256-2  (relating  fo  election  with 
respect  to  taxable  years  beginning 
before  June  23, 1981,  and  ending  after 
June  22. 1981.  under  section  509  of  the 
Economic  Recovery  Tax  Act  of  1981) 
from  November  1. 1982,  until  February  1. 
1983.  This  same  extension  also  applies 
to  the  returns  of  flowthrough  entities 
which  must  supply  information 
concerning  futures  contracts 
transactions  to  taxpayers. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  0MB  implementation  of  the  Order 
dated  April  28.  1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibihty  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Barry  L.  Wold  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Infernal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  5c 

Income  faxes,  ^onomic  Recovery 
Tax  Act  of  1981,  Commodities  straddles. 
Capital  gains  and  losses.  Income 
averaging. 
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Adoption  of  Amendments  to  the 
Regulations 

PART  5c— [AMENDED] 

Accordingly,  the  following 
amendments  are  made  to  Part  5c  of  Title 
26  of  the  Code  of  Federal  Regulations: 

§5c.1256-1    [Amended] 

Paragraph  1.  Section  5c.l256-l{b)  is 
amended  by  removing  "November  1, 
1982".  and  inserting  in  lieu  thereof 
"February  1. 1983". 

§  5c.  1256-2    [Amended] 

Par.  2.  Section  5c.l256-2(b)  is 
amended  by  removing  "November  1, 
1982".  and  inserting  in  lieu  thereof 
"February  1. 1983". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7B05.  Internal  Revenue  Code  of  1954 
(68A  Slat.  917.  26  U.S.C.  7805);  sec.  508(c)  and 
509,  Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  333-335]) 
Ro«coe  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  October  27, 1982. 
).  Gregg  Ballentine, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  82-29936  Filed  10-27-82:  4«1  pm| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  State  and  Local 
Housing  Authorities  Title  Limitations 
and  the  Acceptability  of  Age 
Restrictions  on  VA  Guaranteed  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMMARY:  The  VA  (Veterans 
Administration]  is  amending  its 
regulations  to  enable  veterans  to 
participate  simultaneously  in  affordable 
housing  programs  sponsored  by  State 
and  local  government  agencies  and  to 
obtain  VA-guaranteed  loans.  These 
amendments  will  aid  low-  or  moderate- 
income  families  seeking  to  obtain 
housing. 

The  VA  is  also  amending  its 
regulations  to  authorize  the  acceptance 
of  properties  securing  \^A-guaranteed 
loans  when  the  sale,  lease,  or  occupancy 
of  the  dwelling  unit  is  restricted  on  the 
basis  of  age.  VA  guaranteed  loans  may 


now  be  used  to  obtain  housing  in 
retirement  communities  or  other 
developments  with  age  restrictions. 
EFFECTIVE  DATE:  October  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264).  Loan 
Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420  (202)  389- 
3042. 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1982,  the  VA  published  in  the  Federal 
Register  (47  FR  29270)  proposed 
amendments  to  the  home  and 
manufactured  home  regulations 
(§§  36.4253(b)(5)  36.4350(b)(5)  and 
36.4358(c)(5)).  These  proposed 
amendments  were  for  the  purpose  of 
obtaining  public  comment  on  two  major 
policy  proposals:  the  acceptance  of 
homes  for  security  on  VA  guaranteed 
loans  when  the  homes  are  restricted  by 
a  State  or  local  housing  authority 
through  a  recorded  legal  document 
which  affects  title,  and  the  acceptance 
of  homes  in  communities  which  limit  the 
sale,  lease  or  occupancy  of  homes  on  the 
basis  of  age.  For  a  complete  discussion 
of  the  regulatory  proposals,  please  refer 
to  the  July  6, 1982  Federal  Register  (47 
FR  29270). 

Seven  comments  were  received  from 
the  general  public.  Three  comments 
endorsed  the' proposed  amendments. 
Concerning  the  State  and  local  title 
restrictions  two  comments  were 
suggested  for  improvement  to  the 
regulations.  Both  comments  were 
supportive  of  the  amendments  but 
suggested  that  the  acceptable  maximum 
term  of  State  and  local  housing 
authorities'  restrictions  be  increased 
from  the  proposed  10-year  limitation. 
We  agree  and  the  final  amendments 
authorized  the  acceptance  of  properties 
subject  to  State  or  local  housing 
authorities'  title  limitations  on  the 
properties  for  any  period  of  time  as 
established  by  local  law  or  ordinance. 
When  a  State  or  local  authority  elects  to 
purchase  a  home  from  a  home  seller,  the 
authority  must  furnish  a  notice  of  its 
decision  to  purchase  the  property  from 
the  home  owner.  The  proposed 
amendments  would  have  required  the 
housing  authority  to  furnish  a  notice 
within  30  days  of  having  been  informed 
by  the  home  seller  of  his/her  intentions 
to  offer  the  home  for  sale.  Two 
comments  indicated  that  the  proposed 
30-day  time  limit  was  too  short  for  the 
government  authority  to  reasonably  take 
actions.  We  concur  and  the  final 
regulations  authorize  up  to  90  days  for 
the  local  government  to  exercise  its 
option  to  purchase  a  home.  On  comment 
also  suggested  that  the  method  of 


computing  the  maximum  sale  price 
which  a  housing  authority  would  pay  for 
a  home  was  too  limited.  We  also  concur 
with  this  comment  and  the  final 
amendments  reflect  two  major  methods  » 
for  computing  the  maximum  sale  price 
and  authorize  the  Administrator  to 
review  any  nonconforming  State  and 
local  housing  authority  proposals  for 
reasonableness  and  possible  acceptable 
into  the  Loan  Guaranty  Program. 

Three  of  the  comments  did  not  discuss 
the  age  restriction  portion  of  these 
amendments.  One  comment  was 
received  which  strongly  endorsed  the 
proposed  amendments  and  applauded 
our  consideration  of  communities 
designed  to  primarily  benefit  senior 
citizens.  One  comment  was  opposed  to 
the  proposed  amendments  because  they 
might  violate  the  Age  Discrimination 
Act  (title  III  of  Pub.  L.  94-135.  89  Stat. 
728),  as  implemented  at  title  45,  Code  of 
Federal  Regulations,  Part  90. 

Contracts  of  guaranty  or  insurance  are 
exempted  under  the  provisions  of  the 
Age  Discrimination  Act  (ADA)  (42 
U.S.C.  6103).  See  also  45  CFR  90.4.  We 
also  do  not  believe  the  regulations 
violate  the  spirit  of  the  ADA  since  the 
Act  is  primarily  designed  to  prevent 
discrimination  against  the  elderly.  These 
regulations  reflect  the  fact  that  the 
median  age  of  Americans  is  increasing, 
and  some  veterans  would  prefer  to  live 
in  retirement  or  childless  communities. 
While  the  VA  does  not  endorse  these 
types  of  communities,  we  do  feel  the  VA 
should  not  prevent  a  veteran  from  using 
VA  loan  guaranty  eligibility,  which  was 
earned  through  military  service,  to 
purchase  a  home  in  an  age-restricted 
community. 

One  comment  was  opposed  to  the 
adoption  of  the  age  restriction 
regulations  but  encouraged  VA  to 
amend  the  regulations,  if  eventually 
adopted.  The  comment  urged  that  age 
restrictions  be  allowed  only  where  the 
restrictions  had  been  found  valid  under 
State  law,  in  projects  where  a  certain 
number  of  units  had  been  set  aside  for 
persons  not  meeting  the  age  restriction 
requirements,  or  projects  physically 
designed  for  and  otherwise  adapted  to 
the  specific  needs  of  the  elderly. 
Concerning  the  validity  of  age 
restrictions  under  State  law,  the  VA 
regulations  allow  but  do  not  require 
acceptance  of  age-restricted  homes  as 
security  for  VA-guaranteed  loans.  Any 
State  may  outlaw  age  restrictions  or 
hold  them  unenforceable  through  local 
legislative  (or  judicial)  initiatives.  We 
also  do  not  believe  it  appropriate  to 
limit  eligible  communities,  subject  to  age 
restrictions,  to  those  communities  which 
offer  non-age-restricted  units  or 
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communities  with  adaptations 
spucifically  designed  for  the  elderly. 
This  is  because  we  believe  if  the 
restrictions  suggested  were  adopted,  the 
effect  would  be  that  most  age-restricted 
communities  would  be  ineligible  for  VA 
guaranty.  This  would  defeat  the  purpose 
of  the  amendments  which  is  to  make 
this  type  of  housing  available  to 
veterans. 

We  again  believe  it  is  important  to 
allow  veterans  to  freely  choose  where 
the  veteran  wishes  to  live,  either  in  a 
commimity  with  no  age  restrictions, 
some  age  restrictions  or  even  highly 
restrictive  communities.  We  expect  that 
market  forces  will  determine  whether  or 
not  a  developer  constructs  a  subdivision 
or  development  subject  to  age 
restrictions.  The  amendments,  as 
adopted,  require  the  veteran  to  be  fully 
informed  and  consent  in  writing  before 
acquiring  a  home  with  a  VA-guaranteed 
loan  in  an  age-restricted  community.  In 
addition,  our  regidations  do  offer 
protection  to  the  veteran  to  allow  him  or 
her  a  reasonable  opportunity  to  lease  or 
rent  the  property  if  the  family  makeup  is 
changed. 

Finally,  we  received  one  comment 
which  strongly  endorsed  the  proposed 
age  restriction  regulations  but  suggested 
the  regulations  be  amended  to  specify 
what  age  restrictions  would  be 
considered  unacceptable  by  the  VA.  We 
do  not  feel  it  is  possible  to  list  either  all 
allowable  or  all  non-allowable  age 
restrictions  which  could  be  incorporated 
into  legal  documents.  We  have  amended 
the  regulations  to  reflect  our  belief  that 
veterans  who  suddenly  become 
guardians  or  custodians  of  minor 
children  must  have  a  reasonable 
opportunity  to  lease  or  rent  their  homes 
to  qualified  persons.  In  addition,  a  child 
or  other  person  who  inherits  property 
which  he/she  may  not  occupy  must  also 
have  a  reasonable  opportunity  to  lease 
or  rent  the  home  to  a  qualified  person. 
Age  restrictions  which  require  a  person 
to  sell  in  Ueu  of  rent  or  lease  a  home  if 
the  family  makeup  changes  will  be 
considered  unacceptable. 

We  believe  these  improvements  to  the 
regulations  will  cure  the  concerns 
expressed  io  this  public  commenL 

We  expect  that  the  adoption  of  these 
regulations  will  expand  housing 
opportunities  for  veterans.  Veterans 
eligible  to  participate  in  State  or  local 
housing  programs  will  be  eligible  to 
combine  this  benefit  with  the  benefits  of 
obtaining  a  VA-guaranteed  loan. 
Veterans  wishing  to  purchase  homes  in 
retirement  communities  or  other  age- 
restricted  developments  will  also  be 
able  to  use  their  VA  home  loan  benefits. 

Technical  amendments  have  also 
been  made  to  section  36.4253  to  change 


the  term  "mobile  home"  to 
"manufactured  home"  as  required  by 
Pub.  L  97-306,  96  Stat.  1429,  enacted 
October  14, 1982. 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  sections  601-612. 
Pursuant  to  5  U.S.C.  section  605(b).  these 
regulations  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  regulations,  if  adopted,  will 
indirectly  aid  small  government 
jurisdictions  who  wish  to  assist  low- 
and  moderate-income  families  obtain 
housing  and  will  indirectly  aid  small 
businesses  who  wish  to  build  homes  or 
lend  funds  to  such  families.  The 
regulations  should  have  no  adverse 
impact  upon  small  organizations.  No 
compliance  costs  or  reporting  burdens 
will  be  imposed  by  these  regulations 
upon  small  entities. 

The  amendments  have  been  reviewed 
pursuant  to  Executive  Order  12291  and 
have  been  found  to  be  nonmajor 
regulations.  The  regulations  will  not 
have  a  large  economic  impact  or  cause  a 
major  increase  in  costs  or  prices.  They 
simply  provide  the  opportunity  for 
veterans  to  obtain  VA-guaranteed  loans 
and  also  participate  in  State  and  local 
affordable  housing  programs. 

The  amendments  are  promulgated 
under  authority  granted  to  the 
Administrator  by  sections  210(c),  1803(c) 
and  1819(g]  of  title  38,  United  States 
Code. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing,  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  October  27, 1982. 
Robert  P.  Nimmo, 

Administrator. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  Section  36.4253  is  amended  as 
follows: 


§36.4253    (AiiMTNtodl 

A.  By  removing  the  words  "mobile 
home"  and  inserting  the  words 
"manufactured  home"  in  the 
introductory  portion  of  paragraph  (c) 
and  in  paragraph  (c](4](i). 

B.  By  adding  subparagraph  (iv)  to 
paragraph  (b)(5)  as  follows: 


§36.4253    TitteandlMiraquirwiwnt*. 

•        *        •        •     '  • 

(b)  *  *  * 

(5)  *  •  * 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (b)(5)(i),  (ii),  and  (iii)  of  this 
section,  a  property  shall  not  be 
considered  ineligible  pursuant  to 
paragraph  (a)  of  this  section  if: 

(A)  The  veteran  obtained  the  property 
under  a  State  or  local  political 
subdivision  program  designed  to  assist 
low-  or  moderate-income  purchasers, 
and  as  a  condition  the  purchaser  must 
agree  to  one  or  more  of  the  following 
restrictions. 

(/)  If  the  property  is  resold  within  a 
time  period  as  established  by  local  law 
or  ordinance,  after  the  purchaser 
acquires'title,  the  porchaser  must  first 
offer  the  property  to  the  government 
housing  agency,  or  a  low-  or  moderate- 
income  purchaser  designated  by  such 
agency,  provided  the  option  to  purchase 
is  exercised  within  90  days  after  notice 
by  the  purchaser  to  the  agency  of 
intention  to  sell; 

[2)  If  the  property  is  resold  within  a 
time  period  as  established  by  local  law 
or  ordinance,  after  the  purchaser 
acquires  title,  a  governmental  agency 
may  specify  a  maximum  price  for  the 
property  upon  resale;  or 

[■y]  Such  other  restriction  approved  by 
the  Administrator  designed  to  insure 
either  that  a  property  acquired  under 
such  program  again  be  made  available 
to  low-  or  moderate-income  purchasers, 
or  to  prevent  a  private  purchaser  from 
obtaining  a  windfall  profit  on  the  resale 
of  such  property,  while  assuring  that  the 
purchaser  has  a  reasonable  opportunity 
to  dispose  of  the  property  without  undue 
difficulty  at  a  reasonable  price. 

The  sale  price  of  a  property  under  any  of 
the  restrictions  of  paragraph 
(b)(5)(iv)(A)  of  this  section  shall  not  be 
less  than  the  lowest  of  the  following: 
The  price  designated  by  the  owner  as 
the  asking  price;  the  appraised  value  of 
the  property;  or  the  original  purchase 
price  of  the  property,  increased  by  a 
factor  reflecting  all  or  a  reasonable 
portion  of  the  increased  costs  of  housing 
or  the  percentage  increase  in  median 
income  in  the  area  between  the  date  of 
original  purchase  and  resale,  plus  the 
reasonable  value  or  actual  costs  of  any 
capital  improvements  made  by  the 
owner,  plus  a  reasonable  real  estate 
commission  less  the  cost  of  necessary 
repairs  required  to  place  the  property  in 
saleable  condition:  or  other  reasonable 
formula  approved  by  the  Administrator; 
or 

(B)  A  recorded  restrictiiHi  on  tide 
limits  the  sale,  lease,  or  occupancy,  of  a 
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dwelling  to  persons  based  on  age, 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children.  The  Administrator  may  refuse 
to  approve  a  property  with  such  a 
restriction  if  its  operation  would  work 
an  undue  hardship  upon  the  owner  in 
the  case  of  sudden,  unforeseen  events  or 
be  likely  to  result  in  an  increased  risk  of 
default.  Examples  of  restrictions  that 
could  work  an  undue  hardship  include, 
but  are  not  limited  to,  requirements  for 
sale  in  lieu  of  leasing  or  renting  of  the 
property  if  the  owner-occupant  becomes 
the  guardian  or  custodian  of  a  minor 
child  who  must  reside  with  the  owner- 
occupant  upon  the  death  or  incapacity 
of  the  child's  parents,  and  restrictions 
that  do  not  permit  persons  younger  than 
the  specified  age  who  inherit  the 
property  either  to  rent  or  lease  such 
property  to  a  qualified  occupant.  The 
enforcement  of  an  age  restriction  which 
would  authorize  the  eviction  of  owners 
who  adopt  or  give  birth  to  a  child  is  not 
considered  an  undue  hardship;  and 

(C)  The  veteran  is  fully  informed  and 
consents  in  writing  to  the  housing 
restrictions.  A  copy  of  the  veteran's 
consent  statement  must  be  forwarded 
with  the  application  for  manufactured 
home  loan  guaranty  or  the  report  of  a 
manufactured  home  loan  processed  on 
the  automatic  basis;  (38  U.S.C.  1819(g)) 
ft         *        *        *        • 

2a.  In  5  36.4350,  the  introductory 
portion  of  paragraph  (b](5)(ii)  is 
amended  and  (b](5](ii](6](5]  as 
published  in  FR  Doc.  76-29306  at  41  FR 
44040,  October  6, 1976  is  corrected  to 
read  "(iii)".  A  new  subdivision  (iv)  is 
added.  Such  subdivisions  to  read  as 
follows: 

§  36.4350    Estate  of  veteran  in  real 
property. 

•        *     .   *        •        * 

(b)  •  •  • 

(5)  •  •  • 

(ii)  A  condominium  estate  established 
by  the  filing  for  record  of  the  Master 
Deed,  or  other  enabling  document  before 
December  1, 1976  will  not  fail  to  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  by  reason  of: 

•  •  *  •  • 

(iii)  Any  property  subject  to  a 
restriction  on  the  owner's  right  to 
convey  to  any  party  of  the  owner's 
choice,  which  restriction  is  established 
by  a  document  recorded  on  or  after 
December  1, 1976,  will  not  qualify  as 
security  for  a  guaranteed  or  insured 
loan.  A  prohibition  or  restriction  on 
leasing  an  individual  unit  in  a 
condominium  will  not  cause  the 
condominium  estate  to  fail  to  qualify  as 
security  for  such  loan,  provided  the 


restriction  is  in  accordance  with 
§  36.4358(c); 

(iv)  Notwithstanding  the  provisions  of 
paragraph  {b)(5)(i),  (ii),  and  (iii)  of  this 
section,  a  property  shall  not  be 
considered  ineligible  pursuant  to 
paragraph  (a)  of  this  section  if: 

(a)  The  veteran  obtained  the  property 
under  a  State  or  local  political 
subdivision  program  designed  to  assist 
low-  or  moderate-income  purchasers, 
and  as  a  condition  the  purchaser  must 
agree  to  one  or  more  of  the  following 
restrictions: 

(/)  If  the  property  is  resold  within  a 
time  period  as  estabUshed  by  local  law 
or  ordinance,  after  the  purchaser 
acquires  title,  the  purchaser  must  first 
offer  the  property  to  the  government 
housing  agency,  or  a  low-  or  moderate- 
income  purchaser  designated  by  such 
agency,  provided  the  option  to  purchase 
is  exercised  within  90  days  after  notice 
by  the  purchaser  to  the  agency  of 
intention  to  sell; 

{■2)  If  the  property  is  resold  within  a 
time  period  as  established  by  local  law 
or  ordinance  after  the  purchaser 
acquires  title,  a  governmental  agency 
may  specify  a  maximum  price  which  the 
veteran  may  receive  for  the  property 
upon  resale;  or 

(>?)  Such  other  restriction  approved  by 
the  Administrator  designed^to  insure 
either  that  a  property  acquired  under 
such  program  again  be  made  available 
to  low-  or  moderate-income  purchasers, 
or  to  prevent  a  private  purchaser  from 
obtaining  a  windfall  profit  on  the  resale 
of  such  property,  while  assuring  that  the 
purchaser  has  a  reasonable  opportunity 
to  dispose  of  the  property  without  undue 
difficulty  at  a  reasonable  price. 
The  sale  price  of  a  property  under  any  of 
the  restrictions  of  paragraph  (b)(5](iv)(a) 
of  this  section  shall  not  be  less  than  the 
lowest  of  the  following:  The  price 
designated  by  the  owner  as  die  asking 
price;  the  appraised  value  of  the 
property;  or  the  original  purchase  price 
of  the  property,  increased  by  a  factor 
reflecting  all  or  a  reasonable  portion  of 
the  increased  costs  of  housing  or  the 
percentage  increase  in  median  income  in 
the  area  between  the  date  of  original 
purchase  and  resale,  plus  the  reasonable 
value  or  actual  costs  of  any  capital 
improvements  made  by  the  owner  plus  a 
reasonable  real  estate  commission  less 
the  cost  of  necessary  repairs  required  to 
place  the  property  in  saleable  condition: 
or  other  reasonable  formula  approved 
by  the  Administrator;  or 

[b]  A  recorded  restriction  on  title 
limits  the  sale,  lease,  or  occupancy,  of  a 
dwelling  to  persons  based  on  age, 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children.  The  Administrator  may  refuse 


to  approve  a  property  with  such  a 
restriction  if  its  operation  would  work 
an  undue  hardship  upon  the  owner  in 
the  case  of  sudden,  unforeseen  events  or 
be  likely  to  result  in  an  increased  risk  of 
default.  Examples  of  restrictions  that 
could  work  an  undue  hardship  include, 
but  are  not  limited  to,  requirements  for 
sale  in  lieu  of  leasing  or  renting  of  the 
property  if  the  owner-occupant  becomes 
the  guardian  or  custodian  of  a  minor 
child  who  must  reside  with  the  owner- 
occupant  upon  the  death  or  incapacity 
of  the  child's  parents,  and  restrictions 
that  do  not  permit  persons  younger  than 
the  specified  age  who  inherit  the 
property  either  to  rent  or  lease  such 
property  to  a  qualified  occupant.  The 
enforcement  of  an  age  restriction  which 
would  authorize  the  eviction  of  owners 
who  adopt  or  give  birth  to  a  child  is  not 
considered  an  undue  hardship:  and 

(c)  The  veteran  is  fully  informed  and 
consents  in  writing  to  the  housing 
restrictions.  A  copy  of  the  veteran's 
consent  statement  must  be  forwarded 
with  the  application  for  home  loan 
guaranty  or  the  report  of  a  home  loan 
processed  on  the  automatic  basis;  (38 
U.S.C.  1803(c)). 


§36.4350    [Amended] 

b.  In  38  CFR  Part  36. 
§  36.4350(b)(5)(ii)(6)(6H«),  the 
codification  is  changed  from  figures 
appearing  in  italics  [6)-[8]  to  those 
appearing  in  arable  numbers  (6)-(8). 

3.  In  S  36.4358,  paragraph  (c)(S)  is 
revised  as  follows: 

S  36.4358    Rights  and  restrictions 
•         •         •         *         * 

(c)  *  •  • 

(5)  Right  of  first  refusal.  The  right  of  a 
unit  owner  to  sell,  transfer,  or  otherwise 
convey  his  or  her  unit  in  a  condominium 
shall  not  be  subject  to  any  right  of  first 
refusal  or  similar  restriction  if  the 
declaration  or  similar  document  is 
recorded  on  or  after  December  1. 1976.  If 
the  declaration  was  recorded  prior  to 
December  1, 1976,  the  right  of  first 
refusal  must  comply  with 
§  36.4350(b)(5)(ii).  Provided,  however, 
restrictions  on  the  basis  of  age  or 
restrictions  established  by  a  State, 
Territorial,  or  local  government  agency 
as  part  of  a  program  for  providing 
assistance  to  low-  and  moderate-income 
purchasers  shall  be  governed  by 
S  36.4350(b)(5)(iv).  (38  U.S.C.  1803(c)). 
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38  CFR  Part  39 

State  Cemetery  Grants;  Aid  to  States 
for  Establishment,  Expansion,  and 
Improvement  of  Veterans'  Cemeteries 

agency:  Veterans  Administration. 
ACTION:  Final  Regulations. 

summary:  The  VA  (Veterans 
Administration)  is  issuing  final 
regulations  for  the  implementation  of 
legislation  which  provides  for  a  program 
of  aid  to  States  for  the  establishment, 
expansion,  and  improvement  of 
veterans'  cemeteries. 

EFFECTIVE  DATES:  October  1, 1979.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  38  CFR 
39.3(b)(10).  39.8(d)(l)(i),  39.8(d)(3)  and 
39.8(d)(4)  effective  on  October  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  F.  Graber,  Director,  State  Cemetery 
Grants  (40G),  Department  of  Memorial 
Affairs,  Veterans  Administration, 
Washington,  D.C.  20420  (202-389-2313). 

SUPPLEMENTARY  INFORMATION:  On 

pages  55866-55872  of  the  Federal 
Register  of  September  28, 1979,  there 
were  published  interim  regulations  with 
comments  requested. 

Interested  persons  were  given  60  days 
to  submit  comments,  suggestions,  or 
objections  to  these  interim  regulations. 
Three  comments  were  received. 

One  respondent  stated  it  was  unclear 
whether  or  not  the  VA  intends  to 
consider  the  development  costs  and 
current  value  of  existing  State  veterans' 
cemeteries  in  determining  a  State's 
allowable  share  of  the  matching  funds 
for  grants.  The  views  expressed  by  this 
respondent  are  in  accord  with  our  intent 
of  allowing  improvements  to  be 
considered  in  the  appraiser's 
determination  of  the  property's  current 
value.  These  views  are  also  in  accord 
with  the  "Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions"  which 
are  required  by  the  regulations.  We  feel 
that  this  interpretation  can  be  derived 
from  the  regulations  in  their  present 
form  and  that  no  change  is  necessary. 

Another  subject  of  comment  concerns 
assurances  which  are  prescribed  by 
(OMB)  Office  of  Management  and 
Budget  Circular  No.  A-102,  Revised,  and 
cannot  be  deleted  without  OMB  consent. 

One  respondent  believes  there  are 
civil  rights  implications  to  the  State 
Cemetery  Grants  Program  which  should 
be  evaluated  by  the  VA  prior  to  granting 
assistance  to  individual  states.  The 
respondent's  comments  were  addressed 
in  the  revision  of  S  39.3(b)  (13)  and 
9  39.5(a)  for  VA  compliance  with  the 


Civil  Rights  Act  of  1964,  as  amended. 

The  reference  to  Executive  Order 
11752  relating  to  the  prevention,  control, 
and  abatement  of  environmental 
pollution  has  been  changed  to  Executive 
Order  12088.  The  former  executive  order 
was  revoked  by  Executive  Order  12088. 

Furthermore,  a  requirement  for  States 
to  comply  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Age  Discrimination  in  Employment  Act 
of  1967  and  the  Age  Discrimination  Act 
of  1975  was  added. 

The  Administrator  of  the  VA  hereby 
certifies  that  this  final  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  m  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  Sections 
601-612.  Pursuant  to  5  U.S.C.  605(b),  this 
final  rule  is  therefore  exempt  from  the 
regulatory  analysis  requirements  of 
Sections  603  and  604.  "The  reason  for  this 
certification  is  that  there  will  be  no 
direct  impact  on  small  entities  as  the 
regulations  merely  provide  guidelines  to 
assist  States  in  applying  for  Federal 
assistance  and  the  terms  and  conditions 
of  the  grant  to  which  States  are  to 
comply  if  the  grant  is  awarded. 

The  agency  has  determined  that  this 
regulation  is  nonmajor  in  accordance 
with  Executive  Order  12291  since  it  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  cause  major  increases  in 
costs  or  prices,  or  otherwise  have 
significant  adverse  economic  effects. 

Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  §§  39.3  and  39.8  (c)  and  (e) 
which  pertain  to  the  preapplication  and 
application  (SF  424,  Federal  Assistance) 
with  attachments  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  Information  collection 
requirements  contained  in 
§  39.8(b)(2)(xiii](D)  concerning  register 
of  burials  have  also  been  approved  by 
the  Office  of  Management  and  Budget. 
OMB  control  number  2900-0375  has 
been  assigned. 

(The  Catalog  of  Federal  Domestic  Assistance 
Programs  number  is  64.203) 

List  of  Subjects  in  38  CFR  Part  39 

Cemeteries,  Grants  administration. 
Grant  programs — veterans.  Veterans, 
Incorporation  by  reference. 

Minor  editorial  changes  have  been 
made  for  clarity. 


The  final  regulations  are  set  forth 
below. 

Approved:  October  18, 1982. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator 

Part  39  of  title  38  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  39— STATE  CEMETERY  GRANTS 

Sec. 

39.1  DeHnitions. 

39.2  Scope  of  the  State  cemetery  grants 
program. 

39.3  Applications  with  respect  to  projects. 

39.4  Disallowance  of  a  grant  application 
and  notice  of  a  right  to  hearing. 

39.5  Responsibilities  following  project 
completion. 

39.8    State  to  retain  control  of  operations. 

39.7  Recapture. 

39.8  General  standards  for  site  selection 
and  construction  of  State  veterans' 
cemeteries. 

Authority:  38  U.S.C.  1008. 

Aid  to  States  for  Establishment, 
Expansion,  and  Improvement  of 
Veterans'  Cemeteries 

§39.1    Oeflnttions. 
For  the  purpose  of  this  part: 

(a)  The  term  "establishment"  means 
the  process  of  site  selection,  land 
acquisition,  development  planning, 
contouring,  landscaping,  and 
construction  necessary  to  convert  a  tract 
of  land  to  an  operational  cemetery.  (38 
U.S.C.  1008(c)(2)) 

(b)  The  term  "expansion"  means  an 
increase  in  the  burial  capacity  or 
acreage  of  a  cemetery  through  the 
addition  of  gravesites  and/or  cemetenal 
facilities.  (38  U.S.C.  1008(c)(2)) 

(c)  The  term  "improvement"  means 
the  enhancement  of  a  cemetery  through 
landscaping,  nonrecurring  maintenance, 
or  addition  of  other  features  appropriate 
to  cemeteries.  (38  U.S.C.  1008(c)(2)) 

(d)  The  terms  "establishment, 
expansion  and  improvement"  include 
facilities  determined  to  be  necessary  for 
the  functioning  of  the  cemetery  such  as 
superintendent  lodges,  chapels,  crj'pts, 
mausoleums,  and  columbaria.  (38  U.S.C. 
1008(c)(1)) 

(e)  The  term  "time  phased 
development  plan"  means  a  detailed, 
narrative  description  of  the  proposed 
site's  characteristics,  schedule  for 
development,  and  estimates  of  costs  by 
phases  of  construction.  (38  U.S.C. 
1008(c)(2)) 

(f)  The  "project"  means  an 
imdertaking  to  establish,  expend,  or 
improve  a  specific  site  for  use  as  a 
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State-owned  veterans'  cemetery.  (38 
U.S.C.  1008(c)(2)) 

(g)  The  term  "State"  means  each  of 
the  several  States.  Territories  and 
possessions  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  (38 
U.S.C.  101(20)) 

(h)  The  term  "veteran"  means  a 
person  who  served  in  the  active 
military,  naval,  or  air  service  and  who 
died  while  in  service  or  was  discharged 
or  released  therefrom  under  conditions 
other  than  dishonorable.  (38  U.S.C.  1002) 

§  39.2    Scop*  of  tlw  State  cemetery  grants 
program. 

(a)  Subject  to  the  availability  of  an 
appropriation,  the  Administrator  may 
approve  grants  to  assist  any  State  in 
establishing,  expanding,  or  improving 
veterans'  cemeteries  which  are  or  will 
be  owned  by  such  State.  In  order  to 
qualify  for  assistance  under  this 
program,  a  cemetery  must  be  operated 
solely  for  the  interment  of  veterans, 
their  wives,  husbands,  surviving 
spouses,  minor  children,  and  unmarried 
adult  children  who  were  physically  or 
mentally  disabled  and  incapable  of  self- 
support.  (38  U.S.C.  1008(c)(2)  and  101(4)) 

(b)  The  amount  of  the  Federal 
contribution  to  a  state  is  limited  to  50 
percent  of  the  combined  value  of  the 
land  to  be  acquired  or  dedicated  for 
cemetery  purposes  and  the  dollar  value 
of  the  improvements  to  be  made.  The 
remaining  50  percent  of  the  project's 
cost  will  be  ccmtributed  by  the  State.  (38 
U.S.C.  1008(b)(2)) 

(c)  A  State  may  dedicate  for  the 
purposes  of  the  cemetery  involved  land 
which  it  already  owns.  The  value  of 
land  of  this  nature  can  be  included  in 
the  computation  of  the  State's  portion  of 
the  funding  for  the  establishment  of  a 
State  veterans'  cemetery.  The  value  of 
the  land,  however,  cannot  exceed  50 
percent  of  the  State's  total  contribution 
to  the  project's  cost  and  may  not  be 
used  as  part  of  a  State's  contribution  for 
any  subsequent  grant.  "Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions"  (Interagency  Land 
Acquisition  Conference — 1973)  shall  be 
used  as  guidelines  when  determining  the 
value  of  the  land.  (38  U.S.C.  1008(b)(3)] 

§  39.3    Applications  with  respect  to 
protects. 

(a)  A  State  seeking  Federal  assistance 
for  establishment,  expansion,  or 
improvement  of  a  State  veterans' 
cemetery  shall  submit  SF  424,  Federal 
Assistance,  with  preapplication  or 
application  attachments,  as  apphcable, 
to  the  Administrator  for  such  assistance 
in  compliance  with  the  uniform 
requirements  for  grants-in-aid  to  State 


and  local  governments  prescribed  by 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Revised.  The 
applicant  shall  submit  as  a  part  of  the 
application  or  as  an  attachment  thereto: 

(1)  The  amount  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  50  per  centum  of  the 
estimated  cost  of  construction  of  such 
project. 

(2)  A  description  of  the  site  for  such 
project. 

(3)  Plans  and  specifications  as 
required  by  §  39.8  The  preapplication 
(Part  IV)  shall  include  design  concept 
and  space  outline  as  required  by  OMB 
Circular  No.  A-102,  Revised. 

(4)  Any  comments  or 
recommendations  made  by  State 
reviewing  agencies.  (38  U.S.C. 
1008(a)(1)) 

(5)  The  preapplication  submission 
shall  include  an  environmental 
assessment  to  determine  if  an 
Envionmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended.  The 
Environmental  Assessment  shall  briefly 
describe  the  possible  beneficial  and/or 
harmful  effects  on  the  following  impact 
categories  because  of  the  proposed 
project.  If  an  adverse  environmental 
impact  is  anticipated,  the  applicant  must 
explain  what  action  will  be  taken  to 
minimize  the  impact,  (i)  Transportation, 
(ii)  Air  Quality,  (iii)  Noise,  (iv)  Solid 
Waste,  (v)  Utilities,  (vi)  Geology  (Soils/ 
Hydrology/Floodplains),  (vii)  Water 
Quality,  (viii)  Land  Use,  (ix)  Vegetation, 
Wildlife,  Aquatic.  Ecology/Wetlands, 
etc.,  (x)  Economic  Activities,  (xi) 
Cultural  Resources,  (xii)  Aesthetics, 
(xiii)  Residential  Population,  (xiv) 
Community  Services  and  Facilities,  (xv) " 
Community  Plans  and  Projects,  and  (xvi) 
Other.  The  assessment  shall  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

(b)  The  applicant  must  furnish  written 
assurance  that: 

(1)  Any  cemetery  established, 
expanded,  or  improved  through 
assistance  of  this  program  shall  be  used 
exclusively  for  the  interment  of  eligible 
persons  as  set  forth  in  §§  39.1(h]  and 
39.2(a). 

(2)  "ritle  to  such  site  is  or  will  be 
vested  solely  in  the  State. 

(3)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  finance  and 
construct  the  proposed  facilities;  that 
legislative  authority  or  similar  action 
has  been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing 
body,  authorizing  the  filing  of  the 
application,  including  all  understandings 
and  assurances  contained  therein,  and 


directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(4)  The  project  conforms  to  the 
applicable  requirements  for  the 
implementation,  maintenance  and 
enforcement  of  ambient  air  quality 
standards  adopted  pursuant  to  section 
108  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410);  that  upon  completion,  the 
project  will  conform  to  the  provisions  of 
the  conservation  rules  adopted  by  the 
VA  pursuant  to  E.G.  12185,  3  CFR,  1980 
Comp.,  p.  474;  that  it  will  comply  with 
Pub.  L  90-480,  as  amended  (42  U.S.C. 
4151),  which  provides  that  certain 
buildings  financed  with  Federal  funds 
are  so  designed  and  constructed  as  to  be 
accessible  to  the  physically 
handicapped;  and  that,  the  project  will 
comply  with  provisions  of  section  504. 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112.  as  amended  (29  U.S.C.  794) 
providing  for  prevention  of 
discrimination  against  the  handicapped 
in  federally  assisted  programs. 

(5)  It  will  comply  with  the  provisions 
of:  Executive  Order  11988,  3  CFR  1978 
Comp.,  p.  117  relating  to  floodplain 
mar^agement  and  Executive  Order  12088, 
3  CFR,  1979,  Comp.,  p.  243,  relating  to 
the  prevention,  control  and  abatement 
of  environmental  pollution. 

(6)  It  will  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  construction  projects. 
Sufficient  funds  will  be  available  when 
construction  is  completed  to  assure 
effective  operation  and  maintenance  of 
the  facility  for  the  purposes  constructed. 

(7)  It  will  provide  and  maintain 
competent  and  adequate  architectural 
engineering  supervision  and  inspection 
at  the  construction  site  to  insure  that  the 
completed  work  conforms  with  the 
approved  plans  and  specifications:  that 
it  will  furnish  progress  reports  and  such 
other  information  as  the  Administrator 
may  require. 

(8)  It  will  operate  and  maintain  the 
facility  in  accordance  with  standards  as 
prescribed  under  {  39.5. 

(9)  It  will  give  the  Administrator  and 
the  Comptroller  General  through  any 
authorized  representative  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the 
grant. 

(10)  It  will  require  the  facility  to  be 
designed  to  comply  with  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  ta 
and  Usable  by,  the  Physically 
Handicapped,"  ANSI  A117.1- 
1961(R1971).  which  is  incorporated  by 
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reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  on  October  28, 
1982.  This  code  is  incorporated  as  it  was 
on  the  date  of  approval  and  a  notice  of 
any  change  in  this  code  will  be 
published  in  the  Federal  Register. 
Copies  are  available  from  the  Veterans 
Administration,  Office  of  Construction, 
810  Vermont  Avenue,  NW..  Washington, 
DC  20420.  A  copy  of  this  standard  is  on 
file  at  the  Office  of  the  Federal  Register. 
The  applicant  will  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  these  specifications  by 
the  contractor. 

(11)  It  will  cause  work  on  the  project 
to  be  commenced  within  a  reasonable 
time  after  receipt  of  notification  from  the 
Administrator  that  funds  have  been 
approved  and  that  the  project  will  be 
prosecuted  with  reasonable  diligence. 

(12)  It  will  not  dispose  of  or  encumber 
its  title  or  other  interests  in  the  site  and 
facilities. 

(13)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L.  88-352) 
and  all  regulations  adopted  by  the  VA 
pursuant  to  such  Title  as  incorporated  in 
38  CFR  Part  18,  Subpart  A.  In 
accordance  with  Title  VI  of  that  Act,  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the^ 
applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measure  necessary  to  effectuate  this 
agreement.  This  assurance  shall  obligate 
the  applicant  for  the  period  during 
which  the  site  is  operated  as  a  State 
veterans'  cemetery.  (Prior  to  approval  of 
financial  assistance,  the  VA  will  make  a 
determination  as  to  whether  the 
applicant  is  in  compliance  with  Title  VI 
and  the  requirements  of  this  part.  The 
basis  for  such  a  determination  shall  be 
the  submission  of  an  assurance  of 
compliance  (VA  Form  27-8206, 
Statement  of  Assurance  of  Compliance 
under  Title  VI,  Civil  Rights  Act  of  1964) 
by  the  applicant,  and  any  relevant 
compliance  review  reports  on  file  with 
the  agency.  Where  a  determination 
cannot  be  made  from  this  data,  the  VA 
will  require  the  submission  of  necessary 
additional  information  and  may  take 
additional  steps.  Such  additional  steps 
may  include,  for  example,  field  reviews 
and  communicating  with  local 
government  officials  and  protected  class 
organizations.) 

(14)  It  will  comply  with  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  621  et  seq.), 
which  prohibits  discrimination  in 
employment  practices  on  the  basis  of 


age  and  the  Age  Discrimination  Act  of 
1975,  as  amended  (42  U.S.C.  6101  et  seq.) 
which  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

(15)  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(16)  It  will  comply  with  the 
requirements  of  Title  II  and  Title  III  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Pub.  L.  91-646)  which  provides 
for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal 
and  federally-assisted  programs. 

(17)  It  will  comply  with  all 
requirements  imposed  by  the  Veterans 
Administration  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements  in  accordance  with  OMB 
Circular  A-102,  Revised. 

(18)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the 
political  activity  of  employees. 

(19)  It  will  comply  with  the  applicable 
minimum  wage  and  maximum  hours 
provisions  of  the  Federal  Fair  Labor 
Standards  Act  as  they  apply  to 
employees  of  State  and  local 
governments. 

(20)  It  will  insure  that  the  facilities 
under  its  ownership  which  shall  be 
utilized  in  the  accomplishment  of  the 
project  are  not  listed  on  the 
Environmental  Protection  Agency's 
(EPA)  list  of  Violating  FaciUties  and  that 
it  will  notify  the  Veterans 
Administration  of  the  receipt  of  any 
communication  from  the  Director,  Office 
of  Federal  Activities,  EPA,  indicating 
that  a  facility  to  be  utilized  in  the  project 
is  under  consideration  for  listing  by  the 
EPA. 

(21)  It  will  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  as  amended  (42  U.S.C.  4321) 
and  Executive  orders  issued  pursuant 
thereto. 

(22)  It  will  comply  with  the  Hood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  Pub.  L.  93-234,  87 
Stat.  975,  approved  December  31, 1973. 
Section  102(a)  requires,  on  and  after 
March  2, 1974,  the  purchase  of  flood 
insurance  in  communities  where  such 
insurance  is  available  as  a  condition  for 
the  receipt  of  any  Federal  financial 
assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Director 
of  the  Federal  Emergency  Management 


Agency  as  an  area  having  special  flood 
hazards. 

(23)  It  will  assist  the  Veterans 
Administration  in  its  compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  as  amended  (16 
U.S.C.  470f),  Executive  Order  11593,  3 
CFR,  1971-1975.  Comp.,  p.  559,  and  the 
Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-l  et  seq.)  by 
(i)  consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  800.8)  by  the 
activity,  and  notifying  the  Veterans 
Administration  of  the  existence  of  any 
such  properties,  and  by  (ii)  complying 
with  all  requirements  established  by  the 
Veterans  Administration  to  avoid  or 
mitigate  adverse  effects  upon  such 
properties. 

(24)  It  will  obtain  approval  by  the 
Administrator  of  the  final  working 
drawings  and  specifications  before  the 
project  is  advertised  or  placed  on  the 
market  for  bidding;  it  will  construct  the 
project,  or  cause  it  to  be  constructed,  to 
final  completion  in  accordance  with  the 
application  and  approved  plans  and 
specifications;  it  will  submit  to  the 
Administrator  for  prior  approval 
changes  that  alter  the  costs  of  the 
project,  use  of  space,  or  functional 
layout;  it  will  not  enter  into  a 
construction  contract(s)  for  the  project 
or  undertake  other  activities  until  the 
conditions  of  the  construction  grant 
program(s)  have  been  met. 

(c)  The  Administrator  will  approve 
any  such  application  if  the 
Administrator  finds  that  there  are 
sufficient  funds  available  to  make  the 
grant  requested  with  respect  to  such 
project  and  that: 

(1)  It  has  been  determined  by  the 
Veterans  Administration  that  the 
application  meets  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(2)  The  plans  and  specifications  for 
such  project  are  in  accordance  with 

fi  39.8. 

(3)  The  State  has  established 
procedures  for  determining 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  OMB  Circular  No.  A- 
87. 

(4)  The  State  is  not  receiving  more 
than  20  per  centum  of  the  total  amount 
appropriated  for  such  grants  for  such 
fiscal  year.  (38  U.S.C.  1008(b)(1)) 

(d)  The  Administrator  shall  certify 
approved  applications  to  the  Secretary 
of  the  Treasury  in  the  amount  of  the 
grant  requested,  but  in  no  event  an 
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amount  greater  than  50  percent  of  the 
estimated  cost  of  the  project,  and  shall 
designate  the  appropriation  from  which 
it  shall  be  paid.  Funds  paid  for  the 
establishment,  expansion,  or 
improvement  of  a  State  veterans' 
cemetery  will  be  used  solely  for  carrying 
out  such  project  as  so  approved.  (38 
U.S.C.  1008(c)(2)) 

(e)  Any  amendment  of  any 
application,  whether  or  not  approved 
under  paragraph  (c)  of  this  section,  will 
be  subject  to  review  and  approval 
pursuant  to  the  regulations  governing 
grants  to  States  for  establishment, 
expansion,  and  improvement  of  State 
veterans'  cemeteries  in  the  same  manner 
as  an  original  application.  (38  U.S.C. 
1008(c)(1)) 

(f)  Sums  provided  under  paragraph  (d) 
of  this  section  shall  remain  available 
until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  they 
are  appropriated.  If  all  funds  from  a 
grant  have  not  been  utilized  by  a  State 
for  the  purpose  for  which  the  grant  was 
made  within  3  years  after  the 
Administrator  has  certified  the 
approved  application  for  such  grant  to 
the  Secretary  of  the  Treasury,  the  United 
States  shall  be  entitled  to  recover  any 
such  unused  grant  funds  from  such 
State.  (38  U.S.C.  1008(d))  (Approved  by 
Office  of  Management  and  Budget  under 
control  number  2900-0375) 

§  39.4    Disallowance  of  a  grant  application 
and  notice  of  a  right  to  hearing. 

(a)  No  application  for  the 
establishment,  expansion  or 
improvement  of  State  veterans' 
cemeteries  shall  be  disapproved  until 
the  applicant  has  been  afforded  an 
opportunity  for  a  hearing. 

(b)  Whenever  a  hearing  is  requested 
under  this  section,  notice  of  hearing, 
procedure  for  the  conduct  of  such 
hearing,  and  procedures  relating  to 
decisions  and  notices  shall  be  in  accord 
with  the  provisions  S9  18.9  and  18.10, 
Title  39,  Code  of  Federal  Regulations. 
Failure  of  an  applicant  to  request  a 
hearing  under  this  section  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of 
the  right  to  be  heard  and  constitutes 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  is 
available.  (38  U.S.C.  1008(c)(2)) 

§  39.5    Responsibilities  following  project 
completion. 

(a)  States  shall  monitor  use  of  the 
facility  by  various  sub-groups  and 
minority  groups.  To  the  extent  that 
underutilization  by  any  of  these  groups 
is  determined  to  exist,  a  program  shall 
be  established  to  inform  members  of 
these  groups  about  benefits  available  to 


them.  The  information  regarding  the 
program  shall  be  available  in  a  language 
other  than  English  where  a  significant 
number  or  portion  of  the  population 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  the  grant  program 
needs  such  service  or  information. 

(b)  State  veterans'  cemeteries 
established,  expanded,  or  improved  with 
assistance  under  this  program  shall  be 
operated  and  maintained  as  follows: 

(1)  Buildings,  grounds,  roads,  walks, 
and  other  structures  shall  be  kept  in 
reasonable  repair  to  prevent  undue 
deterioration  and  hazards  to  safety  of 
users. 

(2)  The  cemetery  shall  be  kept  open 
for  public  use  at  reasonable  hours  and 
time  of  the  year.  (38  U.S.C.  1008(c)(1)) 

(c)  The  State,  in  coordination  with  the 
Administrator,  shall  audit  such  projects 
at  their  completion  in  accordance  with 
Attachment  P.  OMB  Circular  A-102  and 
audit  procedures  established  by  the  VA 
Office  of  the  Inspector  General.  A  copy 
of  the  audit  shall  be  forwarded  to  the 
Director,  State  Cemetery  Grants 
Program,  giving  the  date  and  location 
where  the  audit  was  made  and  citing 
any  deficiencies  and  corrective  action 
taken  or  proposed.  (38  U.S.C.  1008(c)(2)) 

(d)  The  VA,  in  coordination  with  the 
State,  shall  inspect  the  project  at 
completion  for  compliance  with  the 
standards  set  forth  in  §  39.8  and  at  least 
once  in  every  3-year  period  following 
completion  of  the  project,  and 
throughout  the  period  the  facility  is 
operated  as  a  State  veterans'  cemetery. 
A  copy  of  the  inspection  shall  be 
forwarded  to  the  Director,  State 
Cemetery  Grants  Program,  giving  the 
date  and  location  where  the  inspection 
was  made  and  citing  any  deficiencies 
and  corrective  action  taken  or  proposed. 
(38  U.S.C.  1008(c)(2)) 

(e)  Failure  of  the  State  to  comply  with 
paragraphs  (a)  through  (c)  of  this  section 
shall  be  considered  cause  for  the 
Veterans'  Administration  to  suspend 
any  payments  due  a  State  on  any  or  all 
projects  until  the  situation  involved  is 
corrected.  (38  U.S.C.  1008(c)(2)) 

§  39.6    State  to  retain  control  of 
operations. 

Neither  the  Administrator  nor  any 
employee  of  the  Veterans' 
Administration  shall  exercise  any 
supervision  or  control  over  the 
administration,  personnel,  maintenance, 
or  operation  of  any  State  verterans' 
cemetery  constructed,  expanded,  or 
improved  with  assistance  received 
under  this  program  except  as  prescribed 
in  this  part.  (38  U.S.C.  1008(c)(2)) 


§  39.7    Recapture. 

If  a  State  which  has  received  a  grant 
to  establish,  expand,  or  improve  a 
veterans'  cemetery  ceases  to  own  such 
cemetery,  ceases  to  operate  such 
cemetery  as  veterans'  cemetery,  or  uses 
any  part  of  the  funds  provided  through 
such  grant  for  a  purpose  other  than  for 
which  the  grant  was  made,  the  United 
States  shall  be  entitled  to  recover  from 
the  State  the  total  of  all  grants  made  to 
the  State  in  connection  with  the 
establishment,  expansion  or 
improvement  of  such  cemetery.  (38 
U.S.C.  1008(b)(4)) 

§  39.8    General  standards  for  site  selection 
and  construction  of  State  veterans' 
cemeteries. 

(a)  General.  (1)  The  various  codes, 
requirements,  recommendations  of  State 
and  local  authorities  or  technical  and 
professional  organizations,  to  the  extent 
and  manner  in  which  reference  is  made 
in  these  standards,  are  applicable  to 
grants  for  construction  of  State  veterans' 
cemeteries.  Additional  information 
concerning  these  standards  may  be 
obtained  from  the  Veterans 
Administration,  Department  of 
Memorial  Affairs  (40G),  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 

(2)  These  standards  constitute  general 
design  and  construction  criteria  and 
shall  apply  to  all  projects  for  which 
Federal  assistance  is  requested  under  38 
U.S.C.  1008. 

(3)  In  developing  these  standards,  no 
attempt  has  been  made  to  comply  with 
all  of  the  various  State  and  local  codes 
and  regulations.  These  standards  must 
be  followed  where  they  exceed  State  or 
local  codes  and  regulations.  Departure 
will  be  permitted,  however,  when 
alternate  standards  will  provide 
equivalent  or  better  design  criteria. 
Conversely,  compliance  is  required  with 
State  and  local  codes  where  such 
requirements  provide  a  higher  standard. 
The  additional  cost,  if  any,  in  using 
standards  which  are  higher  than  those 
of  the  VA  (Veterans  Administration) 
should  be  documented  and  justified  in 
the  application. 

(4)  The  space  criteria  and  area 
requirements  referred  to  in  these 
standards  should  be  used  as  a  guide  in 
planning.  Additional  area  and  facilities 
beyond  those  specified  as  basic  may  be 
included  if  found  to  be  required  by  the 
program  but  are  subject  to  approval  by 
VA.  Substantial  deviation  from  the 
space  or  area  standards  should  be 
carefully  considered  and  justified, 
except  for  occasional  variances  which 
would  require  individual  justification. 
Failing  to  meet  or  exceeding  the 
standards  by  more  than  10  percent  in 
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the  completed  plan  would  be  regarded 
as  evidence  of  inferior  design  or  as 
exceeding  the  boundaries  of 
professional  requirements.  VA 
participation  may  be  subject  to 
proportionate  reduction  in  those  projects 
which  unjustifiably  exceed  maximum 
space  or  area  criteria. 

(b)  Site  planning  standards. — (1)  Site 
selection,  (i)  Location.  The  land  should 
be  located  as  closely  as  possible  to  the 
densest  veteran  population  in  the  area 
under  consideration. 

(ii)  Size.  Sufficient  acreage  should  be 
available  to  provide  gravesites  for 
estimated  needs  for  at  least  20  years. 
Acreage  could  vary  depending  on  the 
State  veteran  population  and  National 
Cemetery  availability. 

(iii)  Accessibility.  The  site  should  be 
readily  accessible  by  highway,  bus  or 
railroad. 

(iv)  Topography.  The  land  should 
range  from  comparatively  level  to  rolling 
and  moderately  hilly  terrain.  Natural 
rugged  contours  are  suitable  only  if 
development  and  maintenance  costs 
would  not  be  excessive  and  burial  areas 
would  be  accessible  to  elderly  or  infirm 
visitors.  The  land  should  not  be  subject 
to  flooding. 

(v)  Water  table.  The  water  table 
should  be  lower  than  the  maximum 
proposed  depth  of  burial. 

(vi)  Soil  requirement.  The  soil  should 
be  free  from  rock,  muck,  quicksand,  and 
other  materials  that  would  hamper  the 
economical  excavation  of  graves  by 
normal  methods.  In  general,  the  soil 
should  meet  the  standards  of  good 
agricultural  land  that  is  capable  of 
supporting  lawns,  shrubs,  and  trees, 
with  normal  care  and  without  the 
addition  of  topsoil. 

(vii)  Utilities.  Electricity  and/or  gas 
should  be  available  (if  required). 

(viii)  Wafer  supply.  An  adequate 
supply  of  water  should  be  available. 

(ix)  Sanitary  sewer.  An  approved 
means  to  dispose  of  storm  flow  and 
sewage  from  the  facility  should  be 
available. 

(2)  Site  development  requirements. — 
(i)  General.  The  development  plan  shall 
provide  for  adequate  hardsurfaced 
roads,  walks,  parking  areas,  public  rest 
rooms,  flag  circle,  protective  enclosure 
of  the  area,  and  a  main  gate.  Pedestrian 
gates  should  also  be  provided  at  the 
main  gate  for  activities  that  may  be 
necessary  or  appropriate  when  the  main 
gates  are  closed. 

(ii)  Road  widths.  Road  widths  shall  be 
compatible  with  proposed  traffic  flows 
and  volumes. 

[iii]  Surface  and  structure  parking.  All 
parking  facilities  shall  include 
provisions  to  accommodate  the 
physically  handicapped.  A  minimum  of 


one  space  shall  be  set  aside  and 
identified  with  signage  in  each  parking 
area  with  additional  spaces  provided  in 
the  ratio  of  one  handicapped  space  to 
every  twenty  regular  spaces. 
Handicapped  spaces  shall  not  be  placed 
between  two  conventional  diagonal  or 
head-on-parking  spaces.  Each  of  the 
handicapped  parking  spaces  shall  not  be 
less  than  9  feet  wide;  in  addition,  a  dear 
space  4  feet  wide  shall  be  provided 
between  the  adjacent  conventional 
parking  spaces  and  also  on  the  outside 
of  the  end  spaces. 

(iv)  Pavement  design.  "Hie  pavement 
section  of  all  roads,  service  areas  and 
parking  areas  shall  be  designed  for  the 
maximum  anticipated  traffic  loads  and 
existing  soil  conditions  and  in 
accordance  with  local  and  State  design 
criteria. 

(v)  Curbs.  Bituminous  roads  may  be 
provided  with  integral  curbs  and  gutters 
constructed  of  portland  cement 
concrete.  Free  standing  curbs  may  be 
substituted  when  the  advantage  of  using 
them  is  clearly  indicated.  All  curbs  shall 
have  a  "roU-type"  cross  section  for 
vehicle  and  equipment  access  to  lawn 
areas  except  as  may  be  necessary  for 
traffic  control. 

(vi)  Curb  radii.  The  radii  of  curbs  at 
road  intersections  shall  not  be  less  than 
20-0" 

(vii)  Curb  ramps  (curb  cuts).  Curb 
ramps  shall  be  provided  to 
accommodate  the  physically 
handicapped  and  lawnmowers.  Curb 
ramps  shall  be  provided  at  all 
intersections  of  roads  and  walks.  The 
curb  ramps  shall  not  be  less  than  4  feet 
wide;  they  shall  not  have  a  slope  greater 
than  8  percent,  and  preferably  not 
greater  than  5  percent.  The  vertical 
angle  between  the  surface  of  a  curb 
ramp  and  the  surface  of  a  road  or  gutter 
shall  not  be  less  than  178  degrees:  the 
transition  between  the  two  surfa::es 
shall  be  smooth.  Curb  ramps  sliall  have 
nonslip  surfaces. 

(viii)  Walks.  Walks  shall  be  designed 
with  consideration  for  the  physically 
handicapped.  Walks  and  ramps 
designed  on  an  incline  shall  have 
periodic  level  platforms.  All  walks, 
ramps  and  platforms  shall  have  nonslip 
surfaces.  Any  walk  shall  be  ramped  if 
the  slope  exceeds  3  percent.  Walks  that 
have  gradients  of  from  2  to  3  percent 
shall  be  provided  with  level  platforms  at 
200-foot  intervals  and  at  intersections 
with  other  walks.  Ramps  shall  not  have 
a  slope  greater  than  6  percent,  and 
preferably  not  greater  than  5  percent. 
The  ramps  shall  have  handrails  on  both 
sides  unless  other  protective  devices  are 
provided;  every  handrail  shall  have 
clearance  of  not  less  than  lli  inches 
between  the  badk  of  the  handrail  and 


the  wall  or  any  other  vertical  surface 
behind  it  Ramps  shall  not  he  less  than  4 
feet  wide  between  curbs:  curbs  shall  be 
provided  on  both  sides.  The  curbs  shall 
not  be  less  than  4  inches  high  and  4 
inches  H-ide.  A  level  platform  in  a  ramp 
shall  not  be  less  than  the  full  width  of 
the  ramp  and  not  less  than  5  feet  long. 
Entrance  platforms  and  ramps  shall  be 
proi'ided  with  protective  weather 
barriers  to  shield  them  against 
hazardous  conditions  resulting  from 
inclement  weather. 

(ix)  Steps.  Exterior  steps  may  be 
included  in  the  site  development  as  long 
as  provisions  are  also  provided  for  use 
by  physically  handicapped  persons. 

(x)  Grading.  Minimum  lawn  slopes 
shall  be  2  percent:  critical  spot  grade 
elevations  shall  be  shown  on  the 
contract  drawings.  Insofar  as 
practicable,  lawn  areas  shall  be 
designed  without  steep  slopes. 

(xi)  Landscaping.  (A)  The  landscaping 
plan  should  provide  for  a  park-like 
setting  of  harmonious  open  spaces 
balanced  with  groves  of  indigenous  and 
cultivated  deciduous  and  evergreen 
trees.  Shrubbery  should  be  kept  to  a 
minimum. 

(B)  Steep  slopes  that  are  unsuitable 
for  interment  areas  should  be  kept  in 
their  natural  state. 

(xii)  Surface  drainage.  Surface  grades 
shall  be  determined  in  coordination  with 
the  architectural,  structural  and 
mechanical  design  of  buildings  and 
facilities  so  as  to  provide  proper  surface 
drainage. 

(xiii)  Burial  areas.  (A)  General.  A  site 
plan  of  the  cemetery  shall  include  a 
burial  layout.  If  appropriate,  the  burial 
layout  should  reflect  the  phases  of 
development  in  the  various  sections.  All 
applicable  dimensions  to  roadways, 
fences,  utilities  or  other  structures  shall 
be  indicated  on  the  layout. 

(Bl  Area  standard.  The  VA  standard 
for  computing  gravesite  yield  from  net 
burial  acreage  is  600  gravesites  per  acre. 
This  figure  normally  can  account  for 
roads,  utilities,  and  other  service  related 
structures.  Depending  on  the  character 
of  the  land  and  the  way  in  which  the 
cemeferj'  is  to  be  developed,  a  minimuni 
of  50  percent  of  the  gross  acreage 
available  at  the  site  should  be 
designated  as  burial  acreage.  A  site 
proposed  for  development  as  a  veterans* 
cemetery  should  be  adequate  to  meet 
the  State's  projected  interment  needs  for 
a  minimum  of  twenty  years. 

(C)  Gravesites.  Gravesites  should  be 
laid  out  in  uniform  pattern.  There  should 
be  a  minimum  of  10  feet  from  the  edge  of 
roads  and  drives  and  a  minimum  of  20 
feet  from  the  boundaries  or  fence  lines. 
Maximum  carrying  distance  from  the 
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edge  of  a  permanent  road  to  any 
gravesite  should  not  be  over  275  feet. 
Temporary  roads  may  be  provided  to 
serve  areas  in  phase  developments. 

(D)  Monumentation.  Each  grave  shall 
be  marked  with  an  appropriate  marker 
and  there  shall  be  kept  in  each  cemetery 
a  register  of  burials  setting  forth  the 
name  of  each  person  buried  and  the 
number  of  the  grave  in  which  he/she  is 
buried.  It  is  advisable  that  permanent 
gravesite  control  markers  be  installed 
based  on  a  grid  system  throughout  the 
burial  area  unless  otherwise  specified. 
This  will  facilitate  the  gravesite  layout, 
placement  of  utility  lines,  and  alignment 
of  headstones.  Markers  may  be  either 
flat  or  upright,  but  should  be  uniform 
throughout  the  cemetery.  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  2900-0375) 

(c)  Space  criteria  for  support 
facilities:  These  criteria  are  based  on  a 
projected  annual  burial  rate  of  one  to  six 
per  day.  staffing  by  position,  and 
maintenance  and  service  equipment.  For 
cemeteries  with  less  than  one  or  more 
than  six  burials  per  day,  support 
facilities  are  considered  on  an 
individual  basis  in  accordance  with 
paragraph  (a)(4)  of  this  section.  In 
converting  NSF  (net  square  feet)  to  GSF 
(gross  square  feet),  a  conversion  factor 
of  1.5  is  the  maximum  allowed.  The 
applicant  shall,  in  support  of  the  design, 
include  the  following  as  an  attachment 
to  the  application:  a  list  of  all  grounds 
maintenance  supplies  and  equipment 
and  the  number  of  FTE  (full-time 
employees]  by  job  assignment  for  the 
next  10  years.  (Approved  by  Office  of 
Management  and  Budget  under  control 
number  2900-0375) 

(1)  Administrative  building. 
Office,  Cemetery  Director,  150  NSF 
Administrative  (Lobby/Office)  Area,  165 

NSF' 
Operations  (File/Work  Area),  160  NSF 
Family/Conference  Room,  200  NSF 
Refreshment  Unit,  45  NSF 
Housekeeping  Aid's  Closet,  40  NSF 
Toilet  Facilities, 
Water  Closet  (Handicapped),  35  NSF 
Each  additional  fixture,  22  NSF 

(2)  Maintenance /service  building ' 
Office,  150  NSF  » 

Lunch  Room: 
Under  5  FTE,  Not  authorized 
5  or  more  FTE  (Minimum  120 — 
Maximum  300  NSF).  12  NSF/FTE 

Kitchen  Unit,  45  NSF 

Vending  Machines,  25  NSF 


(i)  Toilet  and  Shower  FaciHties.* 

(A)  Toilet  Facilities: 

Water  Closet  (Handicapped),  35  NSF 
Each  additional  Fixture,  22  NSF 

(B)  Shower: 
Handicapped  *,  80  NSF 
Standard  Fixture,  25  NSF 

(C)  Lockers,  6  NSF/FTE 

(D)  Boot  and  Towel  Storage,  1.5  NSF/ 
FTE 

(E)  Housekeeping  aids  closet,  40  NSF 
(ii)  Vehicle  and  Equipment 

Maintenance/Storage. 

(A)  Service  bay,  450  NSF 

(B)  Vehicle  and  Equipment  Storage,  288 
NSF/Bay  • 

Backhoe,  288  NSF/each 
Industrial  tractors,  96  NSF/each 
Cub  tractors,  32  NSF/each 
Hand  Mower  and  trimmers,  12  NSF/ 
each 

(C)  Ground  Maintenance  Storage,  288 
NSF 

(D)  Flammable  Storage,  100  NSF 

(iii)  Other  Equipment  Storage:  Based 
on  climatic  conditions  it  may  be  justified 
to  erect  open  structures  or  paved  areas 
to  protect  the  following  types  of 
equipment. 

Dump  Trucks,  240  NSF/each 
Pickup  Trucks,  240  NSF/each 
Cemetery  Automobiles,  240  NSF/each 
Gang  &  Circular  Mowers,  29  NSF/each 
Dumpsters  (Trash/Solid  Waste) ',  240 

NSF/each 
Dump  Wagon  or  utility  trailers  ^  240 

NSF/each 
Plow  Blades  \  120  NSF/each 
Headstones/Markers  ^  120  NSF 

(3)  Interment/Committal  Service 
Shelter:  One  permanent  shelter  is 
authorized  for  every  five  interments  per 
day. 

Covered  area  (maximum  256  NSF),  16 

NSF/person 
Total  paved  area  (including  covered 

area).  784  NSF 
Enclosed  equipment/storage  area,  40 

NSF 

(4)  Interment/Committal  Service 
Chapel:  A  chapel  may  be  substituted  for 
the  interment/committal  service 
shelters.  Only  one  chapel  is  allowed  per 
cemetery. 

Chapel  area  (fixed  seating  and  chancel], 

512  NSF 
Clergy  robing  room.  100  NSF 
General  storage.  80  NSF 


'  Add  80  NSF  for  each  additional  staff  (maximum 
of  2). 

'Service  Building  may  be  combined  with  the 
administrative  building. 

'Add  80  NSF  for  each  additional  employee 
required  to  b«  located  in  the  office. 


•One  Water  Closet  and  Shower/30  FTE  and  One 
Lavatory/Urtnal/20  FTE  or  fraction  thereof 
(minimum  one  handicap  equipped  per  toilet  and 
shower  room).  If  FTE  exceed  5.  provide  one  W.ater 
Cfoset/Lavatory/Shower  for  females.  Recommend 
that  female  facilities  be  located  and  designed  so  as 
to  be  included  with  male  facilities  when  no  females 
are  on  maintenance  staff. 

'If  required  by  State  program  requirements. 

*  /Total  NSF  divided  by  288  =  number  of  bays. 

'  No  allowance  for  cover  or  enclosure. 


Housekeeping  aid's  Closet,  40  NSF 

Restroom(s)  Men/Women: 
Water  Closet  (each  Handicapped 

restroom),  35  NSF 
Lavatory  (each  restroom),  22  NSF 
Urinal  (Men's  restroom],  22  NSF 

(5)  Public  Restrooms:  Space 
determinations  for  separate  structures 
for  public  restrooms  will  be  considered 
on  an  individual  basis. 

(6)  Other  Interment  Structures:  Space 
determinations  for  other  support 
facilities  such  as  columbaria,  mausolea 
or  garden  crypts,  etc.,  will  be  considered 
on  an  individual  basis  in  accordance 
with  paragraph  (a)(4)  of  this  section. 

(d)  Architectural  Design  Standards. 
(1)  Architectural  and  Structural 
Requirements,  (i)  Life  Safety  Code.  The 
1981  edition  of  the  Code  for  Safety  to 
Life  from  Fire  in  Buildings  and 
Structures  (NFPA  101)  published  by  the 
National  Fire  Protection  Association 
(NFPA),  Batterymarch  Park,  Quincy, 
Massachusetts,  02269,  will  be  the  design 
criteria.  The  1981  edition  of  the  Life 
Safety  Code  (NTPA  101)  is  hereby 
incorporated  by  reference  into  this 
section  as  though  set  forth  in  full  herein. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  October  28, 1982.  This  code 
is  incorporated  as  it  was  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  code  will  be  published  in  the 
Federal  Register.  This  code  is  available 
for  inspection  at  the  Office  of  Federal 
Register,  1100  L  Street  NW.. 
Washington.  DC.  Fire  safety 
construction  features  not  included  in 
NFPA  101  shall  be  designed  in 
accordance  with  the  standards  of  the 
1976  edition  (R1977)  of  the  National 
Building  Code  published  by  the 
American  Insurance  Association 
Engineering  and  Safety  Services,  85  John 
Street.  New  York.  New  York  10038.  The 
1976  edition  (R1977)  of  the  National 
Building  Code  is  hereby  incorporated  by 
reference  into  this  section  as  though  set 
forth  in  full  herein.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on 
October  28, 1982.  This  code  is 
incorporated  as  it  was  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  code  will  be  published  in  the 
Federal  Register.  This  code  is  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  11100  L  Street  NW., 
Washington,  DC.  Where  the  adopted 
codes  state  conflicting  requirements,  the 
National  Fire  Codes  shall  govern. 

(ii)  State  and  Local  Codes.  In  addition 
to  compliance  with  the  standards  set 
forth  in  this  document,  all  applicable 
local  and  State  building  codes  and 
regulations  must  be  observed.  In  areas 
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not  subject  to  local  or  State  building 
codes,  the  recommendatioas  contained 
in  the  1976  edition  (R1977)  of  the 
National  Building  Code  (See 
§  39.8(d)(l)(i)  shall  apply  insofar  as  such 
recommendations  are  not  in  conflict 
with  the  standards  set  forth  in  this 
document. 

(iii)  Occupational  safety  and  health 
standards.  Applicable  standards  as 
contained  in  the  Occupational  Safety 
and  Health  Act  must  be  observed. 

(2)  Mechanical  requirements.  "Hie 
heating  system,  boilers,  steam  system, 
ventilation  system  and  air-conditioning 
system  shall  be  furnished  and  installed 
to  meet  all  requirements  of  the  local  and 
State  codes  and  regulations. 

(3)  Plumbing  requirements.  Plumbing 
systems  shall  comply  with  all  applicable 
local  and  State  codes,  the  requirements 
of  the  State  Department  of  Health,  and 
the  minimum  general  standards  as  set 
forth  in  this  part.  Where  no  State  or 
local  codes  are  in  force,  the  1978  edition 
of  the  National  Standard  Plumbing 
Code,  published  jointly  by  the  American 
Society  of  Plumbing  Engineers  and  the 
National  Association  of  Plumbing- 
Heating-Cooling  Contractors,  1016  20th 
Street.  NW.,  Washington,  DC  20036. 
shall  apply.  The  1978  edition  of  the 
National  Standard  Plumbing  Code  is 
hereby  incorporated  by  reference  into 
this  section  as  though  set  forth  in  full 
herein.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  on  October  28, 1982. 
This  code  is  incorporated  as  it  was  on 
the  date  of  approval  and  a  notice  of  any 
change  in  this  code  will  be  published  in 
the  Federal  Register.  This  code  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  Street  KW.. 
Washington.  DC. 

(4)  Electrical  requirements.  The 
installation  of  electrical  work  and 
equipment  shall  comply  with  the  1981 
National  Electrical  Code  (NFPA  No.  70). 
all  State  and  local  codes  and  laws 
applicable  to  electrical  installations,  and 
the  minimum  general  standards  as  set 
forth  in  this  part.  The  regulations  of  the 
local  utility  company  shall  govern 
service  connections.  Aluminum  busways 
should  not  be  used  as  a  conducting 
medium  in  the  electrical  distribution 
system.  The  1981  edition  of  the  National 
Electrical  Code  is  hereby  incorporated 
by  reference  into  this  section  as  though 
set  forth  in  full  herein.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Fetiecal 
Register  on  October  28, 1982.  This  code 
is  incorporated  as  it  was  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  code  will  be  published  in  the 
Federal  Register.  This  code  is  available 
for  inspection  at  the  Office  of  the 


Federal  Register,  llOO  L  Street.  NW^ 
Washington,  D.C. 

(e)  Plan  prepamtion. — (1)  General. 
The  requirements  contained  herein  have 
been  established  for  the  guidance  of  the 
state  agency  and  the  architect  to  provide 
a  standard  for  preparation  of  drawings, 
specifications  and  estimates. 

(2)  Predesign  conferences.  A 
conference  is  recommended  for  all 
major  construction  projects  primarily  to 
ensure  that  the  State  agency  becomes 
oriented  to  VA  procedures  and 
requirements  plus  any  technical 
comments  pertaining  to  the  project. 

(3)  Preapplication  requirements.  No 
plans  and  specifications  will  be  required 
with  the  preapplication  submission  to 
the  VA.  The  program  narrative  shall 
describe  the  need,  obfectives,  method  of 
accomplishment,  projected  interment 
rate,  benefits  expected  to  be  obtained 
from  the  assistance  and  include  design 
concepts,  space  outline,  geographical 
location  (i.e.,  a  location  map  showing 
the  location  of  the  project  and  all 
appropriate  demographic  boundaries] 
etc.  (Approved  by  Office  of 
Management  and  Budget  under  control 
number  2900-0375) 

(4)  Formal  application 
requirements.— {i]  Boundary  and  site 
survey  and  soil  investigation.  (A)  The 
State  agency  shall  provide  for  a  survey 
and  soil  investigation  of  the  site  and 
furnish  a  legal  description  of  the  site. 
The  puipose  of  this  survey  and  soil 
investigation  is  to  obtain  data  necessary 
for  the  evaluation  of  the  site  as  a 
cemetery,  structural  design  and  utility 
service  connections.  A  boundary  and 
site  survey  need  not  be  submitted  if  one 
was  submitted  for  a  previously 
approved  project  and  there  have  been 
no  changes.  Relevant  information  may 
then  be  shown  on  the  site  plan. 

(B)  If  required  the  survey  shall  show; 

[1]  The  outline  and  location 
referenced  to  boundaries,  of  all  existing 
buildings,  streets,  alleys  (whether  public 
or  private),  block  boundaries, 
easements,  encroachments,  the  names  of 
streets,  railroads  and  streams,  and  other 
information  as  hereinafter  specified.  If 
there  is  nothing  of  this  character 
affecting  the  property,  the  Surveyor 
shall  so  state  on  the  drawings. 

[2)  The  point  of  beginning,  bearing, 
distances,  and  interior  angles.  Closures 
computations  shall  be  furnished  with  the 
survey  and  error  of  closure  shall  not 
exceed  1  foot  each  10.000  feet  or  lineal 
traverse.  Boundaries  of  an  unusual 
Qature  (curvtiinear.  off-seft.  or  having 
other  change  or  direction  between 
comers),  shall  be  referenced  with  curve 
data  (includiog  measarement  chord}  and 
other  data  sufficient  for  replaceiaent 
and  such  information  shall  be  shown  on 


the  map.  For  boundaries  of  such  iMture. 
coordinates  shall  be  given  for  all  angles 
and  other  pertinent  points. 

(J)  The  area  of  the  parcel  in  acres  or 
in  square  feet 

('^j  The  location  of  all  nioouments. 

(5)  Delineation  of  100-year  floodplain 
and  source. 

(6)  The  signature  and  certification  of 
the  Surveyor. 

(C)  Soil  investigation  of  the  scope 
necessary  to  ascertain  site 
characteristics  for  construction  and 
burial  or  to  determine  foundation 
requiremeats.  A  new  soil  investigation  is 
not  required  if  one  was  done  for  a 
previously  approved  project  on  the  same 
site  and  information  contained  is 
adequate  and  unchanged.  Soil 
investigation,  when  done,  shall  be 
documoited  in  a  signed  report 

[1]  Adequate  investigation  shall  be 
made  to  determine  the  subsoil 
conditions,  llie  investigation  shall 
include  a  sufficient  number  of  test  pits 
or  test  borings  as  will  determine,  in  the 
judgment  of  the  architect  the  true 
conditions. 

[2i  The  following  inibrmation  shall  be 
covered  in  the  report: 

(/)  Thickness,  consistency,  character. 
and  estimated  safe  bearing  value  where 
needed  for  structural  foundation  design 
of  the  various  strata  encountered  in 
each  pit  or  boring. 

[ii]  Amount  and  elevation  of  ground 
water  encountered  in  each  pit  or  boring, 
its  probable  variation  with  the  seasons, 
and  effect  on  the  subsoil. 

[Hi]  The  elevation  of  rock,  if  known 
and  the  probability  of  encountering 
quicksand. 

[3]  The  elevations  and  location  of  tops 
of  woiidngs  relative  to  the  site,  if  the 
site  is  underlaid  with  mines,  or  old 
workings  are  located  in  the  vicinity. 

(ii)  Preliminary  site  plan.  A  site  plan 
showing  the  proposed  layout  of  ail 
facilities  on  die  selected  site  shall  be 
included  as  an  exhibit  to  the  formal 
application.  If  the  project  is  to  be  phased 
into  different  year  programs,  the  phasing 
shall  be  indicated.  The  preliminary  site 
plan  shall  be  submitted  on  standard  28 
inch  by  42  inch  plan  sheets  *l  a  scale 
sufficiently  lai^ge  to  show  necessary 
details  or  dimensions. 

(iii)  Preliminary  architectural 
drawings.  All  buildings  are  to  be  shown 
on  drawings  accompanpog  the 
application.  Tbe  drav^rings  must  comply 
with  the  following  requirenents: 

(A)  A  site  plan  of  the  immediate  area 
around  the  buildir^  shall  be  drawn  to  a 
convenient  scale  and  shall  show  the 
building  rooni  plan,  utility  servioeft, 
walks,  gates,  walls  or  fences,  flagpoles, 
drives,  parking  areas,  indication  of 
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handicapped  provisions,  landscaping, 
north  arrow  and  any  other  appropriate 
items. 

(B)  Floor  plans  of  all  levels  at  a 
convenient  scale  shall  be  double  line 
drawings  and  shall  show  overall 
dimensions,  construction  materials,  door 
swings,  names  and  square  feet  for  each 
space,  toilet  room  fixtures  and  interior 
finish  schedule. 

(C)  Elevations  of  the  exteriors  of  ail 
buildings  shall  be  drawn  to  the  same 
scale  as  the  plan  and  shall  include  all 
material  indications. 

(D)  Preliminary  mechanical  and 
electrical  layout  plans  shall  be  drawn  at 
a  convenient  scale  and  shall  have  an 
equipment  and  plumbing  fixture 
schedule. 

(f)  Final  working  drawings  and 
specifications.  Prior  to  the  release  of 
funds  for  the  construction  of  any  project 
being  sponsored  under  this  program,  the 
VA  must  approve  the  final  working 
drawings  and  specifications.  The 
approval  by  the  VA  is  notification  to  the 
applicant  that  the  project  complies  with 
the  terms  and  conditions  prescribed  by 
the  VA  and  does  not  constitute  approval 
of  the  contract  documents.  It  is  the 
responsibility  of  the  State  to  ascertain 
that  all  State  and  Federal  requirements 
have  been  met  and  that  the  drawings 
and  specifications  are  acceptable  for  bid 
purposes. 

(1)  Final  working  drawings  shall  be 
prepared  so  that  clear  and  distinct  prints 
may  be  obtained,  accurately 
dimensioned  and  include  all  necessary 
explanatory  notes,  schedules  and 
legends.  Working  drawings  shall  be 
complete  and  adequate  for  complete  VA 
review  and  comment.  Separate 
drawings  shall  be  prepared  for  each  of 
the  following  types  of  work: 
architectural,  structural,  heating  and 
ventilating,  plumbing  and  electrical. 
They  shall  include  the  following: 

(i)  Architectural  drawings.  Site  plan 
showing  all  new  topography,  grades, 
existing  buildings,  roadways,  walks  and 
areas  to  be  seeded.  All  structures  and 
other  work  to  be  removed;  all  floor 
plans  and  a  room  plan  if  any  new  work 
is  involved;  all  elevations  which  are 
affected  by  the  alterations;  building 
sections;  demolition  drawings.  All 
details  to  complete  the  proposed  work 
and  finish  schedules. 

(ii)  Planting  drawings.  (A)  All 
proposed  features  such  as  roads, 
buildings,  walks,  utility  lines,  burial 
layout,  etc, 

(B)  Contours,  scale,  north  arrow, 
legend  showing  existing  trees. 

(C)  A  graphic  or  keyed  method  of 
showing  plant  types  as  well  as 
quantities  of  each  plant. 


(D)  Plant  list  with  the  following:  Key. 
quantity,  botanical  name,  common 
name,  size  and  remarks  (i.e.,  balled  and 
burlaped.  container.  3  stem  clump, 
specimen,  etc.) 

(E)  Typical  tree  and  shrub  planting 
details. 

(F)  Areas  to  be  seeded  or  sodded. 

(G)  Areas  to  be  mulched. 

(iii)  Layout  drawings.  Submit  a  layout 
plan  which  shows  the  following; 

(A)  Roadways,  walks,  buildings,  scale 
and  north  arrow,  boundary  lines  and 
fence  lines. 

(B)  Section  layout  with  permanent 
section  monument  markers  and  lettering 
system. 

(C)  Gravesite  layout  and  numbering 
system. 

(D)  Gravesites  which  are  obstructed. 

(E)  Direction  the  headstone  faces. 
If  the  cemetery  is  existing  and  the 

project  is  expansion  or  renovation,  show 
"available,  occupied,  obstructed  and 
reserved  gravesites, 

(iv)  Equipment  drawings.  Large  scale 
drawings  of  typical  special  rooms 
indicating  all  fixed  equipment  and  major 
items  of  furniture  and  moveable 
equipment. 

(v)  Structural  drawings.  Complete 
foundation  and  framing  plans  and 
details.  General  notes  to  include: 
governing  code,  material  strengths,  live 
loads,  windloads,  foundation  design 
values,  and  seismic  zone. 

(vi)  Mechanical  drawings.  Heating 
and  ventilation  drawings  showing 
complete  systems  and  details  of  air 
conditioning,  heating,  ventilation  and 
exhaust, Plumbing  drawings  showing 
sizes  and  elevations  of  soil  and  waste 
systems;  sizes  of  all  hot  and  cold  water 
piping;  drainage  and  vent  systems; 
plumbing  fixtures  and  riser  diagrams. 

(vii)  Electrical  drawings.  Separate 
drawings  for  lighting  and  power.  Service 
entrance,  feeders  and  all  characteristics. 
All  panel,  breaker,  switchboard  and 
fixture  schedule.  All  lighting  outlets, 
receptacles,  switches,  power  outlets  and 
circuits.  Telephone  layout,  fire  alarm 
systems  and  emergency  lighting. 

(2)  Final  specifications  (to  be  used  for 
bid  purposes)  shall  be  in  completed 
format.  Specifications  shall  include  the 
invitations  for  bids,  cover  of  title  sheet, 
index,  general  requirements,  form  of  bid 
bond,  form  of  agreement,  performance 
and  payment  bond  forms,  and  sections 
describing  materials  and  workmanship 
in  detail  for  each  class  of  work. 

(3)  Show  in  convenient  form  and 
detail  the  estimated  total  cost  of  the 
work  to  be  performed  under  the  contract 
including  provisions  of  fixed  equipment 
shown  by  the  plans  and  specifications,  if 
applicable,  to  reflect  the  changes  of  the 
approved  financial  plan.  Estimates  shall 


be  summarized  and  totaled  under  each 
trade  or  type  of  work. 

(4)  All  of  the  above  requirements  must 
be  met  and  approved  prior  to  the  State 
agency  advertising  for  bids. 

(g)  Final  review  and  approval — (Bid 
tabulations  and  cost  estimates).  (1)  The 
State  agency  shall  submit  itemized  bid 
tabulations;  assurance,  if  required;  and  a 
revised  grant  application  form  reflecting 
project  cost(s)  based  on  bids.-  If  there 
are  non-VA  participating  area(s),  these 
should  be  itemized  separately. 

(2)  Following  VA  approval  of  bid 
tabulations  and  cost  estimates,  the  grant 
will  be  awarded  by  a  Notification  of 
Award  of  Federal  Grant  Funds.  (38 
U.S.C.  1008). 

(FR  Doc  82-29907  Filed  \0-?9-K.  8:45  am) 
BILUNG  CODE  t320-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(BC  Docket  No.  B2-143;  RM-4018,  RM-4108, 
RM-4109] 

FM  Broadcast  Stations  Brunswick  and 
Kingsland,  Georgia;  Changes  Made  in 
Table  of  Assignments. 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  292A  to  Kingsland.  Georgia,  in 
response  to  proposals  submitted  by  F. 
Keith  O'Quinn  and  by  Kingsland 
Broadcasters,  instead  of  to  Brunswick, 
Georgia,  as  requested  by  Burrows 
Broadcasting  Company  or  to  Fernandina 
Beach,  Florida,  as  requested  by  Carole 
A  Mays.  The  assigned  channel  could 
provide  a  first  FM  service  to  Kingsland. 

date:  Effective  December  27. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  18, 1982 
Released:  October  26, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Brunswick  and 
Kingsland, '  Georgia),  BC  Docket  No.  82- 
143  RM-4018  RM-4108  RM-4109. 


'This  community  has  been  added  to  the  caption. 
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1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  47  FR  11902, 
published  March  19, 1982,  proposing  the 
assignment  of  Channel  292A  to 
Brunswick,  Georgia,  in  response  to  a 
petition  filed  by  Burrows  Broadcasting 
Company  ("petitioner").*  In  response  to 
the  Notice,  counterproposals  were 
submitted  by  Kingsland  Broadcasters 
and  F.  Keith  O'Quinn,  each  seeking  the 
assignment  of  Channel  292A  to 
Kingsland,  Georgia.' Due  to  minimum 
separation  requirements,  Channel  292A 
cannot  be  assigned  to  both  communities. 
Co-channel  Class  A  assignments  must 
be  separated  by  at  least  65  miles,  the 
distance  between  Brunswick  and 
Kingsland  is  approximately  27  miles.  No 
other  channels  are  available  for 
assignment  to  either  community. 

2.  Comments  were  filed  by  Casey 
Broadcasting  Company,  Inc.^  and  by 
Radio  Station  WGIG  ,  Inc.,  licensee  of 
Stations  WGIG  (AM)  and  WSBI  (FM), 
Brunswick,  Georgia.  Carole  A.  Mays 
submitted  a  counterproposal  to  assign 
Channel  292A  to  Fernandina  Beach, 
Florida  *,  during  the  reply  comment 
period.  Kingsland  Broadcasters  Hied  a 
"Motion  to  Dismiss"  The  Mays' 
counterproposal.  Burrows  Broadcasting 
Company,  the  original  proponent,  did 
not  comment  in  this  proceeding.*  the 
Mays'  counterproposal  was  submitted 
on  May  28, 1982.  However,  the  time  for 
filing  a  counterproposal  in  this 
proceeding  ended  April  29, 1982.  Mays 
contends  that  the  Commission's  Mimeo 
No.  4068,  released  May  17, 1982, 
extended  the  comment  period  to  May  28, 
1982.  However,  that  action  extended 
only  the  reply  comment  period.  The 
deadline  for  filing  conflicting  proposals 
is  set  forth  in  §  1.420(d)  of  the  Rules  and 
paragraph  3(a)  of  the  Appendix  to  the 
Notice.  Mays  thus  failed  to  file  within 
the  appropriate  time  period. 
Accordingly,  we  find  the 
counterproposal  unacceptable. 

3.  In  support  of  their  counterproposals, 
Kingsland  Broadcasters  and  O'Quinn 
assert  that  the  assignment  of  Channel 
292A  to  Brunswick  would  provide  a 


'Burrows  Broadcasting  is  the  licensee  of  AM 
Station  WMOG.  Brunswick,  Georgia. 

'  Public  Notice  of  the  counterproposals  (RM-4l0e 
and  4109)  was  given  on  May  11. 1982,  Report  No. 
1351. 

'Casey's  comments  merely  inform  the 
Commission  that  it  will  not  participate  further  in  the 
proceeding,  although  it  requested  an  extension  of 
time  to  respond  to  the  counterproposals. 

'This  proposal  was  not  given  Public  Notice 
because  it  was  filed  late. 

•The  Notice  requested  Burrows  Broadcasting 
Company,  proponent  for  the  Brunswick  assignment, 
to  submit  preclusion  data  to  further  justify  a  third 
FM  assignment  to  Brunswick.  However,  in  view  of 
the  action  taken  in  the  Revision  of  FM  Policies  and 
Procedures.  90  FCC.  2d  88  (1962),  this  informaUon 
is  no  longer  relevant. 


sixth  aural  service  to  that  community 
while  depriving  Kingsland  of  a  first  FM 
service.  'They  also  point  out  that 
Kingsland's  only  media  outlet  is  a 
weekly  newspaper,  and  therefore  is 
more  deserving  of  the  assignment  than 
Brunswick.  Both  petitioners  stated  their 
intent  to  apply  for  Channel  292A  at 
Kingsland,  if  assigned. 

4.  WGIG  supports  the  counterproposal 
to  assign  Channel  292A  to  Kingsland 
arguing  that  Kingsland  appears  to  have 
a  greater  need  for  FM  service. 

5.  We  have  had  no  continuing 
expression  of  interest  in  the  Brunswick 
proposal  in  reponse  to  our  Notice.  It  is 
our  general  policy  to  refrain  from 
assigning  channels  for  which  we  have 
had  no  commitment  from  any  interested 
party  that  the  channel,  if  assigned,  will 
be  put  to  use.  See,  Williams,  Arizona,  47 
FR  20827,  published  May  14, 1982.  and 
paragraph  2  of  the  Appendix  to  the 
Notice  of  Proposed  Rule  Making.  Thus, 
we  have  dismissed  the  request  for  lack 
of  a  continuing  interest  by  any  party. 
With  regard  to  the  Kingsland  proposal, 
we  are  convinced  that  the  public 
interest  would  be  served  by  assigning 
Channel  292A  to  Kingsland,  Georgia,  so 
as  to  provide  that  community  with  a 
first  FM  service.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  27, 1982,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


city 


Kingsland,  Ga .. 


Channel 
No. 


292A 


7.  It  is  further  ordered,  that  the  request 
(RM-4018)  of  the  Burrows  Broadcasting 
Company  to  assign  Channel  292A  to 
Brunswick,  Georgia,  and  of  Carole  A. 
Mays  to  assign  Channel  292A  to 
Fernandina  Beach,  Florida,  are 
dismissed. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4,  303. 48  itat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-29S22  Filed  10-2»-C2;  8:45  ain| 
MIXING  COOE  6717-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-307;  RM-4058I 

FM  Broadcast  Station  In  Mason  City, 
Iowa;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  228A  to  Mason  City,  Iowa,  as 
its  third  local  FM  service,  as  requested 
by  Radio  Communications.  Inc. 

date:  Effective  December  27, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adoptedi  October  18, 1982. 
Released:  October  28. 1982. 

In  the  matter  of  an  amendment  of 
I  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mason  City,  Iowa); 
BC  Docket  No.  82-307,  RM-4058;  report 
and  order  (Proceeding  Terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  26864,  published  June  22, 
1982,  in  response  to  a  petition  filed  by 
Radio  Communications,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  228A  to  Mason  City, 
Iowa,  as  the  community's  third  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel,  if 
assigned.  Harold  A.  Jahnke  filed 
comments  in  support  of  the  proposal, 
stating  that  he  intends  to  file  an 
application  for  authority  to  operate  on 
the  channel,  if  it  is  so  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  228A  to  Mason  City,  Iowa.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  could  provide  the 
community  with  a  third  local  FM 
broadcast  service. 
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3.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4{i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281  of  the  Commission's  Rules. 

4.  Accordingly,  it  is  ordered,  That 
effective  December  27, 1982,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


atf 

OimMlNo. 

Mason  City,  loiM 

228A.  2S2A,  and  291. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4.  303.  48  Stat,  as  amended,  1066. 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Conunission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[Fit  Doc  82-29920  Filed  10-29-82.  8:45  amj 
BILUNG  COOE  e712-«1-ll 

47  CFR  Part  73 

[BC  Docket  No.  82-417;  RM-4114] 

FM  Broadcast  Station  in  Osakis, 
Minnesota;  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  208A  to  Osakis.  Minnesota, 
in  response  to  a  petition  filed  by 
Christian  Broadcasters,  Inc.  The 
assigned  channel  could  provide  a  first 
local  FM  assignment  to  Osakis. 
date:  Effective  December  27, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted;  October  18,1982. 
Released:  October  26, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Osakis,  Minnesota), 
BC  Docket  No.  82-417  RM^114. 

1.  The  Commission  has  under 


consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  32554,  published 
July  28, 1£M2,  proposing  the  assignment 
of  FM  Channel  208A  to  Osakis, 
Minnesota,  as  that  community's  first  FM 
channel,  in  response  to  a  petition  filed 
by  Christian  Broadcasters,  Inc. 
("petitioner").  Petitioner  filed  conunents 
in  support  of  the  assignment  and 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  Harold  A.  Jahanke 
also  filed  comments  in  support  of  the 
proposal  and  stated  that  he  would  apply 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Canadian  concurrence  has  been 
received. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  208A  to  Osakis, 
since  it  could  provide  a  first  FM 
broadcast  service  to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered 
that  effective  December  27. 1982, 

§  73.202(b)  of  the  Commission's  rules  is 
amended  with  respect  to  the  following 
community. 


City 


OsaldS.  Minn ., 


Channel 


20SA 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303.  48  stat.,  as  amended,  1066. 1062; 
47  U.S.C.  154,  303) 

Federal  Communicdtions  Commission. 
Roderick  K.  Porter 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FD  Doc.  02-29918  Filed  10-29-82:  8:4S  am] 
BILLING  COOE  6717-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-332;  RM  4070] 

FM  Broadcast  Station  In  Oakes,  North 
Dakota;  Changes  Made  In  Table  of 
Assignments 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  substitutes  FM 
Class  C  Channel  222  for  unused  Channel 


252A  at  Oakes,  North  Dakota,  in 
response  to  a  petition  filed  by  Kingsley 
H.  Murphy.  The  new  charmel  could 
provide  for  a  wider  coverage  area 
station. 

DATE:  Effective  December  27, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414. 

SUPPlfMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Adopted;  October  18. 1982. 

Released;  October  26. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Oakes,  North 
Dakota).  BC  Docket  No.  82-332,  RM- 
4070. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  29288,  published 
July  6, 1982,  in  response  to  a  petition 
filed  by  Kingsley  H.  Murphy 
("petitioner"),  proposing  the  substitution 
of  Class  C  Channel  222  for  unused 
Channel  252A  at  Oakes,  North  Dakota. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  affirmed  its  intent 
to  file  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
recieved. 

2.  In  support  of  his  request  for  a  wide- 
coverage  area  Class  C  channel 
petitioner  provided  coverage  data  and 
other  figures  to  demonstrate  the  need  for 
a  wide  coverage  area  station.  However, 
in  view  of  the  action  taken  in  Revision 
of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982),  this 
information  is  no  longer  relevant. 

3.  Canadian  coordination  on  the 
proposal  has  been  received. 

4.  Accordingly,  in  view  of  the  fact  that 
the  assignment  of  Channel  222  in  lieu  of 
Channel  252A  at  Oakes  would  provide 
service  to  a -much  larger  area,  we  find 
the  proposal  to  be  in  the  public  interest. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281  of  the  Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  that 
effective  December  27. 1982,  the  FM 
Table  of  Assignments,  \  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  following  community: 
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City 


Oakes,  N.  Oak.. 


Channel 
No. 


222 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  C^ommunications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  82-29919  Filed  10-20-82: 8:45  am] 
MIXING  CODE  6712.41-M 


47  CFR  Part  73 

[BC  Docket  No.  82-356;  RM-4106] 

Radio  Broadcast  Services;  FM, 
Broadcast  Station  in  Anson,  Texas 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  276A  to  Anson,  Texas,  in 
response  to  a  petition  filed  by  Lilly 
Amador  ("petitioner").  The  assigned 
channel  could  provide  a  first  local  aural 
service  to  Anson. 

date:  Effective  December  27, 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  18. 1982. 
Released:  October  26, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Anson,  Texas),  BC 
Docket  No.  82-356  RM-4106. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  31018,  published 
July  16, 1982,  proposing  the  assignment 
of  FM  Channel  276A  to  Anson,  Texas,  as 
the  community's  first  local  FM  channel 
in  response  to  a  petition  filed  by  Lilly 
Amador  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  proposal 
and  restated  her  intention  to  apply  for 
the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  No  opposition  to  the 
proposal  was  received. 


2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  FM  Channel  276A  to 
Anson,  Texas,  since  it  could  provide  a 
flrst  local  FM  broadcast  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  27, 1982, 

§  73.202(b)  of  the  Commission's  rules  is 
amended  with  respect  to  the  following 
community: 


Oty 


Anson,  Texas.. 


Channel 
No. 


276A 


4.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|PR  Doc.  82-29921  Filed  10-29-82:  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-462;  RM-4101] 

FM  Broadcast  Station  in  Sutton,  West 
Virginia 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  a  first  FM 
channel  to  Sutton,  West  Virginia,  in 
response  to  a  petition  filed  by  Milliken 
Investment  Corporation. 
date:  Effective  December  27, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 
Adopted:  October  18, 1982. 
Released:  October  26, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations,  (Sutton,  West 


Virginia),  BC  Docket  No.  82-462;  RM- 
4101. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  33286,  published 
August  2, 1982,  proposing  the 
assignment  of  Class  B  Channel  246  to 
Sutton,  West  Virginia,  as  its  first  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Milliken 
Investment  Corporation  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  reaffirming  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  After  consideration  of  the  proposal 
and  comments  in  this  proceeding,  we 
have  concluded  that  the  proposed 
assignment  would  serve  the  public 
interest  and  provide  Sutton  with  its  first 
FM  assignment.  The  transmitter  site  is 
restricted  to  6.1  miles  south  of  the  city  to 
avoid  short  spacing  to  Station  WKWK, 
Wheeling,  West  Virginia. 

3.  In  view  of  the  above  and  pursuant 
to  the  authority  contained  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  27, 1982,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules  is  amended  with 
regard  to  the  following  community: 


on 


Sutton,  W.  Va 


Channet 
Na 


246 


4.  It  is  further  ordered  that  this 
proceeding  IS  TERMINATED. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  82-29721  Filed  lO-JS-BZ:  8:45  •m] 
BILUNG  COOE  6712-01-11 

47  CFR  Part  73 

(BC  Docket  No.  80-476;  RM-3601,  RM-3801 1 

FIM  Broadcast  Stations  in  Hudson  and 
Adrian,  IMichigan  and  Swanton,  Ohio, 
Ctianges  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  Rule;  Clarification. 

SUMMARY:  This  item  indicates  a 
transmitter  site  restriction  for  Channel 


49406 
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249A  at  Hudson,  Michigan,  previously 
amended  to  the  FM  Table  of 
Assignments  {§  73.202(b)  of  the 
Commission's  rules)  in  response  to  a 
request  from  Defiance  Broadcast 
Company. 

AOOftESS:  Federal  Communicatiens 
Commission,  Washington,  D.C.  20554. 

FOfl  FURTHER  INfORMATION  CONTACT; 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  m  47  CFK  Part  73 
Radio  broadcasting. 

Adopted:  October  14. 1982. 
Released:  October  21, 1982. 

1.  On  February  5, 1982,  the 
Commission,  by  its  Broadcast  Bureau, 
released  a  Report  and  Order.  47  FR  6873 
(February  17, 1982],  in  the  above 
captioned  proceeding,  assigning 
Channel  249A  to  Hudson,  Michigan. 
Defiance  Broadcast  Company,  an 
applicant  for  Channel  251  at  Defiance, 
Ohio,  is  concerned  diat  because  the 
Report  and  Order  failed  to  indicate  a 
site  restriction  for  Channel  249A  at 
Hudaon,  a  short  spacing  may  occur  to  its 
proposed  Defiance  station.  As  indicated 
in  the  Notice  for  Proposed  Rule  Making, 
a  6.4  mile  southeast  site  restriction  is 
required  to  comply  with  the  mileage 
spacing  rules  and  applications  for 
Channel  249A  at  Hudson  are  expected 
to  meet  this  condition. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  S2-298ai  Filed  10-29-8::  &4S  am) 
BILLING  CODE  (TIZ-OI-M 


47  CFR  Part  73 

[Docket  No.  21502;  RM-2737] 

Radio  Broadcast  Services 
Subscription  Television  Service; 
Correction 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  rule. 

summary:  In  the  Third  Report  and 
Order,  FCC  82-281,  pubUshed  in  the 
Federal  Register  on  July  12, 1982,  at  47 
FR  30069,  there  is  an  error  in  the  text  of 
Item  2  of  Appendix  A  (§  73.643, 
Subscription  TV  operating 
requirements).  It  is  changed  to  read 
correctly. 

ADDRESS:  Federal  Communications 
Comn-ission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Freda  Lippert  Thyden,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Released:  October  26, 1982. 

In  the  above  captioned  Third  Report 
and  Order,  released  June  29,  1982,  and 
published  in  the  Federal  Register  on  July 
12, 1982,  at  47  FR  30069,  S  73.643, 
Subscription  TV  operating  requirements 
(Item  2  of  Appendix  A]  is  stated 
incorrectly.  It  is  corrected  to  read: 

§73.643    Subecription  TV  operating 
requlrementa. 

Except  as  they  may  be  otherwise 
waived  by  the  Commission  in 
authorizations  issued  hereunder,  the 
rules  and  policies  applicable  to  regular 
television  broadcast  stations  are 
apphcable  to  subscription  television 
operations. 

Federal  Communications  Commission. 
William  |.  Tricaiico, 
Secretary. 

(FR  Doc.  82-29910  Filed  10-29-82;  8:45  amj 
BILUNG  COOE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  215 
[FRA  Docket  No.  RSFC-6,  Notice  5] 
Railroad  Freight  Car  Safety  Standards 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  October  29, 1982.  It 
is  reprinted  in  this  issue  to  meet  requirements 
for  publication  on  the  Monday-Thursday 
schedule  assigned  to  the  Federal  Railroad 
Administration. 

AQENCy:  Federal  Railroad 

Administration  (FRA),  Transportation 

(DOT). 

ACTION:  Amendment  of  final  rule. 

summary:  This  document  amends  the 
final  rule  published  on  June  24, 1982  (47 
FR  27293).  That  final  rule  extended  the 
compliance  date  for  equipping  the  side 
doors  of  railroad  box  cars  with  safety 
hangers  or  the  equivalent,  from  July  1, 
1982  until  November  1. 1982.  This 
amendment  further  extends  the 
compliance  date  until  December  1, 1982. 
This  action  is  being  taken  in  response  to 
a  petition  of  the  Association  of 
American  Railroads  (AAR)  for 
extension  of  the  compliance  date. 
EFFECTIVE  DATE  This  amendment  will 
become  effective  November  1, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leavitt  A.  Peterson,  Office  of  Safety, 
Federal  Railroad  Administration, 


Washington,  D.C.  20590*  telephone  (202) 
426-0897. 

SUPPLEMENTARY  INFORMATION:  On  June 
24, 1982,  FRA  published  a  notice  of 
public  bearing  and  ein  amendment  of 
final  rule  which  extended  the 
compliance  date  for  equipping  the  side 
doors  of  railroad  box  cars  with  safety 
hangers  or  the  equivalent  until 
November  1, 1982.  The  purpose  of  this 
four  month  extension  was  to  enable 
FRA  to  hold  public  hearings  and  receive 
written  comments  from  interested 
persons  on  the  AAR's  request  to  extend 
that  compliance  date  luitil  December  31, 
1985. 

A  public  hearing  was  held  on  August 
3, 1982  at  which  testimony  was  offered 
by  representatives  of  railroad  labor  and 
railroad  management.  Written 
comments  were  also  received  from 
interested  persons. 

To  provide  additional  time  to  consider 
the  AAR  request  before  making  a  fmal 
decision,  FRA  is  entending  from 
November  1, 1982  to  December  1, 1982. 
the  compliance  date  for  equipping  the 
side  doors  of  railroad  box  cars  with 
safety  hangers  or  the  equivalent 

To  avoid  the  disruption  of  rail  service 
and  public  inconvenience  that  would 
result  if  all  plug  door  box  cars  not 
equipped  with  safety  hangers  were  to  be 
removed  from  service  on  the  current 
compliance  date  of  November  1, 1982, 
this  amendment  shall  become  effective 
in  less  than  30  days  on  November  1, 
1982. 

Regulatory  Impact 

FRA  has  reviewed  this  amendment 
under  the  standards  established  by 
Executive  Order  12291  and  DOT's  order 
on  regulatory  policies  and  procedures. 
FRA  has  concluded  that  the  amendment 
is  not  a  major  rule  under  the  terms  of 
Executive  Order  12291  or  a  significant 
rule  under  DOT  criteria. 

The  amendment  has  been  reviewed 
according  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354,  94  Stat.  1184,  September  19, 1980). 
FRA  has  not  identified  any  significant 
economic  impact  from  the  rule  change 
that  will  affect  small  entities.  Based  on 
this  fact,  it  is  certified  that  the 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibihty  Act. 

The  amendment  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required. 
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List  of  Subjects  in  49  CFR  Part  215 

Freight,  Penalties,  Railroad  safety. 
The  Amendment 

PART  215— [AMENDED] 

In  consideration  of  the  foregoing, 
§  215.121(d)  of  Part  215  of  Title  49,  Code 
of  Federal  Regulations,  is  amended, 
effective  November  1, 1982,  to  read  as 
follows: 

§  215.121    Defective  car  t>ody. 

♦        *        •        *         • 

(d)  After  December  1, 1982,  the  car  is 
a  box  car  and  its  side  doors  are  not 
equipped  with  operative  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged. 
***** 

(Sees.  202  and  209,  84  Stat.  971  and  975,  45 
U.S.C.  431  and  438:  and  S  1.49(m)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49{m)) 

Issued  in  Washington.  D.C.  on  October  27. 
1982. 

Robert  W.  Blanchette, 

Administrator. 

|FR  Doc  82-30016  Filed  10-28-02;  8:56  am) 
BILLING  CODE  4910-0»-M 


49  CFR  Part  575 

I  Docket  Nos.  80-14  and  80-25;  Notices  5 
and  50] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading;  Federal 
Motor  Vehicle  Safety  Standards 

agency:  National  Highway  Traffic 
Safety  Adminsitration  (NHTSA),  DOT.. 
ACTION:  Extension  of  public  comment 
deadline. 

summary:  NHTSA  has  recently  issued  a 
series  of  three  related  notices  involving 
the  effects  of  deleting  the  tire  tables  in 
Federal  Motor  Vehcile  Safety  Standard 
(FMVSS)  109  on  the  manner  in  which 
tire  test  loads  are  to  be  determined  for 
purposes  of  compliance  testing  under 
FMVSS  109  and  for  purposes  of  the 
Uniform  Tire  Quality  Grading 
Standards.  See  47  FR  25930,  June  15, 
1982;  47  FR  34990.  August  12, 1982,;  and 
47  FR  36260,  August  19, 1982.  Test  loads 
under  both  regulations  were  previously 
determined  by  reference  to  the  FMVSS 
109  tables.  However,  given  the  deletion 
of  those  tables,  the  three  notices  invited 
comments  on  alternative  methods  for 
specifying  test  loads. 

The  Rubber  Manufacturers 
Assocaition,  on  October  7, 1982, 
requested  that  the  comment  deadlines 
for  the  three  notices  be  extended  from 
August  16,  October  12  and  18, 
respectively,  to  December  13, 1982,  to 


permit  additional  time  to  prepare 
comments  and  recommendations.  Under 
the  agency's  Rulemaking  Procedures, 
this  request  was  timely  filed  only  with 
regard  to  the  October  18  comment 
deadline.  See  49  CFR  553.19.  However, 
given  the  intimate  relationship  between 
these  notices  and  the  many  complex 
technical  issues  involved  the  agency  is 
reopening  the  comment  period  for  the 
June  15  and  August  12  notices  and  in 
another  document  which  will  be 
published  later  will  grant  the  request  to 
extend  the  comment  deadline  for  the 
August  19  notice. 

DATE:  Comments  on  these  notices  must 
be  received  on  or  before  December  13. 
1982. 

ADDRESS:  Comments  on  these  notices 
should  refer  to  the  docket  numbers  set 
forth  above  and  be  submitted  to:  Docket 
Section,  Room  5109  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20509.  Docket  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner.  Officer  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590 
(202-426-1740) 

(Sees.  103, 119.  and  203,  Pub.  L  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1407  and  1423); 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  October  27, 1982. 
Courtney  M .  Price, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  82-30022Flled  10-28-62.  10:47  «.m.l 
MLUNQ  CODE  4910-SS-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  840 

Rules  Pertaining  to  Notification  of 
Railroad  Accidents 

agency:  National  Transportation  Safety 
Board. 

action:  Final  rule. 

summary:  The  National  Transportation 
Safety  Board  is  revising  the  rules 
concerning  the  Board's  definition  of  a 
railroad  accident  and  the  criteria  for 
railroad  accidents  that  must  be  reported 
to  the  Board.  The  Board  is  adding  rules 
concerning  the  priority  of  Board 
investigations  and  the  inspection, 
examination,  and  testing  of  physical 
evidence.  Reductions  in  the  Board's 
staffing  and  appropriations  have 
required  the  Board  to  be  more  selective 
in  the  types  of  railroad  accidents  to  be 
investigated.  The  revision  will  change 


the  requirements  of  railroad  companies  . 
to  report  accidents  to  the  Board  and  will 
explain  to  railroad  companies  the 
Board's  authorization  to  inspect 
examine,  and  test  physical  evidence. 
The  revision  also  will  explain  to  other 
Federal  agencies  the  priority  of  Board 
investigations  of  railroad  accidents. 
EFFECTIVE  DATE:  November  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594  (202-382-6540). 
or  Harold  E.  Storey,  Chief,  Railroad 
Accident  Division.  National 
Transportation  Safety  Board. 
Washington,  D.C.  20594  (202-382-6842). 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1981,  Pub.  L.  97-74 
amended  the  Independent  Safety  Board 
Act  of  1974.  The  amendment  accorded 
the  Board's  investigations  of  railroad 
accidents  precedence  over 
investigations  conducted  by  other 
Federal  agencies  in  order  to  promote 
efficient  use  of  Federal  resources.  The 
Board  also  was  granted  express 
authority  to  examine  or  test  any  vehicle, 
rolling  stock,  or  track  component  in 
order  to  facilitate  Board  efforts  in 
determining  casual  factors  of  accidents. 

Reductions  in  staffing  and 
appropriations  have  required  the  Board 
to  curtail  its  investigation  of  train- 
related  pedestrian  fatalities  and  to 
redefine  "accident"  to  exclude  these 
accidents.  (For  some  time  the 
investigation  of  this  type  of  fatality  has 
not  been  regarded  as  productive  for 
accident  prevention.)  The  Board  also 
will  have  to  be  more  selective  in  the 
types  of  railroad  accidents  investigated 
which  involve  property  damage  between 
$150,000  and  $500,000.  Finally,  the  Board 
has  had  to  establish  $25,000  as  the 
minimum  property  damage  amount  that 
requires  a  report  of  passenger  train  and 
rapid  rail  transit  accidents  which  do  not 
involve  fatalities. 

Because  the  revisions  herein  relate  to 
rules  of  agency  practice  or  procedure, 
notice  of  proposed  rulemaking  under  5 
U.S.C.  553  is  not  required. 

List  of  Subjects  in  49  CFR  Part  840 

Administrative  practice  and 
procedure.  Investigations,  Hazardous 
materials  transportation.  Railroad 
safety.  Reporting  requirements. 

PART  840— RULES  PERTAINING  TO 
NOTIFiCATION  OF  RAILROAD 
ACCIDENTS 

Accordingly,  Part  840,  Chapter  VIII  of 
Title  49.  Code  of  Federal  Regulations,  is 
amended  as  follows: 
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1.  The  authority  citation  for  Part  840  is 
revised  to  read  as  follows: 

Authority:  Sec.  304(a)(1)(c)  of  the 
Independent  Safety  Board  Act  of  1974,  as 
amended  (49  U.S.C.  1903). 

2.  Section  840.1  is  revised  to  read  as 
follows: 

§  S40.1     Applicability. 

This  part  contains  the  Safety  Board's 
accident  notification  requirements,  and 
its  authority  for  inspection,  examination, 
and  testing  of  physical  evidence,  and 
describes  the  exercise  of  the  Safety 
Board's  priority  accorded  to  its  activities 
when  investigating  railroad  accidents. 

3.  In  §  840.2,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  840.2    Definitions. 

***** 

(b)  Accident  means  any  collision, 
derailment,  or  explosion  involving 
railroad  trains,  locomotives,  and  cars;  or 
any  other  loss-causing  event  involving 
the  operation  of  such  railroad  equipment 
that  results  in  a  fatality  to  a  passenger 
or  employee,,  or  the  emergency 
evacuation  of  persons. 
***** 

4.  Section  840.3  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3). 
and  adding  (a)(4)  and  (a)(5)  to  read  as 
follows: 

§  640.3    Notification  of  railroad  accidents. 

(a)  *  •  * 

(1)  A  passenger  or  employee  fatality 
or  serious  injury  to  2  or  more 
crewmembers  or  passengers  requiring 
admission  to  a  hospital;  or 

(2)  Damage  (based  on  a  preliminary 
gross  estimate)  of  $150,000  or  more  for 


repairs,  or  the  current  replacement  cost, 
to  railroad  and  nonrailroad  property;  or 

(3)  Damage  of  $25,000  or  more  to  a 
passenger  train  and  nonrailroad 
property  or  involving  evacuation  of  a 
passenger  train;  or 

(4)  Damage  to  a  tank  car  or  container 
resulting  in  release  of  hazardous 
materials  or  involving  evacuation  of  the 
general  public;  or 

(5)  A  fatality  at  a  grade  crossing. 
***** 

5.  Section  840.5  is  added  to  read  as 
follows: 

§840.5  .inspection,  examination  and 
testing  of  physical  evidence. 

(a)  Any  employee  of  the  Safety  Board, 
upon  presenting  appropriate  credentials 
is  authorized  to  enter  any  property 
wherein  a  transportation  accident  has 
occurred  or  wreckage  from  any  such    . 
accident  is  located  and  do  all  things 
necessary  for  proper  investigation, 
including  examination  or  testing  of  any 
vehicle,  rolling  stock,  track,  or  any  part 
of  any  part  of  any  such  item  when  such 
examination  or  testing  is  determined  to 
be  required  for  purposes  of  such 
investigation. 

(b)  Any  examination  or  testing  shall 
be  conducted  in  such  a  manner  so  as  not 
to  interfere  with  or  obstruct 
unnecessarily  the  transportation 
services  provided  by  the  owner  or 
operator  of  such  vehicle,  rolling  stock,  or 
track,  and  shall  be  conducted  in  such  a 
manner  so  as  to  preserve,  to  the 
maximum  extent  feasible,  any  evidence 
relating  to  the  transportation  accident, 
consistent  with  the  needs  of  the 
investigation  and  with  the  cooperation 
of  such  owner  or  operator.  The 


employee  may  inspect,  at  reasonable 
times,  records,  files,  papers,  processes, 
controls,  and  facilities  relevant  to  the 
investigation  of  such  accident.  Each 
inspection  shall  be  commenced  and 
completed  promptly  and  the  results  of 
such  inspection,  examination,  or  test 
made  available  to  the  parties. 

6.  Section  840.6  is  added  to  read  as 
follows: 

§  840.6    Priority  of  Board  investigations. 

Any  investigation  of  an  accident 
conducted  by  the  Safety  Board  shall 
have  priority  over  all  other 
investigations  of  such  accident 
conducted  by  other  Federal  agencies. 
The  Safety  Board  shall  provide  for  the 
appropriate  participation  by  other 
Federal  agencies  in  any  such 
investigation,  except  that  such  agencies 
may  not  participate  in  the  Safety 
Board's  determination  of  the  probable 
cause  of  the  accident.  Nothing  in  this 
section  impairs  the  authority  of  other 
Federal  agencies  to  conduct 
investigations  of  an  accident  under 
applicable  provisions  of  law  or  to  obtain 
information  directly  from  parties 
involved  in,  and  witnesses  to,  the 
transportation  accident.  The  Safety 
Board  and  other  Federal  agencies  shall 
assure  that  appropriate  information 
obtained  or  developed  in  the  course  of 
their  investigations  is  exchanged  in  a 
timely  manner. 

Signed  at  Washington,  D.C.,  on  this  26ih 
day  of  October,  1982. 
Patricia  A.  Goldman, 

Acting  Chairman. 

(FR  Doc.  82-29648  Filed  10-29-82;  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 

in  California;  Withdrawal  of  Proposal 

to  Designate  1982-83  Crop  Year 

Marketing  Percentages 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  This  action  withdraws  a 
proposal  to  designate  preliminary 
marketing  percentages  for  Natural  [sun- 
dried]  Seedless  raisins  from  the  1982 
production.  Adverse  weather  conditions 
during  harvest  severely  reduced  this 
season's  raisin  crop.  Consequently, 
marketing  percentages  for  NS  raisins 
will  not  be  needed  during  the  1982-83 
crop  year  to  foster  orderly  marketing 
conditions. 

EFFECTIVE  DATE:  November  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  D.C.  20250 
(202]  447-5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  20  handlers. 

A  proposal  to  designate  preliminary 
marketing  percentages  for  Natural  [sun- 
dried  [Seedless  [NS]  raisins  from  the 
1982  production  was  published  in  the 
September  14, 1982,  issue  of  the  Federal 
Register  (47  FR  40447).  The  proposal  was 
made  pursuant  to  §  989.55  of  the 
marketing  agreement  and  Order  No.  989, 
both  as  amended  (7  CFR  Part  989). 


regulating  the  handling  of  raisins  - 
produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
purpose  of  the  proposal  was  to  tailor  the 
expected  supply  of  NS  raisins  to 
domestic  and  Western  Hemisphere 
market  needs  to  foster  orderly 
marketing  conditions.  Withdrawal  of  the 
proposal  is  based  upon  a 
recommendation  of  the  Raisin 
Administrative  Committee,  established 
under  the  order  as  the  agency  to  work 
with  USDA  in  administering  the  order's 
terms  and  provisions. 

Adverse  weather  and  slow  drying 
conditions  during  harvest  severely 
damaged  the  1982  raisin  crop.  Although 
the  full  extent  of  the  damage  is  still 
unknown,  preliminary  estimates 
indicate  that  the  damage  could  be  as 
much  as  50  to  60  percent  of  that  crop. 
Under  these  circumstances,  the 
Committee  concluded  that  marketing 
percentages  for  the  1982-83  crop  year 
would  be  unnecessary. 

Therefore,  the  proposal  of  designate 
preliminary  marketing  percentages  for 
the  1982-83  season  is  withdrawn  and 
the  proceeding  is  terminated. 

List  of  Subjects  in  7  CFR  Fart  989 

Marketing  agreements  and  orders, 
Grapes,  Raisins,  and  California. 

Dated;  October  27, 1982. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  82-28805  Filed  10-28-B2  a:4S  am] 
BILLirra  COOE  3410-03-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  PART  240 

[Rel.  No.  19162;  Flit  No.  S7-950] 

Exemption  for  Options  on  Government 
Securities  Traded  Othierwise  Than  on  a 
National  Securities  Exctiange 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
for  comment  a  rule  under  the  Securities 
Exchange  Act  of  1934  that  would 
designate  as  "exempted  securities" 


under  that  Act  certain  securities 
derivative  from  government  securities 
and  traded  otherwise  than  on  a  national 
securities  exchange  or  an  automated 
quotation  system  of  a  registered 
securities  association.  If  adopted,  the 
proposed  rule  would  enable  brokers  and 
dealers  that  do  a  business  exclusively  in 
these  securities  and  other  exempted 
securities  to  conduct  such  a  business 
without  registration  with  the 
Commission. 

DATE:  Comments  should  be  submitted 
on  or  before  December  1, 1982. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  argiiments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Conunission,  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549.  and 
should  refer  to  File  No.  S7-950.  All 
submissions  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section.  450  Fifth  Street, 
N.W..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Lovett.  Esq..  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  (202)  272-2913. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
publishing  for  comment  Proposed  Rule  . 
3al2-7  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  (15  U.S.C.  78a  et 
seq.).  The  proposed  rule  would 
designate,  pursuant  to  Section  3[a]  (12) 
of  the  Act,  options  on  government 
securities  traded  otherwise  than  on  a 
national  securities  exchange  or  an 
automated  quotation  system  of  a 
national  securities  association  ("OTC 
government  options")  to  be  exempted 
securities  under  the  Act.  In  the  absence 
of  such  a  rule,  broker-dealers  that  e^ect 
transactions  in  such  OTC  government 
options  would  be  required  to  register 
with  the  Commission  pursuant  to 
Section  15  of  the  Act,  and  to  comply 
with  certain  other  provisions  of  the  Act 
and  Conunission  rules  thereunder.  In 
addition,  the  seciuities  would  be  subject 
to  margin  regulations  promulgated  by 
the  Federal  Reserve  Board. 

The  Commission  is  proposing  the  rule 
at  this  time  because  Congress  has 
recently  passed,  and  the  President  has 
signed,  legislation  which  the 
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Commission  recommended  jointly  with 
the  Commodity  Futures  Trading 
Commission  that  amends  the  securities 
laws  to  clarify  the  jurisdiction  of  the 
Commission.'  In  connection  with  that 
legislation,  both  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs,* 
and  the  House  Committee  on  Energy 
and  Commerce  *  stated  that  they 
anticipated  that  the  Commission  would 
exercise  its  authority  to  define  as 
exempted  securities  options  on 
government  securities  which  are  traded 
in  the  over-the-counter  ("OTC")  market. 
The  rule  would  provide  such  an 
exemption. 

II.  Discussion 

A.  Status  of  Exempted  Securities  Under 
the  Act 

Section  3(a](12]  pf  the  Act  defmes 
"exempted  securities"  to  include 
government  securities,  specifically, 

direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  or  interest  by,  the 
United  States;  such  securities  issued  or 
guaranteed  by  corporations  in  which  the 
United  States  has  a  direct  or  indirect  interest 
as  shall  be  designated  for  exemption  by  the 
Secretary  of  the  Treasury  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors  *  *  *. 

Included  among  these  government 
securities  are  Treasury  bills,  notes  and 
bonds,  securities  issued  or  guaranteed 
by  the  Government  National  Mortgage 
Association  such  as  GNMA  pass- 
through  certificates  ("GNMAs"),  and 
Federal  Home  Loan  Mortgage 
Corporation  Participation  Certificates 
("PCs").  Because  Treasury  securities 
and  GNMAs  are  defined  as  exempted 
securities,  brokers  and  dealers  that 
effect  transactions  only  in  these 
securities  and  other  exempted  securities 
are  not  required  to  register  with  the 
Commission  pursuant  to  Section  15  of 
the  Act  {15U.S.C.  7Bo].  Similarily,  such 
exempted  securities  are  not  subject  to 
the  margin  requirements  established  by 
the  Federal  Reserve  Board  pursuant  to 
Section  7  of  the  Act  (15  U.S.C.  78g),  the 
anti-manipulative  provisions  contained 
in  Section  9  of  the  Act  (15  U.S.C.  78i),  or 
the  Commission's  summary  suspension 
power  in  Section  12  (k)  of  the  Act  (15 
U.S.C.  78/). 


B.  Options  on  Exempted  Government 
Securities 

There  are  currently  a  number  of 
government  securities  dealers  that 
conduct  a  business  in  OTC  government 
options  as  a  part  of  their  government 
securities  business.  The  OTC 
government  options  traded  by  these 
firms  are  non-standarized  and  are  used 
by  market  professionals  and  institutions 
as  hedging  or  income  producing 
vehicles.  The  Securities  Acts 
Amendments  of  1982  amended  Section 
3a(10)  of  the  Act  to  provide  explicitly 
that  the  term  security  includes  "any  put, 
call,  straddle,  option  or  privilege  relating 
to  any  security."  *  Thus,  it  is  clear  that 
all  options  on  government  securities, 
including  OTC  government  options,  are 
securities  separate  from  the  government 
securities  to  which  they  relate, 
consistent  with  the  current  Commission 
staff  interpretation.*  Since  not  all 
options  on  government  securities  qualify 
as  exempted  securities  under  Section 
3(a)(12)  of  the  Act,  brokers  and  dealers 
that  effect  transactions  in  them,  in  the 
absence  of  an  exemption,  would  be 
required  to  register  with  the  Commission 
and  comply  with  all  applicable 
provisions  of  the  Act. 

C.  Proposed  Rule  3a  12-7 

The  Commission  is  publishing  for 
comment  proposed  Rule  3al2-7  which 
would  provide  an  exemption  for  options 


'The  President  signed  the  bill  on  October  13, 
1982.  The  amendments  are  referred  to  herein  ai  the 
"Securities  Acts  Amendments  of  1982." 

'See  Report  of  the  Senate  Committee  on  Banking 
Housing  and  Urban  Affairs  to  Accompany  S.  2260, 
S.  Rep.  No.  390.  97th  Cong..  2d  Sess.  5  n.2.  (1982). 

'See  Report  of  the  House  Committee  on  Energy 
and  Commerce  to  Accompany  H.R.  8156.  H.R.  Rep. 
No.  626  (Part  1).  97lh  Cong.  2nd  Sess.  9  and  12 
(1982). 


'Section  3(a)(10).  as  amended,  reads  as  follows: 
The  term  "security"  means  any  note,  stock. 
Treasury  stock,  l>ond,  debenture,  certificate  of 
interest  or  participation  in  any  profit-sharing 
agreement  or  in  any  oil.  gas,  or  other  mineral 
royalty  or  lease,  any  collateral-trust  certiRcate, 
preorganization  certificate  or  subscription, 
transferable  share,  investment  contract,  voting-trust 
certificate,  certificate  of  deposit,  for  a  security,  any 
put.  coll,  straddle,  option,  or  privilege  on  any 
security,  certificate  of  deposit  or  group  or  index  of 
securities  (including  any  interest  therein  or  based 
on  the  value  thereof),  or  any  put,  coll.  straddle, 
option,  or  privilege  entered  into  on  an  national 
securities  exchange  relating  to  foreign  currency, 
(but  not,  with  respect  to  any  of  the  foregoing,  an 
option  on  a  contract  for  future  delivery),  or  in 
general,  any  instrument  commonly  known  as  a 
"security";  or  any  certificate  of  interest  or 
participation  In  temporary  or  intei  im  certificale  for. 
receipt  for.  or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing:  but  shall  not  include 
currency  or  any  note,  draft,  bill  of  exchar\ge,  or 
banker's  acceptance  which  has  a  maturity  at  the 
time  of  issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  or  any  renewal  therof  the 
maturity  of  which  i*  likewise  limited,  (new  language 
italicized) 

'Although  the  Commission  staff  has  generally 
taken  the  position  that  OTC  options  on  government 
securities  are  separate  securities,  see,  e.g..,  July  8, 
1977  letter  from  Eric  Thompson  to  Gerald  Marcus 
(Oppenheimer.  Appel,  Dixon  A  Company),  as  a 
general  administrative  matter,  the  Commission  has 
not  required  registration  of  government  securities 
firms  that  limit  their  activities  to  government 
securities  and  OTC  government  options.  The 
Commission  intends  to  continue  this  position 
informally  until  a  final  rule  is  adopted. 


on  government  securities  that  are  traded 
over-the-counter.  The  rule  would 
explicitly  define  as  an  exempted 
security  any  put,  call,  straddle,  option  or 
privilege  which  relates  to  a  government 
security,  if  the  derivative  security  is 
traded  otherwise  than  on  a  national 
securities  exchange  or  an  automated 
quotation  system  of  a  registered 
securities  association  such  as  the 
NASDAQ  System.  The  rule  would  not 
apply,  however,  to  standardized  options 
that  are  traded  on  a  national  securities 
exchange  or  automated  quotation 
system,  including  options  on  government 
securities.  Moreover,  the  rule  would  not 
exempt  any  options  on  government 
securities  from  those  provisions  of  the 
Act  which  by  their  terms  apply  to  all 
securities,  such  as  the  antifraud 
provisions,' 

The  Commission  is  proposing  Rule 
3al2-7  for  several  reasons.  First,  it 
believes  that  the  purchase  and  sale  of 
OTC  government  options  is  done 
primarily  to  facilitate  hedging  by  market 
participants,  including  mortgage 
bankers,  that  have  offsetting  positions  in 
the  cash  market.  The  terms  of  these 
securities  are  often  individually 
negotiated,  and  the  purchase  and  sale  of 
these  instruments  are  closely  related  to 
transactions  in  the  underlying 
government  securities.  This  is  a  strong 
basis  for  concluding  that  transactions  in 
OTC  government  options  should  not  be 
treated  differently  from  transactions  in 
the  underlying  government  securities.' 
Second,  as  noted  above,  committees  of 
both  houses  of  Congress  have  indicated 
that  they  believe  it  appropriate  for  the 
Commission  to  adopt  such  a  rule.* 
Finally,  since  the  Commission  would 
retain  rulemaking  authority  in  this  area, 
in  the  future  it  could  narrow  any 
exemption  to  require  registration  of  any 
class  of  persons  it  deems  necessary,* 

In  proposing  this  rule,  the  Commission 
wishes  to  emphasize  that  it  has  not 
reached  any  conclusions  with  respect  to 


'The  rule  would  not  exempt  such  securities  from 
the  Section  S  registration  requirements  of  the 
Securities  Act  of  1933.  and.  accordingly,  persons 
selling  such  securities  would  be  required  either  to 
register  such  securities  or  rely  upon  an  applicable 
exemption. 

'Although  as  a  participant  in  the  GNMA  Study, 
the  Commission  recommended  enactment  of 
legislation  which  would  regulate  certain  aspects  of 
the  forward  market  in  GNMAs,  Congress  has  not 
acted  upon  the  recommendation.  See  Report  of  the 
Joint  Treasury — SEC — Federal  Reserve  Study  of  the 
Government  Related  Securities  Markets.  9eth  Cong., 
2nd  Sess..  Chapter  IV  (1980)  ("GNMA  Study"). 

*See  notes  2  and  3,  supra. 

*tn  this  regard,  the  Commission  notes  that,  if  an 
over-the-counter  market  in  standardized 
government  options  were  to  develop  other  than  on 
the  NASDAQ  System,  it  may  be  appropriate  to 
require  registration  of  and  impose  margin  regulation 
on  participants  in  this  market. 
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the  adequacy  oLregulation  of  the 
government  securities  markets 
generally.  Particularly  in  light  of  the 
recent  failures  of  government  securities 
rirms,  the  Commission  has  serious 
concerns  about  the  unregulated  portion 
of  the  government  securities  market. 
Accordingly,  the  Commission,  together 
with  other  involved  agencies,  intends  to 
continue  to  study  concerns  raised  by 
activities  in  this  market. 

III.  Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act.  which 
became  effective  on  January  1. 1981. 
imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.'" 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  proposed  Rule  3al2- 
7.  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  rule  would  allow  all 
unregistered  broker-dealers  transacting 
a  business  in  OTC  government  options 
and  other  exempted  securities  to 
conduct  business  without  subjecting  any 
of  them  to  registration  and  certain  other 
applicable  provisions  of  the  securities 
laws. 

IV.  Statutory  Basis 

Proposed  Rule  3al2-7  would  be 
adopted  under  the  Act,  15  U.S.C.  78a  et 
seq..  and  particularly  Sections  3(a)(12). 
15(a)(2)  and  23(a)  [15  U.S.C.  78c(a)(12). 
78o  {a)(12)  and  78w(a)(23)]. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 

V.  Text  of  the  Proposed  Amendment 

PART  240— {AMENDED] 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 


■'Although  Section  601(6)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  {  601(6).  defines  the  term 
"small  entity,"  the  statute  permits  agencies  to 
Formulate  their  own  definitions.  The  Commission 
has  adopted  definitions  of  the  term  small  entity  for 
purposes  of  Commission  rulemaking  in  accordance 
with  the  Regulatory  Flexibility  Act.  Those 
definitions,  as  relevant  to  this  proposed  rulemaking, 
are  set  forth  in  Rule  0-10. 17  CFR  240.0-10.  See 
Securities  Exchange  Act  Release  No.  18452  (January 
2&  1982).  A  broker  or  dealer  under  Rule  0-10 
.  generally  is  a  "small  business"  or  "small 
organization"  if  it  had  total  capital  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal  year  as  of 
which  its  audited  financial  statements  were 
prepared  pursuant  to  17  CFR  240.17a-5(d).  or  if  not 
required  to  file  such  a  statement,  if  it  had  total 
capital  of  less  than  $500,000  on  the  last  business  day 
of  the  preceding  fiscal  year  for  in  the  time  it  has 
been  in  business,  if  shorter].  See  Rule  0-10(c). 


Regulations  by  adding  Section  240.3al2- 
7  as  follows: 

§  240.3a1 2-7    Exemption  for  Certain 
Derivative  Securities  Traded  Ott>erwise 
than  on  a  National  Securities  Exctiange. 

Any  put.  call,  straddle,  option,  or 
privilege  exclusively  traded  otherwise 
than  on  a  national  securities  exchange 
or  an  automated  quotation  system  of  a 
registered  securities  association,  which 
relates  to  any  security  which  is  a  direct 
obligation  of,  or  an  obligation 
guaranteed  as  to  principal  or  interest  by 
the  United  States,  or  a  security  issued  or 
guaranteed  by  a  corporation  in  which 
the  United  States  has  a  direct  or  indirect 
interest  as  shall  be  designated  for 
exemption  by  the  Secretary  of  the 
Treasury  pursuant  to  Section  3(a)(12)  of 
the  Act.  shall  be  exempt  from  all 
provisions  of  the  Act  which  by  their 
terms  do  not  apply  to  any  "exempted 
security"  or  "exempted  securities." 

VI.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  not  later  than 
December  1, 1982.  Reference  should  be 
made  to  File  No.  S7-950.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  450  Fifth 
Street,  NW..  Washington.  D.C. 

Dated:  October  20, 1982. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

Regulatory  Flexibility  Act  Certification 

I,  Joiin  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  rule  3al2-7  to  define  over-the- 
counter  government  options  as  exempted 
securities  under  the  Securities  Exchange  Act 
of  1934  set  forth  in  Securities  Exchange  Act 
Release  No.  19162  will  not  have  a  significant 
economic  impact  on  any  unregistered  broker- 
dealer  and  therefore  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this 
certification  is  that  the  rule  will  enable  all 
unregistered  broker-dealers  to  continue  to 
conduct  a  business  in  over-the-counter 
government  options  without  registering  with 
the  Commission,  therefore  the  rule  would 
have  no  impact  on  any  broker-dealers, 
including  small  broker-dealers.  * 


Dated:  October  21, 1982. 
fohn  S.  R.  Shad. 
Chairman. 

|FR  Doc  82-298S1  Rled  10-29-82.  a-4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Permanent  State  Regulatory  Program 
of  Alabama;  Proposed  Extension  of 
Deadline 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  considering 
modifying  the  deadline  for  Alabama  to 
meet  certain  conditions  of  approval  of 
its  Slate  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
conditions  concerned  in  this  rulemaking 
are  those  found  at  30  CFR  901.11  (b) 
through  (m),  all  of  which  require 
amendments  to  Alabama's  surface  and 
underground  coal  mining  rules.  Based  on 
a  request  by  the  State,  the  Secretary  is 
proposing  to  extend  the  deadline  for 
Alabama  to  resolve  these  conditions. 

DATE:  Comments  must  be  received  by 
December  1.  1982. 

ADDRESS:  Written  comments  must  be 
mailed  or  delivered  to:  Office  of  Surface 
Mining,  Alabama  Field  Office,  228  West 
Valley  Avenue,  3rd  Floor,  Homewood. 
Alabama  35209. 

See  "SUPPLEMENTARY  INFORMATION" 
for  locations  where  copies  of  the 
Alabama  program  and  extension  request 
are  available  for  public  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis.  Director,  Alabama 
Field  Office.  Office  of  Surface  Mining, 
228  West  Valley  Avenue.  3rd  Floor, 
Homewood,  Alabama  35209,  Telephone: 
(205)  254-0890. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Alabama  program,  the 
Secretary's  notice  announcing  the 
conditional  approval  of  the  Alabama 
program  (47  FR  22030-22058.  May  20, 
1982).  the  State's  extension  request,  and 
all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
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8:00  a.in.  to  4:00  p.m.,  excluding 

holidays. 

Office  of  Surface  Mining,  Alabama  Field 
Office,  228  West  Valley  Avenue.  3rd 
Floor,  Homewood,  Alabama  35209 

Alabama  Surface  Mining  Commission, 
Central  Bank  Building,  Second  Floor, 
811  Second  Avenue,  Jasper,  Alabama 
35510 

Office  of  Surface  Mining,  Administrative 
Record  Room,  Room  5315, 1100  L 
Street,  NW.,  Washington.  D.C.  20240 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  location 
other  than  Homewood,  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  extension 
request  may  request  a  meeting  at  the 
OSM  office  listed  in  "ADDRESS"  by 
contacting  the  person  listed  under  "FOfl 
FUfTTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background 

Background  on  the  Alabama  State 
Program 

Information  regarding  the  general 
background  of  the  Alabama  State 
program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  in  the  May  20, 
1982,  Federal  Register  (47  FR  22030- 
22058). 

Background  on  Conditional  Approval 

Under  30  CFR  732.13{j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 


If  the  conditions  are  not  met  according 
to  the  schedule.  OSM  takes  appropriate 
steps  to  implement  termination  of  the 
approval.  The  dates  are  established  in 
consultation  with  the  State  based  on 
regulatory  and  administrative  needs  of 
the  State's  permanent  program,  the  time 
required  for  changes  to  be  adopted 
under  State  procedures  and  legislative 
schedules,  and  the  impact  on  SMCRA 
implementation. 

in.  Discussion  of  the  Extension  Request 

The  Alabama  program  was 
conditionally  approved  on  May  20, 1982 
(47  FR  22030-22058).  In  the  notice  of 
approval,  the  Secretary  published  the 
schedule  for  Alabama  to  resolve  each  of 
the  13  conditions  on  the  approval  of  that 
State's  regulatory  program.  In  a  letter  to 
the  Director,  OSM,  dated  October  7. 
1982,  the  Alabama  Surface  Mining 
Commission  requested  an  extension  for 
meeting  those  conditions  necessitating 
amendments  to  Alabama's  regulations. 
The  conditions  to  be  affected  by 
Alabama's  request  are  those  found  at  30 
CFR  901.11(bHm)  and  are  set  forth  at  47 
FR  22057-22058,  May  20. 1982. 

The  State  indicated  that  it  needs 
additional  time  to  comply  with  new 
requirements  of  the  Alabama 
Administrative  Procedures  Act  (AAPA). 
One  of  the  new  AAPA  requirements 
prescribes  a  period  for  legislative  review 
of  all  changes  to  the  State's  rules.  The 
next  session  of  the  Alabama  Legislature 
will  be  in  1983.  The  Secretary,  based  on 
the  State's  request,  proposes  to  allow 
the  State  until  September  1, 1983,  to 
meet  the  specified  conditions. 

The  Secretary  believes  that  under  the 
circumstances,  an  extension  of  the 
current  deadlines  does  not  render  the 
deficiencies  major.  However,  the 
Secretary  specifically  requests 
comments  on  whether  an  extension  of 
the  deadlines  would  render  any 
deficiency  major  as  that  term  is  used  in 
30  CFR  732.17(j)  (See  47  FR  26358,  June 
17, 1982). 

IV.  Procedural  Matters 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  30  CFR  901.11  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d],  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (0MB]  granted 


OSM  an  exemption  from  Sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  have  certified  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  October  26, 1982. 

|.  R.  Harris. 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

PART  901— ALABAMA 

Accordingly,  30  CFR  Part  901  is 
proposed  to  be  amended  as  set  forth 
herein. 

1.  The  Authority  Citation  for  Part  901 
is: 

Authority:  Sec.  503,  Pub.  L.  95-87.  91  Stat. 
407  (30  U.S.C.  1253). 

§  90 1 . 1 1    { Nomenclature  Ctiange  ] 

2.  In  Part  901,  §  901.11  paragraphs  (b) 
through  (m)  are  proposed  to  be  amended 
by  substituting  "September  1, 1983"  for 
"December  1, 1982,"  each  time  the  latter 
date  appears. 

|FR  Doc.  82-2998S  Filled  10-28-82;  trib  am) 
BILUNO  CODE  431(M)»-M 


30  CFR  Part  946 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  notice  of  receipt 
of  p>€rmanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  to  Virginia's  alternative 
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reclamation  bonding  regulations 
submitted  by  Virginia. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
December  1, 1982.  to  be  considered  in 
the  Director's  decision  on  whether  to 
approve  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
November  17, 1982.  at  the  address  listed 
under  "addresses." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  and  phone  number  listed 
below  by  November  8. 1982.  If  no  person 
has  contacted  Mr.  Cox  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  wilhbe 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox,  Director.  Virginia  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  626,  Big 
Stone  Gap,  Virginia  24219,  Telephone: 
(703)  523-4303. 

The  public  hearing  will  be  held  at  the 
Lebanon  Area  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Conference  Room,  Flanagan  and  Carroll 
Streets.  Lebanon,  Virginia  24266. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315, 1100  "L" 
Street,  NW..  Washington,  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Highway  23,  South, 
Big  Stone  Gap,  Virginia  24219 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Flannagan  and 
Carroll  Streets.  Lebanon.  Virginia 
24266 

Virginia  Division  of  Mined  Land 
Reclamation.  622  Powell  Avenue. 
Drawer  U,  Big  Stone  Gap.  Virginia 
24219 


FOR  FURTHER  INFORMATION  CONTACT! 

Ralph  Cox.  Director,  Virginia  Field 
Office,  Office  of  Surface  Mining,  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219. 
telephone:  (703)  523-i.303. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22, 1980,  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  PR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13, 1981,  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15. 1981  Federal  Register  (46  FR  61088- 
61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register  (46  FR  61088-61115). 

On  July  8. 1982.  Virginia  submitted  to 
OSM  proposed  program  amendment 
consisting  of  a  General  Assembly  bill 
passed  on  an  emergency  basis  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislation 
(Adminstrative  Record  No.  VA  401).  The 
proposed  program  amendment  creates 
and  implements  an  alternative 
reclamation  bonding  system  in  the 
Virginia  program.  On  September  21. 
1982.  the  Director  of  OSM  approved  the 
program  amendment  (47  FR  41556- 
41558). 

On  September  30. 1982,  Virginia 
submitted  to  OSM,  proposed  program 
amendments  to  its  alternative  bonding 
regulations  (Administrative  Record  No. 
VA  431).  The  proposed  amendments  to 
the  Virginia  regulations  appear  at  V809.6 
to  add  a  definition  of  "cognovit  note";  at 
V809.6  and  V809.13  to  clarify  the  type  of 
certification  required  for  a  self-bond 
from  an  applicant;  and  at  V809.14  to 
clarify  that  payment  into  the  fund  is  due 
within  30  days  after  the  end  of  each 
taxable  calendar  quarter. 

The  Director  now  seeks  public 
comment  on  the  adequacy  of  these 
program  amendments. 


Additional  Determinations 

Pursuant  to  section  702(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  for  this  rulemaking. 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3.  4,  6, 
and  8  of  Executive  Order  12291  for  all 
State  program  actions  taken  to  approve 
or  conditionally  approve  State 
regulatory  programs,  actions  or 
amendments.  Therefore,  this  rule  is 
exempt  from  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  Law.  96-354. 1  have  certified 
that  this  proposed  rule  will  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated;  October  26.  1982. 
|.  Stephen  Griles. 

Acting  Director,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement. 

|FR  Doc  82-29984  Filed  10-29-82:  845  a.ni.| 
BILLING  CODE  4310-05-M 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

|t>ocketNo.  RM83-1] 

Formal  Procedures  for  Handling 
Information 

October  22. 1982. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  rulemaking  is  a  response 
to  Recommendation  82-1  adopted  by  the 
Administrative  Conference  of  the  United 
States,  on  the  nature  and  scope  of 
exemption  (b)(4)  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552  (FOIA).  It 
is  intended  to  supplement  39  CFR 
3001.42(c),  the  Commission's  existing 
procedures  regarding  requests  under 
FOIA.  This  rulemaking  proposes  to 
establish  formal  procedures  for  handling 
information  which  may  fall  within 
exemption  5  U.S.C.  552(b)(4)  as  part  of 
the  Commission's  internal  practices. 
DATE:  Comments  responsive  to  this 
Notice  should  be  filed  on  or  before 
November  25, 1982. 

ADDRESS:  Comments  and  other 
correspondence  relating  to  this  Notice 
should  be  sent  to  David  F.  Harris, 


49414 


Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1.  1982  /  Proposed  Rules 


Secretary  of  the  Commission,  2000  L 
Street  NW..  Washington.  D.C.  20268 
{telephone;  202/254-3880). 
FOR  FURTHER  MtFORMATHM  CONTACT: 

Stephen  L  Sharfman.  Assistant  General 
Counsel.  2000  L  Street  NW., 
Washington,  D.C  20268  (telephone:  202/ 
254-3824). 

SUPMCMENTARY  INFOMIATKMC  This 
rulemaking  is  a  response  to 
Recommendation  82-1  adopted  by  the 
Administrative  Conference  of  the  United 
States,  on  the  nature  and  scope  of 
exemption  (bK4)  of  the  Freedom  of 
Information  Act  5  U.S.C  552  (FOIA).  It 
is  intended  to  supplement  39  CFR 
3001.42(c),  the  Commission's  existing 
procedures  regarding  requests  imder 
FOIA.  This  rulemaking  proposes  to 
establish  formal  procediires  for  handling 
information  which  may  fall  within 
exemption  5  U.S.C  552(b)(4)  as  part  of 
the  Commission's  internal  practices. 
Specifically,  information  generated 
pursuant  to  proceedings  under  the 
Commission's  ndes  of  practice  or 
through  subpart  G  requirements  for 
periodic  reports,  are  protected  through 
the  Commission's  in  camera  rule  under 
39  CFR  3001.31a.  It  is  only  information 
which  falls  outside  those  rules  which 
may  be  considered  for  exempt  status 
under  5  U.S.C.  552(b)(4).  We  believe  it 
appropriate  to  discuss  the  specific 
aspects  of  the  Commission's  rule 
alongside  a  discussion  of  the 
recommendations  by  the  Conference. 

The  Conference  stressed  the 
importance  of  providing  notice  of  a 
FOIA  request  for  information  to  the 
submitter  of  that  information.  It  stated 
that  without  protections  for  the 
submitter,  the  government's  ability  to 
collect  information  would  be  hindered. 
The  Conference  suggested  that  this 
protection  should  take  the  form  of  notice 
to  the  submitter  that  the  information 
may  be  released.  The  Conference,  noting 
that  agencies  can  provide  such  notice 
even  without  new  legislation,  made 
several  specific  recommendations  in  this 
regard.  It  stated  that  notice  should  be 
provided  prior  to  a  final  agency  decision 
to  disclose  information. 
Recommendation  82-1,  47  FR  30702.  July 
15, 1982. 

Our  proposed  rule  provides,  in  the  last 
sentence  of  the  rule,  for  notice  to  the 
submitter  "[w]hen  a  request  pursuant  to 
Rule  42(c]  is  made."  It  also  states  that 
the  purpose  of  the  notice  is  to  provide 
an  additional  opportunity  for  the 
submitter  to  comment  on  the 
applicability  of  the  (b)(4)  exemption. 
Under  the  Commission's  rule,  the 
submitter  would  submit  a  brief 
statement  of  why  the  information  is 
exempt  when  it  submits  the  information. 


It  would  then  have  an  opportunity  to 
explain  the  reason  for  its  claim  of 
exemption  in  detail,  should  it  receive 
notice  from  the  Commission  that  a 
request  for  the  information  has  been 
made. 

We  believe  this  procedure  meets  the 
recommendations  of  the  Administrative 
Conference.  It  provides  for  immediate 
notice  to  the  submitter  as  well  as 
providing  an  opportimity  for  the 
submitter  to  comment  on  the  exempt 
status  of  the  materials.  It  also 
implements,  through  rulemaking,  the  gist 
of  the  Conference's  suggestion  as  to  how 
Congress  should  amend  FOIA  and 
provide  for  written  objections  in 
contested  cases.  In  addition,  by 
providing  for  written  submissions  along 
with  the  filing  of  materials,  the  rule  also 
accommodates  the  Conference's 
purpose  in  suggesting  that  (b)(4) 
material  be  pre-mariced. 

The  Commission's  proposed  rule  also 
takes  account  of  the  Conference's 
recommendation  that  the  agency  official 
responsible  for  disclosing  information 
be  of  the  same  rank  as  the  one 
authorized  to  withhold  information.  The 
last  sentence  of  the  rule  states:  "When  a 
request  pursuant  to  Rule  42(c)  is  made 
for  information  so  designated,  the 
Secretary  promptly  will  notify  the 
submitter  *  *  *."  Implied  in  this 
statement  is  a  recognition  of  the 
Secretary's  role  in  these  cases.  More  to 
the  point  is  39  CFR  3001.42(c)  and 
3001.42(c)(1)  which  provide  that  request 
for  materials  be  submitted  to  the 
Secretary,  and  which  authorize  the 
Commission  to  review  any  decision  of 
the  Secretary.  The  proposed  rule  does 
not  disturb  these  subsections. 

The  Administrative  Conference 
mentioned  several  informal 
recommendations  which  the 
Commission  did  not  explicitly  adopt 
Among  those  recommendations  was  a 
proposal  to  limit  the  discretion  of 
agencies  to  release  exempt  materials  to 
cases  in  which  "disclosure  is  necessary 
to  prevent  injury  to  an  overriding  public 
interest."  Recommendation,  47  FR  30702, 
July  15, 1982.  This  is  a  matter  for 
legislation,  not  agency  rulemaking. 

The  conference  also  suggested  the 
type  of  showing  the  submitter  should 
make  in  its  claim  of  exemption. 
Specifically,  it  stated:  "It  should  be 
enough  that  the  submitter  have  a 
valuable  interest  in  the  information,  and 
that  disclosure  may  reasonably  be 
expected  to  impair  that  interest."  Id.  The 
Conference  specifically  recommended 
that  the  coverage  of  the  exemption  be 
extended  to  include  business  and 
research  materials.  It  also  called  upon 
agencies  to  indicate,  by  rule,  those  types 


of  materials  that  are  ordinarily  subject 
to  disclosure  and  those  that  are  usually 
withheld. 

We  believe  that  it  would  be  more 
appropriate  to  evaluate  submitter's 
presentations  individually,  rather  than 
encumbering  the  rule  with  specific 
criteria  for  determining  whether  the 
submitter  has  suf^ciently  presented  his 
case. 

With  regard  to  business  and  research 
interests,  we  believe  the  Conference 
appropriately  appealed  to  Congress  to 
make  this  change.  With  respect  to  the 
recommendation  that  agencies  adopt 
rules  that  would  indicate  those  cases  in 
which  information  is  usually  disclosed, 
we  do  not  beUeve  this  is  appropriate  to 
the  work  of  the  Commission.  The 
Commission  does  not  receive  an 
abundance  of  FOIA  requests. 
Accordingly,  it  would  most  likely  not 
have  a  "typical"  case  in  which  materials 
are  disclosed  or  withheld.  We  believe 
this  is  in  accord  with  the  Administrative 
Conference's  statement  that  "each 
agency  should  give  individual 
consideration  to  techniques  that  will 
best  facilitate  its  own  disposition  of 
determinations  under  the  exemption." 
Recommendation,  47  FR  30702,  July  15. 
1982. 

This  proposed  rule  does  not  bear  any 
significant  relationship  to  the  concerns 
expressed  in  The  Regulatory  Flexibility 
Act.  Any  benefits  which  may  accrue  to 
the  business  sector  because  of  the 
added  protections  contained  in  this  rule, 
would  apply  with  equal  force  to  large 
and  small  businesses. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Freedom  of  information. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

For  the  reasons  set  out  above,  the 
Commission  proposes  to  amend  our 
rules  of  practice  by  adding  the  following 
section: 

§3001.42*    Protactkm  Of  trade  secrots  and 
commsrcial  or  financial  information. 

This  section  describes  the  procedures 
for  evaluating  Freedom  of  Information 
Act  requests  for  information  provided  to 
the  Commission  by  a  submitter  who 
believes  it  to  be*  exempted  from 
disclosure  by  5  U.S.C.  552(b)(4). 
Protection  of  information  made 
available  pursuant  to  proceedings 
subject  to  these  rules,  39  CFR  3001. 
including  information  provided  pursuant 
to  that  subpart  requiring  the  filing  of 
periodic  reports,  is  provided  upon 
request  to  the  Commission  as  described 
in  rule  §  3001.31(a).  Other  information 
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submitted  to  the  Commission  which  the 
submitter  believes  to  be  a  trade  secret 
or  commercial  or  financial  information 
privileged  or  confidential  and  thereby 
exempt  from  Freedom  of  Information 
Act  disclosure  under  5  U.S.C.  552(b)(4), 
should  be  accompanied  by  a  brief 
written  statement  of  why  that  material 
is  exempt.  When  a  request  pursuant  to 
rule  §  3001.42(c)  is  made  for  information 
so  designated,  the  Secretary  promptly 
will  notify  the  submitter,  and  provide  an 
opportunity  for  filing  an  additional 
explanation  of  why  the  material  should 
not  be  disclosed  prior  to  decision  on 
that  request. 

(39  U.S.C.  3603) 
David  F.  Harris. 

Secretary. 

[FR  Doc  82-29850  Filed  10-29-82;  8:45  am] 
BILLING  COOC  7715-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FRL-2237-6J 

Standards  of  Performance  for  New 
Stationary  Sources;  Lime 
Manufacturing  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Announcement  of  public 
hearing  and  extension  of  public 
comment  period. 

SUMMARY:  A  public  hearing  has  been 
scheduled  for  the  proposed  changes  to 
the  new  source  performance  standards 
for  lime  manufacturing  plants.  The 
hearing  will  allow  interested  parties  an 
opportunity  for  oral  presentations  of 
data  and  viewpoints.  The  close  of  the 
public  comment  period  has  been 
extended  from  November  1, 1982,  until 
December  20. 1982,  to  ensure  that  the 
hearing  record  is  held  open  for  30  days 
following  the  public  hearing. 
DATES:  Written  comments  to  be 
included  in  the  record  on  the  proposed 
standards  must  be  postmarked  no  later 
than  December  20, 1982. 

Persons  wishing  to  present  oral 
testimony  must  contact  EPA  by 
November  11, 198^.  The  public  hearing 
will  be  held  on  November  18, 1982, 
beginning  at  10:00  a.m. 

ADDRESSES:  Comments  on  the  proposed 
standards  should  be  submitted  (in 
duplicate,  if  possible]  to:  Central  Docket 
Section  (A-130),  Attention:  Docket  No. 


A-80-53,  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC.  20460. 

The  public  hearing  will  be  held  at  the 
EPA  Office  of  Administration 
Auditorium.  Research  Triangle  Park. 
North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Naomi  Durkee,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  919-541-5578. 
SUPPLEMENTARY  INFORMATION:  On 
September  2, 1981,  EPA  proposed  in  the 
Federal  Register  (47  FR  38832]  a 
response  to  the  Court's  remand  and  a 
rule  change  for  the  new  source 
performance  standards  for  lime 
manufacturing  plants.  In  that  notice. 
EPA  announced  the  date  ending  the 
public  comment  period  and  that  a  public 
hearing  to  receive  public  comment  on 
the  proposed  changes  to  the  standards 
would  be  held  if  requested.  A  pubUc 
hearing  has  been  requested,  and  this 
notice  specifies  the  date  of  a  public 
hearing  and  extends  the  end  of  the 
public  comment  period. 

Dated:  October  22, 1982. 
Kathleen  N.  Bennett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  82-29999  Filed  10-29-82:  8:45  am] 
BILUNG  CODE  BSW-2«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program,  Payment  for 
Physician  Services  Furnished  In 
Institutional  Providers  of  Services; 
Extension  of  Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  public  comment  on  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
published  on  October  1, 1982  (47  FR 
43576],  regarding  Medicare  coverage  and 
reimbursement  for  services  of 
physicians  who  practice  in  institutional 
providers  (hospitals  and  skilled  nursing 
facilities).  That  NPRM  proposed  rules 
that  would  in  part,  implement  section 
1887  of  the  Spcial  Security  Act,  which 
was  established  by  section  lOB  of  the 


Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248).  The 
proposed  regulations  would  set  forth 
basic  criteria  for  reasonable  charge 
payment  for  those  services,  and  would 
clarify  how  reasonable  charges  would 
be  determinied  for  physician  services 
furnished  by  physicians  in  a  provider 
setting.  The  regulations  also  would 
specify  the  conditions  under  which 
Medicare  will  pay  on  a  reasonable  cost 
basis  for  physician  services  to 
providers,  and  would  provide  improved 
tests  of  reasonableness  for  medicare 
carriers  and  intermediaries  to  follow  in 
determining  pajTnent.  In  addition,  the 
proposed  regulations  would  establish 
more  specific  conditions  for  payment  for 
the  services  of  anesthesiologists, 
radiologists,  and  pathologists. 

The  NPRM  provided  an  opportunity 
for  public  comment  through  November  1, 
1982.  In  response  to  requests  from 
physicians,  providers,  and  organizations 
who  are  requesting  additional  time  to 
submit  comments,  we  are  extending  the 
comment  period  through  November  16, 
1982. 

DATE:  To  assure  consideration, 
comments  should  be  received  by 
November  16, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

Please  refer  to  file  code  BPP-192-P. 

If  you  prefer.  You  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington,  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  office  at  200 
Independence  Ave.,  SW..  Washington, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION,  CONTACT: 

Leonard  Peshkin.  (301)  594-1115. 

Dated:  October  28, 1962. 

Carol}-ne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  82-30090  Filed  10-29-82:  8:45  ami 
BILUNQ  COOe  4120-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart  73 

[BC  Docket  No.  82-716;  RM-4102,  RM-4140] 

TV  Broadcast  Stations  In  Anchorage 
and  Seward  Alaska;  Proposed 
Changes  In  Table  of  Assignments 
agency:  Federal  Communications 
Commission. 
action:  Proposed  rule. 

SUMMARY:  This  action  proposes  two 
optional  assignment  plans  regarding 
VHF  television  Channel  9  in  Anchorage, 
Alaska,  in  response  to  petitions  filed  by 
the  State  of  Alaska,  and  Pioneer 
Broadcasting  Company,  Inc.  Option  I 
proposes  the  allocation  of  Channel  5  on 
a  commercial  basis  and  the  reservation 
of  Channel  *9  for  noncommercial 
educational  use  at  Anchorage.  Option  II 
proposes  the  allocation  of  Channel  *5 
for  noncommercial  educational  use  with 
the  assignment  of  Channel  9  on  an 
unreserved  basis.  Both  options  would 
require  the  substitution  of  Channel  8  for 
Channel  9  at  Seward,  Alaska. 
Anchorage  could  receive  a  second 
noncommercial  educational  channel,  as 
well  as  a  fifth  commercial  television 
allocation  under  these  plans. 
DATES:  Comments  may  be  filed  on  or 
before  December  13, 1982. 

Reply  comments  may  be  filed  on  or 
before  December  28, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C,  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau  (202) 

632-7792. 

SUPPt^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Adopted:  October  14,  1982. 
Released:  October  26, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
9  73.606(b),  table  of  assignments,  TV 
broadcast  stations.  (Anchorage  and 
Seward,  Alaska),  BC  Docket  No.  62-716 
RM-4102  RM-4140. 

1.  The  Commission  herein  considers 
two  petitions  for  rule  making  seeking 
assignment  of  additional  VHF  television 
channels  to  Anchorage.  Alaska.  As 
initially  filed,  the  first  petition,  on  behalf 
of  the  State  of  Alaska  ("State"), 
requested  the  reassignment  of  VHF 
Television  Channel  *9  from  Seward  to 
Anchorage,  Alaska,  reserved  for 
noncommercial  educational  use,  and  the 
substitution  of  VHF  Television  Channel 
8  for  unused  VHF  Television  Channel  9 
at  Seward.  The  second  petition,  filed  by 


Pioneer  Broadcasting  Company,  Inc.* 
("Pioneer"),  also  seeks  to  substitute 
VHF  Television  Channel  8  for  unused 
Channel  9  in  Seward  but  requests  the 
reassignment  of  Channel  9  to  Anchorage 
on  an  unreserved  basis. 

2.  Subsequent  to  the  filing  of  these 
petitions,  the  Commission  in  a  Report 
and  Order,  General  Docket  No.  81-911, 
90  F.C.C.  2d  507  (1982).  reallocated  the 
frequency  bands  76-68  MHz  (VHF 
Television  Channels  5  and  6)  and  88-100 
MHz  (FM  Channels  201-260)  for  cross- 
service  sharing  between  the  Broadcast 
Service  on  a  primary  basis,  and  the 
Common  Carrier  Fixed  Service  on  a 
secondary  basis,  thereby  providing 
greater  spectrum  utilization  by 
expanding  the  number  of  available  FM 
and  TV  channels  in  Alaska.  As  a  result. 
State  now  seeks  the  additional 
assignment  of  Channel  5  to  Anchorage 
while  retaining  its  preferred  reservation 
on  Channel  9  for  noncommercial 
educational  use.  The  respective 
assignments  can  be  made  consistent 
with  the  minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  rules. 

3.  Anchorage  (population  173,017),* 
located  in  south  central  Alaska,  is 
currently  served  by  five  VHF  television 
stations,  as  follows:  KTUU-TV  (Channel 
2);  KTBY  (CP  issued  for  Channel  4); 
KAKM  (Channel  *7);  KTVA  (Channel 
11):  and  KIMO  (Channel  13).  Seward 
(population  1,843),  located 
approximately  128  kilometers  (80  miles) 
south  of  Anchorage,  is  presently 
assigned  VHF  Television  Channels  3 
and  9,  both  unoccupied  by  full  service 
stations. 

4.  State  asserts  that  through  its  efforts 
to  increase  educational  service  over  the 
years,  it  has  established  a  network  of 
translator  stations,  using  satellite  feed, 
to  reach  previously  underserved  areas. 
More  recently,  it  claims,  low-power 
television  service  has  been  utilized  to 
develop  a  network  of  educational 
television  stations  throughout  Alaska, 
thus  allowing  instructional  material 
originating  in  Anchorage  to  be 
distributed  to  each  station  through  a 
satellite  feed.  This  project,  which  is  part 
of  the  "LEARN/ALASKA  Network"  is  a 
combined  effort  between  State,  the 
University  of  Alaska,  and  the  Alaska 
Department  of  Education,  and  offers 
fundamental  educational  opportunities 
at  all  levels.  Although  the  benefits  of 
these  services  are  provided  to  residents 
in  even  the  most  remote  areas  of  Alaska 
via  means  of  low-power  television,  they 


are  not  available  to  Anchorage 
residents. 

5.  According  to  State,  the  topography 
of  the  Anchorage  area  is  characterized 
by  its  mountainous  terrain  with 
intervening  deep  canyons  containing 
communities  within  which  many  of  its 
residents  dwell.  For  this  reason,  State 
claims  the  feasibility  of  utilizing  low- 
power  television  stations  or  translators 
as  an  alternative  means  of  reaching 
those  residents  would  be  impractical  as 
more  than  eleven  such  stations  would 
be  needed  to  provide  even  marginally 
adequate  coverage.  For  similar  reasons, 
a  full  service  UHF  station  could  not 
adequately  serve  Anchorage.  Therefore, 
State  concludes  that  based  on  the 
unacceptability  of  other  options,  a  full 
service  noncommercial  educational  VHF 
television  station  is  required  to  provide 
Anchorage  and  the  surrounding  area 
with  instructional  programming. 

6.  Except  for  Channel  4,  for  which  a 
construction  permit  has  been  granted  for 
a  commercial  station.  State  advises  that 
the  remainder  of  channels  assigned  to 
Anchorage  are  occupied  by  full  service 
stations.  Accordingly,  State  claimed  in 
its  initial  filing,  that  Channel  9  is  the 
only  VHF  television  channel  available 
for  operation  which  would  not  cause 
harmful  interference  to  existing  or 
authorized  stations.'  If  Channel  9  is 
removed  at  Seward,  State  asserts  that 
VHF  Television  Channels,  8, 10  and  12 
are  available  for  assignment  to  Seward. 
Therefore,  the  proposed  substitution 
would  leave  Seward  with  two  channels 
available  for  full  service  use. 

7.  Pioneer  supplied  a  detailed 
community  profile  which  indicates,  inter 
alia,  that  Anchorage  serves  as  the 
center  of  commerce  for  an  area 
extending  approximately  800  miles  to 
the  west.  Further,  it  notes  that 
Anchorage  prospers  as  a  retail  sales 
market.  As  such,  it  experienced  an 
increase  in  excess  of  20%  per  year 
between  1978-1980,  to  beyond  one 
billion  dollars.  Thus,  according  to 
Pioneer,  Anchorage's  strong  economic 
base  should  be  able  to  support  another 
commercial  television  station. 

8.  Pioneer  claims  that  a  new 
commercial  television  station  in 
Anchorage  would  foster  increased 
diversity  and  competition  among 
existing  stations  co-extensive  with  the 
public's  needs.  Therefore,  Pioneer 


'  Pioneer  is  the  licensee  of  Anchorage  Station 
KFQD(AM).  as  well  as  the  permittee  of  a  new  FM 
station  to  operate  on  Channel  293  in  Anchorage. 

'Population  figures  are  derived  from  the 
preliminary  1980  U.S.  Census  Reports. 


'State  remarks  that  if  Channel  9  is  reassigned 
from  Seward  to  Anchorage,  television  translator 
Station  K09DL,  currently  licensed  to  Seward,  may 
be  precluded  from  operation.  However.  State  adds 
that,  if  necessary,  it  will  provide  technical  and 
financial  support  to  the  City  of  Seward  to  ensure 
that  an  alternate  translator  station  is  constructed  in 
order  to  assure  continued  service. 
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requests  that  Channel  9  be  reassigned 
from  Seward  to  Anchorage  on  an 
unreserved  basis,  and  that  Channel  8  be 
substituted  at  Seward,  thereby 
maintaining  the  potential  for  television 
service  to  that  community.* 

9.  If  VHF  Television  Channel  9  is 
reassigned  to  Anchorage  as  proposed, 
and  if  Pioneer  should  ultimately  become 
the  permittee,  it  declares  that  it  will 
seek  a  waiver  of  S  73.636(a)(1)  of  the 
Commission's  rules  regarding  regional 
concentration  of  control,*  to  permit  its 
construction  and  operation  of  the 
station. 

10.  Although  Pioneer  included 
preclusion  information  in  its  proposal, 
such  study  is  not  required  in 
proceedings  to  amend  the  Television 
Table  of  Assigrmients. 

11.  In  view  of  the  competing 
proposals,  we  have  set  forth  infra  as 
Option  I,  State's  initial  proposal  to 
reassign  Channel  9  from  Seward  to 
Anchorage  on  a  reserved  basis,  as  well 
as  the  proposed  addition  of  Channel  5. 
as  noted  supra,  and  to  substitute 
Channel  8  for  unused  Channel  9  in 
Seward.  In  response  to  Pioneer's 
request,  we  proposed  as  Option  II  to 
reassign  Channel  9  from  Seward  to 
Anchorage  as  an  unreserved 
assignment,  with  a  reservation  on 
Channel  5  instead,  and  to  substitute 
Channel  8  for  Channel  9  in  Seward. 
Comments  are  invited  on  the  two 
proposals  to  determine,  in  recognition  of 
public  interest  considerations,  which 
option  is  preferable. 

12.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules 
with  respect  to  Anchorage  and  Seward. 
Alaska,  as  follows: 
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13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 


•Pioneer  itated  that  the  present  VHF  television 
channels  assi^ed  to  Seward.  3-  and  9-.  have 
remained  dormant  for  over  30  years.  Moreover,  it 
noted  that  due  to  the  development  of  UHF  television 
in  Alaska,  as  well  as  the  (then  proposed]  action  in 
General  Docket  81-911  allocating  television 
Channels  5  and  6  to  the  State  of  Alaska,  its  proposal 
should  not  hinder  the  Commission's  ability  to  make 
additional  assignments  thereta 

•See  footnote  1,  supra. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

14.  Interested  parties  may  file 
comments  on  or  before  December  13. 
1982,  and  reply  comments  on  or  before 
December  28, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

15.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

16.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Comrtiission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.2ei(b)(6]  and 
0.204(b)  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  9  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rides.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  they  are  filed 
before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4 .  Comments  and  Rep/i  ■  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
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comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M. 
Street.  NW.,  Washington.  D.C. 

|FR  Doc.  83-29912  Filed  10-29-82;  8:45  am] 
BILUNG  CODE  C712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-719;  RM-41901 

FM  Broadcast  Station  in  Mary  Esther, 
Fla.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 

a  first  FM  assignment  to  Mary  Esther, 

Florida,  in  response  to  a  petition  filed  by 

Richard  Allen  Humphrey. 

DATES:  Comments  must  be  filed  on  or 

before  December  13, 1982,  and  reply 

comments  on  or  before  December  28, 

1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 

(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  18. 1982. 
Released:  October  26. 1982. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Mary  Esther, 
Florida),  BC  Docket  No.  82-719;  RM- 
4190. 

1.  Richard  Allen  Humphrey 
("petitioner")  on  August  19, 1982, 
submitted  a  petition  for  rule  making 
seeking  ihe  assignment  of  Channel  288A 
to  Mary  Esther,  Florida,  as  that 
community's  first  FM  assignment. 
Petitioner  stated  his  intention  to  apply 
for  the  channel,  if  assigned. 

2.  In  support  of  the  proposal  the 
petitioner  submitted  population  and 
economic  information.  However,  in  view 
of  the  action  taken  in  Revision  of  FM 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1982),  these  issues  were  eliminated  as  a 
requirement  to  justify  a  nonconflicting 
proposal. 

3.  The  assignment  of  Channel  288A  to 
Mary  Esther,  Florida,  will  require  a  site 
restriction  of  approximately  1.2  miles 


south  of  the  city  to  avoid  short  spacing 
to  Station  WIGC(FM),  Troy,  Alabama. 
Because  of  this  restriction  and  Mary 
Esther's  close  proximity  to  the  Gulf  of 
Mexico,  site  availability  may  be  a 
problem  which  petitioner  should, 
address  in  his  comments. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Mary  Esther,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community: 


a* 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  13, 
1982.  and  reply  comments  on  or  before 
December  28, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  Fed.  Reg.  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 


which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation-and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1982; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(e)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  fo  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  {See  §  1.420  (a),  (b).  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

|FR  Doc  82-29915  Filed  10-2»-62:  MS  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-720;  RM-4135,  RM-4136] 

FM  Broadcast  Stations  in  Sumrall  and 
Taylorsville,  Mississippi;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
either  Sumrall  or  Taylorsville, 
Mississippi,  in  response  to  petitions  filed 
by  Rebel  Broadcasting  of  Mississippi 
and  Communications  Associates, 
respectively.  The  proposal  could  provide 
a  first  FM  broadcast  service  to  either 
community. 

DATES:  Comments  must  be  filed  on  or 
before  December  13. 1982,  and  reply 
comments  on  or  before  December  28, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  .20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Adopted:  October  18. 1982. 
Released:  October  26,  1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Sumrall  and 
Taylorsville,  Mississippi),  BC  Docket 
No.  82-720  RM-4135,  RM-4136. 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rule  making. 
The  first  was  filed  by  Rebel 
Broadcasting  Company  of  Mississippi 
( 'Rebel")  on  June  9, 1982,  proposing  the 
assignment  of  Channel  240A  to  Sumrall, 
Mississippi.  The  second  petition  was 
submitted  by  Communication 
Associates  ("Communication")  on  June 
10. 1982.  proposing  the  assignment  of 
Channel  240A  to  Taylorsville, 
Mississippi.  The  proposals  would 
provide  a  first  FM  service  to  either 
community.  Since  the  distance  between 
Sumrall  and  Taylorsville  is 
approximately  28  miles  and  the  required 
separation  for  co-channel  Class  A 
assignments  is  65  miles,  these  proposals 
are  considered  mutually  exclusive.  A 
staff  study  indicates  that  no  other 
channels  are  available  for  assignment  to 
either  community.  Both  petitioners  have 
stated  their  intention  to  apply  for  the 
channel,  if  assigned  to  their  requested 
community. 

2.  Sumrall  (population  1.197).'  in 
Lamar  County  (population  23,821)  is 
located  approximately  70  miles 
southeast  of  Jackson,  Mississippi.  It  is 
without  local  broadcast  service. 
Taylorsville  (population  1,387)  in  Smith 
County  (population  15,077)  is  located  55 
miles  southeast  of  Jackson.  It  is  ser\'ed 
by  daytime  only  AM  Station  WSCO. 

3.  In  support  of  its  proposal. 
Communication  asserts  that  Taylorsville 
is  a  growing  city  in  need  of  a  local 
broadcast  facility.  According  to 
Communication,  the  requested 
assignment  would  be  responsive  to  the 
needs  of  the  community,  providing  local 
news,  sports,  weather  and  public  affairs 
programming  to  its  residents. 
Communication  also  claims  that  the 
educational  programs  and  services  that 
could  be  provided  by  the  proposed 
facility  could  raise  the  education  level  of 
the  residents,  thus  improving  the  quality 
of  the  work  force.  In  the  opinion  of  the 
petitioner,  this  work  force  could  help  to 
attract  new  industry  and  result  in  a 


favorable  impact  on  Taylorsville's 
economy.  Rebel  did  not  provide  any 
information  as  to  the  need  for  a  first  FM 
assignment  to  Sumrall.  In  comments  on 
this  proposal.  Rebel  is  requested  to 
furnish  economic  and  demographic 
information  to  support  its  request  for  a 
first  FM  assignment  to  that  community. 

4.  Although  Taylorsville  is  the  larger 
of  the  two  communities,  our  priorities 
place  greater  weight  on  the  provision  of 
a  first  local  service  to  as  many 
communities  as  possible.  Since  there  are 
no  other  channels  available  to  either 
community,  we  shall  provide  each 
proponent  an  opportunity  to  further 
demonstrate,  in  comments  to  this 
proposal,  why  its  community  should 
receive  the  assignment.  In  this  regard. 
the  parties  should  be  guided  by  our 
recent  action  in  Revision  of  FM 
Assignment  Policies  and  Procedures.  90 
FCC.  2d  88  (1981).  The  assignment  of 
Channel  240A  to  Sumrall  would  require 
a  site  restriction  of  approximately  3 
miles  west-northwest  of  the  citv  (to 
avoid  short  spacing  to  WLRP,  Mobile, 
Alabama)  and  a  Channel  240A 
assignment  fo  Taylorsville  would 
require  a  site  restriction  of  5.3  miles 
southeast  of  the  city  (to  avoid  short 
spacing  to  Station  WLIN.  lackson, 
Mississippi). 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
following  cities: 


City 


Sumrall.  Mississippi 

or 
TaytorsviM,  Missisappi.. 


Channel  No 


240A 
240A 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census.  Advance  Report. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  13. 
1982,  and  reply  comments  on  or  before 
December  28, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
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604  of  the  Reguiatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amead 
§§  73.202(6^,  73.504  and  73£06{b)  of  the 
Commissioa  's  rules,  46  FK  11949, 
published  February  9,  »8I. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bareau.  (2AZ]  632-7792. 
However,  members  of  the  public  sbouJd 
note  that  from  4he  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  oo  laager  subject  to 
Commission  coneideratiun  or  court 
review,  all  ex  parte  contacts  axe 
prohibited  ia  CommtssiGn  proceediags, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pendiag  rule  aiakiag 
other  than  cooKnents  officiaijy  iiied  at 
the  Commisskin  or  oral  presentation 
required  by  the  Comffiissioo.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presantatioo  and  shall  aoit  be  considered 
in  the  proceediag.  Aoy  reply  comment 
whidh  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  i^oostitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  4S  ttart..  .asanended  1606, 1082: 
47  U.S.C.  154,  303) 

Federal  CoamuRications  Coaimtasion. 
Roderick  K.  Pw«er, 

Chief.  Poficy  andfbihs  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sectjons  4{i),  {5{d){l],  303(g)  aod  (r),  and 
307(b)  of  the  rnmmiitiir.ations  Act  of 
1834,  as  amended,  and  §  0.281{b)(6j  and 
0.204(b)  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  $  73.202(b]  of  tbe 
ComnisstiKi  rules  and  rei^alions.  as  set 
forth  in  the  Notice  of  Proposed  Rale 
Making  to  M4uch  this  Appendix  ts 
attached. 

2.  Shoi\'utgs  Required.  Gonunents  are 
tflvrted  OQ  the  proposal's)  diBoassed  in 
the  Noti^x  of  Proposed  Rjjie  Making  to 
which  this  Af>pendix  is  attached. 
ProponeafsJ  will  be  expected  to  answer 
whatever  (juestioas  ai«  presented  in 
initial  -commeats.  The  propoaeat  «f  a 
proposed  as&^nment  is  aJso  expected  te 
file  coQunenls  even  if  it  ondy  resubmits 
or  incorporales  by  re^erenoe  H*  foroier 
pleadings.  It  should  also  restate  its 
present  inteatioa  to  «f^f  ior  the 
channeJ  if  it  is  assigned,  and.  if 
authorised,  to  buiid  a  statMin  prora^ly. 
Failune  to  file  saay  le^d  to  deniai  ai  tbe 
request 

a.  Caioff  Procedures.  The  idLb«vii\g 


proced.ures  will  govern  the 
cojKsideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wili  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  rei^ 
comments.  Thef  wili  not  be  considered 
if  advanced  in  reply  cooanents.  (See 
§  1.420(dj  of  the  Commission's  rules.) 

(bj  With  respect  to  petitions  for  mle 
making  whi^  conflict  •vifih  the 
proposals]  in  this  Notice,  fliey  wiU  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
ef£ect  wili  be  given  as  long  as  they  are 
filed  before  the  da<e^or  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  tfiey  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Commeats  and  RepJy  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §{  1.415  and  1.420 
of  the  ConunissioB's  rules  and 
regulations,  interested  parties  naay  file 
oomments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  rej^y  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  ^e  comments.  Reply 
comLroents  shall  be  served  on  the 
person(sl  who  filed  comments  to  which 
the  repJy  is  dixected.  Such  oomments 
and  reply  coBunaeiita  «hafl  be 
accompanied  by  a  certificate  of  service. 
(See  i  L4a0  [.al  (b).  and  (c)  of  the 
Commissioa  s  ru^.] 

5.  NamixT  of  Copies,  in  arcordance 
with  the  proFiaioas  of  |  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  foar  copies  of  «14  oomments. 
reply  oomraenta,  pleading,  briefs,  or 
ot+jer  documents  ihaH  be  fwnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
findings  made  in  this  proceeding  wlTl  be 
available  for  exanainatkm  by  interested 
parties  clurif)g  regular  business  hours  in 
the  Commisslaa's  Public  ILefereitoe 
Rooai  ai  its  beadquartera,  1919  iwl  Street 
NW,  Washington  D.C 

|FR  Doc.  82-29917  FHed  10-29-«2: 8.45  «m] 
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47CFRP«i73 

[BC  Docket  No.  82-7M;  flM-4«a2] 

FM  Broadcast  Station  in  Farminoton, 
New  Mexico;  Proposed  Changes  in 
T^le  of  Assignments 

AOGNCV:  Federal  Coaamunications 

Comnusston. 

action:  Proposed  m!e. 

SUMMARY:  This  action  proposes  a  third 
FM  channel  to  Farmington,  New  Mexica 
in  response  to  a  petition  filed  by  San 
Juan  flroadcasting  Corp. 

DATES:  Comraenls  must  be  filed  on  or 
before  December  13, 1982.  and  reply 
conmients  on  or  before  December  28. 
1982. 

ADDRESS:  Federal  Communications 
Coamiisston.  Washington,  D.C.  2Q554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

supplementahy  mformatiom: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  14, 1982. 
Released:  October  26, 19BZ. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Faj-rainglon,  New 
Mexico),  BC  Docket  No.  82-^718  RM- 
4182. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  fSed  August  5, 
1982,  by  San  Juan  Broadcasting  Corp. 
("petitioner"),'  proposing  the  assignment 
of  Class  C  Channel  271  to  Farmington, 
New  Mexico,  as  its  third  ¥M  assignmenl. 
Petitioner  stated  its  intention  to  apply 
for  the  channel,  if  assigned. 

2.  In  support  of  ttie  proposal,  the 
petitioner  submitted  population  and 
economic  data.  However,  ptirsuant  to 
the  action  taken  in  Revision  of  FM 
Policies  and  Procedures,  90  F.C.C  2d 
(ia82J,  this  information  is  no  longer 
required  to  fustify  an  assignment. 

3.  In  view  of  the  foregoing  and  itie  fact 
that  the  proposed  assignment  could 
provide  a  third  FM  broadcast  service  to 
Farmington,  the  tliommission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  with  regard  to 
the  ioUewviqg  city: 


'San  )uan  Broadcasting  Corp.  is  the  licensee  oT 
Station  KifCBiClAM].  Azlac.  Neur  Alexia). 
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City 


Farmington.  New  Mexico.. 


Channel  No. 


Present        Proposed 


225.  245 


225.  245. 
271 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  December  13. 
1982,  and  reply  comments  on  or  before 
December  28, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  S03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  PR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §$  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenf(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  tp  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  the  filing  of  a  counterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1,415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 


pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
availabe  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

|FR  Doc  82-29914  Filed  10-29-82:  8:45  am) 
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47  CFR  Part  73 

(BC  Docket  No.  82-308;  RM-4059.  RM-41651 

FM  Broadcast  Stations  Medford  and 
Klamath  Falls,  Oreg.;  Proposed 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Comnyssion. 


action:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
substitute  FM  Class  C  Channel  295  for 
Channel  237A,  and  add  Class  C  Channel 
278,  at  Medford.  Oregon,  in  response  to 
requests  from  M-3-X.  Inc.  and  Matthias 
Enterprises,  respectively.  As  an 
alternative,  we  have  proposed  to 
substitute  Channel  296A  for  240A  at 
Klamath  Falls.  Oregon,  in  order  to 
assign  Channel  239  as  a  substitute  for 
Channel  237A  at  Medford.  Oregon. 

DATES:  Comments  must  be  filed  on  or 
before  December  13. 1982.  and  reply 
comments  on  or  before  December  28. 
1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross.  Broadcast  Bureau.  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  October  18. 1982. 
Released:  October  28. 1982. 


4M22 


Faderal  Register  /  Vol.  47,  No.  211  /  Monday.  November  1.  1982  /  Propoaed  Rtrfes 


In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Aasignments.  FM 
Broadcast  Stations.  (Medford  and 
Klamath  Falls, '  Oregon),  BC  Docket  No. 
82-308  RM-4059  RM-«t65. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding, 
published  in  the  Federsi  RegMter  on 
June  22, 1982  (47  FR  26868).  The  Notice 
proposed  to  substitute  Class  C  Channel 
239  £or  Chaanei  237A  at  Medford, 
Oregon,  in  response  to  a  petition  by  M- 
3-X.  Inc.  {"M-3-X").  licensee  of  FM 
Station  KBOY-FM  (Channel  237A), 
Medford.  M-3-X  had  also  requested  that 
its  license  be  modified  to  specify 
operation  on  the  Class  C  channel. 

2.  In  response  to  the  Notice, 
Comments  and  Reply  Conunenls  were 
filed  by  both  M-3-X  and  Matthias 
Enterprises  ("Matthias").  Matthias, 
licensee  of  AM  Station  KY]C  Medford. 
stated  its  desire  to  apply  for  a  new  FM 
station  there  and  proposed  that  Class  C 
Channel  278  also  be  aavigned  to 
Medford.  Matthias  stated  that  its 
proposal  would  serve  the  public  interest 
by  facilitating  the  improvement  of 
technical  service  to  the  Medford  area, 
and  adding  another  Class  C  FM  channel 
to  meet  the  demand  evidenced  by  M-3- 
X.  Matthias  stated  that  it  would  apply 
for  operation  on  the  channel,  if  so 
assigned. 

3.  Matthias  also  urged  that,  in  the 
event  the  Commission  determines  to  add 
only  a  single  Class  C  channel  to 
Medford,  an  opportunity  should  be' 
accorded  Matthias  as  well  as  any  other 
interested  parties,  to  apply  for  authority 
to  operate  on  the  one  channel  assigned. 
In  its  Reply  Comments,  M-3-X 
supported  the  Matthias  proposal  for  an 
assignment  of  Channel  278  to  Medford. 

4.  We  have  no  poHcy  objections  to  the 
assignment  of  Channel  239  and  Channel 
278  at  Medford.  However,  in  searching 
for  Class  C  channels  for  assignment  to 
Medford  (M-3-X  had  originally 
requested  the  assignment  of  Channel 
235.  but  that  channel  has  been  under 
consideration  for  aisi^nment  to  North 
Bend,  Oregon,  in  BC  Docket  81-155).  we 
have  since  discovered  that  Channel  239 
involves  a  conflict  with  the  assignment 
of  Channel  240A  which  was  recently 
made  to  Klamath  Falls,  Oregon  (BC 
Docket  No.  82-77,  47  FR  29849).  We 
inadvertently  overlooked  the  Klamath 
Falls  assignment  at  the  time  that  we 
proposed  Channel  239  for  Medford.  The 
distance  between  Klamath  Falls  and 
Medford  is  approwmately  54  miles.  The 
required  separation  is  105  miles. 
Accordingly,  we  propose  to  solve  the 
conflict  bv  substituting  Channel  296A 


for  240A  at  Klamath  Falls. 

5.  Wynne  Broadcasting  Company,  Inc. 
("Wynne"}  has  pending  before  the 
Commission  an  application  for 
operation  on  Channel  240A  at  Klamath 
Falls  (File  No.  BH4-820727).  We  shall 
not  delay  the  processing  of  that 
appHcation  pending  the  outcome  of  this 
proceeding.  Rather,  Wynne  should  be  on 
notice  that  it  may  have  to  amend  its 
appHcation  at  a  later  date.  A  copy  of 
this  Notice  will  be  sent  by  certified  mail 
to  Wynne  Broadcasting  Company,  Inc. 

6.  As  another  alternative,  we  note  that 
there  ^jv  other  Class  C  channels  which 
could  be  assigned  to  Medford  and  %ve 
are  proposing  as  an  alternative  to  assign 
Channel  295  as  a  substitute  for  Channel 
237A  at  Medford  in  addition  to  assigning 
Channel  278  there.  We  seek  comments 
from  M-3-X  and  Wynne  on  the  two 
alternative  plans  set  forth  herein. 

7.  In  view  of  the  above,  the 
Commission  believes  ft  appropriate  to 
propose  amending  the  FM  Table  of 
Assignment,  j  73.202(b)  of  the 
Commission's  rules,  as  follows: 
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'  This  community  has  been  added  lo  the  caption. 


a.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  refereace  bereia. 

Nate. — A  ahowing  of  contmuing  interest  ia 
required  by  paragraph  2  of  iSie  Apjiendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  December  13, 
1982,  and  reply  comments  on  or  before 
December  28, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Reg»ilatory  Fiexibility  Act  of  1980  do  not 
apply  to  nile  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  7a.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  aitd 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 


11.  For  further  information  concerning 
this  proceediiig,  contact  Philip  Cross, 
Broadcast  BureaM.  (202)  632-7792. 
However,  members  of  the  pubKc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  coasideration  or  court 
review,  all  exports  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  CTrporte  contact  is  a 
measage  (spoken  or  wiiHen)  concerning 
the  merits  of  a  pending  miemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  coBsidered  in  the  proceeding. 

12.  It  is  farther  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Farther  Notice  of  Proposed  Rule  Making 
by  certified  maii,  return  receipt 
requested,  to  Wynne  Broadcasting 
Company,  Inc..  1338  Oregon  Avenue, 
Klamath  Falls,  Oregon  97601. 

(Sees.  4.  303.  48  sUt.,  as  amended,  1666. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Radecick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pxirsuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(e)  and 
0.024(b)  of  the  Commission's  rules,  it  is 
pro{>osed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

Z.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  propcHient  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Faikre  to  file  may  led  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
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procedures  will  govern  the 
consideration  of  filings  on  this 
proceedmg. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  th^y  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attched.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
sprvice.  (See  §  1.420(a),  (b)  and  (c)  of  the 
commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  br 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

|FR  Doc  82-29916  FiW  10-29-82;  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  82-717;  RW-4185] 

FM  Broadcast  Station  In  Winters,  Tex^ 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commssion. 

action:  Proposed  rule. 


summary:  This  action  proposes  a  first 
FM  assignment  to  Winters,  Texas,  in 
response  to  a  petition  filed  by  Soho 
Broadcasting. 

dates:  Comments  must  be  filed  on  or 
before  December  13, 1982,  and  reply 
comments  on  or  before  December  28, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  October  14, 1982. 
Released:  October  26,  1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Winters,  Texas), 
BC  Docket  No.  82-717  RM-4185. 

1.  Soho  Broadcasting  ("petitioner")  ' 
on  August  16, 1982,  submitted  a  petition 
for  rule  making  which  seeks  the 
assignment  of  Channel  240A  to  Winters, 
Texas,  as  its  first  FM  channel.  Petitioner 
states  that  it  will  submit  an  appHcation 
to  construct  and  operate  on  Channel 
240A,  if  assigned  to  winters.  The 
channel  can  be  assigned  in  full 
compliance  with  the  minimum  spacing 
requirements  of  §  73.207  of  the  rules. 

2.  Since  Winters  is  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  coordination  with 
the  Mexican  Government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  winters,  the  Commission 
proposes  to  amend  the  FM  table  of 
Assignments,  §73.202(b)  of  the  rules,  a;, 
follows: 
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'  Petitioner  is  the  licensee  of  daytime-only  AM 
Station  KRWT.  Winters,  Texas. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofT  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  intei^est  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  December  13, 
1982,  and  reply  comments  on  or  before 
December  28, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes    - 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  3031 
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Federal  Communications  Commission. 

Roderick  K.  Portar. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo^l(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the   , 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 

xthe  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

(FR  Doc.  82-29S13  Filed  10-29-«2:  8:4S  am) 
BILUNC  CODE  6712-01-11 


47  CFR  Parts  2  and  97 

[PR  Docket  No.  82-624;  FCC  82-410] 

Definition  and  Measurement  of 
Transmitting  Power  In  ttie  Amateur 
Radio  Service 

agency:  Federal  Communnications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  clarify  the  requirements  pertaining  to 
definition  and  measurement  of 
transmitting  power  and  to  deregulate 
existing  requirements  for  power 
measurement.  The  current  rules  have 
not  been  revised  for  several  decades 
and  cannot  be  adequately  applied  to 
modern  technology  and  issues.  The 
proposed  rules  eliminate  ambiguities 
that  exist  in  the  present  rules  and  define 
transmitting  power  in  a  manner  that  can 
be  applied  to  the  varied  technologies  of 
the  service.  The  proposed  rules  would 
also  delete  an  urmecessary  requirement 
that  operators  provide  a  means,  in  some 
instances,  to  accurately  measure 
transmitter  power. 

dates:  Comments  are  due  by  February 
1, 1982  and  replies  by  March  1, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Lett,  Private  Radio  Bureau. 
Special  Services  Division.  (202)  632- 
4964. 


SUPPI^MENTARY  INFORMATION! 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Adopted:  September  1, 1982. 

Released:  October  1, 1982. 

In  the  matter  of  definition  and 
measurement  of  transmitting  power  in 
the  amateur  radio  service.  PR  Docket 
No.  82-624. 

Introduction 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  Commisssion  is  initiating  this 
proceeding  because  the  present  rules 
governing  maximum  transmitting 
power  '  in  the  Amateur  Radio  Service 
are  archaic  and  unsuitable.' They  do  not 
adequately  apply  to  modem  operaUng 
methods  and  place  a  variety  of 
unnecessary  burdens  upon  amateur 
radio  operators.  These  rules  are  also 
difficult  to  enforce  and  require 
measurement  techniques  which  can  be 
hazardous  to  amateur  operators  and 
Commission  enforcement  personnel. 
Furthermore,  the  Commission  has  had  to 
deal  with  a  variety  of  substantive  issues 
involving  transmitting  power  in  the  past, 
and  has  consistently  found  the  existing 
rules  unsatisfactory  for  addressing  such 
issues.  Accordingly,  it  is  evident  that  the 
time  has  come  to  resolve  the  vexing 
questions  of  transmitting  power 
definition  and  measurement.  It  is  also 
important  to  make  clear  that  the 
intention  of  this  proceeding  is  limited  to 
improving  the  definition  and 
measurement  of  transmitting  power.  We 
desire  to  avoid  changing  the  actual 
power  that  amateur  radio  stations  use. 

Background 

3.  At  one  time,  amateur  radio 
transmissions  consisted  solely  of  on-off 
telegraphy  (emission  type  Al,  also 
referred  to  as  *'CW")  and  full  carrier, 
amplitude  modulated  voice  (emission 
type  A3,  also  referred  to  as  "AM  DSB") 
emissions.  For  these  emissions,  the 
average  final  amplifier  current  of  a 
transmitter  remains  fairly  constant 
during  measurement,  permitting  the 


'We  are  defining  the  term  "transmitting  power" 
to  refer,  generically,  to  different  classifications  of 
radio  frequency  [KF]  power  generated  by.  and 
defined  for,  operations  of  an  amateur  radio  station. 
Within  this  broad  term,  we  are  defining  "transmitter 
power"  to  describe  the  RF  power  produced  by  the 
transmitter  itself  and  we  are  defining  "effective 
radiated  ppower"  ("ERP")  to  describe  the  energy 
radiated  by  the  station's  antenna  system. 

'The  subject  rules  are  those  entitled  "Maximum 
authorized  power"  and  are  found  in  §  97.67  of  the 
Commission's  Rules.  Other  rules  affected  include 
i  97.61,  "Authorized  frequencies  and  emissions." 
and  1 2.106.  "Table  of  Frequency  Allocations." 
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input  power  to  the  amplifier  to  be 
determined  with  inexpensive 
galvanometers. 'Today  however,  the 
most  widely  used  emission  mode  on  the 
high  frequency  amateur  radio  bands  is 
single  sideband  voice  (emission  type 
A3J,  also  referred  to  as  "SSB").  When 
transmitting  SSB  voice  (emissions,  the 
final  amplifier  current  of  a  transmitter 
fluctuates  with  the  modulating  signal. 
The  pointer  of  a  meter,  indicating  this 
varying  current,  swings  up  and  down  the 
scale  as  the  operator  speaks  and  cannot 
be  read  with  any  reasonable  degree  of 
accuracy.  Also,  differences  in  the 
mechanical  damping  of  conventional 
meters  leads  to  differences  in  the 
apparent  measurement.  Thus,  it  is  very 
difficult,  if  not  impossible,  to  measure 
input  power  while  transmittig  SSB  voice 
emissions.  Transmitter  power  is  equally, 
or  even  more  difficult  to  measure  for 
other  modem  and  innovative 
modulation  schemes  used  by  amateur 
radio  operators. 

4.  Despite  the  many  advances  in  radio 
transmission  techniques  used  by 
amateurs,  many  rules  pertaining  to  these 
techniques  have  remained  unchanged. 
For  example,  the  present  rules  refer  to 
obsolescent  vacuum  tube  technology 
and  have  no  clear  meaning  for  the  solid- 
state  transmitters  and  amplifiers  which 
are  now  commonly  used  in  the  Amateur 
Radio  Service.  For  most  of  these 
amplifiers  and  some  modern 
transmitters,  a  rather  complex,  and 
often  hazardous  procedure  involving 
partial  disassemly  is  necesary  to 
measure  input  power.  The  present  rules 
also  burden  many  amateur  radio 
operators  with  a  requirement  that  they 
provide  a  means  to  accurately  measure 
'  their  transmitter  input  power.  This  rule 
was  conceived  to  compel  operators  to 
be  cognizant  of  their  transmitter  power 
at  all  times  and  thus  avoid  inadvertent 
use  of  unauthorized  levels  of  power. 
However,  with  a  variety  of  means  other 
than  "accurate  measurement"  available 
to  operators  to  determine  compliance 
with  the  power  limitation  rules,  it  is 
difficult  to  envision  this  rule  serving  a 
useful  purpose.  - 

5.  The  subject  of  amateur  transmitter 
power  limitations  has  been  a  part  of  two 
recent  Commission  rule  making 
proceedings.  In  1974  the  Commsission 
initiated  a  proceeding,  in  Docket  20282, 
that  dealt  comprehensively  with 
operator  classes,  privileges  and 


requirements.* The  Commission 
proposed,  as  part  of  that  proceeding,  to 
"*   *  *  specify  the  maximum  transmitter 
output  in  terms  of  peak  envelope  power 
(PEP)  *  *  *"  in  order  to  "*  *  *  improve 
the  technique  specified  in  the  Rules  for 
determining  power."  Other  techniques 
under  consideration  for  power 
measurements  and  regulatory 
requirements  included  raiP  input, 
average  power  input,  ratios  of  peak-to- 
average  power  output  and  limitations  on 
dissipation  ratings  of  final  amplifier 
devices. 

6.  The  comments  filed  in  response  to 
our  proposal  in  Docket  20282  were 
mosdy  negative.  Some  expressed 
concern  that  amateur  operators  might  be 
required  to  obtain  relatively  expensive 
(at  that  time)  commercial  quality,  peak- 
reading  instruments  to  measure  PEP 
output  In  the  final  Report  and  Order  in 
that  proceeding,*  the  Commission 
decided  not  to  amend  the  transmitter 
power  requirements  at  that  time. 
However,  the  Commission  stated: 

( W)e  are  still  of  the  opinion  that  the  state 
of  present-day  amateur  communications 
warrants  the  use  of  better  procedures  to 
determine  transmitter  power  than  the  "plate 
voltage  times  current"  method.  We  intend  to 
revisit  this  matter  at  a  later  time,  and  we 
encourage  amateurs,  in  the  interim,  to 
develop  and  disseminate  data  which  could  be 
used  as  a  basis  for  a  workable  and  state-of- 
llie-art  measurement  technique. 

Since  the  time  when  comments  were 
received  in  that  proceeding,  articles 
have  appeared  in  amateur  radio 
periodicals  describing  practical 
transmitter  power  output  measuring 
techniques,  and  construction  of  power 
output  measuring  devices.  Also, 
relatively  inexpensive  output  power 
meters  are  now  widely  available 
commercially. 

7.  In  1980  the  issue  of  amateur 
transmitter  power  was  also  addressed  in 
the  Commission  proceeding  dealing  with 
revision  of  the  Amateur  Radio  Service 
Rules  into  "Plain  Language."  *The 
Commission  proposed  to  specify  the  use 
of  no  more  than  1000  watts  or  2000  watts 
peak  envelope  power  input  to  the  final 
amplifier  stage,  depending  on  the 
emission  type  used.  The  Commsssion 
stated,  "(R)ewriting  the  current 
requirements  into  plain  language  is  not  a 
straightforward  task  in  itself.  The 
current  rules  are  so  far  out  of  date  with 
modem  design  practice  in  the  (Amateur 
Radio)  Service,  and  with  present  FCC 
station  inspection  practices,  more  than 


>T1m8  meaiuremenl  technique  involves  using  a 
voltmeter  and  a  current  meter  to  determine  the 
average  DC  power  aupplied  to  the  final  arapHfjing 
circuit,  other  than  that  power  which  is  not  delivered 
to  the  plate  drcuH.  Power  for  heating  vacuum  tutje 
cathodes  )a  not  included. 


•  Notic*  of  Proposed  Rule  Making.  29  FR  44042. 
Deoember  2a  1074. 

'Third  Report  and  order.  44  FR  1646a  March  19. 
1979. 

•Notice  of  Propoaed  Rule  .Making  in  PR  Docket 
80-729.  45  83592.  December  19, 198a 


rewording  is  called  for."  This  proposal 
was  considered  "*  *  *  a  satisfactory 
interim  step  until  such  time  as  the 
matter  of  transmitter  power  can  be  more 
fully  addressed."  That  particular 
proceeding  has  since  been  terminated 
without  action.' 

8.  Finally,  in  an  Order  adopted 
January  17, 1982,  addressing  issues  of 
power  limitations  for  Morse  telegraphy 
and  Earth-Moon-Earth  operations,  the 
Commission  stated  that  it  found  "*  *  * 
it  difficult  to  address  substantive  issues 
involving  transmitter  power  since 
present  regulations  are  inadequate  when 
applied  to  current  operating  methods 
and  emission  modes."  The  Commission 
concluded  by  once  again  calling  on  the 
"*  *  *  amateur  community  to  develop 

*  *  *  data  which  could  be  used  as  the 
basis  for  a  workable  *  *  *  power 
measurement  technique  and  as  the  basis 
for  Commission  rule  makings  in  this 
area." 

Proposal 

9.  The  Commission  can  find  no  salient 
reason  to  continue  to  specify  transmitter 
power  limits  in  terms  other  than  output 
power.  As  noted  earlier,  equipment 
disassembly  and  meter  attachments 
necessary  to  accurately  measure  input 
power  present  hazards  to  amateur 
operators  and  Commission  enforcement 
personnel.  Input  power  measurements 
can  also  be  complex  or  ambiguous  for 
certain  amplifjnng  devices  and  amplifier 
configurations.  These  complexities  can 
be  especially  confusing  to  less 
experienced  operators.  And  ultimately, 
due  to  differences  in  amplifier 
efficiences.  power  input  limitations  are 
not  properly  related  to  the  intent  behind 
the  power  limitations  specified  in  the 
rules,  only  output  power  is  germane  to 
interference  potential. 

10.  Consideration  was  given  to  a 
variety  of  other  methods  for  controlling 
transmitter  power.  For  example,  we 
considered  limiting  final  amplifier 
devices  to  those  with  certain  maximum 
dissipation  ratings.  However,  such  a  rule 
would  suffer  from  having  to  rely  on 
poorly  standardized  or  ambiguous  rating 
methods.  Such  a  rule  would  also  be 
unerdorceable  due  to  the  large  amount 
of  equipment  currently  available,  and  in 
use.  which  exceeds  any  appropriate 
dissipation  limit.  Other  means 
considered  for  regulating  transmitter 
power  are  inadequate  for  the  same  or 
similar  reasons.  Furthermore,  there 
appears  to  be  no  means  to  define  and 
measure  transmitter  power,  other  than 
by  output  which  can  be  adequately 


'  Order  in  PR  Docket  80-729,  4«  FR  60033. 
December  8, 19B1. 
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applied  by  Commission  enforcement 
personnel.  Accordingly,  the  Commission 
is  proposing  to  define  and  measure 
amateur  transmitter  power  in  terms  of 
output. 

11.  Defining  transmitter  power  in 
terms  of  output  has  a  number  of 
advantages  for  amateur  operators.  A 
practical  constraint  which  radio 
operations  have  always  had  to  face  is 
that  for  most  amplifying  devices,  the 
efficiency  of  the  device  (power  output  as 
compared  to  power  input)  decreases  as 
the  operating  frequency  increases.  By 
defining  power  in  terms  of  output 
amateur  operators  interested  in 
operating  at  higher  frequencies, 
particularly  in  the  VHF,  UHF  and  higher 
frequency  bands,  would  no  longer  be 
constrained  by  amplifier  efficiency. 
Furthermore,  operators  would  no  longer 
have  cause  to  "push"  amplifiers  to  the 
margins  of  their  capability;  a  poor 
engineering  practice  which  often  leads 
to  undesirable  spurious  and  harmonic 
emissions.  Amateur  operators  would  be 
able  to  transmit  at  the  same  maximum 
power  across  all  bands  while  using  good 
engineering  practice. 

12.  The  Commission  is  further 
proposing  to  specify  the  power  output 
measurement  in  terms  of  peak  envelope 
power.  The  only  reasonable  alternative 
to  specifying  PEP  would  be  to  specify 
mean  power.  However,  mean  power 
measurements,  like  the  present  "average 
DC  input"  measurement,  have  little 
meaning  when  applied  to  SSB  and 
certain  other  emissions.  In  addition,  as 
amateur  operators  continue  to  pursue 
such  technological  developments  as 
digital  communications,  mean  power 
measurements  may  become  even  less 
applicable.  PEP  measurements,  on  the 
other  hand,  can  be  unambiguously 
applied  to  virtually  all  emission  types 
and  can  also  be  easily  computed  from 
carrier  power  for  many  popular 
emission  modes.* 

13.  In  arriving  at  a  figure  to  specify  as 
the  authorized  maximum  limit  for 
transmitter  PEP  output,  the  Commission 
has  endeavored  to  avoid  any  significant 
change  in  the  power  actually  authorized 
to  amateurs  currently.  However,  since 
the  current  rules,  in  effect,  authorize 
different  maximum  PEP  outputs  for 
amateur  transmitters,  depending  on  the 
emission  type  used,  fmding  a  single, 
suitable  number  for  the  maximum  limits 
is  no  easy  task.*  We  have  considered 


'For  example.  PEP  ii  the  same  as  carrier  power 
for  frequency  modulation  (FM)  and  CW  (Al) 
emissions.  For  AM  DSB  (A3)  emissions,  modulated 
100  percent,  the  PEP  is  approximately  four  times  the 
carrier  power. 

'For  example,  transmitters  operating  al  the 
current  maximum  authorized  power  of  1000  watts 
input  to  the  final  amplirier  stage  can  develop 


establishing  different  PEP  output 
limitations  for  different  emission  modes 
in  order  to  avoid  any  significant  change 
in  actual  present  operating  power.  This 
woilld  entail  classifying  each  amateur 
emission  mode  into  a  group,  with  each 
group  having  a  distinct  power  limitation 
figure.  Taking  this  approach,  we  believe, 
would  lead  to  complexity  and  confusion 
in  the  rules,  and  inhibit  the  opportunities 
for  operators  to  use  emission  modes  not 
easily  classified  (controlled  carrier  AM 
emissions  for  example).  Consequently, 
we  find  that  this  approach  is  not 
acceptable. 

14.  Since  we  are  committed  to  setting 
forth  power  limitation  figures  which  are 
simple  (that  is,  void  of  unnecessary 
exceptions)  and  unambiguous  (that  is, 
easily  applied  to  various  emission 
modes  without  any  question  as  to 
whether  the  mode  falls  into  some 
excepted  category),  we  believe  that 
ideally  there  should  be  only  one  figure 
specified  for  amateur  transmitter  power 
(with  the  exception  of  the  power  limits 
for  Novice  class  operators  and  others 
operating  in  the  "Novice  subbands"). 
Again,  arriving  at  a  single  power-limit 
figure  is  a  difficult  task.  We  have 
considered  authorizing  a  maximum  of 
1000  watts  PEP  output  for  amateur 
transmitters.  This  is  a  number  which 
amateur  operators  are  accustomed  to 
associating  with  transmitter  power 
limitations  and  which  effects  the  least  . 
average  change  in  actual  maximum 
operating  power  for  most  common 
emissions.  This  specification  would 
result  in  an  approximate  1  decibel  (dB) 
increase  in  the  maximum  power 
authorized  for  FM  and  CM  (Al) 
emission  modes.  However,  this 
specification  would  result  in  some  loss 
in  the  maximum  power  authorized  for 
most  other  AM  emission  modes. 

15.  Limitations  on  AM  DSB  emissions 
would  be  changed  significantly  and  this 
issue  is  addressed  separately  in 
paragraph  17  below.  Limitations  on  SSB 
emissions  would  be  more  restrictive  by 
approximately  1  dB.  While  the 
Commission  finds  it  difficult  to  consider 
this  change  significant  in  terms  of  actual 
communications  capability,  we 
recognize  that,  considering  the 
equipment  that  amateur  operators  may 
already  own,  some  operators  may 
consider  a  1  dB  decrease  in  the 
maximum  authorized  power  to  be 
significant.  Consequently,  a  1000  watt 
specification  may  not  be  well  accepted 
for  all  amateur  operations. 


approximately  750  watts  of  PEP  output  for  FM  and 
CW  emission  modes,  but  can  develop 
approximately  13O0  watts  of  PEP  output  for  SSB 
emissions  and  approximately  3000  watts  for  AM 
DSB  emissions. 


16.  The  Commission,  therefore, 
proposes  to  authorize  1500  watts  as  the 
maximum  PEP  output  of  an  amateur 
station  transmitter.  This  specification 
would  result  in  no  decrease  in  the  actual 
authorized  power  for  the  popular 
emission  modes.  CW  and  FM  emission 
mode  operations  would  realize  an 
approximate  3  dB  increase  in  actual 
authorized  power.  Transmitter  power  in 
the  frequency  bands  3700-3750  kHz. 
7100-7150  kHz  (7050-7075  kHz  when  not 
within  Region  2),  21.100-21.200  kHz  and 
28,100-28,200  kHz  (the  "Novice 
subbands")  would  be  limited  to  200 
watts  PEP  output.  The  power  limitations 
for  protection  of  LORAN-A.  in  the  band 
1900-2000  kHz,  would  be  converted  from 
DC  input  power  to  peak  envelope  power 
output.  Transmitter  power  in  the  420-450 
MHz  band  would  be  limited  to  50  watts 
peak  envelope  power  output  when 
operating  in  the  protected  military  zones 
(except  as  authorized  by  55  97.421  and 
97.422  of  the  rules  for  satellite 
operations).  We  invite  comments  as  to 
the  appropriateness  of  the  maximum 
limits  we  have  selected,  considering  our 
commitment  to  specifying  a  single  figure 
for  maximum  authorized  power 
(excepting  the  "Novice  subband," 
LORAN-A  and  military  zone 
restrictions). 

17.  Amateur  operations  utilizing  AM 
DSB  would  be  significantly  affected  by 
our  proposal  to  specify  transmitter 
power  in  terms  of  a  single  PEP  limit. 
These  operations,  when  subjected  to  our 
maximum  1500  watt  PEP  specification, 
would  be  limited  to  approximately  half 
of  their  current  maximum  operating 
power.  And  while  this  power  reduction 
might  be  appropriate  for  an  emission 
type  which,  by  today's  standards,  is 
spectrum  inefficient,  the  Commission 
recognizes  that  there  is  still  some 
interest  in  this  mode.  Consequently,  we 
propose  to  "grandfather"  such 
operations  of  those  amateurs  who 
currently  use  AM  DSB.  They  would  be 
allowed  to  continue  to  use  the 
transmitter  power  definitions, 
measurements  and  limitations  currently 
specified  in  the  Rules  for  a  period  of  five 
years  when  using  that  mode.  After  that 
time,  transmitter  power  for  AM  DSB 
emissions  would  be  defined,  measured 
and  limited  the  same  as  for  all  other 
emissions.  We  specifically  invite 
comments  as  to  whether  a  five  year 
period  is  an  appropriate  length  of  time 
for  the  "grandfather"  term. 

18.  The  Commission  further  proposes 
to  delete  the  requirements  of  97.67. 
paragraph  (a)  of  the  rules  which  requires 
amateur  operators  under  some 
circumstances,  to  provide  a  means  for 
accurately  measuring  transmitter 
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power. ""The  Commission  believes  that 
each  operator  should  determine 
individually  the  best  means  for  ensuring 
compliance  with  the  power  limitations. 
Removing  this  regulation  would  relieve 
amateur  operators  of  the  burden  to  have 
specific  equipment  on  hand.  In  place  of 
this  current  rule,  we  propose  to  include 
a  description  of  the  method  which  the 
Commission  will  use  to  determine 
transmitting  power.  In  this  way, 
operators  will  be  fully  aware  of  the 
methods  used  by  us  to  determine 
compliance.  We  wish  to  stress  that  we 
have  no  intention  of  requiring  operators 
to  purchase  any  equipment  for  making 
transmitting  power  measurements. 

19.  Our  proposals  also  include  a 
revised  definition  of  effective  radiated 
power  (ERP).  The  current  definition"  is 
ambiguous  in  that  it  does  not  specify 
whether  the  power  delivered  to  the 
antenna  should  be  measured  in  terms  of 
mean  power,  carrier  power,  peak 
envelope  power,  or  in  accordance  with 
some  other  measurement  specification. 
The  definition  we  are  proposing  would 
be  based  on  the  transmitter  power 
delivered  to  the  antenna.  Since 
transmitter  power  would  be  defined 
eariier  in  the  Rules  in  terms  of  PEP,  ERP 
would  also  be  based  on  a  peak  envelope 
measurement. 

20.  We  believe  that  while  eliminating 
an  ambiguity,  our  proposed  definition  of 
ERP  would  have  no  impact  on  most 
practical  amateur  operations.  The  ERP 
limitations  only  apply  to  stations  in 
repeater  operation  and  virtually  all  such 
operations  use  frequency  modulation 
(FM).  Since  PEP,  mean  power  and 
carrier  power  are  the  same  for  FM 
emissions,  FM  repeater  operations  could 
continue  to  use  the  same  power  levels 
regardless  of  how  operators  may  have 
measured  power  previously.  We  are 
aware,  however,  that  some  repeater 
operations  exist  which  use  amplitude 
modulation  (AM)  and  which  may  be 
adversely  affected  by  our  proposed  ERP 
deHnition.  But  since  there  are  only  a 
handful  of  AM  repeater  operations,  we 
beheve  that  any  adversely  affected 
operations  could  be  relieved  from  power 
reduction,  if  necessary,  by  a  Special 
Temporary  Authorization  (STA). 

21.  The  Commission  specifically 
invites  comments  on  the  following 


"Section  97.67.  paragraph  (a)  of  the 
Commission't  rule*  states,  in  part,  that,  "An 
amateur  transmitter  operating  with  ■  power  input 
exceeding  900  watts  to  the  plate  circuit  shall 
provide  means  for  accurately  measuring  the  plate 
power  Input  to  the  vacuum  tube  or  tubes  supplying 
power  to  the  antenna." 

"Section  97.3  paragraph  (I)  of  the  Rules  currently 
defines  effective  radiated  power  as.  'The  product  of 
the  radio  frequency  power,  expressed  in  watts, 
delivered  to  an  antenna,  and  the  relative  gain  of  the 
antenna  over  that  of  a  half-wave  dipole  antenna." 


issues  which  we  have  not  sufficiently 
resolved  to  make  specific  proposals.  The 
first  is  that  of  an  acceptable  standard 
for  audio  input  level  to  be  used  during 
those  power  measurements  that  would 
required  a  source  of  modulation.  For 
example,  with  an  SSB  transmitter  the 
power  output  varies  according  to  the 
level  of  audio  fed  into  it  from  a 
microphone  or  some  other  soiu'ce. 
Therefore,  in  order  to  get  an  appropriate 
value  for  transmitter  power  during  a 
station  inspection  it  would  be  necessary 
for  Commission  engineers  to  simulate 
the  normal  audio  input.  This  would, 
however,  be  an  impossible  task  since  it 
would  be  necessary  to  emulate  an 
infinite  number  of  human  voices  or  other 
forms  of  modulating  signals. 
Consequently,  we  believe  that  a  more 
reproducible  standard  in  required.  One 
possibility  would  be  to  use  a  two-tone 
audio  generator  as  the  modulating 
signal,  with  the  generator  output  level 
set  just  below  that  which  causes 
overload  distortion  in  the  emitted  radio 
frequency  waveform.  Another 
possibility  would  be  to  use  an  audio 
input  signal  level  which  produces  the 
same  field  strength  readings  as  those 
detected  by  Commission  engineers 
during  monitoring  which  may  have 
taken  place  prior  to  the  station 
inspection.  Comments  on  these 
possibilities,  or  recommendations  for 
other  schemes,  would  be  welcomed 
since  it  would  be  desirable  to  specify  in 
the  rules  the  actual  methods  which  may 
be  used  by  Commission  enforcement 
personnel. 

22.  We  also  invite  comments  on  the 
question  of  impedance  matching  of 
measuring  equipment  to  amateur 
transmitters  during  a  station  inspection. 
Ideally,  there  would  be  a  standard 
impedance  which  could  be  used  to 
simplify  power  measurements  for 
operators  as  well  as  Commission 
personnel.  Nonetheless,  we  are  prepared 
to  accept  the  burden  ourselves  of 
matching  Commission  measuring 
equipment  to  individual  transmitters  in 
order  to  obtain  accurate  measurements. 
However,  we  welcome  any  suggestions 
which  might  mitigate  this  problem  for 
station  inspections. 

23.  Finally,  we  invite  comments  as  to 
whether  some  exception  to  the  PEP 
output  definition  should  be  made  for 
pulse  transmissions  (type  P  emissions). 
Since  pulse  width  may  be  narrow  and 
pulse  repetition  infrequent  for  many 
pulse  transmissions,  it  may  be 
appropriate  to  factor  these  parameters 
into  power  limitations  applied  to  this 
emission  mode. 


Conclusion 

24.  The  Commission  recognizes  that 
the  issue  of  transmitting  power 
limitations  is  an  emotional  one  for  many 
amateurs.  However,  it  is  plain  that  the 
current  definitions  and  measurement 
techniques  are  inadequate  and  we  must 
take  action.  We  cannot  stress  enough 
our  commitment  to  be  fair  to  the 
interests  of  all  amateur  operators.  In  the 
past  the  Commission  has  found  the 
comments  of  the  amateur  community 
quite  helpful  in  its  rule  making 
proceedings.  We  anticipate  that  in  this 
proceeding,  amateiu*  operators  will 
recognize  the  many  benefits  that  our 
proposals  offer  to  them  and  provide 
constructive  comments  to  aid  us  in  our 
final  decision  on  this  matter. 

25.  Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  47  CFR 
Parts  2  and  97  in  accordance  with  the 
proposal  set  forth  in  the  attached 
Appendix. 

Procedural  Matters 

26.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  USC  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  S  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before 
February  1, 1983,  and  reply  comments  on 
or  before  March  1, 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

27.  In  accordance  with  %  1.419  of  the 
Commission's  rules,  47  CFR  1.419,  formal 
participants  must  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  who  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  eleven  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  may 
do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
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Communications  Commission. 
Washington,  DC  20554.  All  documeats 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

28.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule         v 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  S  1-1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office.  FCC  Washington.  DC 
20554,  (202)  632-7000. 

29.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  simply  redefine  certain  technical 
terms  in  the  Rules  and  specify  the 
procedures  used  by  the  Commission  in 
determining  compliance  with  those 
rules.  All  substantive  proposals  are 
either  insignificant  in  effect  or 
deregulatory.  No  new  equipment  would 
be  required  to  be  purchased  by  amateur 
radio  operators.  Consequently,  there 


would  be  no  economic  impact  on  small 
businesses,  small  organizations  or  small 
governmental  jurisdictions. 

30.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

31.  For  further  information  on  this 
proceeding,  contact  Steve  Lett,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington.  DC  20554, 
(202)  632-4964. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Conununications  Commission. 
William  J.  Tricarioo, 

Secretary. 

Appendix 

It  is  proposed  that  Parts  2  and  97  of 
the  Commission's  Rules  and 
Regulations.  47  CFR  Parts  2  and  97.  be 
amended  as  follows: 

PART  2— {AMENDED] 

§2.106    [Amended] 

1.  In  §  2.106,  under  the  heading  "NG 
FOOTNOTES,"  the  heading  of  the  table 
in  Footnote  NG  15,  paragraph  (a)(4) 
would  be  revised  from  "Maximum  DC 
plate  input  power  in  watts"  to  read 
"Maximum  transmitter  peak  envelope 
power  output  in  watts". 

2.  In  5  2.106,  under  the  heading  "U.S. 
FOOTNOTES,"  Footnote  US7.  the 
introductory  paragraph  would  be 
amended  to  read  as  follows: 

US7  In  the  band  420-^50  MHz  and  within 
the  following  areas,  the  peak  envelope  power 
output  of  a  transmitter  used  in  the  Ainateur 
Radio  Service  shall  not  exceed  50  watts, 
unless  expressly  authorized  by  the 
Commission  after  mutual  agreement,  on  a 
case-by-case  basis,  between  the  Federal 
Communications  Commission  Engineer-in- 
Charge  at  the  applicable  District  Office  and 
the  Military  Area  Frequency  Coordinator  at 
the  applicable  military  base: 

PART  97-4AMENDED] 

3.  In  S  97.3,  paragraph  (t)  would  be 
revised  to  read  as  follows: 

S97.3    Deftnltlont. 

*        *         •        *        • 

(t)  Transmitting  power.  The  radio 
frequency  (RF)  power  generated  by 
operations  of  an  amateur  radio  station, 
including  the  following: 

(1)  Transmitter  power.  The  pieak 
envelope  power  (output)  present  at  the 
antenna  terminals  (where  the  antenna 
feedline,  or  if  no  feedline  is  used,  the 
antenna,  would  be  connected)  of  the 
transmitter.  The  term  "transniitter" 


includes  any  external  radio  frequency 
power  amplifier  which  may  be  used. 
Peak  envelope  power  is  defined  as  the 
average  power  during  one  radio 
frequency  cycle  at  the  crest  of  the 
modulation  envelope,  taken  under 
normal  operating  conditions. 

(2)  Effective  radiated  power.  The 
power  of  the  transmitter  (peak  envelope] 
power,  expressed  in  watts,  delivered  to 
an  antenna,  and  the  relative  gain  of  the 
antenna  over  that  of  a  half-wave  dipole 
antenna.  ' 

*  *        *        «        • 

4.  In  5  97.61,  paragraph  (b)(2),  the 
heading  of  the  table  would  be  revised 
form  "Maximum  DC  plate  input  power 
in  watts,"  to  read  "Maximum  tmsmitter 
peak  envelope  power  output  in  watts". 

5.  In  S  97.61,  paragraph  (b)(7)  would 
be  revised  to  read  as  follows: 

§  97.61    Authorized  frequencies  and 
emissions. 

•  •         *         *         * 

(b)  *  *  * 

(7)  In  the  following  areas,  the  peak 
envelope  power  output  of  a  transmitter 
used  in  the  Amateur  Radio  Service  shall 
not  exceed  50  watts,  except  when 
authorized  by  the  appropriate 
Commission  Engineer-in-Charge  and  the 
appropriate  Military  Area  Frequency 
Coordinator: 
***** 

6.  In  S  97.67.  the  title  and  paragraphs 
(a),  (b)  and  (d)  would  be  revised,  and 
paragraph  (e)  would  be  added,  to  read 
as  follows: 

§  97.67    Maximum  authorized  transmitting 
power. 

(a)  Notwithstanding  other  limitations 
of  this  section,  amateur  radio  stations 
shall  use  the  minimum  transmitting 
power  necessary  to  carry  out  the  desired 
communications. 

(b)  Each  amateur  radio  transmitter 
may  be  operated  with  a  peak  envelope 
power  output  (transmitter  power)  not 
exceeding  1500  watts,  except  as 
provided  in  paragraph  (e)  of  this  section. 
Other  limitations  of  this  section  and 

S  97.61  also  apply. 

(c)  *  *  * 

(d)  The  peak  envelope  power  output 
(transmitter  power)  of  each  amateur 
radio  transmitter  shall  not  exceed  200 
watts  when  transmitting  in  any  of  the 
following  frequency  bands: 

(1)  3700-3750  kHz; 

(2)  7100-7150  kHz  (7050-7075  VHZ 
when  the  terrestrial  location  of  the 
station  is  not  within  Region  2); 

(3)  21100-21200  kHz: 

(4)  28100-28200  kHz. 

(e)  Any  amateur  radio  station 
transmitting  A3  emissions  on  or  before 
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(the  release  date  of  this  Notice)  in 
accordance  with  applicable  rules,  but 
with  a  transmitter  power  exceeding  that 
authorized  by  paragraph  (b)  of  this 
section,  may  continue  to  do  so  until  (five 
years  after  the  effective  date  of  the  rule 
amendments  by  this  proceeding) 
provided  that  the  power  input  to  the 
final  amplifying  stage  supplying  radio 
frequency  power  to  the  antenna  feedline 
does  not  exceed  1000  watts,  exclusive  of 
power  for  heating  the  cathodes  of 
vacuum  tubes.  Limitations  of  paragraphs 
(a),  (c)  and  (d)  of  this  section  and 
limitations  of  §  97.61  still  apply. 

7.  A  new  S  97.68  would  be  added  to 
read  as  follows: 


condition  of  no  modulation)  measured  at 
the  antenna  terminals  of  the  transmitter 
(using  a  calibrated,  radio  frequency 
power  meter)  by  a  factor  of  1.25.  This 
assumes  a  final  amplifier  efficiency  of  80 
percent.  Alternatively,  power  input  to 
the  final  amplifying  stage  may  be 
determined  by  multiplying  the  measured 
average  direct  currents  to  the  final 
amplifying  stage  by  the  corresponding 
measured  average  voltages  and 
summing  these  products.  Filament 
voltages  and  currents  would  be 
excluded. 

(FR  Doc.  82-29911  Filed  10-29-62;  8:«>  am] 
BIUJNG  CODE  S712-01-M 


§  97.68  Transmitting  power  measurements.       DEPARTMENT  OF  TRANSPORTATION 


During  a  station  inspection,  FCC 
representatives  will  use  the  following 
methods  to  determine  station 
transmitting  power  and  operator 
compliance  with  §  97.67: 

(a)  Transmitter  power  will  be 
measured  using  a  calibrated,  peak- 
reading  radio  frequency  power  meter 
attached  to  the  antenna  terminals  of  the 
transmitter. 

(b)  Effective  radiated  power  will 
usually  be  determined  by  making  the 
measurement  in  paragraph  (a)  of  this 
section  and  multiplying  the  transmitter 
power  by  the  theoretical  gain  or  loss  of 
the  antenna  system  (including  the 
antenna  itself,  the  feedline,  and  any 
other  devices  such  as  duplexers,  cavities 
or  circulators).  Alternatively,  effective 
radiated  power  may  be  determined  by 
multiplying  the  peak  envelope  power 
measured  at  the  antenna  connection  of 
the  transmission  line  (using  a  calibrated, 
peak-reading  radio  frequency  power 
meter)  by  the  theoretical  antenna  gain. 
In  either  case,  the  antenna  gain  figure 
used  will  be  with  reference  to  a  half- 
wave  dipole. 

(c)  For  stations  operating  under  the 
provisions  of  §  97.67,  paragraph  (e), 
power  input  to  the  final  amplifying  stage 
will  usually  be  determined  by 
multiplying  the  carrier  power  (the 
average  power  during  one  radio 
frequency  cycle,  taken  under  the 


National  Highway  Traffic  Safety 
Administraton 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking 

ACENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  records  the  denial 
of  a  petition  for  rulemaking  to  substitute 
reflex  reflectors  for  clearance  lamps  on 
the  front  of  trailers  whose  overall  width 
is  80  inches  or  more. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  Erickson,  Accident  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-2720). 

SUPPLEMENTARY  INFORMATION:  On 
February  25,1982,  the  Truck  Trailer 
Manufacturers  Association  (TTMA) 
petitioned  for  rulemaking  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices  and 
Associated  Equipment,  to  substitute 
reflex  reflectors  for  clearance  lamps  on 
trailers  whose  overall  width  is  80  inches 
or  more.  Currently  two  amber  lamps  are 
required  to  indicate  the  overall  width  of 
the  vehicle,  to  be  located  as  near  the  top 
of  the  vehicle  as  practicable. 


TTMA  requested  the  substitution  of 
amber  reflex  reflectors  for  the  clearance 
lamps,  and  deletion  of  location 
specification.  It  argued  that  the  lamps 
are  now  redundant  since  modem  truck 
tractors  have  the  same  width  as  trailers, 
96  inches.  TTMA  further  argued  that  the 
increasingly  common  air  deflectors  on 
the  top  of  truck  tractor  cabs,  further 
obscure  the  trailer  front  clearance 
lamps,  and  that  it  is  not  aware  of  any 
studies  to  support  the  existing  lamp 
location  requirements.  Petitioner 
submitted  no  studies  or  statistics  in 
support  of  its  request. 

The  agency  concluded  that  TTMA's 
petition  was  without  merit.  The  existing 
location  requirement  for  clearance 
lamps  is  based  upon  a  standard  of  the 
Society  of  Automotive  Engineers  in 
effect  since  1937  and  last  revised  in 
1977,  established  and  supported  by 
logical  analytic  and  judgmental 
processes  of  the  Lighting  Committee 
over  the  years.  Informed  sources 
consulted  by  NHTSA  estimated  that  less 
than  50  percent  of  Class  7  and  8  truck 
tractors  are  of  the  wide  cab  type. 
Therefore,  clearance  lamps  are  not 
redundant  today.  The  agency  believes 
that  the  existing  requirement  should  be 
maintained  until  there  is  a  clear  showing 
that  the  lamps  are  redundant.  The 
agency  also  notes  several  other  points. 
One  is  that  clearance  lamps  are  not 
generally  obscured  by  air  deflectors. 
Such  air  deflectors  as  are  in  use  vary 
widely  in  shape  and  size  and  have  been 
installed  on  only  a  minor  portion  of  the 
wide  cab  population.  The  other  is  that 
reflective  material  is  not  as  effective  as 
the  lamps  under  conditions  of  fog  and 
reduced  visibility. 

Based  on  these  reasons,  the  agency 
denied  the  petition  on  October  22, 1982. 

(Sec.  124.  Pub.  L  93-492.  88  SUt.  1470  (15 
U.S.C.  1410a);  delegation  of  authority  at  49 
CFR  Part  1.50  and  501.8) 

Issued  on:  October  22, 1982.  . 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  82-29078  Piled  10-29-82;  8:45  am] 
WLLMG  COOC  4810-Sa-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-347] 

Khapra  Beetle  Eradication  Program; 
Finding  of  No  Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  Finding  of  No 
•  Significant  Impact. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  for  the 
proposed  khapra  beetle  eradication 
program  in  New  York  City,  New  York. 
On  the  basis  of  the  assessment,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  no 
significant  adverse  impact  on  the 
environment  of  the  area  will  result  from 
the  implementation  of  any  of  the 
identified  alternatives.  Therefore,  an 
environmental  impact  statement  (EIS) 
on  this  program  will  not  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Glen  Lee.  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  609  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)  436-6365. 
SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
service  (APHIS)  of  the  United  States 
Department  of  Agriculture  (USDA),  in 
cooperation  with  the  New  York 
Department  of  Agriculture  and  Markets 
(NYDAM),  (State),  intends  to  eradicate 
an  outbreak  of  khapra  beetle  on  two 
infested  premises  in  New  York  City, 
New  York.  If  these,  infestations  are  not 
eradicated,  it  could  have  a  significant 
adverse  effect  on  international,  national, 
State,  and  local  agriculture,  and 
commerce  due  to  damage  to  plant 


products,  control  costs,  increased  costs 
to  consumers,  and  decreased  exports 
due  to  quarantine  action  by  foreign 
governments. 

Khapra  beetle,  Trogoderma  granarium 
Everts,  is  considered  to  be  the  most 
destructive  stored  product  pest  in  the 
world.  It  feeds  on  most  stored  plant 
products  and  some  animal  products  and 
derivatives.  The  pest  occurs  in  Asia,  the 
Middle  East,  and  Africa.  It  is  also  found 
in  protected  environments  in  Great 
Britain,  lapan,  and  Germany.  The 
economic  importance  of  the  khapra 
beetle  is  well  documented  in  scientific 
literature. 

The  beetle  was  found  in  California  in 
1953  and  subsequently  in  Arizona,  New 
Mexico,  Texas,  and  adjacent  areas  of 
the  Republic  of  Mexico.  It  was 
eradicated  from  this  country  primarily 
by  methyl  bromide  fumigation  of 
infested  premises.  This  operation 
required  several  years  and  large 
expenditures  to  accomplish.  Surveys  for 
khapra  beetle  infestation  have  been 
conducted  since  the  IQSO's.  Other  than 
infestations  found  at  ports-of-entry  on 
import  products,  the  nation  has  been 
free  of  this  pest  until  October  30, 1980, 
when  a  khapra  beetle  infestation  was 
detected  at  the  Mincing  Spice  Company 
premises  in  Moonchte,  New  Jersey. 
Between  that  time  and  August  1982,  23 
khapra  beetle  infested  properties  were 
found  at  scattered  locations  within  the 
United  States.  Fourteen  of  these 
infestations  were  concentrated  in  four 
Northeastern  States.  • 

Actions  by  APHIS  and  State 
personnel,  to  eradicate  khapra  beetle 
from  infested  premises  have  included 
careful  cleaning  of  the  structures 
involved,  methyl  bromide  fumigation, 
including  separate  fumigation  of 
contents  and  susceptible  commodities  if 
necessary,  and  the  proper  disposal  of  all 
trash.  In  metal  or  newer  structures 
malathion  high  pressure  broadcast  and 
crack  and  crevice  treatments  have  been 
carried  out  in  lieu  of  fumigation  with 
methyl  bromide.  Actual  treatments  were 
applied  under  the  supervision  of 
certified  pesticide  applicators 
experienced  in  pest  control  and  certified 
pursuant  to  section  4  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  138b). 

Currently,  one  structure  location 
Brooklyn,  New  York  and  one  structure 
located  in  New  York  City,  New  York  are 
known  to  be  infested  with  khapra 


beetle.  A  series  of  alternatives  to 
eradicate  the  pest  are  available  and 
were  considered.  These  alternatives  are: 

(a)  No  action. 

(b)  Methyl  bromide  fumigation. 

(c)  Surface  spray  and  crack  and 
crevice  treatment. 

(d)  Dursban/DDVP  fogging. 
APHIS  has  selected  alternative  (b), 

methyl  bromide  fumigation,  to  eradicate 
khapra  beetle  from  the  two  sites 
because  alternative  (b)  is  the  only  viable 
choice.  With  alternative  (b)  a  single 
application  of  methyl  bromide  gas 
fumigation  would  occur.  Fumigation 
with  methyl  bromide  has  been 
successfully  utilized  to  eradicate  prior 
khapra  beetle  infestations.  Alternative 
(a)  is  not  acceptable  because  no  control 
or  eradication  measures  would  be 
undertaken  allowing  the  pest  to  persist 
in  the  premises.  Alternative  (c),  which 
involves  the  use  of  an  insecticide 
applied  in  accordance  with  label 
directions  to  all  accessible  areas  of  the 
premises  including  cracks  and  crevices, 
has  been  utilized  at  the  infested  premise 
located  in  Brooklyn,  New  York  for  the 
past  year.  However,  repeat  inspections 
of  the  premise  have  detected  living 
khapra  beetle  life  forgns.  This  indicates 
that  there  were  locations  xn  the  building 
where  this  treatment  failed  to  reach  and 
eradicate  the  pest.  Lastly,  alternative 
(d),  which  prescribes  cleaning  of  the 
building  of  trash  or  food  residues  and  a 
3  month  treatment  schedule  using 
Dursban  and  DDVP  applied  as  a  fog,  has 
not  been  proven  to  be  effective  for 
khapra  beetle  eradication. 

APHIS  and  NYDAM  after  considering 
cumulative  adverse  effects  of  the 
implementation  of  any  of  the  identified 
alternatives,  has  concluded  that  there 
will  be  no  primary,  secondary,  or 
cumulative  adverse  effects  on  the 
quality  of  the  human  environment  based 
on  the  properties  and  rates  of 
application  of  the  pesticide  being 
proposed  for  use  in  this  eradication 
program.  No  chain  reactions  or 
secondary  adverse  effects  of 
interrelated  activities  are  expected  from 
any  of  the  proposed  alternatives.  These 
officials  have  evaluated  the  uniqueness 
or  rareness  of  resources  being  affected 
and  have  determined  that  the  selected 
alternative  will  not  have  an  effect  on  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
the  habitats  of  such  species.  APHIS  and 
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NYDAM  have  the  technical  expertise  to 
minimize  any  environmental 
disturbance  which  could  result  from  the 
proposed  alternative  and  also  possess 
the  expertise  to  conduct  the  selected 
alternative  safely  and  efficiently. 

This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Environmental  Policy  Act!  as  amended 
(42  U.S.C.  4321  et  seq.].  the  Council  on 
Environmental  Quality's  (CEQ)  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508).  and  the  APHIS 
Guidelines  concerning  Implementation 
of  NEPA  Procedures. 

Done  at  Washington,  O.C,  this  28th  day  of 
November  1982. 

William  F.  Helms. 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  82-30069  Filed  10-2»-82^  6:45  am| 
BILUNO  CODE  3410-34-M 


Federal  Grain  Inspection  Service 

Renewals  of  Designation  of  Idaho 
Grain  Inspection  Service  (ID),  Lewiston 
Grain  Inspection  Service,  Inc.  (ID),  and 
Utah  Department  of  Agriculture  (UT) 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 

summary:  This  notice  announces  the 
renewal  of  designation  of  Idaho  Grain 
Inspection  Service  (Idaho),  Lewiston 
Grain  Inspection  Service.  Inc. 
(Lewiston).  and  Utah  Department  of 
Agriculture  (Utah),  as  ofHcial  agencies 
responsible  for  providing  inspection 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(Act). 

EFFECTIVE  DATE:  December  1, 1982. 
address:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW..  Room 
2405,  Auditors  Building.  Washington,  DC 
.?n250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

H525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  lune  4, 1982,  issue  of  the  Federal 
Register  (47  FR  24375)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  Idaho. 


Lewiston.  and  Utah's  designations 
would  terminate  on  November  30, 1982, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  July  6, 1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  July  30, 1982,  issue  of  the 
Federal  Register  (47  FR  32970). 
Comments  were  to  be  postmarked  by 
September  13, 1982.  Several  favorable 
comments  were  received  regarding  the 
renewals  of  designation  of  Idaho  and 
Lewiston;  no  comments  were  received 
regarding  Utah.  Idaho,  Lewiston,  and 
Utah  were  the  only  applicants  for  each 
respective  designation. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Idaho,  Lewiston,  and  Utah  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designations  are  being  renewed.  E^ch 
assigned  area  is  the  entire  geographic 
area  as  desribed  in  the  June  4  issue  of 
the  Federal  Register. 

Effective  December  1, 1982,  and 
terminating  November  30, 1985,  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  Idaho,  Lewiston.  and  Utah, 
respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  hst  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  hst 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Idaho  Grain  Inspection  Service,  P.O.  Box 

4209.  Pocatello,  ID  83201 
Lewiston  Grain  Inspection  Service,  Inc., 

1450  Third  Avenue  North,  Lewiston, 

ID  83501 
Utah  Department  of  Agriculture,  350 

North  Redwood  Road.  Salt  Lake  City. 

UT  84116 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 


Dated  October  22.  1982. 
Neil  E.  Porter. 

Acting  Director,  Compliance  Division. 

(FR  Dot  82-29794  Filed  10-29-82;  8:45  am| 
BNXING  CODE  34«0-€W-«l 


Request  for  Comments  on  Applicants 
for  Designation  in  the  Areas  Currently 
Assigned  to  Frankfort  Grain 
Inspection,  Inc.  (IN),  and  Paris  IHInois 
Grain  Inspection  (IL) 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Frankfort  Grain  Inspection,  Inc. 
(Frankfort),  and  Paris  Illinois  Grain 
Inspection  (Paris).  The  designations 
terminate  February  28, 1983. 

DATE:  Comments  to  be  postmarked  on  or 
before  December  16, 1982. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicat«,  to  Lewis 
Lebakkcn,  Jr..  Regulations  and 
Directives  Management  Staff.  Federal 
Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  1642. 
South  Building,  1400  Independence 
Avenue,  SW..  Washington,  DC  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr..  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1. 1982,  issue  of  the 
Federal  Register  (47  FR  38564)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et.  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
October  1,  1982. 

Frankfort  Grain  Inspection,  Inc..  the 
only  applicant,  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Frankfort.  Paris  Illinois 
Grain  Inspection,  the  only  applicant, 
requested  designation  for  all  of  the 
geographic  area  currently  assigned  to 
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Paris.  Frankfort  and  Paris  each  applied 
for  a  renewal  of  designation  for  a  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  December  16, 
1982. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

{Sec.  a  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)1 

Dated:  October  22. 1982. 
Neil  E.  Porter, 
Acting  Director.  Compliance  Division. 

|FR  Doc  S2-2S79S  Filed  tO-29-«2;  8:45  ami 
BILLING  COOe  34ia-EW-M 


Request  for  Applicants  for 
Designation  To  Perform  Official 
Services  in  the  Geographic  Area 
Currently  Served  by  Grain  Inspection 
Services,  Inc.  (Ml),  and  Detroit  Grain 
Inspection  Services,  Inc.  (Ml) 

agency:  Federal  Grain  Inspection 
Service,  U.S.D.A. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  two  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated,  who  are 
interested  in  being  designated  as  official 
agencies  to  conduct  official  services  in 
the  geographic  areas  currently  serviced 
by  each  of  the  specified  agencies.  The 
two  official  agencies  are  Grain 
Inspection  Services,  Inc.,  and  Detroit 
Grain  Inspection  Service,  Inc. 
date:  Applicafion  to  be  postmarked  on 
or  before  December  1. 1982. 
ADDRESS:  lames  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
2405  Auditors  Building,  Washington, 
D.C.  20250.  All  applications  submitted 


pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq..  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  in  an  assigned  geographic 
area. 

Grain  Inspection  Services,  Inc.  (Battle 
Creek),  24  First  Street,  Battle  Creek, 
Michigan  49017,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  August  31, 1978.  Detroit 
Grain  Inspectioo  Service.  Inc.  (Detroit), 
P.O.  Box  176,  Emmett,  Michigan  48022, 
was  designated  as  an  official  agency 
under  the  Act  for  the  performance  of 
official  inspection  functions  on 
September  11, 1978.  The  agencies' 
designations  will  terminate  on  April  30. 
1983.  This  date  reflects  administrative 
extensions  of  official  agency 
designations  as  discussed  in  the  July  16, 
1979,  issue  of  the  Federal  Register  (44  FR 
41275).  Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Battle  Creek  in  Michigan 
and  Ohio,  pursuant  to  Section  7(f)(2)  of 
the  Act,  and  which  is  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following: 

In  Michigan,  the  area  is: 

Bounded:  on  the  North  by  the  northern 
and  eastern  Mason  County  lines;  the 
northern  and  eastern  Newago  County 
lines;  the  northern  Montcalm  County 
line;  the  western,  northern,  and  eastern 
Isabella  County  lines:  the  northern 
Gratiot  and  Saginaw  County  lines;  the 
western  Bay  County  line;  the  western 
and  northern  Arenac  County  lines;  the 


western  and  northern  Iosco  County 
lines;  the  Lake  Huron  and  Saginaw  Bay 
shorelines  south  and  east  to  Slate  Route 
53; 

Bounded:  on  the  East  by  State  Route 
53  south  to  State  Route  46;  State  Route 
46  west  to  Sheridan  Road  south  to 
Barnes  Road;  Barnes  Road  west  to  State 
Route  15;  State  Route  15  south  to  the 
Genesee  County  line;  the  northern 
Genesee  County  line  west  to  the 
Shiawassee  County  line;  the  northern 
Shiawassee  County  line  west  to  State 
Route  52;  State  Route  52  south  to  State 
Route  21;  State  Route  21  west  to  Clinton 
County;  the  eastern  and  northern 
Clinton  County  lines  west  to  U.S.  Route 
27;  U.S.  Route  27  south  to  U.S.  Route  127; 
U.S.  Route  127  south  to  the  Michigan 
State  line; 

Bounded:  on  the  South  by  the 
southern  Michigan  State  line  west  to 
Lake  Michigan:  and 

Bounded:  on  the  West  by  the  Lake 
Michigan  shoreline  north  to  the  northern 
Mason  County  line. 

In  Ohio,  the  area  includes  Williams 
County. 

The  following  location  in  Michigan, 
outside  of  the  foregoing  contiguous 
geographic  area,  is  presently  assigned  to 
Battle  Creek  and  is  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation: 
Crop  Aid.  Hudson,  Lenawee  County, 
Michigan. 

An  exception  to  the  described 
geographic  area  is  the  following 
location,  in  Michigan,  situated  inside 
Battle  Creek's  area  which  has  been  and 
will  continue  to  be  serviced  by  Detroit 
Grain  Inspection  Service,  Inc.:  St.  Johns 
Coop.,  St.  Johns.  Clinton  County. 
Michigan. 

The  geographic  area  presently 
assigned  to  Detroit  in  Michigan, 
pursuant  to  Section  7(f)(2)  of  the  Act. 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Clinton  County  line:  the  eastern  Clinton 
County  line  south  to  State  Route  21; 
State  Route  21  east  to  State  Route  52; 
State  Route  52  north  to  the  Shiawassee 
County  line:  the  northern  Shiawassee 
County  line  east  to  the  Genesee  County 
line;  the  western  Genesee  County  line; 
the  northern  Genesee  County  line  east 
to  State  Route  15;  State  Route  15  north 
to  Barnes  Road;  Barnes  Road  east  to 
Sheridan  Road;  Sheridan  Road  north  to 
State  Route  46;  State  Route  46  east  to 
State  Route  53'  State  Route  53  morth  to 
the  Michigan  State  line: 

Bounded:  on  the  East  by  the  Michigan 
State  line  south  to  State  Route  50: 
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Bounded:  on  the  South  by  State  Route 
50  west  to  U.S.  Roule  127;  and 

Bounded:  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27:"u.S.  Route  27 
north  to  the  northen  Clinton  County  line. 

The  following  location  in  Michigan, 
outside  of  the  foregoing  contiguous 
geographic  area,  is  presently  assigned  to 
Detroit  and  is  part  of  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation:  St. 
Johns  Coop.,  St.  Johns,  Clinton  County, 
Michigan. 

Interested  parties,  including  Battle 
Creek  and  Detroit,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the 
respective  official  services  in  each 
geographic  area,  as  specified  above, 
under  the  provisions  of  Section  7(f)  of 
the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  May  1, 1983,  and  terminating 
April  30, 1986.  Parties  wishing  to  apply 
for  these  designations  should  contact 
the  Regulatory  Branch,  Compliance 
Division,  at  the  address  Hsted  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  December  1, 1982,  to  be 
eligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  the  geographic  areas, 
consideration  will  be  given  to  all 
applications  submitted  and  all  other 
information  available. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2873,  (7  U.S.C. 
79)) 

Dated  October  22, 1982. 

Neil  E.  Porter, 

Acting  Director.  Compliance  Division. 

|FR  Doc.  82-29796  Filed  10-29-82;  8:45  8m) 
BMIng  COO£  S410-EN-M 


Request  for  Comments  on  Applicants 
for  an  Official  Agency  Weighing 
Designation  in  the  States  of  Illinois 
and  Indiana 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  o^icial 
agency  to  provide  official  weighing 
services  in  a  geographic  area  located  in 
the  States  of  Illinois  and  Indiana. 
date:  Comments  to  be  postmarked  on  or 
before  December  16, 1982. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 


Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 

382-0231. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1, 1982,  issue  of  the 
Federal  Register  (47  FR  38563]  contained 
a  notice  from  the  Fededral  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  weighing  services  under  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (Act),  in  a  specified 
geographic  area  located  within  the 
States  of  Illinois  and  Indiana. 
Applications  were  to  be  postmarked  by 
October  1, 1982. 

The  applicants  requesting  designation 
for  all  of  the  geographic  area  available 
for  assignment  include  the  following: 
Mr.  Robert  H.  Jinks,  RR  1,  Box  81, 
Homer,  Illinois  61849;  Mr.  Al  Johnson, 
3204  West  Greenwood  Place,  Peoria, 
Illinois  61615;  and  Mr.  Larry  King,  RR  2, 
Box  158,  Champaign,  Illinois  61801.  Each 
of  these  applicants  proposes  to  establish 
an  official  agency. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  December  16, 
1982. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  9,  Pub.  L  94-582,  90  Stat.  2875  (7  U.S.C. 
79a)) 

Dated:  October  2Z  1982. 

Neil  E.  Porter. 

Acting  Director.  Compliance  Division. 

|FR  Doc.  a2-2S7«7  Filed  10~2S-«2:  »*&  ami 
BILUNO  COK  34W-CH-II 


Office  of  the  Secretary 

Joint  Committee  on  the  Future  of 
Cooperative  Extension;  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Joint  Committee  on  the 
Future  of  Cooperative  Extension 
schedule  for  November  10, 1982,  has 
been  cancelled.  (Original  notice 
published  October  21. 1982;  47  FR 
46873.) 

Denzil  O.  Clegg, 
Acting  Administrator.  Extension  Service. 

|FR  Doc.  82-29936  Rled  10-29-82;  8:45  am] 
BILUNG  CODE  S410-01-M 


ACTION 

Fixed  Income  Consumer  Counseling 
Program;  Notice  of  Guidelines 

agency:  action. 

action:  Final  guidelines. 

SUMMARY:  The  following  notice  sets 
forth  guidelines  under  which 
applications  for  Fixed  Income  Consumer 
Counseling  (FICC)  project  grants  will  be 
accepted  when  funding  is  made  avilable. 
The  notice  describes  the  program 
authorization,  history  purpose,  applicant 
eligibility,  criteria  for  sponsor  selection, 
sponsor  responsiblilties,  application 
procedures,  application  deadlines,  and 
required  reports  and  recordkeeping. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Herbert,  FICC,  ACTION.  Room 
1007,  806  Connecticut  Avenue.  NW. 
Washington,  D.C.  20525,  telephone 
number  (202)  254-5205,  or  call  toll-free 
(800)  424-8580,  Ext.  234.  The  addresses 
and  phone  numbers  of  State  ACTION 
offices  may  also  be  obtained  by  calling 
either  number. 

EFFECTIVE  DATE:  These  Guidelines  will 
be  effective  December  16, 1982. 

SUPPLEMENTARY  INFORMATION:  Proposed 
guidelines  were  published  on  pages 
21286  and  21287  of  the  Federal  Register 
of  May  18, 1982  and  invited  comments 
for  30  days  ending  June  17. 1982. 
Comments  were  received  from  5  sources 
including  2  county  community  action 
agencies,  a  county  housing  authority,  a 
county  human  services  planning  council, 
and  a  state  government  department  of 
aging.  Inquiries  for  further  information 
were  received  from  more  than  137 
organizations. 

Summary  of  Significant  Changes 

The  following  is  a  summary  of 
comments,  suggestions  and  actions 
taken,  organized  below  by  the  section  of 
the  guidelines  addressed  by  the 
respondents. 
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Purpose  of  the  Program 

The  phrase  rural  and  urban  is  added 
to  the  description  of  settings  in  which 
FICC  volunteers  are  to  serve.  The 
Domestic  Volunteer  Services  Act  (DVSA 
93-113).  Section  414  requires  that 
benefits  and  services  under  the  Act  are 
to  be  distributed  equitably  between 
residents  of  rural  and  urban  areas. 

Sponsor  Responsibilities 

1.  Paragraph  6c.  is  revised  to  make 
clear  the  desirability  of  recruitment  of 
the  beneficiaries  of  FICC  counseling 
services  as  volunteers. 

2.  Paragraph  6d.  is  revised  to  make 
clear  the  sponsor's  responsibility  to 
provide  supervision  for  FICC  volunteers 
continuously. 

3.  Paragraph  6b.  is  revised  to  make 
clear  that  the  function  of  the  FICC 
Advisory  Council  includes  conducting 
an  annual  appraisal  of  the  sponsor's 
performance  of  its  responsibilities. 

Suggested  Changes  Not  Considered 
Necessary 

Comment. — A  respondent  pointed  to 
the  need  to  emphasize  strongly  the 
sponsor's  responsibility  to  provide  for 
volunteer  training. 

Response. — Volunteer  training  is 
included  with  adequate  emphasis  as  a 
sponsor  responsibility  in  paragraph  6d. 
Performance  of  this  responsibility  can 
only  be  measured  and  enhanced  through 
monitoring  by  ACTION  staff  and 
appraisal  annually  by  the  FICC 
Advisory  Council.  It  is  felt  that  on-site 
review  of  this  very  important  activity  is 
the  best  insurance  of  quality  volunteer 
training. 

Comment. — A  respondent  questioned 
the  requirement  in  paragraph  6a.  for  a 
full-time  FICC  Project  Director. 

Response. — The  requirement  is 
retained  in  deference  to  ACTION'S 
assumption,  based  on  lengthy 
experience  in  administering  volunteer 
projects  nationwide,  that  a  full-time 
director  is  in  most  instances  criticaly 
necessary.  However,  paragraph  6a. 
stipulates  that  the  hiring  of  a  less  than 
full-time  Project  Director  may  be 
allowed  with  written  permission  from 
ACTION. 

ACTION  has  determined  that  this 
guideline  is  not  a  major  rule  as  defined 
by  Executive  Order  12291.  The 
guidelines  will  not  result  in  any  of  the 
following: 

(1)  Any  effect  on  the  economy: 

(2)  Any  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Any  adverse  effects  on 
competition,  employment.  Investment, 


productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Applications  for  FICC  grants  will  be 
accepted  under  the  following  guidelines: 

1.  Program  Authorization 

The  Fixed  Income  Consumer 
Counseling  program  is  authorized  under 
Title  I,  Part  C.  Section  122(a)  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(Pub.  L.  93-113),  as  amended. 

2.  Purpose  of  the  Program 

FICC  is  a  program  designed  to 
respond  to  the  economic  needs  of  people 
living  on  fixed  incomes.  Its  purpose  is  to 
recruit  and  train  volunteers  in  rural  and 
urban  settings  to  work  with  people  on 
Fixed  incomes — especially  those  who 
live  near  or  below  the  poverty  level — 
and  to  provide  them  with  skills, 
information,  and  personal  assistance  to 
enable  them  to  live  better  on  their 
limited  income,  and  help  them  find 
additional  resources  to  supplement  their 
net  incomes. 

3.  Objectives  of  the  Program 

a.  Recruit  and  train  community 
professionals  and  neighborhood  people 
to  provide  a  variety  of  volunteer  support 
services,  including  financial  counseling 
and  practical  information  in  such  areas 
as  nutrition,  low-cost  transportation, 
energy  conservation,  and  budget  and 
credit  counseling; 

b.  Assist  fixed  income  consumer 
contacts  with  appropriate  public  and 
private  service  agencies  to  obtain  relief 
or  services  to  which  they  may  be 
entitled; 

c.  Assist  low-income  consumers  in 
building  their  owrn  local  self-help 
mechanisms  to  deal  with  inflation  and 
promote  energy  conservation,  such  as 
food  co-ops,  energy/fuel  co-ops.  and 
shared  housing. 

4.  Sponsor  Eligibility 

A  FICC  sponsor  shall  be  a  public  or 
private  non-profit  organization,  or  a 
coalition  of  such  organizations,  in  the 
United  States  which  has  the  authority  to 
accept  and  the  capability  to  administer 
the  grant.  Any  eligible  organization  may 
apply  for  a  grant.  Applicants  may  also 
be  solicited  by  FICC  pursuant  to  its 
objective  of  achieving  equitable  program 
resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
or  approval  and  may  have  to  compete 
with  other  solicited  and  unsolicited 
applications. 


5.  Criteria  for  Sponsor  Selection 

To  be  considered  for  FICC 
sponsorship,  an  organization  must  be 
able  to  demonstrate: 

a.  Proof  of  non-profit  status; 

b.  Capacity  to  effectively  manage 
fiscal  resources  and  to  fulfill  program 
goals,  including  the  goal  of  continuing 
fixed  income  consumer  counseling 
operations  after  becoming  Financially 
independent  of  ACTION,  which  should 
occur  in  less  than  three  (3)  years; 

c.  Established  credibility  with 
community  service  organizations; 

d.  Prior  experience  with  potential 
client  groups  or  populations,  such  as  the 
elderly,  the  disabled  or  handicapped, 
the  unemployed  or  underemployed, 
displaced  homemakers,  dependent 
welfare  recipients,  refugees,  and 
migrants; 

e.  Experience  in  the  recruitment  and 
utilization  of  volunteers. 

6.  Sponsor  Responsibilities 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  The 
sponsor  has  the  responsibility  to: 

a.  Employ,  direct,  and  support  the 
Project  Director,  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 
selection,  training,  and  supervision  of 
project  staff.  The  Project  Director  shall 
serve  full-time  with  the  FICC  program 
and  may  not  serve  simultaneously  in 
another  paid  or  unpaid  capacity  during 
working  hours  without  written 
permission  from  ACTION.  The  sponsor 
must  obtain  ACTION'S  concurrence  in 
the  selection  of  a  Project  Director  prior 
to  hiring; 

b.  Establish,  orient,  and  support  a 
FICC  Advisory  Council.  The  purpose  of 
the  Advisory  Council  shall  be  to  advise 
and  assist  the  project  sponsor  and  staff 
in  the  formulation  of  local  policy, 
promote  community  support  and  non- 
federal financial  assistance,  and 
conduct  an  annual  appraisal  of  the 
sponsor's  performance  of  its 
responsibilities; 

c.  Provide  for  the  recruitment  of 
volunteers,  including  persons  who  have 
benefitted  from  FICC  services; 

d.  Provide  for  the  training,  assignment, 
and  continuing  supervision  of  the 
volunteers; 

e.  Provide  for  appropriate  recognition 
of  the  FICC  volunteers  and  their 
activities; 

f.  Provide  for  maintenance  of  project 
records  in  accordance  with  generally 
accepted  accounting  practice  and  the 
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preparation  and  submission  of  reports 
required  by  ACTION; 

g.  Orient  project  staff  and  volunteers 
to  FICC  and  its  activities; 

h.  Arrange  for  the  training  of  project 
staff  and  volunteers  in  both  content  and 
techniques  of  training  in  consumer 
affairs; 

i.  Provide  or  arrange  for 
reeimbursement  for  volunteer 
transportation  in  a  timely  manner; 

j.  Provide  for  staff  and  volunteer 
safety; 

k.  Comply  with  applicable  regulations, 
policies  and  procedures  prescribed  by 
ACTION: 

1.  Ensure  that  appropriate  liability 
insurance  is  maintained  for  owned,  non- 
owned,  or  hired  vehicles  used  in  the 
project. 

m.  Provide  for  public  awareness  of  the 
project  and  the  volunteer  activities. 

7.  Application  Procedures 

a.  Initial  Award.  FICC  applicants  will 
complete  ACTION  Form  A-1017, 
Application  for  Federal  Assistance,  in 
accordance  with  instructions  printed  on 
the  form.  The  requirements  of  Part  IV 
thereof  will  be  responded  to  by 
completing  ACTION  Form  A-1034. 
entitled  Title  I.  Part  C.  Program 
Narrative.  An  original  and  two  copies  of 
the  above  forms  are  to  be  sent  to  the 
ACTION  state  office  serving  the 
applicant's  State. 

(1)  Subject  to  the  availability  of  funds, 
ACTION  will  award  a  grant  to  those 
applicants  whose  grant  proposals 
indicate  the  best  potential  for  achieving 
the  purpose  of  the  program. 

(2)  Grants  are  awarded  for  one-year 
periods  and  may  be  renewed  for  up  to 
two  additional  one-year  periods. 

(3)  Grant  awards  will  not  be  made  in 
excess  of  $40,000  for  a  twelve  month 
period. 

(4)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  ACTION 
program. 

b.  Continuation  Award.  The  maximum 
project  period  will  be  for  three  (3)  years, 
and  shorter  periods  are  often 
appropritate.  Regardless  of  the  length  of 
the  project  period,  the  maximum  funding 
period  will  be  for  one  (1)  year.  After  it  is 
established  by  ACTION  that  the 
sponsor  is  fulfilling  its  current  year  goals 
and  objectives,  the  sponsor  may  submit 
a  request  for  a  continuation  award  for 
the  subsequent  budget  period.  Only 
information  not  submitted  in  the  original 
application  or  information  changed 
substantively  from  that  given  in  the 
initial  application  need  be  submitted  in 
the  continuation  application  to 
ACTION.  The  same  forms  used  for  the 
initial  application  will  be  used  for 
continuations. 


8.  Application  Deadlines 

The  deadline  for  submission  of  an 
application  will  be  established  by  the 
ACTION  state  office. 

9.  Reports 

a.  Fiscal  Reports.  In  accordance  with 
ACTION  Handbook  No.  2650.2,  Grants 
Management  Handbook  for  Grantees, 
and  on  a  schedule  prescribed  by 
ACTION,  Grantees  will  be  required  to 
submit: 

(1)  Request  for  Advance  or 
Reimbursement — Standard  Form  SF- 
270,  and 

(2]  Financial  Status  Report— ACTION 
Form  A-451 

b.  Performance  Report.  Grantees  will 
be  required  to  submit  quarterly  the  FICC 
project  progress  report,  entitled:  Title  I, 
Part  C,  Project  Progress  Report — 
ACTION  Form  A-1035. 

10.  Records 

Grantees  must  retain  all  financial 
records,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  the  grant  for  a  period  of 
three  (3)  years  after  submission  of  the 
final  Financial  Status  Report.  If  any 
litigation,  claim  or  audit  is  begun  before 
the  expiration  of  the  three-year  period, 
the  records  shall  be  retained  until  all 
litigation,  litigation  claims  or  audit 
findings  involving  the  records  have  been 
resolved. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  September  1982. 

Thomas  W.  Pauken, 

Director,  ACTION. 

|FR  Doc.  82-29686  Filed  10-29-82;  845  am) 
WLUNO  CODE  aO5O-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  to  the 
Commission  will  convene  at  6:00p  and 
will  end  at  10:00p,  on  November  15, 
1982.  at  the  Lao  Family  Community- 
Downtown  YMCA,  475  Cedar  Street.  St. 
Paul,  Minnesota.  The  purpose  of  this 
meeting  is  to  discuss  problems  of  the 
South  East  Asians  in  St.  Paul  and  the 
treatment  of  American  Indians  in  St. 
Cloud  State  University;  also  to  plan  for 
future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Ruth  A.  Myers,  1006 
East  Second  Street,  Apt.  #1.  Duluth, 


Minnesota  55805,  (218)  726-8878;  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago  IL 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  27, 
1982. 

lohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-29982  Filed  10-29-82;  8;4S  am) 
BILUNQ  COOC  CSaS-OI-M 


New  Hampshire  Advisory  Committee; 
Conference  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  news  conference  of  the  New 
Hampshire  Advisory  Committee  of  the 
Commission  originally  scheduled  for 
November  16. 1982,  at  Manchester,  new 
Hampshire,  (FR  Doc.  82-28646,  on  page 
46556)  has  been  cancelled. 

Dated  at  Washington.  D.C..  October  27, 
1982. 

)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-29991  Filed  10-29-82;  8:46  •m) 
BILUNG  CODE  •335-01-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  6K)0p  and 
will  end  at  8:00p,  on  November  15. 1982, 
at  12  Chapin  Road,  Barrington,  Rhode 
Island  02806.  The  purpose  of  this 
meeting  is  to  hear  reports  from 
subcommittees  on  their  activities  and  to 
review  draft  monitoring  reports  on 
reapportionment  and  hate  groups. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Dorothy  Zimmering,  12 
Chapin  Road,  Barrington,  Rhode  Island 
02806,  (401)  245-3515;  or  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor.  Boston,  MA  021ia 
(617)223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  October  27. 
1982. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Ooc.  82-29990  Filed  10-29-82;  8:«S  am) 
WLUNG  CODE  USS-OI-M 


DEPARTIMENT  OF  COMMERCE 

International  Trade  Administration 

Tool  Steel  From  Brazil;  Postponement 
of  Preliminary  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Postponement  of  preliminary 
countervailing  duty  determination. 

SUMMAHY:  The  preliminary 
countervailing  duty  determination 
involving  tool  steel  from  Brazil  is  being 
postponed  as  the  investigation  has  been 
determined  to  be  extraordinarily 
complicated.  We  kitend  to  issue  the 
preliminary  countervailing  duty 
determination  not  later  than  December 
27, 1982. 

EFFECTIVE  DATE:  November  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Binder,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230, 
(202)  377-1273. 

SUPPtEMENTARY  INFORMATION:  On 

August  24, 1982,  we  announced  our 
initiation  of  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  tool  steel  from  Brazil  receive  any 
benefits  which  constitute  subsidies  (47 
FR  36874).  The  notice  stated  that  we 
would  issue  a  preliminary  determination 
by  October  25, 1982. 

For  purposes  of  this  investigation,  the 
term  "tool  steel"  covers  hot-finished  tool 
steel,  cold-finished  tool  steel,  high  speed 
tool  steel,  chipper  knife  steel  and  band 
saw  steel  bars  and  rods  as  currently 
provided  for  in  items  606.9300,  606.9400, 
606.9505,  606.9510,  606.9520,  606.9525. 
606.9535,  806.9540,  607.2800,  607.3405. 
607.3420,  607.4600.  607.5405  and  607.5420 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

As  detailed  in  the  notice -of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  that  the  government 
of  Brazil  provides  various  programs 
which  constitute  subsidies  to 
manufacturers,  producers,  or  exporters 
of  tool  steel.  The  alleged  subsidy 
practices  are  numerous  and  complex 
and  respondents  are  having  difficulty 
determining  the  extent  to  which  they  are 


used  by  each  of  the  firms  involved  in  the 
investigation. 

We  liave  determined  that  the 
government  of  Brazil  and  the  other 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary  to 
make  the  preliminary  countervailing 
duty  determination.  For  these  reasons 
we  determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  and  we  intend  to  issue  a 
preliminary  countervailing  duty 
determination  no  later  than  December 
27,1982. 

This  notice  is  published  pursuant  to 
section  7Q3(c){2)  of  the  Act 
October  22. 1962. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  82-29993  Filed  10-29-82;  8:4S  am] 
BILUNO  CODE  3510-aS-M 


National  Tectinical  Information  Service 

Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Quantum 
Dynamics.  Incorporated,  having  a  place 
of  business  at  Chatsworth,  California 
91311  an  exclusive  right  in  the  United 
States  and  in  certain  foreign  countries  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention.  Serial  No.  6- 
300.830  (dated  September  10. 1981). 
Copies  of  the  Patent  Application  may  be 
obtained  from  the  Office  of  Government 
Inventions  and  Patents.  NTIS,  Box  1423, 
Springfield,  VA  22151.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 


record  of  all  decisions  made  in  this 
matter. 

Dated:  October  25. 1982., 
Douglas  |.  Campion. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

(FK  Doc  82-29872  Filed  10-29-62  8:45  am] 
BILUNG  COOE  3S1(M>4-« 


National  Oceanic  and  Atmosiipheric 
Administration 

Talcing  of  Marine  Mammals:  Notice  of 
Receipt  of  Modification  Request 

Notice  is  herby  given  that  Brent 
Stewart,  Hubbs-Sea  World  Research 
Institute.  San  Diego,  California  92109 
has  requested  a  modification  of  Permit 
No.  341  issued  on  June  4, 1981  (46  FR 
30679)  as  modified  on  November  2, 1981 
(46  FR  55129  and  June  22. 1982  (47  FR 
26883)  under  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
mark,  in  addition  to  tagging,  450 
Northern  elephant  seal  pups  currently 
authorized,  and  to  mark  an  additional 
675  adults  over  a  three-year  period. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  on  or  before  December  1, 
1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  modification  request  are 
summaries  of  those  of  the  AppUcant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington. 
D.C;  and 
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Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangerd  Species,  National  Marine 
Fisheries  Service. 
October  26, 1982. 

|FR  Doc.  82-30018  Filed  10-29-82;  8:45  8.m.| 
BILLING  CODE  3S10-23-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Acceptance  of  Group  Application 
Under  Pub.  L  95-202  and  DODD 
1000.20— Civilian  Employees,  Pacific 
Naval  Air  Bases,  Who  Actively 
Participated  in  the  Defense  of  Guam 

Under  the  provisions  of  Section  401  of 
Pub.  L.  95-202  and  DODD  1000.20,  the 
COD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Civilian  Employees,  Pacific 
Naval  Air  Bases,  Who  Actively 
Participated  in  the  Defense  of  Guam. 
Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  D.C.  20330.  For 
further  information  contact  Mrs.  Simard, 
telephone  No.  694-5204. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  82-29873  Filed  10-29-8&;  8:45  oin] 
BILLING  CODE  MtO-OI-H 


Department  of  the  Navy 

Construction,  Installation,  and 
Operation  of  the  AEGIS  Combat 
System  Center  Wallops  Island,  Va.; 
Finding  of  No  Significant  Impact 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (S  1508.13  of  Title  40,  Code 
of  Federal  Regulations),  the  Department 
of  the  Navy  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  construction, 
installation,  and  operation  of  the  AEGIS 
Combat  System  Center  on  Wallops 
Island,  Virginia. 

Wallops  Island  is  a  7-mile  long,  1.5- 
mile  wide  (at  its  maximum  point 
including  wetlands).  3,000-acre  barrier 
island  located  in  Accomack  County, 


Virginia.  A  two-mile  causeway  and 
bridge  connect  the  island  to  the 
mainland.  Wallops  is  an  existing  test 
facility  operated  under  the  jurisdiction 
of  the  National  Aeronautics  and  Space 
Administration,  Goddard  Space  Flight 
Center  (NASA-GSFC).  The  island  is 
bounded  by  the  Atlantic  Ocean  on  its 
southeastern  side  and  by  Chincoteague 
Inlet  on  the  northeastern  side.  The 
remaining  sides  abut  tidal  flats,  shallow 
bays,  creeks,  sloughs,  and  wetlands  of 
neighbor  barrier  islands.  The  island  has 
been  designated  a  national  landmark 
and  is  adjacent  to  a  group  of  some 
twelve  barrier  islands  lying  to  the 
immediate  southwest  which  have  been 
designated  the  Virginia  Coastal  Reserve 
and  encompass  some  35,000  acres. 
Operations  in  the  area  by  the  NASA/ 
GSFC  normally  include  rocket  and 
ballon  launchings,  aircraft  flight 
operations,  chaff  releases,  and  the  use  of 
lasers,  and  radars. 

The  proposed  AEGIS  Combat  System 
Center  will  occupy  approximately  5 
acres  immediately  northeast  of  the 
existing  industrial  area  and  will  consist 
of  a  main  building  (approximately  20,000 
F^,  towers,  parking  lot,  access  road,  and 
security  provisions.  The  main  building 
will  house  AEGIS  system  components, 
including  radars,  and  will  be  utilized  to 
verify  operational  characteristics, 
integrate  engineering  changes  to  the 
system,  and  perform  various  system- 
interface  compatibility  tests.  The  ACSC 
operation  can  be  generally  described  as 
a  "clean  industry."  It  will  neither  use 
nor  produce  hazardous  materials.  The 
radars  utilized  do  constitute  a  hazard 
zone  extending  some  2,000  feet  seaward; 
however,  the  beam  is  elevated  to  keep 
radiation  levels  at  the  shoreline  within 
the  standard  of  10m''/cm'  for  continuous 
exposure.  Continuous  monitoring  and 
built-in  system  checks  will 
automatically  turn  off  the  equipment  if 
radiation  levels  are  excessive  so  that 
there  is  no  perceived  hazard  to 
operating  personnel,  shoreside  or 
surface  inhabitants. 

The  principal  environmental  impact  is 
that  associated  with  site  preparation  for 
construction.  Approximately  3  acres  of 
maritime  forest  and  one  acre  of  thicket 
will  be  destroyed.  One  acre  of  the  site  is 
already  cleared.  The  forest  and  thicket 
communities  do  provide  habitats  for 
various  wildlife  forms  but  are  not 
considered  critical.  Identical  habitats 
are  abundant  as  associated  with 
neighbor  islands  and  are  extensive  even 
on  the  remainder  of  Wallops  Island. 

No  endangered  species  or  its  habitat 
will  be  affected  by  the  construction.  No 
wetlands  are  to  be  taken.  No  historic 
archeological  resources  were  identified 
on  the  Bite  as  the  result  of  surveys 


completed  by  the  Virginia  Research 
Center  for  Archeology.  There  are  no 
associated  socioeconomic  impacts.  The 
loss  of  ground  cover  will  expose  the 
soils  to  erosion;  however,  preventive 
measures  will  be  employed  to  prevent 
siltation,  and  most  of  the  site  will  be 
covered  by  buildings/paving  when 
completed. 

The  Environmental  Assessment  of  this 
action,  completed  in  close  cooperation 
with  the  NASA/GSFC,  indicates  that 
construction  and  operation  will  not 
cause  significant  impacts  on  the 
environment.  Alternatives  included:  no 
action,  or  the  siting  of  the  AEGIS 
Combat  System  Center  at  the  Naval 
Surface  Weapons  Center  Laboratory, 
Dahlgren,  Virginia.  The  assessment 
concludes  that  there  is  little,  if  any. 
difference  between  the  environmental 
consequences  of  locating  at  either  site, 
and  therefore  recommends  the  Wallops 
Island  site  on  the  basis  of  operational 
advantages.  The  Environmental 
Assessment  prepared  by  the  Navy 
addressing  this  action  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
both  the  point  of  origin.  Commander, 
Naval  Surface  Weapons  Center, 
Dahlgren,  Virginia,  22488  (Attention:  Dr. 

E.  C.  Feiling,  Code  G502.  (203)  633-8535]. 
or  at  the  Environmental  Protection  and 
Occupational  Safety  and  Health 
Division  (NOP-45).  Office  of  the  Chief  of 
Naval  Operations,  Rm  BD766,  Pentagon, 
Washington,  D.C.  20350,  (202)  697-3639. 
Additionally,  a  limited  number  of  copies 
of  the  Environmental  Assessment  are 
available  to  fill  single-copy  requests. 

F.  N.  Ottie, 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 

fFR  Doc  82-29877  Filed  10-29-82:  8:45  •ml 
BILLING  COOC  W10-AE-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-«1-006:  FC  Case  Nos. 
S5120-9200-01-12] 

Georgia  Kraft  Co.,  Cottonton,  Ala^ 
Proposed  Modification  of  Order 
Granting  Permanent  Fuels  Mixture 
Exemption 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  and  proposed 
modification  of  an  order  granting  a 
permanent  fuels  mixture  exemption  to 
Georgia  Kraft  Company,  Cottonton, 
Alabama.Q03  

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
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of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  501, 
Supart  G  to  modify  the  permanent  fuels 
mixture  exemption  granted  by  Order  to 
a  new  major  hiel  burning  installation 
(MFBI),  owned  and  operated  by  Georgia 
Kraft  Company  (Georgia  Kraft)  at  its 
Alabama  Draft  Division  plant, 
Cottonton,  Alabama,  under  the 
Powerplant  and.  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act). 

Based  upon  its  review  of  Georgia 
Kraft's  September  15, 1982.  modification 
request,  ERA  is  proposing  to  modify  the 
order  on  the  basis  of  its  determination 
that  significantly  changed  circumstances 
as  defined  in  10  CFR  501.102(b)  exist 
with  respect  to  the  applicabihty  of  the 
original  exemption.  Accordingly,  ERA  is 
hereby  giving  notice  to  all  parties  to  the 
original  proceeding  of  their  right, 
pursuant  to  10  CFR  501.101(d).  to  file  a 
written  response  to  ERA'S  proposal 
within  30  days  of  the  pubhcation  of  this 
notice  in  the  Federal  Register  (see  DATE 
section,  below).  If  no  responses  are 
received  within  the  established  period, 
the  Order  modification,  as  proposed,  for 
the  boiler  shall  become  final  upon  the 
expiration  of  that  period,  without  further 
action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Georgia  Kraft's  request  for 
modification  thereof  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

DATE:  Written  responses  to  ERA's 
proposed  modification  of  the  Georgia 
Kraft  Order  must  be  received  no  later 
than  December  1, 1982. 
ADDRESS:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs  Case  Control 
Unit,  GA-093, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
FC-55120-9200-01-12.  should  be  printed 
on  the  outside  of  the  envelope  and  the 
documents  contained  therein. 
FOn  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
Telephone  (202)  252-8162 

Allan  Stein.  Esq..  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  Telephone 
(202)  252-2967 

SUPPLEMCNTARV  INFORMATION:  On  ]une 

15, 1981,  ERA  exempted,  by  Order. 
Georgia  Kraft's  new  bark  and 
woodwaste  boiler  at  its  Cottonton, 


Alabama,  plant  from  the  prohibitions  of 
section  202  of  FUA.  which  prohibit  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  by  certain  MFBI's 
(46  FR  32306,  June  22. 1981).  Subject  to 
the  terms  and  conditions  set  forth  in  the 
Order,  the  permanent  exemption 
permitted  the  use  of  a  fuels  mixture  of 
bark  and  woodwaste  and  petroleum  or 
natural  gas,  the  latter  in  an  amount  not 
to  exceed  25  percent  of  the  total  annual 
BTU  heat  input  of  the  primary  energy 
sources  of  the  MFBI.  Georgia  Kraft's 
exemption  request  was  filed  under  the 
then  effective  10  CFR  503.38  and  was 
granted  pursuant  to  section  212(d)  of 
FUA. 

By  letter  of  September  15, 1982, 
Georgia  Kraft  requested  that  ERA 
modify  the  Order  to  delete  the  reporting 
requirement  that  Georgia  Kraft  must, 
pursuant  to  the  former  10  CFR  503.38(g). 
annually  file  with  ERA  a  certification 
that  the  amount  of  petroleum  or  natural 
gas  used  in  the  boiler  during  the 
preceding  year  did  not  exceed  25 
percent  of  the  total  annual  BTU  heat 
input  of  the  primary  energy  sources  of 
that  MFBI. 

Georgia  Kraft  based  its  request  on  the 
fact  that  since  the  issuance  of  the  Order 
with  its  annual  reporting  requirement, 
DOE  has  issued  final  rules  amending  10 
CFR  503.38  so  as  to  delete  therefrom 
reporting  requirements  for  boilers 
granted  fuel  mixtures  exemptions  (46  FR 
59872,  December  7. 1981). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501, 
Subpart  G  (46  FR  59872,  December  7, 
1981).  Based  upon  the  information 
contained  in  Georgia  Kraft's 
modification  request  and  upon  the 
record  as  a  whole,  ERA  proposes: 

(1)  To  find  that  the  revision  of  10  CFR 
503.38  in  the  final  rules  published  on 
December  7. 1981.  described  supra, 
constitutes  significantly  changed 
circumstances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b);  and 

(2)  To  modify  the  Order  to  delete 
therefrom  the  required  annual  filing  of  a 
certification  that  the  amount  of 
petroleum  or  natural  gas  used  in  Georgia 
Kraft's  boiler  during  the  preceding  year 
did  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  that  MFBI. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order 
exempting  Georgia  Kraft's  bark  and 
woodwaste  boiler  from  the  prohibitions 
in  section  202  of  FUA  and  of  their  right 


pursuant  to  10  CFR  501.101(d)  to  file  a 
response  thereto  within  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register.  If  ERA  receives  no  responses 
within  the  allotted  period,  the  Order 
modification  shall  become  final  as 
proposed,  without  further  ERA  action, 
upon  expiration  of  that  period. 

Issued  in  Washington,  D.C.  October  20, 
1982. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic. 
Regulatory  Administration. 

(FR  Doc.  82-29674  Filed  10-29-82:  8:45  Bm) 
BILLING  CODE  64S0-01-M 


DEPARTMENT  OF  EDUCATION 

Institutional  Aid  Programs; 
Announcement  of  Workshops 

AGENCY:  Department  of  Education. 

action:  Notice  of  locations  for  pre- 
application  preparation  workshops. 

SUMMARY:  This  notice  invites  interested 
parties  to  participate  in  pre-application 
workshops  under  the  Institutional  Aid 
Programs.  The  overall  goal  of  the 
workshops  is  to  provide  eligible 
applicant  institutions  with  information 
that  will  help  in  their  preparation  of  a 
competitive  application  and  proposed 
project. 

DATES:  Pre-application  preparation 
workshops  will  be  conducted  on  the 
following  dates: 

November  1-2, 1982,  Island  of  Ponape 
November  4-5, 1982,  Honolulu,  Hawaii 
November  15-16, 1982,  Atlanta,  Georgia 
November  18-19, 1982,  Rio  Piedras, 

Puerto  Rico 
November  18-19, 1982,  Albuquerque, 

New  Mexico 
November  22-23, 1982,  Denver,  Colorado 
ADDRESSES:  Pre-appllcation  workshops 
will  be  held  at  the  following  locations: 
Island  of  Ponape — Ponape  Community 

College  of  Micronesia  Island  of 

Ponape 
Honolulu,  Hawaii — Chaminade 

University  of  Honolulu,  3140  Waialae 

Avenue,  Honolulu,  Hawaii  96816  (808) 

735-4711 
Atlanta,  Georgia — Clark  College,  240 

Chestnut  Street.  SW,  Atlanta,  Georgia 

30314  (404)  681-3080 
Puerto  Rico— Colegio  Universitario 

Metropolitano.  Carretera  Estatal  No. 

176  Z.  3KM,  Rio  Piedras.  Puerto  Rico 

00928  (809)  751-0970 
Albuquerque,  New  Mexico — University 

of  Albuquerque.  St.  Josephs  Place, 

NW,  Albuquerque.  New  Mexico  87140 

(505)  831-1111  ext.  200 
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Denver,  Colorado— Community  College 
of  Denver.  Auraria  Campus,  1111 
West  Colfax  Avenue,  Denver. 
Colorado  80204  (303)  866-4530 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joan  E.  Duval,  Institutional  Aid 
Programs,  Office  of  Postsecondary 
Education.  U.S.  Department  of 
Education.  Washington.  D.C.  Telephone: 
(202)  245-2715. 

SUPPlfMENTARY  INFORMATION:  The 
Supplemental  Appropriations  Act  of 
1982  (Pub.  L.  97-257)  provides  for  two 
grant  competitions  under  the 
Institutional  Aid  Programs  authorized 
by  Title  III  of  the  Higher  Education  Act 
of  1965,  as  amended.  The  two  grant 
competitions  provide  for  the  following: 

1.  Five  million  dollars  will  be 
available  for  new  Title  III  projects  for 
those  institutions: 

— Which  have  an  enrollment  of  at  least 
45%  Hispanic,  Native  American  and/ 
or  Pacific  Islander  students  as 
reported  on  the  latest  available 
Higher  Education  General  Information 
Survey  (HEGIS): 

— Which  have  not  received  a  grant  in 
Fiscal  Year  1982  under  the 
Strengthening  Institutions  or  the 
Special  Needs  Programs; 

— And  which  meet  other  eligibility 
criteria  specified  in  the  regulations  for 
these  programs,  published  in  the 
Federal  Register  on  January  5. 1982,  47 
FR,  540-557. 

2.  Approximately  eight  million  dollars 
will  be  available  for  new  projects  under 
the  Special  Needs  Program  for  those 
institutions: 

— Which  historically  have  served 
substantial  numbers  of  black  students 
and  are  listed  in  the  1978  publication 
by  the  National  Center  for 
Educational  Statistics  entitled: 
Traditionally  Black  Institutions  of 
Higher  Education:  Their  Identification 
and  Selected  Characteristics: 
— Which  have  not  received  a  grant  in 
Fiscal  Year  1982  under  the 
Strengthening  Institutions  or  the 
Special  Needs  Programs; 
— And  which  meet  the  other  eligibility 
criteria  in  S  626.2  of  the  regulations  for 
this  program,  34  CFR  Part  626. 
published  in  the  Federal  Register  on 
January  5. 1982,  47  FR,  548-550. 
The  workshops  are  scheduled  from 
9:30  a.m.  through  4:30  p.m.  each  day. 
They  are  designed  specifically  for  the 
person(s]  who  will  be  writing  the 
proposed  project  and  the  application. 
They  are  designed  specially  for 
representatives  from  institutions  which 
are  eligible  to  apply  under  these  two 
competitions. 
Dated:  October  29. 1982. 


(Catalog  of  Federal  Domestic  Assistance  No. 

84.031  Institutional  Aid  Programs] 

Edward  M.  Elmendorf, 

Acting  Assistant  Secretary  for  Postsecondary 

Education. 

|FR  Doc  82-30173  Filed  10-29-82;  12fl7  pm) 
BIUJNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  62-12-LNG] 

Trunkline  LING  Co.  et  al.;  Joint  Order 

In  the  matter  of  TrunkUne  LNG 
Company  and  Trunkline  Gas  Company. 
Docket  Nos.  CP74-138-003,  CP74-139- 
001,  and  CP74-140-001*;  AssociaUon  of 
Businesses  Advocating  Tariff  Equity  v. 
Trunkline  LNG  Company  and  Trunkline 
Gas  Company,  Docket  No.  CP82-517- 
000;  State  of  Michigan  and  Michigan 
Public  Service  Commission,  Docket  No. 
CP82-519-000;  Consumers  Power 
Company  v.  Trunkline  LNG  Company 
and  Trunkline  Gas  Company,  Docket 
No.  CP82-533-000;  Laclede  Gas 
Company  v.  Trunkline  LNG  Company 
and  Trunkline  Gas  Company,  Docket 
No.  CP82-541-000;  Trunkline  LNG 
Company.  Docket  No.  RP81-85-000: 
Michigan  Consolidated  Gas  Company  v. 
Trunkline  LNG  Company,  Trunkline  Gas 
Company,  Panhandle  Eastern  Pipe  Line 
Company  and  Sonatrach,  Docket  No. 
RP82-127-O00:  Poanhandle  Eastern  Pipe 
Line  Company,  Docket  No.  TA83-1-28- 
000  (PGA  83-1);  Trunkline  Gas 
Company,  Docket  No.  TA83-1-30-000 
(PGA  83-1);  Joint  order  consolidating 
FERC  Proceedings,  initiating  ERA 
Proceeding,  setting  joint  ERA/FERC 
hearing,  denying  waivers,  motions,  and 
petitions,  and  granting  and  inviting 
interventions. 
Issued  October  28. 1982. 

I.  Introduction 

The  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  and 
the  Federal  Energy  Regulatory 
Commission  (Commission)  have 
received  numerous  complaints, 
petitions,  motions,  and  comments 
relating  to  Trunkline  LNG  Company's 
(TLC)  authorizations  to  import,  transport 
in  interstate  commerce,  and  resell 
liquefied  natural  gas  (LNG)  from 
Algeria.  The  agencies  have  been  asked 
to  review  the  authorizations  granted  to 


TLC  in  1977  by  the  Federal  Power 
Commission  (FPC)  '  to  import  and  resell 
the  gas.  Certain  parties  allege  that  the 
price  is  no  longer  reasonable,  that  the 
gas  in  not  now  needed,  and  that  the 
supply  is  not  reliable.  Although  the  ERA 
of  the  Commission  have  jurisdiction 
over  different  aspects  of  this  matter, 
their  decisions  may  rest  on  a  common 
set  of  facts. 

The  importance  of  there  issues  to  the 
gas-consuming  public  and  to  the 
companies  involved  requires  an 
expeditious  decision.  The  issues  of  need 
and  price  are  closely  intertwined 
between  the  Administrator's 
responsibility  under  Section  3  of  the 
Natural  Gas  Act  and  the  Commission's 
responsibilities  under  Sections  3.  4.  5. 
and  7  of  the  Natural  Gas  Act.  The  two 
agencies  have  therefore  decided  that  the 
interests  of  all  parties  would  be  ser\'ed 
best  by  setting  for  joint  hearing  the 
issues  designated  below.  This  procedure 
will  create  the  record  necessary  for 
decision  by  each  agency  in  an 
expeditious  manner  without  requiring 
the  parties  to  address  these  intertwined 
issues  before  the  two  agencies 
separately.  Once  a  record  is  compiled,  it 
will  be  certified  to  both  the  ERA  and  the 
Commission  for  such  further 
proceedings  and  decision  as  are  deemed 
appropriate  by  each  agency.* 

This  order  summarizes  the  history  of 
TLC's  1977  authorization,  describes  the 
filings  now  before  the  Commission  and 
ERA,  and  addresses  the  joint  concerns 
and  respective  jurisdiction  of  the  two 
agencies.  The  order  also  designates  the 
issues  to  be  addressed  in  the  joint 
hearing. 

II.  Background 

In  1977.  the  FPC  authorized  TLC  to 
import  from  Algeria  approximately  165 
Bcf  equivalent  of  LNG  annually,  for  a 
period  of  twenty  years,  and  to  construct 
and  operate  the  necessary  terminal 
facilities  at  Lake  Charles,  Louisiana. 
Opinion  Nos.  796  and  796-A  approved  a 
price  for  the  revaporized  LNG  delivered 
to  the* system  of  Trunkline  Gas 
Company  (Trunkline)  of  $3.37  per  Mcf. 
Opinion  No.  796-A  approved  a  price 
change  mechanism  in  the  gas  supply 
contract  between  TLC  and  Sonatrach, 
the  Algerian  national  oil  and  gas 


*In  the  show  cause  order  issued  in  this 
proceeding  on  September  24, 1962.  these  dockets 
were  mistakenly  listed  as  Docket  Nos.  CP74-13»- 
000.  CP74-139-00a  and  CP74-14O-O0a  The  correct 
docket  numbers  are  CP74-138-003,  CP74-139-001. 
and  CP74-14O-0O1. 


'  Opinion  No.  796.  issued  April  29. 1977  (58  FPC 
728):  Opinion  No.  TSe-A.  issued  |une  30. 1B77  (SB 
FPC  2935).  The  import  authorization  was  issued 
pursuant  to  Section  3  of  the  Natural  Gas  AcL  The 
construction  and  operation  of  the  terminal  facility 
was  authorized  in  a  certificate  of  public 
convenience  and  necessity  issued  pursuant  to 
Section  7(c)  af  the  Natural  Gas  Act. 

'See  Department  of  Energy  Delegation  Order  No. 
0204-104  to  the  Administrator  of  ERA  and  ERA 
Delegation  Order  No.  0204-104A  to  the  Commission. 
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company,  by  which  the  price  of  LNG, 
FOB  Algeria,  would  change  10  cents  per 
Mcf  equivalent  for  each  $1.00  change  in 
the  weighted  average  prices  of  No.  2  and 
No.  6  fuel  oil  in  New  York  harbor. 
Opinion  No.  796  fixed  April  1, 1980  as 
the  date  by  which  the  service  was  to 
begin.  That  date  has  been  extended  by 
the  Commission  from  time  to  time,  most 
recently  on  July  27, 1982.  when  the  date 
was  extended  to  July  1, 1983,  based 
upon  TLC's  representation  that 
Sonatrach  was  experiencing  technical 
difficulties  with  its  facilities  in  Algeria. 

On  July  1. 1982,  TLC  filed  for 
arbitration  before  the  International 
Chamber  of  Commerce,  alleging 
Sonatrach's  refusal  to  deliver  LNG 
under  the  gas  supply  contract.  TLC 
alleged  that  the  Lake  Charles  terminal 
had  been  ready  to  receive  LNG  since 
August  7, 1981,  and  that  the  LNG 
liquefaction  facilities  in  Algeria  had 
been  ready  since  June  21, 1981. 

On  August  9, 1982,  TLC  announced 
that  it  had  reached  agreement  with 
Sonatrach  on  a  shipping  schedule  under 
which  the  first  ship  of  LNG  would  be 
loaded  in  September  1982  and  that 
regular  deliveries  would  be  achieved 
shortly  thereafter.  At  the  same  time  TLC 
announced  it  had  agreed  with  Sonatrach 
to  amend  the  price  change  mechanism  of 
the  gas  supply  contract.  TLC  states  that, 
in  place  of  the  formula  based  on  No.  2 
and  No.  6  fuel  oil,  there  would  be 
subsfituted  a  formula  that  would  change 
the  price  of  LNG.  FOB  Algeria,  by  17 
cents  for  each  $1.00  change  in  the 
average  posted  prices  of  five  specified 
foreign  crude  oils.  The  amendment  is 
subject  to  the  approval  of  both  the 
Algerian  and  U.S.  regulatory  authorities, 
which  approval  would  not  be  sought 
until  regular  deliveries  under  the 
existing  contract  had  been  achieved. 
The  request  for  arbitration  was 
withdrawn  at  the  same  time. 

TLC  then  announced  that  the 
projected  cost  of  revaporized  LNG 
delivered  to  the  Trunkline  system  would 
be  $7.13  per  MMBtu.  Part  of  the  increase 
from  the  $3.37  per  Mcf  approved  in 
Opinion  No.  796  is  attributable  to 
operation  of  the  original  price  change 
mechanism  that  was  approved  by  the. 
Federal  Power  Commission  in  Opinion 
No8.  796  and  796-A;  the  remainder  of 
the  increase  is  attributable  to  cost 
overruns  on  the  construction  of  the  Lake 
Charles  terminal  and  the  two  U.S.  flag 
ships,  which  additional  costs  have  not 
been  approved  by  the  appropriate  U.S. 
regulatory  authorities. 

Following  these  announcements  by 
TLC,  a  number  of  complaints  and 
protests  were  filed,  both  with  the 
Commission  and  the  ERA,  as  discussed 
below. 


in.  Commission  Proceedings 

A.  Cases  Filed  With  the  Commission 

1.  Docket  No.  CP82-5 17-000.  On 
August  27, 1982,  the  Association  of 
Businesses  Advocating  Tariff  Equity 
(ABATE)  filed  a  complaint  with  the 
Commission  that  requests  an  expedited 
order  directing  TLC  and  Trunkline  to 
show  cause  why  they  should  not  be 
required  to  cease  and  desist  from 
importing  LNG  from  Algeria  under  terms 
and  conditions  inconsistent  with  the 
existing  authorization.  ABATE,  a  group 
of  industrial  gas  customers  in  the  State 
of  Michigan  that  are  served  through  the 
Trunkline  system,  alleges  a  significant 
change  in  cirsumstances  on  the 
Trunkline  system  since  the  authorization 
was  granted  in  1977.  Specifically, 
ABATE  alleges  that  Trunkline  has  no 
present  need  for  the  Algerian  LNG  and 
that  Trunkline  has  more  gas  available  to 
it  today  than  it  requires  to  meet  the 
needs  of  its  existing  markets.  It  further 
alleges  that  the  price  of  LNG,  even 
under  the  existing  contract,  is  much 
higher  than  was  expected  when  the 
project  was  originally  proposed. 

ABATE  also  questions  the  reliability 
of  Algeria  as  a  long-term  supplier  of  gas. 
ABATE  alleges  that  deliveries  by 
Algeria  under  the  original  contract  have 
been  withheld  for  two  years,  apparently 
because  of  Algeria's  insistence  on  a 
price  higher  than  is  permitted  under  the 
contract.  ABATE  also  notes  that 
deliveries  by  Algeria  to  other  U.S. 
importers  have  been  unilaterally 
interrupted  by  Algeria  since  1980 
because  of  its  demands  for  higher  prices. 
Finally,  ABATE  alleges  that,  because  of 
the  agreement  to  modify  the  price 
change  mechanism  of  the  gas  supply 
contract,  TLC  will  be  importing  LNG 
pursuant  to  a  new  contract  that  differs 
from  the  contract  that  was  considered  in 
Opinion  Nos.  796  and  796-A. 

2.  Docket  No.  CP82-519-000.  On 
August  27, 1982,  the  State  of  Michigan 
and  the  Michigan  Pubhc  Service 
Commission  (Michigan]  filed  a  petition 
for  an  order  to  show  cause  and  for 
expedited  declaratory  relief.  In  all 
material  respects,  Michigan  raises  the 
same  issues  as  does  ABATE.  Michigan 
places  special  emphasis  on  its  view  that, 
but  for  the  agreement  to  revise  the  price 
change  mechanism,  Sonatrach  would 
not  have  begun  shipments  of  LNG  to  the 
Lake  Charles  terminal.  Michigan 
requests  that  the  Commission  issue  an 
order  declaring  that  the  importation  of 
LNG  is  without  lawful  authority  because 
of  the  "supersession  and  abrogation  of 
the  previous  contract  and  certificate  of 
public  convenience  and  necessity  by  the 
new  agreement,"  and  ordering  that  TLC 
and  Trunkline  cease  and  desist  from  the 


importation  of  LNG  under  the  new 
contract. 

3.  Docket  No.  CP82-533-000.  On 
September  15, 1982,  Consumers  Power 
Company  (Consumers),  a  public  utility 
rendering  natural  gas  service  to  more 
than  one  million  residential,  commercial, 
and  industrial  customers  in  the  State  of 
Michigan,  filed  a  complaint  and  request 
for  expedited  interim  relief.  Consumers 
is  a  substantial  customer  of  Trunkline. 
accounting  for  approximately  35  percent 
of  Trunkline's  revenues. 

As  do  ABATE  and  Michigan, 
Consumers  alleges  that  there  has  been  a 
major  change  in  the  pricing  formula 
under  the  contract  and  that 
circumstances  concerning  the  need  for 
the  gas  and  the  security  of  the  supply 
from  Algeria  have  changed  significantly 
since  entry  of  the  FPC's  1977  order 
authorizing  the  import.  Consumers 
requests  the  Commission  to  suspend  the 
import  authorization  and  certificate 
immediately  and  then  to  determine 
whether  to  vacate  the  import  license 
and  certificate  on  the  ground  that 
importation  of  this  LNG  is  inconsistent 
with  the  public  interest. 

Consumers  also  states  that  it 
recognizes  that  the  relief  it  seeks  places 
at  issue  the  recoupment  by  TLC  and 
Trunkline  of  their  investment  in  the 
facilities  constructed  for  the  project. 
Consumers  states  the  facilities  were 
constructed  in  good  faith  on  the  basis  of 
the  certificates  issued  by  the  FPC.  It 
requests  that  the  Commission  determine 
the  extent  and  methodology  upon  which 
the  proper  costs  of  the  project  may  be 
recouped  from  Trunkline's  customers. 
Consumers  suggests  the  possibility  of 
holding  the  facilities  on  standby, 
pending  the  determination  requested. 

4.  Docket  No.  CP82-541-000.  On 
September  17, 1982,  Laclede  Gas 
Company  (Laclede)  filed  a  complaint 
and  request  for  an  order  directing 
Trunkline  to  show  cause  why  the 
certificate  issued  authorizing  the  sale  of 
revaporized  LNG  from  Algeria  should 
not  be  amended  or  rescinded,  due  to 
TLC's  alleged  violation  of  its  certificate 
and  the  drastic  change  in  circumsances 
that  has  occurred  since  the  project  was 
originally  certificated.  Laclede,  like 
ABATE,  Michigan,  and  Consumers, 
raises  questions  concerning  the 
amended  price  change  mechanism,  the 
reliability  of  LNG  from  Algeria,  and  the 
changed  gas  supply  situation. 

5.  Docket  No.  RP81-85-000.  On  July  1, 
1981,  TLC  filed  a  general  rate  change, 
pursuant  to  Section  4  of  the  Natural  Gas 
Act,  that  proposes  a  change  from  the 
fixed  rate  approved  in  Opinion  Nos.  796 
and  796-A  to  a  cost-of-service  tariff.  The 
filing  also  seeks  an  increase  in  the  level 
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of  the  rate  approved  in  Opinion  Nos.  796 
and  796-A  to  reflect  the  cost  ovemins 
experienced  on  the  ship  and  terminal 
constniction.  On  July  31, 1981.  the 
Commission  accepted  the  proposed 
tariff  sheets  for  filing  and  suspended 
them  for  one  day  after  the  date  of  initial 
delivery  by  TLC.  The  question  of  the 
justness  and  reasonablenes  of  the 
proposed  tariff  changes,  including  the 
cost-of-service  tariff  and  the  cost 
increases,  was  set  for  hearing.  (16  FERC 
161,102).  No  decision  has  been  reached 
in  that  case;  hearings  in  the  case  are 
scheduled  to  commence  on  January  17. 
1983. 

6.  Docket  No.  RP82-127-000.  On 
August  12. 1982.  Michigan  Consolidated 
Gas  Company  (Michigan  Consohdated] 
filed  a  complaint  against  TLC, 
Trunl<line.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle]  and  Sonatrach 
that  seeks  to  bar  the  passthrough  to 
customers  of  Trunkline  and  Panhandle 
the  costs  of  the  Algerian  LNG.  In  all 
material  respects.  Michigan 
Consolidated  raises  the  same  issues  as 
are  raised  in  the  various  complaints 
discussed  above. 

7.  Docket  No.  TA83-1-30-000  (PGABd- 
1).  On  September  16, 1982.  Trunkline 
filed  a  "limited  revision  in  the 
[purchased  gas  adjustment  (PGA)]  rate 
which  became  effective  September  1. 
1982,  designed  to  reflect  only  the 
inclusion  of  gas  from  the  new  supply 
from  TLC."  The  proposed  effective  date 
of  the  revised  tariff  sheet  is  November  1. 
1982.  Trunkline  requests  waiver  of 

§  154.38(d)(4](iv)  of  the  Commission's 
regulations,  which  allows  only  semi- 
annual filing  for  PGA  rate  adjustments. 
The  effect  of  including  the  cost  of  the 
revaporized  LNG  in  Trunkline's  PGA 
increases  Trunkline's  projected  unit  cost 
of  purchased  gas  from  270.73  cents  per 
dekatherm  to  347.32  cents  per 
dekatherm. 

8.  Docket  No.  TA83-1-28-000  (PGA83- 
1).  On  September  16, 1982,  Panhandle 
also  filed  a  "limited  revision"  in  its  PGA 
which  became  effective  September  1. 
1982,  designed  to  reflect  only  the  effect 
of  the  purchase  by  Trunkline  from  TLC 
in  Panhandle's  own  rates.  The  proposed 
effective  date  is  November  1, 1982. 
Panhandle  also  requests  waiver  of 

§  154.38(d)(4)(iv)  of  the  Commission's 
regulations.  The  effect  of  including  the 
cost  of  the  revaporized  LNG  in 
Trunkline's  PGA  increases  Panhandle's 
estimated  unit  cost  of  gas  from  254.6 
cents  per  Mcf  to  282.63  cents  per  Mcf. 

B.  Order  To  Show  Cause  (Docket  Nos. 
CP74-13B,  139  and  140) 

Based  upon  the  protests  and 
complaints  received  by  the  Commission 
as  well  as  the  Commission's  own 


concerns  with  respect  to  the  cost  of  the 
revaporized  LNG  delivered  to  Trunkline 
and  the  circumstances  surrounding  the 
commencement  of  deliveries  by 
Sonatrach,  the  Commission,  on 
September  24. 1982.  issued  an  order 
directing  Trunkline  and  TLC  to  show 
canse: 

(1)  Why  the  proposed  deliveries  of  LNG  are 
not  pursuant  to  what  amounts  to  a  new 
contract, 

(2)  Why  Trunkline  and  TLC  should  not  be 
required  to  seek  authorization  to  iniport  LNG 
under  the  contract  (as  amended,  modified  or 
superseded)  prior  to  any  shipments  of  LNG 
from  Algeria, 

(3)  Why  the  proposed  delivery  will  not  be 
in  violation  of  the  Natural  Gas  Act  or  other 
applicable  statutes,  and 

(4)  Why  the  operation  of  the  Lake  Charles 
facilities  should  not  be  found  to  be  no  longer 
in  the  public  convenience  and  necessity. 

The  September  24  order  directed 
Trunkline  and  TLC  to  file  information 
with  respect  to  the  August  6. 1982 
agreement  with  Sonatrach  and  the 
arbitration  proceedings.  The  September 
24  order  also  requested  interested 
parties  to  submit  legal  memoranda  with 
respect  to  the  basis  for  revision  of  the 
certificates  issued  to  TLC  and  the  rate 
implications  of  such  an  action. 

"Trunkline  and  TLC  filed  their 
response  to  the  order  to  show  cause  on 
October  1. 1982.  The  companies  assert 
that  the  importation  and  revaporization 
are  being  conducted  strictly  in 
accordance  with  the  authorization  and 
certificates  issued  by  the  FPC  in  1977 
and  pursuant  to  the  gas  supply  contract 
approved  in  Opinion  No.  796.  The 
Trunkline  companies  assert  that  the 
August  6. 1982.  modification  to  the 
contract  is  not  relevant  to  present 
purposes  because  it  is  subject  to 
regulatory  approvals,  and  regulatory 
approvals  have  not  yet  been  sought  (and 
will  not  be  until  regular  deliveries  under 
the  existing  contract  are  accomplished). 
The  companies  assert  that  the 
Commission  lacks  the  authority  to 
revoke  or  suspend  TLC's  authorization 
to  import  Algerian  LNG  and  its 
certificate  of  public  convenience  and 
necessity  to  operate  its  facilities.  The 
companies  further  assert  that  the  state 
commissions  and  customers  who  are 
now  seeking  to  stop  the  project  strongly 
supported  it  in  1977.  and  those  persons 
should  not  now  be  heard  to  oppose  the 
project.  The  companies  emphasize  that 
the  Algerian  LNG  project  is  a  long-term 
gas  supply  project  and  that  the 
opponents  of  the  project  are  reacting 
only  to  a  short-term  market  situation. 
The  companies  acknowledge  that  the 
LNG  is  not  needed  for  the  next  year  or 
two,  but  stress  that  in  future  years,  this 
LNG  will  play  a  crucial  role  in  enabling 


Trunkline  and  Panhandle  to  serve  their 
market  requirements.  The  companies 
caution  the  Commission  against  periodic 
reviews  of  the  authorizations  for  major 
energy  projects  lest  the  incentive  to 
embark  on  such  projects  be  destroyed 
by  the  risk  that  once  substantial  dollars 
have  been  spent,  the  government  may 
change  its  mind  and  the  investment  may 
be  jeopardized.  Finally,  the  companies 
request  an  evidentiary  hearing  to 
consider  the  issues  in  the  event  that  the 
Commission  does  not  dismiss  the 
complaints. 

Those  who  now  object  to  the 
importation  of  the  Algerian  LNG  make 
four  basic  points  in  response.  First,  they 
assert  that,  because  Algeria  did  not 
agree  to  begin  shipments  of  LNG  until 
TLC  agreed  to  revise  the  price  change 
mechanism  in  the  contract,  there  is  in 
effect  a  new  contract  for  the  sale  of  the 
LNG  that  has  not  received  the 
appropriate  regulatory  approvals. 
Second,  they  assert  that  circumstances 
have  changed  substantially  since  the 
project  was  authorized  in  1977.  both  in 
terms  of  gas  supply  and  marketability  of 
the  revaporized  LNG.  Third,  they  assert 
that,  in  view  of  Algeria's  action  in 
terminating  deliveries  to  Cove  Point  and 
Elba  Island  because  of  pricing 
disagreements.  Algeria  cannot  be  relied 
upon  as  a  secure,  long-term  source  of 
supply.  Finally,  certain  of  the  opponents' 
recognize  that  TLC's  investment  in  the 
project  should  not  necessarily  be  placed 
at  risk,  even  if  the  project  were  to  be 
suspended.  The  project  was  undertaken 
and  substantial  dollars  expended  in 
good  faith,  pursuant  to  valid 
authorization  and  certificates  from  the 
FPC.  These  persons  indicate  a 
willingness  to  explore  appropriate  rate 
mechanisms  so  as  not  to  penalize  the 
companies  because  of  whatever 
decisions  may  be  made  as  to  the  future 
of  the  project. 

IV.  ERA  Proceedings 

A.  Filings  Before  the  ERA 

1.  State  of  Michigan  and  Michigan 
Public  Service  Commission  (Michigan). 
On  August  27. 1982.  Michigan  filed  a 
petition  requesting  the  ERA  to  issue  an 
order  to  Panhandle,  Trunkline,  and  TLC 
to  show  cause  why  die  scheduled  LNG 
import  should  not  be  considered 
unlawfid.  Additionally  or  alternatively. 
Michigan  requested  the  ERA  to  issue  an 
order  granting  the  declaratory  rehef 
sought  by  finding  the  importation 
unlawful  and  unauthorized  and  subject 
to  refunds,  penalties  and  appropriate 
enforcement  actions. 

Michigan  cited  two  basic  reasoru  ia 
support  of  its  petitioa.  First  Michigan 
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alleges  that  TLC  violated  Article  24  of 
its  existing  gas  purchase  contract  with 
Sonatrach  by  renegotiating  a  change  in 
the  price  escalation  formula  during  a 
time  in  which  it  was  strictly  prohibited 
by  the  contract  that  was  approved  by 
the  FPC  in  1977.  As  a  consequence, 
neither  Trunkline  nor  Panhandle  can 
lawfully  pass  LNG  costs  through  to  their 
customers  until  TLC  has  obtained  the 
requisite  governmental  approval  of  the 
new  contract.  Second,  Michigan 
contends  that  conditions  have  changed 
since  the  import  authorization  was 
granted  by  the  FPC  in  1977.  that  the  gas 
is  neither  currently  needed  nor 
marketable  at  the  prices  provided  for  in 
the  existing  contract,  and  that  Algeria  is 
an  unreliable  long-term  supplier  of 
natural  gas. 

On  October  19. 1982,  Michigan  filed  a 
memorandum  in  further  support  of  its 
August  27, 1982  petition  citing  the 
factual  basis  and  legal  arguments  for  the 
ERA  to  take  such  proposed  action. 
Moreover,  Michigan  maintains  that  the 
ERA  has  full  power  and  authority,  in  the 
circumstances  of  this  case,  to  suspend 
or,  revoke  the  existing  authorization. 

2.  Michigan  Consolidated  Gas 
Company  (Michigan  Consolidated).  On 
August  27, 1982.  Michigan  Consolidated 
filed  with  the  ERA  a  complaint,  request 
for  hearing,  and  petition  for  the  issuance 
of  a  declaratory  order  on  an  expedited 
basis  or,  alternatively,  an  order  to  show 
cause  why  this  LNG  import  is  not 
unlawful  and  unnecessary. 

In  support  of  its  filing,  Michigan 
Consolidated  reiterated  many  of  the 
same  arguments  stated  in  Michigan's 
August  27  petition.  Michigan 
Consolidated  states  that  renegotiation  of 
the  price  escalation  formula  was 
inconsistent  with  Article  24  of  the  gas 
purchase  contract.  Furthermore,  the 
company  alleges  that  Sonatrach's  failure 
to  begin  deliveries  of  gas  as  stipulated  in 
the  old  sales  contract  terminated  that 
contract  and  requires  TLC  to  obtain  new 
governmental  authorization  to  import 
the  LNG  and  to  pass  through  those  costs 
to  its  customers.  Like  Michigan, 
Michigan  Consolidated  also  alleges  that 
conditions  have  changed  and  that  the 
gas  is  not  currently  needed,  that  the  gas 
is  unmarketable  because  of  the  price, 
and  that  Sonatrach  has  been  proven  to 
be  an  unreliable  supplier  of  gas. 

3.  Association  of  Businesses 
Advocating  Tariff  Equity  (ABATE).  On 
August  30, 1982,  ABATE  filed  with  the 
ERA  a  complaint  and  request  for  the 
issuance  of  an  order  to  TLC  to  show 
cause  why  it  should  "*  *  *  not  be 
required  to  cease  and  desist  from 
importing  LNG  from  Algeria  under  terms 
and  conditions  inconsistent  with  its 
existing  authorization."  ABATE,  like 


Michigan  and  Michigan  Consolidated, 
argues  that  TLC  and  Sonatrach  have 
altered  significantly  their  gas  sales 
contract  and  that  the  alteration  has 
never  been  subject  to  governmental 
review.  ABATE  also  contends  that  there 
is  no  current  need  for  the  gas,  its  price  is 
higher  than  anticipated  when  the  import 
authorization  was  granted  in  1977,  and 
events  subsequent  to  the  FPC  approval 
have  raised  questions  concerning  the 
reliability  of  Algeria  as  a  gas  supplier. 

4.  Consumers  Power  Company 
(Consumers  Power).  On  September  2, 
1982,  Consumers  Power  petitioned  the 
ERA  to  issue  an  order  requiring  TLC  to 
show  cause  why  the  existing  authority 
to  import  LNG  should  not  be  vacated. 
Additionally,  Consumers  Power 
requested  the  ERA  to  issue  an  order 
suspending  TLC's  import  license 
pending  an  expedited  hearing.  The 
reasons  cited  in  support  of  the  requested 
actions  were  identical  to  those  given  by 
other  parties  in  earlier  filings. 
Consumers  Power  alleges  that  TLC  had 
violated  its  existing  sales  contract  and 
that  "changed  circumstances"  since  the 
1977  FPC  approval  make  this  import  no 
longer  desirable.  The  company  also 
maintains  that  the  renegotiated  pricing 
formula  would  result  in  higher  priced 
gas  which,  in  turn,  would  drive 
industrial  customers  off  its  system. 

5.  Laclede  Gas  Company  (Laclede). 
On  September  10. 1982,  Laclede  filed 
with  the  ERA  a  complaint  and  request 
for  immediate  suspension  of  TLC's 
import  authorization  pending  an 
expedited  hearing.  Laclede  states  that 
the  ERA  should  have  a  hearing  to 
determine  whether  TLC's  import 
authorization  should  be  amended  or 
rescinded  due  to  the  "*  *  *  drastic 
change  in  circumstances  which  has 
occurred  since  the  authorization 
originally  was  issued."  Laclede 
maintains  that  changes  in  the  need  for 
and  price  of  the  gas,  as  well  as  in  the 
reliability  of  the  supply,  cause  this 
project  no  longer  to  be  in  the  public 
interest.  The  company  further  asserts 
that  "ex  post  facto  review  of  the 
renegotiated  contract  cannot  and  will 
not  adequately  protect  the  public 
interest." 

6.  Illinois  Power  Company  (Illinois 
Power).  On  September  10, 1982,  Illinois 
Power  filed  with  the  ERA  a  petition  to 
issue  an  order  requiring  TLC  to  file  an 
application  requesting  approval  of 
modification  to  its  gas  purchase  contract 
with  Sonatrach.  Illinois  Power  also 
requested  immediate  suspension  of  the 
authorization  pending  an  expedited 
hearing.  Illinois  Power,  like  the  other 
persons  filing  with  the  ERA.  maintains 
that  TLC  has  violated  its  existing 
contract  and  that  circumstances  have 


changed  causing  this  project  to  be  no 
longer  in  the  public  interest. 

7.  Congressman  Robert  H.  Michel  and 
Paul  Findley,  the  Illinois  Commerce 
Commission,  Associated  Natural  Gas 
Company,  Battle  Creek  Gas  Company, 
Central  Illinois  Light  Company,  Central 
Illinois  Public  Service  Company, 
Citizens  Gas  Fuel  Company,  Michigan 
Gas  Utilities  Company,  Missouri 
Utilities  Company,  Ohio  Gas  Company, 
Richmond  Gas  Corporation, 
Southeastern  Michigan  Gas  Company, 
and  Toledo  Edison  Company  (the 
General  Sevice  Customer  Group).  On 
September  10, 1982,  these  joint 
petitioners  filed  with  the  ERA  a  petition 
to  reopen  the  proceedings  that  resulted 
in  the  issuance  of  FPC  Opinion  No.  796 
authorizing  TLC  to  import  LNG  from 
Algeria.  They  also  want  the  ERA  to 
issue  a  supplemental  order  revoking 
TLC's  current  import  authorization  on 
the  basis  of  significant  "changed 
circumstances."  The  General  Service 
Customer  Group  alleges  that  since  the 
1977  FPC  authorization,  there  have  been 
dramatic  changes  in  the  factual 
circumstances  and  applicable  law 
conteming  security  of  supply,  need  for 
the  gas,  and  the  price  of  this  LNG 
import.  They  also  maintain  in  their 
petition  that  continuation  of  this  import 
project  will  have  an  adverse  impact  on 
the  U.S.  balance  of  payments. 

On  September  21, 1982,  the  General 
Service  Customer  Group,  ABATE,  and 
Consumers  Power  filed  with  the  ERA  a 
joint  motion  on  behalf  of  all  those  that 
filed  petitions,  complaints  or  motions 
with  the  ERA,  to  consolidate  the 
proceedings  and  establish  expedited 
procedures.  On  October  8, 1982,  the 
General  Service  Customer  Group, 
ABATE,  Consumers  Power,  Laclede  and 
Michigan  Consolidated  filed  a  joint 
motion  requesting  the  ERA  to  comply 
with  the  requirements  of  the  Natural 
Gas  Act  and  applicable  rules  of  practice 
and  procedure  by  acing  on  all  the  filings 
before  it  on  this  matter. 

8.  Central  Illinois  Public  Service 
Company  (CIPS).  On  September  21, 
1982,  CIPS  filed  a  petition  with  the  ERA 
requesting  the  reopening  and  revocation 
of  TLC's  import  authorization  on  the 
grounds  of  "changed  circumstances" 
with  respect  to  security  of  the  supply, 
the  price  of  the  gas  and  need  for  this 
LNG  import.  The  firm  also  requested 
that  the  ERA  temporarily  suspend  TLC's 
current  authorization  pending  the 
outcome  of  an  evidentiary  proceeding. 

9.  State  of  Illinois,  the  People  of  the 
State  of  Illinois,  the  Attorney  General  of 
the  State  of  Illinois  (Illinois).  On 
September  24, 1982,  Illinois  filed  a 
petition  with  the  ERA  to  reopen  and 
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revoke  TLC's  import  authorization  and  a 
motion  for  temporary  suspension  of  the 
authorization  pending  the  outcome  of 
the  proceeding.  The  bases  for  these 
requested  actions  were  identical  to 
those  cited  by  other  petitioners  and 
complainants:  "changed  circumstances" 
and  violation  of  TLC's  sales  contract. 

10.  TLC's  Responses  to  Complaints 
and  Petitions.  On  September  27. 1982. 
TLC  filed  a  response  to  the  complaints 
filed  by  Michigan  Consolidated.  ABATE, 
and  Laclede.  On  October  12. 1982,  TLC 
filed  a  response  to  the  petitions  of 
Illinois  Power,  the  General  Service 
Customer  Group,  and  CIPS. 

In  response  to  the  petitioners'  and 
complainants'  request  that  the  ERA 
revoke,  rescind,  or  suspend  TLC's 
import  authorization,  "TLC  contends  that 
there  is  no  statutory,  policy,  or  legal 
basis  for  the  requested  action.  TLC 
asserts  that  the  complainants  have  not 
addressed  the  statutory  authority,  legal 
precedent,  or  judicial  pronouncement 
that  would  allow  the  ERA  to  terminate 
an  existing  import  authorization. 

TLC  also  expresssed  concern  about 
the  effect  such  action  would  have  on 
"*  *  *  a  long-term  project  created  by 
private  industry,  supported  by  these 
petitioners,  complainants  and  their 
allies,  and  sanctioned  and  fostered  by 
the  United  States  Government,  merely 
because  of  temporary  economic 
conditions  which  are  affecting  the 
availability  of  energy  today."  TLC 
includes  an  appendix  of  statements 
made  by  many  of  the  complainants  and 
petitioners  during  thfe  earlier 
authorization  proceedings  before  the 
FPC  supporting  the  project  to  import 
Algerian  LNG. 

TLC  claims  that  the  petitioners  and 
complainants  have  made  erroneous 
assertions  with  respect  to  alleged 
violations  of  TLC's  sales  agreement  with 
Sonatrach  and  that  the  current  LNG 
shipments  are  being  delivered  under  the 
1975  contract,  and  in  accordance  with 
its  existing  import  authorization.  TLC 
asserts  that  the  amended  pricing  clause 
would  only  become  effective  "*  *  * 
following  achievement  of  full  deliveries 
and  upon  the  obtaining  of  government 
approvals,  the  timing  of  which  cannot 
now  be  predicted." 

In  response  to  the  claims  that  there  is 
no  longer  a  need  for  this  gas  supply 
because  of  "changed  circumstances." 
TLC  argues  that  such  allegations  are 
both  self-serving  and  wrong.  In  addition, 
TLC  states  that  any  review  of  the 
petitioners'  and  complainants' 
assertions  would  require  the  ERA  to 
grant  the  opportunity  for  discovery, 
subhiission  of  market  data,  and  cross- 
examination  at  an  evidentiary  hearing. 


B.  ERA  Conferences 

The  ERA  held  public  conferences  in 
Peoria  and  Springfield,  Illinois,  on 
October  14  and  October  15, 1982. 
respectively.  The  purpose  of  the 
conferences  was  to  permit  interested 
persons  to  comment  on  various 
complaints  and  petitions  recently  filed 
with  the  ERA  regarding  TLC's  import 
authorization  and  TLC's  subsequent 
response  to  the  complaints.  The  ERA 
received  views  on  whether  it  should 
initiate  a  "proceeding"  to  review  TLC's 
import  authorization  and,  if  so,  what 
issues  it  should  address,  what  kind  of 
evidence  it  should  gather,  and  what  kind 
of  procedures  and  timetable  for  action  it 
should  adopt. 

C.  Initiation  of  Proceedings  and 
Solication  of  Petitions  To  Intervene  In 
ERA  Docket  No.  8-12-LNG 

Issuance  of  this  order  constitutes  the 
commencement  of  an  ERA  proceeding  to 
determine  whether  the  petitioners'  and 
complainants'  allegations  of  "changed 
circumstances"  since  the  1977  FPC 
import  authorizatoin  would  warrant  the 
ERA  taking  steps  to  amend  or  revoke 
TLC's  current  import  authorization 
issued  pursuant  to  Section  3  of  the 
Natural  Gas  Act. 

Although  the  ERA  did  not  have  a 
proceeding  on  TLC's  import 
authorization  until  issuance  of  this 
order,  many  persons  have  filed  petitions 
to  intervene  and  notices  of  intervention 
in  any  proceeding  the  ERA  might 
conduct  on  this  subject  matter.  All  of 
these  petitioners  are  granted  intevention 
status  and  will  be  able  to  participate  in 
this  joint  FERC/ERA  hearing,  as  well  as 
any  further  proceeding  the  ERA  may 
conduct  on  this  matter.  A  list  of  these 
parties  is  contained  in  Appendix  A  of 
this  order.  Additionally,  all  persons  that 
have  made  filings  before  the 
Commission  on  this  subject  are  also 
granted  intervention  in  this  ERA 
proceeding.  A  list  of  these  parties  is 
contained  in  Appendix  B  of  this  order. 

The  ERA  invites  protests  or  petitions 
to  intervene  in  the  proceeding.  Until  the 
conclusion  of  this  hearing,  all  such 
protests  or  petitions  are  to  be  filed  with 
the  Secretary  of  the  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  Such  protests  or  petitions 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m..  on 
November  5. 1982.  Answers  to  petitions 
to  intervene  must  be  filed  by  November 
8, 1982. 

D.  Procedural  Requests 

By  initiating  a  proceeding  in  this 
docket  and  setting  the  matter  for 
hearing,  this  order  grants  various 


parties'  requests  that  the  ERA  address 
the  issue  of  whether,  under  Section  3  of 
the  Natural  Gas  Act.  TLC's  existing 
import  authorization  currently  is  not 
consistent  with  the  public  interest. 

With  respect  to  several  persons' 
requests  that  the  ERA  temporarily 
suspend  TLC's  import  authorization 
pending  further  hearing,  the  ERA  has 
determined  that  such  action  is  not 
warranted  at  this  time.  The 
Commission's  action  in  this  order 
denying  Trunkline's  and  Panhandle's 
requests  for  waiver  of  §  154.38(d)(4)(iv) 
of  its  regulations  effectively  precludes 
any  immediate  pass-through  to  their 
customers  of  any  charges  attributable  to 
the  importation  of  LNG  purchased  from 
Sonatrach.  Further,  none  of  the 
complainants  and  petitioners  has 
asserted  any  basis  other  than  the 
possibility  of  immediate  cost  increases 
in  support  of  their  assertions  that  they 
will  be  irreparably  injured  if  TLC's 
current  import  authorization  is  not 
suspended  immediately.  See,  e.g.. 
Virginia  Petroleum  Jobbers  Association 
v.  FPC,  259  F.2d  921  (DC.  Cir.  1958).  For 
these  reasons,  by  this  order  ERA  denies 
all  pending  requests  for  temporary 
suspension  of  TLC's  import 
authorization,  without  prejudice  to 
refiling  at  a  later  date. 

A  number  of  requests  for  other  types 
of  procedural  relief  have  also  been  filed 
with  the  ERA.  Many  of  the  concerns 
expressed  in  these  requests  overlap  with 
those  expressed  by  persons  equesting 
the  ERA  to  initiate  evidentiary  hearings. 
The  ERA  believes  that  the  procedures 
we  a.-e  adopting  by  this  order  will 
provide  all  parties  an  opportunity  to 
present  relevant  evidence  and  their 
concerns.  This  order  therefore  denies  all 
pending  requests  for  procedural  relief 
not  specifically  addressed  above, 
without  prejudice  to  refiling. 

V.  Jurisdiction 

TLC's  importation  of  Algerian  LNG 
and  construction  and  operation  of  the 
necessary  facilities  were  authorized  by 
the  FPC  in  1977  prior  to  the  creation  of 
the  Department  of  Energy.  The 
Department  of  Energy  Organization  Act 
(DOE  Act)  transferred  jurisidiction 
under  Section  3  of  the  Natural  Gas  Act 
with  respect  to  the  importation  of 
natural  gas  to  the  Secretary  of  Energy. 
DOE  Act.  Sections  301  and  402.  Through 
a  series  of  delegation  orders,  the 
Secretary  assigned  primary 
responsibility  for  imports  to  the  ERA, 
and  assigned  to  the  Commission  import 
jurisdiction  over  certain  ancillary 
matters.  DOE  Delegation  Order  Nos. 
0204-54  and  0204-55. 1  FERC  Stat.  &  Reg. 
1 9908  and  9909.  The  Commission  has 
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jurisdiction  with  respect  to  matters 
arising  under  Sections  4,  5  and  7  of  the 
Natural  Gas  Act. 

VI.  Hearing  Required 

The  Commission  and  the 
Administrator  recognize  that  TLCs 
importation  of  Algerian  LNG  and 
construction  and  operation  of  the 
facilities  necessary  in  order  to 
accomplish  the  importation  were 
approved  by  the  FPC  in  1977.  based 
upon  the  circumstances  that  then 
existed  and  that  were  anticipated  to 
occur  in  the  future.  The  pleadings  filed 
in  these  several  dockets  allege  a  number 
of  changes  from  the  circumstances  that 
exsited  in  1977.  Whether  the  changes 
are  sufficient  to  warrant  action  by  the 
Commission  or  the  Administrator 
cannot  be  determined  at  this  time. 
Material  issues  of  fact  are  raised  by  the 
pleadings  in  these  cases  that  cannot  be 
answered  on  the  basis  of  the  records 
before  the  two  agencies.  Because  these 
pleadings  raise  common  issues  of  fact 
and  law.  they  will  be  consolidated  for 
hearing. 

The  basic  issues  to  be  addressed  in 
the  hearing  and  in  the  briefs  are  the 
following: 

(1)  Whether  the  Administrator  can 
alter,  amend  modify,  suspend,  rescind  or 
revoke  the  existing  authorization  of  TLC 
to  import  natural  gas  from  Algeria 
issued  by  the  FPC  in  Opinion  Nos.  796 
and  796-A  pursuant  to  Section  3  of  the 
Natural  Gas  Act?  If  so,  under  what 
circumstances? 

(2)  Whether  the  Commission  has  the 
legal  authority  to  alter,  amend,  or 
rescind  the  certificate  of  public 
convenience  and  necessity  issued  to 
TLC  pursuant  to  Section  7  of  the  Natural 
Gas  Act?  If  so.  under  what 
circumstances? 

(3)  What  changes,  if  any,  have 
occurred  with  respect  to  price  and  need 
since  the  1977  FPC  import  authorization 
that  would  warrant  the  amendment  or 
rescission  of  TLCs  current  authorization 
under  Section  3  of  the  Natural  Gas  Act? 

(4)  Whether  the  Lake  Charles  LNG 
facility  should  be  permitted  to  operate 
at  this  time? 

(5)  Whether  the  import  of  LNG  from 
Algeria  by  TLC  at  this  time  is 
inconsistent  with  the  pubHc  interest  and 
whether  the  sale  of  revaporized  LNG 
from  the  Lake  Charles  facility  by  TLC  to 
Trunkline  at  this  time  would  be 
inconsistent  with  the  public  convenience 
and  necessity? 

(6]  Is  there  a  national  need  for  this 
LNG  over  the  near  term  and  the  life  of 
the  project?  What  other  sources  of 
energy  supply  at  what  prices  will  be 
available  during  these  periods  to  meet 
such  needs? 


(7)  Whether  any  pricing  terms  of  the 
existing  authorization  of  TLC  to  import 
natural  gas  from  Algeria  are 
inconsistent  with  the  public  interest  and 
should  be  modified?  If  so,  in  what 
respect? 

(8)  Is  the  price  of  this  LNG  import, 
when  revaporized,  reasonable  compared 
to  alternate  fuel  prices  in  the  U.S. 
market? 

(9)  What  is  the  effect  of  this  LNG 
impcHi  on  the  U.S.  balance  of  payments? 
Has  this  materially  changed  since  1977? 

(10]  What  is  the  projected  need  for 
this  LNG  import  to  serve  the  market 
requirements  of  Trunkline  and  its 
customers  currently  over  the  near  term, 
and  over  the  life  of  the  project?  What 
other  sources  of  energy  supply  may  be 
available  to  meet  future  market 
requirements  and  at  what  prices  over 
the  near  term  and  the  life  of  the  project? 

(11)  Is  the  revaporized  LNG 
marketable  at  the  rates  proposed  by 
TLC  currently,  over  the  near  term,  and 
over  the  life  of  the  project?  If  not.  at 
what  lower  rate  would  the  gas  be 
marketable? 

(12}  What  impact  would  inclusion  in 
Trunkline's  rates  of  the  cost  of  the 
revaporized  LNG  have  on  Trunkline's 
customers  currently,  over  the  near  term, 
and  over  the  life  of  the  project? 

(13}  To  what  extent  if  any,  would 
Trunkline  or  its  customers  lose  load  if 
the  costs  of  the  revaporized  LNG  are 
included  in  Trunkline's  rates?  If  so,  what 
alternative  fuel  would  replace  gas.  and 
at  what  price? 

(14}  What  would  be  the  impact  on 
end-user  prices  per  MMBtu  given  the 
sunk  costs  invested  in  the  project  if  the 
project  were  not  to  go  forward  at  this 
time? 

(15)  What  rate  methodologies  or 
mechanisms  might  be  available  so  as 
not  to  penalize  TLC  if  the  Lake  Charles^ 
facility  does  not  go  into  service  at  this 
time? 

(a}  Should  TLCs  minimum  bill  be 
placed  in  effect? 

(b)  Should  the  project  be  treated  as 
abandoned,  with  the  investment  being 
amortized  by  ratepayers? 

(c)  Should  the  project  be  "mothballed" 
or  treated  as  being  held  for  future  use, 
with  a  return  of  equity-related 
components?  If  so.  to  what  extent? 

(16}  Has  TLC  violated  the  terms  of  the 
authorizations  granted  pursuant  to 
Opinion  Nos.  796  and  796-A? 

(17}  Have  the  actions  of  TLC  and 
Sonatrach  in  amending  the  gas  supply 
contract  served  to  void  the  contract  that 
was  considered  in  Opinion  Nos.  796  and 
79&-A?  Do  such  actions  require  that  TLC 
secure  appropriate  regulatory  approvals 
of  the  amended  contract  prior  to  any 
importation  of  LNG  from  Algeria? 


(18}  Should  Trunkline  and  Panhandle 
be  permitted  to  make  effective  an  out-of- 
cycle  PGA  filing? 

(19)  To  what  extent  should  the  cost 
increases  included  in  FERC  Docket  No. 
RP81-85  (other  than  increases  in  the  cost 
of  LNG  FOB  Algeria  pursuant  to  the 
price  change  mechanism  of  the  contract 
approved  by  Opinion  Nos.  796  and  796- 
A}  be  permitted  to  be  reflected  in  TLCs 
rates? 

In  order  to  assist  the  Administrator 
and  the  Commission  in  understanding 
the  historical  background  and  current 
context  of  the  above-enumerated  issues, 
a  full  factual  record  should  also  be 
developed  with  respect  to  the 
circumstances  surrounding  the 
renegotiation  of  the  price  change 
mechanism  of  the  gas  supply  contract 
between  TLC  and  Sonatrach,  and  with 
respect  to  the  effect  of  the  August  1982 
amendment  to  the  price  change 
mechanism  on  the  contract  that  served 
as  a  basis  for  the  authorization  issued 
by  the  FPC  in  1977. 

Because  it  appears  that  TLC  has 
already  begun  to  incur  substantial  costs 
for  LNG  shipped  from  Algeria,  the 
Commission  directs  the  administrative 
law  judge  to  expedite  this  proceeding  so 
that  the  record  may  be  certified  to  the 
Commission  and  the  Administrator  of 
the  ERA  not  later  than  December  14, 
1982.  After  certification  of  the  record. 
Commission  and  ERA  participants  shall 
have  ten  days  to  file  simultaneous  briefs 
with  the  Commission  and  ERA.  The 
administrative  law  judge  is  directed  to 
modify  the  procedural  schedule  already 
established  for  Docket  No.  RP81-85-000 
to  the  extent  necessary  to  meet  the 
requirements  established  herein.  The 
rate  issues  identified  in  item  19  may  be 
deferred,  if  necessary,  in  order  to 
complete  the  record  on  the  remaining 
items  in  a  timely  manner. 

VII.  Decisions  and  Orders 

A.  Economic  Regulatory  Administration 

Based  on  the  ERA'S  review  of  the 
filings  in  ERA  Docket  No.  82-12-LVG, 
we  have  decided  to  initiate  a  proceeding 
in  this  docket.  Accordingly,  the 
Secretary  of  Energy  and  the 
Administrator  have  transferred 
jurisdiction  in  this  docket  to  the 
Commission  see  DOE  Delegation  Order 
No.  0204-104  and  ERA  Delegation  Order 
No.  0204-104A)  for  the  sole  purpose  of 
developing  a  record  on  the  issues 
discussed  above,  and  in  accordance 
with  the  hearing  procedures  specified  by 
the  Commission.  All  motions  and 
requests  for  procedural  relief  or  action 
not  specifically  granted  by  this  order  are 
denied. 
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For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act, 

The  ERA  orders: 

(A)  Pursuant  to  DOE  Delegation  Order 
No.  0204-104  and  the  ERA  Delegation 
Order  No.  204-104A.  a  hearing  shall  be 
held  in  this  proceeding  and  shall  be 
conducted  in  accordance  with  the 
procedures  specified  by  the 
Commission. 

(B)  All  petitioners  for  leave  to 
inter\'ene,  complainants,  and  petitioners 
for  procedural  relief  listed  in 
Appendices  A  and  B  are  hereby  granted 
status  as  parties,  subject  to  such  rules  of 
practice  and  procedures  as  may  be  in 
effect. 

(C)  All  motions  and  requests  for 
procedural  relief  or  action  not 
specifically  granted  by  this  order  are 
denied. 

B.  Commission 

In  view  of  the  foregoing  procedures 
and  the  serious  issues  raised,  the 
Commission  will  deny,  at  this  time, 
Trunkline's  and  Panhandle's  requests 
for  waiver  of  §  154.38(d)(4)(iv)  to  permit 
the  filing  of  a  PGA  adjustment  more 
frequently  than  simi-annually.  We 
expect  the  hearing  in  these  matters  to 
consider  whether  good  cause  exists  to 
grant  waiver  of  §  154.38(d)(4)(iv).  We 
deny  such  waiver  at  this  time,  because 
we  expect  to  decide  expeditiously  the 
question  of  whether  the  Lake  Charles 
facility  should  be  permitted  to  go  into 
service.  If  resolution  of  that  issue 
becomes  unduly  prolonged,  Trunkline 
and  Panhandle  are  free  to  renew  their 
motions  for  waiver. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  proceedings  in 
Docket  Nos.  CP74-138-003,  CP74-139- 
001,  CP74-140-001.  CP82-517-O00.  CP82- 
519-000.  CP82-533-000.  CP82-541-000, 
RP81-85-000,  RP82-1 27-000.  TA83-1-28- 

000.  and  TA83-1-30-000  be  consolidated 
and  set  for  hearing. 

(2)  Good  cause  has  not  been  shown  to 
exist  for  waiver  of  the  provisions  of 

§  154.38(d){4)(iv)  of  the  Commission's 
regulations. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
CP74-138-003,  CP74-139-001.  CP74-14a- 

001,  CP82-517-0O0,  CP82-519-000,  CP82- 
533-000,  CP82-541-000.  RP81-85-000, 
RP82-127-OO0,  TA83-1-28-000.  and 
TA83-1-30-000  are  consolidated  for 
hearing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  3, 
4,  5,  7, 15  and  16,  and  DOE  Delegation 
Order  No.  0204-55,  a  hearing  shall  be 
held  in  the  proceeings  consolidated  in 


ordering  paragraph  (A).  The 
consolidated  hearing  shall  also  consider 
ERA  Docket  No.  82-12-LNG,  which  has 
been  delegated  to  the  Commission  by 
ERA  for  the  sole  purpose  of  compiling  a 
record. 

(C)  An  administrative  law  judge  to  be 
designated  by  the  Chief  Administrative 
Law  ludge  shall  preside  at  a  prehearing 
conference  and  subsequent  hearings  in 
this  proceeding.  The  administrative  law 
judge  shall  have  full  authority  to 
establish  all  procedural  dates  and  to 
phase  the  consideration  of  issues  so  that 
the  record  is  certified  to  the  Commission 
and  the  Administrator  of  the  ERA 
consistent  with  the  text  of  this  order. 

(D)  Pursuant  to  Rule  709  of  the 
Commission's  Revised  Rules  of  Practice 
and  Procedure,  the  initial  decision  shall 
be  waived  and  the  record  certified  for 
decision  by  the  Commission  and  the 
Administrator  of  the  ERA. 

(E)  Panhandle's  and  Trunkline's 
requests  in  Docket  Nos.  TA83-1-28-000 
and  TA83-1-30-000  for  a  waiver  of 

§  154.38{d)(4)(iv)  of  the  Commission's 
regulations  are  denied,  and  their 
respective  tariff  filings  in  those  dockets 
are  rejected. 

By  the  Commission. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 
Kenneth  F.  Plumb, 

Secretary,  Federal  Energy  Regulatory 
Commission. 

Appendix  A — List  of  Parties,  ERA  Docket  No. 
82-12-LNG 

1.  Trunkline  LNG  Company. 

2.  State  of  Michigan  and  Michigan  Public 
Service  Commission. 

3.  National  Hydrocarbons.  Inc. 

4.  Public  Utilities  Commission  of  Ohio. 

5.  Missouri  Public  Service  Commission. 

6.  Indiana  Gas  Company.  Inc. 

7.  Lachmar. 

8.  Northern  Illinois  Gas  Company. 

9.  Kansas  State  Corporation  Commission. 

10.  Boston  Gas  Company. 

11.  Honorable  Tom  Corcoran,  M.C. 

12.  Honorable  Dan  Costs.  M.C. 

13.  Honorable  Clarence  Brown,  M.C. 

14.  Panhandle  Eastern  Pipe  Line  Company. 

15.  Northern  Indiana  Public  Service 
Company. 

16.  Mississippi  River  Transmission 
Corporation. 

17.  Glass  Packaging  Institute. 

18.  Industrial  Gas  Users  Conference 
Companies. 

19.  The  Process  Gas  Consumers  Group. 

20.  Indiana  Industrial  Energy  Consumers 
Group. 

21.  Consumers  Power  Company. 

22.  Honorable  Robert  H.  Michel. 

23.  Honorable  Paul  Findley. 

24.  Central  Illinois  Public  Service  Company. 

25.  Associated  Natural  Gas  Company. 

26.  Battle  Creek  Gas  Company. 

27.  Central  Illinois  Light  Company. 


28.  Citizens  Gas  Fuel  Company. 

29.  Michigan  Gas  Utilities  Company. 

30.  Missouri  Utilities  Company. 

31.  The  Illinois  Commerce  Commission. 

32.  Ohio  Gas  Company. 

33.  Richmond  Gas  Corporation. 

34.  Southeastern  Michigan  Gas  Company. 

35.  Toledo  Eklison  Company. 

36.  State  of  Illinois  and  The  People  of  Illinois. 

37.  Illinois  Power  Company. 

38.  Michigan  Consolidated  Gas  Company. 

39.  Association  of  Businesses  Advocating 
Tariff  Equity. 

40.  Laclede  Gas  Company. 

AppendixB 


Oockal  number  and  nama 


CP74-138,  et  al 

Honorable  Charles  H. 
States  Senate. 

Lachmar _ 


Percy,  United 


Laclede  Gas  Company.- .i 

Process  Gas  Consumers  Gm^.^ 

National  Hydroca'tJOTS  Inc 

Kansas  State  Corporation  Commis- 
sion 

Norttiem  Illinois  Gas  Company 

General  Servce  Customer  Group 

Panhandle  Eastern  Pipe  Line  Conv 
pany 

Indiana  Industrial  Energy  Consumers 
Group. 

John   D    Dingell.    Member   of   Corv 
gress.  Washington.  DC 
CP82-51 7-000 

Indiana  Gas  Company,  mc 

Great  River  Gas  Company 


Mississippi  River  Transmission  Cor- 
poration 

Corwumers  Power  Compeny 

Michigan  ConsolKlaled  Gas  Compa- 
ny 

East  Otvo  Gas  Company 

CP82-51 7-000. 

Industrial  Gas  Users  Confererx* 
Companies 

Glass  PacKaging  Institute 

CP82-519-OO0 

Indiana  Gas  Company,  Inc _... 

Boston  Gas  Company 

Consumers  Power 

CP82-533-OO0 

Indiana  Gas  Company,  lt>c 

Glass  Packaging  Institute 

Industrial  Gas  Users  Contererwa 
Companies 

Mississippi  River  Trammission  Cor- 
poration 

Panhandle  Eastern  Pipe  Una  Com- 
pany 

Lachmar _.. 

Boston  Gas  Company 

East  Oho  Gas  Company .:._ 

National  Hydrocartions.  Inc 

CP82-54I-000 

l^orttiem  Irnliana  PuMc  Sarvna 
Company 

Irtdiana  Cas  Company,  lr«c 

Mississippi  River  Transmission  Cor- 
poration 

Glass  Pacltaging  Institute    

Industrial  Gas  Users  Conference 
Compan«s 

Panhandle  Eastern  Pipe  Line  Conv 
pany 

The  Missoun  PiMic  Service  Comiraa- 
sion 
CPe2-54 1-000 

Lachmar ._ _ 

Boston  Gas  Company 

National  Hydrocaftxx».  Inc 

TA83-1 -28-000 

Tom  Corcoran.  Dan  Coal*,  and  Cla- 
ranoa  J.  Browrv  Mambaii  o(  Corv 
grass. 

Cohjmb*  Gas  TrananMSon  Corpp. 
raun. 

CnarlM  H  Percy 

Otizans  Gat  and  Coka  UMNy 

■"Wis  Power  Compaiy 


Dated  fiM 


Sept  29,  1962 


Oct  1,  1962 
Oct  1,  1g6^ 
Oct  1,  1962. 
Oct  1,  1962. 
Oct  4.  1962. 


Oct  13,  1962 
Oct  13,  1962 
Oct  15.  1962 

Oct  20.  1962. 

Oct  20.  1962. 


Sept  23,  1962 
Oct  12.  1962 
Oct  12.  1962 


Oct   13,  1982 
Oct  13,  1962. 

Oct   13.  1962 

Oct  13.  1962 

Oct  13,  1982 

Sept  23.  1962. 
Oct   IB.  1982 
Oct  21.  1982 

Sept  27,  1982 
Oct   13,  1982 
Oct   13.  1962 

Oct  13.  1962 

Oct  IS.  1962 

Oct  20.  1982 

Oct  20   1962 

Oct  22.  1962 

Oct  22.  1962 

Oct  6.  1962 

Oct  7.  1962 
Oct  13.  1962 

Oct   13.  1962 
Oct   13.  1962 

Oct   IS.  1962 

Oct  19.  1962 


Oct  20.  1962 
Oct  20.  1962 
Oct  22.  1962. 

Sept  24   1962 


Sapt  29.  1962 

Sapt  29.  1962 
Sapl29.  1962. 
Sapt  30.  1982. 
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Appendbi  B — Continued 


Docket  nurabar  and  nam* 

Dated  Had 

Coosuttars  Powar  Conipany 

OcL  1,  1962. 

Associated  Natural  Gaa  Company,  at 

al 
Michigan  Gas  Utti-Ses  Company 

Oct  1,  1982 

Oct  1.  1982 

The  East  Ohio  Gaa  Coinpany 

Oct.  1,  1982. 

IMnoM  Powiof  Company 

Oct  1,  1982. 

Association  o<  Busmawoa  AiAiocal- 

Oct  1,  1982 

ng  Tantf  Equity  and  ttw  Process 

Gas  Consurtws  Group 

Michigan  ConitnMtatwl  Gas  Compa- 
ny 
Indiana  Gas  Company,  Inc..- — 

Oct  1,  1962. 

Oct  1.  i9ea 

Great  Rrver  Gas  Company 

Oct.  1.  1982. 

Natiortal  Hydrocvborts.  Inc 

Oct  1.  1962 

Frank  J    Kelley.  State  aH  MkMgan, 

Oct  1.  1982. 

Pubkc  Service  Commission. 

TAM-t -28-000 

Oct  1.  1962 

pany 

Oct  1.  1962. 

Northern     Indiana     Putjfcc     Servica 

Oct  1,  1962 

Company 

Robert  R  Michel  and  Paul  Fmdley 

Oct  4,  1982. 

Missouri  Utikties  Company 

Oct  5,  1982. 

Oct  6.  1982. 

Miiioun  Poarar  and  Light  Company  ... 

Oct  7.  1982. 

Maaoun  Edison  Company 

Oct  7,  1962. 

The  People  o«  the  Stats  o<  Utnoia 

Oct  ia  1982 

Southsastam  Michigan  Gas  Compa- 

Oct  18,  1982. 

TA82-1-3&-O00: 

Tom  Corcoran.  Oan  Coats,  and  Cla- 

Sept 24,  1962 

rence  J   Brown,  Members  of  Corv 

gress. 

United  Cities  Gas  Company 

Sept  29.  1982. 

Charles  H.  Percy 

Sept.  29,  1982. 

Columbia  Gas  Transmission  Coipa- 

Sept  29.  1962 

ratxvi. 

Nnoa  Powef  Company _ 

Sept  30,  1962 

Mictngan  Gas  Utilities  Company 

Oct  1,  1962 

General  Service  Customar  Group 

Oct.  1,  1962. 

TAM  1 -30-000: 

Consumers    Power    Company    arxl 

Oct.  1,  1962. 

Michigan  Gas  Storage  Company. 

The  East  Otno  Gas  Company 

Oct  1.  1662. 

Nattonal  Hydrocwtwns,  Ina 

Oct  1.  1962 

Wino«  Power  Company „ 

Oct  1,  1962 

Oct  1,  1962 

Mississippi  River  Transmission  Cor- 

Oct. ^.  1982. 

poration. 

Assoaation  of  Bus»wsses  Advocat- 

Oct.  1,  1962 

>ig  Tanff  Equty  and  the  Proceaa 

Gas  Consumers  Group 

Michigan  CorwoMatad  Gas  Compa- 
ny 

Oct  1,  1962 

Oct.  1,  1982. 

Central  iHinois  PublK  Service  Com- 

Oct 1,  1962. 

pany 

State    of    Michigan    and    Michigan 

Oct  1,  1962. 

Publk:  Sennce  Commission. 

Robert  H  Michel  and  Paul  Pmdley 

Oct  4,  1982. 

IMrtois  Commerce  Commission 

Oct  6.  1982. 

Maaoun  utiliues  Company 

Oct  5,  1982. 

Noilham     Indiana     Public     Saivtoa 

Oct  4.  198Z 

Company 

Mlssoun  Edison  Company .._       ....    „. 

Oct  7,  198Z 

Missouri  Power  and  Light  Comparry  ... 

Oct  7,  1982. 

TA83- 1-30-000: 

The  PaopI*  of  the  State  of  IHinois 

Octle,  1962 

RP81 -85-000: 

National  HydrocarOons,  inc 

Sept  10,  1982. 

RP82-127-000; 

Indiana  Gas  Company,  (nc - 

Sept  7.  1982. 

Tha  Ataodalion  of  Buimeiaai  Ad- 

Sept  8,  198^ 

vOMKing  Taiifl  Equity 

Tom  Corcoran,  Dan  Coaia,  and  Cla- 

Sept 10,  1962. 

rence  J   Brown,  Members  of  Con- 

grass 

Sept  14,  1982 
Sept  14,  1982 

Cokjmbia  Gas  Transmission  Cocpo- 

labon. 

Qanarai  Service  Customer  Group 

Sept.  IS.  1682 

Consumai  i  Ptjwar  Company 

Sapt  15.1982 

Slate    of    Michigan    and    Midiigai 

Bapt  IS.  1982 

Public  Service  Commission. 

kkaaiaappi  Rivsr  Transmaann  Cor- 

Sapt 15.  1962 

poration 

East  Ohio  Gas  Comparry 

Sapt.  IS,  1662 

Boston  Gas  Company . 

Sept  16.  1962 

|FK  Doc  82-30066  Filed  10-29-82:  8:45  ara| 
MLUNaCOOC  6450-61-41 


[Project  No.  6277-0011 

William  L  Alcorn;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

October  27, 1982. 

Take  notice  that  on  August  23, 1982, 
William  L  Alcorn.  (Applicant)  filed  an 
application  under  Section  408  of  tlie 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6277  would  be 
located  on  Willow  Ranch  Creek  in 
Lassen  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Fred  R.  Nagel,  45 
South  Roop  Street,  Susanville,  California 
96130. 

Project  Description. — The  proposed 
project  would  consist  of;  (1)  a  4-foot- 
high  diversion  structure;  (2)  a  12-inch- 
diameter,  3,600-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  50  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  69,120  kWh  average  annual 
energy  production. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  Power 
would  be  sold  to  local  utilities. 

Agency  Comments.— The  U.S.  Fish 
and  Wildlife  Service.  The  National 
Marine  Fisheries  Service,  and  the 
California  Department  of  Fish  and  Game 
are  requested,  for  the  piu^poses  set  forth 
in  Section  408  of  the  Act,  to  file  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter,  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 


made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  15, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene. — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determing  the  appropriate  action  to 
take,  the  Commission  will  consider  al) 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  15, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
•COMPETING  APPLICATION", 
"PROTEST  ",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE„  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
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also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S2-29928  Filed  10-2»-82:  8:45  amj 
BILLING  CODE  6N7-«1-M 


[Project  No.  6710-000] 

Bergin  Resources  Development; 
Application  for  Preliminary  Permit 

October  26, 1982. 

Take  notice  that  Bergin  Resources 
Development  (Applicant)  filed  on 
September  27, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6710  to  be  known 
as  the  Junction  City  Power  Project 
located  on  Soldier  Creek,  partially 
within  Trinity  National  Forest  in  Trinity 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  H. 
Underwood,  2091  Phobos  Court, 
Redding,  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  structure,  5  feet  high,  at 
elevation  2450  feet;  (2)  diversion 
conduits  and  an  existing  channel  with  a 
total  length  of  5170  feet;  (3)  a  penstock. 
30  inches  in  diameter  and  1450  feet;  (4)  a 
powerhouse  at  elevation  2,000  feet 
containing  one  or  more  turbine 
generators  with  a  total  capacity  of  1,120 
kW  and  an  average  annual  output  of 
7.36  GWh;  and  (5)  a  transmission  line, 
one  and  one-half  miles  long, 
interconnecting  with  a  Pacific  Gas  and 
Electric  Company  distribution  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $43,00. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  10, 
1983.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.) 


The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  January  10, 1983,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1961),  as 
appropriate). 

Filing  of  a  timely  notice  oflntent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  1, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Interx'ene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  10. 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST  ".  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-29927  Filed  10-29-82.  8:45  ainl 
MLUNG  CODE  6717-01-11 


[Project  No.  5177-001] 

Bluepond  Associates:  Surrender  of 
Preliminary  Permit 

October  28, 1982. 

Take  Notice  that  Bluepond  Associates 
(Bluepond),  Permittee  for  the  proposed 
Hampstead  Hydro  Project  No.  5177  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  10, 1981,  and  would 
have  expired  on  May  31, 1983.  The 
proposed  project  would  have  been 
located  on  the  Little  Cimarron  River  in 
Gunnison  County,  Colorado. 

Bluepond  filed  its  request  on  October 
8, 1982,  and  the  surrender  of  its  permit 
for  Project  No.  5177  is  effective  as  of  the 
date  of  this  notice. 
Kennth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29971  Filed  10-29-82.  845  •m) 
BILUNG  CODE  •717-01-41 


[Docket  No.  CP82-540-O00] 

Cities  Service  Gas  Co.;  Application 

October  26, 1982. 

Take  notice  that  on  September  20. 
1982,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP82-54O-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  fatilities  in  Texas 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  redeliver  volumes  of 
gas  to  Mobil  Oil  Corporation  (Mobil) 
after  such  gas  is  received  and 
compressed  at  Applicant's  Straight 
Compressor  Station.  Specifically. 
Applicant  seeks  authority  to  tap  its 
Guymon-Blackwell  26-inch  transmission 
pipeline,  and  construct  and  operate 
pipeline,  measuring,  regulating,  and 
appurtenant  facilities  to  redeliver 
volumes  of  gas  to  Mobil  after  such  gas  is 
compressed  at  Applicant's  Straight 
Compressor  Station.  Applicant  asserts  it 
purchases  gas  from  Mobil  in  the  area 
pursuant  to  a  contract  whereby  Mobil 
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reserves  from  dedication  to  Applicant 
volumes  necessary  to  meet  the 
requirements  of  the  city  of  Guymon  and 
due  to  a  decline  in  pressures  Mobil  now 
requires  compression  and  dehydration 
of  such  volumes  to  meet  its  delivery 
obligations  to  the  city  of  Guymon.  Mobil 
would  dehver  volumes  of  natural  gas  to 
Applicant  at  various  points  on 
Applicant's  Oklahoma-Hugoton 
gathering  system  and  Applicant  would 
redeliver  to  Mobil  equivalent  volumes  of 
gas  necessary  to  serve  the  city  of 
Guymon  at  the  discharge  side  of  the 
Straight  Compressor  Station.  Applicant 
would  make  deliveries  not  to  exceed 
10,000  Mcf  on  a  peak  day  with  annual 
volumes  not  to  exceed  1,500,000  Mcf. 
Applicant  asserts  that  it  has  adequate 
capacity  in  its  system  to  perform  the 
service. 

It  is  indicated  that  Mobil  would 
reimburse  Applicant  for  the  total  cost  of 
the  facilities  which  Applicant  estimates 
to  be  $80,620.  Applicant  would  charge 
Mobil  an  initial  compression  charge  of 
6.64  cents  per  Mcf,  plus  compression 
fuel  for  all  gas  redelivered  to  Mobil.  In 
addition  it  is  indicated  Mobil  would  pay 
Applicant  $250  per  month  for  the 
operation  and  maintenance  of 
measurement  and  regulation  facilities 
required  to  deliver  the  subject  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  {18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority,  contained  in  and  subject 
to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29928  Filed  10-29-82;  a:4S  am) 
BILLING  CODE  6717-01-M 


[Project  No.  6706-000] 

City  of  Seattle,  Washington; 
Application  for  Preliminary  Permit 

October  28, 1982. 

Take  notice  that  the  City  of  Seattle. 
Washington  (Applicant)  filed  on 
September  23, 1982,  an  application  for 
preliminary  permit  [pursuant  to  Federal 
the  Power  Act.  16  U.S.C.  791(a)-825(r)] 
for  Project  No.  6706  to  be  known  as  the 
Duffey  Creek  Waterpower  Project 
located  on  Duffey  Creek  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  City  of  Seattle, 
City  Light  Department,  City  Light 
Building,  1015  Third  Avenue,  Seattle. 
Washington  98104. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  steel  or 
concrete  diversion  structure  at  elevation 
1.920  feet;  (2)  a  steel  pipeline  24  inches 
in  diameter  (3)  a  powerhouse  at 
elevation  450  feet  containing  a  turbine 
generator  with  a  2.3  MW  capacity  and 
an  average  annual  output  of  9  GWh;  and 
(4)  a  transmission  Hne.  6,000  feet  long, 
interconnecting  with  Snohomish  County 
PUD  No.  1  distribution  lines. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  30 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of  permit 
activities  is  $250,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6185,  filed  on 


April  7. 1982,  and  the  Town  of 
Skykomish,  Washington's  application 
for  Project  No.  6530,  filed  on  July  16. 
1982.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  of  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211.  or  385.214.  47  FR  19025-26 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  2. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST ".  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  02-29637  Tiled  10-2»-B2:  B;4S  amj 
BILUNG  COOC  6717-01-M 

[Docket  No.  CP82-546-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

October  27, 1982. 

Take  notice  that  on  September  23, 
1982,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-546-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  in  Chautaugua  and  Cattaraugus 
Counties,  New  York,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  requests 
authorization  to  construct  and  operate 
approximately  42.4  miles  of  6-inch,  &• 
inch  and  12-inch  transmission  pipeline:  a 
1,080  horsepower  compressor  station 
and  appurtenant  facilities;  a  360 
horsepower  compressor  station  and 
appurtenant  facilities;  and 
interconnecting  measuring  facilities,  all 
in  Chautauqua  and  Cattaraugus 
Counties,  New  York.  Applicant  states 
that  these  facilities  are  necessary  in 
order  to  purchase  available  reserves  of 
long-term  natural  gas  supply  and  to 
transport  such  volumes  to  two  points  of 
exchange  with  National  Fuel  Gas  Supply 
Corporation  (National  Fuel).  One  of  the 
points  of  interconnection  would  be  in 
the  Town  of  Little  Valley,  Cattaraugus 
County,  New  York,  and  the  second  point 
of  interconnection  would  be  in  the  Town 
of  Franklinville,  Catarraugus  County, 
New  York,  it  is  explained.  The  cost  of 
the  facilities  to  be  constructed  is 
estimated  to  be  $7,938,000,  which  cost 
would  be  financed  with  funds  generated 
from  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certificte 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29952  Filed  10-29-82: 8:45  am) 
BILUNQ  CODE  e717-01-M 


[Docket  No.  ER83-49-000] 


transmission  charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  ($/kW-month).  and  (ii)  the 
number  of  kilowatts  FG&E  is  entitled  to 
receive  during  such  month.  The  monthly 
transmission  charge  is  reduced 
appropriately  to  give  due  recognition  for 
payments  made  by  FG&E  to  other 
systems  also  providing  transmission 
service. 

CL&P  requests  an  effective  date  of 
August  4, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filiiig  have  been  served 
upon  WMECO,  and  FG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  335.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29939  Filed  10-29-82.  8:4S  am| 
84LL1NG  COOE  •717-01-M  * 


Connecticut  Light  &  Power  Co.;  Filing        [Project  No.  2576-003] 

October  26, 1982. 

Take  notice  that  on  October  20. 1982. 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated  July  30. 
1982  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO)  and  (2)  Fitchburg  Gas  and 
Electric  Light  Company  (FG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  FFG&E  for  the  wheeling  of 
3.362  kilowatts  of  FG&E's  generation 
entitlement  obtained  from  Linweave. 
Incorporated  during  the  period  from 
August  4.  1982  to  August  3. 1992. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  monthly 
rate  equal  to  one-twelfth  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  system  determined  in 
accordance  with  Schedule  A  and 
ExhibiU  L  II  and  III  thereto  of  the 
Transmission  Agreement.  The  monthly 


Connecticut  Light  &  Power  Co.; 

Application  for  Approval  of 
Recreational  Resource  Plan 

October  28, 1982. 

Take  notice  that  on  September  20. 
1982,  Connecticut  Light  and  Power 
Company  filed  an  application  (pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r)j  for  approval  of  a 
Recreational  Resource  Plan.  Exhibit  R, 
pursuant  to  Article  33  of  the  license  for 
the  Housa  tonic  Project  No.  2576.  The 
project  is  located  on  the  Housatonic 
River  in  New  Haven,  Fairfield  and 
Litchfield  Counties,  Connecticut. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  G. 
Counsil,  Connecticut  Light  and  Power 
Company,  P.O.  Box  270,  Hartford, 
Connecticut  06101. 

Licensee,  under  its  proposed 
recreational  use  plan,  proposes  to 
develop  canoe  portages  and  related  day- 
use  outdoor  recreational  facihties  at 
lake  Zoar.  Lake  Lillinonah.  Lake 
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Candlewood,  and  the  Bulls  Bridge 
Reservoir  which  are  part  of  the 
Housatonic  Project. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29972  Filed  10-29-82;  8:45  am) 
WLUNO  COOE  (717-01-11 

(Docket  No.  ER83-16-000] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

October  28. 1982. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  October  5, 1982, 
tendered  for  filing  documents  entitled 
Amendment  Number  Three  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  FPL  and 
Orlando  Utilities  Commission. 

FPL  states  that  under  Amendment 
Number  Three,  FPL  will  transmit  power 
and  energy  for  Orlando  Utilities 
Commission  (Orlando)  as  is  required  by 
Orlando  in  the  implementation  of  its 
interchange  agreement  with  Utilities 
Commission,  City  of  New  Smyrna 
Beach. 

FPL  requests  waiver  of  the 
Commission's  notice  requirements  to 


allow  proposed  Amendment  to  become 
effective  immediately. 

FPL  states  that  copies  of  the  filing 
were  served  on  the  Orlando  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29973  Filed  10-29-82;  8:45  am) 
BILUNG  COOE  6717-01-M 


(Proiect  No.  6661-000] 

Frontier  Technology,  Inc.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

October  26. 1982. 

Take  notice  that  on  September  3, 1982, 
Frontier  Technology,  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6661  would  be 
located  on  Falls  Creek  within 
Willamette  National  Forest  near  the 
town  of  Sweet  Home  in  Linn  County, 
Oregon.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  P.  Marcus,  President,  Frontier 
Technology,  Inc.,  3980  North  Shasta 
Loop,  Eugene,  Oregon  97405. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high,  25-foot-long  diversion  structure;  (2) 
a  7,650-foot-long,  24-inch  varying  to  12- 
inch-diameter  penstock;  (3)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
2,700  kW,  operating  under  a  head  of 
2,200  feet;  and  (4)  appurtenant  facilities. 
The  estimated  average  annual  energy 
output  is  15,298,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 


operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  apropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  h-ave  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  6, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

This  application  competes  with  a 
preliminary  permit  application  (Project 
No.  6691)  submitted  by  Mountain  West 
Hydro,  Inc.  on  September  20. 1982. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
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Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION ", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intevene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29928  Filed  10-29-82:  8:45  am| 
BiUJMG  CODE  6717-01-M 


[Docket  No.  ER83-50-0001 

Holyoke  Water  Power  Co.;  Filing 

October  26, 1982. 

Take  notice  that  on  October  20. 1982, 
the  Holyoke  Water  Power  Company 
(Holyoke]  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
distribution  service  agreement  dated 
}uly  30. 1982  (Distribution  Agreement) 
between  (1)  Holyoke  (2)  Fitchburg  Gas 
and  Electric  Light  Company  (FG&E)  and 
(3)  Linweave,  Inc.  of  Holyoke, 
Massachusetts  (LINWEAVE). 

Holyoke  states  that  the  Distribution 
Agreement  provides  for  distribution 
services  to  FG&E  for  the  delivery  of 
3.362  kilowatts  of  FG&E's  generation 
entitlement  obtained  from  Linweave, 
Incorporated  during  the  period  from 
August  4, 1982  to  August  3. 1992. 

Holyoke  further  states  the  distribution 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  estimated  annual 
average  cost  of  distribution  service  on 


the  Holyoke  system.  The  montly 
distribution  charge  is  determined  as  the 
product  of  (i)  the  distribution  charge  rate 
($/kW-month),  and  (ii)  the  total 
kilowatts  of  claimed  capability  of  the 
Linweave  Units. 

Holyoke  requests  an  effective  date  of 
August  4, 1982,  and  therefore  requests 
waiver  of  the  Commission  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
FG&E  and  LINWEAVE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  e;-2g940  Filed  10-29-82:  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  6663-000] 

Jay  A.  Moyle;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

October  27. 1982. 

Take  notice  that  on  August  31, 1982. 
Jay  A.  Moyle  (Applicant)  filed  an 
appUcation  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6663  would  be 
located  on  KTFI  Creek,  in  Twin  Falls 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Gordon 
B.  Greaves,  266  3600  North,  P.O.  Box  901, 
Twin  Falls,  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure;  (2)  a  16-inch- 
wide,  16-inch-deep,  775-foot-long 
concrete  canal;  (3)  a  settling  pond  with  a 
gross  storage  capacity  of  less  than  1 
acre-foot;  (4)  a  20-inch-diameter,  350- 
foot-long  penstock;  (5)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  34  kW;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  a 


293.000  kWh  average  annual  energy 
production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  Power 
would  be  sold  to  Idaho  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  ofFish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  1, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  to  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments. 
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a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPLICATION'. 
"PROTEST',  or  "MOTION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennth  F.  Pkanb, 
Secretary. 

|FR  Uoc.  S2-29SI2  Filed  IO-2»-82:  MS  am| 
BIU.INC  COOe  CriT-ftl-M 


[Docket  No.  RA83-1-000] 

Meeker  and  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

October  26. 1982. 

Take  notice  that  Meeker  and 
Company  on  October  20. 1982,  filed  a 
Petition  for  Review  under  42  U.S.C. 
§  7194(b)  from  an  order  of  the  Secretary 
of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  parbcipant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
November  10. 1982,  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  November  10, 
ld82.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy.  Room 
6H-025. 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29954  Filed  10-29-82:  8:4S  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  CP80-213-002] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  to  Amend 

October  27. 1982. 

Take  notice  that  on  September  24, 
1982,  Michigan  Wisconsin  Pipe  Line 
Company  (Petitioner).  One  Woodward 
Avenue,  Detriot  Michigan  48226.  filed  in 
Docket  No.  CP80-213-002.  a  petition  to 
amend  the  order  issued  on  July  24. 1980. 
in  Docket  No.  CP80-213-000  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  authorize 
deliveries  of  gas  for  the  account  of 
NtM-them  Natural  Gas  Company, 
revision  of  InterNorth,  Inc.  (Northern), 
at  an  additional  point  of  delivery,  all  as 
more  fully  set  forth  in  the  petition  to 
amend,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  currently 
authorized  to  transport  for  Northern's 
account  up  to  3,000  Mcf  of  natural  gas 
per  day  from  the  production  platform  in 
Eugene  Island  Area  Block  39.  offshore 
Louisiana,  to  the  existing 
interconnection  between  the  pipeline 
systems  of  Petitioner  and  Trunkline  Gas 
Company  (Trunkline)  at  Applicant's 
Patterson  Compressor  Station  in  St. 
Mary  Parish.  Louisiana.  Petitioner 


requests  authorization  to  make 
redeliveries  for  Northern's  account  at 
the  existing  interconnection  of  the 
pipeline  systems  ofPetitioner  and  United 
Gas  Pipe  Line  Company  (United)  located 
downstream  of  Petitioner's  Patterson 
Compressor  Station  in  St.  mary  Parish. 
Louisiana.  Petitioner  asserts  that  while 
this  delivery  point  is  one  of  four  delivery 
points  contractually  provided  for  in  the 
transportation  agreement  of  the  parties 
dated  October  30, 1979,  only  the  delivery 
point  to  Trunkline  was  previously 
authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-29955  Filed  10-29-82;  8:45  ani| 
BILUNG  COOE  6717-«1-M 


[Docket  No.  CP82-551-000] 

Midwestern  Gas  Transmission  Co.; 
Application 

October  26, 1982. 

Take  notice  that  on  September  27, 
1982,  Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511. 
Houston.  "Texas  77001.  filed  in  Docket 
No.  CP82-551-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  was 
authwized  in  Docket  No.  CP80-565  to 
transport  50.000  Mcf  of  natural  gas  per 
day  for  Northern  pursuant  to  the  terms 
of  a  gas  exchange  agreement  dated 
August  15. 1980.  among  Applicant. 
Northern  and  Michigan  Wisconsin  Pipe 
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Line  Company  (Michigan  Wisconsin).  It 
is  explained  that  ^ch  volumes  were  to 
be  delivered  by  Applicant  to  Northern  at 
the  North  Branch  delivery  point  and  the 
quantities  of  natural  gas  requested  by 
Michigan  Wisconsin  were  to  be  reduced 
from  deliveries  to  Michigan  Wisconsin 
at  the  Marshtield  delivery  point.  It  is 
stated  further  that  the  agreement 
provided  that  the  quantity  of  gas 
transported  and  delivered  to  Northern  at 
the  North  Branch  delivery  point  would 
be  the  equivalent  volume  of  gas 
delivered  by  Northern  to  Michigan 
Wisconsin  at  an  exchange  point 
between  them.  Applicant  asserts  that 
the  service  was  authorized  to  be 
performed  during  the  periods  October  1, 
1980.  through  April  30. 1981.  and 
October  1. 1981.  through  April  30,  1982. 
It  is  alleged  that  the  conditions  which 
were  anticipated  to  give  rise  to  the  need 
for  the  service  did  not  occur,  and  that, 
consequently,  no  service  was  rendered 
pursuant  to  the  authorization  issued  in 
Docket  No.  CP80-565.  It  is  further  stated 
that  the  agreement  has  expired  by  its 
own  terms  and  Applicant.  Northern,  or 
Michigan  Wisconsin  do  not  desire  to 
extend  the  term.  Applicant  alleges  that 
the  abandonment  proposed  would  not 
have  any  impact  on  Midwestern's 
pipeline  system  or  any^of  its  customers. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (laCFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 


approval  for  the  proposal  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-29930  Filed  10-29-82:  8:45  amj 
BILUNG  CODE  •717-01-M 


[Docket  No.  CP77-459-002) 

Midwestern  Gas  Transmission  Co.; 
Application 

October  26. 1982. 

Take  notice  that  on  September  24, 
1982.  Midwestern  Gas  Transmission 
Company  (Applicant).  P.O.  Box  2511, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP77-459-002  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  of  imported  Canadian 
natural  gas  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  the  leasing  and 
operation  of  compressor  units  and 
related  facilities  used  to  effectuate  the 
importation  and  sale  of  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  Docket  No. 
CP77-459  it  was  authorized  to  sell  these 
imported  natural  gas  volumes  to 
Tennessee  and  to  lease  and  operate  four 
compressor  units  totaling  9,200 
horsepower  and  related  facilities. 

It  is  stated  that  Applicant  seeks  to 
abandon  the  sale  of  natural  gas  to 
Tennessee  as  a  result  of  a  letter  from 
Tennessee  dated  June  1. 1982.  informing 
Applicant  that  Tennessee  wished  to 
cancel  their  interim  sales  agreement 
because  the  service  is  no  longer 
required.  Applicant  further  proposes  to 
abandon  the  compressor  units  and 
related  facilities.  Applicant  states  that 
because  the  facilities  proposed  to  be 
abandoned  are  leased,  payment  for  the 
leased  equipment  would  cease. 
Applicant  further  states  that  the 
abandonment  of  service,  sales,  and 
facilities  proposed  herein  would  not 
have  a  significant  impact  on  its  system 
or  on  any  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1982,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  an  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  heamg  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a2-299S6  Fil«l  10-29-82:  8:45  Bni| 
BILLING  CODE  6717-01-M 


[Docket  No.  ST82-487-0001 

Mississippi  Valley  Gas  Co.;  Application 
for  Approval  of  Rates 

October  27, 1982. 

Take  notice  that  on  July  2. 1982. 
Mississippi  Valley  Gas  Company 
(Applicant).  P.O.  Box  3348.  Jackson. 
Mississippi  39207.  filed  in  Docket  No. 
ST82-487-000  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  its  rates  for 
the  transportation  of  natural  gas  on 
behalf  of  Texas  Eastern  Transmission 
Corporation  and  its  division,  Texas 
Eastern  Gas  Pipeline  Company  (Texas 
Eastern),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  between 
Texas  Eastern  and  Applicant,  it 
proposes  to  transport  gas  between  the 
delivery  points  in  the  Splunge  and  Four 
Mile  Creek  fields  and  the  redelivery 
point  at  the  point  of  interconnection 
between  the  facilities  of  Applicant  and 
Texas  Eastern,  all  in  Monroe  County, 
Mississippi.  Applicant  further  states  that 
the  quantities  of  natural  gas  estimated 
to  be  delivered  on  a  total  and  maximum 
daily  basis  are  all  gas  that  is  purchased 
by  Texas  Eastern  from  the  Splunge  and 
Four  Mile  Creek  fields. 

It  is  asserted  that  the  quantity  of 
5,000,000  Mcf  of  gas  during  a  period  not 
to  exceed  five  years  from  the  date  of 
first  delivery  to  Texas  Eastern  would  be 
delivered  to  Applicant  at  a  rate 
designated  by  Texas  Eastern  which 
shall  be  at  least  1,000  Mcf  per  day  and 
not  more  than  4,500  Mcf  per  day.  It  is 
further  asserted  that  the  rate  to  be 
charged  for  the  transportation  is  21.9 
cents  per  million  Btu,  which  Applicant 
states  was  computed  pursuant  to 
§  284.123(b)(1)  of  the  Commission's 
regulations. 

Applicant  attests  that  the  particular 
supplies  of  natural  gas  were  not 
committed  or  dedicated  to  interstate 
commerce  on  November  8. 1978. 
Applicant  further  states  that  it  intends 
to  commence  the  transportation  service 
and  charge  and  collect  said  proposed 
rate,  subject  to  refund,  and  subject  to 
the  provisions  stated  in 
§  284.123(b)(2)(ii)  of  the  Commissions 
regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

I KR  Doc  l^-29aS7  Filed  10-29-«2:  »M  Ma) 
nUJtM  COOE  «717-01-«l 


IProiect  No.  6597-000] 

Monadnock  Paper  Mills  Inc.; 
Application  for  License  <5  MW  or  Less) 

October  25, 1982. 

Take  notice  that  Monadnock  Paper 
Mills,  Inc.  (Applicant)  filed  on  August 
18, 1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Monadnock  Paper  Mills 
Hydro  Project  No.  6597.  The  project  is 
located  on  the  Contoocook  River  in 
Hillsborough  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  James  M.  Rea. 
East  Coast  Engineering,  P.O.  Box  25, 
Harrington,  NH.  03825  and  Dom 
D'Ambruoso,  Ransmeier  &  Spellman,  110 
No.  Main  Street,  Concord,  NH.  03301. 

Project  Description — The  proposed 
project  is  run-of-the-river  and  consists  of 
the  following  developments  (upstream  to 
downstream): 

1.  (1)  Powder  Mill  Dam,  366  feet  long 
and  18.6  feet  high,  constructed  of 
concrete  with  a  228-foot  spillway 
section  provided  with  2-foot  high 
fiashboards;  (2)  a  regulating  reservoir 
with  approximately  four  days  pondage 
at  a  flow  of  300  cfs  or  about  mean  flow 
of  the  riven  (3)  a  4-foot  by  4-foot  gated 
sluiceway  at  the  left  of  the  spillway,  and 
a  gatehouse  and  4-foot  diameter  outlet 
works  pipe,  at  the  right  of  the  spillway, 
regulating  downstream  flow. 

2.  (1)  Monadnock  Dam,  500  feet  long 
and  22  feet  high,  located  0.8  miles 
downstream  of  Power  Mill  Dam  and 
constructed  of  concrete  with  two 
spillway  sections,  115  feet  long  and  50 
feet  long,  provided  with  2-foot  high 
fiashboards,  and  with  earthen 
embankments  containing  concrete  core 
walls  at  both  abutments;  (2)  a  reservoir 
having  minimal  pondage;  (3)  a  gated 
intake  structure  and  powerhouse, 
located  near  the  left  dam  abutment, 
containing  two  turbine-generator  units 
rated  at  125  kW  and  300  kW;  (4)  a 
tailrace  re-entering  the  river 
approximately  100  feet  downstream  of 
the  dam;  (5)  a  transmission  line;  and  (8) 
appurtenant  facilities. 

3.  (1)  Pierce  Dam,  420  feet  long  and  28 
feet  high,  located  900  feet  downstream 
of  Monadnock  Dam  and  constructed  of 
concrete  with  two  spillway  sections,  168 
feet  long  and  122  feet  long  on  a  dogleg 
alignment,  provided  with  2-foot  high 
fiashboards;  (2)  a  reservoir  having 
minimal  pondage;  (3)  a  gated  intake 
structure  and  powerhouse,  located  at 
the  right  dam  abutment,  containing  two 
turbine-generator  units  rated  at  220  kW 
and  550  kW;  (4)  a  tailrace  partially 
encircling  an  island  and  re-entering  the 


main  channel  of  the  river  approximately 
600  feet  downstream  of  the  main  dam; 
(5)  a  transmission  line;  and  (6) 
appurtenant  facilities. 

4.  (1)  Paper  Mill  Dam,  280  feet  long 
and  19  feet  high,  located  1.200  feet 
downstream  of  Pierce  Dam  and 
constructed  of  concrete  with  a  142-foot- 
long  spillway  section;  (2)  a  canal 
headworks,  just  upstream  of  the  right 
dam  abutment,  and  a  300-foot-long  canal 
with  concrete  walls  leading  to  a  forebay; 
(3)  an  intake  structure  and  a  steel 
penstock,  10  feet  in  diameter  and 
approximately  160  feet  long;  (4)  a 
powerhouse  containing  a  turbine- 
generator  unit  rated  at  750  kW;  (5)  a 
tailrace  re-entering  the  river 
approximately  800  feet  down-stream  of 
the  dam;  (6)  a  transmission  line;  and  (7) 
appurtenant  facilities. 

The  combined  total  capacity  of  the 
project  is  1,945  kW.  The  transmission 
lines  are  interconnected  with  those  of 
the  Public  Service  Company  of  New 
Hampshire.  Average  annual  generation 
is  approximately  6,000,000  kWh  of 
which  75%  is  utilized  by  Monadnock 
Paper  Mills,  Inc.,  and  25%  is  sold  to  the 
Public  Service  Company  of  New 
Hampshire.  All  project  works  are  owned 
by  the  Applicant 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Hcense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  or  before 
January  3, 1983,  either  the  competing 
application  itself  (See  18  CFR  4.33(a) 
and  (d)l  or  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c)J  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  convpeting 
application  no  later  than  the  time 
specified  in  S  4.33(c]  or  S  4.101  et.  seq. 
(1981). 
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Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  (1982).  In  determining  the 
appropriate  action  to  take  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  January  3. 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29669  Filed  10-29-82:  8:45  am| 
BILLING  CODE  6717-01-M 


IDocket  No.  CP83-1-000] 

Montana-Dakota  Utilities  Co.; 
Application 

October  27. 1982. 

Take  notice  that  on  October  1. 1982, 
Montana-Dakota  Utilities  Co., 
(Applicant).  400  North  Fourth  Street. 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP83-1-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29958  Filed  10-29-82:  8:45  am| 
BILLING  CODE  6717-01-N 


[Docket  No.  ER83-51-000] 

Montana  Power  Co.;  Filing 

October  27.  1982. 

Take  notice  that  on  October  20. 1982, 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Rate  Schedule 
agreement  for  the  sale  of  nonfirm  energy 
between  Montana  and  Western  Area 
Power  Administration  (WAPA). 
Montana  states  that  this  agreement  has 


expired  as  o*'  its  own  terms  and  has  not 
been  reiiewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\TV.  Doc  82-29941  Filed  10-29-82:  8:45  am] 
BILLING  COOE  6717-01-M 


[ProiM^t  No.  1869-003] 

Montana  Power  Co.;  Application  for 
Amendment  of  License  (Over  5  MW) 

October  28. 1982. 

Take  notice  that  the  Montana  Power 
Company  (Licensee)  filed  on  August  27. 
1982.  an  application  for  amendment  of 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
modification  and  continued  operation  of 
a  water  power  project  known  as  the 
Thompson  Falls  Project  No.  1869.  The 
project  is  located  on  the  Clark  Fork 
River  in  Sanders  County.  Montana. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  R.  J.  Labrie, 
The  Montana  Power  Company,  40  East 
Broadway  Street,  Butte.  Montana  59701. 

Project  Description — The  modified 
project  would  consist  of;  (1)  the  existing. 
913-foot-long  Main  Dam:  (2)  the  existing 
Dry  Channel  Dam,  with  an  overall 
length  of  411  feet;  (3)  the  existing  258- 
foot-long  powerhouse-intake  structure 
leading  to  the  existing  powerhouse, 
which  contains  an  installed  generating 
capacity  of  30  MW:  (4)  a  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  50  MW 
with  both  the  existing  and  expansion 
plant  operating  at  full  capacity:  (5)  an 
existing  1,500-acre  reservoir  with  a 
usable  storage  capacity  of  15,000  acre- 
feet;  (6)  a  proposed,  1,000- foot-long 
access  road  extension;  (7)  the  proposed 
replacement  of  the  360-foot-long 
existing,  access  road  bridge 
superstructure:  (8)  a  proposed  1,000-foot- 
long  tailrace  channel;  and  (9) 
appurtenant  facilities.  The  project 
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affects  navigable  water  of  the  U.S. 
(Clark  Fork  River)  and  lands  of  the 
United  States  (Lolo  National  Forest). 
The  Licensee  estimates  the  increase  in 
the  average  annual  energy  generation  to 
be  197  Gwh. 

Purpose  of  Project — The  Licensee 
proposes  to  utilize  the  additional  power 
output  to  meet  its  expected  growth  in 
electrical  demand. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•'PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  °^  'his  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Plumb, 
Secretary. 

|FK  Doc  82-28842  Filed  10-2D-42:  KM  am| 
nUJNO  CODE  STir-AI-M 


(Projvct  No.  6691-000] 

Mountain  West  Hydro,  Inc.;  Application 
for  Preliminary  Permit 

October  26, 1982. 

Take  notice  that  Mountain  West 
Hydro,  Inc.  (Applicant)  filed  on 
September  20, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6691  to  be  known 
as  the  Falls  Creek  Project  located  on 
Falls  Creek  within  Willamette  National 
Forest  in  Linn  County,  Oregon.  The 


application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Carl  Rounds,  President,  GED,  Inc.,  1885 
West  Washington  Avenue,  Stayton, 
Oregon  97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  31-foot-long  diversion  structure;  (2) 
a  30-inch-diameter,  15,920-foot-long 
penstock;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  6,400  kW,  operating  under  a 
head  of  2,453  feet;  and  (4)  a  200-foot-long 
transmission  linq.  The  estimated 
average  annual  energy  output  is 
29,276,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  as  well  as  prepare  an 
application  for  an  FERC  license.  No  new 
roads  will  be  constructed  during  this 
period.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$140,400. 

Competing  Applications — This 
application  competes  with  an  exemption 
application  (Project  No.  6661)  submitted 
by  Frontier  Technology,  Inc.  on 
September  3, 1982.  Any  competing 
applications  or  notices  of  intent  should 
be  filed  pursuant  to  the  notice  for 
Project  No.  6661.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  appHcation, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  Fed.  Reg.  19025-26 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS  ".  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29931  Filed  10-29-82:  MS  am| 
BILUNO  CODE  6717-01-M 


[Project  No.  6018-000] 

Murray  City,  Utah;  Application  for 
License  (5  MW  or  Less) 

October  27, 1982. 

Take  notice  that  Murray  City.  Utah 
(Applicant)  filed  on  February  23, 1982, 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Causey  Hydro  Project  No.  6018.  The 
project  would  be  located  on  the  South 
Fork,  Ogden  River  in  Weber  County. 
Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jon 
C.  Young,  General  Manager,  Murray 
City  Power  Department,  153  West  4800 
South,  Murray,  Utah  84107. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Causey  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservation 
District,  and  would  consist  of:  (1)  a  42- 
inch  diameter  steel  penstock  utilizing 
the  existing  outlet  works  near  the  left 
dam  abutment  and  leading  to  (2)  a  new 
powerhouse  containing  two  turbine- 
generator  units  having  rated  capacities 
of  250  kW  and  1,000  kW  for  a  total  rated 
capacity  of  1,250  kW;  (3)  a  tailrace 


approximately  80  feet  long:  (4)  new  and 
rebuilt  12.5-kV  transmission  lines;  (5)  a 
switchyard:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  6,346.000  kWh.  Project  energy  would 
be  utilized  by  Murray  City. 

Agency  Comments— Federal.  Sfate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Pohcy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  oiher  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Hydro  Electric 
Incorporated's  application  for  Project 
No.  5244  filed  on  August  18, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice.  [See:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate.) 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  16. 1982. 

Filing  and  Service  of  Responsive    - 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"PROTEST  ".  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29933  Filed  10-29-82;  8:45  am| 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP83-4-000] 

National  Fuel  Gas  Supply  Corp.; 
Application 

October  27,  1982. 

Take  notice  that  on  October  4. 1982." 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  in  Docket 
No.  CP83-4-000  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Ener^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29959  Filed  10-29-82:  8:45  ■ni) 
BtUJNG  CODE  6717-01-M 


'  The  application  wat  initially  tendered  for  filing 
on  October  4. 1982;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  October 
5.  1982;  thus  filing  was  not  completed  until  the  latter 
date. 


(Docket  No.  G- 10632-005] 

Norttiern  Illinois  Gas  Co.;  Application 
for  Continued  Exemption 

October  27, 1982. 

Take  notice  that  on  January  8, 1982, 
Northern  Illinois  Gas  Company  (NI- 
Gas).  P.O.  Box  190,  Aurora,  Illinois 
60507,  filed  in  Docket  No.  G-10632-005 
an  application  pursuant  to  Section  152.5 
of  the  Commission's  Regulations  for  an 
order  declaring  that  NI-Gas'  exemption 
from  Commission  jurisdiction  under 
Section  1(c)  of  the  Natural  Gas  Act  will 
not  be  affected  by  NI-Gas'  participation 
in  the  natural  gas  storage  arrangement 
for  which  Mid-Continent  Gas  Storage 
Company  (Mid-Continent)  is  seeking 
certificate  authority  in  Docket  No.  CP82- 
146-000,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  NI-Gas  is  an 
intrastate  gas  distribution  utility  subject 
to  the  jurisdiction  of  the  Illinois 
Commerce  Commission  and  engaged  in 
selling  and  distributing  natural  gas  to 
customers  in  the  State  of  Illinois.  By 
order  issued  July  26, 1956,  in  Docket  No. 
G-10632,  NI-Gas,  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act,  was 
exempted  from  the  provisions  of  such 
Act 
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The  transaction  sought  to  be 
certiricated  in  Docket  No.  CP82-146-000 
is  an  arrangement  by  which  NI-Gas 
leases  storage  space  to  Mid-Continent, 
and  Mid-Continent  uses  this  space  to 
provide  storage  service  to  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee).  NI-Gas  asserts  that  by 
merely  leasing  storage  capacity.  NI-Gas 
will  not  be  transporting  or  selling  gas  in 
interstate  commerce.  Therefore.  NI-Gas 
requests  that  the  Commission  issue  an 
order  declaring  that  the  existing 
exemption  of  NI-Gas  under  Section  1(c) 
of  the  Natural  Gas  Act  is  not  affected  by 
its  participation  in  the  aforementioned 
leasing  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17. 1982.  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-299eo  Filed  10-29-82;  8:45  ami 
WLUNO  CODE  e717-<>1-M 


[Docket  No.  CP82-528-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 
and  Petition  To  Amend 

October  26, 1982. 

Take  notice  that  on  September  13. 
1982.  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-52a-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  a  petition  to  amend  the  orders 
issued  August  29. 1977.'  August  29. 
1977.'  September  30. 1977.'  and  July  31. 
1981.  in  Docket  Nos.  CP77-11.  CP77-54. 
CP77-450.  and  CP81-256-O00. 
respectively  so  as  to  authorize  the  sale 
of  certain  volumes  of  natural  gas  to 
Trunkline  Gas  Company  (Trunkline)  and 
for  permission  and  approval  to  abandon 
certain  sales  of  natural  gas  to  Panhandle 


Eastern  Pipe  Line  Company  (Panhandle), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  on  September 
24. 1976,  it  entered  into  a  transportation 
agreement  with  Panhandle  and 
Trunkline  which  served  to  link 
Applicant's  main  transmission  system 
with  gas  supply  sources  in  the  Gulf 
Coast  area.  It  is  claimed  this  agreement 
provides  that  Trunkline  would  receive 
natural  gas  from  Applicant  at  Longville, 
Louisiana,  and  redeliver  natural  gas  to 
Panhandle  at  the  Interconnection  of 
Trunkline's  and  Panhandle's  facilities  in 
Tuscola.  Douglas  County.  Illinois,  for 
further  delivery  by  Panhandle  to 
Applicant  near  Mullinville,  Kiowa 
County,  Kansas.  It  is  further  stated  that 
Panhandle  received  an  option  to 
purchase  up  to  20  percent  of  the  natural 
gas  received  by  Trunkline  for 
Applicant's  account  in  consideration  for 
its  transportation  services. 

It  is  stated  that  the  agreement  was 
amended  on  June  26, 1979.  to  provide  for 
a  specified  termination  date  and  that  as 
amended  the  agreement  would 
terminate  either  on  January  13. 1982.  or 
upon  commencement  of  deliveries  of 
Alberta  gas  owned  by  United  Gas  Pipe 
Line  Company  (United)  to  the  Northern 
Border  project  at  the  Northern  Receipt 
Point,  whichever  occurs  later.  It  is 
further  asserted  that  the  Northern 
Border  Project  is  expected  to  commence 
service  in  September  1982. 

Applicant  states  that  on  July  6. 1979.  it 
filed  an  application  in  Docket  No.  CP79- 
396  requesting,  inter  alia,  authority  to 
exchange  up  to  450.000  Mcf  of  gas  per 
day  with  United.  It  is  stated  that  the 


exchange  arrangement  provides  for 
Applicant  to  deliver  its  Gulf  Coast  area 
offshore  production  to  United  in 
exchange  for  like  volumes  United  would 
cause  to  be  delivered  to  Applicant  at 
Ventura,  Iowa,  via  the  Northern  Border 
Project.  Applicant  asserts  that  upon  gas 
commencing  to  flow  through  the 
Northern  Border  system.  Applicant's 
offshore  production  presently 
transported  by  Panhandle  and  Trunkline 
pursuant  to  the  agreement,  would  be 
delivered  to  United  in  fulfillment  of 
Applicant's  exchange  obligation, 
thereby  eliminating  the  need  for  the 
agreement. 

Applicant  asserts  that  due  to 
termination  of  the  agreement,  eight 
additional  transportation  agreements 
between  Applicant.  Panhandle,  and 
Trunkline  would  terminate.  It  is  further 
asserted  that  Applicant's  offshore 
reserves  transported  pursuant  to  such 
agreement  would  be  redelivered  to 
United  by  various  pipeline  companies. 

It  is  stated  that  Panhandle  and 
Trunkline  filed  an  application  with  the 
Commission  on  March  31. 1982.  in 
Docket  No.  CP77-17^7.  et  al.,  for 
permission  and  approval  to  abandon  the 
transportation  services  of  the  agreement 
and  certain  associated  transportation. 
Apphcant  states  that  it  anticipates  that 
Conunission  approval  of  Panhandle's 
and  Trunkline's  request  for  such 
abandonment  would  be  issued  by  the  in- 
serve  date  for  Northern  Border. 
Therefore.  Applicant  requests  that  the 
Commission  permit  and  approve  the 
abandonment  of  the  following  20 
percent  sales  to  Panhandle  which  are 
related  directly  to  transportation 
services  Panhandle  and  Trunkline  have 
filed  to  abandon. 


Daleot 


7/19/77 
3/01/78 
6/ 10/78 
7/24/76 
7/10/80 
9/ 18/80 
10/22/81 
11/05/80 


Trantportalion  aulhortntton 


Panhandte/trunkline  dockat  No. 


CP77-ei3 

CP78-510 

CP78-511 

CP78-518 _. 

CP80-489 

CPei -7-000 

cpei-i09-«)0.. 

CP81-101-000., 


O«teo( 

CofTvnis* 

Hon 

ordar 


12/29/77 
4/17/79 
1/02/79 
4/23/79 
2/26/82 
6/04/81 
1/05/82 

g/oe/81 


Sale  authortzatlon 


App«c«nt'a  dockal  No. 


CP77-557 _... 

CP78-407 „.. 

CP78-480 

CP78-505 

CP80-579 

CP81-97-000.„. 
CP81 -254-000.. 
CP8 1-255-000.. 


Data  Of 
Convnia* 


11/29/77 
4/17/79 
1/02/79 
4/23/79 
2/26/81 
6/04/82 

10/06/81 
7/31/81 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1.  1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


Applicant  further  requests  that  four 
authorized  20  percent  sales  to 
Panhandle  be  amended  to  allow  such 
sales  to  be  made  to  either  Panhandle  or 
Trunkline.  Applicant  states  that  on  June 
16. 1982,  Applicant,  Panhandle  and 
Trunkline  amended  four  gas 
transportation  and  sales  agreements  to 
provide  for  the  delivery  of  gas  by 
Trunkline  to  United  For  Applicant's 


account.  It  is  noted  that  the  four 
amendments  have  replaced  the 
Longville,  Louisiana  redelivery  point  of 
the  original  agreements  with  three 
points  of  interconnecfion  between  the 
facilities  of  Trunkline  and  United.  The 
three  delivery  points,  it  is  stated,  are 
identified  as  OUa.  LaSalle  Parish, 
Louisiana:  Centerville.  St.  Mary  Parish. 
Louisiana;  and.  Garden  City.  St.  Mary 
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Parish,  Louisiana.  As  partial 
consideration  for  the  transportation 
services.  Applicant  asserts  that  it  agreed 
to  sell  up  to  20  percent  of  the  natural  gas 
attributable  to  the  listed  sources  to 


Panhandle  or  Trunkline  as  partial 
consideration  for  transportation  services 
provided  on  Applicant's  behalf,  for  the 
following  Docket  Nos. 


Date  ol 
gas 

transpor- 
tation 

and  sales 
agree- 
ment 

Supply  source 

Sales  authorization 

Docket  No. 

Order 
date 

9/23/76 

West  Cameron  Area  Block  480 

U»//-11 

CP77-54 

8/29/77 

8/29/77 

10/27/76 

West  Cameron  Area  Block  543 _ 

West  Cameron  Area  Block  616 

Grand  Isle  Area  Block  83 _ „ 

5/24/77 

CP77-450 

9/30/77 

10/30/80 

CP81-2S6 

7/31/81 

If  is  further  stated  that  the  gas  would 
be  sold  to  Panhandle  or  Trunkline  on  a 
monthly  cost  of  service  basis,  which 
cost  represents  Applicant's  cost  of  gas 
at  the  point  of  delivery  to  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  November  15. 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. . 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-29961  Filed  10-29-82;  8:45  am| 
BILUNG  CODE  6717-01-M 


[Docket  No.  G-7004-006] 

Pennzoil  Co.;  Application  for 
Clarification  or  Abandonment 
Authorization 

October  26. 1982. 

Take  notice  that  on  October  25. 1982, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967.  Houston.  Texas  77001.  filed  in 
Docket  No.  G-7004-006  an  application 
for  clarification  or  abandonment 
authorization.  Pursuant  to  Sections  16 
and  7(b)  of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder. 
Pennzoil  requests  the  Commission  to 
grant  clarification  of  its  Order  dated 
November  24, 1980  in  the  above- 
referenced  docket  as  to  the  need  for 
abandonment  authority,  or 
abandonment  authorization  for  as  much 
gas  as  is  required  for  the  following 
reasons:  (a)  to  allow  sales  of  gas  to  67 
specified  applicants  for  residential 
service  and  one  public  elementary 
school  in  West  Virginia  pursuant  to 
West  Virginia  law;  (b)  to  allow  the 
continuation  of  sales  to  approximately 
220  existing  small  residential  and 
commercial  customers  who  have 
received  service  since  the  date  of  the 
1980  Order;  and  (c)  clarification  or 
blanket  abandonment  authorization  to 
allow  sales  of  gas  to  new  applicants, 
residential  and  commercial  service  in 
West  Virginia  to  the  extent  required  by 
West  Virginia  law  and  by  the  Public 
Service  Commission  of  West  Virginia. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  68  current 
Pennzoil  applicants  in  West  Virginia 
who  are  depending  on  Pennzoil  for  their 
gas  supply  needs.  Service  to  these  68 


applicants  would  be  provided,  as 
permitted  under  the  contract,  from  gas 
supplies  that  would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Consolidated  has  indicated  that  it  has 
no  objection  to  an  order  of  the 
Commission  which  would  authorize 
Pennzoil  to  use  gas  to  serve  these  West 
Virginia  consumers. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
November  2, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Prcatice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  in  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29975  Filed  10-29-8Z  8:45  am] 
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[Proiect  No.  6659-000] 

Pioneer  Hydropower,  Inc.;  Errata 
Notice 

October  27. 1982. 

Notice  of  the  application  for 
preliminary  permit,  issued  by  the 
Commission  on  September  29, 1982,  for 
the  Sardine  Creek  Hydroelectric  Project 
No.  6659  to  be  located  on  Sardine  Creek 
in  Marion  County,  Oregon,  published  in 
the  Federal  Register  on  October  5, 1982, 
in  volume  47,  page  44006,  incorrectly 
identified  the  applicant.  The  correct 
applicant  for  Project  No.  6659  is  Pioneer 
Hydropower,  Inc. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29962  Filed  10-29-82;  8:45  aro| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-44-0001 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  27, 1982. 

Take  notice  that  on  October  18, 1982, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Appendix  1  to 
Residential  Purchase  and  Sale 
Agreement  (Agreement),  Contract  No. 
DE-MS79-81BP90604,  between  the 
Bonneville  Power  Administration  (BPA) 
and  Puget,  reflecting  the  Point  Roberts 
Cost  Pass  Through,  effective  June  1, 
1982,  and  a  BPA  report,  dated 
September  28, 1982,  pertaining  to  the 
Point  Roberts  Cost  Pass  Through. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  V.  Plumb, 
Secretary. 

|FR  Ooc.  BZ-29M3  RIed  10-9-82:  MS  ami 
MXINO  COOC  (717-01^ 


[Docket  No.  ER83-45-0001 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  27, 1982. 

Take  notice  that  on  October  18, 1982, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Appendix  1 
(Revised  Schedule  5)  to  Residential 
Purchase  and  Sale  Agreement  between 
Puget  and  the  Bonneville  Power 
Administration  (BPA),  and  a  report, 
dated  September  28, 1982,  pertaining  to 
the  Energy  Cost  Adjustment  Rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29944  Filed  10-29-82;  8:45  ■m) 
BILUNQ  CODE  8717-01-11 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29945  Filed  10-29-82;  8:45  amj 
BILUNG  CODE  6717-01-11 


[Docket  No.  ER83-46-000] 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  27, 1982. 

Take  notice  that  on  October  18, 1982, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Appendix  1  to 
Residential  Purchase  and  Sale 
Agreement  between  Puget  and  the 
Bonneville  Power  Administration  (BPA), 
and  a  BPA  report  pertaining  to  the 
Washington  Public  Utility  Tax  (RIDER). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


[Project  No.  3286-001] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  License  (5  MW  or  Less) 

October  28, 1982. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
August  27, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  971(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Bear 
Creek  Project  No.  3286.  The  project 
would  be  located  on  Bear  Creek,  near 
Concrete  in  Skagit  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  V. 
Myers,  Vice  President,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009, 
with  a  copy  to:  Perkins,  Coie,  Stone, 
Olsen  and  Williams,  Attn.:  Priscilla  W. 
Derick,  1900  Washington  Building, 
Seattle,  Washington  98101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
abandoned  24-foot-high  by  235-foot-long 
concrete  diversion  dam  with  overflow 
spillway  requiring  minor  cosmetic 
repairs;  (2)  an  existing  intake  structure 
(to  be  rebuilt):  (3)  a  new  2,800-foot-long. 
45-inch  diameter  steel  penstock;  (4)  a 
new  powerhouse  to  contain  two 
horizontal  Francis-type,  turbine- 
generators  with  a  total  rated  capacity  of 
4  MW  at  an  average  head  of  429  feet;  (5) 
a  switchyard;  (6)  a  2.5-mile-long,  34.5-kV 
transmission  line  to  tie  into  Applicant's 
existing  distribution  system.  The  small 
impoundment  behind  the  diversion  dam 
(now  completely  silted  in)  would  be 
dredged  to  a  capacity  of  approximately 
10  acre-feet.  The  surface  area  of  the 
impoundment  would  remain  unchanged 
from  its  present  1.7  acres.  The  spillway 
crest  elevation  is  at  909.86  feet  msh 
Total  cost  of  the  project  is  $10.2  million. 
All  of  the  project,  with  exception  of 
portions  of  transmission  line,  would  be 
located  on  lands  owned  by  Lone  Star 
Industries,  Inc.  Approximately  2.5  miles 
of  the  transmission  line  would  be 
located  on  an  easement  within  a  Skagit 
County  Highway  right-of-way. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  used 
to  meet  the  electrical  needs  of  the 
Applicant's  customers  in  the  Puget 
Sound  region.  The  average  annual 
generation  is  about  20.8  million  kWh. 
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Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments.  Project  No. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  January  7, 1983,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  apphcation.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  7, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applicatiens  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 

Room  208  RB  at  the  above  address.  A 

copy  of  any  notice  of  intent,  competing 

application,  or  motion  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29946  Filed  10-29-82:  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  QF83-3-001I 

San  Diego  Entertainment,  Inc.; 
Application  for  Commission 
Certification  of  Ouaiifying  Status  of  a 
Cogeneration  Facility 

October  26, 1982. 

On  October  4. 1982.  San  Diego 
Entertainment,  Inc.,  3500  Sports  Arena 
Boulevard,  San  Diego,  California,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facihty 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  Sports 
Arena  at  the  above  address.  It  will 
consist  of  a  reciprocating  engine,  a 
generator,  and  appropriate  heat 
recovery  equipment.  The  primary  energy 
source  to  the  facility  will  be  natural  gas. 
The  electric  power  production  capacity 
of  the  facility  will  be  290  kilowatts. 
Thermal  energy  will  be  used  for  cooling 
and  dehumidifying  purposes. 
Installation  will  begin  in  November 
1982.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such  motions 
or  protests  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection.     . 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-29963  Filed  10-29-82: 8:45  ani| 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83-54-000] 

Southern  California  Edison  C04  Filing 

October  26. 1982. 

Take  notice  that  on  October  21, 1982, 
•  Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Los  Angeles 
Economy  Energy  Agreement"  which  has 
been  executed  by  Edison  and 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los  Angeles). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement,  the  Parties 
will  make  available  to  each  other 
economy  energy  at  various  mutually 
agreeable  points  of  interconnection. 

Edison  further  states  that  the 
Agreement  is  proposed  to  become 
effective  when  executed  by  the  parties 
and,  as  to  Edison,  when  accepted  for    , 
filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Los  Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-29947  Filed  10-29-82;  8:45  ami 
BIUJNG  CODE  6717-01-lt 


[Docket  No.  CP77-520-004] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

October  26.  1982. 

Take  notice  that  on  September  24, 
1982,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
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filed  in  Docket  No.  CP77-52(>-004  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange  of 
natural  gas  between  Applicant  and 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Tennessee  and 
Northern  were  authorized  by  order 
issued  on  August  22, 1978,  as  amended, 
to  exchange  natural  gas  volumes 
imported  from  Canada  by  Midwestern 
Gas  Transmission  Company 
(Midwestern),  and  sold  to  Applicant  and 
delivered  to  Northern  for  Applicant's 
account  by  Midwestern  in  the  State  of 
Minnesota  in  exchange  for  volumes 
delivered  to  Applicant  in  southern 
Louisiana  by  Northern. 

Applicant  states  that  in  accordance 
with  the  provisions  of  the  exchange 
agreement  with  Northern,  Tennessee 
gave  notice  to  Northern  that  it  wishes  to 
cancel  their  exchange  agreement  dated 
June  30, 1977,  effective  August  1982. 
Applicant  maintains  the  agreement  is 
contained  in  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  2,  Rate  Schedule  X- 
57.  Original  Sheets  Nos.  741  to  748. 

Applicant  also  states  that  it  has 
notified  Midwestern  that  it  wishes  to 
cancel  the  related  gas  sales  agreement 
dated  October  30, 1978.  effective  August 
31, 1982,  contained  in  Midwestem's 
FERC  Gas  Tariff. 

Applicant  further  states  that  the 
abandonment  of  the  natural  gas 
exchange  proposed  herein  would  not 
have  a  significant  impact  on  its  pipeline 
system  or  any  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29934  Filed  10-29-8i  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82-529-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

October  27.  1982. 

Take  notice  that  on  September  14, 
1982,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-529-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity) 
authorizing  the  reimbursement  of  certain 
costs  of  CNG  Producing  Company 
(CNG),  Wilshire  Oil  Company,  and 
Denison  Mines  (V.S.),  Inc.  (Sellers), 
related  to  the  leasing  of  compression 
facilities  located  in  Ship  Shoal  Block 
320,  offshore  Louisiana,  and  related 
operating  and  maintenance  costs,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  gas 
purchase  and  sales  agreements  with 
CNG  and  Sellers,  Applicant  contracted 
to  purchase  the  gas  reserves  underlying 
Ship  Shoal  Block  320,  offshore 
Louisiana.  Applicant  states  it  also 
agreed  to  furnish  the  necessary 
compression  facilities,  to  reimburse 
Sellers  for  all  appropriate  operating  and 
maintenance  expenses,  including  the' 
cost  of  fuel  gas,  and  to  lease  from 
Sellers  platform  space  to  be  occupied  by 
such  compression  facilities.  Because 
compression  on  the  Ship  Shoal  Block  320 
A  platform  was  required  and  CNG 
leased  and  installed  the  necessary 


compression  facilities  on  March  1, 1980, 
Applicant  requests  authorization  to 
reimburse  Sellers  for  compressor  rental 
charges  attributable  to  the  Superior  MW 
64  compressor  unit  driven  by  a  1,100 
horsepower  Superior  8  GTL-825 
reciprocating  gas  engine,  and  related 
facilities,  presently  situated  on  the 
Sellers'  existing  A  platform  in  Ship 
Shoal  Block  320,  offshore  Louisiana,  to 
reimburse  CNG  for  thel  installation 
costs,  rental  fees,  and  operating  and 
maintenance  expenses  incurred  since 
the  compressor  was  placed  in  service  on 
March  1, 1980. 

It  is  stated  that  the  lease  expenses 
and  operating  and  maintenance 
expenses,  including  fuel  gas  costs,  were 
approximately  $512,216.60,  and  that  the 
installation  cost  was  $54,830.74.  It  is 
estimated  that  the  future  annual  lease 
expenses,  and  operating  and 
maintenance  expenses,  including  fuel 
gas  cost,  would  be  $296,650.00.  It  is 
stated  that  the  lease  arrangement 
entered  into  by  CNG  provides  for  a 
rental  fee  of  $10,300  per  month  during 
the  first  24-month  period  and  for  a  rental 
fee  of  $9,500  per  month  for  an  additional 
12-month  period.  It  is  further  stated  that 
Applicant  has  agreed  to  pay  a  one-time 
platform  rental  fee  of  $424,700.05. 

Applicant  states  that  the  installed 
leased  compression  unit  would  allow 
Applicant  to  recover  12,446,000  Mcf  of 
gas  reserves  and  up  to  15,000  Mcf  per 
day  deliverability  from  a  dedicated 
reservoir  that  could  not  flow  against 
Applicant's  pipeline  pressure  and.  thus, 
would  substantially  benefit  all  of 
Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  [)oc.  82-29S64  Filed  10-29-82: 8:45  un| 
BILLING  CODE  6717-01-M 


[Docket  No.  RA82- 12-000] 

The  Crude  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

October  26, 1982. 

Take  notice  that  Meeker  and 
Company  on  January  12, 1982,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
November  10, 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  November  10, 
1982,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
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of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29953  Filed  10-29-82:  8:45  am| 
BILUNG  CODE  (/U-OI-M 


[Project  No.  6647-000] 

The  Town  of  Rangely,  Colo.; 
Application  for  Preliminary  Permit 

October  28,  1982. 

Take  notice  that  The  Town  of 
Rangely,  Colorado  (Applicant)  filed  on 
August  27, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  6647  to  be  known 
as  the  Taylor  Draw  Project  located  on 
the  White  River  in  Rio  Bianco  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Honorable  Peggy  Rector,  Mayor  of 
Rangely,  P.O.  Box  580,  Rangely, 
Colorado  81648. 

Project  Description — The  project 
would  consist  of:  (1)  an  existing  1,150- 
foot-long  reinforced  earth  dam  with  a 
maximum  height  of  70  feet  and 
containing  a  56-foot-high,  504-foot-long 
concrete  spillway;  (2)  a  615-acre 
reservoir  with  a  normal  water  surface 
elevafion  of  5.317.5  feet  M.S.L.  and  a 
total  storage  capacity  of  13,800  acrefeet: 
(3)  a  new  powerhouse  containing  two 
1.0  MW  turbine-generators;  (4)  a 
transmission  line;  and  (5)  appurtenant 
facilities.  The  dam  alone  is  currently 
being  constructed  for  its  primary 
purpose  of  municipal  water  supply  and 
recreation.  The  run-of-river  project 
would  produce  up  to  11,800,000  kWh 
annually.  The  dam  is  owned  by  the 
Colorado  River  Water  Conservation 
District.  Energy  produced  at  the  project 
would  be  sold  to  the  local  utility  or 
utilized  by  the  Applicant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 


operation  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Colorado  River  Water 
Conservation  District's  application  for 
Project  No.  6644  filed  on  August  26, 1982. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  of 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  2. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST  ",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29938  Piled  10-29-82: 8:45  un] 
BHJJNa  CODE  6717-01-41 


[Docket  No.  ER83-47-000] 
Tucson  Electric  Power  Co.;  Filing 

October  27, 1982. 

Take  notice  that  on  October  20, 1982, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  1  to 
Tucson's  Rate  Schedule  No.  41,  which 
became  effective  October  1, 1981. 

Tucson  states  that  the  aforementioned 
Supplement  No.  1  is  identified  as  a 
Letter  Agreement  dated  October  2, 1981, 
between  Tucson  and  the  United  States 
of  America,  Department  of  Energy, 
Western  Area  Power  Administration,  for 
the  exchange  of  excess  capacity 
between  the  Parties  during  the  period 
from  October  1981  through  September 
30, 1982.  Tucson  requests  an  effective 
date  of  September  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.  82-29048  Filed  10-29-62:  S:4S  ami 
MLUNQ  COOC  •717-01-M 

[Docktt  No.  CP83-S-000] 

United  Qas  Pipe  Une  Co.;  Proposed 
Blanket  Autt>ortzation  Activity 

October  26, 1982. 

Take  notice  that  on  October  4, 1982, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 


Texas  77001,  filed  in  Docket  No.  CP83- 
5-000  a  request  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  to  abandon  in  place 
and  by  sale  2.340  feet  of  2-inch  pipleline 
under  the  authorization  issued  in  Docket 
No.  CP82-430-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  §  157.216(b)  of  the 
Commission's  Regulations,  as  amended. 
Applicant  intends  to  abandon 
approximately  2,340  feet  of  2-inch 
pipeline  located  in  the  yard  of 
Applicant's  compressor  station  in 
Goodrich,  Polk  County,  Texas.  It  is 
stated  that  the  line  was  originally 
constructed  to  serve  company-owned 
housing  at  the  Goodrich  station.  It  is 
also  stated  that  the  line  is  currently  used 
to  provide  farm-tap  service  to  Entex, 
Inc.  (Entex),  the  distribution  company 
serving  the  Goodrich,  Polk  County, 
Texas  area  under  a  service  agreement 
dated  December  13, 1979.  It  is  further 
stated  that  Entex  is  in  the  process  of 
rearranging  its  faciUties,  and  that 
Applicant  intends  to  sell  920  feet  of  the 
line  to  be  abandoned  to  Entex  at  a  cost 
of  $1,130  for  use  in  Entex's  rearranged 
operations  and  to  abandon  the 
remainder  of  the  pipeline  in  place. 

Applicant  states  that  it  would 
henceforth  make  deliveries  to  Entex, 
previously  attributable  as  farm-tap 
service,  at  the  existing  Goodrich  city 
gate  station.  It  is  asserted  that 
abandonment  of  said  yard  line  would 
have  no  impact  on  the  quantity  of  such 
deliveries  or  on  the  quantity  of  gas 
allocable  to  Entex  under  Applicant's 
curtailment  plan.  AppUcant  asserts  that 
Entex  has  consented  to  the  proposed 
abandonment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
National  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authori2ation  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-2996S  Filed  10-29-B2:  8:45  ami 
MLUNQ  CODE  6717-01-M 


[Docket  No.  CP79-404-003] 

Washington  Natural  Gas  Co.,  as 
Project  Operator;  Supplement  to 
Petition  To  Amend 

October  27, 1982. 

Take  notice  that  on  September  29. 
1982,  Washington  Natural  Gas 
Company,  as  Project  Operator 
(Petitioner),  815  Mercer  Street,  Seattle, 
Washington  98111,  filed  in  Docket  No. 
CP79-404-003,  a  supplement  to  its 
petition  to  amend  the  order  issued 
March  4  1982,  in  Docket  No.  CP79-^104 
(18  FERC  ^61,222)  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioner  to  operate  the 
Jackson  Prairie  Storage  Project  (Storage 
Project)  to  provide  a  maximum  firm 
daily  deliverability  of  325,000  Mcf  and  a 
seasonal  deliverability  of  12,800,000  Mcf 
during  each  winter  heating  season 
beginning  with  the  1982-1983  heating 
season  and  continuing  through  the  end 
of  the  1989-1990  heating  season,  all  as 
more  fully  set  forth  in  supplement  to  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  basic 
function  of  the  Storage  Project'  as  a 
storage  facility  is  to  provde  the  seasonal 
and  firm  daily  deliverability  to  support 
Northwest  Pipeline  Corporation's 
(Northwest)  winter  season  service 
rendered  under  Rate  Schedule  SGS-1. 
Petitioner  states  that  it  is  currently 
authorized  to  operate  the  Storage 
Project  under  certificates  issued  in 
Docket  No.  CP75-110  to  provide  not  less 
than  10,800,000  Mcf  of  seasonal  working 
gas,  300,000  Mcf  of  firm  daily 
deliverability  and  71,800  Mcf  of  daily 
best  efforts  deliverability  in  coimection 
with  the  Rate  Schedule  SGS-1  service. 

Petitioner  avers  that  Northwest  filed 
for  authorization  in  Docket  No.  CP79- 
277-010  to  extend  its  Rate  Schedule 
WS-1  service  through  the  1989-1990 
winter  heating  season,  and  Petitioner  on 


'  The  Storage  Project  is  owned  in  joint  and  equal 
undivided  interests  by  Petitioner,  Northwest 
Pipeline  Corporation  and  The  Washington  Water 
Power  Company.  Petitioner  is  the  Project  Operator 
pursuant  to  a  certiflcate  issued  at  47  FPC  1527  and 
conducts  the  operations  of  the  Storage  Project 
pursuant  to  the  Gas  Storage  Project  Agreement  on 
file  with  the  Commission  as  Petitioner's  Rate 
Schedule  S-1,  FERC  Gas  Tariff,  Original  Volume 
No.  1. 
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April  2, 1982,  filed  a  petition  to  amend  in 
Docket  No.  CP79-4O4-002  for 
authorization  to  operate  the  Storage 
Project  for  the  same  period  at  the  level 
of  12,800,000  Mcf  of  seasonal  working 
gas  and  at  a  firm  daily  deliverability 
rate  of  325,000  Mcf  to  assist  Northwest 
in  rendering  the  proposed  extension  of 
the  Rate  Schedule  WS-1  service. 
According  to  Petitioner,  Northwest 
withdrew  its  proposal  to  extend  the 
Rate  Schedule  WS-1  service  through  the 
1989-1990  winter  heating  season,  but 
requested  Petitioner  to  continue  to 
operate  the  Storage  Project  at  the  level 
of  12.800,000  Mcf  of  seasonal  working 
gas  and  at  a  firm  daily  deliverability  of 
325,000  Mcf  through  the  1989-1990 
winter  heating  season  because 
Northwest  desires  to  have  such 
expanded  capabilities  of  the  Storage 
Project  available  as  a  margin  of 
protection  for  meeting  contract  demands 
in  two  major  metropolitan  markets 
served  by  the  pipeline,  the  Seaftle- 
Tacoma  area  in  Washington  and  the 
Portland  area  in  Oregon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  to  petition  to  amend  should 
on  or  before  November  17, 1982,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  lo 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B2-Z9ee6  Filed  10-29-82:  MS  amj 
MLUNO  CODE  8717-01-M 


[Docket  No.  ER83-52-000] 
Washington  Water  Power  Co.;  Rling 

October  26, 1982. 

Take  notice  that  on  October  21, 1982. 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
service  schedule  applicable  to  what 
Washington  refers  to  as  a  Letter 
Agreement  which  applies  to  the  sale  of 
50.000  kilowatts  of  firm  capacity.  The 
Letter  Agreement  between  Washington 
and  the  Montana  Power  Company  is 


effective  from  October  1, 1982,  through 
June  30, 1984. 

Washington  requests  an  effective  date 
of  October  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-29951  Filed  10-29-82;  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  No.  6453-000] 

Weber  Basin  Water  Conservancy 
District;  Application  for  License  (5  MW 
or  Less) 

October  27, 1982. 

Take  notice  that  Weber  Basin  Water 
Conservancy  District  (Applicant)  filed 
on  June  21. 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 625(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Causey  Hydro  Project  No.  6453.  The 
project  would  be  located  on  the  South 
Fork,  Ogden  River  in  Weber  County, 
Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Keith 
G.  Jensen,  Manager,  Weber  Basin  Water 
Conservancy  District.  2837  E.  Highway 
193.  Layton,  Utah  84041. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Causey  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservancy 
District,  and  would  consist  of:  (1)  a  48- 
inch  diameter  steel  penstock  utilizing 
the  existing  outlet  works  near  the  left 
dam  abutment  and  leading  to;  (2)  a  new 
powerhouse  containing  two  turbine- 
generator  units  rated  at  493  kW  and  985 
kW  for  a  total  rated  capacity  of  1,478 
kW;  (3)  a  tailrace  approximately  80  feet 
long;  (4)  a  new  12.5-kV  transmission 
line,  two  miles  long;  (5)  a  switchyard; 
and  (6)  appurtenant  facilities.  The 


Applicant  estimates  that  the  average 
annual  energy  output  would  be  6,100.000 
kWh.  Project  energy  would  be  utilized 
by  the  Weber  Basin  Water  Conservancy 
District  for  operation  of  its  works  and 
facilities. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  F*ub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,  [f  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments.  ♦ 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Hydro  Electric 
Incorporated's  application  for  Project 
No.  5244  filed  on  August  18, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice,  (see:  18  CFR 
4.30  et  seq.  or  §  4.101  et.  seq.  (1981).  as 
appropriated]. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ",  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dog.  82-29S35  Filed  10-29-82:  «^t5  am] 
MLLINO  COOC  8717-01-4I 


(Docket  No.  ER83-S3-000] 

Western  Massachusetts  Electric  Co.; 
Filing 

October  26, 1982. 

Take  notice  that  on  October  21. 1982. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Gas  Turbine  Units  (Purchase 
Agreement)  dated  November  1. 1981 
between  WMECO  and  Village  of 
lohnson  Water  and  Light  Department 
(Johnson). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Johnson  of  a  specified  percentage  of 
capacity  and  associated  energy  from 
two  gas  turbine  generating  units  during 
the  period  from  November  1, 1981  to 
October  31, 1989.  together  with  related 
transmission  service. 

WMECO  requests  an  effect  date  of 
November  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

WMECO  further  states  that  the 
Capacity  Charge  for  the  proposed 
service  was  determined  on  a  cost  of 
service  basis.  The  Transmission  Charge 
rate  is  an  aiuiual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in 
accordance  with  Appendix  E  and 
Exhibits  thereto  of  the  Purchase 
Agreement.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  divided 
by  twelve  ($/Kw-month),  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  Johnson  is  entitled  to  receive.  The 
Variable  Maintenance  Charge  is  derived 
from  historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge  based  on 
manufacturer's  recommendations. 

WMECO  states  that  copies  of  the 
filing  have  been  served  upon  Johnson. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any^person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2SS4g  Filed  10-29-82;  8:45  un] 
BttXINQ  CODE  6717-01-M 


[Docket  No.  ER83-48-000] 

Wisconsin  Public  Service  Corp.;  Filing 

October  27, 1982. 

Take  notice  that  on  October  20. 1982. 
the  Wisconsin  Public  Service 
Corporation  (WPSC)  tendered  for  filing 
annual  contract  demand  quantities  to 
the  "Partial  Requirements  Service 
Agreement"  with  the  City  of  Marshfield, 
Wisconsin,  City  of  Manitowoc. 
Wisconsin,  and  the  Consolidated  Water 
Power  Company.  The  agreement  will 
revise  the  contract  demand  quantities 
for  peak  load,  intermediate  load,  and 
base  load  in  accordance  with  Elxhibit  1 
of  the  agreement.  Paragraph  6, 
Requirements. 

WPSC  requests  an  effective  date  of 
October  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  82-29990  Filed  10-29-82:  8:45  am) 
BILUNG  COOE  8717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42018;  TSH-FRL  2202-3] 

Tris(2-Ctiloroethyl)phosphlte;  Decision 
Not  To  Require  Testing 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  EPA's 
response  to  the  Interagency  Testing 
Committee's  recommendation  that  the 
Agency  require  health  and 
environmental  effects  testing  of  tris(2- 
chloroethyl)phosphite  (TCEP)  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  is  not 
initiating  rulemaking  under  section  4(a) 
to  require  testing  of  TCEP  because 
available  data  indicate  that  production 
and  use  result  in  little  risk  of 
occupational  or  consumer  exposure,  and 
there  is  no  known  release  to  the 
environment.  In  addition,  EPA  finds  no 
basis  for  believing  that  the  compound 
may  present  an  unreasonable  risk  to 
human  health  or  the  environment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office,  (TS-799), 
Office  of  Toxic  Substances.  Rm.  E-511. 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  Toll-ft-ee:  (800-424-9065).  In 
Washington.  D.C:  (554-1404).  Outside 
the  USA:  (Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(e)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003;  15  U.S.C.  2601  et  seq.) 
established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  a  list  of 
chemicals  for  EPA  to  consider  for 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  ITC  may 
designate  substances  for  priority 
consideration  by  EPA.  TSCA  requires 
EPA  to  respond  within  12  months  of  the 
date  a  substance  is  designated  for 
priority  response  by  either  initiating 
rulemaking  under  section  4(a)  or  by 
publishing  reasons  in  the  Federal 
Register  for  not  initiating  rulemaking. 

The  ITC  designated  tris(2- 
chloroethyOphosphite  (TCEP)  for 
priority  consideration  in  its  Ninth 
Report,  published  in  the  Federal  Register 
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of  February  5. 1982  (47  FR  5456), 
recommending  that  it  be  tested  for  the 
following  health  and  environmental 
effects:  Pharmacokinetics  and 
metabolism,  subchronic  and 
reproductive  effects,  chemical  fate,  and 
acute  toxicity  to  fish,  aquatic 
invertebrates  and  algae. 

The  ITC  based  its  testing 
recommendations  upon  reported  annual 
TCEP  production  volumes  of  2.1  to  21 
million  pounds,  its  reported  use  in 
consumer  products,  probable  disposal  of 
TCEP  to  the  aquatic  environment,  and 
its  potential  for  binding  to  sediment  and 
transport  along  the  food  chain.  Other 
factors  included  evidence  of  hydrolysis 
to  2-chloroethanol,  a  known  toxic 
compound,  reported  variances  in  TCEP's 
acute  toxic  dose  level  and  the  lack  of 
information  on  metabolism, 
teratogenicity  and  reproductive  effects, 
chemical  fate  and  toxicity  to  aquatic 
organisms. 

This  notice  constitutes  EPA's 
response  to  the  ITC's  designation  of 
TCEP  for  testing  consideration,  as 
required  under  TSCA  section  4(e). 

II.  Decision  Not  To  Test 

EPA  has  decided  that  section  4  testing 
of  TCEP  is  not  warranted  at  this  time 
based  on  evidence  demonstrating 
extremely  limited  exposure  of  TCEP  to 
humans  and  negligible  release  to  the 
environment. 

There  are  currently  three  domestic 
manufacturers  of  TCEP.  Available 
information  indicates  that  there  is  no 
importation  of  the  chemical  since  no 
import  data  were  listed  by  the  U.S. 
International  Trade  Commission  or  in 
the  1977  TSCA  inventory.  The  Agency's 
efforts  in  researching  publicly  available 
data  bases  have  yielded  little 
information  regarding  health  effects, 
production  and  exposure.  Upon  request 
by  the  Agency,  the  manufacturers  of 
TCEP  submitted  information  on 
production,  exposure  and  environmental 
release.  Much  of  the  details  submitted 
were  claimed  to  be  confidential 
business  information;  however,  non- 
confidential summaries  have  been 
prepared  and  are  included  in  the  public 
record.  EPA  has  critically  reviewed  this 
information  and  has  included  it  as  the 
basis  for  its  decision.  This  information 
shows  that  production  is  a  site-limited, 
non-continuous  (batch)  closed  system 
process  involving  the  reaction  of 
phosporous  trichloride  with  ethylene 
oxide.  To  comply  with  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  regulations  controlling  the 
release  in  the  workplace  of  ethylene 
oxide  and  other  organics  used  in  the 
production  of  TCEP,  the  production 
system  contains  engineering  controls 


designed  to  eliminate  the  release  of 
volatile  chemicals  such  as  ethylene 
oxide.  Consequently,  TCEP,  having  a 
low  vapor  pressure,  is  highly  unlikely  to 
be  released  from  the  production  system. 
When  monitoring  for  release  of  organic 
reactants  used  in  production.  TCEP  was 
not  detected  in  the  production  plant's 
atmosphere  (sensitivity  =  0.01  ppm) 
during  manufacture  while  other  organics 
were.  No  other  monitoring  data  were 
available. 

TCEP  is  used  solely  as  an 
intermediate  in  the  manufacture  of  other 
products.  The  chemical  may  be  used  in 
the  manufacture  of  flame-retardant 
additives  for  rigid  urethane  and  flexible 
foams,  adhesives  and  coatings,  in  the 
production  of  ethephon.  a  plant  growth 
regulator,  and  in  the  preparation  of 
extreme  pressure  lubricants.  The 
principal  current  use  reported  for  TCEP 
is  in  the  production  of  flame  retardant 
additives.  Most  of  the  TCEP  produced  is 
converted  at  the  TCEP  production  site  to 
a  final  product  at  a  conversion 
efficiency  significantly  greater  than  98 
percent.  The  data  also  indicate  that 
there  is  essentially  no  environmental 
release  of  unreacted  TCEP  from 
production  facilities  because  of  various 
waste  treatment  processes.  Less  than  0.1 
percent  of  the  annual  volume  is  sold  and 
is  not  converted  to  a  final  product  at  the 
production  site.  This  amount  comprises 
an  insignificant  volume  either  alone  or 
when  compared  with  the  total  annual 
TCEP  yield.  Those  quantities  sold 
outside  the  production  site  are  also  used 
as  intermediates  in  the  manufacture  of 
products  for  similar  uses,  and  here  again 
the  conversion  efficiency  to  a  final 
product  is  expected  to  be  quite  high.  The 
information  also  shows  that  production 
facihties,  including  those  of  secondary 
users,  pose  a  potential  for  exposure  to 
fewer  than  100  workers  per  year  in  total. 

In  light  of  its  uses,  production 
processes  and  the  limited  potential  for 
release  and  exposure,  EPA  believes  that 
there  will  be  only  minimal  exposure  to 
TCEP  and  negligible  environmental 
release.  Because  of  such  limited 
exposure  and  release  potential,  there  is 
no  basis  for  believing  that  the  compound 
may  present  an  unreasonable  risk  to 
humans  or  the  environment.  Therefore, 
EPA  believes  that  the  statutory  findings 
necessary  to  require  testing  under 
section  4  for  tris(2-chloroethyl)pho8phite 
cannot  be  made  at  this  time. 

III.  Public  Record 

EPA  has  established  a  public  record 
for  this  testing  decision  (docket  number 
OPTS-42018)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  in  Rm.  E-107.  401  M  St.,  SW.. 


Washington,  DC  20460.  The  record 
includes  the  following  information: 

.1.  Federal  Register  notice  containing 
the  designation  tris(2- 
chloroethyl)phosphite  to  the  Priority 
List. 

2.  Communications  (public,  intra- 
agency,  and  interagency)  consisting  of 
non-confidential  memoranda  and  letters, 
confidential  memoranda  and  letters 
(separately  held),  contact  reports  of 
telephone  conversations,  and  meeting 
summaries. 

3.  PubUc  comments  on  the  ITC  report. 

4.  Published  and  unpublished  data. 

5.  Non-confidential  summaries 
prepared  by  the  manufacturers  of 
information  they  submitted  leading  to 
EPA's  testing  decision. 

This  record  includes  all  of  the 
information  considered  by  the  Agency  in 
developing  this  decision.  Data  claimed 
by  the  submitter  to  be  Confidential 
Business  Information  and  protected 
from  disclosure  by  section  14(a)  of 
TSCA  are  separately  held. 

(Sec.  4(a)  TSCA  (Pub.  L.  94-469,  90  Stat.  2003; 
15  U.S.C.)) 

Dated:  October  25. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

(FR  Doc.  82-29997  Filed  10-29-8^  MS  am) 
BILUNG  COOE  SSeO-SIMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Comminee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference 

October  26, 1982. 

Meeting:  Thursday,  November  18, 1982.  9:30 
A.M.-6:00  P.M.,  Satellite  Television 
Corporation.  1301  Pennsylvania  Avenue, 
NW.,  5th  Floor  Conference  Room, 
Washington,  D.C. 

Agenda; 

(1)  Approval  of  agenda 

(2)  Presentation  of  unapproved  sections  of 
Addendum  to  Final  Report 

(3)  Approval  of  unapproved  sections  of 
Addendum  to  Final  Report 

(4)  Presentation  and  approval  of  Executive 
Summary 

(5)  Other  Business. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  82-20678  Filed  10-29-82;  8:46  wn| 

BIIXMQ  cooc  tna-oi-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

( Docket:  FEM A-REP-4AL2 1 

Alabama  Radiological  Emergency 
Response  Plan  for  Plant  Browns  Ferry 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Alabama  has  submitted  its  radiological 
emergency  plan  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plans  which  impact  on  Alabama 
and  include  those  of  local  governments 
near  the  Tennessee  Valley  Authority's 
Browns  Ferry  Nuclear  Power  Plant 
located  in  Limestone  County,  Alabama. 
DATE:  Plans  Received:  September  17, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Major  P.  May,  Regional  Director 
FEMA  Region  IV,  1375  Peachtree  Street. 
N.E..  Atlanta,  Georgia  30309  (404)  881- 
2400. 

NOTICE:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8).  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341,  the  State 
Radiological  Emergency  Response  Plan 
for  the  State  of  Alabama  was  received 
by  the  Federal  Emergency  Management 
Agency  Region  IV  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  nuclear  plants.  For  the  Brown  Ferry 
Nuclear  Power  Plant  plans  are  included 
for  Lauderdale.  Lawrence,  Limestone 
and  Morgan  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
Subpart  C  of  44  CFR  Part  5.  There  are 
373  pages  in  the  document:  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 


Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 
May,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  this 
meeting  were  announced  in  the 
Huntsville  Times  of  Tuesday.  August  25, 
1981,  which  was  at  least  two  weeks 
prior  to  the  scheduled  meetings.  Local 
radio  and  television  stations  were 
requested  to  announce  the  meeting.  This 
required  public  meeting  was  held  at  the 
Athens  High  School,  on  September  8, 
1981.  at  7:00  p.m.  in  Athens,  Alabama. 
Thomas  P.  Credle. 
Deputy  Regional  Director. 
October  4, 1982. 

|FR  Doc  82-29988  Filed  10-29-82:  8:45  am) 
BtLLINO  CODE  6718-01-M 


Proposed  Meeting  of  FEMA  Advisory 
Board 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act. 
announcement  is  made  of  the  following 
working  committee  meeting: 

Name:  Federal  Emergency  Management 

Agency  Advisory  board.    - 
Date  of  Meeting:  November  4, 1982. 
Place:  Federal  Emergency  Management 

Agency,  Room  829,  500  C  Street  SW., 

Washington,  D.C.  20472. 
Time:  8:30  a.m.  to  4:30  p.m. 
Purpose:  Internal  classified  discussions  on 

progress  of  the  four  Ad  Hoc  Task  Forces. 

The  views  of  the  Board  will  be  discussed 

with  the  Director  of  FEMA  and 

representative  from  the  Office  of  the 

President. 

The  Director  has  determined  that  the 
Board  meeting  should  be  closed  because 
disclosure  is  likely  to  reveal  matters  that 
are  specifically  authorized  to  be  kept 
Secret  in  the  interest  of  national  defense 
or  foreign  policy  and  are  properly 
classified  pursuant  to  Executive  Order. 
DalimU  Kybal. 
Science  Advisor 

|FK  Doc.  82-29967  Filed  10-29-82:  8:45  am| 
WLUNQ  COM  inS-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council  Meeting: 

October  26, 1982. 

Pursuant  to  section  10(a)  of  Pub.  L.  92- 
463.  entitled  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  to 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
December  6;  Tuesday.  December  7;  and 
Wednesday,  December  8. 1982.  The 


meeting  will  commence  at  10:00  a.m. 
December  6;  9:30  a.m.  December  7;  and 
9:00  a.m.  December  8.  The  meetings  will 
be  held  at  the  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington, 
D.C,  Bank  Board  Conference  Room. 
Sixth  Floor. 

Monday,  December  6 

10:00  a.m. — Opening  of  the  Council  Meeting: 

review  subcommittee  assignments:  Staff 

briefing  on  the  Mark-to-Market  topic. 
12:00  Noon — Lunch. 
1:00  p.m. — Council  briefing  on  New  Asset — 

Liability  Powers. 
3:00  p.m. — Subcommittees  begin 

deliberations:  Mark-to-Market;  New  Asset  ■ 

Liability  Powers. 

Tuesday.  December  7 

9:30  a.m. — Subcommittees  complete  work  on 

resolutions. 
12:00  Noon — Lunch. 
1:00  p.m. — Council  initiates  discussion  and 

votes  on  resolutions. 

Wednesday.  December  8 

9:00  a.m. — Presentation  and  discussion  of 

resolutions  to  the  Chairman  and  Board 

Member. 
10:30  a.m. — Adjourn. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

Richard  T.  Pratt, 

Chairman. 

|FR  Doc  82-30006  Tiled  10-29-82:  8:45  am) 
BtLUNQ  COOE  6720-01-11 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

PU,  Inc.,  7001  East  Haven,  Houston,  TX 

77017.  Officers:  Robert  Dale  Cowan, 

President,  Connie  Sue  Cowan,  Vice 

President. 
International  Freight  Services,  Inc.,  161 

Prescott  Street,  East  Boston,  MA  02128. 

Officer  Rodney  C.  Schonland,  President/ 

Sole  Stockholder. 

By  the  Federal  Maritime  CommiHion. 
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Dated:  October  27, 1982. 
Frands  C.  Huraey. 

Secretary. 

|FR  Dfx:.  82-29094  Filed  10-29-82:  S:4S  smj 
BIUJNG  CODE  C730-01-H 

[Independent  Ocean  Freight  Forwarder 
License  No.  1901] 

Bobbins,  Inc.;  Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  Hcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Robbins, 
Inc..  P.O.  Box  523025,  Miami,  FL  33152 
was  cancelled  effective  October  13, 
1982. 

By  letter  dated  October  5, 1982, 
Robbins,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1901  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 
I     Robbins,  Inc.  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  my  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1901  be  and  is  hereby 
revoked  effective  October  13, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1901 
issued  to  Robbins,  Inc.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Robbins,  Inc. 

Albert ).  Klingel,  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-29995  Filed  10-29-82;  8:45  am| 
BILUNQ  CODE  t730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 


§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continues  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Arizona  Ba newest  Corporation, 
Phoenix,  Arizona  (lending  and  leasing  in 
the  States  of  California,  Nevada.  Utah. 
Colorado.  New  Mexico  and  Texas):  To 
engage  through  its  subsidiary.  Bancwest 
Financial  Services  Company,  in  making 
and/or  acquiring  for  its  own  account 
and  the  account  of  others,  loans  and 
other  extensions  of  credit  and  leasing 
personal  property  or  acting  as  agent, 
broker,  or  adviser  in  connection  with 
leasing  such  property.  Such  activities 
will  be  conducted  from  an  office  located 
in  Phoenix.  Arizona,  serving  customers 
throughout  the  State  of  Arizona  and 
certain  customers  who  require  financing 
in  the  States  of  California,  Nevada, 
Utah,  Colorado,  New  Mexico  and  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  November  17. 
1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1982. 
WUIiam  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc  82-29679  Filed  10-29-8Z  8:45  ami 
BIUJNG  CODE  S210-01-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

October  26,  1982. 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  Tennessee. 
Alabama.  Georgia.  Kentucky  and 
Mississippi):  To  engage  through  its 
indirect  subsidiary,  FinanceAmerica 
Credit  Corporation,  a  Delaware 
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corporation,  in  the  additional  activity  of 
acting  as  an  industrial  loan  company 
under  the  Tennessee  Industrial  Loan 
and  Thrift  Companies  Act;  provided 
however,  that  no  investment  certificates 
will  be  offered  to  the  public. 
FinanceAmerica  Credit  Corporation  will 
continue  to  engage  in  the  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  are  made  or  acquired  by  a 
finance  or  industrial  loan  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life, 
credit-related  accident  and  health,  and 
credit-related  property  insurance.  There 
will  however,  be  no  credit-related 
property  insurance  offered  in  Georgia  or 
Mississippi.  Such  activities  will  include, 
but  not  be  limited  to.  making  consumer 
installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  making  loans 
secured  by  real  and  personal  property 
and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance  in  connection  with 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Credit  Corporation. 
Credit-related  life  and  credit-related 
accident  and  health  insurance  may  be 
reinsured  by  BA  Insuance  Company, 
Inc.,  an  affiliate  of  FinanceAmerica 
Credit  Corporation.  These  activities  will 
be  conducted  from  a  de  novo  office 
located  in  Goodlettsville,  Tennessee, 
serving  the  States  of  Tennessee  and 
Kentucky  as  well  as  two  existing  offices 
located  in  Chattanooga,  Tennessee, 
serving  the  States  of  Alabama  and 
Georgia  and  Memphis,  Tennessee, 
serving  the  States  of  Tennessee, 
Kentucky  and  Mississippi.  Comments  on 
this  application  must  be  received  not 
later  than  November  26. 1982. 

2.  Security  Pacific  Corporation,  Los 
Angeles.  California  (commercial 
financing  and  factoring  activities;  United 
States):  To  engage  through  its 
subsidiary.  Security  Pacific  Business 
Credit  Inc.  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 
extensions  of  credit  such  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company  and 
engaging  generally  in  the  factoring 
business.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Business  Credit  Inc.  in  Boston, 
Massachusetts  and  Philadelphia, 
Pennsylvania,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  November  26, 
1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 1982. 
William  W.  WUes, 
Secretary  of  the  Board. 

FR  Doc-  82-29680  Filed  10-29-82;  8:45  am] 
BILUNO  COOE  6210-01-M 

Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a'hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Peoples  Bank  Corporation  of  Berea. 
Berea,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Company,  Berea, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than 
November  23, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Roberi  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Clay  County  Bancshares,  Inc.. 
Celina,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Clay  County  Bank,  Celina,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Ina  Bancshares  Inc.,  Cahokia. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Ina  State  Bank.  Ina. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
November  26. 1982. 


2.  Wayne  Bancshares,  Inc., 
Monticello.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  City 
and  County  Bank  of  Wayne  County. 
Monticello.  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  November  23, 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Western  Commercial.  Fresno, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fresno  Bank  of 
Commerce,  Fresno,  California. 
Comments  on  this  application  must  be 
received  not  later  than  November  23, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1982. 
WilUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  82-29881  Filed  10-29-82:  8:45  am] 
ULUNG  CODE  (210-01-M 


Princeton  Agency,  Inc.;  Formation  of 
Bank  Holding  Company 

Princeton  Agency,  Inc..  Princeton, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Farmers 
Savings  Bank.  Princeton.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Princeton  Agency.  Inc..  Princeton. 
Iowa,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  operating  a  general  insurance 
agency. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  general  insurance  in 
a  community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Princeton,  Iowa,  and  the 
geographic  areas  to  be  served  are 
Princeton,  Scott  County,  Iowa  and 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  26, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1982. 
WilUam  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc  S2-29682  Filed  10-29-82;  8:45  am] 
BILLING  CODE  6210-41-M 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board 

AGENCY:  General  Services 
Administration. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  GSA 
Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Knott,  Deputy  Director  of 
Personnel,  General  Services 
Administration,  Office  of  Organization 
and  Personnel,  Office  of  Personnel,  18th 
&  F  Streets  NW.,  Washington,  DC,  20405 
(202)  566-0664. 

SUPPLEMENTARY  INFORMATION:  Sections 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  the  performance 
rating  of  each  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  members  of  the  Performance  Review 
Board  are: 

1.  Bond  Faulwell,  Director  of  Organization 
and  Personnel. 


2.  Steven  Hammer.  Associate 
Administrator  for  Operations. 

3.  Carroll  Jones,  Commissioner.  Federal 
Property  Resources  Service. 

4.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics. 

5.  Arlene  Schley,  Deputy  Regional 
Administrator,  National  Capital  Region. 

6.  Charles  S.  Davis  III.  Associate 
Administrator  for  Policy  and  Management 
Systems. 

Dated:  October  27, 1982. 
Gerald  P.  Carmen, 

Administrator. 

|FR  Doc  82-30021  Filed  10-29-82:  8:45  amj 
BILUNG  CODE  M20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Occupational 
Safety  and  Health  Field  Research 
Projects 

agency:  National  Institute  for 

Occupational  Safety  and  Health 

(NIOSH),  Centers  for  Disease  Control, 

PHS,  HHS. 

action:  Notice  of  Research  Project 

Initiation. 

summary:  NIOSH  is  ready  to  begin  data 
collection  on  a  field  research  project 
entitled,  "Reproductive  History  Study  of 
Women  Exposed  to  Polychlorinated 
Biphenyls  in  the  Workplace."  The 
purpose  of  this  study  is  to  determine  the 
possible  adverse  health  effects  in 
women  occupationally  exposed  to 
polychlorinated  byphenyls.  This  project 
is  part  of  the  NIOSH  industrywide 
research  effort  conducted  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  This  notice  does  not  constitute  a 
request  for  proposal. 

DATES:  Field  work  is  scheduled  to  begin 
on  or  about  December  13,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rosenberg,  M.D.,  Division  of 
Surveillance,  Hazard  Evaluations,  and 
Field  Studies,  NIOSH,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  OH  45226.  Telephone:  (513) 
684-3593. 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1982,  NIOSH  published  in  the 
Federal  Register  (47  FR  21302)  a  list  of 
proposed  field  research  projects.  That 
notice  stated  that  more  specific 
information  would  be  provided  to  the 
public  6  weeks  before  starting  field 
work  on  any  of  the  proposed  projects. 


Field  investigation  and  data  collection 
on  the  following  study  will  begin  on  or 
about  December  13. 1982. 

Title:  Reproductive  History  Study  of 
Women  Exposed  to  Polychlorinated 
Biphenyls  in  the  Workplace. 

Project  Officer.  Michael  Rosenberg, 
M.D..  Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies.  NIOSH. 

Purpose:  The  purpose  of  this  study  is 
to  determine  the  possible  adverse  health 
effects  in  women  occupationally 
exposed  to  polychlorinated  biphenyls. 

Background:  Polychlorinated 
biphenyls  (PCB's)  are  long-lived 
contaminants  present  in  multiple  sites  in 
the  environment.  This  material  was 
formerly  used  in  the  manufacture  of 
large  transformers.  In  animals.  PCB's 
have  been  associated  with  a  variety  of 
reproductive  effects,  including 
decreased  fertility,  increased  fetal 
resorptions,  and  increased  postnatal 
death.  In  animals  and  humans,  PCB's 
have  been  found  to  be  carcinogenic. 

Between  1940  and  1976,  PCB's  were 
used  in  the  manufacture  of  transformers 
at  a  plant  in  New  York.  Since  these 
materials  are  stored  in  fatty  tissue  and 
have  been  demonstrated  to  be  released 
over  a  long  period  of  time,  the  exposure 
of  women  working  at  this  plant  can  be 
considered  to  be  cumulative. 

Study  Description:  From  among  the 
800  women  directly  exposed  to  PCB's,  a 
sample  of  200  married  women  will  be 
selected.  For  comparison,  200  of  the 
2,500  women  working  in  the  plant  who 
were  unexposed  will  be  interviewed. 

A  questionnaire  covering 
demographic  data,  occupational  history, 
and  medical  history  will  be  completed 
for  each  of  the  400  selected  workers. 
The  method  of  handling  this  information 
complies  with  the  Privacy  Act  of  1974. 
The  system  of  records  is  #09-20-0147. 

The  NIOSH  field  research  project 
described  will  be  conducted  under  the 
authority  of  section  20  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669)  and  in  accordance 
with  the  provisions  of  Part  85a  of  Title 
42,  Code  of  Federal  Regulations.  The 
protocol  for  this  type  of  project  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  and  determined  to  be  in 
compliance  with  the  Paperwork 
Reduction  Act. 

Dated:  October  22, 1982. 

J.  Donald  Millar, 

Director.  National  Institute  for  Occupational 
Safety  and  Health. 

|FK  Doc.  82-29883  Filed  10-40-82:  8:45  am) 
BILLiMG  CODE  416»-1>-M 
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National  Institute  for  Occupational 
Safety  and  Health;  Small  Grants  for 
Occupational  Safety  and  Health 
Research 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC),  announces  that  competitive  grant 
applications  for  small  grants  to  support 
occupational  safety  and  health  research 
will  be  accepted  until  January  3, 1983. 

Purpose 

This  NIOSH  Small  Grant  Program 
invites  applications  for  research  grants 
covering  scientific  areas  relevant  to 
occupational  safety  and  health  and  is 
intended  to  provide  financial  support  for 
investigators  who  do  not  have  Federal 
or  non-Federal  research  grant  support. 
The  grants  may  be  used  to  carry  out 
exploratory  or  pilot  studies,  to  develop 
or  test  new  techniques  or  methods,  or  to 
analyze  data  previously  collected. 
Examples  of  programmatic  areas  of 
interest  are  traumatic  injuries, 
reproductive  effects,  neurologic  and 
cardiovascular  effects,  occupational 
respiratory  diseases,  occupational 
cancers,  musculoskeletal  injuries,  noise- 
induced  hearing  loss,  dermatologic 
problems,  and  psychologic  disorders. 
Potential  applicants  with  questions 
concerning  the  acceptability  of  their 
proposed  work  should  contact  the 
individuals  listed  in  this  announcement. 

Authority 

These  grants  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 
authority  of  section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1))  and  section  501 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (30  U.S.C.  951).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42,  Code 
of  Federal  Regulations,  "National 
Institute  for  Occupational  Safety  and 
Health  Research  and  Demonstration 
Grants."  Except  as  otherwise  indicated, 
the  basic  grant  administration  policies 
of  the  Public  Health  Service  are 
applicable  to  this  program.  Applications 
responsive  to  this  announcement  are  not 
subject  to  0MB  Circular  A-95 
Clearinghouse  and/or  Health  Systems 
Agency  review. 

Eligible  Applicants 

This  program  is  intended  primarily  for 
predoctoral  graduate  students  and 
postdoctoral  researchers:  however, 
investigators  from  any  scientific 
discipline  and  at  any  stage  of  their 
careers  may  apply  for  these  grants. 
Support  under  this  program  may  not  be 


requested  to  supplement  research 
projects  receiving  Federal  or  non- 
Federal  support  or  to  provide  interim 
support  of  projects  under  review  by  the 
Public  Health  Service.  A  grant 
application  responsive  to  this 
announcement,  submitted 
simultaneously  with  a  regular  research 
grant  application  on  the  same  topic,  will 
not  be  accepted. 

Availability  of  Funds 

The  total  grant  award  may  comprise 
direct  costs  of  up  to  $15,000  per  year  and 
additional  indirect  costs,  as  appropriate. 
The  grants  may  be  awarded  for  up  to 
two  years  and  will  not  be  renewable.  It 
is  anticipated  that  the  total  annual 
amount  available  for  grants  under  this 
program  will  be  $300,000.  The  specific 
amount  to  be  funded  will,  however, 
depend  upon  the  merit  and  scope  of  the 
applications  received  and  the 
availability  of  funds.  Grantees  will  be 
required  to  cost  share  a  minimum  of  5 
percent. 

Allowable  Expenses  (Direct  Costs) 

Support  may  be  requested  for  the 
following  categories: 

— Supplies. 

— Travel  to  attend  a  domestic  meeting 
or  visit  another  laboratory  for  the 
purpose  of  gathering  more  information 
or  to  learn  a  new  technique  or  procedure 
relevant  to  the  application.  Relevance 
and  importance  must  be  justified  in  the 
application. 

— Small  items  of  equipment.  The 
purchase  of  large  equipment  is 
discouraged. 

— Salary  for  technical  personnel. 
Salary  of  the  principal  investigator  will 
be  allowed  only  with  strong 
justification. 

Criteria  for  Review 

Applications  will  be  reviewed  by  an 
appropriate  scientific  review  group  on 
the  basis  of  scientific  merit  and 
significance  of  the  project,  scientific 
competence  of  the  proposed  principal 
investigator  and  supporting  faculty 
(where  appropriate)  in  relation  to  the 
type  of  research  involved,  feasibility  of 
the  project,  likelihood  of  its  producing 
meaningful  results,  appropriateness  of 
the  proposed  budget,  adequacy  of  the 
applicant's  resources  available  for  the 
project,  and  the  supportive  nature  of  the 
research  environment.  For  those 
applications  from  students,  the  review 
process  will  take  into  consideration  the 
fact  that  the  applicants  do  not  have 
extensive  experience  with  the  grant 
process. 


Application  and  Award 

Applications  should  be  submitted  on  a 
form  PHS  398  (Revised  10/79). 
Application  kits  may  be  obtained  from: 
Office  of  Grants  Inquiries,  Division  of 
Research  Grants,  National  Institutes  of 
Health,  5333  Westbard  Avenue.  Room 
448,  Bethesda,  Maryland  20205. 
Telephone:  (301)  496-7441. 

Care  should  be  taken  in  following  the 
instructions  included  with  the 
application  form,  making  certain  to 
address  the  points  identified  under  the 
heading  "Review  Criteria." 

An  original  and  six  copies  of  the 
application  must  be  received  no  later 
than  January  3, 1983,  in  order  to  be 
considered  in  the  February/March  1983 
Study  Section  meeting.  Completed 
applications  must  be  sent  or  delivered 
to:  Application  Receipt,  Division  of 
Research  Grants,  National  Institutes  of 
Health,  5333  Westbard  Avenue,  Room 
124,  Bethesda,  Maryland  20205. 

A  brief  covering  letter  should 
accompany  the  application  indicating 
that  it  is  submitted  in  response  to  this 
announcement. 

Applicants  may  meet  the  deadline  by 
either  delivering  or  mailing  the 
application  on  or  before  the  above 
specified  date  provided  the  following 
conditions  are  met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date  at  the  Division  of  Research  Grants, 
NIH,  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  must  be 
cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  mail  and  to 
obtain  a  legible  dated  mailing  receipt 
from  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadlines 
only  if  they  are  physically  received  at  a 
place  specified  above  before  close  of 
business  on  or  before  the  deadline  date 
(4:30  p.m.  e.s.t.,  January  3, 1983). 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  are  considered  late 
applications.  In  that  event,  an 
application  will  not  be  considered  in  the 
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current  competition  and  will  be  returned 
to  the  applicant. 

It  is  anticipated  that  awards  will  be 
made  as  early  as  May  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  McCracken,  Ph.D.,  Acting  Chief, 
Grants  Administration  and  Review 
Branch,  National  Institute  for 
Occupational  Safety  and  Health, 
Parklawn  Building,  Room  8-63,  5600 
Fishers  Lane,  Rockville,  Maryland 

I    20857,  Telephone:  (301)  443-4496 
or 

Mr.  Joseph  West,  Grants  Management 
Officer.  NIOSH,  Parklawn  Building, 
Room  8-23,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-3122. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.262  Occupational  Safety  and 
Health  Research  Grants) 

Dated:  October  22, 1982. 
J.  Donald  Millar. 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

|FR  Doc  82-29884  Filed  10-29-SZ:  8:45  am) 
BILUNG  CODE  4160-19-M 


Health  Resources  and  Services 
Administration 

List  of  Recipients  of  Indian  Health 
Scholarships  Under  the  Indian  Health 
Scholarship  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L.  94-437)  provides  at  42  CFR 
36.334  that  the  Indian  Health  Service 
shall  publish  annually  in  the  Federal 
Register  a  list  of  recipients  of  Indian 
Health  Scholarships,  including  the  name 
of  each  recipient,  school  and  tribal 
affiliation  if  applicable.  These 
scholarships  were  awarded  under 
authority  of  section  338G  of  the  Public 
Health  Service  Act  (42  U.S.C.  294y-l). 
The  following  is  a  list  of  Indian  Health 
Scholarship  recipients  for  Fiscal  Year 
1982: 

Abe,  Winifred,  University  of  New  Mexico, 

Navajo 
Allery,  Ronnie,  University  of  North  Dakota, 

Chippewa 
American  Horse,  Cora.  Brigham  Young 

University,  Navajo 
Anderson,  Ella  Mae,  University  of 

Albuquerque,  Navajo 
Anderson,  Mitchell,  Northeastern  State 

University,  Choctaw 
Anderson,  Sharon,  Cheyenne  River  Nursing 

Program,  Sioux 
Antone,  Lenora,  Long  Beach  State  University, 

Papago 
Arbuckle,  Katherine,  University  of  Montana, 

Chippewa 
Archuleta,  Margaret.  University  of  California, 

Paiute 
Arthur,  Lena,  University  of  Montana, 

Chippewa 


Ashley.  Patrick,  University  of  Albuquerque, 

Navajo 
Atcitty,  Candace,  Arizona  State  University, 

Navajo 
Attson,  Francine.  Loretto  Heights  College. 

Navajo 
Azure.  Lynette.  University  of  North  Dakota. 

Chippewa 
Azure.  Shelly.  University  of  North  Dakota. 

Chippewa 
Azure,  Vernon  D.  University  of  North  Dakota. 

Chippewa 
Bacon,  Marie.  Washington  State  University. 

Colville 
Barsness.  Linda.  University  of  Utah.  Sioux 
Barton.  Michael.  University  of  New  Mexico, 

Navajo 
Battese.  Francis,  Clark  College,  Potawatomi 
Bear,  Sue  Ann.  East  Central  Oklahoma  State 

University.  Creek/Seminole 
Bear,  Walletta,  Massachusetts  College  of 

Pharmacy,  Penobscot 
Beatty,  Beverly  University  of  Oklahoma, 

Apache 
Becenti.  Sandra.  University  of  New  Mexico. 

Navajo 
Becker.  Karen.  University  of  North  Dakota. 

Navajo 
Beecher.  Dorita,  Mojave  Community  College, 

Hualapai 
Beeson.  Terri,  University  of  Arizona.  Navajo/ 

Hopi 
Begay,  Linda.  Northern  Arizona  University. 

Navajo 
Begay,  Lydia.  University  of  Oklahoma. 

Navajo 
Begay.  Martha,  Marion  College,  Navajo 
Begay.  Natalie,  California  State  University, 

Navajo 
Begay.  Rita  Weyrauch,  University  of 

California.  Papago 
Begay,  Vida  C.  Bacone  College,  Navajo 
Begaye,  Michael,  Fort  Lewis  College,  Hopi 
Belanger,  Alanna,  College  of  Saint 

Scholastica,  Chippewa 
Belcourt,  Gordon,  University  of  California, 

Blaclcfeet 
Bell,  Joseph,  University  of  North  Carolina, 

Lumbee 
Bell,  Michael,  University  of  Oregon,  Hopi 
Bellinger,  Thomas,  University  of  North 

Dakota,  Eskimo 
Benally,  Stanley,  University  of  New  Mexico. 

Navajo 
Bender.  Barry.  University  of  North  Dakota, 

Sioux 
Bender.  Le  Ann.  Mary  College.  Sioux 
Bergen.  Dellina.  University  of  Arizona, 

Navajo 
Bergen,  Velina,  University,  of  Arizona, 

Navajo/Pima 
Berrey,  Katherine,  Arizona  State  University, 

Osage/Quapaw 
Bigpond,  Wendell.  Tulsa  University,  Creek 
Billedeaux,  Louis,  Brigham  Young  University, 

Blackfeet 
Bird,  Kerry  Dean,  University  of  North 

Carolina,  Sioux 
Blankenship,  Ronald,  Western  Carolina 

University,  Cherokee 
Blodgett,  Denise,  University  of  California, 

Blackfeet 
Bloom,  Kelly  Marie,  University  of  Arizona, 

Taos/Paiute 
Bluehouse,  Orrin,  Arizona  State  University, 

Navajo 


Bluestone,  James,  University  of  North  Dakota, 

Affiliated 
Bochenski,  Cindy,  Madonna  College, 

Chippewa 
Bockius,  Melissa,  University  of  Oklahoma, 

Osage 
Boham,  Randall.  Montana  State  University. 

Chippewa 
Bohannan,  Darla,  Bartlesville  Wesleyan 

College,  Deleware 
Boje.  Maxine,  College  of  St  Scholastica, 

Cherokee 
Boiler,  Rebecca,  University  of  Wyoming. 

Shoshone 
Bounds,  Donna,  Dakota  Wesleyan  University, 

Sioux 
Boyiddle,  Betty,  SW  Oklahoma  State 

University,  Blackfeet 
Bradley,  Teresa,  Western  Carolian 

University,  Cherokee 
Brafford,  Debra,  California  State  University, 

Sioux 
Brewer,  Michael,  Portland  State  University. 

Sioux 
Brewington,  Belinda,  University  of  North 

Carolian,  Lumbee 
Brewington,  Robin,  University  of  North 

Carolina,  Lumbee 
Brooks,  Carlotta,  University  of  Wyoming, 

Chippewa 
Brooks,  Paula,  University  of  North  Carolina, 

Lumbee 
Brown,  Loren  East  Central  Oldahoma  State, 

Choctaw 
Brunell,  Melissa,  Eastern  Montana  College. 

Chippewa 
Bryan,  Michael,  College  of  the  Redwoods, 

Pawnee 
Buckles,  Dale.  University  of  North  Dakota. 

Sioux 
BuUard,  Wanda,  Pembroke  State  University, 

Lumbee 
Burt,  Randy,  Northeastern  State  University, 

Cherokee 
Butler.  Raymond  Jr.,  Bringham  Young 

University,  Navajo 
Byrum,  Melanie,  Oklahoma  University. 

Cherokee 
Calvin,  Theresa.  University  of  North  Dakota. 

Choctaw 
Cannon.  Rex.  Mesa  Community  College.  Pima 
Carter,  Sandra,  San  Diego  Mesa  College, 

Shoshone 
Castilla,  Kim,  University  of  North  Dakota, 

Sponkan-Winneb 
Cedarface,  Frederick,  South  Utah  State 

College,  Sioux 
Chapman,  Phillip,  Texas  Wesleyan  College, 

Cherokee 
Chavis,  Jean,  Robeson  Tech  College, 

Cherokee 
Chistensen,  David,  University  of  North 

Dakota,  Aifihated 
Christensen,  Michael,  University  of  North 

Dakota,  Mandau/Hidatsa 
Clay,  Julie.  University  of  Oldahoma.  Omaha 
Clevenger,  James,  Central  State  University,    \ 

Cherokee 
CUck,  James,  Oklahoma  University,  Creek 
Clifford,  Gwendolyn.  Sinte  Cleska  College, 

Sioux 
Cobum,  Dugan.  Oregon  Institute  of 

Technology,  Blackfeet 
Cole,  Gina.  University  of  Oklahoma,  Kiowa 
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Cole,  Vicki,  North  Oklahoma  State  Univerity, 

Cherokee 
Colhoff.  Brian,  University  of  North  Dakota, 

Sioux 
Collins,  Betty,  Murray  State  College,  Coctaw 
Conlan,  Christopher,  Dartmouth  Medical 

School,  Seneca 
Conway,  Keith,  University  of  Montana, 

Blackfeet 
Crawford,  Georgia,  University  of  New 

Mexico,  Navajo 
Cropp,  Thomas,  East  Central  Unversity, 

Creek 
Cully.  Harold.  East  Central  Oklahoma  State 

University,  Creek/Seminole 
Cupp,  Janette,  Stanford  University,  Navajo 
Curley,  Linda,  Bringham  Young  University, 

Navajo 
Dakota,  Shiela,  St  Mary's  Jr.  College, 

Chippewa 
Dale,  Regena,  Arizona  State  University, 

Navajo 
Daney,  Elizabeth,  Eastern  Okahoma  State 

College,  Choctaw 
Danielson,  James,  University  of  North 

Dakota,  Cherokee 
Danielson,  Robert,  George  Mason  University, 

Cherokee 
Danielson,  Thomas,  University  of  Maryland, 

Cherokee 
Dauber,  Olivia,  University  of  Albuquerque, 

San  Juan 
Dauphinais,  Larry,  University  of  North 

Dakota,  Chippewa 
Davenport,  Jack,  Pembroke  State  University, 

Lumbee 
Davis  (York),  Donna,  Bacone  College,  Creek 
De  Haas,  Delores,  Central  State  University, 

Sioux 
De  Rensis,  Pamela,  University  of  North 

Carolina,  Lumbee 
Decorse,  Judith,  Arizona  State  University, 

Quechan-Papago 
Dee.  Marilyn,  San  Juan  College,  Navajo 
Delaney.  Henry,  Southern  Oregon  State 

College.  Kalmath 
Delaney,  Niki,  Southern  Oregon  State 

College,  Cherokee 
Demmert,  Cynthia,  University  of  Hawaii, 

Tlingit 
Denetclaw.  Deborah,  New  Mexico  State 

University,  Navajo 
Deschenie,  Maybelle,  Northern  Arizona 

University,  Navajo 
Detsoi,  Fern,  University  of  New  Mexico, 

Navajo 
Dexter,  Donald.  Portland  State  University, 

Klamath 
Dial,  Rhonda,  University  of  North  Carolina, 

Lumbee 
Dillon.  Marilyn,  Oglala  Sioux  Community 

College,  Sioux 
Diver,  Beveriy,  Granite  Falls  Avli,  Chippewa 
Dixon,  Larry.  Western  Carolina  University, 

Hupa 
Dodge.  Marilyn.  Mesa  Community  College. 

Hoopa 
Doney.  Jessica.  University  of  Montana, 

Chippewa 
Dubray,  Fernie,  University  of  South  Dakota, 

Sioux 
Duganne,  Mariha,  Texas  Womans  University, 

Seminole 
Dulaney,  Teresa,  Phoenix  College,  Hopi 
Dunigan,  Aggie.  East  Central  University, 

Pottawatomi 


Dunn,  Geraldine,  University  of  North  Dakota, 

Sioux 
Eagle,  Bemadine  Presentation  College,  Sioux 
Ecoffey,  Patricia,  School  of  Radiologic 

Technology,  Sioux 
Eder,  Kathy,  Rocky  Mountain  College,  Souix 
Ellery,  Loren,  Carroll  College,  Chippewa 
Emerson,  Noel,  Kirksville  College,  Creek 
Epps,  Donald,  Florida  State  University, 

Lumbee  % 

Eskeets,  Pearly,  North  Arizona  University, 

Navajo 
Eteeyan,  William,  Highland  Community 

Junior  College,  Potawatomi 
Everling,  Linus,  University  of  California, 

Chippewa 
Failing,  Allison,  University  of  Montana,  Sioux 
Falcon,  Gary  E.,  University  of  North  Dakota, 

Chippewa 
Fastwolf,  Frank,  University  of  New  Mexico, 

Sioux 
Fields,  Holly,  Grossmont  College,  Paiute 
Flanagan,  Ronal,  Northeastern  State 

University,  Cherokee 
Flocken,  Henry,  University  of  Minnesota, 

Chippewa 
Flores,  Joy,  College  of  the  Desert,  Navajo 
Folster,  Laddie,  California  State  University. 

Sioux 
Foreman,  Tommy,  East  Central  University, 

Cherokee 
Fowler.  Renda,  University  of  Arizona.  Navajo 
Frank,  Jo  Ann,  Mountain  View  College, 

Choctaw 
Frank,  Linda,  University  of  New  Mexico, 

Navajo 
Franklin,  Valerie.  University  of  New  Mexico, 

Navajo 
Freeland,  Bemadette,  University  of  Arizona, 

Navajo 
Freemont,  Naomi,  Oral  Roberts  University.   ■ 

Sioux 
French,  Gary,  Western  Carolina  University, 

Cherokee 
Friedlander,  Rhonda,  Gonzaga  University, 

Kootenai 
Gailey.  Kimberly,  University  of  Oklahoma, 

Cherokee 
Galbreath,  Donna,  University,  of  Alaska, 

Athabascan 
Gallo,  Roel,  University  of  North  Dakota, 

Comanche 
Gano,  Mary  Susan,  Skagit  Valley  College, 

Cherokee 
Garcia,  Lori,  University  of  North  Dakota, 

Chippewa 
Garcia,  Timothy,  University  of  North  Dakota, 

Pueblo 
Garrison,  David,  University  of  Arizona, 

Shoshone 
George,  Rozinna,  University  of  Arizona, 

Shoshone 
German,  Betty,  North  Arizona  University, 

Navajo 
Ghachu,  Jolene,  Brigham  Young  University, 

Zuni 
Gonzalez,  Robin.  Cameron  University, 

Comanche 
Gordon.  Cynthia,  University  of  Michigan, 

Chippewa 
Goumeau,  Dawn,  Dartmouth  College, 

Chippewa 
Goumeau.  Linda,  University  of  North  Dakota, 

3  Affil  Ft 
Granger.  Annette,  Arizona  State  University, 

Navajo 


Gray,  Dawn  Marie,  University  of  New 

Mexico,  Sioux 
Guimaraes,  Charles,  College  of  Saint  Thomas, 

Chippewa 
Guimaraes,  Christina,  University  of 

Minnesota,  Chippewa 
Gullickson,  Janet,  Mary  College,  Sioux 
Gutierrez,  Juanita,  Mary  College,  Sioux 
Hammond,  Doylena,  Appalachian  State 

University,  Lumbee 
Hammonds,  Karen,  University  of  California, 

Lumbee 
Hansen,  Shelley,  University  of  Portland, 

Aleut 
Harjan,  (Sandoval]  Brenda,  University  of 

Albuquerque,  Chippewa/Sioux 
Harjo,  Lucille.  University  of  Oklahoma,  Creek 
Harris,  Glenn,  Pembroke  State  University, 

Lumbee 
Harris.  Manisha,  University  of  Arizona, 

Apache 
Harris,  Marlene,  Bacone  Junior  College, 

Navajo 
Harrison,  Carlene,  Central  State  University, 

Navajo/Hopi 
Hart,  Patrice,  University  of  Oklahoma, 

Cheyenne 
Haukaas,  Thomas,  University  of  Dakota, 

Sioux 
Hawronsky,  John,  University  of  North 

Dakota,  Chippewa 
Hensley,  Eloise,  Casper  College,  Arapahoe 
Hernandez,  Marie,  Phoenix  College,  Pima/ 

Pueblo 
Hernandez,  Rosanna,  University  of  New 

Mexico,  Laguna 
,  Hemasy,  Sarah,  Phoenix  College,  Hopi 
Higby,  Gerogina,  San  Bernardino  Valley 

College,  Menominee 
Higgins,  Violet,  Montanta  State  University, 

Blackfeet 
Hill,  Lucinda,  University  of  Arizona,  Navajo 
Hill,  Sammy,  East  Central  Oklahoma  State 

University,  Creek 
Hockert,  Melissa,  Saint  Marys  Junior  College, 

Chippewa 
Hollen,  Toni,  College  of  Saint  Scholastica, 

Chippewa 
Hopper,  Melanie,  Oklahoma  State  University, 

Choctaw 
Hopper,  Robert,  University  of  North  Dakota, 

Cherokee 
Hoptowit,  Sophie,  University  of  Oregon, 

Takima 
Hovland,  Cynthia,  Rapid  City  Reg  Hospital, 

Sioux 
Howard,  Dean,  Arizona  State  College,  Pima 
Howard,  Kathleen,  Central  Arizona  College, 

Pima 
Howard,  Rajean,  Washburn  University  of 

Topeka,  Hopi/Pueblo 
Howard,  Reyes,  University  of  New  Mexico, 

Pueblo  Isleta 
Hubbard,  Joseph,  Arizona  State  University, 

Navajo 
Hummingbird,  Linda,  Northeastern  State 

University,  Cherokee 
Humphrey,  Irene.  University  of  Montana, 

Blackfeet 
Humphrey,  Lisa  Gay.  Oklahoma  State 

University,  Cherokee 
Hunt,  Cassina,  East  Carolina  University, 

Lumbee 
Hunt,  Marlene,  Pacific  University,  Puyallup 
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Hunt,  Peggy,  Pembroke  State  University, 

Lumbee 
Hyatt,  John,  Mount  St.  Mary's  College, 

Cherokee 
Hyatt.  Margaret,  Mount  St.  Mary's  College, 

Cherokee 
Ingrain,  David,  Central  State  University, 

Chickasaw 
Innis,  Emma,  Phoenix  College,  Seneca 
Isaacs,  Barbara,  East  Central  Oklahoma  State 

University,  Chickasaw 
Jackson,  Delvin,  Phoenix  College,  Pima 
Jackson.  Suzanne,  Central  Arizona  College, 

Pima 
James,  Dorinda,  Maricopa  Technical  College, 

Pima 
Janke,  Wendy,  College  of  Saint  Scholastica, 

Chickasaw 
Jarman,  Nola,  Presentation  College,  Sioux 
Jenkins,  Patrick  University'  of  Texas,  Creek 
Jim,  Francis,  Weber  State  College,  Navajo 
Jimerson,  Crystal,  Syrad^e  University.  Sioux 
jiminez,  Betty  A.,  Pt  Stateoniversity,  New 

Perce 
John,  Sharon,  Washington  State  University, 

Yakima 
John,  Sylvia,  University  of  New  Mexico, 

Navajo 
Johnson,  Doriann  F.,  Pima  Community 

College,  Papago/Navajo 
Johnson,  Glenn,  University  of  Oklahoma, 

Choctaw 
Johnson,  Lina,  University  of  New  Mexico. 

Navajo 
Johnson,  Sheila,  Murray  State  College, 

Choctaw 
Johnson.  Virginia.  S.  University  of  Toledo. 

Cherokee 
Johnston,  Mary  Ann,  Fresno  City  College, 

Seminole 
Johnston,  Rosemary,  Arizona  State 

University,  Hualapai 
Jones,  Alfreda,  University  of  North  Carolina, 

Lumbee 
Jones,  Caria,  Oklahoma  State  University, 

Creek 
Jones,  Cynthia,  Rapid  City  Reg.  Hospital, 

Sioux 
Jones,  Kimberly,  University  of  Minnesota, 

Sioux 
Jones.  Mitchel,  Fayetteville  Tech  Institute. 

Lumbee 
Jones,  Terry,  (Inmed)  Ohio  State  University 

Cherokee 
Jones,  Tony,  Pembroke  State  University, 

Lumbee 
Juneau,  Janet,  Northeastern  State  University, 

Creek 
Kalemsa,  Eldon,  Jr.,  University  of  New 

Mexico,  Hopi 
Kanouse,  Charlotte.  University  of  New 

Mexico,  Navajo 
Kaskuske,  Geraldine,  St.  Gregory's  College, 

Kiokapoo 
Keke.  Emory,  University  of  North  Dakota, 

Sioux 
Kepaa,  Catherine,  University  of  Norhtem 

Colorado,  Sioux 
Keshena,  Kate,  University  of  North  Dakota, 

Menominee 
Kewanimptewa,  Dianna,  Scottsdale 

Community  College,  Hopi 
Killsprettyenemy,  C.  University  of  North 

Dakota,  Sioux 
King.  Charles,  University  of  North  Dakota, 

Chippewa 


Kinnear,  Lesa,  Oklahoma  University, 

Cherokee 
Kinsley,  Molly,  Pima  Community  College, 

Papago 
Koomsa,  Elisa,  American  University,  Kiowa 
Kurley,  Charlene,  University  of  New  Mexico, 

Nevajo 
Kurley,  Charlene,  Northern  Arizona 

University.  Navajo 
Kuwanhoyioma.  Peggy.  Northern  Arizona 

University,  Hopi/Papago 
La  Marr,  Thomazine,  Bacone  College, 

Cherokee 
Labelle.  Brian,  University  of  North  Dakota, 

Sioux 
Lambert,  James,  Northeastern  Oklahoma 

State  University,  Cherokee 
Lambert,  Valerie,  University  of  Washington, 

Assiniboine 
Lamebull,  Ruth,  East  Washington  University. 

Gros  Ventre 
Lara,  Lorraine,  College  of  the  Redwoods, 

Yurok 
Larocque,  Brian,  University  of  North  Dakota, 

Chippewa 
Larson.  Richard,  Michigan  State  University. 

Chippewa 
Larson,  Rodney,  University  of  North  Dakota, 

Chippewa 
Larson,  Ruby,  Tidewater  Community  College, 

Aleut 
Larvie,  Aloysius,  South  Dakota  State 

University,  Sioux 
Latham,  Sherry,  College  of  the  Redwoods, 

Hopi 
Lazo,  Ronald  Southeastern  Louisiana 

University,  Choctaw/Appache 
Le  Beau,  Brenda,  University  of  North  Dakota, 

Sioux 
Le  Comu,  Andre,  Anchorage  Community 

College,  Haida 
Leadingfox,  Hazel,  University  of  Oklahoma. 

Pawnee 
Lee,  James  K.,  University  of  New  Mexico, 

Navajo 
Leno,  Donna,  University  of  Hawaii,  Navajo 
Leonardelli,  Lynn,  Cameron  University, 

Delaware 
Lewis,  Angelettia,  Pembroke  State 

University,  Lumbee 
Lightfoot,  Judy,  Rutgers  University,  Ponca 
Livermont,  Pauline,  Presentation  College, 

Sioux 
Locklear,  Anthony,  University  of  North 

Carolina,  Lumbee 
Locklear,  David,  Duke  University,  Lumbee 
Locklear,  Gwendolyn,  East  Carolina 

University,  Lumbee 
Locklear,  Lita,  University  of  North  Carolina. 

Lumbee 
Locklear.  Nan  O  Lene,  University  of  North 

Carolina,  Lumbee 
Locklear,  Roderick,  Jr.,  University  of  North 

Carolina.  Lumbee 
Logan,  Melynda,  University  of  Arizona, 

Comanche 
Long  Tjaden,  Laura  Ann,  University  of 

Wyoming,  Arapahoe 
Long,  Bernard,  University  of  North  Dakota, 

Sioux 
Long,  Reno  Michael,  University  of  Hawaii, 

Arapahoe 
Lopez,  Andrew,  University  of  Arizona, 

Papago 
Lowe,  Diana.  Seminole  Jimior  College,  Kiowa 
Lowery,  Jan  Marie,  University  of  North 

Carolina,  Lumbee 


Lowery,  Phyllis,  Pembroke  State  University, 

Lumbee 
Lowery-Calvo.  Cara.  Portland  State 

University,  Lumbee 
Lucas,  Kelly.  Oklahoma  University.  Cherokee 
Lucio,  Walter,  Chico  State  University.  Zoni 
Lufkin.  Eula  Mae,  East  Central  OK  State 

University,  Choctaw 
Lujan,  Ernestine,  New  Mexico  State 

University,  Pueblo 
Magee.  Cheryl.  Montana  State  University, 

Blackfeet 
Magee,  Myra,  Fort  Wright  College.  Blackfeet 
Maggard,  Florence,  California  State 

University,  Mi-Wok 
Maloney,  Ruthie,  College  of  the  Redwoods, 

Navajo 
Malotte,  Sharon,  University  of  North  Dakota, 

Shoshone 
Mandelin,  Melanie,  Northern  Arizona 

University,  Choctaw 
Manica,  Mary  Kathryn,  Moimt  Marty  College, 

Sioux 
Manning,  Clarice,  University  of  New  Mexico, 

Navajo 
Mariano,  Joanne,  University  of  New  Mexico, 

Acoma 
Martin,  Gwen,  University  of  New  Mexico, 

Navajo 
Martinez.  Cleoves.  University  of  New 

Mexico.  Non-Indian 
Mason.  Vema,  University  of  Texas  at 

Arlington,  Comanche 
Maynor,  Bobby,  University  of  North  Carolina, 

Lumbee 
Maynor,  Wynne,  University  of  North 

Carolina,  Lumbee 
McCrary,  Leesa,  Northeastern  OK  State 

University,  Cherokee 
McBride,  Karen,  Loma  Linda  University, 

Cherokee 
McCabe,  Matthew,  University  of  New 

Mexico,  Navajo 
McCoUough,  David,  University  of  Alabama, 

Cherokee 
McKinley,  Laura,  Arizona  State  University. 

Northern  Ute 
Means.  Lorelei,  South  Dakota  State 

University,  Winnebago 
Mele,  Christopher,  Harvard  University, 

Seneca 
Mells,  Colleen,  Mary  College.  Sioux 
Menzie.  Terrold,  University  of  South  Dakota, 

Gros  Ventre 
Miezwa.  Judith,  University  of  North  Dakota, 

Chippewa 
Milane,  Priscilla,  Highlane  Community  Junior 

College,  Zuni 
Miller,  Michael,  University  of  New  Mexico, 

Navajo 
Miller,  Mindy,  East  Carolina  University. 

Lumbee 
Miller.  Sharon.  Seminole  College.  Choctaw 
Mills.  Brenda.  South  Dakota  State  University, 

Sioux 
Mitchell.  Donna.  Yavapai  College,  Yavapai 
Monette,  Robin,  Tulsa  University,  Laguna 
Moore.  Henry,  University  of  Washington. 

Sioux 
Morgan,  Robbie,  University  of  San  Francisco, 

Navajo 
Moseley,  Jeanette,  Montana  State  University, 

Blackfeet 
Moss,  Bonnie.  Oklahoma  University, 

Potawatomi 
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Mouse,  Joyce.  Bacone  College.  Cherokee 
Mowrer.  Karla.  South  Dakota  State 

University,  Cheyenne 
Moylan,  Thomas,  University  of  South  Florida, 

Cheyenne 
Myron,  Nadenia,  Wilchita  State  University, 

Hopi 
Nations,  Elnora,  Western  Carolina 

University,  Cherokee 
Nelson,  Lena,  Oglala  Sioux  Community 

College.  Navajo 
Netterville,  Juanita,  Mary  College,  Sioux 
Newood,  Beverly,  N  New  Mexico  Community 

College,  Navajo 
Nez,  Charity,  University  of  Albuquerque, 

Navajo 
Nuvamsa,  Anthony,  Phoenix  College,  Hopi 
O'Daniel,  Pamela.  Dakota  Wesleyan 

University,  Sioux 
O'Keefe,  Dennis,  University  of  California. 

Berkeley,  Ojibwa 
Olin.  Rebecca.  Yale  University,  Koyukuk 
Olney,  Arlene,  Central  Washington 

University,  Yakima 
Olney,  Jeanne.  Washington  State  University, 

Yakima 
Olson,  Donald.  Oral  Roberts  University. 

Eskimo 
One  Feather.  Mary,  Rapid  City  Reg  Hospital, 

Sioux 
Owle,  Sue,  Western  Carolina  University, 

Cherokee 
Oxendine,  Diane,  Sandhills  Community 

College,  Lumbee 
Oxendine,  Dwight,  University  of  North 

Carolina,  Lumbee 
Oxendine,  John,  University  of  North  Carolina, 

Lumbee 
Oxendine,  Sandra,  Sandhills  Community 

College,  Lumbee 
Parker,  Myra,  University  of  East  Tennessee 

State.  Cherokee 
Pattea,  Sandra,  Arizona  State  University. 

Mohave/Apache 
Pearson,  Mark,  Northeastern  University, 

Choctaw 
Pete,  Deanne.  University  of  Oklahoma, 

Navajo 
Peters,  Irene.  University  of  Oklahoma, 

Cherokee 
Peters,  Mary  L,  University  of  Oklahoma, 

Cherokee 
Peterson,  Cheryl,  Mary  College,  Chippewa 
Piccotti,  Wesley,  Jantes  Madison  University, 

Mandan/Hidatsa 
Pierce,  Cathy  Massachusetts,  Nanticoke 
Pittman,  Robert,  University  of  Arizona.  Sioux 
Pittman,  Russell.  University  of  Arizona,  Sioux 
Plentyholes.  Paul,  Metro  State  College,  Sioux 
Porter,  Harrisha.  University  of  Arkansas, 

Cherokee 
Porter.  Linda,  East  Central  Olkahoma  State 

University,  Cherokee 
Porter,  Mariaelena,  Arizona  State  University, 

Pima 
Powers,  Yvonne  Jean,  Union  College,  Sioux 
Pratt,  Regina,  Maricopa  Tech  Community 

College,  Pima 
Price.  Randi.  University  of  Oklahoma, 

Chickasaw 
Queen,  Kathryn,  Western  Carolina 

University,  Cherokee 
Queen,  Steven,  East  Carolina  University. 

Cherokee 
Quisno,  Michelle,  Montana  State  University, 

Sioux 


Quiver,  Leola,  Presentation  College,  Sioux 
Rafelito,  Alvin.  Phoenix  College,  Navajo 
Ramon,  Leona,  Southwestern  State 

University,  Navajo 
Ransom,  Betty,  University  of  California, 

Berkeley,  Lumbee 
Ransom,  Carol.  University  of  North  Carolina. 

Lumbee 
Raymond,  Arthur,  University  of  North 

Dakota,  Sioux 
Reber,  Richard,  University  of  Houston,  Osage 
Redleaf.  Betty,  University  of  South  Dakota, 

Non-Indian 
Redwing.  Lisa,  University  of  Minnesota- 
Morris,  Sioux 
Reevis,  Virginia.  Yakima  Valley  College, 

Yakima 
Reisinger,  Nancy,  Stanford  University, 

Choctaw 
Rhoades,  Dorothy,  Harvard  University, 

Kiowa 
Richard,  Theresa.  Sinte  Gleska  College.  Sioux 
Richards,  Linda,  Rapid  City  Reg  Hospital, 

Sioux 
Richards,  Tammy,  Arizona  State  University, 

Navajo 
Riggs,  Sarah,  Arizona  State  University, 

Navajo 
Ripley,  David,  University  of  North  Dakota,  3 

Affiliated 
Rivera,  Sherri,  Oregon  Institute  of 

Technology,  Klamath 
Romsa,  Daniel,  University  of  North  Dakota, 

Blackfeet 
Roosevelt,  Leeann.  Arizona  State  University, 

Apache 
Ropos,  Kathleen,  Dakota  Wesleyan 

University,  Chippewa 
Roth,  Beverly,  University  of  Oklahoma, 

Tsimshiam 
Roubidoux,  Mary,  Mt.  San  Antonio  College, 

Kansas/Nebraska 
Roubidoux,  Susanne,  University  of  of  Utah, 

Iowa  Tribe 
Rourke,  Janine,  State  University  of  New  York, 

Mohawk 
Roy,  George,  University  of  Oklahoma,  Ponca 
Sage,  Freida,  Arizona  State  University. 

Navajo 
Sahmaunt.  Lynda.  University  of  Oklahoma. 

Kiowa 
Sampson.  Diane,  Temple  University,  Lumbee 
Sampson,  Vanessa,  University  of  North 

Carolina,  Lumbee 
Sanchez,  Gary,  New  Mexico  St  University. 

Hopi 
Savoy,  Norma,  University  of  Denver, 

Cheyenne 
Schildt,  Robin,  Seattle  University,  Blackfeet 
Schmidt,  Sophie,  University  of  South  Dakota, 

Cheyenne 
Schwaesdall,  Joyce,  Southwest  Oklahoma 

State  University,  Cherokee 
Scott,  Karen,  Seminole  Junior  College, 

Seminole 
Scott,  Marie,  Norther  Arizona  University, 

Navajo 
Sepeda,  Catherine,  California  State 

University,  Mi-Wok 
Sepulvado,  Donald,  Catholic  University  of 

America,  Apache 
Sharp,  Joan,  University  of  Montana,  Salish 
Shinn,  Cynthia,  Western  Nevada  Community 

College,  Paiute 
Shipp,  Darren,  Southeast  Oklahoma  State 

University.  Ponca 


Short,  Hanley,  Arizona  State  University, 

Kiowa 
Shunkamolah,  Cleora,  University  of  New 

Mexico,  Navajo 
Sigana,  Diana,  University  of  North  Dakota, 

Chippewa 
Silva,  Michael,  University  of  Albuquerque. 

Laguna 
Silva-Boss.  Janice,  Phoenix  College.  Laguna. 
Silver.  Danny,  University  of  North  Carolina, 

Haliwa 
Sinclair,  Linda,  University  of  North  Dakota, 

Blackfeet 
Singer,  Bobby,  Northern  Arizona  University, 

Navajo 
Sisto,  Linda,  The  College  of  Ganado,  Hopi 
Slack,  Janet,  College  of  Great  Falls.  Salish/ 

Kootenai 
Slim.  Geraldine,  University  of  New  Mexico. 

Navajo 
Smith,  Carrie,  Oregon  State  University. 

Navajo 
Smith.  Darrell,  University  of  Oklahoma. 

Cherokee 
Smith.  Donald  Lee,  Arizona  State  University. 

Sioux 
Smith,  Frances,  Western  Carolina  University, 

Cherokee 
Smith,  Jerald,  Sandhills  Community  College, 

Lumbee 
Smith,  Linda,  University  of  North  Carolina, 

Peoria 
Smith,  Marvin,  University  of  New  Mexico, 

Navajo 
Sollars,  Bridgette,  University  of  Wyoming. 

Shoshone 
Sorrell.  Darlene.  Oregon  Health  Science 

University.  Navajo 
Sparks,  Georgeline,  George  Washington     " 

University,  Sioux 
St.  Claire.  Tina.  University  of  North  Dakota, 

Chippewa 
Stars.  Lorenzo,  University  of  South  Dakota, 

Sioux 
Stetter,  Maria.  Regis  College.  Tigua  Isleta 
Stevens,  Elizabeth.  South  Dakota  State 

University.  Omaha 
Stevens.  Patricia.  College  of  Saint 

Scholastica.  Chippewa 
Storch,  Catherine,  Everett  Community 

College,  Menominee 
Stubbs,  Kathy,  Oklahoma  College  of 

Osteopathic.  Creek 
Summers,  Tracy,  Montana  State  University, 

Sioux/ Assiniboine. 
Sutter,  Virginia  Watan.  University  of 

Oklahoma.  Arapahoe 
Tabor.  Twila  J..  College  of  Great  Falls. 

Blackfeet 
Tahmahkera,  Garrison,  Arizona  State 

University,  Comanche 
Tahmahkera,  Gary,  Arizona  State  College, 

Comanche 
Tanniehill,  Jean,  Carroll  College,  Chippewa 
Tapscott.  Frances,  Sandhills  Conununity 

College,  Lumbee 
Taylor,  Debra  Lee,  University  of  Montana, 

Blackfeet 
Tenorio.  Mary  Frances,  University  of  New 

Mexico.  Pueblo 
Thomas,  Dardene,  Mesa  Community  College, 

Navajo 
Thomas,  Jeff,  University  of  North  Dakota. 

Yakima 
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Gibson,  (Thomas),  Marilyn,  East  Central 

University,  Seminole/Creek 
Thomas,  Mark,  Montana  State  University, 

Arapahoe 
Thomas,  Mary,  University  of  North  Dakota, 

Chippewa 
Thomas,  Rowena,  East  Central  University, 

Choctaw 
Thomas,  Wilbum,  N.E.  Oklahoma  A&M 

College,  Cherokee 
Thompson,  Brian,  Hamilton  College,  Oneida 
Thompson,  Deborah,  Montana  State 

University,  Sioux 
Thompson,  Joyce  Ellen,  Oklahoma 

University,  Cherokee 
Thompson,  Renee,  University  of  Oklahoma, 

Cherokee 
Thompson,  Robert,  University  of  Minnesota, 

Chippewa 
Three  Legs,  Valarie,  Standing  Rock 

Community  College,  Sioux 
Tobias,  Betty,  Dakota  Wesleyan  University, 

Sioux 
Tohdacheeny,  Adeltha,  Weber  State  College, 

Navajo 
Torabi,  Sarah  (Morrison],  Eastern  Oklahoma 

College,  Creek 
Tourtillott,  John,  Arizona  Western  College, 

Menominee 
Town,  Nathan,  University  of  Montana, 

Yakima 
Tracey,  Gilbert,  Grand  Canyon  College, 

Navajo 
Trumbull,  Kathryn,  Massachusetts  College, 

Penobscot 
Tso,  Flora,  Phoenix  College,  Navajo 
Tuma,  Frances,  Samuel  Merritt  Hospital, 

Sioux 
Tutt,  Michael,  University  of  Arizona,  Navajo 
Tyler,  Scott,  University  of  North  Dakota, 

Makah 
Umtuch,  Evelyn,  Yakima  Valley  College, 

Yakima 
Underbaggage,  Alberta,  South  Dakota  State 

University,  Sioux 
Valandra,  Katherine,  Mesa  Community 

College,  Sioux 
Vallee,  Marcia.  East  Central  Oklahoma  State 

University,  Salish/Kootenai 
Van  Brunt,  Kristy,  University  of  Washington, 

Colville 
Van  Tuyl,  Charles,  University  of  Oklahoma, 

Cherokee 
Vaughn,  Helen,  NE  State  University, 

Cherokee 
Vivier  (Cook),  Mercal,  U.S.  International 

University,  Chippewa 
Walden,  Henry,  University  of  Hawaii,  MPH, 

Pima/Hopi 
Walker,  Amy,  University  of  Tennessee, 

Cherokee 
Walker,  Darlene,  North  Arizona  University, 

Apache 
Wallette,  Janice.  University  of  North  Dakota, 

Chippewa 
Wame,  Beverly.  Arizona  State  University, 

Oglala  Sioux 
Warner.  Pauline,  Oglala  Sioux  Community 

College.  Sioux 
Warren,  Alice,  Seattle  Pacific  University, 

Chetco 
Warren,  Sheila,  Seattle  Pacific  University, 

Siletz 
Wegehaupt,  Paula,  Pacific  Lutheran 

University,  Chippewa 
Wendling,  Bertrand.  University  of  Minnesota, 

Chippewa 


White  Temple,  Emmett,  University  of  North 

Dakota,  Sioux 
White,  Cindy,  University  of  Washington, 

Suquamish 
Whitemanrunshim,  Karen,  Montana  State 

University,  Crow 
Whitethome,  Ruby,  Weber  State  College, 

Navajo 
Whitford,  Lisa,  Montana  State  University, 

Chippewa 
Whitman.  Darrel,  Colorado  State  University, 

Pima 
Wilkie,  Timothy,  University  of  North  Dakota, 

Chippewa 
WiUiams.  Arica,  University  Oklahoma, 

Choctaw 
Williams,  Laura,  Whittier  College,  Juaneno 
Williams,  Roberta,  Arizona  State  University, 

Navajo 
Wilson,  Jeffrey,  Oregon  State  University, 

Cherokee 
Wilson,  Timothy,  University  of  North  Dakota, 

Cheyenne 
Winebrenner,  Milhe,  College  of  Great  Falls, 

Flathead 
Wise,  Toby.  Oklahoma  State  University, 

Creek 
Withers,  Ruth,  University  of  Alaska,  Aleut 
Wood,  Lily,  St.  Mary's  Junior  College, 

Winnebago 
Wood,  Wanda,  Catholic  University,  Oneida 
Woodward,  Mona,  Tulsa  Junior  College, 

Cherokee 
Wright,  Richard,  Portland  State  University 
Wyaco,  Berlinda,  University  of  New  Mexico, 

Zuni 
Yazzi,  Harlen,  Arizona  State  University, 

Navajo 
Yazzi,  Martha,  Arizona  State  University, 

Navajo 
Ziegler,  Dorma,  St.  Mary's  Junior  College, 

Chippewa 
Zizzo,  Neva  Jean,  Southwestern  Oklahoma 

State  University,  Wichita 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pierre  Colombel,  Indian  Health 
Service,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  6A-29,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone: 
301-443-5441. 

Dated:  October  15, 1982.    - 
Robert  Graham,  M.D., 

Administrator.  Assistant  Surgeon  General. 

|FR  Doc.  82-29969  Filed  10-29-82:  8:45  am] 
BIIXINO  CODE  411t-16-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Amendment  of  Final  Wilderness 
Inventory;  Decision  in  Wastilngton 

AQENCY:  Bureau  of  Land  management, 
Interior;  Oregon  State  Office. 
action:  Notice  of  Elimination  of  Little 
Patos  Island  from  wilderness  review. 

On  November  14, 1980,  the  final 
wilderness  inventory  decisions  for 
Bureau  of  Land  Management  lands  in 
Oregon  and  Washington  were 


announced  on  pages  75597-75602  of 
Volume  45.  Nimil>er  222,  of  the  Federal 
Register.  On  page  75598,  it  was  reported 
that  Little  Patos  Island,  located  in  San 
Juan  County,  Washington,  was 
identified  as  a  wilderness  study  area.  It 
subsequently  has  been  determined  that 
the  island  was  included  in  a  withdrawal 
of  certain  lands  and  islands  for  marine 
navigational  purposes  by  the  Executive 
Order  of  July  15. 1875.  The  withdrawn 
lands  are  administered  by  the  U.S. 
Coast  Guard.  Because  little  Patos  Island 
is  not  administered  by  the  Bureau  of 
Land  Management,  it  is  not  subject  to 
the  wilderness  review  authorized  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  November  14, 1980, 
decision  on  the  wilderness  inventory  in 
Washington  is  hereby  corrected  by 
eliminating  Little  Patos  Island  from  the 
lands  subject  to  wilderness  review. 

This  decision  will  become  effective  30 
days  after  the  publication  of  this  notice. 
Any  person  adversely  affected  by  this 
decision  may  submit  an  appeal  under 
the  provisions  of  43  CFR  Part  4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Burwell.  District  Manager. 
Spokane  District  Office,  Bureau  of  Land 
Management,  E.  4317  Main  Avenue, 
Spokane,  Washington  99202. 
Telephone:(509)  456-2570. 
William  G.  Lea  veil. 
State  Director. 

|FR  Doc.  82-29440  Filed  10-29-82: 8.-45  ami 
BILUNG  COOE  4310-S4-M 


Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
apphcant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Bolt  Beranek  and  Newman 
Inc. 

b.  Address:  10  Moulton  Street. 
Cambridge.  MA  02238. 

2.  Type  of  permit:  Take  (harassment). 

3.  Name  and  number  of  animals:  Sea 
otter  [Enhydra  lutris] — up  to  7. 

4.  Type  of  Activity:  Sea  otters  may  be 
harassed  by  artificial  noise  that  will  be 
transmitted  from  research  vessels 
investigating  the  response  of  migrating 
gray  whales  (Eschrichtius  robustus)  to 
the  artificial  noise. 

5.  Location  of  Activity:  Coastal  waters 
south  of  Monterey.  California. 
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6.  Period  of  Activity:  December  1982- 
January  1983  and  15  April-5  May  1983. 

7.  Purpose:  The  purpose  of  this 
application  is  for  the  applicant  to  obtain 
a  permit  to  authorize  the  taking 
(harassment)  of  sea  otters  that  may  be 
close  to  areas  where  the  applicant  plans 
to  conduct  research  on  the  impacts  of 
noise  by  oil  and  gas  development 
activities  to  gray  whales. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and  . 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-9740.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service  (WPO),  P.O.  Box 
3654,  Arlington,  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  October  27. 1982. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  82-30910  Filed  10-29-82:  8:45  8in| 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Los  Angeles  Zoo,  Los 
Angeles,  CA,  PRT  2-9760. 

The  applicant  requests  a  permit  to 
import  one  pair  of  black  rhinoceros 
(Diceros  bicornis]  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Zoo,  San  Diego, 
CA,  PRT  2-9758. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bred  clouded 
leopards  (Neofelis  nebulosa]  from  the 
Chengdu  Zoo,  People's  Republic  of 
China,  for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 


Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

Interested  persons  may  comment  on 
this  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  October  27, 1982. 
R.  K.  Robinson, 

Chief  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

|FR  Doc  82-30011  Filed  10-29-62:  8:45  am] 
BILUNQ  CODE  4310-$5-M 


Minerals  Management  Service 

California;  Known  Geothermal 
Resource  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  21 
(a)  of  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geoolgical  Survey 
Manual)  220.2.1  G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  defined  as  the  South  Brawley 
Known  Geothermal  Resources  Area, 
effective  June  17, 1981: 

(5)  California 

South  Brawley  Known  Geothermal  Resourc^ 
Area  ^ 

San  Bernardino  Meridian,  California 

T.  14  S.,  R.  14  E., 

Sec.  9,  SEK«: 

Sec.  10,  8)4: 

Sec.  11.  SWJi: 

Sec.  13,  W)i:   . 

Sees.  14, 15,  and  16: 

Sec.  17,  E)4; 

Sees.  20,  21.  22  and  23; 

Sec.  24,  W)i; 

Sec.  25,  Wy,: 

Sees.  26,  27,  28.  and  29; 

Sees.  32,  33,  34,  and  35; 

Sec.36,  NWK,; 
T.  15  S.,  R.  14  E.. 

Sec.  2,  N)4; 

Sec.  3,  N)i; 

Sec.  4,  N)i. 

The  area  described  aggregates  12,640  acres, 
more  or  less. 

Dated:  October  15, 1982. 
Frank  W.  Smith, 

Acting  Minerals  Manager,  Western  Region. 

|FR  Doc.  82-29867  Filed  10-29-82:  8:45  am] 
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Idaho;  Known  Gieothermal  Resources 
Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1. G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Conda  Known 
Geothermal  Resources  Area,  effective 
October  1, 1982: 

(12)  Idaho 

Conda  Known  Geothermal  Resource  Area 

Boise  Meridian,  Idaho 

T.  8  S.,  R.  42  E., 
Seel: 

Sec.  11: 
Sec.  12: 
Sec.  13; 
Sec.  14. 

The  revoked  area  aggregates  3,846 
acres,  more  or  less. 

The  Bureau  of  Land  Management  has 
advised  the  Minerals  Management 
Service  that  the  subject  lands  will  be 
made  available  to  the  first  qualified 
applicant  under  regulations  appearing  at 
43  CFR  Part  3210  beginning  with  the  first 
calendar  month  following  the  date  of 
this,^notice. 

Dated:  October  15.  1982. 
Frank  W.  Smith, 

Acting  Minerals  Manager,  Western  Region. 

|FR  Doc  82-29668  Filed  10-29-82:  8:45  am) 
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Nevada;  Known  Geothermal 
Resources  Area;  Revocation 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Gerlach 
Northeast  Known  Geothermal 
Resources  Area,  effective  October  1, 
1982: 

(28)  Nevada 

Gerlach  Northeast  Known  Geothermal 
Resources  Area 

Mount  Diablo  Meridian,  Nevada 

T.  33  N.,  R.  24  E., 
Sees.  2  through  5. 
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T.  33  )i  N..  R.  24  E., 
I   Sees.  25  through  29; 
'   Sees.  32  through  36. 

T.  34  N.,  R.  24  E.. 
Sees.  35  and  36. 

The  revoked  area  described  contains  7,971 
acres,  more  or  less. 

The  Bureau  of  Land  Management  has 
advised  the  Minerals  Management 
Service  that  the  subject  lands  will  be 
made  available  to  the  first  qualified 
applicant  under  regulations  appearing  at 
43  CFR  Part  3210  beginning  with  the  first 
calendar  month  following  the  date  of 
this  notice. 

Dated:  October  15, 1982. 
Frank  W.  Smith, 

Acting  Minerals  Manager.  Western  Region. 

\?9.  Doc.  82-29809  Filed  10-29-82:  8:45  amj 
BILLING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 


plan. 


summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS- 
G4270,  Block  243,  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  22, 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

IFF  Doc  82-29870  Filed  10-29-82:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3592,  Block  87,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  22, 1982. 

}ohn  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-29871  Filed  10-29-B2:  8:45  ami 
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Oil  Shale  L^nd  Classification  Order 
Colorado  No.  10;  Correction 

In  FR  Doc.  81-19958,  appearing  at 
pages  35357,  35358,  35359.  and  35360  of 
the  issue  for  Wednesday,  July  8, 1981, 
the  following  changes  should  be  made: 

Under  Prospectively  Valuable  Oil 
Shale  Lands  (page  35357),  T.  9  N.,  R.  92 
W.,  the  second  line  should  read: 

Sees.  16. 17,  and  18. 

Under  Prospectively  Valuable  Oil 
Shale  Lands  (page  35357),  after  the  36th 
line  insert  the  following: 

T.  2  N..  R.  95  W., 

Sees.  2  to  11,  inclusive; 

Sees.  14  to  23,  inclusive: 

Sees.  26  to  33,  inclusive. 
T.  3  N..  R.  95  W.. 

Sees.  7; 

Sees.  17  to  20,  inclusive; 

Sees.  28  to  34,  inclusive. 

Under  Prospectively  Valuable  Oil 
Shale  Lands  (page  35357),  T.  2  N.,  R.  96 
W.,  the  first  and  second  lines  should 
read  as  follows: 

Sees.  1  to  14,  inclusive; 
Sees.  25,  35,  and  to  36. 

Under  Prospectively  Valuable  Oil 
Shale  Lands  (page  35357),  after  the  51st 
line,  insert  the  following: 

T.  3  N.,  R.  96  W., 

Sees.  1  to  6.  inclusive; 

Sees.  10  to  15.  inclusive; 

Sees.  22  to  28,  inclusive; 

Sees.  31  to  36,  inclusive. 
T.  4  N..  R.  96  W.. 

Sees.  7  to  10.  inclusive; 

Sees.  14  to  23,  inclusive; 

Sees.  25  to  36.  inclusive. 
T.  5  N..  R.  96  W., 

Sec.  19 

Sees.  29  to  33.  inclusive. 

Page  35358,  first  column,  T.  2  N.,  R.  97 
W.,  the  first  line  should  read  as  follows: 

Sees.  1  and  7. 

Page  35358,  first  column,  after  the  16th 
line  insert  the  following: 

T.  4  N.,  R.  97  W.. 

Sees.  12. 13.  24.  25.  and  36. 
T.  5  N..  R.  97  W.. 

Sees.  23.  24.  25.  and  36. 

Page  35358,  second  column,  49th  line 
should  read  as  follows: 

T.  12  S..  R.  92  W.. 

Page  35359,  first  column,  T.  11  S.,  R.  96 
W.,  the  description  should  read  as 
follows: 

Sees.  1  and  3; 

Sees.  10  to  15.  inclusive; 

Sec.  19; 

Sees.  21  to  36.  inclusive. 

Page  35359,  first  column,  T.  12  S..  R.  96 
W., 

Sees.  1  to  28,  inclusive: 
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Sees.  33  to  36,  inclusive. 

Page  35359.  first  column,  T.  11  S.,  R.  97 
W.,  the  4th  and  5th  lines  should  read  as 
follows: 

Sees.  20  to  29,  inclusive; 
Sees.  32  to  36,  inclusive. 

Page  35359,  third  column,  the  second 
line  should  read  as  follows: 

Sees.  22,  23.  26,  and  27. 

Page  35359,  third  column,  after  73rd 
line,  insert  the  following: 

Non  Oil  Shale  Lands 

T.  1  N..  R.  95  W.. 

Sec.  26. 
T.  2  N.,  R.  96  W.. 

Sec.  25. 
T.  2  N.,  R.  97  W., 

Sees.  12,  35,  and  36. 
T.  3  N.,  R.  97  W.. 

Sec.  36. 
T.  4  N.,  R.  97  W.. 

Sec.  11. 
T.  8  N.,  R.  98  W., 

Sees.  19.  20,  26.  and  27. 
T.  10  S.,  R.  92  W., 

Sec.  33. 
T.  11  S.,  R.  92  W., 

Sees.  4  and  28. 
T.  5  S.,  R.  93  W., 

Sees.  5  to  9,  inclusive,  16, 17,  21,  28,  and  33. 
T.  12  S.,  R.  93  W., 

Sees.  13, 17.  20,  21,  and  24. 
T.  4  S.,  R.  94  W., 

Sees.  23  and  36. 
T.  6  S.,  R.  94  W.. 

Sees.  1.  2,  3. 10. 11,  and  16  to  20,  inclusive. 
T.  6  S.,  R.  95  W.. 

Sees.  25  and  32  to  35,  inclusive. 
T.  7  S..  R.  95  W.. 

Sees.  5  and  6. 
T.  12  S.,  R.  95  W.. 

Sec.  31. 
T.  6  S.,  R.  96  W., 

Sec.  34. 
T.  7  S.,  R.  96  W., 

Sees.  1.  2, 12,  and  13. 
T.  8  S.,  R.  96  W., 

Sec.  12. 
T.  11  S..  R.  96  W., 

Sees.  16  and  IB. 
T.  11  S.,  R.  97  W., 

Sec.  12. 
T.  12  S..  R.  97  W.. 

Sees.  9. 15, 16,  and  22. 
T.  6  S.,  R.  101  W., 

Sec.  7. 

Page  35359,  third  column,  the  last  two 
lines  should  read  as  follows: 

The  area  described  aggregates  2,815,864 
acres  (1,139,538  hectares),  more  or  less,  of 

Page  35360,  first  column,  should  read 
as  follows: 

In  which  2,776,464  acres  (1,123,593 
hectares]  are  classified  as  prospectively 
valuable  for  oil  shale,  and  39.400  acres 
(15,  945  hectares]  are  classified  as  non 
oil  shale  lands. 


Dated:  October  13. 1982. 

Robert  E.  Boldt, 

Acting  Director,  Minerals  Management 
Service. 

|FR  Doc.  82-29866  Filed  10-29-82;  8:45  am| 
BILUNG  CODE  4310-Mn-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-No.  125) 

Burlington  Northern  Railroad 
Company — Abandonment— Between 
Ashland  and  Prague,  NE;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  between  milepost  0.00  near 
Ashland  to  railroad  milepost  31.42  at  the 
end  of  the  line  near  Praque,  a  distance 
of  31.42  miles  in  Saunders  County,  NE, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
BN,  with  copies  to  Louis  E.  Gitomer, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-30024  Filed  10-29-62;  8:46  am) 
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[Docket  No.  38848] 

Elimination  of  Supplement  4  to 
Valuation  Order  No.  3;  List  of  Units  for 
Use  of  Carriers  in  the  Preparation  of 
Completion  Reports 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  Elimination  of 
Revised  Supplement  Number  Four  To 
Valuation  Order  No.  3. 

SUMMARY:  The  Commission  proposes  to 
eliminate  Revised  Supplement  No.  4  to 
Valuation  Order  No.  3,  Second  Revised 
Issue — List  of  Units  for  Use  of  Carriers 
in  the  Preparation  of  Completion 
Reports  and  the  Record  of  Property 
Changes.  This  Order  became  effective 
January  1, 1933.  In  previous  years  this 
information  was  used  in  ratemaking 
decisions.  However,  the  Commission 
now  relies  upon  Annual  Report  Form  R- 
1  for  all  data  on  net  investment  in 
railway  operating  property.  Therefore, 
the  Commission  believes  the 
recordkeeping  required  in  Revised 
Supplement  No.  4  is  extraneous  and 
should  be  eliminated. 

DATES:  Written  responses  should  be 
filed  within  45  days  from  publication  in 
the  Federal  Register.  The  effective  date 
of  this  proposed  revision  would  be 
January  1, 1982. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  Revised 

Supplement  No.  4  to  Valuation  Order 
No.  3,  Second  Revised  Issue  (RS4), 
became  effective  January  1, 1933.  This 
Order  cancelled  Supplement  NO.  4  to 
Valuation  Order  No.  3,  Second  Revised 
Issue.  It  established  a  list  of  property 
units  which  affected  carriers  were  to 
keep  records  of,  including  changes  made 
to  that  property.  Valuation  Order  No.  3, 
Second  Revised  Issue,  prescribed  the 
instructions  to  govern  the  recording  and 
reporting  of  all  extensions  and 
improvements  or  other  changes  in 
physical  property  for  every  common 
carrier  subject  to  the  Interstate 
Commerce  Act.  In  order  to  establish  a 
uniform  manner  of  reporting  and 
recording  this  information,  carriers  were 
required  to  record  changes  in  property 
subsequent  to  December  31, 1932,  in 
accordance  with  the  list  of  propety  units 
specified  in  Revised  Supplement  No.  4  to 
Valuation  Order  No.  3,  Second  Revised 
Issue. 
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Until  1964,  the  information  required  in 
RS4  was  used  in  ratemaking  decisions. 
However,  since  then  the  Commission 
has  used  information  from  Annual 
Report  Form  R-1  to  determine  the  book 
value  of  net  investment  in  railway 
property.  This  data  is  also  used  for  the 
Uniform  Rail  Costing  System.  In  Ex 
Parte  No.  393,  Adequate  Earnings 
Determinations,  only  the  dollar  amounts 
for  the  various  propety  accounts  are 
needed.  Instructions  for  Property 
Accounts  (2-1  through  2-20),  in  Part  1201 
contain  all  necessary  instructions  for  the 
proper  accounting  of  investment  in 
carrier  property.  Thus,  the  Commission 
feels  that  the  detail  required  in  RS4  is 
extraneous  and  should  be  eliminated. 

The  Commission  has  proposed  in 
Docket  No.  36988.  Alternative  Methods 
of  Accounting  for  Railroad  Track 
Structures,  served  June  19, 1981  (46  FR 
32289,  June  22, 1981),  that  rail  track 
structure  be  accounted  for  under  the 
Depreciation  method  rather  than  the 
Retirement-Replacement-Betterment 
method.  If  that  proposal  is  adopted. 
Instruction  2-19,  List  of  Units  of 
Property,  and  other  instructions  for 
property  accounts  will  be  revised  as 
necessary. 

The  public  and  affected  carriers  are 
requested  to  study  this  proposal  and 
submit  their  view  and  comments. 
Responses  by  affected  railroads  should 
include  an  estimate  of  the  accounting 
and  reporting  burden  hours  saved  by 
elimination  of  this  requirement.  After 
the  comments  have  been  reviewed,  the 
Commission  will  publish  a  final  notice. 

Regulatory  Flexibility  Act 

This  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  proceeding,  we  do  not  propose  new 
reporting  requirements;  rather  we  seek 
to  eliminate  the  existing  burden  on 
railroads.  However,  the  rule  will  only 
affect  the  reporting  procedures  of  a 
small  number  of  railroads  and  the 
economic  impact,  though  beneficial,  will 
not  be  significant. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  proposal  is  made  under  the 
authority  of  49  U.S.C.  10781  and  5  U.S.C. 
553. 

Decided:  October  22, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre.  Simmons,  and  Gradison. 


Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc.  82-29887  Filed  10-29-82;  8:45  am) 
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[Ex  Parte  No.  MC-166] 

Pricing  Practices  of  Motor  Common 
Carriers  of  Property  Since  the  Motor 
Carrier  Act  of  1980 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  opening  proceeding  to 
request  comments. 

SUMMARY:  The  purpose  of  this  document 
is  to  open  this  proceeding  to  allow  the 
public  to  comment  on  the  pricing 
practices  of  motor  carriers  of  property 
since  passage  of  the  Motor  Carrier  Act 
of  1980. 

DATES:  Comments  must  be  received 
within  30  days  of  this  publication. 
ADDRESS:  Send  comments  (original  and 
10  copies)  to:  Ex  Parte  No.  MC-166, 
Interstate  Commerce  Commission, 
Office  of  Proceedings,  Room  5340, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278, 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  Two 
major  goals  of  the  1980  Motor  Carrier 
Act  are  to  encourage  individual  carrier 
ratemaking,  including  a  variety  of 
quality  and  price  options  to  meet 
diverse  shipper  needs,  and  to  promote 
competition  among  carriers  through 
liberalized  entry.  This  combined 
emphasis  on  innovation  and  greater 
ease  of  entry,  coupled  with  low  start-up 
costs  and  current  economic  conditions, 
has  resulted  in  significantly  more 
independent  rate  actions. 

The  Commission  believes  that  by 
initiating  this  proceeding  and  allowing 
the  public  to  present  its  views,  a  greater 
understanding  will  be  gained  of  the 
pricing  techniques  now  being  developed 
by  the  trucking  industry.  Public 
comment  and  some  response  by  the 
Commission  should  promote  certainty, 
clear  the  air,  and  encourage  rate 
innovation. 

To  assist  in  its  understanding  of 
current  pricing  trends,  the  Commission 
requests  voluntary  participation  by 
members  of  the  motor  carrier 
community,  shippers  and  private 
carriers,  independent  truckers,  owner- 
operators,  and  all  other  interested 
persons.  The  Commission  recognizes 
that  a  voluntary  survey  could,  if  not 


executed  carefully,  give  results  that  are 
weighted  toward  the  concerns  of  larger 
and  older  firms  since  their  relatively 
larger  market  shares  provide  both  the 
incentive  and  the  wherewithal  for 
participation.  Consequently,  the 
Commission  will  utilize  its  Small 
Business  Office  to  aid  in  eliciting 
comment  from  new  entrants,  smaller 
carriers,  independent  truckers  and 
owner-operators. 

Outlined  below  are  a  series  of 
questions,  some  directed  to  differing 
categories  of  respondents.  Several  of  the 
questions  are  designed  to  identify  the 
respondent  by  type  and  to  establish  a 
summary  of  the  respondent's  experience 
since  the  passage  of  the  Motor  Carrier 
Act  of  1980.  These  questions  are  central 
to  a  reliable  evaluation  of  pricing  trends. 
While  some  of  the  information  sought  is 
quantifiable,  much  of  it  is  subjective. 
Consequently,  respondents  are  advised 
that  the  Commission  prefers  that 
responses  reflect  individual  judgments. 
This  is  not  to  minimize  the  long  tradition 
of  participation  before  this  agency  by 
carrier  and  shipper  associations.  These 
groups  are  requested  to  participate  and 
several  questions  are  addressed 
specifically  to  them  where  an  industry- 
wide perspective  will  be  as  useful  as 
that  provided  by  individual  firms.  In 
addition  to  specific  questions,  all 
commentors  should  feel  free  to  address 
any  pricing  practice  or  marketing 
technique  in  which  they  are  interested. 

General  Category  for  All  Respondents 

1.  What  new  pricing  practices  exist 
today  that  did  not  or  could  not  exist 
before  passage  of  the  1980  Motor  Carrier 
Act? 

(a)  Which  of  these  practices,  if  any, 
appear  to  be  newly  authorized  by  the 
1980  amendments  of  the  National 
Transportation  Policy? 

(b)  What  impact  have  these  new 
practices  had  on  carriers,  shippers, 
independent  truckers,  owner-operators 
and  consumers? 

(c)  To  what  extent  has  greater  entry 
flexibility  affected  carrier  pricing 
practices? 

(d)  Are  the  industry  and  the  public 
interest  served  by  elimination  of 
inefficient  carriers? 

2.  Are  any  of  these  new  practices 
more  attributable  to  the  state  of  the 
economy,  to  recent  regulatory  reform,  or 
to  the  Multi-employer  Pension  Plan? 
Will  economic  recovery  modify  these 
practices?  How? 

3.  Have  large  and  small  carriers  and 
large  and  small  shippers  benefitted 
equally  from  these  new  practices,  and  if 
any  group  has  benefitted 
disproportionately,  what,  if  any. 
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corrective  action  can  or  should  be 
taken? 

4.  What  is  the  relationship  between 
general  rate  increases  and  independent 
actions?  Do  general  increases  create  an 
economic  environment  which  allows  the 
non-competitive  traffic  to  subsidize 
competitive  traffic?  Does  a  general 
increase  give  individual  carriers  the 
opportunity,  through  independent 
action,  to  decrease  rates  on  competitive 
traffic  to  minimally  compensatory  or 
non-compensatory  levels  by  artificially 
raising  the  rate  level  on  non-competitive 
traffic? 

5.  There  are  substantially  more 
independent  rate  actions  today  than 
prior  to  passage  of  the  Motor  Carrier 
Act.  the  majority  of  which  have  been 
decreases  rather  than  increases.  At  the 
same  time,  the  Commission  has  received 
nimierous  communications  regarding 
alleged  predatory  practices  and 
discriminatory  ratemaking.  Are  some  or 
most  of  the  independent  actions 
designed  to  meet  the  price/service 
needs  of  individual  shippers? 

(a)  When,  if  ever,  does  a  rate 
reduction  become  a  predatory  practice, 
and  what  findings  must  be  made  to 
determine  that  a  particular  pricing 
practice  is  predatory  under  the  1980 
Act?  If  any  pricing  practice  is  found  to 
be  predatory,  what  action  should  be 
t»ken? 

(b)  What,  if  anything,  would 
constitute  a  discriminatory  action,  and 
what  findings  must  be  made  to 
determine  that  a  particular  pricing 
practice  is  discriminatory  under  the  1980 
Act?  If  any  pricing  practice  is  found  to 
be  discriminatory,  what  action  should 
be  taken? 

(c)  Do  relatively  low  start-up  costs 
and  eased  entry  act  as  safeguards 
against  predatory  practices? 

(d)  How  should  promotional  rates  be 
defined  and  dealt  with? 

6.  Are  you  more  concerned  about  the 
effects  of  predatory  rates  on  individual 
carriers,  or  about  the  level  of 
competition  and  the  availability  of 
service  in  affected  markets? 

7.  Should  carriers  be  permitted  to  file 
rate  reductions  on  short  notice,  and  if 
so.  should  carriers  be  allowed  to  file  all 
rate  changes  on  less  than  statutory 
notice? 

8.  Why  have  motor  carriers  made 
virtually  no  use  of  the  zone  of 
ratemaking  flexibility  adopted  in  the 
1980  Act  and  found  at  49  U.S.C.  10708? 
Should  the  Commission  exercise  its 
authority  under  section  10708(d)(2)  to 
expand  the  zone?  Since  rates  filed  under 
the  zone  provisions  are  not  subject  to 
suspension,  investigation,  revision,  or 
revocation,  should  the  Commission  issue 
a  blanket  special  permission  authorizing 


short-notice  effectiveness  for  these 
rates? 

9.  What  do  you  think  the  impact 
would  be  on  carriers,  shippers, 
independent  truckers,  owner-operators, 
and  consumers  if  Congress  decided  next 
year  to  terminate  all  ICC  regulation  of 
rates  charged  by  motor  carriers  of 
property?  (Please  indicate  whether  your 
answer  presupposes  the  elimination  of 
entry  controls  as  well.) 

10.  Absent  further  legislation,  what 
more  can  the  ICC  do  to  encourage 
competitive  pricing? 

Motor  Carrier  Group  (for  Regulated 
Carriers  Only) 

(Approximations  are  satisfactory  for  all 
of  the  following) 

1.  Please  indicate  the  size  of  your 
operations  according  to  the  following: 

•  Armual  tonnage. 

•  Gross  transportation  revenues. 

•  Number  of  full-time  employees. 

•  Amount  of  motor  equipment  owned 
or  leased  long-term. 

•  Size  of  facilities  owned  or  leased 
long-term. 

2.  Indicate  the  characteristics  of  your 
business  according  to  the  following: 

•  Principal  geographic  area. 

•  Contract  or  common  carriage. 

•  Principal  freight  categories  or 
commodity  groups. 

•  LTL,  TL.  or  distribution 
management. 

•  Use  of  intermodal  hauling. 

3.  Indicate  the  characteristics  of  your 
firm's  labor  relations. 

•  Comparative  use  of  employee- 
drivers  vs.  owner-operators  used. 

•  Extent  of  unionization  of  work 
force. 

•  Other  information  concerning  post 
Motor  Carrier  Act  labor  relations. 

4.  Indicate  the  general  characteristics 
of  your  rate  policy. 

•  Percent  of  traffic  under  contract 
rates. 

•  Percent  of  traffic  carried  at  class 
rates. 

•  Percent  of  traffic  carried  at 
independent  rates. 

•  The  types  of  rate  initiatives  taken 
since  1980. 

•  Complaints  to  the  ICC,  formal  and 
informal,  alleging  discrimination  or 
predation. 

5.  Ownership  characteristics. 

•  Privately  owned. 

•  Publicly  held,  independent  carrier. 

•  Parent,  subsidiary  or  affiliate  of 
other  firms  in  publicly  held  corporate 
family. 

•  Affiliated  with  other  motor  carriers. 

•  Affiliated  with  other  modes  of 
freight  transportation. 

•  Minority  owned  or  controlled. 


Shipper  Group  (Private  Carriers) 

(Approximations  are  satisfactory) 

1.  Please  indicate  the  size  and 
characteristics  of  your  shipping 
requirements  according  to  the  following: 

•  Volume  of  freight  shipped  annually. 

•  Size  of  privately  operated  fleet. 

•  Use  of  common  or  contract  carriers. 

•  Kind  of  freight  shipped  and  range  of 
distances. 

•  Use  of  modes  other  than  motor. 

•  Use  of  piggyback  transportation. 

2.  Indicate  any  effects  that  the  Motor 
Carrier  Act  of  1980  and  the  possibility  of 
future  exemption  from  securities 
jurisdiction  in  the  Bus  Reform  Act  are 
having  in  your  transportation  planning 
according  to  the  following: 

•  Plans  to  enter  common  or  contract 
carriage. 

•  Investment  or  disinvestment  in 
private  carriage. 

•  Usage  of  contract  or  common 
carriage. 

Shipper  Group  (Other  Than  Private 
Carriers) 

(Approximations  are  satisfactory) 

1.  Please  indicate  the  size  and 
characteristics  of  your  shipping 
requirements  according  to  the  following: 

•  Volume  of  freight  shipped  annually. 

•  Type  of  shipments  (LTL,  TL,  bulk 
commodities,  other). 

•  Control  of  rate  and  service 
arrangements  on  all.  most,  or  some  of 
your  (a)  inbound  and  (b)  outbound 
freight. 

•  Number  of  carriers  used  regularly. 

•  Range  of  shipping  distances. 

•  Use  of  modes  other  than  motor. 

•  Use  of  piggyback  transportation. 

2.  Indicate  your  purchasing 
preferences  according  to  the  following: 

•  Importance  of  service  or  price 
differences,  sensitivity  to  changes  in 
these  categories. 

•  Willingness  to  contract  for  mid-term 
or  long-term  transportation  service. 

3.  Indicate  your  experience  since 
passage  of  the  Motor  Carrier  Act  of  1980 
according  to  changes  in  preferences 
listed  above,  and  experience  in 
negotiating  or  initiating  price  or  service 
changes. 

Associations;  Rate  Bureaus;  Government 
Agencies 

1.  Please  indicate  the  nature  of  your 
activities  according  to  the  following 
characteristics.  (Government  agencies 
need  not  respond.) 

•  Kind  of  business  represented. 

•  Major  functions. 

•  Location  of  headquarters  and 
principal  staff. 

2.  Indicate  which  of  the  pricing 
provisions  of  the  Motor  Carrier  Act  are 
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functioning  beneficially  and  which  are 
not.  (Carrier  associations  are  requested 
to  comment  specifically  on  the  zone  of 
rate  flexibility). 

3.  Indicate  what  future  changes  in 
pricing  regulation  are  considered  most 
important  by  your  membership  or  your 
agency. 

Commentors  are  requested  to  include 
in  a  preface  to  their  comments  the 
following  information: 

1.  Name  and  address  of  Commentor. 

2.  Name  and  address  of  business  or 
organization  represented  by 
Commentor. 

The  Departments  of  Justice, 
Transportation,  and  Agriculture,  the 
Federal  Trade  Commission,  and  any 
other  interested  local,  state  or  federal 
agency  are  also  encouraged  to  comment. 

This  is  not  a  major  Federal  action 
significantly  affecting  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

//  is  ordered: 

This  proceeding  is  opened  for  the 
purpose  of  obtaining  comments  on 
pricing  practices  of  motor  common 
carriers  of  property  since  the  enactment 
of  the  Motor  Carrier  Act  of  1980. 

Authority:  Motor  Carrier  Act  of  1980,  Pub. 
L.  96-296,  94  Stat.  793. 

Decided:  October  15. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  concurred  in  part  and 
dissented  in  part  with  a  separate  expression. 
Commissioner  Sterrett  dissented  in  part  with 
a  separate  expression. 

Agatha  L.  Mergenovich, 
Secretary. 

Vice  Chairman  Gilliam,  concurring  in 

part,  dissenting  in  part: 

I  have  no  objection  to  receiving 
comments  on  the  proposed  questions.  I 
do,  however,  have  strong  objections  to 
the  Commission's  reversal  of  its  vote  of 
September  1, 1982.  in  Ex  Parte  No.  MC- 
166,  Pricing  Practices  of  Motor  Common 
Carriers  of  Property  Since  the  Motor 
Carrier  Act  of  1980.  There  the 
Commission,  by  4-2  vote  agreed,  among 
other  things  to  (a)  "consider  relevant 
questions  to  be  used  in  the  formulation 
of  a  Commission  policy  statement"  and 
(b)"  "Set  a  target  date  for  formal 
adoption  of  a  comprehensive  policy 
statement". 

I  have  sought  and  urged  a  formal 
Commission  policy  statement  in  this 
area  in  No.  38728  (May  5. 1982)  and  No. 
38872,  Petition  for  Declaratory  Order— 
ATA — Discount  Rates  (September  27, 
1982).  I  believe  that  it  is  an  especially 
sound  course  of  jurispurdence  that  the 
Commission  should  have  taken  on  its 
own  initiative  fully  one  year  ago.  Formal 


policy  statements  (1)  allow  detailed  and 
comprehensive  treatment  of  major 
policy  areas.  (2)  provide  clear  guidance 
to  industry  and  the  public,  and  (3)  carry 
legal  sufficiency  and  precedential 
authority  to  prospective  litigants. 

Reversal  of  the  Commission's  prior 
vote  and  commitment  to  developing  a 
formal  policy  statement  means  that  the 
Commission  is  now  left  with  a  highly 
ambiguous  proceeding  leading  nowhere 
in  particular.  Such  an  amorphous 
proceeding  only  invites  characterization 
as  a  "make-work"  effort  designed  to 
soothe  emotions  and  demonstrate  that 
the  Commission  is  "doing  something" 
(although  not  much). 
Commissioner  Sterrett,  dissenting  in 
part: 

I  disagree  with  the  institution  of  this 
proceeding  to  the  extent  that  it  reopens 
the  question  of  the  Commission's  policy 
on  the  matter  of  discount  rates.  It  is 
most  unfortunate  that  the  notice  strongly 
suggests  that  the  Commission  may  be 
inclined  to  reverse  its  policy  in  this  area. 

The  Discount  Rates  decision  (issued 
in  May  (365  I.C.C.  711)  and  unanimously 
reaffirmed  in  No.  38872.  Petition  for 
Declaratory  Order — A  TA — Lawfulness 
of  Discount  Rates  J  is  a  thorough 
treatment  of  this  policy  question  and 
offers  interested  parties  clear  and  more 
than  adequate  guidance.  While  the 
Commission's  pronouncement  on 
discount  rates  may  not  be  to  everyone's 
liking,  I  believe  it  is  unnecessary  to 
revive  this  controversy  and 
counterproductive  for  the  Commission 
to  appear  to  be  indecisive. 

|FR  Doc.  82-29891  Filed  10-29-82:  8:45  am] 
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Motor  Carriers;  Motor  Carrier 
Temporary  Authority  Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  comtemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  O^ice  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-211 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-44TA),  filed 
October  14, 1982.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East-West  Highway.  Suite  404. 
Bethesda,  MD  20814.  Contract  carrier 
irregular  routes:  Maple  syrup  and 
foodstuffs,  between  Brattleboro,  VT,  and 
Port  Newark,  N],  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  CO,  ID. 
MT.  NM.  NV.  OR.  UT.  WA.  and  WY. 
under  continuing  contract(s)  with  Spring 
Tree  Corporation.  Brattleboro.  VT. 
Supporting  shippper  Spring  Tree 
Corporation.  P.O.  Box  1160.  Brattleboro, 
VT  05301. 

MC  134806  (Sub-1-45TA).  filed 
October  14. 1982.  Applicant:  B-D-R 
TRANSPORT.  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East-West  Highway.  Suite  404. 
Bethesda,  MD  20814.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  commodities  in  bulk,  household 
goods  and  Class  A  and  B  explosives), 
between  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
VT.  NH.  CT.  MA  and  RI.  under 
continuing  contract(8)  with  Farley 
Terminal  Co.,  Inc.,  Fullerton,  CA. 
Supporting  shipper:  Farley  Terminal  Co., 
Inc.,  P.O.  Box  5096,  Fullerton,  CA  92635. 

MC  155235  (Sub-1-3TA),  filed  October 
18. 1982.  Applicant:  DAVIDSON 
TRUCKING  CO..  INC.,  140  Canal  Street. 
Maiden.  MA  02146.  Representative: 
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Robert  G.  Parks,  20  Walnut  Street,  Suite 
101,  Wellesiey  Hills,  MA  02181.  Contract 
carrier:  irregular  routes:  Metal  and 
metaJ products  between  points  in  MA 
and  RI,  on  the  one  hand,  and,  on  the 
orther.  points  in  ME,  MA,  CT,  DE.  MD, 
NH,  NJ.  NY,  PA,  RI,  and  VT,  under 
continuing  contract(s)  with  Bellesteel 
Industries,  Inc.,  East  Boston,  MA. 
Supporting  shipper:  Bellesteel  Industries, 
Inc.,  150  McClellen  Highway.  East 
Boston,  MA  02128. 

MC  73866  (Sub-1-2TA),  filed  October 
15, 1982.  Applicant:  LOUIS  J. 
GARDELLA,  INC.,  Ill  Harbor  Avenue, 
Norwalk,  CT  06850.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  Street, 
Hartford,  CT  06103.  Such  merchandise 
as  is  dealt  in  and  used  by  a 
manufacturer  of  electronic  equipment, 
radar  systems  and  related  commodities 
between  Norwalk,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT, 
MA,  RI.  NY.  NJ,  PA,  OH,  WV.  VA,  MD. 
and  DC.  Supporting  shipper:  Norden 
Systems,  Norden  Place,  P.O.  Box  5300. 
Norwalk.  CT. 

MC  149431  (Sub-1-lTA),  filed  October 
18. 1982.  Applicant:  HUDSON  VALLEY 
BULK  SERVICE,  INC..  Twinbrook  Farm 
Road,  East  Chatham,  NY  12060. 
Representative:  John  L.  Alfano,  Esq., 
Alfano  &  Alfano,  P.C,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Contract 
carriers:  irregular  routes:  Salt  in  bulk  in 
dump  vehicles,  from  Beacon,  NY,  to 
points  in  CT.  under  continuing 
contract(s]  with  Intematioanl  Salt 
Company  of  Clarks  Summit.  PA. 
Supporting  shipper:  International  Salt 
Company,  Abington,  Executive  Park, 
Clarks  Summit.  PA  18411. 

MC  106958  (Sub-1-2TA),  filed  October 
15, 1982.  Applicant:  KUPPER  BROS., 
INC..  Victory  Circle.  South  Amboy,  NJ 
08879.  Representative:  Eugene  M. 
Malkin,  Suite  1832,  2  World  Trade 
Center,  New  York.  NY  10048.  Contract 
carrier:  Irregular  route:  Copperas,  in 
bulk,  in  dump  trailers,  from  Chester,  PA, 
to  points  in  DE.  MD,  NJ.  NY  and  VA. 
under  continuing  contract(s)  with  Davis 
Water  and  Waste  Industries,  Inc.,  of 
Tallevast,  FL.  Supporting  shipper:  Davis 
Water  and  Waste  Industries.  Inc..  P.O. 
Drawer  A.  Tallevast,  FL  33588. 

MC164032  (Sub-1-lTA),  filed  October 
12, 1982.  Applicant:  MAERSK 
CONTAINER  SERVICE  COMPANY, 
INC.,  231  Tyler  Street,  Fort  Newark,  NJ 
07114.  Representative:  William  J. 
Augello,  Esq.,  Augello,  Pezold  & 
Hirschman,  P.C,  120  Main  Street, 
Huntington,  NY  11743.  General 
commodities  (except  Class  A  and  B 
explosives)  in  steamship  containers 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  ME,  VT, 


NH,  RI,CT.  MA.  NY.  NJ,  PA,  MD,  DE, 
WV,  VA.  NC.  SC,  GA,  FL.  AL.  MS.  LA, 
TX,  and  DC.  Supporting  shipper(s): 
There  are  eight  statements  in  support 
with  this  application  which  may  be 
examined  at  the  Regional  Office  of  the 
I.C.C.  in  Boston,  MA. 

MC  158378  (Sub-1-lTA).  filed  October 
12. 1982.  Applicant:  MARVIN  BROS. 
EXPRESS,  INC.,  425  Harding  Avenue. 
Stratford,  CT  06497.  Representative: 
Steven  M.  Gold,  Esq.,  Schatz  &  Schatz, 
Ribicoff  &  Kotkin,  One  Financial  Plaza, 
Hartford,  CT  06103.  Noriite  (shale 
aggregate-inert)  in  bulk  (dump  trailers) 
from  Albany  and  Cohoes,  NY  to 
Hartford.  New  Haven  and  Fairfield 
Counties,  CT.  Supporting  shipper: 
Plasticrete  Block  &  Supply  Corp.,  99 
Stoddard  Avenue,  New  Haven,  CT 
96473. 

MC  156800  {Sub-1-7TA) 
(republication),  filed  September  24, 1982. 
Applicant:  SEABOARD  EXPRESS.  INC., 
565  Plank  Road,  Waterbury.  CT  06705. 
Representative:  Raymond  A.  Talipski. 
121  S.  Main  Street.  Taylor.  PA  18517.  (1) 
Electric  appliances  and  related 
products,  between  Lehigh  County.  PA 
and  Monroe  County.  NY,  on  the  other 
hand,  and.  on  the  other,  CA  and  WA. 
and;  (2)  Paint  and  related  products, 
between  Litchfield  County,  CT,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
contract(s)  with  General  Electric  Co.. 
Bridgeport,  CT  and  Keeler  &  Long,  Inc., 
Watertown,  CT.  Supporting  shipper(s): 
General  Electric  Co.,  Housewares  and 
Audio  Business  Division,  1285  Boston 
Avenue,  Bridgeport,  CT  06602;  Keeler  & 
Long,  Inc.,  Echo  Lake  Road,  Watertown, 
CT  06795.  Sole  purpose  of  this 
republication  is  to  change  the 
commodity  in  (2)  to  Paint  instead  of 
Plant  as  published  previously. 

MC  163953  (Sub-1-lTA) 
(republication),  filed  September  22. 1982. 
Applicant:  248356  LEASING  INC..  108 
Annabelle  Street.  Hamilton.  Ontario,  CD 
L9C  3T6.  Representative:  William  J. 
Hirsch  P.C,  64  Niagara  Street,  Buffalo. 
NY  14202.  Lumber  and  lumber  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  CD.  located  in  NY 
and  MI,  to  points  in  CT,  DE,  IL,  IN,  KY, 
MA.  MD.  ME,  MI,  NJ,  NH,  NY,  OH,  PA, 
RI,  TN,  VA,  VT.  WV  and  WI.  Supporting 
shipper:  Champion  International 
Corporation  Ltd..  1  Champion  Plaza, 
Stamford,  CT  06921.  Purpose  of  this 
republication  is  to  add  the  State  of  NH 
which  was  deleted  from  previous 
publication. 


MC  5723  (Sub-1-2TA).  filed  October 
15. 1982.  Applicant:  VANGUARD 
INTERSTATE  TOURS.  INC..  1  Westerly 
Road,  Ossining,  NY  10562. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  Street,  NW.. 
Washington.  DC  20005.  Common  carrier: 
regular  routes:  Passengers  and  their 
baggage  (1)  Between  North  Salem,  NY. 
and  New  York,  NY,  serving  all 
intermediate  points  between  North 
Salem  and  the  intersection  of  NY  Hwy 
22  and  I  Hwy  684;  from  North  Salem  via 
NY  Hwy  121  to  Cross  River,  NY,  then 
via  NY  Hwy  35  to  its  intersection  with 
NY  Hwy  124  near  South  Salem,  NY,  then 
via  NY  Hwy  124  to  Pound  Ridge,  NY. 
then  via  NY  Hwy  172  to  Bedford  Village. 
NY  (also  from  Cross  River,  NY,  via  NY 
Hwy  121  to  Bedford  Village,  NY),  then 
via  NY  Hwy  22  to  its  intersection  with  I 
Hwy  684.  then  via  I  Hwy  684  to  its 
intersection  with  I  Hwy  287,  then  via  I 
Hwy  287  to  its  intersection  with  I  Hwy 
87,  then  via  I  Hwy  87  to  the  exit  at  138th 
St,  then  west  on  138th  St  over  the 
Madison  Ave  Bridge  to  5th  Ave,  then 
south  on  5th  Ave  to  its  intersection  with 
Broadway  at  23rd  St,  then  south  on 
Broadway  to  Battery  Park,  and  return 
over  the  same  route;  and  (2)  Between 
Croton  Falls,  NY,  and  New  York,  NY, 
serving  all  intermediate  points  between 
Croton  Falls  and  the  intersection  of  NY 
Hwy  22  and  I  Hwy  684;  from  Croton 
Falls  via  NY  Hwy  22  to  Purdys,  NY,  then 
via  US  Hwy  116  to  its  intersection  with 
NY  Hwy  100,  then  via  US  Hwy  202  to 
Somers,  NY,  then  via  NY  Hwy  100  to  its 
intersection  with  NY  Hwy  138,  then  via 
NY  Hwy  138  to  Goldens  Bridge,  NY, 
then  via  NY  Hwy  22  to  its  intersection 
with  NY  Hwy  35,  then  via  NY  Hwy  35  to 
its  intersection  with  NY  Hwy  117,  then 
via  NY  Hwy  117  to  its  intersection  with 
NY  Hwy  120,  then  via  NY  Hwy  120  to 
Chappaqua,  NY,  then  via  NY  Hwy  120  to 
its  intersection  with  NY  Hwy  22,  then 
via  NY  Hwy  22  to  its  intersection  with  I 
Hwy  684,  then  via  I  Hwy  684  to  its 
intersection  with  I  Hwy  287,  then  via  I 
Hwy  287  to  its  intersection  with  I  Hwy 
87.  then  via  I  Hwy  87  to  the  exit  at  138th 
St.  then  west  on  138th  St  over  the 
Madison  Ave  Bridge  to  5th  Ave.  then 
south  on  5th  Ave  to  its  intersection  with 
Broadway  at  23rd  St.  then  south  on 
Broadway  to  Battery  Park,  and  return 
over  the  same  route.  Supporting 
shipper(s):  There  are  15  statements  of 
support  with  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  LCC  in  Boston,  MA. 

MC  164034  (Sub-1-lTA),  filed  October 
14, 1982.  Applicant:  ALMAC  MOVING 
AND  STORAGE  OF  NEW  HAMPSHIRE, 
d.b.a.  VISA  INTERNATIONAL,  11  Park 
Avenue,  Hudson,  NH  03501. 
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Representative:  Robert  D.  Hansen,  P.O. 
Box  625,  Framingham,  MA  01701. 
Containerized  shipments  of  general 
commodities  (except  Class  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  having  prior  to 
subsequent  movement  by  water 
between  Hillsborough  and  Rockingham 
Counties,  NH,  on  the  one  hand,  and  on 
the  other,  Boston,  MA  and  Portsmouth, 
NH.  Supporting  8hipper(s):  Digital 
Equipment  Corp.,  Cotton  Road,  Nashua. 
NH  03065:  Lowell  Shoe,  Inc..  8 
Hampshire  Drive,  Hudson,  NH  03051; 
Centronics  Data  Computer  Corp.,  One 
Wall  Street,  Hudson,  NH  03051. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N.E.,  Atlanta.  GA 
30309. 

MC  143786  {Sub-3-5TA),  filed  October 
19, 1982.  Applicant:  HAL  MAST 
TRUCKING  CO.,  INC.,  Route  1,  Box  259, 
Sugar  Grove,  NC  28679.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building,  Charlotte,  NC  28204. 
Beef  and  beef  products,  from  Grand 
Island,  York,  Lincoln  and  Omaha,  NE, 
Garden  City,  KS,  and  Greeley,  CO  to 
points  in  GA,  NC,  SC,  MD,  TN,  VA,  PA, 
OH,  and  NY.  Supporting  shippers: 
Monfort  of  Colorado,  Inc.,  P.O.  Box  2137, 
Grand  Island,  NE  and  Kansas  Beef 
Processors,  Inc.,  P.O.  Box  957,  Garden 
City,  KS  67846. 

MC  154108  (Sub-3-3TRA).  filed 
October  19, 1982.  Applicant:  CALHOUN 
TRANSPORTATION  SERVICE,  INC.. 
Old  Route  11.  P.O.  Box  10,  Calhoun,  TN 
37309.  Representative:  M.  C.  Ellis.  1001 
Market  Street,  Chattanooga,  TN  37402. 
Food  and  related  products  from  Paris.  IL 
to  Chattanooga.  TN.  Supporting  shipper: 
Illinois  Cereal  Mills.  Inc.,  616  S. 
Jefferson  Street,  P.O.  Box  220,  Paris,  IL 
61944. 

MC  164092  (Sub-3-lTA),  filed  October 
19,  1982.  Applicant:  EASTERN  FUEL 
TRANSPORT,  INC..  P.O.  Box  31. 
Ahoskie,  NC  27910.  Representative: 
Archie  W.  Andrews.  P.O.  Box  1166, 
Eden,  NC  27288.  Contract  Irregular: 
Petroleum  Products  between  Norfolk 
and  Chesapeake,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  NC  in  and 
east  of  Halifax.  Edgecombe,  Martin  and 
Beaufort  Counties,  NC,  under  continuing 
contract(s)  with  Britton  Oil  Company, 
Inc.,  P.O.  Box  216,  Murfreesboro,  NC 
27855;  Bounds  Oil  Co.,  Inc.,  P.O.  Box  427, 
Weldon,  NC  27890:  Windsor  Oil 
Company,  P.O.  Box  117,  Windsor,  NC 
27983;  Plymouth  Oil  Company  of 
Washington  County.  N.C.,  P.O.  Box  946, 
Plymouth  NC  27962;  Coastal  Oil  Co.  of 
Belhaven,  Inc.,  P.O.,  Box  125,  Belhaven, 
NC  27180  and  Eastern  Fuels.  Inc.,  P.O. 


Box  31,  Ahoskie.  NC  27910.  Supporting 
shipperfs):  There  are  6  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office, 
Atlanta.  GA. 

MC  140902  (Sub-3-16TA).  filed 
October  19. 1982.  Applicant:  DPD.  Inc., 
3600  NW.  82nd  Avenue,  Miami.  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract; 
irregular;  Prefabricated  buildings  and 
related  materials  equipment  and 
supplies  between  Algodones.  NM  on  the 
one  hand  and  on  the  other  points  in  the 
States  of  AZ.  UT.  CO.  KS.  OK.  NM  &  TX 
under  continuing  contract(s)  with  CC 
Housing  Corporation.  Supporting 
shipper:  CC  Housing  Corporation.  400 
West  Brooklyn  Street.  Syracuse,  IN 
46567. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  154457  (Sub-4-2TA),  filed  October 
14, 1982.  Applicant:  ELKAY  TRANSFER, 
INC.,  Polifka  Road,  Box  187,  Francis 
Creek,  WI  54214.  Representative:  James 
A.  Spiegel,  Attorney,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719.  Contract;  irregular;  Alcohol, 
specially  denatured  in  bulk  in  tank 
vehicles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  such  commodity 
from  points  in  Morrison  Township, 
Brown  County,  WI  to  points  in  IL.  IN. 
lA.  MI.  MN.  MO  &  OH.  Restriction: 
restricted  to  transportation  performed 
under  continuing  contracts(s]  with  TCV 
Alcohol.  Inc.  Supporting  shipper:  TCV 
Alcohol.  Inc..  11590  North  Meridian 
Street.  Carmel.  IN  46032. 

MC  160741  (Sub-4-2TA).  filed  October 
15. 1982.  Applicant:  ASA  FREIGHT 
SYSTEMS,  INC.,  45  West  6th  Street, 
Oshkosh,  WI  54901.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
Street,  Madison,  WI  53703.  General 
commodities  (except  commodities  in 
bulk,  household  goods  and  Classes  A 
and  B  explosives)  between  points  in  the 
Upper  Peninsula  of  MI,  on  the  one  hand, 
and,  on  the  other  hand,  Chicago,  IL, 
Milwaukee,  WI,  and  points  in  Brown, 
Calumet,  Dodge,  Fond  du  Lac.  Green 
Lake,  Marinette,  Oconto.  Outagamie, 
Washington,  Waupaca,  Waushara,  and 
Winnebago  Counties,  WI.  There  are  8 
supporting  shippers. 

MC  161830  (Sub-4-2TA),  filed  October 
14, 1982.  Applicant:  ESCANABA  OIL 
COMPANY.  INC..  P.O.  Box  606. 
Escanaba,  MI  49829.  Representative: 
John  L.  Bruemmer.  P.O.  Box  927. 
Madison.  WI  53701.  Petroleum  products, 
in  bulk,  from  Green  Bay,  WI  to  points  in 


Delta  and  Schoolcraft  Counties.  MI. 
Supporting  shipper  Erickson  Petroleum 
Corporation,  4567  West  80th  St. 
Minneapolis,  MN  55437.  An  underlying 
ETA  seeks  120  days'  authority. 

MC  161830  (Sub-4-3TA),  filed  October 
14, 1982.  Applicant:  ESCANABA  OIL 
COMPANY,  INC..  P.O.  Box  606. 
Escanaba.  MI  49829.  Representative: 
John  L.  Bruemmer.  P.O.  Box  927. 
Madison.  WI  53701.  Petroleum  products, 
in  bulk,  between  points  in  WI  on  the  one 
hand,  and  on  the  other  hand,  points  in 
Marquette.  Dickinson  and  Houghton 
Counties.  MI.  Supporting  shippen 
Erickson  Oil  Products  Inc..  421  Second 
Street.  Hudson.  WI  54016. 

MC  163104  (Sub-4-1  TA).  filed 
October  14. 1982.  Applicant: 
CANADIAN  GREAT  WESTERN 
EXPRESS  LTD.,  4055  Walker  Road, 
Windsor,  Ontario,  Canada,  N8W  3T6. 
Representative:  Sam  Erina  (same 
address  as  applicant).  To  Transport 
Lumber  Rough  or  Dressed,  Including 
Plywood-From  the  Province's  of  British 
Columbia.  Alberta.  Saskatchewan,  and 
Manitoba.  Canada,  to  the  States  of:  ND. 
SD.  WI.  lA.  IL,  IN,  OH.  MN.  Ml.  KY. 
Supporting  Shippers:  Erb  Lumber  Co., 
375  S.  Eton  Rd..  Birmingham,  Michigan 
48012.  T.  W.  Hager  Lumber  Co.,  P.O.  Box 
9040,  Grand  Rapids,  Michigan  49509. 
Burrow  Lumber  Inc.,  301-1200  Pembina 
Highway,  Winnipeg,  Manitoba.  Canada. 

MC  164225  (Sub-4-1  TA).  filed 
October  15, 1982.  Applicant:  GILBERT  G. 
SCHUMACHER,  d.b.a.  U.  V.  RENTAL 
CO.,  508  Randall  St.,  De  Pere,  WI  54110.  , 
Representative:  James  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison,  wf  53719.  Metal 
and  related  products  between  Chicago. 
IL  on  the  one  hand  and  on  the  other 
hand  points  in  Fond  du  Lac.  Winnebago, 
Outagamie.  Brown.  Calumet,  Manitowoc 
and  Sheboyan  Counties,  WI.  Supporting 
shipper:  House  of  Stainless,  Inc.,  4444 
South  Keldare  Road,  Chicago,  IL  60632. 

MC  164237  (Sub-4-1  TA),  filed 
October  15, 1982.  Applicant:  EUGENE  T. 
PRITT,  d.b.a..  E.  PRITT  LEASING.  5441 
Whitney  Court,  Swartz  Creek,  MI  48473. 
Representative:  David  E.  Jerome,  436  N. 
Center,  Northville,  MI  48167.  Contract 
irregular:  Metal  and  plastic  crates,  and 
suppUes  and  materials  used  in  the 
manufacture  of  metal  and  plastic  crates 
between  the  facilities  of  United  Steel 
and  Wire  Company  in  Battle  Creek,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  United  Steel  &  Wire 
Co.,  27,  Fonda  St.,  Battle  Creek.  MI  49016 

MC  290  (Sub-4-2).  filed  October  18. 
1982.  Applicant:  JACK  RABBIT  LINES. 
INC.,  301  North  Dakota  Ave.,  Sioux 
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Falls,  SD  57102.  Representative:  James 
R.  Becker,  412  West  Ninth  Street,  P.O. 
Box  1443,  Sioux  Falls,  SD  57101-1443. 
Common,  regular:  Passengers,  express, 
newspapers.'  or  baggage  of  passengers  in 
the  same  vehicle  with  passengers: 
Between  Sioux  Falls,  SD  and  Mankato, 
MN:  from  Sioux  Falls.  SD  over  SD  Hwy. 
115  to  Interstate  Hwy.  90,  then  over 
Interstate  Hwy.  90  to  junction  U.S.  Hwy. 
71,  then  over  U.S.  Hwy.  71  to  junction 
MN  Hwy.  60,  then  over  MN  Hwy.  60  to 
Mankato,  MN,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Luveme.  Adrian,  Worthington,  Jackson, 
Windom,  Bingham  Lake,  Mountain  Lake, 
Butterfield.  St.  James,  Medelia  and  Lake 
Crystal,  MN.  Between  Sioux  Falls,  SD 
and  Mankato,  MN:  from  Sioux  Falls,  SD 
over  SD  Hwy.  115  to  Interstate  Hwy.  90, 
then  over  Interstate  Hwy.  90  to  junction 
MN  Hwy.  60,  then  over  MN  Hwy.  60  to 
junction  U.S.  Hwy.  71,  then  over  U.S. 
Hwy.  71  to  junction  U.S.  Hwy.  14,  then 
over  U.S.  Hwy.  14  to  junction  MN  Hwy. 
68,  then  over  MN  Hwy.  68  to  junction 
U.S.  Hwy.  169-MN  Hwy.  60,  then  over 
U.S.  Hwy.  169-MN  Hwy.  60  to  Mankato, 
MN,  and  return  over  the  same  route 
serving  the  intermediate  points  of 
Luveme,  Adrian,  Worthington,  Heron 
Lake,  Windom,  Sanborn  Corner, 
Springfield,  Sleepy  Eye  and  New  Ulm, 
MN.  Between  Sioux  City,  lA  and 
Worthington,  MN:  from  Sioux  City,  lA 
over  U.S.  Hwy.  75  to  junction  lA  Hwy. 
60,  then  over  lA  Hwy.  60  to  junction  lA 
Hwy.  10,  then  over  lA  Hwy.  10  to 
junction  U.S.  Hwy.  75,  then  over  U.S. 
Hwy.  75  to  junction  U.S.  Hwy.  18,  then 
over  U.S.  Hwy.  18  to  junction  lA  Hwy. 
60,  then  over  lA  Hwy.  60  to  lA-MN  state 
line,  then  over  MN  Hwy.  60  to 
Worthington,  MN  and  return  over  the 
same  route  serving  the  intermediate 
points  of  James,  Hinton,  Merrill,  LeMars, 
Seney,  Games,  Alton,  Orange  City, 
Sioux  Center,  Perkins,  Hull,  Boyden, 
Sheldon,  Ritter,  Ashfon  and  Sibley,  lA 
and  Bigelow.  MN.  The  authority  sought 
in  (3)  will  be  tacked  with  (1)  and/or  (2) 
at  Worthington,  MN  to  provide  service 
between  Sioux  City,  lA  and  Mankato, 
MN.  (Hearing  site:  Sioux  Falls,  SD.) 
Supporting  shippers:  14. 

MC  15364  (Sub-4-3TA).  filed  October 
18. 1982.  Applicant:  WISCONSIN- 
MICHIGAN  COACHES.  INC.,  725  Smith 
Street,  Green  Bay,  WI  54302. 
Representative:  H.  Barney  Firestone, 
Sullivan  &  Associates,  Ltd.,  180  N. 
Michigan  Avenue,  Suite  1700,  Chicago, 
IL  60601.  Passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Duluth,  MN.  and  Abbotsford.  WI, 
serving  all  intermediate  points.  From 
Duluth  ,  MN  over  U.S.  2  to  Ashland.  WI 


then  over  Wisconsin  Highway  13  to 
Abbotsford,  WI  and  return  over  the 
same  route.  Applicant  intends  to  tack 
and  interline  with  National  Trailways 
Bus  Systems.  There  are  5  supporting 
statements. 

MC  15735  (Sub-4-34TA).  filed  October 
18. 1982.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago,  IL  60680.  Contract  irregular: 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Banquet  Foods 
Corporation.  Supporting  shipper: 
Banquet  Foods  Corporation  of  Ballwin. 
MO. 

MC  112223  (Sub-4-llTA).  filed 
October  18. 1982.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Blvd..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Blvd..  Minneapolis,  MN  55413. 
Polymeric  Isocyanates  and 
Polyurethane  Resins  in  Bulk  between 
points  in  WV,  MA,  MN  and  TN  limited 
to  the  account  of  Foam  Enterprise,  Inc. 
Supporting  shipper:  Foam  Enterprise, 
Inc.,  13630  Watertower  Circle, 
Minneapolis,  MN  55441. 

MC  155021  (Sub-4-3),  filed  October  18, 
1982.  Applicant:  ECONEXPRESS 
INCORPORATED,  618  South  West 
Street.  Wheaton,  IL  60187. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Contract  irregular:  Products  used 
or  useful  in  the  manufacture,  sale  and 
distribution  of  automobiles,  between  the 
facilities  of  A  P  Parts  Company  at  or 
near  Toledo,  OH;  Pinola,  IN;  and 
Chicago,  IL,  and  their  respective 
commercial  zones,  under  continuing 
contract  with  A  P  Parts  Company. 
Supporting  shipper:  A  P  Parts  Company, 
315  Matzinger  Road.  Toledo.  OH  43697. 

MC  160942  (Sub-4-3TA),  filed  October 
18, 1982.  Applicant:  DESTINY  PARCEL 
SERVICE,  INC.,  525  Friendly  Road, 
Ponfiac,  Ml  48053.  Representative: 
Eugene  C.  Ewald,  Esquire,  100  West 
Long  Lake  Road — Suite  102,  Bloomfield 
Hills,  MI  48013.  Photographic  materials 
and  supplies  (1)  from  Cleveland,  OH  to 
Pontiac.  MI  and  (2)  between  points  in 
the  Lower  Peninsula  of  MI.  An 
underlying  ETA  seeks  30  days  plus  one 
90  day  extension.  Supporting  shipper: 
Polaroid  Corporation,  140  Kendrick 
Street,  Needham  Heights,  MA  02194. 

MC  164255  (Sub-4-1).  filed  October  18, 
1982.  Applicant:  GERRY'S  TRUCKING 
CO.,  INC..  P.O.  Box  1. 1341  Riverside 
Drive,  Suamico,  WI  54173. 
Representative:  Michael  S.  Varda,  P.O. 
Box  2509,  Madison.  WI  53701.  (1)  Plastic 


and  paper  products  and  chemicals  from 
Green  Bay,  WI,  to  points  in  MN,  lA,  IL. 
IN.  and  MI,  and  (2)  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
grocery  stores  from  points  in  MN,  lA.  IL, 
IN,  and  MI,  to  points  in  Brown  County. 
WI,  for  270  days.  Supporting  shippers: 
Green  Bay  Plastics.  1028  North  Ashland 
Avenue,  Green  Bay.  WI  54303;  Bay  West 
Paper.  1100  West  Mason  Street,  Green 
Bay,  WI  54303:  Super-Valu  Stores.  Inc.. 
451  Joannes  Avenue,  Green  Bay,  WI 
54305. 

MC  164257  (Sub-4-1),  filed  October  18. 
1982.  Applicant:  ROBERT  E. 
ANDERSON,  JR.,  34  Greenridge  Dr., 
Decatur,  IL  62526.  Representative: 
Patrick  J.  O'Hara,  102  E.  Jackson  St„  P.O. 
Box  128,  Petersburg,  IL  62675.  Contract, 
irregular:  (a)  Non-alcoholic  beverages, 
from  Decatur,  IL  to  Terre  Haute,  IN,  and 
(b)  Glass  bottles  from  Marion,  IN  to 
Decatur,  IL.  Restricted  to  traffic  moving 
under  continuing  contract(s)  with 
Decatur  Bottling  Company.  An 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  Shipper:  Decatur 
Bottling  Company,  2112  No.  Brush 
College  Rd.,  Decatur,  IL  62525. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Forth  Worth,  TX  76102. 

MC  114143  (Sub-5-lTA),  filed  October 
19, 1982.  Applicant:  L  &  D  TRUCKING 
COMPANY.  INC.,  P.O.  Box  1158, 
Chickasha,  OK  73108.  Representative: 
William  P.  Parker,  P.O.  Box  54657, 
Oklahoma  City.  OK  73154.  Dry  fertilizer, 
in  bulk,  from  Houston  and  Etter.  TX; 
Atlas.  MO;  Carlsbad.  NM;  and 
Chickasha.  OK  to  points  in  AR,  KS,  MO, 
NE,  NM,  OK  and  TX.  Supporting 
shippers:  There  are  five  (5)  supporting 
shippers. 

MC  124411  (Sub-5-6TA),  filed  October 
15,  1982.  Applicant:  SULLY 
TRANSPORT,  INC.,  601  8th  Street,  Sully. 
lA  50251.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Avenue,  Des 
Moines,  LA  50312.  Kerosene,  from  St. 
Paul  MN  to  all  points  in  lA.  Supporting 
8hipper(s):  Sully  Cooperative  Exchange, 
Sully.  lA. 

MC  134262  (Sub-5-3TA),  filed  October 
19, 1982.  Applicant:  FARMERS  FEED 
AND  SUPPLY  TRANSPORTATION, 
INC.,  P.O.  Box  385.  Boyden,  lA  51234. 
Representative:  Bradford  E.  Kistler.  P.  O. 
Box  82028.  Lincoln.  NE  68501-2028.  Salt. 
in  bulk,  from  Hutchinson.  KS  to  Sioux 
Falls.  SD.  Supporting  shipper:  Morton 
Salt  Division.  Morton  Thiokol,  Inc., 
Chicago,  IL  60606. 

MC  136246  (Sub-5-^TA),  filed  October 
19, 1982.  Applicant:  GEORGE  BROS., 
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INC.,  P.  O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  201,  9202  West  Dodge  Rd.,  Omaha. 
NE  68114.  Prefabricated,  knocked-down 
buildings,  from  Atlantic,  lA  to  points  in 
the  U.S.  Supporting  shipper:  Farm 
Building  Brokers,  Inc.,  Englewood,  CO. 

MC  142165  (Sub-5-1),  filed  October  15, 
1982.  Applicant:  C.  GULLEY  TRUCK 
SERVICE,  INC.,  180  Arthur  Drive, 
Shreveport,  LA  71105.  Representative: 
Edward  A.  Winter,  235  Rosewood  Drive, 
Metairie,  LA  70005.  Contract:  Irregular. 
General  Commodities,  in  trailer  loads 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  railroad 
ramps  at  Texarkana,  AR-TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA,  and  TX.  Supporting  shipper:  Nabors 
Trailers,  Inc.,  Mansfield,  LA. 

MC  142167  (Sub-5-3TA),  filed  October 
19, 1982.  Applicant:  MICHAELSEN 
TRUCK  UNE,  INC.,  1619  South  Garfield, 
Mason  City,  lA  50401.  Representative: 
Steven  C.  Schoenebaum,  1100  Carriers 
Building,  610  Locust,  Des  Moines,  lA 
50309.  Contract;  irregular;  dry  fertilizer 
(except  liquid  commodities  in  bulk  or  in 
tank  vehicles)  from  Prairie  du  Chien, 
WI,  to  points  in  lA.  Supporting  shipper: 
The  Pillsbury  Company,  Prairie  du 
Chien.  WI. 

MC  145441  (Sub-5-46TA).  filed 
October  19, 1982.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.  O.  Box  5130.  North 
Little  Rock,  AR  72119.  Representative: 
Janice  L.  Murphy,  (same  as  above). 
Paper  and  paper  products  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  between  point  in  the  U.S.  on 
the  one  hand  and  on  the  other,  points  in 
Ouachita  County,  LA.  Supporting 
shipper:  Manville  Forest  Products  Corp., 
West  Monroe,  LA  71291. 

MC  147842  {Sub-5-lTA),  filed, 
October  15. 1982.  Applicant:  COLEMAN 
BROS.  TRUCKING,  INC.,  1045  Rock  Cliff 
Drive,  Potosi,  Missouri  63664. 
Representative:  Stephen  G.  Newman, 
P.O.  Box  456,  Jefferson  City,  Missouri 
65102.  Chemicals  and  related  products 
between  points  in  Bartow  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Pottawatomie  County,  OK. 
Supporting  shipper:  Allen-Bradley  Co., 
Magnetics  Division,  Shawnee,  OK. 

MC  148437  (Sub-5-9TA),  filed. 
October  19, 1982.  Applicant:  BORK 
TRANSPORT.  INC..  600  S.E.  18th  Street, 
Des  Moines,  lA  50317.  Representative: 
William  L.  Fairbank.  2400  Financial 
Center,  Des  Moines.  lA  50309.  Alcohol, 
in  bulk,  from  Cedar  Rapids  and  Clinton. 
lA  and  Peoria  and  Decatur,  IL  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  ADM  Com 
Sweeteners,  Cedar  Rapids,  lA. 


MC  149147  (Sub-5-4TA),  filed, 
October  19, 1982.  Applicant:  DECKERT 
TRANSPORT,  INC.,  12223  E.  4th  Place, 
Tulsa.  OK  74128.  Representative:  Jack  R. 
Anderson.  9  E.  4th  Place.  Suite  305, 
Tulsa.  OK  74103.  Plastic  Sheeting  from 
the  plant  site  of  Linear  Films.  Inc..  Tulsa. 
OK  to  all  points  in  the  U.S.  (ex  AK  and 
HI).  Supporting  shipper:  Linear  Films. 
Inc..  Tulsa.  OK. 

MC  149573  (Sub-5-5TA).  filed. 
October  19, 1982.  Applicant:  NTL,  INC., 
P.O.  Box  5803,  Lincoln,  NE  68505. 
Representative:  J.  Max  Harding,  P.O. 
Box  5803.  Lincoln.  NE  68505.  Contract 
irregular:  such  commodities  as  are  dealt 
in  by  discount  and  retail  chain  stores 
(except  in  bulk.  Classes  A&B 
explosives  and  household  goods). 
Between  points  in  the  U.S.  (except  AK 
and  HI)  on  the  one  hand,  and  on  the 
other  Abilene,  Kansas.  Supporting 
shipper:  Duckwall-Alco  Stores,  Inc., 
Abilene,  Kansas  67410. 

MC  158461  (Sub-5-lTA),  filed, 
October  19, 1982.  Applicant:  T  &  R 
DEUVERY,  INC.,  3000  W.  Commerce, 
Dallas,  TX  75212.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular, 
General  Commodities  (except  class  A 
and  B  explosives,  household  goods  or 
bulk  commodities)  between  Texas  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Under  continuous  contract(s) 
with  MSB  Warehousing  &  Distributing. 
Inc.  Supporting  shipper:  M  &  B 
Warehousing  &  Distributing.  Inc..  Dallas. 
TX  75212. 

MC  158821  (Sub-5-2TA).  filed  October 
19. 1982.  Applicant:  McLEAN 
TRANSPORTATION  INC.,  6666  1/2 
Long  Point,  Houston,  TX  77055. 
Representative:  Damon  R.  Capps,  305 
Wells  Fargo  Dr.  Suite  1,  Houston,  TX 
77090.  Mercer  commodities,  metal  and 
metal  products,  plastic  and  plastic 
products,  rubber  and  rubber  products, 
paper  and  paper  products,  machines 
and  machinery  parts,  and  pipe  and 
related  commodities,  restricted  against 
commodities  in  bulk,  in  tank  vehicles, 
between  the  plantsites  of  Cameron  Iron 
Work,  Inc.,  in  Waller,  Austin  and  Harris 
Counties,  TX  and  all  points  in  TX.  in 
interstate  and  foreign  commerce. 
Supporting  shipper:  Cameron  Iron 
Works,  Inc..  Houston.  TX. 

MC  158959  (Sub-5-6TA).  filed  October 
19. 1982.  Applicant:  RINEHART'S  MEAT 
PROCESSING,  INC.,  SR  2.  Hollywood 
Hills,  Branson,  MO  65616. 
Representative:  Charles  J.  Fain,  333 
Madison  Street,  Jefferson  City,  MO 
65101.  Contract;  Irregular.  Food  and 
related  products  between  the  facilities 
of  The  R.  T.  French  Company, 
Springfield,  Missouri  and  all  points  in 


OK,  KS,  AR,  TX,  LA.  GA,  AL.  FU  TN, 
KY.  MS,  NE,  lA,  IL  and  CO.  Supporting 
shipper:  The  R.  T.  French  Company, 
Springfield,  MO  65801. 

MC  161235  (Sub-5-2TA),  filed  October 
19, 1982.  Applicant:  ARTHUR  BELL, 
d.b.a.  Bell  Truck  Rental.  Route  1, 
Martinsburg,  MO  65264.  Representative: 
Charles  J.  Fain,  333  Madison  Street, 
Jefferson  City,  MO  65101.  Common; 
Irregular.  Roofing,  metal  and  paper 
products;  kiln  lining  and  building 
materials;  fire  brick  and  salt  between 
all  points  in  lA,  IL,  MO,  KS,  OK  and  IN. 
Supporting  shippers:  Mexico  Feed  and 
Seed,  Inc.,  Mexico,  MO;  American 
Insulation  Co.,  Inc.,  Wichita,  KS  Genstar 
Building  Material  Company,  St.  Louis, 
MO  Empire  Fire  Brick  Co.  Fort  Wayne, 
IN  Dietrich  Industries,  Hammond,  IN; 
City  Blue  Print,  Inc.,  Wichita.  KS; 
Shamrock  Materials.  Wichita.  KS. 

MC  164072  (Su^  j-lTA)  filed  October 
19. 1982.  Applicant:  WINGS 
TRANSPORTATION.  INC..  3230 1st 
Avenue,  Council  Bluffs.  lA  51501. 
Representative:  James  M.  Hodge,  3730 
Ingersol  Avenue,  Des  Moines.  lA  50312. 
Such  commodities  as  are  dealt  in  or 
used  by  retail  and  wholesale  chain 
grocery  stores.  From  points  in  CA.  FL. 
lA.  IL.  KS.  MI.  MN,  MO.  TX  and  WI  to 
Omaha,  NE.  Supporting  shipper(s): 
Hinky  Dinky,  Inc.,  Omaha.  NE. 

MC  164111  {Sub-5-lTA),  filed  October 
19, 1982.  Applicant:  MELVIN  TRUCK 
LINES,  INC.,  18043  Bambriar,  Houston. 
TX  77090.  Representative:  C.  W. 
Ferebee.  3910  FM  1960  West,  Suite  106, 
Houston,  TX  77068.  Plastic  Lining 
Materials,  in  rolls,  between  the  facilities 
of  Gundle  Lining  Systems.  Inc.,  located 
in  Houston,  TX,  on  the  one  hand,  and 
points  in  the  U.S.  (except  AK  and  HI)  on 
the  other  hand.  Supporting  shipper: 
Gundle  Lining  Systems,  Inc..  Houston, 
TX. 

MC  164273  (Sub-5-lTA).  filed  October 
19, 1982.  Applicant:  CHARLES  STEVE 
SHAWN,  d.b.a.  SILVER  STAR  TRUCK 
LINES.  P.O.  Box  6906.  Moore.  OK  73160. 
Representative:  William  P.  Parker.  P.O. 
Box  54657.  Oklahoma  City.  OK  73154. 
Metal  buildings,  parts  thereof  and 
materials  used  in  the  manufacture 
thereof  between  the  facilities  of  Star 
Manufacturing  Incorporated  at 
Oklahoma  City,  OK  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Star  Manufacturing  Incorporated, 
Oklahoma  City,  OK. 

MC  164274  (Sub-5-  ITA),  filed  October 
19, 1982.  Applicant:  JOY  EXPRESS  UNE. 
INC.,  220  Hisel  St.,  Del  City.  OK  73115. 
Representative:  William  P.  Parker.  P.O. 
Box  54657.  Oklahoma  City,  OK  73154. 
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Reclining  and  office  chairs,  from 
Neosho,  MO  to  points  in  KS.  OK  and 
TX.  Supporting  shipper:  La-Z-Boy  Chair 
Company,  Neosho,  MO  64850. 

MC  164276  (Sub-5-lTA),  filed  October 
19, 1982.  Applicant:  ALLISON  AND 
CREWS  MOVING,  INC..  2425 
Centerline,  Maryland  Heights,  MO 
63043.  Representative:  Collin  Crews 
(same  as  above).  Contract:  Irregular. 
Telephone  equipment  and  data 
equipment  and  accessories  between 
points  in  MO,  AR,  OK,  KS  and  TX. 
Supporting  shipper:  Southwestern  Bell 
Telephone  Company,  St.  Louis,  MO. 

MC  67234  (Sub-5-32TA),  filed  October 
20, 1982.  Applicant:  UNITED  VAN 
LINES,  INC.,  One  United  Drive,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaToureUe,  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Contract, 
irregular;  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points 
and  places  in  the  U.S.  {-excluding  AK 
and  HI),  under  continuing  contract(s) 
with  Solid  State  Scientific,  Inc. 
Supporting  shipper  Solid  State 
Scientific,  Inc.,  Montgomeryville,  PA. 

MC  145830  (Sub-5-lTA),  filed  October 
22. 1982.  Applicant:  ATCO, 
INCORPORATED,  P.O.  Box  7111.  Pine 
Bluff,  AR  71611.  Representative:  Thomas 
B.  Staley,  1550  Tower  Building,  Little 
Rock.  AR  72201.  Coal  (in  bulk):  from  the 
facilities  of  Sugarloaf  Mining  Company 
in  Sebastian  County,  AR,  to  points  and 
places  in  Sebastian  and  Crawford 
Counties,  AR,  and  Muskogee  and 
Bokoshe,  OK.  Supporting  shipper: 
Southern  States  Coal  Company,  Fort 
Smith,  AR. 

MC  147378  {Sub-5-7TA),  filed  October 
21, 1982.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC., 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  9  East 
Fourth  Street,  Suit  305,  Tulsa,  OK  74103. 
Contract;  Irregular.  Truck  and  trailer 
parts  and  supplies  from  all  points  in  the 
U.S.  (except  AK  and  HI)  to  Tulsa,  OK. 
Supporting  Shipper:  Oklahoma  Truck 
Supply,  Inc.,  Tulsa,  OK. 

MC  147552  {Sub-5-7TA),  filed  October 
20, 1982.  Applicant:  CAJUN  CARTAGE 
AND  WAREHOUSING 
CORPORATION,  P.O.  Box  96211. 
Houston.  TX  77213-6211. 
Representative;  Doyle  G.  Ownes,  P.O. 
Box  7735,  Beaumont,  TX  77706.  General 
commodities,  including  bulk  liquid  and 
dry  bulk  shipments  only  when  moving  in 
ocean  containers  (except  Classes  A  S-B 
Explosives  and  House-Hold  Goods), 
between  the  Commercial  Zones  of 
Beaumont,  TX,  Galveston,  TX  and 
Houston.  TX.  on  the  one  hand,  and  on 


the  other,  points  in  TX.  Supporting^ 
Shippers:  (10). 

MC  150537  (Sub-5-2TA).  filed  October 
21, 1982.  Applicant:  VERL  PRAY 
SHELUNG  AND  TRUCKING,  INC.,  P.O. 
Box  446,  Dows,  lA  50071. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Metal  buildings  and  grain  bins, 
complete,  knocked  down,  or  in  sections, 
and  parts  and  accessories  for  metal 
buildings  and  grain  bins,  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  above 
commodities,  (1)  between  Addison  and 
Taylorville,  IL,  on  the  one  hand,  and.  on 
the  other,  Iowa  Falls,  lA;  and  (2) 
between  Galesburg,  IL,  and  Kansas  City, 
MO,  on  the  one  hand,  and,  on  the  other, 
Thompson,  lA.  Supporting  Shippers:  (1) 
Stockdales  Corporation,  Iowa  Falls.  lA 
and  (2)  Agri-Service,  Thompson,  lA. 

MC  151209  (Sub-5-8TA),  filed  October 
21, 1982.  Applicant:  GULF  WESTERN 
EXPRESS.  INCORPORATED,  P.O.B. 
2653.  Natchitoches,  LA  71457. 
Representative:  John  G.  Williams,  P.O. 
Box  2653,  Natchitoches,  LA.  71457. 
Contract;  Irregular.  Clay,  Concrete, 
Glass  or  Stone  Products,  Materials. 
Equipment  and  Supplies  used  in  the 
installation,  manufacturing,  packing, 
and  sales  of  these  products,  between 
facilities  of  Oil  Dri  Corporation  in 
Ochlocknee,  GA.;  Ripley,  MS:  and 
Christmas  Valley,  or  on  one  hand  and 
points  in  the  U.S.  on  the  other  hand. 
Supporting  Shipper;  Oil  Dri  Corporation, 
Chicago,  FL. 

MC  152117  (Sub-5-4TA),  filed  October 
21, 1982.  Applicant;  LITTLE  GINNY 
TRANSPORT  SYSTEMS,  INC.,  112  29th 
Avenue,  SE.,  Cedar  Rapids  lA  52408. 
Representative:  Virginia  A.  Wilson 
(same).  (1)  Materials,  equipment  and 
supplies  used  in  the  food  producing, 
distributing  and  chain  stores  industry; 
machinery,  parts,  equipment  and 
supplies  used  therewith  between  Cedar 
Rapids.  lA  and  points  in  the  U.S. 
excluding  AK  &  HI;  (2)  Metal  products 
between  Cedar  Rapids  and  Grinnell,  lA 
and  Minneapolis,  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
excluding  AK  &  HI.  Supporting 
Shipper(s):  Century  Engineering  Corp., 
Cedar  Rapids,  lA,  Hamischfeger  Corp., 
Cedar  Rapid,  lA,  National  Oats  Co.,  Inc., 
Cedar  Rapids,  lA,  Vincent  Brass  & 
Aluminum  Co.,  Cedar  Rapids,  lA. 

MC  156488  (Sub-5-3TA).  filed  October 
20, 1982.  Applicant:  CONTRANS,  INC. 
6716  Berger,  Kansas  City,  KS  66111. 
Representative:  Donald  J.  Quinn. 
Commerce  Bank  Building,  8901  State 
Line,  Suite  232,  Kansas  City  MO  64114. 
Contract,  Irregular;  Paper  products, 
foodstuffs  and  glass  products  between 


points  in  MO  and  IL  under  a  continuing 
contract  with  Mid-Continent  Bottlers, 
North  Kansas  City,  MO. 

MC  156581  (Sub-5-5TA),  filed  October 
22, 1982.  Applicant:  METROPLEX 
FREIGHT  SERVICE.  INC.,  1804  Vantage 
St.,  Carrollton.  TX  75006. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  70562.  Contract: 
Irregular,  General  Commodities  (except 
class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk)  from 
Dallas,  TX  to  Oklahoma  City  and  Tulsa. 
OK.  Rstricted  to  shipments  originating  at 
the  facilities  of  Dal-Ton  Shippers 
Association,  Inc.  Supporting  Shipper: 
Dal-Ton  Shippers  Association,  Inc., 
Dallas,  TX. 

MC  159784  (Sub-5-2TA).  filed  October 
22. 1982.  Applicant:  ROCHESTER 
ARMORED  CAR  CO..  INC.,  1441  South 
11th  Street,  Omaha,  Nebraska  68101. 
Representative:  Robert  M.  Cimino,  3035 
South  72nd  Street.  Suite  200.  Omaha. 
Nebraska  68124.  Coin,  currency, 
securities  and  other  valuables  (1) 
between  Hennepin  and  Clay  Counties, 
MN,  on  the  one  hand,  and  on  the  other, 
points  in  ND  and  SD;  and  (2)  between 
Hennepin  County,  MN,  on  the  one  hand, 
and  on  the  other,  points  in  WI;  restricted 
to  the  transportation  of  traffic 
originating  at  and  destined  to  the  above- 
named  origins  and  destinations. 
Supporting  Shipper;  Federal  Reserve 
Bank  of  Minneapolis,  Minneapolis,  MN. 

MC  164148  (Sub-5-lTA),  filed  October 
22, 1982.  Applicant:  FREIGHT  AND 
CONTAINER  SERVICES,  INC.,  5138  S. 
100  East  Ave.,  Tulsa,  OK. 
Representative;  David  F.  James,  P.O. 
Box  2967,  Tulsa,  OK.  General 
Commodities  in  ocean  going  containers 
with  prior  or  subsequent  movement  by 
water,  between  points  in  TX,  LA,  AR, 
MO,  KS,  and  OK.  Supporting  Shipper(8); 
Strachan  Shipping  Co.  of  Texas, 
Houston,  TX  International  Import/ 
Export  Services,  Inc.  St.  Louis,  MO. 

MC  164329  (Sub-5-lTA),  filed  October 
21. 1982.  Applicant:  WILLARD  FRYE, 
Route  1.  Box  214,  Wichita  Falls,  TX 
76301.  Representative:  Willard  Frye 
(same  address  as  above).  Clay, 
concrete,  glass  or  stone  products, 
between  Wichita,  Archer,  Wilbarger 
and  Clay  Counties,  TX,  on  the  one  hand, 
and  Comanche,  Cotton,  Caddo  and 
Jefferson  Counties,  OK,  on  the  other. 
Supporting  Shipper:  Gilmore,  Inc.,  Iowa 
Park,  TX. 

MC  164344  (Sub-5-lTA).  filed  October 
22, 1982.  Applicant:  WIL-PAU,  R.R.  No. 
2,  Wahoo,  NE  68066.  Representative: 
James  K.  Goodding,  Box  408,  Ceresco, 
NE  68017.  Passengers  by  bus  in  a 
special  group  and  charter  operation 
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between  points  in  Saunders  County,  NE 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  lA,  MO,  KS,  and  CO 
particularly  the  metropoUtan  areas  of 
Sioux  City,  Council  Bluffs  and  Ames,  lA; 
Kansas  City  and  Lawrence,  KS;  Denver, 
CO;  and  Kansas  City,  MO.  Supporting 
shippers:  Eagles  Lodge,  Wahoo,  NE  and 
Saunders  County  Senior  Citizens  and 
Handi-Van,  Wahoo,  NE. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  153263  (Sub-&-4TA),  filed  October 
14, 1982.  Applicant:  ANGELYNES,  INC., 
P.O.B.  563,  Loveland,  CO  80539. 
Representative:  Robert  D.  Brown,  401  E. 
50th  St.,  Loveland,  CO  80537.  Contract 
carrier:  irregular  routes:  Farm 
implements,  parts  and  supplies: 
Between  Stockton,  CA;  Delhi,  lA; 
Canton,  East  Moline,  Kewanee,  Rock 
Island,  IL;  Heston,  KS;  Hopkins,  MN; 
Gulfport,  MS;  Fargo,  ND;  Brillion,  WI; 
and  Ft.  Collins,  Ft.  Lupton;  Greeley, 
Longmont,  CO;  and  between  Ft.  Collins, 
Ft.  Lupton,  Greeley,  Longmont,  CO;  and 
farms  and  construction  sites  in  the 
states  of  AZ,  KS,  NE,  WY,  for  270  days. 
Supporting  shippers:  Northern  Colorado 
Truck  and  Tractor,  1828  E.  Mulberry,  Ft. 
Collins,  CO;  Ellis  &  Capp  Equipment  Co., 
301  E.  8th,  Greeley,  CO  80631;  Whitneys, 
Inc.,  POB  127,  Ft.  Lupton,  CO  80621;  and 
Mountain  Truck  and  Equipment,  717  So. 
Main,  Longmont,  CO  80501. 

MC  163462  (Sub-6-2TA),  filed  October 
15,  1982.  Applicant:  KWIKOOL  ICE 
AND  COLD  STORAGE,  INC.,  955  N. 
Columbia  Blvd.,  Bldg.  C,  Portland,  OR 
97217.  Representative:  Kerry  D. 
Montgomery,  400  Pacific  Building. 
Portland,  OR  97204.  Contract  Carrier: 
Irregular  routes:  Food  and  related 
products  between  applicant's  Portland, 
OR  warehouse,  and  the  facilities  of 
Swift  and  Company  pn  the  one  hand 
and  points  in  OR  and  WA  on  the  other, 
for  270  days.  Supporting  shipper:  Swift  & 
Company,  115  W.  )ackson  Blvd., 
Chicago,  IL  60604. 

MC  152393  (Sub-6-5TA),  filed  October 
18, 1982.  Applicant:  SCOTT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS,  555  143rd 
Ave.,  San  Leandro,  CA  94575. 
Representative:  Armand  Karp,  743  San 
Simeon  Dr.,  Concord,  CA  94518. 
Contract  Carrier,  irregular  routes;  Food 
and  related  products,  between  San 
Francisco,  CA  on  the  one  hand,  and 
points  in  IL,  MI,  MN,  NJ  and  OH  on  the 
other,  for  the  account  of  Hills  Bros. 
Coffee,  Inc.,  2  Harrison  St.,  San 
Francisco,  CA  94119. 

MC  164104  (Sub-6-2TA),  filed  October 


18, 1982.  Applicant:  SITTER'S 
TRANSPORT  LIMITED,  406  1st  Ave., 
Kindersley,  Saskatchewan  SOL  ISO. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Potash  from  points  in  Saskatchewan 
ft-ovince,  CD  to  the  International 
Boundary  line  on  MN  and  ND  to  points 
in  lA,  MN,  NE,  ND,  SD.  and  WI  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  (6)  shipppers,  their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

MC  146798  (Sub-6-4TA),  filed  October 
14. 1982.  Applicant:  SULLIVAN 
TRUCKING,  INC..  1340  Umatilla  St., 
Denver,  CO  80204.  Applicant's 
representative:  Dale  E.  Isley,  Esq.,  50  S. 
Steele  St.,  *330,  Denver,  CO  80209.  Food 
and  related  products:  pharmaceutical 
materials,  chemicals,  and  related 
products;  dairy  products;  empty  malt 
beverage  containers  for  recycling;  and 
materials,  equipment  and  supplies  used 
by  breweries,  between  points  in  KS,  CO, 
and  OK,  and,  between  said  points,  on 
the  one  hand,  and,  on  the  other,  points 
in  NE,  TX,  NM,  WY,  MT,  ID,  UT,  AZ, 
NV,  WA,  OR,  and  CA,  270  days. 
Supporting  shipper:  INLAND  CENTER,  a 
Division  of  Beatric  Foods,  6500  Inland 
Dr.,  Kansas  City,  KS  66110. 

MC  148791  {Sub-6-16TA),  filed 
October  15, 1982.  Applicant: 
TRANSPORT- WEST,  INC.,  2125  N. 
Redwood  Rd.,  Salt  Lake  City,  UT  84116. 
Applicant's  representative:  Rick  J.  Hall, 
P.O.  B  2465,  Salt  Lake  City,  UT  84116. 
Contract  Carrier,  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
department,  discount  or  variety  stores. 
from  Palestine,  TX  and  Bentonville,  AR 
to  points  in  MO,  OK,  and  KS,  for  the 
account  of  Wal-Mart  Stores,  Inc.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Wal-Mart 
Stores,  Inc.,  720  S.W.  8th  St.,  Bentonville. 
AR  72712. 

MC  96931  (Sub-6-lTA),  filed  October 
18. 1982.  Applicant:  VALDEZ 
TRANSFER,  INC.,  P.O.  Box  6985, 
Phoenix,  AZ  85009.  Applicant's 
representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.  N.W.  Suite  300. 
Washington,  D.C.  20006.  Common 
Carrier,  irregular  routes:  household 
goods,  between  points  in  the  U.S. 
(except  AK,  HI,  and  VT),  restricted  to 
transportation  of  United  States 
government  traffic  only,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Military 


Traffic  Management  Command, 
Washington,  DC  20315. 

Agatha  L.  Metgenovich, 

Secretary. 

|FR  Doc  82-29888  Filed  10-29-82;  8.'4S  ami 
MLUNG  CODE  7035-01-41 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
'  applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
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unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-268 

Decided:  October  25, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  16513  (Sub-43),  filed  October  14, 
1982.  Applicant:  REISCH  TRUCKING 
AND  TRANSPORTATION  CO..  INC.. 
1301  Union  Ave.,  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278.  Alexandria,  VA  22312.  703- 
750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  Pillsbury 
Company,  of  Minneapolis,  MN.  and  its 
following  wholly-owned  subsidiaries,  (a) 
Burger  King  Corporation,  of  Miami,  FL 
(b)  Green  Giant  Company,  of 
Minneapolis.  MN,  (c)  Poppin  Fresh  Pies. 
Inc.,  of  Minneapolis.  MN,  and  (d)  Steak 
and  Ale  Restaurants  of  America,  Inc.,  of 
Dallas,  TX. 

MC  125543  (Sub-16).  filed  October  19. 
1982.  Applicant:  PERISHABLE 
SERVICES,  INC.,  770  North  Springdale 
Rd.,  Waukesha,  WI  53186. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  P.O.  Box  5086, 
Madison,  WI  53705-0086.  608-238-3119. 
Transporting  food  and  related  products, 
(1)  between  points  in  IL.  lA,  MN,  WI. 
and  the  Upper  Peninsula  of  MI.  and  (2) 
between  points  in  IL.  lA.  MN,  WI.  and 
the  Upper  Peninsula  of  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
IN,  KS,  KY,  MO,NE,  OH,  TN,  and  the 
Lower  Peninsula  of  MI. 

MC  126873  (Sub-3),  filed  October  18, 
1982.  Applicant:  PORT  MOTOR  LINES, 
INC.,  121  Entreprise  Ave.  So..  Secaucus, 


NJ  07094.  Representative:  Edward  L. 
Nehez,  P.O.  Box  Y— 7  Becker  Farm  Rd., 
Roseland,  NJ  07068.  (201)  992-2200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT.  DE.  MD, 
MA.  NJ,  NY,  PA,  RI.  and  DC. 

MC  149582  (Sub-3).  filed  October  20. 
1982.  Applicant:  SAWYER-EASTERN. 
INC.,  7925  Nevada  Ave.,  Hammond,  IN 
46323.  Representative:  Edward  G. 
Bazelon.  135  South  La  Salle  St.,  Chicago, 
IL  60603. 1-312-236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  National 
Steel  Corporation,  of  Pittsburgh,  PA,  and 
its  following  subsidiaries:  (1)  National 
Aluminum  Republic  Foil,  of  Danbury. 
CT,  (2)  Natioinal  Aluminum  Products 
Divsion.  of  Hastings,  MI,  (3)  National 
Aluminum  Corporation,  of  Indianapolis, 
IN,  (4)  Hanna  Furnace  Corporation,  of 
Buffalo.  NY.  (5)  Granite  City  Steel,  of 
Granite  City,  IL,  (6)  National  Extrusion 
Division,  of  Murryville,  PA,  (7)  National 
Republic  Foil,  of  Somerville,  MA,  (8) 
Great  Lakes  Steel,  of  Ecorse,  MI,  (9) 
Midwest  Steel,  of  Portage.  Inc.  (10) 
Weirton  Steel  Division,  of  Weirton,  WV, 
(11)  National  Steel  Service  Center,  of 
Boonton,  NJ,  (12)  National  Steel  Service 
Center,  of  Joliet,  IL.  (13)  National  Steel 
Service  Center,  of  Cincinnati,  OH,  (14) 
National  Steel  Service  Center,  of 
Delanco,  NJ,  (15)  National  Steel  Service 
Center,  of  Randolph,  MA  (16)  National 
Steel  Service  Center,  of  Steubenville. 
OH.  (17)  National  Steel  Service  Center, 
of  Evanston,  IL.  (18)  National  Steel 
Service  Center,  of  Milwaukee,  WI,  (19) 
National  Steel  Service  Center,  of  New 
Castle.  PA.  (20)  National  Steel  Service 
Center,  of  Toledo,  OH,  (21)  National 
Steel  Service  Center,  of  Twinsburg,  OH, 
(22)  National  Mines  Corporation,  of 
Brownsville,  PA.  (23)  National 
Pocahontas  Mines  Corporation,  of 
Pinesville.  WV.  (24)  National  Steel 
Service  Center,  of  Grand  Rapids.  MI. 
(25)  National  Steel  Products  Co..  of 
Terre  Haute,  IN,  (28)  National  Steel,  of 
Portage,  Inc.  (27)  American  Steel 
Corporation,  of  Detroit,  MI.  (28)  National 
Steel  Service  Center,  of  Blue  Springs, 
MO,  (29)  National  SteelCorp,  Litho 
Service,  of  Hammond,  IN.  (30)  Weirton 
Steel,  of  Steubenville.  OH.  (31)  National 
Steel  Service  Center,  of  Joplin,  MO,  (32) 
National  Steel  Service  Center,  of  Kansas 
City,  MO,  (33)  Bull  Moose  Tube  Co.,  of 
Gerald.  MO,  (34)  National  Steel  Service 
Center,  of  Grand  Prairie.  TX,  (35) 
National  Steel  Service  Center,  of 
Greensboro,  NC.  (36)  National  Steel 


Service  Center,  of  Houston,  TX.  (37) 
National  Steel  Products  Co.,  of  Houston. 
TX,  (38)  National  Pipe  &  Tube,  of 
Houston.  TX,  (39)  National  Steel 
Products  Co.,  of  LaGrange.  GA.  (40) 
National  Steel  Service  Center,  of 
Minneapolis.  MN,  (41)  National  Steel 
Service  Center,  of  Council  Bluffs.  lA. 
(42)  National  Steel  Service  Center,  of 
Davenport,  lA.  (43)  National  Steel 
Service  Center,  of  Des  Moines,  LA,  (44) 
National  Steel  Service  Center,  of 
Liberty.  TX,  (45)  National  Steel  Service 
Center,  of  Tulsa,  OK,  (46)  National  Steel 
Service  Center,  of  Oklahoma  City,  OK. 
(47)  National  Steel  Service  Center,  of 
Wichita,  KS,  (48)  National  Steel  Service 
Center,  of  Norcross,  GA,  (49)  National 
Steel  Service  Center,  of  Richburg,  SC, 
(50)  National  Steel  Products,  Co.,  of 
Shreveport,  LA,  (51)  National  Steel 
Products  Co.,  of  Taylorville,  IL,  (52) 
National  Aluminum  Division,  of 
Salisbury,  NC.  and  (53)  National 
Aluminum  Division,  of  Hawesville,  KY. 
MC  162193  (Sub-1),  filed  October  14, 
1982.  Applicant:  DICK'S  TRANSPORT, 
2012  S.  146th,  Seattle,  WA  98168. 
Representative;  Kenneth  R.  Mitchell, 
2320A  Milwaukee  Wy..  Tacoma,  WA 
98421.  (206)  383-3998.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mauren- 
Laurens  Oil  Co..  of  Compton,  CA. 

MC  164133,  filed  October  7. 1982. 
Applicant:  GOODE  TRANSFER,  INC., 
5126  Bulwer  St..  St.  Louis,  MO  63127. 
Representative:  Robert  L.  Cope.  1730  M 
St.  NW.,  Ste.  501.  Washington,  D.C. 
20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  In  bulk),  between  points  in 
IL  and  MO. 

MC  164283,  filed  October  19, 1982. 
Applicant:  BAYSHORE  BUS 
COMPANY,  INC.,  40  West  38th  St.. 
Bayonne,  NJ  07002.  Representative: 
Robert  B.  Pepper,  188  Woodbridge  Ave., 
Highland  Park.  NJ  08904.  201-572-5551. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  New  York,  NY, 
and  points  in  Bergen.  Essex,  Hudson, 
Morris.  Passaic,  Somerset,  and  Union 
Counties.  NJ,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  3,  (202)  275-5223. 

Volume  No.  OF3-07 

Decided:  October  25. 1982. 
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By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  15735  (Sub-58).  filed  October  8, 
1982.  Applicant:  ALLIED  VAN  LINES, 
INC.,  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant],  (312)  681- 
8378.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Quaker  Oats 
of  Chiago,  IL,  Quality  Operations  and 
Herrschners  both  of  Schaumburg,  IL, 
Fisher  Price  Toys  of  E.  Aurora,  NY, 
Adcom,  Inc.  of  Chicago,  IL,  Brookstone 
of  Petersborough,  NH,  Jos.  A.  Bank 
Clothiers  of  Baltimore,  MD,  Montron 
Corp.  of  San  Francisco,  CA,  Wolf  Brand 
Products  of  Corsicana,  TX  and  Ardmore 
Farms  of  Oeland,  FL. 

MC  25255  (Sub-6),  filed  October  13, 
1982.  Applicant:  LEE  ROY  HEERMAN, 
d.b.a.,  COIN  TRANSFER,  P.O.  Box  296, 
Coin,  lA  51636.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501-2028.  (402)  475-6761.  Over  regular 
routes,  transporting  ^eneroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Kansas 
City,  MO.  and  Red  Oak.  lA;  from  Kansas 
City  over  U.S.  Hwy  71  to  junction  U.S. 
Hwy.  34,  and  then  over  U.S.  Hwy.  34  to 
Red  Oak,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  85205  (Sub-11).  filed  October  18. 
1982.  Applicant:  SMITH 
TRANSPORTATION  CO..  731  S. 
Lincoln,  Santa  Maria,  CA  93454. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306, 
(805)  872-1106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA. 

MC  136155  (Sub-12),  filed  October  15. 
1982.  Applicant:  GAY  TRUCKING  CO., 
a  Corporation,  P.O.  Box  7179,  Savannah, 
GA  31408.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Ave.,  NW., 
Washington,  DC  20006,  (202)  331-3700. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  AL.  FL,  GA, 
MS.  NC.  SC.  and  TN. 

MC  138415  (Sub-28),  filed  October  15, 
1982.  Applicant:  TRAILER  EXPRESS. 
INC.,  P.O.  Box  327,  Topeka,  IN  46571. 
Representative:  Paul  D.  Borghesani,  300 
Communicana  Bldg.,  421  So.  Second 
Street,  Elkhart,  IN  46516,  (219)  293-3597. 
Transporting  Transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Grumman  Boats,  a  division  of 
Grumman  Allied  Industries,  Inc.,  of 
Melville.  NY. 

MC  145925  (Sub-5),  filed  September 
27. 1982.  Applicant:  TRANS 


CONTINENTAL  LEASING,  LTD.,  8920 
Pershall  Rd.,  Hazlewood,  MO  63042. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
So.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nike,  Inc.  of 
Beaverton,  OR  and  Blue  Bird  Baking  Co. 
of  Dayton,  OH. 

MC  160234  (Sub-1),  filed  October  13. 
1982.  Applicant:  THE  HOUSE  OF 
MIDULLA,  INC.,  P.O.  Box  15397,  Tampa, 
FL  33684.  Representative:  Ansley 
Watson,  Jr.,  P.O.  Box  1531,  Tampa.  FL 
33601.  (813)  223-2411.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  F.T.S.,  Inc., 
of  Ft.  Lauderdale,  FL. 

MC  163444,  filed  October  8, 1982. 
Applicant:  HUDSON  BAY  TRANSPORT 
CO.,  LTD..  Box  97.  Hudson  Bay, 
Saskatchewan.  CA  SOE  OYO. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2056,  Bismarck.  ND  58502,  (701)  223- 
5300.  Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods,) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  confract(s) 
with  McMillian  Bloedel,  LTD,  of  Hudson 
Bay,  Saskatchewan,  Canada. 

NOTE:  This  decision  has  been  made 
in  accordance  with  the  statutory 
provisions  of  the  Bus  Regulatory  Reform 
Act  of  1982  with  great  weight  being 
given  to  the  mandates  set  forth  in  the 
National  Transportation  Policy. 

MC  164184,  filed  October  12. 1982. 
Applicant:  FRANK  W.  WEBER,  d.b.a., 
FRANK  WEBER  TRUCKING,  1980  W. 
125th  St.,  Shakopee,  MN  55379. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  David  Manufacturing  Co.  of  Mason 
City,  lA. 

MC  150255  (Sub-11),  filed  October  14, 
1982.  Applicant:  LEPRINO 
TRANSPORTATION  CO.,  3740 
Shoshone  St.,  Denver,  CO  80211. 
Representative:  John  T.  Wirth.  717 17th 
St..  Suite  2600.  Denver,  CO  80202,  (303) 
892-6700.  Transporting  food  and  related 
products,  between  points  in  Valley 
County.  MT.  Sheridan  County.  NE, 
Scottsbluff  County,  NE.  and  Denver.  CO. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164245.  filed  October  18. 1982. 
Applicant:  JOHN  ENSIGN  and  CUFF 


HODGE,  d.b.a.  CONEJO  COACH.  32133 
Sailview  Lane,  Westlake  Village,  CA 
91361.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334,  Santa  Ana,  CA 
92702,  (714)  667-8107.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Ventura  and  Los  Angeles 
County,  CA.  and  extending  to  points  in 
AZ,  NV.  UT,  NM,  OR,  WA.  ID,  and  WY. 

MC  164255,  filed  October  13, 1982. 
Applicant:  GERRY'S  TRUCKING  CO., 
INC.,  P.O.  Box  1, 1341  Riverside  Dr., 
Suamico,  WI  54173.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St.,  P.O.  Box  2509,  Madison,  WI  53701, 
(608)  255-8891.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Brown  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  lA,  IL. 
IN,  and  MI. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-10 

Decided:  October  25. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  146  (Sub-3),  filed  October  13, 1982. 
Applicant:  CHAMBERS-THOMPSON 
MOVING  &  STORAGE,  INC.,  492 
Hayden  Station  Rd.,  Windsor.  CT  06095. 
Representative:  Emma  B.  Thompson 
(same  address  as  applicant)  (203)  688- 
5552.  Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  ME,  VT, 
NH,  Rl,  MA,  NY,  NJ,  PA.  DE.  MD,  VA. 
NC.  OH,  IL,  IN,  MI.  and  DC. 

MC  35807  (Sub-1 19),  filed  October  14, 
1982.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORP..  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
David  E.  Wells  (same  address  as 
applicant)  (404)  256-0540.  Transporting 
currency,  coin,  securities,  food  stamps 
and  articles  of  unusual  value,  between 
points  in  IL,  lA,  IN  and  WI. 

MC  73366  (Sub-3).  filed  October  5. 
1982.  Applicant:  FIRPO  &  SONS.  INC.. 
d.b.a.,  FIRPOS  MOVING  AND 
STORAGE,  900-B  Tryens  Rd.,  Aston,  PA 
19014.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023.  Lester,  PA 
19113,  (215)  365-5141.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with 
Westinghouse  Electric  Corp.,  of 
Philadelphia,  PA. 
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MC  73866  (Sub-10),  filed  October  8, 
1982.  Applicant:  LOUIS  J.  GARDELLA. 
INC..  Ill  Harbor  Ave..  Norwalk.  CT 
06850.  Representative:  Gerald  A. 
Joseloff,  410  Asylum  St..  Hartford.  CT 
06103,  (203)  728-0700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  NY.  and  NJ.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  Wl.  IL.  KY.  TN,  and  MS. 

MC  93147  (Sub-36),  filed  October  12, 
1982.  Applicant:  DELTA  TRANSPORT 
CORP..  595  Cottage  St.,  Springfield.  MA 
01104.  Representative:  James  M.  Burns, 
1365  Main  St..  Suite  403.  Springfield,  MA 
01103.  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT.  MA.  ME.  NH.  NJ.  NY,  OH,  PA,  RI. 
VT  and  WV. 

MC  121457  (Sub-7).  filed  October  14. 
1982.  Applicant:  MERCURY 
TRANSPORTATION.  INC..  8502  Miller 
Rd.  -3,  Houston.  TX  77049. 
Representative:  Harold  H.  Mitchell.  Jr.. 
P.O.  Box  1295.  Greenville.  MS  38701. 
(601)  335-3576.  Transporting  building 
materials:  lumber  and  wood  products; 
forest  products:  clay,  concrete,  glass  or 
stone  products:  chemicals  and  related 
products:  machinery:  and  paper  and 
paper  products,  between  those  points  in 
the  U.S.  in  and  east  of  ID.  UT.  and  AZ. 
MC  128927  (Sub-13),  filed  October  13, 
1982.  Applicant:  MARTIN  TRUCKING 
CO.,  INC..  P.O.  Box  406,  Tomah,  WI 
54660.  Representative:  James  A.  Spiegel. 
6333  Odana  Rd.,  Madison,  WI  53719, 
(608)  273-1003.  Transporting  food  and 
related  products,  between  points  in  MN 
and  WI.  on  the  one  hand,  and.  on  the 
other,  points  in  lA.  IL.  IN.  KY.  MN.  MO, 
and  TN. 

MC  140086  (Sub-14),  filed  October  13. 
1982.  Applicant:  DELARIA 
TRANSPORT,  INC..  327  8th  Ave..  NW.. 
New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson. 
4444  IDS  Center,  80  South  8th  St., 
Minneapolis,  MN  55402,  (612)  339-^546. 
Transporting  chemicals,  and  fiberglass. 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  lA.  IL, 
IN,  MA,  MI,  MN,  ND.  NH,  NJ,  NY,  OH, 
PA,  CO.  RI.  SD.  TX.  and  WI. 

MC  140586  (Sub-4).  filed  October  4. 
1982.  Applicant:  GOLDEN  NORTH  VAN 
LINES,  INC.,  7120  Hart  St.,  Anchorage, 
AK  99502.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  LL,  McLean,  VA  22101.  (703) 
893-3050.  Transporting  household  goods, 
between  points  in  the  U.S. 

MC  142167  (Sub-8).  filed  October  8. 
1982.  Applicant:  MICHAELSEN  TRUCK 


UNE.  INC..  1619  S.  Garfield.  Mason  City, 
lA  50401.  Representative:  Steven  C. 
Schoenebaum.  1100  Carriers  Bldg.,  601 
Locust,  Des  Moines.  lA  50309.  (515)  283- 
2076.  Transporting  dry  fertilizer, 
between  points  in  Crawford  County.  WI. 
on  the  one  hand.  and.  on  the  other, 
points  in  lA.  under  continuing 
contract(s)  with  The  Pillsbury  Company, 
of  Prairie  du  Chien,  WI. 

MC  146787  (Sub-10),  filed  September 
8, 1982,  previously  noticed  in  the  Federal 
Register  of  October  5. 1982.  Applicant: 
ALBAUGH  FARMS  TRUCKING 
CORPORATION,  1306  Wayne  St..  Des 
Moines.  lA  50316.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial  Ctr., 
Des  Moines,  lA  50309,  (515)  245-4300. 
Transporting  general  commodities 
(except  classes  A  and  B  exposives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dico 
Company,  Inc.,  of  Des  Moines,  lA,  and 
Albaugh  Chemical  Corporation,  of 
Ankeny,  lA. 

Note. — The  purpose  of  this  republication  is 
to  delete  the  commodities  in  bulk  exclusion 
reflected  in  the  previous  notice. 

MC  148537  (Sub-1),  filed  October  15, 
1982.  Applicant:  O'HARE  VAN  LINES. 
INC..  80  Old  Higgins  Rd..  Des  Plaines,  IL 
60018.  Representative:  Dixie  C. 
Newhouse.  P.O.  Box  1417.  Hagerstown. 
MD  21740.  (301)  797-6060.  Transporting 
household  goods  and  those  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  IL,  IN,  MI, 
OH,  KY,  MO,  lA,  MN,  WI.  PA,  NY.  NJ. 
MD  and  MA. 

MC  149157  (Sub-10).  filed  October  13. 
1982.  Applicant:  STYLE  CRAFT 
TRANSPORT.  INC..  Highway  71  South. 
Milford.  lA  51351.  Representative:  Foster 
L.  Kent.  P.O.  Box  285,  Council  Bluffs,  lA 
51502.  (712)  323-9124.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
home  furnishing  outlets,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Levitz  Furniture  Corporation  of 
Miami.  FL. 

MC  154426  (Sub-3),  filed  October  13. 
1982.  Applicant:  DITZFELD  TRANSFER. 
INC..  104  West  Pacific.  Sedalia.  MO 
65301.  Representative:  Jeremiah  D. 
Finnegan.  4225  Baltimore,  Kansas  City, 
MO  64111.  (816)  753-1122.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Adco.  Inc..  of 
Sedalia.  MO. 

MC  156436  (Sub-3).  filed  October  5. 
1982.  Applicant:  I.W.  TRANSPORT, 
INC.,  325  N.  Baldwin  Park  Blvd..  City  of 
Industry,  CA  91746.  Representative: 
Jerome  Paul  (same  address  as 
applicant),  (213)  960-8661.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  AR,  AZ,  CA,  CO.  ID,  LA,  MS.  MT, 
NV.  NM,  OK,  OR.  TX.  UT.  WA  and  WY. 

MC  161026.  filed  Octoberl2,1982 
Applicant:  LCO  ENTERPRISES,  23475 
Eichler  Rd.,  Hayward,  CA  94545. 
Representative:  Jules  J.  Aron  (same 
address  as  applicant)  (415)  887-5700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Longs  Drug 
Stores,  Inc..  of  Walnut  Creek.  CA. 

MC  161377  (Sub-3),  filed  October  14. 
1982.  Applicant:  JAG  TRUCKING,  INC.. 
6250  N.W.  74th  Ave.,  Miami,  FL  33166. 
Representative:  Bruce  E.  Mitchell.  3390 
Peachtree  Rd.,  NE,  Suite  520,  Atlanta, 
GA  30326  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY  and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162026.  filed  October  13. 1982. 
Applicant  ;KENNETH  E.  BODNAR.  INC. 
P.O.  Box  24.  Hackett.  AR  72937. 
Representative:  Kenneth  E.  Bodnar 
(same  address  as  applicant)  (501)  968- 
5085.  Transporting  cross  ties  and  kiln 
dried  lumber  products,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Thompson  Industries.  Inc..  of 
Russellville,  AR. 

MC  162196,  filed  October  13, 1982. 
Applicant:  SUPERIOR  INSTALLATION 
SERVICES.  INC.,  2034  S.  Clayton, 
Denver.  CO  80210.  Representative: 
Joseph  E.  Rebman.  314  N.  Broadway, 
Suite  1300,  St.  Louis,  MO  63102  (314) 
421-0845.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  H.  S.  Pogue 
Company,  of  Cincinnati.  OH. 

MC  162567.  (Sub-1),  filed  October  8. 
1982.  Applicant:  ADAMS  TRUCKING. 
INC.,  1470  E.  Kentucky  Ave..  Woodland. 
CA  95695.  Representative:  Ronald  C. 
Chauvel.  100  Pine  St..  No.  2550.  San 
Francisco,  CA  94111  (415)  986-1414. 
Transporting  [\)building  and 
construction  materials,  supplies  and 
equipment,  and  (2)  lumber,  forest  and 
wood  products,  between  points  in  AZ. 
CA.  NV.  OR.  and  WA. 

MC  164147.  filed  October  5. 1982. 
Applicant:  DANIEL  MILLIGAN,  d.b.a. 
MILUGAN  TRUCKING  COMPANY.  200 
Walsh  Dr.,  Parsippany,  NJ  07054. 
Representative:  Daniel  Milligan  (same 
address  as  applicant),  (201)  334-9660. 
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Transporting  general  commodities 
{except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  ME,  MD, 
NJ,  NY.  RI,  PA,  DE,  and  MA. 

MC  164226,  filed  October  14, 1982. 
Applicant:  GARY  L.  BRYANT,  10848 
Wright  Rd.,  Wolcott,  NY  14590. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St..  Syracuse.  NY  13202, 
(315)  472-8845.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Gaboon 
Farms,  Inc.,  of  Wolcott,  NY. 

MG  164227,  filed  October  14, 1982. 
Applicant:  JONES  TRUGKING.  Rte.  38, 
Box  162.  Kitzmiller,  MD  21538. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg.,  425  13th  St..  NW, 
Washington,  DC  20004,  (202)  347-8862 
Transporting  coal  and  coal  products, 
between  points  in  PA,  MD,  WV  and  VA. 

Volume  No.  OP4-012 

Decided:  October  25. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  30446  Sub  24.  filed  October  1, 
1982.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC.,  3408  N. 
Graham  St.,  Charlotte,  NC  28225. 
Representative:  S.  H.  Rich  (same 
address  as  applicant),  (704)  376-9101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TN  and  VA. 

NOTE. — Applicant  intends  to  tack  with 
existing  authority  in  Nos.  MC-30446  (Sub-No. 
16F)  and  MC-30446  (Sub-No.  17F).  and  to 
interline  at  Richmond.  VA  and  Knoxville, 
Nashville,  and  Memphis,  TN. 

MC  59247  Sub  25,  filed  October  6. 
1982.  Applicant:  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC.,  1300  Lower 
Rd.,  Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract{8)  with  Union 
Carbide  Corporation,  of  Danbury,  CT. 

MC  143707  (Sub-1),  filed  October  5, 
1982.  Applicant:  KENNEDY 
ENTERPRISES,  INC.,  1801  S.W.,  1st 
Ave.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Gerard  J.  Donovan,  4791 
S.W.,  82nd  Ave.,  Davie,  FL  33328, 1  (305) 
434-7621.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL. 


MC  151277  (Sub-2).  filed  October  4. 
1982.  Applicant:  COCHRAN 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  578.  Athens,  OH  45701. 
Representative:  John  L.  Alden.  1396 
West  5th  Ave.,  Columbus,  OH  43212, 
(614)  481-8821.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Athens,  Hocking, 
Meigs,  and  Vinton  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152347  (Sub-2).  filed  October  4. 
1982.  Applicant:  TRANS-POWER 
TRUCK  LINES,  INC.,  5321  Southwyck 
Blvd.,  Toledo,  OH  43614.  Representative: 
David  C.  Mathias  (same  address  as 
applicant).  (419)  865-7292.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159377,  filed  October  5, 1982. 
Applicant:  JAMES  HARRISON,  d.b.a. 
FAIRFIELD  DISTRIBUTION  CO..  R.R.  1. 
New  Lowell.  Ontario,  Canada. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Bldg..  101  Niagara  St.,  Buffalo, 
NY  14202.  (716)  854-5870.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Creemore  China  Glass  Limited  of 
Creemore.  Ontario.  Canada.  Champion 
Litho  Products  Ltd.,  Fox-Richardson, 
Ltd.,  and  Nameco  of  Canada,  Ltd.,  all  of 
Mississauga,  Ontario,  Canada.  Lux  & 
Swinginberger  Ltd.,  Hammond 
International  Canada,  Ltd.,  Irwin 
Seating  of  Canada,  Ltd.,  and  McGraw- 
Edison  of  Canada.  Ltd.,  all  of  Toronto. 
Ontario,  Canada,  and  Silver  Recovery 
Systems  of  Canada,  Edmonton,  Alberta, 
Canada. 

Note. — This  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  1982  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 

MC  162836  (Sub-2).  filed  October  5. 
1982.  Applicant:  J.  KENNETH 
KATZMAN  JR.,  INC.,  31029  Bushnell 
Rd.,  Burlington,  WI  53105. 
Representative:  Fred  H.  Figge,  513  Lewis 
St.,  Burlington,  WI  53105,  (414)  763-6296. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  IL, 
IN,  lA,  MI,  MN,  and  WI,  under 
continuing  contract(s)  with  Land 
O'Lakes.  Inc.,  of  Fort  Dodge,  lA. 

Volume  No.  OP4-13 

Decided:  October  25. 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing, 


MC  161167  (Sub-1),  filed  October  8, 
1982.  Applicant:  OCEANIC  SHIPPING 
COMPANY  OF  GEORGIA,  8700  W. 
Flagler  St..  Miami.  FL  33174. 
Representative:  Gerard  J.  Donovan.  4791 
S.W.  82nd  Ave..  Davie,  FL  33328. 1  (305) 
434-7621.  Transporting  ^enenj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL. 

MC  162037  (Sub-1).  filed  September 
22. 1982.  previously  noticed  in  the 
Federal  Register  issue  of  October  13. 
1982,  and  republished  this  issue. 
Applicant:  DAKOTA  BAKE-N-SERV. 
INC..  Airport  Rd..  Box  688.  Jamestown. 
ND  58401.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  MC-162037. 

Note. — The  purpose  of  this  republication  is 
to  vacate  the  prior  condition  imposed  on  the 
applicant  which  revoked  all  of  its  existing 
authority. 

MC  162956,  filed  October  15, 1982. 
Applicant:  RANDALL  A.  PHILLIPPE, 
d.b.a.  RAP-ED  TRANSPORTATION. 
P.O.  Box  1106,  Tahoe  City.  CA  95730. 
Representative:  Armand  Karp,  743  San 
Simeon  Dr..  Concord.  CA  94518.  (415) 
825-1774.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(sl  with  Coastal  Marketing 
Associates.  Inc.  of  Campbell.  CA. 

MC  164236.  filed  October  15. 1982. 
Applicant:  BELLEVILLE-NUTLEY 
MOVING  &  STORAGE  CO.,  35  Ewing 
Ave.,  N.  Arlington,  NJ  07032. 
Representative:  Bruce  Mitchell,  620 
Fourth  St.,  Lyndhurst.  NJ  07071,  (201) 
667-1300.  Transporting  household  goods, 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT,  DE, 
DC,  FL,  GA,  IL.  IN.  LA.  MD.  MA.  MS, 
NC,  NJ,  NY.  OH.  PA.  RI.  SC  and  TX. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-231 

Decided:  October  22, 1982. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  60709  (Sub-11).  filed  October  1, 
1982.  (Previously  published  in  Federal 
Register  (Republication)  on  October  21, 
1982).  Applicant:  G&P  TRUCKING 
COMPANY.  INC..  3330  Charleston 
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Highway,  West  Columbia.  SC  29169. 
Representative:  John  H.  Caldwell,  888 
Sixteenth  St.,  NW,  Suite  700, 
Washington,  DC  20006,  (202)  835-8000. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
VA,  NC,  SC,  GA,  FL.  AL,  and  TN. 

Nolo. — Purpose  of  republication  is  to 
include  SC  in  territorial  description. 

MC  149308  (Sub-27),  filed  October  18. 
1982.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEMS.  INC..  P.O. 
Box  P.  Sellersburg,  IN  47172. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
(502)  58&-5400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155828  (Sub-2).  filed  October  15, 
1982.  Applicant:  PAC-TRANS.  INC., 
1906  Powell  St..  Suite  255.  Emeryville, 
CA  94608.  Representative:  Donald  E. 
Cross.  918  16th  St.,  NW,  Suite  700, 
Washington,  DC  20006,  (202)  785-3700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159458,  filed  October  15. 1982. 
Applicant:  COAST  FREIGHT  SYSTEM, 
INC.,  3200  Occidental  Ave.,  So.,  Seattle, 
WA  98134.  Representative:  Robert  G. 
Gleason.  1127  10th  East,  Seattle,  WA 
98102,  (206)  325-8875.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA.  OR.  and  ID. 

MC  163288.  filed  October  14. 1982. 
Applicant:  HARMONY  TRANSPORT. 
INC..  P.O.  Box  9487.  Yakima.  WA  98909. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Ave..  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163528,  filed  October  4, 1982. 
Applicant:  QUARRY  TRANSPORT  CO.. 
INC..  11  S.  221  Madison  St..  Hinsdale.  IL 
60521.  Representative:  Albert  A.  Andrin. 
180  No.  LaSalle  St..  Chicago.  IL  60601. 
(312)  332-5106.  Transporting  (1) 
commodities  in  bulk  and  (2)  metal 
products,  between  points  in  IL,  IN,  MI, 
MO,  lA,  and  WI. 

MC  164128,  filed  October  6. 1982. 
Applicant:  LUCAS  TRANSPORTATION. 
INC.,  2080  Vista  Ave..  SE,  Salem,  OR 
97302.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd  Ave..  Portland. 
OR  97210.  (503)  226-3755.  Transporting 
(1)  lumber  and  wood  products,  (2) 


building  materials,  (3)  metal  products, 
(4)  machinery,  (5)  rubber  and  plastic 
products,  and  (6)  chemicals  and  related 
products,  between  points  in  OR.  WA 
and  CA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
west  of  OH.  KY.  TN.  and  AL  (except  AK 
and  HI). 

MC  164178,  filed  October  12, 1982. 
Applicant:  HARRISON  TRUCKING, 
INC.,  3301  Park  Avenue,  P.O.  Box  7606, 
Paducah,  KY  42001.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  (312)  263-2306. 
Transporting  food  and  related  products, 
(a)  between  points  in  McCracken 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (b)  between  points  in  San 
Mateo  County,  CA,  Hartford  County, 
CT,  McCracken  County.  KY.  and  Wayne 
County.  MI. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-29889  Filed  10-29-82:  8:45  am) 
BILUNa  CODE  703»-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtainded  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  firtd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubHcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
inquiries  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-269 

Decided:  October  25,  1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  153263  (Sub-1),  filed  October  15, 
1982.  Applicant:  ANGEL YNES,  INC.. 
P.O.  Box  563.  Loveland.  CO  80539. 
Representative:  Robert  D.  Brown.  401  E. 
40th  St..  Loveland.  CO  80537.  303-669- 
1360.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  ^e/iera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  3  (202)  275-5223. 
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Volume  No.  OP3-06 

Decided:  October  25, 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  150255  (Sub-12),  filed  October  14, 
1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY,  3740 
Shoshone  St.,  Denver.  CO  80211. 
Representative:  John  T.  Wirth,  2600 
Petro-Lewis  Tower,  717  17th  St.,  Denver, 
CO  80202,  (303)  892-6700.  Transporting, 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-232 

Decided:  October  22, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  164248,  filed  October  14, 1982. 
Applicant:  PAUL  SALZANO.  d.b.a.,  P  & 
S  TRUCKING  CO.,  4927  N.  Green  Acres 
Circle,  Cedar  City,  UT  84720. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701.  702- 
882-5649.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-29690  Filpd10-29-82:  8:4S  am] 
BILLINQ  COOC  703S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arts  Advisory  Panel 
(Interdisciplinary);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Inter- 
Arts  Advisory  Panel  (Interdisciplinary) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  16, 1982,  from  1:00 
p.m.  to  5:30  p.m.  and  November  17-19, 
1982,  from  9:00  a.m.-5:30  p.m.  in  Room 
1426  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW., 
Washington,  D.C.,  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19, 1982,  from 
12:00  noon-2:00  p.m.  to  discuss 
guidelines. 


The  remaining  sessions  of  this 
meeting  on  November  16,  from  1.00  p.m. 
to  5:30  p.m.  and  November  17  and  18, 
from  9.00  a.m.-5:30  p.m.  and  November 
19.  from  9:00  a.m.-12:00  noon  and  2:00 
p.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sections  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  21. 1982. 

|FK  Doc.  82-30002  Filed  10-29-82;  8:45  amj 
BILLING  CODE  7537-01-M 


Music  Advisory  Panel  (Centers  and 

Services);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Centers  &  Services)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  22-23, 1982,  from  9:00 
a.m.-5:30  p.m.  in  Room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  N.W.,  Washington.  DC,  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington, 

D.C.  20506.  or  call  (202)  634-6070. 

JohnH.Claik, 

Director.  Office  of  Council  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

October  21, 1982. 

(PR  Doc  82-3000S  Filed  1D-2V-SZ:  8?iS  am] 
BILLING  COOC  7S37-ei-M 


Music  Advisory  Panel  (Professional 
Training);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Professional  Training) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  15-16, 1982,  from 
9:00  a.m.-5:30  p.m.  in  Room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  N.W..  Washington.  DC,  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  16, 1982,  from 
2:30-4:00  p.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  15.  from  9:00  a.m.- 
5:30  p.m.  and  November  16.  from  9KX) 
a.m.-2:30  p.m.  and  4:00  p.m.-5:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
October  21, 1982. 

|FR  Doc  82-30003  Filed  10-29-82;  B;4S  (m] 
BILUNG  CODE  7S37-01-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Organizations)  to  the 
National  Council  on  the  Arts  will  be 
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held  November  15. 1982,  from  9:00  a.m. 
to  5:00  p.m.  and  November  16  to  20, 1982 
from  9:00  a.m.  to  5:30  p.m.,  in  the  11th 
floor  reception  area  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Street. 
NW.,  Washington,  D.C.,  20506. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  21. 1982. 

|FR  Doc.  82-30001  Filed  10-29-62;  8:45  wn] 
BILUNO  CODE  7537-01.^1 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

iMuance  of  Circular  No.  A- 11 9, 
"Federal  Participation  In  the 
Development  and  Use  of  Voluntary 
Standards" 

agency:  Office  of  Management  and 
Budget. 

action:  Final  Issuance  of  OMB  Circular 
No.  A-119,  "Federal  Participation  in  the 
Development  and  Use  of  Volimtary 
Standards." 

summary:  This  OMB  Circular  provides 
policy  and  administrative  guidance  to 
Federal  agencies  on  using  voluntary 
standards  for  procurement  and 
regulatory  purposes,  on  participating 
with  private  sector  organizations  to 
develop  such  standards,  and 
coordinating  Executive  Branch 
participation  in  the  development  of 
voluntary  standards.  Implementation  of 
this  Circular  is  expected  to  result  in 
reduced  costs  to  the  Government  in 
developing  and  maintaining  standards 
for  products,  systems  and  services. 

EFFECTIVE  DATE:  This  Circular,  which 
supersedes  OMB  Circular  No.  A-119, 
dated  January  17, 1980,  is  effective  upon 
publication. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Baker,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (202)  395-7207. 

SUPPLEMENTARY  INFORMATION:  On  April 
21, 1982,  the  Office  of  Management  and 
Budget  published  a  draft  Circular, 
subject  as  above,  for  a  60-day  period  of 
public  and  agency  comment.  Comments 
were  received  from  more  than  120 
individuals  and  organizations,  including 
Federal  agencies,  business  Hrms, 
industry  associations,  professional 
groups  and  private  citizens. 

There  follows  a  summary  of  the  major 
comments  grouped  by  subject  and  a 
response  to  each — including  a  brief 
description  of  changes  made  as  a  result 
of  the  comments.  Many  other  changes  of 
a  less  significant  character  were  made 
to  increase  clarity,  simplicity,  precision 
and  readibility,  and  to  reduce  the 
burdens  of  compliance  as  much  as 
possible. 

A.  Procedural  Criteria  Imposed  on 
Standards  Developers 

Comment:  Several  commenters 
objected  to  OMB's  deletion  of  specific 
procedural  criteria  which  the  previous 
version  of  the  Circular  imposed  on 
voluntary  standards  bodies  as  a 
precondition  to  Federal  participation. 
They  argued  that  such  criteria — 
intended  to  increase  public  participation 
and  openness — would  help  to  minimize 
the  potential  for  anti-trust  activities. 
Other  commenters  suggested  that  while 
such  procedures  should  not  be 
mandatorily  imposed,  OMB  should 
instruct  agencies  to  encourage  private 
standards  developers  to  follow  such 
procedures. 

Response:  With  regard  to  the 
inclusion  of  procedural  criteria  and  their 
mandatory  imposition  on  standard 
developers,  we  have  concluded  that 
imposition  of  the  mandatory  procedures 
contained  in  the  previous  edition  of  the 
Circular  is  inappropriate,  burdensome 
and  costly  and  that  the  question  of 
imposing  such  criteria  is  peripheral  to 
the  fundamental  aims  of  the  Circular. 
We  do  agree  that,  as  with  any  human 
endeavor,  the  voluntary  standards 
development  process  is  vulnerable  to 
abuse.  Consequently,  we  have  cautioned 
Federal  agencies  to  beware  of  such 
potential  (Para.  7).  We  have  also 
provided  guidance  to  agencies  in  the 
form  of  a  letter  from  the  Department  of 
Justice,  dated  June  22. 1982,  which 
discusses  suggested  agency  approaches 
to  the  question  of  public  participation  in 
private  sector  standards  development. 


B.  Regulatory  ApplicatiDns 

Comment:  Some  commenters 
suggested  that  the  Circular  should  be 
limited  to  procurement  applications,  and 
that  Federal  agencies  should  not  be 
required  to  use  voluntary  standards  for 
regulatory  purposes.  Some  commenters 
suggested,  in  addition,  that  the  Circular 
should  not  apply  to  "independent 
regulatory  agencief>". 

Response:  We  believe  the  benefits  to 
be  derived  from  the  procurement  use  of 
standards  are  equally  valid  for 
regulatory  applications — particularly  the 
benefits  of  assuring  private  sector  input 
into  Federal  regulatory  activities  while 
reducing  the  potential  for  duplicating 
existing,  adequate  voluntary  standards 
with  Government  standards.  With 
regard  to  the  second  concern,  the 
Circular  does  not  "require"  Federal 
agencies  to  use  voluntary  standards  for 
regulatory  purposes.  It  establishes  a 
policy  preference  in  that  regard  but 
leaves  to  the  agencies,  themselves,  the 
decision  as  to  whether  to  adopt  a  given 
voluntary  standard  for  a  specific  Federal 
regulatory  purpose.  (The  legal 
requirements  associated  with  such 
adoption,  such  as  those  of  the 
Administrative  Procedures  Act,  will,  of 
course,  continue  to  apply.)  We  believe 
such  an  approach  is  entirely  appropriate 
with  respect  to  independent  regulatory 
agencies  as  with  the  rest  of  the 
Executive  Branch. 

C.  Role  of  the  Department  of  Commerce 

Comment:  Several  commenters 
objected  to  the  requirements  that  the 
Department  of  Commerce  maintain 
listings  of  (1)  voluntary  and  Government 
standards,  (2)  voluntary  standards 
bodies,  and  (3)  those  standards 
organizations  with  which  Federal 
agencies  interact^-on  the  grounds  that 
this  would  result  in  extensive  and  costly 
reporting  requirements.  Other 
commenters  suggested  that  the  agency 
reporting  requirements  contained  in  the 
Circular  were,  themselves,  overly 
burdensome. 

Response:  We  agree.  The 
requirements  to  maintain  various 
listings  have  been  eliminated.  The 
provisions  dealing  with  reports  on 
agency  implementation  of  the  Circular 
have  been  revised  to  require  that  reports 
be  summary,  as  opposed  to  detailed,  in 
nature. 

D.  Voluntary  Dispute  Resolution  Service 

Comment:  Some  commenters  objected 
to  our  deletion  of  the  requirement  that 
the  Department  of  Commerce  establish  a 
program  to  make  available  a  "voluntary 
dispute  resolution  service"  to  handle 
precedural  complaints  brought  by 
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interested  parties  against  voluntary 
standards  bodies.  Those  commenters 
suggested  that  such  a  mechanism  would 
provide  an  impartial  means  of  resolving 
standards  disputes  without  costly  and 
lengthy  litigation. 

Response:  While  we  take  no  position 
on  the  substantive  merits  of  such  a 
mechanism,  we  are  satisfied  that  the 
requirement  to  establish  such  a  service 
is  not  an  appropriate  element  for 
I  inclusion  in  this  Circular.  Agencies  with 
mission  concerns  in  this  area  (e.g. 
Commerce.  Justice,  etc.)  may.  of  course, 
consider  establishing  such  a  service  as  it 
is  within  their  province  to  do  so.  The 
creation  of  the  mechanism  is  clearly 
peripheral  to  the  policy  issues  dealt  with 
in  the  Circular,  however,  which  are 
limited  to  Federal  participation  in  the 
development  and  use  of  voluntary 
standards. 

E.  Single  Federal  Position 

Comment:  Many  commenters 
suggested  that  the  provisions  of  the 
Circular  that  required  agencies  to 
coordinate  their  views  and  express  a 
single  Federal  position  in  private  sector 
standards  development  activities  were 
unnecessary  and  unworkable — and  that 
establishment  of  a  mechanism  to 
achieve  these  purposes  would  be  costly 
and  lead  to  lengthy  delays  in  the 
standards  development  process. 

Response:  We  continue  to  believe  that 
agencies  should  endeavor  to  coordinate 
their  views  and  present  single  Federal 
positions  in  matters  of  paramount 
importance.  We  agree,  however,  that  the 
requirement  to  do  so  in  all  such 
instances  is  unreasonable  and  could 
lead  to  bureaucratic  delays. 
Consequently,  we  have  eliminated  the 
requirement  that  Federal  positions  must 
be  developed  in  all  instances,  as  well  as 
those  provisions  which  would  have 
required  the  Secretary  of  Commerce  to 
appoint  a  "lead"  agency  when 
disagreements  as  to  the  nature  of  the 
Government's  position  occurred  on  a 
given  issue.  We  continue  to  expect 
agency  representatives  to  make  a 
reasonable  effort  to  present  a  single 
Federal  position  reflective  of  the  public 
interest  on  matters  on  paramount 
interest  in  those  standards  activities 
wherein  two  or  more  agencies 
participate. 
Candice  C.  Bryant, 
Acting  Deputy  Assistant,  Director  for 
A  dministration. 

Executive  OfHce  of  the  President 

Office  of  Management  and  Budget 

October  26, 1982. 

Memorandum  to  Heads  of  Executive 

Departments  and  Agencies 
From:  David  A.  Stockman 


Subject:  OMB  Circular  No.  A-119,  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards" 

Attached,  for  your  implementation,  is  a 
revision  to  OMB  Circular  No.  A-119  which 
provides  guidance  to  agencies  in  working 
with,  and  using  the  products  of.  private  sector 
standards  organizations.  The  effect  of  this 
revision  is  to  eliminate  the  costly, 
unnecessary,  and  burdensome  aspects  of  the 
Circular,  while  continuing  to  encourage 
agency  participation  in  the  development  of 
private  sector  standards. 

Also  attached  for  your  information  and  use 
is  a  letter,  dated  )une  22, 1982.  from  the 
Department  of  Justice,  which  provides 
guidance  in  the  implementation  of  the 
Circular — particularly  as  it  relates  to  working 
with  private  sector  groups  to  develop  needed 
standards. 

Executive  Office  of  the  President 

Office  of  Management  and  Budget 

October  26, 1982. 

Circular  No.  A-119 — Revised 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Federal  Participation  in  the 

Development  and  LJse  of  Voluntary 

Standards 

1.  Purpose.  This  Circular  establishes  policy 
to  be  followed  by  executive  agencies  in 
working  with  voluntary  standards  bodies.  It 
also  establishes  policy  to  be  followed  by 
executive  branch  agencies  in  adopting  and 
using  voluntary  standards. 

2.  Rescissions.  This  Circular  supersedes 
OMB  Circular  No.  A-119.  dated  January  17. 
1980,  which  is  rescinded. 

3.  Background.  Many  Governmental 
functions  involve  products  or  services  that 
must  meet  reliable  standards.  Many  such 
standards,  appropriate  or  adaptable  for  the 
Government's  purposes,  are  available  from 
private  voluntary  standards  bodies. 
Government  participation  in  the  standards- 
related  activities  of  these  voluntary  bodies 
provides  incentives  and  opportunities  to 
establish  standards  that  serve  national 
needs,  and  the  adoption  of  voluntary 
standards,  whenever  practicable  and 
appropriate,  eliminates  the  cost  to  the 
Government  of  developing  its  own  standards. 
Adoption  of  such  standards  also  furthers  the 
policy  of  reliance  upon  the  private  sector  to 
supply  Government  needs  for  goods  and 
services,  as  enunciated  in  OMB  Circular  No. 
A-76. 

4.  Applicability.  This  Circular  applies  to  all 
executive  agency  participation  in  voluntary 
standards  activities,  domestic  and 
International,  but  not  to  activities  carried  out 
pursuant  to  treaties  and  international 
standardization  agreements. 

5.  Definitions.  As  used  in  this  Circular: 

a.  Executive  agency  (hereinafter  referred  to 
as  "agency")  means  any  executive 
department.  Independent  commission,  board, 
bureau,  office,  agency.  Government-owned 
or — controlled  corporation  or  other 
establishment  of  the  Federal  Government, 
Including  regulatory  commission  or  board.  It 
does  not  include  the  legislative  or  judicial 
branches  of  the  Federal  Government. 


b.  Standard  means  a  prescribed  set  of 
rules,  conditions,  or  requirements  concerned 
with  the  dennltion  of  terms:  classirication  of 
components:  delineation  of  procedures: 
specirication  of  dimensions,  materials, 
performance,  design,  or  operations: 
measurement  of  quality  and  quantity  in 
describing  materials,  products,  systems, 
services,  or  practices:  or  descriptions  of  fit 
and  measurement  of  size. 

c.  Voluntary  standards  are  established 
generally  by  private  sector  bodies  and  are 
available  for  use  by  any  person  or 
organization,  private  or  governmental,  the 
term  Includes  what  are  commonly  referred  to 
as  "industry  standards"  as  well  as 
"consensus  standards",  but  does  not  include 
professional  standards  of  personal  conduct, 
institutional  codes  of  ethics,  private 
standards  of  Individual  Tirms.  or  standards 
mandated  by  law.  such  as  those  contained  in 
the  United  States  Pharmacopeia  and  the 
National  Formulary,  as  referenced  in  21 
U.S.C.  351. 

d.  Government  standards  include 
Individual  agency  standards  and 
specifications  as  well  as  Federal  and  Military 
standards  and  specifications. 

e.  Voluntary  standards  bodies  are  private 
sector  domestic  or  multinational 
organizations — such  as  nonprofit 
organizations,  industry  associations, 
professional  and  technical  societies, 
institutes,  or  groups,  and  recognized  test 
laboratories — that  plan,  develop,  establish,  or 
coordinate  voluntary  standards. 

f.  Standards-developing  groups  are 
committees,  boards,  or  any  other  principal 
subdivisions  of  voluntary  standards  bodies, 
established  by  such  bodies  for  the  purpose  of 
developing,  revising,  or  reviewing  standards, 
and  which  are  bound  by  the  procedures  of 
those  bodies. 

g.  Adoption  means  the  use  of  the  latest 
edition  of  a  voluntary  standard  in  whole,  in 
part,  or  by  reference  for  procurement 
purposes  and  the  inclusion  of  the  latest 
edition  of  a  voluntary  standard  in  whole,  in 
part,  or  by  reference  In  regulation(s]. 

h.  Secretary  means  the  Secretary  of 
Commerce  or  that  Secretary's  designee. 

6.  Policy.  It  Is  the  policy  of  the  Federal 
Government  in  its  procurement  and 
regulatory  activities  to: 

a.  Rely  on  voluntary  standards,  both 
domestic  and  international,  whenever 
feasible  and  consistent  with  law  and 
regulation  pursuant  to  law: 

b.  Participate  in  voluntary  standards 
bodies  when  such  participation  is  in  the 
public  Interest  and  is  compatible  with 
agencies'  missions,  authorities,  priorities,  and 
budget  resources:  and 

c.  Coordinate  agency  participation  in 
voluntary  standards  bodies  so  that  (1)  the 
most  effective  use  Is  made  of  agency 
resources  and  representatives:  and  (2)  the 
views  expressed  by  such  representatives  are 
In  the  public  interest  and,  as  a  minimum,  do 
not  conflict  with  the  interests  and  established 
views  of  the  agencies. 

7.  Policy  Guidelines.  In  implementing  the 
policy  established  by  this  Circular,  agencies 
should  recognize  the  positive  contribution  of 
standards  development  and  related  activities. 
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When  properly  conducted,  standards 
development  can  increase  productivity  and 
efficiency  in  industry,  expand  opportunities 
for  international  trade,  conserve  resources, 
and  improve  health  and  safety.  It  also  must 
be  recognized,  however,  that  these  activities, 
if  improperly  conducted,  can  suppress  free 
and  fair  competition,  impede  innovation  and 
technical  progress,  exclude  safer  and  less 
expensive  products,  or  otherwise  adversely 
a^ect  tcade,  commerce,  health,  or  safety.  Full 
account  shall  be  taken  of  the  impact  on  the 
economy,  applicable  Federal  laws,  policies, 
and  national  objectives,  including,  for 
example,  laws  and  regulations  relating  to 
antitrust,  national  security,  small  business, 
product  safety,  environment,  technological 
development,  and  conflicts  of  interest.  It 
should  also  be  noted,  however,  that  the 
provisions  of  this  Circular  are  intended  for 
internal  management  purposes  only  and  are 
not  intended  to  (1)  create  delay  in  the 
administrative  process,  (2)  provide  new 
grounds  for  judicial  review,  or  (3)  create  Jegal 
rights  enforceable  against  agencies  or  their 
officers.  The  following  policy  guidelines  are 
provided  to  assist  and  govern  implementation 
of  the  policy  enunciated  in  paragraph  6. 

a.  Reliance  on  Voluntary  Standards.  (1) 
Voluntary  standards  that  will  serve  agencies' 
purposes  and  are  consistent  with  applicable 
laws  and  regulations  should  be  adopted  and 
used  by  Federal  agencies  in  the  interests  of 
greater  economy  and  efficiency,  unless  they 
are  specifically  prohibited  by  law  from  doing 
so. 

(2)  Voluntary  standards  should  be  given 
preference  over  non-mandatory  Government 
standards  unless  use  of  such  voluntary 
standards  would  adversely  affect 
performance  or  cost,  reduce  competition,  or 
have  other  significant  disadvantages. 
Agencies  responsible  for  developing 
Government  standards  should  review  their 
existing  standards  at  least  every  five  years 
and  cancel  those  for  which  an  adequate  and 
appropriate  voluntary  standard  can  be 
substituted. 

(3)  In  adopting  and  using  voluntary 
standards,  preference  should  be  given  to 
those  based  on  performance  criteria  when 
such  criteria  may  reasonably  be  used  in  lieu 
of  design,  material,  or  construction  criteria. 

(4)  Voluntary  standards  adopted  by 
Federal  agencies  should  be  referenced,  along 
with  their  dates  of  issuance  and  sources  of 
availability,  in  appropriate  publications, 
regulatory  orders,  and  related  in-house 
documents.  Such  adoption  should  take  into 
account  the  requirements  of  copyright  and 
other  similar  restrictions. 

(5]  Agencies  should  not  be  inhibited,  if 
within  their  statutory  authorities,  from 
developing  and  using  Government  standards 
in  the  event  that  voluntary  standards  bodies 
cannot  or  do  not  develop  a  needed, 
acceptable  standard  in  a  timely  fashion.  Nor 
should  the  policy  contained  in  this  Circular 
be  construed  to  commit  any  agency  to  the  use 
of  a  voluntary  standard  which,  after  due 
consideration,  is,  in  its  opinion,  inadequate, 
does  not  meet  statutory  criteria,  or  is 
otherwise  inappropriate. 

b.  Participation  in  Voluntary  Standards 
Bodies.  (1)  Participation  by  knowledgeable 
agency  employees  in  the  standards  activities 


of  voluntary  standards  bodies  and  standards- 
developing  groups  should  be  actively 
encouraged  and  promoted  by  agency  officials 
when  consistent  with  the  provisions  of 
paragraph  6b. 

(2)  Agency  employees  who,  at  Government 
expense,  participate  in  standards  activities  of 
voluntary  standards  bodies  and  standards- 
developing  groups  should  do  so  as 
specifically  authorized  agency 
representatives. 

(3)  Agency  participation  in  voluntary 
standards  bodies  and  standards-developing 
groups  does  not,  of  itself,  connote  agency 
agreement  with,  or  endorsement  of,  decisions 
reached  by  such  bodies  and  groups  or  of 
standards  approved  and  published  by 
voluntary  standards  bodies. 

(4)  Participation  by  agency  representatives 
should  be  aimed  at  contributing  to  the 
development  of  voluntary  standards  that  will 
eliminate  the  necessity  for  development  or 
maintenance  of  separate  Government 
standards. 

(5)  Agency  representatives  serving  as 
members  of  standards-developing  groups 
should  participate  actively  and  on  a  basis  of 
equality  with  private  sector  representatives. 
In  doing  so,  agency  representatives  should 
not  seek  to  dominate  such  groups.  Active 
participation  is  intended  to  include  full 
involvement  in  discussions  and  technical 
debates,  registering  of  opinions  and,  if 
selected,  serving  as  chairpersons  or  in  other 
official  capacities.  Agency  representatives 
may  vote,  in  accordance  with  the  procedures 
of  the  voluntary  standards  body,  at  each 
stage  of  standards  development,  unless 
specifically  prohibited  from  doing  so  by  law 
or  their  agencies. 

(6)  The  number  of  individual  agency 
participants  in  a  given  voluntary  standards 
activity  should  be  kept  to  the  minimtmi 
required  for  effective  presentation  of  the 
various  program,  technical,  or  other  concerns 
of  Federal  agencies. 

(7)  The  providing  of  Agency  support  to  a 
voluntary  standards  activity  should  be 
limited  to  that  which  is  clearly  in  furtherance 
of  an  agency's  mission  and  responsibility. 
Normally,  the  total  amount  of  Federal  support 
should  be  no  greater  than  that  of  all  private 
sector  participants  in  that  activity  except 
when  it  is  in  the  direct  and  predominant 
interest  of  the  Government  to  develop  a 
standard  or  revision  thereto  and  its 
development  appears  unlikely  in  the  absence 
of  such  support.  The  form  of  agency  support, 
subject  to  legal  and  budgetary  authority,  may 
include: 

(a)  Direct  financial  support:  e.g.,  grants, 
sustaining  memberships,  and  contracts; 

(b)  Administrative  support:  e.g.,  travel 
costs,  hosting  of  meetings,  and  secretarial 
functions: 

(c)  Technical  support;  e.g.,  cooperative 
testing  for  standarids  evaluation  and 
participation  of  agency  personnel  in  the 
activities  of  standards-developing  groups; 
and 

(d)  Joint  planning  with  voluntary  standards 
bodies  to  facilitate  a  coordinated  effori  in 
identifying  and  developing  needed  standards. 

(8)  Participation  by  agency  representatives 
in  the  policymaking  process  of  voluntary 
standards  bodies,  in  accordance  with  the 


procedures  of  those  bodies,  is  encouraged — 
particularly  in  matters  such  as  establishing 
priorities,  developing  procedures  for 
preparing,  reviewing,  and  approving 
standards,  and  creating  standards-developing 
groups.  In  order  to  maintain  the  private, 
nongovernmental  nature  of  such  bodies, 
however,  agency  representatives  should 
refrain  from  decisionmaking  involvement  in 
the  internal  day-to-day  management  of  such 
bodies  (e.g.,  selection  of  salaried  officers  and 
employees,  estabUshment  of  staff  salaries 
and  administrative  policies). 

(9)  This  Circular  does  not  provide  guidance 
concerning  the  intemalj3perating  procedures 
that  may  be  applicable  to  voluntary 
standards  bodies  because  of  their 
relationships  to  agencies  under  this  Circular. 
Agencies  should,  however,  carefully  consider 
what  laws  or  rules  may  apply  in  particular 
instance  because  of  these  relationships.  For 
example,  these  relationships  may  involve  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  or  a  provision  of 
an  authorizing  statute  for  a  particular  agency. 
Agencies  are  best  able  to  determine  what 
laws  and  policies  should  govern  particular 
relationships  and  to  assess  the  extent  to 
which  competition  may  be  enhanced  and 
cost-effectiveness  increased.  Questions 
relating  to  anti-trust  implications  of  such 
relationships  should  be  addressed  to  the 
Attorney  General. 
8.  Responsibilities,  a.  The  Secretary  will: 
(H  Coordinate  and  foster  executive  branch 
implementation  of  the  policy  in  paragraph  6 
of  this  Circular,  and  may  provide 
administrative  guidance  to  assist  agencies  in 
implementing  paragraph  8.b.  (5)  of  this 
Circular 

(2)  Establish  an  interagency  consultative 
mechanism  to  advise  the  Secretary  and 
agency  heads  in  implementing  the  policy 
contained  herein.  That  mechanism  shall 
provide  for  participation  by  all  affected 
agencies  and  ensure  that  their  views  are 
considered:  and 

(3)  Repori  to  the  Office  of  Management  and 
Budget  concerning  implementation  of  this 
Circular. 

b.  The  heads  of  agencies  concerned  with 
standards  will: 

(1]  Implement  the  poHcy  in  paragraph  6  of 
this  Circular  in  accordance  with  the  policy 
guidelines  in  paragraph  7  within  120  days  of 
issuance; 

(2)  Estabhsh  procedures  to  ensure  that 
agency  representatives  participating  in 
voluntary  standards  bodies  and  standards- 
developing  groups  will,  to  the  extent  possible, 
ascertain  the  views  of  the  agency  on  matters 
of  paramount  interest  and  will,  as  a 
minimum,  express  views  that  are  not 
inconsistent  or  in  conflict  with  established 
agency  views; 

(3)  Endeavor,  when  two  or  more  agencies 
participate  in  a  given  voluntary  standards 
body  or  standards-developing  group,  to 
coordinate  their  views  on  matters  of 
paramoimt  importance  so  as  to  present, 
whenever  feasible,  a  single  unified  position. 

(4)  Cooperate  with  the  Secretary  in 
carrying  out  his  responsibilities  under  this 
Circular,  and 
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(5)  Consult  with  the  Secretary,  as 
necessary,  in  the  development  and  issuance 
of,  internal  agency  procedures  and  guidance 
implementing  this  Circular,  and  submit,  in 
response  to  the  request  of  the  Secretary,- 
•  summary  reports  on  the  status  of  egency 
interaction  with  voluntary  standards  bodies. 

9.  Reporting  Requirements.  Three  years 
from  the  dale  of  issuance  of  this  Circular,  and 
each  third  year  thereafter,  the  Secretary  will 
submit  to  the  Office  of  Management  and 
Budget  a  brief  summary  report  on  the  status 
of  agency  interaction  with  voluntary 
standards  bodies.  As  a  minimum,  the  report 
will  include  the  following  information. 

a.  The  nature  and  extent  of  agency 
participation  in  the  development  and 
utilization  of  voluntary  standards;  and 

b.  An  evaluation  of  the  effectiveness  of  the 
policy  promulgated  in  this  Circular  and 
recommendations  of  change. 

10.  Policy  Review.  The  policy  contained  in 
this  Circular  shall  be  reviewed  for 
effectiveness  by  the  Office  of  Management 
and  Budget  three  years  from  the  date  of 
issuance. 

11.  Inquiries.  For  information  concerning 
this  Circular,  contact  the  Office  of 
Management  and  Budget,  Office  of  Federal 
Procurement  Policy,  telephone  202/395-7207. 
David  A.  Stockman, 

Director. 

Department  of  Justice 

Antitrust  Division 

Office  of  the  Assistant  Attorney  General 

June  22, 1982. 

Mr.  Donald  E.  Sowle, 

Administrator  for  Federal  Procurement 

Policy 
Office  of  Management  and  Budget 
Washington,  D.C.  20503 

Dear  Mr.  Sowle:  I  am  writing  to  express  the 
views  of  the  Department  of  Justice  on 
competition  policy  issues  raised  by  the 
Revised  OMB  Circular  No.  A-119,  "Federal 
Participation  in  the  Development  and  Use  of 
Voluntary  Standards"  published  for  comment 
in  the  Federal  Register  on  April  29, 1982  (47 
Fed.  Reg.  16.  919). 

In  our  comments  on  previous  drafts  of  the 
Circular,  dated  December  26, 1976  and  June 
13, 1978,  we  have  supported  a  policy  of 
federal  adoption  of  privately  developed 
standards  when  appropriate.  Through 
participation  in,  and  support  for,  private 
Standards  making  activities,  agencies  may 
benefit  greatly  from  private  expertise  and 
will  avoid  the  wasteful  duplication  of  oost 
and  effort  involved  in  developing  their  own 
in-house  standards.  The  Department  of 
Justice  is  not  opposed  to  the  policy 
announced  in  Revised  OMB  Circular  A-119, 
which  would  eliminate  the  rigid  "due 
process"  precondition  to  federal  participation 
in  private  standards  activities.  Such  a 
precondition  is  overly  restrictive,  since  as  a 
practical  matter  federal  agencies  will  often 
be  required  to  adopt  the  standards  developed 
regardless  of  federal  participation  in  their 
development.  Thus,  in  our  view,  the  better 
solution  is  to  participate  in  standards  setting 
bodies  and  work  within  them  to  assure  that 
appropriate  procedures  are  adopted. 


The  Department  believes  that  federal 
participants  should  encourage  the  adoption  of 
procedures  to  foster  access  to  standard 
setting  activities  and  transparency  in  such 
activities.  Such  procedures  facilitate  the 
development  of  standards  acceptable  to  the 
entire  affected  industry  as  well  as  to 
consumers.  In  particular,  notice  and 
opportunity  for  comment  help  assure  that 
standards  will  be  based  on  adequate 
information  as  to  their  utility  and 
consequences.  Moreover,  it  is  especially 
important  that  performance  criteria  be  given 
a  prominent,  perhaps  predominant,  place  in 
any  standards  activity.  Federal  agency 
representatives,  therefore,  should  advocate, 
as  strongly  as  possible,  procedures  designed 
to  assure  that  a  broad  range  of  information  is 
solicited,  and  that  performance  criteria  are 
central  elements  of  the  resulting  standards. 

In  addition  to  the  practical  advantages  of 
open  standards  proceedings,  such  safeguards 
would  mitigate  the  substantial 
anticompetitive  potential  inherent  in  private 
standards  groups.  The  importance  of  assuring 
adequate  consideration  of  competition  in  the 
work  of  private  standards  bodies  was  noted 
recently  by  the  Supreme  Court  in  American 
Society  of  Mechanical  Engineers,  Inc.  v. 
Hydrolevel  Corp.  The  case  involved  a 
product  standard  which  had  been  adopted  in 
46  states  and  all  but  one  of  the  Canadian 
provinces.  The  Court  observed  that 
organizations  creating  such  standards  could 
be  "rife  with  opportiinities  for 
anticompetitive  activity."  Federal  agencies 
ought  to  strongly  encourage  these  private 
groups  to  ensure  consideration  of  all  relevant 
viewpoints  and  interests  including  those  of 
consumers,  and  potential  or  existing  industry 
participants. 

This  country's  international  obligations 
and  policy,  as  expressed  in  the  Standards 
Code  negotiated  during  the  Tokyo  Round  of 
the  Multilateral  Trade  Negotiations,  see  the 
Agreement  on  Technical  Barriers  to  Trade, 
codified  at  19  U.S.C.A.  2531  et  seq.  (1980), 
provide  another  important  reason  for  federal 
agency  participants  to  encourage  the 
adoption  of  open  procedures  for  private 
standards  groups.  This  Code,  approved  by 
Congress  as  well  as  by  our  leading  trading 
partners,  seeks  to  prevent  the  creation  of 
product  standards  which  discriminate  against 
import  competition.  It  requires  central 
governmental  bodies  to  provide  notice  and 
opportunity  to  comment  in  their  own 
standards  making  activities,  and  encourages 
governments  to  take  reasonable  measures  to 
ensure  that  non-governmental  bodies  provide 
similar  protection.  Where  the  federal 
government  is  in  fact  involved  in  the  private 
group,  the  obligations  of  the  Standards  Code 
would  appear  even  stronger.  Open 
procedures,  speciHcally  adequate  notice  and 
opportunity  to  comment,  would  further  the 
objectives  of  the  Standards  Code,  and  would 
substantially  reduce  the  possibility  that 
discriminatory,  anticompetitive  standards 
will  be  developed. 

The  Circular  would  encourage  use  of 
voluntary  standards  for  regulatory  and  other 
purposes.  Although  we  applaud  this 
expansion  of  the  scope  of  the  Circular,  we 
believe  that  broadened  federal  use  of 
privately  developed  standards  should  be 


accompanied  with  broad  federal  awareness 
of  the  practical  and  competitive  advantages 
of  industry-wide  access  to  private  standards 
bodies.  Such  access  is  an  asset  to  federal 
participation  in  private  standards  activities, 
but  it  is  also  of  great  importance  when 
federal  agencies,  without  participation  in  the 
process,  merely  adopt  standards  for 
procurement  or  regulatory  use. 

As  we  indicated  in  our  previous  comments, 
private  activity  is  not,  by  virtue  of 
governmental  participation  or  approval, 
shielded  from  the  antitrust  laws.  Federal 
agency  participation  in  a  standards  body, 
however,  may  imply  federal  approval  of  the 
process  and  of  the  resulting  standard,  and 
perhaps  lead  private  participants  to  become 
lax  in  their  own  antitrust  scrutiny.  To  dispel 
any  false  impressions,  federal  agency 
representatives  should  inform  private 
participants  that  federal  participation  does 
not  remove  antitrust  concerns,  as  well  as 
advocate  that  appropriate  procedures  l>e 
employed  in  the  standards  proceedings. 
Sincerely  yours, 

Ronald  G.  Carr, 

Acting  Assistant  Attorney  General.  Antitrust 

Division. 

|FR  Doc  82-30017  Filed  10-29-8Z  S4S  ■m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  12750;  812-5266] 

Daily  Tax  Free  Income  Fund,  Inc^ 
Filing  of  an  Application 

October  19, 1982. 

Notice  is  hereby  given  that  Daily  Tax 
Free  Income  Fund,  Inc..  100  Park 
Avenue.  New  York.  N.Y.  10017  (the 
"Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  August  6, 1982,  and  an 
amendment  thereto  on  October  18, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  Act. 
exempting  Applicant  and  any  additional 
separate  portfolios  that  may  be 
established  by  Applicant  in  the  future, 
from  the  provisions  of  Section  2(a](41)  of 
the  Act  and  Rules  2a-4  and  22c-l  under 
the  Act  to  the  extent  necessary  to  permit 
Applicant  to  value  its  assets  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  corporation  under  the  laws  of 
Maryland  on  July  22. 1982.  and  that  it 
registered  under  the  Act  on  July  22. 1982. 
Although  it  will  have  initially  only  one 
investment  portfoHo  the  Board  of 
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Directors  ("Directors")  may  in  the  future 
establish  additional  portfolios,  each  of 
which  will  be  consistent  with  the 
investment  objectives  of  the  Applicant. 
Applicant  employs  Reich  &  Tang,  Inc., 
as  its  investment  adviser. 

Applicant  represents  that  its 
investment  objectives  are  to  provide  its 
investors  with  high  levels  of  interest 
income  exempt  from  federal  income 
taxes,  preservation  of  capital  and 
liquidity  by  investing  primarily,  but  not 
exclusively,  in  fixed  rate  and  variable 
rate  municipal  obligations,  including 
participation  interest  therein  having  a 
maturity  of  one  year  or  less  at  the  date 
of  purchase  and  of  "high  quality"  as 
determined  by  a  major  rating  service  or, 
if  not  rated,  of  comparable  quality  as 
determind  by  Applicants  Directors.  The 
application  states  that  the  Applicant 
and  any  additional  separate  investment 
portfolios  that  may  be  established  by 
the  Applicant  in  the  future  will  comply 
with  proposed  Rule  2a-7  under  the  Act 
and.  when  adopted,  the  formal  rule,  in 
all  respects  with  regard  to  the  variable 
rate  demand  instruments  that  are 
purchased  for  and  held  in  the  respective 
investment  portfolios. 

Applicant  states  that  it  also  may 
purchase  securities  together  with  the 
right  to  resell  them  to  the  seller  at  an 
agreed-upon  price  or  yield  within  a 
specified  period  prior  to  the  maturity 
date  of  such  securities  ("stand-by 
commitments").  Applicant  intends  to 
enter  into  stand-by  commitments  solely 
with  banks  (unless  Applicant  shall 
obtain  an  exemptive  order  from  the 
Commission  to  permit  it  to  acquire 
stand-by  commitments  from  brokers  or 
dealers]  and  for  the  purpose  of 
maintaining  liquidity  to  meet 
unanticipated  redemptions.  Applicant 
represents  that  its  acquisition  of  stand- 
by commitments  will  not  affect  the 
valuation  or  assumed  maturity  of  the 
underlying  municipal  obligations  which 
would  continue  to  be  valued  at 
amortized  cost. 

As  here  pertinent.  Section  2(a)(41)  of 
th  Act  defines  "value"  to  mean:  (i)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  Applicant's  Directors.  Rule  22c- 
1  provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 


such  security  for  redemption  or  of  an 
order  of  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  there  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  Directors 
have  determined  that,  absent  unusual  or 
extraordinary  circumstances,  amortized 
cost  represents  fair  value  of  its  portfolio 
securities  and  that  the  amortized  cost 
method  of  valuation  of  its  assets  enables 
the  maintenance  of  a  stable  price  per 
share  while  at  the  same  time  allowing  a 
steady  flow  of  investment  income 
demanded  by  investors.  In  addition. 
Applicant  states  that  given  the  nature  of 
its  policies  and  expected  operations, 
there  will  normally  be  a  relatively 
negligible  discrepancy  between  the 
market  value  and  the  amortized  cost 
value  of  securities  held  in  the 
Applicant's  portfolio. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 


in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Directors  of  Applicant 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Directors  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  diviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  K  of  1%,  a  requirement  that  the 
Directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated  by 
them. 

(c)  Where  the  Directors  believe  the 
extent  of  any  diviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include;  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  portfolio  maturity  of  Applicant; 
withholding  dividends;  or  utilizing  a  net 


'To  fulfill  this  condition.  Applicant  intends  to  use 
acutsl  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
Directors  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include. 
inter  alio.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  aources. 
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asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.^ 

4.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  that  the 
Directors  determine  present  minimal 
credit  risks,  and  that  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Directors. 

5.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
meetings  of  the  Directors.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
paragraph  2(c)  above  was  taken  during 
the  preceeding  fiscal  quarter  and,  if  any 
such  action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  12, 1982.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-Iaw.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  82-29894  Filed  10-29-82;  8:45  am) 
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Maier  &  Sieble,  Inc.;  Filing  of  an 
Application 

October  20, 1982. 

Notice  is  hereby  given  that  Maier  & 
Siebel,  Inc.  ("Applicant"),  a  California 
corporation  which  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  ("Act"), 
filed  an  application  on  July  2, 1982,  and 
an  amendment  thereto  on  August  10, 
1982,  requesting  an  order  of  the 
Commission  pursuant  to  Section  206A  of 
the  Act  exempting  Applicant's  incentive 
fee  arrangement  with  a  real  estate 
limited  partnership  (the  "Partnership") 
of  which  it  is  the  general  partner  from 
the  provisions  of  Section  205(1)  of  the 
Act  to  the  extent  necessary  to  allow 
Applicant  to  receive  such  compensation. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  the  sole 
general  partner  of  the  Partnership  and 
may  form  and  act  as  general  partner  for 
additional  partnerships,  and,  in  this 
regard,  considers  itself  to  be  acting  in  a 
traditional  real  estate  syndicator 
capacity.  Applicant  also  states  that  it 
intends  to  manage  the  assets  of  clients 
with  a  view  to  investing  them  directly 


into  real  estate,  although  until  suitable 
investments  are  found  assets  may 
temporarily  be  invested  in  various 
money  market  securities.  As  part  of  its 
activities,  Applicant  contemplated  that 
certain  of  its  officers  and  directors,  who 
are  also  officers  and  directors,  or 
general  partners,  of  Siebel  Capital 
Management.  Incorporated,  and  of 
Siebel  Capital  Management,  both  of 
which  are  registered  investment 
advisers  under  the  Act.  would  be 
involved  in  making  joint  presentations 
to  clients  who  v^rished  advice  as  to  the 
purchase  of  securities,  which  is  provided 
by  the  two  other  entities,  and  as  to  the 
purchase  of  real  estate,  which  is 
provided  by  Applicant.  Because  of  its 
affiliations  and  because  a  presentation 
by  Applicant  as  to  the  purchase  of  real 
estate,  or  of  an  interest  as  a  limited 
partner  in  the  Partnership,  could  result 
in  the  client  not  investing  in  securities 
under  management  of  the  two  other 
entities.  Applicant  states  that  it 
concluded  that  it  should  register  as  an 
investment  adviser  under  the  Act. 

As  stated  in  the  application. 
Applicant  offered  interests  in  the 
Partnership  to  a  limited  group  of 
wealthy  and  sophisticated  investors  in 
accordance  with  the  requirements  of 
Section  4(2)  of  the  Securities  Act  of  1933. 
According  to  Applicant,  each 
prospective  investor  represented  to  the 
Partnership  that  he  had  a  net  worth  in 
excess  of  $500,000  exclusive  of  home, 
furnishings  and  automobiles.  In 
addition.  Applicant  represents  that  the 
twelve  limited  partners  were  required  to 
make  a  minimum  investment  of  $150,000. 
They  have  no  right  to  withdraw  from  the 
Partnership  until  the  termination 
thereof,  and  they  are  subject  to 
substantial  restrictions  on  the  ability  to 
transfer  interests  in  the  Partnership. 
Applicant  will  contribute  1%  of  the 
Partnership's  total  capital  and  receive  a 
1%  interest  in  the  Partnership's  profits 
and  losses.  The  purpose  of  the 
Partnership  is  to  acquire  real  estate 
interests  with  a  view  to  long-term 
appreciation.  Properties  acquired  will 
generally  be  held  for  at  least  seven  to 
ten  years  before  sale  or  disposition. 
Applicant  states  that  as  sole  general 
partner  it  is  entirely  responsible  for  the 
management  of  the  Partnership, 
including  the  decisions  as  to  the 
investment  of  the  Partnership's  capital 
and  the  decisions  as  to  the  sale, 
financing,  refinancing,  or  other 
disposition  of  the  Partnership's 
investments. 

Applicant  intends  to  receive  an 
annual  partnership  management  fee, 
payable  quarterly,  based  upon  the 
valuation  of  the  Partnership's  assets  as 
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determined  annually  on  December  31 
and  proposes  to  receive  an  incentive  fee 
equal  to  20%  of  the  distributions  to  the 
partners  of  the  net  proceeds  from  any 
sale,  financing,  refinancing  or  other 
disposition  of  any  of  the  Partnership's 
properties  or  investments.  Applicant 
explains  that,  for  the  purpose  of 
determining  the  amount  of  the  incentive 
fee,  the  applicant  will  allocate  the 
Partnership's  capital  to  investments  in 
the  order  in  which  the  investments  are 
made.  Upon  the  sale,  financing  or 
refinancing  of  an  investment,  the  net 
proceeds  therefrom  will  first  be 
distributed  to  the  partners  up  to  the 
amount  of  Partnership  capital  allocated 
to  that  property  plus  the  amount  of  any 
allocated  capital  loss  previously 
incurred  upon  the  sale  or  other 
disposition  of  any  other  Partnership 
investment,  if  any,  and  then  20%  to  the 
Applicant  and  80%  to  the  partners.  After 
the  offering  is  completed  the  Partnership 
will  accumulate  and  may  invest  all  cash 
available  for  distribution  (other  than 
cash  resulting  from  the  sale,  financing, 
refinancing  or  other  disposition  of 
Partnership  investments).  Therefore, 
according  to  Applicant,  there  may  be 
investments  as  to  which  there  will  not 
be  any  Partnership  capital  allocated  and 
as  to  which  the  entire  net  proceeds  after 
sale,  financing  or  refinancing,  after 
distribution  to  the  partners  of  up  to  the 
amount  of  any  allocated  capital  loss 
previously  incurred  upon  the  sale  or 
disposition  of  other  investments,  will  be 
subject  to  the  20%  incentive  fee. 

Section  205(1)  of  the  Act,  in  pertinent 
part,  provides  that  no  investment 
adviser,  unless  exempt  from  registration 
pursuant  to  Section  203(b)  of  the  Act, 
shall  enter  into  or  perform  any 
investment  advisory  contract  which 
provides  for  compensation  to  the 
investment  adviser  on  the  basis  of  a 
share  of  capital  gains  upon  or  capital 
appreciation  of  the  funds  or  any  portion 
of  the  funds  of  the  client. 

Applicant  believes  that  the 
prohibition  contained  in  Section  205(1) 
does  not  apply  to  compensation  from 
limited  partnerships  which  invest  only 
and  directly  in  real  estate.  Applicant 
also  believes  that  its  activities  as 
general  partner  in  directing  the 
investment  of  the  funds  of  the 
Partnership  into  real  estate  do  not 
constitute  "engaging  in  the  business  of 
advising  others  .  .  .  as  to  the 
advisability  of  investing  in,  purchasing 
or  selling  securities"  within  the  meaning 
of  Section  202{a)(ll)  of  the  Act  since 
direct  investments  in  real  estate  would 
not  involve  the  purchase  or  sale  of  a 
security.  The  Partnership  has,  however, 
made  one  investment  which,  according 


to  Applicant,  may  be  a  security.  The 
Partnership  has  acquired  a  20%  limited 
partnership  interest  in  a  partnership 
owning  an  office  building  in  San 
Francisco.  It  is  represented  that  this 
interest  will  be  the  only  investment  of 
Partnership  funds  which  will  resemble  a 
security.  According  to  Applicant,  the 
Partnership  had  intended  to  purchase  a 
direct  interest  in  the  property  when  the 
present  owner  entered  into  a  written 
agreement  to  purchase  it,  and,  as  a 
result,  it  is  claimed  that  the  only  way  for 
the  Partnership  to  participate  in  the 
property  was  to  purchase  a  20%  interest 
on  a  limited  partnership  basis. 
Applicant  also  represents  that  it  has 
assumed  an  active  participation  in 
management  of  the  building,  performing 
a  regular  consulting  function  with 
respect  to  lease  renewal  and  tenant 
relationships,  assisting  in  a  clean-up 
necessitated  by  a  flood,  actively 
monitoring  the  building  managers  and 
their  accountants  and  frequently 
consulting  with  the  general  partner 
concerning  long-term  objectives  for  the 
building. 

Applicant  states  that  it  recognizes 
that  it  is  typical  for  the  courts  and  the 
Commission  to  view  an  interest  in  a 
limited  partnership  as  a  security  and 
further  states  that  it  is  making  this 
application  because,  if  the  above- 
described  limited  partnership  interest 
were  construed  to  be  a  security,  the 
prohibition  in  Section  205(1)  against 
provision  in  advisory  contracts  for 
performance-based  compensation  might 
be  triggered.  Applicant  states,  therefore, 
that  it  is  assuming,  for  purposes  of  the 
application  only,  and  without  conceding 
the  issue,  that  the  limited  partnership 
interest  would  be  a  security  and  its  20% 
interest  in  Partnership  profits  would  be 
regarded  as  a  compensation 
arrangement  within  the  scope  of  Section 
205(1).  Accordingly,  Applicant  requests 
an  order  of  the  Commission  pursuant  to 
Section  206A  of  the  Act  granting  an 
exemption  from  the  prohibition  in 
Section  205(1)  to  permit  Applicant  to 
receive  its  proposed  share  of 
Partnership  profits. 

Applicant  asserts  that  the  purpose  for 
the  Act's  prohibition  on  performance  fee 
arrangements  is  to  prevent  an  adviser 
from  being  encouraged  to  take  undue 
risks  with  the  funds  of  clients.  It  is 
Applicant's  position  that  the  design  of 
its  incentive  fee  does  not  violate  this 
policy.  Applicant  believes  that  its 
proposed  compensation  arrangement  is 
comparable  to,  and  in  most  cases,  less 
than  fees  being  received  by  other  public 
and  private  syndicators  of  real  estate 
limited  partnerships.  According  to 
Applicant,  the  normal  fee  structure  for  a 


real  estate  limited  partnership  involves 
substantial  front-end  payments,  some 
form  of  annual  management  fee  to  the 
general  partner  and,  most  importantly, 
some  form  of  incentive  fee  measured  as 
a  percentage  of  the  gains  realized  by  the 
partnership  on  its  real  estate 
investments.  Applicant  states  that  this 
type  of  compensation  structure  reflects 
the  fact  that  the  purpose  of  the  limited 
partnership  is  to  invest  in  real  estate 
interests  with  the  prospect  of  long-term 
gains  as  the  real  estate  increases  in 
value  over  a  period  of  time  and  the  fact 
that  real  estate  investments  require 
substantial  continuing  attention. 

Applicant  asserts  that  the  proposed 
incentive  fee  also  reflects  the  fact  that  a 
general  partner  is  subject  to  unlimited 
liability  for  the  debts,  liabilities  and 
obligations  of  a  limited  partnership.  It  is 
further  asserted  that  a  corporate  general 
partner  must  subject  substantial  assets 
to  the  risks  of  the  partnership  in  order  to 
satisfy  the  requirements  for  treatment  of 
the  partnership  as  a  partnership  and  not 
a  corporation  under  the  Internal 
Revenue  Code  of  1954,  as  amended. 
Thus,  Applicant  states  that  its 
shareholders  have  invested 
approximately  $300,000  of  their  personal 
assets  in  Applicant  so  that  it  may  act  as 
general  partner  to  the  Partnership. 
Finally,  Applicant  notes  that  because 
the  incentive  fee  is  determined  on  an 
investment  by  investment  basis,  it  will 
not  receive  any  portion  of  its  fee  until 
the  limited  partners  have  been  made 
whole  with  respect  to  their  initial  capital 
contributions  as  allocated  to  each 
property. 

Applicant  contends  that  the  investors 
involved  here  do  not  need  the  protection 
of  the  Act  because  the  limited 
partnership  interests  in  the  Partnership 
were  offered  only  to  a  small  group  of 
selected  investors  and  because  concerns 
as  to  speculation  and  over-trading  are 
simply  not  applicable  to  a  situation 
where  Applicant  is  acting  as  a  general 
partner  of  a  partnership  investing  in  real 
estate.  In  contrast  to  investments  in 
marketable  securities,  it  is  claimed, 
investments  in  real  estate  will  be  long- 
term  and  will  require  substantial 
involvement  by  the  Applicant,  as 
general  partner,  in  overseeing  the 
management  and  operation  of  the 
properties  and  investments  by  the 
Partnership. 

Applicant  also  claims  that  the  grant  of 
an  exemption  is  in  the  public  interest. 
Because  the  Applicant  is  newly  formed, 
it  is  asserted  that  it  is  not  economically 
feasible  for  the  Applicant  to  set  up  a 
separate  susidiary  with  a  separate  staff 
that  will  handle  only  its  real  estate 
syndication  activities.  The  officers. 
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directors  and  shareholders  of  the 
Applicant  are  alleged  to  have  other 
business  activities  as  well  as  real  estate 
syndication  activities.  For  the 
Commission  to  conclude  that  the  only 
way  the  Applicant  could  conduct  its 
business  is  through  separate  entities  and 
separate  staffs  would,  in  the  Applicant's 
opinion,  restrict  the  ability  of  persons 
such  as  the  Applicant's  founders,  to 
establish  new  businesses  in  order  to 
compete  with  much  larger  and  already 
established  businesses  which  can  afford 
completely  separate  operations. 
Furthermore,  it  is  asserted  that  failure  to 
grant  an  exemption  would  run  counter 
to  the  Commission's  recent  efforts  to 
eliminate  unnecessary  regulatory 
constraints  and  to  promote  capital 
formation  among  small  businesses. 
These  efforts  have  included.  Applicant 
argues,  granting  exemptive  orders  from 
the  prohibition  on  performance-based 
compensation  provisions  in  Section 
205(1).  The  Applicant  believes  that  its 
application  for  exemption  should  be 
granted  for  essentially  the  same  reasons 
that  those  prior  applications  were 
granted. 

The  Commission  is  empowered  under 
Section  206A  of  the  Act  to  exempt  any 
person  or  transaction  from  the 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  12, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certficate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 


own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoige  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-28896  Filed  10-29-82;  8:45  am] 
BIUING  CODE  S010-01-M 

[Rel.  No.  19174;  File  No.  SR-OCC-62-22] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Options 
Clearing  Corp. 

October  25, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  13, 1982, 
the  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

OCC  proposes  to  increase  its  fee  to 
participants  for  providing  microfiche 
copies  of  certain  reports.  OCC  states  in 
its  filing  that  the  increase  from  $.01  per 
frame  to  $.015  per  frame  is  necessitated 
by  increased  costs  incurred  by  OCC  in 
preparing  the  microfiche.  OCC  is  not 
changing  its  $.10  fee  for  each  sheet  of 
microfiche.  OCC  states  that  the 
proposed  rule  change  is  consistent  with 
the  Act  because  OCC  believes  that  the 
proposal  allocates  fees  in  an  equitable 
manner  by  passing  on  to  users  of  that 
service  the  increased  costs. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3](A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 


Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-82-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
avilable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-29893  Fllwi  10-29-82:  8  45  am| 
BtLUNG  CODE  aoiO-OI-M 


lSR-Phllx-82-3;  Rel.  No.  191641 

Philadelphia  Stock  Exchange.  Inc.; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

October  21,  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  27, 1982,  the 
Philadelphia  Stock  Exchange,  Inc. 
C'Phlx")  1900  Market  Street, 
Philadelphia,  Pa.  19103  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.' 

The  Phlx  proposes  to  adopt  temporary 
Rule  941,  which  requires  Phlx  member 
organizations  and  members  who  are 
parties  to  a-b-c  agreements  to  execute  a 
sale  and  subordination  agreement  that 
allows  the  Exchange  to  sell  the 
membership  upon  termination  of  the 
member's  interest  in  it  and  to  apply  the 
proceeds  of  that  sale  to  the  satisfaction 


■  On  October  15. 1982.  the  Phlx  submitted 
Amendment  No.  1  to  this  fihng.  Because  this 
amendment  was  submitted  prior  to  this  initial  notice 
of  the  proposed  rule  change,  it  Is  being  noticed  now 
together  with  the  notice  of  the  original  Filing.  The 
description  of  the  proposal  above  incorporates  the 
changes  made  by  Amendment  No.  1. 
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of  the  priority  claims  specified  in  current 
Phlx  By-law  XV.  Temporary  Rule  941 
would  cease  to  be  effective  on 
December  14, 1982.^  According  to  the 
Phlx,  the  proposed  rule  is  designed  to 
enable  the  Exchange  to  sell  a 
membership  in  order  to  generate 
proceeds  to  satisfy  specified  creditors  in 
situations  where  there  would  not 
otherwise  be  a  sale  that  would  generate 
such  proceeds.' The  Exchange  states 
that  the  statutory  basis  for  the  proposed 
rule  change  is  Section  6  of  the  Act,  and 
Sections  6(b)(1)  and  6(b)(5)  in  particular, 
in  that  the  proposed  rule  change  will 
enable  the  Exchange  to  assure  the 
financial  responsibility  of  its  members. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street.  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Phlx-82-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


'On  August  27. 1982.  the  Phlx  Tiled  with  the 
Commission  a  proposed  rule  change  (SR-Phlx-82-4)* 
to  provide  for  the  adoption  of  Rule  941  on  a 
permanent  basis  as  part  of  the  comprehensive 
membership  transfer  and  creditor  rights  program 
proposed  in  that  filing. 

'The  Exchange  in  Its  Tiling  describes  as  an 
example  this  situation:  When  a  member 
organization  designates  a  successor  legal  title 
holder  to  a  seat  held  under  an  a-b-c  agreement, 
there  is  no  sale  that  generates  proceeds  and  thus  no 
way  without  the  proposal  for  creditors  to  reach  the 
teat  to  satisfy  their  claims  against  the  predecessor 
legal  title  holder. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  would  put 
in  place  on  a  temporary  basis  an 
immediate  means  to  assure  the  financial 
responsibility  of  existing  members  who 
hold  seats  subject  to  a-b-c  agreements 
and  to  enforce  a  Phlx  by-law  relating  to 
contractual  obligations  to  which  such 
members  have  agreed.  Accelerated 
approval  also  would  avoid  any  delay  in 
implementing  this  safeguard  with 
respect  to  new  members  who  acquire 
seats  through  the  use  of  a-b-c 
agreements.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  82-29895  filed  10-29-82:  8:45  am] 
BILUMO  COOE  MIO-OI-M 


[File  No.  22-11995] 

St.  Regis  Paper  Co.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

October  25, 1982. 

Notice  is  hereby  given  that  St.  Regis 
Paper  Company  (the  "Company")  has 
filed  an  application  pursuant  to  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeships  of  Bankers  Trust 
Company  (the  "Bank")  under  an 
indenture  dated  as  of  June  15, 1980 
between  the  Company  and  the  Bank  (the 
"Qualified  Note  Indenture")  relating  to 
$150,000,000  of  the  Company's  10% 
Notes  due  June  15. 1990  (the  "Notes"), 
and  under  an  indenture  dated  as  of  June 
15. 1980  between  the  company  and  the 
Bank  (the  "Qualified  Debenture 
Indenture",  and,  together  with  the 
Qualified  Note  Indenture,  herein  called 
the  "Qualified  Indentures")  relating  to 
$100,000,000  of  the  Company's  1054% 
Sinking  Fund  Debentures  due  June  15, 
2010  (the  "Debentures"),  both  of  which 
qualified  Indentures  were  heretofore 
qualified  under  the  Act,  and  the 


'The  Phlx  already  has  in  place  temporary  Rule 
933  that  also  terminates  on  December  14.  1982  and 
that  parallels  proposed  temporary  rule  941  with 
respect  to  leased  me.mberships.  The  Commission 
approved  temporary  Rule  933  on  an  accelerated 
basis  on  December  21. 1981  (Securities  Exchange 
Act  Release  No.  18356.  December  21. 1981;  46  FR 
63434,  December  31. 1981). 


trusteeships  by  the  Bank  under  five 
existing  indentures,  two  of  which  are 
between  The  County  of  Escambia, 
Florida  (the  "Florida  Issuer")  and  the 
Bank,  as  Trustee  (the  "First  Indenture" 
and  the  "Second  Indenture", 
respectively),  two  of  which  are  between 
The  City  of  Sartell,  Minnesota  (the 
"Minnesota  Issuer")  and  the  Bank,  as 
Trustee  (the  "Third  Indenture"  and  the 
"Fourth  Indenture",  respectively)  and 
one  of  which  is  between  The  Industrial 
Development  Authority  of  the  City  of 
Kansas  City,  Missouri  (the  "Missouri 
Issuer"),  and  the  Bank,  as  Trustee  (the 
"Fifth  Indenture"),  which  indentures  are 
not  qualified  under  the  Act,  are  not  so 
likely  to  involve  a  material  confict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
continuing  to  act  as  Trustee  under  the 
Qualified  Indentures  were  it  to  continue 
to  act  as  trustee  under  the  First 
Indenture,  the  Second  Indenture,  the 
Third  Indenture,  the  Fourth  Indenture 
and  the  Fifth  Indenture. 

Section  310(b)  of  the  Act,  which  is 
included  in  Section  6.8  of  each  of  the 
Qualified  Indentures,  provides  in  part 
that  if  a  trustee  under  an  indenture 
qualifed  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  6.8  of  each  of  the  Qualified 
Indentures),  seeks  to  exclude  the  First 
Indenture,  the  Second  Indenture,  the 
Third  Indenture,  the  Fourth  Indenture 
and  the  Fifth  Indenture  from  the 
Operation  of  Section  310(b)(1)  of  the 
Act. 

The  effect  of  the  provisions  of  clause 
(ii)  of  Section  310(b)(1)  of  the  Act  on  the 
matter  of  the  present  application  is  such 
that  the  First  Indenture,  the  Second 
Indenture,  the  Third  Indenture,  the 
Fourth  Indenture  and  the  Fifth  Indenture 
may  be  excluded  from  the  operation  of 
Section  310(b)(1)  of  the  Act  (as  set  forth 
in  Section  6.8  of  each  of  the  Qualified 
Indentures)  if  the  Company  shall  have 
sustained  the  burden  of  proving  by  this 
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application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  of  the  Bank  under  the 
Qualified  Indentures  and  under  the  First 
Indenture,  the  Second  Indenture,  the 
Third  Indenture,  the  fourth  Indenture 
and  the  Fifth  Indenture  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  continuing 
to  act  as  trustee  under  the  Qualified 
Indentures  were  it  to  continue  to  act  as 
trustee  under  the  First  Indenture,  the 
Second  Indenture,  the  Third  Indenture, 
the  Fourth  Indenture  and  the  Fifth 
Indenture. 
The  Company  has  alleged  that: 

(1)  On  September  30, 1982,  the 
Company  had  outstanding  $150,000,000 
aggregate  principal  amount  of  the  Notes 
under  the  Qualified  Note  Indenture.  The 
Notes  issued  pursuant  to  the  Qualified 
Note  Indenture  were  registered  under 
the  Securities  Act  of  1933  and  the 
Qualified  Note  Indenture  was  qualified 
under  the  Trust  Indenture  Act  of  1939. 

(2)  On  September  30.  1982,  the 
Company  had  outstanding  $100,000,000 
aggregate  principal  amount  of  the 
Debentures  under  the  Qualified 
Debenture  Indenture.  The  Debentures 
issued  pursuant  to  the  Qualified 
Debenture  Indenture  were  registered 
under  the  Securities  Act  of  1933  and  the 
Qualified  Debenture  Indenture  was 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

(3)  The  Florida  Issuer  has  entered  into 
the  First  Indenture  with  the  Bank, 
pursuant  to  which  the  Florida  Issuer  has 
issued  $1,000,000  aggregate  principal 
amount  of  its  Industrial  Development 
Revenue  Bonds  {St.  Regis  Paper 
Company  Project)  Series  1982  (the  "1982 
IDR  Bonds  (Florida)").  The  principal  of 
and  interest  and  premium,  if  any,  on  the 
1982  IDR  Bonds  (Florida)  will  be 
payable  solely  from  revenues  and 
Receipts  paid  by  the  Company  to  the 
Florida  Issuer  under  an  agreement  of 
Sale  and  Security  Agreement  entered 
into  by  the  Florida  Issuer  and  the 
Company  (the  "Florida  Sale 
Agreement"),  pursuant  to  which  the 
Florida  Issuer  will  finance  a  portion  of 
the  cost  of  the  acquisition,  construction 
and  installation  of  certain  additions  of 
equipment  and  other  items  of  personal 
property  to  certain  pollution  control    . 
facilities  (the  "Florida  Project")  to  be 
acquired,  constructed  and  installed  at 
the  Company's  pulp  and  paper 
manufacturing  mill  in  the  County  of 
Escambia,  Florida  and  sell  such  items  to 
the  Company  for  an  amount  equal  to  the 
aggregate  principal  amount  of  the  1982 
IDR  Bonds  (Florida).  The  payment  of  the 
principal  of  and  premium,  if  any,  and 


interest  on  the  1982  IDR  Bonds  (Florida) 
is  secured  to  the  extent  of  the  security 
interest  in  the  Florida  Project  granted  by 
the  Company  to  the  Florida  Issuer 
pursuant  to  the  Florida  Sale  agreement 
and  assigned  to  the  Bank,  as  trustee 
under  the  First  Indenture. 

(4)  The  Florida  Issuer  has  entered  into 
the  Second  Indenture  with  the  Bank, 
pursuant  to  which  the  Florida  Issuer  has 
issued  $6,000,000  aggregate  principal 
amount  of  its  Pollution  Control  Revenue 
Bonds  (St.  Regis  Paper  Company 
Project)  Series  1982  (the  "1982  Pollution 
Control  Bonds  (Florida)").  The  principal 
of  and  interest  and  premium,  if  any,  on 
the  1982  Pollution  Control  Bonds 
(Florida)  will  be  payable  solely  from 
revenues  and  receipts  paid  by  the 
Company  to  the  Florida  Issuer  under  an 
Agreement  of  Sale  entered  into  by  the 
Florida  Issuer  and  the  Company  (the 

'Florida  Pollution  Sale  Agreement"), 
pursuant  to  which  the  Florida  Issuer  will 
finance  a  portion  of  certain  pollution 
control  facilities  at  the  Company's  pulp 
and  paper  manufacturing  mill  located  in 
the  County  of  Escambia,  Florida  and  sell 
such  facilities  to  the  Company,  for  an 
amount  equal  to  the  Aggregate  principal 
amount  of  the  1982  Pollution  Control 
Bonds  (Florida). 

(5)  The  Minnesota  Issuer  has  entered 
into  the  Third  Indenture  with  the  Bank, 
pursuant  to  which  the  Minnesota  Issuer 
has  issued  $19,600,000  aggregate 
principal  amount  of  its  Pollution  Control 
Revenue  Bonds  (St.  Regis  Paper 
Company  Project)  Series  1982  (the  "1982 
Pollution  Control  Bonds  (Minnesota)"). 
The  principal  of  and  interest  and 
premium,  if  any,  on  the  1982  Pollution 
Control  Bonds  (Minnesota)  will  be 
payable  solely  from  revenues  and 
receipts  paid  by  the  Company  to  the 
Minnesota  Issuer  under  a  loan 
Agreement  entered  into  by  the 
Minnesota  Issuer  and  the  Company  (the 
"Minnesota  Loan  Agreement"),  pursuant 
to  which  the  Minnesota  Issuer  will 
finance  the  acquisition,  construction  and 
installation  of  certain  pollution  control 
facilities  at  the  Company's  pulp  and 
paper  manufacturing  mill  located  in  the 
City  of  Sartell,  Minnesota  by  lending  the 
Company  an  amount  equal  to  the 
aggregate  principal  amount  of  the  1982 
Pollution  Control  Bonds  (Minnesota). 

(6)  The  Minnesota  Issuer  has  entered  - 
into  the  Fourth  Indenture  with  the  Bank, 
pursuant  to  which  the  Minnesota  Issuer 
has  issued  $1,000,000  aggregate  principal 
amount  of  its  10)i%  Industrial 
Development  Revenue  Bonds  (St.  Regis 
Paper  Company  Project)  Series  1982  (the 
"1982  IDR  Bonds  (Minnesota)").  The 
principal  of  and  interest  and  premium,  if 
any,  on  the  1982  IDR  Bonds  (Minnesota) 
will  be  payable  solely  from  revenues 


and  receipts  paid  by  the  Company  to  the 
Minnesota  Issuer  under  a  Loan  and 
Security  Agreement  entered  into  by  the 
Minnesota  Issuer  and  the  Company  (the 
"Minnesota  Loan  and  Security 
Agreement"),  pursuant  to  which  the 
Miimesota  Issuer  will  finance  the 
acquisition,  construction  and 
installation  of  certain  machinery, 
equipment  and  other  tangible  personal 
property  (the  "Minnesota  Project")  at 
the  Company's  pulp  and  paper 
manufacturing  mill  located  in  the  City  of 
Sartell,  Minnesota  by  lending  the 
Company  an  amount  equal  to  the 
aggregate  principal  amount  of  the  1962 
IDR  Bonds  (Minnesota).  The  Payment  of 
the  principal  of  and  premium,  if  any,  and 
interest  on  the  1982  IDR  Bonds 
(Minnesota)  is  secured  to  the  extent  of 
the  security  interest  in  the  Minnesota 
Project  granted  by  the  Company  to  the 
Minnesota  Issuer  pursuant  to  the 
Minnesota  Loan  and  Security 
Agreement  and  assigned  to  the  Bank,  as 
Trustee  under  the  Fourth  Indenture. 

(7)  The  Missouri  Issuer  has  entered 
into  the  Fifth  Indenture  with  the  Bank, 
pursuant  to  which  the  Missouri  Issuer 
has  issued  $1,600,000  aggregate  principal 
amount  its  10)^%  Industrial  Development 
Revenue  Bonds  (St.  Regis  Paper 
Company  Project)  Series  1982  (the  "1982 
IDR  Bonds  (Missouri)").  The  principal  of 
and  interest  and  premium,  if  any,  on  the 
1982  IDR  Bonds  (Missouri)  will  be 
payable  solely  from  revenues  and 
receipts  paid  by  the  Company  to  the 
Missouri  Issuer  under  an  Agreement  of 
Sale  entered  info  by  the  Missouri  Issuer 
and  the  Company  (the  "Missouri  Sale 
Agreement"),  pursuant  to  which  the 
Missouri  Issuer  will  flnance  (i)  the 
acquisition,  construction  and 
installation  of  certain  equipment  at  the 
Company's  pulp  and  paper 
manufacturing  plant  located  in  Kansas 
City.  Missouri  and  (ii)  modate  such 
equipment,  and  sell  such  items  to  the 
company  for  an  amount  equal  to  the 
aggregate  principal  amount  of  the  1982 
IDR  Bonds  (Missouri). 

(8)  The  obligations  of  the  Company 
under  the  Qualified  Note  Indenture  and 
the  Qualified  Debenture  Indenture  to 
pay  amounts  in  respect  of  the  notes  and 
the  Debentures  outstanding  thereunder, 
respectively,  and  the  obligations  of  the 
Company  under  the  Florida  Pollution 
Sale  Agreement  to  pay  amounts  that, 
together  with  other  funds  available 
therefor,  will  provide  amounts  for 
payments  in  respect  of  the  principal  of 
and  premium,  if  any,  and  interest  on  the 
1982  Pollution  Control  Bonds  (Florida), 
the  1982  Pollution  Control  Bonds 
(Mirmesota)  and  the  1982  IDR  Bonds 
(Missouri)  outstanding  under  the  Second 
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Indenture,  the  Third  Indenture  and  the 
Fifth  Indenture,  respectively,  are  wholly 
unsecured  and  all  such  obligations  rank 
equally  without  seniority  or 
subordination  of  any  such  obligations  to 
any  of  the  others.  Although  the 
obligations  of  the  Company  under  the 
Florida  Sale  Agreement  and  the 
Minnesota  Loan  and  Security 
Agreement  to  pay  amounts  that, 
together  with  other  funds  available 
therefor,  will  provide  amounts  for 
payments  in  respect  of  the  principal  of 
and  interest  and  premium,  if  any,  on  the 
1982  IDR  Bonds  (Florida]  and  the  1982 
IDR  Bonds  (Minnesota),  respectively, 
are  secured  to  the  extent  of  the  security 
interests  granted  in  the  Florida  Project 
and  the  Minnesota  Project,  respectively, 
the  Company  notes  that:  (1)  the 
aggregate  principal  amounts  of  the  1982 
IDR  Bonds  (Florida)  and  the  1982  IDR 
Bond  (Minnesota)  are  immaterial  as 
compared  with  the  aggregate  principal 
amount  of  the  Notes  and  the 
Debentures;  (2)  the  Company 
understands  from  the  purchaser  of  the 
1982  IDR  Bonds  (Florida)  that  the  1982 
IDR  Bonds  (Florida)  were  not  purchased 
on  the  basis  of  the  security  interest 
granted  with  respect  thereto  in  the 
Minnesota  Project,  as  evidenced  by 
Official  Statement  relating  to  the  1982 
Bonds  IDR  (Minnesota)  which  states 
that  "because  of  the  nature  and  use  to 
be  made  of  [the  Minnesota]  Project,  no 
representation  is  made  herein  as  to  the 
value  of  the  [Minnesota]  Project  at  any 
time  or  as  to  the  realizable  amount  of 
recovery  upon  any  foreclosure  of  the 
security  interest  in  or  other  forced  sale 
of  such  Project." 

(9)  No  event  of  default  exists  under 
the  Qualified  Note  Indenture  or  the 
Qualified  Debenture  Indenture  and  no 
event  of  default  arising  by  reason  of  any 
action  or  omission  by  the  Company,  or. 
to  the  knowledge  of  the  Company,  any 
other  event  of  default,  exists  under  the 
First  Indenture,  the  Second  Indenture, 
the  Third  Indenture,  the  Fourth 
Indenture  or  the  Fifth  Indenture. 

(10)  Such  differences  as  exist  between 
the  Qualified  Indentures  and  the  first 
Indenture,  the  Second  Indenture,  the 
Third  Indenture,  the  Fourth  Indenture 
and  the  Fifth  Indenture  are  not  so  likely 
to  involve  a  materia!  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
trustee  under  the  Qualified  Indentures 
where  it  to  continue  to  act  as  trustee 
under  the  First  Indenture,  the  Second 
Indenture,  the  Third  Indenture,  the 
Fourth  Indenture  and  the  Fifth 
Indenture. 


The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  November  18, 1982,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
November  18, 1982  at  5:30  p.m.,  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission  his  view  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  82-29602  Filed  10-29-82;  8:45  am] 
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[RelMM  No.  34-19124;  Flla  No.  SR  PHLX 
82-10] 

S«lf-Regulatory  Organizations; 
PropoMd  Rule  Change  by  Philadelphia 
Stock  Exchange.  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  October  6, 1982,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  is  proposing  new  rule  274 
which  primarily  requires  a  specialist 
and  alternate  specialist  to  file  daily 
reports  with  the  PHLX  setting  forth  the 
closing  position  in  each  PHLX  primary 
issue  in  which  such  specialist  or 
alternate  specialist  is  registered. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  propoosed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Itaem  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulaltory  Organization 's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  strengthen  equity 
surveillance  by  requiring  each  specialist 
and  alternate  specialist  to  file  a  daily 
report  with  the  PHLX  setting  forth  the 
closing  position  (shares  long  or  short) 
for  each  PHLX  primary  issue  in  which 
such  specialist  or  alternate  specialist  is 
registered  as  well  as  the  name  of  the 
bank,  broker  dealer  or  clearing 
corporation  carrying  and  providing 
financing  (margin)  for  any  such 
positions.  With  respect  to  specialists 
and  alternate  specialists  who  clear 
through  a  registered  clearing  corporation 
or  use  the  services  of  another  broker 
dealer  to  clear  their  positions, 
compliance  with  the  rule  may  be 
achieved  through  an  arrangement 
whereby  such  clearing  corporation  or 
broker  dealer  automatically  provides  to 
the  PHLX  the  information  requested  by 
the  rule. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides,  in  pertinent  part,  that 
"[tjhe  rules  of  the  exchange  [be] 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practice  *  *  •  " 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 
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C.  Self-Regulaltory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others.  No 
comments  on  this  proposed  rule  change 
have  ben  solicited  or  received  from 
members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  14. 1982. 

George  A.  Fitzsimmons, 

Secretary. 

(FK  Doc.  SZ-ZaeTS  Filed  lO-ZB-SZ:  8:4}  ■m| 
MLUNQ  COM  MIO-OI-M 


[Rei.  No.  2267S;  70-6782] 

The  Columbia  Ga*  System,  Inc.  and 
Columbia  Gas  of  Ohio,  Inc^  Proposed 
Transactions  Related  to  Sale  and 
Leaseback  of  New  System  Office 
Building 

October  20, 1982. 

The  Columbia  Gas  System,  Inc., 
("Columbia")  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and 
Columbia  Gas  of  Ohio,  Inc.  ("COH")  99 
North  Front  Street,  Columbus,  Ohio 
43215,  a  wholly-owned  subsidiary  of 
Columbia,  have  filed  an  application- 
declaration  with  this  Commission, 
insofar  as  applicable,  pursuant  to 
Sections  6(a),  7,  9(a),  10. 12(b),  and  12d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  44  and  45 
promulgated  thereunder. 

The  application-declaration  states 
that  seven  of  Columbia's  eight  natural 
gas  distribution  subsidiaries,  including 
COH,  are  centrally  managed  from 
offices  in  Columbus,  Ohio,  and  that  new 
facilities  for  these  operations  are 
currently  under  construction  by  COH  in 
Columbus.  The  facilities  are  expected  to 
be  ready  for  occupancy  in  July  1983  and 
will  consist  of  a  15-story  office  building 
and  separate  parking  garage,  the 
combined  cost  of  which  is  estimated  at 
$32  million. 

COH  proposes  to  enter  into  a  sale  and 
leaseback  arrangement  with  a  yet  to  be 
determined  purchaser/lessor.  While 
COH  will  be  the  lessee  of  record,  the 
lease  rentals  will  be  allocated  among  all 
of  the  distribution  companies  sharing 
the  headquarters'  facilities.  As  currently 
contemplated,  the  lease  will  have  an 
initial  term  of  20  years  and  will  have 
eight  five-year  renewal  terms,  each  at 
the  option  of  COH.  At  the  end  of  the 
basic  lease  term  and  at  the  end  of  any 
renewal  term,  COH  will  have  the  option 
to  purchase  the  building  at  the 
appraised  fair  market  value.  The 
process  of  selecting  a  lessor  is 
underway  and  the  terms  and  conditions 
of  the  sale  and  leaseback  will  be  filed 
by  amendment. 

It  is  also  proposed  that  Columbia 
guarantee  COH's  lease  obligations. 
COH  has  been  advised  that  the  interest 
rate  on  the  lessor's  permanent  debt 
financing  used  to  fimd  a  portion  of  the 
purchase  price  of  the  facilities  will  be 
lower  and,  consequently,  COH's  rental 
payments  will  be  lower  if  Columbia 
provides  such  a  guarantee. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 


comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  15, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  BZ-29eM  Filed  10-2»-SZ.  0:45  am] 
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[Release  No.  12749;  (812-5334)] 

Nationwide  Life  Insurance  Co., 
Nationwide  Variable  Account  and 
Heritage  Securities,  inc.;  Application 

October  19. 1982. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide  Life"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Ohio,  Nationwide 
Variable  Account  (the  "Account"), 
registered  tmder  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  Heritage 
Securites,  Inc.  ("Heritage")  (together, 
"Applicants"),  One  Nationwide  Plaza, 
Columbus,  Ohio  43216,  filed  an 
application  on  October  5, 1982.  and  an 
amendment  on  October  15, 1982. 
pursuant  to  Section  11  of  the  Act,  for  an 
order  approving  the  terms  of  certain 
offers  of  exchange  and,  pursuant  to 
Section  6(c)  of  the  Act.  for  an  order 
granting  an  exemption  from  Section 
26(a)  (2)(D)  of  the  Act,  insofar  as  such 
exemptions  are  necessary  to  permit  the 
transactions  described  in  the  application 
and  contracts.  All  interested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

The  Account  was  established  for  the 
purpose  of  funding  certain  variable 
annuity  contracts  issued  by  Nationwide 
Life  ("Contracts").  Nationwide  Life  is 
the  depositor  of  the  Account  and 
Heritage  is  the  principal  underwriter  for 
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the  of  Contracts.  Presently  under  the 
Contracts,  owners  may  split  the 
allocation  purchase  payments  among 
any  one  or  more  of  the  four  sub- 
accounts of  the  Account,  each  of  which 
is  comprised  of  the  shares  of  one  of  four 
mutual  funds  [see  Investment  Company 
Release  No.  11594,  January  30, 1981). 
Four  new  mutual  funds  and  two  series 
offered  by  the  Nationwide  Investing 
Foundation  ("Foundation"),  are  being 
added  as  new  Account  sub-accounts  by 
post-effective  amendment.  Applicants 
propose  to  permit,  for  Contracts  issued 
prior  to  the  effective  date  of  the 
aforementioned  post-effective 
amendment.  Account  purchase 
payments  to  be  allocated  only  to  the 
sub-accounts  consisting  of  the  four 
mutual  funds  described  in  the  current 
prospectus.  For  new  Contracts  issued  on 
or  after  the  effective  date  of  the 
aforementioned  post-effective 
amendment.  Applicants  propose  to 
permit  Account  purchase  payments  to 
be  allocated  only  to  the  sub-accounts 
consisting  of  the  four  mutual  funds  and 
the  two  series  of  the  Foundation  being 
added  as  new  Account  sub-accounts. 

The  shares  of  the  series  of  the  mutual 
funds  available  as  the  underlying 
investment  media  for  the  Account  are 
issued  on  an  open  account  arrangement 
without  the  issue  of  stock  certificates. 
Ownership  of  mutual  fund  series  shares 
will  be  shown  only  on  the  books  and 
records  of  the  Account  and  of  each  fund 
or  series.  Owership  will  not  be 
represented  by  securities  which  require 
a  custodianship  for  safekeeping 
purposes.  Under  the  custodian 
agreement  between  Nationwide  Life  and 
The  Huntington  National  Bank  of 
Columbus,  Ohio,  the  custodian  of  the 
Account  ("Custodian"),  the  assets  of 
each  sub-account  will  be  kept  physically 
segregated  by  the  Custodian  and  held 
separate  from  the  assets  of  any  other 
firm,  person,  or  corporation.  The 
Custodian  will  maintain  a  record  of  all 
purchases  and  redemptions  of  fund 
shares  in  each  applicable  sub-account. 
Although  the  Custodian  meets  the 
qualifications  described  in  Section  26(a) 
of  the  Act,  the  custodial  agreement  does 
not  create  a  trust  with  respect  to  the 
assets  of  the  Variable  account  because 
Nationwide  Life,  as  an  Ohio  insurance 
company,  must  retain  ownership  and 
control  of  the  disposition  of  its  property 
under  applicable  Ohio  law. 

Section  26(a)(2)(D) 

Section  26(a)(2)(D)  provides  that  no 
principal  underwriter  for  or  depositor  of 
a  registered  unit  investment  trust  shall 
sell  any  security  of  which  such  trust  is 
the  issuer  (other  than  short-term  paper), 
unless  the  agreement  of  custodianship 


provides,  in  substance,  that  the 
custodian  shall  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested. 
Pursuant  to  Section  6(c)  of  the  Act, 
Applicants  request  an  exemption  from 
the  requirement  of  Section  26(a)  (2)(D)  to 
the  extent  necessary  to  permit  the 
custodian  to  have  possession  of  all 
securities  in  which  the  funds  of  the  trust 
are  invested. 

Section  6(c)  authorizes  the 
Commission  generally  to  exem.pt  any 
person,  security  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  contend  that  the 
requested  exemption  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Secdon  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  company  to 
make  an  offer  to  the  holder  of  a  security 
of  such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  or  approved 
by  the  Commission.  Secion  11(c) 
provides  that,  irrespective  of  the  basis  of 
exchange,  the  provisions  of  Section 
11(a)  shall  be  applicable  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  request  an  order  pursuant 
to  sections  11(a)  and  11(c)  to  permit  new 
Contractowners,  upon  written  request, 
to  transfer  part  or  all  of  their  Account 
contract  value  among  the  six  sub- 
accounts of  the  account,  pursuant  to 
such  terms  and  conditions  as  may  be 
imposed  by  the  four  mutual  funds  or  two 
series  of  the  Foundation  comprising  the 
new  sub-accounts  of  the  Account. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  15, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 


thereon.  Any  such  communication 
should  te  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued,  as  of  course,  following 
November  15, 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  82-29697  Filed  10-29-82:  8:«S  am] 

BILLING  CODE  S010-01-M 


(Release  No.  12748;  (812-5337)] 

NWNL  Select  Variable  Account, 
Northwestern  National  Life  Insurance 
Co.  and  Clarendon  Insurance  Agency, 
Inc.;  Filing  of  Application 

October  19. 1982. 

Notice  is  hereby  given  that  NWNL 
Select  Variable  Account  ("Select"),  a 
separate  account  of  Northwestern 
National  Life  Insurance  Company  (the 
"Company")  which  is  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  and 
Clarendon  Insurance  Agency,  Inc. 
("Clarendon"),  the  principal  underwriter 
for  Select  (Select,  the  Company  and 
Clarendon  are  collectively  referred  to  as 
the  "Applicants"),  20  Washington 
Avenue  South,  Minneapolis,  Minnesota 
55440,  filed  an  application  on  October  8, 
1982  for  an  order  approving  the  terms  of 
certain  offers  of  exchange  pursuant  to 
Section  11  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
of  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

The  Company  is  the  depositor  of 
Select,  which  is  an  issuer  of  individual 
variable  annuity  contracts  (the 
"Contracts").  Purchase  payments  made 
by  or  on  behalf  of  Contractowners  are 
allocated  to  one  or  more  Sub-Accounts 
of  Select.  The  assets  of  each  Sub- 
Account  are  invested  in  shares  (at  net 
asset  value)  of  one  of  a  group  of  mutual 


Federal  Register  /  Vol.  47,  No.  211  /  Monday,  November  1,  1982  /  Notices  49509 


funds  on  the  list  provided  by  the 
Company.  The  only  fund  currently 
offered  is  Select  Cash  Management 
Fund,  Inc.  (a  so-called  "money  market 
mutual  fund")  ("SCM"). 

The  Apphcants  propose  to  add  a 
second  Sub-Account,  the  assets  of 
which  would  be  invested  in  shares  of 
Select  Capital  Growth  Fund,  Inc. 
("SCG")  (the  principal  investment 
objective  of  which  is  long-term  growth 
of  capital],  and  propose  to  permit 
Contract  owners  to  request  the  transfer 
of  all  or  part  of  the  value  of  one  of 
Select's  Sub-Accounts  to  the  other 
Select  Sub-Account.  There  would  be  no 
charge  by  the  Applicants  for  such  a 
transfer,  and  no  such  charge  is  currently 
imposed  by  SCM  or  SCG. 

Section  11 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  investment 
company  to  make  an  offer  to  the  holder 
of  a  security  of  such  company,  or  of  any 
other  open-end  investment  company,  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

The  Applicants  submit  that  the 
proposed  transfer  rights  will  afford  a 
Contract  owner  a  choice  between  shares 
of  mutual  funds  having  different 
objectives.  The  Applicants  further  assert 
that  the  proposed  transfer  rights  involve 
only  a  change  in  the  underlying 
accumulation  or  annuity  units  related  to 
a  Contract,  which  are  merely  accounting 
units  of  measure  to  quantify  Contract 
value  and,  thus,  do  not  involve  the 
exchange  of  a  unit  investment  trust 
security  for  the  security  of  any  other 
investment  company.  However,  to  avoid 
any  questions  that  might  be  raised  as  to 
the  applicability  of  Section  11(c),  the 
Applicants  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary 
approving  the  terms  of  the  proposed 
offer  of  exchange  described  above. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  12, 1982  at  5:30  p.m.,  submit 
to  the  Commission  a  written  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 


proposed  to  be  controverted,  or  he  may 
request  that  he  be  notifled  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
November  12, 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Manngement,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-29900  Filed  10-29-82:  8:45  am) 

BILUNQ  CODE  W10-01-M 


[Release  No.  12757;  (812-5237)] 

Putnam  Convertible  Funds  Inc.,  et  a!.; 
Filing  of  an  Application 

October  22,  1982. 

In  the  Matter  of  Putnam  Convertible 
Fund,  Inc.,  Putnam  International  Equities 
Fund,  Inc.,  The  George  Putnam  Fund  of 
Boston,  The  Putnam  Growth  Fund, 
Putnam  Health  Sciences  Trust,  Putnam 
High  Yield  Trust,  The  Putnam  Income 
Fund,  Inc.,  Putnam  Investors  Fund,  Inc., 
Putnam  Option  Income  Trust,  Putnam 
Tax  Exempt  Income  Fund,  Putnam  Vista 
Fund,  Inc.,  Putnam  Voyager  Fund,  Inc., 
Chemical  Fund,  Inc.,  Eberstadt  Energy- 
Resources  Fund.  Inc.,  Serveyor  Fund, 
Inc.,  and  Putnam  Fund  Distributors,  Inc., 
One  Post  Square,  Boston,  Massachusetts 
02110. 

Notice  is  hereby  given  that  Putnam 
Convertible  Fund,  Inc.,  Putnam 
International  Equities  Fund,  Inc.,  The 
George  Putnam  Fund  of  Boston,  The 
Putnam  Growth  Fund,  Putnam  Health 
Sciences  Trust,  Putnam  High  Yield 
Trust,  The  Putnam  Income  Fund.,  Inc., 
Putnam  Investors  Fund,  Inc.,  Putnam 
Option  Income  Trust,  Putnam  Tax 
Exempt  Income  Fund,  Putnam  Vista 
Fund,  Inc.,  Putnam  Voyager  Fund.,  Inc., 
Chemical  Fund,  Inc.,  Eberstadt  Energy- 
Resources  Fund,  Inc.  and  Serveyor  Fund, 
Inc.  (the  "Funds"),  and  Putnam  Fund 
Distributors,  Inc.  ("Distributors")  (the 


Funds  and  Distributiors  are  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  July  9, 1982  for  an  order, 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act"),  amending  two  existingorders  of 
the  Commission  and  thereby  further 
exempting  Applicants  from  the 
provisions  of  Section  22(d]  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  shares  of 
the  Funds  at  net  asset  value  to  members 
of  qualified  groups.  The  orders  of  the 
Commission  proposed  to  be  amended 
are  Putnam  Convertible  Fund,  Inc.,  et 
aJ.,  Investment  Company  Act  Release 
No.  9918  (Sept.  7, 1977)  and  Putnam 
Convertible  Fund,  Inc.,  et  aJ.,  Investment 
Company  Act  Release  No.  11484 
(December  10, 1980).  All  interested 
persons  are  referred  to  the  application 
of  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  funds  are 
each  registered  under  the  Act  as 
diversified,  open-end  management 
investment  companies.  Distributors  is  a 
registered  broker-dealer  and  serves  as 
principal  underwriter  for  the  Funds. 
Applicants  state  tlMt  the  Funds 
generally  offer  their  shares  in 
continuous  public  offerings  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  load  which  varies  with  the 
size  of  the  purchase.  According  to  the 
application,  currently,  the  maximum 
sales  load  of  certain  Funds  is  8.5%  of  the 
offering  price  on  transactions  of  less 
than  $10,000.  The  maximum  sales  load  is 
less  for  certain  other  Funds  with 
income-oriented  objectives,  ranging 
from  6.75%  of  the  offering  price  to  4.75%. 
Applicants  further  state  that  the  sales 
load  reduces  as  the  size  of  the 
transaction  increases  to  a  minimum  of 
1%  on  transactions  of  more  than 
$1,000,000  but  less  than  $4,000,000,  and 
is  eliminated  on  transactions  over 
$4,000,000. 

Applicants  state  that  pursuant  to  the 
exemption  provided  by  the  two  orders 
of  the  Commission  now  proposed  to  be 
amended  (the  "Group  Sales 
Exemption"),  Applicants  also  offer 
shares  of  the  Funds  to  members  of 
quaiiHed  groups,  as  defined,  at  a  group 
sales  charge  rate  which  differs  from  the 
sales  charge  rate  currently  in  effect  for 
sales  to  non-group  purchasers. 
Applicants  state  that  prospectuses  of  the 
Funds  provide  that  members  of  qualified 
groups  may  buy  shares  of  such  funds  at 
a  flat  group  sales  charge  rate  or  4.5%  of 
the  offering  price  without  regard  to  the 
size  of  the  group  investment.  To  be 
eligible  for  the  group  sales  charge  rate 
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under  the  existing  Group  Sales 
Exemption,  purchases  by  group 
members  have  to  be  made  through  a 
single  investment  dealer  designated  by 
the  group,  and  initial  purchases  have  to 
be  transmitted  by  such  investment 
dealer,  although  subsequent  purchases 
may  be  sent  directly  to  Distributors. 

Applicants  represent  that,  if  the 
proposed  amendment  of  the  Group  Sales 
Exemption  is  approved,  in  addition  to 
group  sales  at  a  4.5%  sales  charge, 
shares  of  the  Funds  would  be  offered  to 
"members"  of  "qualified  groups"  which 
have  a  certain  minimum  number  without 
regard  to  the  size  of  investments  made 
by  the  members  of  the  group. 

Applicants  represent  that  the 
minimum  number  of  members  is 
proposed  to  be  set  at  2,500  and  would  be 
subject  to  revision  from  time  to  time  by 
the  Funds.  Applicants  state  that  in 
setting  the  minimum  number  of 
members,  the  Funds  may  take  into 
account  recommendations  of  the 
principal  underwriter  as  to  membership 
levels  that  are  likely  to  lead  to 
economies  in  sales  effort  and  expense 
on  account  of  mass  merchandising  and 
other  marketing  techniques  that  may  be 
employed  in  sales  to  groups  of  relatively 
large  size. 

Applicants  state  that  a  "qualified 
group"  for  purposes  of  net  asset  value 
group  sales  will  include  the  employees 
of  a  corporation  or  a  sole  proprietorship, 
members  and  employees  of  a 
partnership  or  association,  or  other 
organized  groups  of  persons  (the 
members  of  which  may  include  other 
qualified  groups),  provided  that:  (i)  The 
group  has  at  least  that  number  of 
members  specified  from  time  to  time  by 
the  Funds;  (ii)  the  group  has  been  in 
existence  for  at  least  six  months:  [iii]  the 
group  has  some  purpose  in  addition  to 
the  purchase  of  Fund  shares  at  a 
reduced  sales  charge;  (iv)  the  group's 
sole  organizational  nexus  or  connection 
is  not  that  the  members  are  credit  card 
holders  of  a  company,  policy  holders  of 
an  insurance  company,  customers  of  a 
bank  or  a  broker-dealer,  clients  of  an 
investment  adviser  or  security  holders 
of  a  company;  (v)  arrangements  are 
made  for  access  to  the  group  which  are 
satisfactory  to  the  Funds'  principal 
underwriter  (or  its  designate};  and  (vi) 
arrangements  satisfactory  to  the  Funds 
or  their  shareholder  servicing  agent  are 
established  for  verification  that  the 
group  meets  the  minimum  membership 
requirement.  Applicants  represent  that 
the  Funds  would  reserve  the  right  to 
waive  the  requirement  that  the  group 
continue  to  meet  the  minimum 
membership  requirement  or  the 
requirement  that  an  investor  continue  to 


belong  to  the  group  in  order  to  qualify 
for  the  net  asset  value  sales  charge  (but 
not  to  waive  either  of  these 
requirements  initially).  Applicants  state 
that  this  would  allow  persons  who  have 
begun  a  net  asset  value  investment 
program  as  qualifying  group  members  to 
continue  it  after  they  have  left  the  group 
or  in  the  event  their  group  has  become 
smaller  through  attrition  or  in  the  event 
the  minimum  membership  requirement 
is  increased. 

Applicants  state  that  the  basis 
proposed  by  the  Applicants  for  this 
amendment  of  the  Group  Sales 
Exemption  is  similar  in  certain  respects 
to  that  offered  in  support  of  the  original 
Group  Sales  Exemption.  Applicants 
further  state  that  a  significant  difference 
is  that  the  original  Group  Sales 
Exemption  was  intended  to  promote 
solicitation  of  the  group  market  by 
investment  dealers,  and  was  structured 
using  a  flat  4.5%  sales  charge  to  provide 
sufficient  incentive  to  dealers. 
Applicants  represent  that  this 
amendment  is  intended  to  expand  group 
sales  to  a  market  to  which  investment 
dealers  are  not  believed  to  have  access, 
and,  accordingly,  dealer  incentive  is  not 
a  basis  of  this  proposal. 

Applicants  represent  that  the  offering 
of  the  Funds  shares,  as  proposed  in  the 
application,  may  not  be  permissible 
absent  on  exemption  such  as  is 
requested  hereby. 

Section  22(d)  of  the  Act  prohibits 
mutual  funds,  underwriters  and  dealers 
from  selling  fund  shares  to  the  public 
"except  at  a  current  public  offering  price 
described  in  the  prospectus."  Rule  22d-l 
provides  for  exemption  from  Section 
22(d)  to  permit  sales  at  reduced  or 
without  any  sales  charges  in  specified 
circumstances. 

Effective  December  16, 1974,  the 
Commission,  in  Investment  Company 
Act  Release  No.  8569,  dated  Nov.  4. 1974 
("Release  8569"),  amended  Rule  22d-l. 
inter  alia,  by  the  addition  of  a  new 
paragraph  (b)  which  permits  funds  to 
provide  the  quantity  discounts 
previously  allowed  to  specified  persons 
by  Rules  22d-l(a)  to  additional  groups 
of  persons  and  by  amendment  of 
paragraph  (e) — redesignated  "(f)" — to 
permit  sales  at  reduced,  or  without  any, 
sales  charges  to  a  certain  type  of  group, 
that  is,  nonqualified  employee  benefit 
plans. 

Paragraph  (b)  of  Rule  22d-l  requires 
that  the  group  (i)  have  been  in  existence 
for  at  least  six  months,  (ii)  have  a 
purpose  other  than  the  purchase  of 
mutual  fund  shares  at  a  discount,  (iii) 
satisfy  uniform  criteria  relating  to 
realization  by  the  fund  of  economies  of 
scale  in  sales  effort  and  sales  related 


expenses  selected  by  the  fund  and 
described  in  its  prospectus, '  and  (iv)  not 
have  as  its  sole  organizational  nexus 
that  its  members  are  credit  card  holders 
of  a  company,  policyholders  of  an 
insurance  company,  customers  of  a  bank 
or  broker-dealer  or  clients  of  an 
investment  adviser.  Applicants 
represent  that,  these  four  requirements 
have  been  included  as  criteria  which 
would  be  applicable  to  the  group  sales 
to  be  made  by  the  Applicants  at  net 
asset  value  if  this  proposed  amendment 
to  the  Group  Sales  Exemption  is 
granted. 

Groups  eligible  for  the  4.5%  group 
sales  charge  provided  for  in  the  existing 
Group  Sales  Exemption  and  those 
groups  which  could  purchase  at  net 
asset  value  pursuant  to  the  amendment 
proposed  by  this  Application  are  not, 
however,  limited  to  those  permitted  by 
paragraph  (f),  that  is  tax-exempt 
organizations,  tax  qualified  and  non-tax 
qualified  employee  benefit  plans.  While 
it  seems  likely  that  many  of  the  groups 
that  might  participate  would  be 
employee  benefit  plans  such  as 
individual  retirement  account  ("IRA") 
plans,  others  are  likely  to  include 
alumni,  trade  or  professional 
associations  and  other  affinity  groups. 

In  adopting  the  revisions  to  paragraph 
(f),  the  Commission  noted  that  prior  to 
the  amendment,  that  paragraph  (then 
designated  "(e)")  had  permitted  reduced 
sales  loads  pursuant  to  a  uniform  offer 
to  tax-exempt  organizations  and  tax 
qualified  employee  benefit  plans,  and 
that  these  preferences  were  based  upon 
public  policy  considerations  favoring 
systematic  savings  by  payroll  deduction. 
Release  No.  8569,  pp.  3-4.  Applicants 
submit  there  is  no  clear  policy  which 
supports  discrimination  in  favor  of 
groups  which  have  an  employment 
relationship  over  groups  which  have  an 
organizational  nexus  other  than 
common  employment.  Applicants 
further  submit  that  recent  changes  in  tax 
laws  with  respect  to  IRAs  indicate  no 
policy  favoring  common  employment  as 
a  condition  to  tax  sheltered  retirement 
savings  accumulations  by  individuals. 

Applicant  states  that  Distributors 
expects  the  market  for  net  asset  value 
group  sales  to  be  sponsors  of  large  size 
and  often  geographically  diverse  groups 
to  which  retail  investment  dealers  have 
not  historically  been  able  to  sell,  that 
competitive  conditions  in  these  markets 


'Applicants  slate  that  economies  of  scale  In  sales 
effort  and  sales  related  expense  may  benefit  the 
Funds  in  that  they  may  serve  to  increase  sales  of 
Fund  shares.  Sales  effort  and  sales  related  expenses 
normally  do  not  involve  direct  expenditures  by  the 
Funds  other  than  for  transfer  agency  and  custodial 
services. 
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effectively  exclude  load  funds. 
Applicants  further  state  that 
Distributors  expects  that  the  sales  effort 
with  respect  to  members  of  participating 
groups  will  typically  first  involve 
Distributors  (or  others  on  its  behalf) 
soliciting  group  sponsors  for  their 
approval  of  establishment  of  group 
investment  programs  funded  with  Fund 
shares.  Applicants  represent  that 
Distributors  may  incur  significant 
marketing  expenses  in  the  initial 
solicitations  of  group  sponsors,  but 
expects  there  should  be  substantial 
savings  in  terms  of  selling  effort  and 
expense  once  a  relationship  with  a 
sponsor  is  established.  Applicants  state 
that  Distributors  anticipates  that  the 
sales  effort  directed  to  group  members 
would  typically  consist  of  standardized 
group  sales  material  furnished  by 
Distributors  and  distributed  in  a  mailing 
to  group  members.  Applicants  represent 
that  once  a  member  becomes  a 
participant,  selling  costs  with  respect  to 
periodic  investments  should  be 
substantially  reduced,  particularly  in  the 
case  of  IRA  programs  or  other  programs 
which  involve  systematic  investment. 

Applicants  represent  that  Groups 
Sales  at  a  flat  4.5%  will  continue  to  be 
available  and  both  group  sales 
exemptions  would  be  described  in  the 
Funds  prospectuses.  Applicants  submit 
that  the  group  sales  proposal  contained 
in  this  proposed  amendments  to  the 
Group  Sales  Exemption  is  not  unjustly 
discriminatory  and  is  in  the  public 
interest. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16, 1982,  at  5:30  p.m.,  submit 
to  the  Commission,  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 


Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-29901  Filed  10-29-82;  8:45  am] 
BILLING  CODE  M10-01-M 


[Release  No.  12742A;  (812-5274)] 

Sun  Life  Assurance  Company  of 
Canada  (U.S.).  et  al.;  Correction 

October  20, 1982. 

In  the  Matter  of  Sun  Life  Assurance 
Company  of  Canada  (U.S.)  and  Sun  Life 
of  Canada  (U.S.)  Variable  Account  C,  1 
Sun  Life  Executive  Park,  Wellesley  Hills, 
Massachusetts  02181  and  Clarendon 
Insurance  Agency,  Inc.,  200  Berkeley 
Street,  Boston,  Massachusetts  02116. 

This  is  to  correct  errors  made  in 
Investment  Company  Act  Release  No. 
12742  issued  October  15, 1982.  In  the 
matter  of  Sun  Life  Assurance  Company 
of  Canada  (U.S.),  Sun  Life  of  Canada 
(U.S.)  Variable  Account  C,  and 
Clarendon  Insurance  Agency,  Inc.  In  the 
above-referenced  notice,  the  application 
file  number  read  "812-5323."  This 
number  should  have  read  "812-5274." 
Additionally,  the  above-referenced 
notice  stated  that  the  application  was 
filed  on  September  20, 1982.  It  should 
have  stated  that  the  application  was 
filed  on  August  11, 1982. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-29898  Filed  10-29-82: 8:45  am) 
BILUNQ  CODE  M10-01-« 


[Release  No.  12759;  (812-5323)) 

Sun  Life  Assurance  Company  of 
Canada  (U.S.),  et  al. 

October  22.  1982. 

In  the  Matter  of  Sun  Life  Assurance 
Company  of  Canada  (U.S.),  Money 
Market  Variable  Account,  Capital 
Appreciation  Variable  Account  and 
High  Yield  Variable  Account.  1  Sun  Life 
Executive  Park,  Wellesley  Hills, 
Massachusetts  02181  and  Clarendon 
Insurance  Agency,  Inc.,  200  Berkeley 
Street,  Boston,  Massachusetts  02116. 

Notice  is  hereby  given  that  Sun  Life 
Assurance  Company  of  Canada  (U.S.) 
("Sun  Life  (U.S.)"),  Money  Market 
Variable  Account,  Capital  Appreciation 
Variable  Account  and  High  Yield 
Variable  Account  (collectively,  the 
"Variable  Account"),  separate  accounts 
of  Sun  Life  (U.S.)  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end  investment 
companies,  and  Clarendon  insurance 
Agency,  Inc.  (collectively,  "Applicants") 
filed  an  application  on  September  20, 
1982,  and  amendments  thereto  on 
October  15, 1982  and  October  19, 1982, 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting 
certain  transactions  from  the  provisions 
of  Sections  2(a)(32),  2{a)(35).  22(c),  22(e), 
26(a),  27(c)(1),  and  27(c)(2).  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
transactions  described  in  the 
application.  All  interestd  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  state  that  (i)  the  Variable 
Accounts  serve  as  the  investment  media- 
for  the  variable  portion  of  certain  fixed 
and  variable  annuity  contracts 
("Contracts");  (ii)  an  accumulation 
account  will  be  established  in  the  name 
of  each  contractowner;  (iii)  State  Street 
Bank  and  Trust  Co.  ("Custodian")  will 
hold  the  assets  of  the  Variable 
Accounts;  (iv)  any  assets  of  the  Variable 
Accounts  held  pursuant  to  the  book- 
entry  system  will  be  so  held  in 
conformance  with  the  requirements  of 
Rule  17f-4  under  the  Act;  (v)  a  daily 
asset  charge  at  an  annual  rate  of  1.3%  of 
the  value  of  the  Variable  Accounts  will 
be  deducted  for  mortality  and  expense 
risks;  (vi)  Applicants  will  deduct  an 
investment  advisory  fee  equal  to  an 
effective  annual  rate  of  .50%  of  average 
daily  net  assets  of  Money  Market 
Variable  Account  from  that  account  and 
.75%  of  the  average  daily  net  assets  of 
the  other  Variable  Accounts  from  the 
respective  accounts,  (vii)  the  contract 
maintenance  chai:ge  described  below 
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will  be  deducted  from  a  contract 
owner's  accumulation  account  and  upon 
annuitization  from  annuity  payments; 
and  (viii)  the  contingent  deferred  sales 
charge  described  below  may  also  be 
deducted  from  accumulation  accounts. 

Applicants  assert  that  they  will 
deduct,  during  the  accumulation  period, 
an  annual  contract  maintenance  charge 
of  $25  on  the  contract  anniversary  date 
and  upon  total  redemption  of  the 
contract  on  other  than  a  contract 
anniversary  date.  Additionally,  if  the 
annuity  commencement  date  is  a  date 
other  than  the  contract  anniversary 
date,  the  contract  maintenance  charge 
will  be  deducted  pro  rata  on  the  annuity 
commencement  date  to  reflect  the  time 
elapsed  between  the  last  contract 
anniversary  and  the  day  before  the 
annuity  commencement  date.  Finally, 
the  contract  maintenance  charge  during 
the  annuity  period  will  be  deducted  pro 
rata  from  each  annuity  payment. 

Applicants  state  that  no  contingent 
deferred  sales  charge  is  assessed 
against  either  purchase  payments  held 
by  Sun  Life  (U.S.)  for  more  than  five 
years  or  10%  of  purchase  payments  held 
less  than  five  years.  However,  upon  full 
or  partial  withdrawal  of  purchase 
payments  held  less  than  5  years,  a 
contingent  deferred  sales  charge  may  be 
imposed  upon  purchase  payments  being 
withdrawn.  All  withdrawals  will  be 
treated  as  made  on  a  first-in,  first-out 
basis.  If  the  sales  charge  is  imposed,  it  is 
equal  to  (a)  the  amount  withdrawn 
which  is  subject  to  the  charge  divided 
by  0.95  minus  (b)  the  amount  withdrawn 
which  is  subject  to  the  charge.  In  no 
event  shall  the  aggregate  contingent 
deferred  sales  charge  assessed  against  a 
contract  exceed  9%  of  the  aggregate 
purchase  payment  made  under  the 
contract.  Finally,  upon  the  death  of  the 
annuitant  no  contingent  deferred  sales 
charge  is  imposed  upon  withdrawals  by 
the  beneficiary. 

Relief  Requested 

Applicants  request  an  exemption  from 
Sections  2(a)(32),  2(a)(35),  22(c),  26(a), 
27(c)(1),  27(c)(2),  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
deemed  necessary  or  appropriate  to 
impose  the  contingent  deferred  sales 
charge. 

Applicants  request  an  exemption  from 
Sections  26(a)  and  27(c)(2)  to  the  extent 
deemed  necessary  or  appropriate  to 
impose  the  contract  maintenance 
charge,  daily  asset  charge,  aAd 
investment  advisory  fee  and  to  deduct 
premium  taxes. 

Applicants  request  an  exemption  from 
Sections  2(a)(32),  22(c),  26(a),  27(c)(1) 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  deemed 


necessary  or  appropriate  to  allow 
Applicants  to  deduct  the  contract 
maintenance  charge  non  pro  rata  at  the 
time  of  a  total  redemption  on  a  date 
other  than  the  contract  anniversary 
date. 

Applicants  request  an  exemption  from 
Sections  26(a)  and  27(c)(2)  to  allow  the 
Custodian  to  hold  the  assets  of  the 
Variable  Accounts  pursuant  to  the  book- 
entry  system  and  not  under  an 
agreement  of  trust. 

Texas  Optional  Retirement  Program 

Pursuant  to  Texas  law,  all  Texas 
institutions  of  higher  education  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
("Program")  funded  through  fixed  or 
variable  annuity  contracts.  As 
interpreted  in  an  opinion  by  the 
Attorney  General  of  Texas,  certain  1973 
amendments  to  the  legislation 
establishing  the  Program  now  prohibit 
provisions  in  a  fixed  or  variable 
contract  issued  in  connection  with  the 
Program  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  death,  retirement  or 
termination  of  employment  in  all 
institutions  of  higher  education. 
Applicants  request  an  exemption  from 
Sections  22(e),  27(c)(1),  and  27(d)  to  the 
extent  deemed  necessary  or  appropriate 
to  allow  Applicants  to  impose 
restrictions  on  redemption  on  the 
contracts  issued  to  Program  participants 
that  are  consistent  with  the  Attorney 
General's  interpretation. 

Applicants  represent  that  sales 
representatives  will  be  instructed  to 
inform  prospective  purchasers  that 
withdrawal  rights  under  the  Program  are 
restricted.  Applicants  will  review  any 
sales  literature  used  to  ensure  that  the 
restrictions  on  redemption  are  disclosed. 
Moreover,  purchasers  will  be  required  to 
sign  a  statement  acknowledging  that 
they  are  aware  of  the  restrictions. 
Finally,  the  prospectuses  used  will 
describe  the  restrictions  on  redemption. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
November  16, 1982  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 


the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  shall  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  BZ-29902  Filed  10-29-aZ:  8:45  am| 
BILLING  CODE  8010-01-M 


[Release  No.  34-19172;  File  No.SR-CBOE- 
82-111 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  14, 1982,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishirvg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Chapter  XXIV 

Index  Options 

Introduction 

The  rules  in  this  Chapter  are 
applicable  only  to  index  options 
(options  on  indices  of  securities  as 
defined  below).  The  rules  in  Chapters  I 
through  XIX  are  also  applicable  to  the 
options  provided  for  in  this  Chapter.  In 
some  cases  rules  in  Chapters  I  through 
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XIX  are  replaced  or  are  supplemented 
by  rules  in  this  Chapter. 

Rule  24.1  Definitions 

(a)  The  term  "put"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation  the 
current  index  value  times  the  index 
multiplier. 

(b)  The  term  "call"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  of  the  option,  to  purchase  from 
the  Clearing  Corporation  the  current 
index  value  times  the  index  multiplier. 

(c)  The  term  "aggregate  exercise 
price"  means  the  exercise  price  of  the 
option  contract  times  the  index 
multiplier. 

(d)  The  term  "exercise  price"  means 
the  specified  price  per  unit  at  which  the 
current  index  value  may  be  purchased 
or  sold  upon  the  exercise  of  the  option. 

(e)  The  term  "underlying  security"  or 
"underlying  securities"  with  respect  to 
an  index  option  contract  means  any  of 
the  stocks  that  are  the  basis  for  the 
calculation  of  the  index. 

(f)  The  term  "index  multiplier"  means 
the  amount  specified  in  the  contract  by 
which  the  current  index  value  is  to  be 
multiplied  to  arrive  at  the  value  required 
to  be  delivered  to  the  holder  of  a  call  or 
by  the  holder  of  a  put  upon  valid 
exercise  of  the  contract. 

(g)  The  term  "current  index  value" 
means  the  level  of  the  index  that  is 
derived  from  the  current  market  prices 
of  the  stocks  that  are  the  basis  of  the 
index. 

Rule  24.2  Designation  of  the  Index 

All  of  the  stocks  that  are  the  basis  for 
the  calculation  of  the  index  need  not 
meet  the  requirements  in  Rule  5.3.  A 
particular  index  upon  which  options  are 
traded  must  be  approved  by  the 
Securities  and  Exchange  Commission. 

Rule  24.3  Dissemination  of  Information 

(a)  The  Exchange  shall  disseminate  or 
shall  assure  that  the  current  index  value 
is  disseminated  after  the  close  of 
business  and  from  time-to-time  on  days 
on  which  transactions  in  index  options 
are  made  on  the  Exchange. 

(b)  The  Exchange  shall  maintain,  in 
files  available  to  the  public,  information 
identifying  the  stocks  whose  prices  are 
the  basis  for  calculation  of  the  index 
and  the  method  used  to  determine  the 
current  index  value. 

Rule  24.4  Position  Limits 

(a)  In  determining  compliance  with 
Rule  4.11,  index  option  contracts  shall 
be  subject  to  a  contract  limitation  fixed 


by  the  Board,  which  shall  not  be  larger 
than  the  equivalent  of  a  $300  million 
position.  For  this  purpose  a  position 
shall  be  determined  by  the  product  of 
the  current  index  times  the  index 
multiplier  times  the  number  of  contracts 
on  the  same  side  of  the  market. 

(b)  Option  contracts  on  an  index  shall 
not  be  aggregated  with  option  contracts 
on  any  stocks  whose  prices  are  the  basis 
for  calculation  of  the  index. 

Rule  24.5  Exercise  Limits 

Index  option  contracts  shall  not  be 
subject  to  an  exercise  limit. 

Rule  24.6  Reports  Related  to  Position 
Limits 

In  determining  compliance  with  Rule 
4.13,  the  reporting  threshold  shall  be 
contracts  representing  an  underlying 
securities  position  valued  at  10%  of  the 
position  limit. 

Rule  24.7  Trading  Halts  or  Suspensions 

Trading  on  the  Exchange  in  any 
option  shall  be  halted  or  suspended 
whenever  trading  in  underlying  stocks, 
whose  weighted  value  represents  more 
than  20%  of  the  value  of  the  current 
market  index,  are  halted  or  suspended. 
Trading  shall  also  be  halted  whenever 
the  Exchange  deems  such  action 
appropriate  in  the  interests  of  a  fair  and 
orderly  market  and  to  protect  investors. 
Among  the  factors  that  may  be 
considered  are  the  following: 

(i)  All  trading  has  been  halted  or 
suspended  in  the  market  that  is  the 
primary  market  for  a  plurality  of  the 
underlying  stocks; 

(ii)  The  current  calculation  of  the 
index  derived  from  the  current  market 
prices  of  the  stocks  is  not  available;  or 

(iii)  Other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

Trading  in  options  of  a  class  or  series 
that  has  been  the  subject  of  a  halt  or 
suspension  by  the  Exchange  may 
resume  if  the  Exchange  determines  that 
the  conditions  which  led  to  the  halt  or 
suspension  are  no  longer  present  and 
that  the  interests  of  a  fair  and  orderly 
market  are  best  served  by  a  resumption 
of  trading. 

Rule  24.8  Meaning  of  Premium  Bids  and 
Offers 

Bids  and  offers  shall  be  expressed  in 
terms  of  dollars  and  fractions  or  dollars 
and  decimals  per  unit  of  the  index  [e.g., 
a  bid  of  85)i  and  a  bid  of  85.50  would 
each  represent  a  bid  of  $85.50  per  unit]. 


Rule  24.9  Terms  of  Option  Contracts 

The  Exchange  shall  determine  fixed 
point  intervals  of  exercise  prices  for  call 
and  put  options. 

Rule  24.10  Restrictions  on  Contracts 

Contracts  provided  for  in  this  chapter 
shall  not  be  subject  to  the  restriction  in 
Rule  4.16,  Interpretation  and  Policy  .01. 

Rule  24.11  Margin 

(To  be  supplied.) 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  option  contracts  covered 
by  this  rule-change  filing  will  be  very 
similar  to  the  standardized  stock  option 
contracts  now  traded  on  CBOE  and 
other  national  securities  exchanges.  Like 
stock  options  contracts,  index  options 
would  be  issued  by  the  Options  Clearing 
Corporation  ("OCC").  Performance  of 
each  contract  would  be  guaranteed  by 
OCC  as  issuer.  Standardization  of 
contract  terms  would  permit  active 
trading  of  these  contracts  on  CBOE  as 
the  secondary  market,  with  OCC  as  the 
clearing  house  for  all  transactions. 

The  main  difference  between  the 
index  option  and  currently  traded  stock 
option  products  is  that  the  index  option 
would  be  settled  upon  exercise  by  the 
payment  of  cash  and  not  by  delivery  of 
the  securities  which  comprise  the  index. 
Because  of  the  practical  difficulties  and 
transaction  costs  which  delivery  of  the 
index  components  would  entail,  CBOE 
has  fashioned  its  contract  so  that  the 
writer  of  a  call  option  contract,  when 
called  upon  to  deliver  by  an  exercising 
holder,  will  deliver  cash  representing 
the  difference  between  the  closing  value 
of  the  index  on  the  date  of  exercise  and 
the  exercise  price  of  the  option. 

At  this  time  CBOE  is  requesting 
permission  to  list  put  and  call  options  on 
the  CBOE-100  Stock  Index.  The  options 
on  this  index  will  have  the  following 
characteristics: 

Underlying  Index:  The  CBOE-100 
Stock  Index  will  serve  as  the  underlying 
index  for  the  index  options.  The  index  is 
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a  broadly  based,  capitalization  weighted 
index  of  100  stocks  on  which  options  are 
listed  on  the  CBOE.  (The  index  is 
discussed  in  more  detain  under  Rule 
24.2] 

Unit  of  Trading:  Each  index  option 
contract  will  represent  $500  (the 
multipler)  times  the  current  index  value 
as  derived  from  the  current  market 
prices  of  the  stocks  comprising  the 
index.  For  example,  an  index  of  50  will 
result  in  a  dollar  value  of  $25,000 
($500  X  50). 

Exercise  Prices:  Exercise  prices  will 
be  set  at  five  point  intervals  in  terms  of 
the  current  value  of  the  CBOE-100 
Index. 

Aggregate  Exercise  Price:  The 
multipler  ($500)  times  the  exercise  price. 

Expiration:  Index  options  will  be 
introduced  expiring  in  the  months  of 
March,  June,  September  and  December 
for  up  to  six  (6)  three-month  expiration 
periods. 

Premium}  Quotations:  Option 
premiums  will  be  expresed  in  terms  of 
dollars  and  fractions  per  unit  of  the 
index.  Each  point  will  represent  $500. 
The  minimum  fraction  will  be  Ks.  For 
example,  a  premium  of  iXs  will 
represent  $531.25. 

Position  Limits:  Index  options 
contracts  will  be  subject  to  limitation  of 
a  $300  million  equivalent  position  in  the 
securities  underlying  the  index.  For 
example,  when  the  index  is  at  50,  one 
option  contract  will  represent  a  dollar 
value  of  $25,000  and  the  position  limit 
will  be  12,000  contracts. 

If  in  the  future  it  is  determined  that 
Dow-Jones  &  Company.  Inc.  does  not 
have  proprietary  right  in  the  averages  it 
devises  and  publishes,  CBOE  will 
consider  listing  an  option  contract  one 
or  more  of  Dow-Jones  averages. 

In  general,  those  who  do  a  public 
business  in  index  options  will  be  subject 
to  CBOE  Chapter  IX,  "Doing  Business 
with  the  Public."  Chapter  IX  sets  forth, 
in  the  context  of  equity  options,  such 
matters  as  the  requirements  for 
representatives  and  member 
organizations,  supervision  and  opening 
of  accounts  and  confirmations, 
statements  and  communications  to 
customers.  This  is  a  the  proper 
regulatory  framework  for  index  options 
because  they  are  essentially  a  new 
variety  of  equity  option.  The  mechanics 
of  index  options  trading  will  be  the 
same  as  that  of  equity  options  trading 
and  the  vocabulary  will  also  be  the 
same.  The  purposes  of  trading  and  basic 
trading  strategies  will  be  similar  to 
those  used  with  equity  options.  For 
example,  buying  index  option  calls 
would  enable  one  to  achieve  leverage, 
limit  risk  or  hedge  a  short  portfolio 
position.  There  are  two  significant 


differences  between  equity  options  and 
index  options.  The  first  major  difference 
is  that  at  this  time  there  is  not  a  specific 
underlying  instrument  which  could  be 
used  to  obtain  an  exact  cover  position. 
The  second  major  diffence  involves  the 
terms  of  index  options,  which  will  be 
similar  to  those  used  with  equity  options 
but  for  settlement  upon  exercise,  which 
will  occur  through  delivery  of  case 
rather  than  stock.  Both  of  these 
differences  are  east  to  understand  and 
will  be  addressed  in  the  special  risk 
disclosure  document  that  will  be 
distributed  in  connection  with  index 
options. 

Rule  24.1  Definitions 

In  order  to  accomplish  cash 
settlement  Rules  24.1(a)  and  (b)  redefine 
"put"  and  "call"  to  require  delivery  or 
receipt  of  cash  rather  than  shares  of 
stock.  The  terms  "aggregate  exercise 
price",  "exercise  price"  and  "underlying 
securities"  are  also  redefined  to  account 
for  the  differences  between  this  contract 
and  stock  option  contracts. 

The  term  "index  multipler"  is  defined 
in  Rule  24.1(f],  although  a  specific 
number  is  not  stated.  The  number  that 
will  be  used  with  regard  to  a  particular 
index  will  be  supplied  at  the  time  SEC 
permission  is  sought  (pursuant  to  Rule 
24.2  as  discussed  below]  to  trade  a 
particular  index.  The  term  "current 
index  value"  defined  in  Rule  24.1  (g] 
means  simply  the  day-to-day  changing 
value  of  the  index. 

Rule  24.2  Designation  of  the  Index 

The  rules  proposed  in  this  filing  are 
designed  to  permit  trading  on  CBOE  of 
an  option  on  the  value  of  one  or  more 
indices  of  securities.  At  this  time  the 
Exchange  intends  to  trade  options  based 
upon  the  CBOE-100  Stock  Index. 

The  CBOE-100  Stock  Index  is  a 
broadly  based  value  weighted  index  of 
100  stocks  on  which  options  are  listed 
on  the  CBOE.  The  index  was  designed 
to  reflect  the  performance  of  the  stock 
market  as  measured  by  changes  in  the 
market  prices  of  the  individual  stocks 
making  up  the  index.  Since  each  stock  in 
the  index  is  weighted  by  the  market 
value  of  its  shares  outstanding,  the 
index  is  extremely  useful  for  measuring 
the  performance  of  large  portfolios.  To 
compute  the  CBOE-100  Index  the 
following  formula  is  used: 


100 


PiS, 


CBOE-100  Index = 

2      Pb.|Sb.J 
1  =  1 


100 


where 

Pj  =  the  current  market  price  of  stock  j. 
S,  =  the  current  number  of  shares  of 

outstanding  of  stock  j. 
Pb.i  =  the  price  of  stock  j  on  the  base  date. 
Sb.)  =  the  number  of  shares  of  stock  j 

outstanding  on  the  base  date. 

As  is  evident  from  the  equation 
above,  each  stock's  current  market  price 
is  multipled  by  its  number  of 
outstanding  shares.  The  resulting  market 
values  are  then  added  to  determine  the 
current  aggregate  market  value  of  the 
100  stocks  included  in  the  index.  To 
arrive  at  the  current  index  value,  the 
aggregate  market  value  is  divided  by  the 
base  value  and  mulitplied  by  50.  The 
CBOE-100  Index  was  set  to  equal  50  as 
of  January  2, 1976,  the  start  date  of  the 
index.  Periodically,  the  base  value  needs 
to  be  adjusted  to  account  for  changes  in 
capitalization  as  a  result  of  mergers, 
acquisitions,  stock  rights,  delisting, 
substitutions,  etc.  The  adjustments  are 
necessary  to  insure  that  events  affecting 
the  capitalization  of  any  of  the 
component  stocks  will  not  change  the 
index  value,  and  also  to  maintain  the 
current  index  value  comparability  to  the 
base  value.  Adjustments  to  the  base 
value  have  been  and  will  continue  to  be 
made  using  the  following  formula: 


NBV  =  OBV  X 


where 


NMV 
OMV 


x50 


NBV  =  new  base  value 
OBV  =  old  base  value 
NMV  =  new  market  value 
OMV  =  old  market  value 

To  illustrate  how  an  adjustment  to  the 
base  value  is  made,  assume  that  as  a 
result  of  adding  a  stock  as  a 
replacement  for  a  delisted  stock,  the 
current  aggregate  market  value 
increases  from  $770  million  to  $777.7 
million  (up  $7.7  million).  If  the  old  base 
value  is  $700  million,  the  new  base  value 
would  equal  $707  million  ($707  million 
X  (777.7/770)]. 

The  CBOE-100  Stock  Index  value 
would  then  be  55  [777.7 l7Q7  x  50)  which 
is  equal  to  the  index  value  before  the 
adjustment  [770/700  x  50].  Therefore,  as 
is  shown  above,  the  index  value  is  not 
affected  by  changes  in  the  composition 
of  stocks  making  up  the  index  or  by 
changes  due  to  recapitalization. 

Correlation  analysis  over  the  period 
January  2, 1976  through  May  7, 1982 
yields  CBOE-100  Stock  Index  daily 
returns  correlation  coefficients  of  0.975 
with  the  S&P  500  and  0.950  with  the  Dow 
Jones  Industrial  Average.  CBOE  makes 
no  representation  as  to  the  future 
correlation  of  the  CBOE  100  Stock  Index 
with  these  or  any  other  indices. 


Federal  Register  /  Vol.  47,  No.  211  /  Monday.  November  1.  1982  /  Notices 


49515 


Rule  24.3  Dissemination  of  Information 

At  the  present  time,  CBOE  intends  to 
calculate  and  disseminate  the  current 
index  value  every  fifteen  (15)  minutes. 
CBOE  will  have  the  capacity  to  increase 
the  frequency  of  the  calculation  up  to  a 
real-time  basis,  and  will  increase  the 
frequency  if  there  is  a  request  from 
those  who  trade  the  option  or  if  market 
conditions  make  it  reasonable  to 
increase  the  frequency. 

Rule  24.4  Position  Limits 

CBOE  believes  it  is  appropriate  to 
limit  permissible  positions  in  order  to 
deter  persons  from  dominating  the 
options  market. 

Rule  24.5  Exercise  Limits 

CBOE  believes  that  exercise  limits  are 
not  necessary  in  the  context  of  options 
that  are  settled  with  cash.  Because  the 
deliverable  supply  is  available  currency, 
it  does  not  seem  possible  for  the  price  of 
dollars  to  be  changed  by  options 
positions  of  less  than  $300  million  being 
exercised  against  short  writers. 
Similarly,  it  does  not  seem  possible  to 
squeeze  the  market  by  staying  in  it  as  a 
long  when  the  deliverable  supply  is 
scarce  because  cash  is  the  deliverable 
supply,  or  is  it  possible  to  comer  the 
supply  of  United  States  currency 
through  the  index  option  market. 

For  these  reasons  the  Exchange 
proposes  to  not  have  an  exercise  limit 
for  index  options. 

Rule  24.6  Reports  Related  to  Position 
Limits 

I  The  reporting  threshold  has  been  set 
at  10%  of  the  position  limit  for  index 
option  contracts.  The  Exchange  will 
consider  revising  this  standard  after  it 
has  gained  experience  in  trading  index 
options. 

Rule  24.7  Trading  Halts  or  Suspensions 

It  would  be  inappropriate  for  the 
index  option  contract  to  be  traded  if  the 
current  calculation  of  the  index  is  not 
available.  Accordingly,  the  Exchange 
intends  to  halt  trading  if  the  current 
index  option  value  is  not  available  and 
under  other  unusual  circumstances.  The 
Exchange  may  permit  trading  to  resume 
when  it  determines  that  such  resumption 
would  best  serve  the  interests  of  a  fair 
and  orderly  market. 

Rule  24.8  Meaning  of  Premium  Bids  and 
Offers 

The  Exchange  anticipates  that  bids 
and  offers  will  be  expressed  in  the  same 
terms  that  are  used  to  express  the 
current  calculation  of  the  index.  This 
does  not  affect  the  unit  of  trading  that  is 
covered  by  an  option  contract,  lliat  is 
determined  by  the  index  multiplier.  This 


method  is  designed  for  ease  of 
understanding  by  public  investors. 

Rule  24.9 

At  the  time  CBOE  seeks  Commission 
approval  to  trade  a  particular  index 
option  contract,  it  will  establish  exercise 
price  intervals.  The  Board  of  Directors 
may  from  time-to-time  vary  the  price 
intervals.  One  factor  that  may  be 
considered  is  the  volatility  of  the  index. 

Rule  24.10  Restrictions  on  Contracts 

This  rule  provides  that  if  a  security 
that  is  a  part  of  the  group  that  is  the 
basis  for  calculation  of  the  index 
becomes  subject  to  a  stabilizing  bid 
during  a  distribution,  the  contract 
provided  for  in  this  chapter  need  not 
necessarily  be  restricted  as  would  an 
option  on  the  security  under  Rule  4.16. 
Under  this  circumstance,  the  Exchange 
will  consider  whether  it  is  appropriate 
to  suspend  trading  pursuant  to  Rule  24.7. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  (the  Act)  for  the 
proposed  rules  change  is  Section  6(b)(5) 
in  that  the  proposed  changes  are 
designed  to  facilitate  transactions  in 
options  on  a  stock  index  or  indices  and 
to  bring  such  transactions  within  the 
regulatory  framework  of  the  Act  and 
CBOE's  ov»m  rules. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others. 
Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  22. 1982. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  B2-29904  Filed  10-29-82.  8:45  amj 
BILUNG  CODE  M10-01-M 


[Release  No.  34-19163;  File  No.  SR-PHLX- 

82-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  5 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  August  27. 1982,  the  Philadelphia 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange. 
Inc..  (PHLX)  proposes  amendments  to  its 
Certificate  of  Incorporation,  By-Laws 
and  Rules  to  define  and  to  standardize 
the  methods  by  which  title  to 
memberships  (seats)  may  be  held;  to 
implement  a  program  for  the  leasirtg  of 
memberships  and  to  clarify  the  use  of 
ABC  Agreements  relating  to 
memberships;  and  to  achieve  certain 
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objectives  relating  to  the  use  of 
memberships  and  the  satisfaction  of 
members  debts. 

Legal  title  to  a  membership  in  the 
PHLX,  i.e.,  the  membership  privilege, 
franchise  or  access,  may  be  held  only  by 
an  individual  natural  person  (except  for 
a  wholly-owned  subsidiary  of  the 
Exchange)  who  becomes  an  Exchange 
member  and  who  confers  membership 
privileges  upon  a  broker-dealer 
partnership  or  corporation  with  which 
he  is  affiliated  by  registering  it  as  a 
member  organization  with  the 
Exchange.  Equitable  title  to  a 
membership  represents  the  property 
interest  in  the  membership,  i.e..  the 
interest  of  the  entity  or  person  who 
provided  the  financial  means  to 
purchase  the  membership.  A  person  who 
holds  only  equitable  title  to  a 
membership  is  not  a  member  or  member 
organization  of  the  PHLX. 

Legal  and  equitable  title  to  a 
membership  may  be  held  by  the  same 
natural  person,  in  which  case  title  and 
use  agreements  are  not  needed. 
However,  legal  and  equitable  titles  to 
memberships  may  be  held  by  different 
persons  or  entities,  some  of  whom  are 
affiliated  and  others  of  whom  are 
unaffiliated.  The  amendments  will 
define  and  standardize  the  terminology 
of  the  Lease  or  the  ABC  Agreement 
which  will  reflect  such  divisions  of  title. 

Under  present  By-Law  XV.  upon  any 
transfer  of  a  membership  or  pursuant  to 
a  sale  by  the  Committee  on  Admissions, 
the  proceeds  thereof  are  first  to  be 
applied  to  satisfaction  of  the  debts  owed 
by  the  transferor  member  and  his 
affiliated  member  organization  to  the 
Exchange,  certain  clearing  corporations, 
and  other  members  and  member 
organizations.  Under  prevailing 
agreements,  since  legal  title  to  a 
membership  may  be  transferred  without 
a  corresponding  transfer  of  equitable 
title  to  the  membership,  the  transfer  of 
legal  title  may  take  place  without 
payment  of  any  proceeds.  Thus,  even 
though  equitable  owners  have  agreed  to 
subordinate  their  claims  to  the 
membership,  as  well  as  proceeds  from 
the  sale  thereof,  to  the  creditors 
specified  under  By-Law  XV.  there  is 
currently  no  ready  mechanism  at  hand 
to  cause  a  sale  to  obtain  proceeds  for 
satisfaction  of  the  debts  of  such 
creditors,  or  to  provide  otherwise 
therefor,  when  only  legal  title  to  a 
membership  changes  hands  without  a 
corresponding  change  of  equitable  title 
to  the  membership.  The  amendments 
will  provide  for  remedies  for  the 
satisfaction  of  members'  debts  during 
the  transfer  of  a  membership  in  the  case 


of  a  membership  subject  to  a  lease  or 
ABC  agreement. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secitons  (A).  (B),  and  (C).  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis,  for  the  Proposed  Rule 
Change.  The  rule  changes  are  designed 
to  implement  a  program  to  standardize 
the  terminology,  substantive 
requirements,  and  procedures  for 
agreements  relating  to  the  use  of  legal 
and  equitable  titles  to  memberships 
subject  to  a  lease  or  ABC  agreement. 

The  proposed  rule  changes  would  also 
provide  the  means  for  creditors 
specified  in  Article  XV  to  look  to  the 
membership  for  satisfaction  of  their 
claims  when  transfer  of  legal  title  is 
contemplated  without  a  corresponding 
transfer  of  equitable  title  and  related, 
payment  of  proceeds.  If  there  are  unpaid 
claims  against  a  membership  when  a 
lease  or  ABC  agreement  relating  to  the 
membership  is  terminated  and  transfer 
of  legal  title  is  pending,  the  Exchange 
will  be  empowered  to  sell  the 
membership  to  satisfy  such  claims  from 
the  proceeds  of  this  sale.  Naturally,  if 
such  claims  were  satisfied  from  other 
sources,  the  transfer  of  legal  title 
without  further  consideration  of  these 
claims  would  be  allowed. 

Other  proposed  rule  changes  would 
define  and  authorize  the  use  of  ABC  and 
lease  agreements,  require  the  posting  of 
transfers  of  legal  and  equitable  title, 
prohibit  transfers  of  legal  titles  unless 
all  claims  filed  against  a  membership 
pursuant  to  certain  By-law  provisions 
are  resolved,  and  grant  recognition  to  a 
member's  agreement  to  sell  his  seat  for 
the  benefit  of  his  creditors,  subject  to 
the  claim  priorities  under  By-law  XV. 

The  proposed  rule  changes  would  also 
affirm  that  the  lessee  is  accorded  all  the 
rights  and  privileges  of  a  PHLX  member 
except  the  right  to  vote  on  a  compromise 
or  arrangement  with  Exchange  creditors 
or  on  a  subsequent  reorganization,  or 
the  right  to  share  in  the  PHLX's  assets 
upon  its  dissolution.  These  latter  rights 
would  remain  in  the  lessor.  The  terms 


lessor,  lessee  and  approved  person 
would  be  defined,  as  would  also  the 
terms  of  a  sale  and  subordination 
agreement  which  would  recognize  and 
implement  the  PHLX's  right  to  sell  the 
membership  subject  to  lease  under 
certain  circumstances. 

The  basis  for  the  proposed  rule 
changes  under  the  Act  includes  Sections 
6(b)(1),  6(b)(2),  and  6(b)(5).  The 
application  of  Section  6(b)(8)  is 
discussed  in  Subsection  B  hereof. 

The  proposed  rule  changes  require 
members  holding  memberships  subject 
to  a  lease  or  an  ABC  agreement  to 
comply  with  PHLX  rules  requiring 
satisfaction  of  financial  obligations 
arising  out  of  fines  incurred  in 
disciplinary  proceedings  or  out  of 
transactions  or  dealings  in  the  securities 
business.  They  are  intended  to  facilitate 
the  protection  of  members,  creditors, 
investors  and  the  PHLX  in  the  light  of 
the  purposes  of  such  provisions  as 
Sections  6(c)(3)(A)  and  6(d)(3)(B)  of  the 
Act.  They  also  facilitate  the  admission 
to  membership  of  any  registered  broker 
or  dealer  or  natural  person  associated 
with  a  registered  broker  or  dealer  by 
eliminating  existing  confusion  relating  to 
procedures  and  substantive 
requirements  attendant  to  an 
application  for  membership  which  is  to 
be  subject  to  a  lease  or  an  ABC 
agreement. 

The  proposed  rule  changes  are 
designed  to  standardize  applicable 
procedures  and  requirements  concerning 
the  establishment  and  use  of  lease  or 
ABC  agreements  in  connection  with  the 
acquisition  of  memberships.  Hence,  they 
would  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system.  They  would  also  protect 
irivestors  since  they  establish  certain 
means  to  assure  members'  satisfaction 
of  their  financial  obligations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  do  not 
impose  any  burden  on  competition.  The 
proposed  rule  changes  would,  however, 
eliminate  any  burden  currently  created 
by  the  absence  of  any  delineated 
procedures  and  substantive 
requirements  for  a  person  who  wishes  to 
lease  a  membership  or  to  enter  into  an 
ABC  agreement  or  for  an  existing 
member  who  wishes  to  lease  his 
membership,  or  to  transfer  a 
membership  subject  to  an  ABC 
agreement,  to  another  person.  Moreover, 
to  the  extent  any  burden  is  placed  on 
members  and  other  creditors  specified 
in  Article  15-3  who  are  unable  to 
receive  satisfaction  of  financial 
obligations  of  a  member  who  holds  a 
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leased  membership  or  a  membership 
subject  to  an  ABC  agreement,  the 
proposed  rule  changes  would  facilitate 
the  resolution  of  such  obligations  and 
would  relieve  any  related  impact  on  the 
creditors'  financial  condition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others.  No 
comments  have  been  solicited  or 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Comniission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  5th  Street,  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
coping  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  October  21, 1982. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-29903  Fild  10-29-82:  8^IS  am] 
BIIUNQ  CODE  a010-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

Change  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
January  4, 1982,  St.  Louis  Union  Trust 
Company,  St.  Louis,  Missouri,  an 
approved  Trustee  pursuant  to  Pub.  L.  89- 
346,  changed  its  name  to  Centerre  Trust 
Company  of  St.  Louis. 

Dated:  October  21, 1982. 
By  Order  of  the  Maritime  Administrator. 
Rol>ert  I.  Patten,  Jr., 

Secretary. 

[FR  Doc.  82-29614  Filed  10-2»-82:  B:4S  am) 
BtLUNG  CODE  4910-ai-M 


[Docket  No.  S-722] 

Crowley  Maritime  International,  Inc. 
and  Holiday  Inns,  inc.;  Application  for 
Approval  of  Stock  Transfer;  Extension 
of  Comment  Period 

A  notice  was  published  in  the  Federal 
Register  [47  PR  46406)  on  October  18. 
1982,  for  the  purpose  of  noticing  for 
public  comment  applications  filed  by 
Crowley  Maritime  International,  Inc. 
(CMI)  and  Holiday  Inns,  Inc.  (Holiday) 
dated  September  1, 1982,  as  amended, 
and  September  3, 1982,  respectively,  for 
approval  by  the  Maritime 
Administration  of  the  transfer  of  stock 
of  Delta  Steamship  Lines,  Inc.  (Delta)  by 
Holiday  to  CMI.  CMI's  application 
contemplates  that,  simultaneously  with 
CMI's  acquistion  of  all  of  Delta's  stock, 
the  Operating-Differential  Subsidy 
Agreements  between  Delta  and  the 
United  States  will  be  terminated  and 
that  the  United  States  will  make 
specified  lump  sum  payments  in 
installments  over  a  period  of  time. 

Comments  on  the  applications  were  to 
be  submitted  not  later  than  October  28, 
1982.  We  have  received  requests  to 
extend  the  comment  period  to 
November  16, 1982.  After  consideration 
of  said  requests,  it  has  been  decided  to 
extend  the  comment  period  to 
November  5, 1982.  Interested  parties 
who  desire  to  comment  on  CMI's  and 
Holiday's  applications  may  submit  their 
views  thereon  to  the  Secretary, 
Maritime  Subsidy  Board,  in  triplicate,  on 
or  before  November  5, 1982.  All  timely 
responses  will  be  considered  in  the 
Maritime  Administration's  evaluation  of 
these  applications. 


(Catalog  of  Domestic  Assistance  Program  No. 
11.504  Operating-DlfferenUal  Subsidy  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  October  28. 1982. 
Georgia  P.  Stamas, 

Assistant  Secretary.  ~- 

IFR  Doc  32-2961 S  Filed  10-29-S2:  a-4S  ani| 
BILUNG  CODE  4S10-«1-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  iP82-1;  Nottc*  2] 

National  Coach  Corp.;  Denial  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
National  Coach  Corporation  of  Cardena, 
California  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
defect  in  certain  of  its  buses  that  it 
deems  is  safety-related.  The  basis  of  the 
petition  was  that  the  defect  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  January  28, 1982,  and  an  opportunity 
afforded  for  comment  (47  FR  4190). 

National  manufactured  116  "Escort" 
buses  from  May  1980  to  June  1981  with 
seating  capacities  of  17  and  20 
passengers.  Its  design  incorporated  a 
wheelbase  that  is  short  relative  to  the 
vehicle's  overall  length  which  would 
result  in  an  overloading  of  the  rear  axle 
if  the  bus  is  loaded  to  its  full 
complement  of  passengers.  The  rear 
gross  axle  weight  rating  (RGAWR) 
required  by  49  CFR  567.4(g)(4)  to  be  on 
the  vehicle's  certification  label,  was 
stated  at  7,400  pounds  for  both  types  of 
Escorts.  The  buses  should  have  been 
equipped  with  rear  axles  rated  either 
7,840  pounds  or  8,220  pounds,  depending 
on  the  vehicle  and  equipment  involved. 
In  no  instance,  however,  would  the 
overall  gross  vehicle  weight  rating  be 
exceeded  if  the  buses  were  fully  loaded. 

The  petitioner  made  several 
arguments  in  support  of  its  contention 
that  the  erroneous  RGAWR  figure  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  First,  over  72  percent  of 
the  vehicles  are  used  either  as 
demonstrators  or  in  airports  in  shuttle 
service  (average  load  of  9  passengers 
per  vehicle)  and  this  actual  load  level 
does  not  approach  the  maximum  stated 
capacity.  A  complement  of  15 
passengers  is  required  to  approach  an 
overloading  of  the  rear  suspension. 
Because  of  the  type  of  service  involved, 
the  buses  are  operated  at  low  speeds 
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and  away  from  regular  highway  traffic. 
Further,  National  said  that  the  values 
assigned  to  indicate  the  suspension 
system  capacity  are  not  the  product  of  a 
stress-to-limil  test  but  usually  include  a 
substantial  safety  factor.  The  rating, 
therefore,  is  indicative  of  an  acceptable 
tolerance  level  rather  than  an  ultimate 
limit  of  capacity.  National  stated  that  its 
rear  suspension  system  can  "most 
probably"  sustain  weights 
"substantially"  in  excess  of  the  stated 
RGAWR  and  any  overloading  would  be 
temporary  and  would  not  create  a 
hazard;  no  complaints  have  been 
received  to  date. 

Two  comments  were  received  on  the 
petition,  submitted  by  Wayne 
Corporation,  a  bus  manufacturer,  and 
Minnesota  Body  and  Equipment 
Company,  a  bus  distributor.  Both 
comments  recommended  denial  of  the 
petition.  National  submitted  a  rebuttal 
of  the  comments. 

NHTSA's  Office  of  Defects 
Investigation  has  conducted  a  number  of 
investigations  concerning  overloading  of 
suspension  components  in  buses,  vans, 
and  recreational  vehicles.  These 
investigations  have  resulted  in 
notification  and  remedy  campaigns  to 
upgrade  suspension  components  for 
adequate  load  carrying  capability.  Not 
only  does  overload  affect  a  vehicle's 
handling  ability,  it  affects  the  tires  as 
well.  Tires  on  a  particular  axle  should 
have  sufficient  load  capacity  to  handle 
to  maximum  expected  load  on  that  axle. 
NHTSA  research  has  shown  that 
overloaded  tires  cannot  generate  the 
required  cornering  forces  during 
accident  avoidance  maneuvers.  The 
proper  cure  is  to  redistribute  some  of  the 
load  to  the  front  axle,  increase  the  load 
carrying  capacity  of  the  rear  suspension 
and  tires,  and  increase  the  front  roll 
stiffness  so  that  a  greater  portion  of  the 
vehicle  full  movement  is  reacted  on  the 
front  axle,  thereby  decreasing  the 
maximum  dynamic  normal  load  on  the 
outside  rear  tires. 

Furthermore,  although  the  current 
users  of  the  "Escort"  buses  may  be 
aware  of  the  possibility  of  overloading, 
it  is  not  likely  that  subsequent 
purchasers  of  the  bus  would  be 
cognizant  of  the  condition.  National 
does  not  believe  that  the  way  its 
vehicles  are  utilized  will  create  a  safety 
problem,  and  in  its  experience  the  useful 
life  of  vehicles  employed  in  this  manner 
is  from  two  to  three  years. 

In  view  of  the  fact  that  other 
manufacturers  similarly  affected  have 
recalled  vehicles  in  the  past,  and  of  the 
potential  effect  of  overload  upon  the 
safety-related  components  involved,  the 
National  Highway  Traffic  Safety 
Administration  has  concluded  that 


petitioner  has  failed  to  meet  its  burden 
of  persuasion  and  its  petition  is  denied. 

The  engineer  and  attorney  responsible 
for  this  notice  are  James  Thomas  and 
Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L.  93-492.  88  Sfat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1 .50  and  49  CFR  501 .8) 

Issued  on  October  22, 1982. 
Lynn  L.  Bradford. 
Associate  Administrator  for  Enforcement. 
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Office  of  the  Secretary 

[Notice  82-7] 

Senior  Executive  Service  Performance 
Review  Boards  (PRB);  Membership 
Ust 

AQENCY:  Department  of  Transportation 

(DOT). 

ACnON:  Notice. 

summary:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  under  the  Civil  Service  Reform  Act 
(CSRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Smith.  Director,  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board,  (202)  426-4088. 
SUPPLEMENTARY  INFORMATION:  The 
CSRA  of  1978,  which  created  the  Senior 
Executive  Service,  requires  that  each 
agency  implement  a  performance 
appraisal  system  making  senior 
executives  accountable  for 
organizational  and  individual  goal 
accomplishment.  As  part  of  thiff  system. 
CSRA  requires  each  agency  to  establish 
one  or  more  PRB's.  the  function  of  which 
is  to  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor  and  to 
make  recommendations  to  the  final 
rating  authority  relative  to  the 
performance  of  the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRB's. 

Issued  in  Washington.  D.C..  on  October  25. 
1982. 
Robert  L  Fairman. 

Assistant  Secretary  for  Administration. 

Department  of  Transportation 
Senior  Executive  Service 
Performance  Review  Boards 

Office  of  the  Secretary 

James  L  Mclnemey.  Special  Assistant  to  the 
Deputy  Secretary 


Neil  R.  Eisner,  Assistant  General  Counsel  for 

Regulation  and  Enforcement 
Barclay  W.  Webber.  Assistant  General 

Counsel  for  Environmental,  Civil  Rights 

and  General  Law 
Katherine  M.  Anderson,  Director,  Executive 

Secretariat 
Wiliam  H.  FitzGerald,  Jr.,  Director,  Office  of 

Budget 
Charles  Swinbum.  Deputy  Assistant 

Secretary  for  Policy  and  Program 

Development 
Vance  Fort,  Director,  Office  of  International 

Policy  and  Programs 
Richard  F.  Walsh,  Director,  Office  of 

Economics 
B.  Kelley  Andrews,  Director,  Office  of 

Intergovernmental  Affairs 
Angelo  P.  Picillo,  Deputy  Director,  Office  of 

Installations  and  Logistics 
Gail  T.  Young.  Director.  Office  of  Financial 

Management 
Diane  K.  Steed,  Deputy  Administrator, 

National  Highway  Traffic  Safety 

Administration 
Charles  E.  Weithoner,  Associate 

Administrator  for  Administration.  Federal 

Aviation  Administration 
Thomas  A.  Till,  Deputy  Administrator, 

Federal  Railroad  Administration 

Inspector  General 

Karen  S.  Lee,  Deputy  Assistant  Secretary  for 

Administration,  Office  of  the  Secretary 
James  L.  Mclnemey.  Special  Assistant  to  the 

Deputy  Secretary,  Office  of  the  Secretary 
Donald  R.  Trilling,  Executive  Assistant  to  the 

Deputy  Secretary.  Office  of  the  Secretary 
Joseph  A.  Sickon,  Inspector  General,  General 

Services  Administration 
Wallace  Busbee,  Executive  Assistant  to  the 

Inspector  General,  Veterans 

Administration 
Raymond  F.  Randolph.  Assistant  Inspector 

General  for  Auditing,  Small  Business 

Administration 

United  States  Coast  Guard 

RADM  Richard  P.  Cueroni,  Chief,  Office  of 

Personnel 
RADM  William  P.  Kozlovsky,  Comptroller 
RADM  Bobby  F.  Hollingsworth,  Chief,  Office 

of  Marine  Environment  and  Systems 
Karen  S.  Lee,  Deputy  Assistant  Secretary  for 

Administration,  Office  of  the  Secretary 
James  G.  Gross,  Deputy  Associate 

Administrator  for  Research  and 

Development,  Maritime  Administration 
Leon  C.  Watkins,  Director,  Office  of  Civil 

Rights,  Federal  Aviation  Administration 
Courtney  M.  Price,  Associate  Administrator 

for  Rulemaking,  National  Highway  Traffic 

Safety  Administration 

Federal  A  viation  Administration 

Albert  P.  Albrecht,  Associate  Administrator 

for  Engineering  and  Development 
Paul  K.  Bohr,  Director,  Great  Lakes  Region 
Joseph  M.  Del  Baizo,  Director.  Eastern  Region 
Benjamin  Demps,  Jr.,  Director,  Aeronautical 

Center 
Robert  L.  Faith,  Director.  Alaskan  Region 
Charles  R.  Foster,  Director,  Northwest 

Mountain  Region 
Jonatlian  Howe,  Director,  Southern  Region 
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Walter  S.  Luffsey,  Associate  Administrator 

for  Aviation  Standards 
Homer  C.  McClure.  Director,  Western-Pacific 

Region 
Clarence  R.  Melugin,  Jr..  Director.  Southwest 

Region 
John  E.  Murdock,  III,  Chief  Counsel 
Donald  R.  Segner.  Associate  Administrator 

for  Policy  and  International  Aviation 
William  F.  Shea.  Associate  Administrator  for 

Airports 
Murray  E.  Smith,  Director,  Central  Region 
Leon  C.  Watkins,  Director,  Office  of  Civil 

Rights 
Charles  E.  Weithoner,  Associate 

Administrator  for  Administration 
Robert  E.  Whittington,  Director,  New  England 

Region 
Raymond  J.  VanVuren,  Director.  Air  Traffic 

Service 
Franklin  K.  Willis,  Deputy  Assistant 

Secretary  for  Planning  and  Policy  Analysis, 

Office  of  the  Secretary 
Linda  ).  Cosden,  Director,  Office  of  Public 

Affairs,  Office  of  the  Secretary 

Federal  Highway  Administration 

Daniel  Markoff,  Associate  Administrator  for 

Admins  tration 
Marshall  Jacks,  Jr.,  Associate  Administrator 

for  Safety 
Edwin  M.  Wood,  Associate  Administrator  for 

Research,  Development  and  Technology 
M.  Eldon  Green.  Regional  Federal  Highway 

Administrator,  Region  10 
Richard  B.  Robertson,  Associate 

Administrator  for  Planning  and  Policy 

Development 
Donald  L  Ivers,  Chief  Counsel 
Wesley  S.  Mendenhall.  )r..  Regional  Federal 

Highway  Administrator,  Region  6 
Katherine  M.  Anderson,  Director,  Executive 

Secretariat,  Office  of  the  Secretary 

Federal  Railroad  Administration 

Thomas  A.  Till,  Deputy  Administrator 
Charles  Swinbum,  Deputy  Assistant 

Secretary  for  Planning  and  Policy 

Development,  Office  of  the  Secretary 
Gail  T.  Young,  Director,  Office  of  Financial 

Management.  Office  of  the  Secretary 
Harold  B.  Williams.  Deputy  Associate 

Administrator  for  Management  and 

Demonstrations,  Urban  Mass 

Transportation  Administration 
John  H.  Broadley,  General  Counsel.  Interstate 

Commerce  Commission 

National  Highway  Traffic  Safety 
Administration 

Diane  K.  Steed.  Deputy  Administrator 
Courtney  M.  Price,  Associate  Administrator 

for  Rulemaking 
Michael  M.  Finkelstein,  Associate 

Administrator  for  Research  and 

Development 
Barry  I.  Felrice.  Associate  Administrator  for 

Plans  and  Programs 
J.  Kenneth  Klinge.  Special  Assistant  to  the 

Secretary.  Office  of  the  Secretary 

Urban  Mass  Transportation  Administration 

Thomas  R.  Hunt,  Associate  Administrator  for 

Administration 
Robert  H.  McManus,  Associate  Administrator 

for  Grants  Management 


Harold  B.  Williams.  Deputy  Associate 

Administrator  for  Management  and 

Demonstrations 
Raymond  J.  Sander.  Executive  Director 
Lawrence  L.  Schulman,  Deputy  Associate 

Administrator  for  Budget  and  Policy 
Richard  E.  Bowman.  Chief.  Transportation 

Operations  Division.  Office  of  the 

Secretary 
Rosalind  A.  Knapp.  Deputy  General  Counsel. 

Office  of  the  Secretary 
Katherine  M.  Anderson.  Director.  Executive 

Secretariat.  Office  of  the  Secretary 
Charles  F.  Bingman,  Special  Assistant  to  the 

Deputy  Secretary,  Office  of  the  Secretary 
Kevin  E.  Heanue,  Director,  Office  of  Highway 

Planning,  Federal  Highway  Administration 

Research  and  Special  Programs 
Administration 

Leon  D.  Santman,  Director,  Materials 

Transportation  Bureau 
James  Costantino,  Director,  Transportation 

Systems  Center 
William  J.  DriscoU,  Chief  Counsel 
Lloyd  J.  Money,  Director,  Office  of  University 

Research 
Charles  F.  Bingman,  Special  Assistant  to  the 

Deputy  Secretary,  Office  of  the  Secretary 
Carolina  L.  Mederos,  Director,  Office  of 

Programs  and  Evaluation,  Office  of  the 

Secretary 

Maritime  Administration 

Howard  A.  Watters,  Deputy  Administrator 

(Inland  Waterways  and  Great  Lakes) 
Stuart  R.  Breidbart,  Chief  Counsel 
Russell  F.  Slryker.  Jr..  Associate 

Administrator  for  Policy  and 

Administration 
Gerard  E.  Neumann.  Associate  Administrator 

for  Maritime  Aids 
Thomas  W.  Pross,  Director,  Office  of 

Shipbuilding  Costs  , 

James  G.  Gross,  Deputy  Associate 

Administrator  for  Research  and 

Development 
Franklin  K.  Willis.  Deputy  Assistant 

Secretary  for  Planning  and  Policy  analysis, 

Office  of  the  Secretary 
Charles  Swinburn,  Deputy  Assistant 

Secretary  for  Policy  and  Program 

Development,  Office  of  the  Secretary 
B.  Kelley  Andrews,  Director,  Office  of 

Intergovernmental  Affairs,  Office  of  the 

Secretary 
William  T.  Hudson,  Director,  Office  of  Civil 

Rights.  United  States  Coast  Guard 

|FR  Doc.  82-29845  Fitw)  10-29-82;  8'4S  »m\ 
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DEPARTMENT  OF  TREASURY 

Public  Information  Collection 
Requirements  Sut>mitted  to  0MB  for 
Review 

During  the  period  October  15  through 
October  21, 1982  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 


may  be  obtained  from  the  Treasury 
Department  clearance  Officer,  by  calling 
(202)  634-2179.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer.  Information 
Resources  Management  Division.  Room 
309, 1625  I  St.  NW.,  Washington,  D.C. 
20220;  and  to  the  OMB  reviewer  listed  at 
the  end  of  entry. 

Date  Submitted:  October  19, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  1545-0644. 

Form  Number  6781. 

Type  of  Submission:  Re\ision. 

Title:  Gains  and  Losses  bom 
Conmiodity  Futures  Contracts  and 
Straddle  Positions. 

Purpose:  Form  6781  is  used  by 
taxpayers  in  computing  their  gains  and 
losses  from  regulating  futures  contracts 
and  straddle  positions  and  its  special 
tax  treatment.  The  data  is  used  to  verify 
that  the  tax  reported  accurately  reflects 
any  such  gains  or  losses. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC.  20503. 

*  *  •  *  • 

Date  Submitted:  October  19. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission). 

Form  Number:  8013. 

Type  of  Submission:  New. 

Title:  Radio  Informercials  Bounce 
Back  Card. 

Purpose:  Informercials  are  public 
announcements  of  approximately  2-4 
minutes  in  length,  providing  taxpayers 
with  tax  information  and  assistance. 
The  bounce  back  card  will  provide 
feedback  enabling  us  to  target  our  future 
informercials  to  meet  the  needs  of 
affected  audiences. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

***** 

Date  Submitted:  October  19, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  N/A  (new  submission). 

Form  Number  8012. 

Type  of  Submission:  New. 

TitJe:  Television  Informercials  Bounce 
Back  Card. 

Purpose:  Informercials  are  public 
announcements  of  approximately  2-4 
minutes  in  length,  providing  taxpayers 
with  tax  information  and  assistance. 
The  bounce  back  card  will  provide 
feedback  enabling  us  to  target  our  future 
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informercials  to  meet  the  needs  of 
affected  audiences. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  October  19, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0086. 

Form  Number:  1040C. 

Type  of  Submission:  Revision. 

Title:  U.S.  Departing  Alien  Income 
Tax  Return. 

Purpose:  Form  1040C  is  used  by  aliens 
departing  the  U.S.  to  report  income 
received  or  expected  to  be  received  for 
the  entire  taxable  year  determined  as 
nearly  as  possible  the  date  of  intended 
departure.  The  data  collected  is  used  to 
insure  that  the  departing  alien  has  no 
outstanding  U.S.  tax  liability. 

OAffl  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

***** 

Date  Submitted:  October  15. 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms. 

OMB  Number  1545-0160. 

Form  Number  ATF  F  3020(5130.20). 

Type  of  Submission:  Extension. 

Title:  Transfer  of  Concentrate 
Produced  from  Beer. 

Purpose:  Form  is  necessary  to 
document  a  shipment  on  beer 
concentrate  in  bond  between  brewers. 
Describes  the  shipping  and  receiving 
brewers,  amount  of  beer  concentrate 
involved  and  shipping  containers  sent 
and  received  and  certification  by  the 
brewers  of  the  shipment.  Form  is  used  to 
account  for  beer  concentrate  in  bond  by 
both  the  brewers  and  ATF. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  DC.  20503. 

•  •  *  *  * 

Date  Submitted:  October  18. 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms. 

OMB  Number  1512-0135. 

Form  Number  ATF  F  5110.37. 

Type  of  Submission:  Extension. 

Titie:  Storages  Summary  Account. 

Purpose:  Form  is  necessary  to 
determine  the  movement  of  spirits  into 
and  out  of  storage  account  of  a  distilled 
spirits  plant.  Describes  by  class  and 
type  of  spirits  in  the  container  sizes,  the 
amount  of  proof  gallons,  the  related 
transaction  forms  showing  entry  and 
removals  and  at  certain  times  a 
balancing  for  the  on-hand  amount  of  the 
spirit. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 


Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

***** 

Date  Submitted:  October  19. 1982. 

Submitting  Bureau:  U.S.  Customs 
Service. 

OMB  Number  1515-0065. 

Form  Number  CF  7501,  7501-A.  7501- 
B  and  7501-C. 

Type  of  Submission:  Revision. 

Title:  Entry  Summary;  Entry 
Summary-Permit;  Entry  Summary 
Continuation  Sheet;  Entry  Summary 
Permit  Continuation  Sheet. 

Purpose:  A  document  which 
specifically  describes  and  identiBes 
imported  merchandise  entered  into  the 
commerce  of  the  U.S.  shows  the  amount 
of  duties/taxes  paid,  provides  statistical 
data  for  Census,  and  becomes  a 
permanent  record  to  which  other 
pertinent  documents  may  be  attached 
for  Customs/broker/importer/other 
agency  use.  It  is  a  recordkeeping 
requirement  pursuant  to  19  CFR  162.1c 
with  a  retention  period  of  8  years  from 
date  of  entry  of  merchandise. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

***** 

Date  Submitted:  October  19. 1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMB  Number  1557-0081. 

Form  Number  FFIEC  010.  Oil.  OllJ, 
012,  013,  014.  015,  0135;  FDIC  8040/52. 
8040/58. 

Type  of  Submission:  Revision. 

Title:  Interagency  Call  Report. 

Purpose:  To  collect  additional  data 
from  all  national  banks  bearing  directly 
on  assessing  their  safety  and  soundness. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Date  Submitted:  October  20, 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms. 

OMB  Number  1512-0390. 

Form  Number  ATF  F  5020.29. 

Type  of  Submission:  Extension. 

Title:  Request  for  Disposition  of 
Offense. 

Purpose:  When  an  applicant  applies 
for  a  license  or  permit  and  the  applicant 
has  an  arrest  record  (charged  with  a 
violation  of  Federal  or  State  law)  there 
is  no  record  present  of  the  disposition 
indicating  the  arrest  record.  This  form  is 
sent  to  the  custodian  of  records  to 
ascertain  the  disposition  of  the  case 
records.  The  information  is  needed  to 
determine  if  the  applicant  is  eligible  to 
receive  the  license  or  permit. 


OMB  Reviewer  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

***** 

Date  Submitted:  October  20. 1982. 

Submitting  Bureau:  Alcohol.  Tobacco 
and  Firearms. 

OMB  Number  1512-0128. 

Form  Number  ATF  F  3066  (5210.10). 

Type  of  Submission:  Extension. 

Title:  Record  of  Small  and  Large 
Cigars  and  Cigarettes. 

Purpose:  Form  is  necessary  for 
tobacco  products  manufacturers  whose 
commercial  records  are  inadequate  to 
protect  the  revenue  on  taxable  products. 
On  a  daily  basis  this  form  describes  the 
receipt,  manufacture,  and  disposition  of 
cigarettes  and  small  and  large  cigars  by 
a  tobacco  products  manufacturer. 
Serves  as  a  basis  for  accounting  by  ATT 
and  manufacturer. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

•  •  •  *  * 

Date  Submitted:  October  20, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (New 
submission). 

Form  Number  None. 

Type  of  Submission:  New. 

Title:  Questionnaire  for  Computer 
Prepares. 

Purpose:  The  Service  is  currently 
studying  the  use  of  optical  character 
recognition  and  magnetic  tape  as 
substitute  methods  for  entering  tax 
return  data  into  IRS  computers.  The 
Government  could  save  significant 
resources  if  our  present  data  entry 
operation  could  be  enhanced  by  more 
direct  entry.  The  results  of  the 
questionnaire  will  help  IRS  better 
understand  the  technology  used  by 
return  preparers  and  its  application  to 
IRS  processing. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

*  •  *  *  • 

Date  Submitted:  October  20, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0047. 

Form  Number:  990  and  Schedule  A. 

Type  of  Submission:  Revision. 

Title:  (1)  Return  of  Organization 
Exempt  from  Income  Tax;  (2) 
Organization  Exempt  Under  501(c)(3). 

Purpose:  Form  990  is  needed  to 
determine  that  IRC  section  501(a) 
exempt  organizatiorfb  fulfill  the 
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operating  conditions  of  their  tax 
exemption.  Sch.  A  (Form  990)  is  used  to 
elicit  special  information  from  section 
501(c](3]  organizations.  IRS  uses  the 
information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 
***** 

Date  Submitted:  October  20. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  1545-0130. 

Form  Number  1120S,  Schedules  D  and 
K-1. 

Type  of  Submission:  Revision. 

Title:  U.S.  Small  Business  Corporation 
Income  Tax  Return,  Capital  Gains  and 
Losses. 

Purpose:  Form  1120S,  Schedule  D 
(Form  1120S).  and  Schedule  K-1  (Form 
11208)  are  used  by  a  Subchapter  S 
corporation  to  figure  its  taxable  income, 
undistributed  taxable  income,  and  other 
tax-related  information.  Copy  B  of 
Schedule  K-1  (Form  1120S)  is  given  to 
shareholders  of  the  corporation  to  assist 
them  in  preparing  their  separate  income 


tax  returns.  IRS  uses  the  information  to 
determine  the  correct  tax. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503 
***** 

Date  Submitted:  October  21. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1510-0187. 

Form  Number  4835. 

Type  of  Submission:  Revision. 

Title:  Farm  Rental  Income  and 
Expenses  and  Summary  of  Gross 
Income  from  Fanning  and  Fishing. 

Purpose:  Form  4835  is  attached  to 
Form,  1040  for  use  by  landowners  (or 
sub-lessors)  to  report  farm,  rental 
income  based  on  crops  or  livestock 
produced  by  the  tenant  where  the 
landowners  (or  sub-lessors)  do  not 
materially  participate  in  the  operation  or 
management  of  the  farm.  The  data  is 
used  to  determine  whether  the  proper 
amount  of  rental  income  has  been 
reported. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 


and  Budget,  Room  320&  New  Executive 
Office  Building,  Washington,  DC.  20503. 
loy  Tucker, 

Departmental  Reports  Management  Officer. 
October  26, 1982. 

(FR  Doc.  82-30004  Filed  10-27-82: 8:45  ami 
BttXmG  COOC  4tie-2S-« 

DEPARTMENT  OF  THE  TTKASURY 

National  Productivity  Advisory 
Committee;  Meeting 

October  19, 1982. 

The  Subcommittee  on  the  Role  of 
Government  in  the  Economy  of  the 
National  Productivity  Advisory 
Committee  will  hold  a  meeting  on 
November  3, 1982  from  2:00  p.m.  until 
4:00  p.m.  at  the  Continental  Illinois 
Center  (Third  Floor),  520  Madison 
Avenue,  New  York,  New  York. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  in  which  changes  in 
government  policy  can  improve  national 
productivity. 
Roger  B.  Porter. 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

|FR  Doc.  82-30000  Filed  ■|tV-29-82:  8:4S  am) 
BILLING  CODE  4S10-2»-M 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  November  9. 

1982. 

PLACE:  2033  K  Street.  N.W..  Washington, 

D.C.,  5th  floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Final  rules 
on  options  on  physicals. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jane  Stuckey.  254-6314. 

IS-1S71-B2  Filed  10-2S-8£  11:3S  unj 
BtUJNO  COOE  <3S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  October 
28th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  October  28, 1982 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  October  21. 
1982. 

Agenda,  Item  Number,  and  Subject 

General — 1 — Title;  Implementation  of  the 
Final  Act^of  the  World  Administrative 
Radio  Conference.  Geneva.  1979.  Summary: 
The  FCC  will  consider  amendment  of  Part  2 
of  its  Rules  to  implement  domestically  the 
radio  frequency  spectrum  allocations 
adopted  by  the  1979  World  Administrative 
Radio  Conference. 


Issued:  October  27. 1982. 
William  K.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

IS-1569-82  Filed  10-28-82:  10:02  am| 
BHJJMO  COOE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.  1 554. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  November  4, 1982,  at  10:00 

a.m. 

CHANGE  IN  MEETING:  The  following 

matter  has  been  deleted  for  the  meeting 

of  this  date: 

Draft  advance  notice  of  proposed 
rulemaking — Party  Committee  expenditure 
limitations  (11  C.F.R.  110.7). 

The  following  matter  has  been  added 
for  the  meeting  of  this  date: 

Proposed  revisions  to  the  Presidential 
Primary  Matching  Fund  Regulations  and 
related  sections. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 

IS-1578-82  Filed  ll>-28-e2;  3:45  pmj 
BILUNO  COOE  SriS-Ot-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Thursday. 
November  4, 1982. 

place:  Board  Room,  6th  Floor,  1700  G  St, 
NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lockwood  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Approval  of  Additional 
Suretyship  Authority — First  Federal  Savings 
and  Loan  Association,  Warner  Robins, 
Georgia. 

Request  for  Extension  of  Time  To  Open  a 
Branch  Office — Fulton  Federal  Savings  and 
Loan  Association.  Atlanta,  Georgia. 

Request  for  Modification  of  Insurance 
Condition — Sentry  Savings  and  Loan 
Association,  Stamford,  Connecticut. 

Application  for  Bank  Membership^Dollar 
Savings  and  Loan  Association  of  New  York. 
Bronx.  New  York. 

No.  74.  October  28. 1982. 

IS-1570-82  Filed  10-28-82: 11:35  am)  ' 

BUXtNO  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
October  28. 1982. 

place:  Room  600. 1730  K  Street.  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 


1.  Florence  Mining  Company.  Docket  No. 
PITT  75-15,  etc.,  (IBMA  77-32):  Motion  for 
reconsideration.  (Issues  include  whether  the 
Commission  should  reconsider  its  decision  in 
this  case  issued  August  31. 1982). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ellen  (202)  653-5632. 

IS-1574-82  Filed  10-28-82:  3:45  pm) 
BNJJNO  CODE  673S-01-W 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
November  3, 1982. 

place:  Room  600. 1730  K  Street.  N.W.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commi»sion  will  consider  and  act  upon 
the  following: 

1.  Joseph  W.  Herman  v.  Imco  Services, 
Docket  No.  WEST  81-109-DM.  (Issues 
include  whether  judge  properly  dismissed  the 
discrimination  complaint.) 

2.  Thompson  Brothers  Coal  Company. 
Docket  No.  PENN  81-171;  Petition  for 
Discretionary  Review.  (Issues  include 
whether  the  judge  properly  found  a  violation 
of  30  CFR  77.400(a).) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  653-5632. 

IS-1575-82  Filed  10-28-82:  3:45  pmj 
B4LUN0  COOE  8735-01-11 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
November  10, 1982. 
place:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Certain  vertical  milling  machines  (Docket  No. 
885). 

5.  Investigations  731-TA-113/114 
[Preliminary]  (Carbon  Steel  Wire  Rod  from 
Brazil  and  Trinidad  and  Tobago)— briefing 
and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-1573-82  Filed  10-28-82;  3:26  pml 
WLUNG  CODE  702(M>2-M 


NUCLEAR  REGULATORV  COMMISSION. 
DATE:  Week  of  November  1, 1982. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  November  2 

2:00  p.m. — Options  Regarding  High  Level 


Waste  Rule— Technical  Criteria  (Part  60) 
(Public  Meeting). 

Wednesday,  November  3 

10:00  a.m. — Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed — Exemptions  2  and  6). 

2:00  p.m. — Discussion  of  Order  in  Waste 
Confidence  Proceeding  (Closed — 
Exemption  10). 

Thursday,  November  4 

3:30  p.m. — Affirmation/Discussion  and  Vote 
(Public  Meeting):  a.  NRDC  and  Sierra  Club 
"Petition  to  the  Commissioners  to  Exercise 
Their  Inherent  Supervisory  Authority  to 
Delineate  the  Scope  of  the  LWA 
Proceeding  for  the  Clinch  River  Breeder 
Reactor." 

ADDITIONAL  INFORMATION:  On  October 
21  the  Commission  voted  5-0  to  hold 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters,  held 
that  day. 

On  October  21  the  Commission  voted 
5-0  to  hold  Discussion  of  Pending 
Adjudicatory  Matters  in  Diablo  Canyon 
Proceeding  (Closed — Exemption  10), 
scheduled  to  be  held  on  October  29. 

On  September  23  the  Commission 
voted  4-0  (Commissioner  Roberts  not 
present)  to  hold  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (Closed— Exemptions 
2  &  6),  scheduled  to  be  held  on  October 
29. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
October  26, 1982. 

IS-1577-62  Filed  10-28-82;  3:47  pm) 
BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Closed  meeting. 

place:  Room  6059,  450  5th  Street,  N.W., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

October  19, 1982. 

CHANGES  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  October  27. 
1982,  at  10:00  a.m. 

Freedom  of  Information  Act  appeal. 

Chairman  Shad  and  Commissioners   • 
Evans,  Longstreth  and  Treadway 
determined  by  vote  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McGuire  at  (202)  272-3085. 
October  27. 1982. 

15-1572-82  Filed  10-28-82;  11:35  am) 
BILLING  CODE  M10-0-M 
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of  Practice 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  55  (Sub-55)] 

Revision  and  Redesignation  of  the 
Rules  of  Practice 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  Interstate  Commerce 
Commission  adopts  its  proposed 
revision  and  redesignation  of  all  its 
procedural  regulations  governing  the 
conduct  of  formal  and  informal  cases 
which  come  before  it  for  decision.  (The 
prior  notice  of  proposed  rulemaking 
appeared  at  47  FR  28115,  June  29. 1982.) 
The  purpose  of  this  revision  and 
redesignation  is  to  bring  the 
arrangement  of  the  procedural 
regulations  into  conformity  with  the 
recodified  Interstate  Commerce  Act  (49 
U.S.C.  10101  et  seq.);  to  simpHfy  our 
regulations,  and  to  make  the  regulations 
easier  to  locate  and  to  be  used  by 
persons  practicing  before  the 
Commission. 

EFFECTIVE  DATE:  November  1, 1982. 
ADDRESSES:  To  purchase  a  copy  of  this 
decision  contact:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 
FOR  FURTHER  MFORMATIOIt  CONTACP. 
James  H.  B^yne,  202-275-742^ 

or 
Kathleen  M.  King,  202-275-89E8 
SUPPLEMENTARY  INFORMATION:  On  June 
29, 1982.  the  Commission  instituted  this 
proceeding  by  issuing  a-  notieeof 
proposed  rulemaking  [47  ¥R  28115]  to 
revise  and  redesignate  the  Commission's 
Rules  of  Practice. 

Comments  on  our  proposal  were 
submitted  by  American  Trucking 
Associations,  Inc.,  (ATA):  Arsham  & 
Keenan  (Arsham):  Association  of 
American  Railroads  (AAR);  Association 
of  Interstate  Commerce  Practitioners 
(Practitioners);  Consolidated  Rail 
Corporation  (Conrail);  Department  of 
the  Army;  Grain  Processing  Corporation; 
Greyhound  Lines,  Inc.;  McCarthy, 
Sweeney  &  Harkaway,  PC  (McCarthy): 
Slover  and  Loftus  (Slover):  Motor 
Carrier  Lawyers  Association  (MCLA); 
Regular  Common  Carrier  Conference  of 
the  American  Trucking  Associations, 
Inc.  (RCCC);  jointly  South  Carolina 
Public  Service  Authority,  Systems  Fuels, 
Inc.,  Arkansas  Power  &  Light  Company 
and  Public  Service  Company  of  Indiana. 
Inc.  (South  Carolina);  Vemer,  Liipfert. 
Bemhard  and  McPherson,  Chartered 
(Vemer):  Joseloff,  Joseloff  &  Cramer 


(Joselo{f)vTbB«eindividuaIs.  Hop&ert 
Duhin.  Esquire.  Arthur  L.  Moon; and 
George  FT.  Morin,  Registered 
Practitioner,  separately  submitted 
comments  on  their  own  behalf. 

All  the  commentors  generally  approve 
of  our  proposed  revisions  and 
redesignation  of  the  Rules  of  Practice. 
The  AAR  stated  that  "[our  proposal] 
*  *   *  represents  a  significant  e^ort  by 
the  Commission  to  facilitate  theiise  of 
the  rules."  One  individual.  Arthur  L 
Moon,  commented  that  "Revisioaand 
redesignation  of  the  rules  of  praeticeis 
particularly  appropriate  at  this  tHne."" 
The  commentors  offered  may 
suggestions  and  recommendations 
which  will  improve  our  Rules  of 
Practice.  We  are  adopting  many  of  those 
suggestions.  However,  several  issues 
which  were  raised  by  commentors  go 
beyond  the  scope  of  this  mlemaking.  For 
example,  the  MCLA  has  requested  tfiaf 
the  Commission  modify  iti  rules  in 
present  49  CFR  1100.11  relating  to 
disciplinary  proceedings.  We  believe 
that  such  a  proposal  is  beyond  the  scope 
of  this  proceeding.  That 
recommendation,  along  with  several 
other  matters  outside  the  present  scope 
will  shortly  be  considered  for  future 
action. 

Finany„weEecognize  that  the  new 
numbering  system,  as  well  as  the 
content  of  many  rules,  do  not  integrate  a 
number  of  pending  matters.  We  will 
make  all  necessary  adjustments  in  the 
individual  cases.  Postponement  here, 
pending  those  fmal  actions,  is  not 
warranted..  To- do  so  would  prevent  this, 
ovevall  reorganization  from  being 
codified  this^yeac 

Proposed  Redaignation 

All  commentors  approve  of  our 
general  plan  to  redesignate  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulations.  Some  commentors< 
suggested  moving  various  parts:of 
Subchapter  A,  to  Subchapter  B,  sucfa  a» 
Part  1002  Fees,  and  Part  1003  Ltat  of 
Forms.  However,  others  thought  that 
there  was  no  need  to  move  those  parts. 
We  believe  that  Parts  1002  and  1003 
should  remain  in  Subchapter  A  because 
they  are  general  provisions.  At  this  time 
the  only  part  we  will  move  to 
Subchapter  B  is  Part  1031A. 

Part  1106  Implementation  ofEher^ 
Policy  and  Conservation  Act  ofT975  and' 
Part  1108  Guidelines  for  Implemeatatioi 
of  the  National  Environmental  tbltKy 
Act  of  1969  will  remain  in  SubofiapterK 
rather  than  moving  to  Subchapter  A  as 
we  initially  proposed.  Those  tvwa  parta 
will  be  assigned  appropriate  paaf 
numbers  in  Subchapter  B. 

We  have  made  a  few  adjustments  in 
the  numbering  plan  originally  pBoposerf 


in  order  to  provide  more  reserved  parts 
in  the  Licensing  Procedure  categories. 
Accordingly,  we  will  adopt  the 
redesignation  of  Subchapter  B  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
set  forth  in  this  document. 

Revisions  to  the  Rules  of  Practice 

This  document  contains  the  text  of 
those  revisions  that  we  will  be  adopting. 
It  should  be  noted  that  in  those 
instances  in  which  we  are  updating 
statutory  references  or  making  editorial 
changes,  we  will  be  using  only 
piecemeal  amendments.  However,  when 
a  substantial  number  of  revisions  have 
been  made  the  full  text  will  appear. 

To  aid  the  user  we  have  included 
Redesignation,  Derivation,  and  Removal 
Tables  in  this  notice.  We  also  are 
including  a  table  of  contents  which  lists 
all  part  and  section  titles  in 
redesignated  Subchapter  B.  This  should 
aid  users  during  the  period  of  time 
before  the  1982  volume  of  Title  49  CFR 
Part  1000-1199  is  available  to  the  public 
through  the  Superintendent  of 
Documents. 

All  comments  have  been  thoroughly 
considered.  In  the  following  sections,  we 
will  review  the  comments  which 
warrant  specific  discussion  and  explain 
aQ  changes  that  we  will  make  in  our 
original  proposed  text. 

We  will  refer  to  our  proposed  rules  by 
the  newly  redesignated  section.  If 
reference  is  made  to  existing  rules,  the 
prior  section  number  will  be  used. 

Part  1101. — Definitions  and 
Construction 

The  AAR  suggests  that  we  amend 
S  1101.2(b)  by  adding  a  cross  reference 
to  49  CFR  Part  1011  Commission 
Otganization;  Delegations  of  Authority, 
because  such  an  addition  would  refer 
the  reader  to  provisions  explaining  the 
assignments  of  jurisdiction  and 
responsibility  within  the  Commission. 
Vfe  agree  and  we  will  make  that 
addition. 

Another  of  AAR's  suggestions  is  that 
we  add  an  additional  category,  petition 
£ar  exemption,  to  the  definition  of 
proeeecfing  in  §  1101.2(e).  Such  an 
odditioa  would  be  helpful  and  it  will  be 
included  in  our  final  rules  as  follows: 

(5)  A  petition  for  exemption  filed  under  49 
D.S.C.  §  10505  or  requesting  the  Commission 
to  exempt  from  all  or  part  of  the  application 
of  Subtitle  IV  of  Title  49  of  the  United  States 
'Cade  any  person,  class  of  persons, 
transaction  or  service  related  to  a  rail  carrier. 

P^rt  TPB2. — Communications 

One  eommentor  suggests  that  in 
I  TeSK^XEx  Parte  Communications 
fwoftibited:  penalties  provided 
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paragraphs  (a)  and  (b)  could  be  read  as 
prohibiting  any  communications 
whether  or  not  addressed  to  the  merits 
of  a  proceeding.  They  suggest  that  a 
specific  provision  authorizing  the 
making  of  communications  not  related 
to  the  merits  be  added.  Rather  than  add 
an  additional  provision  we  believe  it  is 
more  appropriate  to  revise  §  1102.2  so 
that  the  words  defined  in  §  1102.2(a), 
"ex  parte  communications  concerning 
the  merits",  are  used  instead  of  "ex 
parte  communication". 

The  AAR  would  assign  to  the 
Commission,  instead  of  the  Chairman, 
the  authority  to  deal  with  ex  parte 
communications.  This  would  be  a 
substantive  change  from  the  present  rule 
(49  CFR  1100,  App.  C,  Par.  4).  No  change 
is  warranted  since  this  falls  logically 
under  the  Chairman's  executive  and 
administrative  duties  as  described  in  49 
U.S.C.  10301(f). 

Part  1103. — Practitioners 

We  received  many  comments  on  our 
proposed  revisions  of  the  Canons  of 
Ethics.  The  ATA  and  the  RCCC  are 
concerned  about  §  1103.13  Attempts  to 
exert  political  or  personal  influence  on 
the  Commission  are  prohibited.  Both 
commentors  are  concerned  about  the 
proscription  against  "enlisting  the 
influence  or  intercession  of  members  of 
the  Congress  or  other  public  officers." 
While  we  note  that  such  language  is 
taken  from  Old  Canon  4,  we  will  delete 
that  phrase  so  there  is  no  conflict 
between  our  canons,  on  the  one  hand, 
and,  on  the  other,  the  right  of  individuals 
to  petition  their  government  and  the 
right  of  free  speech.  The  RCCC  is  also 
concerned  about  the  use  of  the  term 
propaganda.  We  recognize  its  concerns 
and  will  delete  that  term  also.  The 
revised  §  1103.13(a)  will  read: 

It  is  unethical  for  a  practitioner  to  attempt 
to  influence  the  judgment  of  the  Commission 
by  threats  of  political  or  personal  reprisal. 

Commentors  McCarthy  and  Verner 
point  out  that  our  proposed  revision  of 
S  1103.16(c)  would  unreasonably  limit 
the  ability  of  practitioners  to  practice 
before  the  Commission.  This  problem 
will  be  resolved  by  adding  the  phrase 
"with  respect  to  which  confidence  has 
been  reposed"  which  appears  in  original 
Canon  9. 

Section  1103.17  deals  with  joint 
association  of  practitioners  and  conflicts 
of  opinions.  The  AAR  questions  our 
proposed  revision  in  i  1103.17(c) 
because  it  does  not  believe  that  a 
practitioner  should  be  required  to  notify 
another  practitioner  when  the  first 
practitioner  has  been  retained  or 
consulted  regarding  a  complaint  against 
the  other  practitioner.  The  prior  Canon 


10  contained  the  same  requirement.  We 
believe  that  our  proposed  revision 
should  be  adopted  because  it  provides 
an  avenue  for  informal  resolution  of 
problems  before  the  Commission  gets 
involved  in  the  dispute.  Accordingly  we 
will  not  revise  §  1103.17(c)  any  further. 

Our  proposed  addition  to  S  1103.21  of 
the  sentence  "Most  particularly,  a 
practitioner  shall  refrain  from  filing 
documents  in  cases  before  the 
Commission  containing  material 
misstatements,  false  representation  of 
fact  and  unauthorized  affidavit  of 
support.",  generated  significant 
comment.  It  was  not  our  intention  to 
impose  any  liability  on  a  practitioner 
who  unknowingly  submits  false  or 
unauthorized  statements  or  other 
evidence.  The  purpose  of  the  addition 
was  to  make  it  clear  that  a  practitioner 
cannot  be  forced  by  a  client  to  submit 
false  or  unauthorized  statements  or 
other  evidence.  However,  we  will  delete 
that  additional  language  to  avoid  any 
problems  of  interpretation. 

In  their  conunents  the  Practitioners 
have  requested  that  we  include  the 
phrase  "professional  corporation"  in 
§  1103.35.  We  have  adopted  this 
proposal  since  it  reflects  the  fact  that 
law  firms  as  well  as  other  associations 
of  practitioners  are  now  choosing  the 
corporate  organizational  form,  so  that 
the  term  "partnership"  alone  is  no 
longer  sufficient. 

The  MCLA  has  requested  that  we 
reinstate  old  Canon  40  Prior 
Government  Service.  However,  we  hold 
to  the  view  that  this  matter  is  covered 
by  Federal  law.  18  U.S.C.  S  207  and  by 
other  Commission  regulation.  Therefore, 
old  Canon  40  will  be  deleted. 

Part  1104. — Pleadings;  Generally 

The  AAR  requests  that  9  1104.2 
Typographical  specifications  generally 
be  amended  to  permit  pleadings  with 
text  on  both  sides  of  the  paper  because 
such  a  provision  will  allow  savings  on 
postage  and  duplication  costs.  We  will 
adopt  that  suggestion  and  add  the 
following  sentence  to  §  1104.2(a): 
"Printing  may  appear  on  both  sides  of  a 
page." 

Another  of  AAR's  suggestions  is  to 
clarify  S  1104.4  Attestation  and 
verification  by  specifying  that  a  person 
not  an  attorney  or  practitioner  is 
required  to  sign  only  the  original 
document.  We  will  make  that  change  by 
revising  §  1104.4(b)  to  read  in  part:  "The 
original  of  each  document  not  signed  by 
a  practitioner  or  attorney  must  be 


The  Practitioners  suggest  that 
proposed  §  1104.S,  Affirmation  in  lieu  of 
oath,  be  revised  to  permit  declaration 
under  penalty  of  perjury  in  accordance 


with  28  U.S.C.  §  1746  in  lieu  of  an  oath 
wherever  an  oath  is  required  by  the 
provisions  of  the  Rules  of  Practice. 
Declarations  under  penalty  of  perjury 
are  already  accepted  in  motor  carrier 
operating  rights  applications  as  the 
Commission  stated  in  Ex  Parte  No.  55 
(Sub-No.  43)  Rules  Governing 
Applications  for  Operating  Authority. 
(45  FH  86771.  86782,  (December  31. 
1980)]: 

Use  of  declarations  in  lieu  of  formal  oaths 
will  not  diminish  the  legal  sanctions 
available  to  the  Commission.  Sanctions  are 
found  in  two  types  of  statutes  in  the  United 
States  Code,  involving  prosecution  for  fraud 
and  perjury.  See  18  U.S.C.  1001  and  18  U.S.C 
1621. 

Accordingly,  there  appear  to  be  valid 
reasons  to  permit  the  use  of  such 
declarations  under  other  circumstances 
where  oaths  or  verifications  are 
normally  required.  Such  revision  will 
also  relieve  small  businesses  that  do  not 
otherwise  have  direct  or  immediate 
access  to  a  notary  public  from 
notarization  requirements. 

We  will  include  additional  language 
which  will  advise  those  who  practice 
before  the  Commission  of  the  penalties 
that  can  be  imposed  for  knowing  and 
willful  misstatements  or  omission  of 
material  facts.  It  should  be  noted  that 
the  form  of  the  declaration  must  follow 
the  form  set  forth  in  our  regulations.  The 
following  language  will  be  adopted  in 
§  1104.5  (b)  and  (c). 

(b)  Whenever  any  rule  of  this  Commission 
requires  or  permits  matter  to  be  supported, 
evidenced,  established,  or  proved  by  sworn 
declaration,  verification,  certificate, 
statement,  oath,  or  affidavit,  in  writing  of  the 
person  making  the  same  (other  than  a 
deposition,  oath  of  office,  or  an  oath  required 
to  be  taken  before  a  special  official  other 
than  a  notary  public),  such  matter  may.  with 
like  force  and  effect,  be  supported, 
evidenced,  established,  or  proven  by  the 
unsworn  declaration,  certificate,  verification, 
or  statement,  in  writing  of  such  person  which 
is  subscribed  by  him.  as  true  under  penalty  of 
perjury  and  dated,  in  the  following  form: 

I  declare  (certify,  verify,  or  state)  under 
penalty  of  perjury  (under  the  laws  of  the 
United  States,  if  executed  outside  of  the 
United  States)  that  the  foregoing  is  true  and 
correct.  Further,  I  certify  that  I  am  qualified 
and  authorized  to  file  this  (specify  type  of 
document).  Executed  on  (date). 

signature 

(c)  Knowing  and  willful  misstatements  or 
omissions  of  material  facts  constitute  federal 
criminal  violations  punishable  under  18 
U.S.C.  1001  by  imprisonment  up  to  5  years 
and  fines  up  to  $10,000  for  each  offense. 
Additionally,  these  misstatements  are 
punishable  as  perjury  under  18  U.S.C.  1621 
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which  provides  for  fines  up^  to  S3iOOO  or 
imprisonment  u|v  to  5  years  for  each  offense-. 

Our  revision  of  J- 1104.6 — Timely 
filing  required gencTBted  significant 
comments  from  the  AAR,  the 
Practitioners  and  Greyhound;  These 
three  com  mentors  have  requested  tha< 
we  modify  the  rule- fttrther  so  that 
documents  sent  by  United  States 
express  mari  postmcs-ked  one  day  prior 
to  the  due  date  and  documents  received 
by  private  express,  mail  cacri£fs  one  day 
prior  to  the  due  date,  will  be  accepted  as 
timely  filed.  They  argue  that  U.S. 
express^^  mail  or  private  ejq}res»  mail 
service  has  improved  significantly  since 
1977,  when  the  Gomnnssion  considered 
a  similar  suggestion  and  that  today  it  is 
extremely  rare  for  such  services  not  to 
satisfy  the  next-day  dielivery  standard 
The  Practitioners  state  that  such  '".  .  . 
revisions  would  accomplish  the 
Commission's  maior  goaf  of  receiving 
pleadings  on  their  due  date  at:  the  same 
time  provide  more  equitable  treatment 
for  non-Washington  DC  practitioners". 
We  believe  that  this  motiification  should 
be  adopted  at  this  tinre  because  U.S. 
expi«8S  mail  and  private  expresemaif 
are  reliable.  This  revision  will  be 
adopted.  However,  we  reserve  the  right 
to  modify  this  rule,  if  we  find  that  this 
modification  causes  time  delays  and 
interferes  with  statutory  deadlines;  A 
new  sentence  will  be  added  to  J  1104.6 
and  the  last  two  sentences  of  that 
section  will  be  modified  as  follows: 

However,  if  a  document  is  mailed  by 
United  States  expresB-mail.  postmarked  at 
least  one  day  prior  ta  th»  due  date,  it  wiii  be 
accepted  aa  timely.  Otliet  expresA  mail, 
received  by  the  expcess  carrier  at  least  ona 
day  prior  to  the  due  date,  also  will  be 
accepted  as  timely  filed.  The  term  express 
mail  means  that  the  carrier  or  delivery 
service  guarantees  next  day  delivery  to 
Washington.  DC. 

The  AAR  has  requested  that  we 
modify  {  1104.7  Computation  and 
extension  of  time  so  that  if  requests  for 
extension  are  served  personally  on  the 
CommwHon,  service  on  the  parties  by 
first  class  or  express  mail  i»  permissible. 
We  wi41  make  that  modification  since 
the  same  exception  applies  to  service  of 
all  other  pleacfings  in  9  1104.12. 

It  also  asks  that  "must"  be  changed  to 
"should,"  with  regard"  to  meeting  the  10- 
day  rule  for  seeking  extensions.  Section 
1101.3  provides  adequate  leeway  to 
accommodate  unusual  situations.  We  do 
not  believe  the  10-day  rule  has  posed  a 
problem  in  the  past  As  appropriate, 
exceptions  are  allawed. 

The  Practitiancr&  also  recommend 
that  proposed  S  1104.7  Compu^tion  and 
extension  of  time^  b«  reviswd  to  permit 
the  parties  to  a  proceeding  to  stipulatB- 
to  a  one-tiine  only  3<-day  extension  of  a 


due  date  for  any  pleading  to  he  Qled 
with  the  Commission,  without  a  need  for 
formal  Commission  approval,  provided 
such  extension  does  nat  interfere  with  a 
statutorily  imposed  evidentiaiy 
deadline. 

At  the  present  timev  requests  for  a 
short  time  extension  to  which  all  parties 
consent  ace  routinely  granted  by  the 
Commissian.  as  long  as  the  extension 
would  not  otherwisa  affest  the 
procedurali  posture  of  the  case.  The 
benefit  ta  the  public.  Congress  and  the 
Commisnon  of  having  the  Conunission 
control  the  timing  of  all  proceedings  far 
outweighs-  the  cost  of  administering 
requests  for  extensions.  Accuracy  and 
certainty  about  deadlines  are  crucial  to 
smooth  adminiatratian  of  the 
Commission.  We  may  not  delegate 
responsibility  for  meeting  them  ta 
others^  We  will  not  adopt  the  suggestion. 

One  commentor.  Josdoff,  has 
requested  ^at  we  modify  \  1104^12 
ServicB  of  pleading  and  papers.  He  is 
concerned  that  practitioners  should  not 
have  to  use  air  eKpres*  to  serve  parties, 
when  service  ia  made  to  the  ConuniBsion 
by  that  method  because  of  the  cost  of  air 
express.  In  view:  of  short  response  time, 
it  is  often  necessary- for  opposing  parties 
to  review  pleadings  and  other 
documents  as  quickly  as.  possible. 
However;  in  cases  in  vuhich  there  are 
numerous  parties,  it  maqc  be  a  heavy 
burden  on  a  party  to  bear  the  cost  of  air 
express-  service  to  all  parties; 
Accordingly,  we  will  provide  the 
following  exception  to  §  1104.12.  "If 
service  \»  made  to  the  Carnmission  by 
air  express  and  air  express  service  on 
the  other  parties  i»  not  feasible,  service 
should  be  made  by  first -cla6»  or  express 
mail." 

Part  1110. — Procedures  Governing 
Informal  Rulemaking.  Proceedings- 
One  commentor  questions  our  use  of 
the  term  "informal"  in  the  title  of  this 
section  because  there  are  no  rules 
governing  'formal"  rulemaking 
proceedings.  It  suggests  that  the  word 
informal  should  be  stricken  from  the 
title  of  this  part.  The  proposed  rules, 
which  follow  the  present  ones,  use  the 
generally  accepted  terminology.  See, 
Attorney  General'^  Manual  on  the 
Administrative  Praeedurs  Acti 
Department  of  Justice.  1947,  pages'Sl-SS. 
"Informal  rulemaking"  must  foUowr 
procedures  established  by  section  553  of 
the  Administrative  Procedure  Act.,  but  it 
does  not  involve  «t  "on  the  record" 
proceeding.  "Formal  rulemaking^'  is  a 
different  procedure  used  when  there  is  a 
statutory  requirement  that  rules  be 
made  on  the  record  only  after  the 
opportunity  ftn-  air  agency  hearing.  See  3 
U.&.C  553(c).  For  the  most  part,  our 


rulemakings  are  of  the  informal  type. 
Accordingly^  we  will  make  no  change  in 
the  title. 

Part  1111. — Complaint  andTnvestigation 
Procedures 

The  AAR  suggests  that  the  full  text  of 
old  J  1190.31  be  retained  and  that  filing 
dates  be  stated  for  amended  and 
supplemental  complaints  We  accept 
this  proposal;  and  will  rephice  §  1111.2 
Amended  and  supplemental  complaints 
with  the  text  proposed  by  the  AAR.  as 
follows: 

An  amended  or  supplemental  compkiint 
may  be  tendered  for  filing  by  a  complainant 
against  a  defendant  or  defendants  named  in 
the  original  complaint,  stating.a  cause  of 
action  alleged  to  have  occurred  within  the 
statutary  period  immediately  preceding  the 
date  of  such  tender,  in  favor  of  complainant 
and  against  the  defendant  or  defendants.  The 
time  limits  for  responding  to  an  amended  or 
supplemental  complaint  are  computed 
pursuant  to  sections  1111.4  and  1111.5  as  i£ 
the  amended  or  supplemental  complaint  was 
an  original  complaint. 

Slover  contends  that  the  proposed 
§  1111.4 .4/7siver9  and  cross  complaints 
is  confusing  and  that  answers  should  be 
required  to  every  complaint.  The  AAR 
suggests  that  the  language  of  old 
§  1100i33(d)  which  provides  that  the 
"issues  are  joined"  if  no  answer  is  filed, 
be  retained.  It  further  argues  that  the 
proposed  rule  would  have  the  effect  of 
institutiiTg  a  default  procedure,  which,  it 
maintains,  would  he  inappropriate  for 
an  administrative  agency  which  is 
required  by  law  to  determine  the 
pertinent  facts  and  to  make  specific 
factual  findings.  The  proptraed  rule  was 
an  attempt  to  resolve  what  appears  to 
be  an  ambiguity  rising  when  §  1100.33(a) 
is  read  in  conjunction  with  old 
§  lKn.44(a).  Section  1100.33(a)' states 
that  an  answer  may  be  filed:  rule 
§  1100.44(a)  states  that  if  a  complaint  is 
set  for  modified  procedure,  the 
defendant  is  relieved  of  the  obligation  to 
answer.  Any  rule  which  we  would  adopt 
must  define  the  nature  of  the 
"obligation"  to  answer  and.  since  the 
actual  filing  of  an  answer  cannot  be 
compelled,  must  state  the  consequences 
of  not  answering.  Under  present 
§  1100.33(d),  if  no  answer  is  filed,  the 
"issues  are  joined"  as  to  the  defendant 
failing  to  answer.  This  means  that  the 
Commission  may  proceed  to  a  decision 
based  on  the  material  contained  in  the 
complaint.  This  may  seem  like  a  default 
procedure,  but  it  has  the  obvious 
advant€ige  of  prompt  resolution  of  a 
controversy  when  further  evidence  is 
not  required  at  the  lowest  passible  cost 
to  the  Commission  and  the  parties. 
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We  agree  that  the  language  of  the 
proposed  rule  is  still  not  sufficiently 
clear,  and  we  are  inclined  to  agree  with 
AAR  that  familiar  terminology  should  be 
retained.  Proposed  S  11114  will  be 
revised  as  follows: 

§  1111.4    Answers  and  cross  complaints 

(a)  Generally.  An  answer  may  be  filed 
within  the  time  provided  in  paragraph  (b)  of 
this  section.  Whether  or  not  an  answer  is 
filed  and  served,  issue  is  joined  at  the 
conclusion  of  the  time  for  filing  answers,  and 
the  Commission  may  then  proceed  to  a 
decision.  In  the  alternative,  the  Commission 
may  provide  for  the  taking  of  evidence  under 
the  modified  or  oral  hearing  procedures,  and 
in  such  a  case  the  failure  to  answer  a 
complaint  will  not  bar  a  party  from  further 
participating  in  a  proceeding  or  from  the 
presentation  of  its  evidence.  An  answer 
should  be  responsive  to  the  complaint  and 
should  fully  advise  the  Commission  and  the 
parties  of  the  nature  of  the  defense. 

(b)  Time  for  filing;  copies;  service.  An 
answer  must  be  filed  within  20  days  after  the 
service  of  the  complaint  or  within  such 
additional  time  as  the  Commission  may 
provide.  The  original  and  six  copies  of  an 
answer  must  be  filed  with  the  Commission. 
The  defendant  must  serve  copies  of  the 
answer  upon  the  complainant  and  any  other 
defendants. 

(c)  Cross  complaints.  A  cross  complaint 
alleging  violations  by  other  parties  to  the 
proceeding  or  seeking  relief  against  them  may 
be  filed  with  the  answer.  An  answer  to  a 
cross  complaint  may  be  filed  within  20  days 
after  the  service  date  of  the  cross  complaint. 
The  party  shall  serve  copies  of  an  answer  to 

a  cross  complaint  upon  the  other  parties. 

The  AAR  proposes  a  revision  of  the 
first  sentence  of  S  1111.5  Motions  to 
dismiss  or  to  make  more  definite  to 
make  it  clear  that  motions  to  dismiss 
may  be  filed  at  any  time  during  the 
pendency  of  a  complaint  proceeding. 
We  will  adopt  this  suggestion  and 
substitute  the  following  for  the  first 
sentence  of  proposed  §  1111.5: 

An  answer  to  a  complaint  or  cross- 
complaint  may  be  accompanied  by  a  motion 
to  dismiss  the  complaint  or  cross-complaint 
or  a  motion  to  make  the  complaint  or  cross- 
complaint  more  definite.  A  motion  to  dismiss 
can  be  filed  at  any  time  during  a  proceeding. 

The  AAR  suggests  that,  if  a  complaint 
is  satisfied,  it  is  necessary  to  obtain  a 
statement  to  that  effect  from  the 
complainant  only,  and  not  from  all  the 
parties.  We  agree,  and  we  will  amend 
proposed  §  1111.6  Satisfaction  of 
complaint  to  read  as  follows: 

If  a  defendant  satisfies  a  formal  complaint, 
either  before  or  after  answering,  a  statement 
to  that  effect  signed  by  the  complainant  must 
be  filed  (original  only  need  be  filed},  setting 
forth  when  and  how  the  complaint  has  been 
satisfied. 


Part  1112. — Modified  Procedure 

The  AAR  points  out  that  old  §  1100.43 
provides  for  the  use  of  modified 
procedure  when  all  "material"  issues  of 
fact  can  be  resolved  on  the  written 
record.  The  proposed  rule  in  S  1112.1 
When  modified  procedure  is  used 
changes  "material"  to  "relevant".  We 
agree  with  the  AAR  that  the  present 
terminology  is  preferable,  and  the 
change  which  it  suggests  will  be  made. 

The  AAR  would  have  us  add  to 
§  1112.1  and  numerous  other  sections  a 
reference  to  the  procedures  for  handling 
appeals  from  individual  employee 
decisions  in  procedural  matters.  These 
procedures  are  now  found  in  5  1011.7. 
We  will  not  incorporate  that  reference, 
but  we  will  include  in  part  1115 
governing  appelate  procedures  a  new 
paragraph  restating  the  procedures 
governing  appeals  from  individual 
employee  decisions. 

The  AAR  objects  to  the  use  of  the 
terms  "reply"  and  "rebuttal"  to  describe, 
respectively,  the  opponent's  initial 
pleading  and  the  proponent's  response 
in  the  normal  modified  procedure  case 
in  §  1112.2  Decisions  directing  modified 
procedure.  Technically,  the  AAR  is 
correct  since  the  opponent's  initial 
submission  includes  its  case  in  chief  and 
is  not  limited  to  material  responsive  to 
the  proponent's  presentation,  whereas  a 
"reply  is  normally  thought  of  as  a  purely 
responsive  pleading.  Nevertheless,  these 
terms  are  in  common  use,  and  they 
provide  the  most  convenient  means  of 
designating  these  several  submissions. 
No  other  party  has  suggested  that  their 
use  is  likely  to  cause  confusion,  and  no 
change  in  the  proposed  rule  is 
warranted. 

In  its  comments  on  §  1112.4  Petitions 
to  intervene  the  ATA  seeks  reassurance 
that  a  trade  association  such  as  itself 
may  request  leave  to  inter\'ene  at  any 
stage  of  a  proceeding.  Neither  the 
present  nor  the  proposed  rule  set  any 
limit  as  to  the  point  in  a  proceeding 
under  modified  procedure  at  which  any 
party  may  seek  leave  to  intervene. 
There  seems  to  be  no  reason  for 
changing  the  proposed  rule. 

The  AAR  beheves  paragraph  (c)  of 
this  rule  is  contradictory.  We  have 
revised  the  language  to  make  clear  that, 
in  those  limited  cases  where  petitions 
are  not  required,  intervenors  must  still 
comply  with  certain  substantive  (as 
opposed  to  procedural]  requirements. 
This  follows  old  §  1100.71. 

In  their  comments  on  proposed 
§  1112.4,  the  Practitioners  ask  us  to 
retain  the  present  provisions  under 
which  intervention  is  permitted  without 
petition  in  investigation  and  rate  cases 


under  both  the  modified  and  oral 
hearing  procedures.  We  do  not  believe 
that  it  is  an  undue  burden  to  require  a 
party  to  submit  a  brief  petition 
explaining  its  reasons  for  wanting  to 
intervene  in  a  proceeding.  It  provides 
the  Commission  with  greater  control 
over  the  proceeding,  and  enables  it  to 
screen  out  potential  parties  that  have  no 
real  interest.  Where  time  is  really  of  the 
essence,  in  investigation  proceedings 
involving  rate-related  matters  handled 
under  the  modified  procedure,  the 
proposed  rule  allows  intervention 
without  petition.  Given  the  extreme 
rarity  of  orally-heard  rate  investigations, 
and  the  benefits  gained  in  control  by  the 
presiding  judge,  no  further  exceptions  to 
the  rule  appear  necessary.  We  have, 
however,  modified  the  language  to 
reflect  the  old  rule  by  referring  to  rate- 
related  rather  than  only  reasonableness 
cases. 

The  Practitioners  also  ask  that  in 
those  cases  involving  the 
reasonableness  of  rates,  persons 
intending  to  intervene  be  required  to 
give  15  days'  notice  of  that  intention. 
The  Practitioners  seem  to  think  that  this 
additional  time  is  necessary  to  permit 
the  other  parties  to  prepare  their 
respective  cases,  but  they  offer  no 
convincing  arguments  as  to  why  this 
should  be  the  case.  Accordingly  we  will 
not  adopt  that  suggestion. 

In  §  1112.6  Verified  statements; 
contents,  we  will  accept  the  essence  of 
the  AAR's  suggested  editorial  revisions. 
However,  we  will  not  use  the  exact 
wording  of  the  proposal. 

The  AAR  suggests  that  the  provisions 
dealing  with  authority  of  officers  found 
in  §  1113.3  of  the  oral  hearing  rules  be 
included  also  in  the  modified  procedure 
rules.  This  appears  to  be  a  valid 
suggestion,  and  the  following  new 
section  will  be  added  at  the  end  of  this 
part: 

§1112.11    A  uthority  of  officers 

Except  to  the  extent  that  they  apply  only  to 
the  conduct  of  a  public  hearing,  the  officer 
assigned  to  handle  a  proceeding  under  the 
modified  procedure  shall  have  the  same 
authority  as  officers  assigned  to  conduct  oral 
hearings  as  described  in  49  CFR  §  1113.3(a) 
and  (b). 

Part  1113. — Oral  Hearings 

The  AAR  points  to  an  ambiguity  in 
proposed  S  1113.12(a).  This  is  caused  by 
the  erroneous  inclusion  of  the  last 
sentence  in  that  paragraph.  That 
sentence  will  be  stricken. 

The  AAR's  proposed  editorial  changes 
in  proposed  S  1113.17(a)  and  S  1113.13 
will  be  accepted. 
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The  AAR  says  that  the  filing  of  reply 
briefs  is  a  normal  Commission  practice, 
and  that  the  statement  to  the  contrary  in 
§  1113.18(a)  is  incorrect  and  should  be 
stricken.  We  disagree.  While  reply 
briefs  are  allowed  in  certain  instances, 
the  usual  practice  is  to  provide  for  the 
filing  of  only  one  round  of  briefs 
simultaneously  by  all  parties,  and  time 
limits  usually  preclude  the  acceptance  of 
reply  briefs.  The  rule  as  drafted  states 
the  normal  practice  and  leaves  ample 
discretion  for  the  hearing  officer  to 
allow  reply  briefs  if  time  permits  and  the 
issue  requires  them. 

Part  1114. — Subpart  B — Discovery 

One  commentor  asks  that  the 
discovery  rules  be  thoroughly  revised 
and  rewritten.  While  we  agree  that  a 
reexamination  of  these  provisions  could 
be  profitable,  their  substantive  revision 
is  beyond  the  scope  of  this  proceeding. 
This  comment  will  be  taken  under 
advisement  for  possible  consideration  at 
a  future  date. 

The  AAR  believes  that  the  present 
exclusion  of  modified  procedure 
application  proceedings  from  the 
discovery  rules  has  been  eliminated  in 
the  revision  of  §  1114.21.  This  is  not 
correct.  First,  these  proceedings  were 
never  completely  excluded  from  the 
operation  of  the  discovery  procedures. 
Instead,  under  old  §  1100.55(a)  discovery 
could  be  had  in  such  proceedings,  but 
only  if  the  Commission  acted  favorably 
on  a  petition  seeking  such  relief.  Second, 
this  provision  is,  in  fact,  retained  in 
§  1114.21(b)(1)  of  the  proposed  rules. 

The  AAR  suggests  a  modification  in 
the  protective  conditions  in  paragraph 
(c)(8)  which  would  add  "competitively 
sensitive"  information  to  the  list  of 
privileged  material.  We  cannot  see  that 
the  language  the  AAR  proposes  would 
add  any  necessary  degree  of  protection 
to  the  rule  as  it  reads  at  present,  and  as 
proposed,  and  in  which  "confidential 
commercial  information"  is  protected 
from  disclosure. 

The  AAR  suggests  an  addition  to 
paragraph  S  1114.26(b)  to  provide 
extended  protection  from  disclosure  in 
cases  where  the  information  in  the 
possession  of  the  party  upon  which  the 
interrogatory  has  been  served  is 
extracted  not  by  that  person  but  by  an 
independent  professional  organization 
employed  and  paid  by  the  party  seeking 
the  information.  We  cannot  agree  that 
this  additional  protection  is  necessary. 
The  information  extracted  would,  by 
definition,  be  discoverable,  and  there  is 
no  reason  to  protect  it  from  disclosure. 
To  the  extent  that  it  is  not  discoverable, 
it  remains  the  property  of  the  owner  of 
the  material  from  which  it  was 
extracted,  and  could  be  disclosed  by 


another  party  or  that  party's  agent  only 
at  its  peril.  In  connection  with 
1 1114.26(c).  the  Practitioners  suggest  an 
overall  review  of  use  of  the  terms 
"should"  and  "shall".  While  we  agree  in 
theory,  and  will  consider  this  further, 
certain  ndes  do  not  easily  lend 
themselves  to  such  a  choice.  For 
example,  it  may  not  be  appropriate,  in  a 
rule  describing  the  kinds  of  relevant 
evidence  in  a  particular  case,  to  require 
certain  information.  Our  change  to 
§  1114.26(c)  was  proposed  to  eliminate 
the  problem  caused  when  discovery  is 
sought  in  a  complaint  case  handled 
under  the  modified  procedure.  Typically, 
there  is  not  sufficient  time  to  serve 
interrogatories  within  20  days  of  the 
opening  statement  due  date.  This  has 
caused  many  parties  a  great  deal  of 
concern  and  confusion.  We  have 
changed  "should"  back  to  "shall".  The 
language  "unless  under  special 
circumstances  and  for  good  cause" 
should  be  broad  enough  to  cover  the 
situation  described  above. 

In  comments  on  §  1114.31  Failure  to 
respond  to  discovery,  McCarthy  asks 
that  the  time  within  which  a  request  for 
an  order  compelling  an  answer  must  be 
filed  be  extended  from  10  to  20  days. 
Given  the  statutory  deadlines  under 
which  we  must  operate,  we  cannot 
agree  that  10  days  is  an  unreasonably 
short  time  for  filing  such  a  request.  In 
exceptional  circumstances,  the  time  can 
be  extended  upon  request. 

Part  lllS.^Appellate  Procedures 

.  The  AAR  and  Vemer  ask  that  the 
appeal  procedures  governing  such 
procedural  matters  as  the  assignment  of 
cases  for  hearing  be  included  in  §  1115.1 
Scope  of  rule.  These  procedures  are  now 
found  in  49  CFR  1011.7,  which  is  the 
portion  of  the  Commission's  regulations 
providing  for  the  apportioning  of 
jurisdiction  among  the  Commission, 
divisions,  of  the  Commission,  individual 
Commissioners,  employee  boards,  and 
individual  employees.  Procedural 
decisions  are  in  large  part  made  by 
individual  employees,  under  authority 
delegated  to  them  by  the  Chairman  of 
the  Commission,  and  we  think  that  the 
provision  for  appealing  their  decisions 
should  remain  where  it  is,  since  that 
provision  constitutes  the  assignment  to 
the  Chairman  of  authority  to  act  on  the 
appeals.  However,  we  agree  that  it 
would  be  helpful  to  have  the  procedures 
governing  these  appeals  readily 
available  as  a  part  of  the  procedural 
regulations  generally,  and  we  will  add  a 
new  paragraph  (c)  to  S  1115.1  which 
simply  restates  the  procedures  outlined 
at  S  1011.7.  This  addition  necessitates  a 
minor  change  in  the  text  of  paragraph 
1115.1(a]  as  well. 


Arsham  suggests  a  revision  of 
§  1115.2(d)  to  make  it  clear  that  the  30- 
page  limit  on  the  length  of  appeals  and 
replies  does  not  include  a  table  of  cases 
and  authorities,  and  to  change  that 
provision  so  that  the  page  limit  does  not 
include  a  subject  matter  index.  Such  a 
change  would  bring  our  regulations  into 
closer  conformity  with  the  Federal  Rules 
of  Appellate  Procedures  and  will  be 
adopted.  Paragraph  1115.2(d)  will  be 
modified  to  read: 

(d)  Appeals  and  replies  shall  not  exceed  30 
pages  in  length,  including  argument, 
appendices,  and  other  attachments,  but 
excluding  a  table  of  cases  and  authorities 
and  an  index  of  subject  matter. 

The  AAR  would  have  us  alter 
§  1115.2(e)  to  state  that  a  division,  as 
well  as  the  Commission,  may  grant 
extensions  of  time.  This  change  is  not 
necessary  since  the  term  "Commission" 
is  defined  in  §  1101.2(b)  to  include  any 
decisionmaking  body  within  the 
Commission,  including  a  division,  which 
is  empowered  to  act  in  a  given 
situtation.  We  will  adopt  AAR's 
proposed  word  change  in  S  1115.2(f). 

Slover  suggests  that  §  1115.3(f)(3) 
should  be  deleted,  as  (fl(l)  is  adequate. 
However,  subparagraph  (0(3)  is  a  catch- 
all provision  designed  to  cover  all 
situations  except  where  some  specific 
provision  of  the  rules  is  applicable. 
Paragraph  (f)(1)  is  one  such  specific 
provision  deahng  only  with  procedures 
in  rail  cases,  and  does,  as  Slover  points 
out,  control  in  those  cases.  The 
provisions  proposed  are  the  same  as 
those  currently  in  effect,  and  we  are  not 
convinced  a  change  is  needed. 

Part  1116. — Oral  Argument  Before  the 
Cotnmission 

The  AAR  asks  that  the  time  limit  for 
filing  requests  for  oral  argument,  set  at 
20  days  in  proposed  S  1116.1(c),  be  fixed 
at  30  days,  as  is  now  the  case.  The 
change  was  proposed  both  because  of 
the  statutory  time  limits  now  applying  to 
virtually  all  Commission  proceedings 
and  also  to  attain  greater  uniformity  in 
filing  deadlines  generally.  Twenty  days 
seems  ample  time  to  prepare  a  request 
for  oral  argument. 

Part  1117.— Petitions  (for  Relief)  Not 
Otherwise  Covered 

We  will  not  adopt  AAR's  proposal  to 
refer  again  to  S  1011.7.  See  discussion, 
infra. 

Part  1118.— Procedures  in  Informal 
Proceedings  Before  Certain  Employee 
Boards 

We  believe  that  it  is  necessary  to 
modify  the  proposed  appellate 
procedures  in  §  1118.4  insofar  as  they 
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relate  to  motor  carrier  temporary 
authority  proceedings.  Revision  is 
necessary  because  it  is  unreasonable  to 
require  a  protestant  to  an  emergency 
temporary  authority  apphcation  to  file 
an  appeal  within  any  fixed  time  because 
no  public  notice  of  these  grants  of 
authority  is  given  and  a  potentially 
interested  party  cannot  be  expected  to 
learn  of  a  grant  of  emergency  temporary 
authority  until  the  recipient  of  the 
authority  actually  starts  to  operate.  We 
also  have  decided  that  the  question  of 
the  administrative  finahty  of  appellate 
decisions  in  temporary  authority 
proceedings  should  not  be  resolved  on 
the  limited  record  available  in  this 
proceeding;  but,  instead  be  reserved  for 
decision,  pending  in  Ex  Parte  No.  67 
(Sub-No.  8),  Rules  Governing  Temporary 
Authority  and  Emergency  Temporary 
Authority. 

§  1118.4(c)  will  be  revised  to  read  as 
follows: 

(c)  Time  for  filing.  Except  as  provided  in 
paragraph  (e)  of  this  section  with  respect  to 
matters  involving  emergency  temporary 
authority,  appeals  in  proceedings  governed 
by  this  part  must  be  Tiled  within  20  days  after 
the  date  of  service  of  the  decision. 

The  following  new  paragraph  (e)  will 
be  included: 

(e)  Appeals  in  emergency  temporary 
authority  procee&ings. 

An  applicant  seeking  reconsideration  of  a 
decision  concerning  emergency  temporary 
authority  must  file  a  petition  within  20  days 
after  it  is  notified  of  the  decision  on  the 
application.  Any  other  interested  person 
seeking  reconsideration  of  a  decision 
granting  emergency  temporary  authority  may 
file  a  petition  at  any  time  during  the  life  of 
the  authority.  Replies  may  be  filed  within  15 
days  after  the  filing  of  the  petition.  Pleadings 
must  l>e  served  on  all  parties  of  record. 

Present  paragraphs  (e)  and  (f)  will  be 
redesignated  as  paragraphs  (f)  and  (g). 

The  last  sentence  of  redesignated 
paragraph  (g)  will  be  revised  to  read: 

A  decision  on  appeal  by  an  appellate  body 
is  administratively  final,  except  for  decisions 
of  review  boards  in  temporary  authority  and 
emergency  temporary  authority  proceedings 
under  49  U.S.C.  10928. 

Part  1130. — Informal  Complaints 

Vemer  suggests  that  49  CFR  Parts 
IOCS  and  1008.  governing  loss  and 
damage  claims  and  overcharge  claims, 
respectively,  either  be  cross  referenced 
or  incorporated  into  Part  1130.  We  do 
not  believe  that  this  change  would  add 
to  the  clarification  of  Part  1130.  The 
jurisdiction  of  the  Commission  to 
resolve  overcharge  claims  is  limited  to 
the  rail  area.  The  Commission  has  no 
jurisdiction  to  award  monetary  relief  in 
motor  overcharge  disputes.  Nor  does  it 
possess  jurisdiction  to  resolve  either  rail 


or  motor  loss  and  damage  claims. 
Therefore,  the  inclusion  of  a  cross 
reference  to  Parts  1005  and  1008  would 
merely  confuse  rather  than  clarify  Part 
1130. 

The  AAR  and  Practitioners  indicate  in 
their  comments  that  the  United  States 
Court  of  Appeals  for  the  Eleventh 
Circuit  recently  held  in  Southern  Motor 
Carrier  Rate  Conference  v.  United 
States,  667  F.2d  971,  amended  opinion, 
676  F.2d  1374  (1982)  that  49  U.S.C. 
10762(e)  does  not  authorize  the 
Commission  to  reject  or  strike  an 
effective  tariff  using  Tariff  Integrity 
Board  procedures.  Therefore,  they  - 
propose  the  elimination  of  S  1130.2  in  its 
entirety.  However,  the  more  recent 
decision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in 
Aberdeen  &Rockfish  Railroad 
Company  v.  United  States,  682  F.2d  1092 
(1982)  held  that  §  10762(e)  permits  the 
rejection  of  tariffs  under  certain 
circumstances.  We  recognize  that  some 
changes  are  necessary  but,  as  we  did 
not  propose  them  here  and  the  issue  is 
both  complex  and  controversial,  we  will 
address  this  separately  at  a  future  date. 
No  harm  can  result,  as  the  Board  is  not 
now  acting. 

However,  one  change  with  respect  to 
§  1130.2  will  be  made.  Section  1130.2(b] 
(6)  will  be  revised  to  limit  the  definition 
of  an  unlawfully  established  tariff  to  one 
which  purports  to  change  non-rail 
carrier  schedules  in  effect  for  less  than 
30  days.  This  change  is  made  necessary 
by  the  Commission  decision  in  No. 
37517,  Reduction  of  the  Notice  Period 
for  Filing  Railroad  Tariffs  (not  printed), 
decided  December  19, 1980,  which 
revoked  the  requirement  that  rail  rates 
remain  in  effect  for  a  minimum  of  30 
days. 

The  order  of  S  1130.2  and  §  1130.3 
should  be  reversed.  It  would  be  more 
logical  for  the  section  on  informal 
complaints  when  damages  are  sought  to 
follow  the  section  on  informal 
complaints  when  no  damages  are 
sought.  Under  the  current  proposal,  the 
section  on  Tariff  Integrity  Board 
procedures  separates  these  sections. 
Since  this  change  would  clarify  the  rules 
it  will  be  made. 

Other  changes  will  be  made  to  update 
the  Special  Docket  rules  contained  in 
proposed  §  1130.3(e)  and  the  six-month 
rule  contained  in  proposed  S  1130.3(f)  to 
comply  with  No,  37130  (Sub-No.  1), 
Special  Docket  Proceedings — 
Simplification  ofProc.,  365  l.C.C.  544 
(1982). 

Part  1131. — Formal  Complaints,  Rail 
Intrastate  Petitions  and  Investigations 

The  AAR  suggests  that  the  title  of  Part 
1131  be  revised  to  read  "Formal  Rate 


Complaints,  Rail  Intrastate  Petitions  and 
Investigations"  in  order  to  distinguish 
Part  1131,  which  applies  to  formal 
complaint  proceedings  involving  rate 
matters  from  Part  1111.  which  contains 
general  provisions  applicable  to  all 
other  formal  complaint  proceedings. 
This  change  will  clarify  the  rules  and 
will  be  made. 

With  respect  to  $  1131.1(a).  South 
Carolina  submits  that  the  proposed 
language  that  a  formal  rate  complaint 
should  include  a  specific  reference  to 
the  pertinent  statutory  provisions  or 
Commission  regulations  which  "have 
been  violated"  should  be  changed  to 
"have  been  or  are  violated  or  will  be 
violated."  This  is  the  language  used 
prior  to  this  revision.  The  Commission  is 
empowered  to  and  has  in  the  past  ruled 
on  complaints  filed  in  antfeipation  of  the 
beginning  of  a  movement.  Accordingly, 
the  earlier  language  will  be  restored. 

South  Carolina  also  proposes  to  revise 
§  1131.4.  It  believes  that  this  section 
should  provide  for  service  of  the  petition 
not  only  upon  the  State  authority  but 
also  upon  the  parties  to  the  State 
proceeding.  It  notes  that  this  is 
particularly  important  in  light  of  the 
short  reply  period  and  the  short  period 
within  which  the  Commission  must 
render  a  decision.  Slover  concurs  and,  in 
addition,  suggests  that  replies  be 
required  to  be  filed  within  10  days  after 
receipt  of  a  carrier  petition.  We  agree 
with  the  proposed  changes  regarding 
service,  but  will  require  replies  to  be 
filed  10  days  after  a  petition  is  filed. 

The  Department  of  the  Army 
recommends  that  the  first  sentence  of 
§  1131.6(c)  be  revised  to  reflect 
decisions  in  No.  36436S,  Ford  Motor  Co. 
V.  Union  Pac.  R.  Co..  365  l.C.C.  630  (1982) 
and  No.  37925S,  D^Hxrtment  of  Defense 
V.  Seaboard  Coast  Line  Railroad 
Company  (not  printed),  served  May  10, 
1961.  In  those  decisions  the  Commission 
found  that  all  persons  participating  in 
through  transportation  by  continuous 
carriage  had  to  be  made  defendants 
even  though  no  order  had  been  sought 
against  all  such  persons.  Conrail  also 
urges  that  all  participants  be  made 
defendants  in  the  proceeding.  We 
appreciate  these  parties'  concerns. 
However,  we  will  make  no  rule  change 
at  this  time  because  the  Commission  has 
been  unable  to  reach  an  agreement  on 
the  substance  of  this  issue.  See 
Department  of  Defense,  supra,  decision 
served  October  12, 1982.  Thus,  due  to 
the  uncertain  state  of  the  law,  we 
caution  parties  to  recognize  the  risks 
involved  if  a  complainant  fails  to  name 
as  defendants  all  carriers  participating 
in  the  challenged  transportation 
movement. 
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The  AAR  urges  revision  of  the  second 
sentence  of  this  section  to  provide  that  a 
complainant  challenging  a  classification 
must  serve  notice  of  the  complaint  upon 
the  tariff  agent  for  the  subscribers  to  the 
tariff  containing  the  challenged 
classification.  Since  the  requirement 
would  not  impose  a  significant  burden 
on  complainant  and  because  it  would 
benefit  subscribers  to  the  tariff,  we  will 
adopt  AAR's  suggestion.  We  will  not 
now  adopt  Conrail's  suggestion  that  all 
participants  in  the  classiHcation  be 
made  defendants.  Service  upon  the 
agent  offers  constructive  notice  to  all 
defendants.  We  will,  however,  study 
this  matter  further. 

Section  1131.7— See  1111.2 
Section  1131.9— See  1111.4 
Section  1131.10— See  1111.5 

Part  I132.—Prdtests  Against  Tariffs: 
Procedures  in  Certain  Suspension  and 
Long  and  Short  Haul  Restriction 
Matters 

We  have  found  that  it  is  necessary  to 
eliminate  in  §  1132.1(a)  the  requirement 
that  a  protest  against  a  tariff  state  what 
protestant  offers  by  way  of  substitution. 
This  requirement  is  generally  ignored 
and  although  a  protest  will  occasionally 
request  suspension  without  prejudice  to 
refiling  a  lesser  increase,  protestant 
would  probably  do  so  without  the 
requirement. 

Another  change  which  we  believe  is 
necessary  is  the  addition  in  §  1132.1(b) 
of  language  providing  that  protests  to 
tariffs  filed  on  less  than  10  days'  notice 
will  be  acted  on  only  if  received  not 
later  than  the  last  workday  before  the 
effective  date  for  the  tariff  and  that 
appeals  to  those  protests  will  be 
considered  only  if  the  protest  reaches 
the  Suspension  Board  not  later  than  the 
second  workday  before  the  effective 
date.  The  reason  this  change  is  needed 
is  that  in  the  case  of  tariffs  filed  on  less 
than  10  days'  notice  the  current  5-day 
requirement  for  filing  a  protest  is  simply 
not  met.  Since  the  Suspension  Board  is 
able  to  act  within  shorter  time  frames 
than  those  provided  in  the  proposed 
rule,  the  rule  will  be  revised  to  reflect 
that  capability. 

For  purposes  of  clarity,  the  language 
pertaining  to  replies  to  protests 
contained  in  proposed  S  1132.1(c)  will  be 
moved  to  S  1132.1(f}.  This  would  further 
the  purpose  of  consolidating  the 
requirements  for  replies  ta  protests  in 
one  place  in  the  rules. 

McCarthy  objects  to  the  increased 
filing  requirement  for  protestants  in  Ex 
Parte  No.  MC-82  proceedings  contained 
in  proposed  J  1132.1(d).  Currently  an 
original  plus  11  copies  of  protests  are 
required.  The  proposed  language 
increases  the  requirement  to  an  original 


plus  15  copies.  We  proposed  the  change 
to  accomplish  greater  uniformity  in  the 
rules.  However.  We  agree  that  a  more 
important  goal  is  minimizing  the  amount 
of  paper  filed.  Eleven  copies  is  adequate 
here  and  we  will  amend  the  final  rule 
accordingly. 

Conraii  points  out  that,  because  of  the 
tight  deadlines  for  filing  protests  against 
tariffs  and  replies,  time  is  of  the  essence. 
However,  proposed  $  1132.1(d)  requires 
service  of  a  copy  of  the  protest  upon  the 
pubhshing  carrier,  freight  forwarder  or 
agent.  Because  service  on  the  agent 
results  in  loss  of  time  to  the  respondent 
for  review  of  and  reply  to  the  protest. 
Conraii  proposes  language  to  remedy 
this  situation.  Its  proposal  is  to  require 
service  directly  on  a  carrier  if  that 
carrier  elects  to  list  itself  on  the  cover 
page  of  the  tariff.  This  proposal  entails 
little  inconvenience  to  protestant.  while 
affording  respondent  carrier  essential 
time  to  frame  a  reply.  Therefore,  the 
proposal  will  be  adopted. 

We  believe  that  the  reference  in 
S  1132.1(g)  to  protest  against  and 
requests  for  suspension  of,  tariffs  or 
schedules  containing  proposed  rates, 
classifications,  rules,  or  practices  filed 
by  rail  carriers,  or  their  publishing 
agents  "that  result  in  revisions  of  rates 
or  charges"  should  be  deleted  because 
of  its  susceptibility  to  misinterpretation. 
The  word  "rate"  has  a  much  broader 
application  than  generally  understood. 
In  order  to  eliminate  this  confusion,  the 
subject  language  will  be  deleted. 

Slover  suggests  the  removal  from 
§  1132.1(g)(3)  of  the  reference  to  Ex 
Parte  No.  320  (Sub-No.  2)  since  that 
decision  is  on  appeal  in  court  We  will 
retain  the  reference  as  proposed.  The 
rules  promulgated  in  that  proceeding  are 
final,  have  not  been  stayed  and.  if 
changed  by  the  courts,  will  be  changed 
in  the  same  proceeding. 

We  believe  that  additional  language  is 
necessary  for  proposed  S  1132.1(h)  to 
deal  with  the  continuing  problem  of  the 
lack  of  specific  notice  as  to  the 
procedures  when  the  Commission  acts 
initially  on  protested  household  goods 
rate  increase  proposals. 

There  appears  to  be  widespread 
confusion  on  the  part  of  attorneys 
regarding  S  1132.2(b).  which  deals  with 
petitions  for  reconsideration  in 
suspension  matters.  We  will  revise  that 
section  to  spell  out  more  clearly  when 
such  petitions  may  be  filed. 

The  rejection  by  the  Secretary  of  a 
late-filed  petition  for  suspension  needs 
to  be  made  permissive  rather  than 
mandatory  to  take  into  account  possible 
problems  with  the  mails,  but  more 
importantly,  to  permit  the  use  of 
discretion  by  the  Commission.  The 
rationale  is  that  if  the  matter  is  to  be 


resolved  against  appellant  it  is  better  to 
do  so  on  the  merits,  whereas,  if  the 
matter  is  to  be  resolved  against  the 
proponent,  then  the  Commission  should 
not  lose  the  opportunity  to  act. 
Therefore,  the  language  will  be  made 
permissive. 

Part  1163. — Temporary  Operating 
Authorities  and  Approvals 

No  change  was  proposed  in  this  part, 
except  that  it  be  renumbered  part  1163 
instead  of  part  1101.  However,  there 
appears  to  be  considerable  confusion  in 
applying  the  present  rule.  In  adopting 
the  present  rule  in  1976,  a  provision  for 
the  automatic  extension  of  temporary 
authorities  upon  the  filing  of  a 
corresponding  permanent  authority 
application  was  adopted.  Prior  to  that 
time,  extensions  were  acted  upon 
individually  at  the  carriers's  request.  In 
adopting  the  automatic  extension 
provision,  procedures  for  obtaining  TA 
extensions  by  petition  were  eliminated. 
There  are  situations  in  which  the 
automatic  provisions  do  not,  for  some 
reason,  apply,  but  in  which  extension  is 
nonetheless  warranted.  We  will  add  a 
new  provision  to  deal  with  this  problem. 
That  new  provision,  S  1163.1(c).  will 
read  as  follows: 

(c)  When  an  applicant  has  not  made  a 
timely  and  sufficient  application  for  a 
renewal,  or  new,  authority  or  approval  in 
accordance  with  applicable  Commission 
rules,  the  Commission  will  determine  upon 
written  request  of  any  interested  party,  or 
upon  its  own  initiative,  whether  any 
temporary  authority  granted  under  49  U.S.C. 
10928  may  be  continued  in  force  beyond  the 
expiration  date  of  such  temporary  authority 
for  an  extended  term  as  defined  in  paragraph 
(a)  above.  A  written  request  for  such  a 
determination  must  be  filed  with  the  Regional 
Motor  Carrier  Board  with  which  the 
temporary  authority  application  was  filed  not 
later  than  30  days  prior  to  expiration  of  the 
temporary  authority. 


Additional  Conunents 

The  Practitioners  request  that  present 
§  1100.78  be  retained.  As  we  stated  in 
the  notice  of  proposed  rulemaking,  that 
rule  is  redundant  and  the  presiding 
officers  have  ample  power  to  deal  with 
documents  containing  a  high  proportion 
of  irrelevant  matter.  Therefore,  that  rule 
should  be  left  out. 

Commentor  McCarthy  requests  that 
we  include  our  revised  procedure  to 
calculate  interest  rates  set  forth  in 
Notice  of  Revised  Procedure  to 
Calculate  Interest,  (not  printed),  decided 
April  14, 1977.  We  agree  that  the  matter 
of  computation  of  interest  rates  is  of 
sufficient  significance  to  be  included 
with  our  Rules  of  Practice.  Therefore,  we 
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will  add  a  new  Part  1141  Procedures  to 
Calculate  Interest  Rates.  The  language 
of  that  part  will  be  as  follows: 

§1141.1    Procedures  to  calculate 
interest  rates. 

Interest  rates  to  be  computed  following  the 
Commission  decision  shall  be  the  average 
yield  (on  the  date  the  statement  is  filed)  of 
marketable  securities  of  the  United  States 
Government  having  a  duration  of  90  days. 

Effective  Date  of  These  Rules 

There  is  good  cause  under  5  U.S.C. 
553(d)(3)  for  making  these  revisions  to 
the  Commission's  Rules  of  Practice 
effective  on  less  than  30  days'  notice. 
The  revisions  that  we  are  adopting  here 
primarily  classify  existing  rules  of 
procedure  and  practice.  They  impose  no 
new  burdens  on  those  who  practice 
before  the  Commission.  The  few 
substantive  changes  that  we  have  made, 
such  as  revision  of  the  3-day  mail  rule 
and  the  notorization  rules,  relieve 
persons  of  procedural  burdens. 
Accordingly,  the  public  will  benefit  from 
having  these  rules  made  effective  as 
soon  as  possible. 

Also,  these  Revised  Rules  of  Practice 
need  to  be  effective  on  November  1, 
1982  so  that  they  will  be  included  in  the 
1982  edition  of  the  Code  of  Federal 
Regulations.  The  CFR  volumes  are 
updated  and  published  annually  by  the 
Office  of  the  Federal  Register.  Normally, 
the  Commission's  volumes  of  the  CFR 
close  on  October  1. 1982.  Since  it  would 
have  been  inconvenient  for  those  who 
practice  before  the  Commission  to  work 
without  the  full  text  for  more  than  one 
year,  the  Commission  obtained  a  one 
month  extension  of  the  closing  date  for 
the  volume  49  CFR  Parts  1000  to  1199  so 
that  the  redesignated  and  revised  Rules 
of  Practice  would  appear  in  the  1982 
edition  of  the  CFR.  Therefore,  these 
redesignated  and  revised  Rules  of 
Practice  will  be  made  effetfive  on 
November  1, 1982  to  meet  this 
publication  schedule. 

Regulatory  Flexibility  Act  Statement 

In  this  proceeding  we  adopt  our 
proposal  to  reorganize  and  simplify  our 
Rules  of  Practice.  The  language  of  some 
of  the  rules  is  modified  to  make  our 
rules  easier  to  read  and  understand. 
However,  no  substantial  changes  have 
been  made.  Therefore,  it  is  certified  that 
this  rule  has  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment 
and  conservation  of  energy. 


We  adopt  the  revisions  to  49  CFR 
Chapter  X,  Subpart  B  set  forth  in  the 
Final  Rules  section  of  this  notice. 

List  of  some  of  the  subjects  in  49  CFR 
Part  1G31A  and  49  CFR  Chapter  X. 
Subchapter  B: 

Administrative  Practice  and 
Procedure.  Motor  Carriers,  Railroads, 
Maritime  Carriers,  Freight  Forwarders, 
Buses,  Freight,  Securities. 

Authority  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  October  13. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 
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1131.7  Amended  and  supplemental  fonnal 
complaints. 

1131.8  Copies:  service. 

1131.9  Answers  and  cross  complaints. 

1131.10  Motions  to  dismiss  or  to  make  more 
definite. 

1131.11  Satisfaction  of  complaint. 

PART  1132— PROTESTS  AGAINST 
TARIFFS;  PROCEDURES  IN  CERTAIN 
SUSPENSION  AND  LONG  AND  SHORT 
HAUL  RESTRICTION  MATTERS 

1132.1  Protests  against  tariffs. 

1132.2  Procedures  in  certain  suspension  and 
long  and  short  haul  restriction  matters. 

PART  1133— RECOVERY  OF  DAMAGES 

1133.1  Freight  bill  filing  requirements  under 
modified  procedure. 

1133.2  Statement  of  claimed  damages  based 
on  Commission  findings. 

PART  1134— PROCEDURES  FOR  THE 
ELIMINATION  OF  DISCRIMINATION 
AGAINST  RECYCLABLES 

1134.1 
1134.2 
1134.3 
1134.4 
1134.5 
1134.6 
1134.7 


Filing  of  complaint. 
Discrimination  defmed. 
Recyclable  materials  defined. 
Filing  of  answer. 
Procedural  handling. 
Inte^ention. 
Other  procedures. 


PART  1 135— RAILROAD  COST  RECOVERY 
PROCEDURES 

1135.1     Quarterly  adjustment  of  rates. 

PART  1136— RAIL  AND  MOTOR  CARRIER  ' 
COMMUTATION  OF  SUBURBAN 
PASSENGER  FARE  INCREASE 
PROCEEDINGS 

1136.1  Filing  of  tariff  schedules  and  verified 
statements. 

1136.2  Service  of  verified  statements  on  the 
Commission. 


Federal  Register  /  Vol.  47,  No.  211  /  Monday,  November  1,  1982  /  Rules  and  Regulations        49545 


Sec. 

1136.3  Service  of  veriried  statements  on  the 
public. 

1136.4  Certification  of  service  of  notice. 

1136.5  Verification  of  statements. 

PART  1137— PROCEDURES  RELATING  TO 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976 

1137.1  Divisions  of  revenue  proceedings. 

1137.2  Distinct  rail  service. 

PART  1138— PROCEDURES  FOR 
REQUESTING  SURCHARGE  COSTS  AND 
REVENUES  FROM  RAIL  CARRIERS 
APPLYING  A  COMMODITY  ORIENTED 
SURCHARGE  OR  CANCELLING  THE 
APPLICATION  OF  A  JOINT  RATE 
PURSUANT  TO  49  USC  10705a 

1138.1  Scope. 

1138.2  Procedures. 

PART  1139— MOTOR  CARRIER  COST 
RECOVERY  PROCEDURES 

Subpart  A — Common  Carriers  of  General 
Commodities 

1139.1  Application. 

1139.2  Traffic  study.  ^ 

1139.3  Cost  study. 

1139.4  Revenue  need. 

1139.5  Affiliate  data. 

1139.6  Summary  of  the  increase  proposal. 

1139.7  News  release. 

1139.8  Official  notice. 

1139.9  Service. 

1139.10  Availability  of  underlying  data. 
Appendix  1  to  Subpart  A 

Subpart  B — Intercity  Bus  Industry 

1139.20  Application.  ^ 

1139.21  Study  carriers. 

1139.22  Revenue  data  for  study  carriers. 

1139.23  Revenue  need. 

1139.24  Official  notice. 

1139.25  Service. 

1139.26  Availability  of  underlying  data. 

Schedules  to  Sut>part  B 

Appendix  1  to  Subpart  B 

PART  1140— REASONABLE  EXPECTED 

COSTS  UNDER  49  USC  10705a 

1140.1  Purpose  and  scope. 

1140.2  Reasonably  expected  costs. 

1140.3  Assignment  of  reasonably  expected 
costs. 

1140.4  Right  of  discovery. 

PART  1141— PROCEDURES  TO 
CALCULATE  INTEREST  RATES 

1141.1    Procedures  to  calculate  interest  rates. 

PARTS  1142-1149— {RESERVED] 

PARTS  1150— 1169— LICENSING 
PROCEDURES 

PARTS  1150— 1159— RAIL  LICENSING 
PROCEDURES 

PART  1150— CERTIFICATE  TO 
CONSTRUCT,  ACQUIRE,  OR  OPERATE 
RAILROAD  LINES 

Subpart  A — Construction,  Extension, 
Acquisition  or  Operation  of  Railroad  Lines 

1150.1  Information  to  be  contained  in 
applications. 

1150.2  Execution,  filing  and  disposal  of 
application. 
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1150.3  Form  and  style. 

1150.4  Notice  of  application. 

1150.5  Return  to  questionnaire:  general 
information. 

1150.6  Questionnaire. 

1150.7  Exhibits  required. 

1150.8  Verification  required. 

Subpart  B— Modified  Certificate  of  Public 
Convenience  and  Necessity. 

1150.10  Scope  of  rules. 

1150.11  Exem'ptions  of  common  carrier 
status. 

1150.12  Modified  certificate  of  public 
convenience  and  necessity. 

1150.13  Termination  of  service. 
PART  1151— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 

1151.1  Purpose  and  scope. 

1151.2  Notice  of  intent  to  purchase. 

1151.3  Application  to  purchase. 

1151.4  Procedures  for  handling  an 
application  for  a  line  contained  in 
category  1  or  2  of  the  owning  carrier's 
system  diagram  map. 

1151.5  Procedures  for  handling  an 
application  seeking  a  finding  of  public 
convenience  and  necessity. 

1151.6  Commission  order. 

1151.7  Acquisition  costs. 

1151.8  Copies. 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES  AND 
RAIL  TRANSPORTATION  UNDER  49  U.S.C. 
10903 

Subpart  A— General 

1152.1  Purpose  and  scope. 

1152.2  Definitions. 

Sul>part  B — System  Diagram 

1152.10  System  Diagram  Map. 

1152.11  Description  of  lines  to  accompany 
the  System  Diagram  Map. 

1152.12  Filing  and  publication. 

1152.13  Amendment  of  the  System  Diagram 
Map. 

1152.14  Availability  of  data. 

1152.15  Reservation  of  jurisdiction. 

Subpart  C — Procedures  Governing  Notice, 
Applications,  Financial  Assistance,  and 
Acquisition  for  PutHic  Use 

1152.20  Notice  of  intent  to  abandon  line  or 
discontinue  service. 

1152.21  Form  of  notice. 

1152.22  Contents  of  application. 

1152.23  Summary  application. 

1152.24  Filing  and  service  of  application. 

1152.25  Participation  in  abandonment  or 
discontinuance  proceedings. 

1152.26  Commission  determination  and 
certification  under  49  U.S.C.  10904. 

1152.27  Financial  assistance  procedures. 

1152.28  Public  use  procedures. 

Subpart  D — Standards  for  Determining 
Costs,  Revenues,  and  Return  on  Value 

1152.30  General. 

1152.31  Revenue  and  income  attributable  to 
branch  lines. 

1152.32  Calculation  of  avoidable  costs. 

1152.33  Apportionment  rules  for  the 
assignment  of  expenses  to  on-branch 
costs. 
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1152.34  Valuation  of  rail  properties. 

1152.35  Reasonable  return. 

1152.36  Submission  of  revenue  and  cost 
data. 

1152.37  Financial  status  reports. 

Sul>part  E — At>andonntent  Procedures  for 
Bankrupt  Railroads 

1152.40  Filing  and  service  requirements. 

1152.41  Contents  of  the  application. 

1152.42  Responses  to  the  application. 

1152.43  Report  of  the  Commission. 
Appendix  I 

Appendix  0 

PART  1153— DISCONTINUANCE  OR 
CHANGE  OF  RAIL  OR  FERRY  OPERATIONS 
UNDER  49  U.S.C.  10908 

1153.1  Scope  of  rules  in  this  part. 

1153.2  Definitions. 

1153.3  Form  and  style  of  notice. 

1153.4  Contents  of  notice. 

1153.5  Information  required  with  notice. 

1153.6  Petition. 

1153.7  Execution. 

1153.8  Filing;  copies. 

1153.9  Procedural  rules. 

PART  1154— DETERMINATION  OF 
AVOIDABLE  LOSSES 

1154.1  Scope  of  rules  in  this  part. 

1154.2  Definitions. 

1154.3  Information  required  with 
application. 

1154.4  Required  exhibits. 

1154.5  Form  and  style. 

1154.6  Procedures. 

PART  1155— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

1155.1  Purpose  of  the  standards. 

1155.2  Definitions  of  terms  used  in  the 
standards. 

1155.3  Procedure  for  calculating  a  subsidy 
estimate. 

1155.4  Interim  payments,  financial  reports, 
and  interpretation. 

1155.5  Year-end  adjustments. 

1155.6  Revenue  and  income  attributable  to 
branch  lines. 

1155.7  Calculation  of  avoidable  costs  and 
management  fee. 

1155.8  Apportionment  rules  for  the 
assignment  of  expenses  to  on-branch 
costs. 

1155.9  Return  on  value  of  rail  properties. 
Appendix  I    Format  for  Presentation  of 

Subsidy  Estimate 
Appendix  II    Format  for  Financial  Status 
Reports 

PART  1 156— SUBMISSION  OF  COST  DATA 
TO  JUSTIFY  REIMBURSEMENT  FOR 
DIRECTED  SERVICE 

1156.1  Scope  of  rules  in  this  part. 

1156.2  Cost  form  and  certification. 

1156.3  Optional  Cash  Funding  Procedures. 

PART  1157— STANDARDS  FOR 
DETERMINING  COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES 

1157.1  Definitions. 

1157.2  Purpose  and  scope. 

1157.3  Subsidy  agreement. 

1157.4  Interpretation  of  the  Standards. 
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1157.5  Access  to  records,  audit,  and 
inspection. 

1157.6  Revenues  attributable  to  commuter 
rail  service. 

1157.7  Avoidable  costs  of  providing  service. 

1157.8  Valuation  of  rail  properties. 

1157S    Reasonable  return  on  the  value  of  the 

properties. 
1157.10    Additional  rail  passenger  service. 
Appendix  I    Subsidy  Estimate 
Appendix  il    Financial  Status  Report 
Appendix  111    Speed  Factored  Gross  Tons 

Formula  (SFGT) 

PARTS  1158-1159— {RESERVEDJ 

PARTS  1160-1169— NONRAIL  LICENSING 
PROCEDURES 

PART  1 160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

Subpart  A— How  to  Apply  for  Operating 
Authority 

1160.1  Applications  governed  by  these  rules. 

1160.2  Applications  for  operating  authority 
which  require  only  fitness  proof  ("fitness 
only"  applications). 

1160.3  Procedures  use  generally. 

1160.4  Starting  the  application  process: 
Form  OP-1. 

1160.5  Information  to  be  submitted  by 
applicant  (except  fitness  only 
applications]. 

1160.6  Applicant's  verified  statement 
(except  fitness  only  applications). 

1160.7  Information  to  be  submitted  in  fitness 
only  applications. 

1160.8  The  applicant's  verified  statement  in 
fitness  only  applications. 

1160.9  Where  to  send  the  application. 

1160.10  Commission  review  of  the 
application. 

1160.11  Changing  the  request  for  authority 
or  filing  supplementary  evidence  after 
the  application  is  filed. 

1160.12  After  pubUcation  in  the  Federal 
Register. 

1180.13  Furnishing  a  copy  of  the  application 
package  to  interested  persons. 

1160.14  Opposed  applications. 

1100.15  Filing  a  reply  statement. 

1160.16  After  all  statements  are  submitted. 

1180.17  Applicant  withdrawal 

1160.18  Caption  summary. 

1160.19  Compliance. 

116a20    Appeals  to  rejections  of  the 
application. 

1160.21  Tacking  or  rejoinder  of  authority. 

1160.22  Freight  forwarder  applicants  only. 

Subpart  B— How  to  Oppose  Requests  for 
Authortty 

1160.40  Definitions. 

1160.41  Time  for  filing. 

1160.42  Contents  of  the  protest. 

1160.43  Qualifications  format. 

1160.44  Factual  evidence  formats  (except 
fitness  only  applications). 

1160.45  Factual  evidence  format  for  fitness 
only  applications:  Scope. 

1160.46  Requests  for  oral  hearing  by  a 
protestant 

1160.47  To  whom  the  protest  is  sent 

1160.48  Obtaining  a  copy  of  the  amplication 

1160.49  Withdrawal. 

Subpart  C — General  Rules  Governing  the 
Application  Process 

1160.60    Contacting  another  party. 


Sec. 

1160.61  Serving  copies  of  pleadings,  letters: 
the  certificate  of  service. 

1160.62  Copies. 

1160.63  Request  for  extension  of  time. 

1160.64  Petition  to  clarify  or  interpret 
formally  an  operating  authority. 

1160.65  Replies  to  motions. 

1160.66  Consolidation  of  applications. 
116037    Marking  contents  on  envelopes,  and 

submission  of  pleadings. 
1160.68    Requesting  oral  hearing. 

PART  1161— PROCEDURES  FOR  THE 
ISSUANCE  OF  CERTIFICATES  OF 
REGISTRATION 

1161.1  Scope  of  rules. 

1161.2  Notice. 

1161.3  Conduct  of.  and  participation  in  State 
Commission  proceedings. 

1161.4  Applications  to  the  interstate 
Commerce  Commission  for  Certificates 
of  Registration. 

1161.5  Appeals  of  State  Commission 
decisions. 

Appendix    Form  of  Notice  of  Filing  State 
Applications 

PART  1162— TEMPORARY  AUTHORITY 
PROCEDURES  UNDER  49  U.S.C.  10928 

Subpart  A— Motor  Carrier  Proceedings 

1162.1  Controlling  legislation  and 
definitions. 

1162.2  Fihng  of  applications. 

1162.3  Processing  of  applications. 

1162.4  Determination  of  applications. 

1162.5  Rates,  fares,  charges,  and  special 
permission  applications. 

1162.6  Petitions. 

1162.7  State  registration  of  temporary 
authorities. 

Subpart  B— Water  Carrier  Proceedings 

1162.10  Controlling  legislation  and 
definitions. 

1162.11  Filing  of  applications. 

1162.12  Processing  of  applications. 

1162.13  Determination  of  applications. 

1162.14  Petitions. 

PART  1163— TEMPORARY  OPERATING 
AUTHORITY  AND  APPROVALS 

1163.1  Extension  of  temporary  operating 
authority  or  approval. 

1163.2  Definitions  and  interpretations. 

1163.3  Additional  grant  for  new  need. 

1163.4  Termination  of  temporary  authority 
or  approval. 

PART  1164— OWNER-OPERATOR  FOOD 
TRANSPORTATION 

1164.1  Governing  legislation. 

1164.2  Definition  of  owner. 

1164.3  Emergency  situations. 

1164.4  Annual  reporting  requirement. 

PART  1165— RESTRICTION  REMOVALS 
Subpart  A — General 

1165.1  Purpose. 

1165.2  Applicability  of  rules. 

1165.3  Definitions. 

Subpart  B— Procaduraa 

1165.10  Form  and  content  of  application. 

1165.11  Notice. 

1165.12  Participation  of  interested  persons. 
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1165.13  Furnishing  a  copy  of  the  application 
package  to  interested  persons. 

1165.14  Disposition  of  the  application. 

1165.15  Compliance. 

Sut)part  C — Guidelines  for  Determining 
Applications 

1165.20  Scope  of  this  subpart. 

1165.21  Commodity  description. 

1165.22  Intermediate  point  service. 

1165.23  Round  trip  service. 

1165.24  Territorial  authority. 

1165.25  Miscellaneous  restrictions. 

1165.26  Contract  carriers. 

1165.27  Limited  term  authority. 

1165.28  Availability  of  other  application 
procedures. 

1165.29  Impact  of  restrictions  removal. 

PART  1166— EXTENSION  OF  OPERATIONS 
BY  WATER  COMMON  CARRIERS 

1166.1  Applicability. 

1166.2  Issuance  of  a  certificate  without 
proof  of  public  convenience  and 
necessity. 

1166.3  Conditions  and  procedures. 

PART  1167— COMPENSATED 
INTERCORPORATE  HAUUNG 
OPERATIONS 

1167.1  Scope. 

1167.2  Applicability. 

1167.3  Notification. 

1167.4  Change(s]  in  participation  in 
intercorporate  hauling. 

PARTS  1168— 1174— (RESERVED) 

PARTS  1175— 1199— FINANCE 
PROCEDURES 

PARTS  1175— 1179— SECURITIES, 
SECURITY  INTERESTS,  AND  FINANCIAL 
STRUCTURES 

PART  1175— ISSUANCE  OF  SECURITIES 
AND  ASSUMPTION  OF  OBUQATIONS  AND 
LIABILITIES 

Subpart  A— Applications 

1175.1  Application  form. 

1175.2  Definitions. 

1175.3  Procedure;  applications,  certificates, 
and  reports. 

1175.4  Disposal  of  pledged  or  treasury 
securities. 

1175.5  Issuance  of  short-term  notes. 

1175.6  Reports  of  securities  issued  or 
obligations  assumed. 

Subpart  B — Competitive  Bidding  Exen>ption 

1175.10    Applications  for  authority  to  sell 
securities  without  competitive  bidding. 
Appendix 

PART  1176— CHANGES  IN  SECURITIES  OR 
INSTRUMENTS  AND  RLING  CERTIFICATES 
AND  REPORTS 

1176.1  Form  and  contents  of  applicatioa 

1176.2  Required  exhibits. 

1176.3  Procedure. 

1176.4  Certificates  of  notification  and 
periodical  reports. 

PART  1177— RECORDATION  OF 
DOCUMENTS 

1177.1     Definitions  and  classifications  of 
documents. 
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1177.2  To  whom  documents  should  be 
submitted  for  recordation. 

1177.3  Requirements  for  submission. 

1177.4  Sample  forms. 

1177.5  Administrative  procedure. 

PARTS  1178— 117»-(RESERVEO| 

PARTS  1180— 1189— COMBINATION  AND 
OWNERSHIP 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER,  CONSOLIDATION 
PROJECT,  TRACKAGE  RIGHTS  AND  LEASE 
PROCEDURES 

Subpart  A — General  Acquisition  Procedures 

1180.0  Scope  and  purpose. 

1180.1  General  policy  statement  for  m«i^er 
or  control  of  at  least  two  Class  I 
railroads. 

1180.2  Types  of  transactions. 

1180.3  Derinitions. 

1180.4  Procedures. 

1180.5  (Reserved) 

1180.6  Supporting  information. 

1180.7  Market  analyses. 

1180.8  Operational  data. 

1180.9  Financial  information. 
1180.10-1180.19     (Reservedl 

Subpart  B — Acquisition  Procedures  for 
Lines  of  Railroad  In  Reorganization 

1180.20  Types  of  transactions. 

1180.21  Identifying  information, 

1180.22  Traffic  data. 

1180.23  Operational  data. 

1180.24  Financial  information. 

1180.25  Procedures. 
1180.28  Defiiutions. 

PART  1181— TRANSFERS  OF  OPERATING 
RIGHTS  UNDER  49  U.S.C.  10926 

Subpart  A — Motor  Carrier  Operating  Rights 

1181.1  Definitions. 

1181.2  Applications. 

1181.3  Criteria  for  approval. 

1181.4  Petitions  for  reconsideration. 

1181.5  Operations  by  fiduciaries. 

Subpart  B— Water  Carrier  Operating  Rights 

1181.10  Transfers  approved  only  upon 
application. 

1181.11  Transfers  effected  under  49  U.S.C. 
11343-11344. 

1181.12  Transfers  not  effected  under  49 
U.S.C.  11343-11344. 

1181.13  Required  exhibits. 

1181.14  Form  and  style  of  application. 

1181.15  Procedure. 

1181.16  Transfers  by  Tiduciaries. 

1181.17  leases  and  contracts  to  operate. 

1181.18  Abandoned  or  suspended 
operations. 

1181.19  Attempted  transfers. 

Subpart  C — Freight  Forwarder  Operating 
Rights 

1181.20 
1181.21 
1181.22 
1181.23 
1181.24 
1181.25 
1181.26 


Subpart  D— Broker  Licenses 

Sec. 

1181.30  Transfer  of  passenger  brokers' 
licenses,  change  in  control  of 
corporations  and  associations  holding 
brokers'  licenses. 

1181.31  Petitioners  for  reconsideration. 

1181.32  Transfer  of  property  brokers' 
licenses,  change  in  control  of  corporation 
or  association  holding  brokers'  licenses: 
petitions  for  reconsideration. 

Subpart  E— Procedures  for  Changing  the 
Name  or  Business  Form  of  a  Motor  or 
Water  Carrier,  Broker  or  Freight  Forwarder 


1181.40 
1181.41 


Scope. 
Procedure. 


Definitions  and  general  provisions. 

Applications  to  transfer 

Required  exhibits. 

Form  and  style  of  application. 

Procedure. 

Transfers  by  fiduciaries. 

Leases  and  contracts  to  operate. 


PART  1182— MOTOR  CARRIER 
APPLICATIONS  TO  CONSOLIDATE,  MERGE 
OR  ACQUIRE  CONTROL  UNDER  49  U.S.C. 
11343-11344 

1162.1  Applications  under  49  U.S.C.  11343- 
11344. 

1182.2  How  to  oppose  an  application. 

1182.3  Procedures  relating  (o  oral  hearing. 

1182.4  General  rules  governing  application 
process. 

1182.5  Processing  temporary  authority 
applications  filed  under  49  U.S.C  11349 
corresponding  to  applications  filed  under 
49  use.  11343-11344  or  1092b. 

PART  1183— CONTROL  OR 
CONSOLIDATION  OF  MOTOR  CARRIERS 
OR  THEIR  PROPERTIES 

1183.1  Application  for  authority  to  merge 
properties  or  franchises. 

1183.2  Computation  of  gross  operating 
revenues  of  carriers  involved  in 
unifications. 

1183.3  Deduction  of  revenues  from  sources 
other  than  regulated  transportation. 

1133.4  Application  for  approval  of 
temporary  operations. 

1183.5  Application  for  authority  to  acquire 
control. 

1183.6  Control  of  duplicate  operating  rights. 

PART  1184— MOTOR  CARRIER  POOLING 
APPLICATIONS 

1184.1  Scope  and  purpose. 

1184.2  Contents  of  a  pooling  application. 

1184.3  Processing  pooling  applicutions. 

PART  1185— INTERLOCKING  OFFICERS 

1185.1  Meaning  of  term  "carrier". 

1185.2  Application  of  regulations. 
11C'3.3    Order  of  authorization. 

1185.4  Application  for  order. 

1185.5  Contents  of  application. 

1185.6  Subscription  and  verification  of 
application. 

1185.7  Number  of  copies;  form  and  style. 

1185.8  General  authority. 

1185.9  Common  control. 

1165.10  Jointly  used  terminal  properties. 

PARTS  1186-1189— (RESERVED] 

PARTS  1190-1199  REORGANIZATIONS 

PART  1190— REORGANIZATION  OF 
RAILROADS 

Subpart  A— Special  Procedures 

1190.1     "Person"  and  "railroad  corporation." 
119a2    'The  debtor." 

1190.3  "Tlie  security." 
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1190.4  "Affiliated  interests." 

1190.5  "Coruiection." 

1190.6  Authority  to  solicit. 

1190.7  Granting  of  order  of  authorization. 

1190.8  Applicant  desiring  to  act  for  more 
than  one  issue  of  securities. 

1190.9  Contents  of  application. 

1190.10  Application  by  other  than  an 
individual. 

1190.11  FiHng  of  exhibits. 

1190.12  Procedure  governing  application. 

Subpart  B— Ratification  of  Appointment  as 
Trustee 

1190.20  Filing  of  petition. 

1190.21  Petition  under  oath. 

1190.22  Number  of  copies. 

1190.23  Form,  notice  accompanying  petition. 

1190.24  Consideration  of  petition. 

PART  1191— CORPORATE 
REORGANIZATION  OF  CARRIERS  AND 
CORPORATIONS 

1191.1  Submission  of  copies  of   - 
reorganization  plan. 

1191.2  Statements  and  information  to  be 
submitted  with  reorganization  plan. 

1191.3  Hearing  in  court:  filing  of  notice  with 
•  Commission. 

PART  1192— CORPORATE 
REORGANIZATION  OF  MOTOR  CARRIERS 

1192.1     Information  required  to  be  filed  with 
the  Secretary  of  Commission. 

PARTS  1193-1199— {RESERVED) 

Final  Rules 

Subchapter  B  of  Title  49.  Chapter  X  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1100— [AMENDED! 

(1)  Part  1100  is  amended  by  removing 
the  following  sections,  paragraphs  and 
appendices:  §§1100.24. 1100.28, 1100.36, 
1100.37,  1100.38. 1100.45,  1100.49,  1100.50. 
1100.52,  1100.78, 1100.83. 1100.91. 1100.92. 
1100.96,  1100.100, 1100.101, 1100.102, 
nOO.225.  (d)  and  (g),  1100.248. 1100.249. 
FoiTOS  1,  2,  and  4  of  Appendix  B,  and 
Appendices  D  and  G. 

PART  1107— {REMOVED] 

(2)  Part  1107  is  removed. 
PART  1113— (REMOVED) 

(3)  Part  1113  is  removed. 
PART  1120A— [REMOVED] 

(4)  Part  1120A  is  removed. 
PART  1122— {AMENDED] 

(5)  Part  1122  is  amended  by  removing 
§  1122.9. 

The  heading  of  Subchapter  B  is 
revised  to  read  as  follows: 
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SUBCHAPTER  B— RULES  OF  PRACTICE 

Parts  1100-112»— Rules  of  General 
Applicability 

(6)  Former  §§1100.1-1100.3  are 
redesignated  as  Part  1100  and  a  center 
heading  is  added  to  precede  the  newly 
redesignated  Part  1100  to  read  as  set 
forth  above. 

(7)  The  newly  redesignated  Part  1100 
is  revised  to  read  as  follows: 

PART  1100— GENERAL  PROVISIONS 

Sec. 

1100.1  Scope  of  rules. 

1100.2  Applicability. 

1100.3  Liberal  construction. 

1100.4  Information  and  inquiries. 
Authority:  49  U.S.C.  10321;  5  U.S.C.  559. 

§1100.1    Scope  of  rules. 

These  rules  govern  practice  and 
procedure  before  the  Interstate 
Commerce  Commission  under  Title  49. 
subtitle  IV  of  the  United  States  Code  (49 
U.S.C.  10101  et  seq.).  This  subchapter 
will  be  referred  to  as  the  "Rules  of 
Practice". 

§1100.2    AppHcabilHy. 

The  rules  in  Parts  1100-1119,  Rules  of 
General  Applicability,  establish  general 
rules  applicable  to  all  types  of 
proceedings.  Other  rules  in  this 
subchapter  establish  special  rules 
applicable  to  particular  types  of 
proceedings.  When  there  is  a  conflict  or 
inconsistency  between  a  rule  of  general 
applicability  and  a  special  rule,  the 
special  rule  will  govern. 

§  1 100.3    Liberal  construction. 

The  rules  will  be  construed  liberally 
to  secure  just,  speedy  and  inexpensive 
determination  of  the  issues  presented. 

S 1 100.4    Information  and  inquirtss. 

Persons  with  questions  concerning 
these  rules  should  either  send  a  written 
inquiry  addressed  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  or  should 
telephone  the  Secretary's  Office.  (202) 
275-7428. 

(8)  Former  §  §  1100.5  and  1100.6  are 
redesignated  as  Part  1101,  and  the  newly 
redesignated  Part  1101  is  revised  to  read 
as  follows: 

PART  1101— DEFINITIONS  AND 
CONSTRUCTION 

Sec. 

1101.1  Statutory  definitions. 

1101.2  Deftnitions  applicable  to  this 
subchapter. 

1101.3  Construction. 

Authority:  49  U.S.C.  10321:  5  U.S.C.  559. 


§  1101.1    Statutory  definitions. 

The  definitions  contained  in  section 
10102  of  the  Act  (49  U.S.C.  10102)  apply 
in  this  chapter. 

§1101.2    Definitions  applicable  to  this 
subdiapter. 

(a)  "Act"  or  "Interstate  Commerce 
Act"  means  subtitle  IV  of  Title  49  of  the 
United  States  Code  (49  U.S.C.  10101  et 

seq.). 

(b)  "Commission"  means  (1)  the 
Interstate  Commerce  Commission  and 
(2)  any  body  or  individual  to  which  or  to 
whom  decision  making  authority  is 
assigned  by  the  Commission  or  the 
Chairman  of  the  Commission,  including 
a  division  of  the  Commission,  the 
Chairman,  another  Commissioner, 
employee  board,  an  individual 
employee,  an  administrative  law  judge, 
a  joint  board,  or  other  hearing  officer 
entitled  to  act  in  a  particular  proceeding. 
See  49  CFR  Part  1101,  Commission 
Organization  and  Delegation  of 
Authority. 

(c)  "Decision"  means  any  formal, 
published  action  of  the  Commission, 
including  orders  and  notices. 

(d)  "Party"  means  a  complainant, 
defendant,  applicant,  respondent, 
protestant,  intervener,  or  petitioner  in 
any  proceeding,  or  other  persons 
permitted  or  directed  by  the 
Commission  to  participate  in  a 
proceeding.  It  will  not  include  persons 
merely  signing  certificates  of  support  or 
witnesses  at  oral  hearing  or  in  modified 
procedure  proceedings,  unless  they  are 
otherwise  a  party  to  the  proceeding. 
Persons  on  the  docket  service  list  merely 
for  the  purpose  of  receiving  copies  of 
Commission  releases  are  not  considered 
parties  to  the  proceeding. 

(e)  "Proceeding"  includes:  (1)  An 
"informal  complaint"  filed  under  49 
C.F.R.  1130.1,  or  1130.3  or  a  "formal 
complaint"  alleging  violation  of  any 
provision  of  the  Act  or  of  any  regulation 
or  requirement  made  pursuant  to  a 
power  granted  by  such  Act,  including 
petitions  on  special  dockets; 

(2)  An  "application"  for  (i)  the 
granting  of  any  right,  privilege, 
authority,  or  relief  under  or  from  any 
provision  of  the  Act  or  of  any  regulation 
or  requirement  made  pursuant  to  a 
power  granted  by  such  Act,  or  (ii)  the 
consideration  of  any  submission 
required  by  law  to  be  made  to  the 
Commission; 

(3)  An  "investigation"  instituted  by 
the  Commission; 

(4)  A  "rulemaking"  proposal  instituted 
by  the  Commission;  or 

(5)  A  petition  for  exemption  filed 
under  49  U.S.C.  10505  requesting  the 
Commission  to  exempt  from  application 
all  or  part  of  subtitle  IV  of  Title  49  of  the 


United  States  Code  any  person,  class  of 
persons,  transaction,  or  service  related 
to  a  rail  carrier. 

§1101.3    Construction. 

The  rules  of  construction  contained  in 
chapter  1  of  Title  1  of  the  United  States 
Code  (1  U.S.C.  1  et  seq.)  apply  in  this 
chapter.  Among  other  things,  they 
provide  that  the  singular  includes  the 
plural,  and  vice  versa;  that  the 
masculine  includes  the  feminine:  that 
the  word  "person"  includes 
corporations,  associations,  and  the  like; 
that  "county"  includes  parish  and 
similar  subdivisions;  and  that 
"company"  includes  successors  and 
assigns. 

(9)  Former  paragraphs  §  1100.4  (a)  and 
(e)  and  Appendix  C  to  Part  1100  are 
redesignated  as  Part  1102,  and  the  newly 
redesignated  Part  1102  is  revised  to  read 
as  follows: 

PART  1102— COMMUNICATIONS 

1102.1  How  addressed. 

1102.2  Ex  parte  communications  prohibited; 
penalties  provided. 

Authority:  49  U.S.C.  10321;  5  U.S.C.  559. 

§  1 102.1    How  addressed. 

All  communications  should  be 
addressed  to  the  Secretary  of  the 
Commission,  Interstate  Commerce 
Commission.  Washington.  DC  20423 
unless  otherwise  specifically  directed  by 
another  Commission  regulation.  All 
communications  should  designate  the 
docket  number  and  title,  if  any.  The 
person  communicating  shall  state  his 
address,  and  the  party  he  represents. 

§  1 102.2    Ex  parte  communications 
prohiMted;  penalties  provided. 

(a)  Definitions.  (1)  "On-the-record 
proceeding"  means  any  matter 
described  in  Sections  556-557  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556-557)  or  any  matter  required  by  the 
Constitution,  statute.  Commission  rule, 
or  by  decision  in  the  particular  case, 
that  is  decided  solely  on  the  record 
made  in  a  Commission  proceeding. 

(2)  "Person  who  intercedes  in  any 
proceeding"  means  any  person, 
partnership,  corporation,  or  association, 
private  or  public,  outside  of  the 
Commission  which  is  neither  a  party  nor 
party's  agent,  that  volunteers  a 
communication  that  it  has  reason  to 
know  may  advance  or  adversely  affect 
the  interest  of  a  party  or  party's  agent  in 
any  proceeding  before  the  Commission. 

(3)  "Ex  Parte  communication 
concerning  the  merits"  means  an  oral  or 
written  communication  by  or  on  the 
behalf  of  a  party  which  is  made  without 
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the  knowledge  or  consent  of  any  other 
party  that  could  or  is  intended  to 
influence  anyone  who  participates  or 
could  reasonably  be  expected  to 
participate  in  the  decision. 

(b)  Communications  that  are  not 
prohibited.  (1)  Any  communication  to 
which  all  the  parties  to  the  proceeding 
agree,  or  on  which  the  Commission 
formally  rules,  may  be  made  on  an  ex 
parte  basis; 

(2)  Any  communication  of  facts  or 
contention  which  has  general 
signiHcance  for  a  regulated  industry  if 
the  communicator  cannot  reasonably  be 
expected  to  have  known  that  the  facts 
or  contentions  are  material  to  a 
substantive  issue  in  a  pending on-the- 

•  record  proceeding  in  which  it  is 
interested; 

(3)  Any  communication  by  means  of 
the  news  media  that  in  the  ordinary 
course  of  business  of  the  publisher  is 
intended  to  inform  the  general  public, 
members  of  the  organization  involved, 
or  subscribers  to  such  publication  with 
respect  to  pending  on-the-record 
proceedings. 

(c)  Prohibitions.  (1)  No  party,  counsel, 
agent  of  a  party,  or  person  who 
intercedes  in  any  on-the-record 
proceeding  shall  engage  in  any  ex  parte 
communication  concerning  the  merits  of 
the  proceeding  with  any  Commissioner, 
hearing  officer,  joint  board  member, 
employee  board  member  or  employee  of 
the  Commission  who  participates,  or 
who  may  reasonably  be  expected  to 
participate,  in  the  decision  in  the 
proceeding. 

(2)  No  Commissioner,  hearing  officer, 
joint  board  member,  employee  board 
member  or  employee  of  the  Commission 
who  participates,  or  is  reasonably 
expected  to  participate,  in  the  decision 
in  an  on-the-record  proceeding  shall 
invite  or  knowingly  entertain  any  ex 
parte  communication  concerning  the 
merits  of  a  proceeding  or  engage  in  any 
such  communication  to  any  party, 
counsel,  agent  of  a  party,  or  person 
reasonably  expected  to  transmit  the 
communication  to  a  party  or  party's 
agent. 

(d)  When  prohibitions  take  effect  The 
prohibitions  against  ex  parte 
communications  concerning  the  merits 
of  a  proceeding  apply  from  the  date  on 
which  a  proceeding  is  noticed  for  oral 
hearing  or  for  the  taking  of  evidence  by 
modified  procedure,  or  when  the  person 
responsible  for  the  communication  has 
knowledge  that  the  proceeding  will  be 
so  noticed,  or  at  any  time  the 
Commission,  by  rule  or  decision, 
specifies. 

(e)  Procedure  required  of  Commission 
members  and  employees  upon  receipt  of 
ex  parte  communications  concerning  the 


merits  of  a  proceeding.  Any  person  who 
receives  an  ex  parte  communication 
concerning  the  merits  of  a  proceeding 
must  promptly  transmit  either  the 
written  communication,  or  a  written 
summary  of  the  oral  communication 
with  an  outline  of  the  surrounding 
circumstances  to  the  Secretary  of  the 
Commission.  The  Secretary  shall  place 
all  of  the  material  in  the  correspondence 
section  of  the  public  docket  of  the 
proceeding.  A  recipient  of  such  ex  parte 
communication,  who  has  doubt  as  to  the 
nature  of  the  communication,  may 
request  a  ruling  on  the  question  horn  the 
Commission's  General  Counsel.  The 
General  Counsel  shall  promptly  reply  to 
such  requests.  The  Secretary  shall 
promptly  notify  the  Chairman  of  the 
Commission  of  such  ex  parte 
communications  sent  to  the  Secretary. 
The  General  Counsel  shall  promptly 
notify  the  Chairman  of  all  requests  for 
rulings  sent  to  the  General  Counsel.  The 
Chairman  may  require  that  any 
communication  be  placed  in  the 
correspondence  section  of  the  docket 
when  fairness  requires  that  it  be  made 
public,  even  if  it  is  not  a  prohibited 
communication.  The  Chairman  may 
direct  the  taking  of  such  other  action  as 
may  be  appropriate  under  the 
circumstances. 

(f)  Sanctions.  (1)  The  Commission 
may  censure,  suspend,  or  revoke  the 
privilege  of  practicing  before  the  agency 
of  any  person  who  knowingly  and 
willfully  engages  in  or  solicits  prohibited 
ex  parte  communication  concerning  the 
merits  of  a  proceeding. 

(2)  The  relief  or  benefit  sought  by  a 
party  to  a  proceeding  may  be  denied  if 
the  party,  or  his  agent  knowingly  and 
willfully  violates  the  foregoing  rules. 

(3)  The  Commission  may  censure, 
suspend,  dismiss,  or  institute 
proceedings  to  suspend  or  dismiss  any 
Commission  employee  who  knowingly 
and  willfully  violates  the  foregoing 
rules. 

(10)  Former  SS  1100.7-1100.11  (which 
fell  under  the  center  heading 
"PRACTITIONERS ")  and  former 
Appendix  A  to  Part  1100  are 
redesignated  as  Part  1103.  and  the  newly 
redesignated  Part  1103  is  revised  to  read 
as  follows: 

PART  1103— PRACTITIONERS 
Sut>part  A — General  Infonnatlon 

1103.1  Register  of  practitioners. 

1103.2  Attome>'»-at-law — qualifications  and 
requirements  to  practice  before  the 
Commission. 

1103.3  Persons  not  attomeys-at-law — 
qualifications  and  requirements  for 
practice  l>efore  the  Commission. 

1103.4  Initial  appearances. 

1103.5  Discipline. 


Subpart  B— Canons  of  Ethics 

Sec. 

1103.10  Introduction. 

The  Practitioner's  Duties  and  Responsibilities 
Toward  the  Commission 

Sec. 

1 103.11  Standards  of  ethical  conduct  in 
courts  of  the  United  States  to  be 
observed. 

1103.12  The  practitioner's  duty  to  and 
attitude  toward  the  Commission. 

1 103.13  Attempts  to  exert  political  or 
personal  influence  on  the  Commission 
are  prohibited. 

1103.14  Private  communications  with  the 
Commission  are  prohibited. 

The  Practitioner's  Duties  and  Responsibilities 
Toward  a  Client 

1103.15  The  practitioner's  duty  to  clients, 
generally. 

1103.1d    Adverse  influence  and  conflicting 
interests. 

1103.17  Joint  association  of  practitioners 
and  conflicts  of  opinion. 

1103.18  Withdrawal  from  employment. 

1103.19  Advising  upon  the  merits  of  • 
client's  cause. 

1103.20  Practitioner's  fees  and  related 
practices. 

1103.21  How  far  a  practitioner  may  go  in 
supporting  a  client's  cause. 

1103.22  Restraining  clients  from 
improprieties. 

1 103.23  Confidences  of  a  client 

The  Practitioner's  Duties  and  ResponsibUities 
Regarding  Witnesses.  Other  Litigants  and  the 
Public 

1103.24  Use  of  adverse  witnesses. 

1103.25  Treatment  of  witnesses,  litigants 
and  other  counsel. 

1103.26  Discussion  of  pending  litigHtion  in 
the  public  press. 

1103.27  Candor  and  fairness  in  deHling  with 
other  litigants. 

1103.28  Negotiations  with  opposing  party. 

1103.29  Public  communication  and 
solicitation. 

1 103.30  Acceptance  of  employment. 

1103.31  Responsibility  for  litigation. 

1103.32  Discovery  of  imposition  and 
deception  and  duty  to  report  corrupt  or 
dishonest  conduct. 

1103.33  Responsibility  when  proposing  a 
person  for  admission  to  practice  before 
the  Commission. 

1103.34  Intermediaries. 

1103.35  Partnership  or  professional 
corporation  names  and  titles. 

Authority:  40  U.S.C  10308  and  10321:  5 
U.S.C.  559. 

Subpart  A— General  Informatfon 

!  1 103.1    Rcgistar  of  practHion«r». 

The  Commission  maintains  a  register 
containing  the  names  of  all  non- 
attorneys  entitled  to  practice  before  it. 
The  register  is  maintained  according  to 
the  individual  non-attomey 
practitioner's  name  and  not  by 
corporate  or  firm  name.  Corporations 
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and  firms  are  not  admitted  or  recognized 
as  practitioners  before  the  Commission. 

§1103.2    Attomeys-at-Uiw— qualification* 
and  requirements  to  practice  before  tt>e 
Commission. 

Any  person  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia  may  represent  persons  before 
the  Commission. 

§  1 103.3    Persons  not  attomeys-at-law— 
qualifications  and  requirements  for  practice 
before  tne  Commission. 

(a)  In  general.  Any  citizen  or  resident 
of  the  United  States,  not  an  attomey-at- 
law,  who  files  an  application  for 
admission  to  practice,  accompanied  by 
the  payment  of  the  fee  prescribed  by 
rule  or  order  of  the  Commission,  and 
who  successfully  completes  the 
practitioners'  examination,  and  shows 
that  applicant  possesses  the  necessary 
legal  and  technical  qualifications  to 
enable  applicant  to  render  valuable 
service  before  the  Commission  and  that 
applicant  is  competent  to  advise  and 
assist  in  the  presentation  of  matters 
before  the  Commission,  may  be 
permitted  to  practice  before  the 
Commission. 

(b)  Qualifications  standards.  A  non- 
attorney  applicant  for  admission  to 
practice  must  meet  one  of  the  following 
requirements: 

(1)  An  applicant  must  have  completed 
2  years  (60  semester  hours  or  90  quarter 
hours)  of  post  secondary  education  and 
must  possess  technical  knowledge, 
training  or  experience  in  the  field  of 
transportation  which  is  regarded  by  the 
Commission  as  the  equivalent  of  2 
additional  years  of  college  education; 

(2)  An  applicant  must  have  worked  in 
the  field  of  transportation  for  at  least  10 
years; 

(3)  An  applicant  must  have  received  a 
bachelor's  degree  with  at  least  12 
semester  hours  or  18  quarter  hours  in 
transportation  or  business;  or 

(4)  An  applicant  must  have  received  a 
bachelor's  degree  and  worked  in  the 
field  of  transportation  for  at  least  one 
year.  An  applicant's  statement  of  college 
education  must  be  supported  by  a 
transcript  of  records  attached  to  the 
original  application.  Transcripts  from 
any  college  accredited  by  the  United 
States  Department  of  Education  will  be 
accepted  without  question.  With  all 
other  institutions,  the  burden  of  proof  is 
on  the  applicant  to  establish  that  the 
formal  education  satisfies  the  standards 
set  forth  above.  The  qualifications 
standards  are  intended  as  general 
guidelines.  Individual  situations  that 


vary  from  the  standards  will  continue  to 
be  evaluated  on  their  own  merits. 

(c)  Application  for  admission.  An 
application  filed  pursuant  to  this  rule 
under  oath  for  admission  to  practice 
must  be  completed  in  full  on  the  form 
provided  by  the  Commission,  and  must 
be  addressed  to  the  Secretary,  Interstate 
Conmierce  Commission,  Washington, 
D.C.  20423,  to  the  attention  of  the  room 
number  indicated  on  the  form. 

(d)  Application  fee.  Each  application 
filed  pursuant  to  this  rule  must  be 
accompanied  by  a  non-refundable  fee  of 
$50.00.  Payment  must  be  made  either  by 
check  or  money  order  payable  to  the 
Interstate  Commerce  Commission.  Cash 
payment  will  not  be  accepted. 

(e)  Additional  certification.  (1)  When 
an  application  meets  the  required 
standards,  a  copy  will  be  referred  to  the 
Association  of  Interstate  Commerce 
Commission  Practitioners  for  a  report  to 
the  Commission  as  to  the  reputation  and 
character  of  the  applicant.  Inquiry  also 
will  be  made  by  the  Commission  of  the 
sponsors  as  to  their  knowledge  of  the 
applicant's  legal  and  technical 
quaUfications  as  contemplated  by  the 
Commission's  Rules  of  Practice.  If  the 
Commission  is  satisfied  as  to  the 
applicant's  qualifications,  reputation 
and  character,  then  applicant  will  be 
considered  eligible  to  take  the 
examination. 

(2)  The  Commission  may  require  an 
applicant's  sponsors  to  provide  a 
detailed  statement  of  the  nature  and 
extent  of  their  knowledge  of  applicant's 
qualifications.  Upon  consideration  of 
this  material,  if  the  Commission  is  not 
satisfied  as  to  the  adequacy  of 
applicant's  qualifications,  the  applicant 
will  be  notified  by  registered  mail. 
Applicant  may  then  request  a  hearing  to 
prove  his  qualifications.  If  applicant 
makes  such  a  request,  the  Commission 
will  allow  a  hearing.  In  the  absence  of  a 
request  for  a  hearing  within  20  days 
after  receipt  of  the  notice,  the 
application  will  be  considered 
withdrawn. 

(f)  Scope  of  examination.  If  applicant 
meets  the  educational  and  experience 
standards,  and  is  found  to  be  of  good 
character,  the  applicant  will  be 
permitted  to  take  the  examination.  The 
examination  tests  the  applicant's 
experience  and  knowledge  of  the 
principal  regulations,  laws,  and 
economic  principles  in  the  field  of 
transportation  as  well  as  knowledge  of 
the  Commission's  Rules  of  Practice  and 
Canons  of  Ethics. 

(g)  Time  and  Place  of  Examination. 
Examinations  are  conducted  twice  a 
year  on  the  first  Tuesday  in  June  and 
December  of  each  year.  Applications 
may  be  filed  at  any  time.  "Those  filed 


from  October  1  to  March  31,  both 
inclusive,  will  be  considered  for  the  June 
examination.  Applications  filed  from 
April  1  to  September  30,  both  inclusive, 
will  be  considered  for  the  December 
examination.  Notice  of  time  and  place  to 
appear  for  examination  will  be  mailed 
to  qualifying  applicants  approximately 
30  days  prior  to  the  date  of  the 
examination. 

(h)  Location  of  Examination. 
Examinations  will  ordinarily  be 
conducted  in  selected  cities  where 
Commission  offices  are  located.  A 
listing  of  the  available  sites  will  be 
attached  to  the  application  form. 
Applicants  may  select  their  preferred 
examination  site.  If  a  group  of 
prospective  applicants  (three  applicants 
or  more)  wishes  to  take  the  examination 
at  a  location  not  listed,  a  letter  stating 
the  preferred  test  site  should  be 
included  with  the  application.  The 
Commission  will  make  every  effort  to 
administer  the  test  at  the  requested 
location. 

(i)  Examination  Results.  Results  will 
be  released  within  90  days  after  the 
examination.  Individual  results  will  be 
forwarded  to  the  applicants  at  least  1 
week  before  being  publicly  released.  To 
protect  the  privacy  of  those  taking  the 
examination,  individual  grades  will  not 
be  released  over  the  telephone  to 
anyone.  Requests  for  grades  may, 
however,  be  submitted  in  writing  to  the 
Office  of  the  Secretary  to  the  attention 
of  the  address  stated  in  the  application 
form. 

(j)  Failure  to  appear  for  examination. 
Applicants  who  have  failed  to  appear 
for,  or  postponed  taking  an  examination, 
a  total  of  three  times  without  showing 
good  cause  will  have  any  subsequently 
filed  application  returned. 

(k)  Failing  or  postponing  the 
examination.  Applicants  who  failed  the 
examination  may  reapply  by  submitting 
a  request  in  writing  with  an  additional 
$50  fee.  Applicants  who  have  postponed 
taking  the  examination  three  times 
without  showing  good  cause. will  have 
their  applications  returned. 
(1)  The  $50  filing  fee  is  not  refundable, 
(m)  Any  application  resubmitted  to 
the  Commission  after  being  returned 
must  be  accompanied  by  a  $50  filing  fee. 

(n)  Content  and  grading  of 
examination.  The  Employee  Board  on 
Education  and  Practice  is  responsible, 
under  the  general  supervision  of  the 
Vice-Chairman,  for  the  examination  of 
non-attorney  applicants,  for  the 
preparation  of  examination  questions, 
and  for  grading  examinations.  The 
Board  consists  of  two  attorneys  and  one 
non-attorney  appointed  by  the 
Chairman  with  the  approval  of  the 
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Commission.  Under  the  supen'ision  of 
this  Board,  a  seven-member  Committee 
of  Examiners  will  grade  the  examination 
questions.  The  members  of  this 
Committee  must  have  at  least  2  years 
experience  with  the  Commission  and 
are  appointed  for  a  2  year  term  by  the 
Chairman,  with  the  approval  of  the 
Commission.  Members  may  be 
reappointed  and,  to  the  extent  possible, 
no  more  than  three  members  of  the 
Committee  will  be  replaced  at  one  time. 

(o)  Applicant's  oath.  No  applicant 
shall  be  admitted  to  practice  before  the 
Commission  until  apphcant  shall 
subscribe  to  an  oath  or  affirmation  that 
applicant  will  conduct  practice  uprighUy 
and  according  to  the  law,  as  a 
practitioner  before  the  Commission,  and 
that  applicant  will  support  the 
Constitution  of  the  United  States  and 
laws  of  the  United  States  and  will 
conform  to  the  rules  and  regulations  of 
the  Commission. 

9  1103.4    Initial  appearances. 

Practitioners  shall  file  a  declaration 
that  they  are  authorized  to  represent  the 
particular  party  on  whose  behalf  they 
appear  at  the  time  of  making  an  initial 
appearance,  in  all  proceedings.  This 
requirement  can  be  met  by: 

(a)  Entering  the  practitioner's  name  as 
the  representative  of  an  applicant  in  the 
appropriate  space  on  an  application 
form; 

(b)  Signing  any  complaint,  petition, 
protest,  reply  or  other  pleading  with  a 
designation  following  the  practitioner's 
signature  that  he  is  the  representative  of 
a  party; 

(c)  Entering  an  appearance  at  any 
hearing  on  the  form  provided;  or 

(d)  Filing  a  letter  with  the  Secretary  of 
the  Commission  stating  that  practitioner 
is  authorized  to  represent  a  party.  The 
party  represented,  their  address,  and  the 
docket  number  of  the  proceeding  must 
also  be  identified  at  the  time  of  the 
initial  appearance. 

§1103.S    Disciplin*. 

(a)  A  member  of  the  Commission's  bar 
may  be  subject  to  suspension, 
disbarment,  or  other  disciplinary  action 
if  it  is  shown  that  the  practitoner 

(1)  Has  been  suspended  or  disbarred 
from  practice  in  any  court  of  record; 

(2)  Violated  any  of  the  Commission's 
rules  including  the  Canons  of  Ethics  set 
out  in  9§  1103.10-1103.35;  or 

(3)  Engaged  in  conduct  unbecoming  a 
member  of  the  bar  of  the  Commission. 

(b)  The  practitioner  will  be  afforded 
an  opportunity  to  show  why  he  should 
not  be  suspended,  disbarred,  or 
otherwise  disciplined.  Upon  the 
practitioner's  timely  response  to  the 
show  cause  order  after  any  requested 


hearing,  or  upon  failure  to  make  a  timely 
respop.se  to  the  show  cause  order,  the 
Commission  shall  issue  an  appropriate 
decision. 

Subpart  B— Canons  of  Ethics 
§1103.10    Introduction. 

The  following  canons  of  ethics  are 
adopted  as  a  general  guide  for  those 
admitted  to  practice  before  the 
Interstate  Commerce  Commission.  The 
practitioners  before  the  Commission 
include  (a)  lawyers,  who  have  been 
regularly  admitted  to  practice  law  and 
(b)  others  who  have  fulfilled  the 
requirements  set  forth  in  §  1103.3.  The 
former  are  boimd  by  a  broad  code  of 
ethics  and  unwritten  rules  of 
professional  conduct  which  apply  to 
every  activity  of  a  lawyer.  The  canons 
do  not  release  the  lawyer  from  any  of 
the  duties  or  principles  of  professional 
conduct  by  which  lawyers  are  bound. 
They  apply  similarly  to  all  practitioners 
before  the  Commission,  but  do  not 
negate  the  apphcability  of  other  ethical 
codes.  The  canons  are  ot;ganized  under 
three  headings.  The  Practitioner's  Duties 
and  Responsibilities  to  the  Commission. 
The  Practitoner's  Duties  and 
Responsibilities  to  the  Chent.  The 
Practitioner's  Duties  and 
Responsibilities  to  Other  Litigants. 
Witnesses  and  the  Pubhc 

The  Pracdttoner's  Duties  and 
Responsibilities  Toward  the  Commission 

S  1 103.1 1    Standards  of  tthical  conduct  in 
courts  of  tlM  United  States  to  t>e  observed. 

These  canons  fiu-ther  the  purpose  of 
the  Commission's  Rules  of  Practice 
which  direct  all  persons  appearing  in 
proceedings  before  it  to  conform,  as 
neariy  as  possible,  to  the  standards  of 
ethical  conduct  required  of  practice 
before  the  courts  of  the  United  States. 
Such  standards  are  taken  as  the  basis 
for  these  specifications  and  are  modified 
as  the  nature  of  the  practice  before  the 
Commission  requires. 

§  1 103. 12    Ttie  practitioner's  duty  to  and 
attitude  toward  tt>e  Commissioa 

(a)  It  is  the  duty  of  the  practitioner  to 
maintain  a  respectful  attitude  toward 
the  Commission  and  for  the  importance 
of  the  functions  it  administers.  In  many 
respects  the  Commission  functions  as  a 
Court  and  practitioners  should  regard 
themselves  as  officers  of  that  Court  and 
uphold  its  honor  and  dignity. 

(b)  It  is  the  right  and  duty  of  the 
practitioner  to  submit  grievances  about 
a  member  or  employee  of  the 
Commission  to  the  proper  authorities 
when  proper  grounds  for  complaint 
exists.  In  such  cases,  charges  should  be 


encouraged  and  the  person  making  them 
should  be  protected. 

(c)  It  is  the  duty  of  the  practitioner  to 
be  punctual  in  attendance,  and  to  be 
concise  and  direct  in  the  trial  and 
disposition  of  causes. 

§1103.13    Attempts  to  exert  political  or 
pwvonat  influance  on  the  Commission  are 
prohibited. 

(a)  It  is  unethical  for  a  practitioner  to 
attempt  to  influence  the  judgment  of  the 
Commission  by  threats  of  pohtical  or 
personal  reprisal. 

(b)  Marked  attention  and  unusual 
hospitality  on  the  part  of  a  practitioner 
to  a  Commissioner,  administrative  law 
judge,  or  other  representative  of  the 
Commission,  which  is  unwarranted  by 
the  personal  relationship  of  the  parties. 
is  subject  to  misconstruction  of  motive 
and  should  be  avoided. 

§  1 103. 1 4    Private  communicstions  wittt 
tt>e  Commission  are  prohibited. 

To  the  extent  that  the  Commission 
acts  in  a  quasi-judicial  capacity,  it  is 
improper  for  litigants.  direcUy  or 
through  any  counsel  or  representative, 
to  communicate  privately  with  a 
Commissioner,  administrative  law 
judge,  or  other  representative  of  the 
Commission  about  a  pending  case,  or  to 
argue  privately  the  merits  thereof  in  the 
absence  of  the  adversaries  or  without 
notice  to  them.  Practitioners  at  all  times 
shall  scrupulously  refrain  from  going 
beyond  ex  parte  representations  which 
are  clearly  proper  in  view  of  the 
administrative  work  of  the  Commission 
in  their  communication  with  the 
Commission  and  its  staff. 

The  Practitioner's  Duties  and 
Responsibilities  Toward  a  Client 

§1103.15    Ttw  practitioner's  duty  to 
clients,  gerwraily. 

The  practitioner  shall  be  respectful  of 
the  law  and  its  official  ministers,  and 
shall  not  be  involved  in  corruption  of 
public  officials  or  deception  of  the 
public.  In  giving  improper  service  or 
advice,  the  practitioner  invites  and 
deserves  stem  condemnation.  The 
practitioner  shall  observe  and  advise  all 
clients  to  observe  the  statutory  law  to 
the  best  of  his  knowledge  or  as 
interpreted  by  competent  adjudication. 
The  practitioner  owes  a  general  duty  to 
practice  candor  toward  his  client  with 
respect  to  all  aspects  to  his  service  to 
the  client. 

91103.16    Adverse  Influances  and 
conflicting  Interests. 

(a)  At  the  time  of  the  retainer,  the 
practitioner  shall  disclose  to  the  client 
all  circumstances  of  his  relations  to  the 
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parties,  and  any  interest  in  or 
connection  with  the  case. 

(b)  It  is  unethical  for  a  practitioner  to 
represent  conflicting  interests,  except  by 
express  consent  of  all  concerned  given 
after  a  full  disclosure  of  the  facts. 
Within  the  meaning  of  this  section,  a 
practitioner  represents  conflicting 
interest,  when  on  behalf  of  one  client,  it 
is  his  duty  to  contend  for  that  which 
duty  to  another  client  requires  him  to 
oppose. 

(c)  The  obligation  to  represent  the 
cHent  with  undivided  fidelity  and  not  to 
divulge  secrets  or  confidence  forbids 
also  the  subsequent  acceptance  of 
retainers  or  employment  from  others  in 
matters  adversely  affecting  any  interest 
of  the  client  with  respect  to  which 
confidence  has  been  reposed. 

§  1 103.17    Joint  association  of 
practitioners  and  conflicts  of  opinion. 

(a)  A  client's  offer  of  the  assistance  of 
an  additional  practitioner  should  not  be 
regarded  as  evidence  of  lack  of 
confidence,  but  the  matter  should  be  left 
to  the  determination  of  the  client.  A 
practitioner  shall  decline  association  as 
colleague  if  it  is  objectionable  to  the 
practitioner  first  retained,  but  if  the 
client  should  relieve  the  practitioner 
first  retained,  another  may  come  into  the 
case. 

(b)  When  practitioners  jointly 
associated  in  a  case  cannot  agree  as  to 
any  matter  vital  to  the  interest  of  the 
client  the  conflict  of  opinion  should  be 
frankly  stated  to  the  client  for  final 
determination.  The  client's  decision 
should  be  accepted  by  them  unless  the 
nature  of  the  difference  makes  it 
impracticable  for  the  practitioner  whose 
judgment  has  been  overruled  to 
cooperate  effectively.  In  that  event,  it  is 
the  practitioner's  duty  to  ask  the  chent 
to  relieve  him  of  his  obligation. 

(c)  It  is  the  right  of  any  practitioner  to 
give  proper  advice  to  those  seeking 
relief  against  an  unfaithful  or  neglectful 
practitioner.  The  practitioner  against 
whom  the  complaint  is  made  should  be 
notified  of  such  action. 

9  1103.18    Withdrawal  from  ampioymcnt 

The  right  of  a  practitioner  to  withdraw 
from  employment,  once  begun,  arises 
only  from  good  cause.  The  desire  or 
consent  of  the  client  is  not  always 
sufficient  cause  for  withdrawal.  The 
practitioner  shall  not  abandon  the 
unfinished  task  to  the  detriment  of  the 
client  except  for  reasons  of  honor,  or  the 
client's  persistence  over  the 
practitioner's  remonstrance  in 
presenting  frivolous  defenses,  or  the 
client's  deliberate  disregard  of  an 
obligation  as  to  fees  or  expenses.  In 
these  cases,  the  practitioner  may  be 


warranted  in  withdrawing  after  due 
notice  to  the  client  with  time  allowed  for 
the  employment  of  another  practitioner. 
Other  reasons  for  withdrawal  might 
include  instances  in  which  a  practitioner 
discovers  that  his  client  has  no  cause 
and  the  client  is  determined  to  continue 
the  cause,  or  the  practitioner's  own 
inability  to  conduct  a  case  effectively. 
Upon  withdrawing  from  a  case,  the 
practitioner  shall  refund  any  part  of  a 
retainer  which  clearly  has  not  been 
earned. 

§  1 1 03. 1 9    Advising  upon  the  merits  of  a 
client's  cause. 

A  practitioner  shall  try  to  obtain  full 
knowledge  of  his  client's  cause  before 
advising  thereon.  The  practitioner  shall 
give  a  candid  opinion  of  the  merits  and 
probable  result  of  bringing  the  case  or  of 
any  related  pending  or  contemplated 
litigation.  The  practitioner  shall  beware 
of  bold  and  confident  assurances  to 
clients,  especially  where  employment 
may  depend  upon  such  assurances. 
Whenever  a  fair  settlement  can  be 
reached,  the  client  shall  be  advised  to 
avoid  or  to  end  litigation. 

§  1103.20    Practitioner's  fees  and  related 
practices. 

(a)  Establishing  fees.  In  establishing 
fees,  a  practitioner  shall  avoid  charges 
which  overestimate  the  value  of  his 
advice  and  services.  A  client's  ability  to 
pay  cannot  justify  a  charge  in  excess  of 
the  value  of  the  service  although  a 
client's  poverty  may  require  a  lesser 
charge  or  even  no  charge  at  all.  Publicly 
quoted  fees  should  be  adhered  to  when 
actual  charges  are  made.  Practitioners 
are  bound  to  charge  no  more  than  the 
quoted  rates  for  30  days  following  the 
date  of  their  quotations  unless  a 
different  period  of  time  for  the 
effectiveness  of  such  rates  Is  clearly 
specified  when  quoted,  or  unless 
permission  to  charge  a  higher  rate  is 
obtained  from  the  Vice  Chairman  of  the 
Commission. 

(b)  Compensation,  commissions  and 
rebates.  A  practitioner  shall  accept  no 
compensation,  commissions,  rebates  or 
other  advantages  from  the  parties  in  a 
proceeding  other  than  his  client  without 
the  knowledge  and  consent  of  his  client 
after  full  disclosure. 

(c)  Contigent  fees.  Contigent  fees 
should  be  only  those  sanctioned  by  law. 
In  no  case,  except  a  charity  case,  should 
fees  be  entirely  contingent  upon  success. 

(d)  Division  of  fees.  Fees  for  services 
should  be  divided  only  with  another 
member  of  the  bar  of  practitioners  and 
should  be  based  upon  a  division  of 
service  or  responsibility.  It  is  unethical 
for  a  practitioner  to  retain  laymen  to 
solicit  his  employment  in  pending  or 


prospective  cases,  and  to  reward  them 
by  a  share  of  the  fees.  Such  a  practice 
cannot  be  too  severely  condemned. 

(e)  Suing  clients  for  fees. 
Controversies  with  clients  concerning 
compensation  are  to  be  entered  into 
only  insofar  as  they  are  compatible  with 
self-respect  and  with  the  right  to  receive 
reasonable  compensation  for  services. 
Lawsuits  against  clients  should  be 
resorted  to  only  to  prevent  injustice, 
imposition  or  fraud. 

(f)  Acquiring  interest  in  litigation.  The 
practitioner  shall  not  purchase  or 
otherwise  acquire  any  pecuniary 
interest  in  the  subject  matter  of  litigation 
which  the  practitioner  is  conducting. 

(g)  Expenses.  A  practitioner  may  not 
properly  agree  with  a  client  that  the 
practitioner  shall  pay  or  bear  the 
expenses  of  litigation.  He  may  in  good 
faith  advance  expenses  as  a  matter  of 
convenience  but  must  do  so  subject  to 
reimbursement  by  the  client.  A 
practitioner  shall  bill  and  collect  from  a 
client,  and  thereafter  retain  only  such 
payments  and  reimbursements  for 
expenses  as  have  actually  been  incurred 
in  behalf  of  the  client. 

(h)  Witnesses '  compensation. 
Compensation  of  a  witness  is  not  to  be 
made  contigent  on  the  success  of  a  case 
in  which  the  witness  is  called. 

(i)  Dealing  with  trust  property.  Money 
of  the  client  or  other  trust  property 
coming  into  the  possession  of  the 
practitioner  should  be  reported 
promptly,  and,  except  with  the  client's 
knowledge  and  consent,  should  not  be 
commingled  with  the  practitioner's 
private  property  or  be  put  to  the 
practitioner's  private  use. 

S  1 103.21    How  far  a  practitioner  may  go  in 
supporting  a  client's  cause. 

A  practitioner  shall  put  forth  his  best 
effort  to  maintain  and  defend  the  rights 
of  his  client.  Fear  of  disfavor  of  the 
Commission  or  public  unpopularity 
should  not  cause  a  practitioner  to 
refrain  from  the  full  discharge  of  his 
duty.  The  client  is  entitled  to  the  benefit 
of  any  and  every  remedy  and  defense 
authorized  by  law.  The  client  may 
expect  his  counsel  to  assert  every  such 
remedy  or  defense.  However,  the 
practitioner  shall  act  within  the  bounds 
of  the  law.  A  practitioner  shall  not 
violate  the  law  or  be  involved  in  any 
manner  of  fraud  or  chicanery  for  any 
client. 

§  1 103.22    Restraining  clients  from 
improprieties. 

A  practitioner  should  see  that  his 
clients  act  with  the  same  restraint  that 
the  practitioner  himself  uses, 
particularly  with  reference  to  the  client's 
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conduct  toward  the  Commission,  fellow 
practitioners,  witnesses  and  other 
litigants.  If  a  client  persists  in  improper 
conduct,  the  practitioner  should 
terminate  their  relationship. 

§  1 103.23    Confidences  of  a  dienL 

(a)  The  practitioner's  duty  to  preserve 
his  client's  confidence  outlasts  the 
practitioner's  employment  by  the  client, 
and  this  duty  extends  to  the 
practitioner's  employees  as  well. 
Neither  practitioner  nor  his  employees 
shall  accept  employment  which  involves 
the  disclosure  or  use  of  a  client's 
confidences  without  knowledge  and 
consent  of  the  client  even  though  there 
are  other  available  sources  of 
information.  A  practitioner  shall  not 
continue  employment  when  he  discovers 
that  this  obligation  presents  a  conflict  in 
his  duty  between  the  former  and  the 
new  client. 

(b]  If  a  practitioner  is  falsely  accused 
by  his  client,  he  is  not  precluded  from 
disclosing  the  truth  in  respect  to  the 
false  accusation.  The  announced 
intention  of  a  client  to  commit  a  crime  is 
not  included  in  the  confidence  which  a 
practitioner  is  bound  to  respect.  The 
practitioner  may  properly  make  such 
disclosures  to  prevent  the  act  or  protect 
those  against  whom  that  is  threatened. 

The  Practitioner's  Duties  and 
Responsibilities  Regarding  Witnesses, 
Other  Litigants  and  the  Public 

§  1 103.24    Use  of  adverse  witnesses. 

A  practitioner  shall  not  be  deterred 
from  seeking  information  from  a  witness 
connected  with  or  reputed  to  be  biased 
in  favor  of  an  adverse  party,  if  the 
ascertainment  of  the  truth  requires  that 
such  a  person  be  called  as  a  witness  in  a 
proceeding. 

§  1 103.25    Treatment  of  witnesses, 
litigants  and  ottier  counsel 

(a)  A  practitioner  shall  always  treat 
adverse  witnesses  and  other  litigants 
with  fairness  and  due  consideration^  He 
should  never  minister  to  the  prejudice  of 
a  client  in  a  trial  or  conduct  in  a  cause. 
The  client  has  no  right  to  demand  that 
the  practitioner  representing  him  abuse 
the  opposing  party  or  indulge  in 
offensive  personal  attacks. 

(b)  A  practitioner  shall  not  attempt  to 
obstruct  Commission  investigations  or 
corruptly  to  influence  witnesses  and 
potential  witnesses  during  an 
investigation. 

(c)  In  conducting  a  case  it  is  improper 
for  a  practitioner  to  allude  to  the 
personal  history  or  the  personal 
peculiarities  or  idiosyncracies  of 
practitioners  on  the  other  side,  or 
otherwise  engage  in  personal  abuse  of 
other  practitioners. 


§  1 103.26    Discussion  of  pending  litigation 
in  tl>e  public  press. 

Attempts  to  influence  the  action  and 
attitude  of  the  members  and 
administrative  law  judges  of  the 
Commission  through  propaganda  or 
through  colored  or  distorted  articles  in 
the  public  press,  should  be  avoided. 
However,  it  is  not  against  the  public 
interest  or  unfair  to  the  Commission  if 
the  facts  of  pending  litigation  are  made 
known  to  the  public  through  the  press  in 
a  fair  and  unbiased  manner  and  in 
dispassionate  terms.  When  the 
circumstances  of  a  particular  case 
appear  to  justify  a  statement  to  the 
public  through  the  press,  it  is  unethical 
to  make  it  anonymously. 

§  1 103.27    Candor  and  fairness  in  dealing 
with  ott>er  litigants. 

(a)  The  conduct  of  practitioners  before 
the  Commission  and  with  other 
practitioners  should  be  characterized  by 
candor  and  fairness.  The  practitioner 
shall  observe  scrupulously  the  principles 
of  fair  dealing  and  just  consideration  for 
the  rights  of  others. 

(b)  It  is  not  candid  or  fair  for  a 
practitioner  knowingly  to  misstate  or 
misquote  the  contents  of  a  paper,  the 
testimony  of  a  witness,  the  language  or 
the  argument  of  an  opposing 
practitioner,  or  the  language  or  effect  of 
a  decision  or  a  text  book;  or.  with 
knowledge  of  its  invalidity  to  cite  as 
authority  a  decision  which  has  been 
overruled  or  otherwise  impaired  as  a 
precedent  or  a  statute  which  has  been 
repealed;  or  in  argument  to  assert  as  a 
fact  that  which  has  not  been  proved,  or 
to  mislead  his  opponent  by  concealing 
or  withholding  positions  in  his  opening 
argument  upon  which  his  side  then 
intends  to  rely. 

(c)  It  is  dishonorable  to  deal  other 
than  candidly  with  the  facts  in  taking 
the  statements  of  witnesses,  in  drawing 
affidavits  and  other  documents,  and  in 
the  presentation  of  cases. 

(d)  A  practitioner  shall  not  offer 
evidence  which  he  knows  the 
Commission  should  reject,  in  order  to 
get  the  same  before  the  Commission  by 
argument  for  its  admissibility,  or 
arguments  upon  any  point  not  properly 
calling  for  determination.  He  shall  not 
introduce  into  an  argument  remarks  or 
statements  intended  to  influence  the 
bystanders. 

(e)  A  practitioner  shall  rely  on  his 
judgment  concerning  matters  incidental 
to  the  trial  which  may,  in  some  cases, 
affect  the  proceeding.  For  example,  a 
practitioner  should  not  force  a  matter  to 
trial  when  there  is  affliction  or 
bereavement  on  the  part  of  the  opposing 
practitioner  if  no  harm  will  come  from 
postponing  the  proceeding. 


(f)  A  practitioner  shall  not  ignore 
known  customs  or  practice  of  the 
Commission,  even  when  the  law 
permits,  without  giving  timely  notice  to 
the  opposing  practitioner. 

(g)  Insofar  as  is  possible,  important 
agreements  affecting  the  rights  of  the 
clients  should  be  made  in  writing.  It  is. 
however,  dishonorable  to  avoid 
performance  of  an  agreement  fairiy 
made  only  because  it  is  not  made  in 
wTiting. 

§  1 103.28    Negotiations  with  opposing 
party 

A  practitioner  shall  not  in  any  way 
communicate  upon  the  subject  of 
controversy  with  a  party  represented  by 
another  practitioner  except  upon 
express  agreement  with  the  practitioner 
representing  such  party.  He  shall  not 
negotiate  or  make  compromises  with  the 
other  party,  but  shall  deal  only  with  the 
opposing  practitioner.  The  practitioner 
shall  avoid  everything  that  may  tend  to 
mislead  a  party  not  represented  by  a 
practitioner  and  should  not  advise  that 
party  as  to  the  law. 

§  1 103.29    Public  communication  and 
solidtatioa 

(a)  A  practitioner  shall  not  make  any 
public  communication  or  solicitation  for 
employment  containing  a  false, 
fraudulent,  misleading,  or  deceptive 
statement  or  claim.  This  prohibition 
includes,  but  is  not  limited  to: 

(1)  the  use  of  statements  containing  a 
material  misrepresentation  of  fact  or 
omission  of  a  material  fact  necessary  to 
keep  the  statement  from  being 
misleading: 

(2)  statements  intended  or  likely  to 
create  an  unjustifiable  expectation: 
statements  of  fee  information  which  are 
not  complete  and  accurate; 

(3)  statements  containing  information 
on  past  performance  or  prediction  of 
future  success; 

(4)  statements  of  prior  Commission 
employment  outside  the  context  of 
biographical  information;  statements 
containing  a  testimonial  about  or 
endorsement  of  a  practitioner 

(5)  statements  containing  an  opinion 
as  to  the  quality  of  a  practitioner's 
services,  or  statements  intended  or 
likely  to  attract  clients  by  the  use  of 
showmanship,  puffery,  or  self-laudation, 
including  the  use  of  slogans,  jingles,  or 
sensational  language  or  format. 

(b)  A  practitioner  shall  not  solicit  a 
potential  client  who  has  given  the 
practitioner  adequate  notice  that  he 
does  not  want  to  receive 
communications  from  the  practitioner, 
nor  shall  a  practitioner  make  a 
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solicitation  which  involves  the  use  of 
undue  influence. 

(c)  A  practitioner  shall  not  solicit  a 
potential  client  who  is  apparently  in  a 
physical  or  mental  condition  which 
would  make  it  unlikely  that  he  could 
exercise  reasonable,  considered 
judgement  as  to  the  selection  of  a 
practitioner. 

(d)  A  practitioner  shall  not  pay  or 
otherwise  assist  any  other  person  who 
is  not  also  a  practitioner  and  a  member 
or  associate  of  the  same  firm  to  solicit 
employment  for  the  practitioner. 

(e)  If  a  public  communication  is  to  be 
made  through  use  of  radio  or  television, 
it  must  be  prerecorded  and  approved  for 
broadcast  by  the  practitioner.  A 
recording  of  the  actual  transmission 
must  be  retained  by  the  practitioner  for 
a  period  of  1  year  after  the  date  of  the 
final  transmission. 

(f)  A  paid  advertisement  must  be 
identified  as  such  unless  it  is  apparent 
from  the  context  that  it  is  a  paid 
advertisement. 

(g)  A  pi;actitioner  shall  not 
compensate  or  give  anything  of  value  to 
a  representative  of  any  communication 
medium  in  anticipation  of  or  in  return 
for  professional  publicity  in  a  news 
item. 

§  1 103.30    Acceptance  of  employment. 

(a)  The  practitioner  must  decline  to 
conduct  a  case  or  to  make  a  defense 
when  convinced  that  it  is  intended 
merely  to  harass  or  to  injure  the 
opposing  party,  or  to  work  oppression  or 
wrong.  Otherwise,  it  is  the  practitioner's 
right,  and  having  accepted  retainer,  it 
becomes  the  practitioner's  duty,  to  insist 
upon  the  judgement  of  the  Commission 
as  to  the  merits  of  the  client's  claim.  The 
practitioner's  acceptance  of  a  case  is 
equivalent  to  the  assertion  that  the 
client's  case  is  proper  for  determination. 

(b)  No  practitioner  is  obliged  to  act 
either  as  adviser  or  advocate  for  every 
potential  client.  The  practitioner  has  the 
right  to  decline  employment.  Every 
practitioner  shall  decide  what 
employment  he  will  accept  what  cases 
he  will  bring  before  the  Commission  for 
complainants,  or  contest  for  defendants 
or  respondents. 

§  1 103.31    ResponsibHIty  for  litigation. 

The  practitioner  bears  the 
responsibility  for  advising  as  to 
questionable  transactions,  bringing 
questionable  proceedings,  or  urging 
questionable  defenses.  Client's 
instructions  cannot  be  used  as  an 
excuse  for  questionable  practices. 


§  1 103.32  Discovery  of  imposition  and 
deception  and  duty  to  report  corrupt  or 
dishonest  condud 

(a)  The  practitioner,  upon  detecting 
fraud  or  deception  practiced  against  the 
Commission  or  a  party  in  a  case,  shall 
make  every  effort  to  rectify  the  practice 
by  advising  his  client  to  forego  any 
unjustly  earned  advantage.  If  such 
advice  is  refused,  the  practitioner  should 
inform  the  injured  party  or  that  party's 
practitioner  so  that  appropriate  steps 
may  be  taken. 

(b)  Practitioners  shall  expose  without 
fear  or  favor  before  the  proper  tribunals 
any  corrupt  or  dishonest  conduct  and 
should  accept  without  hestitation 
employment  against  a  practitioner  who 
has  wronged  his  client.  The  practitioner 
upon  the  trial  of  a  case  in  which  perjury 
has  been  committed  owes  it  to  the 
Commission  and  to  the  public  to  bring 
the  matter  to  the  knowledge  of  the 
prosecuting  authorities. 

§  1 103.33  Responsibility  when  proposing  a 
person  for  admission  to  practice  t>efore  the 
Commission. 

The  practitioner  shall  aid  in  guarding 
the  bar  of  the  Commission  against 
admission  of  candidates  unfit  or 
unqualified  because  deficient  in  either 
moral  character  or  qualification.  A 
practitioner  shall  propose  no  person  for 
admission  to  practice  before  the 
Commission  unless  from  personal 
knowledge  or  after  reasonable  inquiry 
he  sincerely  believes  and  is  able  to 
vouch  that  such  person  possesses  the 
quahfications  prescribed  in  S  1103.3. 

§1103.34    Intermediaries. 

(a)  The  services  of  a  practitioner 
should  not  be  controlled  or  exploited  by 
any  lay  agency,  personal  or  corporate, 
which  intervenes  between  client  and 
practitioner.  The  responsibility  and 
qualifications  of  the  practitioner  are 
individual.  The  practitioner  shall  avoid 
all  relations  which  direct  the 
performance  of  his  duties  in  the  interest 
of  such  intermediaries.  The 
practitioner's  relationship  and 
responsibility  to  the  client  should  be 
direct. 

(b)  The  practitioner  may  accept 
employment  from  any  organization 
(such  as  an  association,  club  or  trade 
organization)  authorized  by  law  to  be  a 
party  to  proceedings  before  the 
Commission,  to  render  services  in  such 
proceedings  in  any  matter  in  which  the 
organization,  as  an  entity,  is  interested. 
This  employment  should  only  include 
the  rendering  of  such  services  to  the 
members  of  the  organization  in  respect 
to  the  individual  affairs  as  are 
consistent  with  the  free  and  faithful 


performance  of  his  duties  to  the 
Commission. 

(c)  Nothing  in  this  canon  shall  be 
construed  as  conflicting  with 
§  1103.20(d). 

§  1 103.35    Partnership  or  professional 
corporation  names  and  Utles, 

In  the  formation  of  a  partnership  or 
professional  corporation  among 
practitioners  care  should  be  taken  to 
avoid  any  misleading  name  or 
representation  which  would  create  a 
false  impression  as  to  the  position  or 
privileges  of  a  member  not  duly 
authorized  to  practice.  No  person  should 
be  held  as  a  practitioner  who  is  not  duly 
qualified  under  S  1103.2  or  1103.3  of 
these  rules.  No  person  who  is  not  duly 
admitted  to  practice  should  be  held  out 
in  a  way  which  will  give  the  impression 
that  he  is  so  admitted.  No  false  or 
assumed  or  trade  name  should  be  used 
to  disguise  the  practitioner  or  his 
partnership  or  professional  corporation. 

(11)  Former  §5 1100.13-1100.16, 
§§  110ai8-1100.21.  and  former 
paragraphs  §  1100.4(a}-{d)  are 
redesignated  as  Part  1104,  and  the  newly 
redesignated  Part  1104  is  revised  to  read 
as  follows: 

PART  1104— PLEADINGS;  GENERALLY 

Sec. 

1104.1  Address. 

1104.2  Typographical  specification 
generally. 

1104.3  Copies. 

1104.4  Attestation  and  verification. 

1104.5  Affirmation  or  delegations  under 
penalty  of  perjury  in  accordance  with  18 
U.S.C.  1621  in  lieu  of  oath. 

1104.6  Timely  filing  required 

1104.7  Computation  and  extension  of  time. 

1104.8  Objectionable  matter. 

1104.9  [Reserved]. 

1104.10  Rejection  of  a  deficient  document. 

1104.11  Amendments. 

1104.12  Service  of  pleadings  and  papers. 

1104.13  Replies  and  motions. 
Authority:  49  U.S.C  10321;  5  U.S.C.  559. 

§1104.1    Address. 

Pleadings  should  be  addressed  to  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and  should  designate  the  docket  number 
and  title  of  the  proceeding,  if  known. 

§  1104.2    Typographical  specification 
generally. 

Requirements.  All  pleadings  should: 

(a)  Be  on  opaqve,  unglazed,  durable 
paper  not  exceeding  8)4  by  11  inches. 
Printing  may  appear  on  both  sides  of  a 
page. 

(b)  Be  doubled-spaced  except  long 
'  quotations  which  must  be  singled- 

spaced  and  indented. 
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(c)  Be  reproduced  by  printing,  or  by 
any  other  process  that  results  in  clear 
and  permanently  legible  copies.  Any 
print  that  cannot  be  reproduced  by 
photography  is  not  acceptable. 

§1104.3    Copies. 

The  original  and  6  copies  of  every 
pleading  document  or  paper  permitted 
or  required  to  be  filed  under  this 
subchapter  must  be  furnished  for  the  use 
of  the  Commission,  unless  otherwise 
specifically  directed  by  another 
Commission  regulation  or  notice  in  an 
individual  proceeding. 

§  1 104.4    Attestation  and  verification. 

(a)  Signature  of  Attorney  or 
Practitioner.  If  a  party  is  represented  by 
a  fwactitioner  or  an  attorney,  the  original 
of  each  paper  filed  should  be  signed  in 
ink  by  the  practitioner  or  attorney, 
whose  address  should  be  stated.  The 
signature  of  a  practitioner  or  attorney 
constitutes  a  certification  that  the 
representative: 

(1)  Has  read  the  pleading,  document 
or  paper 

(2)  Is  authorized  to  file  it; 

(3)  Believes  that  there  is  good  ground 
for  the  document; 

(4)  Has  not  interposed  the  document 
for  delay; 

A  pleading,  document  or  paper  thus 
signed  need  not  be  verified  or 
accompanied  by  affidavit  unless 
required  elsewhere  in  these  rules. 

[b)  Signature  by  one  not  authorized  to 
represent  others  before  the  Commission. 
The  original  of  each  document  not 
signed  by  a  practitioner  or  attorney 
must  be: 

(1)  Signed  in  ink; 

(2)  Accompanied  by  the  signer's 
address;  and 

(3)  Verified,  if  it  contains  allegations 
of  fact,  under  oath  by  the  person,  in 
whose  behalf  it  is  filed,  or  by  a  duly 
authorized  officer  of  the  corporation  in 
whose  behalf  it  is  filed.  If  the  pleading  is 
a  complaint,  at  least  one  complainant 
must  sign  and  verify  the  pleading. 

§  1 104.5    Afftamation  or  declarations  under 
penalty  of  per|ury  In  accordance  with  ia 
U.S.C.  1621  In  lieu  of  oatti. 

.  (a)  An  affirmation  will  be  accepted  in 
heu  of  an  oath. 

(b)  Whenever  any  rule  of  this 
Commission  requires  or  permits  matter 
to  be  supported,  evidenced,  established, 
or  proved  by  sworn  declaration, 
verification,  certificate,  statement,  oath, 
or  affidavit,  in  writing  of  the  person 
making  the  same  (other  than  a 
deposition,  oath  of  office,  or  an  oath 
required  to  be  taken  before  a  special 
official  other  than  a  notary  public),  such 
matter  may.  with  like  force  and  effect. 


be  supported,  evidenced,  established,  or 
proven  by  the  unsworn  declaration, 
certificate,  verification,  or  statement,  in 
writing  of  such  person  which  is 
subscribed  by  him,  as  true  under  penalty 
of  perjury  and  dated,  in  the  following 
form: 


I 


,  declare 


(certify,  verify,  or  state)  under  penalty  of 
perjury  ("under  the  laws  of  the  United 
States,"  if  executed  outside  of  the  United 
States)  that  the  foregoing  is  true  and 
correct  Further.  I  certify  that  I  am 
<    qualified  and  authorized  to  file  this 
(specify  type  of  document).  Executed  on 
[date). 

Signature 

(c)  Knowing  and  willful  misstatements 
or  omissions  of  material  facts  constitute 
federal  criminal  violations  punishable 
under  18  U.S.C.  1001  by  imprisonment 
up  to  5  years  and  fines  up  to  $10,000  for 
each  offense.  Additionally,  these 
misstatements  are  punishable  as  perjury 
under  18  U.S.C.  1621  which  provides  for 
fines  up  to  $2,000  of  imprisonment  up  to 
5  years  for  each  offense. 

§  1 104.6    Timely  filing  required. 

Documents  must  be  received  for  filing 
at  the  Commission's  offices  in 
Washington.  DC  within  the  time  limits 
set  for  filing.  The  date  of  receipt  at  the 
Commission,  and  not  the  date  of  deposit 
in  the  mail,  determines  the  timeliness  of 
filing.  However,  if  a  document  is  mailed 
by  United  States  express  mail, 
postmarked  at  least  one  day  prior  to  the 
due  date,  it  will  be  accepted  as  timely. 
Other  express  mail,  received  by  the 
private  express  mail  carrier  at  least  one 
day  prior  to  the  due  date,  also  will  be 
accepted  as  timely  filed.  The  term 
express  mail  means  that  the  carrier  or 
delivery  service  offers  next  day  delivery 
to  Washington.  D.C. 

§  1 104.7    Computation  and  extension  of 
time. 

(a)  Computation.  In  computing  any 
period  of  time,  the  day  of  the  act,  event, 
or  default  upon  which  the  designated 
period  of  time  begins  to  run  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  Saturday.  Sunday, 
or  a  legal  holiday  in  the  District  of 
Columbia,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Saturday.  Sunday  or  holiday. 
This  rule  applies  to  forward  and 
backward  measurement  of  time. 

(b)  Extensions.  Any  time  period, 
except  those  provided  by  law  or 
specified  in  these  rules  respecting 
informal  complaints  seeking  damage 
may  be  extended  by  the  Commission  in 
its  discretion,  upon  request  and  for  good 
cause.  Requests  for  extensions  must  be 
served  on  all  parties  of  record  at  the 


same  time  and  by  the  same  means  as 
ser\'ice  is  made  on  the  Commission, 
except  if  service  is  made  on  the 
Commission  in  person  and  personal 
serx'ice  on  other  ^rtjes  is  not  feasible, 
service  on  other  parties  should  be  made 
by  first  class  or  express  mail.  A  request 
for  an  extension  must  be  filed  not  less 
than  10  days  before  the  due  date.  Only 
the  original  of  the  request  and  certificate 
of  service  need  be  filed  with  the 
Commission.  If  granted,  the  party 
making  the  request  should  promptly 
notify  all  parties  to  the  proceeding  of  the 
extension  and  so  certify  to  the 
Commission,  except  that  this 
ROtification  is  not  required  in 
rulemaking  proceedings. 

(c)  Exception  to  time  computation 
rules.  See  49  CFR  Part  1152  for  special 
abandonment  rules. 

§1104.8    Obiectional>te  matter. 

The  Commission  may  order  that  any 
redundant,  irrelevant,  immaterial, 
impertinent,  or  scandalous  matter  be 
stricken  from  any  document. 


§1104.9    [Reserved). 

§  1 104.10    Rejection  of  a  deficient 
document 

(a)  The  Commission  may  reject  a 
document,  submitted  for  filing  if  the 
Commission  finds  that  the  document 
does  not  comply  with  the  rules. 

(b)  The  Commission  may  either  return 
the  material  unfiled  or  tentatively  accept 
the  material  for  filing  and  advise  the 
person  tendering  it  of  the  deficiency  and 
require  that  the  deficiency  be  corrected. 

§1104.11    Amendments. 

Leave  to  amend  any  document  is  a 
matter  of  the  Commission's  discretion. 

§1104.12    Service  of  pleading  and  papers. 

(a)  Generally.  Every  document  filed 
with  the  Commission  should  include  a 
certificate  showing  simultaneous  service 
upon  all  parties  to  the  proceeding. 
Service  on  the  parties  should  be  by  the 
same  method  and  class  of  service  used 
in  serving  the  Commission,  with 
charges,  if  any,  prepaid.  One  copy 
should  be  served  on  each  party.  If 
service  on  other  parties  is  not  feasible, 
service  should  be  made  by  first-class  or 
express  mail.  When  a  party  is 
represented  by  a  practitioner  or 
attorney,  service  upon  the  practitioner  is 
deemed  to  be  service  upon  the  party. 

(b)  Exceptions.  Copies  of  letters  to  the 
Commission  relating  to  oral  argument 
under  Part  1116,  and  subpoenas  under 

S  1113.2,  need  not  be  served  on  other 
parties  of  the  proceeding.  Service  of 
comments  in  rulemaking  proceedings  is 
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not  required,  unless  specifically  directed 
by  the  Commission, 
(c)  Sample  Certificate  of  Service. 

I  certify  that  I  have  this  day  served  copies 
of  document  upon  all  parties  of  record  in  this 
proceeding,  by  (here  state  the  method  of 
making  service  which  must  be  consistent 
with  this  part). 


Signature 


Date 


§  1104.13    Replies  and  motions. 

(a)  Time.  A  party  may  file  a  reply  or 
motion  addressed  to  any  pleading 
within  20  days  after  the  pleading  is  filed 
with  the  Commission,  unless  otherwise 
provided. 

(b)  Number  of  copies.  The  original  of  a 
reply  or  motion  should  be  accompanied 
by  the  same  number  of  copies  required 
to  be  filed  with  the  pleading  to  which 
the  reply  or  motion  is  addressed. 

(c)  Reply  to  a  Reply.  A  reply  to  a  reply 
is  not  permitted. 

PART  1105— GUIDEUNES  FOR 

IMPLEMENTATION  OF  THE  NATIONAL 

ENVIRONMENTAL  POLICY  ACT  OF 

1969 

PART  1108— {REDESIGN  ATEO] 

(12)  Former  Part  1108  is  redesignated 
as  Part  1105. 

(12A)  The  authority  citation  for  the 
newly  redesignated  Part  1105  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321:  42  U.S.C.  4332;  5 
U.S.C.  559. 

PART  1106— IMPLEMENTATION  OF 
THE  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

(13)  The  part  number  and  heading  for 
Part  1106  remains  unchanged. 

(13A)  The  authority  citation  for  Part 
1106  is  revised  to  read  as  follows: 

Autboritr-  49  U.S.C.  10321;  42  VS.C 
6362(b);  5  U.S.C.  559. 

PART  1109— [REDESIGNATED] 

(13B)  Current  Part  1109  is 
redesignated  as  Part  1137. 

PARTS  1107-1109— [RESERVED]. 

(14)  New  parts  1107-1109  are  added 
and  reserved. 

(15)  Former  Part  1103  is  redesignated 
as  Part  1110  and  the  newly  redesignated 
Part  1110  is  revised  to  read  as  follows: 

PART  1110— PROCEDURES 
GOVERNING  INFORMAL  RULEMAKING 
PROCEEDINGS 


Sec. 

1110.1 

1110.2 

1110.3 

1110.4 


AppHcabilify. 
Opening  of  proceeding. 
Publication  of  notices. 
Participation. 


Sec. 

1110.5  Consideration  of  comnwnts  rec«ived. 

1110.6  Petitions  for  extension  of  time  to 
comment. 

1110.7  Availability  of  dockets. 

1110.8  Adoption  of  final  rules. 

1110.9  Petition  for  exemptions. 

1110.10  Petitions  for  reconsideration. 
Authority:  49  U.S.C.  10321;  5  U.S.C.  552.  553, 

and  559. 

§1110.1    Applicability. 

This  part  contains  general  rulemaking 
procedures  that  apply  to  the  issuance, 
amendment,  and  repeal  of  rules,  general 
policy  statement,  or  other  interpretation 
of  rules  or  law  of  the  Interstate 
Commerce  Commission,  adopted  under 
the  procedures  of  Section  553  of  Title  5 
of  the  United  States  Code  (the 
Administrative  Procedure  Act). 
§  1 1 1 0.2    Opening  of  proceeding. 

(a)  The  Commission  may  open  a 
rulemaking  proceeding  on  its  own 
motion.  In  doing  so.  it  may  consider  the 
recommendations  of  other  agencies  of 
the  United  States  and  of  other  persons. 

(b)  Any  person  may  petition  the 
Commission  to  issue,  amend,  or  repeal  a 

rule. 

(c)  Each  petition  seeking  the 
institution  of  a  proceeding,  filed  under 
this  section  must — 

(1)  Be  submitted,  along  with  15  copies 
if  possible,  to  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
DC  20423; 

(2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendment  proposed  or 
specify  the  rule  that  the  petitioner  wants 
to  have  repealed  or  modified; 

(3)  Explain  the  interest  of  the 
petitioner  in  the  action  requested;  and 

(4)  Contain  any  information  and 
arguments  available  to  the  petitioner  to 
support  the  action  sought  and  may 
detail  any  environmental  energy,  or 
small  business  considerations. 

(d)  In  rail  cases,  the  Commission  will 
grant  or  deny  a  petition  within  120  days 
of  its  receipt. 

(e)  If  the  Commission  determines  that 
a  petition  contains  adequate 
justification,  it  will  open  a  rulemaking 
proceeding  pursuant  to  9  1110.3  and  will 
notify  the  petitioner  of  its  action. 

(f)  If  the  Commission  determines  that 
the  petition  does  not  contain  adequate 
justification  for  opening  a  rulemaking 
proceeding,  the  petition  will  be  denied, 
with  a  brief  statement  of  the  grounds  for 
denial,  and  the  petitioner  will  be 
notified  of  the  Commission's  action. 

(g)  If  a  petition  under  this  section 
concerning  a  common  carrier  by  railroad 
is  granted,  the  Commission  will  proceed 
as  soon  as  it  is  practicable.  If  the 
petition  is  denied,  the  Commission  will 
publish  a  statement  of  the  reasons  for 
the  denial  in  the  Federal  Register. 


§  1 110.3    Publication  of  notices. 

(a)  Interpretive  rules,  general 
statements  of  policy,  and  rules  relating 
to  organization,  procedure,  or  practice 
may  be  issued  as  final  without  notice  or 
other  public  rulemaking  proceedings. 

(b)  General  rulemaking  proceedings 
will  be  opened  by  the  issuance  of  either 
a  notice  of  intent  to  institute  a 
rulemaking  proceeding,  an  advance 
notice  of  proposed  rulemaking,  or  a 
notice  of  proposed  rules.  The 
Commission  will  publish  the  notice  in 
the  Federal  Register,  and  it  will  invite 
the  public  to  participate  in  the 
rulemaking  proceeding.  No  notice  will 
be  issued  when  the  Commission  finds 
for  good  cause,  that  notice  is  impractica 
or  unnecessary  or  contrary  to  the  public 
interest. 

(c)  Notices  of  proposed  rulemakings 
will  include — 

(1)  The  proposed  rules,  if  prepared; 

(2)  A  discussion  of  why  the 
rulemakings  are  needed  and  what  they 
are  intended  to  accomplish; 

(3)  Identification  of  significant  dates 
in  the  proceedings,  such  as  dates  by 
which  comments  must  be  filed  or  on 
which  the  rules  are  proposed  to  take 
effect; 

(4)  Any  relevant  addresses; 

(5)  The  name  and  phone  number  of  e 
individual  within  the  Commission  who 
can  provide  further  information 
concerning  the  proceedings; 

(6)  Any  supplementary  information 
required;  and 

(7)  Reference  to  the  legal  authority 
under  which  the  rules  are  proposed. 

(d)  In  addition  to  being  published  in 
the  Federal  Register,  notices  of  propof 
rulemaking  and  subsequent  notices  ar 
decisions  in  rulemaking  proceedings, 
will  be  served  on  the  parties  and  mad 
available  to  the  public  through  the 
Office  of  the  Secretary.  To  the  extent 
possible,  the  date  of  service  will  be  th 
same  as  the  date  of  publication  in  the 
Federal  Register.  When  the  service  ai 
publication  dates  are  not  the  same,  th 
date  of  publication  in  the  Federal 
Register  is  controlling  for  the  purpose 
determining  time  periods  set  by  these 
procedures  or  by  notices  issued  in 
individual  proceedings. 

§  1110.4    Partlcipatloa 

Any  person  may  participate  in 
rulemaking  proceedings  by  submittin 
written  information  or  views.  In 
addition,  the  Commission  may  invite 
persons  to  present  oral  arguments, 
participate  in  informal  conferences, 
appear  at  informal  fact-finding  heari 
or  participate  in  any  other  proceedir 
Information  contained  in  written 
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submJssioTVB  wiH  be  given  the  same 
consideration. 

§  1 1 10.5    Consideration  of  comments 
received. 

All  timely  comments  will  be 
considered  before  final  action  is  taken 
on  a  rulemaking  proposal.  Comments 
which  are  filed  late  will  be  considered 
so  far  as  possible  without  incurring 
additional  expense,  delay,  or  prejudice 
to  other  parties. 

§  1 1 10.6    Petitions  for  extension  of  time  to 
comment. 

(a)  Any  person  may  petition  the 
Commission  for  an  extension  of  time  to 
submit  comments  in  response  to  a  notice 
of  proposed  rulemaking.  The  petition 
and  one  copy  must  be  submitted  at  least 
10  days  prior  to  the  deadline  for  filing 
comments.  The  filing  of  the  petition  does 
not  automatically  extend  the  time  for 
the  filing  of  petitioner's  conunents. 

(b)  The  Commission  will  grant  the 
petition  only  if  the  petftioner  shows  a 
substantive  interest  in  the  proposed  rule 
and  good  cause  for  the  extension,  and  if 
the  extension  is  in  the  public  interest.  If 
an  extension  is  granted,  notice  of  it  will 
be  published  in  the  Federal  Register, 
and  it  will  apply  to  all  persons. 

§  1 1 10.7    Avattabillty  of  dockets. 

Dockets  of  pending  rulemaking 
proceedings  are  maintained  in  the  Office 
of  the  Sexretary.  These  docket*  are 
available  for  inspection  by  any  person, 
and  copies  may  be  obtained  upon 
payment  of  the  prescribed  fee. 

§  1 1 1 0.6    Adoption  of  final  rules. 

If,  after  consideration  of  all  comments 
received,  final  rules  are  adopted,  notice 
will  be  published  in  the  Federal 
Regis  tec 

§  1 1 1 0.9    Petition  for  exemptions. 

Any  person  may  petition  the 
Commission  for  a  permanent  or 
temporary  exemption  from  any  rule. 
Petitions  should  be  filed  with  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and  should  identify  the  rule  involved 
and  the  arguments  in  favor  of  granting 
the  exemption. 

§  t1 10. 10    PeUtions  for  rMMnsideration. 

Any  person  may  file  a  petition  for 
reconsideration  j{  the  Commission's 
decision  in  a  rulemaking  proceeding. 
Petitions  should  be  filed  within  20  days 
of  the  date  that  the  final  decision  is 
published  in  the  Federal  Register  and 
should  identify  the  interest  of  the 
petitioner,  the  specific  action  sought, 
and  the  arguments  favoring  that  action. 

(16)  Former  §§  1100.26. 1100.29. 
110a3O-110a.33.  noa41.  and  former 


paragraphs  1100.24(a),  1100.25(a),  (b), 
and  (d).  and  110a44(a)  are  redesignated 
as  Part  1111,  and  the  newly  redesignated 
Part  nn  is  revised  to  read  as  foUows: 

PART  11 11  —COMPLAINT  AND 
INVESTIGATION  PROCEDURES 

Sec 

ini.l     Content  of  formal  complaints; 

joinder. 
11112    Araended  and  supplemental 

complaints. 

1 1 1 1.3  Copies;  'ser\)ce. 

1 1 1 1 .4  Answers  and  cross  complaints. 

1111.5  Motions  to  dismiss  or  to  make  more 
definite. 

1111.6  Satisfaction  of  complaint. 

1111.7  Investigations  on  the  Commission's 
own  motion. 

Authority:  49  U.S.C.  10321;  5  IJ.S.C.  559. 

§1111.1     Content  of  forma!  complaints; 
Joinder. 

(a)  General.  A  formal  complaint  must 
contain  the  correct,  unabbreviated 
names  and  addresses  of  each 
complainant  and  defendant.  It  should 
set  forth  briefly  and  in  plain  language 
the  facts  upon  which  it  is  based.  It 
should  include  specific  reference  to 
pertinent  statutory  provisions  and 
Commission  regulations,  and  should 
advise  the  Commission  and  the 
defendant  fully  in  what  respects  these 
provisions  or  regulations  have  been 
violated.  The  complaint  should  contain 
a  detailed  statement  of  the  relief 
requested.  Relief  in  the  alternative  or  of 
several  different  types  may  be 
demanded,  but  the  issue  raised  in  the 
formal  complaint  should  not  be  broader 
than  those  to  which  complainant's 
evidence  is  to  be  directed  at  the  hearing. 

(b)  Requests  for  Oral  Hearing.  A 
formal  complaint  should  include  a 
request  that  the  proceeding  be  handled 
either  under  the  modified  procedure  or 
at  oral  hearing,  and  a  request  for  oral 
hearing  should  detail  why  oral  hearing 
is  required  and  should  include  at  least 
two  alternative  hearing  sites. 

(c)  Multiple  causes  of  action.  Two  or 
more  grounds  of  complaint  concerning 
the  same  principle,  subject,  or  statement 
of  facts  may  be  included  in  one 
complaint,  but  should  be  stated  and 
numbered  separately. 

(d)  Joinder.  Two  or  more 
complainants  may  join  in  one  complaint 
against  one  or  more  defendants  if  their 
respective  causes  of  action  concern 
substantially  the  same  alleged  violations 
and  like  facts. 

§1111.2    Amended  and  supplemental 
complaint*. 

An  amended  or  supplemental 
complaint  may  be  tendered  for  filing  by 
a  complainant  against  a  defendant  or 
defendants  named  in  the  original 


complaint,  stating  a  cause  of  action 
alleged  to  have  accrued  within  the 
statutory  period  immediately  preceding 
the  date  of  such  tender,  in  favor  of 
complainant  and  against  the  defendant 
or  defendants.  The  lime  limits  for 
responding  to  an  amended  or 
supplemental  complaint  are  computed 
pursuant  to  §§  1111.4  and  1111.5.  as  if 
the  amended  or  supplemental  compiatat 
was  an  original  complaint. 

§1111.3    Copies;  service. 

Formal  complaints,  amended  or 
supplemental  complaints,  and  cross 
complaints  will  be  served  by  the 
Commission.  The  original  of  each  formal 
complaint,  or  cross  complaint  must  be 
accompanied  by  a  sufficient  number  of 
copies  to  enable  the  Commission  to 
serve  one  upon  each  defendant  and  to 
retain  6  copies  in  addition  to  the 
original. 

§  1 1 11.4    Answers  and  cross  comptamts. 

(a)  Cenerally.  An  answer  may  be  filed 
within  the  time  provided  in  paragraph 
(b)  of  this  section.  Whether  or  not  an 
answer  is  filed  and  served,  the  issue  is 
joined  at  the  conclusion  of  the  time  for 
filing  answers,  and  the  Commission  may 
then  proceed  to  a  decision.  In  the 
alternative,  the  Commission  may 
provide  for  the  taking  of  evidence  under 
the  modified  or  oral  hearing  procedures, 
and  in  such  a  case  the  failure  to  answer 
a  complaint  will  not  bar  a  party  from 
further  participation  in  a  proceeding  or 
from  the  presentation  of  its  evidence.  An 
answer  should  be  responsive  to  the 
complaint  and  should  fully  advise  the 
Commission  and  the  parties  of  the 
nature  of  the  defense. 

fb)  Time  for  filing:  copies:  serr ice.  An 
answer  must  be  filed  within  20  days 
after  the  service  of  the  complaint  or 
within  such  additional  time  as  the 
Commission  may  provide.  The  original 
and  six  copies  of  an  answer  must  be 
filed  with  the  Commission.  The 
defendant  must  serve  copies  of  the 
answer  upon  the  complaint  and  any 
other  defendants. 

(c)  Cross  complaints.  A  cross 
complaint  alleging  violations  by  other 
parties  to  the  proceeding  or  seeking 
relief  against  them  may  be  filed  with  the 
answer.  An  answer  to  a  cross  complaint 
may  be  filed  within  20  days  after  the 
service  date  of  the  cross  complaint  The 
party  shall  serve  copies  of  answer  to  a 
cross  complatitt  upon  the  other  parties. 

§1111.5    Motiona  to  disnilM  or  to  make 
mora  definita. 

An  answer  to  a  complaint  or  cnm 
complaint  may  be  accompanied  by  a 
.  motion  to  dismiss  the  complaint  or  cross 
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complaint  or  a  motion  to  make  the 
complaint  or  cross  complaint  more 
definite.  A  motion  to  dismiss  can  be 
filed  at  anytime  during  a  proceeding.  A 
complainant  or  cross  complainant  may, 
within  10  days  after  an  answer  is  filed, 
file  a  motion  to  make  the  answer  more 
definite.  Any  motion  to  make  more 
definite  must  specify  the  defects  in  the 
particular  pleading  and  must  describe 
fully  the  additional  information  or 
details  thought  to  be  necessary. 

§  1 1 11 .6    Satisfaction  of  complaint 
If  a  defendant  satisfies  a  formal 
complaint,  either  before  or  after 
answering,  a  statement  to  that  effect 
signed  by  the  complainant  must  be  filed 
(original  only  need  be  filed),  setting 
forth  when  and  how  the  complaint  has 
been  satisfied. 

§1111.7    Investigations  on  tti« 
Commission's  own  motion. 

(a)  Service  of  decision.  A  decision 
instituting  an  investigation  on  the 
Commission's  own  motion  will  be 
served  by  the  Commission  upon 
respondents. 

(b)  Default.  If  within  the  time  period 
stated  in  the  decision  instituting  an 
investigation,  a  respondent  fails  to 
comply  with  any  requirement  specified 
in  the  decision,  the  respondent  will  be 
deemed  in  default  and  to  have  waived 
any  further  proceedings,  and  the 
investigation  may  be  decided  forthwith. 

(17)  Former  §§  1100.43, 1100.46, 
1100.48, 1100.51,  and  former  paragraphs 
1100.44(b)  and  1100.47(a)  are 
redesignated  as  Part  1112,  and  the  newly 
redesignated  Part  1112  is  revised  to  read 
as  follows: 

PART  1112— MODIFIED  PROCEDURES 

Sec. 

1112.1  When  modined  procedure  is  used. 

1112.2  Decisions  directing  modiried 
procedure. 

1112.3  Default  for  failure  to  comply  with 
schedule;  effect  of  default. 

1112.4  Petitions  to  intervene. 

1112.5  Joint  pleadings. 

1112.e    Verified  startements;  contents. 

1112.7  Records  in  other  Commission 
proceedings. 

1112.8  Verification. 

1112.9  Sample  verification  for  statement  of 
fact  under  modified  procedure. 

1112.10  Requests  for  oral  hearings  and  cross 
examination. 

1112.11  Authority  of  officers. 
Authority:  49  U.S.C.  10321;  5  U.S.C.  559. 

S  1 1 1 2. 1    When  modified  procedure  Is 
used. 

The  Commission  may  decide  that  a 
proceeding  be  heard  under  modified 
procedure  when  it  appears  that 
substantially  all  material  issues  of  fact 
can  be  resolved  through  submission  of 


written  statements,  and  efficient 
disposition  of  the  proceeding  can  be 
accomplished  without  oral  testimony. 
Modified  procedure  may  be  ordered  on 
the  Commission's  initiative,  or  upon 
approval  of  a  request  by  any  party. 

S  1 1 1 2.2    Decisions  directing  modified 
procedure. 

A  decision  directing  that  modified 
procedure  be  used  will  set  out  the 
schedule  for  filing  verified  statements  by 
all  parties  and  will  list  the  names  and 
addresses  of  all  persons  who  at  that 
time  are  on  the  service  list  in  the 
proceeding.  In  this  part,  a  statement 
responding  to  an  opening  statement  is 
referred  to  as  a  "reply",  and  a  statement 
responding  to  a  reply  is  referred  to  as  a 
"rebuttal".  Replies  to  rebuttal  material 
are  not  permitted. 

§  1 11 2.3    Default  for  failure  to  comply  with 
schedule;  effect  of  default 

If  a  party  fails  to  comply  with  the 
schedule  for  submission  of  verified 
statements,  or  any  other  requirements 
established  by  the  modified  procedure 
decision,  that  party  will  be  deemed  to  be 
in  default  and  to  have  waived  any 
further  participation  in  the  proceeding. 
Thereafter,  the  proceeding  may  be 
disposed  of  without  notice  to  and 
without  participation  by  parties  in 
default. 

§  1 1 1 2.4    Petitions  to  Intervene. 

(a)  The  Commission  may  grant  a 
petition  to  intervene  in  a  proceeding  set 
for  modified  procedure  if  intervention: 

(1)  Will  not  unduly  disrupt  the 
schedule  for  filing  verified  statements, 
except  for  good  cause  shown;  and 

(2)  Would  not  unduly  broaden  the 
issues  raised  in  the  proceeding. 

(b)  The  petition  to  intervene  shall  set 
out: 

(1)  The  petitioner's  interest  in  the 
proceeding; 

(2)  Whether  the  petitioner  supports  or 
opposes  the  relief  sought  or  the  action 
proposed  or  is  otherwise  concerned  with 
the  issues  presented  in  the  proceeding; 
and 

(3)  The  petitioner's  request,  if  any,  for 
relief. 

(c)  Petitions  to  intervene  are  not 
required  in  investigation  proceedings 
under  the  modified  procedure  involving 
rate-related  matters,  provided  that  the 
substantive  requirements  of  (a)  and  (b) 
are  met. 

(1112.5    Joint  pleadings. 

Parties  with  common  interests  are 
encouraged  to  prepare  joint  pleadings 
whenever  possible. 


§  1 1 1 2.6    Verified  statentents;  contents. 

A  verified  statement  should  contain 
all  the  facts  upon  which  the  witness 
relies,  and  to  the  extent  that  it  contains 
arguments,  they  should  be  based  only 
on  those  facts.  Parties  filing  reply  and 
rebuttal  verified  statements  will  be 
considered  to  have  admitted  the  truth  of 
material  allegations  of  fact  contained  in 
their  opponents'  statements  unless  those 
allegations  are  specifically  challenged. 
Rebuttal  statements  shall  be  confined  to 
issues  raised  in  the  reply  statements  to 
which  they  are  directed. 

§  1 1 1 2.7    Records  In  other  Commission 
proceedings. 

If  any  portion  of  the  record  before  the 
Commission  in  any  proceeding  other 
than  the  proceeding  at  issue  is  offered  in 
evidence,  a  true  copy  should  be 
presented  for  the  record. 

§1112.8    Verification. 

The  original  of  any  pleading  filed  must 
show  the  signature,  capacity,  and  seal,  if 
any,  of  the  person  administering  the 
oath,  and  the  date  thereof. 

§  1 1 1 2.9    Sample  verification  for  statement 
of  fact  under  modified  procedure. 

State  of . 

County  of . 

SS: 


-  being  duly  sworn. 


deposes  and  says  that  he  has  read  the 
foregoing  statement,  knows  the  facts  asserted 
there  are  true  and  that  the  same  are  true  as 
stated. 

Signed  — . • 

Subscribed  and  sworn  to  before  me  this 
■  day  of  — ■ . 


Notary  Public  of 

My  Commission  expires 

§  1 1 1 2. 1 0    Requests  for  oral  hearings  and 
cross  examination. 

(a)  Requests.  Requests  for  oral 
hearings  in  matters  originally  assigned 
for  handling  under  modified  procedure 
should  be  included  in  the  reply  or 
rebuttal  statement.  The  reasons  why  the 
matter  cannot  be  properly  resolved 
under  modified  procedure  must  be  set 
out  in  full.  Requests  for  cross 
examination  of  witnesses  must  include 
the  name  of  the  witness  and  the  subject 
matter  of  the  desired  cross  examination. 

(b)  Disposition.  Unless  material  facts 
are  in  dispute,  oral  hearings  will  not  be 
held.  If  held,  oral  hearings  will  normally 
be  confined  to  material  issues  upon 
which  the  parties  disagree.  The  decision 
setting  a  matter  for  oral  hearing  will 
define  the  scope  of  the  hearing. 

§1112.11    Authority  of  officers. 

Except  to  the  extent  that  they  apply 
only  to  the  conduct  of  a  public  hearing. 
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the  officer  assigned  to  handle  a 
proceeding  under  the  modified 
procedure  shall  have  ^e  same  authority 
as  officers  assigned  to  conduct  oral 
hearings  as  described  in  49  CFR  §  1113.3 

(a)  and  (b). 

(la^  Former  §  §  1100.12. 1100.17. 
110054*  1100.66-1  lOOJ'0. 1100.72, 1100.74. 

1100.75.  iiooao.  iiocai.  iioo.84-i  100.90 

and  former  paragraphs  1100.53  (a)  and 

(b)  and  110082  [c),  (d),  and  (e)  are 
redesignated  as  Part  1113.  and  the  newly 
redesignated  Part  1113  is  revised  to  read 
as  follows: 

PART  1113— ORAL  HEARING 

Sec. 

1113.1  Scheduling  hearirif^  oonlinued 
hearings. 

1113.2  Subpoenas. 

1113.5    Authority  of  officers. 

1113.4  F>rehearing  conferences. 

1113.5  StipulaUons. 

1113.B    Appearances:  withdrawal  or  absence 
from  hearing. 

1113.7  Infervenlion;  petitions. 

1113.8  Witness  Examination- order  of 
procedure. 

1113.9  Prepared  statements. 

1113.10  Records  in  other  Commission 
proceedings. 

1113.11  Abstracts  of  documents. 

1113.12  Exhibits. 

1113.13  Filing  evidence  subsequent  to 
hearing;  copies. 

1113.14  Objections  to  nih'ngs. 

1113.15  Interlocutory  appeals. 

1113.16  Oral  argument  before  the  hearing 
officer. 

1113.17  Transcript  of  record. 

1113.18  Briefs. 

1113.19  Pleadings:  part  of  the  record. 
1113.20-1113.30  [Reserved]. 

1113.31     lotnt  boards. 

Authority:  49  U.S.C.  10321;  5  U.S.C.  5f». 

§  1 1 13.1     Scheduling  hearings;  continued 
hearings. 

(a)  Assignment;  service  and  posting  of 
notice.  In  those  proceedings  in  whicii  an 
oral  heanng  is  to  be  held,  the 
Commission  will  assign  a  time  and  place 
for  heanng.  Notice  of  hearings  will  be 
posted  in  the  Office  of  the  Secretary  of 
the  Commission  and  will  be  served  upon 
the  parties  and  such  other  persons  as 
may  be  entitled  to  receive  notice  under 
the  Act. 

(b)  Requests  for  changes  in 
assignment  Requests  for  postponements 
of  date  of  hearing  will  be  granted  only  in 
exceptional  ci''cum8tances. 

[ci  Continuances.  (1)  A  ctmtinuance 
may  be  granted  at  the  descretion  of  the 
presiding  officer. 

(2)  If  the  presiding  officer  announces 
the  time  and  place  of  a  conlinued 
hearing  on  the  record,  no  further  notice 
need  be  given. 

(3)  A  )oint  board  shall  not  set  a  date 
and  place  for  a  cootiniied  hearing 


withour  first  consulting  the  Commission. 
If  consultation  with  the  Commission  is 
impractical,  the  hearing  shall  be 
adjourned  by  the  joint  board  to  such 
time  and  place  as  the  Commission 
subsequently  shall  determine. 

§1113.2    Subpoenas. 

(a)  Issuance.  A  subpoena  may  be 
issued  upon  the  direction  of  the 
Commission  on  its  own  motion  or  upon 
request.  A  subpoena  may  be  issued  by 
the  Commission  or  by  the  officer 
presiding  at  a  hearing  and  must  be 
signed  by  the  Secretary  or  a  member  of 
the  Commission. 

(b)  Requests.  [1]  A  request  for  a 
subpoena  to  compel  the  appearance  of  a 
person  at  a  hearing  to  give  oral 
testimony,  but  not  to  produce 
documents,  may  be  made  either  by  letter 
(only  the  original  need  be  filed  with  the 
Commission)  or  orally  upon  the  record 
at  the  hearing.  A  showing  of  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  to  be  introduced 
through  the  subpoenaed  p«-son  may  be 
required. 

(2)  A  request  for  a  subpoena  to 
compel  a  witness  to  produce 
documentary  evidence  should  be  made 
in  writing  by  petition.  The  petition 
should  specify  with  particularity  the 
books,  papers,  or  documents  desired 
and  facts  expected  to  be  proved,  and 
should  show  the  general  relevance  and 
reasonable  scope  of  the  evidence 
sought.  The  officer  presiding  at  a 
hearing  may  grant  a  request  for  such  a 
subpoena  made  orally  upon  the  record. 

(c)  Sen'ice.  The  original  subpoena 
should  be  exhibited  to  the  person 
served,  should  be  read  to  him  if  he  is 
unable  to  read,  and  a  copy  should  be 
delivered  to  him  by  the  officer  or  person 
making  service. 

(d)  Return.  If  service  of  subpoena  is 
made  by  a  United  States  marshal  or  his 
deputy,  service  should  be  evidenced  by 
his  return  on  the  subpoena.  If  made  by 
any  other  person,  such  person  shall 
make  an  affidavit  stating  the  date,  time 
and  manner  of  service:  and  return  such 
affidavit  on.  or  with,  the  original 
subpoena  in  accordance  with  the  form 
thereon.  In  case  of  failure  to  make 
service  the  reasons  for  the  failure  should 
be  stated  on  the  original  subpoena.  The 
written  acceptance  of  service  of  a 
subpoena  by  the  person  subpoenaed 
will  be  sufficient  without  other  evidence 
of  return.  The  original  subpoena  bearing 
or  accompanied  by  the  required  return, 
affidavit,  statement,  or  acceptance  of 
service,  should  be  returned  forthwith  to 
the  Secretary  of  the  Commission,  unless 
otherwise  directed. 

(e)  Witness  fees.  A  witness  who  is 
summoned  and  responds  to  the 


summons  is  entitled  to  the  same  fee  as  is 
paid  for  like  service  in  the  courts  of  the 
United  States.  Such  fee  is  to  be  paid  by 
the  party  at  whose  instance  the 
testimony  is  taken  at  the  time  the 
subpoena  is  served,  except  that  when 
the  subpoena  is  issued  on  behalf  of  the 
United  States  or  an  officer  or  agency 
thereof,  fees  and  mileage  need  not  be 
tendered  at  the  time  of  service. 

§1113.3    Autfwrfty  of  offfcers. 

(a)  General.  (1)  The  presiding  officer 
has  the  authority  to  regulate  the 
procedure  in  the  hearing  before  him.  and 
has  authority  to  take  all  measures 
necessary  or  proper  for  the  efficient 
performance  of  the  duties  assigned  him. 
These  include  authority:  [i]  to  hold 
hearings;  (ii]  to  administer  oaths  and 
affirmations;  (iii)  to  grant  intervention; 
(iv)  to  accept  any  pleading;  (v)  to 
establish  special  rules  of  procedure 
appropriate  to  the  effective  handling  of 
the  particular  proceeding;  (vi)  to 
examine  witnesses;  (vii)  to  issue 
subpoenas  at  the  hearing;  (viii)  to 
dispose  of  requests  for  discovery;  (ix)  to 
hold  conferences  for  the  settlement  and 
simplification  of  issues:  [x)  to  rule  on 
motions  and  dispose  of  procedural 
requests;  (xi)  to  make  initial  decisions: 
(xii)  to  exclude  any  person  fatmi  the 
hearing  for  contemptuous  conduct:  and 
(xiii)  to  take  any  other  action  authorized 
by  this  part,  by  tlie  Administrative 
Procedure  Act  or  by  the  Interstate 
Commerce  Act  and  related  acts. 

(2)  The  presiding  officer  has  the 
authority:  (i)  to  terminate  examination 
or  cross-examination  of  repetitious  or 
cumulative  nature;  (ii)  to  Umit  direct 
examination  to  material  matters;  (iii)  to 
hmit  cross-examination  to  disputed 
material  facts:  (iv).to  require  that 
principal  examination  or  cross- 
examination  be  conducted  by  one  or 
more  counsel  representing  similar 
interests  in  proceedings  where  several 
parties  are  involved;  (v)  to  set 
reasonable  schedules  for  the 
presentation  of  witnesses;  (vi)  and  to  set 
reasonable  time  limits  for  the 
examination  or  cross-examination  of 
witnesses.  In  order  to  enforce  this 
paragraph,  the  officer  may  require  a 
clear  statement  on  the  record  of  the 
nature  of  the  testimony  to  be  given  by 
any  witness. 

(b)  Motions  to  dismiss:  amendmf>nts. 
(1)  The  presiding  officer  shall  have 
power  to  decide  any  motion  to  dismiss 
the  proceeding  or  other  motion  which 
involves  final  determination  of  the 
merits  of  the  proceeding. 

(2)  The  presiding  officer  may  grant 
leave  to  amend  any  apphcation  or 
complaint  except  where  the  tendered 
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amendment  would  result  in  such  a 
change  in  the  geographical  scope  of  the 
proceeding  that  it  would  have  to  be 
reassigned  from  an  administrative  law 
judge  to  a  joint  board,  or  vice  versa. 

(c)  Preparation  of  the  decision  by  the 
prevailing  party.  Any  proceeding  in 
which  an  oral  hearing  is  held  and  in 
which  the  officer  is  able  to  announce  his 
decision  either: 

(1)  On  the  record  after  the  close  of  the 
taking  of  testimony  and  the  hearing  of 
arguments  by  the  officer,  or 

(2)  By  appropriate  notification  to  the 
parties  after  the  close  of  hearing,  may  be 
made  the  subject  of  an  initial  decision 
prepared  by  a  party  or  parties  in  whose 
favor  the  officer  decides,  within  a  period 
specified  by  the  officer,  and  subject  to 
such  changes  as  the  officer  considers 
appropriate  in  the  draft  prepared  for 
him. 

(d)  Recording;  media  coverage.  The 
presiding  officer  shall  have  authority  to 
permit  or  to  refuse  to  permit  the 
recording  of  the  hearing  by  means  of 
live  or  delayed  television  or  radio 
broadcast,  or  the  use  of  a  tape  recorder 
or  other  electronic  or  photographic 
equipment  by  any  person  other  than  the 
official  reporter. 

§  1 1 1 3.4    Prehearing  conferences. 

(a)  Purposes.  Upon  written  notice  by 
the  Commission  in  any  proceeding,  or 
upon  written  or  oral  instruction  of  an 
officer,  parties  or  their  representatives 
may  be  directed  to  appear  before  an 
officer  at  a  specified  time  and  place  for 
a  conference,  prior  to  or  during  the 
course  of  a  hearing,  or  in  lieu  of 
personally  appearing,  to  submit 
suggestions  in  writing,  for  the  purpose  of 
formulating  issues  and  considering: 

(1)  The  simplification  of  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings  either  for  the 
purpose  of  clarification,  amplification,  or 
limitation; 

(3)  The  possibility  of  making 
admissions  of  certain  averments  of  fact 
or  stipulations  concerning  the  use  by 
any  or  all  parties  of  matters  of  public 
record,  such  as  annual  reports  and  the 
like,  to  avoid  the  unnecessary 
introduction  of  proof; 

(4)  The  procedure  at  the  hearing; 

(5)  The  limitation  of  the  number  of 
witnesses; 

(6)  The  propriety  of  prior  mutual 
exchange  between  or  among  the  parties 
of  prepared  testimony  and  exhibits;  and 

(7)  Such  other  matters,  including 
disposition  of  requests  for  discovery,  as 
may  aid  in  the  simplification  of  the 
evidence  and  disposition  of  the 
proceeding.  Parties  may  request  a 
prehearing  conference. 


(b)  Facts  disclosed  privileged.  Facts 
disclosed  in  the  course  of  the  prehearing 
conference  are  privileged  and,  except  by 
agreement,  will  not  be  used  against 
participating  parties  either  before  the 
Commission  or  elsewhere  unless  fully 
corroborated  by  other  evidence. 

(c)  Recordation  and  decision.  Action 
taken  at  the  conference,  including  a 
recitation  of  the  amendments  allowed  to 
the  pleadings,  the  agreements  made  by 
the  parties  as  to  any  of  the  matters 
considered,  and  defining  the  issues,  will 
be  recorded  in  an  appropriate  decision 
unless  the  parties  enter  into  a  written 
stipulation  as  to  such  matters,  or  agree 
to  a  statement  thereof  made  on  the 
record  by  the  officer. 

(d)  Objection  to  the  decision: 
subsequent  proceedings.  If  a  decision  is 
entered,  the  parties  may,  within  20  days 
of  the  date  of  service,  or  within  such 
lesser  time  as  is  set  by  the  officer, 
present  objections  on  the  grounds  that 
the  decision  does  not  fully  or  correctly 
embody  the  agreements  reached  at  the 
conference.  Thereafter  the  terms  of  the 
written  stipulation  or  statement  of  the 
officer,  as  the  case  may  be,  will 
determine  the  subsequent  course  of  the 
proceedings,  unless  modified  to  prevent 
manifest  injustice. 

§1113.5    Stipulations. 

Apart  from  the  procedure 
contemplated  by  the  prehearing 
provisions,  the  parties  may,  by 
stipulation  in  writing  filed  with  the 
Commission  at  any  stage  of  the 
proceeding,  or  orally  made  at  the 
hearing,  agree  upon  any  pertinent  facts 
in  the  proceeding.  The  parties  should 
agree  to  facts  in  this  manner  whenever 
practicable. 

§  1 1 1 3.6    Appearances;  withdrawal  or 
absence  from  hearing. 

(a)  Who  may  appear.  Any  individual 
may  appear  for  himself.  Any  member  of 
a  partnership  which  is  a  party  to  any 
proceeding  may  appear  for  such 
partnerships  upon  adequate 
identification.  A  bona  fide  officer  or  a 
full-time  employee  of  a  corporation, 
association,  or  of  an  individual  may 
appear  for  such  corporation,  association, 
or  individual  by  permission  of  the  officer 
presiding  at  the  hearing.  A  party  also 
may  be  represented  by  a  practitioner. 

(b)  Withdrawal  or  absence  from 
hearing.  A  practitioner  who  has  entered 
his  appearance  at  the  hearing  shall  not 
be  permitted  to  withdraw  from  the 
hearing,  or  willfully  be  absent 
therefrom,  except  for  good  cause  and, 
wherever  practicable,  only  with  the 
permission  of  the  presiding  officer.  If  a 
person  who  has  entered  an  appearance 
withdraws  from  the  hearing  in  a  manner 


other  than  that  specified,  the 
Commission  or  the  Officer  may  take 
such  action  as,  in  the  interest  of  justice 
and  the  protection  of  the  lawful  rights  of 
all  parties  to  the  proceeding,  the 
circumstances  of  the  case  may  warrant, 
including  the  striking  out  of  all  or  any 
part  of  any  pleading  of  the  offending 
party,  and  including  the  possible 
dismissal  of  the  action  or  proceeding,  or 
any  part  thereof,  the  entry  of  an  order  of 
default  against  that  party,  or  if  the 
withdrawal  is  without  the  permission  of 
the  presiding  officer,  disciplining  of  the 
practitioner  concerned. 

§  1 1 1 3.7    intervention;  petitions. 

(a)  How  requested.  Intervention  will 
normally  be  granted  only  upon  petition. 
In  exceptional  circumstances,  where  the 
issues  would  not  be  broadened  or  the 
proceeding  delayed,  an  officer  may,  at 
his  or  her  discretion,  allow  intervention 
upon  motion  made  orally  at  the  hearing. 

(b)  Content  generally.  A  petition  for 
leave  to  intervene  must  set  forth  the 
grounds  for  the  proposed  intervention, 
the  position  and  interest  of  the 
petitioner  in  the  proceeding,  and 
whether  petitioner's  position  is  in 
support  of  or  in  opposition  to  the  relief 
sought.  If  the  proceeding  is  by  formal 
complaint  and  affirmative  relief  is 
sought  by  petitioner,  the  petition  should 
conform  to  the  requirements  for  a  formal 
complaint. 

(c)  When  filed.  A  petition  for  leave  to 
intervene  in  any  proceeding  should  be 
filed  prior  to  or  at  the  time  the 
proceeding  is  called  for  hearing,  but  not 
after,  except  for  good  cause  shown. 

(d)  Broadening  issues;  filing.  If  the 
petition  seeks  a  broadening  of  the  issues 
and  shows  that  they  would  not  thereby 
be  unduly  broadened,  and  in  respect 
thereof  seeks  affirmative  relief,  the 
petition  should  be  filed  in  time  to  permit 
service  upon  and  answer  by  the  parties 
in  advance  of  the  1.  jaring. 

(e)  Copies;  service;  replies.  When  a 
petition  for  leave  to  intervene  is 
tendered  at  the  hearing,  sufficient  copies 
of  the  petition  must  be  provided  for 
distribution  to  the  parties  represented  at 
the  hearing.  If  leave  is  granted  at  the 
hearing,  one  additional  copy  of  the 
petition  must  be  furnished  for  the  use  of 
the  Commission.  When  a  petition  for 
leave  to  intervene  is  not  tendered  at  the 
hearing,  the  original  and  three  copies  of 
the  petition  should  be  submitted  to  the 
Commission  together  with  a  certificate 
that  service  has  been  made  by 
petitioner.  Any  reply  in  opposition  to  a 
petition  for  leave  to  intervene  not 
tendered  at  the  hearing  must  be  filed 
within  20  days  after  service  of  the 
petition  to  intervene.  At  the  discretion  of 
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the  CommJsiion  leave  to  intervene  may 
be  granted  or  denied  before  the 
expiration  of  the  time  alloived  for 
replies. 

(f)  Disposition.  Leave  to  intervene  will 
be  granted  only  when  the  petitioner 
addresses  issues  reasonably  pertinent  to 
the  issues  already  presented  and  which 
do  not  unduly  broaden  them.  If  leave  is 
granted  the  petitioner  becomes  an 
intervener  and  a  party  to  the  proceeding. 

§  11 13.8    Witness  examinatfon;  order  of 
procedure. 

Witnesses  will  be  orally  examined 
under  oath  before  the  officer  unless  the 
facts  are  presented  to  the  Commission  in 
the  manner  provided  under  modified 
procedure.  In  formal  complaint, 
application,  and  investigation 
proceedings,  complainant,  applicant, 
and  respondent,  respectively,  shall  open 
and  close  at  the  hearing.  In  the  event  of 
further  hearings  granted  on  petition,  the 
petitioners  requesting  further  hearing 
shall  open  and  close  the  proceeding. 
Instances  exist  in  which  parties  other 
than  the  respondent  may  open  and  close 
in  investigations  were  the  burden  of 
proof  is  not  upon  the  respondent. 
Interveners  shall  follow  the  party  in 
whose  behalf  the  intervention  is  made. 
The  foregoing  order  of  presentation  may 
be  varied  by  the  officer. 

§  1113.9    Prepared  statements. 

With  the  approval  of  the  officer,  a 
witness  may  read  into  the  record,  as  his 
testimony,  statements  of  fact  or 
expressions  of  opinion  prepared  by  the 
witness,  or  written  answers  to 
interrogatories  of  counsel.  A  prepared 
statement  of  a  witness  who  is  present  at 
the  hearing  may  be  received  as  an 
exhibit,  provided  that  the  statement 
does  not  include  argument.  Before  any 
such  statement  is  read  or  admitted  in 
evidence,  the  witness  shall  deliver  te  the 
officer,  the  reporter,  and  to  opposing 
counsel,  as  may  be  directed  by  the 
officer,  a  copy  of  such  statement  or  of 
such  interrogatories  and  the  written 
answers  thereto.  The  admissibility  of 
the  evidence  contained  in  such 
statement  will  be  subject  to  the  same 
rules  as  if  such  testimony  was  produced 
orally,  including  the  right  of  cross- 
examination  of  the  witness.  The  officer 
may  require  that  the  witness  testify 
orally  if,  in  the  officer's  opinion,  the 
memory  or  demeanor  of  the  witness 
may  be  of  importance. 

§  1 1 13.10    Records  In  other  Commission 
proceedlnQS. 

A  portion  of  the  record  before  the 
Commission  in  another  proceeding  may 
be  offered  in  evidence  at  an  oral 
hearing.  A  party  making  such  an  offer 


must  provide,  as  an  exhibit,  a  certified 
copy  of  the  material  sought  to  be 
introdoced.  A  hearing  officer  may  waive 
the  requirement  that  a  copy  be  provided, 
subject  to  such  conditions  as  he  or  she 
may  impose  to  assure  that  a  copy  will 
be  available  later,  if  needed,  at  no 
expense  to  the  Commission  and  to 
assure  that  the  interests  of  other  parties 
are  not  prejudiced.  An  offer  of  evidence 
under  this  section  will  be  subject  to 
objection  by  other  parties. 

§1113.11    Abstrscts  of  documents. 

When  documents,  such  as  freight  bills 
or  bills  of  lading,  are  numerous,  the 
officer  may  refuse  to  receive  all  the 
documents  and  in  evidence  instead 
admit  only  a  limited  number  of 
representative  documents.  He  may 
instruct,  if  the  proffer  be  for  the  purpose 
of  proving  damage,  that  introduction  be 
deferred  until  there  is  opportunity  to 
comply  vknth  §  1133.2.  If  the  proffer  be 
for  another  purpose  the  officer  may 
require  the  party  in  orderly  fashion  to 
abstract  the  relevant  data  from  the 
documents,  affording  other  parties 
reasonable  opportunity  to  examine  both 
the  documents  and  the  abstract,  and 
thereupon  offer  such  abstract  in 
evidence  in  exhibit  form. 

§1113.12    Exhibits. 

(a)  Copies.  Unless  the  officer 
otherwise  directs,  the  original  and  one 
copy  of  each  exhibit  of  a  documentary 
character  should  be  furnished  for  the 
use  of  the  Commission.  The  original  will 
be  delivered  to  the  reporter,  and  the 
copy  to  the  officer.  If  the  hearing  is 
before  a  board,  a  copy  of  the  exhibit 
should  be  furnished  to  each  member  of 
the  board,  unless  the  board  otherwise 
directs.  Unless  the  officer  for  cause 
directs  otherwise,  a  reasonable  number 
of  copies  should  be  furnished  to  coimsel 
in  attendance  at  the  hearing. 

(b)  Interchange  prior  to  hearing. 
Whenever  practicable,  the  parties 
should  interchange  copies  of  exhibits  or 
other  pertinent  material  or  matter  before 
or  at  the  commencement  of  the  hearing; 
and  the  Commission  or  presiding  officer 
may  so  direct. 

(c)  When  excluded  how  treated. 
When  exhibit  has  been  identified, 
objected  to,  and  excluded,  the  officer 
will  develop  whether  the  party  offering 
the  exhibit  withdraws  the  offer,  and  if 
so,  permit  the  return  of  the  exhibit  to 
him.  If  the  excluded  exhibit  is  not 
withdrawn,  it  should  be  given  an  exhibit 
number  for  identification  and  be 
incorporated  in  the  record.  Exhibit 
numbers  once  used  for  identification 
will  not  be  duplicated  thereafter. 


§  1 1 1X13    Filing  eyldsnc*  sut»s«quent  to 
hearing;  copies. 

Except  as  provided  in  this  section  or 
as  expressly  may  be  permitted  in  a 
particular  instance,  the  Commission  will 
not  receive  in  evidence  or  consider  as 
part  of  the  record  any  documents, 
letters,  or  other  writings  submitted  for 
consideration  in  connection  %vith  any 
proceeding  after  close  of  the  hearing, 
and  may  return  any  such  documents  to 
the  sender.  Before  the  close  of  a  hearing 
the  officer  may,  at  the  request  of  a  party 
or  upon  his  own  motion,  or  upon 
agreement  of  the  parties,  require  that  a 
party  furnish  additional  documentary 
evidence  that  supplements  the  existing 
record,  within  a  stated  period  of  time. 
Documentary  evidence  to  be  furnished 
in  this  way  will  be  given  an  exhibit 
number  at  the  time  of  filing  and  the 
parties  advised  accordingly.  Unless 
otherwise  directed  by  the  officer,  the 
original  and  one  copy  of  such 
submission  should  be  filed  with  the 
Commission. 

§1113.14    Objections  to  ruNnss. 

It  is  sufficient  that  a  party,  at  the  time 
the  ruling  is  made  or  sought,  make 
known  to  the  officer  on  the  record  the 
action  which  he  desires  the  officer  to 
take  or  his  objection  to  the  action  of  the 
officer  and  his  grounds  for  that 
objection.  An  objection  not  pressed  in 
brief  will  be  considered  as  waived. 
Where  no  brief  is  filed  an  objection  will 
be  considered  as  waived  if  not  pressed 
in  an  appeal  or  reply  to  an  appeal,  if 
filed,  or  in  a  separate  petition  dealing 
only  with  that  objection. 

§1113.15    Interlocutory  appeals. 

Rulings  of  the  presiding  officer  may  be 
appealed  prior  to  service  of  the  initial 
decision  only  if: 

(a)  The  ruling  denies  or  terminates 
any  person's  participation, 

(b)  The  ruling  grants  a  request  for  the 
inspection  of  documents  not  ordinarily 
available  for  public  inspection, 

(c)  The  ruling  overrules  an  objection 
based  on  privilege,  the  result  of  which 
ruling  is  to  require  the  presentation  of 
testimony  or  documents,  or 

(d)  The  presiding  officer  finds  that  the 
ruling  may  result  in  substantial 
irreparable  harm,  substantial  detriment 
to  the  public  interest,  or  undue  prejudice 
to  a  party. 

§  1 1 13.16    Oral  argument  before  the 
hearing  off icsr. 

At  the  discretion  of  the  hearing  officer 
and  upon  reasonable  notice  to  the 
parties,  oral  argument  may  be  made  at 
the  close  of  testimony  before  him  as  an 
altemntive  to  the  filing  of  written  briefs. 
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Such  argument,  which  should  include 
requested  findings  and  conclusions,  will 
be  recorded  and  made  a  part  of  the 
transcript  of  testimony,  and  will  be 
available  to  the  Commission  for 
consideration  in  deciding  the  case.  The 
making  of  such  argument  will  not 
preclude  oral  argument  before  the 
Commission. 

51113.17    Transcript  of  record. 

(a)  Filing.  After  the  close  of  the 
hearing,  the  complete  transcript  of  the 
testimony  taken  and  the  exhibits  shall 
be  part  of  the  record  in  the  proceeding. 

(b)  Corrections.  A  suggested 
correction  in  a  transcript  ordinarily  will 
be  considered  only  if  offered  not  later 
than  20  days  after  the  date  each 
transcript  is  filed  with  the  Commission. 
A  copy  of  the  letter  (original  only  need 
be  filed  with  the  Commission) 
requesting  the  suggested  corrections 
should  be  served  upon  all  parties  of 
record  and  with  2  copies  to  the  official 
reporter. 

(c)  Objections  to  corrections.  Parties 
disagreeing  with  corrections  suggested 
pursuant  to  paragraph  (b)  of  this  section 
should  file  written  objections  in  the 
same  manner  as  suggested  corrections 
are  to  be  filed.  Objections  to  suggested 
corrections  should  be  filed  not  later  than 
15  days  after  the  filing  with  the 
Commission  of  suggested  corrections.  If 
no  objections  are  timely  filed,  the 
Secretary  of  the  Commission  shall  make 
the  suggested  corrections  to  the 
transcript.  If  objections  are  timely  filed, 
the  officer  who  presided  at  the  hearing 
shall  determine  the  merits  of  the 
suggested  correction  and  enter  an 
appropriate  decision  in  the  proceeding. 

(d)  No  free  copies.  The  Commission 
will  not  furnish  free  copies  of  the 
transcript  to  any  party  to  any 
proceeding. 

91113.18    Brtof*. 

(a)  When  filed.  In  a  proceeding  which 
has  been  the  subject  of  oral  hearing,  and 
in  which  briefs  are  to  be  filed,  that  fact 
will  be  stated  by  the  officer  on  the 
record.  The  officer  shall  fix  the  time  for 
filing  briefs.  Simultaneous  filing  will 
normally  be  required,  and  reply  briefs 
will  not  normally  be  permitted. 

(b)  Evidence  abstract.  A  brief  filed 
after  a  hearing  may  contain  an  abstract 
of  the  evidence  relied  upon  by  the  party 
filing  it,  preferably  assembled  by 
subjects,  with  reference  to  the  pages  of 
the  record,  if  written,  or  exhibit  where 
the  evidence  appears.  In  the  event  the 
party  elects  not  to  include  a  separate 
abstract  in  his  brief,  he  should  give 
specific  reference  to  the  portions  of  the 
record,  whether  transcript  or  otherwise, 
relied  upon  in  support  of  the  respective 


statements  of  fact  made  throughout  the 
brief. 

(c)  Requested  findings.  Each  brief 
should  include  such  requests  for  specific 
findings,  separately  stated  and 
numbered,  as  the  party  desires  the 
Commission  to  make. 

(d)  Exhibit  reproduction.  Exhibits 
should  not  be  reproduced  in  the  brief, 
but  may  be  shown,  within  reasonable 
limits,  in  an  appendix  to  the  brief. 
Analysis  of  such  exhibits  should  be 
included  in  the  brief  where  pertinent. 

§1113.19    Pleadings:  part  of  the  record. 

Matters  of  fact  that  are  verified  and 
filed  prior  to  oral  hearing  and  that  are 
not  specifically  denied  constitute 
evidence  and  are  part  of  the  record.  A 
witness,  who  would  present  such 
evidence,  must  be  made  available  for 
cross-examination  if  a  request  is 
reasonably  made.  This  rule  does  not 
apply  to  protest  against  tariffs  or 
schedules. 

§1113.20-1113.30    [Reserved]. 

§1113.31    Joint  tMards. 

(a)  Organization.  After  a  joint  board 
has  been  established  according  to  49 
U.S.C.  10342  et  seq.,  it  will  select  one  of 
its  members  to  act  as  chairman.  If  the 
person  selected  as  chairman  is  absent 
from  a  meeting,  the  members  attending 
shall  select  a  temporary  substitute 
chairman  for  that  meeting. 

(b)  Waiver  of  action  by  absence  of  a 
Joint  board.  If  a  joint  board  member  fails 
to  participate  in  a  hearing  after  notice  of 
the  hearing,  the  failure  to  participate 
acts  as  a  waiver  of  action  on  the  part  of 
the  State  from  which  the  member  was 
appointed. 

(c)  Procedural  ruling  by  chairman  in 
case  of  disagreement.  If  the  members  of 
a  joint  board  or  a  majority  of  the  board 
attending  a  hearing  carmot  agree  upon 
the  disposition  of  a  procedural  question 
arising  at  the  hearing,  the  chairman,  or 
acting  chairman,  shall  decide  the 
question. 

(d)  Form  of  joint  board's  decision; 
service.  The  board's  decision  will 
conform  as  nearly  as  possible  to  the 
form  of  decisions  issued  by  the 
Commission.  The  board's  decision  will 
be  served  by  the  Commission. 

(e)  Termination  of  joint  board 
jurisdiction  and  subsequent  procedure. 
The  jurisdiction  of  a  joint  board  over  a 
referred  matter  will  terminate  when  the 
decision  of  the  joint  board  is  served  by 
the  Commission.  Joint  board  jurisdiction 
also  may  be  terminated  by  Commission 
decision,  and  it  will  terminate  if — 

(1)  The  board's  conclusions  are 
submitted  without  a  written  decision; 


(2)  Each  state  entitled  to  appoint  a 
member  waives  action  in  writing  from 
the  appropriate  state  authority; 

(3)  All  of  the  members  of  the  board 
fail  to  appear  at  the  hearing; 

(4)  A  majority  of  the  board  fails  to 
agree  on  substantive  matters;  or 

(5)  The  board  fails  to  act  in 
accordance  with  49  U.S.C.  10343(d)(2). 

When  jurisdiction  of  the  joint  board  has 
been  terminated  without  a  decision  by 
the  board  due  to  the  reasons  stated  in 
paragraphs  (e){l)-{4)  of  this  section,  the 
Commission  or  a  designated  officer  will 
enter  a  decision  based  upon  the  record, 
if  any,  made  before  the  board  or  after 
further  hearings,  if  required. 

(19)  Former  §  §  1100.55-1100.65. 
1100.73, 1100.76. 1100.77. 1100.79. 1100.80, 
and  former  paragraphs  1100.82(a)  and 
(b)  are  redesignated  as  Part  1114,  and 
the  newly  redesignated  Part  1114  is 
revised  to  read  as  follows: 

PART  1114-EVIDENCE;  DISCOVERY 
Subpart  A— General  Rules  of  Evidence 

Sec 

1114.1  Admissibility. 

1114.2  Official  records. 

1114.3  Admissibility  of  business  records. 

1114.4  Documents  in  Commission's  files. 

1114.5  Records  in  other  Commission 
proceedings. 

1114.6  Official  notice  of  corroborative 
material. 

1114.7  Exhibits. 

Subpart  B— Discovery 

1114.21  Applicability;  general  provisions. 

1114.22  Deposition. 

1114.23  Depositions:  location,  officer,  time, 
fees,  absence,  disqualification. 

1114.24  Depositions;  procedures. 

1114.25  Effect  of  errors  and  irregularities  in 
dispositions. 

1114.26  Written  interrogatories  to  parties. 

1114.27  Request  for  admission. 

1114.28  Depositions,  requests  for  admission, 
written  interrogatories,  and  responses 
thereto:  inclusion  in  record. 

1114.29  Supplementation  of  responses. 

1114.30  Production  of  documents  and  records 
and  entry  upon  land  for  inspection  and 
other  purposes. 

1114.31  Failure  to  respond  to  discovery. 
Authority:  49  U.S.C.  10321;  5  U.S.C.  559. 

Subpart  A— General  Rules  of  Evidence 

§1114.1    Admissibility. 

Any  evidence  which  is  sufficiently 
reliable  and  probative  to  support  a 
decision  under  the  provisions  of  the 
Administrative  Procedure  Act,  or  which 
would  be  admissible  under  the  general 
statutes  of  the  United  States,  or  under 
the  rules  of  evidence  governing 
proceedings  in  matters  not  involving 
trial  by  jury  in  the  courts  of  the  United 
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States,  will  be  admissible  in  hearings 
before  the  Commission.  The  rules  of 
evidence  will  be  applied  in  any 
proceeding  to  the  end  that  necessary 
and  proper  evidence  will  be 
conveniently,  inexpensively,  and 
speedily  produced,  while  preserving  the 
substantial  rights  of  the  parties. 

§1114.2    Off icial  records. 

An  official  record  or  an  entry  therein, 
when  admissible  for  any  purpose,  may 
be  evidenced  by  an  official  publication 
thereof  or  by  a  copy  attested  by  the 
officer  having  the  legal  custody  of  the 
record,  or  by  a  deputy,  and 
accompanied  with  a  certificate  that  such 
officer  has  the  custody.  If  the  office  in 
which  the  record  is  kept  is  within  the 
United  States  or  within  a  territory  or 
insular  possession  subject  to  the 
dominion  of  the  United  States,  the 
certificate  may  be  made  by  a  judge  of  a 
court  of  record  of  the  district  or  political 
subdivision  in  which  the  record  is  kept, 
authenticated  by  the  seal  of  the  court,  or 
may  be  made  by  any  public  officer 
having  a  seal  of  office  and  having 
official  duties  in  the  district  or  political 
subdivision  in  which  the  record  is  kept, 
authenticated  by  the  seal  of  his  office.  If 
the  office  in  which  the  record  is  kept  is 
in  a  foreign  state  or  country,  the 
certificate  may  be  made  by  a  secretary 
of  embassy  or  legation,  consul  general, 
consul,  vice  consul,  or  consular  agent  or 
by  officer  in  the  foreign  service  of  the 
United  States  stationed  in  the  foreign 
state  or  country  in  which  the  record  is 
kept,  and  authenticated  by  the  seal  of 
his  office.  A  written  statement  signed  by 
an  officer  having  the  custody  of  an 
official  record  or  by  his  deputy  that  after 
diligent  search  no  record  or  entry  of  a 
specified  tenor  is  found  to  exist  in  the 
records  of  his  office,  accompanied  by  a 
certificate  as  above  provided,  is 
admissible  as  evidence  that  the  records 
of  this  office  contain  no  such  record  or 
entry.  This  section  does  not  prevent  the 
proof  of  official  records  or  of  entry  or 
lack  of  entry  therein  or  official  notice 
thereof  by  a  method  authorized  by  any 
applicable  statute  or  by  the  rules  of 
evidence. 

§  1 1 1 4.3    Admissibility  of  business 
records. 

Any  writing  or  record,  whether  in  the 
form  of  an  entry  in  a  book  or  otherwise, 
made  as  a  memorandum  or  record  of 
any  act,  transaction,  occurrence,  or 
event,  will  be  admissible  as  evidence 
thereof  if  it  appears  that  it  was  made  in 
the  regular  course  of  business,  and  that 
it  was  the  regular  course  of  business  to 
make  such  memorandum  or  record  at 
the  time  such  record  was  made,  or 
within  a  reasonable  time  thereafter. 


§  1 1 1 4.4    Documents  In  Commission's  fMes. 

If  a  party  offers  in  evidence  any 
matter  contained  in  a  report  or  other 
document  open  to  public  inspection  in 
the  files  of  the  Commission,  such  report 
or  other  document  need  not  be  made 
available  at  the  hearing. 

§  1 1 14.5    Records  in  ottier  Commission 
proceedings. 

If  any  portion  of  the  record  before  the 
Commission  in  any  proceeding  other 
than  the  proceeding  at  issue  is  offered  in 
evidence,  a  true  copy  will  be  presented 
for  the  record. 

§  1 1 1 4.6    Official  notice  of  corroborative 
material. 

The  Commission  or  a  hearing  officer 
may  take  notice  of  official  records, 
records  in  other  Commission 
proceedings,  or  other  materials  which 
are  otherwise  subject  to  specific  rules 
governing  admissibility  regardless  of 
compliance  with  the  full  technical 
provisions  of  such  rules,  where  the 
admissibility  of  the  evidence  is  for 
purposes  of  corroboration  of  testimony 
presented  or  to  evaluate  the  credibility 
of  testimony  or  allegations  made  in 
proceedings  where  the  public  interest  is 
not  otherwise  adequately  represented 
by  counsel  capable  of  fully  complying 
with  such  rules. 

§1114.7    Exhibits. 

(a)  Generally.  Whenever  practical  the 
sheets  of  each  exhibit  and  the  lines  of 
each  sheet  should  be  numbered.  If  the 
exhibit  consists  of  five  or  more  sheets, 
the  first  sheet  or  title-page  should  be 
confined  to  a  brief  statement  of  what  the 
exhibit  purports  to  show  with  reference 
by  sheet  and  line  to  illustrative  or 
typical  examples  contained  therein.  The 
exhibit  should  bear  an  identifying 
number,  letter,  or  short  title  which  will 
readily  distinguish  it  from  other  exhibits 
offered  by  the  same  party.  It  is  desirable 
that,  whenever  practicable,  evidence 
should  be  condensed  into  tables. 
Whenever  practicable,  especially  in 
proceedings  in  which  it  is  likely  that 
many  documents  will  be  offered,  all  the 
documents  produced  by  a  single  witness 
should  be  assembled  and  bound 
together,  suitably  arranged  and  indexed, 
so  that  they  may  be  identified  and 
offered  as  one  exhibit.  Exhibits  should 
not  be  argumentative  and  should  be 
limited  to  statements  of  facts,  and  be 
relevant  and  material  to  the  issue,  which 
can  better  be  shown  in  that  form  than 
by  oral  testimony. 

(b)  Reference  to  tariff  authority, 
routes,  and  distances.  All  exhibits 
showing  rates,  fares,  charges,  or  other 
tariff  or  schedule  provisions  must,  by 
appropriate  Interstate  Commerce 


Commission  number  reference,  indicate 
the  tariff  or  schedule  authority  therefor. 
If  distances  are  shown,  they  must  also 
show  the  authority  therefor,  and,  by 
lines,  highways,  or  waterways,  and 
junction  points,  the  routes  over  which 
the  distances  are  computed.  The  routes 
over  which  the  distances  are  computed 
need  not  be  shown  when  such  distances 
are  specifically  published  in  a  tariff  or 
schedule  lawfully  on  file  with  the 
Commission,  or  definitely  ascertainable 
from  a  tariff  or  schedule  on  file  with  the 
Commission  showing  rates  prescribed 
by  the  Commission  and  based  on  short 
line  distances,  or  short-highway 
distances,  provided  the  exhibit  makes 
specific  reference  to  such  tariff  or 
schedules  as  provided  by  this  section. 

Subpart  B — Discovery 

§1114^1    Applicability;  general  provisions. 

(a)  When  discovery  is  available.  (1) 
Parties  may  obtain  discovery  under  this 
subpart  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
subject  matter  involved  in  a  proceeding 
other  than  an  informal  proceeding.  For 
the  purpose  of  this  subchapter,  iniormal 
proceedings  are  those  not  required  to  be 
determined  on  the  record  after  hearing 
and  include  informal  complaints  and  all 
proceedings  assigned  for  initial 
disposition  to  employee  boards  (except 
the  review  boards]  under  49  CFR  1011.6. 

(2)  It  is  not  grounds  for  objection  that 
the  information  sought  will  be 
inadmissible  as  evidence  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(b)  How  discovery  is  obtained.  (1)  In 
non-rail  licensing  proceedings  governed 
by  49  CFR  Part  1160.  no  discovery 
procedures  may  be  used  unless  the 
Commission,  upon  its  own  motion  or 
upon  verified  petition  of  a  party,  shall 
have  entered  a  decision  approving 
discovery. 

(2)  In  other  proceedings  other  than 
those  governed  by  49  CFR  Part  1160, 
those  discovery  procedures  providing 
for  the  service  of  written  interrogatories 
and  requests  for  admissions  (49  CFR 
1114.26  and  1114.27)  may  be  used  by 
parties  without  filing  a  petition  and 
obtaining  prior  Commission  approval. 
The  other  discovery  procedures  may  be 
used  only  when  the  Commission,  upon 
its  own  motion  or  upon  verified  petition 
of  a  party,  has  entered  a  decision 
approving  discovery. 

(3)  Whenever  possible  a  petition  for 
discovery  must  be  filed  in  sufficient  time 
to  allow  for  the  filing  of  replies  and  for 
consideration  by  the  Commission 
without  requiring  the  postponement  of 
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any  hearing  or  the  submission  of  initial 
statements  under  modified  procedure. 
Use  of  discovery  in  those  circumstances 
where  no  petition  is  required  must  also 
be  accomphshed  whenever  possible 
without  requiring  any  such 
postponement. 

(c)  Protective  conditions.  Upon  motion 
by  any  party,  by  the  person  from  whom 
discovery  is  sought,  or  by  any  person 
with  a  reasonable  interest  in  the  data, 
information,  or  material  sought  to  be 
discovered  and  for  good  cause  shown, 
any  order  which  justice  requires  may  be 
entered  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  or  to 
prevent  the  raising  of  issues  untimely  or 
inappropriate  to  the  proceeding.  Relief 
through  a  protective  order  may  include 
one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  and 
place; 

(3)  That  the  discovery  may  be  had 
only  upon  such  terms  and  conditions  as 
the  Commission  may  impose  to  insure 
fmancial  responsibility  indemnifying  the 
party  or  person  against  whom  discovery 
is  sought  to  cover  the  reasonable 
expenses  incurred; 

(4)  That  the  discovery  may  be  had  . 
only  by  a  method  other  than  that 
selected  by  the  party  seeking  discovery; 

(5)  That  certain  matters  not  be 
inquired  into  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(B)  That  discovery  be  conducted  writh 
no  one  present  except  persons 
designated  in  the  protective  order. 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
Commission; 

(8)  That  a  trade  secret  or  other 
confidential  research  development  or 
commercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way;  and 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  only  upon  direction  or  order  of 
the  Commission. 

If  the  motion  for  a  protective  order  is 
denied  in  whole  or  in  part,  the 
Commission  may,  on  such  terms  and 
conditions  as  it  deems  just,  enter  an 
order  requiring  any  party  or  person  to 
provide  or  permit  discovery.  A 
protective  order  under  this  paragraph 
may  only  be  sought  after,  or  in 
conjunction  with,  an  effort  by  any  party 
to  obtain  relief  under  49  CFR  1114.24(a), 
1114.26(a).  or  1114.31. 

(d)  Sequence  and  timing  of  discovery. 
Unless  the  Commission  upon  motion,  for 


the  convenience  of  parties  and 
witnesses  and  in  the  interest  of  justice, 
orders  otherwise,  methods  of  discovery 
may  be  used  in  any  sequence  and  the 
fact  that  a  party  is  conducting  discovery, 
whether  by  deposition  or  otherwise, 
should  not  operate  to  delay  any  party's 
discovery. 

(e)  Stipulations  regarding  discovery. 
Unless  otherwise  ordered,  a  written 
stipulation  entered  into  by  all  the  parties 
and  filed  with  the  Commission  may: 

(1)  Provide  that  depositions  be  taken 
before  any  person,  at  any  time  or  place, 
upon  sufficient  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
like  other  depositions;  and 

(2)  Modify  the  procedures  provided  by 
these  rules  for  other  methods  of 
discovery. 

§1114.22    Deposition. 

(a)  Purpose.  The  testimony  of  any 
person,  including  a  party,  may  be  taken 
by  deposition  upon  oral  examination. 

(b)  Petition.  The  petition  requesting  an 
order  to  take  a  deposition  and 
perpetuate  testimony  or  to  produce 
documents  and  materials: 

(1)  Should  set  forth  the  facts  it  desires 
to  establish  and  the  substance  it  expects 
to  elicit; 

(2)  Should  be  served  upon  all  parties 
to  the  proceeding  and  upon  the  person 
sought  to  be  deposed  and/or  the 
custodian  of  the  documents  or  materials 
sought  to  be  produced; 

(3)  Should  set  forth  the  name  and 
address  of  the  witness,  the  place  where. 
the  time  when,  the  name  and  office  of 
the  officer  before  whom,  and  the  cauSe 
or  reason  why  such  deposition  should 
be  taken:  and 

(4)  Should  specify  with  particularity 
the  documents  and  materials  which  the 
deponent  is  requested  to  produce. 

(c)  Order  If  the  Commission  is 
convinced  on  its  own  initiative  or  by  the 
petition  requesting  an  order  to  take  a 
deposition  that  the  deposition  will 
prevent  a  failure  or  delay  of  justice,  it 
will  serve  an  order  upon  the  parties  and 
the  witness,  naming  the  witness  whose 
deposition  is  to  be  taken,  specifying  the 
time  when,  the  place  where,  and  the 
officer  before  whom  the  deposition  is  to 
be  taken,  and  specifying  the  subject 
matter  of  the  examination  and  whether 
the  depositions  shall  be  taken  upon  oral 
examination  or  written  interrogatories. 
The  provisions  for  the  taking  of  the 
deposition  specified  in  the  Commission's 
order  may  or  may  not  be  the  same  as 
requested  in  the  petition.  The  deposition 
may  then  be  taken  in  accordance  with 
these  rules,  and  the  Commission  may 
make  orders  of  the  character  provided 
by  49  CFR  1114.31. 


§  1 1 1 4.23    D«posttions;  location,  officer, 
time.  fees,  absence,  disqualification. 

(a)  Where  deposition  should  be  taken. 
Unless  otherwise  ordered  or  agreed  to 
be  stipulation,  depositions  should  be 
taken  in  the  city  or  municipality  where 
the  deponent  is  located. 

(b)  Officer  before  whom  taken.  Within 
the  United  States  or  within  a  territory  or 
insular  possession  subject  to  the 
dominion  of  the  United  States, 
depositions  should  be  taken  before  an 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held. 
Within  a  foreign  country,  depositions 
may  be  taken  before  an  officer  or  person 
designated  by  the  Commission  or  agreed 
upon  by  the  parties  by  stipulation  in 
writing  to  be  filed  with  the  Commission. 

(c)  Fees.  A  witness  whose  deposition 
is  taken  pursuant  to  these  rules  and  the 
officer  taking  same,  unless  he  be 
employed  by  the  Commission,  shall  be 
entitled  to  the  same  fee  paid  for  like 
service  in  the  courts  of  the  United 
States,  which  fee  should  be  paid  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

(d)  Failure  to  attend  or  to  serve 
subpoena;  expenses.  (1)  If  the  party  who 
filed  a  petition  for  discovery  fails  to 
attend  and  proceed  with  the  taking  of 
the  deposition  and  another  party  attends 
in  person  or  by  representative  pursuant 
to  an  order  of  the  Commission  granting 
discovery  the  Commission  may  order 
the  party  who  filed  the  petition  to  pay  to 
such  other  party  the  reasonable 
expenses  incurred  by  him  and  his 
representative  in  so  attending,  including 
reasonable  attorney's  fees. 

(2)  If  the  party  who  filed  a  petition  for 
discovery  fails  to  serve  a  subpoena  upon 
the  witness  and  the  witness  because  of 
such  failure  does  not  attend,  and  if 
another  party  attends  in  person  or  by 
representative  because  he  expects  the 
deposition  of  the  witness  to  be  taken, 
the  Commission  may  order  the  party 
who  filed  the  petition  to  pay  to  such 
other  party  the  reasonable  expenses 
incurred  by  him  and  his  representative 
in  so  attending,  including  reasonable 
attorney's  fees. 

(e)  Disqualification  for  interest.  No 
deposition  should  be  taken  before  a 
person  who  is  a  relative  or  employee  or 
representative  or  counsel  of  any  of  the 
parties,  or  is  a  relative  or  employee  of 
such  representative  or  counsel  or  is 
financially  interested  in  the  proceeding. 

§  1 1 1 4.24    Depositions;  procedures. 

(a)  Examination.  Examination  and 
cross-examination  of  witnesses  should 
proceed  as  permitted  at  a  hearing  and 
should  be  limited  to  the  subject  matter 
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specifled  in  the  order  granting 
discovery.  All  objections  made  at  the 
time  of  the  examination  to  the 
qualifications  of  the  officer  taking  the 
deposition,  or  to  the  manner  of  taking  it, 
or  to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other 
objection  to  the  proceedings,  should  be 
noted  by  the  officer  upon  the  deposition. 
Evidence  objected  to  should  be  taken 
subject  to  the  objections.  In  lieu  of 
participating  in  the  oral  examination, 
parties  may  serve  written  questions  in  a 
sealed  envelope  on  the  party  taking  the 
deposition,  and  shall  transmit  them  to 
the  officer,  who  shall  open  the  sealed 
envelope,  propound  the  questions  to  the 
witness,  and  record  the  answers 
verbatim. 

(b)  Use  of  depositions.  At  the 
hearings,  any  part  or  all  of  a  deposition, 
so  far  as  admissible  under  the  rules  of 
evidence,  may  be  used  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  thereof,  in  accordance  with  any 
one  of  the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  the  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  a  person  designated 
to  testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association  or 
governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party 
to  the  proceeding)  which  is  a  party,  may 
be  used  by  an  adverse  party  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
presiding  officer  or  Commission  finds: 

(i)  That  the  witness  is  dead;  or 

(ii)  That  the  witness  is  at  a  greater 
distance  than  100  miles  from  the  place  of 
hearing  or  is  out  of  the  United  States, 
unless  it  appears  that  the  absence  of  the 
witness  was  procured  by  the  party 
offering  the  deposition;  or 

(iii)  That  the  witness  is  unable  to 
attend  or  testify  because  of  age.  illness, 
infirmity,  or  imprisonment;  or 

(iv)  That  the  party  offering  the 
deposition  has  been  unable  to  procure 
the  attendance  of  the  witness  by 
subpoena;  or 

(v)  Upon  application  and  notice,  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  interest  of 
justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimony 
of  witness  orally  at  public  hearing,  to 
allow  the  deposition  to  be  used. 


(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an 
adverse  party  may  require  him  to 
introduce  any  other  part  which  ought  jn 
fairness  to  be  considered  with  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts.  Substitution 
of  parties  does  not  affect  the  right  to  use 
depositions  previously  taken. 

(c)  Effect  of  taking  or  using 
depositions.  A  party  should  not  be 
deemed  to  make  a  person  his  own 
witness  for  any  purpose  by  taking  his 
deposition.  The  introduction  in  evidence 
of  the  deposition  or  any  part  thereof  for 
any  purpose  other  than  that  of 
contradicting  or  impeaching  the 
deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the 
deposition,  but  this  should  not  apply  to 
the  use  of  an  adverse  party  of  a 
deposition  under  paragraph  (b)(2)  of  this 
section.  At  the  hearing  any  party  may 
rebut  any  relevant  evidence  contained 
in  a  deposition  whether  introduced  by 
him  or  by  any  other  party. 

(d)  Motions  to  protect.  At  any  time 
during  the  taking  of  the  deposition,  on 
motion  of  any  party  or  of  the  deponent 
and  upon  a  showing  that  the 
examination  is  being  conducted  in  bad 
faith  or  in  such  manner  as  unreasonably 
to  annoy,  embarrass,  or  oppress  the 
deponent  or  party,  the  Commission  may 
order  the  officer  conducting  the 
examination  to  cease  forthwith  from 
taking  the  deposition,  or  may  Hmit  the 
scope  and  manner  of  the  taking  of  the 
deposition  as  provided  in  49  CFR 

§  1114.21(c).  If  the  order  made 
terminates  the  examination,  it  should  be 
resumed  thereafter  only  if  so  ordered. 
Upon  demand  of  the  objecting  party  or 
deponent,  the  taking  of  the  deposition 
should  be  suspended  for  the  time 
necessary  to  make  a  motion  for  an 
order. 

(e)  Recordation.  The  officer  before 
whom  the  deposition  is  to  be  taken  shall 
observe  the  provisions  of  49  CFR 

9  1113.6  respecting  appearances  and 
typographical  specifications,  shall  put 
the  witness  under  oath,  and  shall 
personally,  or  by  someone  acting  under 
his  direction  and  in  his  presence,  record 
and  transcribe  the  testimony  of  the 
witness  as  required  by  these  rules. 

(f)  Signing.  When  the  testimony  is 
fully  transcribed  or  otherwise  recorded, 
the  deposition  should  be  submitted  to 
the  witness  for  examination  and  should 
be  read  to  or  by  him  unless  such 
examination  and  reading  are  waived  by 
the  witness  and  the  parties.  Any 
changes  in  form  or  substance  which  the 
witness  desires  to  make  should  be 
entered  upon  the  deposition  by  the 
officer  with  a  statement  of  the  reasons 
given  by  the  witness  for  making  them. 


The  witness  shall  then  sign  the 
deposition,  unless  the  parties  by 
stipulation  waive  the  signing  or  the 
witness  is  ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness  within  15  days  of 
its  submission  to  him,  the  officer  shall 
sign  it  and  state  on  the  record  the  fact  of 
the  waiver  or  of  the  illness  or  absence  of 
the  witness  or  the  fact  of  the  refusal  to 
sign  together  with  the  reason,  if  any. 
given  therefor;  and  the  deposition  may 
then  be  used  fully  as  though  signed, 
unless,  on  a  motion  to  suppress,  it  is 
found  that  the  reasons  given  for  refusal 
to  sign  require  rejection  of  the 
deposition  in  whole  or  in  part 

(g)  Attestation.  The  officer  shall 
certify  on  the  deposition  that  the 
witness  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
testimony  given  by  the  witness,  and  that 
the  officer  is:  (1)  not  a  relative, 
employee,  representative  or  counsel  of 
any  of  the  parties,  (2)  not  a  relative  or 
employee  of  such  representative  or 
counsel,  and  (3)  not  financially 
interested  in  the  proceeding. 

(h)  Return.  The  officer  shall  securely 
seal  the  deposition  in  an  envelope 
endorsed  with  sufficient  information  to 
identify  the  proceeding  and  marked 
"Deposition  of  (here  insert  name  of 
witness)"  and  shall  either  personally 
deliver  or  promptly  send  the  original 
and  one  copy  of  all  exhibits  by 
registered  mail  to  the  Secretary  of  the 
Commission.  A  deposition  to  be  offered 
in  evidence  must  reach  the  Commission 
not  later  than  5  days  before  the  date  it  is 
to  be  so  offered. 

(i)  Notice.  The  party  taking  the 
deposition  shall  give  prompt  notice  of  its 
filing  to  all  other  parties. 

(j)  Copies.  Upon  payment  of 
reasonable  charges,  the  officer  before 
whom  the  deposition  is  taken  shall 
furnish  a  copy  of  it  to  any  interested 
party  or  to  the  deponent. 

§1114^5    Effect  of  •rror*  aftd 
irregularities  In  depositions. 

(a)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition 
because  of  disqualification  of  the  officer  . 
before  whom  it  is  to  be  taken  is  waived 
unless  made  before  the  taking  of  the 
deposition  begins  or  as  soon  thereafter 

as  the  disqualification  becomes  known 
or  could  be  discovered  with  reasonable 
diligence. 

(b)  As  to  taking  of  deposition.  (1) 
Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
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which  might  have  been  obviated  or 
removed  if  presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties, 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

(c)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is 
prepared,  signed,  certified,  sealed, 
endorsed,  transmitted,  filed,  or 
otherwise  dealt  with  by  the  officer 
under  49  CFR  1114.23  and  1114.24  are 
waived  unless  a  motion  to  suppress  the 
deposition  or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is,  or  with  due  diligence  might 
have  been,  ascertained. 

§  1 1 1 4.26    Written  Interrogatories  to 
parties. 

(a)  A  vailability:  procedures  for  use. 
Subject  to  the  provisions  of  49  CFR 
1114.21(b)(2).  any  party  may  serve  upon 
any  other  party  written  interrogatories 
to  be  answered  by  the  party  served,  or  if 
the  party  served  is  a  public  or  private 
corporation,  partnership,  association,  or 
Governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party 
to  the  proceeding),  by  any  officer  or 
agent,  who  shall  furnish  such 
information  as  is  available  to  the  party. 
Copies  of  any  interrogatories  served, 
and  answers  thereto,  should  also  be 
filed  with  the  Commission.  Each 
interrogatory  should  be  answered 
separately  and  fully  in  writing,  unless  it 
is  objected  to.  in  which  event  the 
reasons  for  objection  should  be  stated  in 
lieu  of  an  answer.  The  answers  are  to  be 
signed  by  the  person  making  them  and 
subscribed  by  an  appropriate 
verification  generally  in  the  form 
prescribed  in  49  CFR  1112.9.  Objections 
are  to  be  signed  by  the  representative  or 
counsel  making  them.  The  person  upon 
whom  the  interrogatories  have  been 
served  shall  serve  a  copy  of  the  answers 
and  objections  within  the  time  period 
designated  by  the  party  submitting  the 
interrogatories,  but  not  less  than  15  days 
after  the  service  thereof. 

(b)  Option  to  produce  business 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  fix)m  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit,  or  inspection  of  such 
business  records  or  from  a  compilation. 


abstract,  or  summary  based  thereon, 
and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the 
interrogatory  as  for  the  party  served,  it 
is  a  sufficient  answer  to  such 
interrogatory  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit,  or  inspect 
such  records  and  to  make  copies 
thereof,  or  compilation,  abstracts,  or 
summaries  therefrom.  If  information 
sought  is  contained  in  computer  runs, 
punchcards.  or  tapes  which  also  contain 
privileged  or  proprietary  information  or 
information  the  disclosure  of  which  is 
proscribed  by  the  act,  it  will  be 
sufficient  response  under  these  rules 
that  the  person  upon  whom  the 
interrogatory  has  been  served  is  willing 
to  make  available  to  and  permit  an 
independent  professional  organization 
not  interested  in  the  proceeding  and 
paid  by  the  party  serving  the 
interrogatory  to  extract  from  such  runs, 
punchcards,  or  tapes  the  information 
sought  in  the  interrogatory  that  is  not 
privileged  or  proprietary  information  or 
information  the  disclosure  of  which  is 
proscribed  by  the  act. 

(c)  Service  of  interrogatories  in  those 
proceedings  not  requiring  a  petition.  In 
those  proceedings  not  requiring  a 
petition  for  interrogatories,  and  unless 
under  special  circumstances  and  for 
good  cause,  no  written  interrogatories 
shall  be  served  within  20  days  prior  to 
the  date  assigned  for  commencement  of 
hearing  or  the  filing  of  opening 
statements  of  fact  and  argument  under 
the  modified  procedure,  and  when  the 
written  interrogatories  are  to  be  served 
in  a  foreign  country,  they  shall  not  be 
served  within  40  days  prior  to  such  date. 

§  1 1 14,27    RaquMt  for  admission. 

(a)  Availability:  procedures  for  use. 
Subject  to  the  provisions  of  49  CFR 
1114.21(b)(2).  a  party  may  serve  upon 
any  other  party  a  written  request  for  the 
admission,  for  purposes  of  the  pending 
proceeding  orUy.  of  the  truth  of  any 
matters  within  the  scope  of  49  CFR 
1114.21  set  forth  in  the  request,  including 
the  genuineness  of  any  documents 
described  in  the  request  for  admission. 
Copies  of  documents  should  be  served 
with  the  request  unless  they  have  been 
or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 
Copies  of  any  requests  for  admission 
served,  and  answers  thereto,  should  also 
be  filed  with  the  Commission.  Each 
matter  of  which  an  admission  is 
requested  should  be  separately  set  forth. 
The  matter  is  admitted  unless,  within  a 
period  designated  in  the  request,  not 


less  than  15  days  after  service  thereof, 
the  party  to  whom  the  request  is 
directed  serves  upon  the  party 
requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  his 
representative  or  counsel.  If  objection  is 
made,  the  reasons  therefor  should  be 
stated.  The  answer  should  specifically 
deny  the  matter  or  set  forth  in  detail  the 
reasons  why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  should  fairly  meet  the  substance 
of  the  requested  admission,  and  when 
good  faith  requires  that  a  party  qualify 
his  answer  or  deny  only  a  part  of  the 
matter  of  which  an  admission  is 
requested,  he  shall  specify  so  much  of  it 
as  is  true  and  qualify  or  deny  the 
remainder.  An  answering  party  may  not 
give  lack  of  information  or  knowledge  as 
a  reason  for  failure  to  admit  or  deny 
unless  he  states  that  he  has  made 
reasonable  inquiry  and  that  the 
information  known  or  readily  obtainable 
by  him  is  insufficient  to  enable  him  to 
admit  or  deny.  A  party  who  considers 
that  a  matter  of  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for  hearing  may  not,  on  that  ground 
alone,  object  to  the  request;  he  may, 
subject  to  the  provisions  of  49  CFR 
1114.31,  deny  the  matter  or  set  forth 
reasons  why  he  cannot  admit  or  deny  it. 
Copies  of  any  answers  or  objections 
should  be  filed  with  the  Commission. 

(b)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  upon  petition  and  a 
showing  of  good  cause  the  Commission 
enters  an  order  permitting  withdrawal 
or  amendment  of  the  admission.  Any 
admission  made  by  a  party  under  this 
rule  is  for  the  purpose  of  the  pending 
proceeding  only  and  is  not  an  admission 
by  him  for  any  other  purpose  nor  may  it 
be  used  against  him  in  any  other 
proceeding. 

(c)  Service  of  written  requests  for 
admission  in  those  proceedings  not 
requiring  a  petition.  In  those 
proceedings  not  requiring  a  petition  for 
requests  for  admission,  and  unless 
under  special  circumstances  and  for 
good  cause  shown,  no  requests  for 
admission  should  be  served  within  20 
days  prior  to  the  date  assigned  for 
commencement  of  hearing  or  the  filing 
of  opening  statements  of  fact  and 
argument  under  the  modified  procedure, 
and  when  requests  for  admission  are  to 
be  served  in  a  foreign  country  they 
should  not  be  served  within  40  days 
prior  to  such  date. 
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§  11 14.28    Depositions,  requests  for 
admission,  written  interrogatories,  and 
responses  thereto:  inclusion  in  record. 

At  the  oral  hearing,  or  upon  the 
submission  of  statements  under  the 
modified  procedure,  depositions, 
requests  for  admission  and  written 
interrogatories,  and  respective 
responses  may  be  offered  in  evidence  by 
the  party  at  whose  instance  they  were 
taken.  If  not  offered  by  such  party,  they 
may  be  offered  in  whole  or  in  part  by 
any  other  party.  If  only  part  of  a 
deposition,  request  for  admission  or 
written  interrogatory,  or  response 
thereto  is  offered  in  evidence  by  a  party, 
any  other  party  (where  the  matter  is 
being  heard  orally)  may  require  him  to 
introduce  all  of  it  which  is  relevant  to 
the  part  introduced,  and  any  party  may 
introduce  any  other  parts.  Such 
depositions,  requests  for  admission  and 
written  interrogatories,  and  responses 
thereto  should  be  admissible  in 
evidence  subject  to  such  objections  as  to 
competency  of  the  witness,  or 
competency,  relevancy,  or  materiality  of 
the  testimony  as  were  noted  at  the  time 
of  their  taking  or  are  made  at  the  time 
they  are  offered  in  evidence. 

§  1 1 14.29    Supplementation  of  responses. 

A  p*ty  who  has  responded  to  a 
request  for  discovery  with  a  response 
that  was  complete  when  made  is  under 
a  duty  to  supplement  his  response  to 
include  information  thereafter  acquired 
in  the  following  instances: 

(a)  A  party  is  under  a  duty  seasonably 
to  supplement  his  response  with  respect 
to  any  question  directly  addressed  to: 

(1)  The  identity  and  locations  of 
persons  having  knowledge  of 
discoverable  matters,  and 

(2)  The  identity  of  each  person 
expected  to  be  called  as  an  expert 
witness  at  the  hearing,  the  subject 
matter  on  which  he  is  expected  to 
testify,  and  the  substance  of  his 
testimony. 

(b)  A  party  who  knows  or  later  learns 
that  his  response  is  incorrect  is  under  a 
duty  seasonably  to  correct  his  response. 

(c)  A  duty  to  supplement  responses 
may  be  imposed  by  order,  agreement  of 
the  parties,  or  at  any  time  prior  to  the 
hearing  or  the  submission  of  verified 
statements  under  the  modified 
procedure  through  new  requests  for 
supplementation  of  prior  responses. 

§  1 1 14.30    Production  of  documents  and 
records  and  entry  upon  land  for  Inspection 
and  other  purposes. 

(a)  Scope.  Any  party  may  be  ordered 
and  directed: 

(1)  To  produce  and  permit  the 
petitioning  party  to  inspect  any 
designated  documents  (including 


writings,  drawings,  graphs,  charts, 
photographs,  phonograph  records,  tapes, 
and  other  data  compilations  from  which 
information  can  be  obtained,  translated, 
if  necessary,  with  or  without  the  use  of 
detection  devices  into  reasonably 
usable  form),  or  to  inspect  and  copy, 
test,  or  sample  any  tangible  things 
which  are  in  the  possession,  custody,  or 
control  of  the  party  upon  whom  the 
order  is  served,  but  if  the  writings  or 
data  compilations  (including  computer 
runs,  punchcards.  and  tapes]  include 
privileged  or  proprietary  information  or 
information  the  disclosure  of  which  is 
proscribed  by  the  act,  such  writings  or 
data  compilations  need  not  be  produced 
under  this  rule  but  may  be  provided 
pursuant  to  49  CFR  1114.26(b);  or 

(2)  To  permit,  subject  to  appropriate 
liability  releases  and  safety  and 
operating  considerations,  entry  upon 
designated  land  or  other  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  order  is  served  for  the 
purpose  of  inspecting  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  operation  thereon. 

(b)  Procedure.  Any  petition  filed 
pursuant  to  this  rule  should  set  forth  the 
items  to  be  inspected  either  by 
individual  item  or  by  category  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  petition 
should  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 

§  1 1 1 4.3 1    Failure  to  respond  to  discovery. 

(a)  Failure  to  answer.  If  a  deponent 
fails  to  answer  or  gives  an  evasive 
answer  or  incomplete  answer  to  a 
question  propounded  under  49  CFR 
1114.24(a],  or  a  party  fails  to  answer  or 
gives  evasive  or  incomplete  answers  to 
written  interrogatories  served  pursuant 
to  49  CFR  1114.26(a),  the  party  seeking 
discovery  may  apply  for  an  order 
compelling  an  answer  by  motion  filed 
with  the  Commission  and  served  on  all 
parties  and  deponents.  Such  motion  to 
compel  an  answer  must  be  filed  with  the 
Commission  and  served  on  ail  parties 
and  deponents.  Such  motion  to  compel 
an  answer  must  be  filed  with  the 
Commission  within  10  days  after  the 
failure  to  obtain  a  responsive  answer 
upon  deposition,  or  within  10  days  after 
expiration  of  the  period  allowed  for 
submission  of  answers  to 
interrogatories.  On  matters  relating  to  a 
deposition  on  oral  examination,  the 
proponent  of  the  question  may  complete 
or  adjourn  the  examination  before  he 
applies  for  an  order. 

(b)  Failure  to  comply  with  order.  (1)  If 
a  party  or  other  witness  refuses  to  be 
sworn  or  refuses  to  answer  any  question 


after  being  directed  to  do  so  by  the 
Commission,  such  refusal  may  subject 
the  refusing  party  or  person  to  action  by 
the  Commission  under  49  U.S.C. 
10321(c)(3)  and  (d)(4)  to  compel 
appearance  and  compliance  with  the 
Commission's  order. 

(2)  If  any  party  or  an  officer,  director, 
managing  agent  or  employee  of  a  party 
or  person  refuses  to  obey  an  order  made 
under  paragraph  (a)  of  this  section 
requiring  him  to  answer  designated 
questions,  or  an  order  made  under  49 
CFR  1114.30  requiring  him  to  produce 
any  document  or  other  thing  for 
inspection,  copying,  testing,  sampling,  or 
photographing  or  to  permit  it  to  be  done, 
or  to  permit  entry  upon  land  or  other 
property,  the  Commission  may  make 
such  orders  in  regard  to  the  refusal  as 
are  just,  and  among  others  the  following: 

(i)  An  order  that  the  matters  regarding 
which  questions  were  asked,  or  the 
character  or  description  of  the  thing  or 
land,  or  the  contents  of  the  paper,  or  any 
other  designated  facts  should  be  taken 
to  be  established  for  the  purposes  of  the 
proceeding  in  accordance  with  the  claim 
of  the  party  obtaining  the  order 

(ii)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or 
prohibiting  him  from  introducing  in 
evidence  designated  documents  or 
things  or  items  of  testimony: 

(iii)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed,  or 
dismissing  the  proceedings  or  any  party 
thereof. 

(c)  Expenses  on  refusal  to  admit.  If  a 
party,  after  being  served  with  a  request 
under  49  CFR  1114.27  to  admit  the 
genuineness  of  any  document  or  the 
truth  of  any  matter  of  fact,  serves  a 
sworn  denial  thereof,  and  if  the  party 
requesting  the  admission  thereafter 
proves  the  genuineness  of  any  such 
document  or  the  truth  of  any  such 
matter  of  fact  the  Commission  may 
order  the  party  making  such  denial  to 
pay  to  such  other  party  the  reasonable 
expenses  incurred  in  making  that  proof, 
including  reasonable  attorney's  fees. 

(d)  Failure  of  party  to  attend  or  serve 
answers.  If  a  party  or  a  person  or  an 
officer,  director,  managing  agent,  or 
employee  of  a  party  or  person  willfully 
fails  to  appear  before  the  officer  who  is 
to  take  his  deposition,  after  being  served 
with  a  proper  notice,  or  fails  to  serve 
answers  to  interrogatories  submitted 
under  49  CFR  1114.26,  after  proper 
service  of  such  interrogatories,  the 
Commission  on  motion  and  notice  may 
strike  out  all  or  any  part  of  any  pleading 
of  that  party  or  person,  or  dismiss  the 
proceeding  or  any  part  thereof. 
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(e)  Expenses  against  United  States. 
Expenses  and  attorney's  fees  are  not  to 
be  imposed  upon  the  United  States 
under  this  rule. 

(20)  Former  §  1100.98  is  redesignated 
as  Part  1115,  and  the  newly  redesignated 
Part  1115  is  revised  to  read  as  follows: 

PART1115-APPELLATE 
PROCHDURES 

1115.1  Scope  of  rule. 

1115.2  Initial  decisions. 

1115.3  Commission  actions  other  than  initial 
decisions. 

1115.4  Petitions  to  reopen  administratively 
flnal  actions. 

1115.5  Petitions  for  other  relief. 

1115.6  Exhaustion  of  remedies  and  judicial 
review. 

Authority:  49  U.S.C.  10321. 10322.  and 
10377;  5  U.S.C.  559. 

§1115.1    Scope  of  rule. 

(a)  These  appellate  procedures  apply 
in  cases  where  a  hearing  is  required  by 
law  or  Commission  action.  They  do  not 
apply  to  informal  matters  such  as  car 
service,  temporary  authority, 
suspension,  special  permission  actions, 
or  to  other  matters  of  an  interlocutory 
nature  except  as  specifically  provided 
below.  Except  as  provided  in  paragraph 
(c)  of  this  section,  these  procedures  do 
not  apply  to  appeals  from  decisions  of 
individual  Commission  employees  in 
purely  procedural  matters  made 
pursuant  to  authority  delegated  to  them 
by  the  Chairman  of  the  Commission. 
(See  49  CFR  Part  1152)  Abandonment 
and  discontinuance  proceedings 
instituted  under  49  USC  10903  are 
governed  by  separate  appellate 
procedures  exclusive  to  those 
proceedings.  (See  49  CFR  Part  1152) 

(b)  Requests  for  appellate  relief  may 
relate  either  to  initial  decisions  or  to 
Commission  actions  other  than  initial 
decisions.  For  each  category,  this  rule 
describes  the  types  of  appeal  permitted, 
the  requirements  to  be  observed  in  filing 
an  appeal,  provisions  for  stay  of  the 
action,  and  the  status  of  the  action  in  the 
absence  of  a  stay. 

(c)  Appeals  from  the  decisions  of 
employees  acting  under  authority 
delegated  to  them  by  the  Chairman  of 
the  Commission  pursuant  to  49  CFR 

1011.7  will  be  acted  upon  by  the 
Chairman  of  the  Commission.  Appeals 
must  be  filed  within  10  days  of  the  date 
of  the  action  taken  by  the  employee,  and 
responses  to  appeals  must  be  filed 
within  10  days  thereafter.  Such  appeals 
are  not  favored;  they  will  be  granted 
only  in  exceptional  circumstances  to 
correct  a  clear  error  of  judgment  or  to 
prevent  manifest  injustice. 


§  1 1 1 5.2    Initial  decisions. 

This  category  includes  the  initial 
decision  of  an  administrative  law  judge, 
individual  Commissioner,  employee 
board,  joint  board,  division,  or  panel  of 
the  Commission. 

(a)  An  appeal  of  right  is  permitted. 

(b)  Appeals  must  be  based  on  one  or 
more  of  the  following  grounds: 

(1)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 

(2)  That  a  necessary  legal  conclusion, 
or  finding  is  contrary  to  law. 
Commission  precedent,  or  policy: 

(3)  That  an  important  question  of  law, 
policy,  or  discretion  is  involved  which  is 
without  governing  precedent; 

(4)  That  prejudicial  procedural  error 
has  occurred. 

(c)  Appeals  must  detail  the  assailed 
findings  with  supporting  citations  to  the 
record  and  authorities. 

(d)  Appeals  and  replies  shall  not 
exceed  30  pages  in  length,  including 
argument,  and  appendices  or  other 
attachments,  but  excluding  a  table  of 
cases  and  an  index  of  subject  matter. 

(e)  Appeals  must  be  filed  within  20 
days  after  the  service  date  of  the 
decision  or  within  any  further  period 
(not  to  exceed  20  days)  the  Commission 
may  authorize.  In  proceedings  seeking 
motor  carrier  operating  authority  replies 
must  be  filed  within  15  days  of  the  date 
the  appeal  is  due.  In  all  other 
proceedings  covered  by  these  rules, 
replies  must  be  filed  within  20  days  of 
the  date  the  appeal  is  due. 

(f)  The  timely  filing  of  an  appeal  to  an 
initial  decision  will  stay  the  effect  of  the 
action  pending  determination  of  the 
appeal. 

(g)  If  an  appeal  of  an  initial  decision  is 
not  timely  filed  or  the  Commission  does 
not  stay  the  effectiveness  on  its  own 
motion,  the  order  set  forth  in  the  initial 
decision  shall  become  the  action  of  the 
Commission  and  be  effective  at  the 
expiration  of  the  time  for  filing,  unless 
otherwise  provided. 

§  1 1 1 5.3    CommlMlon  actions  ottier  than 
initial  dedslont. 

This  category  includes:  a  decision  of  a 
division  in  the  first  instance,  where  the 
requirement  for  an  initial  decision  was 
voided  (for  rail  proceedings  pursuant  to 
49  U.S.C.  10327(c))  or  waive  (for  nonrail 
proceedings  pursuant  to  49  U.S.C. 
10322(c));  an  action  of  the  entire 
Commission  in  the  first  instance;  and  an 
action  taken  by  a  review  board  or 
division  on  an  appeal  filed  under 
S  1115.2. 

(a)  A  discretionary  appeal  is 
permitted.  It  will  be  designated  a 
"petition  for  administrative  review," 
except  that  when  it  is  related  to  an 


action  of  the  entire  Commission  in  the 
first  instance,  it  must  be  designated  a 
"petition  to  reopen." 

(b)  The  petition  will  be  granted  only 
upon  a  showing  of  one  or  more  of  the 
following  points: 

(1)  The  prior  action  (all  categories) 
will  be  affected  materially  because  of 
new  evidence  or  changed 
circumstances. 

(2)  The  prior  action  was  taken  by  a 
division  in  the  first  instance  or  by  a 
review  board  or  division  in  an  appellant 
capacity,  and  involves  a  matter  of 
general  transportation  importance. 

(3)  The  prior  action  was  taken  by  the 
entire  Commission  in  the  first  insfance, 
and  involves  material  error. 

(c)  To  the  extent  the  petition  requests 
further  hearing,  rehearing,  reargument. 
or  reconsideration,  the  petition  must 
state  in  detail  the  nature  of  and  reasons 
for  the  relief  requested.  When  in  a 
petition  filed  under  this  section,  a  party 
seeks  an  opportunity  to  introduce 
evidence,  the  evidence  must  be  stated 
briefly,  must  not  appear  to  be 
cumulative,  and  explanation  must  be 
given  why  it  was  not  previously 
adduced. 

(d)  The  petition  and  any  reply  must 
not  exceed  20  pages  in  length.  A 
separate  preface  and  summary  of 
argument,  not  exceeding  3  pages,  may 
accompany  petitions  and  replies  and 
must  accompany  those  that  exceed  10 
pages  in  length. 

(e)  Petitions  must  be  filed  within  20 
days  after  the  service  of  the  action  or 
within  any  further  period  (not  to  exceed 
20  days)  as  a  division  or  the 
Commission  may  authorize.  In 
proceedings  seeking  motor  carrier 
authority  replies  must  be  filed  within  15 
days  of  the  date  the  appeal  is  due.  In  all 
other  proceedings  covered  by  these 
rules,  replies  must  be  filed  within  20 
days  of  the  date  the  appeal  is  due. 

(f)  The  filing  of  a  petition  will  not 
automatically  stay  the  effect  of  a  prior 
action,  but  the  Commission  may  stay  the 
effect  of  the  action  on  its  own  motion  or 
on  petition.  A  petition  to  stay  may  be 
filed  in  advance  of  the  petition  for 
administrative  review  or  petition  to 
reopen  and  shall  be  filed  within  10  days 
of  service  of  the  action.  No  reply  need 
be  filed.  However,  if  a  party  elects  to  file 
a  reply,  it  must  reach  the  Commission  no 
later  than  16  days  after  service  of  the 
action. 

(1)  In  a  rail  proceeding,  the  action,  if 
not  stayed,  will  become  effective  30 
days  after  it  is  served,  unless  the  acting 
body  provides  for  the  action  to  become 
effective  at  an  earlier  date.  On  the  day 
the  action  is  served  parties  may  initiate 
judicial  review. 
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(2)  In  a  nonrail  proceeding,  the  action, 
if  not  stayed,  will  be  effective  on  the 
date  it  is  served,  and  parties  may 
initiate  judicial  review. 

(3)  In  all  final  actions,  the  provisions 
of  the  action  will  take  effect  on  the  date 
of  service,  unless  otherwise  provided. 
On  this  date  parties  must  comply  with 
the  terms,  conditions,  or  orders  of  the 
effective  decision. 

(1115.4    Petitions  to  reopen 
adminJstrativety  final  actions. 

A  person  at  any  time  may  file  a 
petition  to  reopen  any  administratively 
final  action  of  the  Commission  pursuant 
to  the  requirements  of  §  1115.3  (c)  and 
(d)  of  this  part.  A  petition  to  reopen  an 
operating  rights  application  proceeding 
must  state  in  detail  information 
sufficient  to  establish  either  fi'aud  or 
ministerial  mistake  in  the  earlier 
decision.  A  petition  to  reopen  all  other 
proceedings  must  state  in  detail  the 
respects  in  which  the  proceeding 
involves  material  error,  new  evidence, 
or  substantially  changed  circumstances 
and  must  include  a  request  that  the 
Commission  make  such  a  determination. 

S  1 11 5.5    Petitions  for  ottter  relief. 

(a)  A  party  may  petition  for  a  stay  of 
an  action  pending  a  request  for  judicial 
review,  for  extention  of  the  compliance 
date,  or  for  modification  of  the  date  the 
terms  of  the  decision  take  effect.  The 
reasons  for  the  desired  relief  must  be 
stated  in  the  petition,  and  the  petition 
must  be  filed  not  less  than  10  days  prior 
to  the  date  the  terms  of  the  action  take 
effect.  No  reply  need  be  filed.  If  a  party 
elects  to  file  a  reply,  the  reply  must 
reach  the  Commission  no  later  than  5 
days  after  the  petition  is  filed. 

(b)  When  the  terms  of  a  Commission 
action  take  effect  on  less  than  15  days' 
notice,  a  petition  for  stay  pending  a 
request  for  judicial  review  must  be  filed 
prior  to  the  institution  of  court  action 
and  as  close  to  the  service  date  as 
practicable.  No  reply  need  be  filed. 
Where  time  permits,  a  party  may  elect 
to  file  a  reply. 

(c)  A  petition  or  reply  must  not  exceed 
10  pages  in  length. 

§  111 5.6    Exiuuistion  of  remedies 
•nd  Judicial  review. 

These  rules  do  not  relieve  the 
requirement  that  a  party  exhaust  its 
administrative  remedies  before  going  to 
court.  Any  action  appealable  as  of  right 
must  be  timely  appealed.  If  an  appeal, 
discretionary  appeal,  or  petition  seeking 
reopening  is  filed  under  j  1115.2  or 
S  1115.3  of  this  part,  before  or  after  a 
petition  seeking  judicial  review  is  filed 
with  the  courts,  the  Commission  will  act 


upon  the  appeal  or  petition  after 
advising  the  court  of  its  pendency  unless 
action  might  interfere  with  the  court's 
jurisdiction. 

(21)  Former  S  1100.93  is  redesignated 
as  Part  1116,  and  the  newly  redesignated 
Part  1116  is  revised  to  read  as  follows. 

PART  11 1 6— OR AL  ARGUMENT 
BEFORE  THE  COMMISSION 

Sec. 

1116.1  Requests. 

1116.2  Manner  or  presentation. 
Authority:  49  U.S.C.  10321;  5  U.S.C.  559. 

§1116.1    Requests. 

(a)  Addressee.  Requests  for  oral 
argument  should  be  addressed  to  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(b)  Who  may  request?  Any  party  may 
submit  a  written  request  for  oral 
argument  and  state  the  reasons  for  the 
request.  No  replies  from  other  parties  to 
the  request  shall  be  made. 

(c)  When  to  file  a  request.  Requests 
for  oral  argument  should  be  filed  within 
20  days  after  the  date  of  service  of  the 
decision,  order,  or  requirement  being 
appealed,  unless  the  Commission  by 
order  prescribes  a  different  time  period. 

(d)  Granting  of  request.  The 
Commission  will  rule  upon  requests  by 
decision,  and  the  granting  of  requests  is 
entirely  at  the  discretion  of  the 
Commission. 

§  1 1 16.2    Manner  of  piesentatlon. 

Proponents  of  a  rule  or  order  will  be 
heard  first,  and  opponents  will  be  heard 
second.  One  counsel  only  will  usually 
be  heard  for  each  of  the  opposing 
interests,  unless  additional 
presentations  are  specifically 
authorized. 

(22)  Former  S  1100.99  is  redesignated 
as  Part  1117,  and  the  newly  redesignated 
Part  1117  is  revised  to  read  as  follows: 

PART  1117— PETITIONS  (FOR  REUEF) 
NOT  OTHERWISE  COVERED 

S  1117.1    Petitions. 

A  party  seeking  relief  not  provided  for 
in  any  other  rule  may  file  a  petition  for 
such  relief.  The  petition  should  contain 
(a)  a  short,  plain  statement  of  the 
grounds  upon  which  the  Commission's 
jurisdiction  is  based;  (b)  a  short  plain 
statement  of  the  claim  showing  Uiat  the 
petitioner  is  entitled  to  relief;  and  (c)  a 
demand  for  the  relief  the  petitioner 
believes  is  appropriate. 

(49  U.S.C.  10321;  5  U.S.C.  559) 

(23)  Former  %  1100.39  and  former 
paragraphs  1100.225  (a)  and  (b),  (c),  (e). 
(f),  and  (h)  are  redesignated  as  Part  1118 


and  the  newly  redesignated  Part  1118  is 
revised  to  read  as  follows: 

PART  1118— PROCEDURES  IN 
INFORMAL  PROCEEDINGS  BEFORE 
CERTAIN  EMPLOYEE  BOARDS 

Sec 

1118.1    Scope. 

1118J2    Proceedings  to  be  informal. 

1118.3  Service  of  special  permission 
applications. 

1118.4  Appeals. 

Authority:  49  U.S.C.  10321;  5  U.S.C  559. 

S  1118.1    Scope. 

The  rules  in  this  part  govern 
proceedings  before  the  Finance  Board, 
the  Operations  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Accounting  and  Valuation 
Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  the  Tariff 
Integrity  Board,  and  the  Regional  Motor 
Carrier  Boards.  Special  rules,  located 
elsewhere  in  this  Part,  should  be 
consulted. 

§  1 1 18.2    Proceedings  to  be  tnformaL 

The  proceedings  in  all  matters 
governed  by  this  part  will  be  informal. 
No  transcript  of  these  proceedings  will 
be  made.  Subpoenas  will  not  be  issued 
and,  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  will  not  be 
administered. 

§  1 11 8.3    Service  of  special  permission 
applications. 

A  special  permission  application 
requesting  authority  to  change,  cancel, 
or  reissue  tariff  matter  under  suspension 
or  continued  in  effect  as  a  result  of 
suspension  should  be  simultaneously 
served  on  all  parties  to  the  investigation 
and  suspension  proceeding,  and  should 
include  a  certificate  of  service  to  that 
effect. 

S  1118.4    Appeals. 

(a)  Standing  to  appeal.  Appeals  of 
decisions  of  the  Finance  Board  and 
replies  to  appeals  may  be  filed  only  by  a 
party  to  the  proceeding.  Appeals  of  the 
decisions  of  the  other  employee  boards 
subject  to  this  part  and  replies  to 
appeals  may  be  filed  by  any  person. 

(b)  Number  of  copies.  The  original  and 
six  copies  of  each  pleading  or  paper 
permitted  or  required  to  be  filed  under 
this  section  should  be  furnished  for  the 
use  of  the  Commission. 

(c)  Time  for  filing.  Except  as  provided 
in  paragraph  (e)  of  this  section  with 
respect  to  matters  involving  emergency 
temporary  authority,  appeals  in 
proceedings  governed  by  this  part  must 
be  filed  within  20  days  after  the  date  of 
service  of  the  decision. 


'^^^ 
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(d)  Where  filed.  Appeals  of  decisions 
of  a  Regional  Motor  Carrier  Board  and 
replies  to  appeals  should  be  filed  with 
the  regional  office  issuing  the  decision. 
All  other  appeals  and  replies  to  appeals 
should  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(e)  Appeals  in  emergency  temporary 
authority  proceedings.  An  applicant 
seeking  reconsideration  of  a  decision 
concerning  emergency  temporary 
authority  must  file  a  petition  within  20 
days  after  it  is  notified  of  the  decision 
on  the  application.  Any  other  interested 
person  seeking  reconsideration  of  a 
decision  granting  emergency  temporary 
authority  may  file  a  petition  at  any  time 
during  the  life  of  the  authority.  Replies 
may  be  filed  within  15  days  after  the 
filing  of  the  petition.  Pleadings  must  be 
served  on  all  parties  of  record. 

[V\  Appeals  in  valuation  proceedings. 
An  appeal  of  a  tentative  valuation  must 
contain  precise  references  to  the  matters 
objected  to  and  must  include  a 
statement  of  the  changes  in  the 
valuation  desired  by  the  appellant. 
When  practicable,  each  object  of  appeal 
should  be  set  up  as  a  separately 
numbered  item.  An  appeal  against  land 
values  or  areas  must  state  the  valuation 
section  and  zone  on  the  Commission's 
maps  in  which  the  land  is  located.  When 
appellant  claims  that  property  owned  or 
used  has  been  omitted,  a  full  description 
of  the  property  and  its  location  must  be 
included. 

(g)  Decisions  on  appeal.  An  appeal 
from  an  employee  board's  decision  in  a 
matter  subject  to  this  part  will  be 
reviewed  by  the  board  which  may  elect 
to  modify  its  decision  in  the  light  of  new 
facts  or  arguments  presented  on  appeal. 
If  the  board  elects  not  to  modify  its  prior 
decision,  the  appeal  will  be  forwarded 
to  the  appropriate  appellate  body  for 
determination.  If  a  modified  decision  is 
issued  by  the  board,  a  further  appeal 
lies  under  this  part.  A  decision  on 
appeal  by  an  appellate  body  is 
administratively  flnal.  except  for 
decisions  of  review  boards  in  temporary 
authority  or  emergency  temporary 
authority  proceedings  under  49  U.S.C. 
10928. 

(24)  Former  9  1100.94  is  redesignated 
as  Part  1119  and  the  newly  redesignated 
Part  1119  is  revised  to  read  as  follows: 

PART  1119— COMPLIANCE  WITH 
COMMISSION  DECISIONS 

S  1119.1    Complianc*. 

A  defendant  or  respondent  directed 
by  the  Commission  to  do  or  desist  from 
doing  a  particular  thing  must  notify  the 
Commission  on  or  before  the  compliance 
date  specified  in  the  decision  of  the 


manner  of  compliance.  Notification 
should  be  by  verified  affidavit  showing 
simultaneous  service  upon  all  parties  to 
the  proceeding.  Where  a  change  in  rates 
or  schedules  is  directed,  notification 
specifying  the  Interstate  Commerce 
Commission  tariff  or  schedule  numbers 
must  be  given  in  addition  to  the  filing  of 
proper  tariffs  or  schedules. 

(49  U.S.C.  10321;  5  U.S.C.  559) 

PART  1120— USE  OF  1977-1978 
STUDY  OF  MOTOR  CARRIER 
PLATFORM  HANDLING  FACTORS 

(25)  Former  Part  1104A  is  redesignated 
as  Part  1120. 

PARTS  1121, 1122, 1123, 1125, 1126. 
1 1 27  and  1 1 29    [REDESIGNATED] 

•  (26)  Current  Parts  1121, 1122, 1123. 
1125, 1126, 1127  and  1129  are 
redesignated  as  Parts  1152, 1153, 1154, 
1155. 1156. 1157,  and  1140,  respectively. 

PARTS  1121-1129— {RESERVED] 

(27)  New  Parts  1121-1129  are  added 
and  reserved. 

PARTS  1 1 30- 1 1 49— RATE 
PROCEDURES 

PART  1130— INFORMAL  COMPLAINTS 

(28)  Former  S§  1100.22. 1100.22a  and 
1100.23  are  redesignated  as  Part  1130. 
and  a  center  heading  is  added  to 
precede  the  newly  redesignated  Part 
1130  to  read  as  set  forth  above. 

(28A)  The  newly  redesignated  Part 
1130  is  revised  to  read  as  follows: 

Sec. 

1130.1  When  no  damages  sought. 

1130.2  When  damages  sought. 

1130.3  Special  procedures  for  dealing  with 
unlawfully  established  tariffs  or  rates. 

Authority:  49  U.S.C.  10321;  5  U.S.C.  559. 

S  1 1 30. 1    When  no  damages  sought 

(a)  Form  and  content:  copies.  Informal 
complaint  may  be  by  letter  or  other 
writing  and  will  be  serially  numbered  as 
filed.  The  complaint  must  contain  the 
essential  elements  of  a  formal  complaint 
as  specified  at  49  CFR  1131.3  and  49 
CFR  113.15  and  may  embrace 
supporting  papers.  'The  original  and  one 
copy  must  be  filed  with  the  Commission. 

(b)  Correspondence  handling.  When 
an  informal  complaint  appears 
susceptible  of  informal  adjustment,  the 
Commission  will  send  a  copy  or 
statement  of  the  complaint  to  each 
subject  of  the  complaint  in  an  attempt  to 
have  it  satisfied  by  correspondence, 
thereby  avoiding  the  filing  of  a  formal 
complaint 

(c)  Discontinuance  of  informal 
proceeding.  The  filing  of  an  informal 
complaint  does  not  preclude 


complainant  from  filing  a  formal 
complaint.  If  a  formal  complaint  is  filed, 
the  informal  proceeding  will  be 
discontinued. 

§  1 130.2    When  dantages  sought 

(a)  Actual  filing  required.  Notification 
to  the  Commission  that  an  informal 
complaint  may  or  will  be  filed  later 
seeking  damages  is  not  a  filing  within 
the  meaning  of  the  statute  except  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  Content.  An  informal  complaint 
seeking  damages  must  be  filed  within 
the  statutory  period,  and  should  identify 
with  reasonable  definiteness  the 
involved  shipments  or  transportation 
services.  The  complaint  should  include: 

(1)  A  statement  that  complainant 
seeks  to  recover  damages; 

(2)  The  names  of  each  individual 
seeking  damages; 

(3)  The  names  and  addresses  of 
defendants  against  which  claim  is  made; 

(4)  The  commodities,  the  rate  applied, 
the  date  on  which  the  charges  were 
paid,  the  names  of  the  parties  paying  the 
charges,  and.  if  different,  the  names  of 
the  parties  bearing  the  charges; 

(5)  The  period  of  time  within  which  or 
the  specific  dates  upon  which  the 
shipments  were  made,  and  the  dates 
when  they  were  delivered  or  tendered 
for  delivery; 

(6)  The  specific  origin  and  destination 
points  or,  where  they  are  numerous,  the 
territorial  or  rate  group  of  the  origin  and 
destination  points  and,  if  known,  the 
routes  of  movement;  and 

(7)  The  nature  and  amount  of  the 
injury  sustained  by  each  claimant. 

(c)  Statement  of  prior  claim.  A 
complaint  filed  under  paragraph  (b)  or 
(e)  of  this  section  containing  a  claim 
which  has  been  the  subject  of  a  previous 
informal  or  formal  complaint  must 
specifically  refer  to  the  previous 
complaint. 

(d)  Copies.  The  original  of  an  informal 
complaint  seeking  damages  must  be 
accompanied  by  a  sufficient  number  of 
copies  to  enable  the  Commission  to  send 
one  to  each  defendant  named. 

(e)  Special-docket  proceedings. — (1) 
Petitions  based  on  damages.  Where  the 
Act  provides  for  an  award  of  damages 
for  a  violation,  and  a  carrier  is  willing  to 
pay  them,  or  to  waive  collection  of 
undercharges,  petitions  for  appropriate 
authority  should  be  filed  by  the  carrier 
on  the  special  docket  by  submitting 
either  a  Letter  of  Intent  to  Pay 
Reparations,  a  Letter  of  Intent  to  Pay 
Reparations  and  Waive  Undercharges, 
or  a  Letter  of  Intent  to  Waive 
Undercharges.  Such  petitions,  when  not 
filed  in  connection  with  an  Informal 
Complaint  pending  before  the 
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Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint  and 
an  answer  admitting  the  matters  stated 
in  the  petition.  These  petitions  shall 
contain,  as  a  minimum,  the  following 
information: 

(i)  The  names  and  addresses  of  the 
complainants  seeking  damages. 

(ii)  The  names  of  the  defendants 
against  which  the  claim  is  filed. 

(iii)  The  amount  of  the  claim. 

(iv)  The  tariff  authority  for  both  the 
assailed  and  the  sought  rate. 

(v)  The  dates  on  which,  or  within 
which,  the  shipments  moved  and,  when 
necessary  to  show  compliance  with  the 
statute  of  limitations,  the  dates  when  the 
shipments  were  delivered  or  tendered 
for  delivery. 

(vi)  The  points  of  origin  and 
destination  of  the  shipments  and  the 
routes  of  movement. 

(vii)  The  commodity. 

(viii)  An  admission  by  the  carrier  that 
the  assailed  rate  was  unreasonable,  and 
a  showing,  where  appropriate,  that  it 
has  been  removed  from  the  tariff. 

(ix)  A  statement  certifying  that  all 
defendants  against  which  the  claim  is 
lodged  concur  in  the  intent  to  pay 
reparations  or  waive  undercharges. 

(x)  Evidence  to  show  compliance  with 
the  statute  of  limitations. 

(xi)  A  brief  explanation  of  the 
circumstances  causing  the  claim  for 
damages  and  the  precedent  relied  upon 
by  the  carrier  in  agreeing  to  honor  it. 

If  a  carrier  is  unable  to  file  such  petition 
within  the  statutory  period  and  the 
claim  is  not  already  protected  from  the 
operation  of  the  statute  by  informal 
complaint,  a  Letter  of  Registration 
setting  forth  the  facts  may  be  submitted 
by  the  carrier  within  the  statutory 
period.  This  letter  will  also  be  deemed 
the  equivalent  of  an  informal  complaint 
filed  on  behalf  of  the  shipper  or 
consignee  and  sufficient  to  stay  the 
operation  of  the  statute.  However,  an 
appropriate  Letter  of  Intent  must  be  filed 
within  one  year  following  receipt  by  the 
Commission  of  the  Letter  of 
Registration. 

(2)  Petitions  to  waive  collection  of 
insignificant  amounts.  If  a  rail  carrier 
wishes  to  waive  the  collection  of 
amounts  due  under  49  U.S.C.  10707(d)(2), 
when  such  amounts  are  more  than 
$2,000.00,  a  petition  for  appropriate 
authority  should  be  filed  by  the  carrier 
on  the  special  docket  by  submitting  a 
Letter  of  Intent  to  Waive  Insignificant 
Amounts.  These  petitions  should 
contain  the  following  information: 

(i)  The  name  and  address  of  the 
customer  for  whom  the  carrier  wishes  to 
waive  collection. 


(ii)  The  name  and  addresses  of  the 
carriers  involved  in  the  intended  waiver 
and  a  statement  certifying  that  all 
carriers  concur  in  the  action. 

(iii)  The  amount  intended  to  be 
waived. 

(iv)  The  number  of  the  investigation 
and  suspension  case  involved,  the 
beginning  and  ending  dates  of  the 
suspension  period,  and  any  other 
pertinent  tariff  information. 

(v)  The  points  of  origin  and 
destination  of  the  shipments  and  the 
routes  of  movement,  if  relevant. 

(vi)  A  brief  statement  of  justification 
for  the  intended  waiver,  including  the 
anticipated  costs  of  billing,  collecting 
and/or  litigating  if  the  waiver  is  not 
permitted. 

If  the  amount  to  be  waived  is  $2,000.00 
or  less,  no  petition  need  be  filed  prior  to 
waiver,  provided  that  this  exemption 
may  be  invoked  by  a  carrier  only  once 
for  any  person  (as  defined  at  49  U.S.C. 
10102(16))  who  uses  the  suspended  rate 
during  the  suspension  period.  However, 
a  Letter  of  Disposition  informing  the 
Commission  of  the  action  taken,  the 
date  of  the  action,  and  the  amount 
waived  shall  be  submitted  to  the  Special 
Docket  Board,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
within  30  days  of  the  waiver. 

(3)  Public  Notice  and  Protest. 
Petitions  on  the  Special  Docket  to  pay 
reparations,  waive  the  collection  of 
undercharges  or  waive  the  collection  of 
insignificant  amounts  shall  be  made 
available  by  the  Commission  for  public 
inspection  five  (5)  days  after  receipt,  in 
the  Board  of  Suspension  Public  File 
Room,  Room  4339, 12th  &  Constitution 
Avenue,  NW..  Washington,  D.C.  20423 
and  remain  available  for  25  days.  Any 
interested  person  may  protest  the 
granting  of  a  petition  by  filing  a  Letter  of 
Objection  with  the  Special  Docket  Board 
within  30  days  of  Commission  receipt  of 
the  petition.  Letters  of  Objection  shall 
identify  the  Special  Docket  number, 
shall  clearly  state  the  reasons  for  the 
objection,  and  shall  certify  that  a  copy 
of  the  Letter  of  Objection  has  been 
served  on  all  parties  named  in  the 
petition.  A  period  of  15  days  will  be 
allowed  for  reply. 

(4)  Uncontested  petitions.  A  petition 
which  is  not  contested  will  be 
considered  an  order  of  the  Commission 
authorizing  the  action  contemplated  in 
the  petition  45  days  after  Commission 
receipt  of  the  petition.  Within  30  days 
after  the  expiration  of  the  45-day  period 
the  carrier  filing  the  petition  shall  file  a 
Letter  of  Disposition  informing  the 
Special  Docket  Board  of  the  action 
taken,  the  date  of  the  action,  and  the 
amount  paid  or  waived. 


(f)  Notification  to  the  parties;  six 
month 's  rule.  If  an  informal  complaint 
seeking  damages  (other  than  a  contested 
Special-docket  petition]  cannot  be 
disposed  of  informally  or  is  denied  or 
withdrawn  by  complainant,  the  parties 
affected  will  be  so  notified  in  writing  by 
the  Commission.  Contested  Special- 
docket  petitions  either  will  be  granted  or 
denied  by  the  entry  of  a  decision.  Unless 
within  six  months  after  the  date  on 
which  a  notice  is  mailed  or  a  decision  is 
served,  a  party  either  files  a  formal 
complaint  or  resubmits  its  informal 
complaint  on  an  additional-fact  basis, 
the  matter  in  the  complaint  or  petition 
will  not  be  reconsidered.  The  claim  will 
be  considered  abandoned  and  no 
complaint  seeking  damages  on  the  same 
cause  of  action  will  be  accepted  unless 
filed  within  the  statutory  period.  Any 
filing  or  resubmission  satisfying  the  six 
months'  requirement  will  be  considered 
filed  as  of  the  date  of  the  original  filing 
and  must  specifically  refer  to  that  date 
and  to  the  Commission's  file  number.  An 
original  and  six  copies  of  a  petition  for 
reconsideration  should  be  filed. 

§1130.3    Special  procedure*  for  dealing 
wttti  unlawfully  established  tariffs  or  rates. 

(a)  Scope  of  special  rules.  (1)  These 
special  rules  govern  the  filing  and 
processing  of  complaints  that  allege  that 
a  tariff  has  been  unlawfully  established 
in  violation  of  a  provision  of  the 
Interstate  Commerce  Act,  the 
Commission's  tariff  regulation  (49  CFR 
1300  et  seq.),  or  decisions  of  the 
Commission  or  a  court. 

(2)  These  rules  apply  only  to  an 
unlawfully  established  tariff  that  would 
have  been  subject  to  rejection  had  the 
violation  been  detected  before  the  tariff 
became  effective. 

(3)  These  rules  do  not  apply  to 
complaints  alleging  substantive 
violations,  such  as  unreasonableness  or 
discrimination. 

(b)  Definition  of  unlawfully 
established  tariff  For  the  purposes  of 
these  rules  a  tariff  is  unlawfully 
established  if  it  does  any  of  the 
following: 

(1)  Fails  to  give  proper  statutory 
notice; 

(2)  Omits  or  uses  symbols  improperly; 

(3)  Contains  typographical  errors  that 
prevent  proper  tariff  application; 

(4)  Contains  erroneous  cancellation(s): 

(5)  Violates  the  Commission's  tariff 
regulations,  statutory  provisions  of  the 
Interstate  Commerce  Act,  or  decisions, 
of  the  Commission  or  a  court; 

(6)  Purports  to  change  non-rail  carrier 
rate  schedules  in  effect  less  than  30 
days;  and 
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(7)  Contains  duplicating  rate 
schedules. 

lc)Form  and  content  of  complaint.  (1) 
While  no  special  form  of  complaint  is 
required,  the  complaint  must  specifically 
identify  the  tariff  in  issue  by  name, 
number,  pubHshing  official,  effective 
date  and  item  number. 

(2)  The  complaint  must  set  out  all  the 
facts  that  the  complainant  believes 
demonstrate  that  the  tariff  has  been 
unlawfully  established. 

(d)  Answer  and  reply.  (1)  The  issuing 
carrier  or  publishing  agent  may  file  an 
answer  not  later  than  10  days  after  the 
complaint  is  Rled. 

(2)  The  complainant  may  file  a  reply 
not  later  than  10  days  after  the  answer 
is  tiled. 

(e)  Processing  of  complaints.  (1) 
Complaints  will  be  serially  numbered  as 
filed. 

(2)  After  reviewing  the  challenged 
tariff  and  the  pleading,  the  Tariff 
Integrity  Board  will  make  necessary 
findings  and  determine  whether  the 
tariff  has  been  unlawfully  established  in 
violation  of  the  Interstate  Commerce 
Act,  the  Commission's  tariff  regulations, 
or  a  Commission  or  court  decision. 

(3)  If  the  Tariff  Integrity  Board  finds 
that  a  tariff  has  been  unlawfully 
established,  it  may  issue  a  decision 
striking  the  tariff  from  the  files. 
Unlawfully  established  tariff  matter  is 
invalid  and  may  not  be  applied  for 
services  performed  prior  to,  on,  or  after 
the  date  of  service  of  the  Tariff  Integrity 
Board's  decision. 

(4)  An  administrative  appeal  of  the 
Tariff  Integrity  Board's  decision  may  be 
filed.  The  Board's  decision  will  be 
stayed  automatically  pending  the 
Commission's  action  on  appeal. 

(5)  If  there  is  a  disputed  issue  of 
material  fact,  the  Tariff  Integrity  Board 
will  refer  the  matter  to  the  Commission 
for  handling  under  the  formal  complaint 
procedure  (49  CFR  1131  et  seq.). 

(f)  Time  limits.  (1)  A  complaint  must 
be  filed  within  60  days  of  the  tariffs 
effective  date  in  order  to  be  considered 
under  these  special  rules. 

(2)  Complaints  filed  more  than  60  days 
after  a  tariffs  effective  date  will  be 
handled  under,  and  must  comply  with 
the  Commission's  formal  complaint 
procedures. 

(3)  Requests  for  extensions  of  time  to 
file  answers  or  replies  will  be  granted 
only  in  extraordinary  circumstances. 

(g)  Miscellaneous  provisions.  (1)  All 
pleadings  (complaint,  answer,  reply) 
must  comply  with  the  attestation  and 
verification  procedures  set  forth  at  49 
CFR  1112.9. 

(2]  All  pleadings  should  be  addressed 
to  the  Secretary,  Interstate  Commerce 


Commission,  Attention:  Tariff  Integrity 
Board,  Washington.  DC  20423. 

(3)  llie  complainant  shall  serve  a 
copy  of  its  complaint  and  reply,  if  any, 
on  the  issuing  carrier  or  publishing 
agent. 

(4)  The  issuing  carrier  or  agent  shall 
serve  a  copy  of  its  answer  on  the 
complainant. 

(5)  All  pleadings  shall  include  a 
statement  certifying  that  a  copy  of  the 
pleading  has  been  served  on  other 
parties. 

(29)  Former  §§  1100.25-1100.27. 
1100.29. 1100.31, 1100.33-1100.35.  and 
former  paragraphs  1100.30(a]  and 
1100.44(a)  are  redesignated  as  Part  1131, 
and  the  newly  redesignated  Part  1131  is 
revised  to  read  as  follows: 

PART  1131— FORMAL  RATE 
COMPLAINTS,  RAIL  INTRASTATE 
PETITIONS  AND  INVESTIGATIONS 

Sec. 

1131.1  Content. 

1131.2  When  damages  sought. 

1131.3  (Reserved] 

1131.4  Railroad  allegations  of  unlawful 
intrastate  rates. 

1131.5  Other  specifications. 

1131.6  Multiple  causes  of  action;  joinder. 

1131.7  Amended  and  supplemental  formal 
complaints. 

1131.8  Copies;  service. 

1131.9  Answers  and  cross  complaints. 

1131.10  Motions  to  dismiss  or  to  make  more 
definite. 

1131.11  Satisifaction  of  complaint. 

Authority:  49  U.S.C.  10321  and  11701:  5 
use.  559. 

§1131.1    Content 

(a)  General.  A  formal  complaint  must 
contain  the  correct,  unabbreviated 
names  and  addresses  of  each 
complainant  and  defendant.  It  should 
set  forth  briefly  and  in  plain  language 
the  facts  upon  which  it  is  based.  It 
should  include  specific  reference  to 
pertinent  statutory  provisions  and 
Commission  regiilations,  and  should 
advise  the  Commission  and  the 
defendant  fully  in  what  respects  these 
provisions  or  regulations  have  been  or 
are  violated  or  will  be  violated.  The 
complaint  should  contain  a  detailed 
statement  of  the  relief  requested.  Relief 
in  the  alternative  or  of  several  different 
types  may  be  demanded,  but  the  issues 
raised  in  the  formal  complaint  should 
not  be  broader  than  those  to  which 
complainant's  evidence  is  to  be  directed 
at  the  hearing. 

(b)  Requests  for  oral  hearing.  A 
formal  complaint  should  include  a 
request  that  the  proceeding  be  handled 
either  under  the  modified  procedure  or 
at  oral  hearing,  and  a  request  for  oral 
hearing  should  include  at  least  two 
alternative  hearing  sites. 


§  1131.2    When  damages  aought 

(a)  Content  A  formal  complaint  that 
includes  a  request  for  an  award  of 
damages  should  set  forth  the 
information  required  to  be  contained  in 
an  informal  complaint  seeking  damages 
(49  CFR  1130.3  (b)  and  (c)). 

(b)  Specific  request  for  damages. 
Except  under  unusual  circumstances, 
and  for  good  cause  shown,  damages  will 
not  be  awarded  upon  a  complaint  unless 
specifically  requested  or  upon  a  new 
complaint  by  or  for  the  same 
complainant  which  is  based  upon  any 
finding  in  the  original  proceeding. 

§1131.3    [Reserved] 

§  1131.4    Railroad  allegations  of  unlawful 
Intrastate  rates. 

(a)  Actions  under  49  U.S.C.  11501(c).  A 
rail  carrier  may  file  a  petition  with  the 
Commission  to  review  the  decision  of 
any  certified  State  authority  in  any 
administrative  proceeding  in  which  the 
lawfulness  of  an  intrastate  rate, 
classification,  rule,  or  practice  is 
determined.  The  petition  must  show  in 
what  way  the  standards  and  procedures 
applied  by  the  State  were  not  in 
accordance  with  Subtitle  IV  of  Title  49 
of  the  United  States  Code,  and  it  must 
be  served  on  the  State  authority  and  all 
parties  to  the  proceedings  before  the 
State  authority  consistent  with 

S  1104.12.  Replies  must  be  filed  within  10 
days  after  a  carrier  petition  is  filed,  and 
must  also  be  served.  The  Commission 
will  act  on  the  petition  within  30  days. 

(b)  Actions  under  49  U.S.C.  11501(d). 
A  rail  carrier  may  file.an  application 
with  the  Commission  to  prescribe  an 
intrastate  rate  if  the  appropriate  State 
authority  fails  to  act  within  120  days 
after  the  rail  carnal  filed  with  it  a 
change  in  an  intrastate  rate,  or  a  change 
in  a  classification,  rule  or  practice  that 
has  the  effect  of  changing  an  intrastate 
rate,  to  the  level  charged  on  similar 
traffic  moving  in  interstate  or  foreign 
commerce.  The  application  must  include 
a  copy  of  the  change  as  filed  with  the 
State  authority,  the  comparable 
interstate  rate  items,  and  a  showing  that 
the  State  authority  failed  to  act  within 
120  days.  The  petition  must  be  served  on 
the  State  authority  and  all  parties  to  the 
proceeding  before  the  State  authority 
consistent  with  §  1104.12. 

§1131.5    Other  specifications. 

(a)  Tariff  or  schedule  references.  A 
formal  complaint  that  brings  in  issue 
any  rate,  fare,  charge,  schedule, 
classification,  regulation  or  practice 
should  specifically  identify  the  pertinent 
tariff  or  schedule. 

(b)  References  to  States  in  which 
transportation  occurs.  A  formal 
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complaint  under  subchapter  II  of 
Chapter  105  of  49  U.S.C.  should 
specifically  name  the  States  in  and 
through  which  the  transportation  which 
gives  rise  to  the  complaint  is  performed. 

§  1 131.6    Multiple  causes  of  action;  joinder. 

(a)  Multiple  causes  of  action.  Two  or 
more  grounds  of  complaint  concerning 
the  same  principle,  subject,  or  facts  may 
be  included  in  one  complaint,  but  should 
be  stated  and  numbered  separately. 

(b)  Multiple  complainants.  Two  or 
more  complainants  may  join  in  one 
complaint  against  one  or  more 
defendants  if  their  respective  causes  of 
action  concern  substantially  the  same 
alleged  violation  of  the  Act  and  hke 
facts. 

(c)  Defendants.  If  complaint  is  made 
with  respect  to  through  transportation 
by  continuous  carriage  or  shipment,  all 
persons  subject  to  the  Act  participating 
therein,  and  against  which  a  decision  is 
sought,  should  be  made  defendants.  If 
complaint  is  made  regarding  a 
classification  or  any  of  its  provisions, 
ordinarily  it  will  suffice  to  make 
defendants  the  persons  operating  one  or 
more  through  routes  between 
representative  points  of  origin  and 
destination,  and  serve  notice  of  filing 
the  complaint  upon  the  tariff  agent  for 
the  railroads  which  are  subscribers  to 
the  tariff  containing  the  challenged 
classification. 

§  1131.7    Amended  and  supplemental 
formal  complaints. 

An  amended  or  supplemental 
complaint  may  be  tendered  for  filing  by 
a  complainant  against  a  defendant  or 
defendants  named  in  the  original 
complaint,  stating  a  cause  of  action 
alleged  to  have  accrued  within  the 
statuory  period  immediately  preceding 
the  date  of  such  tender,  in  favor  of 
complainant  and  against  the  defendant 
or  defendants.  The  time  limits  for 
responding  to  an  amended  or 
supplemental  complaint  are  computed 
pursuant  to  §§  1111.4  and  1111.5,  as  if 
the  amended  or  supplemental  complaint 
was  an  original  complaint. 

§  1 1 3 1 .8    Copies;  service. 

Formal  complaints  amended  or 
supplemental  complaints,  and  cross 
complaints  will  be  served  by  the 
Commission.  The  original  of  each 
complaint  or  cross  complaint  must  be 
accompanied  by  a  sufficient  number  of 
copies  to  enable  the  Commission  to 
serve  one  upon  each  defendant  and  to 
retain  six  copies  in  addition  to  the 
original. 


§1131.9    Answersand  cross  complaints. 

(a)  Generally.  An  answer  may  be  filed 
within  the  time  provided  in  paragraph 
(b)  of  this  section.  Whether  or  not  an 
answer  is  filed  and  served,  issue  is 
joined  at  the  conclusion  of  the  time  for 
filing  answers,  and  the  Commission  may 
than  proceed  to  a  decision.  In  the 
alternative,  the  Commission  may  then 
proceed  to  a  decision.  In  the  alternative, 
the  Commission  may  provide  for  the 
taking  of  evidence  under  the  modified  or 
oral  hearing  procedures,  and  in  such  a 
case  the  failure  to  answer  a  complaint 
will  not  bar  a  party  from  further 
participating  in  a  proceeding  or  from  the 
presentation  of- its  evidence.  An  answer 
should  be  responsive  to  the  complaint 
and  should  fully  advise  the  Commission 
and  the  parties  of  the  nature  of  the 
defense. 

(b)  Time  for  filing;  copies;  service.  An 
answer  must  be  filed  within  20  days 
after  the  service  of  the  complaint  or 
within  such  additional  time  as  the 
Commission  may  provide.  The  original 
and  six  copies  of  an  answer  must  be 
filed  with  the  Commission.  The 
defendant  must  serve  copies  of  the 
answer  upon  the  complainant  and  any 
other  defendants. 

(c)  Cross  complaints.  A  cross 
complaint  alleging  violations  by  parties 
to  the  proceeding  or  seeking  relief 
against  them  may  be  filed  with  the 
answer.  An  answer  to  a  cross  complaint 
may  be  filed  within  20  days  after  the 
service  date  of  the  cross  complaint.  The 
party  shall  serve  copies  of  answer  to  a 
cross  complaint  upon  the  other  parties. 

§1131.10    Motions  to  dismiss  or  to  make 
more  definite. 

An  answer  to  a  complaint  or  cross 
complaint  may  be  accompanied  by  a 
motion  to  dismiss  the  complaint  or  cross 
complaint  or  a  motion  to  make  the 
complaint  or  cross  complaint  more 
definite.  A  motion  to  dismiss  can  be 
filed  at  anytime  during  a  proceeding.  A 
complainant  or  a  cross  complainant 
may,  within  10  days  after  an  answer  is 
filed,  file  a  motion  to  make  the  answer 
more  definite.  Any  motion  to  make  more 
definite  must  specify  the  defects  in  the 
particular  pleading  and  must  describe 
fully  the  additional  information  or 
details  thought  to  be  necessary. 

§1131.11    Satisfaction  of  complaint 

If  a  defendant  satisfies  a  formal 
complaint,  either  before  or  after 
answering,  a  statement  to  that  effect 
signed  by  the  opposing  parties  must  be 
filed  (original  only  need  be  filed),  setting 
forth  when  and  how  the  complaint  has 
been  satisfied.  This  action  should  be 
taken  as  expeditiously  as  possible. 


(30)  Former  §§  1100.40  and  1100.200 
are  redesignated  as  Part  1132  and  the 
newly  redesignated  Part  1132  is  revised 
to  read  as  follows: 

PART  1132— PROTESTS  AGAINST 
TARIFFS;  PROCEDURES  IN  CERTAIN 
SUSPENSION  AND  LONG  AND  SHORT 
HAUL  RESTRICTION  MATTERS 

Sec. 

1132.1  Profesfs  against  tariffs. 

1132.2  Protests  in  certain  suspension  and 
long  and  short  haul  restriction  matters. 

Authority:  49  U.S.C.  10321, 10707, 10708  and 
10726;  5  U.S.C.  559. 

§  1 1 32. 1    Protests  against  tariffs. 

fa)  Content.  The  protested  tariff  or 
schedule  sought  to  be  suspended  should 
be  identified  by  making  reference  to:  the 
name  of  the  publishing  carrier,  freight 
forwarder,  or  agent:  the  Interstate 
Commerce  Commission  number  the 
specific  items  or  particular  provisions 
protested:  and  the  effective  date  of  the 
tariff  or  schedule.  Reference  should  also 
be  made  to  the  tariff  or  schedule,  and 
the  specific  provisions  proposed  to  be 
superseded.  The  protest  should  state  the 
grounds  in  support  thereof,  indicate  in 
what  respect  the  protested  tariff  or 
schedule  is  considered  to  be  unlawful. 
Such  protests  will  be  considered  as 
addressed  to  the  discretion  of  the 
Commission.  Should  a  protestant  desire 
to  proceed  further  against  a  tariff  or 
schedule  which  is  not  suspended,  or 
which  has  been  suspended  and  the 
suspension  vacated,  a  separate  later 
formal  complaint  or  petition  should  be 
filed. 

(b)  When  filed  Protests  against,  and 
requests  for  suspension  of,  tariffs,  or 
schedules  filed  under  the  Act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Commission  at 
Washington,  DC.  Protests  and  requests 
for  suspension  shall  reach  the 
Commission  at  least  12  days  (except  as 
provided  in  paragraphs  (c)  and  (g)  of 
this  section)  before  the  effective  dates  of 
the  tariffs,  schedules,  or  parts  thereof  to 
which  they  refer,  unless  the  protested 
publications  were  filed  on  less  than  30 
days'  notice  in  which  event  the  protests 
(except  as  provided  in  paragraph  (g)  of 
this  section)  must  reach  the  Commission 
not  less  than  5  days  before  the  effective 
dates.  Protests  or  petitions  for 
investigation  and  suspension  of  tariffs 
filed  on  less  than  10  days'  notice  will  be 
accepted,  provided  that  they  reach  the 
Suspension  Board  not  later  than  9:00 
a.m.  on  the  last  workday  before  the 
tariffs'  scheduled  effective  date. 
Appeals  from  decisions  by  the 
Suspension  Board  not  to  suspend  or  not 
to  investigate  matters  in  which  the 
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protests  reached  the  Board  later  than  9 
a.m.  on  the  second  working  day  before 
the  protested  tariffs'  scheduled  effective 
date  will  not  be  accepted.  In  an 
emergency,  telegraphic  protests  will  be 
acceptable  if  received  within  the  time 
limits  herein  specified,  provided  they 
also  fully  comply  with  paragraphs  [a] 
and  (gl  of  this  section  and  copies  are 
immediately  telegraphed  by  protestants 
to  the  proponent  carriers  or  their 
publishing  agents.  However,  protests 
against  and  requests  for  suspension  of 
tariffs  applicable  on  household  goods  as 
deflned  in  49  CFR  1056.1(a],  when 
published  for  the  account  of  household 
goods  carriers  as  defined  in  49  CFR 
1040.2(b]  on  not  less  than  45  days' 
notice,  must  reach  the  Commission  no 
later  than  27  days  before  the  effective 
dates  of  the  tariffs,  schedules,  or  parts 
thereof  to  which  they  refer.  Six  copies  of 
such  telegrams  should  immediately  be 
mailed  by  the  protestants  to  the 
Commission  at  Washington. 

(c)  Motor  carrier  tariff  bureau  filings. 
When  motor  common  carrier  tariff 
bureaus  file  schedules  of  proposed 
general  increases  in  rates  and  charges, 
or  of  proposed  rate  restructurings 
subject  to  the  special  procedures 
adopted  in  Ex  Parte  No.  MC-82,  New 
Procedures  in  Motor  Carrier  Rev.  Proc. 
340  I.C.C.  1  (1971).  and  set  forth  at  49 
CFR  Part  1139,  protests  thereto  must 
reach  the  Commission  at  least  22  days 
before  the  published  effective  dates  of 
those  schedules.  All  statements  should 
be  served  by  express  mail  or  an 
equivalent  expedited  delivery  service 
upon  any  party  undertaking  to  bear  the 
cost.  Written  request  for  this  expedited 
service  must  be  made  no  less  than  5 
days  before  the  statement  is  due  to  be 
filed  with  the  Commission. 

(d)  Copies;  service.  In  connection  with 
proceedings  involving  proposals  subject 
to  the  special  procedures  in  Ex  Parte  No. 
MC-82,  New  Procedures  in  Motor 
Carrier  Rev.  Proc.  339  I.C.C.  324,  and  set 
forth  at  49  CFR  Part  1139.  an  original 
and  11  copies  of  every  protest  or  reply 
filed  under  this  section  should  be 
furnished  for  the  use  of  the  Commission. 
Except  as  provided  for  proposals  subject 
to  the  special  procedures  in  Ex  Parte  No. 
MC-82.  the  original  and  six  copies  of 
each  protest,  except  as  provided  in 
paragraph  (e)  of  this  section,  or  of  each 
reply  filed  under  this  section,  must  be 
filed  with  the  Commission,  and  one  copy 
of  the  protest  simultaneously  must  be 
served  upon  the  publishing  carrier, 
freight  forwarder,  or  agent,  and  upon 
other  persons  known  by  protestants  to 
be  interested.  If  in  the  publication  of  an 
agency  tariff,  the  proponent  carrier 
elects  to  list  itself  with  its  full  address 


on  the  cover  page  of  the  supplement  or 
new  tariff,  service  shall  be  made  on 
such  carrier  simultaneously  with  service 
upon  the  Commission.  These  pleadings 
should  be  directed  to  the  attention  of  the 
Suspension  Board. 

(e)  Passenger  fare  increases.  The 
original  only  of  each  protest  or  request 
for  investigation  and  suspension  of 
increased  passenger  fares  need  be  filed 
with  the  Commission.  Requests  for 
suspension  of  charges  in  rail  passenger 
fares  must  include  a  verified  (notarized) 
complaint. 

(f)  Reply  to  protest.  A  reply  to  a 
protest  filed  under  this  section  must 
reach  the  Commission  not  later  than  the 
fourth  working  day  prior  to  the 
scheduled  effective  date  of  the  protested 
schedules  unless  otherwise  provided. 
Replies  to  protests  against  motor  carrier 
rate  bureau  proposals  other  than 
proposals  affecting  tariffs  for  the 
transportation  of  household  goods  as 
defined  in  49  CFR  1056.1(a)  subject  to  Ex 
Parte  No.  MC-82  procedures  to  be 
assured  of  consideration,  must  reach  the 
Commission  no  later  than  14  days 
before  the  scheduled  effective  date  of 
the  protested  schedules.  Replies  to 
protests  against  tariffs  applicable  on 
household  goods  (as  defined  in  49  CFR 
1056.1(a)),  published  for  the  account  of 
household  goods  carriers  (as  defined  in 
49  CFR  1040.2(b))  on  not  less  than  45 
days'  notice  shall  be  filed  with  the 
Commission  not  more  than  5  days  after 
the  protest  is  filed. 

(g)  Special  requirements  for  protests 
against  revisions  to  rail  rates  and 
chaises  and  replies  thereto.  (1)  Protests 

-against,  and  requests  for  suspension  of, 
tariffs  or  schedules  filed  by  rail  carriers, 
or  their  publishing  agents  on  20  days' 
notice  under  the  provisions  of  49  U.S.C. 
10762(c)(3)  must  reach  the  Commission 
at  least  10  days  before  the  proposed 
effective  date  of  the  protested  matter. 
When  the  protested  matter  is  filed  on  10 
days'  notice  under  the  provisions  of  49 
U.S.C.  10762(c)(3).  the  protest  or 
requests  for  suspension  must  reach  the 
Commission  at  least  5  days  before  the 
proposed  effective  date  of  the  protested 
matter. 

(2)  Protests  against  and  requests  for 
suspension  of.  tariffs  or  schedules 
containing  proposed  rates, 
classifications,  rules,  or  practices  filed 
by  rail  carriers  or  their  publishing  agents 
shall  also  include  a  verified  statement 
containing  specific  facts  showing: 

(i)  It  is  substantially  likely  that  the 
protestant  will  prevail  on  the  merits 
pursuant  to  any  applicable  provisions  of 
the  law; 

(ii)  Without  suspension,  the  proposed 
rate  change  will  cause  substantial  injury 


to  the  protestants  or  the  party 
represented  by  the  protestants;  and 

(iii)  Because  of  the  peculiar  economic 
circumstances  of  the  protestant, 
investigation  of  the  rate  (subject  to  a 
refund  by  the  carrier  should  the  rate 
subsequently  be  found  unlawful)  will 
not  protect  the  protestant.  The  burden  is 
on  the  protestant  to  prove  the  matters 
described  in  paragraphs  (g)(2).  (i).  (ii) 
and  (iii)  of  this  section. 

(3)  Where  protestants  allege  that  a 
rate  is  unreasonably  high  in  violation  of 
49  U.S.C.  10701.  they  must  submit 
evidence  relating  to  market  dominance 
pursuant  to  guidelines  established  in  Ex 
Parte  No.  320  (Sub-No.  2).  365  I.C.C.  118. 

(4)  Replies  to  verified  statements  filed 
under  this  section  shall  be  verified. 

(h)  Except  in  extraordinary 
circumstances,  the  Suspension  Board 
will  act  on  protests  against  or  requests 
for  suspension  of  tariffs  applicable  on 
household  goods  as  defined  in  49  CFR 
1056.1  (a),  when  published  for  the 
account  of  household  goods  carriers  as 
defined  in  49  CFR  1040.2(b)  on  not  less 
than  45  days'  notice,  no  later  than  18 
days  before  the  effective  dates  of  the 
tariffs,  schedules,  or  parts  thereof  to 
which  they  refer.  When  the  Commission 
acts  initially  on  questions  of 
investigation  and  suspension  of  tariffs 
applicable  on  household  goods 
published  for  the  account  of  ho'usehold 
goods  carriers  and  filed  on  not  less  than 
45  days'  notice,  the  Commission  will  act 
not  later  than  12  days  before  the  tariffs' 
scheduled  effective  date.  If  the 
Commission  concludes:  not  to 
investigate  and  suspend;  to  investigate, 
but  not  to  suspend;  or  not  to  investigate 
(without  suspension),  its  decision  will 
not  be  subject  to  petitions  for 
reconsideration,  except  at  the 
Commission's  discretion.  (A  petition  to 
discontinue  an  investigation  will  be 
accepted  if  filed  within  20  days  of  the 
service  date  of  the  decision  ordering  the 
investigation.)  No  petition  other  than  a 
petition  for  discontinuance  of  an 
investigation  will  be  accepted  that  does 
not  reach  the  Commission  by  4:00  p.m. 
as  provided  in  paragraph  (i)  of  this 
section.  < 

(i)  Except  in  extraordinary 
circumstances,  the  Commission  will  act 
on  protests  or  requests  for  suspension  of 
tariffs  filed  under  paragraph  (c)  of  this 
section  no  later  than  5  days  before  the 
effective  date  of  the  tariffs,  schedules,  or 
parts  thereof  to  which  the  protests  refer. 
A  decision  at  the  suspension  level  by 
the  entire  Commission  on  the  protests 
will  not  be  subject  to  petitions  for 
reconsideration,  except  at  the 
Commission's  discretion.  No  petition 
will  be  accepted  that  does  not  reach  the 
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Commission  by  4:00  p.m.  (United  States 
Standard  Time  or  local  Daylight  Saving 
Time,  whichever  is  in  effect  in 
Washington,  DC)  on  the  work-day 
following  the  Commission's  action. 

§  1 132.2    Procedures  In  certain  suspension 
and  long  and  short  haul  restriction  matters. 

(a)  The  proceedings  of  the  Suspension 
Board  will  be  informal.  No 
transcriptions  of  such  proceedings  will 
be  made.  Subpoenas  will  not  be  issued 
and,  except  when  applications  or 
petitions  are  required  to  be  attested, 
oaths  will  not  be  administered. 

(b)  Petitions  for  reconsideration  of  the 
following  may  be  filed  by  any  interested 
person  within  20  days  after  the  date  of 
service: 

(i)  Investigation  and  suspension  of 
tariff  schedules; 

(ii)  Investigation  (without  suspension] 
of  tariff  schedules; 

(iii)  Granting,  withholding,  or  denying 
relief  from  the  long  and  short  haul 
restriction  provisions  of  49  USC  10726; 

(2)  Decisions  by  an  Appellate  Division 
reversing,  changing  or  modifying 
previous  determinations  by  the 
Suspension  Board  and  which  result  in 
orders  for 

(i)  Investigation  and  suspension  of 
tariff  schedules; 

(ii)  Investigation  (without  suspension) 
of  tariff  schedules; 

(iii)  Granting,  withholding,  or 
rescinding  relief  from  the  long  and  short 
haul  restriction  provisions  of  49  USC 
10726; 

(3)  Decisions  by  the  Commission  or  a 
Division  which  result  in  orders  for: 

(i)  Investigation  and  suspension  of 
tariff  schedules; 

(ii)  Investigation  (without  suspension) 
of  tariff  schedules; 

(iii)  Granting,  modifying,  or  rescinding 
relief  from  the  long  and  short  haul 
restriction  provisions  of  49  USC  10726; 
See  also  §  1115.5.  In  connection  with 
proceedings  involving  proposals  subject 
to  the  special  procedures  in  Ex  Parte  No. 
MC-82,  New  Procedures  in  Motor 
Carrier  Rev.  Proc.  339  I.C.C.  324.  and  set 
forth  at  49  CFR  Part  1139,  and  original 
and  15  copies  of  every  protest  or  reply 
filed  under  this  section  should  be 
furnished  for  the  use  of  the  Commission. 
Except  as  provided  for  proposals  subject 
to  the  special  procedures  in  Ex  Parte  No. 
MC-62,  the  original  and  six  copies  of 
every  pleading,  document  or  paper  filed 
under  this  section  must  be  furnished  for 
the  use  of  the  Commission.  Any 
interested  person  may  file  and  serve  a 
reply  to  any  petition  for  reconsideration 
permitted  under  this  paragraph  within 
20  days  after  the  filing  of  such  petition 
with  the  Commission  but  if  the  facts 
stated  in  any  such  petition  discloses  a 


need  for  accelerated  action,  such  action 
may  be  taken  before  expiration  of  the 
time  allowed  for  reply.  In  all  other 
respects,  such  petitions  and  replies 
thereto  will  be  governed  by  the  rules  of 
general  applicability  of  the  Rules  of 
Practice. 

(c)  When  the  Suspension  Board  has 
declined  to  suspend  a  proposed  tariff  or 
schedule,  or  any  part  thereof,  a  petition 
in  writing  by  any  protestant  or 
protestants  may  be  filed  with  the 
Commission  for  reconsideration  by  the 
designated  appellate  division  provided 
it  reaches  the  Commission  at  least  two 
work-days  prior  to  the  effective  date  of 
the  tariff  or  schedule  in  question. 
However,  when  the  Suspension  Board 
has  declined  to  suspend  a  protested 
change  in  rail  rates  filed  on  10  days' 
notice  under  the  provisions  of  49  U.S.C. 
10762(c)(3),  the  petition  must  be  in  the 
hands  of  the  Suspension  Board  not  later 
than  9  a.m..  United  States  Standard  or 
local  Daylight  Saving,  whichever  is  in 
effect  in  Washington,  D.C.,  on  the  work- 
day before  the  proposed  effective  date 
of  the  protested  matter.  Further,  when 
the  Suspension  Board  has  declined  to 
suspend  a  proposed  tariff  or  schedule 
applicable  on  household  goods  as 
defined  in  49  CFR  1056.1(a)  published 
for  the  account  of  a  household  goods 
carrier  as  defined  in  49  CFR  1040.2(b)  on 
not  less  than  45  days'  notice,  the  petition 
must  be  filed  within  2  work-days  after 
the  Suspension  Board  has  acted.  For  the 
purpose  of  this  section,  a  work  day  shall 
be  considered  as  any  day  except 
Saturday,  Sunday  or  a  legal  holiday  in 
the  District  of  Columbia.  (A  legal 
holiday  of  less  than  one  day  shall  be 
considered  a  work-day  within  the 
meaning  of  this  section).  Petitions 
submitted  under  this  section  shall 
(except  as  provided  in  the  case  of  a 
protested  change  in  rail  rates  filed  under 
the  provisions  of  49  U.S.C.  107G2(c)(3)  be 
filed  with  the  Secretary  of  the 
Commission  by  4  p.m.  United  States 
Standard  Time  or  local  Daylight  Saving 
Time  whichever  is  in  effect  in 
Washington.  D.C.  Telegraphic  notice  or 
the  equivalent  thereof  must  be  given  by 
the  petitioners  to  the  respondent  or 
respondents.  As  no  replies  to  the 
petitions  for  reconsideration  are 
contemplated  under  this  rule,  petitioners 
will  be  expected,  except  in  unusual 
circumstances,  to  rely  wholly  on  the 
information  previously  filed  with  the 
Suspension  Board.  Written  or 
telegraphic  communication  in  intelligible 
form  requesting  reconsideration  will  be 
sufficient.  Such  request  should  contain 
the  following  prefatory  statement:  "This 
matter  requires  expedited  handling 
under  49  CFR  1132.2".  A  petition  not 


timely  filed  may  be  rejected  by  the 
Secretary. 

(d)  When  the  Suspension  Board  has 
declined  to  suspend  a  proposed  tariff  or 
schedule  applicable  on  household  goods 
as  defined  in  49  CFR  1056.1(a)  published 
for  the  account  of  a  household  goods 
carrier  as  defined  in  49  CFR  1040.2(b)  on 
not  less  than  45  days'  notice,  the 
designated  appellate  division  will, 
except  in  extraordinary  circiunsfances. 
act  on  petitions  for  reconsideration  no 
later  than  2  work-days  after  the  petition 
is  filed. 

(31)  Former  §  1100.95  and  former 
paragraph  1100.47(c)  are  redesignated  as 
Part  1133,  and  the  newly  redesignated 
Part  1133  is  revised  to  read  as  follows: 

PART  1133— RECOVERY  OF 
DAMAGES 

Sec 

1133.1  Freight  bill  filing  requirement  under 
modiHed  procedure. 

1133.2  Statement  of  claimed  damagps  based 
on  Commission  findings. 

Authoritj-:  49  U.S.C  10321;  5  U.S.C.  559. 

§  1 1 33. 1    Freight  bifl  fifing  requirefnent 
under  modified  procedure. 

If,  under  modified  procedure  (for 
general  rules  governing  modified 
procedure,  see  Part  1112).  an  award  of 
damages  is  sought,  complainant  should 
submit  the  paid  freight  bills  or  properly 
certified  copies  with  its  statement  when 
there  are  not  more  than  10  shipments;  if 
more  than  10  shipments  are  involved, 
complainant  should  retain  the 
documents. 

§  1 1 33.2    Statement  of  claimed  damages 
t>ased  on  Commission  findings. 

(a)  When  the  Commission  finds  that 
damages  are  due,  but  that  the  amount 
connot  be  ascertained  upon  the  record 
before  it.  the  complainant  should 
immediately  prepare  a  statement 
showing  details  of  the  shipments  on 
which  damages  are  claimed,  in 
accordance  with  the  following  form: 


Claim  of - 


■  under  decision  of  the 


Interstate  Commerce  Commission  in  Docket 

No. . 


delivery. 


Date  of  shipment. 
'  Date  of  delivery  or  tender  of 

'  Date  charges  were  paid. 

-  Car  (or  vessel)  iniUals. 

-  Car  (or  voyage)  number. 

-  Origin. 

-  Destination. 

-  Route. 

-  Commodity. 

-  Weight. 

-  Rale. 

■  Amount. 
Rate. 
•  Amount. 
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■  Reparation  on  basis  of 


Commission's  decision. 

Charges  paid  by. ' 

Claimant  hereby  certifies  that  this 
statement  includes  claims  only  on  shipments 
covered  by  the  findings  in  the  docket  above 
described  and  contains  no  claim  for 
reparation  previously  filed  with  the 
Commission  by  or  on  behalf  of  claimant  or, 
so  far  as  claimant  knows,  by  or  on  behalf  of 
any  person,  in  any  other  proceedings,  except 
as  follows:  (here  indicate  any  exceptions.and 
explanation  thereof)- 


(Claimant) 


By 


(Practitioner) 


(Address) 


(Date) 

Total  amount  of  reparation  $ .  The 

undersigned  hereby  certifies  that  this 
statement  has  been  checked  against  the 
records  of  this  company  and  found  correct. 

Date Concurred  *  in: 


■  Company,  Defendant 


Company  — 

Collecting  Carrier,  Defendant '.  ■ 
By ,  Auditor.  By ,  Auditor. 

(b)  The  statement  should  not  include 
any  shipment  not  covered  by  the 
Commission's  findings,  or  any  shipment 
on  which  complaint  was  not  filed  with 
the  Commission  within  the  statutory 
period.  The  filing  of  a  statement  will  not 
stop  the  running  of  the  statute  of 
limitations  as  to  shipments  not  covered 
by  complaint  or  supplemental 
complaint.  If  the  shipments  moved  over 
more  than  one  route,  a  separate 
statement  should  be  prepared  for  each 
route,  and  separately  numbered,  except 
that  shipments  as  to  which  the  collecting 
carrier  is  in  each  instance  the  same  may 
be  listed  in  a  single  statement  if  grouped 
according  to  routes.  The  statement, 
together  with  the  paid  freight  bills  on  the 
shipments,  or  true  copies  thereof,  should 
then  be  forwarded  to  the  carrier  which 
collected  the  charges,  for  verification 
and  certification  as  to  its  accuracy.  If 
the  statement  is  not  forwarded 
immediately  to  the  collecting  carrier  for 
certification,  a  letter  request  from 
defendants  that  forwarding  be 
expedited  will  be  considered  to  the  end 
that  steps  be  taken  to  have  the 
statement  forwarded  immediately.  All 
discrepancies,  duplications,  or  other 
errors  in  the  statements  should  be 
adjusted  by  the  parties  and  corrected 


'  Here  insert  name  of  person  paying  charges  in 
the  first  instance,  and  state  whether  as  consignor, 
consignee,  or  in  what  other  capacity. 

'For  concurring  certificate  in  case  collecting 
carrier  is  not  a  defendant. 

'If  not  a  defendant,  strike  out  the  word 
"defendant" 


agreed  statements  submitted  to  the 
Commission.  The  certificate  must  be 
signed  in  ink  by  a  general  accounting 
officer  of  the  carrier  and  should  cover 
all  of  the  information  shown  in  the 
statement.  If  the  carrier  which  collected 
the  charges  is  not  a  defendant  in  the 
case,  its  certificate  must  be  concurred  in 
by  like  signature  on  behalf  of  a  carrier 
defendant.  Statements  so  prepared  and 
certified  shall  be  filed  with  the 
Commission  whereupon  it  will  consider 
entry  of  a  decision  awarding  damages. 

PART  1134— PROCEDURES  FOR  THE 
ELIMINATION  OF  DISCRIMINATION 
AGAINST  RECYCLABLES 

(32)  Former  §  1100.250  is  redesignated 
as  new  Part  1134  as  follows: 

§  1100.250(a)  redesignated  as  §  1134.1 
S  1100.250(b)  redesignated  as  §  1134.2 
§  1100.250(c)  redesignated  as  §  1134.3 
S  1100.250(d)  redesignated  as  §  1134.4 
§  1100.250(e)  redesignated  as  S  1134.5 
S  1100.250(f)  redesignated  as  §  1134.6 
S  1100.250(g)  redesignated  as  S  1134.7 

(33)  A  part  heading  is  added  to  the 
newly  redesignated  Part  1134  to  read  as 
set  forth  above. 

(34)  The  authority  citation  to  the 
newly  redesignated  Part  1134  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10710.  5 
U.S.C.  559. 

§§1134.1-1134.7    [Amended] 

(35)  In  the  newly  redesignated  Part 
1134,  the  italicized  paragraph  headings 
of  former  paragraphs  1100.250  (a) 
through  (g)  become  the  section  headings 
of  the  newly  redesignated  §§  1134.1- 
1134.7. 

§1134.2    [Amended] 

(36)  In  the  newly  redesignated 

S  1134.2,  "section  2  of  the  Interstate 
Commerce  Act"  in  the  second  sentence, 
is  revised  to  read  "49  U.S.C.  10741." 

§1134.6    (Amended] 

(37)  In  the  newly  redesignated 

S  1134.6,  former  paragraphs  (1)  and  (2) 
are  redesignated  as  paragraphs  (a)  and 
(b). 

(38)  In  the  newly  redesignated 

§  1134.6.  "rule  70  of  the  rules  of  practice, 
49  CFR  1100.70"  in  paragraph  (b)  is 
revised  to  read  "49  CFR  1113.7." 

(39)  The  newly  redesignated  9  1134.7 
is  revised  to  read  as  follows: 

§  1 1 34.7    Ottier  procedure*. 

In  all  other  particulars,  the  proceeding 
shall  be  governed  by  the  Rules  of 
General  Applicability  of  the 
Commission. 


PART  1135— RAILROAD  COST 
RECOVERY  PROCEDURES 

(40)  Former  Part  1102  is  redesignated 
as  Part  1135,  and  the  part  heading  of  the 
newly  redesignated  Part  1135  is  revised 
to  read  as  set  forth  above. 

(41)  The  authority  citation  to  the 
newly  redesignated  Part  1135  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10707;  5 
U.S.C.  559. 

§1135.1    [Amended] 

(42)  In  the  newly  redesignated 

S  1135.1,  the  section  heading  is  revised 
to  read  as  follows: 

"§  1 135.1    Quarterly  adjustment  of  rates." 

(43)  In  the  newly  redesignated 
§  1135.1,  the  italicized  heading  is 
removed  from  paragraph  (f). 

PART  1 136— RAIL  AND  MOTOR 
CARRIER  COMMUTATION  OF 
SUBURBAN  PASSENGER  FARE 
INCREASE  PROCEEDINGS 

(44)  Former  Part  1105  is  redesignated 
as  Part  1136,  and  the  part  heading  of  the 
newly  redesignated  Part  1136  is  revised 
to  read  as  set  forth  above. 

(45)  The  authority  citation  to  the 
newly  redesignated  Part  1136  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10707.  and 
10708;  5  U.S.C.  559. 

§1136.4    [Amended] 

(46)  In  the  newly  redesignated 

§  1136.4,  the  word  "part"  is  removed, 
and  "49  CFR"  is  added  in  its  place. 

§1136.5    [Amended] 

(47}  In  the  newly  redesignated 
S  1136.5,  "Rule  50  and  Form  No.  6  of  the 
Commission's  Geiieral  Rules  of 
Practice"  is  revised  to  read  "49  CFR 
1112.9." 

(48)  In  the  newly  redesignated 

9  1136.5,  "provisions  of  the  General 
Rules  of  Practice.  Part  1100  of  this 
chapter"  in  the  third  sentence  is  revised 
to  read  "Rules  of  General  Applicability 
of  the  Rules  of  Practice." 

PART  1137— PROCEDURES  RELATING 
TO  RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976 

(49)  Former  Part  1109  is  redesignated 
as  Part  1137  as  follows:  §  1109.5 
redesignated  as  §  1137.1  and  §  1109.15 
redesignated  as  S  1137.2,  and  the  part 
heading  of  the  newly  redesignated  Part 
1137  is  revised  to  read  as  set  forth 
above. 

(50)  The  authority  citation  to  the 
newly  redesignated  Part  1137  is  revised 
to  read  as  follows: 
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Authority:  49  U.S.C.  10321. 10705.  and 
10728;  5  U.S.C.  559. 

§1137.1    [Amended] 

(51)  In  paragraph  (p)  and  the  first 
sentence  of  paragraph  (t)  of  the  newly 
redesignated  §  1137.1,  the  words  "order 
of  the"  are  removed,  and  the  word 
"decision"  is  added  to  follow 
"Commission." 

(52)  The  authority  citation  which 
follows  the  newly  redesignated  §  1137.1 
is  removed. 

(53)  The  newly  redesignated  §  1137.1 
is  further  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  11 37.1    Divisions  of  revenue 
proceedings. 

«         •         •         ♦        • 

(b)  The  Commission  will  serve  notices 
of  intent  to  file  formal  complaints  and 
amended  notices  thereof.  The  original  of 
each  notice  of  intent  or  amendment 
thereto  must  be  accompanied  by  copies 
in  sufficient  number  to  enable  the 
Commission  to  serve  one  upon  each 
party,  including,  when  bankrupt  lines 
are  involved  each  receiver  or  trustee, 
and  retain  six  copies  in  addition  to  the 
original. 

S  1137.2    (Amended] 

(54)  In  the  newly  redesignated 

§  1137.2,  "section  15  (18)  of  the  Act"  in 
paragraph  (b)(2)  is  revised  to  read  "49 
U.S.C.  10728." 

(55)  In  the  newly  redesignated 

§  1137.2,  "(49  CFR  1100.45  to  1100.54)"  in 
paragraph  (f)  is  revised  to  read  "(49  CFR 
Part  1112)." 

(56)  In  the  newly  redesignated 

§  1137.2,  the  words  "must  be  verified 
and"  are  added  to  follow  "under  this 
section"  in  the  first  sentence  of 
paragraph  (g). 

(57)  In  the  newly  redesignated 
§  1137.2,  "information  of  the  type 
specified  in  §  1100.1  (regulation 
proposed  in  Ex  Parte  No.  320)"  in  the 
first  sentence  of  paragraph  (h)(3)  is 
revised  to  read  "evidence  prepared  in 
accordance  with  the  guidelines 
established  in  Ex  Parte  No.  320  (Sub-No. 
2),  365  ICC  lia" 

(58)  The  authority  citation  which 
follows  the  newly  redesignated  S  1137.2 
is  removed. 

PART  1138— PROCEDURES  FOR 
REQUESTING  SURCHARGE  COST  AND 
REVENUES  FROM  RAIL  CARRIERS 
APPLYING  A  COMMODITY  ORIENTED 
SURCHARGE  OR  CANCELLING  THE 
APPLICATION  OF  A  JOINT  RATE 
PURSUANT  TO  49  U^C  10705(a) 

(59)  Former  Part  1031a  is  redesignated 
as  Part  1138. 


(60)  The  authority  citation  to  the 
newly  redesignated  Part  1138  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10701a;  5 
U.S.C.  559. 

(61)  The  authority  citation  which 
follows  Appendix  C  in  the  newly 
redesignated  Appendix  C  is  removed. 

PART  1139— MOTOR  CARRIER  COST 
RECOVERY  PROCEDURES 

(62)  Former  Part  1104  is  redesignated 
as  Part  1139  and  the  heading  of  the 
newly  redesignated  Part  1139  is  revised 
to  read  as  set  forth  above. 

(63)  The  authority  citation  to  the 
newly  redesignated  Part  1139  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  AND  10708;  5 
U.S.C.  559. 

(64)  Subpart  A  of  the  newly 
redesignated  Part  1139  is  revised  to  read 

as  follows: 

Subpart  A — Common  Carriers  of  General 
Commodities 

Sec. 

1139.1  Application. 

1139.2  Traffic  study. 

1139.3  Cost  study. 

1139.4  Revenue  need. 
11.39.5  Affiliate  data. 

1139.6  Official  notice. 

1139.7  Service. 

1139.8  Availability  of  underlying  data. 
Appendi.x  I  to  Subpart  A 

Appendix  II  to  Subpart  A 

Subpart  A— Common  Carriers  of 
General  Commodities 

§1139.1    Application. 

(a)  Upon  the  filing  by  the  tariff 
publishing  agencies  named  hereinafter 
on  behalf  of  their  motor  common  carrier 
members,  or  by  such  other  agencies  as 
the  Commission  may  by  order  otherwise 
designate,  of  agency  tariff  schedules 
which  contain  (1)  proposed  general 
increases  in  rates  or  charges  on  general 
freight  where  such  proposal  would 
result  in  an  increase  of  $1  million  or 
more  in  the  annual  operating  revenues 
on  the  tariff  affected  by  the  proposal,  or 
(2)  a  proposed  general  adjustment  with 
the  objective  of  restructuring  the  rates 
on  a  wide  range  of  traffic,  involving  both 
increases  and  reductions  in  rates  and 
charges,  where  such  proposal  would 
result  in  a  net  increase  of  $1  million  or 
more  in  annual  operating  revenues,  the 
motor  common  carriers  of  general 
freight  on  whose  behalf  such  schedules 
are  filed  shall,  concurrently  with  the 
filing  of  those  tariff  schedules,  file  and 
serve,  as  provided  hereinafter,  a  verified 
statement  presenting  and  comprising  the 
entire  evidential  case  which  is  relied 
upon  to  support  the  proposed  general 


increase  or  rate  restructuring.  Carriers 
thus  required  to  submit  their  evidence 
when  they  file  their  schedules  are 
hereby  notified  that  special  permission 
to  file  those  schedules  shall  be 
conditioned  upon  the  publishing  of  an 
efi'ective  date  at  least  45  days  later  than 
the  date  of  filing,  to  enable  proper 
evaluation  of  the  evidence  presented. 
Data  to  be  submitted  in  accordance  with 
§§  1139.2-1139.5  of  this  part  represent 
the  minimum  data  required  to  be  filed 
and  served,  and  in  no  way  shall  be 
considered  as  limiting  the  type  of 
evidence  that  may  be  presented  at  the 
time  of  filing  of  the  schedules.  If  a 
formal  proceeding  is  instituted,  the 
carriers  are  not  precluded  from  updating 
the  evidence  submitted  at  the  time  of 
filing  of  the  schedules  to  reflect  the 
contemporary  situation. 

(b)  The  motor  common  carriers  of 
general  freight  whcih  are  subject  to  the 
provisions  of  this  section  are  those 
which  are  members  of  the  following 
tariff  publishing  agencies: 

Central  and  Southern  Motor  Freight  Tariff 

Association.  Inc. 
Central  States  Motor  Freight  Bureau.  Inc. 
The  Eastern  Central  Motor  Carriers 

Association,  ina 
Middle  Atlantic  Conference 
Middlewest  Motor  Freight  Bureau 
The  New  England  Motor  Rate  Bureau,  Inc. 
Pacific  Inland  Tariff  Bureau.  Inc. 
Rocky  Mountain  Motor  Tariff  Bureau,  Inc. 
Southern  Motor  Carriers  Rale  Conference 

(c)  Upon  the  filing  of  tariff  schedules 
other  than  those  described  hereinabove, 
the  carriers  or  their  tariff  publishing 
agencies  shall  be  required  to  comply 
with  such  procedures  as  the 
Commission  may  direct  in  the  event  an 
investigation  is  instituted.  In  any 
proceeding  involving  a  proposed  rate 
restructuring  which  would  produce 
additional  net  revenue  of  less  than  $1 
million  the  carriers  will  be  required  to 
submit  only  the  data  sought  in  SS  1139.2 
and  1139.3.  Nothing  stated  in  this  part 
shall  relieve  the  carriers  of  their  burden 
of  proof  imposed  under  the  Interstate 
Commerce  Act. 

§1139.2    Traffic  study. 

(a)  The  respondents  shall  submit  a 
traffic  study  for  the  most  current  12- 
month  calendar  year  available,  which 
shall  be  referred  to  as  the  "base- 
calendar  year — actual."  This  year  shall 
be  the  calendar  year  that  has  ended  at 
least  7  months  prior  to  the  published 
elective  date  of  the  tariff  schedules.  If 
the  effective  date  is  less  than  7  months 
following  the  end  of  the  preceding 
calendar  year,  than  the  second 
preceding  calendar  year  shall  be 
considered  at  the  "base-calendar  year — 
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actual."  The  study  shall  include  a 
probability  sampling  of  the  actual  traffic 
handled  during  identical  time  periods 
for  each  study  carrier. 

(b)  The  study  carriers  shall  consist  of 
those  carriers  subject  to  the 
requirements  for  allocation  of  expenses 
between  line-haul  and  pickup  and 
delivery  services,  as  provided  in  part 
1207  of  this  chapter.  Instructions  27  and 
9002.  which  participate  in  one  of  the 
motor  carrier  industry's  Continuous 
Traffic  Studies,  and  which  derive  either 
$1  million  or  more  in  annual  operating 
revenues  from  this  issue  traffic  or  1 
percent  or  more  of  the  total  annual 
operating  revenues  of  all  carriers  from 
the  issue  traffic.  A  list  of  such  carriers 
and  the  appropriate  revenue  data  shall 
be  submitted  to  corroborate  the 
selection  of  the  study  carriers.  "Issue 
traffic"  consists  of  those  shipments  on 
which  the  freight  rates  or  charges  would 
be  affected  by  the  rate  proposal. 

(c)  Respondents  shall  take  a  sample  of 
the  traffic  handled  by  the  study  carriers 
according  to  acceptable  standards  of 
probability  sampling  principles  and 
practices,  and  shall  explain  and 
evaluate  the  probability  sample  from  the 
standpoint  of:  purpose,  sample  design 
(including  explanation  of  estimation 
procedure  and  disclosure  of  sampling 
errors  for  derived  characteristics), 
quality  control  aspects  involved  in 
processing  and  tabulating  data  and  any 
statistical  analysis  performed  on  the 
sampled  data.* 

(d)  For  cost  and  revenue  purposes,  the 
"carried"  tariff  basis  shall  be  used. 
"Carried"  tariff  means  the  issue  traffic 
handled  solely  by  the  study  carriers, 
either  single-Une  or  interline.  Estimates 
of  current  revenues  applicable  to  the 
issue  traffic  should  reflect  all  rates  and 
charges  in  effect  no  later  than  45  days 
prior  to  the  date  of  tariff  filing. 

91139.3    Cost  study. 

(a)  The  respondents  shall  submit  a 
cost  study.  Highway  Form  B  may  be 
used  for  this  purpose.  Service  unit-costs 
shall  be  developed  for  each  individual 
study  carrier,  adjusted  by  size  of 
shipment  and  length  of  haul,  and  shall 
be  applied  to  respective  individual 
carrier's  traffic  service  units  as 
developed  from  its  traffic  study. 
Operating  ratios  shall  be  determined  for 
the  issue  traffic  handled  by  the  study 
carriers  on  the  "carried"  basis  by 
individual  weight  brackets  included 
within  the  rate  proposal,  for:  (1)  the 
traffic  study  year,  that  is.  the  "base- 


*  Although  not  adopted  by  the  Commission, 
attention  it  called  to  a  staff  report.  "Guidelines  for 
the  Preaentation  of  the  Results  of  Sample  Studies." 
February  1, 1971.  available  from  the  Superintendent 
of  Documents. 


calendar  year — actual."  as  hereinbefore 
defined.  (2)  a  "present  proforma  year" 
reflecting  conditions  prevailing  on  a 
date  no  later  than  45  days  prior  to  the 
date  of  the  tariff  filing,  and  (3)  a 
"restated  proforma  year"  based  on 
conditions  anticipated  on  the  effective 
date  of  the  proposed  rates,  with  a 
separation  indicating  projected 
operating  ratios  on  two  bases,  namely, 
"based  on  current  revenues,"  and 
"based  on  proposed  revenues". 
Operating  ratios  shall  also  be  shown  for 
all  other  traffic  not  affected  by  the  rate 
proposal  for  the  same  weight  brackets 
as  shown  for  the  issue  traffic,  but  only 
for  the  period  indicated  in  paragraph 
(a)(1)  of  this  section. 

(b)  In  addition  to  the  operating  ratios, 
the  cost  study  shall  also  be  used  to 
develop  and  provide  the  revenue-to-cost 
comparisons  required  in  Appendix  I 
hereto  for  the  same  time  periods 
indicated  for  the  operating  ratios  plus  a 
"restated  proforma  year"  based  on 
constructed  revenue  need. 

(c)  For  both  the  operating  ratios  and 
the  revenue-to-cost  comparisons  in 
Appendix  I,  the  "each-to-each"  costing 
method,  ie..  the  application  of  each 
individual  study  carrier's  unit-cost  to  its 
traffic  service  units,  applies  only  to  the 
"base  calendar  year — actual."  The 
application  of  possible  labor  and 
nonlabor  cost  increases  for  the  purpose 
of  updating  the  "base  calendar  year — 
actual"  cost  data  may  be  accomplished 
by  the  use  of  either  individual  carrier 
data  for  each  of  the  study  carriers,  or 
the  composite  carrier  data  for  those 
study  carriers  whose  revenue  from  the 
issue  traffic  amount  to  50  percent  or 
more  of  their  total  system  revenues  for 
the  "base  calendar  year — actual."  The 
sample  values  for  expenses  and 
revenues  shall  be  expanded  to  full  year 
values  without  adjustments  to  known 
annual  report  figures  of  any  carrier. 

'    (d)  Where  cost  studies  are  developed 
through  the  use  of  computer  processing 
techniques,  there  shall  be  submitted  a 
manual  application  of  the  costing 
procedures  used  for  one  traffic  and  cost 
study  carrier  (study  carrier)  in  order  to 
demonstrate  the  procedures  by  which 
the  computer  program  distributes  the 
annual  report  statistics,  and  applies 
service  unit-costs  to  each  shipment.  An 
illustration  of  the  application  of  service 
unit-costs  to  the  applicable  traffic 
service  units  generated  by  one  single- 
line  sample  shipment  and  by  one 
interline  sample  shipment  shall  also  be 
submitted.  These  sample  shipments 
shall  be  on  the  "Carried"  basis. 

S  1139.4    Rsvenut  need. 

Traffic  and  cost  study  carrier,  i.e..  the 
study  carriers,  shall  submit  evidence  of 


the  sum  of  money,  in  addition  to 
operating  expenses,  including  that 
needed  to  attract  debt  and  equity 
capital,  which  they  require  to  insure 
financial  stability  and  the  capacity  to 
render  service.  This  evidence  shall 
include  data  required  by  Appendix  I, 
parts  I  and  II,  and  Appendix  II. 

§1139.5    Affiliate  data. 

Each  individual  traffic  and  cost  study 
carrier  having  transactions  with 
affiliates,  subject  to  the  reporting 
requirements  of  schedules  9009-A  and 
9009-B  in  the  annual  report  for  class  I 
motor  carriers,  shall  submit  appropriate 
data  and  analyses  reflecting  the  effect 
on  the  parent  carrier's  profits  of 
transactions  with  affiliates.  Such  data 
and  analyses  shall  be  adequately 
supported,  and  there  shall  be  submitted 
such  underlying  will  permit  a 
reconciliation  of  these  data  to  the  data 
supplied  in  the  appropriate  schedules  of 
each  carrier's  annual  report. 

§1139.6    Official  notice. 

The  Commission  will  take  official 
notice  of  all  of  the  proponent  carriers' 
annual  and  quarterly  reports  on  file  with 
the  Commission. 

§1139.7    Service. 

The  detailed  information  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  16 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
One  copy  of  each  statement  shall  be 
sent  by  first-class  mail  to  each  of  the 
regional  offices  of  the  Commission  in  the 
area  affected  by  the  proposed  increase, 
where  it  will  be  open  to  public 
inspection.  A  copy  of  each  statement 
shall  be  mailed  by  first-class  mail  to 
each  party  of  record  in  the  last  formal 
proceeding  concerning  a  general  rate 
increase  in  the  ejected  area  or  territory. 
However,  one  copy  of  each  statement 
shall  be  sent  by  express  mail  to  any 
person  undertaking  to  bear  the  cost 
Written  request  for  this  expedited 
service  must  be  made  no  less  than  5 
days  before  the  statement  is  due  to  be 
filed  with  the  Commission.  Otherwise, 
the  service  requirements  of  49  CFR 
1104.12  should  be  observed.  Information 
with  respect  to  carrier  affiliates  may  be 
served  on  the  parties  in  summary  form, 
if  so  desired.  A  copy  of  each  statement 
shall  be  furnished  to  any  interested 
person  on  request. 

§  1 1 39.8    Availability  of  underlying  data. 

All  underlying  data  used  in 
preparation  of  the  material  outlined 
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above  shall  be  made  available  in  the 
office  of  the  party  serving  such  verified 
matter  during  usual  office  hours  for 
inspection  by  any  party  of  record 
desiring  to  do  so.  and  shall  be  made 
available  to  the  Commission  upon 


request  therefor.  The  underlying  data 
shall  be  made  available  also  at  the 
hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and 
required  by  any  party  for  the  purpose  of 
cross-examination.  Since  Appendix  I 


data  are  to  be  submitted  on  a  combined 
carrier  basis,  any  underlying  individual 
carrier  data  used  to  complete  Appendix 
!  should  be  furnished  to  the  Commission 
for  its  use  as  well  as  for  the  use  of 
parties  opposing  the  sought  increases. 


Line 
No. 


1 
2 
3 
4 
5 

e 

7 

e 

9 

10 

11 

12 

13 
14 

15 

16 

17 


Appendix  I.— Revenue  Need  and  Allocation  to  Traffic  at  Issue 

(Cost  allocation— see  part  II.  Kne  13.  D  Method  A,  a  Method  B;  check  one:  provide  txjth] 


Item 


(1) 


Operating  revenue 

Operating  expenses 

Lease  ol  distinct  operating  unit  (net) 

Miscellaneous  deductions  less  other  income 

Interest  included  m  miscellaneous  deductions 

IrKome  taxes  on  ordinary  income** 

Extraordinary  and  pnor  perxx)  items - 

Net  income  or  toss  ' 

Sum  of  money  above  operating  expenses 

Percent  owned  and  leased  property  to  net  tangible  property 
(3  decimals) 

Sum  of  money  related  to  transportation 

System  revenue  need  items  and  projected  revenue  need 

Constant  costs  and  sum  of  money  allocated  to  issue  tralfic. 

Variable   expenses   from    traffic   at   issue   (90%    vanatile 

excluding  return  on  investment)  ** 

Operating  revenues  from  traffic  at  issue' 

Constant  costs  and  sum  of  money  allocated  to  issue  traffic 

plus  variable  expenses. 
Revenue  to  cost  comparison  (1  decimal) 


Source ' 


(2) 
Part  I  Revenue  Need 

A.R  Sch.  2998.  L.  3 

AR   Sch  2998,  L   10 

A.R.  Sch  2998.  Net  of  U.  12  and  13 

A.R.  Sch  2998  (L  27  mmus  L  20) 

AR.  Sen.  2998.  L  23 

AR  Sch  2998.  L  29 

A.R.  Sch.  2998.  L.  34 

AR   Sch.  2998.  L.  35.... 

Sum  ol  Ls.  4.  6  and  8 

A  R   Sch.  100.  Col  (c)  (L  21  +L  23)^L  26 

(L  9x-%  m  L.  10)  pHiS  L.  3 

L  2  plus  L  11 _ 

Pan  II.  Allocation  to  Traffic  at  issue 

See  Method  A  (    )  and  Method  B  (    ).  check  one; 

provide  both. 
From  traffic  and  cost  study 

From  tralfic  study _ _ 

L  13  plus  L  14 

U  15-L  16 


calendar 
year- 
actual' 


(3) 

S 


Present 

proforma 

year' 


(4) 
S 


Restated  profcwm  year ' 


Based  on 
current 
rever>ues 


(5) 

S 


Based  on 
proposed 

revenues 


(6) 

S 


Based  on 
construded 


S 


See  Mettx>ds  A  and  B  and  footrmtes  on  lollowir)g  pages. 


Line 
No. 


(a) 
(b) 
(c) 
«fl 
(e) 
(0 

(g) 

(h) 
(i) 
(i) 
(k) 
(I) 
(m) 
(n) 
(o) 
(P) 
(q) 


(r) 
(» 
(t) 


Method  A.— Constant  Costs  and  Sum  of  Money  Allocated  To  Issue  Traffic  Based  on  Ton  and  Ton-Mile  Method  (See  Note  A) 


(1) 


System  constant  costs 

Not  related  to  distance „ „ 

Related  to  distance 

Percent  not  related  to  distance  (3  decimals) 

Percent  related  to  distance  (3  decimals) 

System  sum  of  money 

Not  related  to  distarwe 

Related  lo^distance  

Total  system  (constant  costs  phis  sum  ot  money 

Not  related  to  distance 

Related  to  distance 

Tons  earned  on  issue  and  nonissue  traffic  combined 

Ton.m-ies 

Issue  iidttic  tons  earned _ 

Issue  tralfic  lon-rmles 

Percent  ol  issue  traffic  tons  to  system  tons  (3  decimals) 

Percent  of  issue  tralfic  lon-mles  to  system  lon-miies  (3 

decimals) 


Source  tor  columns  3  and  4 


(2) 


,  L11. 


L.  (b)^L(c) 

(See  Note  8) 

(See  Note  B) 

L.  (b)^L.  (a) 

L  (c)-L(a) 

Appendix  A,  pail  I 

L.  (f)xL.  (d) 

L.  (f)xL.  <e) 

L(a)  +  L(0 

l-(b)  +  L(g) „. 

L  (c)+L.  (h) „ 

From  traffic  study  (see  Note  C) . 

do 

do 

.do. 

L  (n)H-U  (I) 

L.  (o)-L.  (m) 


Base 
calendar 

year—        I 
actual 


(3) 

S 

S 


Present 

proforma 

year 


M) 
S 


Restated  protortna  year 


Based  on 

cunent 

revenues 


(5) 

S 


Based  on 
P'opossd 

revenues 


f6) 

s 


Based  on 

cof>structed 

revenue 


(7) 

$ 


% 


Not  related  to  distance 

Related  to  detarKe 

Total  (enter  aiTKxint  m  appendix  A.  part  II,  Nne  13) 


Cfmstant  Costs  and  Sum  of  Money  Allocaled  To  Issue  Traffic 

S 


L(p)yLU)... 
L(q)xL(k).. 
L  (r)  +  L.  (s)... 


Note  a —This  procedure  allocates  constant  costs  and  the  sum  of  money  based  on  the  ton  artd  torMnM  method  and  should  be  submitted  for  Itw  intomialion  of  *m  Oommlaaton.  Nov 
much  of  the  constant  and  sum  of  money  costs  may  or  shouW  be  recovered  by  any  specific  segment  of  traffic  rest  on  (1)  considerations  inckjdmg  value  of  sannca.  demand,  and  abMy  to  pay. 
and  (2)  considerations  wtuch  involve  matters  relating  to  regulatory  policy 

Note  B— Separate  the  amount  ol  constant  costs,  including  unrelated,  by  using  Statement  No  6-68,  Htghioay  Form  8,  Schedule  A.  Lme  IH  Assign  the  doNws  n  cokimns  (6),  (7).  (8),  ar<d 
(9)  times  10  percent  to  kne  (b),  and  the  dollars  m  columns  (4)  and  (5)  limes  10  percent  to  hne  (c) 

Note  C— Show  tons  arid  Ion-miles  on  issue  arxl  nonissue  traffic  t>ased  on  an  expansion  of  the  sample  to  a  fu*  year 
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Method  B— Constant  Costs  and  Sun  of  Money  Allocated  To  Issue  Trafrc  Based  on  CXjllah  (Expense)  Method  (See  Note  A) 


Una 
No. 


(a) 
(b) 
(c) 
(d) 
(e) 

m 

(9) 


(1) 

System  constant  cost  (exchxting _. 

System  sum  of  money — 

Total  system  constant  costs  phis  sum  of  money- 
VahaMe  expenses  on  issue  iratfic .. 


VwiaUa  expenaes  or  iesue  and  nonissue  traffic  combineci  .. 

Percent  relalionship  (3  decnals) _ - — 

Constant  costs  and  sum  of  money  altocated  to  issue  IraMc 
(enter  amount  *i  appendix  A.  pan  H,  line  13). 


Source  tor  cotunvis  3  and  4 


(2) 


NoteB- -.- - 

Appendix  A  part  I.  line  M... 
Line  (a)  plua  line  (b).. 


From  traffic  and  cost  study;  ftote  C-.. 
From  traffic  and  cost  study:  ftote  O-.. 

Line  (d)  -f-  line  (e) 

Une(c)  X  line(f) 


Base 
calendar 
year— 


(3) 


Present 
protorma 


(4) 


Restated  proforma  year 


Based  on 
current 


(5) 


Baaed  on 
proposed 


(6) 


Based  on 
constructed 


need 


(7) 


Ncrre  A— TNs  procedure  allocates  constant  costs  and  ttie  sum  of  money  t>a»ed  on  the  dollar  (expense)  method  and  should  t>e  sut>mitled  for  the  intonnation  of  the  Commission.  How  much 
of  the  constant  and  sum  of  money  costs  may  or  should  be  recovered  by  any  speofic  segment  of  traffic  rests  on  (1)  considerations  including  value  of  service,  demand,  and  ability  to  pay.  and  (2) 
consideration  wtuch  irwiove  matters  relating  to  regulatory  policy  „„^j,.  ™,       ,.    .^.^.n  .-^ 

Note  B.— Determine  the  amount  of  constant  costs,  including  unrelated,  by  using  StatamanI  tto.  6-«8.  Highway  Form  B.  Schedule  A  Line  111.  column  (3)  multiplied  by  10  percent;  insert 

NOTi  C.^^Oetermme  the  amount  of  vanable  costs,  including  unrelated,  by  using  Statement  Na  6-«8,  Highway  Fonn  B.  Schedule  A,  line  1 1 1 .  column  (3)  multiplied  b  y  90  percent  to  obtain 
ttie  vanable  portion  .  ^  _ 

NOTE  D  — Show  vanable  expenses  allocated  to  the  issue  traffic  based  on  an  expansion  of  a  sample  to  a  fv*  year 

Footnotaa  to  Appi  idU  b 

Explanatory:  The  Purpose  of  appendix  A  is  h»olold.  namely:  (1)  to  obtain,  through  part  1.  Revenue  Need,  an  indx;ation  of  the  past  actual,  present,  and  restated  system  revenue  needs  of 
the  traffic  and  cost  study  earners,  which,  along  with  the  financial  data  required  in  appendix  B,  will  facilitate  an  analyaM  t*  the  financial  stability  of  these  earners,  and  (2)  to  allocate  a  part  of 
these  system  revenue  needs  to  the  traffic  at  issue  as  provided  for  in  part  II,  hne  13  It  is  that  portion  of  constant  and  sum  o(  money  costs  resultra  fttm  tn  allocalioti  plus  the  raiated  vanable 
expenses  (line  14)  which  produces  ttie  total  costs  assigned  to  the  issue  traffic  (Ime  161  which  i*  Bien  comptfBd  to  the  issue  traffic  revenues  in  tm  mranuMtxoM  oefnpanson  shown  on  line 
17  This  companson  provides  some  indication  of  ho*  much  the  total  issue  traffic  la  conlrtiotirj  to  the  camera"  twwal  revenue  needs;  and  senres  aa  a  ralarance  pair*  lor  the  consKJeration  of 
ratemakmg  factors,  other  than  costs,  wtuch  may  influence  ttie  appropnateness  of  tfie  issue  Iraffc's  oonlnlxilxxi.  ...  ,„,     ^     .^  ^     ^ 

Appendix  A  data  should  be  completed  and  submitted  for  all  traffic  and  cost  study  earners  comb»ied  However,  data  for  the  "base  calendar  year— actual,  colunin  (3).  should  be  developed 
and  completed  tor  each  traffic  and  cost  study  earner  and  Ihe  results  comtuned  lor  all  such  earners  The  data  m  part  I,  columns  (4|  through  (7),  which  reflect  an  updating  of  revenue  need  daU 
for  the  base  calendar  year— actual'  to  present  and  restated  levels,  should  be  developed  on  either  an  individual  earner  basis,  or  on  a  composite  carrier  basis  comprised  of  al  frame  yd  cost 
study  earners  Data  in  part  II  line  14  columns  (4)  through  (7),  which  reflect  an  updawig  of  Hie  cost  arxj  traffic  study  data  for  ttie  "base  calendar  year— actuaT  to  praserM  and  restated  levels, 
should  be  developed  by  the  use  of  either  individual  earner  data  for  each  of  «»  study  earners,  or  ttie  composite  earner  dau  lor  those  study  earners  whoae  revenues  from  the  ls«ie  traffic 
amount  to  50  percent  or  more  of  their  total  system  revenues  for  the    base  calendar  year— actuai     However,  for  line  14,  tfie  method  selected  should  be  the  same  as  that  used  to  update  the 


these  columns  shall  be  accompanied  by  an  explanation  of  the  bases  or  methods  of  raslatemenL  including  nptcil  idanWcttton  of  all  projected  or  assumed  changas  n  revanuea.  in  wage  rales, 
in  pnce  levels  of  ottier  expenses  and  property  items,  and  m  productivity,  as  compared  with  the  preceedmg  (actual)  year  results  Note  that  the  time  penods  reierred  to  »i  appendix  A.  that  is, 
"Base  calendar  year— actual, "    Present  protorma  year'  and  "Restated  proforma  year"  are  ttie  same  time  periods  indicated  in  5  1 104  3,  Cosf  study 

•  Sources  »i  this  column  apply  to  column  (3)  Base  calendar  year— actual  "  Data  for  ootumna  (4)  throu^  (7)  should  rety  on  eokmn  (3)  as  a  base  in  order  lo  reflect  data  for  the  "Present 
proforma  ye»"  and  ttie  "Restatetl  proforma  year  "  Annual  report  sources  apply  to  class  I  motor  earners  for  class  H  earner*  use  comparatile  sources. 

'The  data  »i  column  (3)  should  reflect  the  revenue  need  data  (part  1).  and  the  traffic  and  cost  study  data  (pan  II),  for  the  traffic  study  year  That  is,  the  "Base  calendar  year— actual.' 
wt»ch  should  oo«ici0e  with  the  "Base  calendw  year— actual'  refened  to  n  the  Ckat  study  (8  1104  3)  Parts  I  and  II  should  be  completed  lor  each  ndivKlual  study  earner- tfie  purpose  being  to 
allocate  a  portion  of  each  c»ner's  system  jevenue  need  to  the  traffic  at  issue  as  provxjed  for  m  part  II.  The  results  lor  all  study  earners  should  then  be  aggregated  and  submitted  on  a 
combined  earner  basis.  ,   .  ^    ^         ■  ^    .    u 

'The  data  m  column  (4)  should  be  based  on  present  wage,  price  and  productivity  levels  and  reflect  conditions  prevailing  on  a  date  no  later  than  the  45  days  pncr  to  the  date  ol  the  tanft 
filing, 

'The  data  m  cohjnins  (5).  (6),  and  (7)  should  be  based  on  wage,  price,  and  productnrity  levels  anticipated  on  the  effective  date  of  the  proposed  rates. 

'The  pwpose  of  thU  oohmm  ■  to  obtan  data  on  wtwt  system  revenue  needs  of  the  study  earners  sftoukf  be  at  a  giving  lime  Pari  I  sfxwM  consider  the  sum  of  money  in  addrtion  to 
operating  expanaea  Ondudmg  that  needed  to  attract  debt  and  equity  capital)  which   the  earners  feel  they   requKe  to  insure  finanaal  statjility  and  ttie  capaaly  to  render   service 

•In  cduTVis  (4)  tfvtwgh  (7).  shot*  income  taxes  based  on  estimated  taxable  irx:ome  reduced  tjy  the  taxes  applicable  to  other  income  such  as.  lor  example,  capital  gains  transactions 

'In  columns  (4)  ttireu^  (7).  determine  the  net  income  based  on  data  stiown  for  Imes  1  though  7  In  column  (7),  the  estimate  ol  the  net  income  needed  should  be  supported  by  evidence 
that  it  IS  a  just  and  reasonable  amount. 

■Show  expenses  and  re¥anues  allocated  to  me  total  issue  traffic  based  on  an  expansiin  of  the  sample  to  a  full  year  The  amount  shoiwn  on  line  14  lor  vanable  expenses  should  agree 
with  ttm  shown  in  Method  B,  Ime  (d). 


Appendix  II,— Financial  Ratios  (Traffic  and  Cost  Study  Carrier 

[Ckimplete  appendot  B  for  each  traffic  and  cost  study  earner  and  for  alt  such  earners  combined] 


-) 


Source ' 


TNrd 


calendar 

year 
(actuaO 


Second 
preceding 
calendar 

year 
(actuaO 


First 
precedkig 
calendar 

year  (actual 

or 
estimated) 


(1) 


(2) 


(3) 


(4) 


(5) 


1 
2 

3 

4 
5 

6 
7 

e 
g 

10 

11 

12 
13 
14 
15 
1« 
17 
18 
19 
20 
21 
22 
23 

24 
2S 


Current  assets  •_ -.,. 

Net  carrier  operating  property  (owned)' .!... 

Net  earner  operating  property  (owned  plus  leased  to  others) '... 

Net  tangible  property  ■ 

Intangibles  ' _ _ _ _ 

Current  liabilities' .., 

Long-term  detit ' ___._„..„_...._...____......_ _ 

SharefioWers'  equity  ' „ „.__ 

Operating  revenues 

Depreciation  plus  or  minus  depreciation  adjustment _ 

Opiarating  expenses _ _..., 

Net  carrier  operating  income _ ™ — . 

Ordinary  income  before  income  taxes »...»..... 

Net  income  or  loss 

Net  income  or  kns  plus  or  minus  depreciation  ' 


Percent  onmed  and  leesed  property  to  net  tangMe  property  (3  dscSntfa^ 

Investment  in  owned  and  leased  property  plus  working  cafMal  * 

Sfiarsholders'  equty  less  intangibles 

Long-term  debt  plus  tfiaretioUsrs'  equity  less  intangibles 

Operating  ratio  (2  decimals) „„ 

Current  ratio  (2  decimals)    

Ratio  net  income  or  loss  to  operating  revenue  (2  decimals) 

Rats  of  return  on  owned  and  leased  operating   property  plus 

decimals) 
Rate  of  return  on  shareholders'  equity  less  intangibles  (2  decimals).. 
CapMal  structura  ratio  (2  decimals) 


A.R.  Sch  100.  L  18 

Aa  Sch.  100,  L  21 

AR  Sch  100.  L  21  +L  23 

AR.  Sch.  100,  L  26 — 

AR  Sch.  100.  L  32 _ 

AR.  Sch.  101.  L  13 

AR.  Sch  101.  L  15+L  2S 

AR.  Sch.  101,  L  55 

AR  Sch  2998.  L  3 

A.R  Sch.  2998.  L  6*  or-L  7.. 

AH.  Sch.  2998,  L  10 

AR,  Sch,  2998,  L  14 

AR.  Sch.  2998.  L  28  „„_ _.... 

AR.  Sch.  2998.  L  35 - 

L  10  Phis  L  14 

L.  S-i-L  4 


L  8-L  5._.. 
L7-|.L18_ 

L11-rL9„ 

Ll+Le 

L  14^L  9.... 
L  12.rL  17.. 

L14-i-L  18,, 
L  7-(-L  19..., 


% 
% 


% 
% 
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Appendix  11— Financial  Ratios  (Traffic  and  Cost  Study  Carrier 

tComplele  appendix  B  l<x  each  traffic  and  cost  study  came«  and  for  all  suc»>  earners  combined] 


-) — Continoed 


Line 
No. 


26 
27 


(1) 


Throwoff  to  debt  ratio  (2  decimals) 

Ratio  tong-term  det>t  to  sharetioldefs'  equity  less  intangibles  (2  decimals) ., 


Source  ' 


(2) 


L  15^L7. 
L7^L  18. 


TNrri 
preceding 


(actuaO 


(3) 


Second 
prece^ng 
calendar 

year 
(aduaO 


(<) 


First 
precedng 

calendar 
year  (actjal 

or 


«S) 


% 
% 


'  Annual  report  sources  refer  to  1970  Motor  Carrier  Annual  Report  Form  A  for  Oass  I  Motor  Carr>ers  of  Property.  For  dass  II  earners  use  Ifie  comparable  sources.  For  years  unor  lo  1970 
use  t^e  comparable  annual  report  sources  '         t--^  ~    ■»  ^' 

■  Show  average  ot  tjeginmng  and  end  of  year  figures 

■If  carrier  shows  a  net  income,  the  amount  shown  for  depreciation  should  be  added  to  iL  if  a  net  loss,  ifien  the  net  loss  and  the  amount  for  deprecation  should  be  netted  and  me 
appropnate  figure  shown. 

'Multiply  the  percent  on  line  16  by  the  difference  between  line  1  and  line  6.  Add  the  resuttmg  amount  to  lines. 


Schedule  B    (Amended] 

(65)  In  Schedule  B  to  the  newly 
redesignated  Part  1139,  "Section  22  of 
the  Interstate  Commerce  Act,"  under  the 
explanatory  notes  for  column  (e)  is 
revised  to  read  "49  U.S.C.  10721. 10722. 
10723  and  10724. 

Appendix  t  to  Subpart  B    [Amended] 

(66)  The  authority  citation  which 
follows  "Appendix  I  to  Subpart  B"  of  the 
newly  redesignated  Part  1139  is 
removed. 

PART  1140— REASONABLY 
EXPECTED  COSTS  UNDER  49  U.S.C. 
10705a 

(67)  Former  Part  1129  is  redesignated 
as  Part  1140. 

(68)  A  new  Part  1141  is  added  to  read 
as  follows: 

PART  1141— PROCEDURES  TO 
CALCULATE  INTEREST  RATES 

§1141.1     Procedures  to  calculate  interest 
rates. 

Interest  rates  to  be  computed 
following  a  Commission  decision  shall 
be  the  average  yield  (on  the  date  the 
statement  is  filed)  of  marketable 
securities  of  the  United  States 
Government  having  a  duration  of  90 
days. 

(49  U.S.C.  10707(d)(1)) 

PARTS  1 1 42—  1 1 49— { RESERVED  J 

(6)  New  parts  1142-1149  are  added 
and  reserved. 

PARTS  1150-1169— LICENSING 
PROCEDURES 

PARTS  1150-1159— RAIL  LICENSING 
PROCEDURES 

PART  1151— CERTIFICATE  TO 
CONSTRUCT,  ACQUIRE,  OR  OPERATE 
RAILROAD  LINES 

(70)  Former  Part  1120  is  redesignated 
as  Part  1150  and  two  center  headings 


are  added  to  precede  the  newly 
redesignated  Part  1150  as  set  forth 
above. 

(71)  The  authority  citation  to  the 
newly  redesignated  Part  1150  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10505.  and 
10951;  5  U.S.C.  559. 

PART  1151— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 

(72)  Former  Part  1128  is  redesignated 
as  Part  1151. 

(73)  The  authority  citation  to  the 
newly  redesignated  Part  1151  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10910;  5 
U.S.C.  559. 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

(74)  Former  Part  1121  is  redesignated 
as  Part  1152  as  follows: 

(a)  §§1121.10-1121.11  redesignated  as 
§§1152.1-1152.2  respectively: 

(b)  §§1121.20-1121.25  redesignated  as 
§§1152.10-1152.15  respectively: 

(c)  §§1121.30-1121.34  redesignated  as 
§§1152.20-1152.24  respectively: 

(d)  §§1121.36-1121.39  redesignated  as 
§§1152.25-1152.28  respectively; 

(e)  §§1121.40-1121.47  redesignated  as 
§§1152.30-1152.37  respectively: 

(f)  §§1121.60-1121.63  redesignated  as 
§§1152.40-1152.43  respectively. 

(75)  The  authority  citation  to  the 
newly  redesignated  Part  1152  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10903— 
10905:  5  U.S.C.  559;  45  U.S.C.  904  and  915. 

§1152.1    [Amended] 

(76)  In  the  newly  redesignated 

§  1152.1,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a),  "Section  1  (18)  of 
the  Interstate  Commerce  Act  "  (Act)"  in 
the  first  sentence  is  revised  to  read  "49 
U.S.C.  10903". 


(b)  In  paragraph  (a).  "Section  la  of  the 
Act"  in  the  third  sentence,  is  revised  to 
read  "49  U.S.C.  10903". 

(c)  In  paragraph  (a),  "Section  la"  in 
the  fourth  sentence  is  revised  to  read 
"Section  10903(a)". 

(d)  In  paragraph  (b),  "Part  I  of  the 
Act"  in  the  fourth  sentence  is  revised  to 
read  "Title  49.  subtitle  IV,  chapter  105 '. 

§1152.2    [Amended] 

(77)  In  the  newly  redesignated 

§  1152.2,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (b),  "(49  U.S.C.  1  et 
seq.j"  is  revised  to  read  "(49  U.S.C. 
10101  ef  seq.)". 

(b)  In  paragraph  (d),  "section  la  of  the 
Act"  is  revised  to  read  "49  U.S.C. 
10903". 

(c)  In  paragraph  (e),  "Part  I  of  the  Act ' 
is  revised  to  read  "49  U.S.C,  Subtitle  IV. 
chapter  105". 

(d)  In  paragraph  (h),  "section  20  of  the 
Act"  is  revised  to  read  "49  U.S.C. 
11145". 

(e)  In  paragraph  (i),  "section  la(6)(a) 
of  the  Act"  is  revised  to  read  "49  U.S.C. 
10905". 

§1152.10    [Amended] 

(78)  In  the  newly  redesignated 

§  1152.10,  "section  la(6)(a)  of  the  Act", 
which  appears  in  paragraph  (b)(4).  is 
revised  to  read  "49  U.S.C.  10905". 

§1152.13    [Amended] 

(79)  In  the  newly  redesignated 

§  1152.13,  the  statutory  references  in 
paragraph  (d)  are  revised  as  follows: 

(a)  In  the  first  sentence,  "section 
la(5)(b)  of  the  Act"  is  revised  to  read 
"49  U.S.C.  10904(e)(3)". 

(b)  In  the  second  sentence,  "section 
la(5)(b)"  is  revised  to  read  "section 
10904(e)(3)". 

§1152.15    [Amended] 

(80)  In  the  newly  redesignated 

§  1152.15.  "Section  la(5)(a)  of  the  Act"  is 
revised  to  read  "49  U.S.C.  10904(e)(1)". 
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S1152..25    (AiiMnd«d] 

(81)  In  the  newly  designated  S  1152.25. 
"49  U.S.C.  1121.138(c)"  which  appears  in 
paragraph  (d)(4)  is  revised  to  read  "49 
CFR  1157.27(c)". 

§1152.2«    [Amended] 

(82)  In  the  newly  redesignated 

S  1152.28.  the  statutory  references  in 
paragraph  (d)  are  revised  as  follows: 

(a)  "Section  la{4)  of  the  act"  is  revised 
to  read  "49  U.S.C.  10903". 

(b)  "Section  la(6)  of  the  act"  is 
revised  to  read  "49  U.S.C.  10906". 

$1152.30    [Amended] 

(83)  In  the  newly  redesignated 

S  1152.30,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a)(1),  "section  la(7) 
and  section  la(ll)(b)  of  the  act  direct" 
in  the  first  sentence  is  revised  to  read 
"49  U.S.C.  10905  directs". 

(b)  In  paragraph  (a)(1).  "section 
la(6)(ii)(A)  of  the  act"  in  the  second 
sentence  is  revised  to  read  "section 
10905". 

(c)  In  paragraph  (a)(2).  "section 
la(6)(a)(i)  of  the  act"  is  revised  to  read 
"49  U.S.C.  10905". 

(84)  In  the  newly  redesignated  Part 
1152,  subpart  E  is  removed,  subpart  F  is 
redesignated  as  subpart  E,  and  the 
authority  citation  which  precedes  the 
newly  redesignated  Subpart  E  is 
removed. 

(85)  In  the  newly  redesignated  Part 

1152.  Appendices  A  and  B  are 
redesignated  as  Appendices  I  and  II. 

PART  1153— DISCONTINUANCE  OR 
CHANGE  OF  RAIL  OR  FERRY 
OPERATIONS  UNDER  49  U.S.C.  10908 
OR  10909 

(66)  Former  Part  1122  and  \  1100.248 
are  redesignated  as  Part  1153  as  follows: 
§§  1122.1-1122.8  redesignated  as 

§§  1152.1-1153.8;  respectively; 
§  1100.246  redesignated  as  S  1153.9. 

(87)  The  authority  citation  to  the 
newly  redesignated  Part  1153  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10908;  5 
U.S.C.  559. 

(88)  In  the  newly  redesignated  Part 

1153,  the  part  heading  is  revised  to  read 
as  set  forth  above. 

(89)  The  newly  redesignated 

§  1153.1  is  revised  to  read  as  follows: 

S  1 153.1    Scope  of  rules  In  ttUs  part 
The  rules  in  this  part  govern  the 
procedure  to  be  followed  by  carriers 
subject  to  49  U.S.C.  chapter  105  which 
file  a  notice  under  49  U.S.C.  10908,  or  a 
petition  under  49  U.S.C.  10909,  with 
respect  to  a  proposed  discontinuance  or 
change,  in  whole  or  in  part,  of  the 


operation  or  service  of  any  train  or 
ferry. 

§1153.2    [Amended] 

(90)  In  the  newly  redesignated 

§  1153.2.  the  statutory  references  are 
revised  as  follows:    • 

(a)  In  paragraph  (b),  "paragraph  (1)  of 
section  13a"  is  revised  to  read  "49  U.S.C. 
10909". 

(b)  In  paragraph  (c).  "paragraph  (2)  of 
section  13a"  is  revised  to  read  "49  U.S.C. 
10909". 

S  1153.9    [Amended] 

(91)  In  the  newly  redesignated 

§  1153.9,  paragraphs  (a),  (b),  and  (c)  are 
removed  and  paragraphs  (d)  through  (i) 
are  redesignated  as  (a)  through  (f). 

(92)  In  this  newly  redesignated 

§  1153.9.  the  cross  references  are  revised 
to  read  as  follows: 

(a)  In  the  first  sentence  of  the  newly 
redesignated  paragraph  (b).  "section 
13a(l)"  is  revised  to  read  "49  U.S.C. 
10908",  and  "section  13a(2)"  is  revised  to 
read  "49  U.S.C.  10909". 

(b)  In  the  newly  redesignated 
paragraph  (c).  "section  13a(l)"  in  the 
first  sentence  is  revised  to  read  "49 
U.S.C.  10908". 

(c)  In  the  newly  redesignated 
paragraph  (e),  "section  13a(l)  of  the  act" 
in  the  third  sentence  is  revised  to  read 
"49  U.S.C.  10908". 

(d)  In  the  newly  redesignated 
paragraph  (e),  "Rule  246  of  the 
Commission's  Rules  of  Practice"  in  the 
eighth  sentence  is  revised  to  read  "49 
CFR  1153.9". 

(e)  In  the  newly  redesignated 
paragraph  (f),  "Section  13a(2)"  in  the 
first  sentence  is  revised  to  read  "49 
U.S.C.  10109". 

(f)  In  the  newly  redesignated 
paragraph  (i),  the  reference  to 
"paragraph  (e)"  in  the  last  sentence  is 
revised  to  read  "paragraph  (b)". 

(93)  In  the  newly  redesignated 

§  1153.9(f).  "complying  with  Rule  38"  is 
removed  from  the  second  sentence  and 
the  following  language  is  added  in  its 
place; 

"setting  forth  specifically  the  grounds  on 
which  it  is  made  and  the  interest  of 
protestant  in  the  proceeding,  either 
promptly  after  the  petition  is  filed  or,  if 
the  Conunission  issues  a  notice,  within 
the  time  specified  in  the  notice,  and  by 
filing  the  original  and  6  copies  with  the 
Commission  and  simultaneously  serving 
one  copy  on  the  applicant;" 

PART  1154— DETERMINATION  OF 
AVOIDABLE  LOSSES 

(94)  Former  Part  1123  is  redesignated 
as  Part  1154. 


(95)  The  authority  citation  to  the 
newly  redesignated  Part  1154  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10905;  5    • 
U.S.C.  559 


§1154.1    [Amended] 

(96)  In  the  newly  redesignated 
§  1154.1,  "part  1  of  the  Interstate 
Commerce  Act."  in  the  first  sentence,  is 
revised  to  read  "Title  49,  subtitle  IV, 
chapter  105." 

§1154.5    (Amended] 

(97)  In  the  newly  redesignated 

§  1154.5.  "rule  15  of  the  general  rules  of 
practice  (§  1100.15  of  this  chapter)"  is 
revised  to  read  "49  CFR  1104.4". 

PART  1155— STANDARDS  FOR 
DETERMINING  RAIL  SERVICE 
CONTINUATION  SUBSIDIES 

(98)  Former  Part  1125  is  redesignated 
as  Part  1155. 

(99)  The  authority  to  the  newly 
redesignated  Part  1155  is  revised  as 
follows;  ^. 

Authority:  49  U.S.C  10321  and  1090S:  5 
use.  559. 

§1155.2    [Amended] 

(100)  In  the  newly  redesignated 

§  1155.2,  "section  20  of  the  Interstate 
Commerce  Act"  which  appears  in  the 
seventh  and  eighth  paragraphs  is 
revised  to  read  "49  U.S.C.  11145". 

PART  1156— SUBMISSION  OF  COST 
DATA  TO  JUSTIFY  REIMBURSEMENT 
FOR  DIRECTED  SERVICE 

(101)  Former  Part  1126  redesignated  as 
Part  1156. 

(102)  The  authority  citation  to  the 
newly  redesignated  Part  1156  is  revised 
to  read  as  follows; 

Authority:  49  U.S.C.  10321  and  109U5;  5 
U.S.C.  559. 

PART  1157— STANDARDS  FOR 
DETERMINING  COMMUTER  RAIL 
SERVICE  CONTINUATION  SUBSIDIES 

(103)  Former  Part  1127  is  redesignated 
as  Part  1157. 

(104)  The  authority  citation  to  the 
newly  redesignated  Part  1157  is  revised 
to  read  as  follows; 

Authority:  49  U.S.C.  10321  and  10362;  5 
U.S.C.  559. 

PARTS  1158-1159— [RESERVED] 

(105)  New  parts  1158-1159  ar   added 
and  reserved. 


Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations        49583 


PARTS  1160-1169— NONRAIL 
LICENSING  PROCEDURES 

(106)  Sections  1100.251, 1100.252  and 
1100.253  are  redesignated  as  Part  1160, 
Subparts  A,  B,  and  C  respectively,  and  a 
center  heading  is  added  to  precede  the 
newly  redesignated  Part  1160  as  set 
forth  above. 

(107)  The  newly  redesignated  Part 
1160  is  revised  to  read  as  follows: 

PART  1 160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

Subpart  A— How  To  Apply  for  Operating 
Authority 

Sec. 

1160.1  Applications  governed  by  these  rules. 

1160.2  Applications  for  operating  authority 
which  require  only  fitness  proof  ("fitness 
only"  applications). 

1160.3  Procedures  used  generally. 

1160.4  Starting  the  application  process: 
Form  OP-1. 

1160.5  Information  to  be  submitted  by 
applicants  (except  fitness  only 
applications). 

1160.6  Applicant's  verified  statements 
(except  fitness  only  applications). 

1160.7  Information  to  be  submitted  in  fitness 
only  applications. 

1160.8  The  applicant's  verified  statement  in 
fitness  only  applications. 

1160.9  Where  to  send  the  application. 

1160.10  Commission  review  of  the 
application. 

1160.11  Changing  the  request  for  authority 
or  filing  supplementary  evidence  after 
the  application  is  filed. 

1160.12  After  publication  in  the  Federal 
Register. 

1160.13  Furnishing  a  copy  of  the  application 
package  to  interested  persons. 

1160.14  Opposed  applications. 

1160.15  Filing  a  reply  statement. 

1160.16  After  all  statements  are  submitted. 

1160.17  Applicant  withdrawal. 

1160.18  Caption  summary. 

1160.19  Compliance. 

1160.20  Appeals  to  rejections  of  the 
application. 

1160.21  Tacking  or  rejoinder  of  authority. 

1160.22  Freight  forwarder  applicants  only. 

1160.23  Water  carrier  applicants  only. 

Subpart  B— How  To  OppoM  Requests  for 
Autttority 

1160.40  Definitions. 

1160.41  Time  for  filing. 

1160.42  Contents  of  the  protest. 

1160.43  Qualifications  format 

1160  44    Factual  evidence  format  (except 
fitness  only  applications). 

1160.45  Factual  evidence  format  for  fitness 
only  applications:  Scope. 

1160.46  Requests  for  oral  hearing  by  a 
protestant. 

116a47    To  whom  the  protest  is  sent. 

1160.48  Obtaining  a  copy  of  the  application. 

1160.49  Withdrawal. 

Subpart  C— General  Rules  Governing  ttw 
Application  Process 

1160.80    Contacting  another  party. 


Sec. 

1160.61  Serving  copies  of  pleadings,  letters: 
the  certificate  of  service. 

1160.62  Copies. 

1160.83    Requests  for  extensioiTOf  time, 
116C.64    Petition  to  clarify  or  interpret 
formally  an  operating  authority. 

1160.65  Rephes  to  motions. 

1160.66  Consolidation  of  applications. 

1160.67  Marking  contents  on  envelopes,  and 
submission  of  pleadings. 

1160.68  Requesting  oral  hearing. 
Authority.  49  U.S.C.  10321  and  10921;  5 

use.  559. 

Subpart  A— How  To  Apply  for 
Operating  Authority 

§  1 160.1    Appllcattons  governed  by  ttiese 
rules. 

These  rules  govern  the  handling  of 
applications  for  permanent  operating 
authority  of  the  following  type: 

(a)  Applications  for  certificates  and 
permits  to  operate  as  a  motor  common 
or  contract  carrier  of  passengers  or 
property. 

(b)  Applications  for  permits  to  operate 
as  a  freight  forwarder. 

(c)  Applications  for  certificates, 
permits,  and  exemptions  for  water 
carrier  transportation  of  properly  and 
passengers. 

(d)  Applications  for  licenses  to 
operate  as  a  broker  of  motor  vehicle 
transportation. 

§  1 160.2    Applications  for  operating 
auttrartty  wtiicb  require  only  fitness  proof 
("fitness  only"  applications). 

There  are  certain  types  of  authority 
which  can  be  obtained  by  an  applicant 
showing  only  that  it  is  fit.  willing  and 
able  to  perform  the  service  and  to 
comply  with  the  law  and  Commission 
regulations.  These  are  listed  below.  The 
applicant  does  not  provide  any 
supporting  witness  testimony.  The 
application  can  be  opposed  only  on  the 
grounds  that  applicant  is  not  fit  or  does 
not  fall  within  the  statutory  definition. 
These  apphcants  shall  skip  §§  1160.5 
and  1160.6  and  substitute  the 
information  called  for  in  §§  1160.7  and 
1160.8. 

(a)  Motor  common  carrier  of  property 
transportation  to  serve  any  community 
not  regularly  served  by  a  certificated 
motor  common  carrier. 

(b)  Motor  common  carrier  of  property 
transportation  to  provide  service  as  a 
direct  substitute  for  complete 
abandonment  of  all  rail  service  in  a 
community. 

(c)  Motor  common  carrier 
transportation  for  the  United  States 
Government  of  property  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions). 

(d)  Motor  common  carrier  property 
transportation  of  shipments  weighing 


100  poimds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds. 

(e)  Motor  common  or  contract  carrier 
of  property  transportation  of  food  and 
other  edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agriculture 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  when  the 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  the 
vehicle  (except  in  emergency  situations). 
After  issuance  of  the  authority,  such 
transportation  (measured  by  tonnage) 
shall  not  exceed,  on  an  annual  basis,  the 
transportation  provided  by  the  motor 
vehicle  (measured  by  tonnage)  which  is 
exempt  from  the  Commission's 
jurisdiction  under  49  US.C.  10526(a)(6). 

(f)  Transportation  for  the  U.S. 
Government  of  used  household  goods 
which  transportation  is  incidental  to  a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense. 

(g)  Motor  carrier  brokerage  of  general 
commodities  (except  household  goods). 

§  1 160.3    Procedures  used  generally. 

(a)  Modified  procedure.  Most  cases 
are  handled  under  the  modified 
procedure.  The  applicant  and 
protestants  send  statements  made  under 
oath  (verified  statements]  to  each  other 
and  to  the  ICC.  There  are  no  personal 
appearances  or  formal  hearings. 

(b)  Oral  hearings.  Oral  hearings  are 
used  infrequently.  Either  an  applicant  or 
a  protestant  may  request  oral  hearing  at 
any  time  during  the  proceeding.  The 
rules  governing  requests  for  oral  hearing 
are  set  forth  at  §  1160.68  of  this  part. 

§  1 160.4    Starting  tt)e  application  process: 
Form  OP-1. 

(a)  All  applicants  shall  use  form  OP-1. 

(b)  Obtain  the  form  at  Commission 
regional  and  field  offices,  or  call  the 
Office  of  the  Secretary  at  (202)  275-7833. 

§  11 60.5    Information  to  be  submitted  by 
applicants  (except  fitness  only 
applications). 

(a)  A  completed  application  form.  OP- 
1. 

(b)  A  caption  summary  which 
describes  the  authority  sought. 

(c)  A  separate  verified  statement  from 
the  applicant,  as  described  in  §  1160.6  of 
this  part. 

(d)  Verified  certifications  of  witness 
or  shipper  support  (see  the  appendix  to 
the  OP-1  form). 

(1)  Motor  common  carriers  of 
property.  Applicants  for  this  authority 
normally  file  verified  certifications  of 
witness  or  shipper  support. 
Alternatively,  an  applicant  may  elect  to 
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file  other  evidence  showing  that  the 
service  proposed  will  serve  a  useful 
pubhc  purpose,  responsible  to  a  public 
demand  or  need.  This  evidence  shall  be 
submitted  in  part  (10)  of  applicant's 
verified  statement,  as  shown  in  §  1160.6 
of  this  part. 

(2)  Water  carrier  exemption 
applications.  No  shipper  or  witness 
support  evidence  is  required. 

§  1160.6    Applicant's  verified  statement 
(except  fitness  only  applications). 

Applicant  shall  file  the  information 
described  in  this  paragraph  according  to 
the  type  of  application  being  filed  (see 
KEY).  The  information  shall  be  provided 
in  separately  numbered  paragraphs.  If  a 
particular  item  seems  inapplicable, 
write  "N/A." 
KEY  FOR  REGULAR  APPLICATIONS 

(1)  Motor  common  carrier  of  property 
application. 

(2)  Motor  common  carrier  of  passengers 
application. 

(3)  Motor  contract  carrier  of  property 
application. 

(4)  Motor  contract  carrier  of  passengers 
application. 

(5)  Passenger  broker  application. 
(6)"Freight  forwarder  application. 

(7)  Water  common  carrier  application. 
(8}  Water  contract  carrier  application. 
(9)  Water  carrier  exemption  application. 

INFORMATION  TO  BE  SUBMITTED 

(1)  Legal  name  and  domicile  of  applicant. 
(All.) 

(2)  Name  of  witness  presenting  evidence  of 
applicant  and  why  this  person  is  qualified  to 
speak  for  applicant  (as.  position  with 
applicant  and  experience).  (All.) 

(3)  Authority  requested  in  this  application. 
(All.) 

(4)  Brief  description  of  present  ICC 
regulated  operations,  or,  any  other 
transportation  experience.  Do  not  submit 
copies  of  existing  authority  unless  they  are 
an  issue  in  the  application.  (All.) 

(5)  Description  of  equipment.  It  is  not 
necessary  to  list  separately  all  pieces.  A 
summary  is  preferred.  If  applicant  has  no 
equipment,  it  shall  specify  its  plan  to  obtain 
equipment  (e.g..  owner-operators  under 
lease).  (All  except  5.) 

(6)  Safety  evidence.  Motor  carriers  holding 
ICC  authority  should  indicate  that  they  are  in 
compliance  with  DOT  safety  regulations. 
New  entrants  shall  state  the  following: 

1  certify  that  I  have  access  to  and  am 
familiar  with  all  applicable  regulations  of  the 
U.S.  Department  of  Transportation  relating  to 
the  safe  operation  of  commercial  vehicles 
and  the  safe  transportation  of  hazardous 
materials,  and  I  will  comply  with  these 
regulations. 

Note  applicants. — These  regulations  are 
found  in  Title  49,  Code  of  Federal 
Regulations,  Parts  171  to  179  and  Parts  390  to 
399.  Information  concerning  safety  and 
hazardous  materials  regulations  may  be 
obtained  by  calli  ig  this  toll  free  number; 
(800)  424-9158. 


(7)  Service  now  provided  to  supporting 
shipper  or  witness,  if  any  or.  service  provided 
within  area  sought  by  application.  (All.) 

(8)  Description  of  service  that  will  be 
provided  if  this  application  is  granted.  State 
whether  services  of  this  type  are  not  now 
available.  (All.) 

(9)  Name  and  address  of  persons  or 
shippers  now  served  under  contract  (Four 
only.) 

(10)  Any  other  evidence  in  support  of  the 
application.  Motor  common  carrier  of 
property  applicants:  If  no  shipper  support 
statements  are  being  provided,  applicant 
shall  submit  other  evidence  under  this 
paragraph. 

(11)  Legal  argument  supporting  the 
application.  (Optional  for  all.) 

(12)  Any  oral  hearing  request  (Optional  for 
all).  Verification:  Separate  verification  of  this 
statement  is  not  necessary.  Applicant 
understands  that  the  oath  in  the  application 
form  applies  to  this  statement. 

§1160.7    Information  to  be  submitted  in 
fitness  only  applications. 

(a)  A  completed  OP-1  form,  except  for 
the  appendix. 

(b)  A  caption  summary  describing  the 
authority  sought, 

(c)  A  separate  verified  statement  from 
the  applicant,  as  described  in  §  1160.8  of 
this  part. 

§  1 160.8    The  applicant's  verified 
statement  in  fitness  only  applications. 

Applicant  shall  file  the  information 
described  in  this  paragraph  according  to 
the  type  of  application  being  filed  (see 
following  KEY).  The  information  shall 
be  provided  in  separately  numbered 
paragraphs.  If  a  particular  item  seems 
inapplicable,  write  "N/A." 

KEY  FOR  FITNESS  ONLY  APPLICATIONS 

(1)  Motor  carrier  applications. 

(2)  Property  broker  applications. 

INFORMATION  TO  BE  SUBMITTED 

(1)  Legal  name  and  domicile  of  applicant. 
(Both.) 

(2)  Name  of  witness  presenting  evidence 
and  why  this  person  is  qualified  to  speak  for 
applicant  (as,  position  with  applicant  and 
experience).  (All.) 

(3)  Authority  requested  in  this  appHcation. 
(Both.) 

(4)  Description  of  equipment.  It  is  not 
necessary  to  list  separately  each  piece.  A 
summary  is  preferred.  If  applicant  has  no 
equipment,  it  shdll  specify  its  plans  to  obtain 
equipment  (e.g.,  owner-operators  under 
lease).  (1  only.) 

(5)  Safety  evidence:  Motor  carriers  holding 
ICC  authority  shall  indicate  that  they  are  in 
compliance  with  DOT  safety  regulations. 
New  entrants  shall  state  the  following: 

I  certify  that  I  have  access  to  and  am 
familiar  with  all  applicable  regulations  of  the 
U.S.  Department  of  Transportation  relating  to 
the  safe  operation  of  commercial  vehicle  and 
the  safe  transportation  of  hazardous 
materials,  and  I  will  comply  with  these 
regulations. 


Note  to  applicants. — These  regulations  are 
found  in  Title  49  of  the  Code  of  Federal 
Regulations.  Parts  171  to  179  and  Parts  390  to 
399.  Information  concerning  safety  and 
hazardous  materials  regulations  may  be 
obtained  by  calling  this  toll  free  number: 
(800)  424-9158.  (1  only.) 

(6)  Application  under  §  1160.2(a).  If  the 
application  is  to  serve  a  "community  not 
regularly  served",  describe  the  location  of  the 
community  and  the  highways  which  serve  the 
community.  If  known,  state  the  last  known 
date  of  service  from  other  carriers  and  their 
identity,  and  the  date  when  service  was 
requested  from  these  carriers.  (1  only.) 

(7)  Application  under  §  1160.2(b):  Motor 
carrier  applicants  for  transportation  service 
as  a  direct  substitute  for  complete 
abandonment  of  all  rail  service  to  a 
community  shall  file  the  following 
information: 

(i)  Docket  number,  approval  date  and 
effective  date  of  the  Commission's  decision 
approving  the  abandonment:  or,  date  of  the 
Commission's  recommendation  or 
pronouncement  in  a  noncertificate 
abandonment, 

(ii)  Description  of  the  location  of  the  points 
sought  to  be  served,  indicating  to  what 
portion  of  the  rail  line  they  are  adjacent 
(submit  maps  where  obscure  rural  points  are 
involved),  and  cross-referencing  each  specific 
community  to  the  pertinent  abandonment 
proceeding  relied  on. 

(iii)  Certification  that  rail  service  was 
offered  at  the  points  for  which  authority  is 
sought. 

(iv)  Certification  that  all  rail  service  has 
been  terminated  (give  date  if  known),  or 

(v)  If  rail  service  has  not  yet  terminated, 
state  that  fact  and  submit  certification  that, 
after  rail  service  does  cease  on  the  line  to  be 
abandoned,  no  rail  service  by  any  carrier  will 
remain  to  the  involved  community. 

(vi)  When  the  certification  in  paragraph 
(g)(5)  of  this  section  is  made,  and  applicant 
has  otherwise  established  its  right  to  a 
certificate,  the  Commission  will  issue  a 
certificate  subject  to  the  filing,  when  rail 
service  is  terminated,  of  another  certification 
that  ail  service  has  ceased  at  the  granted 
points. 

(vii)  Filing  period:  Applications  under  this 
subsection  must  be  filed  no  later  than  120 
days  (plus  extensions)  after  the  effective  date 
of  the  Certificate  of  Abandonment  issued  by 
the  Commission,  or,  in  a  non-certificate 
abandonment,  120  days  after  the  issuance  of 
a  recommendation  or  other  pronouncement 
by  the  Commission  regarding  the 
abandonment. 

(8)  Verification:  Separate  verification  of 
any  statement  made  under  §  1160.8  is  not 
necessary.  Applicant  understands  that  the 
oath  in  the  application  form  applies  to  these 
statements. 

§  1 160.9    Wttere  to  send  the  applicatton. 

(a)  The  original  and  one  copy  shall  be 
sent  to  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  with  the  proper 
application  fee.  Make  checks  payable  to 
the  Interstate  Commerce  Commission. 
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(b)  One  copy  of  the  application  shall 
be  sent  to  the  ICC  regional  office  in 
which  applicant  is  domiciled.  A  copy  of 
the  caption  summary  only  is  sent  to  the 
State  transportation  regulatory  body  of 
applicant's  domicile. 

§  1 1 60. 1 0    Commission  review  of  the 
appHcation. 

(a)  ICC  staff  will  review  the 
application  for  correctness, 
completeness,  and  for  adequacy  of  the 
evidence  (the  prima  facie  case). 

(1)  Minor  errors  will  be  corrected 
without  notification  to  the  applicant. 

(2)  Materially  incomplete  applications 
will  be  rejected.  Applications  that  are  in 
substantial  compliance  with  these  rules 
may  be  accepted. 

(3)  A  review  board  will  decide 
whether  there  is  adequate  evidence  so 
that  the  full  scope  of  the  authority 
applicant  seeks  may  be  published  in  the 
Federal  Register.  If  there  is  not,  the 
application  will  be  rejected  in  a  letter. 
An  applicant  may  appeal  rejections 
under  paragraphs  (a)  (2)  and  (3]  of  this 
section.  See  §  1160.20.  If  an  applicant 
chooses  to  resubmit  the  application,  it 
shall  refer  to  its  prior  application  by 
docket  number  and  give  the  ICC  fee 
number  stamped  on  the  canceled  check 
80  as  to  avoid  a  second  fee  being 
assessed.  If  no  appeal  or  resubmittal  is 
made,  the  fee  will  not  be  refunded.  The 
date  of  refiling  will  be  considered  the 
filed  date  of  the  application. 

(b)  The  caption  summary  will  be 
published  in  the  Federal  Register  to  give 
notice  to  the  public  in  case  anyone 
wishes  to  oppose  the  application.  The 
application  will  be  published  in  the  form 
of  a  grant  of  authority. 

(c)  If  the  Federal  Register  publication 
does  not  properly  describe  the  authority 
being  sought  because  of  ministerial 
error,  applicant  shall  inform  the  ICC's 
Section  of  Operating  Rights  as  soon  as 
possible.  Where  notification  is  received 
within  10  days  of  the  publication, 
ministerial  errors  will  be  corrected  and 
the  notice  will  be  republished. 
Notifications  after  10  days  will  result  in 
republication  only  at  the  Commission's 
discretion  and  may  result  in  an 
application  being  rejected  without 
prejudice  to  refiling. 

§  1 1 60. 1 1    Changing  the  request  for 
authority  or  filing  supplementary  evidence 
after  the  application  Is  filed. 

(a)  An  applicant  may  not  supplement 
evidence  once  the  application  is  filed 
(unless  directed  to  do  so  by  the 
Commission). 

(b)  Amendments  to  the  application  are 
not  permissible. 


§  1160.12    After  putHication  in  the  Federal 
Register. 

(a)  Interested  persons  have  45  days  to 
file  protests.  See  Subpart  B  of  this  part. 

(b)  If  no  one  opposes  the  application, 
the  grant  published  in  the  Federal 
Register  will  become  effective. 

(c)  If  no  one  opposes  the  application 
for  an  extension  of  authority,  the  grant 
published  in  the  Federal  Register  will  be 
made  effective  by  issuance  of  a 
certificate,  permit,  or  license.  If  no  one 
opposes  an  application  for  initial 
authority,  the  grant  published  in  the 
Federal  Register  will  be  made  effective 
by  a  Commission  notice  outlining 
compliance  requirements  which  muSt  be 
met  before  applicant  commences  the 
proposed  service. 

§  1 160. 1 3    Furnishing  a  copy  of  the 
application  package  to  interested  persons. 

(a)  Applicant's  representative  is 
required  to  furnish  a  copy  of  the 
application  package  to  interested 
persons  after  publication.  The  request 
must  be  made  in  writing  to  applicants 
representative  and  must  contain  a  check 
or  money  order  for  $10,  payable  to 
applicant's  representative.  Applicant's 
representative  need  not  supply  copies  to 
any  person  not  sending  the  appropriate 
payment.  Applicant's  representative  is 
required  to  mail  the  copy  within  3  days 
of  the  receipt  of  the  request  being 
received.  Noncompliance  with  this  rule' 
may  result  in  dismissal  of  the 
application. 

(b)  Representative  of  applicants  and 
potential  protestants  are  urged  to 
communicate  by  telephone  if  problems 
occur  in  the  furnishing  of  the 
application.  Requests  for  extension  of 
time  where  no  attempt  has  been  made  to 
correct  matters  informally  are  looked 
upon  with  disfavor. 

§1160.14    Opposed  applications. 

If  the  application  is  opposed,  opposing 
parties  are  required  to  send  a  copy  of 
their  protest  to  the  applicant. 

§  1 1 60. 1 5    Filing  a  reply  statement 

(a)  If  the  application  is  opposed, 
applicant  may  file  a  reply  statement. 
This  statement  is  due  at  the  Commission 
within  60  days  of  the  Federal  Register 
publication. 

(b)  The  reply  statement  may  not 
contain  new  evidence.  It  shall  only  rebut 
or  further  explain  matters  previously 
raised. 

(c)  The  reply  statement  need  not  be 
notarized  or  verified.  Applicant 
understands  that  the  oath  in  the 
application  form  applies  to  all  evidence 
submitted  in  the  application.  Separate 
legal  arguments  by  counsel  need  not  be 
notarized  or  verified. 


§  1 160.16    After  all  sUteinents  are 
submitted. 

(a)  When  tfie  proceeding  is  to  be 
handled  under  the  modified  procedure, 
the  next  notification  to  the  parties  will 
be  the  service  of  the  initial  decision. 

(b)  If  the  proceeding  is  to  be  handled 
by  oral  hearing,  parties  will  receive  a 
notice  to  this  effect. 

§1160.17    Applicant  withdrawal 

If  the  applicant  wishes  to  withdraw 
an  application,  it  shall  request  dismissal 
in  writing. 

§  1160.18    Caption  sununary. 

The  caption  summary,  which  shall 
accompany  all  applications,  shall  be  in 
the  form  prescribed  by  the  Commission. 
Commission  field  and  regional  offices 
offer  assistance  in  preparing  correct 
caption  summaries,  or  examples  may  be 
found  in  the  daily  Federal  Register. 

§1160.19    CompNance. 

Prior  to  beginning  operations  under  a 
certificate,  permit,  or  license, 
compliance  must  be  made  with  the 
following  statutorj-  and  regulatory 
requirements  for  obtaining  insurance  or 
bonding,  filing  tariffs  or  schedules,  and 
designating  agents  to  receive  service  of 
process. 

(a)  For  Motor  Common  Carriers  of 
Property:  49  CFR  Parts  1043. 1044,  and 
1310. 

(b)  For  Motor  Contract  Carriers  of 
Property:  49  CFR  Parts  1043,  1044.  and 
1307. 

(c)  For  Motor  Common  and  Contract 
Carriers  of  Passengers:  49  CFR  Parts 
1043. 1044,  and  1306. 

(d)  For  Motor  Brokers  of  Motor 
Vehicle  Transportation:  49  CFR  Parts 
1043  and  1044. 

(e)  For  Water  Carriers:  49  CFR  Parts 
1308:  49  U.S.C.  10329. 

(f)  For  Freight  Forwarders:  49  CFR 
Parts  1084  and  1309;  49  U.S.C.  10329. 

§  11 60.201     Appeals  to  rejections  of  the 
application. 

(a)  Where  a  review  board  or  other 
decisional  body  rejects  an  applirrnlion, 
applicant  has  a  right  of  appeal.  The 
appeal  must  be  filed  at  the  Commission 
within  10  days  of  the  date  of  the  letter  of 
rejection. 

(b)  If  the  appeal  is  successful  and  the 
filing  is  found  to  be  proper,  the 
application  shall  be  deemed  to  have 
been  properly  filed  as  of  the  decision 
date  of  the  appeal. 

§  1 160.21    Tacking  or  joinder  of  authority. 
An  applicant  for  irregular-route  motor 
common  carrier  authority  which  holds 
regular-route  motor  carrier  authority 
shall  indicate  this  in  its  caption 
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summary.  The  caption  summary  shall 
indicate  the  subnumbers  of  this  regular- 
route  authority.  The  purpose  of  this 
requirement  is  to  inform  the  public  that 
direct  operations  are  able  to  be 
performed  after  combining  the  irregular- 
and  regular-route  authorities. 

§  1 160.22    Freight  forwarders  applicants 
only. 

An  applicant  for  freight  forwarder 
authority  shall  submit  the  following 
additional  information:  Applicant  shall 
state  whether  it  is  a  person  engaged 
principally  in  the  business  of 
manufacturing,  buying,  or  selling  articles 
and  commodities,  and  whether  it 
controls,  is  controlled  by.  or  is  under 
common  control  with  any  such  person.  If 
yes,  applicant  shall  describe  such 
persons  and  adviSe  to  what  extent  such 
persons  use  the  services  of  freight 
forwarders:  or  if  applicant  is  such  a 
person,  whether  it  performs  its  own 
similar  operations  of  assembling, 
consolidating,  and  shipping  in 
connection  with  the  transportation  of 
such  articles  or  commodities. 

§  1 160.23    Water  carrier  applicants  only. 

(a)  If  an  exemption  is  being  claimed, 
applicant  shall  describe  the  operations 
proposed  to  be  exempted  and  in  each 
instance  refer  to  the  statutory  provisions 
under  which  the  exemption  is  claimed. 

(b)  If  an  applicant  for  exemption 
under  49  U.S.C.  10544(0  is  engaged 
solely  in  transporting  the  property  of  the 
parent  company,  it  shall  list  persons 
owning  all  or  substantially  all  of  the 
voting  stock  of  the  applicant. 

(c)  If  an  applicant  seeks  approval  of 
dual  operations  under  49  U.S.C.  10930,  it 
shall  specify  those  that  would  result 
from  a  grant  of  the  application. 

(d)  An  applicant  for  exemption  under 
49  U.S.C.  10544(e)  shall  furnish  a  copy  of 
the  charter,  lease,  or  other  agreement 
under  which  it  proposes  to  operate. 

(e)  If  applicant  is  a  water  common 
carrier  seeking  a  revised  certificate 
covering  extension  of  service  pursuant 
to  49  U.S.C.  10922(e)(3)(B),  the  following 
shall  be  furnished:  (1)  Describe  the 
portion  of  the  waterway  projegt  newly 
opened  for  navigation,  including  the  U.S. 
Engineer  District,  project  number, 
description  of  project,  and  date  opened 
for  navigation;  (2)  Describe  operation 
performed  thus  far  on  uncompleted 
portion  of  waterway  newly  opened  for 
navigation,  including  date  service  was 
extended  and  points  served;  see 

S  1166.3;  (3)  Describe  operations 
performed  under  present  certificate 
authorizing  service  on  previously 
completed  portion  of  waterway,  naming 
points  served,  indicating  when  service 


commenced,  and  if  operation  has  been 

continuous. 

Subpart  B— How  To  Oppose  Requests 
for  Authority 

§1160.40    Definitions. 

A  person  wishing  to  oppose  a  request 
for  permanent  authority  files  a  protest. 
A  person  filing  a  valid  protest  becomes 
a  protestant. 

§  1 1 60.4 1     Time  for  filing. 

A  protest  shall  be  filed  (received  at 
the  Commission)  within  45  days  after 
notice  of  the  application  appears  in  the 
Federal  Register.  A  copy  of  the  protest 
shall  be  sent  to  applicant's 
representative  at  the  same  time.  Failure 
timely  to  file  a  protest  waives  further 
participation  in  the  proceeding. 

§  1 160.42    Contents  of  the  protest 

(a)  All  information  upon  which  the 
protestant  plans  to  rely  is  put  into  the 
protest. 

(b)  A  protest  must  be  verified,  as 
follows: 


I,- 


verify  under 


penalty  of  perjury  under  laws  of  the  United 
States  of  America,  that  the  information  above 
is  true  and  correct.  Further,  I  certify  that  1  am 
qualified  and  authorized  to  nie  this  protest. 
(See  18  U.S.C.  1001  and  18  U.S.C.  1621  for 
penalties.) 

(Signature  and  date) 

(c)  A  protest  not  in  substantial 
compliance  with  these  rules  may  be 
rejected. 

(d)  A  protestant  files  two  separate 
types  of  evidence.  The  first  is  its 
qualifications  evidence,  see  §  1160.43. 
All  protestants  shall  submit 
qualifications  evidence  under  the  format 
in  §  1160.43.  Protestants  shall  also  file 
factual  evidence,  according  to  the 
guidelines  in  §  1160.44  or  1160.45. 

§  1160.43    Qualifications  format 

This  information  shall  be  submitted  in 
separately  numbered  paragraphs: 

(a)  Docket  number  of  application 
being  opposed. 

(b)  Name  and  domicile  of  protestant, 
including  lead  docket  number,  if  any. 

(c)  Name  and  address  of  protestant's 
representative. 

(d)  Name  and  address  of  witness 
presenting  the  evidence,  and  why 
qualified  to  speak  for  protesting  party. 

(e)  Description  of  the  extent  to  which 
the  person  seeking  to  protest  possesses 
authority  to  handle  the  traffic  for  which 
authority  is  applied,  is  willing  and  able 
to  provide  service  that  meets  the 
reasonable  needs  of  the  shippers  or 
public  involved,  and  has  either 
performed  service  within  the  scope  of 
the  application  during  the  12-month 


period  before  the  application  was  filed 
or  has  actively  in  good  faith  solicited 
service  within  the  scope  of  the 
application  during  that  period;  or 

(f)  Description  of  any  application 
which  the  prospective  protestant  has 
pending  before  the  Commission  which 
was  filed  before  applicant's  application 
and  which  is  substantially  for  the  same 
traffic;  or 

(g)  Description  of  any  other  legitimate 
interest  not  contrary  to  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a),  or  of  any  right  to 
intervene  under  a  statute.  A  person 
seeking  to  qualify  under  this  paragraph 
shall  describe  in  detail  the 
circumstances  which  warrant  its 
participation  and  how  they  are 
consistent  with  49  U.S.C.  10101(a).  The 
Commission  shall  normally  permit  such 
person  to  intervene  when  it  shows  that  a 
proceeding  is  novel  or  of  first 
impression,  is  of  industrywide 
importance,  or  has  significant  economic 
impact. 

Note. — A  motor  contract  carrier  of  property 
may  not  protest  an  application  to  provide 
transportation  as  a  motor  common  carrier  of 
property. 

§  1 160.44    Factual  evidence  format  (except 
fitness  only  applications). 

(a)  A  summary,  description  or  copy  of 
the  specific  authorities  in  conflict  with 
that  sought  in  the  application.  Protests 
containing  copies  of  authority  or 
authority  abstracts  which  are  more  than 
5  pages  in  length  may  be  rejected. 

(b)  A  description  of  the  type  and 
amount  of  equipment  and  facilities 
available  to  meet  the  avowed  purpose  of 
the  application. 

(c)  A  description  of  present  operations 
that  pertain  to  the  application,  including 
a  description  of  the  specific  services 
provided  to  those  supporting  the 
application  or  within  the  same  territory. 

(d)  Adverse  impacts  on  its  business 
generally  and  on  the  public,  such  as:  (1) 
need  to  close  terminals  or  other 
facilities;  (2)  number  of  employees  that 
would  be  furloughed  or  dismissed;  (3) 
resulting  imbalance  or  inefficiencies 
caused  to  its  operations;  (4)  effects  on 
fuel  efficiency;  or  (5)  inability  to 
continue  its  existing  service  te  the 
public  due  to  a  reduction  in  total 
business,  or  loss  of  essential  services 
that  would  not  be  replaced,  or  other 
factors. 

(e)  Evidence  that  applicant  is  not  fit. 
willing  or  able  to  comply  with  the 
appropriate  statutes  or  regulations 
governing  its  activities. 

(f)  Legal  or  other  argument  (optional). 

(g)  Verification. 

(h)  Certificate  of  service. 
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(i)  Any  request  for  oral  hearing. 

S  1 160.45    Factual  evidence  format  for 
fitness  onty  applications:  Scope. 

The  types  of  applications  listed  in 
section  1160.2  may  be  protested  on  the 
grounds  listed  here.  Factual  evidence  in 
opposition  shall  consist  of  the  following, 
where  applicable: 

(a)  A  description  of  the  specific 
grounds  upon  which  it  is  alleged  that 
applicant  cannot  meet  the  statutory 
fitness  criteria. 

(b)  Alternatively,  evidence  that  the 
apphcation  does  not  properly  fall  within 
the  scope  of  one  of  the  statutorily 
described  categories. 

Note. — If  the  Commission  finds  that  the 
application  does  not  properly  fall  within  the 
scope  of  one  of  the  categories,  the  application 
shall  be  dismissed  without  prejudice  to  the 
filing  of  an  application  for  authority  under 
other  criteria. 

(c)  Legal  argument  (optional). 

(d)  Verification. 

(e)  Certificate  of  service. 

(f)  Any  request  for  oral  hearing. 

§  1 160.46    Requests  for  oral  hearing  by  a 
protestant. 

I    It  is  the  policy  of  the  Commission  to 
handle  application  proceedings  under 
Subpart  A  of  this  part  using  the  modified 
procedure  if  at  all  possible.  See 
§  1160.68.  Protestants  shall  file  any 
request  at  the  end  of  their  protest. 

§  1 160.47    To  whom  the  protest  is  sent 

(a)  An  original  and  one  copy  of  the 
protest  shall  be  sent  to  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
The  docket  number  of  the  proceeding 
shall  be  placed  conspicuously  on  the  top 
of  the  first  page  of  the  protest. 

(b)  Concurrrently  with  the  filing  in 
paragraph  (a)  of  this  section,  a  copy 
shall  be  sent  to  applicant's 
representative. 

i  1 160.48    Obtaining  a  copy  of  the 
application. 

A  copy  of  the  application  is  available 
for  inspection  at  the  Commission's 
offices  in  Washington,  DC,  or  the 
regional  office  of  applicant's  domicile.  In 
addition,  applicant  is  required  to  send  a 
copy  to  interested  persons  upon 
payment  of  a  $10  charge.  See  §  1160.13. 

§1160.49    Withdrawal. 

A  protestant  wishing  to  withdraw 
from  a  proceeding  shall  inform  the 
Commission  and  the  applicant  in 
writing.  -*  •  • 


Subpart  C — General  Rules  Governing 
ttie  Application  Process 

§  1 160.60    Contacting  another  party. 

When  a  person  wishes  to  contact  a 
party  or  serve  a  pleading  or  letter  on 
that  party,  it  shall  do  so  through  its 
representative.  The  phone  number  and 
address  of  applicant's  representative 
shall  be  listed  in  the  Federal  Register. 

§  1 160.61    Serving  copies  of  pleadings, 
letters;  ttie  certificate  of  service. 

(a)  When  the  rules  require  service  of  a 
pleading  or  letter  on  another  party,  that 
material  shall  be  mailed  or  delivered  by 
hand  to  the  party  concurrently  with  its 
service  on  the  Commission.  See.  in 
addition.  49  CFR  1105.8. 

(b)  All  pleadings  other  than  the 
application  shall  contain  a  statement 
(certificate  of  ser\'ice)  that  the  pleading 
has  been  served  in  accordance  with 
paragraph  (a)  of  this  section. 

(c)  An  applicant  must  serve  all 
pleadings  and  letters  on  the  Commission 
and  all  known  participants  in  the 
proceeding,  except  that  a  reply  to  a 
motion  need  only  be  served  on  the 
moving  party. 

(d)  A  protestant  need  ser\  e  only  the 
Commission  and  applicant  with 
pleadings  or  letters. 

(e)  All  pleadings  or  letters,  unless 
otherwise  specified,  shall  be  sent  to  the 
Office  of  the  Secretary. 

§1160.62    Copies. 

All  material  forwarded  to  the 
Commission  in  Washington.  DC.  except 
for  telegraphic  material,  shall  consist  of 
an  original  and  one  copy. 

§  1 160.63    Requests  for  extension  of  time. 

(a)  Requests  for  extensions  of  time  are 
granted  only  in  extraordinary 
circumstances.  Parties'  or  their 
representatives'  workload,  personnel 
changes,  or  scheduling  problems  are  not 
su^cient  cause. 

(b)  No  extensions  will  be  granted  for 
more  than  3  working  days. 

(c)  Requests  shall  be  made  in 
documentary  form  (letter  or  telegraph) 
addressed  to  the  Section  of  Operating 
Rights,  with  a  notice  of  the  request  sent 
to  known  parties.  The  Commission  will 
notify  the  requesting  party  as  soon  as 
possible  of  the  decision.  "The  requesting 
party  shall  immediately  notify  all  known 
parties  of  the  action  taken  on  the 
request. 

(d)  If  the  time  for  filing  a  protest  is 
extended,  the  time  for  submitting 
applicant's  reply  is  automatically 
extended. 

(e)  Oral  communications  with 
Commission  personnel  pertaining  to  the 
merits  of  an  extension  request  are  a 


violation  of  the  Commission's  Code  of 
Ethics  for  Practitioners. 

§  1 160.64    Petition  to  clarify  or  intefpret 
forntaHy  an  operating  autfK>rity. 

(a)  A  person  seeking  to  clarify  or 
interpret  its  operating  authority  shall  file 
a  petition  under  these  rules. 

(b)  No  application  form  need  be  used. 
Petitioner  shall  file  its  entire  argument 
with  the  petitton,  with  the  fee  of  $100. 
The  petition  shall  be  sent  to  the  Office 
of  the  Secretary. 

(c)  Notice  of  the  petition  will  be 
published  in  the  Federal  Register. 
Interested  persons  may  obtain  copies  of 
the  petition  from  petitioner's 
representative  in  the  same  manner  as 
provided  in  §  1160.13.  Petitioner  may  file 
a  rebuttal  to  any  opposing  argument. 

§  1 160.65    Replies  to  motions. 

Replies  to  motions  filed  under  these 
rules  are  due  within  10  days  of  the  date 
the  motion  is  filed  at  the  Commission. 

§  1 1 60.66    Consolidation  of  applications. 

(a)  Applicants  may  request 
consolidation  of  applications.  The 
request  shall  be  made  when  the 
applications  to  be  consolidated  are  filed. 
Requests  for  consolidation  shall  be 
made  in  writing  to  the  Section  of 
Operating  Rights. 

(b)  Requests  to  consolidate 
applications  not  currently  filed  shall 
only  be  considered  to  the  extent  that  the 
applications  are  filed  within  5  days  of 
each  other. 

(c)  Representatives  of  the 
consolidating  applicants  shall  indicate 
their  agreement  with  the  consolidating 
either  in  the  initial  request  or  in  their 
individual  submissions.  If  mutual 
agreement  has  been  reached  in  advance, 
one  representative  may  indicate 
representatives'  assent  to  the 
consolidation. 

(d)  The  application  will  be  published 
in  the  Federal  Register  and  their 
consolidation  will  be  indicated. 
Protestants  my  file  a  single  protest 
which  will  apply  to  all  the  proceedings. 

§  1 160.67    Marking  contents  on  envelopes, 
and  submission  of  pleadings. 

(a)  Send  all  documents  to  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
unless  the  rules  specify  otherwise. 

(b)  The  Commission  requests  that 
persons  participating  in  proceedings 
under  these  rules  mark  the  lower  left- 
hand  corner  of  the  envelope  with  the 
docket  number,  where  known,  (not  the 
full  title)  and  the  pleading  type.  To 
assist  the  Commission  further,  use  these 
designations  where  appropriate: 
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APPUCATION 

PROTEST 

REPLY  TO  PROTEST 

EXTENSION  OF  TIME  REQUEST 

MOTION 

REPLY  TO  MOTION 

APPEAL 

REPLY  TO  APPEAL 

DISMISSAL  BY  APPUCANT 

PROTESTANT  WITHDRAWAL 

PETITION  TO  CLARIFY 

§  1  leaea    Requesting  oral  hearing. 

(a)  If  a  protestant  (or  applicant] 
believes  that  a  proceeding  should  be 
orally  heard  the  person  may  request  an 
oral  hearing.  It  is  the  policy  of  the 
Commission  to  handle  appUcations 
proceedings  under  Subpart  A  of  this  part 
using  the  modified  procedure  if  at  all 
possible. 

(b)  The  request  shall  specifically  state 
the  evidence  that  would  be  presented, 
the  reason  why  evidence  is  material  to 
determine  the  merits  of  the  proceeding, 
why  an  oral  hearing  with  cross- 
examination  is  necessary  to  bring  it  out, 
and  what  evidence  already  in  the  record 
would  be  contravened  (with  specific 
page  reference). 

(c)  The  Commission  intends  to  assign 
matters  for  oral  hearing  only  where  use 
of  modified  procedures  would  prejudice 
a  party,  material  issues  of  decisional 
fact  cannot  adequately  be  resolved 
without  an  oral  hearing,  or  assignment 
of  an  application  for  oral  hearing  is 
otherwise  required  by  the  public 
interest. 

(d)  Denial  of  an  oral  hearing  request 
will  not  be  made  in  writing  where  the 
denial  is  made  prior  to  issuance  of  the 
initial  decision.  The  request  will  be 
deemed  denied  when  the  proceeding  is 
handled  under  the  modified  procedure. 

(108)  Former  paragraphs  1100.245  (a) 
through  (e)  and  former  Form  7  in 
Appendix  B  to  Part  1100  are 
redesignated  as  Part  1161,  and  the  newly 
redesignated  Part  1181  is  revised  to  read 
as  follows: 

PART  1161— PROCEDURES  FOR 
ISSUANCE  OF  CERTIFICATES  OF 
REGISTRATION 

Sec. 

1161.1  Scope  of  rules. 

1161.2  Notice. 

lieu    Conduct  of.  and  participation  in. 
State  Commission  proceedings. 

1161.4  Applications  to  the  Interstate 
Commerce  Commission  for  Certificates 
of  Registration. 

1161.5  Appeals  of  State  Commiasion 
decisions. 

Appendix — Form  of  Notice  of  PiUng  State 
Applications 
Antbority:  49  U.&C  10321  and  10831: 5 
U.S.C.  550. 


§1161.1    ScopcofrulM. 

These  rules  govern  applications  for 
Certificates  of  Registration  which  are 
based  upon  intrastate  certificates  of 
public  convenience  and  necessity  issued 
by  a  State  Commission  that  contain  a 
concurrent  finding  that  the  public 
convenience  and  necessity  require 
operations  in  interstate  and  foreign 
commerce.  They  implement  49  U.S.C 
10931. 


§1161.2 

In  accordance  with  rules  prescribed 
by  the  State  Commissions,  a  person 
seeking  a  Certificate  of  Registration 
shall  notify  the  State  Commission  with 
which  the  intrastate  application  is  filed 
of  its  intent  to  apply  for  a  Certificate  of 
Registration,  at  the  time  of  filing  the 
intrastate  application.  Notice  of 
interested  persons  will  be  given  by 
publication  in  the  Federal  Register  of  a 
summary  opihe  authority  sought  as 
prepared J)y  the  State  Commission  and 
transmitfe'd  to  the  Interstate  Commerce 
Commission  at  Washington.  DC  in  the 
format  described  in  the  Appendix  to  this 
part.  In  order  to  afford  interested 
persons  a  reasonable  opportunity  to  be 
heard,  the  summary  must  be  forwarded 
to  the  Interstate  Commerce  Commission 
sufficiently  in  advance  of  any  hearings 
that  may  be  scheduled  on  the 
application.  No  other  notice  by 
applicant  to  interested  persons  is 
necessary,  unless  the  State  Commission 
requires  it. 

§  1 161.3    Conduct  of,  and  participation  in. 
State  Commission  application  proceedings. 

The  rules  of  the  State  Commission 
will  govern  the  conduct  of  State 
Commission  proceedings  that  may  be 
held.  Protests  and  requests  for 
information  will  be  directed  to  the  State 
Commission.  The  record  made  in  the 
State  Commission  proceeding  will  be 
made  available  to  the  parties  upon 
payment  of  costs  prescribed  by  the  State 
Commission. 

§1161.4    Applications  to  the  Interstate 
Commercs  Contfnlssion  for  Certificates  of 
Registration. 

(a)  Time  for  filing.  Within  30  days 
after  service  by  the  State  Commission  of 
a  certificate  authorizing  intrastate 
operations  and  containing  the 
recitations  required  by  49  U.S.C.  10931, 
the  holder  of  the  State  certificate  shall 
file  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
Application  for  Motor  Certificate  of 
Registration.  Form  OP-OR-100.  Except 
for  cause  shown,  failure  to  file  an 
application  for  a  Certificate  of 
Registration  within  the  30-day  time 
period  will  waive  any  right  to  obtain  a 
Certificate  of  Registration. 


(b)  Notice.  Notice  of  the  date  of  filing 
of  the  application  and  the  docket 
number  assigned  will  be  sent  by  the 
Interstate  Commerce  Commission  to  the 
applicant  and  those  persons  upon  whom 
copies  of  the  application  were  served  by 
the  applicant  as  specified  in  the 
application  form. 

(c)  Parties.  Any  party,  which  opposed 
the  authorization  of  operations  in 
interstate  or  foreign  commerce,  in  the 
State  Commission  proceeding  will  be 
deemed  to  be  a  party  in  the  Certificate 
of  Registration  proceeding.  No  other 
person  will  be  permitted  to  participate 
except  upon  a  showing  of  substantial 
reasons. 

§  1 161 .5    Appeals  of  State  Commission 
decisions. 

Any  party  which  opposed  the 
authorization  of  operations  in  interstate 
or  foreign  commerce,  in  the  State 
Commission  proceeding  may  file  with 
the  Interstate  Commerce  Commission  at 
Washington,  DC.  an  appeal  of  the  State 
Commission  decision.  Appeals  should 
be  filed  within  30  days  after  the  date  of 
the  filing  of  an  application  with  the 
Interstate  Commerce  Commission  for  a 
Certificate  of  Registration.  The  appeal 
(and  six  copies)  should  be  accompanied 
by  a  certified  copy  of  the  complete 
record  made  before  the  State 
Commission,  including  a  transcript  of 
any  testimony  taken  and  any  exhibits 
filed,  at  the  expense  of  the  person 
appealing  (unless  the  record  has  already 
been  filed  by  another  party).  A  reply 
(and  six  copies)  to  an  appeal  may  be 
filed  and  served  within  20  days  after  the 
final  date  for  filing  appeals.  Copies  of 
each  appeal  and  reply  shall  be  served 
on  the  State  Commission  and  on  all 
other  parties  to  the  State  Commission 
proceeding.  The  filing  of  an  appeal  will 
not  affect  the  institution  of  the  motor 
carrier  operations  in  intrastate 
commerce  authorized  by  the  State 
certificate.  Failure  to  file  an  appeal 
waives  opposition  and  further 
participation  in  the  application 
proceeding  for  a  Certificate  of 
Registration.  Applications  for 
Certificates  of  Registration  and  related 
appeals  will  be  handled  in  a  single 
proceeding  by  an  appellate  division  of 
the  Interstate  Commerce  Commission.  A 
decision  issued  by  an  appellate  division 
is  final. 

Appendix— Fonn  of  Notice  of  FiMng  State 
Applications 

Part  I 

(To  be  completed  by  applicant) 

Notice  Is  hereby  given  that  the  below 
named  applicant  has  filed  with 


(Name  of  State  Commission] 
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an  application  for  a  certificale  to  conduct 
motor  common  carrier  operations  in 
intrastate  commerce:  that,  in  connection 
with  such  operations,  applicant  also  is 
seeking  authority  to  engage  in 
transportation  in  interstate  and  foreign 
commerce  within  limits  which  do  not 
exceed  the  scope  of  the  intrastate 
operations  which  may  be  authorized  to 
be  conducted;  and  that  the  intrastate  and 
interstate  operations  proposed  to  be 
conducted  are  as  set  forth  below. 

1. 

(Name  and  business  address  of 

applicant) 


(Street)        (City)        (State) 

2. 

(Name  and  address  of  applicant's 
representative,  if  any) 

(Street)        (City)        (State) 
3.  Describe  in  full  the  operations  proposed 
to  be  conducted  in  intrastate  commerce, 
together  with  the  extent  to  which  applicant  is 
seeking  authority  in  connection  with  such 
intrastate  operations  to  engage  in 
transportation  in  interstate  and  foreign 
commerce. 


(Signature) 


(Title) 
—  19 — 


Dale 

Part  II 

(To  be  completed  by  State  Commission] 

Date  of  filing  application 

Docket  number  assigned 

Date  and  time  and  place  application  has 
been  assigned  for  hearing,  if  known 

(Signature) 

(Title) 

(Name  of  State  Commission) 
Date  this  notice  forwarded  to  Interstate 
Commerce  Commission,  Washington.  DC 
20423, .  19 . 

Instructions 

This  form  is  for  use  in  giving  notice  to 
interested  persons  regarding  the  filing  of 
intrastate  motor  carrier  applications  in 
connection  with  which  the  applicant  also 
desires  authority  to  engage  in  interstate  and 
foreign  commerce  pursuant  to  49  U.S.C. 
10931.  It  should  be  filed  in  duplicate  (along 
with  the  intrastate  application)  with  the  State 
Commission,  which  will  forward  it  to  the 
Secretary.  Interstate  Commerce  Commission, 
Washington.  DC  20423. 

The  description  in  Part  I.  item  3  should 
include  the  commodities  (or  passengers) 
sought  to  be  transported,  the  points  to  be 
served,  and  the  routes  over  which,  or 
territories  within  which,  such  transportation 
is  to  be  performed.  Care  should  be  taken  to 
insure  that  the  description,  which  will  be 
published  in  the  Federal  Register,  fully 
Informs  interested  persons  of  the  type  and 
acope  of  the  proposed  intrastate  operations. 


and  the  exent  to  which  applicant  desires 
authority  to  engage  in  transportation  in 
interstate  or  foreign  commerce  in  connection 
with  such  intrastate  operations. 

PART  1162— TEMPORARY 
AUTHORITY  PROCEDURES  UNDER  49 
U.S.C.  10928 

(109)  Former  Part  1131  is  redesignated 
as  Part  1162. 

(110)  In  the  newly  redesignated  Part 
1162,  the  part  heading  is  revised  to  read 
as  set  forth  above. 

(111)  In  the  newly  redesignated  Part 
1162,  the  authority  citation  is  revised  to 
read  as  follows: 

Authority:  49  U.S.C.  10321  and  10928:  5 
U.S.C.  559. 

(112)  The  newly  redesignated 
§§  1162.1-1162.7  are  designated  as 
Subpart  A  in  Part  1162,  the  heading  of 
which  is  added  to  read  as  follows: 

Subpart  A— Motor  Carrier  Procedures 

§1162.1    [Amended) 

(113)  In  the  newly  redesignated 

§  1162.1,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a),  "section  210a(a) 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  310a{a)"  is  revised 
to  read  "49  U.S.C.  10928". 

(b)  In  paragraph  (b)(1),  "section 
210a(a)"  is  revised  to  read  "49  U.S.C. 
10928". 

(c)  In  paragraph  (b)(2),  "section 
203(a)(14)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(a)(14))"  is  revised  to 
read  "49  U.S.C.  10102(12)". 

(d)  In  paragraph  (b)(3),  "section 
203(a)(15)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(a)(15))"  is  revised  to 
read  "49  U.S.C.  10102(13)". 

(e)  In  paragraph  (b)(5),  "section 
203(a)(1)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  303(a)(1)"  is  revised  to  read 
"49  U.S.C.  10102". 

§1162.3    (Amended] 

(114)  In  the  newly  redesignated 

1 1162.3,  "section  217  of  the  Interstate 
Commerce  Act  in  the  case  of  common 
carriers  and  of  section  218  of  the  act  in 
the  case  of  contract  carriers"  is  revised 
to  read  "49  U.S.C.  10761  and  10762". 

§1162.4    [Amended] 

(115)  In  the  newly  redesignated 
§  1162.4  "section  203(a)(15)  of  the 
Interstate  Commerce  Act"  is  revised  to 
read  "49  U.S.C.  10102(12)". 

(116)  In  the  newly  redesignated 

§  1162.4.  the  word  "transportation"  is 
added  to  the  end  of  paragraph  (a)(4). 

(117)  In  the  newly  redesignated 
S  1162.4,  "Commission's  Rules  of 


Practice"  in  paragraph  (c)(l)(iv)  is 
revised  to  read  "applicable  rules"'. 

§1162.5    [Amended] 

(118)  In  the  newly  redesignated 

S  1162.5,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a)(2),  "section  217  of 
the  Interstate  Commerce  Act"  is  revised 
to  read  "49  U.S.C.  10761  and  10762". 

(b)  In  paragraph  (a)(3),  "section  218  of 
the  Interstate  Commerce  Act"  is  revised 
to  read  "49  U.S.C.  10761  and  10762''. 

(119)  In  the  newly  redesignated 

§  1162.5,  "Bureau  of  Operations"  in 
paragraph  (a)(2)  is  revised  to  read 
"Commission". 

(120)  In  the  newly  redesignated 

§  1162.5,  the  work  "of  which  precedes 
"points  of  origin"  in  the  fourth  sentence 
of  paragraph  (a)(3)  is  removed. 

§1162.6    [Amended] 

(121)  In  the  newly  redesignated 

§  1162.6.  "in  the  Commission's  General 
and  Special  Rules  of  Practice."  in 
paragraph  (d)  is  revised  to  read  "at". 

(122)  Former  Part  1131a  is 
redesignated  as  §§  1162.10-1162.14  as 
follows: 

§1131a.l  redesignated  as  §  1161.10 
§1131a.2  redesignated  as  §  1162.11 
§1131a.3  redesignated  as  §  1162.12 
§1131a.4  redesignated  as  §  1162.13 
§1131a.5  redesignated  as  §  1162.14 

(123)  The  newly  redesignated 

§§  1162.10-1162.14  are  designated  as 
Subpart  B  in  Part  1162,  the  heading  of 
which  is  added  to  read  as  follows: 

Subpart  B— Water  Carrier  Procedures 

§1162.10    [Amended] 

(124)  In  the  newly  redesignated 

§  1162.10,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a),  "section  311(a)  cf 
the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  911(a)"  is  revised  to 
read  "49  U.S.C.  10928'. 

(b)  In  paragraph  (b),  "section  302  of 
the  Interstate  Commerce  Act"  is  revised 
to  read  "49  U.S.C.  10102". 

§1162.11    [Amended] 

(125)  In  the  newly  redesignated 
§  1162.11,  "Office  of  Consumer 
Protection"  in  paragraph  (a)  is  revised  to 
read  "Office  of  Compliance  and 
Consumer  Assistance". 

§1162.12    (Amended] 

(126)  In  the  newly  redesignated 

§  1162.12,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (c),  "section  311(a)  of 
the  Interstate  Commerce  Act"  is  revised 
to  read  "49  U.S.C.  10928". 
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(b)  In  paragraph  (d),  "section  306  of 
the  Interstate  Commerce  Act"  is  revised 
to  read  "49  U.S.C.  10761  and  10762". 

§1162.13    [Amended] 

(127)  In  the  newly  redesignated 
§  1162.13,  "section  302(e)  of  the 
Interstate  Commerce  Act"  in  paragraph 
(a)(2)  is  revised  to  read  "49  U.S.C. 
10102(29)". 

(128)  In  the  newly  redesignated 

§  1162.13,  the  word  "water"  is  added  to 
precede  the  words  "contract  carrier"  in 
the  second  sentence  of  paragraph  (a)(2), 
and  the  words  "by  water  carrier"  which 
follow,  are  removed. 

(129)  In  the  newly  redesignated 

§  1162.13,  the  word  "regulated"  in  the 
first  sentence  of  paragraph  (a)(3)  is 
revised  to  read  "related". 

PART  1163— TEMPORARY 
OPERATING  AUTHORITIES  AND 
APPROVALS 

(130)  Former  Part  1101  is  redesignated 
as  Part  1163. 

(131)  The  authority  citation  for  the 
newly  redesignated  Part  1163  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321;  5  U.S.C.  558  and 
559. 

§1163.1    [Amended] 

(132)  In  the  newly  redesignated 

§  1163.1,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a).  "210a(a)  or  311(a) 
of  the  Interstate  Commerce  Act  (49 
U.S.C.  310a(a),  911(a))'  is  revised  to 
read  "49  U.S.C.  11349". 

(b)  In  paragraph  (b),  "section  210a(a) 
or  311(b)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  310a(b),  911(b))"  is  revised  to 
read  "49  U.S.C.  11349". 

(133)  The  newly  redesignated  5  1163.1 
is  further  amended  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  1 163.1    Extension  of  temporary 
operating  authority  on  approval. 

***** 

(c)  When  an  applicant  has  not  made  a 
timely  and  sufficient  application  for 
renewal,  or  new,  authority  or  approval 
in  accordance  with  applicable 
Commission  rules,  the  Commission  will 
determine  upon  written  request  of  any 
interested  party,  or  upon  its  own 
initiative,  whether  any  temporary 
authority  granted  under  49  U.S.C.  10928 
may  be  continued  in  force  beyond  the 
expiration  date  of  such  temporary 
authority  for  an  extended  term  as 
defined  in  paragraph  (a)  of  this  section. 
A  written  request  for  such  a 
determination  must  be  filed  with  the 
Regional  Motor  Carrier  Board  with 
which  the  temporary  authority 
application  was  Tiled  not  later  than  30 


days  prior  to  expiration  of  the 
temporary  authority. 

§1163.2    [Amended] 

(134)  In  the  newly  redesignated 
§  1163.2,  "section  210a(a)  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
310a(a))"  in  the  introductory  paragraph 
is  revised  to  read  "49  U.S.C.  10928". 

PART  1164— OWNER-OPERATOR 
FOOD  TRANSPORTATION 

(135)  Former  Part  1138  is  redesignated 
as  Part  1164. 

(136)  In  the  newly  redesignated  Part 

1164,  the  authority  citation  is  revised  to 
read  as  follows: 

Authority:  49  U.S.C.  10321, 10922(b)(4)(E). 
10923(b)(5)(A),  and  11145  and  5  U.S.C.  559. 

PART  1165— RESTRICTION 
REMOVALS 

(137)  Former  Part  1137  is  redesignated 
as  Part  1165. 

(138)  In  the  newly  redesignated  Part 

1165,  the  part  heading  is  revised  to  read 
as  set  forth  above. 

(139)  The  authority  citation  to  the 
newly  redesignated  Part  1165  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10a22(h);  5 
U.S.C.  559. 

§1165.26    [Amended] 

(140)  In  the  newly  redesignated 

§  1165.26,  revise  the  word  "section", 
which  is  the  last  word  in  the  section  to 
read  "part". 

(141)  Former  Part  1140  is  redesignated 
as  Part  1166,  and  the  newly  redesignated 
Part  1166  is  revised  to  read  as  follows: 

PART  1166— EXTENSIONS  OF 
OPERATIONS  BY  WATER  COMMON 
CARRIER 

1166.1  Applicability. 

1166.2  Issuance  of  a  certificate  without 
proof  of  public  convenience  and 
necessity. 

1166.3  Conditions  and  procedures. 
Authority:  49  U.S.C.  10321  and  10922;  5 

use.  559. 

§1166.1    AppUcabtUty. 

The  rules  in  this  part  provide  special 
procedures  by  which  water  common 
carriers  subject  to  the  Commission's 
jurisdiction  under  subchapter  III  of 
chapter  105  of  title  49  of  the  United 
States  Code  operating  over  a  given 
waterway  may  extend  their  operations 
over  newly  completed  sections  of  that 
waterway  as  they  are  opened  to 
navigation.  These  rules  implement  49 
use.  10922(f)(3)(B). 


§  1 166.2    Issuance  of  a  certificate  wtthoiit 
proof  of  public  convenience  and  necessity. 

If  a  water  carrier  complies  with  the 
conditions  and  procedures  set  forth  in 
§  1166.3  of  this  part,  a  certificate  of 
public  convenience  and  necessity 
covering  extended  operations  over  a 
newly  opened  section  of  a  waterway 
will  be  issued  without  proof  of  public 
convenience  and  necessity. 

§  1166.3    Conditions  and  procedures. 

To  obtain  a  certificate  under  this  part, 
a  water  carrier  must — 

(a)  Hold  authority  to  operate  over  a 
previously  opened  portion  of  the 
waterway  involved; 

(b)  Institute  service  over  the  newly 
completed  portion  of  the  waterway 
within  120  days  after  it  is  opened  to 
navigation;  and 

(c)  File  its  application,  on  Commission 
form  OP-1,  not  later  than  the  date  of  the 
filing  of  tariffs  establishing  rates  and 
charges  for  transportation  of  passengers 
or  property  over  the  portion  of  the 
waterway  embraced  in  the  application, 
and  in  no  event  later  than  the  date  on 
which  the  extended  operations  are 
instituted. 

PART  1167— COMPENSATED 
INTERCORPORATE  HAULING 
OPERATIONS 

(142)  Former  Part  1136  is  redesignated 
as  Part  1167. 

(143)  The  authority  citation  to  the 
newly  redesignated  Part  1167  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10524;  5 
use.  559. 

PARTS  1168-1174— [RESERVED] 

(144)  New  parts  1168-1174  are  added 
and  reserved. 

PARTS  1175-1199— FINANCE 
PROCEDURES 

PARTS  1 175-1 17»— SECURITIES, 
SECURITY  INTERESTS  AND 
FINANCIAL  STRUCTURE 

PART  1175— ISSUANCE  OF 
SECURITIES  AND  ASSUMPTION  OF 
OBUGATIONS  AND  UABILITIES 

(145)  Former  Part  1115  is  redesignated 
as  Part  1175  as  follows: 

§§  1115.1-1115.6  redesignated  as 
5§  1175.2-1175.7  respectively: 

§  1115.25  redesignated  as  1175.10; 
Appendix  remains  as  Appendix. 

(146)  Two  center  headings  are  added 
to  precede  the  newly  redesignated  Part 
1175  as  set  forth  above. 
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(147)  The  authority  citation  to  the 
newly  redesignated  Part  1175  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10301-10302; 
5  U.S.C.  559. 

(148)  In  the  newly  redesignated  Part 
1175,  a  new  §  1175.1  is  added  to  read  as 
follows: 

§1175.1    Procedures. 

(a)  Execution.  The  original  application 
or  report  shall  bear  the  date  of 
execution  and  be  signed  in  ink  by  or  on 
behalf  of  each  applicant  or  respondent. 
Execution  shall  be  by  the  applicant  or 
respondent  if  an  individual,  by  all 
partners,  if  a  partnership,  unless 
satisfactory  evidence  is  furnished  of  a 
partner's  authority  to  bind  the 
partnership,  and,  if  a  corporation,  an 
association  or  other  form  of 
organization,  execution  shall  be  by  its 
president  or  other  execution  officer. 
Each  signer  shall  also  sign  a  certificate 
showing  that  the  signer  has  knowledge 
of  the  matters  set  forth  in  the  document 
and  is  duly  authorized  to  verify  and  file 
the  document. 

(b)  Filing,  service,  number  of  copies. 
The  original  and  six  copies  of  each 
application,  and  two  copies  of  each 
report  shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  Copies  of 
applications  shall  be  served  in  the 
manner  and  on  the  persons  required  in 
the  form  or  instructions  and  proof  of 
service  shall  be  part  of  the  original 
application.  No  service  of  copies  or 
reports  is  required. 

(c)  Incorporation  by  reference.  If  any 
required  document  has  been  previously 
filed  with  the  Commission  in  connection 
with  another  proceeding,  it  will  be 
sufficient  to  refer  to  the  docket  number 
under  which  it  was  previously  filed, 
provided  that  any  changes  in  the 
document  occurring  in  the  document 
after  the  previous  filing  shall  be  shown 
in  an  exhibit  identified  to  correspond 
with  the  required  document.  Exception: 
Income  statements  and  balance  sheets 
or  supporting  detail  for  items  therein 
may  not  be  incorporated  by  reference  to 
annual  or  quarterly  reports  or  to  other 
proceedings  unless  the  form  or  report 
specifically  permits  such  incorporation 
by  reference. 

(d)  Rerponses.  Responses  on  forms  or 
to  instructions  shall  be  full  and 
complete.  If  an  item  is  not  applicable, 
the  report  or  application  shall  so  state.  If 
information  required  is  unknown  or 
unavailable  a  statement  to  that  effect 
and  the  reasons  why  the  material  is  not 
set  forth  shal^  be  made. 

(e)  Typographical  specifications.  See 
49  CFR  1104.2.  (149)  The  newly 


redesignated  §§  1175.1-1175.7  are 
designated  as  Subpart  A  to  Part  1175 
and  a  heading  for  Subpart  A  is  added  to 
read  as  follows: 

Subpart  A— Applications 

§1175.2    [Amendedl 

(150)  In  the  newly  redesignated 

§  1175.2,  "sections  20a  and  214  of  the 
act"  in  the  first  sentence  is  revised  to 
read  "49  U.S.C.  11301  and  11302". 

§1175.3    [Amended] 

(151)  In  newly  redesignated  §  1175.3, 
the  statutory  references  are  revised  as 
follows: 

(a)  In  paragraph  (a),  "part  I  of  the 
Act"  is  revised  to  read  "subchapter  I  of 
chapter  105  of  the  act". 

(b)  In  paragraph  (a),  "part  11"  is 
revised  to  read  "subchapter  II  of  chapter 
105  of  the  act". 

(c)  In  paragraph  (a),  "part  I"  is  revised 
to  read  "subchapter  I  of  chapter  105  of 
the  Act". 

(d)  In  paragraph  (b),  "section  5(2)  of 
the  Act"  is  revised  to  read  "49  U.S.C. 
11344". 

(e)  In  paragraph  (b),  "section  5(3)"  is 
revised  to  read  "49  U.S.C.  11348". 

(f)  In  paragraph  (b),  "sections  20a  or 
214"  is  revised  to  read  "49  U.S.C.  11301 
and  11302". 

(g)  In  paragraph  (c),  "section  20a(l)  of 
the  Act"  is  revised  to  read  "49  U.S.C. 
11301(a)(2)." 

(152)  In  the  newly  redesignated 
§  1175.3,  the  words  "an  order"  in 
paragraph  (b)  are  revised  to  read 
"decision". 

§1170.4    [Amended] 

(153)  In  the  newly  redesignated 
§  1175.4.  the  words  "Commission's 
General  Rules  of  Practice"  at  the  end  of 
paragraph  (c)  are  revised  to  read  "Rules 
of  General  Applicability,  49  CFR,  Parts 
1100-1129". 

(154)  In  the  newly  redesignated 
S  1175.4,  paragraph  (e)  is  removed. 

§1175.5    [Amended] 

(155)  In  the  newly  redesignated 

S  1175.5,  the  statutory  references  are 
revised  to  read  as  follows: 

(a)  In  paragraph  (a),  "paragraph  (9)  of 
section  20a  of  the  Act"  is  revised  to  read 
"49  U.S.C.  11301(c)". 

(b)  In  paragraph  (c),  "paragraph  (9)  of 
section  20a  and  in  the  proviso  of  section 
214"  is  revised  to  read  "49 U.S.C. 
11301(b)(2)  and  11302(b)". 

(c)  In  paragraph  (d),  "section  214"  is 
revised  to  read  "49  U.S.C.  11302". 

§1175.7    [Amended] 

(156)  In  the  newly  redesignated 
§  1175.7,  "sections  20a  or  214"  in 


paragraph  (a)  is  revised  to  read  "49 
U.S.C.  11301  and  11302". 

(157)  In  the  newly  redesignated  Part 
1175,  the  heading  "COMPETITIVE 
BIDDING  EXEMPTION"  is  revised  to 
read  as  follows: 

Subpart  B — Competitive  Bidding 
Exemption 

§1175.10    [Amended] 

(158)  In  the  newly  redesignated" 

§  1175.10,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a),  "section  20a"  is 
revised  to  read  "49  U.S.C.  11301". 

(b)  In  paragraph  (b),  "section  20a  of 
the  Act"  is  revised  to  read  "49  U.S.C. 
11301". 

(159)  In  the  newly  redesignated 

§  1175.10(b),  remove  the  words  which 
follow  the  date  "June  18, 1952". 

(160)  In  the  newly  redesignated 

§  1175.10(c),  the  reference.to  "Part  1110 
of  this  Chapter"  is  revised  to  read  "49 
CFR  1170.3(e) ". 

(161)  In  the  newly  redesignated  Part 

1175,  the  last  paragraph  of  the 
Appendix,  which  begins  "The  foregoing 
requirements  .  .  ."  is  removed. 

PART  1176— CHANGES  IN 
SECURITIES  OR  INSTRUMENTS  AND 
FILING  CERTIFICATES  AND  REPORTS 

(162)  Former  Part  1114  is  redesignated 
as  Part  1176. 

(163)  In  the  newly  redesignated  Part 

1176,  the  heading  is  revised  to  read  as 
set  forth  above. 

(164)  The  authority  citation  to  the 
newly  redesignated  Part  1176  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11301-11302; 
5  U.S.C.  559. 

§1176.1    [Amended] 

(165)  In  the  newly  redesignated 

§  1176.1,  the  reference  to  "Rule  15  of  the 
General  Rules  of  Practice  (§  1100.15  of 
this  Chapter)"  in  paragraph  (a)  is 
revised  to  read  "49  CFR  1104.4". 

(166)  In  the  newly  redesignated 

§  1171.1,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (e)(l)(ii),  "paragraph 
(3)  of  section  20b,  49  U.S.C.  20b  '  is 
revised  to  read  "49  U.S.C.  11363". 

(b)  In  paragraph  (f),  "(to  the  extent  not 
inconsistent  with  paragraph  (1)  of 
section  20b,  49  U.S.C.  20b)"  is  revised  to 
read  "49  U.S.C.  11361". 

(c)  In  paragraph  (h),  "paragraph  (1)  of 
section  20b  of  the  Interstate  Commerce 
Act  (49  U.S.C.  20b)"  is  revised  to  read 
"49  U.S.C.  11361". 

(d)  In  paragraph  (h),  "paragraph  (3)  of 
section  20b"  is  revised  to  read  "49 
U.S.C.  11362". 
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§1176.2    [Amended] 

(167)  In  the  newly  redesignated 

§  1176.2,  "paragraph  (9)  of  section  20a  of 
the  Interstate  Commerce  Act,  49  U.S.C. 
20a  or  otherwise"  is  in  paragraph  (h]  is 
revised  to  read  "49  U.S.C.  11301(b)(2)". 

(168)  In  the  newly  redesignated 

§  1176.2,  "Rule  84  of  the  General  Rules 
of  Practice  (§  1100.84  of  this  chapter)"  in 
paragraph  (1)  is  revised  to  read  "49  CFR 
1114.7". 

§  1176.3    [Amended] 

(169)  In  the  newly  redesignated 

§  1176.3,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a),  "section  20a  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
20a)"  is  revised  to  read  "49  U.S.C. 
11301". 

(b)  In  paragraph  (e),  "paragraph  (2)  of 
section  2Qb  (49  U.S.C.  20b)"  is  revised  to 
read  "49  U.S.C.  11362(a)". 

§1176.4    [Amended] 

(170)  In  the  newly  redesignated 

§  1176.4,  "section  20a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a)"  is 
revised  to  read  "49  U.S.C.  11301". 

PART  1177— RECORDATION  OF 
DOCUMENTS 

(171)  Part  1116  is  redesignated  as  Part 
1177. 

(172)  The  authority  citation  to  the 
newly  redesignated  Part  1177  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11303:  5 
U.S.C.  559. 

PART  1178-1179— [RESERVED] 

(173)  New  parts  1178-1179  are  added 
and  reserved. 

PARTS  1180-1189— COMBINATIONS 
AND  OWNERSHIP 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

(174)  Former  Part  1111  is  redesignated 
as  Part  1180,  and  a  center  heading  is 
added  to  precede  the  newly 
redesignated  Part  1180  as  set  forth 
above. 

(175)  The  authority  citation  to  the 
newly  redesignated  Part  1180  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321, 11341, 11345  and 
11348;  5  U.S.C.  559:  45  U.S.C.  904  and  915. 

(176)  The  authority  citation  to  Subpart 
B  of  the  newly  redesignated  Part  1180  is 
removed. 


PART  1181— TRANSFERS  OF 
OPERATING  RIGHTS  UNDER  49  U.S.C. 
10926 

(177)  Former  Parts  1132, 1141, 1151, 
1133  and  former  §  1045.11  are 
redesignated  as  Part  1181  as  follows: 

(a)  §§  1132.1-1132.5  redesignated  as 

§§  1181.1  through  1181.5  respectively; 

(b)  §§  1141.1-1141.10  redesignated  as 
§§  1181.10  through  1181.19 
respectively; 

(c)  §§  1151.1-1151.7  redesignated  as 
§§  1181.20  through  1181.26 
respectively; 

(d)  §§  1133.1-1133.2  redesignated  as 
§§1181.30  through  1181.31 
respectively; 

(e)  §1 1045.11  redesignated  §  1181.32. 

(178)  In  the  newly  redesignated  Part 
1181,  the  part  heading  is  revised  to  read 
as  set  forth  above. 

(179)  The  authority  citation  to  the 
newly  redesignated  Part  1181  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10926:  5 
U.S.C.  559. 

(180)  The  newly  redesignated 
§§  1181.1-1181.5  are  designated  as 
Subpart  A  to  Part  1181,  the  heading  of 
which  is  added  to  read  as  follows: 

Subpart  A— Motor  Carrier  Operating 
Rights 

§1181.1    [Amended] 

(181)  In  the  newly  redesignated 
§  1181.1,  the  note  which  follows 
paragraph  (a)  is  removed. 

(182)  The  newly  redesignated 

§§  1181.10-1181.19  are  designated  as 
Subpart  B  to  Part  1184,  the  heading  of 
which  is  added  to  read  as  follows: 

Subpart  B— Water  Carrier  Operating 
Rights 

§1181.11    [Amended] 

(183)  In  the  newly  redesignated 

§  1181.11,  the  heading  is  revised  to  read 
as  follows: 

"§  1181.11     Transfers  effected  under  49 
U.S.C.  §  11343-44." 

(184)  In  the  newly  redesignated 

§  1181.11,  the  statutory  references  are 
revised  as  follows: 

(a)  In  the  first  sentence,  "section  5(13) 
of  the  Interstate  Commerce  Act"  is 
revised  to  read  "49  U.S.C.  §  10102  (18), 
(7),  (21).  (11),  or  (27)". 

(b)  In  the  first  sentence,  "section  5(2) 
of  the  act"  is  revised  to  read  "49  U.S.C. 
§  11343-44". 

(c)  In  the  second  sentence,  "section 
5(2)  of  the  act"  is  revised  to  read  "49 
U.S.C.  11343-44". 


§1181.12    [Amended] 

(185)  In  the  newly  redesignated 

§  1181.12,  the  heading  is  revised  to  read 
as  follows: 

"§  1181. 12    Transfers  not  effected  under 
49  U.S.C.  §§11343-44."  • 

(186)  In  the  newly  redesignated 

§  1181.12,  the  statutory  references  are 
revised  as  follows: 

(a)  In  the  introductory  text  and 
paragraph  (g),  "section  5(13)  of  the  act" 
is  revised  to  read  "49  U.S.C.  10101  (18), 
(7),  (21),  (11),  or  (27)". 

(b)  In  the  introductory  text,  "section 
5(2)  of  the  act"  is  revised  to  read  "49 
U.S.C.  11343-44". 

(c)  In  paragraph  (g),  "section  5  of  the 
act"  is  revised  to  read  "49  U.S.C. 
11343(c)". 

(187)  In  the  newly  redesignated 

§  1181.12,  the  words  "Part  III  of*  are 
removed  from  paragraph  (o). 

§1161.14    [Amended] 

(188)  In  the  newly  redesignated 

§  1181.14,  "Rule  15  of  the  General  Rules 
of  Practice  (§  1100.15  of  this  chapter)"  is 
revised  to  read  "49  CFR  1104.4". 

§1181.15    [Amended] 

(189)  In  the  newly  redesignated 

§  1181.15,  "Rule  225  of  the  General  Rules 
of  Practice"  in  paragraph  (c)  is  revised 
to  read  "49  CFR  Part  1118". 

(190)  The  authority  citation  which 
follows  the  newly  redesignated 

§  1181.15  is  removed. 

(191)  In  the  newly  redesignated 

§  1181.15,  the  statutory  references  are' 
revised  as  follows: 

(a)  In  paragraph  (e),  "Section  5(2)  of 
the  act"  is  revised  to  read  "49  U.S.C. 
11343-44". 

(b)  In  paragraph  (e),  "Section  5(2)  of 
the  proceedings"  is  revised  to  read 
"proceedings  under  49  U.S.C.  11343-44". 

§1181.16    [Amended] 

(192)  In  the  newly  redesignated 
§1181.16,  the  words  'Tart  III  of'  are 
removed  from  paragraph  (d). 

(193)  The  newly  redesignated 

§§  1181.20-1181.26  are  designated  as 
Subpart  C  to  Part  1181.  the  heading  of 
which  is  added  to  read  as  follows: 

Subpart  C— Freight  Forwarder 
Operating  Rights 

§1181.21    [Amended] 

(194)  In  the  newly  redesignated 

§  1181.21,  "or  is  a  carrier  subject  to  Part 
I,  II,  or  III  of  the  Interstate  Commerce 
Act"  in  paragraph  (g)  is  revised  to  read 
"or  is  carrier  subject  to  Title  49,  subtitle 
IV,  Chapter  105". 
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(195)  In  the  newly  redesignated 

§  1181.21,  "Part  IV  or*  in  paragraph  (j) »» 
removed. 

§1181.23    [Amended] 

(196)  In  the  newly  redesignated 

§  1181.23.  "Rules  15  of  the  Commission's 
General  Rules  of  Practice  (§  1100.15  of 
this  subchapter)"  is  revised  to  read  "49 
CFR  1104.4". 

(197)  The  newly  redesignated 
S  1181.24  is  amended  as  follows: 

(a)  In  paragraph  (e)(1).  "section  17(8) 
of  the  Interstate  Commerce  Act"  is 
revised  to  read  "49  U.S.C.  10324". 

(b)  In  paragraph  (e)(2).  "general  rules 
of  practice  (Part  1100  of  this  Chapter)"  is 
revised  to  read  "Rules  of  General 
Applicability.  49  CFR  1100-1129". 

(c)  In  paragraph  (e)(2),  "Part  1151  of 
this  Chapter)"  is  revised  to  read 
"Subpart  C  of  this  Part". 

(d)  In  paragraph  (e)(3),  "Motor  Carrier 
Board"  is  revised  to  read  "Review 
Board". 

(e)  In  paragraph  (e)(3),  "Special  rules 
of  practice,  set  forth  in  Rule  225  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.225)"  is  revised  to  read  "49 
CFR  Part  1118 ". 

§1181.24    [Amended] 

(198)  The  authority  citation  which 
follows  the  newly  redesignated 

§  1181.24  is  removed. 

§1181.25    [Amended] 

(199)  In  the  newly  redesignated 

§  1181.25.  "Part  IV  of  in  the  second 
sentence  of  paragraph  (d)  is  removed. 

(200)  The  newly  redesignated 

§§  1181.30-1181.32  are  designated  as 
Subpart  D  to  Part  1181.  the  heading  of 
which  is  added  to  read  as  follows: 

Sut>part  D— Broker  Licenses 

(201)  In  former  Part  1133,  remove  the 
cross  reference  which  appeared  after 
the  table  of  contents  and  before  the  text. 

§1181.30    [Amended] 

(202)  In  the  newly  redesignated 

§  1181.30,  "section  211  of  the  Interstate 
Commerce  Act"  in  paragraph  (a)  is 
revised  to  read  "49  U.S.C.  10924 '. 

(203)  The  authority  citation  which 
follows  the  newly  redesignated 

§  1181.30  is  removed. 

§1181.31    [Amended] 

(204)  In  the  newly  redesignated 

§  1181.31,  "Rule  225  of  the  General  Rules 
of  Practice"  is  revised  to  read  "49  CFR 
Part  1118". 

(205)  The  authority  citation  which 
follows  the  newly  redesignated 

§  1187.37  is  removed. 


(206)  In  the  newly  redesignated  Part 
1181,  a  new  Subpart  E  is  added  to  read 
as  follows: 

Subpart  E — Procedures  for  Cttanging 
ttie  Name  or  Business  Form  of  a  Motor 
Carrier,  Broker,  or  Freight  Forwarder 

Sec. 

1181.40  Scope. 

1181.41  Procedures. 

§1181.40    Scope. 

The  term  transfer  as  used  in  49  CFR 
Part  1811  does  not  apply  to  transactions 
to  accomplish  changes  in  the  form  of  a 
business,  such  as  the  incorporation  of  a 
partnership  or  sole  proprietorship.  Note 
these  procedures  also  apply  when  a 
corporation  or  partnership  changes  its 
legal  name  or  when  any  entity  changes 
its  trade  name  or  assumed  name. 

§1181.41     Procedures. 

To  accomplish  such  changes,  a  letter 
providing  the  information  set  forth 
below  should  be  addressed  to  the  Office 
of  the  Secretary,  Applications  and  Fee 
Unit,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  The  envelope 
should  be  marked  NAME  CHANGE.  The 
information  required  is  (a)  the  docket 
number(s)  and  name  of  the  carrier 
requesting  the  change:  (b)  a  copy  of  the 
articles  of  incorporation  on  the  state 
certificate  reflecting  the  corporation;  (c) 
the  name(s)  of  the  owner{s)  of  the  stock 
and  the  distribution  of  the  shares;  (d)  the 
name  of  the  officers  and  directors  of  the 
corporation;  and  (e)  a  statement  that 
there  is  no  change  in  the  ownership, 
management  or  control  of  the  business. 

PART  1182— MOTOR  CARRIER 
APPLiCATIONS  TO  CONSOLIDATE, 
MERGE,  OR  ACQUIRE  CONTROL 
UNDER  49  U.S.C.  11343-11344 

(207)  Former  §§  1100.240-1100.244  are 
redesignated  as  new  Part  1182  as 
follows: 

§  1100.240  redesignated  as  §  1182.1 
§  1100.241  redesignated  as  §  1182.2 
§  1100.242  redesignated  as  §  1182.3 
§  1100.243  redesignated  as  §  1182.4 
§  1100.244    redesignated  as  §  1182.5 

(208)  In  the  newly  designated  Part 
1182.  the  part  heading  is  added  to  read 
as  set  forth  above: 

(209)  The  authority  citation  to  the 
newly  redesignated  Part  1182  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11343. 11344 
and  11345a:  5  U.S.C.  559. 

§1182.1     [Amended] 

(210)  The  newly  redesignated  S  1182.1. 
is  amended  as  follows: 

(a)  The  section  heading  is  revised  to 
read  as  follows: 


"§  1 182.1     Applications  under  49 
use  11343-11344. " 

(b)  In  paragraph  (b).  the  first  sentence 
is  removed  and  the  following  is  inserted 
in  its  place: 

"Applicants  for  authority  under  49 
U.S.C.  11343-11344  to  consolidate, 
merge,  purchase,  or  lease  operating 
rights  and  properties  of  a  motor  carrier 
shall  complete  application  form  OP-F- 
44.  AppUcants  for  authority  under  49 
U.S.C.  11343-11344  to  acquire  control  of 
a  motor  carrier  or  motor  carriers  through 
ownership  of  stock,  or  otherwise,  shall 
complete  application  form  OP-F-45.  The 
filing  fee  for  either  application  is  $700. 
payable  at  time  and  place  of 
application,  payable  to  the  Interstate 
Commerce  Commission.  Once  accepted, 
filing  fees  will  not  be  refunded.  If  an 
application  is  rejected,  the  fee  will  be 
refunded.  Separate  fees  need  not  be 
paid  on  related  applications  filed  by  the 
same  applicant(s)  which  would  be  the 
subject  of  one  proceeding.  (See  49  CFR 
1002.2(c)  regarding  directly  related 
applications)." 

(c)  In  paragraph  (b),  remove  the  word 
"the"  which  precedes  "forms"  within  the 
parentheses  and  change  the  second  "or" 
to  "and"  in  the  last  sentence. 

(d)  In  paragraph  (c)(2).  the  word 
"from"  in  the  first  sentence  is  revised  to 
read  "of. 

(e)  In  paragraph  (c)(2).  the  words 
"from  the  filing  requirement"  are 
removed  from  the  second  sentence. 

(f)  In  paragraph  (c)(2).  the  third 
sentence  is  revised  to  read  as  follows: 
"Applicants  may  not  file  their 
application  until  after  the  Commission 
has  rendered  a  decision  on  the  waiver 
request." 

(g)  In  the  introductory  text  of 
paragraph  (c)(4).  the  word  "the"  which 
precedes  "modified  procedure"  is 
removed. 

(h)  In  paragraph  (c)(4)(i).  the  word 
"upon"  is  revised  to  read  "on". 

(i)  In  paragraph  (c)(4)(ii).  "(See  rule 
240(g)  infra.)"  is  revised  to  read  "(See  49 
CFR  1182.1(g))". 

(j)  In  paragraph  (d)(1).  the  word 
"those"  is  added  between  "are"  and 
"filed"  in  the  second  sentence. 

(k)  In  paragraphs  (d)  (1)  and  (2).  "49 
U.S.C.  11344".  is  revised  to  read  "49 
U.S.C.  11343-11344". 

(1)  In  paragraph  (d)(2),  the  parentheses 
which  appear  around  the  word  "lead" 
are  removed. 

(m)  In  paragraph  (e),  "(2)  two"  is 
revised  to  read  "two  (2)". 

(n)  In  paragraph  (e).  "10423"  is  revised 
to  read  "20423". 
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(o)  In  paragraph  (0(1).  the  words 
"Interstate  Commerce"  which  precede 
the  word  "Commission"  are  removed. 

(p)  In  paragraph  (f)(2).  "rule  240(g) 
infra"  which  appears  in  parentheses  is 
revised  to  read  "49  CFR  1182.1(g)". 

(q)  In  paragraph  (f)(3),  the  words 
"because  of  ministerial  error"  and 
"Interstate  Commerce"  are  removed. 

(r)  In  paragraph  (g)(2),  "Also"  and  the 
commas  which  precede  and  follow  the 
word  "simultaneously"  in  the  second 
sentence,  and  "the"  which  precedes 

(s)  In  paragraph  (g)(3),  the  word 
"infra"  which  follows  the  cross 
reference  is  removed. 

(t)  In  paragraph  (g)(4),  the  word 
"optional"  in  the  first  sentence  is 
removed,  and  the  "an"  which  precedes 
that  word  is  revised  to  read  "a". 

(u)  In  paragraph  (g)(4),  the 
parentheses  which  enclose  the  word 
"optional"  in  the  second  sentence  are 
removed. 

(v)  In  paragraph  (i)(3),  the  parentheses 
are  removed,  the  words  "shall  be"  are 
added  to  precede  "served",  and  "upon" 
which  follows  "served"  is  revised  to 
read  "on". 

(w)  In  paragraph  (j)(l).  the  words  "to 
be"  and  the  "the"  which  precedes 
"modified"  are  removed. 

(x)  In  paragraph  (j)(2).  the  words  "to 
be"  are  removed,  and  "this"  is  revised  to 
read  "that". 

(y)  In  paragraph  (k),  the  word  "with" 
in  the  second  sentence  is  revised  to  read 
"indicating". 

(211)  Section  1182.1  is  further 
amended  by  revising  paragraphs  (a)  and 
(c)(3]  to  read  as  follows: 

§  1 182.1    Applications  under  49  U.S.C. 
11343-11344. 

(a)  Procedures  used  generally.  The 
Commission  uses  two  types  of 
procedures.  Most  cases  are  processed 
under  modified  procedure  (the 
evidentiary  record  is  composed  entirely 
of  written  statements).  Occasionally,  a 
case  involves  extraordinary  substantive 
issues,  the  resolution  of  which  requires 
testimony  from  persons  at  an  oral 
hearing.  These  rules  govern  both  types 
of  proceedings.  It  is  the  Commission's 
policy  to  process  cases  under  modified 
procedure  whenever  possible. 
«        *        *        *        * 

(c)  •  *  * 

(3)  Caption  summary.  Each 
application  shall  be  accompanied  by  a 
caption  summary  describing  the 
proposed  transaction,  and  indicating  (i) 
whether  any  portion  of  the  operating 
rights  involved  ip  the  transaction  is 
proposed  to  be  cancelled  or  restricted, 
(ii)  whether  an  application  under  49 
U.S.C.  11349  to  perform  temporarily  the 
service  proposed  to  be  acquired  in  the 


permanent  application  has  been  filed, 
and  (iii)  whether  another  application 
has  been  filed  under  provisions  of  Title 
49,  Subtitle  IV,  U.S.  Code, 
'Transportation"  which  is  directly 
related  to  the  proposed  transaction.  (See 
49  CFR  1182.1(d)  regarding  directly 
related  applications.) 
***** 

(212)  In  the  newly  redesignated 
§1182.2,  the  heading  and  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows; 

§  1 182.2    How  to  oppose  an  application. 

(a)  Filing  a  protest. 

(1)  Protests  to  an  acquisition 
application  shall  be  filed  (received  at 
the  Commission),  within  45  days  from 
the  date  of  the  application  is  published 
in  the  Federal  Register. 

(2)  A  protest  shall  also  be  served  on 
applicants'  representatives. 

(3)  Failure  to  file  a  timely  protest 
waives  further  participation  in  the 
proceeding. 

(b)  Contents  of  a  protest 

(1)  Protests  shall  be  verified. 

(2)  All  information  upon  which  the 
protestant  plans  to  rely  shall  be  put  in 
the  protest  including  the  grounds  on 
which  the  protest  is  made  and  the 
protestant's  interest  in  the  proceeding, 
and  any  request  for  oral  hearing.  See  49 
CFR  1182.3. 

(3)  A  protest  may  include  a  request 
that  the  Commission  allow  (i)  additional 
evidentiary  submissions  from  the  parties 
to  a  proceeding  or  (ii)  further  procedural 
steps  to  develop  the  evidentiary  record 
(e.g.  discovery).  The  request  must 
demonstrate  that  this  procedure  is 
necessary  to  resolve  the  specific  issues 
giving  rise  to  the  request.  If  the 
Commission  finds,  whether  on  its  own 
motion,  or  that  of  a  party,  that  the 
record  requires  supplementation,  it  shall 
issue  a  decision  indicating  the 
additional  information  required  and  the 
time  frames  within  which  such 
information  must  be  submitted.  Upon 
receipt  of  such  information  the  record 
will  be  closed  and  the  case  will  go 
forward  to  decision. 


§1182.3    [Amended] 

(213)  The  newly  redesignated  §  1182.3 
is  amended  as  follows: 

(a)  In  the  introductory  text  of 
paragraph  (a),  the  word  "the"  which 
follows  the  word  "using"  is  removed. 

(b)  In  paragraph  (a)(2),  the  word 
"determine"  and  "it"  that  follows  the 
word  "which"  are  removed,  and  "the 
evidence"  is  added  to  follow  the  word 
"out".    - 

(c)  In  paragraph  (b)(2),  the  "s"  on  the 
end  of  the  word  "proceedings"  and  the 


word  "to"  between  "mailing"  and 
"them"  are  removed. 

(d)  In  paragraph  (b)(3),  the 
parenthetical  phrase  is  removed. 

(e)  In  paragraph  (c)(1),  the  semicolon 
is  revised  to  be  a  comma. 

(f)  In  paragraph  (d),  the  part  of  the 
sentence  which  follows  the  comma  and 
begins  with  the  word  "failing"  is 
removed. 

(g)  In  paragraph  (e),  th»  second 
sentence  is  removed. 

§1182.5    [Amended] 

(214)  The  newly  redesignated  §  1182.5 
is  amended  as  follows: 

(a)  In  the  heading  and  paragraphs 
(a)(1).  (e)(3),  (f)(1),  (0(2),  (f)(3).  (g),  (h)(1) 
and  (h)(2),  the  references  to  "49  U.S.C. 
11344"  are  revised  to  read  "49  U.S.C. 
11343-11344". 

(b)  In  paragraph  (b),  "by  an 
appropriate  decisional  body",  and  the 
letter  "s"  on  the  words  "hearings"  and 
"proceedings"  in  the  third  sentence  are 
removed. 

(c)  In  paragraph  (b).  "where  it  is"  in 
the  forth  sentence  is  revised  to  read 
"when". 

(d)  In  paragraph  (c)(1).  the  word  "an" 
which  precedes  "application"  is 
removed,  and  "form  OP-F-46.  The 
application  fee  is  $60."  is  added  to 
follow  "applications". 

(e)  In  paragraphs  (d),  (0(4).  and  (i)(2). 
"upon"  is  revised  to  read  "on". 

(0  In  paragraph  (0(3),  "of  record"  in 
the  second  sentence  is  removed. 

(g)  In  paragraph  (g),  the  commas 
which  follow  the  words  "oppose"  and 
"seasonably"  are  removed. 

(h)  In  paragraph  (i),  "for  example,"  in 
the  second  sentence  is  removed. 

(i)  In  paragraph  (j)(l),  the  parentheses 
around  the  address  are  removed. 

PART  1183— CONTROL  OF 
CONSOLIDATION  OF  MOTOR 
CARRIERS  OR  THEIR  PROPERTIES 

(215)  Former  Part  1134  is  redesignated 
as  Part  1183  as  follows: 

§  1134.1  redesignated  as  §1183.1; 
I  1134.3  redesignated  as  §1181.2; 
§  1134.4  redesignated  as  §1181.3; 
§  1134.6  redesignated  as  §1183.4; 
§  1134.50  redesignated  as  §1181.5; 
§  1134.51     redesignated  as  §1181.6; 

(216)  The  authority  citation  to  the 
newly  redesignated  Part  1183  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11341, 11343. 
11344,  and  11345a;  5  U.S.C.  559. 

91183.1    [Amended] 

(217)  In  the  newly  redesignated 
§  1183.1,  "section  5,  Interstate 
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Commerce  Act"  is  revised  to  read  "49 
U.S.C.  11343". 

(218)  In  the  newly  redesignated 

S  1183.1.  "shall  be  sent"  is  added  to 
follow  the  parentheses  in  the  last 
sentence  of  paragraph  (b). 

§1183.2    (Amended] 

(219)  In  the  newly  redesignated 

§  1183.2,  the  statutory  references  are 
revised  as  follows: 

(a)  In  the  introductory  text,  "Section  5 
of  the  Interstate  Commerce  Act"  is 
revised  to  read  "49  U.S.C.  11343". 

(b)  In  the  introductory  text,  "Part  II  of 
the  Act"  is  revised  to  read  "Subchapter 
II  of  chapter  105  of  the  act". 

(c)  In  paragraph  (a).  "Section  220  of 
the  act"  is  revised  to  read  "49  U.S.C. 
11145". 

(220)  In  the  newly  redesignated 

§  1183.2.  the  figure  "$300,000"  appearing 
in  the  introductory  text  and  paragraphs 
(a),  (b)  and  (c)  is  revised  to  read  "$2 
million". 

(221)  The  authority  citation  which 
follows  the  newly  redesignated  §  1183.2 
is  removed. 

§1183.3    (Amended) 

(222)  In  the  newly  redesignated 

§  1183.3,  the  statutory  references  are 
revised  to  read  as  follows: 

(a)  In  paragraph  (a),  "Section  5, 
Interstate  Commerce  Act"  is  revised  to 
read  "49  U.S.C.  11343". 

(b)  In  paragraph  (a),  "Part  II  of  the 
Act"  is  revised  to  read  "Subchapter  II  of 
chapter  105  of  the  act". 

(c)  In  paragraph  (c).  "part  11"  is 
revised  to  read  "Subchapter  II  of 
chapter  105  of  the  act" 

(223)  The  authority  citation  which 
follows  the  newly  redesignated  §  1183.3 
is  removed. 

§1183.4    [Amended] 

(224)  In  the  newly  redesignated 

§  1183.4,  the  statutory  references  are 
revised  as  follows: 

(a)  In  paragraph  (a),  "section  210a(b). 
Interstate  Commerce  Act"  is  revised  to 
read  "49  U.S.C.  11349". 

(b)  In  paragraph  (a),  "section  5"  is 
revised  to  read  "49  U.S.C.  11343". 

§1183.5    (Amended] 

(225)  In  the  newly  redesignated 
S  1183.5.  "section  5,  Interstate 
Commerce  Act"  in  paragraph  (a)  is 
revised  to  read  "49  U.S.C.  11343". 

§1183.6    (Amended] 

(226)  In  the  newly  redesignated 

§  1183.6,  "section  5  of  the  Interstate 
Commerce  Act"  in  paragraph  (a)  is 
revised  to  read  "49  U.S.C.  11343". 


PART  1184— MOTOR  CARRIER 
POOUNG  OPERATIONS 

(227)  Former  Part  1139  is  redesignated 
as  Part  1184. 

(228)  The  authority  citation  to  the 

,  newly  redesignated  Part  1184  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11342;  5 
U.S.C.  559. 

§1184.2    [Amended] 

(229)  In  the  newly  redesignated 

§  1184.2.  redesignate  paragraphs  (1) 
through  (13)  as  paragraphs  (a)  through 
(m). 

(230)  In  the  newly  redesignated 

§  1184.2,  "his/her"  in  paragraph  (m)  is 
revised  to  read  "applicant's". 

PART  1185— INTERLOCKING 
OFFICERS 

(231)  Former  Part  1112  is  redesignated 
as  Part  1185. 

(232)  The  authority  citation  to  the 
newly  redesignated  Part  1185  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11322;  5 
U.S.C.  559. 

§1185.1    [Amended] 

(233)  In  the  newly  redesignated 
§  1185.1,  "section  20(a)(1)  of  the 
Interstate  Commerce  Act"  is  revised  to 
read  "49  U.S.C.  11301(a)(1)". 

(234)  In  the  newly  redesignated  Part 
1185.  the  heading  and  text  of  §  1185.3 
are  revised  to  read  as  follows: 

§1185.3    Authorization. 

Authorization  will  be  granted  only 
upon  application  as  provided  in  this 
part. 

§1185.4    [Amended] 

(235)  In  the  newly  redesignated 

§  1185.4.  "such  an  order"  is  revised  to 
read  "authorization". 

§1185.5    [Amended] 

(236)  In  the  newly  redesignated 

§  1185.5.  "An  order",  which  begins  the 
sentence  in  parentheses  in  paragraph 
(c).  is  revised  to  read  "A  decision". 

§1185.8    (Amended] 

(237)  In  the  newly  redesignated 

§  1185.8.  "an  order"  in  the  first  sentence 
is  revised  to  read  "a  decision". 

§1185.9    [Amended] 

(238)  In  the  newly  redesignated 
S  1185.9,  "an  order  oF'  in  the 
introductory  text  is  removed. 

(239)  In  the  newly  redesignated 
§  1185.9,  "section  5  of  the  act"  in 
paragraph  (a)  is  revised  to  read  "49 
U.S.C.  11343-11344". 


PARTS  1186-1189— (RESERVED] 

(240)  New  parts  1186-1198  are  added 
and  re8er\'ed. 

PARTS  190-1 199— 
REORGANIZATIONS 

PART  1190— REORGANIZATION  OF 
RAILROADS 

(241)  Former  Part  1117  is  redesignated 
as  Part  1190  as  follows: 

§§  1117.1-1117.12.  redesignated  as 
§§  1190.1-1190.12  respectively: 

§§  1117.51-1117.55  redesignated  as 
§§  1190.20-1190.24  respectively. 

(242)  The  authority  citation  to  the 
newly  redesignated  Part  1190  is  revised 
and  a  note  is  added  to  follow  the 
revised  citation  to  read  as  follows: 

Authority:  49  U.S.C.  10321:  5  U.SC.  559  and 
Bankruptcy  Act  of  March  3, 1933,  47  Stat 
1467  at  1474. 

Note.— 'The  regulations  in  parts  119a  1191. 
and  1192  apply  only  to  carriers  which  are  the 
subject  of  bankruptcy  or  reorganization 
proceedings  instituted  prior  to  October  1. 
1978  under  the  then-effective  bankruptcy 
laws.  Carriers  in  bankruptcy  or  undergoing 
reorganization  pursuant  to  proceedings  filed 
after  October  1. 197B  and  subject  to  the 
present  provisions  of  Title  11.  United  Slates 
Code,  are  not  subject  to  these  regulations. 

(243)  A  center  heading  is  added  to 
precede  the  newly  redesignated  Part 
1190  as  set  forth  above. 

(244)  In  the  newly  redesignated  Part 
1190.  the  heading  "Special  Rules  of 
Procedures"  is  removed,  and  §§  1190.1 
through  1190.12  are  designated  as 
Subpart  A.  the  heading  of  which  is 
added  to  read  as  follows: 

Subpart  A— Special  Procedures 

§1190.12    [Amended] 

(245)  In  the  newly  redesignated 

S  1190.12,  the  first  sentence  of  paragraph 
(b)  is  revised  to  read  as  follows: 

§  1 1 90. 1 2    Procedures  governing 

appNcation. 

*         •         •         •         ♦ 

(b)  The  original  application  and  six 
copies  shall  be  filed.  *  *  * 

(246)  In  the  newly  redesignated  Part 
1190.  §§  1190.20-1190.20  are  designated 
as  Subpart  B,  and  the  heading 
"Ratification  of  Appointment  as 
Trustee"  is  amended  by  designating  It  as 
the  heading  for  Subpart  B  as  follows: 

Subpart  B— Ratification  of 
Appointment  as  Trustee 

§1190.23    (Amended] 

(247)  In  the  newly  redesignated 
§  1190.23.  "Rules  15  and  16  of  the 
General  Rules  of  Practice  (SS  1100.15 
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and  1100.16  of  this  Chapter)"  is  revised 
to  read  "49  CFR  1104.4  and  1104.5". 

PART  1191— CORPORATE 
REORGANIZATION  OF  CARRIERS 
AND  CORPORATIONS 

(248)  Former  Part  1118  is  redesignated 
as  Part  1191. 

(249)  The  authority  citation  to  the 
newly  redesignated  Part  1191  is  revised 
and  a  note  is  added  to  follow  the 
revised  citation  to  read  as  follows: 

Autliority:  49  U.S.C.  10321;  5  U.S.C.  559  and 
Section  177  of  Act  of  June  22, 1938,  840  Stat, 
at  891. 

Note. — 'The  regulations  in  parts  1190, 1191, 
and  1192  apply  only  to  carriers  which  are  the 
subject  of  bankruptcy  or  reorganization 
proceedings  instituted  prior  to  October  1, 
1978  under  the  then-effective  bankruptcy 
laws.  Carriers  in  bankruptcy  or  undergoing 
reorganization  pursuant  to  proceedings  filed 
after  October  1, 1978  and  subject  to  the 
present  provisions  of  Title  11,  United  States 
Code,  are  not  subject  to  these  regulations. 

§1191.1    [Amended] 

(250)  In  the  newly  redesignated 

§  1191.1.  "Chapter  1.  Title  49.  of  the 
United  States  Code"  is  revised  to  read 
"Title  49,  subtitle  IV.  chapter  105". 

§1191.2    (Amended] 

(251)  In  the  newly  redesignated 

§  1191.2,  the  statutory  references  are 
revised  as  follows: 

(a)  "Section  5.  Chapter  1.  Title  49.  of 
the  United  States  Code"  is  revised  to 
read  "49  U.S.C.  11343-11344". 

(b)  "Chapter  1  of  said  Title  49"  is 
revised  to  read  "Title  49.  subtitle  IV, 
chapter  105". 

§1191.3    [Amended] 

(252)  In  the  newly  redesignated 
§  1191.3,  ",  20423"  is  added  to  the 
address  at  the  end  of  the  section. 

PART  1192— CORPORATE 
REORGANIZATION  OF  MOTOR 
CARRIERS 

(253)  Former  Part  1135  is  redesignated 
as  Part  1192. 

(254)  The  authority  citation  to  the 
newly  redesignated  Part  1192  is  revised 
and  a  note  is  added  to  follow  the 
revised  citation  to  read  as  follows: 

Authority:  49  U.S.C  10321:  5  U.S.C.  &59  and 
Section  177  of  Act  of  June  22. 1938.  840  Stat, 
at  891. 

Note. — 'The  regulations  in  parts  1190. 1191, 
and  1192  apply  only  to  carriers  which  are  the 
subject  of  bankruptcy  or  reorganization 
proceedings  instituted  prior  to  October  1. 
1978  under  the  then-effective  bankruptcy 
laws.  Carriers  in  bankruptcy  or  undergoing 
reorganization  pursuant  to  proceedings  filed 
after  October  1, 1978  and  subject  to  the 
present  provisions  of  Title  11,  United  States 
Code,  are  not  subject  to  these  regulations. 


(255)  In  the  newly  redesignated 
§  1192.1.  "Part  II  of  the  Interstate 
Commerce  Act"  in  paragraph  (b)(1)  is 
revised  to  read  'Title  49,  subtitle  IV. 
chapter  109". 

PARTS  1193-1199— {RESERVEDl 

(256)  New  parts  1193-1199  are  added 
and  reserved. 

Title  49,  Chapter  X.  Subchapters  A,  C 
and  D  are  amended  by  changing  the 
references  as  follows: 

PART  1002— [AMENDED] 

(257)  Part  1002  is  amended  by 
replacing  the  references  in  the  left-hand 
column  with  the  references  in  the  right- 
hand  colunm  wherever  they  appear. 


Old  Reference 

1100.253(e) 

n31.1(b)(l) 

Part  1137 

1115.25 

1136.4 

1116.1 


New  Reference 
1160.64 
1162.1(b)(1) 
Part  1109 
1175.10 
1167.4 
1177.1 


PART  1003— [AMENDED] 

(258)  Part  1003  is  amended  by 
replacing  the  references  in  the  left-hand 
column  with  the  references  in  the  right- 
hand  column  wherever  they  appear. 


Old  Reference 

Part  1115 
Part  1131 
Part  1132 
Part  1133 
Part  1134 
Part  1140 


New  Reference 

Part  1175 

Part  1162,  Subpart  A 

Part  1181,  Subpart  A 

Part  1181.  Subpart  D 

Part  1183 

Part  1166 


PART  1011— [AMENDED] 

(259)  Part  1011  is  amended  by 
replacing  the  references  in  the  left-hand 
column  with  the  references  in  the  right- 
hand  column  wherever  they  appear. 


Old  Reference 
1100.66(a) 
1100.95 
1100.96(6) 
Part  1102 
Part  1104 


New  Reference 
1113.3(a) 
1133.2 
1115.5 
Part  1135 
Part  1139 


PART  1012— [AMENDED] 

(260)  Part  1012  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 

Old  Reference  New  Reference 

49  CFE  1100.98  Part  1115 

PART  1043— [AMENDED] 

(261)  Part  1043  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  colujnn  wherever  it  appears. 

Old  Reference  New  Reference 

1132.3  1181.3 


PART  1045B-[  AMENDED] 

(262)  Part  1045B  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 

New  Reference 
i  1112.9 


Old  Reference 

49  CFR  1100.  Appendix  B 

No,  6 


PART  1067— (AMENDED] 

(263)  Part  1067  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 


Old  Reference 


1132.3 


New  Reference 
1181.13 


PART  1201— [AMENDED] 

(264)  Part  1201  is  amended  by 
replacing  the  references  in  the  left-hand 
column  with  the  references  in  the  right- 
hand  column  wherever  it  appears. 


Old  Reference 
Part  1121 
1121.20 
1121.21 

Part  1121,  Subpart  D 
Part  1125 


New  Reference 
Part  1152 
1152.10 
1152.11 

Part  1152.  Sulpart  D 
Part  1155 


PART  1300— [AMENDED] 

(265)  Part  1300  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 


Old  Reference 
Part  1102 


New  Reference 
Part  1135 


PARTS  1300,  1301,  AND  1302— 
[AMENDED] 

(266)  Parts  1300. 1301,  and  1302  are 
amended  by  replacing  the  reference  in 
the  left-hand  column  with  the  reference 
in  the  right-hand  column  wherever  it 
appears. 


Old  Reference 
1100.22 


New  Reference 
1130.1 


PARTS  1307  AND  1310— [AMENDED] 

Parts  1307  and  1310  are  amended  by 
replacing  the  references  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 


Old  Reference 

NewR 

eference 

.40 

1132.1 

.200 

1132.2 

PART  1331— [AMENDED] 

(268)  Part  1331  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 

Old  Reference  New  Reference 

1100.15  1104.4 
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Subchapters  A,  C,  and  D  are  further 
amended  as  follows: 

PART  1011— (AMENDED] 

(269)  In  §  1011.5,  the  words  "Rule  95  of 
the  General  Rules  of  Practice"  and  the 
parentheses  that  surround  "49  CFR 
1133.2"  in  paragraph  (a)(1)  are  removed. 

(270)  In  §  1011.7.  the  words  "Rule  98(e) 
of  the  general  rules  of  practice,"  in 
paragraph  (c)(1)  are  removed. 

(271)  In  §  1011.7,  the  words  "Rule 
66a(a)  of  the  general  rules  of  practice," 
in  paragraph  (a)  are  removed. 

(272)  In  §  1011.7,  the  words  "Rule  95  of 
the  general  rules  of  practice"  and  the 
parentheses  that  surround  "49  CFR 
1113.3(a),"  in  paragraph  (c)  are  removed. 

PART  1012— [AMENDED] 

(273)  In  §  1012.4.  the  words 
"Commission's  General  Rules  of 
Practice,"  in  paragraph  (b)  are  removed. 

PART  1301— [AMENDED] 

\    (274)  In  §  1301.81  paragraph  (a)(8)  and 
§  1301.85  the  words  "Rule  22  of  the 
General  Rules  of  Practice"  and  the 
parentheses  that  surround  "§  1130.1  of 
ths  chapter"  are  removed. 

PART  1304— [AMENDED] 

(275)  In  §  1304.9  the  words  "Rule  20  of 
the  General  Rules  of  Practice"  and  the 


parentheses  that  surround  §  1130.1  of 
this  chapter",  in  the  cross  reference  to 
paragraph  (k)  are  removed. 

PART  1310— {AMENDED] 

(276)  In  §  1310.8,  the  words 
"Commission's  Rules  of  Practice"  and 
the  parentheses  that  surround  "49  CFR 
1132.1"  in  paragraph  (b)  are  removed. 

PART  1331— [AMENDED] 

(277)  In  §  1331.1.  the  words  "Rule  15  of 
the  general  rules  of  practice"  and  the 
parentheses  that  surround  "§  1104.4  of 
this  chapter"  in  the  introductory  text  are 
removed. 

SUBCHAPTER  B— [AMENDED] 

(278)  In  Subchapter  B  of  Title  49 
former  Part  1100  is  further  amended  by 
removing  center  headings  and  subpart 
headings,  that  read  as  follows: 

(a)  Subpart  A — Rules  of  General 
Applicability 

(b)  Practitioners 

(c)  Special  Rules  Respecting  Joint 
Boards 

(d)  Pleadings  Specifications  Generally 

(e)  Commencement  of  Proceedings 

(f)  Petitions  Seeking  Institution  of 
Rulemaking  Proceedings 

(g)  Hearings 

(h)  Briefs.  Reports.  Oral  Arguments 
(i)  Order  Compliance.  Damage 
Statements 


(j)  Special  Rail  Requirements 
(k)  Subpart  B — Special  Rules  of 
Practice 

(279)  Subchapter  B  of  Title  49  former 
Part  1100  is  further  amended  by 
removing  the  section  numbers  and 
section  headings  of  the  following 
sections: 

§§  1100.4. 1100.44. 1100.47. 1100.53, 
1100.82. 1100.97, 1100.225.  1100.245. 
1100.250. 

(280)  Subchapter  B  of  Title  49  is 
further  amended  by  removing  the 
Introductory  Note  which  follows  the 
center  heading  for  former  Parts  1140- 
1149. 

(281)  Subchapter  B  of  Title  49  is 
further  amended  by  removing  center  • 
headings  that  read  as  follows: 

(a)  Parts  1110-1119-Rail  Carriers 
Consolidation.  Finance,  and 
Reorganization 

(b)  Parts  1120-1129— Special 
Procedures — Rail  Carriers  Certificate  of 
Public  Convenience  and  Necessity 

(c)  Parts  1130-1139— Special 
Procedures — Motor  Carriers  and  Brokers 
Certificates,  Permits.  Licenses 

(d)  Parts  1140-1149— Special 
Procedures — Water  Carriers 

(e)  Parts  1150-1159— Special 
Procedures — Freight  Forwarders 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  296 

Fishermen's  Contingency  Fund 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Final  rule. 

SUMMARY:  These  rules  revise  the 
Fishermen's  Contingency  Fund 
regulations  to  implement  the  Outer 
Continental  Shelf  Lands  Act 
amendments.  These  changes  simplify 
the  submission  of  claims  and  reduce  the 
time  required  to  process  claims  and 
compensate  eligible  applicants. 
date:  These  regulations  are  effective  on 
October  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACr 
Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street,  NW..  Page  Building  2,  Room  309. 
Washington.  D.C.  20235,  telephone 
number:  (202)  634-7496. 
SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  established  the 
Fishermen's  Contingency  Fund  (the 
"Fund")  to  compensate  commercial 
Rshermen  for  property  or  economic  loss 
caused  by  oil  and  gas  obstructions  on 
the  United  States  Outer  Continental 
Shelf  (OCS).  The  Fund  is  comprised  of 
fees  collected  from  offshore  energy 
interests.  This  amendment  of  program 
rules  simplifies  the  submission  of  claims 
against  the  Fund  and  reduces  the  time 
required  for  processing  claims  and 
compensating  eligible  applicants.  Claims 
will  now  be  reviewed  administratively 
by  the  National  Marine  Fisheries 
Service  (NMFS),  rather  than  adjudicated 
by  an  Administrative  Law  Judge.  The 
time  period  for  fishermen  to  report 
damages  to  the  National  Marine 
Fisheries  Service  in  order  to  gain  a 
presumption  of  causation  by  OCS- 
related  activities  is  increased  from  5 
days  after  the  date  of  discovery  of  the 
damage  to  15  days  after  the  day  on 
which  the  involved  fishing  vessel 
returns  to  port.  Compensation  for 
economic  loss  will  be  based  on  2S 
percent  of  gross  income  lost,  rather  than 
on  loss  of  profits.  Area  accounts  within 
the  Fund  and  obstruction  surveys  on  the 
OCS  are  no  longer  required. 

The  Agency  has  determined  that  these 
rules  are  not  "major"  under  Executive 
Order  12291  or  associated  Departmental 
guidelines  because  they  do  not 
significantly  affect  the  economy,  costs. 


or  prices  and  have  no  impact  on 
competition,  employment,  investment,  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Since  these  rules  provide  a  benefit, 
they  are  exempt  from  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act.  In 
addition.  Pub.  L  97-^12  requires 
publication  of  fmal  regulations  no  later 
than  120  days  after  the  date  of  its 
enactment.  This  would  be  October  28, 
1982.  A  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  is 
not  required. 

These  rules  do  not  require  the 
collection  of  any  additional  information. 
All  information  collected  will  comply 
with  the  Department  of  Commerce's 
FY82  Information  Collection  Budget. 
These  rules  do  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
business,  or  other  persons  under  the 
Paperwork  Reduction  Act  of  1980.  OMB 
Docket  Number  21-008-208. 

The  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service,  has  determined  that  these  rules 
do  not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

List  of  Subjects  in  50  CFR  Part  296 

Claims,  Continental  shelf.  Fisheries. 
Fishing  vessels.  Oil  and  gas  exploration. 

Dated:  October  26. 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly.  50  CFR  Part  296  is 
revised  as  follows: 

PART  296— FISHERMEN  S 
CONTINGENCY  FUND 

Sec. 

296.1  Purpose. 

296.2  Definitions. 

296.3  Fishermen's  contingency  fund. 

296.4  Claims  eligible  for  compensation. 

296.5  Instructions  for  filing  claims. 

296.6  NMFS  processing  of  claims. 

296.7  Burden  of  proof  and  presumption  of 
causation. 

296.8  Amount  of  award. 

296.9  Initial  determination. 

296.10  Agency  review. 

296.11  Final  determination. 

296.12  Payment  of  costs. 

29613    Payment  of  award  for  claim. 

296.14  Subrogation. 

296.15  ludicial  review. 

Authority:  Pub.  L  97-212  (43  U.S.C.  1841  et 
seq.). 

§296.1    Purpose. 

These  regulations  implement  Tide  IV 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978,  as  amended 
(Title  IV).  Title  IV  establishes  a 


Fishermen's  Contingency  Fund  to 
compensate  commercial  fishermen  for 
damage  or  loss  caused  by  obstructions 
associated  with  oil  and  gas  activfties  on 
the  Outer  ContinentalShelf. 

§  296.2    Definitions. 

"Area  affected  by  Outer  Continental 
Shelf  activities'"  means  the  area  within  a 
3-mile  radius  of  any  casualty  site  which: 

(a)  Includes  any  portion  of  a  leased 
block,  pipeline,  easement,  right  of  way, 
or  other  OCS  oil  and  gas  exploration, 
development,  or  production  activity:  or 

(b)  Is  otherwise  associated  (as 
determined  by  the  Chief.  Financial 
Services  Division)  with  OCS  oil  and  gas 
activities,  such  as,  for  example,  expired 
lease  areas,  relinquished  rights-of-way 
or  easements,  and  areas  used 
extensively  by  surface  vessels 
supporting  OCS  oil  and  gas  activities 
(areas  landward  of  the  OCS  are 
included  when  such  areas  meet  this 
criterion). 

"Chief,  FSD  ■  means  the  Chief  of  the 
Financial  Services  Division.  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  3300  Whitehaven  Street, 
N.W.,  Washington.  D.C.  20235. 

"Citizen  of  the  United  States"  means 
any  person  who  is  a  United  States 
citizen,  any  State,  or  any  corporation, 
partnership,  or  association  organized 
under  the  laws  of  any  state  which  meets 
the  requirements  for  documenting 
vessels  in  the  U.S.  coastwise  trade. 

"Commercial  Fisherman"  means  any 
citizen  of  the  United  States  who  owns, 
operates,  or  is  employed  on  a 
commercial  fishing  vessel. 

"Commercial  Fishing  Vessel"  means 
any  marine  craft  which  is  documented 
under  the  laws  of  the  United  States  or,  if 
under  five  net  tons,  registered  under  the 
laws  of  any  State,  and  used  for 
commercial  fishing  or  activities  directly 
related  to  commercial  fishing. 

"Easement"  means  a  right  of  use  or 
easement  granted  under  30  CFR  section 
250.18. 

"Fish"  means  all  forms  of  marine 
animal  and  plant  life  other  than  marine 
mammals,  birds,  and  highly  migratory 
species. 

"Fishing  Gear"  means  any  commercial 
fishing  vessel,  and  any  equipment  of 
such  vessel. 

"Fund"  means  the  Fishermen's 
Contingency  Fund  established  by  Title 
IV  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978. 

"Holder"  means  the  owner  of  record 
of  each  lease,  prelease  exploratory 
drilling  permit,  easement,  or  right-of- 
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way  or  any  agent  or  assignee  of  an 
owner. 

"Lease"  means  any  authority  under 
section  8  or  section  6  of  the  OCS  Lands 
Act  to  develop  and  produce  or  explore 
for  oil  or  gas. 

"Negligence  or  Fault"  includes,  but  is 
not  limited  to,  failure  to: 

(a)  Remain  outside  of  any  navigation 
safety  zone  established  around  oil  and 
gas  rigs  and  platforms  by  any 
responsible  Federal  agency; 

(b)  Avoid  obstructions  recorded  on 
nautical  charts  or  in  the  Notice  to 
Mariners  or  marked  by  a  buoy  or  other 
surface  marker  (casualties  occurring 
within  a  one-quarter  mile  radius  of 
obstructions  so  recorded  or  marked  are 
presumed  to  involve  negligence  or  fault 
of  the  claimant); 

(c)  Abide  by  established  rules  of  the 
road: 

(d)  Use  proper  care;  or 

(e)  Use  due  care  and  diligence  to 
mitigate  the  damage  or  loss. 

"Outer  Continental  Sheir*  means  all 
submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  43  U.S.C. 
section  1301,  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control.  Generally,  but  not  in  all 
cases,  this  includes  all  submerged  lands 
lying  seaward  of  the  territorial  sea  (3 
miles  from  a  State's  coastline,  or  9  miles 
from  the  coast  of  Texas  or  Florida). 

"Person"  means  an  individual, 
partnership,  corporation,  association, 
public  or  private  organization, 
government,  or  other  entity. 

"Resulting  Economic  Loss"  means  the 
gross  income,  as  estimated  by  the  Chief, 
FSD,  that  a  claimant  will  lose  because  of 
not  being  able  to  fish,  or  having  to 
reduce  fishing  effort,  during  the  period 
before  the  damaged  or  lost  fishing  gear 
concerned  is  repaired  or  replaced  and 
available  for  use.  This  period  must  be 
reasonable.  This  period  begins  on  the 
date  of  the  casualty  and  stops  on  the 
date  the  damage  could  reasonably  have 
been  remedied  by  repair  or  replacement. 

"Right-of-way"  means  any  right-of- 
way  granted  under  section  5(e)  of  the 
OCS  Lands  Act  or  under  43  CFR  3340.0- 
5. 

"Secretary"  means  the  Secretary  of 
Commerce  or  his  designee. 

§  296.3    Fishwnwn's  conttngancy  fund. 
(a)  General.  There  is  established  in 
the  Treasury  of  the  United  States  the 
Fishermen's  Contingency  Fund.  The 
Fund  is  available  without  fiscal  year 
limitation  as  a  revolving  fund  to  carry 
out  the  purposes  of  Title  IV  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  as  amended. 


(b)  Payments  into  the  Fund.  Each 
Holder  of  an  exploration  permit,  lease, 
easement,  or  rights-of-way  for  the 
construction  of  a  pipeline,  or  a  prelease 
exploration  drilling  permit  issued  or 
maintained  under  the  Outer  Continental 
Shelf  Lands  Act,  in  effect  on  or  after 
June  30, 1982,  shall  pay  assessments  to 
the  Fund.  All  pipeline  right-of-way  and 
easements  are  to  be  included  for 
assessment  except  those  constructed 
and  operated  lines  within  the  confines 
of  a  single  lease  or  group  of  contiguous 
leases  under  unitized  operation  or  single 
operator.  Payments  will  not  be  required 
for  geological  or  geophysical  permits, 
other  than  prelease  exploratory  drilling 
permits  issued  under  section  11  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1340). 

(1)  Assessments  to  maintain  the  Fund. 
When  the  total  amount  in  the  Fund  is 
less  than  the  Chief,  FSD,  determines  is 
needed  to  pay  Fund  claims  and 
expenses,  the  Chief,  FSD,  will  notify  the 
Secretary  of  the  Interior  that  additional 
assessments  are  needed. 

(2)  Billing  and  collections.  The 
Secretary  of  the  Interior  will  calculate 
the  amounts  to  be  paid  by  each  Holder 
and  shall  notify  each  Holder  of  the 
dollar  amount  and  the  time  and  place 
for  all  payments.  Each  assessment  shall 
be  paid  to  the  Secretary  of  the  Interior 
no  later  than  45  days  after  the  Secretary 
of  the  Interior  sends  notice  of  the 
assessment. 

(3)  Annual  assessment  limits.  No 
Holder  shall  be  required  to  pay  in 
excess  of  $5,000  for  any  lease,  permit, 
easement  or  right-of-way  in  any 
calendar  year. 

(c)  Moneys  recovered  through 
subrogation.  Any  moneys  recovered  by 
the  Secretary  through  the  subrogation  of 
a  claimant's  rights  shall  be  deposited 
into  the  Fund. 

(d)  Investments  of  the  fund.  Excess 
sums  in  the  Fund  will  be  invested  in 
obligations  of,  or  guaranteed  by.  the 
United  States.  Revenue  from  such 
investments  shall  be  deposited  in  the 
Fund. 

(e)  Litigation.  The  Fund  may  sue  and 
be  sued  in  its  own  name. 

§  296.4    Claims  eHgttite  for  compensation. 

(a)  Claimants.  Damage  or  loss  eligible 
for  Fund  compensation  must  be  suffered 
by  a  commercial  Hsherman. 

(d)  Damage  or  loss  of  fishing  gear. 
Damage  or  loss  is  eligible  for  Fund 
compensation  if  it  was  caused  by 
materials,  equipment,  tools,  containers, 
or  other  items  associated  with  OCS  oil 
and  gas  exploration,  development,  or 
production  activities.  Damage  or  loss 
may  be  eligible  for  compensation  even 
though  it  did  not  occur  in  OCS  waters  if 


the  item  causing  the  damage  or  loss  was 
associated  with  oil  and  gas  exploration, 
development,  or  production  activities  in 
OCS  waters. 

(c)  Effective  date.  These  regulations 
will  apply  to  claims  filed  on  or  after  )une 
30, 1982.  and  to  those  claims  reeled 
under  (d)  of  this  section. 

(d)  Refiled  claims.  Any  claim  filed 
before  June  30, 1982,  will  be  subject  to 
these  regulations  if: 

(1)  No  final  decision  had  been  made 
on  the  claim  by  June  30. 1982;  and 

(2)  The  claimant  has  notified  the 
Secretary  in  writing  by  August  11. 1982. 
of  his  intent  to  refile  the  claim. 

(e)  Exceptions.  Damage  or  loss  is  not 
eligible  for  Fund  compensation:  (1)  If  the 
damage  or  loss  was  caused  by  the 
negligence  or  fault  of  the  claimant; 

(2)  If  the  damage  or  loss  occurred 
prior  to  September  18. 1978; 

(3)  To  the  extent  that  damage  or  loss 
exceeds  the  replacement  value  of  the 
fishing  gear  involved; 

(4)  For  any  portion  of  the  damage  or 
loss  which  can  be  compensated  by 
insurance; 

(5)  If  the  claim  is  not  filed  within  60 
days  after  the  date  the  claimant 
discovers  the  damage  or  loss;  or 

(6)  If  the  damage  or  loss  was  caused 
by  an  obstruction  unrelated  to  OCS  oil 
and  gas  exploration,  development,  or 
production  activities. 

§  296.5    Instructions  for  fffing  claims. 

(a)  Fifteen-day  report  required  to  gain 
presumption  of  causation.  (1)  General. 
Damages  or  losses  are  presumed  to  be 
qualified  for  compensation  if  certain 
requirements  are  satisfied.  One 
requirement  is  that  a  report  must  be 
made  to  NMFS  within  fifteen  (15)  days 
after  the  date  on  which  the  vessel  first 
returns  to  a  port  after  discovering  the 
damage  or  loss.  Filing  of  a  fifteen-day 
report  must  be  followed  up  by  filing  a 
detailed  claim. 

(2)  When  and  how  to  file  a  fifteen-day 
report  To  qualify  for  the  presumption  of 
causation,  a  fifteen-day  report  must  be 
made  to  NMFS  within  fifteen  days  after 
the  date  on  which  the  vessel  first  returns 
to  a  port  after  discovering  the  damage  or 
loss.  Satisfaction  of  the  fifteen-day 
requirement  is  determined  by  the 
postmark,  if  the  report  is  mailed;  by  the 
date  of  a  call,  if  the  report  is  telephoned 
or  radiotelephoned;  or,  by  the  date  of 
appearance,  if  the  report  is  made  in 
person.  The  fifteen-day  report  must  be 
made  to  one  of  the  following  NMFS 
Offices: 

Chief.  Financial  Services  Branch.  Northeast 
Region,  National  Marine  Fisheries  Service, 
Post  Office  Building.  Box  1109.  Gloucester. 
Massachusetts  01930,  (617)  281-3224 
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Chief,  Fisheries  Development  Analysis 
Branch.  Southeast  Region.  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
Duval  Building,  St.  Petersburg,  Florida 
33702.  (813)  893-3272 

Chief.  Fisheries  Development  Division. 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island.  California  90731,  (213) 
548-2478 

Chief,  Financial  Services  Branch,  Northwest 
Regioa  National  Marine  Fisheries  Service, 
7600  Sand  Point  Way.  N.E.  Bin  C15700. 
Seattle.  WA  98115,  (206)  527-«127 

Chief.  Fisheries  Development,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska  99802,  (907)  586- 
7224 

Chief.  Financial  Services  Division,  National 
Marine  Fisheries  Service.  3300  Whitehaven 
Street.  N.W..  Washington,  DC.  20235,  (202) 
634-4668 

(3)  Written  confirmation  of  oral 
fifteen-day  report.  The  Chief.  FSD. 
strongly  recommends  that  claimants 
confirm,  in  writing,  as  soon  as  possible, 
the  substance  and  accuracy  of  each 
fifteen-day  report  that  is  made  by 
telephone,  radiotelephone,  or  other  oral 
communication.  Address  the  written 
confirmation  to: 

Chief.  Financial  Services  Division,  National 
Marine  Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  DC.  20235 

(4)  Contents  of  fifteen-day  report. 
Each  fifteen-day  report  must  include  the 
following  information: 

(i)  The  claimant's  name  and  address: 

(ii)  The  name  of  the  commercial 
fishing  vessel  involved; 

(iii)  The  location  of  the  obstruction 
which  caused  the  damage  or  loss; 

(iv)  A  description  of  the  nature  of  the 
damage  or  loss; 

(v)  The  date  such  damage  or  loss  was 
discovered; 

(vi)  If  the  fifteen-day  report  is  made 
after  the  vessel  returns  to  port,  the  date 
on  which  the  vessel  first  returned  to  port 
after  discovering  the  damage, 

(b)  Form  of  claim.  Claims  must  be  in 
writing.  Claims  may  be  submitted  on 
NOAA  form  88-164.  This  form  may  be 
obtained  from  any  NMFS  regional  office 
or  from  the  Chief.  FSD.  Although 
claimants  are  not  required  to  use  this 
claim  form,  it  will  probably  be  to  their 
benefit  to  do  so, 

(c)  Who  must  file,  and  when  and 
where  to  file,  claims.  All  claimants 
(including  those  who  filed  15-day 
reports  to  gain  the  presumption  of 
causation)  must  file  a  claim  no  later 
than  60  days  after  the  date  the  damage 
or  loss  is  discovered.  The  term  "filed" 
means  delivered  in  person,  or  mailed  (as 
determined  by  the  date  of  the  postmark) 
to  the  Chief,  Financial  Services  Division, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 


D.C.  20235.  The  Chief,  FSD,  suggests  that 
mailed  claims  be  sent  by  registered  or 
certified  mail,  return  receipt  requested, 
so  the  claimant  will  have  a  record  that 
the  claim  was  received  by  the  Chief, 
FSD. 

(d)  Aggregating  claims.  If  more  than 
one  commercial  fisherman  suffers  loss 
or  damage  from  the  same  incident  (for 
example,  when  several  members  of  the 
crew  lost  income  due  to  loss  of  fishing 
time),  all  claims  should  be  submitted  on 
their  behalf  by  the  owner  or  operator  of 
the  commercial  fishing  vessel  involved. 

(e)  Contents  of  claim.  Each  claim  must 
be  signed  by  the  claimant  and  must 
accurately  and  completely  provide  the 
following  information: 

(1)  The  name,  mailing  address, 
telephone  number,  citizenship,  and 
occupational  status  (for  example,  vessel 
owner,  operator,  or  crew  member)  of 
each  claimant; 

(2)  The  name  and  Coast  Guard 
documentation  number  or  State 
registration  number  of  the  commercial 
fishing  vessel  involved  in  the  damage  or 
loss: 

(3)  The  home  port,  type,  and  size  of 
the  vessel  involved  in  the  casualty; 

(4)  A  full  statement  of  the 
circumstances  of  the  damage  or  loss 
including: 

(i)  The  date  when  the  casualty  was 
first  discovered  by  the  claimant, 

(ii)  The  water  depth  (if  known)  and 
visibility  at  the  time  and  location  where 
the  casualty  occurred, 

(iii)  The  direction,  speed,  and 
activities  of  the  claimant's  vessel 
immediately  before,  during,  and  after 
the  casualty  (including  a  full  description 
of  both  the  deployment  of  any  fishing 
gear  which  is  the  subject  of  the  claim 
and  all  attempts  at  retrieval  of  the  gear), 

(iv)  The  names  and  addresses  of  all 
witnesses  to  the  casualty, 

(v)  The  location  where  the  casualty 
occurred  in  Loran  C  coordinates  or  the 
next  most  accurate  method  of  position 
fixing  available  to  the  claimant, 

(vi)  A  description  of  the  item  or 
obstruction  (if  sighted  or  recovered) 
which  caused  the  casualty,  and  whether 
or  not  any  surface  markers  were 
attached  to  or  near  the  obstruction. 
Submit  any  available  photographs  of  the 
item  or  obstruction.  State  reasons  for 
believing  the  obstruction  is  associated 
with  OCS  oil  and  gas  activities, 

(5)  The  amount  claimed  for  property 
damage  or  loss  and  a  full  statement  of 
the  type  and  extent  of  damage  or  loss 
including: 

(i)  An  inventory  of  all  components  of 
fishing  gear  damaged  or  lost, 

(ii)  The  date,  place,  and  cost  of 
acquisition  of  all  fishing  gear  damaged 


or  lost  and  proof  of  its  purchase  (sales 
receipts,  affidavits,  or  other  evidence), 
(iii)  One  estimate  from  a  commercial 
fishing  gear  repair  or  supply  company  of 
the  present  replacement  or  repair 
(whichever  applies)  cost  of  the  damaged 
or  lost  fishing  gear.  If  the  gear  will  be 
repaired  by  the  claimant  himself,  a 
detailed  estimate  by  the  claimant 
identifying  the  repair  cost. 

(6)  The  amount  claimed  for  economic 
loss  and  the  basis  for  that  amount  with 
supporting  documentation,  as  follows: 

(i)  Trip  tickets  for  the  three  vessel 
trips  immediately  before  the  trip  during 
which  the  casualty  was  discovered  and 
for  the  vessel  trip  immediately  following 
the  trip  during  which  the  casualty 
occurred. 

(ii)  A  statement  of  the  amount  of  time 
involved  on  each  of  the  vessel  trips 
above  (or  if  the  casualty  involves  fixed 
gear,  a  statement  of  the  number  of  gear 
units  hauled  on  each  of  these  trips). 

(iii)  A  statement  of  the  amount  of  time 
lost  from  fishing  because  of  the  damage 
or  loss  and  a  full  explanation  of  why 
this  time  period  is  reasonable. 

(iv)  Documentation  of  the  date 
replacement  gear  was  ordered  and 
received  or  the  date  gear  repair  began 
and  ended.  This  documentation  may 
consist  of  purchase  orders,  bills  of 
lading,  or  statements  from  sellers  or 
repairers. 

(7)  The  amount  claimed  for  other 
consequential  loss  or  costs  (including 
fees  for  claim  preparation,  etc.)  with 
suitable  documentation  of  the  amounts 
claimed  (such  as  invoices,  receipts,  etc.). 

§  296.6    NMFS  processing  of  claims. 

(a)  Action  by  NMFS.  Upon  receipt  of  a 
claim,  the  Chief,  FSD,  will: 

(1)  Send  an  abstract  of  the  claim  to 
the  Secretary  of  the  Interior, 

(2)  Send  the  reported  location  of  any 
obstruction  which  was  not  recovered 
and  retained  to  the  National  Ocean 
Survey,  which  will  inform  the  Defense 
Mapping  Agency  Hydrographic/ 
Topographic  Center. 

(b)  Actions  by  the  Interior 
Department.  Upon  receipt  of  an  abstract 
of  a  claim,  the  Interior  Department  will 
immediately:  (1)  Convert  the  casualty 
coordinates  into  latitude  and  longitude, 
plot  the  casualty  site,  and  advise  NMFS 
whether  the  site  is  in  an  area  affected 
by  OCS  activities;  (2)  make  reasonable 
efforts  to  notify  all  persons  known  to 
have  engaged  in  activities  associated 
with  OCS  energy  activity  in  the  vicinity 
where  the  damage  or  loss  occurred. 

(c)  Responses  to  notice  of  claim.  (1) 
Each  person  notified  by  the  Interior 
Department  will,  within  thirty  days  after 
receipt  of  the  notice,  advise  the  Chief, 
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FSD,  and  the  Interior  Department 
whether  he  admits  or  denies 
responsibility  for  the  damages  claimed. 

(2)  Each  person  notified  by  the 
Interior  Department  who  fails  to  give 
timely  and  proper  advice  of  admission 
or  denial  of  responsibility  shall  be 
presumed  to  deny  responsibility  for  the 
damages  claimed. 

(3)  If  any  person  admits  responsibility, 
the  Chief,  FSD,  will  initiate  action  to 
recover  from  that  party  any  sums  paid 
or  to  be  paid  for  the  claimed  damages. 

(4)  Any  person  referred  to  in  this 
section,  including  lessees  or  permittees 
or  their  contractors  or  subcontractors, 
may  submit  evidence  about  any  claim  to 
the  Chief.  FSD. 

(d)  Failure  to  meet  filing 
requirements.  The  Chief,  FSD,  may 
reject  any  claim  that  does  not  meet  the 
filing  requirements.  The  Chief,  FSD.  will 
give  a  claimant  whose  claim  is  rejected 
written  notice  of  the  reasons  for 
rejection  within  30  days  after  the  date 
on  which  the  claim  was  filed.  If  the 
claimant  does  not  refile  an  acceptable 
claim  within  30  days  after  the  date  of 
this  written  notice,  the  claimant  is  not 
eligible  for  Fund  compensation  unless 
there  are  extenuating  circumstances. 

(e)  Proceedings — (1)  Location.  Any 
required  proceeding  will  be  conducted 
within  such  United  States  judicial 
district  as  may  be  mutually  agreeable  to 
the  claimant  and  the  Assistant 
Administrator,  NMFS,  or  his  designee, 
or  if  no  agreement  can  be  reached, 
within  the  United  States  judicial  district 
in  which  the  claimant's  home  port  is 
located. 

(2)  Powers.  For  purposes  of  any 
proceeding,  the  Assistant  Administrator, 
NMFS,  or  his  designee,  shall  have  the 
power  to  administer  oaths  and 
subpoena  witnesses  and  the  production 
of  books,  records,  and  other  evidence 
relative  to  the  issues  involved. 

(3)  Amendments  to  claims.  A  claimant 
may  amend  the  claim  at  any  time  before 
the  Chief,  FSD,  issues  an  initial 
determination. 

(4)  Criminal  penalty  for  fraudulent 
claims.  Any  person  who  files  a 
fraudulent  claim  is  subject  to 
prosecution  under  18  U.S.C.  sections  287 
and  1001,  each  of  which,  upon 
conviction,  imposes  a  penalty  of  not 
more  than  a  $10,000  fine  and  5  years' 
imprisonment,  or  both. 

§  296.7    Burden  of  proof  and  presumption 
of  causation. 

(a)  Burden  of  proof  The  claimant  has 
the  burden  to  establish,  by  a 
preponderance  of  the  evidence,  all  facts 
necessary  to  qualify  his  claim,  including: 

(1)  The  identity  or  nature  of  the  item 
which  caused  the  damage  or  loss:  and 


(2)  That  the  item  is  associated  with  oil 
and  gas  exploration,  development,  or 
production  activities  on  the  Outer 
Continental  Shelf. 

(b)  Presumption  of  causation. 
Notwithstanding  the  above,  damages  or 
losses  are  presumed  to  be  caused  by 
items  associated  with  oil  and  gas 
exploration,  development,  or  production 
activities  on  the  OCS  if  the  claimant 
establishes  that: 

(1)  The  claimant's  commercial  fishing 
vessel  was  being  used  for  commercial 
fishing  and  was  located  in  an  area 
affected  by  OCS  oil  and  gas  exploration, 
development,  or  production  activities: 

(2)  A  report  on  the  location  of  the 
obstruction  which  caused  such  damage 
or  loss,  and  the  nature  of  such  damage 
or  loss,  was  made  within  fifteen  days 
after  the  date  on  which  the  vessel  first 
returned  to  a  port  after  discovering  such 
damage; 

(3)  There  was  no  record  on  the  most 
recent  nautical  charts  issued  by  the 
National  Ocean  Survey,  NOAA.  or  in 
any  weekly  Notice  to  Mariners  issued 
by  the  Defense  Mapping  Agency 
Hydrographic/Topographic  Center,  in 
effect  at  least  15  days  before  the  date 
the  damage  or  loss  occurred,  then  an 
obstruction  existed  in  the  immediate 
vicinity  where  the  damage  or  loss 
occurred.  In  the  case  of  damages  caused 
by  a  pipeline,  the  presumption  will  be 
available  regardless  of  whether  the 
pipeline  was  recorded  on  charts  or  in 
the  Notice  to  Mariners;  and 

(4)  There  was  no  proper  surface 
marker  or  lighted  buoy  attached,  or 
closely  anchored,  to  such  obstruction. 

(c)  Geographic  exclusion  from 
presumption  of  causation.  Damage  or 
loss  occurring  within  a  one-quarter  mile 
radius  of  obstructions  recorded  on 
charts  or  in  a  Notice  to  Mariners,  or 
properly  marked,  is  presumed  to  involve 
the  recorded  or  marked  obstruction. 

§  296.8    Amount  of  award. 

(a)  Actual  damages.  The  award  for 
damaged  fishing  gear  will  be  the  lesser 
of  the  gear's  repair  cost  or  replacement 
cost.  The  award  for  lost  fishing  gear  will 
be  the  gear's  replacement  cost. 

(b)  Consequential  damages.  An  award 
may  also  include  compensation  for  any 
damage  or  loss  (except  personal  injury) 
that  is  incurred  as  a  consequence  of  the 
fishing  gear  damage  or  loss. 

(c)  Resulting  economic  loss.  An  award 
may  also  include  twenty  five  per  cent  of 
the  resulting  economic  loss  from  a 
fishing  gear  damage  or  loss. 

(d)  Attorney,  CPA,  consultant  fees. 
An  award  may  also  include 

compensation  for  reasonable  fees  paid 
by  the  claimant  to  an  attorney.  CPA.  or 


other  consultant  for  the  preparation  or 
prosecution  of  a  claim. 

(e)  Negligence  of  claimant  (1)  An 
award  will  be  reduced  to  the  extent  that 
the  loss  or  damage  was  caused  by  the 
negligence  or  fault  of  the  claimant.  (For 
example,  a  claimant  who  sustained 
$10,000  in  damages  and  whose 
negligence  or  fault  was  found  to  be 
responsible  for  40%  of  the  damage 
would  receive  $6,000  in  compensation.  If 
the  same  claimant  were  responsible  for 
99%  of  the  negligence  or  fault  that 
caused  the  damage,  the  claimant  would 
receive  $100  in  compensation). 

(2)  Negligence  of  the  owner  or 
operator  of  the  fishing  vessel  or  gear 
will  reduce  crewmember  awards  to  the 
same  extent  that  it  reduces  an  award  to 
the  vessel's  owner  or  operator. 

(f)  Insurance  proceeds.  An  award  will 
be  reduced  by  the  amount  the  claimant 
has.  or  reasonably  would  have,  received 
under  a  commercial  policy  of  full  hull 
and  machinery  and  protection  and 
indemnity  insurance,  whether  or  not 
such  insurance  was  in  effect  at  the  time 
the  casualty  occurred. 

§  296.9    Initial  determination. 

The  Chief,  FSD  will  make  an  initial 
determination  on  a  claim  within  60  days 
after  the  day  on  which  the  claim  is 
accepted  for  filing.  The  initial 
determination  will  state: 

(a)  If  the  claim  is  disapproved,  the 
reason  for  disapproval,  or 

(b)  If  the  claim  is  approved,  the 
amount  of  compensation  and  the  basis 
on  which  the  amount  was  determined. 

§296.10    Agency  review. 

(a)  Within  30  days  after  the  Chief. 
FDS,  issues  an  initial  determination,  the 
claimant,  or  any  other  interested  person 
who  submitted  evidence  relating  to  the 
initial  determination,  may  ask  the 
Assistant  Administrator,  NMFS.  or  his 
designee,  for  a  review  of  the  initial 
determination. 

(b)  The  petitioner  may  submit  written 
or  oral  evidence  within  30  days  of  filing 
the  petition  for  review. 

§  296. 1 1    final  detemtination. 

(a)  If  a  petition  for  review  of  an  initial 
determination  is  filed  within  30  days 
after  the  date  the  Chief,  FSD,  issues  an 
initial  determination,  the  Assistant 
Administrator,  NMFS,  or  his  designee 
will  conduct  a  review  of  the  initial 
determination,  and  will  issue  a  final 
determination  no  later  than  60  days 
after  receipt  of  the  request  for  review  of 
the  initial  determination. 

(b)  If  a  petition  for  review  of  an  initial 
determination  is  not  filed  within  30  days 
after  the  day  on  which  the  Chief.  FSD. 
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issues  an  initial  determination,  the 
initial  determination  will  become  a  final 
determination. 

§  296.12    Payment  of  costs. 

(a)  By  person  denying  responsibility 
for  damage.  Any  person  who  is  notified 
by  the  Interior  Department  and  fails  to 
respond  or  denies  responsibility  for  the 
damages  claimed  will  pay  the  costs  of 
the  proceedings  if  such  person  is 
subsequently  found  to  be  responsible  for 
the  damage  claimed. 

(b)  By  the  claimant  Any  claimant 
who  files  a  claim  will  pay  the  cost  of  the 
proceedings  if  such  person  is 
subsequently  found  to  be  responsible  for 
the  damage  claimed. 

(c)  By  person  denying  responsibility 
for  damage  and  the  claimant.  If  more 
than  one  party  is  found  to  have 
responsibility  for  the  damage  claimed, 
then  the  cost  of  the  proceedings  will  be 
apportioned  between  them. 


§296.13    Payment  of  award  for  claim. 

(a)  Upon  an  initial  determination,  the 
Chief,  FSD,  shall  immediately  disburse 
the  claim  awarded  if  the  claimant: 

(1)  States  in  writing  that  he  will  not 
request  review  of  the  initial 
determination;  and 

(2)  Signs  an  agreement  to  repay  all  or 
any  part  of  the  award  if  the  award 
should  for  any  reason  be  subsequently 
reduced. 

(b)  If  the  claimant  does  not  submit  the 
statement  and  agreement  specified 
above,  the  Chief.  FSD.  will  not  disburse 
the  award  until  30  days  after  issuance  of 
the  initial  determination. 

§296.14    Subrogation. 

(a)  Upon  payment  of  a  claim,  the 
Chief.  FSD,  Will  obtain  a  subrogation 
agreement  signed  by  the  claimant 
which: 

(1)  Assigns  to  the  Fund  the  claimant's 
rights  against  third  parties;  and 


(2)  Provides  that  the  claimant  will 
assist  the  Fund  in  any  reasonable  way 
to  pursue  those  rights. 

(b)  Collection  of  subrogated  rights.  If  a 
reasonable  chance  of  successful 
collection  exists,  NMFS  will  refer  any 
subrogated  rights  to  the  Justice 
Department  for  collection. 

(c)  Any  moneys  recovered  through 
subrogation  shall  be  deposited  into  the 
Fund. 

§296.15    Judicial  review. 

Any  claimant  or  other  person  who  is 
aggrieved  by  a  final  determination  may, 
no  later  than  30  days  after  the 
determination,  seek  judicial  review  of 
the  determination  in  the  United  States 
District  Court  for  such  judicial  district  as 
may  be  mutually  agreeable  to  the 
parties  concerned  or.  if  no  agreement 
can  be  reached,  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  claimant's  home  port  is 
located. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-2070-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Metal  Coll  Surface 
Coating  Operations 

April  26,  1982. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule^ 

summary:  Standards  of  performance  for 
metal  coil  surface  coating  operations 
were  proposed  in  the  Federal  Register 
on  January  5. 1981  (45  FR  1102).  This 
action  promulgates  standards  of 
performance  for  metal  coil  surface 
coating  operations.  These  standards 
implement  Section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
metal  coil  surface  coating  operations 
cause  or  contribute  significantly  to  all 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new. 
modified,  and  reconstructed  metal  coil 
surface  coating  operations  to  use  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
EFFECTIVE  DATE:  November  1, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  (NSPS)  is 
available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  today's  publication  of  this 
rule.  Under  Section  3Q7(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
ADDRESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Metal  Coil  Surface  Coating 
Industry.  Background  Information  for 
Promulgated  Standards."  EPA-450/3- 
8O-035b,  The  BID  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  standards  and  the 
Administrator's  response  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal, 
and  (3)  the  final  environmental  impact 


statement  (EIS).  which  summarizes  the 
impacts  of  the  standards. 

Docket.  A  docket,  number  A-80-5, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1,  401  M  Street. 
SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Porter.  Section  Chief. 
Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  OM6 

Control  Number:  2000-0660. 
The  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*   *  •  Application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quahty  health  and  environmental 
impact,  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

The  standards  apply  to  all  new. 
modified,  and  reconstructed  metal  coil 
surface  coating  (coil  coating)  operations. 
Existing  facilities  are  not  subject  to  the 
standards  unless  they  undergo  a 
modification  or  a  reconstruction  as 
defined  in  40  CFR  60.14  and  60.15. 
Compliance  with  the  standards  can  be 
achieved  by  any  of  four  approaches  for 
each  affected  facility.  The  owner  or 
operator  can  use  coatings  whose 
average  volatile  organic  compound 
(VOC)  content  on  a  monthly  basis  is  0.28 
kilograms  per  liter  (kg//)  of  coating 
solids  applied  or  less;  the  owner  or 
operator  can  apply  higher  VOC-content 
coatings  if  he  reduces  VOC  emissions  to 
0.14  kg//  of  coating  solids  applied  or 
less;  the  owner  or  operator  can  comply 
by  demonstrating  an  overall  VOC 
emission  reduction  of  90  percent  or 
greater  prior  to  discharge  to  the 
atmosphere;  or  the  owner  or  operator 
can  comply  by  the  combined  use  of  low 
VOC-content  coatings  and  higher  VOC- 
content  coatings  with  a  control  device  to 
achieve  a  calculated  monthly  emission 
limit.  The  owner  or  operator  using  an 
incinerator  to  control  VOC  emissions  is 
required  to  construct  an  enclosure  of  the 
coating  application  station  during  the 
test  of  incinerator  efficiency  to  evaluate 
the  capture  efficiency  of  the  control 
system. 


The  standards  require  each  owner  or 
operator  to  conduct  monthly 
performance  teste  to  demonstrate 
compliance  with  the  proposed  emission 
limits.  Where  coatings  are  used  without 
a  VOC  capture  system  and  emission 
control  device  to  meet  the  numerical 
limit  of  0.28  kg//  of  coating  solids 
applied,  the  owner  or  operator  is 
required  to  calculate  and  record  a 
weighted  average  of  the  VOC  content  of 
coatings  applied  (including  dilution 
solvents)  for  each  affected  facility  for 
each  calendar  month.  Manufacturers' 
formulation  data  will  normally  be  used 
for  that  purpose;  Reference  Method  24 
will  be  used  to  resolve  any  disputes  that 
may  occur. 

Where  higher  VOC-content  coatings 
are  used  with  a  VOC  capture  system 
and  emission  control  device  to  meet  the 
numerical  limit  of  0.14  kg//  of  coating 
solids  applied,  the  owner  or  operator  is 
required  to  calculate. and  record  the 
weighted  average  of  the  VOC  content 
(including  dilution  solvents)  of  coatings 
applied  for  each  affected  facility  for 
each  calendar  month.  During  the  initial 
performance  tests,  the  owner  or 
operator  must  measure  the  overall  VOC 
emission  reduction  achieved  by  the 
VOC  capture  system  and  emission 
control  device.  Reference  Method  25  and 
the  equations  provided  in  the  standards 
are  used  for  these  determinations. 
Compliance  is  demonstrated  where  the 
overall  VOC  emission  reduction  is  equal 
to  or  less  than  0,14  kg// 

Where  compliance  is  achieved 
through  the  demonstration  of  a  90- 
percent  overall  reduction  in  VOC 
emissions,  the  owner  or  operator  will 
conduct  an  initial  performance  test  by 
using  Reference  Method  25  and  the 
equations  provided  in  the  standards. 
Compliance  is  demonstrated  where  the 
overall  percent  reduction  is  equal  to  or 
greater  than  90  percent.  After  the  first 
monthly  test,  the  owner  or  operator  is 
required  to  monitor  the  operating 
parameters  of  the  control  device. 

Where  compliance  is  achieved  by  the 
combined  use  of  low  VOC-content 
coatings  and  higher  VOC-content 
coatings  with  a  control  device,  the 
owner  or  operator  is  required  to 
calculate  and  record  a  weighted  average 
VOC  content  of  coatings  applied 
(including  dilution  solvents)  for  each 
affected  facility  for  each  calendar 
month.  Separate  calculations  must  be 
made  for  coatings  used  without  the 
control  device  in  operation  and  for 
coatings  used  with  the  control  device  in 
operation.  During  the  initial 
performance  test,  the  owner  or  operator 
must  measure  the  overall  VOC  emission 
reduction  achieved  by  the  capture 


Federal  Register  /  Vol  47.  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations        49607 


system  and  control  device.  The  owner  or 
operator  is  then  required  to  calculate  a 
monthly  emission  limit  and  the  VOC 
emissions  to  the  atmosphere  to 
determine  compHance. 

If  thermal  incineration  is  used,  the 
owner  or  operator  is  required  to  install 
and  operate  a  device  to  monitor  and 
record  continuously  the  combustion 
temperature  of  the  control  device.  TTie 
standards  require  the  owner  or  operator 
to  record  all  coating  periods  of  more 
than  3  hours  duration  where  the  average 
combustion  temperature  falls  28*  C  (50° 
F)  or  more  below  the  temperature  at 
which  compliance  was  demonstrated 
during  the  most  recent  measurement  of 
incinerator  efficiency.  If  catalytic 
incineration  is  used,  the  owner  or 
operator  is  required  to  install  a  device  to 
monitor  and  record  continuously  the  gas 
temperature  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed.  The  owner  or  operator  is  required 
to  record  all  coating  periods  in  excess  of 
3  hours  where  the  average  difference 
between  the  temperatures  upstream  and 
downstream  of  the  catalyst  bed  falls 
below  80  percent  of  the  temperature 
difference  at  which  compliance  was 
demonstrated  during  the  most  recent 
measurement  of  incinerator  efficiency  or 
where  the  average  inlet  (or  upstream) 
temperature  falls  28°  C  (50°  F)  or  more 
below  the  inlet  temperature  at  which 
compliance  was  demonstrated  during 
the  most  recent  measurement  of 
incinerator  efficiency. 

Environmental.  Energy,  And  Economic 
Impacts 

The  environmental,  energy,  and 
economic  impacts  of  standards  of 
performance  are  normally  expressed  as 
incremental  differences  between  the 
impacts  of  complying  with  the  proposed 
standards  and  those  of  complying  with  a 
typical  State  implementation  plan  (SIP). 
Many  existing  metal  coil  surface  coating 
operations  are  located  in  areas  that  are 
considered  nonattainment  areas  for 
purposes  of  achieving  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone.  New  facilities  are  expected  to 
have  the  same  geographic  distribution 
as  existing  plants.  States  are  in  the 
process  of  revising  their  SIP's  for  these 
areas.  In  revising  SIFs,  States  generally 
consider  the  recommendations 
contained  in  control  techniques 
guidelines  (CTG)  documents.  The  CTG 
document  applicable  to  this  source 
category  is  "Control  of  Volatile  Organic 
Emissions  From  Existing  Stationary 
Sources,  Volume  II,  Surface  Coating  of 
Cans,  Coil,  Paper,  Fabrics,  Automobiles, 
and  Light-Duty  Trucks,"  EPA-450/2-77- 
088  (CTG).  Although  the  CTG 
documents  are  published  for  guidance 


only  and  are  not  legally  binding  on  the 
States,  impacts  were  estimated  by 
assuming  that  most  States  will  revise 
their  existing  SIFs  in  accordance  with 
the  CTG  recommendations  or  retain 
their  existing  limits  on  VOC  emission. 

Approximately  70  percent  of  the 
existing  coil  coating  plants  are  located 
in  States  that  currently  require  VOC 
emissions  to  be  reduced  by  at  least  85 
percent  prior  to  discharge,  except  for 
plants  that  use  waterborne  or  other  low 
VOC-content  coatings.  This  emission 
limit  is  more  stringent  than  the  CTG 
recommendations,  and  it  appears  that 
these  States  plan  to  maintain  this  level 
of  control  for  VOC  emissions.  The 
ramaining  plants  are  located  in  States 
that  use  a  permit  system  for  controlling 
VOC  emissions.  These  States  are 
expected  to  revise  their  SIP's  to  require 
VOC  emission  reductions  to  the  CTG- 
recommended  level,  which  is  equivalent 
to  a  64-percent  reduction  in  the 
emissions  from  the  average  industry 
solvent-borne  coating  formulation  of  60 
percent  VOC's  and  40  percent  solids  by 
volume. 

The  standards  would  reduce  VOC 
emissions  from  a  typical  plant  by 
approximately  33  percent  in  States  that 
currently  control  VOC  emissions  by  a 
numerical  limit  (85-percent  reduction) 
and  reduce  emissions  from  a  typical 
plant  by  approximately  72  percent  in 
States  that  adopt  the  CTG- 
recommended  level  of  control  (64- 
percenf  reduction).  With  no  NSPS. 
nationwide  VOC  emissions  from  new 
plant  capacity  are  projected  to  be  8.500 
megagrams  (Mg)  per  year  after  5  years. 
Implementation  of  the  NSPS  would 
reduce  these  emissions  by  6.000  Mg  per 
year.  In  addition,  after  5  years,  the  NSPS 
would  also  result  in  an  emission 
reduction  of  2,000  Mg  per  year  from  the 
control  of  existing  plant  capacity 
brought  under  the  standards  by 
modifications  and  reconstruction.  Thus, 
the  total  fifth-year  emission  reduction 
resulting  from  implementation  of  the 
NSPS  would  be  8,000  Mg.  An  estimated 
85  percent  of  new  plants  will  use  higher 
VOC-content  coatings  and  incineration 
systems  to  comply  with  the  standards, 
and  the  remaining  15  percent  will  use 
low  VOC-content  coating. 

EPA  recognizes  that  the  estimated 
8,000-Mg  emission  reduction  is 
substantially  greater  than  the  3,200  Mg 
estimate  contained  in  the  proposal 
preamble.  The  previous  estimate  was 
based  on  gross  industry  coating  usage 
data  that  implied  an  average  appUed  dry 
coating  thickness  of  0.025  millimeter 
(mm)  or  0.001  in.  (1  mil).  A  more 
reasonable  approach  is  to  estimate  the 
emission  reduction  by  using  model  plant 


data,  which  were  the  basis  of  cost  and 
economic  analyses  and  which  used  an 
average  applied  dry  coating  thickness  of 
1.8  mils.  The  1.8-mil  value  was  offered 
as  typical  by  several  industry  sources 
and  was  subsequently  approved  by 
numerous  industry  reviewers  of  model 
plant  data.  The  change  in  film  thickness, 
plus  rounding  of  model  plant  data  to 
achieve  consistency  between  costs  and 
emission  reduction  estimates,  results  in 
the  estimated  fifth-year  emission 
reduction  of  8.000  Mg. 

Little  or  no  water  pollution  or  solid 
waste  impact  from  new,  modified,  or 
reconstructed  coil  coating  plants  is 
expected  to  result  from  application  of 
the  standards.  None  of  the  control 
techniques  used  by  the  coil  coating 
industry  generates  either  liquid  or  solid 
waste;  therefore,  the  standards  would 
have  no  impact  in  these  areas. 

Nationwide  energy  usage  by  the  coil 
coating  industry  totaled  about  6.600 
terajoules  (TJ)  in  197a  The  standards 
will  result  in  an  energy  usage  increase 
of  about  1  percent  per  year,  which  is 
equivalent  to  200,000  barrels  of  crude  oil 
in  the  fifth  year.  Plants  located  in  States 
requiring  an  85-percent  reduction  and 
that  achieve  compliance  through  the  use 
of  higher  VOC-content  coatings  in 
combination  with  an  incinerator  are 
expected  to  decrease  their  eneigy 
consumption  by  about  5  percent 
However,  for  plants  regulated  to  the 
CTG-recommended  level  of  control, 
compliance  with  the  standards  through 
the  use  of  incineration  could  result  in  as 
much  as  a  50-percent  increase  in  eneigy 
consumption  in  some  individual  plants  if 
one  of  the  more  energy-efficient  systems 
identified  as  being  capable  of  achieving 
the  CTG-recommended  limits  is  used  as 
the  baseline.  Little  or  no  impact  in 
energy  consumption  is  expected  to 
result  from  the  standards  for  plants 
meeting  the  emission  limits  with  the  use 
of  waterborne  or  other  low  VOC-content 
coatings  without  the  use  of  incineration. 

The  standards  increase  both  the 
capital  and  annualized  costs  of  new  ooil 
coating  plants.  Based  on  a  predicted 
industry  growth  rate  of  12  percent  per 
year  through  1985,  the  increased  capital 
costs  of  new  plants  that  locate  in  States 
requiring  an  85-percent  reduction  in 
VOC  emissions  could  range  from 
$110,000  for  a  small  plant  to  $140,000  for 
a  large  plant.  This  capital  outlay 
represents  an  increase  in  the  total 
capital  costs  of  a  new  plant  of 
approximately  1.4  percent  for  a  small 
plant  and  0.9  percent  for  a  large  planL 
The  increase  in  total  annualized  costs 
could  range  from  $11,000  for  a  small 
plant  to  $23,000  for  a  large  plant.  For 
plants  that  locate  in  States  that  adopt 
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the  CTG-recommended  limits,  capital 
costs  for  a  new  plant  could  increase  by 
$180,000  for  a  small  plant  and  by 
$920,000  for  a  large  plant— 2.3-  and  6.6- 
percent  increases,  respectively,  in  the 
total  capital  costs  of  a  new  plant.  Total 
annualized  costs  could  increase  by 
$55,000  for  a  small  plant  and  by  $395,000 
for  a  large  plant.  Compliance  with  the 
standards  could  result  in  increases  in 
the  price  of  coil  coated  metal  ranging 
from  0.2  percent  for  a  large  plant  in  85- 
percent  reduction  areas  to  4.1  percent 
for  a  large  plant  in  States  that  adopt  the 
CTG-recommended  limits.  The  effects 
for  other  plant  sizes  fall  between  these 
two  values. 

During  the  first  5  years,  the 
incremental  capital  costs  of  the  NSPS 
are  estimated  to  be  approximately  $18.8 
million,  and  the  incremental  annualized 
costs  in  the  fifth  year  are  estimated  at 
$5.4  million.  These  values  are  lower  than 
those  in  the  proposal  preamble — $20.0 
million  and  $7  million  for  the  capital  and 
annualized  cost  increments, 
respectively.  The  previous  values  were 
computed  to  show  the  maximum  cost  to 
the  industry  by  assuming  that  all  new 
plant  capacity  will  use  solvent-bome 
coatings  and  incineration  as  a  means  of 
complying  with  the  standard.  The  lower 
estimates  given  above  are  based  on  the 
more  realistic  assumption  that  15 
percent  of  new  plant  capacity  will 
comply  with  the  standards  by  using 
waterbome  coatings  and  thus  incur  no 
costs.  This  latter  assumption  is 
consistent  with  the  estimates  of 
emission  reduction  given  above. 

Cost  estimates  for  plants  in  CTG 
areas  are  probably  overstated  by  a 
substantial  amount.  These  cost 
estimates  were  based  on  the  least 
expensive  devices  that  appear  to  be 
potentially  capable  of  meeting  CTG 
limits.  In  practice,  however,  these  units 
are  not  now  used.  Rather,  the 
predominant  trend  is  toward  use  of 
modem  heat  recovery  incineration 
systems.  These  systems,  in  addition  to 
effectively  reducing  emissions,  help  to 
ensure  a  stable  energy  supply  for 
coaters  by  using  the  coating  solvents  as 
fuel.  The  use  of  coating  solvents  as  fuel 
is  a  benefit  for  which  no  credit  is  given 
in  the  economic  analysis  but  that  is 
important  enough  to  cause  many  coil 
coaters  to  install  the  systems  without  a 
regulatory  requirement. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  BID  for  the 
promulgated  standards.  "Metal  Coil 
Surface  Coating  Industry — Background 
Information  for  Promulgated  Standards 
of  Performance,"  EPA-450/3-60-035b. 

In  addition  to  achieving  emission 
reductions  beyond  those  required  by  a 


typical  SIP.  standards  of  performance 
have  other  benefits.  They  establish  a 
degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries 
because  they  have  less  stringent  air 
pollution  standards  than  other  States. 
Further,  standards  of.performance 
provide  documentation,  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  for  an  economic 
analysis  that  reveals  the  affordability  of 
controls  in  an  unbiased  study  of  the 
economic  impact  of  controls  on  an 
industry. 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (45 
FR  30686.  May  9, 1980)  of  a  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee 
(NAPCTAC)  to  discuss  the  metal  coil 
surface  coating  operations  standards 
recommended  for  proposal.  This  meeting 
was  held  on  June  4  and  5. 1980.  The 
meeting  was  open  to  the  pubhc  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  standards 
recommended  for  proposal.  The 
standards  were  proposed  and  published 
in  the  Federal  Register  on  January  5, 
1981.  (45  FR  1102).  The  preamble  to  the 
proposed  standards  discussed  the 
availability  of  the  proposal  BID,  "Metal 
Coil  Surface  Coating  Industry — 
Background  Information  for  Proposed 
Standards."  EPA-450/3-a0-035a.  which 
describes  in  detail  the  regulatory 
alternatives  considered  and  their 
impacts.  Public  comments  were  solicited 
at  the  time  of  proposal,  and,  when 
requested,  copies  of  the  BID  were 
distributed  to  interested  parties.  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  February  4. 1981,  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public,  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  proposed  standards. 
The  public  comment  period  was  from 
February  4, 1981,  to  April  6, 1981. 


Six  comment  letters  were  received 
and  two  interested  parties  testified  at 
the  public  hearing  concerning  issues 
relative  to  the  proposed  standards  of 
performance  for  metal  coil  surface 
coating  operations.  The  comments  have 
been  carefully  considered,  and,  where 
determined  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  coil  coaters,  coaling 
manufacturers,  and  Federal  and  State 
envirorunental  agencies.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the 
promulgation  BID,  "Metal  Coil  Surface 
Coating  Industry:  Background 
Information  for  Promulgated  Standards 
of  Performance."  EPA-450/3-80-035b. 
The  summary  of  comments  and 
responses  in  the  BID  serves  as  the  basis 
for  the  revisions  that  have  been  made  to 
the  standards  between  proposal  and 
promulgation.  The  major  comments  and 
responses  are  summarized  in  this 
preamble.  Most  of  the  comment  letters 
contained  multiple  comments.  The 
comments  have  been  divided  into  the 
following  areas:  General.  Emission 
Control  Technology.  Environmental 
Impact.  Legal  Considerations,  and  Test 
Methods  and  Monitoring. 

Significant  changes  in  the  standards 
since  proposal  involve  compliance  and 
reporting  procedures.  A  procedure  was 
added  to  the  compliance  provisions  by 
which  coil  coaters  can  compute  a 
monthly  emission  limit  for  affected 
facilities  that  control  emissions  by  the 
combined  use  of  low-solvent  technology 
and  higher  solvent  coatings  with  a 
control  device.  Reporting  of  monthly 
performance  test  data  has  been  dropped 
from  the  standards,  but  owners  and 
operators  are  required  to  record  and 
maintain  these  data. 

General 

Two  commenters  questioned  the  need 
for  an  NSPS  (or  coil  coating,  stating  that, 
for  economic  reasons,  new  coil  coating 
lines  already  employ  the  best 
technology  for  capturing  VOC  emissions 
to  bum  as  fuel  for  their  ovens  and, 
therefore,  do  not  contribute  significantly 
to  VOC  emissions  nationwide.  They 
also  questioned  EPA's  determination 
that  coil  coating  contributes 
significantly  to  air  pollution. 

Section  111  of  the  Clean  Air  Act 
requires  EPA  to  promulgate  NSPS's  for 
all  source  categories  that  contribute 
significantly  to  harmful  air  pollution 
(Section  111(b)(1),  (f)(1)).  Metal  coil 


Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations       49609 


coating  is  such  a  category  (40  CFR  60.18 
(Source  Category  No.  22);  44  PR  49222 
(August  21. 1979)). 

EPA  recognizes  thai  the  recent  trend 
in  the  coil  coating  industry  has  been 
toward  the  use  of  incineration  with  heat 
recovery  as  an  energy  conserving  and 
economically  attractive  operating  setup. 
EPA  appreciates  the  emission  reduction 
that  has  been  achieved  by  this  trend; 
however,  promulgation  of  an  NSPS  is 
necessary  to  ensure  that  emission 
reductions  reflecting  best  demonstrated 
technology  {BUT)  are  achieved. 

One  commenter  stated  that  EPA 
regulations  covering  VOC  emissions 
from  metal  surface  coating  operations 
are  inequitable  in  that  the  emission 
limits  proposed  for  coil  coating  are  more 
stringent  than  the  limits  proposed  for 
other  metal  coating  operations. 

Section  111  requires  that  each  NSPS 
reflect  BDT  for  that  source  category. 
EPA  uses  the  same  approach  in 
evaluating  BDT  for  different  source 
categories.  The  fact  that  the  resulting 
emission  limits  are  different  for  different 
source  categories  is  irrelevant 
["Portland  Cement  Association  v. 
Ruckelshaus"  488 F.2d  375,  389  (D.C. 
Cir.  1973);  "National  Lime  Association 
V.  EPA."  627  F.2d  416,  447  n.  108  (D.C. 
Cir.  1980). 

One  respondent  commented  that  the 
projected  growth  rate  for  coil  coating 
used  in  the  background  study  (12 
percent  per  year)  is  too  high  and  that  a 
rate  of  8  to  10  percent  is  more  realistic. 

The  12-percent  per  year  growth  rate 
mentioned  in  the  background  study  is  a 
misstatement  of  the  growth  rate  used  in 
the  analyses.  Total  coating  capacity  was 
estimated  to  increase  by  a  constant 
amount  each  year  over  a  5-year  period. 
The  increase  used  was  equal  to  12 
percent  of  the  total  industry  capacity  in 
the  baseline  year.  This  is  not  equal  to  a 
12-percent  annual  growth  rate.  Stated  on 
a  percentage  basis,  the  annual  growth 
rates  assumed  were  12  percent  the  first 
year,  10.7  percent  the  second  year.  9.8 
percent  the  third  year.  9.0  percent  the 
fourth  year,  and  8.5  percent  the  fifth 
year.  Over  the  5-year  period,  the 
average  annual  growth  rate  was 
approximately  10  percent  per  year.  This 
growth  rate  is  within  the  range  of  the 
growth  rate  values  suggested  by  the 
commenter,  and,  therefore,  EPA 
concludes  that  the  projections  in  the 
background  study  are  reasonable. 

One  commenter  stated  that  he  was 
unsure  whether  or  not  the  standards 
permit  a  coatcr  to  use  low  VOC-content 
coatings  that  have  a  VOC  content 
greater  than  0.28  kg//  of  coating  solids  in 
conjunction  *vith  other  lower  VOC- 
content  coatings  and  to  comply  by 


computing  the  weighted  average  of  the 
VOC  contents. 

The  standards  state  that  an  affected 
facility  is  in  compliance  if  each  coating 
used  has  a  VOC  content  less  than  or 
equal  to  0.28  kg//  of  coating  solids  or  if 
the  volume  weighted  average  VOC 
content  of  all  coatings  used  in  a 
calendar  month  is  less  than  or  equal  to 
0.28  kg/y  of  coating  solids.  A  procedure 
for  computing  the  volume  weighted 
average  VOC  content  is  provided  in  the 
standards.  EPA  considers  that  the 
concerns  of  the  commenter  are  clearly 
covered  in  the  standards  as  written  and. 
therefore,  made  no  changes  to  the 
wording  of  the  standards  in  response  to 
this  comment. 

One  public  hearing  participant  stated 
that  the  definition  of  "affected  facility" 
should  be  changed  from  each  coating 
operation  to  an  entire  coating  line  to 
permit  averaging  of  the  two  coating 
operations  on  a  tandem  coil  coating  line. 
The  public  hearing  participant  later 
submitted  this  in  a  letter. 

The  choice  of  the  affected  facility  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Act  and  judicial  construction  of  its 
meaning.  Under  Section  111.  the  NSPS 
must  apply  to  "new  sources";  "source" 
is  denned  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  (Section 
111(a)(3)).  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  that  emit  air 
pollutants  and  that  might  be  viewed  as 
"sources."  EPA  therefore  uses  the  terra 
"affected  facility"  to  designate  the 
equipment  within  a  particular  kind  of 
plant,  chosen  as  the  "source"  covered 
by  given  standards. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards.  The 
Agency  must  do  this  in  light  of  the  terms 
and  purpose  of  Section  111.  One  major 
consideration  is  that  the  use  of  a 
narrower  definition  results  in  bringing 
replacement  equipment  under  the  NSPS 
sooner.  For  example,  if  an  entire  plant 
were  designated  as  the  affected  facility, 
no  part  of  an  existing  plant  would  be 
subject  to  the  standards  unless  the  plant 
as  a  whole  were  "modified."  If,  on  the 
other  hand,  each  piece  of  equipment 
were  designated  as  an  affected  facility, 
then,  as  each  piece  was  replaced,  it 
would  be  a  new  source  subject  to  the 
standards.  Because  the  purpose  of 
Section  111  is  to  minimize  emissions  by 
the  application  of  BDT  (considering  cost, 
other  health  and  environmental  effects, 
and  enei^  requiremeDts)  at  all  new  and 
modified  sources,  there  ia  a  presumption 
that  a  narrower  designation  of  the 


affected  facility  is  proper.  This  ensures 
that  new  emission  sources  would  be 
subject  to  the  standards  as  they  are 
installed.  This  presumption  can  be 
overcome,  however,  if  the  Agency 
concludes  that  relevant  statutory  factors 
(technical  feasibility,  cost,  energy,  and 
other  environmental  impacts)  point  to  a 
broader  definition. 

Designation  of  an  entire  coil  coating 
line  or  an  entire  plant  as  an  affected 
facility  was  considered  in  the 
development  of  the  standards.  These 
options  were  rejected  in  favor  of 
designating  each  coating  operation  as  an 
affected  facility.  In  addition  to  the 
advantages  cited  above,  this  designation 
also  simplifies  recordkeeping  and 
enforcement  activities  and,  in  many 
cases,  gives  added  flexibility  to  owners 
or  operators  by  allowing  them  to  use 
different  control  technologies  on  each 
coating  operation  without  the  need  for 
complicated  averaging  calculations. 

One  commenter  stated  that  the 
definition  of  "coil  coating"  is  too  broad 
and  would  result  in  the  regulation  of 
many  operations  not  considered  in  the 
development  of  the  standards.  The 
commenter  suggested  that  the  definition 
of  "coil  coating"  be  modified  to  exclude 
operations  that  process  only  metal  with 
thicknesses  less  than  0.178  mm  (0.007 
in.),  commonly  considered  to  be  metal 
foil,  and  to  exclude  operations  covered 
by  the  proposed  NSPS  for  can  coating. 

Metal  foil  is  defined  by  the  Aluminum 
Association  as  metal  strip  with  a 
thickness  less  than  0.152  nun  (0.006  in.). 
While  metal  foil  fits  the  definition  of 
metal  coil  contained  in  the  proposed 
standards  (i.e..  a  continuous  metal  strip 
packaged  in  a  roll  or  coil),  coating 
formulations,  application  rates, 
emissions,  and  process  operations  for 
foil  are  quite  different  from  those  for 
coil.  In  the  background  study  for  the  ooil 
coating  standards,  EPA  did  not  evaluate 
foil  processing  operations  nor  identify 
BDT.  Foil  processing  is  therefore 
excluded  from  coverage  under  the  coil 
coating  standards.  EPA  has,  therefore, 
modified  the  definition  of  "coil  coating" 
to  exclude  operations  that  process  only 
metal  with  a  thickness  less  than  ai52 
mm  (0.006  in.).  This  cutofi'  point  is  based 
on  the  formal  definition  of  "foil 
products"  that  is  used  by  the  aluminum 
industry  and  that  was  communicated  to 
EPA  by  the  Aluminum  Association  and 
verified  by  a  major  producer  of  foil 
products.  EPA  could  find  no  basis  for 
selecting  0.178  mm  (0.007  in.)  as  a  point 
of  differentiation  as  suggested  by  the 
commenter.  Hie  comment  regarding 
operations  covered  by  the  coil  coatiog 
standards  that  are  also  covered  by  the 
can  coating  standards  reflects  a 
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misinterpretation  of  the  coverage  of  the 
standards.  Coil  coating  of  can  stock  is 
covered  by  the  coil  coating  standards 
but  is  excluded  from  coverage  by  the 
can  surface  coating  standards. 

One  public  hearing  participant 
commented  that  affected  facilities 
where  waterbome  coatings  are  used  for 
a  significant  portion  of  the  time,  but 
where  solvent-bome  coatings  are  also 
used,  should  be  allowed  to  meet  the 
waterbome  emission  limit  when 
waterbome  coatings  are  used  and  the 
emission  limit  for  solvent-borne  coatings 
and  a  control  device  for  the  remainder 
of  their  coating  operations.  This  method 
of  compliance  was  not  allowed  by  the 
proposed  standards. 

The  few  coil  coating  lines  that  are  the 
basis  for  the  comment  use  waterbome 
coatings  for  80  to  90  percent  of  their 
coating  operations  and  solvent-bome 
coatings  for  the  remainder  of  the  time. 
Incinerators  for  these  lines  are  designed 
for  the  operation  only  when  solvent- 
bome  coatings  are  used  and  do  not  have 
heat  recovery  facilities.  Where  such 
incinerators  are  used  to  reduce 
emissions  from  waterbome  coatings, 
previous  EPA  analyses  Indicate  that 
energy  costs  are  very  high  because  of 
the  required  use  of  a  large  quantity  of 
supplemental  fuel  and  that  emission 
reductions  are  small  because  of  the  low 
VOC  concentration  in  the  exhaust' 
stream.  The  costs  per  unit  of  emission 
reduction  achieved  become  exorbitant 
under  these  circumstances. 
Consequently,  a  procedure  was  added  to 
the  promulgated  standards  by  which  coil 
coaters  can  calculate  an  emission  limit 
each  month  based  on  the  relative 
amounts  of  coatings  used  with  and 
without  the  emission  control  device  in 
operation.  Operators  can  then  comply 
with  the  calculated  VOC  emission  limit, 
which  will  have  a  value  between  0.14  (or 
a  90-percent  emission  reduction)  and 
0.28  kg//  of  coating  solids  applied,  by 
the  combination  of  waterbome  coatings 
and  solvent-bome  coatings  with  a 
capture  system  and  control  device. 

Two  approaches  were  considered  for 
this  provision.  Under  the  first  approach 
(the  one  incorporated),  owners  or 
operators  compute  an  affected  facility's 
monthly  emission  limit,  weighted 
according  to  the  coating  solids  applied 
with  each  control  technology,  and  then 
compute  actual  monthly  emissions  to 
determine  compliance.  Under  the  second 
approach,  each  affected  facility  would 
be  required  to  achieve  compliance  with 
the  emission  limit  for  low  VOC-content 
coatings  (0.28  kg//  of  coating  solids 
applied)  during  the  portion  of  the  month 
when  these  coatings  are  used,  and 
would  be  required  to  achieve 


compliance  with  the  emission  limit  for 
higher  VOC-content  coatings  and  a 
control  device  (0.14  kg//  of  coating 
solids  applied,  or  a  90-percent  emission 
reduction)  for  the  portion  of  the  month 
when  this  system  is  used. 

The  second  appropch  has  a 
disadvantage  relative  to  the  first  one  in 
that  the  averaging  time  over  which 
compliance  must  be  demonstrated  may 
range  from  1  day  (or  less)  to  a  calendar 
month  (~  30  days).  The  established 
emission  limits  are  based  on  a  calendar 
month  averaging  time  to  allow  owners 
or  operators  the  flexibility  of  using 
coatings  with  a  wide  range  of  VOC 
content,  which  is  very  common  in  the 
industry,  and  still  achieve  compliance 
on  a  monthly  basis.  If  the  averaging  tinle 
is  reduced  to  less  than  a  calendar 
month,  the  data  may  not  support  the 
emission  limits  now  specified.  In  view  of 
this  disadvantage,  the  first  approach 
was  incorporated  into  the  standards. 
The  number  of  installations  to  which 
this  provision  applies  is  quite  small,  but 
the  provision  was  determined  necessary 
to  allow  particular  installations  to 
continue  their  normal  operating 
patterns. 

Emission  Control  Technology 

One  public  hearing  participant  and 
one  commenter  stated  that  the  emission 
limit  for  low  VOC-content  coatings 
contained  in  the  proposed  standards, 
0.28  kg//  of  coating  solids  applied,  is  too 
stringent  and  would  stifle  research  and 
development  activities  in  low-solvent 
technology.  It  was  further  stated  that  the 
emission  limit  in  the  proposed  standards 
was  based  mainly  on  coatings  applied  to 
architectural  and  building  products  and 
that  the  technology  was  not 
demonstrated  for  ail  applications. 
Particular  reference  was  made  to  the 
coating  of  can-end  stock  as  requiring  a 
separate  emission  limit  for  low-solvent 
technology. 

EPA  believes  that  the  data  obtained 
during  the  background  study  adequately 
demonstrate  the  availabiUty  of 
waterbome  coatings  that  will  meet  the 
proposed  emission  limits  for  most 
applications.  EPA  did  not  identify  any 
low  VOC-content  coatings  applicable 
for  coil  coating  can-end  stock  and  does 
not  know  of  any  now  in  use.  The  coil 
coating  lines  identified  during  the 
background  study  that  coat  can-end 
stock  all  use  solvent-borne  coatings.  In 
recent  discussions,  several  coating 
manufacturers  stated  that  they  are  now 
working  on  the  development  of 
waterbome  coatings  for  can-end  stock 
and  that  the  operating  requirements  for 
this  application  pose  difficult  problems 
in  reducing  the  VOC  content  of  the 
coatings.  Reasons  cited  for  these 


problems  include  the  limitations 
established  by  the  U.S.  Food  and  Drug 
Administration  on  the  ingredients  that 
can  be  used  in  such  coatings  and  the 
severe  stress  that  the  coatings  must 
withstand  during  the  can-end  forming 
process. 

Some  coating  manufacturers  have 
indicated  that  coatings  for  can-end  stock 
with  a  VOC  content  in  the  range  of  0.4 
to  0.5  kg//  of  coating  solids  may  become 
available  within  the  next  few  years,  but 
they  do  not  expect  the  levels  of  VOC 
content  to  be  much  below  this  range. 
Emissions  from  such  coatings  would  be 
substantially  greater  than  emissions 
from  other  coil  coating  operations  that 
use  either  low  VOC-content  coatings  or 
higher  VOC-content  coatings  and 
incineration. 

Because  the  use  of  higher  VOC- 
content  coatings  with  a  control  device 
has  been  determined  to  be  technically 
and  economically  feasible  and  not 
exorbitantly  costly,  EPA  has  not 
established  a  separate  emission  limit  for 
coil  coating  of  can-end  stock. 

One  commenter  suggested  that, 
instead  of  placing  stringent  emission 
limits  on  coil  coaters,  EPA  should 
require  other  metal  surface  coating 
operations  to  change  to  the  use  of 
precoated  coil  as  a  more 
environmentally  favorable  process. 

EPA  has  identified  BDT  (considering 
cost,  other  health  and  environmental 
effects,  and  energy  requirements)  for 
each  metal  surface  coating  operation 
and  has  based  the  standards  for  each 
operation  on  that  technology.  The 
Agency  believes  that  this  procedure  is 
consistent  with  the  provisions  of  Section 
111  of  the  Clean  Air  Act.  This  comment 
addresses  other  surface  coating  NSPS's 
and  does  not  question  or  cast  any  doubt 
on  the  appropriateness  of  the  coil 
coating  NSPS;  therefore,  no  changes 
have  been  made  as  a  result  of  this 
comment. 

One  commenter  suggested  that  the 
proposed  standards  incorrectly 
emphasize  the  installation  of 
incinerators  over  the  use  of  low-solvent 
technology  and  stated  that  EPA  did  not 
consider  low-solvent  technology  in  the 
development  of  the  standards.  The 
commenter  further  stated  that  the 
energy  analysis  was  flawed  by  incorrect 
assumptions  related  to  coater  room 
exhausts. 

These  comments  were  originally 
submitted  at  the  NAPCTAC  meeting  in 
June  1980  and  were  resubmitted  along 
with  additional  comments  relating  to  the 
proposed  standards.  Subsequent  to  the 
NAPCTAC  meeting  and  prior  to 
proposal.  EPA  made  changes  to  the 
standards  in  response  to  these 
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comments.  Several  additional  regulatory 
alternatives  were  evaluated,  and 
separate  provisions  were  added  to  the 
standards  relating  to  the  use  of  low- 
solvent  technology.  As  proposed,  the 
standards  allow  compliance  by  either 
low-solvent  technology  or  incineration. 
The  comment  regarding  consideration  of 
low-solvent  technology  is  therefore  not 
applicable.  Changes  were  also  made  to 
the  provisions  relating  to  coater  rooms. 
As  a  result,  the  coater  room  exhaust  is 
no  longer  required  to  enter  the  oven  or 
control  device.  The  energy-related 
comment  referring  to  the  coater  room 
exhaust  requirement  also  no  longer 
applies.  EPA  therefore  believes  that  an 
adequate  response  has  been  made  to 
these  comments  and  that  they  do  nol 
pertain  to  the  proposed  standards. 

Environmental  Impact 

One  commenter  stated  that  the  draft 
EIS  in  the  proposal  BID  may  understate 
final  emission  levels  by  a  factor  of  2 
because  incinerators  are  only  capable  of 
achieving  a  90-percent  reduction  in  VOC 
emissions  rather  than  the  95-percent 
reduction  assumed  in  the  development 
of  the  draft  EIS. 

EPA  believes  that  the  emission  test 
data  presented  in  the  proposal  BID 
adequately  demonstrate  the  ability  of 
incinerators  to  reduce  emissions  by  95 
percent  when  operated  at  a  temperature 
of  760°  C  (1,400°  F)  or  more.  This 
conclusion  is  based  on  emission  tests  at 
four  plants  where  the  incinerators  were 
operated  at  760*  C  {1.400°  F)  or  greater 
and  that  achieved  an  emission  reduction 
of  95  percent  or  greater  and  on  tests  at  a 
fifth  plant  where  an  emission  reduction 
of  95  percent  or  more  was  achieved  at 
temperatures  below  760°  C  {1,400°  F). 
These  data  are  itemized  in  Chapter  4  of 
the  proposal  BID. 

Legal  Considerations 

One  commenter  stated  that  EPA's  raw 
data  base  for  the  proposed  standards  is 
inadequate  and  was  not  based  on 
Reference  Method  25  testing. 

The  standards  are  based  on  the 
Reference  Method  25  test  conducted  by 
EPA  during  the  background  study.  This 
test  showed  a  95-percent  reduction 
across  the  incinerator  at  a  temperature 
of  760°  C  (1.400°  ¥].  During  that  test,  a 
continuous  flame  ionization  detector 
(FID)  was  also  used  to  measure  VOC 
concentration  in  the  incinerator  outlet. 
The  FID  measurements  consistently 
showed  an  emission  reduction  of 
approximately  99  percent  at  760°  C 
(1,400°  F).  There  are  other  test  data 
available  that  were  obtained  with  an 
FID.  In  all  these  tests  where  the 
incinerator  was  operated  at  760°  C 
f  1,400°  F)  or  greater,  the  FID  data 


consistently  show  an  emission  reduction 
of  approximately  99  percent.  These 
other  data  reinforce  the  validity  of 
selecting  95  percent  as  the  standard 
based  on  Reference  Method  25 
measurements. 

Test  Methods  and  Monitoring 

One  commenter  believes  that 
Reference  Method  25  is  inappropriate  as 
the  only  method  for  compliance  testing 
because  it  is  virtually  unavailable  to  any 
source  outside  the  Los  Angeles  area, 
where  the  air  pollution  control  district 
owns  the  equipment  and  performs  the 
tests,  or  outside  the  service  area  of  a 
single  commercial  laboratory  in  the 
Midwest  capable  of  carrying  out  the 
technique. 

There  are  at  least  five  commercial 
laboratories  in  the  Midwest  and 
Northeast  that  are  capable  of  performing 
compliance  tests  using  Reference 
Method  25.  Most  of  these  laboratories 
are  capable  of  supplying  testing  services 
to  any  region  of  the  country. 

One  commenter  stated  that  Reference 
Method  25  is  highly  laboratory  oriented 
and  requires  extensive  capital 
investment  if  individual  sources  must 
prepare  to  carry  out  the  testing 
procedure.  This  commenter  further 
stated  that  Reference  Method  25  is 
subject  to  criticism  for  potential  bias; 
that  no  suppliers  exist  for  an  instrument 
to  handle  analyses  of  Reference  Method 
25  test  samples;  and  that,  while  one  U.S. 
company  has  offered  an  instrument  for 
sale,  it  has  not  performed  reliably. 

At  least  one  company  has  already 
built  a  prototype  instrument,  which  has 
functioned  reliably  as  the  nonmethane 
organic  analyzer  described  in  Reference 
Method  25.  In  addition,  there  are  now  a 
number  of  commercial  laboratories 
capable  of  supplying  this  service. 

One  commenter  was  particularly 
concerned  with  the  inability  of 
Reference  Method  25  to  account  for  the 
bias  that  can  be  introduced  by 
particulate  matter,  such  as  a  flake  of 
paint  or  a  droplet  of  condensed 
hydrocarbon. 

Although  organic  particulate  matter 
could  be  a  potential  problem  if  it  were 
collected  in  the  Reference  Method  25 
sampling  train,  this  can  be  easily 
prevented  by  including  a  filter  in  the 
sample  train  upstream  of  the  cold  traps. 
Using  a  filter  is  an  option  that  is 
permitted  in  Method  25. 

One  commenter  believes  that 
alternative  test  procedures  are  available 
by  which  direct  measurement  can  be 
made  of  total  gaseous  organic 
compounds  with  an  FID.  This  method 
has  adequately  demonstrated  the  ability 
to  monitor  emissions  on  a  real-time 
basis — an  ability  particularly  important 


for  cyclic  processes  or  those  that  do  not 
emit  a  uniform  level  of  pollutants.  The 
commenter.  therefore,  urged  that  the 
Agency  consider  substituting  a  more 
suitable  method  or,  at  least,  providing 
for  one  or  more  alternative  methods. 
The  commenter  offered  to  provide 
documentation  and  detail  of  the  method 
considered  superior  and  practical. 

EPA  is  presently  developing  a 
procedure  using  a  flame  ionization 
analyzer  that  may  be  used  as  an 
alternative  method  in  certain  cases.  It 
will  be  permitted  as  an  alternative 
procedure  for  determining  the  efficiency 
of  control  devices  on  coating  operations 
if  the  analyzer  is  calibrated  with  the 
solvent  material  used  in  the  coating 
process.  This  procedure  will  be 
available  for  use  as  an  alternative 
procedure  as  soon  as  it  is  published  in 
the  Federal  Register  in  its  final  form  and 
the  necessary  changes  have  been  made 
in  the  appropriate  regulations. 

In  the  meantime,  one  can  apply  under 
§  60.8(b)  for  alternative  method  status. 
All  that  is  required  is  that  one  submit  a 
detailed  written  procedure  for  the 
candidate  method  and  data  comparing 
the  candidate  method  and  the  reference 
method. 

A  comment  received  during  the 
development  of  another  surface  coating 
standard  questioned  the  relationship  of 
the  proposed  standards  and  the  use  of 
Reference  Method  24  for  determining 
compliance.  The  commenter  stated  that 
the  proposed  standards  should  include  a 
"cushion"  that  would  allow  for 
differences  in  test  results  caused  by 
variations  in  the  three  experimentally 
determined  parameters  used  to  calculate 
VOC  content  of  coatings. 

Upon  evaluation.  EPA  determined  thai 
this  comment  is  equally  applicable  to 
the  coil  coating  regulation. 

EPA  recognizes  the  potential 
variability  in  the  results  when  Reference 
Method  24  is  used  to  analyze  water- 
based  coatings.  The  method  itself 
contains  a  procedure  to  account  for  this 
variability.  The  promulgated  standards 
require  that,  when  Reference  Method  24 
results  are  used  to  determine 
compliance,  they  be  adjusted  as 
described  in  Section  4.4  of  Reference 
Method  24.  This  adjustment  applies  only 
to  waterbome  coatings. 

If  the  actual  VOC  level  of  a 
waterborne  coating  is  at  or  below  the 
standard,  there  is  less  than  1  chance  in 
10,000  that  the  Reference  Method  24 
adjusted  results  will  show  the  VOC 
levels  to  be  above  the  standard. 

One  commenter  challenged  the  use  of 
the  terms  "total  enclosure"  and  "total 
capture  of  VOC  emissions"  in  the 
proposed  test  procedure  for  incinerators. 
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stating  that  there  is  no  such  thing  as 
total  enclosure  and  total  capture. 

EPA  agrees  that,  taken  literally,  the 
terms  "total  enclosure"  and  "total 
capture  of  VOC  emissions"  describe 
conditions  that  are  extremely  difficult  to 
achieve.  Although  these  terms  were 
used  in  a  practical  engineering  sense,  a 
literal  interpretation  could  lead  to  both 
compliance  and  enforcement  difficulties. 
In  view  of  this  possibility,  EPA  has 
changed  the  wording  of  the  test 
procedure  to  eliminate  the  two  terms 
and  has  replaced  them  with  a 
requirement  that  coating  station 
enclosures  be  maintained  at  a  negative 
pressure  to  achieve  good  capture  of 
VOC  emissions. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  readily  so  that  they 
can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA's  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  (Section  307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  regulation  is 
November  1, 1982.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(January  5, 1981). 

As  prescribed  by  Section  111, 
establishment  of  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act,  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

The  rulemaking  process  that 
implements  performance  standards 
ensures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government. 


and  the  public  affected  by  that 
industry's  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
Government  resources  are  applied  in  a 
well-publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  BID  for  the  proposed 
standards. 

In  addition  to  conducting  an  economic 
impact  analysis,  EPA  examined  the 
emission  reduction  and  annualized 
costs— expressed  in  dollars  per  ton  of 
pollutant  removed  per  year — for  three 
levels  of  control  in  typical  plants.  The 
three  levels  of  control  are  an  overall 
emission  reduction  of  64  percent,  as 
recommended  by  the  CTG;  an  overall 
emission  reduction  of  85  percent,  as 
specified  in  many  existing  SIP's;  and  an 
overall  emission  reduction  of  90  percent, 
as  contained  in  the  NSPS.  This 
examination  showed  that  an  85-percent 
level  of  control  reduces  emissions  by 
174  Mg  (192  tons)  per  year  relative  to  the 
CTG  recommendation  and  increases 
annualized  costs  by  $982/Mg  ($890/ton). 
It  also  showed  that  the  incremental 
emission  reduction  achieved  by 
increasing  the  control  level  from  85  to  90 
percent  is  41  Mg  (45  tons]  per  year  at  an 
annualized  cost  of  $668/Mg  ($609  ton). 
These  annualized  costs  per  ton  of 
pollutant  removed  are  comparable  to 
costs  and  associated  emission 
reductions  in  other  industries  that 
control  VOC  emissions. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  95-511)  requires  EPA  to  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  certain  public  reporting/ 
recordkeeping  requirements  before 


proposal.  The  reporting/recordkeeping 
requirements  associated  with  this 
standard  have  been  submitted  to  OMB 
for  approval,  and  have  been  assigned 
Control  No.  200Q-0660. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
industry  wide  annualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  eff'ect  would  be  $5.4  million,  much 
less  than  the  $100  million  established  as 
the  first  criterion  for  a  major  regulation 
in  the  Order.  The  estimated  price 
increase  of  less  than  3  percent 
associated  with  the  proposed  standards 
would  not  be  considered  a  "major 
increase  in  costs  or  prices"  specified  as 
the  second  criterion  in  the  Order.  The 
economic  analysis  of  the  proposed 
standards'  effects  on  the  industry  did 
not  indicate  any  significant  adverse 
effects  on  competition,  investment, 
productivity,  employment,  innovation,  or 
the  ability  of  U.S.  firms  to  compete  with 
foreign  firms  (the  third  criterion  in  tin* 
Order). 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  the 
docket  referenced  in  the  address  section 
of  this  preamble- 
List  of  Subjects  in  40  CFR  Part  Rn 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron.  Lead. 
Metals,  Motor  vehicles.  Nitric  acid 
plants,  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

Dated:  October  20, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  60— {AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
a  new  Subpart  IT  as  follows: 

Subpart  TT— Standards  of  Part ormanc*  for 
Metal  Coll  Surface  Coatinfl 

Sec 

60.460  Applicability  and  designation  of 
affected  facility. 

60.461  Definitions. 
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Sec. 

60.462  Standards  for  volatile  organic 
compounds. 

60.463  Perfomance  test  and  compliance 
provisions. 

60.464  Monitoring  of  emissions  and 
operations. 

60.465  Reporting  and  recordkeeping 
requirements. 

60.466  Test  methods  and  procedures. 
Authority:  Sections  111  and  301(a)  of  the 

Clean  Air  Act.  as  amended  (42  U.S.C.  7411, 
7601(a)),  and  additional  authority  as  noted 
below. 

Subpart  TT— Standards  of 
Performance  for  Metal  Coil  Surface 
Coating 

§  60.460    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  a  metal  coil  surface  coating  operation: 
each  prime  coat  operation,  each  finish 
coat  operation,  and  each  prime  and 
finish  coat  operation  combined  when 
the  finish  coat  is  applied  wet  on  wet 
over  the  prime  coat  and  both  coatings 
are  cured  simultaneously. 

(b)  This  subpart  applies  to  any  facility 
identified  in  paragraph  (a)  of  this  section 
that  commences  construction, 
modification,  or  reconstruction  after 
January  5, 1981. 

§  60.461    Definitions. 

(a)  All  terms  used  in  this  subpart  not 
defined  below  are  given  the  same 
meaning  as  in  the  Act  or  in  Subpart  A  of 
this  part. 

"Coating"  means  any  organic  material 
that  is  applied  to  the  surface  of  metal 
coil. 

"Coating  application  station"  means 
that  portion  of  the  metal  coil  surface 
coating  operation  where  the  coating  is 
applied  to  the  surface  of  the  metal  coil. 
Included  as  part  of  the  coating 
application  station  is  the  flashoff  area 
between  the  coating  application  station 
and  the  curing  oven. 

"Curing  oven"  means  the  device  that 
uses  heat  or  radiation  to  dry  or  cure  the 
coating  applied  to  the  metal  coil. 

"Finish  coat  operation"  means  the 
coating  application  station,  curing  oven, 
and  quench  station  used  to  apply  and 
dry  or  cure  the  final  coating(s]  on  the 
surface  of  the  metal  coil.  Where  only  a 
single  coating  is  applied  to  the  metal 
coil,  that  coating  is  considered  a  finish 
coat. 

"Metal  coil  surface  coating  operation" 
means  the  application  system  used  to 
apply  an  organic  coating  to  the  surface 
of  any  continuous  metal  strip  with 
thickness  of  0.15  millimeter  (mm)  (0.006 
in.)  or  more  that  is  packaged  in  a  roll  or 
coil. 

"Prime  coat  operation"  means  the 
coating  application  station,  curing  oven. 


and  quench  station  used  to  apply  and 
dry  or  cure  the  initial  coating(s)  on  the 
surface  of  the  metal  coil. 

"Quench  station"  means  that  portion 
of  the  metal  coil  surface  coating 
operation  where  the  coated  metal  coil  is 
cooled,  usually  by  a  water  spray,  after 
baking  or  curing. 

"VOC  content"  means  the  quantity,  in 
kilograms  per  liter  of  coating  solids,  of 
volatile  organic  compounds  (VOC's)  in  a 
coating. 

(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  same 
meaning  as  in  the  Act  and  in  Subpart  A 
of  this  part. 

C,=  the  VOC  concentration  in  each  gas 

stream  leaving  the  control  device  and 

entering  the  atmosphere  (parts  per 

million  by  volume,  as  carbon). 
Cb=  the  VOC  concentration  on  each  gas 

stream  entering  the  control  device  (parts 

per  million  by  volume,  as  carbon). 
Cf=  the  VOC  concentration  in  each  gas 

steam  emitted  directly  to  the  atmosphere 

(parts  per  million  by  volume,  as  carbon). 
Dt=  density  of  each  coating,  as  received 

(kilograms  per  liter). 
Da=  density  of  each  VOC-solvent  added  to 

coatings  (kilograms  per  liter). 
D,=  density  of  VOC-solvent  recovered  by  an 

emission  control  device  (kilograms  per 

liter). 
E=  VOC  destruction  efficiency  of  the  control 

device  (fraction). 
F=  the  proportion  of  total  VOC's  emitted  by 

an  affected  facility  that  enters  the  control 

device  (fraction). 
G=  volume-weighted  average  mass  of  VOCs 

In  coatings  consumed  in  a  calendar 

month  per  unit  volume  of  coating  solids 

applied  (kilograms  per  Uter). 
L,r=  the  volume  of  each  coating  consumed,  as 

received  (liters). 
La=  the  volume  of  each  VOC-solvent  added 

to  coatings  (liters). 
Lr=  the  volume  of  VOC-solvent  recovered  by 

an  emission  control  device  (liters). 
L.,::^  the  volume  of  coating  solids  consumed 

(liters). 
Mtf  =  the  mass  of  VOC-solvent  added  to 

coatings  (kilograms). 
Mo  =  the  mass  of  VOC's  in  coatings 

consumed,  as  received  (kilograms). 
Mr=  the  mass  of  VOC's  recovered  by  an 

emission  control  device  (kilograms). 
N  =  the  volume-weighted  average  mass  of 

VOC  emissions  to  the  atmosphere  per 

unit  volume  of  coating  solids  applied 

(kilograms  per  liter). 
Q.=  the  volumetric  flow  rate  of  each  gas 

stream  leaving  the  control  device  and 

entering  the  atmosphere  (dry  standard 

cubic  meters  per  hour). 
Qb=  the  volumetric  flow  rate  of  each  gas 
.  stream  entering  the  control  device  (dry 

standard  cubic  meters  per  hour). 
Qf=  the  volumetric  flow  rate  of  each  gas 

steam  emitted  directly  to  the  atmosphere 

(dry  standard  cubic  meters  per  hour). 
R=  the  overall  VOC  emission  reduction 

achieved  for  an  affected  facility 

(fraction). 


S=  the  calculated  monthly  allowable 
emission  limit  (kilograms  of  VOC  per 
liter  of  coating  solids  applied). 

V,=  the  proportion  of  solids  in  each  coatmg. 
as  received  (fraction  by  volume). 

W„=  the  proportion  of  VOC's  in  each 

coating,  as  received  (fraction  by  weight) 

§  60.462    Standards  for  vdattle  organic 
compounds. 

(a)  On  and  after  the  date  on  which 
§  60.8  requires  a  performance  test  to  be 
completed,  each  owner  or  operator 
subject  to  this  subpart  shall  not  cause  to 
be  discharged  into  the  atmosphere  more 
than: 

(1)  0.28  kilogram  VOC  per  liter  (kg 
VOC//)  of  coating  solids  applied  for 
each  calendar  month  for  each  affected 
facility  that  does  not  use  an  emission 
control  devicefs);  or 

(2)  0.14  kg  VOC//  of  coating  solids 
applied  for  each  calendar  month  for 
each  affected  facility  that  continuously 
uses  an  emission  control  device(s) 
operated  at  the  most  recently 
demonstrated  overall  efficiency;  or 

(3)  10  percent  of  the  VOC's  applied  for 
each  calendar  month  (90  percent 
emission  reduction)  for  each  affected 
facility  that  continuously  uses  an 
emission  control  device(s)  operated  at 
the  most  recently  demonstrated  overall 
efficiency;  or 

(4)  a  value  between  0.14  (or  a  90- 
percent  emission  reduction)  and  0.28  kg 
VOC// of  coating  solids  applied  for  each 
calendar  month  for  each  affected  facility 
that  intermittently  uses  an  emission 
control  device  operated  at  the  most 
recently  demonstrated  overall 
efficiency. 

§  60.463    Performance  test  and  complisnce 
provisions. 

(a)  Sections  60.8  (d)  and  (f)  do  not 
apply  to  the  performance  test. 

(b)  The  owmer  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
performance  test  as  required  under 

§  60.8(a)  and  thereafter  a  performance 
test  for  each  calendar  month  for  each 
affected  facility  according  to  the 
procedures  in  this  section. 

(c)  The  owner  or  operator  shall-use 
the  following  procedures  for  determining 
monthly  volume-weighted  average 
emissions  of  VOC's  in  kg//  of  coating 
solids  applied. 

(1)  An  owner  or  operator  shall  use  the 
following  procedures  for  each  ejected 
facility  that  does  not  use  a  capture 
system  and  control  device  to  comply 
with  the  emission  limit  specified  under 
§  60.462(a)(1).  The  owner  or  operator 
shall  determine  the  composition  of  the 
coatings  by  formulation  data  supplied 
by  the  manufacturer  of  the  coating  or  by 
an  analysis  of  each  coating,  as  received. 
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using  Reference  Method  24.  The 
Administrator  may  require  the  owner  or 
operator  who  uses  formulation  data 
supplied  by  the  manufacturer  of  the 
coatings  to  determine  the  VOC  content 
of  coatings  using  Reference  Method  24 
or  an  equivalent  or  alternative  method. 
The  owner  or  operator  shall  determine 
the  volume  of  coating  and  the  mass  of 
VOC-solvent  added  to  coatings  from 
company  records  on  a  monthly  basis.  If 
a  common  coating  distribution  system 
serves  more  than  one  affected  facility  or 
serves  both  affected  and  existing 
facihties,  the  owner  or  operator  shall 
estimate  the  volume  of  coating  used  at 
each  affected  facility  by  using  the 
average  dry  weight  of  coating  and  the 
surface  area  coated  by  each  affected 
and  existing  facility  or  by  other 
procedures  acceptable  to  the 
Administrator. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOCs 
consumed  per  unit  volume  of  coating 
solids  applied  during  each  calendar 
month  for  each  affected  facility,  except 
as  provided  under  §  60.463(c)(l)(iv).  The 
weighted  average  of  the  total  mass  of 
VOCs  used  per  unit  volume  of  coating 
solids  applied  each  calendar  month  is 
determined  by  the  following  procedures. 

(A)  Calculate  the  mass  of  VOCs  used 
(Mo-t-Md)  during  each  calendar  month 
for  each  affected  facility  by  the 
following  equation: 


M,+M4=  I;  LcDaW«+  f;  L«^* 


(ILrtjDdj  will  be  0  if  no  VOC  solvent  is 

added  to  the  coatings,  as  received) 

where 

n  is  the  number  of  different  coatings  used 

during  the  calendar  month,  and 
m  is  the  number  of  different  VOC  solvents 

added  to  coatings  used  during  the 

calendar  month. 

(B)  Calculate  the  total  volume  of 
coating  solids  used  (U)  in  each  calendar 
month  for  each  affected  facility  by  the 
following  equation: 


i,=  ivj^ 


where 

n  is  the  number  of  different  coatings 

used  during  the  calendar  month. 

(C)  Calculate  the  volume-weighted 
average  mass  of  VOCs  used  per  unit 
volume  of  coating  solids  applied  (G) 
during  the  calendar  month  for  each 
affected  facility  by  the  following 
equation: 


G  = 


M.+Hi 


p  is  the  number  of  gas  streams  emitted 
directly  to  the  atmosphere. 


(ii)  Calculate  the  vdume-weighted 
average  of  VOC  emissions  to  the 
atmosphere  (N)  during  the  calendar 
month  for  each  affected  facility  by  the 
following  equation: 

N  =  G 

(iii)  Where  the  volume-weighted 
average  mass  of  VOCs  discharged  to 
the  atmospl^re  per  unit  volume  of 
coating  solids  applied  (N)  is  equal  to  or 
less  than  0.28  kg//,  the  affected  facility 
is  in  compliance. 

(iv)  If  each-individual  coating  used  by 
an  affected  facility  has  a  VOC  content, 
as  received,  that  is  equal  to  or  less  than 
0.28  kg//  of  coating  solids,  the  affected 
facility  is  in  compliance  provided  no 
VOCs  are  added  to  the  coalings  during 
distribution  or  application. 

(2)  An  owner  or  operator  shall  use  the 
following  procedures  for  each  affected 
facility  that  continuously  uses  a  capture 
system  and  a  control  device  that 
destroys  VOCs  (e.g.,  incinerator)  to 
comply  with  the  emission  limit  specified 
under  1 80.462(a)  (2)  or  (3). 

(i)  Determine  the  overall  reduction 
efficiency  (R)  for  the  capture  system  and 
control  device. 

For  the  initial  performance  test,  the 
overall  reduction  efficiency  (R)  shall  be 
determined  as  prescribed  in  paragraphs 
(c)(2)(i)  (A),  (B),  and  (C)  of  this  section. 
In  subsequent  months,  fhe  owner  or 
operator  may  use  the  most  recently 
determined  overall  reduction  efficiency 
(R)  for  the  performance  test,  providing 
control  device  and  capture  system 
operating  conditions  have  not  changed. 
The  procedure  in  paragraphs  {c)(2)(i) 
(A),  (B),  and  (C)  of  this  section,  shall  be 
repeated  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  or  capture  system  at  conditions 
different  from  the  initial  performance 
test. 

(A)  Determine  the  fraction  (F)  of  total 
VOCs  emitted  by  an  affected  facility 
that  enters  the  control  device  using  the 
following  equation: 


XC..Q- 


F=- 


i  C«Q».-^  i  CQn 


where 

/  is  the  number  of  gas  streams  entering  the 

control  device,  and 


(B)  Determine  the  destruction 
efficiency  of  the  control  device  (E)  using 
values  of  the  volumetric  flow  rate  of 
each  of  the  gas  streams  and  the  VOC 
content  (as  carbon)  of  each  of  the  gas 
streams  in  and  out  of  the  device  by  the 
following  equation: 


X  Q«Q--  I  ti-C^ 


E=- 


(-1 


I  Qb.c^ 


where. 

n  is  the  number  of  gas  streams  entering  the 

control  device,  and 
m  is  the  number  of  gas  streams  leaving  the 

control  device  and  entering  the 

atmosphere. 

The  owner  or  operator  of  the  affected 
facility  shall  construct  the  VOC* 
emission  reduction  system  so  that  all 
volumetric  flow  rates  and  total  VOC 
emissions  can  be  accurately  determined 
by  the  applicable  test  methods  and 
procedures  specified  in  §  60.466.  The 
owner  or  operator  of  the  affected  facility 
shall  construct  a  temporary  enclosure 
around  the  coating  applicator  and 
flashoff  area  during  the  performance  test 
for  the  purpose  of  evaluating  the  capture 
efficiency  of  the  system.  The  enclosure 
must  be  maintained  at  a  negative 
pressure  to  ensure  that  all  VOC 
emissions  are  measurable.  If  a 
permanent  enclosure  exists  in  the 
affected  facility  prior  to  the  performance 
test  and  the  Administrator  is  satisfied 
that  the  enclosure  is  adequately 
containing  VOC  emissions,  no 
additional  enclosure  is  required  for  the 
performance  test. 

(C)  Determine  overall  reduction 
efficiency  (R)  using  the  following 
equation: 

R=EF 

If  the  overall  reduction  efficiency  (R)  is 
equal  to  or  greater  than  0.90,  the 
affected  facility  is  in  compliance  and  no 
further  computations  are  necessary.  If 
the  overall  reduction  efficiency  (R)  is 
less  than  0.90,  the  average  total  VOC 
emissions  to  the  atmosphere  per  unit 
volume  of  coating  solids  applied  (N) 
shall  be  computed  as  follows. 

(ii)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOCs  per 
unit  volume  of  coating  solids  applied  (G) 
during  each  calendar  month  for  each 
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affected  facility  using  equations  in 
paragraphs  {c){l^i]  (A),  (B).  and  (Cj  of 
this  section. 

(iii)  Calculate  the  volume-weighted 
average  of  VCMD  emissions  to  the 
atmosphere  (N)  during  each  calendar 
mondi  by  the  following  equation: 

N  =  G(1-R) 

(iv)  If  the  volume-weighted  average 
mass  of  VOC's  emitted  to  the 
atmosphere  for  each  calendar  month  [N] 
is  less  than  or  equal  to  0.14  kg//  of 
coating  solids  applied,  the  affected 
facility  is  in  compliance.  Each  monthly 
calculation  is  a  performance  test. 

(3)  An  owner  or  operator  shall  use  the 
following  procedure  for  each  affected 
facility  tiiat  uses  a  control  device  that 
recovers  the  VOCs  (e.g..  carbon 
adsorber)  to  comply  with  the  applicable 
emission  limit  specified  under 
§  60.462(a)  (2)  or  [3% 
I      (i)  Calculate  the  total  mass  of  VOCs 
consumed  (Mo  +  MJ  during  each 
calendar  month  for  each  affected  facihty 
using  equation  (1). 

(ii)  Calculate  the  total  mass  of  VOC's 
recovered  (MJ  during  each  calendar 
month  using  the  following  equation: 

I     (iii)  Calculate  the  overall  reduction 
efficiency  of  the  control  device  (R)  for 
each  calendar  oionth  for  each  affected 
facility  using  the  following  equation: 


R  = 


Mr 


M,-i-H, 


If  the  overall  reduction  efficiency  (R)  is 
equal  to  or  greater  than  0.90.  the 
affected  facility  is  in  compliance  and  no 
further  computation  arc  necessary.  If  the 
overall  reduction  efficiency  (R)  is  less 
than  0.9a  the  average  total  VOC 
emissions  to  the  atmosphere  per  unit 
volume  of  coating  solids  applied  (N) 
must  be  computed  as  follows. 

(iv)  Calculate  the  total  volume  of 
coating  solids  consumed  [L»]  and  the 
volume-weighted  average  of  the  total 
mass  of  VOC's  per  unit  volume  of 
coating  solids  applied  (C)  during  each 
calendar  month  for  each  affected  facility 
using  equations  in  paragraphs  (c)(l)(ij 
(B)  and  (C)  of  this  section. 

(v)  Calculate  the  volume-weighted 
average  mass  of  VOC's  emitted  to  the 
atmosphere  (N)  for  each  calendar  month 
for  each  affected  facility  using  equation 
(8). 


(vi)  If  the  weighted  average  mass  of 
VOCs  emitted  to  the  atmosphere  for 
each  calendar  month  (.\')  is  less  than  or 
equal  to  0.14  iLg/Z  of  coating  solidk 
applied,  the  affected  facility  is  in 
compliance.  Each  monthly  calculation  is 
a  performance  test. 

(4)  An  OH-ner  or  operator  shall  use  the 
following  procedures  for  each  affected 
facility  that  intermittently  uses  a  capture 
system  and  a  coatrol  device  to  comply 
with  the  emission  limit  specified  in 
§  60.462(a)(4). 

(i)  Calculate  the  total  volume  of 
coating  solids  applied  without  the 
control  device  in  operation  {L„)  during 
each  calendar  month  for  each  affected 
facility  using  the  following  equation: 


Un=£  VJ^ 


where 

n  is  the  nuaaber  of  coating  used  during  the 

caieodar  iBoath  M-ithout  the  control 

device  in  openition. 

(ii)  Calculate  tl:e  total  volume  of 
coating  solids  applied  with  the  control 
device  in  operation  [L^]  during  each 
calendar  mon'h  for  each  affected  facility 
using  the  following  equation: 


Uc=2:  vj^ 


where 

m  is  the  number  of  coatings  used  during  the 
calendar  month  witli  the  control  device 
in  operatiott. 

(iii)  Calculate  the  mass  of  VOC's  used 
without  the  control  device  in  operation 
(Mon-t-  MUn)  duiing  each  calendar  month 
for  each  affected  facility  using  the 
following  equation: 


where 

n  is  the  number  of  different  coaiiogs  used 
without  the  control  devic*  in  operation 
during  the  calendar  month,  and 

m  is  the  nuint>fcT  of  different  V'OC-solvents 
added  to  costings  used  without  the 
control  device  in  operation  during  the 
calendar  month. 


(iv)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC's 
consumed  per  unit  volume  of  coating 
solids  applied  without  the  control  device 
in  operation  (G„)  during  each  calendar 
month  for  each  affected  facility  using 
the  following  equation: 


(v)  Calculate  the  mass  of  VOC's  used 
with  the  control  device  in  operation 
(M«+N<dc)  during  each  calendar  month 
for  each  affected  faciUty  using  the 
following  equation: 


M«  +  M^=  ^  L„D„W<„+  £  I^D* 


where 

n  is  the  number  of  different  coatings  used 
with  the  coatrol  device  in  operation 
during  the  calendar  month,  and 

m  is  the  number  of  different  VCKI-solvents 
add(Hl  to  coatings  used  with  the  control 
device  in  operation  duruig  the  calendar 
month. 

(vi)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOCs  used 
per  unit  volume  of  coating  solids  applied 
with  the  control  device  in  operation  [G^] 
during  each  calendar  month  for  each 
affected  facility  using  the  following 
equation: 


Cc  = 


M.,  +  M^ 


(vii)  Determine  the  overall  reduction 
efficiency  (R)  for  the  capture  system  and 
control  device  using  the  procedures  in 
§  60.463(c)[2)(i)  (A).  (B).  and  (C)  or 
§  60.463(c)(3)  (i),  (ii).  and  (iii).  which  is 
applicable. 

(viii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  to  the 
atmosphere  (N)  during  each  calendar 
month  for  each  affected  facility  using 
the  following  equation: 
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N  = 


G„L„-hG,L^U-R) 


(ix)  Calculate  the  emission  iiinit(s]  for 
each  calendar  month  for  each  affected 
facility  using  the  following  equation: 


which  is  greater. 

(x)  If  the  volume-weighted  average 
mass  of  VOC's  emitted  to  the 
atmosphere  for  each  calendar  month  (N) 
is  less  than  or  equal  to  the  calculated 
emission  limit  (S)  for  the  calendar 
month,  the  affected  facility  is  in 
compliance.  Each  monthly  calculation  is 
a  performance  test. 

§  60.464    Monitoring  of  emissions  and 
operations. 

(a)  Where  compliance  with  the 
numerical  limit  specified  in  S  60.462(a) 
(1)  or  (2)  is  achieved  through  the  use  of 
low  VOC-content  coatings  without  the 
use  of  emission  control  devices  or 
through  the  use  of  higher  VOC-content 
coatings  in  conjunction  with  emission 
control  devices,  the  owner  or  operator 
shall  compute  and  record  the  average 
VOC  content  of  coatings  applied  during 
each  calendar  month  for  each  affected 
facility,  according  to  the  equations 
provided  in  S  60.463. 

(b)  Where  compliance  with  the  limit 
specified  in  §  60.462(a)(4]  is  achieved 
through  the  intermittent  use  of  emission 
control  devices,  the  owner  or  operator 
shall  compute  and  record  for  each 
affected  facility  the  average  VOC 
content  of  coatings  applied  during  each 
calendar  month  according  to  the 
equations  provided  in  9  60.463. 

(c)  If  thermal  incineration  is  used, 
each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  install, 
calibrate,  operate,  and  maintain  a 
device  that  continuously  records  the 
combustion  temperature  of  any  effluent 
gases  incinerated  to  achieve  compliance 
with  i  60.462(a)  (2),  (3).  or  (4).  This 
device  shall  have  an  accuracy  of  ±2.5° 
or  ±0.75  percent  of  the  temperature 
being  measured  expressed  in  degrees 
Celsius,  which  is  greater.  Each  owner  or 
operator  shall  also  record  all  periods 
(during  actual  coating  operations]  in 
excess  of  3  hours  during  which  the 
average  temperature  in  any  thermal 
incinerator  used  to  control  emissions 
from  an  affected  facility  remains  more 


than  28°  C  (50°  F)  below  the  temperature 
at  which  compliance  with  §  60.462(a)  (2), 
(3),  or  (4)  was  demonstrated  during  the 
most  recent  measurement  of  incinerator 
efficiency  required  by  §  60.8.  The 
records  required  by  9  60.7  shall  identify 
each  such  occurrence  and  its  duration.  If 
catalytic  incineration  is  used,  the  owner 
or  operator  shall  install,  calibrate, 
operate,  and  maintain  a  device  to 
monitor  and  record  continuously  the  gas 
temperature  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed.  This  device  shall  have  an  accuracy 
of  ±2.5*    C  or  ±0.75  percent  of  the 
temperature  being  measured  expressed 
in  degrees  Celsius,  whichever  is  greater. 
During  coating  operations,  thd  owner  or 
operator  shall  record  all  periods  in 
excess  of  3  hours  where  the  average 
difference  between  the  temperature 
upstream  and  downstream  of  the 
incinerator  catalyst  bed  remains  below 
80  percent  of  the  temperature  difference 
at  which  compliance  was  demonstrated 
during  the  most  recent  measurement  of 
incinerator  efficiency  or  when  the  inlet 
temperature  falls  more  than  28°  C  (50°  F) 
below  the  temperature  at  which 
compliance  with  9  60.462(a)  (2),  (3),  or 
(4)  was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency  required  by  §  60.8.  The 
records  required  by  9  60.7  shall  identify 
each  such  occurrence  and  its  duration. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.465    Reporting  and  recordkeeping 
requirement*. 

(a)  Where  compliance  with  the 
numerical  limit  specified  in  9  60.462(a] 
(1,  (2),  or  (4)  is  achieved  through  the  use 
of  low  VOC-content  coatings  without 
emission  control  devices  or  through  the 
use  of  higher  VOC-content  coatings  in 
conjunction  with  emission  control 
devices,  each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
include  in  the  initial  compliance  report 
required  by  9  60.8  the  weighted  average 
of  the  VOC  content  of  coatings  used 
during  a  period  of  one  calendar  month 
for  each  affected  facility.  Where 
compliance  with  9  60.462(a)(4]  is 
achieved  through  the  intermittent  use  of 
a  control  device,  reports  shall  include 
separate  values  of  the  weighted  average 
VOC  content  of  coatings  used  with  and 
without  the  control  device  in  operation. 

(b)  Where  compliance  with  9  60.462(a) 
(2),  (3),  or  (4)  is  achieved  through  the  use 
of  an  emission  control  device  that 
destroys  VOC's,  each  owner  or  operator 
subject  to  the  provisions  of  this  subpart 


shall  include  the  following  data  in  the 
initial  compliance  report  required  by 
9  60.8: 

(1)  The  overall  VOC  destruction  rate 
used  to  attain  compliance  with 

9  60.462(a)  (2),  (3).  or  (4)  and  the 
calculated  emission  limit  used  to  attain 
compliance  with  9  60.462(a)(4);  and 

(2)  The  combustion  temperature  of  the 
thermal  incinerator  or  the  gas 
temperature,  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed,  used  to  attain  compliance  with 

I  60.462(a)  (2),  (3).  or  (4). 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  monthly 
VOC  emissions  from  each  affected 
facility  and  to  determine  the  monthly 
emission  limit,  where  applicable.  Where 
compliance  is  achieved  through  the  use 
of  thermal  incineration,  each  owner  or 
operator  shall  maintain,  at  the  source, 
daily  records  of  the  incinerator 
combustion  temperature.  If  catalytic 
incineration  is  used,  the  owner  or 
operator  shall  maintain  at  the  source 
daily  records  of  the  gas  temperature, 
both  upstream  and  downstream  of  the 
incinerator  catalyst  bed. 

§  60.466    Test  methods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  under  9  60.8(b),  shall  be  used 
to  determine  compliance  with  9  60.462 
as  follows: 

(1)  Reference  Method  24,  or  data 
provided  by  the  formulafor  of  the 
coating  for  determining  the  VOC  content 
of  each  coating  as  applied  to  the  surface 
of  the  metal  coil.  In  the  event  of  a 
dispute,  Reference  Method  24  shall  be 
the  reference  method.  When  VOC 
content  of  waterbome  coatings, 
determined  by  Reference  Method  24.  is 
used  to  determine  compliance  of 
affected  facilities,  the  results  of  the 
Reference  Method  24  analysis  shall  be 
adjusted  as  described  in  Section  4.4  of 
Reference  Method  24; 

(2)  Reference  Method  25.  both  for 
measuring  the  VOC  concentration  in 
each  gas  stream  entering  and  leaving  the 
control  device  on  each  stack  equipped 
with  an  emission  control  device  and  for 
measuring  the  VOC  concentration  in 
each  gas  stream  emitted  directly  to  the 
atmosphere; 

(3)  Method  1  for  sample  and  velocity 
traverses; 

(4)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(5)  Method  3  for  gas  analysis;  and 
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(6)  Method  4  for  stack  gas  moisture. 

(b)  For  Method  24.  the  coating  sample 
must  be  at  least  a  1-liter  sample  taken  at 
a  point  where  the  sample  will  be 
representative  of  the  coating  as  applied 
to  the  surface  of  the  metal  coil. 

(c)  For  Method  25.  the  sampling  time 
is  to  be  at  least  60  minutes,  and  the 
minimum  sample  volume  is  to  be  at  least 


0.003  dry  standard  cubic  meter  (DSCM): 
however,  shorter  sampling  times  or 
smaller  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 

(d)  The  Administrator  will  approve 
testing  of  representative  stacks  on  a 
case-by-case  basis  if  the  owner  or 
operator  can  demonstrate  to  the 


satisfaction  of  the  Administrator  that 
testing  of  representative  stacks  yields 
results  comparable  to  those  that  would 
be  obtained  by  testing  all  stacks. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  21026-218] 

Pacific  Coast  Groundfisli  Fistiery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Emergency  interim  rule  and 
request  for  comment. 

SUMMARY:  NOAA  issues  emergency 
regulations  to  amend  on  an  interim  basis 
the  regulations  governing  fishing  for 
groundfish  in  the  Pacific  Ocean  off  the 
coasts  of  Washington,  Oregon,  and 
California.  This  rule  reduces  the  level  of 
fishing  for  sablefish  in  the  Pacific  Coast 
groundfish  fishery  by  imposition  of  a 
trip  limit  of  3,000  pounds  per  vessel  per 
trip  possibly  for  the  remainder  of  the 
year.  These  regulations  are  intended  to 
prevent  overfishing  of  the  sablefish 
resource.  Comments  on  the  reduction 
are  requested. 

EFFECTIVE  DATE:  2400  houTS  PDT. 
October  27. 1982  until  2400  hours  PST, 
December  11, 1982,  or  until  rescinded, 
modified,  superseded,  or  extended. 
Comments  should  be  received 
November  22, 1982. 

ADDRESS:  Send  comments  to  H.  A. 
L,arkins,  Director,  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  N.E.,  BIN  C15700. 
Seattle,  Washington  98115.  Aggregate 
data  upon  which  this  notice  is  based  are 
available  for  public  inspection  in  the 
office  of  the  Director  during  working 
hours. 

FOR  FURTHER  INFORMATION  CONTACT. 
H.  A.  L^rkins.  206-527-6150. 
SUPPLEMENTARY  NtFORMATKM: 

Background 

The  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4, 1982,  and  implementing 
final  regulations  were  published  on 
October  5, 1982  (47  Fll  43964}.  Section 
:]63.21(b]  requires  that  when  the 
Secretary  of  Commerce  (Secretary) 
determines  that  the  numerical  optimum 
yield  (OY)  for  any  species  will  be 
reached,  he  will  publish  a  notice  of 
closure  prohibiting  retention  or  landing 
of  that  species  when  taken  in  the  fishery 
oonservation  zone  (FCZ).  Accuracy  of 
the  current  sablefish  OY  (13.400  mt) 
presently  specified  in  the  FMP  has  been 
•questioned  and  fishermen  have 
requested  that  it  be  reviewed  and.  if 
inaccurate,  modified  Cor  the  following 


reasons:  (1)  The  harvest  of  sablefish  in 
1980  and  1981  was  about  8,000  tons  less 
than  the  OY  for  the  two  years,  therefore 
possibly  providing  additional 
harvestable  fish  in  1982;  (2)  OY  is  based 
not  only  on  biological  factors,  but 
includes  consideration  of  social  and 
economic  factors  as  well;  (3)  Federal 
regulations  provide  for  modification  of 
OY  for  social,  economic  or  biological 
reasons  where  there  is  no  evidence  that 
biological  stress  to  either  sablefish  or 
any  other  species  would  result;  (4)  it 
would  be  premature  to  completely  close 
the  fishery  before  the  accuracy  of  the 
OY  is  verified;  and  (5)  premature  closure 
of  the  fishery  would  result  in  economic 
hardship  to  many  fishermen. 

At  its  September  meeting  in  PorUand, 
Oregon,  the  Pacific  Fishery  Management 
Council  (Council),  received  comments 
from  its  Groundfish  Management  Team 
(Team)  and  the  public  on  the  status  of 
the  sablefish  stock  and  instructed  the 
team  to  review  further  the  OY  and 
acceptable  biological  catch  (ABC) 
estimates  for  sablefish  to  determine  if 
there  is  a  basis  for  increasing  these 
numbers.  Section  663.22(b)  provides  the 
Secretary  the  authority,  on  the 
recommendation  of  the  Council,  to 
increase  numerical  OYs  by  as  much  as 
30  percent  in  any  single  year,  if  it  would 
not  cause  biological  stress  to  the  stock 
and  would  promote  full  utilization.  The 
Council  will  consider  the  term's  findings 
and  further  public  comment  at  its 
November  17-ia  1982  meeting. 

To  insure  that  the  fishery  is  managed 
on  the  basis  of  the  best  scientific 
information  available  as  required  by 
section  301(a)(2)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  to  prevent  the 
premature  closure  of  the  fishery,  the 
Secretary,  after  considering  the 
recommendations  of  the  Council  and  the 
State  fishery  directors  of  Washington, 
Oregon,  and  California,  has  decided  to 
await  the  Council's  report  and 
recommendations  and  further  public 
comment,  in  order  to  determine  whether 
the  current  OY  should  be  increased  or 
whether  the  current  estimate  is  accurate. 
In  the  meantime,  to  provide  a  biological 
safety  measure  to  ensure  that  biok^cal 
stress  or  temporary  overfishing  of  the 
sablefish  stock  does  not  occur  before  a 
hearing  is  held  and  the  Council's  report 
and  recommendations  are  received,  the 
Secretary  is  imposing  a  trip  limit  of  3.000 
pounds  per  vessel.  The  3,000  pound  trip 
limit,  determined  according  to 
§  663.27(b)(3),  is  based  on  the  average 
proportion  of  sablefish  landed  from 
mixed  groundfish  trawls  containing 
sablefish  in  1982. 

This  trip  limit  will  go  into  effect  on 
October  27  with  a  48-hour  "grace 


period"  to  allow  fishermen  a  Teasonable 
length  of  time  to  became  aware  of  this 
trip  limit,  complete  fishing  trips,  and  off- 
load catches  made  prior  to  October  27. 
This  trip  limit  is  effective  for  45  days 
under  authority  of  section  305(e)  of  the 
Magnuson  Act,  and  may  be  extended 
(but  not  past  2400  PST  December  31, 
1982),  modified,  or  terminated  earlier  if 
conditions  warrant. 

ClasMfication 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that 
these  emergency  regulations  are 
necessary  and  appropriate  for 
conservation  and  management  of  the 
groundfish  resource  off  the  costs  of 
Washington,  Oregon,  and  California  and 
that  they  are  consistent  with  the 
Magnuson  Act,  including  the  national 
standards,  and  other  applicable  law. 

Recognizing  the  critical  need  for  these 
interim  regulations  for  the  1982 
groundfish  fisheries,  the  Assistant 
Administrator  has  determined  that  an 
emergency  exists;  these  regulations  are 
issued  under  authority  of  section  305(e) 
of  the  Magnuson  Act  to  amend  the 
existing  regulations.  He  has  determined 
that  continued  effect  of  the  regulations 
now  in  force  would  not  provide 
adequate  protection  of  the  resource  and 
would  cause  unnecessary  economic 
hardships  for  fishermen  and  coastal 
communities;  therefore,  it  is  necessary 
to  promulgate  these  emergency 
regulations  immediately. 

The  Assistant  Administrator  finds  for 
good  cause  that  the  reasons  which 
justify  promulgating  emergency 
regulations  under  section  305(e)  of  the 
Magnuson  Act  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of, 
these  emergency  regulations,  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Admininstrative  Procedure  Act,  5 
US.C.  551  et  seq. 

The  NOAA  Administrator  has 
determined  that  the  rules  are  not 
"major"  under  Executive  Order  (E.O.) 
12291  requiring  a  regulatory  impact 
analysis.  A  relatively  small  number  of 
fisherman  conducting  a  directed  fishery 
for  sablefish  will  be  adversely  affected, 
as  they  would  be  if  the  directed  fishery 
for  sablefish  was  closed. 

The  NOAA  Administrator  has 
determined  that  the  emergency  which 
justifies  the  promulgation  of  emergency 
.regulations  under  section  305(e)  of  the 
Magnuson  Act  also  constitutes  an 
emergency  situation  under  section 
8(a)(1)  of  E.0. 12291.  Because  it  is 


Federal  Register  /  Vol.  47.  No.  211  /  Monday.  November  1.  1982  /  Rules  and  Regulations       49621 


imperative  to  implement  these  rules 
immediately,  it  is  impracticable  to 
comply  with  section  3(c)(3),  which 
requires  that  NOAA  transmits  to  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  a  copy  of  every 
nonmajor  rule,  at  least  10  days  prior  to 
publication.  However,  a  copy  of  these 
emergency  regulations  has  been 
transmitted  to  the  Director  of  OMB. 

The  Regulatory  flexibility  Act  does 
not  apply  to  these  emergency  rules, 
which  will  be  published  without  prior 
opportunity  for  public  comment. 

This  action  was  within  the  range  of 
alternatives  analyzed  in  the  FEIS  for  the 
1982  Pacific  Groundfish.  Therefore,  a 
supplement  is  not  required.  The  1982 
FEIS  is  on  file  with  the  Environmental 
Protection  Agency. 

These  emergency  regulations  do  not 
entail  any  Federal  collection  of 
information  for  purposes  of  the 


Paperwork  Reduction  Act.  44  U.S.C. 
3507. 

List  of  Subjects  in  50  CFR  Part  663 

Fish,  Fisheries,  Fishing. 

Ddted:  October  27, 1982. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

For  reasons  set  out  in  the  preamble.  50 
CFR  Part  663  is  amended  as  follows: 

1.  The  authority  citation  for  Part  663 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Part  663  is  amended  by  revising 

§  663.27(b)(3),  as  printed  in  the  final  rule 
published  on  October  5. 1982  (47  FR 
43964).  to  read  as  follows: 

§663.27    Catch  restrictions. 

*        •        *        •        • 

(br  *  * 


(3)  Sablefish.  (i)  When  it  is 
determined  that  95  percent  of  the  OY 
will  be  reached  for  that  portion  of  the 
Monterey  subarea  between  37''00'  N. 
latitude  and  36°30'  N.  latitude,  or  for  the 
fisher}'  management  area  as  a  whole, 
the  Secretary-  will  publish  a  notice  of 
closure  in  accordance  with  §  663.23 
establishing  a  trip  limit  for  the  area.  The 
trip  limit  will  be  based  on  the  most 
recent  data  available  for  the  season  and 
ivill  equal  the  average  percentage  of 
sablefish  in  all  trawl  landings  containing 
sablefish  in  the  area  (37'00'  N.  latitude 
to  36'30'  N.  latitude,  or  the  fishery 
management  area  as  a  whole),  but  in  no 
event  will  the  trip  limit  exceed  30 
percent  by  weight  of  all  fish  on  board. 

(ii)  From  2400  hours  PDT,  October  27. 
1982.  until  2400  hours  PST,  December  11. 
1982,  the  trip  limit  for  sablefish  is  3.000 
pounds  per  vessel  per  fishing  trip. 
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523-5282 
523-5266 
275-3030 

523-5233 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following   agencies  have   agreed   to  publish 
all   documents   on   two   assigned   days   of   the 
week  (Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication   on   a   day  that  will   be  • 
Federal  holiday  will  be  published  the  next 


work  day  foltowing   the   holiday.   This  is 
a   voluntary   program.    (See   OFR    NOTICE 
41    FR   32914.  August  6,    1976.) 


TiMsday 


Thurwtoy 


DOT/SECRETARY 

USDA/ASCS 
USOA/FNS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

tX)T/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 


LABOR 


DOT/MA 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


LABOR 


HHS/FDA 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— NOVEMBER    1982 


ThHs   table   is   for   determining   dates   in 
documents  which   give  advance   notice  of 
compliarKe,   impose   time   limits  on  public 
response,   or   announce   meetings 


Agencies  using  this  table   In   planning 
publication  of  their  documents   must  allow 
sufficient  time   for  printing   productkKi. 
In  computing   these  dates,   the  day   after 
publicatkxi  is  counted  as  the  first  day. 


When  a  date  falls  on   a   weekend  or   a 
hoUday,   the   next   Federal   busirtess 
day   is   used,   (see    1    C^R    18.17) 


A   new  table  will   be  put>lished  in  the  first 
Issue  of  each  month. 


•I    FR 

pubNcfltlon 

November  1 


November  2 


IS 

November  18 


November  17 


November  3 


November  18 


November  4 


November  19. 


November  S 


November  8 


November  22 


November  23 


November  9 


November  24 


November  10 


November  26 


M  day*  attar 
pubwcatlofi 


publication 


December  1 


December  16 


January  3 


December  2 


December  17 


January  3 


December  3 


December  20 


January  3 


December  6 


December  20 


January  3 


December  6 


December  20 


December  8 


December  9 


December  23 


December  27 


December  10 


December  27 


November  22 
November  23 


November  24 
November  26 


November  29 


November  30 


December  7 
December  8  _ 
December  9  _ 
December  13 
December  14 
December  15 


December  22 


January  6 


December  23 


December  27 


December  27 


December  29 


December  30 


Jartuary  7 


January  10_ 


January  10 


January  13 


January  14 


January  4 


January  7 


January  10 


January  10 


January  21 


January  24 


January  24 


January  25 


January  28 


January  31 


January  3j[ 
January  31 


February  1 


Frtuvaty  2 


Febnjafy  3 


February  7 


February  7 


February  8 


November  12 

November  29 

December  13 

December 

27 

January  11 

February  10 

Novennber  15 

November  30 

December  15 

December 

30 

January  14 

February  14 

November  16 

December  1 

December  16 

January  3 
January  3 

January  17 
January  17 

Febnjary  14 

December  2 

December  17 

February  15 

Novemtser  18 

December  3 

December  20 

Januwy  3 

January  17 

Febnjary  16 

November  19 

December  6 

December  20 

January  3 

January  18 

February  17 

February  22 


February  22 


February  22 
February  24 


February  28 


February  28 
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CFR  CHECKLIST;  1981-82  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Ckxle  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S615 
domestic,  $153.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  DC.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1,  1982): 


1-2.. 

3 


$5.50 
7.00 
7.50 


4 

5  Parts: 

1  -1 1 99 8.00 

1200-end 6.00 

7  Parts: 

0-45 8.50 

46-51 7.50 

52 8.50 

53-209 „ 8.50 

21 0-299 8.00 

300-399 6.50 

400-699 7.50 

700-899 7.50 

900-999 9.50 

1000-1059 7.50 

1060-1 119 7.50 

1120-1199 6.50 

1 200-1 499 7.50 

1500-1899 6.50 

1900-1944 8.50 

1 945-end 8.00 

e 


6.00 

9  Parts: 

1-199 7.50 

200-end 7.50 

10  Parts: 

0-199 8.50 

200-399 7.50 

400-499 8.00 

500-end 8.00 

12  Parts: 

1  -1 99 6.50 

200-299 1 4.00 

300-499 7.00 

500-end 8.50 

13 8.00 

14  Parts: 

1-59 8.00 

60-139 8.00 

140-199 6.50 

200-1199 8.50 

1 200-end 6.50 

15  Parts: 

0-299 6.50 

300-399 7.50 

400-end 7.50 

16  Parts: 

0-149 7.00 

1 50-999 7.00 


Tttto 

1 000-end 7.50 

CFR  Index 9.50 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1982): 

17  Parts: 

0-239 

240-end 


18  Parts: 

1-149 

150-399... 
400-end.., 
19 


20  Parts: 

1-399 

400-499... 
500-end ... 

21  Parts: 

1-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799... 
800-1299. 
1300-end. 

22 

23 


24  Parts: 

0-199 

200-499... 
500-799... 
800-1699. 
1700-end.. 


26  Parts: 

1  (§§  1.0-1.169) 

1  (§§1.170-1.300)... 
1  (§§  1.301-1.400)... 
1  (§§1.401-1.500)... 
1  (§§  1.501-1.640)... 
1  (§§1.641-1.850)... 
1  (§§1.851-1.1200). 

1  (§§  1.1201-©nd) 

2-29 

30-39 

40-299 

300-499 

600-end 

27  Parts: 

1-199 

200-end 


8.50 
8.00 

8.00 
8.50 
7.50 
9.50 

6.50 
8.00 
8.50 

7.00 
7.50 
7.50 
5.50 
8.50 
8.00 
6.00 
7.00 
5.50 
9.00 
7.50 

7.00 
8.S0 
7.00 
7.50 
7.00 

9.00 
7.50 
7.00 
7.50 
7.50 
7.50 
8.50 
900 
7.50 
7.00 
8.50 
7.00 
5.50 

7.50 
7.50 


CFR  Unit  (Rev.  as  of 
July  1.  1982): 

29  Parts: 

1 00-499 6.00 

900-1899 6.50 

1911-1919 6.00 

31  Parts: 

0-199 7.00 

32  Parts: 

700-799 8.50 

35 6.50 

38  Parts: 

0-17 8.00 

40  Parts: 

0-51 8.50 

100-149 7.50 

1 50-1 89 7.50 

190-399 7.50 

41  Chapters: 

8 5.50 

102-end 7.00 

CFR  Unit  (Rev.  as  of 
Oct.  1.  1981): 

42  Parts: 

1-60 7.50 

61-399 6.50 

400-end 9.00 

43  Parts: 

1-999 7.00 

1000-3999 8.50 

4000-end 6.50 

44 7.50 


45  Parts: 

1-199 7.00 

200-499 6.00 

500-1199 7.50 

1200-end 7.(X) 

46  Parts: 

1-29 5.50 

30-40 „ 5.50 

41-69 7.50 

70-89 6.00 

90-109 6.50 

1 40-1 55 6.50 

156-165 7.00 

1 66-1 99 6.50 

200-399 8.00 

400-end 8.00 

47  Parts: 

0-19 7.50 

20-69 9.50 

70-79 8.00 

80-end 8.50 

49  Parts: 

1-99 6.00 

100-177 9  00 

178-199 8.00 

200-399 7.50 

400-999 8  00 

1000-1199 7  50 

1200-1299 „  8.00 

1300-end 7.00 

50  Parts: 

1-199 „ 6.50 

200-«nd 8.00 


MICROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office.  Washington,  D.C.  20402.  at  the  following  prices 

1981 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  28, 1982 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 80  volumes  and 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment. 

Subscription  Prices: 
Federal  Register : 

One  year:  $175  domestic;  $218.75 

foreign 
Six  months:  $87.50  domestic;  $109.40 

foreign 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $250  domestic; 

$312.50  foreign 
Previous  year's  full  set  (single  shipment): 

$155  domestic;  $193.75  foreign 


Order  Form 


Enclosed  rs  $ 


L  i  checK, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

D-D 


Mail  To.    Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below 

TTI  I  1  1  1  M  I 


MasterCard  and 
VISA  accepted. 


Order  No. 


^^2 


Credit         ( — I — 
Card  No.    I    I 

Expiration  Date 
Month/Year 


n 


PiMse  tend  me  Federal  Register   One  year  as  issued:  $175  domestic;  $218.75  foreign 

Six  monttis:  {87.50  doniestic:  $109.40  foreign 

Code  of  Federal  Regulations:  Current  year.  $250  domestic;  $312.50  foreign 

Previous  year's  full  set  (single  sftipment): 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I     I     I     I     I     I     I    I     I     I     I    I     I     I 


$155  domestic;  $193.75  foreign 


Additiortal  address/ attention  line 


Sir* 


reel  address 


City 


J_L 


(or  Country) 
I     I     I     I     I 


11 


11 


11 


11 


Stale 

M 


ZIP  Code 


rrm 


For  Officfl  Um  Only 

Quantity 


Ctwrges 


Publications 
Subsc'iplion 


Special  Shipping  Charges 
iniernalionai  Handling 
Special  Charges 
OPNR 

UPNS 

Balance  Due 

Discount 

Refund 


aaz 
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The  President 

PROCLAMATIONS 

49625     Argentina,  U.S.  Tariff  Schedules  [Proc.  4993) 
49623     Poland.  U.S.  Tariff  Schedules,  correction  (Proc. 
4991) 

Executive  Agencies 
ACTION 

PROPOSED  RULES 
49679     Foster  grandparent  program 
49685     Retired  senior  volunteer  program 
49673      Senior  companion  program 

NOTICES 
49692     Agency  forms  submitted  to  OMB  for  review 

Agriculture  Department 

See  Food  and  Nutrition  Service,  Rural 
Electrification  Administration. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
49757         Museum  Advisory  Panel  (2  documents) 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
49746         Continuous  subcutaneous  insulin  infusion  pumps, 
ongoing  surveillance  assessment 

Commerce  Department 

See  International  Trade  Administration,  National 
Oceanic  and  Atmospheric  Administration.  National 
Telecommuncations  and  information 
Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
49787     Sunshine  Act 

Defense  Department 

See  Engineers  Corps..  National  Security  Agency/ 
Central  Security  Service,  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
49703         Champlin  Petroleum  Co. 
49700         Conoco,  Inc. 
49705         Standard  Oil  Co. 

Education  Department 

NOTICES 

49699  Accrediting  agencies  and  associations,  nationally 
recognized;  list 

49698     Civil  Rights  Office;  annual  implementation  plan 
Grant  applications  and  proposals;  closing  dates: 

49698         Graduate  and  professional  study  fellowship 
program,  1983  FY 
Meetings: 

49700  Education  Intergovernmental  Advisory  Council 


49700 


49696 


49696 


49802 


49646 


49C90 


49743, 
49744 


49787 


49647 


49706 

49708- 
49737 


49627 


Energy  Department 

See  aJso  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission,  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

Conflict  of  interests: 

Divestiture  requirements;  supervisory  employees; 
waivers  granted 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Mobile  Bay-Mobile  Delta,  Mississippi  Sound  and 

contiguous  waters.  Ala.  and  Miss.:  hyrdocarbon 

drilling  and  production 

Solano  and  Napa  Counties.  Calif.;  Cullinan 

Ranch  Development  project 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 

Emission  certification  procedures;  1982  and  later 

model  years  light-duty  vehicles  and  trucks  and 

heavy-duty  engines 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  Stales,  etc.: 

Connecticut;  correction 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV  channel  6 
broadcast;  extension  of  tfme 

NOTICES 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 
RULES 

Flood  insurance;  communities  eligible  for  sale: 
California  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Natural  Gas  Pipeline  Co.  of  America  et  ai. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Fidelity  bond  coverage  for  employees  of  insured 

institutions 
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PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
49663         Examination  fees 

Federal  savings  and  loan  system: 
49663        Service  corporations:  permitted  activities; 
withdrawn 

NOTICES 
49787     Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

RULES 
49648     Agreements  filed  by  common  carriers  and  other 

persons  under  section  15  of  the  Shipping  Act  (1916); 

supplement 

NOTICES 
49744     Agreements  filed,  etc. 

Complaints  Hied: 


49744 

General  Motors  Corp. 

49744 

Reefer  Express  Lines  Pty..  Ltd. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

49745 

Bankcap.  Inc.,  et  al. 

49746 

Citco  Bancshares.  Inc. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

49745 

Deutsche  Bank  AG 

49745 

Northwest  Bancorporatioi) 

49788 

Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

49639  Monensin,  bacitracin  methylene  disalicylate, 
roxarsone 

49640  Thiabendazole  ^ 
Color  additives: 

49628         D&C  Green  No.  5:  listing  in  drugs  and  cosmetics; 

termination  of  stay  and  confirmation  of  effective 

date 
49632         D&C  Orange  No.  5;  permanent  listing  for  lip 

cosmetics,  drug  and  cosmetic  mouthwashes  and 

dentifrices 

49636  D&C  Orange  No.  5;  provisional  listing; 
postponement  of  closing  date 

49637  FD&C  Blue  No.  2;  provisional  listing; 
postponement  of  closing  date 

Food  additives: 

49638  Polymers;  high-temperature  laminates 
Food  for  human  consumption: 

49638         Frozen  desserts:  goat's  milk  ice  cream,  frozen 
custard,  and  ice  milk;  identity  standards; 
correction 

49638         Milk  and  cream:  cultured  and  acidified  milks  and 
buttermilks,  yogurts,  and  eggnog;  confirmation 
and  stay  of  effective  date;  correction 

49638        Pears,  canned:  quality  standards;  correction 

PROPOSED  RULES 

Food  for  human  consumption: 

49665  Canned  fruits  with  rum;  identity  standards, 
removal:  correction 

GRAS  or  prior-sanctioned  ingredients: 

49666  Sulflting  agents:  affirmation  of  status  with 
specific  limitations:  removal  from  status  as  direct 
human  food  ingredient:  reopening  of  comment 
period 


NOTICES 

Drug  labeling: 
49746         Penicillinase-resistant  pencillins,  etc.;  class 
labeling  guidelines;  correction 

Food  and  Nutrition  Service 

RUtES 

Food  Stamp  program: 
49627        Demonstration  project  pre-operational 

procedures,  and  removal  of  actual  dollar 
amounts  for  net  income  eligibility  limits,  etc; 
correction 

General  Services  Administration 

RULES 

Procurement: 
49646         Lobbying  costs:  contract  cost  principles  and 
procedures 
NOTICES 

49746  Agency  forms  submitted  to  OMB  for  review 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control,  Food  and  Drug 
Administration.  Health  Resources  and  Services 
Administration,  National  Institutes  of  Health. 
Public  Health  Ser\'ice. 

Health  Resources  and  Services  Administration 

NOTICES 

49747  Health  education  assistance  loan  (HEAL)  program; 
interest  rates 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
49742         Cases  filed  (2  documents) 

Housing  and  Urban  Development  Department 

NOTICES 

49748,    Agency  forms  submitted  to  OMB  for  review  (2 
49749     documents) 

interior  Department 

See  Minerals  Management  Service,  Reclamation 
Bureau,  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 
49778     Deductible  loss  computation,  at  risk  activity: 
proposed  new  Form  6198;  inquiry 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
49692        Stainless  steel  sheet,  strip,  and  plate  from  United 
Kingdom  ^ 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
49649        Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co. 
PROPOSED  RULES 

Motor  carriers: 
49691   .     Finance  cases:  antitrust  and  competition  factors; 
withdrawn 
NOTICES 

Motor  carriers: 
49753        Fuel  surcharge  program  modification:  owner- 
operator  reimbursement  rata 
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49749, 
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49750 


49747 
49748 
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49694 


49693 


49697 


49694 


49643 

49642 
49641 


49697 
49697 

49757 


Permanent  authority  applications  (2  documents) 

Rail  carriers;  contract  tariff  exemptions: 
Bessemer  &  Lake  Erie  Railroad  Co.  et  al. 

Railroad  operation,  acquisition,  construction,  etc.: 
Sterling  China  Co. 

Labor  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Minerals  Management  Service 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2  " 

documents) 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations: 

Equipment  marking;  correction 
Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

ARCO  Oil  &  Gas  Co. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  National  Advisory  Board 
Diabetes  National  Advisory  Board 
Sickle  Cell  Disease  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  Conservation  and  management: 
Foreign  fishing  applications  received  by  Mid- 
Atlantic  Fishery  Management  Council;  inquiry 

Meetings: 
Marine  Fisheries  Advisory  Committee 

National  Security  Agency/Central  Security 
Service 

NOTICES 

Commercial  data  encryption  standard  (DES) 
equipment  for  government  applications;  evaluation 
and  endorsement  procedure 

National  Telecommunications  and  Information 
Administration 

NOTICES 

International  telecommunications  and  information 
long  range  goals  of  U.S..  study:  inquiry 

Navy  Department 

RULES 

Courts-martial,  manual;  supplementing  regulations 
Navigation,  COLREGS  compliance  exemptions: 

USS  City  of  Corpus  Christi 

USS  Reid  and  USS  Underwood 
NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Navy  Resale  System  Advisory  Committee 

Northern  Mariana  Islands  Commission  on  Federal 
Laws 

NOTICES 

Meetings 
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49759 
49759 
49759 
49760 
49760 
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49762 
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49762 

49763 
49763, 
49764 
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49758 


49758 
49764 


48753, 
49754 


49667 


49765 


49778 


49749 


49749 


49651 


49627 


Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Alabama  Power  Co. 
Commonwealth  Edison  Co. 
Consolidated  Edison  Co.  of  New  Yoric,  Inc. 
Georgia  Power  Co.  et  al. 
Indiana  &  Michigan  Electric  Co. 
Metropolitan  Edison  Co.  et  al. 
Pacific  Gas  &  Electric  Co.  (2  documents) 
Pennsylvania  Power  &  Light  Co.  et  al. 
Public  Service  Electric  &  Gas  Co.  et  al. 
South  Carolina  Electric  &  Gas  Co.  et  aL 
Southern  California  Edison  Co.  et  al.  (2 
documents) 

Tennessee  Valley  Authority 
Virginia  Electric  &  Power  Co.  (2  docujnents) 

Washington  Public  Power  Supply  System  (2 

documents) 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Exxon  Nuclear  Co.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 
Bell  System  Trust  (2  documents) 


Post  Rate  Commission 

PnOPOSEO  RULES 
Practice  and  procedure: 

Postal  rates  or  classifications,  change;  data 

submission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
Ferdig,  Mont. 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Put>flc  Health  Service 

NOTICES 

National  toxicology  program: 
Cancer  bioassay  reports;  butyl  benzyl  phthalale 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  South  Dakota  Water  Supply  System 
(CENDAK),  S.  Dak. 

Rural  Electrification  Administration 

PROPOSED  RULES 

National  Environmental  Policy  Act;  implementation 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Banking  holding  companies;  loans  to  borrowers 
in  countries  experiencing  liquidity  problems 
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NOTICES 
49765     Agency  forms  submitted  to  OMB  for  review 

Hearings,  etc.: 
49765         Friendly  Frost  Inc. 

49765  Maxim  Account  B  of  Insuramerica  Corp. 
49767         Maxim  Account  C  of  Insuramerica  Corp. 

Self-regulatory  organizations;  proposed  rule 

changes: 
49767,        National  Association  of  Securities  Dealers,  Inc. 
49772         {2  documents! 

49775  New  England  Securities  Depository  Trust  Co. 

49776  Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

49766  Boston  Stock  Exchange.  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
49664         Accounting,  auditing,  and  bookkeeping  services 
industry 
NOTICES 
Applications,  etc.: 

49777  CDC  Investment  Corp. 

49778  Triad  Capital  Corp.  of  New  York 
Meetings:  regional  advisory  councils: 

49777         Maine 

Small  business  investment  companies: 
49777        Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 


49818 


49666 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Coal  exploration  and  mining  on  non-Federal  and 
non-Indian  lands;  Federal  program  regulations, 
various  States: 

Oregon 
PROPOSED  RULES 
Permanent  program  submission;  various  States: 

North  Dakota 


Treasury  Department 

See  Internal  Revenue  Service. 


Truman,  Harry  S.,  Scholarship  Foundation 
NOTICES 
49786     Scholarship  programs;  closing  date  for  nominations 
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The  President 


49623 


Presidential  Documents 


Proclamation  4991  of  October  27,  1962 

Suspension  of  the  Application  of  Column  1  Rates  of  Duty  of 
the  Tariff  Schedules  of  the  United  States  to  the  Products  of 
Poland 


(FR  Doc.  82-30269 
Piled  11-1-82;  10:28  am) 
Billing  code  3195-01-M 


Correction 

The  tenth  paragraph,  numbered  (2)(i).  of  Proclamation  4991.  appearing  at  page 
49005  in  the  Federal  Register  issue  of  October  29,  1982,  was  incomplete.  The 
paragraph  should  read  as  follows: 

(1)  by  deleting  the  colon  at  the  end  of  the  first  paragraph  and  inserting  "or 
pursuant  to  Presidential  Proclamation  4991,  dated  October  27,  1982:"  in  lieu 
thereof;  and 
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49625 


Presidential  Documents 


Proclamation  4993  of  October  29,  1982 

Termination  in  Part  of  the  Proclamations  Carrying  Out  the 
Agreement  Between  the  Governments  of  the  United  States  of 
America  and  Argentina  Concerning  Hide  Exports  and  Other 
Trade  Matters 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  August  10,  1979,  the  Governments  of  the  United  States  of  America  and 
the  Argentine  Republic  entered  into  an  Agreement  Concerning  Hide  Exports 
and  Other  Trade  Matters  (the  Agreement)  {TIAS  9976).  The  Agreement  was 
implemented  by  Proclamation  4694  of  September  29,  1979.  and  became  effec- 
tive October  1, 1979. 

2.  The  Agreement  provided  in  pertinent  part  that  Argentina  adopt  a  20%  ad 
valorem  tax  on  exports  of  cattle  hides,  effective  October  1,  1979,  to  replace  its 
embargo  on  exports  of  such  products,  and  then  phase  out  the  tax.  The  United 
States  agreed  to  reduce  its  duty  on  bovine  leather  now  provided  for  in  item 
121.61  of  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  and 
to  reduce  its  duty  on  corned  beef  provided  for  in  item  107.48  of  the  TSUS. 

3.  Argentina  has,  since  October  1980,  failed  to  fully  comply  with  the  provisions 
of  the  Agreement. 

4.  As  a  result  of  Argentina's  breach  of  the  Agreement,  I  proclaimed,  on 
October  20,  1981,  by  Proclamation  4876,  a  suspension  in  part  of  the  column  1 
rate  of  duty  applicable  to  item  121.61  of  the  TSUS. 

5.  In  July  1982,  Argentina  took  further  action  inconsistent  with  its  obligations 
under  the  Agreement.  Since  adequate  compensation  has  not  been  received  for 
Argentina's  breach  of  the  Agreement,  I  have  determined  that  it  is  in  the  best 
interest  of  the  United  States  to  terminate  the  Agreement,  and  it  has  been 
terminated  by  an  exchange  of  notes  between  the  two  parties,  effective  on 
October  30,  1982.  I  have  further  decided  that  the  rate  of  duty  on  TSUS  item 
121.61  shall  on  that  date  be  restored  to  the  level  at  which  it  would  have  been 
but  for  the  Agreement. 

6.  Section  125(f)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C.  2135(f)) 
requires  the  President  to  provide  the  opportunity  for  interested  parties  to 
present  views  at  a  public  hearing  prior  to  taking  action  pursuant  to  Section  125 
(b),  (c).  or  (d)  of  the  Trade  Act  (19  U.S.C.  2135  (b),  (c),  or  (d)).  Such  an 
opportunity  was  provided  by  holding  such  a  hearing  on  October  6. 1982.  at  the 
Office  of  the  United  States  Trade  Representative  (USTR). 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  Sections  125  and  604  of  the  Trade  Act 
(15  U.S.C.  2135  and  2483),  do  proclaim  that: 

(1)  Proclamation  4694  and  Proclamation  4876  are  terminated,  insofar  as  they 
relate  to  the  rate  of  duty  for  TSUS  item  121.61  effective  October  30,  1982,  and 
insofar  as  they  relate  to  TSUS  item  107.48  effective  October  30. 1983. 
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(2)  The  column  1  rate  of  duty  applicable  to  item  121.61  of  the  TSUS  is  modified 
to  read  "5%  ad  val."  effective  as  to  articles  entered  or  withdrawn  from 
warehouse  for  consumption  on  and  after  October  30, 1982, 

Pursuant  to  section  604  of  the  Trade  Act  (19  U.S.C.  2483),  modifications  of 
TSUS  item  numbers  and  article  descriptions  made  by  Proclamation  4694  will 
remain  in  effect  until  terminated  or  modified  by  subsequent  action.  Pursuant 
to  section  125(e)  of  the  Trade  Act  (19  U.S.C.  2135(e)),  the  current  column  1  rate 
of  duty  applicable  to  TSUS  item  107.48  will,  unless  some  earlier  action  is  taken 
with  regard  thereto,  remain  in  effect  until  October  30.  1983,  at  which  time  it 
will  revert  to  7.5%  ad  valorem. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 


[FR  Doc.  ea-30272 
Piled  11-1-82:  10:45  am] 
Billing  code  319&-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  273  and  282 
[Amdt.  No.  206) 

Food  and  Stamp  Program:  Removal  of 
Certain  References  and 
Demonstration  Project  Pre-Operational 
Procedures  From  the  Code  of  Federal 
Regulations 

Correction 

In  FR  Doc.  82-28484,  appearing  at 
page  46485,  in  the  issue  of  Tuesday, 
October  19, 1982.  make  the  following 
changes: 

-  On  page  46486.  in  the  second  column. 
f  273.9(d)|4)  the  first  line  should  read 
"(d)  Dependent  care.  Payments  for  the" 

BILLING  CODE  150S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
INo.  82-710] 

Surety  Bonds 

Diiled:  October  27,  19a2. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulation  pertaining  to  maintenance  of 
fidelity  bond  coverage  for  officers  and 
employees  of  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("insured  institutions"),  to 
permit  the  boards  of  directors  of  insured 
institutions  to  adopt  riders  as  they  may 
deem  appropriate.  As  a  result  of  these 
amendments,  an  institution's  board  of 
directors  will  obtain  greater  flexibility  to 


add  riders  negotiated  with  or  required 

by  underwriters  without  prior  Board 

approval. 

EFFECTIVE  DATE:  October  27. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Barnett,  Associate  General 
Counsel  (202-377-6445).  or  Cynthia  D. 
Farmer,  Legal  Assistant  (202-377-6472). 
Office  of  the  General  Counsel.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
January  18, 1979.  the  Board  adopted 
amendments  to  its  regulations  governing 
surety  bond  coverage  required  to  be 
maintained  by  insured  institutions  (12 
CFR  563.19  and  571.14)  to  change  the 
maximum  deductible  amounts  permitted 
for  fidelity  bonds  of  insured  institutions 
and  codify  the  Board's  policy  regarding 
acceptable  surety  companies.  FHLBB 
Resolution  No.  79-31:  44  FR  4936 
(January  24, 1979).  These  amendments 
permitted  negotiation  between  an 
insured  institution  and  a  surety 
company  within  regulatory  limitations 
designed  to  prevent  unsafe  and  unsound 
practices  and  allowed  a  deductible  not 
exceeding  2  percent  of  an  insured 
institution's  net  worth  with  an  exception 
for  smaller  institutions.  TTiese 
amendments  also  reduced  the 
requirements  for  approval  of  surety 
companies,  thereby  increasing 
competition  and  encouraging  better 
rates  and  services  to  insured 
institutions. 

Currently,  questions  regarding  the 
acceptability  of  insurance  policy  riders 
which  may  result  in  coverage  different 
from  that  specified  in  %  563.19(a)  are 
handled  at  the  supervisory  level.  From 
this  experience,  the  Board  believes  that 
choices  regarding  specific  bond 
coverage,  within  the  guidelines  set  forth 
in  Standard  Form  No.  22,  can  safely  be 
made  by  the  management  of  individual 
institutions.  Therefore,  in  order  to 
provide  broad  guidelines  for  these 
institutions  and  in  order  to  ensure  the 
enforceability  of  surety  bond 
requirements,  the  Board  is  revising  the 
language  in  §  563.19. 

Because  this  amendment  is  a  rule  of 
Board  procedure  and  relieves 
institutions  of  the  burden  of  seeking 
Board  approval  before  accepting  riders 
to  surety  bonds,  the  Board  Hnds  it  is 
unnecessary  to  publish  general  notice  of 
proposed  rulemaking  pursuant  to  12  CFR 
508.13  and  5  U.S.C.  553(b)  or  to  delay 
publication  of  the  amendment  for  the 


period  of  time  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d). 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  563  of  Subchapter  D. 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  563— OPERATIONS 

Revise  the  text  preceding  the  chart  in 
paragraph  (a)  of  §  563.19.  as  follows: 

§  563. 19    Bonds  for  directors,  officers, 
employees,  and  agents;  form  of  and 
amount  of  bonds. 

(a)  Each  insured  institution  shall 
maintain  bond  coverage  with  a  bonding 
company  acceptable  to  the  Corporation, 
using  the  standards  set  out  in  §  571.14  of 
this  Subchapter,  in  the  form  known  as 
Standard  Form  No.  22  or  its  equivalent 
The  bond  shall  cover  each  director, 
officer,  employee  and  agent  who  hns 
control  over  or  access  to  cash  or 
securities  of  such  institution.  Such 
coverage  shall  be  maintained  in  the 
minimum  amount  set  forth  below, 
computed  on  a  base  consisting  of  the 
total  assets  of  the  institution  plus  the 
unpaid  balance  of  loans  which  it  has 
contracted  to  service  for  others.  The 
institution's  board  of  directors  must 
specifically  approve  any  riders  to 
Standard  Form  22  and  the  approval  of 
any  rider  must  be  set  forth  in  the 
minutes  of  the  meeting  at  which  the 
board  of  directors  approves  that  rider 
*         •        •        *        • 

(Sec.  407.  48  Stat.  1260.  as  amended;  12  I'  S.C 
1730,  Reorg.  Plan  No.  3  of  1947. 12  FR  4.981.  3 
CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  B<Mirrl 
|.  J.  Finn, 
Secretary. 

(KR  !>><:  82-301  SO  Filrd  ll-l-Si  M5  jn»| 
WLLIMQ  COOC  er20-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Release  No.  SAB-491 

Staff  Accounting  Bulletin  No.  49 

agency:  Securities  and  Exchange 
Commission. 
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action:  Publication  of  Staff  Accounting 
Bulletin. 

summary:  This  staff  accounting  bulletin 
expresses  the  stafFs  views  regarding 
disclosures  by  bank  holding  companies 
about  loans  to  public  and  private  sector 
borrowers  located  in  countries  .that  are 
experiencing  liquidity  problems. 
date:  October  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  D.  Oken  or  Edmund  Coulson,  Office 
of  the  Chief  Accountant  (202/272-2130);  or 
Howard  P.  Hodges.  Jr.  or  Charles  A- 
Oglebay.  Jr.,  Division  of  Corporation 
Finance  (202/272-2553).  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
.  the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
George  A.  Fitzsimmoas. 
Secretary. 
October  26. 198Z. 

Staff  Accounting  Bulletin  No.  49 

The  staff  herein  adds  Section  H  to 
Topic  11  of  the  Staff  Accounting  Bulletin 
Series.  This  section  discusses  the 
disclosures  by  bank  holding  companies 
about  loans  to  foreign  countries  that  are 
experiencing  liquidity  problems. 

Topic  11:  Miscellaiieous  Disclosure 

•        •        *        •        • 

H.  Disclosures  by  Bank  Holding 
Companies  About  Certain  Foreign 
Loans. 

Facts: 

Periodically,  certain  foreign  countries 
experience  political  and  economic 
conditions  which  create  liquidity 
problems.  These  conditions  may  have  a 
material  impact  on  the  ability  of  both 
private  and  public  sector  borrowers  in 
these  countries  to  make  timely  principal 
or  interest  payments  on  obligations  to 
U.S.  banks.  Although  these  factors  may 
be  separate  and  apart  from  the  normal 
credit  risks  of  international  lending 
activities,  they  potentially  affect  the 
ability  of  borrowers  to  comply  with  the 
terms  of  their  lending  agreements 
because  it  may  be  difficult  to  obtain  U.S. 
dollars  or  other  foreign  currency 
necessary  to  service  these  cross  border 
obligations  currently. 

Because  of  the  significant  conversion 
risks  and  other  uncertainties  related  to 


these  loans,  many  bank  holding 
companies  have  been  providing  certain 
disclosures  about  them  in  Commission 
filings.  However,  the  nature  of  these 
disclosures  has  varied  significantly  and 
numerous  questions  have  arisen  with 
respect  to  the  staffs  views  on  the 
appropriate  disclosures  in  these 
circumstances. 

Question: 

What  disclosures  does  the  staff  view 
as  appropriate  when  a  bank  holding 
company  has  cross  border  loans  to 
foreign  countries  that  are  currently 
experiencing  liquidity  problems? 

Interpretive  Response: 

Bank  holding  companies  engaged  in 
cross  border  lending  activities  in 
countries  experiencing  liquidity 
problems  may  be  faced  with  unusual 
risks  or  uncertainties.  The  staff  believes 
that  information  about  such  situations  is 
material  to  investors  because  it  is 
necessary  to  assist  them  in  making 
judgments  about  international  lending 
activities  which  involve  more  than 
normal  credit  risks.  This  view  is 
consistent  with  the  Commissions  long- 
standing requirement  that  registrants 
include  in  both  Securities  Act  and 
Securities  Exchange  Act  filings  "such 
further  material  information  as  is 
necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not 
misleading."  '  Further,  the  requirements 
of  Industry  Guide  3,  "Statistical 
Disclosures  by  Bank  Holding 
Companies,"  provide  that  separate 
disclosure  of  loan  categories  be  given 
when  a  substantial  portion  of  loans  are 
concentrated  in  one  or  a  few  foreign 
countries  or  to  show'any  other  unusual 
risks  or  uncertainties.* 

The  staff  believes  that  the  following 
disclosures  represent  the  appropriate 
minimum  information  which  is 
necessary  in  Securities  Act  or  Securities 
Exchange  Act  filings  to  inform  investors 
about  the  possible  impact  of  cross 
border  lending  transactions  on  the 
registrant.  For  purposes  of  this  guidance, 
the  one  percent  criterion  has  been 
arbitrarily  selected  in  the  interest  of 
facilitating  disclosure.* 

1.  Where  conditions  in  a  country  give 
rise  to  problems  which  may  have  a 
material  impact  on  the  timely  payment 
of  interest  or  principal  on  that  country's 
private  or  public  sector  debt,  and  where 
the  aggregate  outstandings  (loans. 


"  17  CFR  230.408  and  17  CFR  240.12t>-20. 

'Industry  Guide  3,  Section  III.A. 

'The  one  percent  refeiTed  to  in  the  foUowmg  text 
is  for  the  purpose  of  disclosure  guidance,  not  as  an 
indicator  of  a  pnidenl  level  of  lending  to  any  one 
country  by  an  individual  bank. 


acceptances,  interest-bearing  deposits 
with  other  banks  and  other  investments) 
related  to  such  country  which  are 
payable  to  the  registrant  in  U.S.  dollars 
or  other  foreign  currencies  exceed  one 
percent  of  the  registrant's  total 
consolidated  outstandings,  the  country 
should  be  identified. 

2.  The  amount  of  such  outstandings  to 
all  identified  countries  should  be  stated 
in  absolute  dollars,  as  a  percentage  of 
total  amounts,  or  in  a  similar  manner 
which  will  indicate  the  magnitude  of  the 
outstandings  related  to  the  identified 
countries.  While  the  amount  of  the 
outstandings  may  be  aggregated,  where 
the  aggregate  amount  so  disclosed 
comprises  heavy  concentrations  in  any 
country,  the  amount  related  to  that 
country  should  be  separately  disclosed. 

3.  An  indication  as  to  the  effect  that 
these  conditions  have  had  or  are 
expected  to  have  on  the  financial 
condition  or  results  of  operations  of  the 
registrant  should  be  provided. 

As  an  alternative  to  the  above 
disclosures,  the  following  information 
may  be  provided: 

1.  Identify  each  country  in  which  the 
total  private  and  public  sector 
outstandings  which  are  payable  to  the 
registrant  in  U.S.  dollars  or  other  foreign 
currencies  exceed  one  percent  of  the 
registrant's  total  consolidated 
outstandings. 

2.  The  amount  of  outstandings  to  each 
such  identified  country  should  be  slated 
in  absolute  terms,  as  a  percentage  of 
total  amounts,  or  in  a  similar  manner 
which  will  indicate  the  magnitude  of  the 
outstandings  related  to  the  identified 
country. 

3.  If  the  outstandings  to  any  of  the 
identified  countries  have  had  or  are 
expected  to  have  a  material  adverse 
impact  on  the  registrant's  financial 
condition  or  results  of  operations,  this 
impact  should  be  discussed. 

IKH  Ui>c   R2-3014S  Kileil  11-t-«2:  8:«  Hm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74,  81.  and  82 

(Docket  No.  76C-0045J 

D&C  Green  No.  5;  Listing  as  a  Color 
Additive  in  Drugs  and  Cosmetics; 
Termination  of  Stay  and  Confirmation 
of  Effective  Date 

agency:  Food  and  Drug  Administration. 
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ACTION:  Final  rule;  termination  of  stay 
and  connrmation  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
stay  of  regulation  for  the  "permanent" 
listing  of  D&C  Green  No.  5  for  use  in 
drugs  and  cosmetics,  excluding  use  in 
the  area  of  the  eye.  The  regulation  was 
stayed  by  the  filing  of  objections  under 
the  formal  rulemaking  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
while  FDA  evaluated  and  acted  on  the 
objections.  The  agency  has  completed 
its  evaluation  of  the  objections  and 
concludes  that  they  are  not  adequate  to 
continue  the  stay  of  the  regulation 
listing  D&C  Green  No.  5.  Therefore,  this 
document  terminates  the  stay  of  the 
regulation  and  confirms  the  effective 
date  of  July  7, 1982,  for  the  regulation 
listing  D&C  Green  No.  5  for  general  use 
in  drugs  and  cosmetics,  excluding  use  in 
the  area  of  the  eye.  This  document  also 
amends  the  color  additive  regulations  by 
removing  D&C  Green  No.  5  from  the 
color  additive  provisional  list. 

DATE:  Effective  date  confirmed:  July  7, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  The 

current  closing  date  of  November  1. 
1982,  for  the  provisional  listing  of  D&C 
Green  No.  5  was  established  by  a  final 
regulation  published  in  the  Federal 
Register  of  September  3. 1982  (47  FR 
38883).  The  date  was  set  to  provide  FDA 
time  to  evaluate  and  act  on  objections 
received  in  response  to  a  fmal  regulation 
published  in  the  Federal  Register  of  June 
4, 1982  (47  FR  24285),  that  approved  a 
petition  for  the  permanent  listing  of  D&C 
Green  No.  5  for  general  use  in  drugs  and 
cosmetics,  excluding  use  in  the  area  of 
the  eye.  The  preamble  to  the  September 
3, 1982  final  rule  announced  that  the 
regulation  that  permanently  listed  D&C 
Green  No.  5  for  drug  and  cosmetic  use 
was  stayed  pending  final  agency  action 
on  the  objections. 

The  agency  received  two  letters 
stating  objections  to  the  permanent 
listing  regulation  for  D&C  Green  No.  5. 
One  objection  was  from  an  individual, 
and  one  was  from  a  consumer  group. 
The  objections  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
under  the  docket  number  found  in  the 
heading  of  this  document.  No  requests 
for  a  hearing,  however,  were  received  in 
response  to  the  listing  regulation. 


After  evaluating  the  two  objections, 
the  agency  finds  that  neither  presents 
issues  of  fact  that  warrant  a  hearing  (21 
CFR  12.24(B)).  The  objections  and  the 
agency's  response  to  them  are 
summarized  below. 

1.  One  oTjjection  focused  on  the 
conclusion  of  the  Board  of  Scientific 
Counselors  (the  Board)  of  the  National 
Toxicology  Program  (NTP)  that  "in  male 
mice  [in  the  bioassay  of  D&C  Green  No. 
5  sponsored  by  the  Cosmetic,  Toiletry, 
and  Fragrance  Association  (CTFA)]. 
there  was  a  small  but  statistically 
significant  increase  in  combined 
hepatocellular  carcinomas  and 
hepatocellular  adenomas  based  on 
pairwise  comparison  and  trend 
analysis."  The  objection  noted  that  on 
the  basis  of  cumulative  biological 
factors,  FDA  decided  that  CTFAs  test 
results  are  negative  for  carcinogenicity. 
The  objection  argued,  however,  that  the 
Board  concluded  that  the  data  are 
equivocal,  and  argued  that,  therefore, 
"there  is  sufficient  concern  that  the  dye 
is  a  carcinogen  and  unsafe"  to  require 
the  FDA  not  permanently  list  this  color 
additive. 

The  agency's  reasons  for  concluding 
that  the  carcinogenicity  bioassays  for 
D&C  Green  No.  5  are  negative  are  fully 
explained  in  the  preamble  to  the  June  4. 
1982  final  rule.  FDA  incorporates  by 
reference  herein  all  discussions  of  this 
issue  set  forth  in  the  preamble  to  the 
final  rule. 

Although  it  is  true,  as  the  objection 
states,  that  the  Board  concluded  that  the 
data  are  equivocal,  it  is  also  true  that 
the  Board  attributed  the  equivocality  to 
the  statistical  results.  The  members  of 
the  Board  pointed  to  certain  limitations 
in  the  data  available  to  them  and 
suggested  certain  additional  analyses 
that  could  possibly  resolve  the 
equivocality.  For  example.  Dr.  Breslow. 
the  statistical  consultant  to  the  Board, 
stated  that  he  had  two  reservations 
about  his  statistical  analysis  of  the  data. 
First,  he  noted  that  the  results  for  the 
high-dose  group  could  have  been  the 
result  of  expected  variability  in  the  data. 
Therefore,  he  suggested  that  FDA 
perform  an  analysis  of  variance  on  the 
data: 

Dr.  Breslow:  Well,  let  me  raise  a  question 
about  It  and  perhaps  it  will  come  up  again 
later.  The  question  is  has  anyone  actually 
analyzed  this  data  to  look  at  the  within 
versus  the  l>etween  experiment,  components 
of  variability  and  historical  incidence?  And 
secondly,  the  degree  to  which  that  is  in 
excess  of  the  binomial  expected  variability? 

Dr.  Moch:  The  answer  is  no. 

Dr  Breslow:  It  would  be  very  helpful.  I 
think,  if  that  were  done. 


Transcript  of  March  9, 1982  Meeting  of 
Board  of  Scientific  Counselors,  NTP 
(Tr.J.  34-35. 

He  also  stated  that  his  analysis  took 
no  account  of  the  plausibility  of  any  of 
the  biological  mechanisms.  Tr.  96. 
Doubts  about  the  statistical  analysis 
were  also  expressed  by  the  consulting 
pathologist  to  the  Board  (Ref.  1).  who 
pointed  out  that  the  biological  evidence 
failed  to  substantiate  the  trend  analysis. 

FDA  will  endeavor  to  resolve  any 
equivocality  in  data  presented  to  it  to 
assure  that  the  agency's  regulatory 
decisions  are  as  well-informed  and  as 
fair  as  possible.  Of  course,  in  the 
interest  of  the  pubHc  health  and  safety. 
FDA  will  not  approve  a  petition  for  a 
color  additive  if  the  agency  is  unable  to 
conclude  that  safe  conditions  of  use  can 
be  established  on  the  basis  of  the 
evidence  before  it.  In  the  case  of  D&C 
Green  No.  5,  FDA  focused  on  the  two 
factors  mentioned  by  Dr.  Breslow  in  the 
agency's  effort  to  resolve  the 
equivocality  that  the  Board  found. 

The  first  factor  FDA  considered  was 
the  import  of  the  incidence  of 
hepatocellular  tumors  in  the  control  and 
test  groups  in  the  male  mouse  D&C 
Green  No.  5  bioassay.  Before  the  Board 
met,  FDA  had  counted  the  tumors  and 
found  that  11  of  the  56  mice  (19.6 
percent)  in  the  high-dose  (2  percent  of 
diet)  treatment  group  had  hepatocellular 
tumors.  Tumor  incidence  in  the 
coiK:urrenl  control  groups  was  much 
lower.  Only  4  of  59  animals  (6.8  percent) 
in  one  control  group  and  6  of  59  (10.2 
percent)  in  the  other  had  hepatocellular 
tumors.  In  addition,  in  the  lowest  dose 
group  (0.05  percent  of  diet),  only  2  of  57 
animals  (3.5  percent)  had  tumors.  On  the 
basis  of  these  results,  the  p-value  for  the 
dose-related  trend  for  these  neoplasms 
is  low. 

Upon  review  of  the  historical  data, 
however,  the  agency  found  that  the 
average  (mean)  spontaneous  incidence 
among  historical  controls  at  Hazleton 
Laboratories  was  18.7  percent  (59  of  316 
animals).  (See  Attachment  4  to  the 
Summary  Minutes  of  the  March  9, 1982 
meeting  of  the  Board  of  Scientific 
Counselors,  NTP.)  Thus,  the  incidence  of 
hepatocellular  tumors  in  the  high-dose 
group  is  virtually  the  same  as  the 
average  incidence  in  the  historical 
controls.  This  fact  caused  FDA,  and 
later  the  Board,  to  question  whether  the 
low  p-value  found  for  dose-related  trend 
for  hepatocellular  neoplasms  reflected  a 
real  biological  effect. 

Further  analysis  was  necessary  before 
FDA  could  determine  what  effect  the 
historical  control  data  had  on  the 
importance  of  the  statistical  results. 
Therefore,  after  the  Board  met.  as  Dr. 
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Breslow  suggested.  FDA  conducted  an 
analysis  of  variance  on  the  incidence  of 
liver  neoplasms  in  male  mice  of  the  CD- 
1  strain  used  at  Hazleton  laboratories 
as  controls  in  other  studies.  The  purpose 
of  this  analysis  was  to  determine 
whether  the  incidence  of  hepatocellular 
tumors  in  the  high-dose  treatment  group 
is  significantly  higher  than  the 
spontaneous  background  incidence.' 

This  analysis  revealed  that  the  tumor 
incidence  in  the  D&C  Green  No.  5  high- 
dose  group  is  within  the  expected  range 
for  controls.  On  the  basis  of  this 
analysis.  FDA  has  concluded  that  the 
tumor  incidence  found  in  the  high-dose 
group  is  attributable  to  random 
variation.  This  conclusion  mitigates  the 
signiRcance  of  the  low  p-value 
calculated  using  the  concurrent  control 
groups.  Based  on  the  foregoing.  FDA 
ascribes  the  low  p-value  in  the  trend  test 
to  the  low  incidence  of  tumors  in  the 
concurrent  control  and  low-dose  groups 
rather  than  to  a  treatment-related 
increase  in  the  incidence  of  tumors  in 
the  high-dose  group. 

Turning  to  the  question  of  the 
biological  mechanism,  the  agency  found 
that  the  analysis  of  the  microslides  of 
the  mouse  livers  did  not  reveal  the 
progressive  development  in  the  tumors 
that  would  be  expected  of  a 
carcinogenic  effect  (see  47  FR  24282: 
June  4, 1982).  As  FDA  stated  in  the 
preamble  to  the  )une  4. 1982  final  rule,  in 
the  test  of  D&C  Green  No.  5.  die 
characteristics  of  the  Uver  tumors  were 
similar  in  both  the  treated  and  control 
groups.  These  tindings  have  led  FDA  to 
conclude  that  the  small  increase  in 
incidence  of  liver  tumors  in  the  high- 
dose  group  was  a  spurious  and 
nonreproducible  occurrence.  ID. 

In  summary,  FDA  believes  that,  in  this 
instance,  the  p-value  calculated  using 
the  concurrent  controls  for  the  trend  in 
the  incidence  of  hepatocellular  tumors 
in  the  mouse  bioassay  of  D&C  Green  No. 
5  is  not  a  crucial  factor  in  determining 
whether  this  bioassay  has  shown  the 
color  additive  to  be  a  carcinogen.  The 
agency  has  evaluated  the  biological  and 
historical,  as  well  as  the  statistical,  data 
from  the  mouse  bioassay  of  D&C  Green 
No.  5.  On  the  basis  of  its  evaluation  of 
all  the  relevant  data,  FDA  finds  that, 
contrary  to  the  objection,  the  mouse 
bioassay,  like  the  rat  bioassay,  of  D&C 
Green  No,  5  was  negative  rather  than 
positive  or  equivocal 

2.  Both  objections  stated  opposition  to 
the  final  rule  permanently  listing  D&C 
Green  No.  5  on  the  basis  of  the  Oelaney 


■Hie  use  of  appropriate  hislorical  control  data  as 
an  aid  in  evaluating  data  on  a  given  chemical  is  a 
well-e«tab)ished  practice.  See.  e.g..  .NCI  Technical 
Report  No—. 


Clause  of  the  Color  Additive 
Amendments  of  1960  (the  Amendments). 
The  objections  contended  that  the 
presence  of />-toluidine  in  D&C  Green 
No.  5  (referred  to  as  a  mixture  of 
chemicals  by  one  of  the  objections)  is 
evidence  that  the  color  additive  as  a 
whole  causes  cancer,  and  that  for  that 
reason,  FDA  must  deny  the  petition.  The 
objections  also  contended  that  the 
Delaney  Clause  is  an  absolute 
prohibition  of  the  approval  of  any  color 
additive  that  causes  cancer  in  animals 
or  man.  Both  objections  cited  21  U.S.C. 
321  (section  201  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act))  in 
support  of  their  argiunent  that  D&C 
Green  No.  5  is  subject  to  the  Delaney 
Clause  because  it  contains  p-toluidine. 
These  objections  were  not  accompanied 
by  new  information. 

For  the  scientific  and  legal  reasons 
that  were  fully  explained  in  the  June  4, 
1982  listing  regulation,  and  are 
incorporated  here  by  reference,  the 
agency  disagrees  with  the  interpretation 
of  the  Amendments  (21  U.S.C.  376)  in  the 
objections. 

FDA  no  longer  believes  that  it  must 
refuse  to  list  a  color  additive  because 
that  additive  contains  or  is  expected  to 
contain  ^  carcinogenic  impurity.  The 
agency  interprets  the  Delaney  Clause  as 
applying  when  tests  of  the  color  additive 
as  a  whole  indicate  that  the  substance 
causes  cancer.  It  is  true  that  this 
interpretation  represents  a  departure 
from  some  of  the  agency's  previous 
actions  under  the  Amendments. 
However,  an  agency  can  change  its 
position  when,  as  here,  it  gives  reasons 
for  the  change,  and  when  no  egregious 
injustice  results.  Public  Citizen  v. 
Foreman.  631  F.  2d  969.  976  n.  15  (D.C. 
Cir.  1980). 

Contrary  to  the  assertion  in  one  of  the 
objections,  as  discussed  in  the  final  rule 
on  D&C  Green  No.  6  (47  FR  14138, 14142; 
April  2, 1982)  (Ref.  2),  which  the  agency 
incorporated  in  the  D&C  Green  No.  5 
decision  (47  FR  24280;  June  4. 1982),  FDA 
believes  that  its  interpretation  is 
consistent  with  the  language  and  intent 
of  the  Delaney  Clause.  Section  706  of  the 
act  (21  U.S.C.  376)  prescribes  a  system 
for  regulating  substances  called  "color 
additives",  which  the  statute 
distinguishes  from  the  intermediates  and 
other  impurities  that  these  substances 
contain.  The  statute  specifically  states 
that  the  impurities  and  intermediates 
contained  in  a  color  additive  should  be 
considered  in  determining  whether  use 
of  the  color  additive  is  safe.  21  U.S.C 
376(b)(5)(A)(iv)(I).  However,  it  makes  no 
mention  of  these  impurities  and 
intermediates  in  the  Delaney  Clause.  In 
this  section,  the  statute  speaks  only  of 


the  color  additive.  21  U.S.C.  376(b)(5)(B). 
Therefore,  FDA  believes  that  the 
Delaney  Clause  should  be  interpreted,  in 
line  with  its  literal  terms,  as  requiring 
the  ban  of  only  those  color  additives 
that  have  been  found  to  cause  cancer  in 
an  appropriate  test  of  the  additive  as  a 
whol*. 

FDA  agrees  that,  because  the  starting 
materials  in  a  chemical  reaction  are 
never  completely  reacted,  the  color 
additive  is  likely  to  contain  residual 
amounts  of  its  starting  materials.  D&C 
Green  No.  5,  therefore,  may  contain 
small  amounts  of  D&C  Green  No.  6. 
which  in  turn  is  likely  to  contain  small 
amounts  of  one  of  its  own  starting 
materials,  p-toluidine,  a  carcinogen.  In 
addition,  the  agency  agrees  that  the 
presence  of  p-toluidine  could  be  cause 
for  concern  if  it  is  present  at  high 
enough  levels,  but  FDA  does  not  agree 
that  the  color  additive  is  unsafe  under 
the  Delaney  Clause. 

The  Delaney  Clause  states  that  a 
color  additive  shall  be  deemed  unsafe 
and  shall  not  be  listed 

•  *  *  For  any  use  which  will  or  may  result 
in  ingestion  of  all  or  part  of  such  additive,  if 
the  additive  is  found  by  the  Secretary  to 
induce  cancer  when  ingested  by  man  or  ^ 

animal,  or  if  It  is  found  by  the  Secretary,  after 
tests  which  are  appropriate  for  the  evaluation 
of  the  safety  of  additives  for  use  in  food,  to 
induce  cancer  in  man  or  animal  *  *  *. 

21  U.S.C.  376(b){5)(B)(i).  D&C  Green  No. 
5  has  been  appropriately  tested  for 
ingested  uses.  In  the  chronic  toxicity 
studies,  it  was  fed  to  rats  at  exaggerated 
dietary  levels  of  up  to  1.0  percent  and  to 
mice  at  levels  of  up  to  2.0  percent.  "Hiese 
studies  are  of  good  quality  in  design  and 
execution  and  meet  contemporary 
standards  of  toxicological  sensitivity. 
On  the  basis  of  the  chronic  toxicity 
studies,  FDA  has  concluded  that,  under 
the  conditions  of  these  tests,  D&C  Green 
No.  5  does  not  induce  cancer,  and  that 
therefore  the  Delaney  Clause  is  not  a 
bar  to  the  permanent  listing  of  this  color 
additive. 

The  Delaney  Clause  does  not  require 
FDA  to  ban  an  additive  on  the 
hypothesis  that  the  additive  might  cause 
cancer  if  it  were  tested  in  a  hypothetical 
study.  As  discussed  in  the  D&C  Green 
No.  6  fmal  rule  (47  FR  14142),  the  agency 
believes  that  any  risk  to  the  public 
health  presented  by  the  presence  ofp- 
toluidine  in  D&C  Green  No.  5  is 
appropriately  and  adequately  regulated 
under  the  general  safety  clause.  21 
U.S.C.  378(b)(4). 

3.  One  objection  cited  the  statistically 
significant  increase  in  hepatocellular 
tumors  observed  in  the  high  dose  group 
of  male  mice  in  the  D&C  Green  No.  5 
bioassay  and  argued  that  it  "seems 
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plausible  that  there  is  an  association 
between  the  known  carcinogenicity  of 
p-toluidine  and  the  evidence  of 
carcinogenicity  of  D&C  Green  No.  5." 

FDA  disagrees  with  the  objection  for 
two  reasons.  First  as  discussed  in 
response  to  comment  1  above,  FDA  has 
concluded  that  the  incidence  in  tumors 
in  male  mice  receiving  the  high  dose  of 
the  color  additive  was  not  a 
caccinogenic  effect  of  D&C  Green  No.  5. 
Therefore,  there  is  no  basis  for 
associating  the  carcinogenicity  ofp- 
toluidine  with  the  observed  increase  in 
liver  tumors  in  the  D&C  Green  No.  5 
bioassay.  Second,  in  the  p-toluidine 
study,  mice  were  fedp-toiuidine  at  a 
dosage  level  of  100  milligrams  per 
kilogram  body  weight  per  day,  whereas 
the  mice  in  the  D&C  Green  No.  5  study 
were  exposed  to  p-toluidine  from 
contamination  at  a  level  of  0.003 
milligram  per  kilogram  body  weight  per 
day.  Thus,  there  was  a  30.000-fold 
difference  in  the  level  of  exposure  to 
p-toluidine  in  the  two  studies.  Contrary 
to  the  objection,  it  is  not  plausible  that 
the  number  of  hepatocellular  tumors  in 
the  high-dose  group  is  attributable  to  the 
presence  of  p-toluidine  in  D&C  Green 
No.  5  because  p-toluidine  is  a  relatively 
weak  carcinogen,  as  was  demonstrated 
in  the  Weisburger  Study  (47  PR  24279; 
June  4. 1982  (footnote  1)). 

4.  One  objection  claimed  that  a  risk 
between  1  in  30  million  and  1  in  300 
million  provides  a  reasonable  certainty 
of  some  harm  rather  than  a  reasonable 
certainty  of  no  harm  as  is  stated  in  the 
regulation.  This  objection  argued  that,  in 
a  population  the  size  of  the  United 
States,  it  is  likely  that  someone  will 
have  cancer  as  a  result  of  exposure  to 
D&C  Green  No.  5. 

FDA  disagrees.  The  objection's 
conclusion  reflects  a  misunderstanding 
of  the  risk  assessment  that  FDA 
performed  and  of  the  meaning  and  use 
of  upper  limit  risk  estimates  in 
determining  whether  a  substance  is  safe. 
An  upper  limit  risk  assessment,  such  as 
that  performed  by  FDA,  does  not  predict 
with  mathematical  precision  what  will 
actually  occur.  Indeed,  such  an 
assessment  is  intended  to  overestimate 
rather  than  to  underestimate  the 
potential  risk  and  establishes  a  worst- 
case  estimate  of  the  results  from 
exposure  to  the  substance. 

As  explained  in*the  final  rule  (47  FR 
24284:  June  4, 1982),  FDA  calculates  the 
upper  limit  of  risk  from  a  lifetime 
exposure  to  the  regulated  uses  of  D&C 
Green  No.  5  to  be  no  greater  than  1 
additional  case  of  cancer  in  30  million 
people  (or  1  in  300  million  using  the 
alternate  method  of  risk  assessment 
cited  in  the  final  rule  (47  FR  242B4)).  This 
estimate  does  not  mean,  as  the  objection 


asserts,  that  1  person  in  30  million  (or  1 
in  300  million)  will  inevitably  contract 
cancer.  It  does  mean  that  the  agency  can 
conclude  with  reasonable  certainty  that 
no  more  than  1  person  in  30  million  (or  1 
in  300  million)  will  contract  cancer  from 
exposure  to  D&C  Green  No.  5.  The 
worst-case  risk  estimate  is  consistent 
with  the  likelihood  that  no  cancers  will 
result  from  the  use  of  this  color  additive 
and  thus  with  a  reasonable  certainty  of 
no  harm. 

Therefore,  the  agency  disagrees  with 
the  objection  and  concludes  that  the 
claim  made  in  the  objection  is  without 
merit. 

5.  Both  objections  asserted  that  FDA's 
reliance  on  Monsanto  v.  Kennedy  (613  F. 
2d  947  (D.C.  Cir.  1979))  is  misplaced. 
One  objection  argued  that  the  Monsanto 
decision  did  not  authorize  the  agency  to 
disregard  the  policy  expressed  in  the 
Delaney  Clause.  The  other  objection 
argued  that  Monsanto  is  not  dispositive 
of  the  issues  here,  and  that  even  if  it  is. 
neither  prong  of  the  Monsanto  exception 
is  met  here.  This  objection  argued  that 
FDA  has  not  found  that  the  amount  of  p- 
toluidine  in  D&C  Green  No.  5  is  de 
minimis,  or  that  the  color  additive 
presents  no  health  or  safety  concerns. 

FDA  disagrees  with  each  of  these 
assertions. 

First,  the  agency  does  not  believe  that 
it  is  disregarding  the  Delaney  Clause.  In 
drafting  the  Delaney  Clause.  Congress 
implicitly  recognized  that  known 
carcinogens  might  be  present  in  color 
additives  as  intermediates  or  impurities 
but  at  levels  too  low  to  trigger  a 
response  in  conventional  test  systems. 
Congress  apparently  concluded  that  the 
presence  of  these  intermediates  or 
impurities  at  these  low  levels  was 
acceptable.  This  legislative  judgment 
accounts  for  the  absence  of  any 
requirement  in  the  Delaney  Clause  tbat 
the  impurities  and  intermediates  in  a 
color  additive,  rather  than  the  additive 
as  a  whole,  be  tested  or  otherwise 
evaluated  for  safety.  Thus,  Congress 
drew  a  rough,  quantitative  distinction 
between  a  color  additive  that  is  deemed 
unsafe  under  the  Delaney  Clause 
because  it  causes  cancer,  and  an 
additive  that  is  not  subject  to  the 
Delaney  Clause  because  it  does  not 
cause  cancer  even  though  one  of  its 
constituents  does.  FDA's  decision  on 
D&C  Green  No.  5  is  consistent  with  this 
distinction. 

Second,  FDA  does  not  believe  that 
this  matter  can  be  distinguished  from 
Monsanto  v.  Kennedy,  as  one  objection 
attempts  to  do.  Even  though  Monsanto 
involved  a  contaminant  that  migrates  to 
food  from  a  container,  and  this 
rulemaking  involves  a  contaminant  that 
is  directly  added  to  ingested  drugs  and 


cosmetics  as  part  of  a  color  additive, 
both  matters  are  concerned  with  the 
regulation  of  such  contaminants  under 
the  act.  Consequently,  Monsanto  is 
directly  relevant  to  the  issues  present 
here.  (See  47  FR  14145:  April  2. 1982  and 
47  FR  24280;  )une  4. 1982.) 

Third,  it  is  true  that  FDA  did  not 
explicitly  make  the  Hndings  required  by 
Monsanto  in  the  D&C  Green  No.  5 
decision.  However,  that  decision 
incorporates  the  D&C  Green  No.  6  final 
rule,  in  which  the  agency  stated: 

*   *   *  FDA  has  determined  that  in  finished 
drugs  and  cosmetics  containing  D&C  Green 
No.  6  the  amount  of  p-toluidine  is  so  small, 
and  tlie  risks  from  its  use  are  so  insignificant, 
that  no  public  health  or  safety  concerns  are 
presented.  Tlterefore.  it  is  appropriate  to 
grant  the  petition  to  list  D&C  Green  No.  & 

47  FR  14145. 

There  is  almost  100  times  morep- 
toluidine  in  D&C  Green  No.  6  than  there 
is  in  D&C  Green  No.  5.  This  fact,  plus  the 
fact  that,  according  to  FDA's 
calculations,  the  upper  limit  individual 
lifetime  risk  from  exposure  fop- 
toluidine  as  a  result  of  use  of  products 
containing  D&C  Green  No.  6  (1  in  15 
million)  is  almost  twice  as  great  as  the 
upper  limit  risk  from  exposure  top- 
toluidine  as  a  result  of  use  of  products 
containing  D&C  Green  No.  5  (1  in  30 
million),  clearly  establish  that  the  level 
of  p-toluidine  in  finished  drug  and 
cosmetic  products  containing  D&C 
Green  No.  5  is  so  negligible  that  it 
presents  no  public  health  or  safety 
concerns. 

6.  One  objection  stated  that  D&C 
Green  No.  5  contains  lead  and  arsenic 
which  are  known  carcinogens.  The 
objection  made  this  claim  as  a  further 
contention  that  the  final  listing 
regulation  for  this  color  additive  is  in 
violation  of  the  Delaney  Clause. 

The  specifications  for  D&C  Green  No. 
5.  as  published  in  the  Federal  Register  of 
June  4. 1982  under  21  CFR  74.1205(b)(2). 
establish  maximum  tolerances  for  lead 
at  20  parts  per  million  and  for  arsenic  at 
3  parts  per  million.  FDA  did  not  include 
these  specifications  to  permit  the 
addition  of  lead  or  arsenic  to  the  color 
additive.  The  agency  established  these 
specifications  because  it  recognizes  that 
lead  and  arsenic  are  ubiquitous  in  the 
environment  (see  21  U.S.C.  348),  and 
that  there  are  limits  on  a  manufacturer's 
ability  to  assure  that  these  impurities 
will  not  get  into  a  batch  of  a  color 
additive.  Therefore,  the  agency  has  set 
forth  the  limits  on  the  amount  of  heavy 
metals  that  it  will  accept  in  the 
certification  process.  FDA  will  not 
certify  a  sample  that  exceeds  these 
specifications.  Thus,  these  specifications 
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assure  that  the  color  additive  will  be 
safe  under  its  conditions  of  use. 

If  FDA  interpreted  the  Delaney  Clause 
as  forbidding  approval  of  any  color 
additive  that  contains  a  carcinogenic 
impurity,  FDA  would  be  unable  fo 
approve  any  color  additive  because 
practically  no  additive  can  be  made  so 
as  to  exclude  low  levels  of  lead  and 
arsenic.  Similarly,  the  Delaney  Clause,  if 
interperefed  as  the  objector  suggests, 
would  bar  approval  of  many  food 
additives  because  they  also  may  contain 
low  levels  of  lead  and  arsenic. 
Certainly.  Congress  did  not  intend  that 
the  Delaney  Clause  would  operate  to 
ban  all  these  additives  simply  because 
they  contain,  at  low  levels,  recognized 
carcinogenic  substances  like  lead  and 
arsenic. 

Based  on  the  foregoing,  it  is  clear  that 
the  specifications  for  lead  and  arsenic  in 
D&C  Green  No.  5  do  not  present  any 
reason  for  invoking  the  Delaney  Clause. 

7.  One  objection  stated  that  FDA  had 
failed  to  consider  that  there  are  color 
additives,  proven  to  be  safe,  that  could 
be  substituted  for  D&C  No.  5  for  use  in 
drugs  and  cosmetics. 

FDA  has  no  legal  authority  under  the 
act  to  consider  the  presence  or  lack  of 
other  suitable  color  additives  in 
determining  whether  to  regulate  a  color 
additive.  The  criterion  for  evaluation 
has  been,  and  remains,  safety. 

Conclusion 

The  agency  has  completed  its 
evaluation  of  the  objections  and 
concludes,  for  the  reasons  discussed  in 
this  document,  that  the  objections  are 
not  adequate  to  stay  the  regulations 
listing  D&C  Green  No.  5  as  a  color 
additive.  No  requests  for  a  hearing  were 
received  in  response  to  the  listing 
regulation.  Therefore,  this  document 
terminates  the  stay  of  the  regulations 
and  confirms  the  effective  date  of  July  7. 
1982,  for  the  regulations  listing  D&C 
Green  No.  5.  With  the  listing  of  D&C 
Green  No.  5,  the  entries  for  this  color 
additive  under  21  CFR  Part  81  are  now 
obsolete. 

Therefore,  the  agency  also  concludes 
that  the  entries  for  D&C  Green  No.  5 
should  be  removed  from  21  CFR  81.1  and 
81.27.  The  agency  concludes  that  there  is 
good  cause  not  to  provide  for  further 
public  comment  on  this  change  in  the 
regulation.  The  change  is  a  mere 
editorial  revision  to  remove  D&C  Green 
No.  5  from  the  provisional  list,  because 
of  the  November  1, 1982  expiration  of 
the  closing  date  for  provisional  listing. 
and  because  of  this  document  that 
confirms  the  effective  date  of  the 
permanent  listing  regulation. 
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List  of  Subjects  in  21  CFR  Parts  74.  81, 
and  82 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b).  (c). 
and  (d).  74  Stat.  399-403  (21  U.S.C.  376 
(b).  (c)  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  IL  Pub.  L.  86- 
618.  sec.  203,  74  Stat.  404-^07  (21  U.S.C. 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  21  CFR  Chapter 
I  is  amended  as  follows: 

1.  The  stay  of  effectiveness  of 
§§  74.1205,  74.2205,  and  82.1205  is 
terminated. 

2.  Part  81  is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOD,  DRUGS,  AND 
COSMETICS 

§81.1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  paragraph  (b)  is  amended  by 
removing  the  entry  "D&C  Green  No.  5". 

§81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing,  paragraph  (d)  is  amended  by 
removing  the  entry  "D&C  Green  No.  5". 

Effective  date.  July  7, 1982. 

(Sec.  706(b).  (c)  and  (d),  74  Stat.  399-403  (21 
use.  376(b),  (c).  and  (d));  sec.  203.  74  Stat. 
404-407  (21  U.S.C.  376.  note)) 

Dated:  October  28, 1982. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-30061  Filed  10-28-82:  3;52  pm| 
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21  CFR  Parts  74,  81,  and  82 
[Docket  No.  82N-02681 

D&C  Orange  No.  5 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  permanently 


listing  D&C  Orange  No.  5  for  use  in 
lipsticks  or  other  lip  cosmetics  and  in 
drug  and  cosmetic  mouthwashes  and 
dentifrices.  This  action  is  a  partial 
response  to  a  petition  filed  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Association,  Inc.  (CTFA).  This  final  rule 
will  remove  D&C  Orange  No.  5  from  the 
provisional  list  of  color  additives. 
However,  to  provide  an  opportunity  for 
objections,  published  elsewhere  in  this 
issue  of  the  Federal  Register  is  an  order 
that  extends  the  closing  date^^for  the 
provisional  listing  of  D&C  Orange  No.  5 
for  use  in  lipsticks  and  other  lip 
cosmetics  and  in  drug  and  cosmetic 
mouthwashes  and  dentifrices.  In 
addition,  that  order  terminates  the 
provisional  listing  of  this  color  additive 
for  use  in  externally  applied  drugs  and 
cosmetics.  This  final  rule  also  cancels 
certificates  for  D&C  Orange  No.  5  for 
use  in  externally  applied  drugs  and 
cosmetics. 

DATES:  Effective  November  30, 1982:     / 
objections  by  November  29. 1982; 
Certificates  cancelled  effective  October 
29, 1982. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  6. 1973  (38  FR 
21199),  FDA  announced  that  a  petition 
(CAP  6C0041)  for  the  permanent  listing 
of  D&C  Orange  No.  5  as  a  color  additive 
for  general  use  in  drugs  and  cosmetics 
had  been  filed  by  the  Toilet  Goods 
Association,  Inc.  (now  CTFA,  c/o 
Hazleton  Laboratories,  Inc.,  9200 
Leesburg  Turnpike,  Vienna,  VA  22180). 
The  petition  was  filed  under  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376). 

In  the  Federal  Register  of  October  12, 
1960  (25  FR  9759),  as  amended  August 
16, 1961  (26  FR  7578),  and  December  30. 
1970  (35  FR  19749),  FDA  established 
temporary  tolerances  under  S  81.25  (21 
CFR  81.25),  formerly  §  8.503  (21  CFR 
8.503),  for  the  use  of  certain 
provisionally  listed  color  additives, 
includir\g  D&C  Orange  No.  5,  in  lipsticks, 
ingested  drugs,  and  other  products 
subject  to  ingestion,  such  as 
mouthwashes  and  dentifrices.  The 
agency  set  tolerance  limits  because 
"subacute  studies  have  established  that 
these  colors  are  toxic  substances,  unsafe 
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for  unrestricted  use  in  drugs  and 
cosmetics"  (25  FR  9760). 

The  origina]  temporary  tolerance 
levels  for  these  color  additives  were 
based  on  preliminary  usage  information 
and  toxicological  information  from 
testing  performed  in  the  1950's.  Later, 
color  additive  petitions  were  submitted 
that  contained  information  concerning 
the  use  of  each  of  the  color  additives,  as 
well  as  reports  on  chronic  feeding 
studies  with  each  of  the  color  additives. 
In  addition,  in  accordance  with  a 
regulation  published  in  the  Federal 
Register  of  September  11, 1971  (36  FR 
18336)  (amended  )une  12. 1973:  38  FR 
15472),  teratology  and  multigeneration 
reproduction  studies  were  conducted 
with  the  color  additives  listed  under 
temporary  tolerances.  The  data  from 
these  three  sources  provided  a  more 
substantive  base  for  determinng 
appropriate  levels  of  use  for  the  color 
additives  requiring  temporary 
tolerances.  On  the  basis  of  these  data,  in 
a  regulation  published  in  the  Federal 
Register  of  August  21, 1979  (44  FR 
48964),  FDA  established  the  current 
temporary  tolerances  for  D&C  Orange 
No.  5.  which  appear  in  §  81.25  and 
which  no  longer  permit  use  of  D&C 
Orange  No.  5  in  ingested  drugs. 

Toxicological  Testing  of  D&C  Orange 
No.  5 

The  provisional  regulations  published 
in  the  Federal  Register  of  February  4. 
1977  (42  FR  6992)  required  new  chronic 
toxicity  studies  for  D&C  Orange  No.  5  as 
a  condition  of  its  continued  provisional 
listing  for  ingested  uses.  FDA  required 
these  studies  for  31  color  additives 
because  the  toxicity  studies  the 
petitioners  had  submitted  to  support  the 
safe  use  of  these  color  additives  were 
deficient  in  several  respects.  FD.'\ 
described  these  deficiencies  in  the 
Federal  Register  of  September  23, 1976 
(41  FR  41863): 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e..  control  and 
those  fed  the  color  additive,  that  are  too 
small  to  permit  conclusions  to  be  drawn 
on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color.  The  small  number 
of  animals  used  does  not.  in  of  itself, 
cause  this  result;  but  when  considered 
together  with  the  other  deficiencies  in 
this  listing,  it  does  do  so.  By  and  large, 
the  studies  used  25  animals  in  each 
group;  today  FDA  recommends  using  at 
least  50  animals  per  group. 
I     2.  In  a  number  of  the  studies,  the 
number  of  animals  surviving  to  a 
meaningful  age  was  inadequate  to 
permit  conclusions  to  be  drawn  today 
on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 


3.  In  a  numlier  of  the  studies,  an 
insufficient  number  of  animals  was 
reviewed  histologically. 

4.  In  a  number  of  the  studies, 
insufficient  numbers  of  tissues  were 
examined  in  those  animals  selected  for 
pathology. 

5.  In  a  number  of  the  studies,  lesions 
or  tumors  detected  under  gross 
examination  were  not  examined 
microscopically. 

FDA  postponed  the  closing  date  for 
the  provisional  listing  of  these  color 
additives  until  January  31, 1981,  to 
permit  the  completion  of  required 
chronic  toxicity  studies.  However,  in 
response  to  3  petitions  to  provide  for 
timely  completion  of  the  ongoing  studies 
and  submission  of  data  to  FDA  on  a 
prescribed  schedule,  the  agency 
extended  the  closing  dates  for  23 
provisionally  listed  color  additives 
under  test,  including  D&C  Orange  No.  5. 
on  March  27, 1981  (46  FR  18954).  The 
current  closing  date  for  the  provisional 
listing  of  D&C  Orange  No.  5  is  October 
30, 1982. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  an  order  that 
extends  the  closing  date  for  the 
provisional  listing  of  D&C  Orange  No.  5 
for  use  in  lipsticks  or  other  lip  cosmetics 
and  in  drug  and  cosmetic  mouthwashes 
and  dentifrices.  The  new  closing  date 
for  D&C  Orange  No.  5  is  being 
established  to  provide  for  receipt  and 
evaluation  of  any  objections  submitted 
in  response  to  this  final  rule  for 
permanent  listing.  The  agency  advises 
that  it  is  not  extending  the  closing  date 
for  use  of  D&C  Orange  No.  5  in 
externally  applied  drugs  and  cosmetics 
because  this  final  rule  does  not  provide 
for  such  uses.  The  provisional  listing  in 
§  81.1(b)  (21  CFR  81.1(b))  of  D&C  Orange 
.\'o.  5  for  the  permitted  uses  will  be 
removed  when  this  listing  rule  becomes 
effective. 

Evaluation  of  the  Safety  of  D&C  Orange 
No.  5 

Under  section  706(b)(4)  of  the  act  (21 
U.S.C.  376(b)(4)),  the  so-called  "general 
safety  clause"  for  color  additives,  a 
color  additive  cannot  be  listed  for 
particular  use  unless  the  data  presented 
to  FDA  establish  that  the  substance  is 
safe  for  that  use.  Although  what  is 
meant  by  "safe"  is  not  explained  in  the 
general  safety  clause,  the  legislative 
history  makes  clear  that  this  word  is  to 
have  the  same  meaning  for  color 
additives  as  for  food  additives.  (See  H. 
Rep.  No.  1761,  "Color  Additive 
Amendments  of  1960,"  Committee  on 
Interstate  and  Foreign  Commerce,  86th 
Cong.,  2d  Sess.  11  (I960).)  The  Senate 
report  on  the  Food  Additives 
Amendment  of  1958  states: 


The  concept  of  Hfety  used  in  ttiis 
legislation  involves  the  question  of  whether  a 
substance  is  hazardous  to  the  health  of  man 
or  animal.  Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will  result 
from  the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond  any 
possible  doubt  that  no  harm  will  result  under 
any  conceivat>le  circumstance.  This  was 
emphasized  particularly  l>y  the  scientific 
panel  which  testified  tjefore  the 
subcommittee  The  scientists  pointed  out  that 
it  is  impossible  in  the  present  state  of 
scientific  knowledge  to  establish  with 
complete  certainty  the  absolute  harmlessness 
of  any  chemical  substance. 

S.  Rep.  No.  2422,  "Food  Additives 
Amendment  of  1958."  Committee  on 
Labor  and  Public  Welfare.  85th  Cong., 
2d  Sess.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  color  additive  regulations. 
UndeV  21  CFR  703(i),  a  color  additive  is 
"safe"  if  "there  is  convincing  evidence 
that  establishes  with  reasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  the  color  additive." 
Therefore,  the  general  safety  clause 
prohibits  approval  of  a  color  additive  if 
doubts  about  the  safety  of  the  additive 
for  a  particular  use  are  not  resolved  to 
an  acceptable  level  in  the  minds  of 
competent  scientists. 

The  agency  has  now  completed  its 
evaluation  of  the  color  additive  petition 
for  D&C  Orange  No.  5,  which  included 
two  new  chronic  toxicity  studies  in  rats 
and  mice.  These  new  long-term  chronic 
studies  represent  current  state-of-the-arl 
toxicological  testing.  The  protocols  for 
these  studies  have  benefited  from 
knowledge  of  deficiencies  in  previously 
conducted  carcinogenesis  bioassays  and 
other  chronic  toxicity  protocols.  The  use 
of  large  numbers  of  animals  of  both  . 
sexes,  pilot  studies  to  determine 
maximum  tolerated  dosages,  two  control 
groups  (thereby  effectively  doubling  the 
number  of  controls),  and  in  utero 
exposure  in  one  of  the  two  species 
tested  significantly  increases  the  power 
of  these  tests  to  delect  dose-related 
effects.  The  studies  were  designed  and 
conducted  in  full  compliance  with  the 
good  laboratory  practice  regulations  and 
were  subject  to  inspections  by  FDA 
officials  during  their  course. 

Based  on  the  evaluation  of  the  results 
of  the  two  new  chronic  toxicity  studies, 
the  agency  has  determined  that  D&C 
Orange  No.  5  is  not  carcinogenic  to 
Charles  River  Sprague-Dawley  CD  rats 
or  CD-I  mice  after  lifetime  dietary 
exposure  as  high  as  1.0  percent  and  0.5 
percent,  respectively,  under  conditions 
of  testing  adequate  to  provide  assurance 
of  its  safe  use. 

In  evaluating  the  safety  of  this  color 
additive,  the  agency  has  evaluated  other 
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appropriate  animal  studies  in  addition 
to  these  new  chronic  studies  to 
determine  any  potential  adverse  effects 
from  the  use  of  D&C  Orange  No.  5  and 
thus  to  determine  the  level  at  which 
exposure  to  the  color  additive  can  be 
considered  safe.  The  agency  makes  the 
latter  determination  by  establishing  a 
"no-adverse-effect"  level  on  the  basis  of 
each  animal  study,  by  applying  a  safety 
factor  to  each  study,  and  by  selecting 
the  study  that  leads  to  a  calculation  of 
the  lowest  acceptable  daily  intake. 
For  D&C  Orange  No.  5,  FDA  has 
evaluated  the  two  new  chronic  feeding 
studies  in  rats  and  mice,  chronic  toxicity 
studies  in  dogs  and  rats,  a  teratology 
study  in  rats,  a  three-generation 
reproduction  study  in  rats,  a  short-term 
feeding  study  in  rabbits,  an  18-month 
skin  painting  study  in  mice,  and  a 
dermal  study  in  rabbits.  From  these 
evaluations,  the  agency  has  concluded 
that  t|ie  rabbit  feeding  study  establishes 
the  lowest  acceptable  daily  intake  for 
D&C  Orange  No.  5.  In  the  rabbit  feeding 
study,  the  agency  found  increased 
intrauterine  deaths  (resorptions)  at  the 
high  dose  of  160  milligrams  per  kilogram 
of  body  weight  (mg/kg)  and  a  no- 
adverse-effect  level  of  50  mg/kg.  FDA 
has  applied  a  conservative  thousandfold 
safety  factor  to  the  50  mg/kg/day  no- 
adverse-effect  level  to  calculate  an 
acceptable  daily  intake  of  0.05  mg/kg/ 
day  or  3  mg/day  for  a  60-kg  person.  FDA 
applied  a  thousandfold  safety  factor, 
rather  than  the  hundredfold  factor  set 
forth  in  21  CFR  70.40,  because  the 
agency's  calculation  is  based  upon  the 
results  from  a  short-term  test,  and  the 
agency's  general  practice  is  to  apply  a 
thousandfold  safety  factor  to  the  results 
of  such  short-term  tests  unless  there  are 
specific  reasons  to  do  otherwise. 
Similarly,  because  of  its  reliance  on  the 
short-term  test,  the  agency  has 
compared  the  acceptable  daily  intake  to 
estimated  short-term  use  rather  than 
average  chronic  use  of  the  color 
additive. 

The  agency  generally  considers  a 
color  additive  as  safe  under  its  intended 
conditions  of  use  if  the  estimated  daily 
intake  of  the  additive  does  not  exceed 
its  acceptable  daily  intake.  In 
determining  the  estimated  daily  intake, 
FDA  has  concentrated  on  the  high  users 
in  the  total  population  and  on  the 
maximum  estimated  exposure  of  this 
population  to  known  and  probable  uses 
of  the  color  additive.  The  agency  has 
developed  the  following  estimates  for 
maximum  exposure  under  various  use 
categories:  ingested  drugs  (not  currently 
allowed),  24  mg/day;  external  drugs,  2.4 
mg/day;  lipsticks  (6  percent  color 
additive),  3.0  mg/day:  mouthwashes  and 


dentifrices,  0.2  mg/day;  topical 
cosmetics,  2.0  mg/day.  These  estimates 
cannot  be  simply  totaled  to  obtain  a 
cumulative  exposure  because  each 
estimate  is  a  maximum,  and  it  is 
unlikely  that  anyone  would  use  all 
products  at  the  potential  maximum  level 
on  any  given  day.  Nevertheless,  it  is 
clear  that  unrestricted  use  would  permit 
exposure  to  D&C  Orange  No.  5  in  excess 
of  3.0  mg/day.  Therefore,  because  the 
major  use  of  D&C  Orange  No.  5  has  been 
in  lipsticks,  FDA  is  permanently  listing 
the  color  additive  for  this  use  at  levels 
of  up  to  5  percent  in  lipsticks  and  lip 
cosmetics  (2.5  mg/day  maximum).  The 
agency  is  establishing  the  5-percent 
maximum  level,  instead  of  the  6-percent 
in  effect  under  the  temporary  tolerances, 
to  assure  that  the  acceptable  daily 
intake  is  not  exceeded.  FDA  is  also 
permanently  listing  D&C  Orange  No.  5 
for  use  in  mouthwashes  and  dentifrices 
(0.2  mg/day  maximum).  At  the  .same 
time,  even  though  the  agency  recognizes 
that  actual  internal  exposure  to  D&C 
Orange  No.  5  from  externally  applied 
drugs  and  cosmetics  may  be  less  than 
estimated  above,  there  are  no  data 
currently  available  that  establish  that 
FDA's  exposure  estimates  are  incorrect. 
Therefore,  FDA  is  unable  at  this  time  to 
find  that  these  external  uses  of  D&C 
Orange  No.  5  are  safe,  and  consequently 
the  agency  is  not  listing  the  color 
additive  for  these  uses. 

Conclusion  on  Safety 

The  agency  concludes  that  D&C 
Orange  No.  5  is  safe  under  conditions  of 
use  set  forth  below,  and  that 
certification  is  necessary  for  the 
protection  of  the  public  health.  The  final 
toxicity  study  reports,  the  interim 
reports,  and  the  agency's  toxicology 
evaluations  of  these  studies  are  on  file 
at  the  Dockets  Management  Branch 
(address  above).  They  may  be  reviewed 
there  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  agency  is  not  denying  the  color 
additive  petition  for  D&C  Orange  No.  5 
(CAP  6C0041)  for  ingested  and 
externally  applied  drug  and  cosmetic 
use.  As  stated  above,  the  agency 
recognizes  that  the  estimated  daily 
intake  may  be  exaggerated.  FDA 
encourages  interested  persons  to 
provide  information  that  the  agency  can 
use  to  determine  the  extent  to  which 
D&C  Orange  No.  5  is  absorbed  through 
the  skin  from  the  use  of  externally 
applied  drugs  and  cosmetics.  Therefore, 
the  agency  will  accept  and  consider  new 
information  submitted  in  support  of  the 
permanent  listing  of  the  petitioned  uses 
that  cannot  be  approved  at  this  time.  If 
no  further  information  is  received  by 
April  27, 1983.  the  agency  will  consider 


that  portion  of  the  petition  for  uses  other 
than  those  subject  to  this  final  rule  as 
withdrawn  without  prejudice  under 
§71.4(21  CFR  71.4). 

Certificates  issued  for  D&C  Orange 
No.  5,  and  its  lakes,  and  all  mixtures 
containing  the  color  additive  are 
cancelled  and  have  no  effect  as  pertains 
to  its  use  in  for  externally  applied  drug 
and  cosmetics  after  October  29, 1982. 
Use  of  the  color  additive  in  externally 
applied  drugs  or  externally  applied 
cosmetics  after  that  date  will  cause  such 
products  to  be  adulterated  within  the 
meaning  of  the  act  (21  U.S.C.  301  et 
seq.),  and  the  violation  may  be  subject 
to  regulatory  action.  This  prohibition 
applies  to  the  use  of  the  straight  color, 
its  lakes,  and  color  additive  mixtures 
containing  D&C  Orange  No.  5.  The 
agency  concludes  that  the  protection  of 
the  public  health  does  not  require  the 
removal  from  the  market  of  drugs  and 
cosmetics  containing  the  color  additive 
for  external  use  or  the  destruction  of 
drugs  or  cosmetics  that  are  being 
manufactured  to  which  the  color 
additive  has  been  added  on  or  before 
October  29. 1962. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable 
antibiotics  for  animal  use)  that  may  be 
externally  applied  and  that  contain  D&C 
Orange  No.  5  may  either  cease  adding 
the  color  additive  or  substitute  a 
different  color  in  accordance  with  the 
provisions  of  §  314.8(d)(3)  and  (e)  or 
§  514.8(d)(3)  and  (e)  (21  CFR  314.8(d)(3) 
and  (e)  or  514.8(d)(3)  and  (e)).  as 
appropriate.  If  a  substitute  color  is  used, 
the  manufacturer  shall  file  with  FDA  a 
supplemental  new  drug  application  or 
supplemental  new  animal  drug 
application,  which  contains  data 
describing  the  new  composition  and    . 
showing  that  the  change  in  composition 
does  not  interfere  with  an  assay  and 
control  procedures  used  in 
manufacturing  the  drug,  or  that  the 
assay  and  control  procedures  used  in 
manufacturing  the  drug  have  been 
revised  to  make  them  adequate.  The 
applicant  shall  also  submit  data  that 
establish  the  stability  of  the  revised 
formulation  or,  if  the  data  are  too 
limited  to  support  a  conclusion  that  the 
drug  will  retain  its  declared  potency  for 
the  reasonable  marketing  period,  a 
commitment  to  test  the  stability  of 
marketed  batches  at  reasonable 
intervals,  to  submit  the  data  as  they 
become  available,  and  to  recall  from  the 
market  any  batch  found  to  fall  outside 
the  approved  specification  for  the  drug. 

Each  sponsor  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  claimed 
investigational  exemption  for  a  new 
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animal  drug  (INAD)  containing  the 
subject  color  should  promptly  amend  the 
IND  or  INAD  to  indicate  that  the  color 
additive  has  been  removed  or  a  different 
color  additive  substituted. 

The  agency  is  aware  that  supplies  of 
alternative  color  additives  may  be 
difficult  to  obtain  immediately. 
Consequently,  drug  and  cosmetic 
labeling  that  states  that  the  product 
contains  "artificial  color"  or  that 
specifically  identifies  D&C  Orange  No.  5 
may  continue  to  be  used  with  uncolored 
products,  or  products  containing 
substitute  colors,  during  the  time 
necessary  to  obtain  supplies  of  revised 
labeling  or  until  November  2. 1983. 
whichever  occurs  first. 

The  agency  is  establishing  new 
chemical  speciHcations  that  identify  the 
color  additive  more  precisely  than  those 
specifications  currently  in  Part  82.  Also, 
the  chemical  name  for  the  color  additive 
in  the  new  listing  under  Part  74  (21  CFR 
Part  74)  is  different  from  the  name 
currently  listed  under  Part  82  {21  CFR 
Part  82)  and  from  the  "Chemical 
Abstracts"  designations.  The  agency  has 
decided  to  follow  the  nomenclature 
commonly  used  in  the  chemical 
literature,  where  the  color  additive  is 
referred  to  as  a  fluorescein  derivative. 

The  agency  concludes  that  it  is 
necessary  to  include  in  the  listing 
regulation  for  D&C  Orange  No.  5  a  brief 
description  of  the  manufacturing  process 
to  ensure  the  safety  of  the  color 
additive.  The  agency  is  concerned  that 
the  color  additive  may  contain 
potentially  toxic  substances  dependent 
upon  the  manufacturing  process  used  to 
produce  the  color  additive.  The  agency 
is  not  able  at  this  time  to  set 
specifications  which  would  preclude 
their  presence.  The  agency  has 
contracted  with  the  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  to  develop  appropriate 
speciflcations  for  color  additives  for  use 
in  food  as  part  of  the  Food  Chemicals 
Codex.  Similarly,  appropriate 
specifications  for  color  additives  for  use 
in  drugs  and  cosmetics  will  be 
developed  following  the  general 
guidelines  used  by  NAS/NRC  in  is 
evaluation  of  color  additives  used  in 
food.  The  agency  concludes  that 
specifying,  through  a  general 
description,  the  manufacturing  process 
in  the  regulation  for  the  color  additive 
will  provide  an  adequate  assurance  of 
safety  until  suitable  specifications  can 
be  developed.  Production  of  the  color 
additive  by  the  speciHed  method  will 
assure  qualitatively  similar  batches  and 
thus  adequately  assure  the  absence  of 
unanticipated  potentially  toxic 
impurities. 


The  agency  has  determined  under  21 
CFR  25.24(b)(12)  and  (d)(5)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Sub)ect8 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list, 
Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b),  (c). 
and  (d),  74  Stat.  399-403  (21  U.S.C. 
376(b),  (c).  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L.  86- 
618.  sec.  203.  74  Stat.  404-407  (21  U.S.C. 
376.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Parts  74.  81. 
and  82  are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 
a.  By  adding  new  §  74. 1255  to  Subpart 
B.  to  read  as  follows: 

§74.1255    D&C  Orange  No.  5. 

(a)  Identity.  (1)  The  color  additive 
D&C  Orange  No.  5  is  a  mixture 
consisting  principally  of  4',5'- 
dibromofluorescein  (CAS  Reg.  No.  596- 
03-2)  and  2'.4'.5'-tribromofluorescein 
(CAS  Reg.  No.  25709-83-5)  and  2'.4',5'.7'- 
tetrabromofluorescein  (CAS  Reg.  No. 
15086-94-9).  D&C  Orange  No.  5  is 
manufactured  by  brominating 
fluorescein  with  elemental  bromine.  The 
fluorescein  is  manufactured  by  the  acid 
condensation  of  resorcinol  and  phthalic 
acid  or  its  anhydride.  The  fluorescein  is 
isolated  and  partially  purified  prior  to 
bromination. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Orange  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73  of 
this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  D&C  Orange  No.  5 
shall  conform  to  the  following 


specifications  and  shall  be  free  from 

impurities  other  than  those  named  to  the 

extent  that  such  impurities  may  be 

avoided  by  current  good  manufacturing 

practice: 

4'.5'-Dibromof1uorescein.  not  less  than 

50  percent  and  not  more  than  65 

percent. 
2'.4'.5'-Tribromofluorescein.  not  less 

than  30  percent  and  not  more  than  40 

percent. 
2".4',5'.7'-Tetrabromofluorescein.  not 

more  than  10  percent. 
Sum  of  2',4'-dibromofluorescein  and 

2'.5'-dibromofluorescein.  not  more 

than  2  percent. 
4-Bromonuorescein.  not  more  than  2 

percent. 
Fluorescein,  not  more  than  1  percent. 
Phthalic  acid,  not  more  than  1  percent. 
2-(3.5-Dibromo-2.4-dihydroxybenzoyl) 

benzoic  acid,  not  more  than  0.5 

percent. 
Brominated  resorcinol.  not  more  than  0.4 

percent. 
Sam  of  volatile  matter  (at  135°  C)  and 

halides  and  sulfates  (calculated  as 

sodium  salts),  not  more  than  10 

percent. 
Insoluble  matter  (alkaline  solution),  not 

more  than  0.3  percent. 
Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts 

per  million. 
Mercurj'  (as  Hg).  not  more  than  1  part 

per  million. 
Total  color,  not  less  than  90  percent. 

(c)  Uses  and  restrictions.  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
mouthwashes  and  dentifrices  that  are 
ingested  drugs  in  amounts  consistent 
with  current  good  manufacturing 
practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Orange  No.  5  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

b.  By  adding  new  S  74.2255  to  Subpart 
C.  to  read  as  follows: 

$74.2255    DftC  Orang*  No.  S. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Orange  No,  5  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  S  74.1255(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
mouthwashes  and  dentifrices  that  are 
ingested  cosmetics  in  amounts 
consistent  with  current  good 
manufacturing  practice.  D&C  Orange 
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No.  5  may  be  safely  used  for  caHoring 
lipsticks  and  other  cosmetics  intended 
to  be  applied  to  the  lips  in  amounts  not 
exceeding  5.0  percent  by  weight  of  the 
finished  cosmetic  products. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Orange  No.  5  shall  be  certified  m 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81— GENEBAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AODITIVES 
FOR  USE  IN  FOODS.  DRUGS.  AND 
COSMETICS 

2.  Part  81  is  amended: 

§81.1    [AmandadI 

a.  In  §  81.1  Provisional  lists  of  color 
additives,  by  removing  the  entry  for 
"D&C  Orange  No.  5"  in  paragraph  (b). 

§81.25    [Amended] 

b.  In  i  81.25  Temporary  tolerances,  by 
removing  the  entries  for  "D&C  Orange 
No.  5"  in  paragraphs  (a)(1)  and  (b)(l)(i). 

§81.27    [Amendad] 

c.  In  §  81.27  Conditions  of  provisional 
listing,  by  removing  the  entry  for  "DftC 
Orange  No.  5"  in  paragraph  (d). 

d.  In  S  81.30  by  adding  new  paragraph 
(q).  to  read  as  follows: 

§  8 1 .30    Cancellation  of  certificates. 

*  *  •  •  « 

(q)(l]  Certificates  issued  for  DAC 
Orange  No.  5.  its  lakes,  and  all  mixtures 
containing  the  color  additive  are 
cancelled  and  have  no  effect  as  pertains 
to  its  use  in  externally  applied  drugs  and 
cosmetics  after  October  29, 1982,  and 
use  of  the  color  additive  in  the 
manufacture  of  externally  applied  drugs 
or  cosmetics  after  this  date  will  result  in 
adulteration. 

(2)  The  agency  finds,  on  the  basis  of 
the  scientific  evidence  before  it.  that  no 
action  has  to  be  taken  to  remove  from 
the  market  drugs  and  cosmetics  to 
which  the  color  additive  was  added  tm 
or  before  October  29. 1982. 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

3.  Part  82  is  amended  by  revising 
i  82.1255,  to  read  as  follows: 

§82.1255    0«C  Orange  No.  5. 

The  color  additive  DAC  Orange  No.  5 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74.1255(a)  (1)  and  (b)  of  this  diapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 


at  any  time  on  or  before  November  29, 
1902,  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particalarity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.3a  If 
a  hearing  is  requested,  the  objection 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  reHef 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
m  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulations  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.ni.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  30, 1982, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  fibng  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by 
publication  in  the  Federal  Register. 

(Sec.  706(b).  (c),  and  (d)),  74  Slat.  399-403  (21 
U.S.C.  376(b),  (c).  and  (d))  sec.  203,  Pub.  L.  86- 
618.  74  Sfat.  404-407  (21  U.S.C.  376.  note)) 

Dated:  October  28, 1982. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drvga. 

[FR  Doc.  83-30062  Filed  10-2S-82: 3-M  pn| 
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21  CFR  Part  81 
(Docket  No.  nH-93M} 

Provisional  Utting  of  D&C  Orange  No. 
5;  Postponement  of  Closiag  Date 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  th# 
dosing  date  for  the  provisional  listing  of 
DAC  Orange  No.  5  for  coloring  lipsticks 
or  other  lip  cosmetics  and  drag  and 
cosmetic  mouthwashes  and  dentifrices. 
The  new  closing  date  will  be  December 
28. 1962.  This  order  also  termmates  the 
provisional  listing  of  DAC  Orange  No.  5 
for  use  in  externally  applied  drugs  and 
cosmetics.  This  brief  postponement  will 
provide  time  for  the  receipt  and 
evaluation  of  any  objections  submitted 
in  response  to  the  final  regulation 


approving  the  petition  for  the  Hsting  of 
DAC  Orange  No.  5  for  ose  in  lipsticks, 
lip  cosmetics,  and  drug  and  cosmetic 
mouthwashes  and  dentifrices.  The 
regulation  that  lists  DAC  Orange  No.  5  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

dates:  Effective  October  29. 1982.  the 
new  closing  date  for  DAC  Orange  No.  5 
will  be  December  28, 1982. 

FOR  FURTHBI  MFORMATtON  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5fi90. 
SUPPLEMENTARY  WIF0RMAT10M:  FDA 

established  the  current  closing  date  of 
October  30. 1982,  for  the  provisional 
Usting  of  D&C  Orange  No.  5  by  a  rule 
published  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18954).  Tlie 
agency  extended  the  closing  date  until 
October  3a  1982.  to  provide  time  for  the 
completion  of  chronic  toxicity  studies 
and  the  review  and  evaluation  of  these 
studies  by  FDA. 

After  reviewing  and  evaluating  the 
data,  the  agency  has  concluded  that 
D&C  Orange  No.  5  is  safe  for  use  in 
coloring  lipsticks  or  other  lip  cosmetics 
in  amounts  not  exceeding  5.0  percent  by 
weight  of  the  finished  cosmetic  products 
and  is  safe  for  use  in  drug  and  cosmetic 
mouthwashes  and  dentifrices  in 
amounts  consistent  with  current  good 
manufacturing  practice.  The  agency  has 
also  concluded  that  unresolved 
questions  remain  concerning  the  safety 
of  using  D&C  Orange  No.  5  in  coloring 
externally  applied  drugs  and  cosmetics. 
Therefore,  the  agency  is  terminating  the 
provisional  listing  of  the  color  additive 
for  such  external  uses. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  regulation 
that  lists  DAC  Orange  No.  5  and 
describes  in  detail  the  reasons  for  the 
agency's  actions  on  the  petition  for  the 
permanent  listing  of  the  color  additive. 
The  regulation  set  forth  below  will 
postpone  the  October  30, 1982  closing 
date  for  the  provisional  listing  of  that 
color  additive  until  December  28. 1962. 
This  postponement  will  provide 
sufficient  time  for  receipt  and  evaluation 
of  comnients  or  objections  submitted  in 
response  to  the  regulation  that  lists  DAC 
Orange  Na  5 fornse  in  hpsticks,  lip 
cosmetics,  and  drug  and  cosmetic 
mouthwashes  and  dentifrices. 

Because  of  the  shortness  of  time  until 
the  October  30, 1982  closing  date,  FDA 
concludes  that  notice  and  public 
pjTocedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule  to  be  effective  on  October  29, 
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1982  because  the  agency  has  concluded 
that  D&C  Orange  No.  5  is  safe  for  its 
intended  use  under  the  Color  Additive 
Amendments  of  1960.  This  regulation 
will  permit  the  uninterrupted  use  of  this 
color  additive  until  December  28, 1982. 
To  prevent  any  interruption  in  the 
provisional  listing  of  D&C  Orange  No.  5 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  and  (3),  this  regulation  is  being  made 
effective  on  October  29, 1982. 

List  of  Subjects  in  21 CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L  8ft- 
618,  74  Stat.  404-407  (21  U.S.C.  376, 
note)]  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  81  is  amended  as 
follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    [Amended] 

1.  In  paragraph  (b)  of  §  81.1 
Provisional  lists  of  color  additives,  by 
revising  the  closing  date  for  D&C 
Orange  No.  5  to  read  "December  28. 
1982".   - 

2.  In  §  81.10,  by  adding  new  paragraph 
(p)  to  read  as  follows: 

§  81.10    Termination  of  provisional  listing 
of  color  additives. 

***** 

(p)  De<:  Orange  No.  5.  The 
Commissioner  of  Food  and  Drugs, 
having  concluded  that  unresolved 
questions  remain  concerning  the  safe 
use  of  the  color  additive  in  externally 
applied  drugs  and  cosmetics,  hereby 
terminates  the  provisional  listing  of  D&C 
Orange  No.  5  for  these  uses. 

3.  In  §  81.25  by  revising  the  final 
sentence  of  the  introductory  text  and 
revising  the  entry  for  D&C  Orange  No.  5 
in  paragraph  (a)(1)  to  read  as  follows: 

9  81^    Temporary  tolerances. 

*  *  *  The  color  additives  named  in 
this  section,  with  the  exception  of  D&C 
Orange  No.  5,  may  be  used  in  externally 
applied  drugs  and  cosmetics  in  amounts 
consistent  with  current  good 
manufacturing  practice. 
***** 

(a)(1)  •  *  • 


Color  adcMM 


oac  Orange  Na  S.. 


SO 


Effective  date.  This  regulation  is  effective 
October  29, 1982. 

(Sec.  203.  74  Stat.  404-407  (21  U.S.C  376 
note)) 

Dated:  October  14. 19B2. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  82-30064  Piled  10-28-82:  3:50  pai| 
BILUNO  CODE  416(M>1-« 


21  CFR  Part  81 
(Docket  Na  76N-0366] 

Provisional  Usting  of  FD&C  Blue  No.  2; 
Postponement  of  Closing  Date 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Blue  No.  2  for  use  as  a  color 
additive  in  foods  and  ingested  drugs. 
The  new  closing  date  will  be  January  28. 
1983.  FDA  has  decided  to  list  this  color 
additive.  This  brief  postponement  will 
provide  time  for  the  uninterrupted  use  of 
this  color  additive  while  FDA  prepares 
an  appropriate  final  rule. 
EFFECTIVE  DATE:  Effective  October  29. 
1982,  the  new  closing  date  for  FD&C 
Blue  No.  2  will  be  Januarj-  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Falci,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
October  30, 1982,  for  the  provisional 
listing  of  FD&C  Blue  No.  2  by  a 
regulation  published  in  the  Federal 
Register  of  March  27, 1981  (46  FR  18954J. 
FDA  extended  the  closing  date  for  FD&C 
Blue  No.  2  until  October  30. 1982.  to 
provide  time  for  completion  of  the 
agency's  review  and  evaluation  of  the 
data  concerning  the  food  and  ingested 
drug  uses  of  FD&C  Blue  No.  2  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  the  agency's  final 
decision  on  the  petition  for  the 
permanent  listing  of  this  color  additive. 
The  regulation  set  forth  below  will 
postpone  the  October  30, 1982  closing 
date  for  the  provisional  listing  of  the 
color  additive  until  January  28, 1983. 
FDA  has  completed  its  review  and 
evaluation  of  the  data  relevant  to  the 


use  of  FD&C  Blue  No.  2  in  foods  and 
ingested  drugs,  including  additional  data 
on  the  carcinogenesis  bioassay  in  male 
rats  that  was  not  submitted  to  the 
agency  until  September  1982.  Based 
upon  its  evaluation,  the  agency 
concludes  that  the  data  establish  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  use  of  FD&C  Blue  No.  2, 
and  that  this  color  additive  is  safe  and 
suitable  for  use  in  foods  and  ingested 
drugs.  However,  the  agency  has  not  yet 
been  able  to  prepare  a  document 
explaining  the  basis  for  its  decision. 
Therefore,  FDA  is  postponing  the  closing 
date  for  FD&C  Blue  No.  2  until  January 
28, 1983  to  provide  time  for  the 
preparation  and  publication  of 
appropriate  Federal  Register  listing 
documents  as  well  as  the  additional 
time  needed  to  provide  for  the  receipt 
and  for  the  evaluation  of  objections 
which  under  the  statute  may  be 
submitted  during  the  30  days  following 
publication  of  the  rule.  FDA  concludes 
that  no  harm  to  the  public  health  will 
result  from  this  extension. 

Because  of  the  shortness  of  time  until 
the  October  30. 1982  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule  and  for  an  effective  date  of 
October  29, 1982.  This  regulation  will 
permit  the  uninterrupted  use  of  the  color 
additive  until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and 
(d|(l)  and  (3).  this  postponement  is 
issued  as  a  final  regulation,  effective  on 
October  29, 1982. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

§81.1    (Antendtd] 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (Title  II. 
Pub.  L.  86-618,  sec.  203.  74  Slat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  in  9  81.1  Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "FD&C  Blue  No.  2"  in  paragraph 
(a)  to  read  "January  28, 1983". 

Effective  dale.  This  regulation  is 
effective  October  29, 1982. 


49638        Fetkral  Register  /  VoK  47.  No.  212  /  Tuesday.  November  2.  1982  /  Rules  and  Regulations 


(Sec  203.  74  StaL  404-407  (21  US.C.  376 
Qole)] 

Dated:  October  14. 1982. 
|oseph  P.  Hile. 

Assocktie  Commissioner  for  ReguJatory 
Affairs. 

|FR  Doc  n-jgon  FiM  le-v-tt  xm^^ 

MLLMCCOOC  4«0-«l-« 


21 CFR  Part  131 

[Docfcct  No.  77N-0143) 

Cultured  and  Acidified  MMts,  Cultured 
and  Addlflcd  Butlefniika,  Vogurta, 
and  Eggnog;  ConflrwWon  of  Effective 
Date  and  Further  Amendnwnts;  and 
Stay  of  Effecthra  Data  o<  Certain 
Proviaiona 

Correction 

In  FR  Doc  82-25781,  beginning  on 
page  41519  in  the  issue  of  Tuesday, 
September  21. 1982,  the  foiiowing 
changes  should  be  made: 

1.  On  page  41520,  second  column,  the 
third  word  in  the  third  from  last  line 
should  read,  "latter". 

2.  On  page  41520,  third  column,  the 
First  word  in  the  eighth  Hne  of  paragraph 
"6."  should  read,  "unreasonable". 

3.  On  page  41524,  first  column,  the  last 
word  in  the  eighteenth  line  of  9 131.170 

should  read,  "or". 

BttJJNQ  COOe  ISOS-OI-M 


21  CFR  Part  135 
rDocfcetNa79P-0441) 

Frozen  Desserta;  Standarda  of  Identity 
for  Goat's  Milk  Ice  Cream,  Goafs  Mfflc 
Frozen  Cuatard,  and  Goat'a  Miik  Ice 
Milk 

Correction 

In  FR  Doc  82-25716.  beginning  on 
page  41525  in  the  issue  of  Tuesday, 
September  21, 1982,  the  fourth  from  last 
line  in  the  last  complete  paragraph  of 
column  two  of  page  41526  should  read, 
"in  brackets  in  the  heading  of  this". 

BtlXINe  COK  1909-01-a 


21  CFR  Part  145 

(Docket  No.  78N-0138) 

Canned  Peara;  Standard  of  Quality 

Correct/on 

In  FR  Doc  82-25711,  beginning  on 
page  41526  in  the  issue  of  Tuesday, 
September  21. 1982,  the  fourth  line  of  the 
first  complete  paragraph  in  column  one 


of  page  41528  should  read.  "919  as 
amended  (21  U.S.C.  341,  371(6)})". 


MLLIMG  COOE  1SW-W-H 


21  CFR  Part  177 
[Docket  No.  81F-0345) 

Indirect  Food  Addittvea:  Polyn^era; 
High-Temperature  Laminates 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
safe  use  of  high-temperature  laminates 
under  expanded-use  conditions  and  is 
making  minor  editorial  corrections  in  the 
regulation.  This  action  is  in  response  to 
a  food  additive  petition  filed  by 
Reynolds  Metals  Co. 
DATES:  Effective  November  2, 1982. 
Objections  by  December  2, 1982. 
ADDRESS:  Wn'tten  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  C.  Troxell.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  SL  SW., 
Washington.  DC  20204.  202-472-5890. 
SU»PI.EMENTAIIY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  4, 1981  (46  FR  59313).  FDA 
announced  that  a  petition  (FAP 1B3S88) 
had  been  filed  by  Reynolds  Metals  Co., 
6603  W.  Broad  St.  Richmond.  VA  23261. 
proposing  that  J  177.1390  High- 
temperature  laminates  (21  CFR  177.1390) 
be  amended  to  increase  the  range  of 
temperatures  and  the  type  of  foods  in 
which  high-temperature  laminate* 
(including  retortable  pouches)  identified 
in  S  177.1390(c)  may  be  safely  used.  The 
petition  requested  FDA  to:  (1)  increase 
the  maximum  processing  temperature  by 
13.9"  C  (25°  F)  to  135°  C  (275°  F);  and  (2) 
allow  the  use  of  these  laminates  for 
packaging  alcoholic  foods  containing  no 
more  than  8  percent  ethyl  alcohol. 
The  agency  recognizes  that  the 
operating  temperature  in  a  retort 
normally  exceeds  the  temperature 
prescribed  in  a  scheduled  sterilization 
process  by  at  most  a  few  degrees 
Celsius  uiider  current  good 
manufacturing  practice.  Therefore,  for 
purposes  of  determining  compliance, 
FDA  will  consider  that  a  process  meets 
the  135°  C  (275°  F)  temperature 
limitation  in  the  following 
circumstances:  (1)  the  highest 
temperatue  prescribed  in  a  scheduled 
sterilization  process  does  not  exceed 


135°  C  (275°  F);  and  (2)  a  scheduled 
sterilization  process  is  designed  so  that 
the  temperature  occurring  in  actual 
operation  does  not  exceed  135°  C  (275° 
F)  by  more  than  3°  C  (5.4°  F). 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  use  of  high-temperature 
laminates  under  the  proposed  expanded 
temperature  and  alcoholic  food-contact 
conditions  is  safe  and  that  §  177.1390 
should  be  amended  as  set  forth  below. 

The  agency  is  also  making  two 
editorial  revisions  in  §  177.1390(c)(l)ti) 
and  (c)(2)  that  do  not  affect  the 
substance  of  the  regulation.  Under  the 
new  revision,  paragraph  (c)(2) 
"Adhesives."  specifies  that  suitable 
substances  in  other  applicable  existing 
-regulations  may  also  be  used  in 
formulating  adhesives  for  use  in  high- 
temperature  laminates.  Paragraphs 
(c)(l)(i)fE)  and  (c)(l)(ii)  in  the  present 
regulation  make  similar  statements  for 
the  polymeric  resins  and  adjuvants, 
resjsectively,  that  are  approved  for  use 
in  the  polymeric  films/layers  of  these 
laminates.  Inclusion  of  the  new  language 
in  the  adhesive  paragraph  will  bring  it 
info  conformity  with  the  polymeric 
nims/layers  portion  of  the  regulation. 
The  agency  is  also  changing  the 
subdivision  designations  in  paragraph 
(c)(l)(i)  from  (A).  (B).  (C).  (D).  and  (E)  to 
[a),  [b),  (c),  [d],  and  (e)  for  consistency 
with  designations  used  by  FDA.  These 
changes  are  merely  editorial  for 
purposes  of  clarifying  and  correcting  the 
regulation  and  do  not  change  the 
substances  or  uses  authorized. 

In  accordance  with  §  171.1(h)  (21  CFR 
171,l(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  171.1(h)(2),  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  need  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Federal  Register  /  Vol.  47,  No.  212  /  Tuesday,  November  2,  1982  /  Rules  and  Regulations       49639 


List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(8],  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  177  is 
amended  in  §  177.1390  by  revising  the 
first  sentence  of  paragraph  (a),  by 
revising  the  introductory  text  of 
paragraph  (c),  by  redesignating 
paragraph  (c)(1)(iKA),  (B).  (C).  (D).  and 
(E)  as  paragraph  (cKl)(i)(o),  [b],  [c].  [cf). 
and  [e],  and  by  revising  paragraph  (c)(2) 
and  (3)(i),  to  read  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES;  POLYMERS 

§  177.1390    High-temperature  laminates, 
(a)  The  high-temperature  laminates 
identified  in  this  section  may  be  safely 
used  for  food  contact  at  temperatures 
not  exceeding  135°  C  (275°  F)  unless 
otherwise  specified.  *  *  * 
*         •        *         •        * 

(c)  Subject  to  the  provisions  of  this 
paragraph,  food-contact  articles 
produced  from  high-temperature 
laminates  may  be  safely  used  to 
package  all  food  types  except  those 
containing  more  than  8  percent  ethyl 
alcohol. 


(2)  Adhesives.  The  use  of  adhesives  in 
these  containers  is  optional.  Adhesives 
may  be  formulated  from  the  following 
substances,  subject  to  the  prescribed 
limitations: 

(i)  Any  substance  suitable  for  use  in 
formulating  adhesives  that  complies 
with  an  applicable  regulation  of  this 
chapter  which  permits  food  type  and 
time/temperature  conditions  to  which 
the  container  will  be  exposed,  including 
sterilization  processing. 

(ii)  Substances  complying  with 
§  175.105  of  this  chapter  may  be  used  in 
these  constructions,  provided  they  are 
separated  from  the  interior  (food- 
contact)  layerfs)  by  a  functional  barrier 
as  discussed  urtder  paragraph  (a)  of  this 
section. 

(iii)  Maleic  anhydride  adduct  of 
polypropylene  complying  with  5  175-300 
of  this  chapter. 

(3)  *  •  * 

(i)  Nonvolatile  extractives,  (a)  For  use 
at  temperatures  not  to  exceed  121°  C 
(250°  F):  The  container  interior  {food- 
contact  side)  shall  be  extracted  with 
deionized  disblkd  water  at  121*  C  (250° 
F)  for  2  hours.  The  chioroform-soluble 
fraction  of  the  total  nonvolatile 
extractives  shall  not  exceed  OSXfib 
milligram  per  square  centimeter  (0.01 


milligram  per  square  inch]  as 
determined  by  a  method  titled, 
"Determination  of  Non-volatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extracts,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  SL  SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 

(b)  For  use  at  temperatures  not  to 
exceed  135°C  (275°  F):  The  container 
interior  (food-contact  side)  shall  be 
extracted  with  deionized  distilled  water 
at  135*  C  (275°  F)  for  1  hour.  The 
chloroform-soluble  fraction  of  the  total 
nonvolatile  extractives  shall  not  exceed 
0.0020  milligram  per  square  centimeter 
(0.013  milligram  per  square  inch)  as 
determined  by  a  method  titled, 
"Determination  of  Non-volatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extracts,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(c)(3){i)(o)  of  this  section. 
•         *-•** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  2. 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  2, 1982. 


(Sees.  201(8).  406.  72  SUt  1784-1788  as 
amended  (21  U3.C.  321{s).  348)) 

Dated:  October  27. 1982. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  on  March  31. 
1982.  and  are  on  file  at  the  Office  of  the 
Federal  Register. 

WiiUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

|FR  Doc  tlr^m43  Filed  11-4-IZ.  Mt  aa) 
BIUJNQ  CODE  4M»-*t-H 


21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Monensin,  Bacitracin 
Methylene  DisaHcytate,  Roxarsone 

agency:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  L 
Laboratories.  Inc.,  for  the  preparation  of 
complete  broiler  feeds  containing 
combinations  of  monensin.  bacitracin 
methylene  disalicylate,  and  roxarsone 
for  use  as  an  antibacterial  and 
anticoccidial  agent,  and  growth 
promolant. 

EFFECTIVE  DATE:  November  2, 1982. 

FOR  FURTHER  U4FORMATION  CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  A.  L 

Laboratories,  Inc.,  a  subsidiary  of  A/S 
Apothekerries  Laboratoriura  for 
Specialpraeparater,  452  Hudson  Terrace, 
Englewood  Cliffs,  NJ  07632,  is  the 
sponsor  of  NADA  116-088  providing  for 
the  preparation  of  complete  broiler 
feeds  containing  monensin,  bacitracin 
methylene  disalicylate,  and  roxarsone  at 
different  levels. 

The  complete  broiler  feeds  will  be 
prepared  from  previously  approved 
premixes,  Coban  (monensin  sodium).  3- 
Nitro  (roxarsone).  and  Bacitracin-MD 
(bacitracin  methylene  disalicylate).  The 
drug  is  to  be  used  in  the  prevention  of 
necrotic  enteritis,  prevention  of 
coccidiosis  and  improved  feed 
efficiency,  and  increased  rate  of  werghl 
gam. 

Elanco  Products  Co.,  sponsor  for  the 
monensin  premix,  and  Salsbury 
Laboratories,  sponsor  for  the  roxarsone 
premix,  have  authorized  FDA  to  refer  to 
the  safety  and  efficacy  data  supporting 
their  applications  to  support  approval  of 
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this  combination.  Additionally,  A.  L. 
Laboratories,  sponsor  for  Bacitracin- 
MD,  submitted  data  substantiating  the 
efficacy  of  these  three  drugs  when  used 
in  combination.  These  data  comply  with 
the  requirements  of  the  Bureau  of 
Veterinary  Medicine's  combination  drug 
guidehnes.  A.  L.  Laboratories  also 
submitted  analytical  noninterference 
data  that  show  that  the  use  of  any  one 
of  the  drugs  in  the  presence  of  the  other, 
at  the  recommended  feed  levels,  does 
not  substantially  interfere  with  the 
assay  for  tissue  residues  of  each  of  the 
drugs. 

This  approval  provides  for  the 
combination  of  previously  approved 
premixes  in  the  manufacture  of  complete 
chicken  feeds.  It  does  not  change  the 
dosage  levels,  target  species  or 
indications  for  the  individual  drugs. 
Because  the  sponsor  has  shown  that  the 
residue  from  each  drug  component  in 
the  combination  is  below  its  tolerance  at 
the  withdrawal  time  being  established 
for  the  combination,  this  approval  poses 
no  increased  risk  to  people  exposed  to 
residues  of  the  drugs.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
approval  of  this  NADA  has  been  treated 
as  a  Category  II  supplement  which  does 
not  require  reevaluation  of  the 
underlying  safety  and  effectiveness 
data. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)  (2)  (ii)  (21 
CFR  514.11(e)  (2)  (ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposied  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.355  is 
amended  by  revising  the  introductory 
text  of  paragraph  (b)  and  by  adding  new 
paragraphs  (b){ll)  and  (f)(l)(xviii)  and 
(xix)  to  read  as  follows: 

§  558.355    Monensin. 

•  •        •        *        * 

(b)  Approvals.  Approvals  granted  to 
firms  identified  by  sponsor  numbers  in 
§  510.600(c)  of  this  chapter  for  the 
conditions  of  use  indicated  in  paragraph 
(f)  of  this  section  are  as  follows: 

*  *         *         •         • 

(11)  To  046573:  paragraph  (f){l)(xviii) 

and  (xix)  of  this  section. 

***** 

(0  *  *  * 

(1)  *  *  . 

(xviii)  Amount  per  ton.  Monensin,  90 
to  110  grams,  plus  bacitracin  methylene 
disalicylate,  50  grams,  and  roxarsone, 
22.7  to  34.0  grams  (0.0025  percent  to 
.00375  percent). 

(a)  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  Eimerfa  necatrix, 
E.  tenella,  E.  acervulina,  E.  maxima,  E. 
brunetti,  and  E.  mivati;  as  an  aid  in  the 
prevention  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp  or 
other  organisms  susceptible  to 
bacitracin  methylene  disalicylate. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic;  as  monensin  sodium  provided 
by  No.  000986  in  S  510.600(c)  of  this 
chapter;  as  bacitracin  methylene 
disalicylate  provided  by  No.  046573  in 

S  510.600(c)  of  this  chapter;  as  roxarsone 
provided  by  No.  017210  in  S  510.600(c)  of 
this  chapter. 

(xix)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  bacitracin  methylene 
disalicylate,  50  grams,  and  roxarsone, 
22.7  to  45.4  grams  (0.0025  percent  to  .005 
percent). 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain;  as  an  aid  in  the 
prevention  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp  or 
other  organisms  susceptible  to 
bacitracin  methylene  disalicylate;  as  an 
aid  in  the  prevention  of  coccidiosis 
caused  by  Eimeria  necatrix,  E.  tenella, 
E.  acervulina,  E.  maxima,  E.  brunetti, 
and  E.  mivati. 


[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic;  as  monensin  sodium  provided 
by  No.  000986  in  §  510.600(c)  of  this 
chapter;  as  bacitracin  methylene 
disalicylate  provided  by  No.  046573  in 
§  510.600(c)  of  this  chapter;  as  roxarsone 
provided  by  No.  017210  in  S  510.600(c)  of 
this  chapter. 
***** 

Effective  date.  November  2, 1982. 
(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  25, 1982. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FK  Doc.  U-aOOOe  Filed  11-1-82:  8:45  am] 
BIU.ING  CODE  4160-01-11 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Thiabendazole 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories. 
Division  of  Merck  &  Co.,  Inc.,  providing 
for  use  of  a  higher  concentration 
thiabendazole  premix  to  prepare  an 
aqueous  slurry  which  is  added  to  a  dry 
cattle  feed  for  control  of  gastrointestinal 
roundworn  infections.  In  addition, 
certain  obsolete  technical  parts  of  the 
regulations  are  removed. 

EFFECTIVE  DATE:  November  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301^43- 
4913. 

SUPPLEMENTARY  INFORMATION:  Merck 

Sharp  and  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co.. 
Inc.  Rahway,  NJ  07065,  filed 
supplemental  NADA  15-875  providing 
for  use  of  an  88.2  percent  thiabendazole 
premix  to  make  an  aqueous  slurry  which 
is  mixed  in  a  dry  cattle  feed  used  to 
control  infections  of  gastrointestinal 
roundworms  (genera  Trichostrongylus. 
Haemonchus,  Ostertagia,  Cooperia, 
Nematodirus,  and  Oesophagostomum 
radiatum,).  The  NADA  was  originally 
approved  September  3, 1964.  The  firm 
submitted  a  supplemental  NADA 
providing  for  a  higher  concentration 
premix  to  make  an  aqueous  slurry  used 
to  prepare  the  approved  finished  cattle 
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feed.  The  finished  feed  is  used  as  in  21 
CFR  558.615.  Based  on  the  information 
submitted,  the  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  In  addition,  the 
para^aphs'  "chemica!  name"  and 
"specifications"  are  removed.  These 
paragraphs  are  not  required  in  current 
regulations. 

This  supplement  provides  for  a  new 
premix  to  be  used  to  make  an  approved 
medicated  cattle  feed.  There  is  no 
change  in  the  use  of  the  feed.  Under  the 
Bureau  of  Veterinary  Medicines 
supplemental  approval  policy  (42  FR 
64367;  December  23,  1977),  this  action 
does  not  require  reevaluation  of  the 
drug's  safety  and  effectiveness.  Because 
the  application  was  approved  before 
July  1,  1975,  the  sponsor  has  not  been 
required  to  submit  a  summary  of  the 
safety  and  effectiveness  data  and 
information  under  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR  514.n(e)(2). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (  proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  E.xeculive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  538 

Animal  drugs.  Animal  feeds. 

PART  553— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  v360l)(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
r(!d(!legated  to  the  Bureau  of  Velf;rinary 
Medicine  (21  CFR  5.83),  §  558.615  is 
amended  by  removing  paragraphs  (a) 
and  (b),  by  redesignating  existing 
paragraphs  (c)  through  (g)  as  (a)  through 
(e).  and  by  revising  redesignalcul 
paragraph  (a)  to  read  as  follows; 

§558.615     Tt)tabenclazole. 

(a)  Approvals.  To  (XHXKXi  in 
§  510.600(c)  of  this  chapter  for  22.  44.1. 
Wi.1.  and  88.2  percent  premix.  The  66.1 
percent  premix  is  used  solely  for  making 
a  cane  molasses  liquid  supplement  to  b(; 


mixed  in  dry  feeds.  The  88.2  percent 
premix  is  used  solely  for  making  an 
aqueoua  slurry  for  adding  to  a  finished 
dry  cattle  feed. 

***** 

Effective  date.  November  2, 1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  26.  1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  82-J0007  Fikd  ll-I-SZ.  fc4&  ami 
BILLING  COOE  4160-01.41 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  \a\-y,  DOD. 
ACTION:  Final  rule. 

SUMMARV:  The  Department  of  the  \avy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS]  to  reflect  that 
the  Secretary  of  the  N'avy:  (1 )  has 
determined  that  USS  REID  (FFG  30),  and 
USS  Ifnderwood  (FFG  36)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72COLREGS  without  interfering 
with  their  special  function  as  naval 
frigates,  and  (2)  has  found  that  USS 
REID  (FFG  30),  and  USS  Underwood 
(FFG  36)  are  members  of  the  FFG  7  class 
of  ships,  certain  exemptions  for  which 
have  been  previously  granted  under  72 
COLREGS  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  the  72  COLREGS  apply. 
EFFECTIVE  DATE.  September  30.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  f.  McCarthy.  J.AGC. 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
DepartmenL  200  Stovall  Street, 
Alexandria.  VA  22332,  Telephone 
Number:  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Reid  (FFG  30). 
and  USS  Underwood  (FFG  36)  are 


vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arcs  of  visibility 
of  their  forward  masthead  lights;  Annex 
I,  Section  2(a){i),  regarding  the  height 
above  the  hull  of  their  forward 
masthead  lights;  and  Annex  I.  Section 
3(b),  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Reid  (FFG  30)  and  USS 
Underwood  (FFG  36)  are  members  of  the 
FFG  7  class  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS 
Rule  38,  have  previously  been 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3. 
are  equally  applicable  to  these  two 
ships.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  these  ships  in  a  manner 
different  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Wafer). 
V«;ssels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— I  AMENDED! 
§706.2    (Amended) 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessels  for  which 
navigation  light  certifications  are  being 
herewith  issued  by  the  Secretary  of  the 
Navy: 


D-stance  m 

meters  ol 

kxward 

maslheart 

Vessel 

Nunoef 

liQhl  below 

required 
height 
5  ?(aHit 
Annen  1 

•                        m 

• 

, 

. 

il!vS  q«fl                       .     , 

.  FFG  30 
..  FFG  36  . . 

1  6 

USS  Underwood 

._., 

16 

•                • 

• 

* 

*. 
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2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8.  the 
following  vessels  for  which  navigational 
light  certiHcations  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 

On  the  following  ships  the  arc  of  visibility 
of  the  forward  masthead  light  required  by 
Rule  23(a)(i)  may  be  obstructed  through  1.6° 
arc  of  visibility  at  the  points  021°  and  339° 
relative  to  the  ship's  head. 
USS  Reid  (FFG  30) 
USS  Underwood  (FFG  36) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9.  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 

Sidelights  on  the  following  ships  do 
not  comply  with  Annex  I.  Section  3{b): 


Vessel 


Numeef 


Distance  of 

sidelignts 

forward  of 

mastfKad 

HgtM  in 

meters 


USSRetd 

USS  Underwood.. 


FFG  30 . 
FFG  36.. 


275 
2.75 


(Executive  Order  11964:  .33  U  S.C  1605) 

Dated:  September  30, 1982. 

Approved: 
fames  F.  Goodrich, 
Acting  Secretary  of  the  Novy 

Dated:  October  28, 1982. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Certifying  Officer. 

|FR  Doc.  82-30133  Filed  lI-l-«»:  8:45  ami 
BILUINO  CODE  3S10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  City  of  Corpus 
Christi  (SSN  705)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  submarine;  and  (2) 
has  found  that  USS  City  of  Corpus 
Christi  (SSN  705)  is  a  member  of  the 
SSN  688  class  of  ships,  exemptions  for 
which  have  previously  been  granted 
under  72  COLREGS,  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  October  4. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  M.  McCarthy,  JAGC,  USN 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street.  Alexandria.  VA 
22332,  Telephone  Number:  (202)  32&- 
9744. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  City  of  Corpus  Christi 


(SSN  705)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Annex  \,  section  2(a)(i) 
regarding  the  height  of  the  masthead 
light;  Annex  L  section  2(k)  regarding  the 
height  and  relative  positions  of  the 
anchor  lights;  and  Annex  L  section  3(b) 
regarding  the  location  of  the  sidelights. 
Full  compliance  with  the  above- 
mentioned  72  COLREGS  Provisions 
would  interfere  with  the  special  function 
of  the  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  City  of  Corpus  Christi  (SSN 
705)  is  a  member  of  the  SSN  688  class  of 
ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §  706.3,  are  equally 
applicable  to  this  ship.  Moreover,  it  has 
been  determined,  in  accordance  with  32 
CFR  Parts  296  and  701.  that  publication 
of  this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  public 
interest  since  it  is  based  on  technical 
findings  that  placement  of  lights  on  this 
ship  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  military 
function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water) 
and  Vessels.  Accordingly,  32  CFR  Part 
706  is  amended  as  follows: 


§706.2    [Amended] 


1.  Table  three  of  §  706.2  is  amended  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy  by  adding  the  folIowinK 
entry  immediately  after  the  entry  for  the  USS  Boston. 


No. 


Masltiead  S>de*igrits  Stern  lignt. 
hgM.  arc  of           arc  of  arc  of 

wsibtlity  rule  vislMity;  visiMity: 

21(a)  rule  21(b)  ruia  21(c) 


SidtHighls. 

distance 

inboard  of 

snip  s  SKtes 

m  meters' 

8  3(b). 

annex  I 


Stern  hght. 
distarKe 
forward  of 

stem  m 

meters:  rule 

21(c) 


Forward 

anct>or  light. 

height 
above  hull 
m  meters. 

;  2(i>). 

annex  I 


Ancf^or  lights, 
relaltonsf^  of  afi 
light  to  forward 
light  in  meters, 
8  2(ti).  anrwx  I 


USS  City  of  Corpus  Chnsli 


SSN  705 
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2.  Table  One  of  S  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  adding  the 
following  entry: 


Vessels                              No. 

Distance  in 
melefs  of 
(onward 
niasttiead 
ligmbetow 

reqmfed 
heigtn 
52(aM« 
annex  1 

"               •               •               • 

. 

USS  Oty  o(  Cofpus  Chrtst SSN  706 

•                               ■                               *                               ■ 

35 

(Executive  Order  11964;  33  U.S.C. 

1805) 

Dated:  October  4. 1982. 

Approved: 

|ohn  Lehman. 

Secretary  of  the  IVavy. 

ire  Ore  82-30149  Filed  11-1-82;  8:45  «m| 

BII.UNG  CODE  3810-AE-M 

32  CFR  Part  719 

Regulations  Supplementing  the  Manual 
for  Courts-Martial;  Amendment 

agency:  Department  of  the  Navy.  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  regulations 
supplementing  the  Manual  for  Courts-  • 
Martial  in  order  to  reflect  chiinges  to 
Chapter  I  of  the  Manual  of  the  Judge 
Advocate  General. 

EFFECTIVE  DATE:  November  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

Lieutenant  Commander  L.  M.  Glenn. 
JAGC.  U.S.  Navy.  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  Virginia 
22332,  Telephone  number:  (202)  325- 
9890. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  719.  which  is  derived-from  Chapter 
I  of  the  Manual  of  the  Judge  Advocate 
General,  to  reflect  changes  in  that 
regulation.  The  amendment  relates  to 
internal  naval  management  and 
personnel  practices,  and  is  being 
published  by  the  Department  of  the 
Navy  solely  for  the  guidance  and 
interest  of  the  public  in  accordance  with 
5  U.S.C.  552(aKl).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  prior  to 
adoption  would  be  impracticable  and  is 
not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Parts 
296  and  701.  It  has  also  been  determined 
that  this  final  rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  §  1(b)  of 
Executive  Order  12291,  and  does  not 
have  substantial  impact  on  the  public. 

List  of  Subjects  in  32  CFR  Part  719 

Freedom  of  information.  Military  law. 
Military  personnel.  News  media. 

PART  719— [AMENDED] 

Accordingly,  32  CFR  Part  719  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  719 
reads  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  815.  5W1 
and  5148;  32  CFR  700.206  and  700.1202. 

§719.112    [Amended] 

2.  Section  719.112(b)  is  amended  by 
removing  the  words  "the  cognizant 
officer  exercising  general  court-martial 
jurisdiction"  in  lines  6.  7.  and  8  '  and 
inserting  in  their  place  the  words  "an 
officer  competent  to  convene  a  general 
court-martial  for  the  witness  for  whom 
immunity  is  requested,  i.e.,  any  officer 
exercising  general  court-martial 
jurisdiction  (see  paragraph  68h,  MCM 
1969  (Rev. J)  Such  recommendation  will 
be  forwarded". 


'  Editorial  nole:  See  the  edition  of  32  CFR  Chapter 
Vhrevised  as  of  lul>  1.  1982. 


3.  Section  719.112(c)  is  amended  by 
removing  the  word  "to"  in  line  5  and 
inserting  in  its  place  the  word  "in". 

4.  Section  719.112(c)  is  amended  by 
inserting  in  line  12  the  words  "execution 
or"  immediately  preceding  the  word 
"issuance";  by  inserting  a  period  after 
the  word  "witaess"  in  line  13:  and  by 
removing  the  words  "by  the"  in  line  13 
and  inserting  in  their  place  the  word 
"The":  and  by  removing  the  text 
"jurisdiction.  The  officer  exercising 
general  court-martial"  in  lines  15  and  16. 

5.  Section  719.112(c)  is  amended  by 
removing  the  words  "to  the  Judge 
Advocate  General  '  *  *  the  following 
information:"  in  lines  19  through  31  and 
inserting  in  their  place  the  words 
"requesting  the  assistance  of  the  Judge 
Advocate  General  (Code  20)  in  the  form 
prescribed  in  paragraph  (e)  of  this 
section."  The  remainder  of  this 
paragraph  is  removed. 

6.  Paragraph  (f)  of  §  719.112  is 
redesignated  as  paragraph  (h). 

7.  Paragraph  (d)  of  §  719.112  is 
redesignated  as  paragraph  (f)  and  is 
amended  by  removing  the  words 
"Civilian  witnesses — post-testimony"  . 
from  the  heading  and  inserting,  in  their 
place,  the  word  and  symbol  "Post- 
testimony:"  removing  the  word  "the" 
between  the  words  "After"  and 

"w  ilness"  and  inserting,  in  its  place  the 
word  "a";  and  inserting  the  words 
"immunized  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section" 
between  the  words  "witness"  and  "has 
testified". 

8.  A  new  paragraph  (d)  is  added  to 
§  719.112  to  readias  follows: 

•        *        *        •        • 

(dl  Cases  involving  national  security. 
In  all  cases  involving  espionage, 
subversion,  aiding  the  enemy,  sabotage, 
spying,  or  violation  of  rules  or  statutes 
concerning  classified  information  or  the 
foreign  relations  of  the  United  States,  a 
proposed  grant  of  immunity  shall  be 
forwarded  to  the  General  Counsel  of  the 
Department  of  Defense  for  the  purpose 
of  consultation  with  the  Department  of 
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Justice.  See  Appendix  A-l-d{lH3)  of 
the  Manual  of  the  Judge  Advocate 
General  regarding  relations  between  the 
Departments  of  Defense  and  Justice.  The 
cognizant  officer  exercising  general 
court-martial  jurisdiction  may  obtain 
approval  by  the  Attorney  General  of  a 
proposed  grant  of  immunity  by  directing 
a  letter  requesting  the  assistance  of  the 
Judge  Advocate  General  (Code  20}  in  the 
form  prescribed  in  paragraph  (e)  of  this 
section. 
*        *        •        •        * 

9.  Paragraph  (e)  of  S  719.112  is 
redesignated  as  paragraph  (g). 

10.  A  new  paragraph  (e)  is  added  to 
i  719.112  to  read  as  follows: 

(e)  Content  of  immunity  requests.  In 
all  cases  in  which  approval  of  the 
Attorney  General  of  the  United  States  is 
required  prior  to  the  issuance  of  a  grant 
of  immunity,  whether  under  paragraphs 
(c)  or  (d)  of  this  section,  the  cognizant 
officer  exercising  general  court-martial 
jurisdiction  shall  forward  by  message  or 
letter  the  proposed  order  to  testify  and 
grant  of  immunity  to  the  Judge  Advocate 
General  (Code  20].  The  order  to  testify 
should  be  substantially  in  the  form  set 
forth  in  Appendix  A-l-d(4)  of  the 
Manual  of  the  Judge  Advocate  General. 
Requests  for  assistance  shall  be  in 
writing,  should  allow  at  least  three 
weeks  for  consideration,  and  must 
contain  the  following  information: 

(IJ  Name,  citation,  or  other  identifying 
information,  of  the  proceeding  in  which 
the  order  is  to  be  used. 

(2]  Name  of  the  witness  for  whom  the 
immunity  is  requested. 

(3J  Name  of  the  employer  or  company 
with  which  a  witness  is  associated  or 
the  military  unit  or  organization  to 
which  a  witness  is  assigned. 

(4)  Date  and  place  of  birth,  if  known, 
of  the  witness. 

(5)  FBI  or  local  police  file  number,  if 
any.  and  if  known. 

(6)  Whether  any  State  or  Federal 
charges  are  pending  against  the  witness 
and  the  nature  of  the  charges. 

(7]  Whether  the  witness  is  currently 
incarcerated,  under  what  conditions, 
and  for  what  length  of  time. 

(8)  A  brief  resume  of  the  background 
of  the  investigation  or  preceding  before 
the  agency  or  department. 

(9)  A  concise  statement  of  the  reasons 
for  the  request,  including: 

(i)  What  testimony  the  witness  is 
expected  to  give; 

(ii)  How  this  testimony  will  serve  the 
public  interest; 

(Hi)  Whether  the  witness  (A)  has 
invoked  the  privilege  against  self- 
incrimination:  or  (B)  is  likely  to  invoke 
the  privilege; 


(iv)  If  (iii)(B)  is  applicable,  then  why  it 
is  anticipated  that  the  prospective 
witness  will  invoke  the  privilege. 

(10]  An  estimate  as  to  whether  the 
witness  is  likely  to  testify  in  the  event 
immunity  is  granted. 
***** 

11.  Section  719.112(h)  as  redesignated 
is  amended  by  removing  the  terms  "A- 
l-d(l)"  and  "A-l-d{2)"  and  inserting,  in 
their  place,  the  terms  "A-l-d(5)  of  the 
Manual  of  the  Judge  Advocate  General" 
and  "A-l-d(8)  of  the  Manual  of  the 
Judge  Advocate  General",  respectively. 

$719,115    [Amended] 

12.  Section  719.115(a)(2)  is  amended 
by  inserting  immediately  after  the  word 
"offenses,"  in  line  7  the  words  "the 
imposition  of  nonjudicial  punishment," 
and  by  inserting  immediately  after  the 
word  "the"  in  line  13  the  phrase 
"imposition  of  nonjudicial  punishment,". 

13.  Section  719.115(a)(4)  introductory 
text  is  amended  by  removing  the  words 
"paragraph  (a)(6)"  in  line  6  and  inserting 
in  their  place  the  words  "paragraph  (6)"; 
by  removing  the  word  "residence"  in 
paragraph  (a)(4)(i)  and  inserting  in  its 
place  the  words  "duty  station,  and  sex"; 
and  by  removing  the  words  "or  result" 
in  paragraph  (a)(4)(viii). 

14.  Section  719.115(a)(5)  introductory 
text  is  amended  by  removing  the  words 
"paragraph  (a)(6)"  in  lines  5  and  6  and 
inserting  in  their  place  the  words 
"paragraph  (6)";  by  removing  the  words 
"paragraph  (a)(4)(v)"  in  paragraph 
(a)(5)(i)  and  inserting  in  their  place  the 
words  "paragraph  (4)(v)";  and  by 
removing  the  words  "paragraph 
(a)(4)(v)"  in  paragraph  (a](5}(v)  and 
inserting  in  their  place  the  words 
"paragraph  (4)(iii)". 

15.  Section  719.115(a)(6)  is  amended 
by  removing  the  words  "paragraph 
(a)(5]"  in  line  14  and  inserting  in  their 
place  the  words  "paragraph  (5)",  and  by 
removing  all  the  words  and  the  sentence 
immediately  after  the  word  "under"  in 
line  16  to  the  end  of  the  paragraph  and 
inserting  in  their  place  the  following 
language: 

(a)  *  *  • 

(6)  •  *  *  paragraph  (a)(4)  of  this 
section.  Attention  should  be  given  to  the 
Secretary  of  the  Navy  instructions 
implementing  the  Freedom  of 
Information  Act  (5720.42  series)  and  the 
Privacy  Act  (5211.5  series).  Consultation 
with  the  command  judge  advocate,  or  if 
none  is  assigned,  the  cognizant  naval 
legal  service  office,  concerning 
interpretation  and  application  of  these 
instructions  is  encouraged. 

16.  Section  7ig.ll5(b)(2)  is  amended 
by  inserting  immediately  after  "(2)"  the 
heading  "At  pretrial  hearings. " 


S  719.138    [Amended] 

17.  Section  719.136(aK5)  is  amended 
by  removing  the  designaticm  "(i)"  in  line 
3. 

18.  Section  719.138(i)(l)  is  amended  by 
removing  subparagraphs  (i),  (ii],  (iii), 
(iv),  and  (v)  in  their  entirety. 

19.  Section  719.138(i)(l)  is  further 
amended  by  removing  the  colon 
immediately  after  the  word  "receive"  in 
line  8.  and  inserting  in  its  place  the 
following  language: 

•        •         •         *        • 

(i)  *  *  * 

(1)  *  *  *  Fees,  subsistence,  and 
mileage  as  provided  in  28  U.S.C.  1821. 
Witness  and  subsistence  fees  are  not 
prorated.  Instead  any  fractional  part  of  a 
calendar  day  expended  in  attendance  or 
qualifying  for  subsistence  entitles  the 
witness  to  payment  for  a  full  day. 
Further,  nothing  in  this  paragraph  shall 
be  construed  as  authorizing  the  payment 
of  attendance  fees,  mileage  allowances, 
or  subsistence  fees  to  witnesses  for 

(i)  Attendance  or  travel  which  is  not 
performed  either  as  a  direct  result  of 
being  compelled  to  testify  pursuant  to  a 
subpoena  or  as  a  direct  result  of 
invitational  orders;  or 

(ii)  For  travel  which  is  performed  prior 
to  being  duly  summoned  as  a  witness;  or 

(iii)  For  travel  returning  to  their  places 
of  residence  if  the  travel  from  their 
places  of  residence  does  not  qualify  for 
payment  under  this  paragraph. 

20.  Section  7ig.l38(i)(2)  is  amended  by 
removing  the  subparagraph  designation 
and  words  "(i)  his  necessary 
expenses  *  *  *  he  shall  receive  no 
allowance"  and  by  inserting  in  their 
place  the  words  "as  authorized  by  Joint 
Travel  Regulations". 

21.  Section  719.13e(j)  is  amended  by 
inserting  immediately  after  "(j)"  the 
heading  "Supplemental  construction  of 
section. " 

22.  Section  7ig.l38(k)(l)  is  amended 
by  removing  the  words  "Commandant  of 
the  Fourteenth  Naval  District"  and 
inserting  in  their  place  the  words 
"Commander,  Naval  Base,  Pearl 
Harbor". 

9719.143  [Amended] 

23.  Section  719.143(e](l]  is  amended 
by  removing  the  words  "Navy  Court  of 
Military  Review"  in  three  instances  and 
inserting  in  their  place  the  words  "Navy- 
Marine  Corps  Court  of  Military  Review". 

9719.144  (Amended] 

24.  Section  719.144  is  amended  by 
removing  the  number  "769"  in  the 
section  heading  and  in  line  two  of 
paragraph  (a)  of  that  section,  and 
substituting  in  its  place  the  number 
"869". 
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25.  Section  719.144(a)  is  amended  by 
adding  in  line  15  Immediately  after  the 
word  "accused."  the  following  words: 

(a)  *  *  *  When  such  a  case  is 
considered  upon  application  of  the 
accused,  the  application  must  be  Hied  in 
the  Office  of  the  Judge  Advocate 
General  by  the  accused  before — 

(1)  October  1. 1983;  or 

(2)  the  last  day  of  the  two-year  period 
beginning  on  the  date  the  sentence  is 
approved  by  the  convening  authority  or. 
in  a  special  court-martial  case  which 
requires  action  under  section  865(b)  of 
this  title  [article  65(b)]  the  officer 
exercising  general  court-martial 
jurisdiction,  whichever  is  later,  unless 
the  accused  establishes  good  cause  for 
failure  to  file  within  that  time. 

26.  Paragraph  (b)  of  S  719.144  is 
redesignated  as  paragraph  (c). 

27.  A  new  paragraph  (b)  is  added  to 
S  719.144  to  read  as  follows: 
***** 

(b)  Time  limitations.  An  application 
for  relief  must  be  placed  in  military 
channels,  if  the  applicant  is  on  active 
duty,  or  be  deposited  in  the  mail,  if  the 
applicant  is  no  longer  on  active  duty, 
before  October  1, 1983,  or  before  the  last 
day  of  the  two-year  period  beginning  on 
the  date  the  sentence  is  approved  by  the 
convening  authority,  or  in  a  special 
court-martial  case  which  requires  action 
under  10  U.S.C.  865(b),  the  officer 
exercising  general  court-martial 
jurisdiction,  whichever  is  later,  to  be 
considered  by  the  judge  Advocate 
General.  An  application  filed  after  those 
time  limits  may  be  considered  if  the 
judge  Advocate  General  determines,  in 
his  sole  discretion,  that  "good  cause"  for 
failure  to  file  within  the  time  limits  has 
been  established  by  the  applicant. 
***** 

28.  Paragraph  (d)  of  §  719.144  is 
redesignated  as  paragraph  (e)  and  is 
amended  by  adding  after  the  last 
sentence  the  following  new  sentences: 

*  *  *  In  this  regard,  one  is  considered 
incapable  of  making  application  for 
purposes  of  this  paragraph  when  he  is 
unable  to  sign  the  application  under 
oath  due  to  physical  or  mental 
incapacity.  When  an  application  is 
signed  by  a  person  other  than  the 
applicant,  the  circumstances  rendering 
the  applicant  incapable  of  making 
application  shall  be  set  forth  in  the 
application.  See  paragraph  (e)(15)  of  this 
section. 

29.  Paragraph  (c)  of  S  719.144  is 
redesignated  as  paragraph  (d)  and  is 
amended  by  inserting  the  words  and 
comma,  ".  and  sentence  adjudged" 
immediately  after  the  word  "applicant" 
in  new  paragraph  (d)(9);  removing  the 
word  "and"  in  new  paragraph  (d)(12): 


removing  the  period  in  new  paragraph 
(d)(13)  and  inserting  in  its  place  a 
semicolon  and  thereafter  inserting  the 
word  "and"  and  adding  the  following 
subparagraphs  (14)  and  (15)  to  new 
paragraph  (d)  as  follows: 
***** 

(d)  •  *  * 

(14)  Facts  and  circumstances  to 
establish  "good  cause"  for  a  failure  to 
file  the  application  within  the  time  limits 
prescribed  in  paragraph  (b)  of  this 
section:  and 

(15)  If  the  application  is  signed  by  a 
person  other  than  the  applicant  pursuant 
to  paragraph  (e)  of  this  section,  an 
explanation  of  the  circumstances 
rendering  the  apphcant  incapable  of 
making  application. 

30.  32  CFR  Part  719  is  amended  by 
adding  a  new  \  719.155  to  read  a^ 
follows: 

§719.155.    Application  under  10  U.S.C. 
874(b)  for  tha  sutwtitution  of  an 
admlnistrativ*  form  of  discfiarge  for  a 
punitive  discftarge  or  dismissal. 

(a)  Statutory  provisions.  10  U.S.C. 
874(b)  provides  that  the  "Secretary 
concerned  may.  for  good  cause, 
substitute  an  administrative  form  of 
discharge  for  a  discharge  or  dismissal 
executed  in  accordance  with  the 
sentence  of  a  court-martial." 

(b)  Submission  procedures. 
Applications  for  relief  will  be  submitted 
\q  the  Secretary  using  the  following 
address:  Secretary  of  the  Navy  (judge 
Advocate  General.  Code  20),  200  Stovall 
Street,  Alexandria,  Virginia  22332. 
Except  in  unusual  circumstances, 
applications  will  not  normally  be 
approved  if  received  within  five  (5) 
years  of  the  execution  of  the  punitive 
discharge  or  dismissal,  or  within  five  (5) 
years  of  disapproval  of  a  prior  request 
under  10  U.S.C.  874(b). 

(c)  Contents  of  the  application.  All 
applications  shall  contain: 

(1)  Full  name  of  the  applicant; 

(2)  Social  Security  Number,  service 
number  (if  different),  and  branch  of 
service  of  the  applicant; 

(3)  Present  age  and  date  of  birth  of  the 
applicant; 

(4)  Present  residence  of  the  applicant; 

(5)  Date  and  plaoe  of  the  trial,  and 
type  of  court-martial  which  resulted  in 
the  punitive  discharge  or  dismissal; 

(6)  Command  title  of  the  convening 
authority  of  the  court-martial  which 
resulted  in  the  punitive  discharge  or 
dismissal; 

(7)  Offense(s)  of  which  the  applicant 
was  convicted  at,  and  finally  approved 
sentence  resulting  from,  the  trial  which 
resulted  in  the  punitive  discharge  or 
dismissal; 


(8)  Date  the  punitive  discharge  or 
dismissal  was  executed; 

(9)  Applicant's  present  marital  status, 
and  number  and  ages  of  dependents,  if 
any. 

(10)  Applicant's  civilian  criminal 
record  [arre8t(8)  with  disposition,  and 
conviction(s)],  both  prior  and 
subsequent  to  the  court-martial  which 
resulted  in  the  punitive  discharge  or 
dismissal; 

(11)  Applicant's  entire  court-martial 
record  |offense(s)  of  which  convicted 
and  finally  approved  8entence(8)],  and 
nonjudicial  punishment  record 
[including  offense(8)  and  punishment(s) 
awarded); 

(12)  Any  military  administrative 
discharge  proceediings  (circumstances 
and  disposition)  initiated  against  the 
applicant: 

(13)  Applicant's  full  employment 
record  since  the  punitive  discharge  or 
dismissal  was  executed; 

(14)  The  specific  type  and  character  of 
administrative  discharge  requested 
pursuant  to  10  U.S.C.  874(b)  (a  more 
favorable  administrative  discharge  than 
that  requested  will  not  be  approved); 

(15)  At  least  three  but  not  more  than 
six  character  a^idavits.  (The  character 
affidavits  must  be  notarized,  must 
indicate  the  relationship  of  the  affiant  to 
the  applicant,  and  must  include  the 
address  of  the  affiant  as  well  as  specific 
reasons  why  the  affiant  believes  the 
applicant  to  be  of  good  character.  The 
affidavits  should  discuss  the  applictint's 
character  primarily  as  reflected  in  the 
civilian  community  subsequent  to  the 
punitive  discharge  or  dismissal  which  is 
the  subject  of  the  application): 

(16)  Any  matters,  other  than  the 
character  affidavits,  supporting  the 
considerations  described  in 
subparagraph  (17)  below; 

(17)  A  statement  by  the  applicant, 
setting  forth  the  specific  considerations 
which  the  applicant  believes  constitute 
"good  cause."  so  as  to  warrant  the 
substitution  of  an  administrative  form  of 
discharge  for  the  punitive  discharge  or 
dismissal  previously  executed.  (In  this 
connection.  10  U.S.C.  674(b)  does  not 
provide  another  regular  or  extraordinary 
procedure  for  the  review  of  a  court- 
martial.  Questions  of  guilt  or  innocence, 
or  legal  issues  attendant  to  the  court- 
martial  which  resulted  in  the  punitive 
discharge  of  dismissal,  are  neither 
relevant  nor  appropriate  for 
consideration  under  10  U.S.C.  874(b).  As 
used  in  the  statute,  "good  cause"  was 
envisioned  by  Congress  to  encompass 
only  a  Secretarial  exercise  of  clemency 
and  ultimate  control  of  sentence 
uniformity.  Accordingly,  in  determining 
what  constitutes  "good  cause"  under  10 
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U.S.C.  874(b).  the  primary  Secretarial 
concern  will  be  with  the  applicant's 
record  in  the  civilian  community 
subsequent  to  his  or  her  punitive 
separation.  Material  submitted  by  the  10 
use.  874(b)  applicant  should  be 
consistent  with  the  foregoing.) 

(d)  Signature  on  application.  Unless 
incapable  of  making  application  himself 
or  herself,  the  applicant  shall  personally 
sign  the  application,  under  oath,  before 
a  notary  or  other  official  authorized  to 
administer  oaths.  If  the  applicant  is 
incapable  of  executing  the  application, 
the  application  may  be  signed  under 
oath  and  submitted  by  the  applicant's 
spouse,  next  of  kin.  executor,  guardian 
and  other  person  recognized  as  a 
personal  representative  by  the  law  of 
the  applicant's  domicile.  One  is 
considered  incapable  of  executing  an 
application  for  purposes  of  this 
paragraph  only  when  the  applicant  is 
unable  to  sign  the  application  under 
oath  due  to  physical  or  mental 
incapacity.  When  an  application  is 
signed  by  a  person  other  than  the 
applicant,  the  circumstances  rendering 
the  applicant  incapable  of  making  sworn 
application  shall  be  set  forth  in  the 
application,  with  appropriate 
documentation. 

(e)  Privacy  Act  Statement.  Disclosure 
of  personal  information  requested  by 
paragraph  (c)  of  this  section  is 
voluntary;  however,  failure  to  accurately 
provide  all  requested  information  may 
resulf  in  the  application  being  denied 
because  of  inadequate  documentation  of 
good  cause. 

Dated:  October  28. 1982. 

F.  N.  Ottie. 

Lieutenant  Commander.  JACC  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  S2-30131  Filed  tI-1-62;  fttSaial 
BILLING  CODE  U10-AE-M 


ENVIRONMENTAL 
PROTECTION  AGENCY 

40  CFR  Part  52 
(A-1-f RL  223S-«| 

Approval  and  Promuigation  of 
Implementation  Plans;  Connecticut; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
citation  in  the  rulemaking  contained  in  a 
final  approval  of  Connecticut's 
monitoring  regulations  published  on 
August  24,  1982  (47  PR  36823). 


FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Home.  (817)  223-5130. 
SUPPLEMENTARY  INFORMATION:  The 
following  correction  is  made  in  FR 
Document  82-23137  (A-l-FRL  2177-2) 
appearing  on  page  36823  in  the  issue  of 
August  24, 1982. 

The  subparagraph  designation  for 
§  52.380  appearing  in  column  one  on 
page  36823  should  have  read  as  follows: 

"Section  52.380  is  amended  by  adding 
paragraph  (d)(ll)  as  follows: 

§  52.380    Rules  and  regulations. 

***** 

(d)  *  *  * 

(11)  Regulation  19-508-24(a)(4).  The 
definition  of  "Acceptable  Method"  as 
submitted  on  December  15. 1980. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  October  15. 1982. 
Leslie  Carothen, 

Regional  Administrator. 

|FR  Ooc  82-00008  Fil«d  11-1-82.  8:45  am\ 
BILLING  CODE  65SO-60-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-15 

(FPR  Amendment  226] 

Contract  Cost  Principles  and 
Procedures;  Lobbying  Costs 

agency:  General  Services 

Administration. 
ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new 
cost  principle  dealing  with  lobbying 
costs  to  the  cost  principles  for  contracts 
with  commercial  organizations.  The 
basis  for  the  regulation  is  a  request  from 
the  Office  of  Federal  Procurement  Policy 
to  adopt  a  lobbying  cost  principle  and  a 
consensus  of  civil  agency  views  as  to  its 
content.  The  intended  effect  is  to  make 
lobbying  costs  unallowable  on 
Government  contracts  subject  to  the 
cost  principles  in  Subpart  1-15.2. 
EFFECTIVE  DATE:  November  29,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  G.  Read.  Director.  Office  of 
Federal  Procurement  Regulations.  Office 
of  Acquisition  Policy.  (202-523-4755). 

List  of  Subjects  in  41  CFR  Part  1-15 

Government  procurement.  Cost 

principles. 

PART  1-15— {AMENDED] 

The  table  of  contents  for  Part  1-15  is 
amended  to  add  the  following  new  entry 
under  Subpart  1-15.2: 1-15.205-52 
Lobbying  costs. 


Subpart  1-15.2— Contracts  With 
Commercial  Organizations 

Section  1-15.205-52  is  added  to  read 

as  follows: 

§1-15.205-52    Lobbying  costs. 

(a)  For  purposes  of  this  section. 
lobbying  is  defined  as  any  activity  or 
communication  that  is  intended  or 
designed  (1)  to  directly  influence 
members  of  the  U.S.  Congress  or  State 
and  local  legislatures,  their  staffs  or  the 
staffs  of  committees  of  these  bodies  to 
favor  or  oppose  pending,  proposed,  or 
existing  legislation,  appropriations,  or 
other  official  actions  of  these  bodies, 
their  members,  or  their  committees,  or 
(2)  to  engage  in  any  campaign  to  directly 
encourage  others  to  do  so.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
lobbying  includes,  but  is  not  limited  to, 
appearances  before  any  legislative 
committee  or  subcommittee  and  written 
or  oral  communications,  including  face- 
to-face  discussions  or  conferences, 
telephone  conversations,  paid 
advertisements  and  the  sending  of 
telegrams  or  letters. 

(b)  The  costs  of  lobbying,  including 
the  applicable  portion  of  the  salaries 
and  fees  of  those  individuals  engaged  in 
lobbying  efforts  on  behalf  of  a 
contractor,  whether  or  not  the 
individuals  are  registered  as  lobbyists 
under  any  applicable  law,  are 
unallowable. 

(c)  Legislative  liaison  activities,  such 
as  attendance  at  committee  hearings 
and  gathering  information  regarding 
pending  legislation,  are  not  lobbying  and 
are  allowable.  In  addition,  written  or 
oral  communications,  appearances 
before  legislative  committees  and 
subcommittees,  and  meetings  with 
legislative  representatives  are  allowable 
legislative  liaison  activities  when  such 
efforts  are  undertaken  in  conjunction 
with  a  legislative  public  hearing  or 
meeting  in  response  to  a  public  notice, 
or  a  specific  invitation  or  request  from  a 
legislative  source,  and  the  notice, 
invitation,  or  request  is  documented,  the 
contractor  shall  maintain  and  make 
available  to  the  Government,  records 
and  documentation  sufficient  to  identify 
the  co?ts  and  clearly  establish  the 
nature  and  purpose  of  the  legislative 
liaison  activity  to  which  the  costs  relate. 

(Sec.  20S(c),  63  Stat.  390:  40  U.S.C,  486(c)) 

Dated:  October  24, 198Z 
Ray  KliiM, 
A  cling  A  dministrotor  of  Genera i  Service*. 

|FR  Doc  82-30144  Filed  11-1-82:  8:49  wn| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6443] 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency,  (FEMA). 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  dale 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 

§  64.6    List  of  eligible  communities. 

from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 


the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  Tmancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identifled  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  (o  the 
table. 


stale  and  county 

Locatnn 

EHactna  dale*  ol  auttionzation/cancetotion  o<  sale  ol 
flood  insurance  m  community 

Specai  Hood  hazard  area 
identit«d 

Date  certain 

aaaolanoe  no 
longer  avaMMe 
napaoMHood 

hazart  area 

CaMomia:  Tulare 

Omuba.  cily  d _.._ 

060403B 

OBoneee 

170357B 

isojMe 

June  26,  1975.  emergency:  Nov.  3,  1962.  ragulw.  Nov 

3,  1962.  auapwided 
May  26.  1974.  amergancy;  Nov.  3.  1962.  regular;  Nov 

3.  1982.  *us(>en0ed 
Apr  *.  1973.  emergency;  Nov  3,  1982.  regular;  Nov  3. 
■    1982. aucpandad 

1962. (uspended 

June  28.    1974  and  Fab    t. 

1976 
May   24.    1974   and  Mv    21. 

1976 
Jan    17.   1975  and  May  20. 

1977. 
Oac.  7,   1973  and  Ana  11, 

107«. 

Nov  3   1982 

Cokxado  Fremont 

Illmoas.  Lake 

Canon  Oty.  dty  ol. 

i>nincon)oralmt  araaa... 

Oa 
Do 

Indiana:  Ruih._ 

RuahviHe.  city  ol 

Od 
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Sale  and  county 


Localion 


Mssowi  FranUin 


New  Jersey 
Glouceslsr 

New  YortL 
Montgotnecy.. 

Jda _.- 

* 

Sulloft 

ONo  Slarii 


UWMI,  KMMUIIHIJ  0< 

UtOa  Canada,  cityo*. 

Washington,  city  ol 

Mantua  township  01. . 


Oklahoma: 
OkWtoma, 


Cla  inland. 
McOam.  and 
Pottawatomw. 
Pennsytvana: 
Dauphin 


VorH., 


WasMnglon. 
Whatcom.. 


Walla  WaMa  . 


Canaiohane.  viaaga  ot.. 

Fort  Plain,  village  ol 

Nelkston.  viliage  ol 

Patctx>gue.  village  of 

North  Canton,  city  ol..„. 
OMahoma  Crty,  city  ol... 


Communily  No. 


Ellaclive  dates  ol  authonzation/cancellalion  of  sale  ol 
Hood  insurance  in  community 


260143A.. 
J70377A, 
2901388. 
340207B. 


Haklax.  township  ol... 
Windsor,  borough  ol 


Sussex.. 

...do , 

ASantic 

Gloucester.. 


Salem. 

Sussex 

Cumbertand.. 

Gloucesler 

Sussex 

do 

Bergen 

Warren „., 

Salem 

Gloucester 
Cum&erland.. 


Lynden.  city  ol 

Waitsburg.  c>ty  ol 

West  Bend,  city  o«..» 


Andover.  borough  ol 

Branchvilte.  borough  ol _.. 

Buona,  borough  ol . 

Clayton,  borough  ol _ 

Edgewaler,  borough  d 

Elmer,  borough    „. 

Fredon,  township  ol.,.. 

Greenwich,  township  ol _... 

Hamson.  townshfi  ol 

Hopatcong.  borough  ol 

Lafayette,  lownshtp  of. „. 

Moonachie.  borough  of 

Oxtord.  ttMmship  of 

PHesgrove.  township  of  . 

Pitman,  borough  of 

Upper  Oeerfield,  township  a(... 


Mar  9,  1973.  emergency;  Nov.  3,  1962.  regular,  Nov  3, 

1962,  suspended. 
May  24.  1977,  emergency.  Nov.  3.  1962.  regular  Nov 

3,  196%  suspended. 
Mar.  20.  197S,  amsfgency;  Nov  3,  1982.  regular,  Nov 

3, 196%  suapwided 
May  8.  1975,  emergency:  Nov  3.  1962,  regular.  Nov  3, 

1962.  suspended 

3604438 Ally  26.  1974,  emergency;  Nov  3,  1982.  regular;  Nov. 

3.  1962.  suspended. 
3604488 J  July  25.  1974.  emergency;  Nov  3.  196%  regular  Nov. 

3.  1962.  suspended 
3604630 May  13.  1976.  emergency;  Nov  3.  1982,  regular,  Nov. 

3.  1962,  suspended. 
3606030 - Oct  1,  1973.  emergency:  Nov  3.  1982.  regular,  Nov  3, 

1962,  suspended 
3905218 1  June  16,  1975,  emergency:  Nov  3,  1982.  regular  Nov 

3.  1962.  suspended. 
*>537eO Mar.  19,  1971,  emergency;  July  14,  1972.  regular  Nov 

3,  1962,  suspended. 


Special  Hood  hazard  area 
idenbiied 


421S02B.. 

4209428.. 


June  17.  1975,  emergency;  Nov  3.  1982.  regular;  Nov. 

3.  1962.  suspended. 
May  27.  1975.  emergency;  Nov.  3.  1982.  regular.  Nov 

3.  1962.  suspended. 

5302028 May  27.  1975.  emergency:  Nov  3.  1982.  regulv.  Nov 

3.  1962,  suspended. 
June  5.  1974.  einergency.  Nov  3.  1982.  regular.  Nov  3, 

1962,  suspended. 
Aug.  15,  1975,  emergency;  Aug.  2,  1982.  regular  Nov 

2,  1962,  susperxled 


530196B., 
5S047S8„ 


340S42B., 
340446A. 
340004A,, 
34019eA.. 
3400298. 
340414A. 
340556... 

340169 

340205A.. 
340452A.. 
3405328.. 
340053A.. 
340482C  . 

340420 

34021 1A... 
340175A.,. 


Aug  27,  1975,  emergency;  Nov  3.  1982.  suspended 
June  24,  1975,  emergency;  Nov  3,  1982.  suspended 
Jan.  17.  1975.  emergency;  Nov.  3.  1982  suspended. 
May  15.  1973.  emergency;  Nov  3.  1982.  suspended 
Sept  25,  1975.  emergency:  Nov  3,  1982.  suspended 
May  19.  1975.  emergency:  Nov  3.  1982.  suspended  . 
Dec.  8,  1975,  emergency:  Nov  3.  1982  suspended 
Sept.  29.  1975.  emergency;  Nov  3,  1982,  suspended  . 

Apr.  7,  1975,  emergency;  Nov.  3,  1982,  suspended 

Dec  10.  1974.  emergency,  Nov.  3,  1982,  suspended  , 
Nov.  24,  1975,  emergency:  Nov  3.  1982  suspended. . 
Apr  30.  1975.  emergency;  Nov  3.  1982.  suspended 
July  8.  1975.  emergency:  Nov  3,  1982  suspended 
Mar.  31,  1975,  emergency.  Nov  3,  1962.  suspended 
July  16,  1975.  emergency,  Nov  3,  1982,  suspended 
Mar  25.  1975,  emergency;  Nov.  3.  1982,  suspended 


Nov.  12.  1976 

Jitfy  23.  1976 _„ 

Jan    8.    1674   and   Oct    15. 

1976 
Mar    22,    1974   and   Aug.   6. 

1976 

Feb.  22.  1974  and  Juna  ll. 

1976. 
Apr.    1%   1974  and  May  26. 

1976. 
Apr    30.   1976.  July  1.   1977 

and  Feb.  15.  1974. 
July  16,   1978,  June  3,   1977 

and  June  28,  1974. 
May   17.   1974  and  May  21. 

1976 
July   14.    1972.   July   1.    1974 

and  Feb.  2.  1979. 


Dale  certain 

Federal 

assistance  no 

longar  avalable 

kiapwM  flood 


Nov  15,  1974., 


Jan.   23,    1974   and  Jan.    16, 
1976 

May    17.    1974    and   Apr.    2. 

1976 
Apr     12,    1974    and    Jan.    9, 

1976 
Dec.   28.    1973  and  Apr    30, 

1976 

Feb.  25,  1977 

May  10.  1974 

June  28,  1974 „ 

Aug  31,  1973 

Aug  2.  1974 _„ 

June  28.  1974 _ _.,„ 

Feb.  28.  1975 

Nov.  5.  1978 

July  26.  1974 

June  28.  1974 

Dee  20.  1974 . 

June  28.  1974 

June  21,  1974 

Nov.  14,  1975 

Mar   15,  1975 _ 

Aug.  2,  1974 


Do. 

Da 
Da 
Da 

Da 
Do. 
Da 
Do. 
Do. 
Oo. 


Da 

Oo. 

Do 

Do 
Nov  2.  1962 


Nov.  3.  1982 
Do 
Do 
Do. 
Do. 
Da 
Oo. 
Da 
Da 
Oo. 
Oo. 
Oo. 
Oo. 
Do. 
Do 
Do. 


Elv'T'i^?''  Insurance  Act  Of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  F.R.  17804. 

Issued:  October  21,  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Prograwa  and  Support. 

|FH  Doc  82-29986  Filed  11-1-82:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  521  and  522 

I  Docket  No.  76-63— Oenwal  Order  17. 
Amendment  3;  General  Order  24, 
Amendment  2] 

FMIng  of  Agreements  by  Common 
Carriers  and  Other  Persons  Subject  to 
the  Shipping  Act,  1916 

agency:  Federal  Maritime  Commission, 
action:  Supplement  to  final  rules. 


summary:  This  supplements  final  rules 
in  this  proceeding  by  adding  material 
regarding  paperwork  reduction 
requirements  and  by  eliminating 
duplicative  material  regarding  notice 
and  comment  on  Shipping  Act 
Agreements.  These  matters  were 
unintentionally  omitted  from  a  receni 
publication  on  this  subject. 
DATES:  Effective  January  1. 1983. 
pending  0MB  review  of  revision  to 
reporting  requirements. 
TOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney.  Secretary.  Federal 


Maritime  Commission,  1100  L  Street 
NW.,  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  its  final  rules  in 
this  proceeding  on  October  18, 1982  (47 
FR  46284)  revising  procedures  for  filing 
and  processing  of  agreements  under 
section  15  of  the  Shipping  Act,  1916.  The 
following  matters  were  unintentionally 
not  included  in  that  final  rule. 

Section  522.1  Purpose,  of  Title  46  CFR 
was  revised  in  its  entirety.  However, 
certain  material  recently  adopted  by  the 
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Commission  (December  28. 1981;  46  FR 
62652)  was  inadvertently  omitted  from 
the  revision  of  this  section.  This 
supplement  corrects  that  omission. 

Section  522.6  Federal  Register  Notice, 
of  Title  46  CFR  contains  new  provisions 
regarding  notice  and  comment  on 
section  15  agreements  and  is  largely 
duplicative  of  existing  provisions  in  46 
CFR  521.10.  Section  521.10  was  intended 
to  be  deleted  and  that  deletion  is 
accomplished  by  this  supplement. 

Finally,  the  final  rule  failed  to  give 
notice  that  OMB  approval  of  reporting 
requirements  is  pending.  That  notice  is 
included  immediately  below. 

OMB  Control  Number:  Approval  by 
OMB  is  pending.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  revisions  to  the  reporting 
requirements  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  to  the  Office  of  Management 
and  Budget.  They  are  not  effective  until 
OMB  action  has  been  completed.  A 
Federal  Register  notice  will  be  published 
when  the  revision  has  been  approved  by 
OMB. 

List  of  Subjects 

46  CFR  Part  521 

Maritime  carriers. 

46  CFR  Part  522 

I     Freight,  maritime  carriers. 

Accordingly,  pursuant  to  5  U.S.C.  553 
and  sections  15,  21,  22  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  814,  820, 
821  and  841a)  the  Commission's  final 
rule  in  this  proceeding  is  supplemented 
to  amend  Title  46  CFR  in  the  following 
respects: 

1.  The  title  of  Part  521  is  revised  to 
read 

PART  521— TIME  FOR  FILING 
CERTAIN  AGREEMENTS 

§521.10    [Removed] 

2.  Section  521.10  Notice  of  filing  of 
agreements  and  modifications  under 
section  15  of  the  Act  and  application 
under  section  14(b)  of  the  Act  is 
removed. 

3.  Section  522.1  is  revised  to  read  as 
follows: 

§  522.1     Purpose. 

(a)  This  part  establishes  procedures 
for:  (1)  Filing  agreement  approval 
requests  pursuant  to  section  15,  Shipping 
Act,  1918  (46  U.S.C.  814),  including 
statements  in  support  thereof;  (2)  filing 
comments  and  protests  to  such 
agreements,  and  responsive  pleadings 
thereto;  and  (3)  the  disposition  of 
agreement  approval  requests.  The 
purpose  of  this  part  is  to  ensure  the  fair, 


orderly  and  expeditious  processing  of 
agreement  approval  requests. 

(b)  Adherence  with  the  statute  and 
rules  of  the  Commission  is  mandatory, 
and  persons  operating  under  agreements 
without  prior  Commission  approval  may 
be  liable  to  penalties  and  damages  for 
violations  of  the  anti-trust  laws  of  the 
United  States  and  may  be  subject  to 
civil  penalties  of  up  to  $1,000  for  each 
day  of  such  default  (46  U.S.C.  814]  and/ 
or  disapproval  of  agreements. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FK  Doc  82-30160 Filed  lI-l-«2:  &45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[12thRev.  S.0. 1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Twelfth  Revised  Service  Order 

No.  1474. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

effective:  12:01  a.m.,  November  1. 1982, 
and  continuing  in  effect  until  11:59  p.m., 
December  31, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided  October  27, 1982. 

F*ursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 


Ogilvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

Appendix  A  of  Eleventh  Revised 
Service  Order  No.  1474  is  revised  by 
adding,  in  this  order,  the  following 
authority. 

Item  3.  Burlington  Northern  Railroad 
Company  between  Council  Bluffs,  Iowa 
(milepost  483.8),  and  Bayard,  Iowa 
(milepost  383.6).  a  distance  of 
approximately  100.2  miles. 

This  line  is  being  sold  to  a  shipper's 
consortium  and  Burlington  Northern 
(BN)  has  been  selected  as  their  operator. 
BN  has  agreed  to  serve  as  an  interim 
operator  pending  the  closing  of  the  sale. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

List  of  Subjects  in  49  CFR  Pari  1033 

Railroads. 
It  is  ordered, 

§1033.1474    Service  Order  1474. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company.  Debtor  (Richard  B.  Ogilvie. 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW),  as 
listed  in  Appendix  A  to  this  order,  in 
order  to  provide  interim  services  over 
the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  establishech between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parlies  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall  within 
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thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(hj  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(1)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(jj  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 


effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  1, 1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  Sec.  122.  Pub.  L 
96-254) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 


Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A — ^MILW  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Seattle  and  North  Coast  Railroad 
Company  [SNC]: 

A.  Between  Port  Angeles  and  Port 
Townsend.  Washington,  including  Pier  27  and 
associated  track  in  Seattle,  Washington. 

2.  Des  Moines  Union  Railway  Company 
[D.MU): 

A.  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  8.5).  Iowa:  and  between  Clive 
(milepost  0)  and  Crimes.  Iowa  (milepost  7).  a 
total  distance  of  15.5  miles. 

'Burlington  Northern  Railroad  Company 
{B^y. 

A.  Between  Council  Bluffs.  Iowa  (milepost 
483.8).  and  Bayard,  Iowa  (milepost  383.6).  a 
distance  of  approximately  100.2  miles. 

(FR  Doc.  82-30060  Filed  11-1-82:  8:4S8m| 
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This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  Xtye 
proposed   issuance  of   rules   and 
regulations.   The  purpose  of   these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1794 

Proposed  Environmental  Policies  and 
Procedures 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
add  Part  1794,  Environmental  Policies 
and  Procedures,  to  its  regulations  and 
delete  from  Appendix  A  to  7  CFR  Part 
1700  el  seq.  its  existing  Bulletin  20- 
21:320-21  (Bulletin).  Environmental 
Policies  and  Procedures,  Part  One  which 
has  served  as  REA's  implementation  of 
the  National  Environment  Policy  Act 
(NEPA)  (42  U.S.C.  4321  et  seq.].  This 
action  is  taken  to  comply  with  the 
Council  on  Environmental  Quality 
regulations  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  Parts  1500- 
1508). 

REA's  experience  in  using  Part  One  of 
the  Bulletin  (Part  One)  for  the  past  two 
and  one-half  years  strongly  indicates 
that  certain  changes  should  be  made  in 
this  agency's  environmental  review 
process.  The  intended  effect  of  this 
proposed  set  of  procedures  is  to  reduce 
unnecessary  regulatory  requirements  on 
recipients  of  financing  assistance  for  the 
planning  and  construction  of  rural 
electric  power  and  telephone  facilities 
while  maintaining  the  integrity  of  REA's 
environmental  protection  , 
responsibilities.  Format  changes  have 
been  made  to  Part  One  of  the  Bulletin  to 
enhance  its  readability  and  clarity. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  January  3, 1983, 

ADDRESS:  Written  comments  should  be 
sent  to  Joseph  R.  Binder,  Director 
Environmental  and  Energy 
Requirements  Division;  Rural 
Electrification  Administration;  Room 
2861;  South  Agriculture  Building; 
Washington,  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Binder,  Director,  or  Kenneth 
M.  Kumor,  Environmental  and  Energy 
Requirements  Division;  Rural 
Electrification  Administration:  Room 
2861;  South  Agriculture  Building: 
Washington.  D.C.  20250.  Telephone  (202) 
382-8437  or  for  Federal  agencies  (FTS) 
382-8437. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  the 
authority  of  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321  et 
seq.).  Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
Parts  1500-1508)  and  Executive  Order 
11991.  Protection  and  Enhancement  of 
Environmental  Quality. 

REA  has  made  an  initial 
determination  that  the  proposed  rule 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  state  or 
local  government  agencies;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  in  domestic  or  export  markets. 
The  purpose  and  effect  of  this  action  is 
to  reduce  unnecessary  regulatory 
burdens  on  parties  who  seek  financing 
assistance  for  rural  electric  and 
telephone  facilities.  Therefore,  the 
agency  has  determined  that  this 
proposal  is  not  a  "major"  rule  within  the 
meaning  of  Executive  Order  (EO)  12291. 

REA  is  not  subject  to  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  Moreover,  the  proposed  rule 
will  reduce  the  burden  imposed  on 
regulated  parties.  0MB  A-95  review 
requirements  do  not  apply  to  the  REA 
financing  assistance  program. 

In  developing  the  proposed  rule,  REA 
considered  a  number  of  alternatives  to 
this  action.  The  major  alternatives 
included:  (1)  no  change  in  Part  One  (2) 
modification  of  Part  One  to  make  it 
more  flexible  and  reclassification  of 
project  types  [i.e.,  the  proposed  rule): 
and  (3)  a  change  in  the  Part  One 
definition  of  REA  action  so  that  many  of 
the  approvals  made  by  REA  concerning 
REA  borrower  (Borrower)  proposals 
would  lie  outside  the  definition. 

The  first  alternative  would  not 
significantly  reduce  unnecessary 
paperwork,  delay  and  resource 


expenditures;  the  third  would 
potentially  have  a  significant  adverse 
effect  on  the  quality  of  the  human 
environment  and  would  be  difficult  if 
not  impossible  to  implement  from  a  legal 
viewpoint.  Overall  the  proposed  rule 
reaches  the  best  balance  between 
continued  fulfillment  of  REA's 
environmental  duties  and  its 
commitment  to  eliminate  unnecessary 
paperwork  and  delay  and  make  better 
decisions. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loans  Guarantees;  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees: 
10.852— Rural  Telephone  Bank  Loans: 
10.853 — Community  Antenna  Television 
Loans  and  Loan  Guarantees. 

Copies  of  the  proposed  rule  are  being 
sent  directly  to  all  REA  electric  and 
telephone  borrowers,  parties  who  have 
commented  on  the  existing  Part  One  of 
the  Bulletin  and  others  who  have 
expressed  an  interest  in  receiving  the 
proposed  rule.  Copies  are  also  available 
upon  request  to  the  address  indicated 
above.  The  proposed  rule,  supporting 
documentation  and  comments  received 
by  REA  as  a  result  of  this  notice  shall  be 
available  for  public  inspection  at  the 
above  location  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

REA  invites  comments  and  any 
supporting  materials  on  all  aspects  of 
the  proposed  rule  and  all  issues 
discussed  in  this  preamble. 

Background 

On  January  29. 1980,  ERA  published 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  Part  One  as  a 
final  rule  in  the  Federal  Register  (45  FR 
6592).  Based  upon  the  agency's 
experience  and  review  of  the  existing 
procedures,  REA  has  determined  that 
several  changes  are  necessary  in  order 
for  its  environmental  review  process  to 
operate  in  a  smooth,  efficient  and 
effective  manner.  Due  to  the  present 
requirements  of  Part  One,  sometimes 
REA  has  gone  through  a  lengthy 
envirorunental  impact  statement  (EIS) 
process  with  no  commensurate  benefit 
to  the  quality  of  the  human  environment. 
Consequently  significant  time  and 
resources  have  been  expended  by  REA 
and  its  Borrowers  when  early 
indications  strongly  suggested  a  more 
expeditious  procedure  [e.g.,  an  EA) 
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would  be  more  prudent.  This  suboptimal 
efficiency  has  extended  to  several  types 
minor  REA  borrower  proposals  where 
subsequent  experience  has  shown  that 
the  hkehhood  of  environmental  impact 
is  negligible.  In  a  few  instances 
proposed  projects  have  been  delayed  as 
a  result  of  Part  One  requirements. 

The  proposed  provisions  of  7  CFR  Part 
1794  are  intended  to  add  a  new  part  and 
delete  existing  bulletin  20-21:320-21 
from  Appendix  A  to  7  CFR  Part  1700  et 
seq.  As  such  the  proposed  rule  contains 
REA's  procedures  to  implement  and 
supplement  the  CEQ  regulations.  It 
includes  an  Appendix  A  which  provides 
a  graphic  presentation  of  the  REA  EIS 
process. 

The  existing  Part  One  follows  the 
format  of  the  CEQ  regulations.  It 
consists  of  the  CEQ  regulations  with 
REA's  implementing  or  supplemental 
procedures  following  the  pertinent  CEQ 
section.  This  format  was  chosen  to  give 
Borrowers  and  other  interested  parties  a 
single  document  for  reference  when 
dealing  with  the  REA  environmental 
review  process.  However,  in  practice 
REA  has  found  that  such  an  approach 
has  caused  confusion  and  poor 
readability,  provisions  applicable  to  a 
specific  class  of  proposal  (i.e.,  EIS,  EA 
or  categorical  exclusion)  were  scattered 
throughout  the  document.  Consequently, 
it  has  been  difficult  for  readers  to 
develop  a  coherent  picture  of  the 
procedural  and  substantive 
requirements  attached  to  a  given 
proposal. 

To  remedy  this  situation.  REA  first 
proposes  not  to  include  the  text  of  the 
CEQ  regulations  within  7  CFR  Part  1794. 
In  this  way  needless  repetition  of  the 
CEQ  language  will  be  eliminated  in  the 
text  of  the  proposed  rule.  For  reference, 
however,  when  7  CFR  Part  1794  is 
promulgated  as  a  final  rule  and  is  issued 
as  a  part  of  a  revised  REA  Bulletin  20- 
21:320-21.  REA  will  include  a  copy  of 
the  CEQ  regulations  as  a  part  of  the 
Bulletin.  It  is  most  most  important  that 
reviewers  of  this  proposed  rule 
recognize  that  it  implements  and 
supplements  the  CEQ  regulations  but 
does  not  supersede  them.  Thus  both  the 
CEQ  regulations  and  the  proposed  rule 
will  apply  to  all  Borrower  proposals 
where  an  REA  action  is  involved. 

In  addition,  proposed  7  CFR  Part  1794 
no  longer  follows  the  format  of  the  CEQ 
regulations  as  did  the  existing  Bulletin. 
This  decision  was  made  after 
consultation  with  CEQ  staff.  Instead  all 
REA  requirements  concerning  a  specific 
category  of  proposals  have  been 
consolidated  into  one  or  at  most  a  few 
separate  sections.  Such  an  approach 
should  relieve  confusion  as  to  the 
applicability  of  certain  provisions.  As  a 


finding  aid.  cross  references  between 
this  rule  and  the  CEQ  regulations  will  be 
made  (only  in  the  new  Bulletin)  by  a 
table  or  footnotes  to  the  REA  Provisions 
when  the  final  rule  is  issued  and  the 
new  Bulletin  is  sent  to  interested  parties. 

Under  the  new  format  introductory 
provisions  are  followed  by  sections 
pertaining  to  all  Borrower  proposals. 
Then  Borrower  proposals  are  divided 
into  three  major  categories:  categorical 
exclusions,  EIS  proposals,  and  EA 
proposals.  Following  these  provisions, 
separate  groups  of  sections  in  turn 
address  the  environmental  review 
requirements  specific  to  a  given 
proposal  category.  Appendix  A,  which 
displays  a  flow  chart  of  REA's  EIS 
process,  is  made  part  of  the  proposed 
rule.  In  addition  to  Appendix  A  REA 
will  provide  in  revised  Bulletin  20- 
21:320-21  issued  to  its  Borrowers  a 
summary  chart  of  proposal  types  and 
major  REA  requirements  relevant  to 
each. 

REA  welcomes  comments  on  the 
proposed  new  format  and  potential 
alternative  structures.  Suggestions 
should  be  made  that  will  foster  clarity, 
readability  and  brevity. 

The  rule  proposed  today  when 
promulgated  in  Hnal  form  will  serve  as 
one  of  the  five  major  components  of  the 
revised  REA  Bulletin  20-21:320-21  to  be 
issued  to  Borrowers  and  other  interested 
parties.  REA  has  previously  published 
its  floodplains  and  wetlands  procedures 
in  draft  form.  Those  regulations  will  be 
issued  as  a  final  rule  and  incorporated 
as  a  part  of  the  Bulletin  at  the  time  that 
this  proposed  rule  is  issued  in  final  form. 
REA  intends  to  publish  its  cultural 
resource  procedures  as  a  proposed  rule 
soon  after  promulgation  by  the  Advisory 
Council  on  Historic  Preservation  of  its 
revised  regulations  concerning 
protection  of  historic  and  cultural 
properties  (36  CFR  Part  800).  For  further 
guidance  in  preparing  environmental 
documents  and  notices.  REA  will 
distribute  an  Environmental  Guide  as 
the  fourth  component  of  the  revised 
Bulletin  at  the  time  this  rule  is  issued  in 
final  form.  A  copy  of  the  CEQ 
regulations  will  be  the  last  major  part  of 
the  Bulletin. 

This  proposed  rule  contains  a  variety 
of  substantive  and  procedural  changes 
from  the  provisions  of  the  existing  Part 
One.  Some  of  these  amendments  are 
minor  or  merely  intended  to  clarify 
existing  REA  policy  and  procedure; 
others  reflect  fundamental  alterations  of 
REA's  implementation  of  the  CEQ 
regulations  and  are  outlined  below. 

REA  proposes  to  raise  the  threshold 
for  normally  requiring  an  EIS  for  electric 
generation  proposals  from  25  megawatts 
(mW)  to  40  mW.  Combustion  turbine. 


diesel  generator  and  hydroelectric 
facilities  are  the  primary  conventional 
power  sources  in  the  25-40  mW  output 
range.  Such  generating  technology 
typically  has  less  environmental  impact 
than  other  conventional  power  sources. 
All  combustion  turbine,  diesel 
generating  and  hydroelectric  (without 
new  dam  construction)  generating 
proposals  would  require  an  EA  as  would 
all  other  generating  proposals  under  40 
mW. 

A  more  fundamental  change  is 
reflected  in  {  1794.34.  REA's  experience 
over  the  past  few  years  indicates  that 
there  is  a  group  of  proposals  which 
currently  normally  require  an  EIS. 
However,  in  a  number  of  instances  these 
proposal  types  would  be  more 
appropriately  addressed  by  an  initial 
EA.  These  projects  include  bulk  electric 
transmission  facilities  of  considerable 
length  and  area  and  most  electric 
generating  facilities  in  the  5-40  mW 
range.  REA  proposes  to  conduct  its 
NEPA  process  for  such  proposals  under 
EA  procedures  which  would  involve  a 
form  of  the  scoping  process.  A  principal 
purpose  of  this  scoping  process  would 
be  to  identify  alternatives  and  issues  to 
be  addressed  in  determining  whether 
the  proposal  will  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  Based  on  that 
determination  an  EIS  or  FONSI  would 
be  prepared. 

Proposed  §S  1794.31-1794.34  contain 
REA's  proposed  classification  of 
proposal  types  for  NEPA  purposes.  In 
addition  to  the  modifications  noted 
above,  there  are  a  large  number  of 
proposed  changes  in  the  classification  of 
more  minor  proposals.  These 
reclassifications  generally  reflect  the 
fact  that  for  the  past  two  years  REA  has 
required  extensive  environmental 
review  (e.g.,  environmental 
assessments]  for  proposals  which  rarely 
if  ever  have  resulted  in  significant 
environmental  impact  or  public  interest. 
For  other  groups  of  proposals,  REA  has 
required  REA  borrower  submission  of  a 
Borrower's  Environmental  Report  (BER) 
where  the  likelihood  of  any 
environmental  impact  is  negligible  or 
nonexistent.  REA  proposes  to  eliminate 
the  need  for  a  BER  covering  such 
activities.  Consequently,  the  proposed 
changes  generally  take  the  form  of  more 
streamlined  environmental  review.  It  is 
believed  that  the  proposed  procedures 
will  provide  adequate  safeguards  to 
identify  any  unusual  circumstances  that 
may  dictate  additional  Federal  scrutiny. 
Interested  parties  are  urged  to  comment 
on  these  proposed  reclassifications  of 
projects  and  activities.  Particular 
attention  should  be  given  to  the  voltage 
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and  length  thresholds  used  to  categorize 
electric  transmission  proposals.  Where  a 
reviewer  disagrees  with  REA's 
classification,  the  commenter  is 
encouraged  to  cite  speciflc  experiences 
that  support  the  position. 

Two  points  may  help  clarify  REA's 
intent  in  §5  1794.31-1794.34.  REA  will 
look  at  whether  proposals  are  connected 
activities  or  collectively  cause 
environmental  impacts  in  determining 
the  appropriate  classification  for  a  set  of 
proposals  (§  1794.35).  Proposals 
submitted  independently  may  be  treated 
as  one  for  purposes  of  environmental 
review.  Conversely  a  group  of  proposals 
will  not  automatically  be  aggregated 
merely  because  for  administrative 
convenience  they  have  been  put  in  the 
same  financing  assistance  application. 
Second,  the  reader  should  note 
i  1794.31(c)(6)  which  deals  with  the 
purchase  of  existing  facilities  where  use 
is  unchanged.  For  electric  generating 
and  mining  facilities,  the  proposed  rule 
indicates  that  REA  may  prepare  an 
"EA"  after  the  facility  purchase.  This  EA 
is  not  of  the  typical  type  which  leads  to 
a  FONSI  or  an  EIS.  Rather  it  is  intended 
as  a  formal  environmental  review 
document  to  assess  whether  any 
practicable  mitigation  measures  are 
necessary  and  should  be  imposed. 
Where  time  is  not  of  the  essence,  REA 
normally  intends  to  prepare  the  EA 
before  the  purchase  is  consummated. 

REA  proposes  in  §  1794.52(d)  to 
prepare  a  written  plan  of  scope  after 
scoping  meetings  have  been  held  to  gain 
public  and  agency  input.  Such  a 
document  should  better  focus 
subsequent  environmental  study  and 
review  for  a  proposed  project.  A  new 
provision,  S  1794.54(c),  would  give  REA 
the  option  of  preparing  and  distributing 
a  Hnal  EIS  in  a  more  streamlined 
fashion,  thereby  saving  paperwork, 
preparation  time  and  staff  resources. 

Subsections  1794.53(c)  and  1794.54(a) 
address  two  issues  concerning  records 
of  decision.  The  first  provision  requires 
the  Borrower  to  summarize  mitigation 
measures  in  its  documentary 
submissions  of  REA.  This  language 
merely  formalizes  existing  REA  policy. 
The  other  provision  indicates  how 
interested  parties  will  be  notified  when 
the  record  of  decision  is  available. 

Sections  1794.83  and  1794.84  are 
designed  to  reduce  duplication  of  state 
and  Federal  environnietal  review 
efforts.  Specifically  REA  proposes  to 
adopt  existing  Federal  EA's  and  state 
environmental  documents  if  NEPA  and 
the  CEQ  regulations  are  satisfied. 

Section  1794.12  contains  REA's 
proposed  general  public  involvement 
provisions  under  the  CEQ  regulations.  A 
number  of  changes  should  be  of  interest. 


The  option  of  using  a  news  article  to 
satisfy  REA  requirements  has  been 
deleted  since  the  timing  of  such  articles 
could  not  be  assured  with  sufficient 
accuracy.  In  addition,  newspaper 
notices  will  no  longer  be  routinely 
required  in  a  Borrower's  headquarters 
county.  Such  notice  normally  serves 
little  purpose  for  geographically  distant 
proposals.  On  the  other  hand  the 
proposed  changes  make  it  clear  that 
both  a  legal  notice  and  paid 
advertisement  (elsewhere  in  the 
newspaper)  are  required  to  broaden 
public  exposure. 

List  of  Subjects  in  7  CFR  Part  1794 

Administrative  practice  and 
procedure.  Cable  television.  Electric 
power  plants.  Electric  utilities.  Loan 
programs — communications.  Loan 
programs — energy,  Telecommunications. 
Telephone. 

Therefore  in  view  of  the  above,  it  is 
proposed  to  add  Part  1794, 
Environmental  Policies  and  Procedures, 
as  follows,  and  remove  REA  Bulletin  20- 
21:320-21,  Environmental  Polices  and 
Procedures,  Part  One,  from  Appendix  A 
to  7  CFR  Part  1700  et  seq. 

PART  1794— ENVIRONMENTAL 
POLICIES  AND  PROCEDURES 

Sut>part  A— General 

Sec. 

1794.1  Purpose. 

1794.2  Actions  requiring  environmental 
review. 

1794.3  Compliance. 

1794.4  Trivial  violations. 

1794.5  Responsible  ofTicials. 

1794.6  Metric  units. 

1794.7  Guidance. 

Subpart  B — Implementation  of  ttie  National 
Environmental  Policy  Act 

1794.10  Apply  NEPA  early  in  the  plannirig 
process. 

1794.11  Consideration  of  alternatives. 

1794.12  Public  involvement. 
17.94.13    Interagency  involvement. 

Subpart  C— Provisions  Appttcable  to  EA  or 
EIS  Preparation 

1794.20  Interagency  coordination. 

1794.21  Limitations  on  actions  during  the 
NEPA  process. 

1794.22  Tiering. 

Subpart  D — Classification  of  Proposals 

1794.30  Control. 

1794.31  Categorical  exclusions  (proposals 
normally  requiring  neither  an  EIS  nor  an 
EA). 

1794.32  Proposals  normally  requiring  an  EIS. 

1794.33  Proposals  normally  requiring  an 
environmental  assessment  without 
scoping. 

1794.34  Proposals  normally  requiring  an 
environmental  assessment  with  scoping. 

1794.35  Work  plan  proposals. 


Subpart  E— Procedure  for  Categorical 
Exclusions 

1794.40  General. 

1794.41  Proposals  with  no  BER. 

1794.42  BER  proposals. 

Sulipart  F — Procedures  for  Prot>osats 
Normally  Requiring  an  EIS 

1794.50  Normal  sequence. 

1794.51  Preparation  for  scoping. 

1794.52  Scoping  meeting. 

1794.53  Borrower's  Environmental  Analysis 

1794.54  EIS. 

1794.55  Timing  of  agency  action. 

Subpart  G — Procedure  for  Environmental 
Assessment  Proposals  Without  Scoping 

1794.60  General. 

1794.61  Document  requirements. 

1794.62  Notice  of  availability. 

1794.63  FONSI  and  notice  requirement.s 

1794.64  Timing  of  agency  action. 

Sut>part  H— Procedures  for  Environmental 
Assessment  Proposals  With  Scoping 

1794.70  General. 

1794.71  REA  determination. 

1794.72  Notice  requirements  for  a  FONSI 
determination. 

1794.73  Timing  of  agency  action  for  FONSI 
determination. 

Sut>part  I — Adoption  of  Environmental 
Documents 

1794.80  General. 

1794.61  Adoption  as  a  fmal  EIS. 

1794.82  Adoption  as  a  draft  EIS. 

1794.83  Adoption  of  an  EA. 

1794.84  Adoption  of  state  environmenlMl 
documents. 

1794.85  Timing  of  agency  action. 

Subpart  J— Supplemental  EIS 

1794.90  Circulation  and  notices.    . 

1794.91  Timing  of  agency  action. 
Appendix  A — Procedures  for  Proposal  Whi»;h 

Normally  Require  an  EIS 

Authority:  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C  4321  et  seq.)" 
and  Council  on  Environmental  Quality 
Regulations  for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  Parts  1500-1.508) 

Subpart  A — General 
§  1794.1    Purpose. 

This  Part  contains  the  policies  and 
procedures  of  the  Rural  Electrification 
Administration  (REA)  for  implementing 
the  National  Environmental  Policy  Act 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.y,  the  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508);  and 
certain  related  statutes,  regulations  and 
orders.  Mong  those  statues,  regulations 
and  orders  are  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470  et  seq.y,  the  Advisory 
Council  on  Historic  Preservation 
regulations  on  Protection  of  Historic  and 
Cultural  Properties  (36  CPR  Part  800); 
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the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.\,  EO 
11514,  "Protection  and  Enhancement  of 
Environmental  Quality";  EO  11593, 
"Protection  and  Enhancement  of  the 
Cultural  Environment":  EO  11988, 
"Floodplain  Management";  EO  11990. 
"Protection  of  Wetlands";  and  Farmland 
Protection  Policy  Act  (Pub.  L.  97-98). 


§  1794.2 
review. 


Actions  requiring  environmental 


The  provisions  of  Part  1794  apply  to 
proposed  administrative  actions  by  REA 
including,  without  limitation.  loans,  loan 
guarantees,  reclassification  of  loan 
funds,  lien  accommodations,  and 
approvals  provided  pursuant  to  loan 
contracts  and  security  instruments  [e.g.. 
approvals  of  the  use  of  the  general 
funds). 

§1794J    Corapiance. 

The  effective  date  of  provisions 
contained  in  Part  1794  is  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  Any  environmental 
document  accepted  or  prepared  by  REA 
prior  to  the  effective  date  may  be 
developed  in  accordance  with  the  REA 
environmental  requirements  in  effect  at 
the  lime  the  document  was  accepted  or 
prepared. 

§  1794.4    Trivial  violations. 

It  is  the  intent  of  this  part  that  a  trivial 
violation  of  its  provisions  will  not  give 
rise  to  an  independent  cause  of  action. 

§  1794.5    Responsible  officials. 

The  agency  contact  points  for 
environmental  matters  shall  be  the 
Assistant  Administrator,  Electric  or 
Telephone  (as  appropriate).  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  South 
Building,  Washington.  D.C.  20250.  The 
Assistant  Administrators.  Electric  and 
Telephone,  are  responsible  for 
determining  the  proper  definition  of 
proposals  and  the  need  for  the 
preparation  and  approval  of  draft  EIS's. 
Final  environmental  impact  statements 
(EIS)  will  be  issued  and  approved  by  the 
Administrator. 

§  1794.6    Metric  units. 

It  is  REA's  policy  to  prepare 
environmental  documents  using  metric 
units  with  British  system  equivalents  in 
parentheses.  Environmental  documents 
prepared  by  or  for  an  REA  Borrower 
should  follow  the  same  format. 

§  1794.7    Guidance. 

For  further  guidance  in  the 
preparation  of  notices  and 
environmental  documents  REA  has 
prepared  an  REA  Environmental  Guide. 
A  copy  of  this  REA  Environmental 


Guide  is  available  upon  request  to  the 
Assistant  Administrator.  Electric  or 
Assistant  Administrator,  Telephone: 
Rural  Electrification  Administration; 
U.S.  Department  of  Agriculture; 
Washington.  D.C  20250. 

Subpart  B — Implementation  of  the 
National  Environmental  Policy  Act 

§  1794.10    Apply  NEPA  early  In  the 
planning  process. 

The  environmental  review  process 
requires  early  coordination  with  and 
involvement  of  REA.  Borrowers  should 
consult  with  REA  at  the  earliest  stages 
of  planning  for  any  proposal  which  may 
require  REA  action.  Since  planning 
efforts  and  environmental  evaluation  for 
power  supply  facilities,  including  power 
plants,  transmission  lines,  coal  or  other 
fuel  development,  are  interrelated,  these 
activities  should  take  place  within  the 
same  time  frame. 

§  1 794. 1 1    Consideration  of  alternatives. 

In  determining  what  are  reasonable 
alternatives,  REA  will  consider  a 
number  of  factors  including,  but  not 
limited  to,  state  of  the  technology, 
availability  of  resources  and  the  time 
frame  in  which  the  identified  need  must 
be  fulfilled. 

§  1 794. 1 2    Public  involvement. 

In  carrying  out  its  responsibilities 
under  NEPA.  REA  shall  make  diligent 
efforts  to  involve  the  public  in  the 
environmental  review  process  through 
the  following  means: 

(a)  REA  notices  required  by  Part  1974 
shall  be  published  in  the  Federal 
Register  and  shall  describe  the  nature, 
location  and  extent  of  the  proposed 
action  and  indicate  the  availability  and 
location  of  additional  information. 

(b)  Borrower  notices,  when  required 
by  this  Part  or  otherwise  required  by 
REA,  shall  consist  of  both  a  legal  notice 
and  a  paid  advertisement  published  in  a 
timely  manner  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
counties  in  which  the  proposal  will  take 
place  or  such  other  places  as  REA 
determines.  It  shall  generally  describe 
the  nature,  location  and  extent  of  the 
Borrower's  proposal  and  indicate  the 
availability  and  location  of  additional    ■ 
information.  The  paid  advertisement 
need  not  be  lengthy  and  can  refer  the 
reader  to  the  legal  notice  in  the  same 
edition  for  a  more  detailed  explanation. 

(c)  The  Borrower  shall  submit  to  REA 
as  soon  as  practicable  after  publication, 
copies  of  all  Borrower  legal  notices  and 
paid  advertisements  published.  A  copy 
of  all  comments  received  by  the 
Borrower  (including  the  Borrower's 
position,  if  any)  concerning* 


environmental  aspects  of  the  proposal 
shall  be  provided  to  REA  in  a  timely 

manner. 

(d)  Public  hearings  or  meetings  may 
be  held  at  re'asonable  times  and 
locations  concerning  environmental 
aspects  of  a  proposed  action  in  all  cases 
where,  in  the  Assistant  Administrator's 
opinion,  the  need  fw  hearings  or 
meetings  is  indicated  in  order  to  develop 
adequate  information  on  the 
environmental  implications  of  the 
proposed  action.  'The  following  shall  be 
required  in  connection  with  a  meeting  or 
a  hearing: 

(1)  Where  an  environmental  document 
is  the  subject  of  the  hearing  or  meeting, 
that  document  will  be  made  available  to 
the  public  at  least  ten  (10)  days  in 
advance. 

(2)  Any  person,  organization  or 
government  body  desiring  to  make  a 
statement  at  the  hearing  or  meeting  may 
make  such  statement  in  writing  or 
orally.  Public  hearing  or  meetings 
normally  will  be  informal  and  will 
generally  be  confined  to  the 
environmental  aspects  of  the  proposal. 

(3)  REA  notice  shall  be  published  at 
least  thirty  (30)  days  before  the  hearings 
or  meetings.  The  Borrower's  notice  of 
the  hearings  shall  be  published  at  least 
ten  (10)  days  but  no  more  than  thirty  (30) 
days  before  the  hearings  or  meetings. 
REA  shall  determine  the  counties  in 
which  the  Borrower  notice  shall  be 
published  in  newspapers  of  general 
circulation  to  assure  that  persons  most 
likely  to  be  affected  by  the  proposal  will 
be  made  aware  of  the  hearings.  The 
notice  shall  present  the  date,  time, 
location  and  purpose  of  the  hearing  or 
meeting.  If  an  environmental  document 
is  the  subject  of  the  hearing  or  meeting, 
the  notice  shall  inform  the  public  where 
it  can  be  obtained  or  is  available  for 
review. 

(e)  A  list  of  REA  administrative 
actions  for  which  EIS's  and 
environmental  assessments  (EA)  are 
being  prepared  or  contemplated  will  be 
available  for  public  inspection  at  ERA's 
offices  in  Washington.  D.C. 

§  1794.13    Interagency  Involvement. 

In  carrying  out  its  responsibilities 
under  NEPA.  REA  shall,  to  the  extent 
practicable,  coordinate  its 
environmental  review  and  combine  its 
meetings  and  hearings  with  those  of 
other  Federal,  state  and  local  agencies. 
The  Borrower  shall  inform  REA  of 
potential  involvement  of  other  agencies 
in  the  proposal  at  the  earliest 
practicable  time  to  facilitate  such 
coordination. 
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Subpart  C— Provisions  Applicable  to 
EA  or  EIS  Preparation 

§  1794.20    Interagency  coordination. 

(a)  Whenever  practicable.  REA  will 
encourage  the  use  of  a  lead  agency  in 
preparation  of  an  EIS  or  EA  so  that  a 
single  document  and  review  process  will 
cover  all  Federal  agency  actions  arising 
from  the  proposal  or  directly  related 
group  of  proposals.  It  is  the  policy  of 
REA  to  volunteer  to  act  as  lead  agency 
in  the  preparation  of  an  EA  or  EIS  when 
the  Borrower  so  requests,  and  when 
REA  would  normally  prepare  an  EA  or 
EIS  for  the  proposal. 

(b)  Where  REA  acts  as  a  cooperating 
agency,  REA  shall  rely  upon  the  lead 
agency's  procedures  for  implementing 
NEPA  and  CEQ  regulations  in  the 
preparation  and  issuance  of  an  EA  or 
EIS,  unless  the  lead  and  cooperating 
agencies  agree  to  a  modification  of  these 
procedures. 

(1)  REA  shall  request  that  the  lead 
agency  indicate  that  REA  is  a 
cooperating  agency  in  all  NEPA  related 
notices  published  for  the  proposal.  In 
addition,  REA  shall  request  that  the  lead 
agency  permit  REA  to  review  and 
comment  on  the  EA  or  draft  and  final 
EIS  prior  to  issuance. 

(2)  The  Borrower  shall  inform  RE.\  in 
a  timely  manner  of  its  involvement  in  a 
proposal  where  another  Federal  agency 
is  preparing  an  EIS  or  EA  to  permit  REA 
to  adequately  fulfill  its  duties  as  a 
cooperating  agency. 

(c)  Where  practicable  and  in  order  to 
eliminate  duphcation  and  delay.  REA 
will  coordinate  its  NEPA  process  with 
state  and  local  environmental 
procedures.  Where  state  or  local 
agencies  control  siting  of  electric 
transmission  lines  or  electric  generating 
stations.  REA  shall  consult  and 
coordinate  with  those  state  and  local 
agencies  in  determining  what  are  the 
reasonable  siting  and  route  alternatives. 

§  1 794.2 1    Limitations  on  actions  during 
the  NEPA  process. 

In  determining  which  Borrower 
activities  related  to  a  proposal  requiring 
development  of  an  EA  or  EIS  may  be 
approved  prior  to  completion  of  the 
NEPA  process.  REA  must  determine. 
among  other  matters  that: 

(a)  The  activity  will  not  have  an 
adverse  environmental  impact.  For 
example,  purchase  of  water  rights, 
optioning  or  transfer  of  land  title,  or 
continued  use  of  land  as  historically 
employed  would  not  have  an  adverse 
environmental  impact.  However,  site 
preparation  or  construction  at  or  near 
the  proposed  site  [e.g.,  rail  spur)  or 
development  of  a  related  facility  [e.g., 


opening  a  captive  mine)  normally  would 
have  an  adverse  environmental  impact, 
(b)  The  expenditure  is  "minimal."  To 
be  minimal  the  expenditure 

(1)  must  not  exceed  the  amount  of  loss 
which  the  borrower  could  absorb 
without  jeopardizing  the  government's 
security  interest  in  the  event  the 
proposed  project  is  not  approved  by  the 
Administrator,  and 

(2)  must  not  compromise  the 
objectivity  of  REA's  environmental 
review.  Notwithstanding  other 
considerations,  expenditures  up  to  10 
percent  of  the  proposed  project  cost 
normally  will  not  compromise  REA's 
objectivity. 

§  1794.22    Tiering. 

It  is  REA's  policy  to  tier  EIS's  and 
EA's  where  it  is  practicable,  where  there 
will  be  a  reduction  of  delay  and 
paperwork,  or  where  better 
decisionmaking  wil  be  fostered. 

Subpart  D — Classification  of  Proposals 

§  1794.30    Control. 

For  environmental  review  proposes, 
REA  has  identified  and  set  forth 
categories  of  Borrower  proposals.  A 
Borrower  of  Borrowers  may  propose  to 
participate  with  other  parties  in  the 
ownership  of  a  project  where  the 
Borrower  does  not  have  sufficient 
control  and  responsibility  to  alter  the 
development  of  the  project.  In  such  a 
case  the  proposal  will  be  considered  a 
categorical  exclusion  regardless  of  the 
category  into  which  the  proposal  would 
otherwise  be  included.  Where  the 
Borrower  proposes  to  own  5  percent  or 
less  of  a  project,  the  proposal  will 
normally  be  considered  a  categorical 
exclusion.  Where  the  Borrower  proposes 
to  own  33)4  percent  or  more  of  a  project, 
the  proposal  will  be  treated  in  its  usual 
category.  Where  the  Borrower  proposes 
to  own  more  than  5  percent  but  less  than 
33  )i  percent  of  a  project,  REA  will 
determine  whether  the  Borrower  has 
sufficient  control  and  responsibility  to 
alter  the  development  of  the  project. 
Consideration  will  be  given  to  such 
factors  as  (a)  whether  construction 
would  be  completed  regardless  of  REA 
financing  assistance;  (b)  the  stage  of 
project  planning  and  construction:  (c) 
total  Borrower  participation;  (d) 
participation  percentage  of  each  utility 
in  the  project:  and  (e)  managerial 
arrangements  and  contractual 
provisions. 

§  1794.31    Categorical  exclusions 
(proposals  nonnaUy  requiring  nsHlMr  an 
EIS  nor  an  EA). 

(a)  Borrower  proposals  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  environment 


and  do  not  normally  involve  significant 
unresolved  conflicts  concerning 
alternate  uses  of  available  resources,  do 
not  require  an  EIS  or  EA.  In  order  to 
provide  for  extraordinary 
circumstances,  such  proposals  may 
require  development  of  a  Borrower's 
Environmental  Report  (BER)  or  the 
equivalent. 

(b)  Certain  types  of  Borrower 
proposals  do  not  require  a  BER. 
Proposals  of  this  type  are  subject  to  the 
requirements  of  S  1794.41.  Proposals 
within  this  classification  are: 

(1)  Purchase  of  land  where  use  will 
remain  unchanged. 

(2)  Routine  approvals  made  pursuant 
to  loan  and  security  documents  (e.^., 
contracts  for  bulk  commodities,  fuel, 
goods  and  services,  capital  credit 
retirements,  technical  specifications). 

(3)  Agreements  for  transmission, 
wheeling,  interconnection  with,  power 
purchase  from,  or  sale  to  other  utilities 
where  no  Borrower  construction  is 
involved. 

(4)  Additional  financing  assistance  for 
proposals  previously  approved  by  REA 
if  there  are  no  changes  in  the  project 
and  if  there  are  no  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns. 

(5)  Rehabilitation  or  reconstruction  of 
roads,  railroad  tracks,  roadbed,  bridges 
and  other  transportation  facilities  within 
transportation  rights-of-way  or 
generating  facility  sites  where  there  is 
no  substantial  increase  in  use.  A 
description  of  the  rehabilitation  or 
reconstruction  shall  be  provided  to  REA. 

(6)  Service  drops  and  secondary 
circuits  leading  to  individuals  service  or 
delivery  points  where  voltage  is  less 
than  15  kV. 

(7)  Changes  or  additions  to  existing 
substations  or  switching  stations  or 
external  changes  to  buildings  or  small 
structures  requiring  less  than  0.4  hectare 
(0.99  acre)  of  new  physically  disturbed 
land  or  fenced  property.  A  description  of 
changes  and  additions  shall  be  provided 
lo  REA. 

(8)  Internal  modifications  or 
equipment  additions  [e.g.,  computer 
facilities,  relocating  interior  walls)  to 
small  structures  or  buildings. 

(9)  Internal  or  minor  external  changes 
to  electric  generating  or  fuel  processing 
facilities  and  related  support  facilities 
where  there  is  negligible  impact  on  the 
outside  environment.  A  description  of 
the  changes  shall  be  provided  to  REA. 

(10)  Ordinary  maintenance  or 
replacement  of  equipment  or  small 
structures  [e.g..  line  support  structures, 
microwave  facilities,  valves). 
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(11)  Telephone  and  communications 
lines  and  cables  at  existing  power 
related  facilities  sites. 

(12)  Supervisory  control  and  data 
acquisition  systems  (SCADA)  and 
energy  management  systems  involving 
no  new  external  construction. 

(13)  Testing  work  [e.g..  test  borings  or 
cores,  water  test  wells). 

(14)  Studies  and  engineering 
undertaken  to  deHne  a  proposal  or 
alternatives  sufficiently  so  that 
environmental  effects  can  be  assessed. 

(15)  The  construction  of  electric  power 
lines  within  an  existing  substation, 
switching  station  or  electric  generating 
facility  site.  A  description  of  the 
facilities  to  be  constructed  shall  be 
provided  to  REA. 

(16)  Contracts  for  certain  items  of 
equipment  which  are  part  of  a  proposal 
for  which  REA  is  preparing  an  EA  or 
EIS,  and  which  meet  the  limitations  on 
actions,  suring  the  NEPA  process  set 
forth  in  S  1794.21  [e.g.,  long  lead  time 
items  such  as  turbines  or  boilers). 

(17)  Internal  REA  administrative 
actions  [e.g.,  personnel  actions, 
procurement)  and  REA  bulletins  that  do 
not  concern  environmental  matters  or 
substantial  facility  design,  construction 
or  maintenance  practices. 

(c)  Certain  types  of  Borrower 
proposals  normally  require  Borrower 
submission  of  a  BER  or  its  equivalent. 
Proposals  of  this  type  are  subject  to  the 
requirements  of  §  1974.42.  Proposals 
within  this  classification  are: 

(1)  The  construction  of  electric  power 
lines  and  associated  facilities  designed 
for  or  capable  of  operation  at  a  nominal 
voltage  of  either 

(i)  less  than  69  kV  (low  side)  or 

(ii)  less  than  230  kV  (low  side)  if  both 

(A)  no  more  than  40  kilometers  (24.85 
miles)  of  power  line  are  involved  and 

(B)  substations  and  switching  stations 
require  new  physical  disturbance  or 
fencing  of  no  more  than  2  hectares  (4.94 
acres)  at  any  single  site  nor  more  than  4 
hectares  (9.88  acres)  for  all  sites. 

(2)  The  construction  of  electric  power 
lines  designed  for  operation  at  a  voltage 
of  345  kV  or  less  where  less  than  5 
kilometers  (3.11  miles)  of  line  are 
involved. 

(3)  The  construction  of  telephone  and 
communication  lines,  cables  and 
facilities. 

(4)  Construction  of  other  small 
structures  or  buildings  such  as 
microwave  facilities,  cooperative 
headquarters,  maintenance  facilities, 
etc..  involving  no  more  than  1  hectare 
(2.47  acres)  of  physical  disturbance  or 
fencing. 

(5)  Participation  by  a  Borrower(s)  in 
any  proposed  project  where  total 
Borrower  financial  participation  in  the 


underlying  project  will  be  Tive  (5) 
percent  or  less. 

(6)  Purchase  of  existing  facilities  or  a 
portion  thereof  where  use  or  operation 
will  remain  unchanged  and  which 
presently  are  in  compliance  with 
environmental  laws  and  regulations. 
However,  if  the  facility  is  a  generating 
or  mining  facility,  before  or  soon  after 
the  purchase  REA  will  prepare  an  EA 
addressing  the  operation  of  the  facility 
and  measures  which  can  be  adopted  to 
mitigate  environmental  impacts  of  such 
operation.  As  a  condition  to  REA 
approval  of  the  acquisition,  the 
Borrower  will  be  required  to  institute 
practicable  mitigation  measures. 

(7)  Additional  bulk  commodity  storage 
(e.g..  coal,  peat,  lignite,  limestone,  etc.) 

.  within  existing  generating  station 
boundaries. 

(8)  SCADA  and  energy  management 
systems  which  require  new  external 
construction. 

(9)  Reconductoring  or  upgrading  of 
existing  telephone  or  power  lines  where 
substantially  equivalent  support 
structures  at  the  approximate  existing 
support  structure  locations  are  used. 

(10)  Proposals  designed  to  reduce  the 
amount  of  pollutants  released  into  the 
environment  [e.g.,  precipitators, 
baghouse  or  scrubber  installation,  coal 
washing  plant  and  equipment)  which 
have  no  other  impact  outside  of  the 
existing  facility  site. 

(11)  Changes  or  additions  to  existing 
substations  or  switching  stations  or 
external  changes  to  buildings  or  small 
structures  requiring  0.4  hectare  (0.99 
acre)  or  more  but  no  more  than  1  hectare 
(2.47  acres)  of  new  physically  disturbed 
land  or  fenced  property. 

§  1794.32    Proposals  normaMy  requiring  an 
EIS. 

(a)  Actions  that  may  significantly 
affect  the  quality  of  the  human 
environment  require  preparation  of  an 
EIS.  An  EIS  normally  will  be  required  in 
connection  with  Borrower  proposals  for 
construction  and  operation  of  the 
following  types  of  facilities: 

(1)  Electric  generating  facilities  of  40 
or  more  megawatts  (MW)  (namepiate 
rating)  other  than  hydroelectric,  diesel 
generators  or  combustion  turbines.  AH 
new  associated  facilities  and  electric 
power  lines  related  to  the  generating 
proposal  shall  be  covered  in  the  EIS. 

(2)  Hydroelectric  facilities  of  40  or 
more  MW  (namepiate  rating]  where  new 
dam  construction  is  involved.  All  new 
associated  facilities  and  electric  power 
lines  related  to  the  generating  proposal 
shall  be  covered  in  the  EIS. 

(3)  A  new  mining  operation  when  the 
Borrower  or  Borrowers  have  effective 
control  [e.g..  deicated  mine  or  purchase 


of  a  substantial  portion  of  the  mining 
equipment). 

(b)  Proposals  of  this  type  are  subject 
to  the  requirements  of  §§  1794.50- 
1794.55. 

§  1794.33    Proposals  normally  requiring  an 
environmental  assessment  wtttKMit 
scoping. 

(a)  REA  will  normally  prepare  an  EA 
for  all  proposals  which  are  neither 
categorical  exclusions  (§  1794.31)  nor 
are  proposals  normally  requiring  an  EIS 
(§  1794.32).  For  certain  actions  within 
this  class,  scoping  and  document 
procedures  set  forth  in  §§  1794.50- 
1794.53  shall  be  followed  (see  §  1794.34). 
The  following  are  examples  of  specific 
Borrower  proposals  which  normally 
require  an  EA  without  scoping. 

(1)  Construction  of  combustion  turbine 
and  diesel  generating  facilities  of  less 
than  40  MW  (namepiate  rating)  and 
hydroelectric  facilities  where  no  new 
dam  construction  is  involved.  All  new 
associated  facilities  and  electric  power 
lines  related  to  the  subject  generating 
proposal  shall  be  covered  in  the  EA. 

(2)  Construction  of  any  other  type  of 
electric  generating  facility  with  a 
namepiate  rating  of  less  than  5  NW 
capacity.  All  new  associated  facilities 
and  electric  power  lines  related  to  the 
subject  generating  proposal  shall  be 
covered  in  the  EA. 

(3)  The  expansion  of  a  mining  or 
drilling  operation  or  a  new  drilling 
operation. 

(4)  purchase  of  existing  facilities  or  a 
portion  thereof  which  are  presently  in 
violation  of  Federal,  state  or  local 
environmental  laws  or  regulations. 

(5)  The  construction  of  electric  power 
lines  and  related  facilities  designed  for 
or  capable  or  operation  at  a  nominal 
voltage  of  230  kV  or  more  (low  side)  not 
covered  by  §  1794.31  (categorical 
exclusions)  or  S  1794.34  (normally 
requiring  an  EA  with  scoping). 

(6)  The  construction  of  electric  power 
lines  and  related  facilities  designed  for 
or  capable  of  operation  at  a  nominal 
voltage  of  68  k V  or  more  (low  side)  but 
less  than  230  kV  (low  side)  where: 

(i)  more  than  40  kilometers  (24.85 
miles)  of  power  line  are  involved  or 

(ii)  substations  and  switching  stations 
require  new  physical  disturbance  of 
fencing  of  more  than  2  hectares  (4.94 
acres)  at  any  single  site  or  more  than  4 
hectares  (9.88  acres)  for  all  sites. 

(7)  Proposals  designed  to  reduce  the 
amount  of  pollutants  released  into  the 
environment  which  may  have  other 
impacts  outside  of  the  existing  facility 
site. 

(8)  Issuance  of  REA  regulations 
concerning  environmental  matters  or 
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substantial  facility  design,  construction 
or  maintenance  practices. 

(b)  Proposals  of  this  type  are  subject 
to  the  requirements  of  §  §  1794.60- 
1794.64. 

§  1794.34    Proposals  normally  requirtng  an 
environmental  assessment  with  scoping. 

(a)  There  are  certain  actions  which 
require  the  use  of  a  scoping  procedure  in 
the  development  of  an  EA.  After  the 
scoping  process  is  completed  and  an 
acceptable  Environmental  Analysis  has 
been  submitted  by  the  Borrower,  REA 
will  determine  whether  to  prepare  an 
EIS  or  finding  of  no  significant  impact 
(FONSI).  The  types  of  proposals  falling 
within  this  category  are: 

(1)  The  construction  of  electric  power 
lines  and  related  facilities  designed  for 
or  capable  of  operation  at  a  nominal 
voltage  of  230  kilovolts  (kV)  or  more 
(low  side)  where: 

(A)  more  than  40  kilometers  (24.85 
miles)  of  power  line  are  involved  or 

(B)  substations  and  switching  stations 
require  new  physical  disturbance  or 
fencing  involving  a  total  of  more  than  2 
hectares  (4.94  acres)  at  any  single  site  or 
more  than  8  hectares  (19.77  acres)  for  all 
sites. 

(2)  The  construction  of  hydroelectric 
(where  new  dam  construction  is 
involved)  or  other  electric  generating 
facilities,  except  combustion  turbines 
and  diesels,  of  5  or  more  MW  but  less 
than  40  MW  (nameplate  rating).  All  new 
associated  facilities  and  electric  power 
lines  related  to  the  subject  generating 
project  shall  be  covered  in  any  EA  or 
EIS  prepared. 

(b)  Proposals  of  this  type  are  subject 
to  the  requirements  of  5§  1794.70- 
1794.73. 

§  1794.35    Work  plan  proposals. 

Borrowers  frequently  request 
financing  assistance  for  a  number  of 
relatively  minor  unrelated  projects  all  of 
which  are  described  in  a  single  "work 
plan."  In  determining  the  proper 
environmental  classification  of 
construction  projects  contained  in  a 
work  plan,  REA  will  consider  as  a  single 
proposal  all  related  construction 
included  in  the  work  plan  and  any 
additional  construction  related  thereto 
which,  although  not  included  in  the 
work  plan,  is  reasonably  foreseeable. 

Subpart  E — Procedure  for  Categorical 
Exclusions 

§1794.40    General. 

The  following  procedure,  which 
applies  to  actions  classified  as 
categorical  exclusions  in  §  1794.31 
hereof,  provides  REA  with  information 
necessary  to  determine  if  the  proposed 
action  meets  the  criteria  for  a 


categorical  exclusion.  Where,  because 
of  extraordinary  circumstances,  an 
action  may  have  a  significant  effect  on 
the  quality  of  the  human  environment, 
REA  may  require  additional 
environmental  documentation. 

§  1794.41    Proposals  with  no  BER. 

Normally  the  Borrower  shall  not 
submit  a  BER  for  proposals  included  in 
§  1794.31(b);  however,  if  so  noted  in 
§  1794.31(b)  the  Borrower  shall  submit  a 
description  of  the  proposal.  No  public 
notice  is  required  unless  the  proposal 
may  affect  wetlands  or  floodplains. 

§  1794.42    BER  proposals. 

For  proposals  included  in  §  1794.31(c) 
the  Borrower  normally  shall  submit  a 
BER  or  its  equivalent  which  will  assist 
REA  in  identifying  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  No  public  notice  is 
required  unless  the  proposal  may  affect 
wetlands  or  floodplains.  REA  shall  not 
permit  construction  or  other  activities 
which  would  have  an  environmental 
effect  until  it  has  received,  reviewed  and 
accepted  an  adequate  BER. 

Subpart  F— Procedures  for  Proposals 
Normally  Requiring  an  EIS 

§1794.50    Normal  sequence. 

Appendix  A  to  Part  1794  (Procedures 
for  Proposals  which  Normally  Require 
an  EIS)  describes  the  normal  sequence 
of  EIS  preparation  to  be  employed  by 
REA.  For  proposals  normally  requiring 
an  EA  with  scoping  (see  §  1794.34),  the 
NEPA  process  shall  proceed  in  the  same 
manner  as  for  proposals  normally 
requiring  an  EIS  through  the  point  at 
which  the  Environmental  Analyis  is 
submitted  (see  S  1794.53).  After  the 
Environmental  Analysis  has  been 
submitted,  REA  shall  make  a  judgment 
to  prepare  either  an  EIS  or  a  Hnding  of 
no  significant  impact  (FONSI). 

§  1794.51    Preparation  for  scoping. 

(a)  REA  has  developed  a  general 
approach  to  the  NEPA  process, 
including  scoping,  for  proposals 
normally  requiring  an  EIS  (§  1794.32) 
and  for  proposals  normally  requiring  an 
EA  with  scoping  (§  1794.34).  Scoping 
procedures  are  designed  to  determine 
the  scope  of  issues  to  be  addressed  and 
to  identify  significant  issues  related  to  a 
proposed  action.  REA  may  require 
scoping  procedures  to  be  followed  for 
other  proposals  where  appropriate  to 
achieve  the  purposes  of  NEPA. 

(b)  As  soon  as  practicable,  REA  will 
publish  its  notice  of  intent  to  prepare  an 
EIS  (see  40  CFR  S  1508.22).  The 
Borrower  shall  publish,  in  a  timely 
manner,  a  notice  similar  to  REA's  notice. 


If  the  proposal  is  one  which  normally 
requires  an  EA  with  scoping  (§  1794.34). 
the  notice  shall  indicate  that  (1)  REA 
may  prepare  an  EA  before  or  without 
necessarily  preparing  an  EIS  and  (2)  the 
decision  whether  or  not  to  prepare  an 
EIS  will  be  based  on  information 
received  from  the  Borrower,  Federal, 
state  and  local  agencies,  organizations 
and  the  general  public  during  the 
scoping  process,  preparation  of  the 
Environmental  Analysis,  and  the  review 
period  for  a  finding  of  no  significant 
impact  (if  originally  issued). 

(c)  As  part  of  the  early  project 
plarming  the  Borrower  should  consult 
with  expert  and  interested  Federal,  state 
and  local  agencies  to  inform  them  of  the 
proposed  project,  and  to  identify  permits 
and  approvals  which  must  be  obtained 
and  administrative  procedures  which 
must  be  followed. 

(d)  Before  any  scoping  meetings  are 
held  REA  shall  require  the  Borrower  to 
submit  two  environmental  documents: 

(1)  Alternative  Evaluation; 

(2)  Siting  Study  (for  electric  generation 
or  new  mines)  or  Macro-Corridor  Study 
(for  electric  transmission). 

(e)  The  Borrower  is  encouraged  to 
hold  additional  public  information 
meetings  in  the  general  location  of  the 
proposed  project  and  any  reasonable 
alternatives  when  such  Borrower 
meetings  will  make  the  scoping  process 
more  meaningful.  A  written  summary  of 
the  comments  made  at  such  meetings 
should  be  submitted  to  REA  as  soon  as 
practicable  after  the  meetings. 

§  1794.52    Scoping  meeting. 

(a)  Both  REA  and  the  Borrower  shall 
publish  a  notice  of  the  public  meeting 
which  shall: 

(1)  Provide  a  brief  description  of  the 
nature  and  location  of  the  preferred  and 
reasonable  alternatives; 

(2)  State  the  intent  to  hold  public 
scoping  meetings,  giving  the  date,  time, 
location  and  purpose  of  these  meetings; 

(3)  State  where  copies  of  the  scoping 
documents  may  be  available  for  public 
review,  which  shall  include  the 
Borrower's  headquarters,  REA  offices  in 
Washington,  and  other  locations  as 
determined  by  REA; 

(4)  Provide  the  name  and  address  of 
the  person  to  whom  questions  and 
comments  should  be  sent; 

(5)  Set  forth  a  thirty  (30)  day  period 
after  the  scoping  meeting(s)  to  enter 
comments  into  the  meeting  record. 

(b)  The  REA  notice  will  be  published 
at  least  thirty  (30)  days  prior  to  the 
meeting(s).  The  Borrower's  notice  shall 
be  published  at  least  ten  (10)  days,  but 
not  more  than  thirty  (30)  days  prior  to 
the  meeting(s). 
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(c)  The  scoping  ineeting(s)  will 
normally  be  held  in  the  vicinity  of  the 
proposal  and,  where  appropriate,  the 
reasonable  alternatives  or  such  other 
places  as  REA  determines  will  best 
afford  an  opportunity  for  public 
involvement.  Any  person,  organization 
or  government  body  desiring  to  make  a 
statement  at  the  meeting  may  make  such 
statement  in  writing  or  orally.  A  record 
win  be  made  of  the  scoping  meeting. 

(d)  As  soon  as  practicable  after  the 
scoping  meeting(s),  REA,  as  lead  agency, 
shall  determine  the  significant  issues  to 
be  analyzed  in  depth  and  identify  and 
eliminate  from  detailed  study  the  issues 
which  are  not  significant  or  which  have 
been  covered  by  prior  environmental 
review.  REA  will  develop  a  proposed 
scope  for  further  environmental  study 
and  review.  A  copy  of  this  proposed 
scope  will  be  sent  to  cooperating 
agencies,  which  shall  be  given  thirty  (30) 
days  to  comment  on  its  adequacy  and 
emphasis.  After  expiration  of  the  thirty 
(30)  day  period,  REA  will  provide  formal 
guidance  to  the  Borrower  concerning  the 
scope  of  environmental  study  to  be 
performed  and  information  to  be 
gathered. 

§  1794.53    Borrower**  Environmental 
Analysis. 

(a)  After  scoping  procedures  have 
been  completed.  REA  shall  require  the 
Borrower  to  develop  and  submit  an 
Environmental  Analysis  satisfactory  in 
form  and  substance  to  REA.  The 
Environmental  Analysis  will  be 
prepared  under  the  guidance  of  the  REA 
staff  and  all  information  set  forth 
therein  shall  be  subject  to  independent 
verification  by  REA. 

(b)  The  Environmental  Analysis  will 
normally  provide  a  basis  for  preparation 
of  REA's  EA  or  EIS  and  may  be  made  an 
appendix  to  the  REA  document.  After 
REA  has  reviewed  and  found  an 
Environmental  Analysis  satisfactory,  the 
Borrower  will  be  required  to  provide 
REA  with  sufficient  number  of  copies  of 
the  Environmental  Analysis  to  satisfy 
REA's  distribution  plan. 

(c)  The  Environmental  Analysis  shall 
include  a  summary  of  the  construction 
and  operation  monitoring  and  mitigation 
measures  for  the  proposed  project.  This 
summary  shall  appear  in  the  draft  and 
final  EIS.  These  measures  may  be 
revised  as  appropriate  in  response  to 
comments  on  the  draft  and  final  EIS  and 
other  information.  These  measures  also 
shall  be  incorporated  by  summary  or 
reference  into  REA's  Record  of  Decision. 

91794.S4    EIS. 

(a)  After  either  the  draft  or  final  EIS 
has  been  prepared  REA  and  the 
Borrower  shall  issue  a  notice  of 


availability  for  the  document.  The  notice 
shall: 

(1)  Provide  a  brief  description  of  the 
nature  and  location  of  the  preferred  and 
reasonable  alternatives: 

(2)  State  the  availability  of  a  draft  or 
fmal  EIS  for  public  review: 

(3)  State  how  copies  of  the  EIS  can  be 
obtained  and  where  copies  are  available 
for  public  review  which  shall  include  the 
Borrower's  headquarters,  REA  offices  in 
Washington.  D.C.,  selected  libraries  in 
the  area  of  the  preferred  and  reasonable 
alternatives  and  such  other  reasonable 
places  as  REA  shall  select: 

(4)  Provide  the  name  and  address  of 
the  person  to  whom  questions  and 
comments  should  be  sent: 

(5)  Set  forth  the  time  period  for  review 
and  comment.  This  time  period  normally 
shall  be  forty-five  (45)  days  for  a  draft 
EIS  and  thirty  (30)  days  for  a  final  EIS. 
measured  from  the  date  that  the  U.S. 
Environmental  Protection  Agency's 
notice  and  the  Borrower's  notices  are 
first  published. 

REA  and  the  Borrower  notices  for  the 
fmal  EIS  shall  also  request  persons, 
organizations  or  governmental  bodies 
which  wish  to  be  notified  when  the 
Record  of  Decision  is  available  to 
inform  REA  of  such  interest. 

(b)  In  addition  to  circulation  required 
by  40  CFR  §  1502.19,  draft  and  final 
EIS's  (or  summaries  thereof,  at  REA 
discretion)  shall  be  circulated  to  the 
appropriate  state,  regional,  and 
metropolitan  clearinghouses. 

(c)  Where  a  final  EIS  does  not  require 
that  substantial  changes  be  made  in  the 
draft  EIS ,  REA  may  document  required 
changes  through  errata  sheets,  insertion 
pages  and  revised  sections  to  be 
incorporated  into  the  draft  EIS.  In  such 
cases,  REA  will  circulate  such  changes 
together  with  comments  on  the  draft 
EIS,  responses  to  comments,  and  other 
appropriate  information,  as  its  final  EIS. 
REA  will  not  circulate  the  draft  EIS 
again  although  the  draft  EIS  will  be 
provided  if  requested  within  thirty  (30) 
days  of  pubhcation  of  notice  of 
availability  of  final  EIS. 

(d)  In  individual  situations,  upon 
mutual  agreement  between  REA  and  the 
Borrower,  the  environmental  impact 
statement  may  be  prepared  by  an 
independent  contractor.  If  REA  acts  as 
lead  agency,  the  contractor  will  be 
chosen  by  REA.  Under  this  procedure, 
the  Borrower  normally  will  not  be 
required  to  submit  an  Environmental 
Analysis. 

9  1794.55    Timing  of  agency  action. 

(a)  Where  an  REA  action  requires  an 
EIS.  REA  shall  prepare  a  Record  of 
Decision,  the  Record  of  Decision  will  not 
be  prepared,  and  REA  will  not  take  any 


action  or  execute  commitments  before 
expiration  of  the  thirty  (30)  day  period 
starting  with  either  EPA's  notice  in  the 
Federal  Register  that  the  final  EIS  is 
available  or  the  Borrower's  notices  of 
availability,  whichever  is  later. 

(b)  For  budgetary  purposes  some 
financing  assistance  may  be  approved 
conditionally  with  a  stipulation  that  no 
funds  will  be  advanced  until  a  Record  of 
Decision  has  been  prepared. 

Subpart  G— Procedure  for 
Environmental  Assessment  Proposals 
Without  Scoping 

§1794.60    General. 

The  following  procedure  applies  to  all 
actions  classified  as  Environmental 
Assessment  Projects  in  S  1794.33  hereof. 
Where  appropriate  to  carry  out  the 
purposes  of  NEPA,  REA  may  require,  on 
a  case  by  case  basis,  that  additional 
action  be  taken  in  connection  with 
preparation  of  an  EA.  If  at  any  point  in 
the  preparation  of  an  EA.  REA 
determines  that  the  action  will  have  a 
significant  impact  on  the  environment, 
the  preparation  of  an  EIS  will  be 
required  and  the  procedures  applicable 
thereto  will  be  followed. 

§  1794.61    Document  requirements. 

For  those  proposals  covered  by 
§  1794.33,  the  Borrower  shall  submit  a 
BER  or  its  equivalent.  The  BER  may 
serve  as  REA's  EA  if  REA  makes  an 
independent  evaluation  of  the 
environmental  issues  and  concurs  in  the 
BER's  scope  and  content.  The  BER  also 
may  be  made  an  Appendix  to  REA's  EA 
to  provide  information  on  the  proposal 
and  reduce  unnecessary  paperwork, 

§  1794.62    Notice  Of  availability. 

The  Borrower  shall  publish  a  public 
notice  of  availability  of  the  BER. 

(a)  The  Borrower's  notice  shall: 

(1)  provide  a  brief  description  of  the 
nature  and  location  of  the  preferred  and 
reasonable  alternatives; 

(2)  state  the  availability  of  the  BER  for 
public  review: 

(3)  state  how  copies  of  the  BER  can  be 
obtained  and  where  copies  may  be 
available  for  public  review,  which  shall 
include  the  Borrower's  headquarters, 
REA  offices  in  Washington,  D.C.,  and 
other  locations  as  determined  by  REA; 

(4)  provide  the  name  and  address  of 
the  person  to -whom  questions  and 
comments  should  be  sent; 

(5)  set  forth  a  thirty  (30)  day  time 
period  for  review  and  comment. 

(b)  The  Borrower's  Notice  shall  be 
published  after  REA  has  determined 
that  the  BER  provides  asatisfactory 
basis  for  public  comment. 


i    (c)  REA  shall  not  permit  construction 
or  other  activities  which  would  have  an 
environmental  effect  until  it  has 
received,  reviewed  and  accepted  an 
adequate  BER  and  the  public  notice 
requirements  in  (a)  and  (b)  above  have 
been  met. 

§  1794.63    FONSI  and  notice  requirements. 

(a)  If  REA.  after  reviewing  the  EA. 
finds  that  the  proposal  will  not  have  a 
significant  effect  on  the  human 
environment.  REA  shall  prepare  a 
FONSI.  After  the  FONSI  has  been  made. 
REA  shall  publish  a  notice  of 
availability  of  the  EA  and  FONSI.  The 
Borrower  shall  have  published,  in  a 
timely  manner,  a  similar  notice. 

(b)  Both  the  REA  and  Borrower  notice 
.shall: 

(1)  provide  a  brief  description  of  the 
nature  and  location  of  the  preferred  and 
reason;<b!(;  alternatives: 

(2)  state  that  an  EA  and  FONSI  have 
been  prepared: 

(3)  state  how  copies  of  the  EA  and 
FONSI  can  be  obtained,  and  where 
copies  may  be  available  for  public 
review  which  shall  include  the 
Borrower's  headquarters.  REA  offices  in 
Washington,  and  other  locations  as 
determined  by  REA; 

(4)  provide  the  name  and  address  of 
the  persons  to  whom  questions  and 
comments  should  be  sent. 

§  1794.64    Timing  ot  agency  action. 

REA  may  lake  its  final  action  on 
proposals  requiring  an  EA  without 
scoping  (§  1794.33)  at  any  time  after 
publication  of  the  REA  and  Borrower 
notices  that  a  FONSI  has  been  made. 

Subpart  H— Procedures  for 
Environmental  Assessment  Proposals 
With  Scoping 

§  1794.70    General. 
I     For  those  proposeals  covered  by 
§  1794.34,  REA  and  the  Borrower  shall 
follow  the  procedures  for  scoping  and 
the  requirements  for  notices  and 
documents  set  forth  in  §§  1794.50 
through  1794.53,  "Procedures  for 
Proposals  Normally  Requiring  an  EIS. ' 

§  1794.71     REA  determination. 

After  the  scoping  process  and  receipt 
of  an  acceptagle  Environmental 
Analysis,  REA  shall  make  a  judgment  as 
to  whether  or  not  REA's  action  will  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  If  a  significant  effect  is 
evident,  REA  shall  continue  with  the 
procedures  in  §§  1794.54  through 
1794.55,  "Procedures  for  Proposals 
Normally  Requiring  an  EIS."  If  a 
significant  effect  is  not  evident,  REA 


shall  develop  and  prepare  an  EA  and 
FONSI. 

§  1794.72    Notice  requirements  for  a  FONSI 
determination. 

If  REA  prepared  a  FONSI  for  a 
proposal  covered  by  §  1794.34.  REA  and. 
in  a  timely  manner,  the  Borrower  shall 
publish  notices  of  availability  of  the  EA 
and  FONSI.  The  EA  and  FONSI  shall  be 
made  available  for  public  review  and 
comment  for  at  least  thirty  (30)  days, 
and  the  REA  and  Borrower  no'ices  shall 
solicit  public  comments.  Additional  REA 
and  Borrower  notice  requrements  are 
included  in  §  1794.63. 

§  1794.73    Timing  of  agency  action  for 
FONSI  determination. 

REA  may  take  its  final  action  at  any 
time  after  expiration  of  the  thirty  (30) 
day  period  measured  from  the  date  of 
publication  of  the  REA  notice  in  the 
Federal  Register.  Normally  RFA  shall 
wait  thirty  (30)  days  after  publi<;ation  of 
the  Borrowers  notice  before  taking  a 
final  action. 

Subpart  I— Adoption  of  Environmental 
Documents 

§  1794.80    General. 

Where  Borrowers  participate  in 
projects  for  which  other  agencies  have 
already  prepared  an  EIS  or  EA.  REA  will 
adopt  the  existing  EIS  or  EA  consistent 
with  the  provisions  of  40  CFR  1.506.3. 

§  1794.81    Adoption  as  a  final  EIS. 

(a)  If  REA  acted  as  a  cooperating 
agency,  the  statement  may  be  adopted 
as  a  final  EIS  without  recirculation  if 
REA  has  reviewed  the  comments 
received  on  the  finalFIS  and  concluded 
that  comments  and  suggestions  have 
been  adequately  considered. 

(b)  If  REA  was  not  a  cooperating 
agency  but  determines  that  another 
Federal  agency's  EIS  is  adequate  it  will 
adopt  the  EIS  as  its  final  EIS. 

(1)  REA  and  the  Borrower  shall 
publish  a  notice  stating  REA's  adoption 
of  the  EIS  and  independent 
determination  of  its  adequacy.  The 
notices  are  governed  by  §§  1794.12 
(general)  and  1794.54(a)  (EIS). 

(2)  If  the  adopted  EIS  is  generally 
avaialble,  REA  will  circulate  its  written 
finding  that  the  adopted  EIS  meets  the 
standards  for  an  adequate  EIS.  The 
adopted  EIS  shall  be  made  available  to 
interested  parties  upon  request. 

(3)  If  the  adopted  EIS  is  not  generally 
available,  REA  will  circulate  its  written 
finding  that  the  adopted  statement  is  an 
adequate  EIS,  along  with  either  the 
adopted  EIS  or  a  summary  thereof  in 
accordance  with  40  CFR  §  1502.19.  The 
adopted  EIS  shall  be  circulated  in  the 


same  manner  as  a  final  EIS  (see 
§  1794.54(b)). 

§  1 794.82    Adoption  as  a  draft  EIS. 

Where  REA  determines  that  an 
existing  Federal  EIS  requires  additional 
information  to  meet  the  standards  for  an 
adequate  statement  for  a  proposed  RFJ\ 
action,  REA  may  adopt  all  or  a  portion 
of  the  EIS  as  a  part  of  its  draft  EIS.  The 
circulation  provisions  of  §  1794..>J(h)  for 
draft  and  final  EIS's  apply.  The  general 
notice  provisions  (§  1794.12)  and  notice 
provisions  for  EIS's  (§  1794.54(a))  apply 

§  1794.83    Adoption  of  an  EA. 

REA  may  adopt  a  Federal  EIS  or  EA 
or  a  portion  thereof  as  its  E.^.  REA  shall 
make  the  EA  available  and  assure  thai 
notice  is  provided  in  the  same  manner 
as  if  REA  had  prepared  the  EA. 

§  1794.84     Adoption  of  state  environmental 
documents. 

REA  may  adopt  environmental 
documents  or  portions  thereof  prepared 
by  Federal,  state  or  local  agencies  or 
other  parties  independently  of  the 
requirements  of  NEP.A.  REA  may  adopt 
such  documents  into  its  environmental 
documents.  REIA  will  circulate  the 
adopted  document  as  a  part  of  its 
environmental  assessment  or  draft  and 
final  EIS  in  the  same  manner  as  if 
prepared  by  REA. 

§  1794.85    Timing  of  ager>cy  action. 

Where  REA  has  adopted  another 
agency's  environmental  documents,  the 
timing  of  the  REA  action  shall  be  subject 
to  the  same  requirements  as  if  REA  had 
prepared  the  required  EA  or  EIS. 

Subpart  J— Supplemental  EIS 

§  1794.90    Circulation  and  notices. 

(a)  A  supplement  to  a  draft  or  final 
EIS  shall  be  prepared,  circulated  and 
given  notice  by  REA  and  the  Borrower 
in  the  sume  manner  as  a  draft  and  then 
final  EIS  (see  §  1794.54.) 

(b)  Normally  REA  and  the  Borrower 
shall  have  published  notices  of  intent  to 
prepare  a  supplement  to  a  final  EIS  in 
those  cases  where  a  Record  of  Decision 
has  already  been  issued. 

(c)  REA,  at  its  discretion,  may  issue 
an  information  supplement  to  the  final 
EIS  where  REA  determines  that  the 
purposes  of  NEPA  are  furthered  by 
doing  so  even  though  such  supplement  is 
not  required  by  40  CFR  §  15G2.9(c)(l). 
REA  and  the  Borrower  shall  publish  a 
notice  of  availability.  The  notice 
requirements  shall  be  the  same  as  for  a 
final  EIS  indicated  in  §  1794.54(a).  The 
information  supplement  shall  be 
circulated  in  the  same  manner  as  a  final 
EIS  (see  §  1794.54(b)).  REA  shall  take  no 
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final  action  on  any  proposed 
modification  discussed  in  the 
information  supplement  until  thirty  (30) 
days  after  the  REA  notice  of  availability 
is  published  or  thirty  (30)  days  after  the 
Borrower's  notice  is  published, 
whichever  occurs  later. 

§  1794.91    Timing  of  agency  action. 
Timing  of  REA's  action  shall  be 
subject  to  the  same  requirements  as 
apply  to  a  typical  EIS. 
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APPENDIX  A— Diagram  Legend 

On-going  activity  in  the 
EIS  process  E  C  D.  Discrete  events  in  the 
Siting  Study  and  Environmental  Analysis 
path  B,,  Ci  Discrete  events  in  the  Alternative 
Evaluation  path 

As  the  diagram  illustrates,  there  will  be 
two  separate  but  interrelated  study  processes 
leading  to  the  preparation  of  the  EIS.  One 
process  B,  through  H,  will  examine 
altenatives  to  building  a  generating  (or 
transmission  or  new  mining)  facihty.  The 
other  process,  B  through  H  will  examine  a 
range  of  potentially  acceptable  sites  for  a 
generating  (or  transmission  or  new  mining) 
facility. 

In  order  to  facilitate  long-range  planning 
and  reduce  delays,  a  Borrower  may 
undertake  preliminary  evaluations  of 
alternative  means  of  providing  power  and 
begin  the  study  of  a  range  of  potentially 
acceptable  sites  for  a  generation  (or 
transmission  or  new  mining]  facility  before 
demonstrating  a  need  for  the  proposal. 
However,  the  obligation  (o  show  need  for  the  ~ 
proposal  will  still  remain  before  REA 
financing  assistance  can  be  obtained. 

Equal  spacing  between  points  on  the 
diagram  is  not  meant  to  suggest  equal  time 
intervals.  Where  two  letters  are  the  same 
(except  for  subscripts),  generally  the  two 
indicated  events  should  occur  within  the 
same  time  frame.  For  BD  and  BiDi.  this  is 
only  true  where  the  Borrower  initiates  site 
selection  at  a  time  when  there  is  a  speciHc 
need  to  be  Tilled.  For  major  transmission 
projects,  events  occurring  with  reference  to 
the  Macro-Corridor  Study  are  analogous  to 
the  generation  and  mining  Siting  Study 
Procedures. 

The  flow  diagram  is  intended  to  indicate 
the  normal  sequence  of  events  although  some 
variance  may  be  acceptable  in  individual 
cases  if  good  cause  is  demonstrated. 
However,  in  all  instances  REA  shall  assure 
that  the  requirements  of  the  NEPA  and  CEQ 
regulations  are  fulfilled. 

Discrete  Events 

A:  The  Borrower  presents  to  REA  the 
underlying  needs  which  form  the  basis  of  its 
proposal.  REA  undertakes  for  electric 
generation  proposals,  when  necessary,  the 
preparation  or  update  of  the  power 
requirements  study  (PRS)  utilizing  REA 
procedures.  For  electric  generation  and 
transmission  and  mining  proposals,  the  need 
for  the  proposal  shall  be  presented  in  the 
draft  in  Tmal  ElS's  (or  EA,  as  applicable). 

B  and  Bi:  The  Borrower  consults  with  REA 
on  the  procedures  and  general  parameters  for 
the  Siting  Study  and  on  potential  alternative 
ways  to  meet  the  need,  including  guidance  on 
preparing  the  Alternative  Evaluation. 
Consultation  may  be  initiated  even  if  a 
specific  need  has  not  been  identified. 

BC:  Work  is  performed  on  the  Siting  Study 
by  the  Borrower  and/or  consultant.  This 
includes  "macroanalysis"  in  which  general 
criteria,  literature  search  and  consultation 
are  used  to  identify  a  reasonable  range  of 
potentially  acceptable  sites. 

Borrower/consultant  contact  Soil 
Conservation  Service  (SCS).  Environmental 
Protection  Agency  (EPA),  Fish  and  Wildlife 


Ser\-ice  (FWS).  Army  Corps  of  Engineers 
(COE),  Federal  land  ase  agencies  and  state 
agencies  for  early  guidance  and  input 

As  soon  practicable  during  this  period. 
REA  publishes  its  "Notice  of  Intent"  in  the 
Federal  Register  and  the  Borrower  publishes 
similar  information  in  local  newspapers  of 
general  circulation.  (See  §  1794.51(b). 

BiC:  Borrower  does  research  and 
consultation,  contacts  other  utilities,  etc.,  to 
determine  whether  there  are  reasonable 
alternatives  to  a  new  generating  (or 
transmission  or  mining  facility).  The 
■  Alternative  Evaluation  should  include 
discussion;  as  appropriate,  of  joint  projects, 
alternate  fuels,  alternate  energy  sources, 
conservation,  etc.  Alternatives  eliminated 
from  detailed  study  should  be  identified  and 
reasons  given  for  the  elimination.  The 
Borrower  should  also  indicate  which 
alternatives  are  reasonably  available  to  it  if 
its  recommended  alternative  is  not  approved. 

C  and  Ci:  Borrower  submits  draft  of  Siting 
study  and  Alternative  Evaluation  to  REA  for 
review.  REA  reviews  each  draft  for  major 
flaws.  If  such  flaws  are  not  present,  REA 
submits  both  the  draft  Siting  Study  and 
Alternative  Evaluation  to  potentially 
involved  Federal  and  slate  agencies 
(including,  but  not  limited  to,  all  agencies 
invited  to  the  field  investigation)  for  review 
and  comment. 

D  and  d:  REA  invites  other  Federal  and 
state  agencies  to  make  a  field  investigation  of 
potentially  acceptable  siting  areas  discussed 
in  the  draft  Siting  Study  and  critique  the 
study  methodology,  and  point  out  potential 
problems  with  these  alternative  siting  areas. 
The  Borrower  at  this  time  presents  site  and 
nonsite  specific  alternatives  included  in  the 
Siting  Study  and  Alternative  Evaluation  to 
these  agencies  for  their  comments. 
Participating  agencies  may  critique 
alternative  means  of  meeting  the  need  and 
point  out  potential  problems  with  alternative 
siting  areas.  The  agencies  set  up  a  strategy 
for  conducting  the  scoping  process  and 
tentatively  identify  the  lead  and  cooperating 
agencies  for  the  EIS. 

DE:  Federal  agencies  are  given  the 
opportunity  to  comment  on  the  potentially 
acceptable  alternatives  to  point  out  fatal 
flaws.  During  this  stage  the  Borrower  may 
secure  land,  water  or  other  critical  factors  for 
potentially  acceptable  sites  by  option  or 
other  means  (subject  to  the  limitations  in 
§  1794.21).  If  REA's  notice  of  intent  and  the 
Borrower's  notice  did  not  give  the  date  and 
time  of  the  scoping  meeting,  scoping  meeting 
notices  are  published  now. 

E  and  Ei:  Scoping  meeting(s)  is  held  to 
receive  input  from  the  public,  interested 
parties,  and  Federal,  state  and  local  officials 
and  agencies.  Among  the  topics  open  to 
discussion  are  reasonable  alternatives  to 
meet  the  need,  potentially  acceptable  sites, 
participation  projects  or  conservation, 
significant  issues  to  be  addressed  in  the  EIS. 
and  the  need  for  the  project. 

EF:  Borrower  submits  revised  Siting  Study 
(or  addenda  if  appropriate)  to  REA  for  review 
after  revising  it  to  reflect  input  from  scoping 
meeting(s].  REA  consults  with  cooperating 
agencies  on  the  scope  of  the  EIS  and  gives 
the  Borrower  guidance  on  scope  of  the 


Environmental  Analysis.  Borrower  prepares 
the  draft  Environmental  Analysis  which 
includes  a  fatal  flaw  study  of  potentially 
acceptable  sites  and  a  "microanalysis"  in 
which  detailed  field  work  is  conducted  on  the 
Borrower's  recommended  site(s).  The 
Borrower  continues  consultation  with  REA 
and  other  interested  Federal,  state,  and  local 
agencies,  and  the  public,  and  reflect  their 
comments  in  the  Environmental  Analysis. 

DiFi:  Borrower  updates  and  expands,  as 
necessary,  the  Alternative  Evaluation  on  the 
basis  of  comments  received  from  Federal, 
State  and  local  officials  and  agencies,  input 
from  participants  at  the  scoping  meeting(s), 
the  general  pubUc  and  new  developments 
[e.g..  negotiations  with  other  electric  power 
utilities).  REA  provides  guidance  to  the 
Borrower  during  this  period  based  on 
cooperating  agency  and  public  input. 

F  and  Fi:  The  Borrower  submits  draft 
Environmental  Analysis  to  REA  for  review 
and  comment.  If  the  draft  Environmental 
Analysis  has  no  readily  apparent  critical 
flaws,  REA  distributes  copies  of  the 
Environmental  Analysis  to  cooperating 
agencies  for  review.  Borrower  submits 
Alternative  Evaluation,  which  has  been 
updated  after  the  scoping  meeting,  and  also 
includes  new  alternatives,  if  any,  which  have 
developed.  REA  submits  updated  Alternative 
Evaluation  to  requesting  cooperating 
agencies.  The  Environmental  Analysis  may 
incorporate  the  Alternative  Evaluation 
leading  to  a  single  review  document. 

FGi  and  Fid:  REA  and  cooperating 
agencies  independently  evaluate,  for 
accuracy,  scope  and  content,  the  information 
submitted  to  them.  REA  collates  responses 
and  reconciles  them  with  the  Borrower.  REA 
may  begin  writing  the  draft  EIS  at  this  point. 

Hi  and  Hi:  REA  borrower  submits,  as 
appropriate,  a  final  revised  Environmental 
Analysis  and  Alternative  Evaluation  to  REA. 

Hfi  and  H,):  REA  independently  evaluates 
the  revised  documents  and  verifies  the 
information  therein  before  use  in  the  EIS. 
During  this  time.  REA  prepares  the  draft  EIS, 
utilizing  the  borrower-supplied  data, 
interagency  expertise,  and  other  information. 

|:  REA  issues  draft  EIS  for  public  review 
and  comment  publishing  notice  of  availability 
in  the  Federal  Register. 

K:  Public  comment  period  ends  on  draft 
EIS.  This  date  may  be  extended  in  certain 
instances. 

RL:  REA  (and  cooperating  agencies,  as 
appropriate)  review  comments  received  on 
draft  EIS  and  responds,  by  modifying 
alternatives,  developing  alternatives  not 
previously  given  sufficient  consideration, 
supplementing,  improving  or  modifying  the 
analyses,  etc.  A  final  EIS  or  supplemental 
draft  EIS  is  prepared,  as  appropriate,  with 
cooperating  agencies'  assistance. 

M:  Record  of  decision  is  issued:  REA  will 
take  no  final  action  on  any  loan  guarantee, 
etc..  sooner  than  30  days  after  issuance  of  the 
final  Federal  EIS. 

MN:  Implementation  of  mitigation 
measures  are  checked,  as  necessary,  by  REA 
and  other  Federal,  state,  and  local  agencies 
during  construction  and  operation  of  the 
project. 
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Dated  September  28. 1982. 

Harold  V.  Huntar. 

Administrator.  Rural  EJectrificotion 
Administration. 

|FK  Ooc.  a2-3a(n9  Filad  ll-l-az:  a:45  amt 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 

(No.  82-711] 

Service  Corporaton  Activities 

Date:  October  27. 1982. 
agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  withdrawing  a  proposed  rule 
that  would  have  expanded  the  scope  of 
preapproved  activities  in  which  service 
corporations  of  federal  savings  and  loan 
associations  may  engage.  The  Board  is 
taking  this  action  because  it  believes 
that  the  proposals  are  no  longer 
necessary  in  light  of  recent  legislation. 
DATE:  This  withdrawal  is  effective 
October  27,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neil  R.  Crowley.  Attorney.  Office  of 
General  Counsel.  (202-377-6417), 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 

February  26. 1982.  the  Federal  Home 
Loan  Bank  Board  issued  a  proposed  rule 
that  would  have  expanded  the  range  of 
activities  in  which  service  corporations 
of  federal  associations  may  engage 
without  prior  approval  of  the  Board.  The 
proposal  and  request  for  public 
comment  was  published  on  March  8, 
1982.  47  FR  9855  (1962).  The  Board 
issued  the  proposal  in  order  to  allow 
federal  associations,  through  their 
service  corporations,  to  compete  more 
effectively  with  other  in.sfitutions  in  the 
financial  services  market. 

Recently,  however,  the  Garn-Sl 
Germain  Depository  Institutions  Act  of 
1982  (the  Garn-St  germain  Act).  Pub.  L 
No.  97-320.  96  Stat.  1469  (to  be  codified 
in  scattered  sections  of  12  U.S.C).  has 
been  enacted  into  law  giving  federal 
associations  new  powers,  including  the 
authority  to  make  commercial  loans,  to 
lease  tangible  personal  property,  and  to 
accept  demand  deposits.  These  powers 
will  enable  federal  associations  to 
accomplish  the  same  purpose  that  the 
board  sought  to  promote  with  the 
proposed  service  corporation 
amendments — to  allow  the  associations 
to  compete  more  effectively  with  other 
Hnancial  service  providers.  In  light  of 


the  provisions  of  the  Gam-St  Germain 
Act,  the  Board  has  decided  that  it  is  no 
longer  necessary  to  proceed  with  the 
proposed  amendments  to  the  service 
corporation  regulation.  12  CFR  545.9-1. 
For  this  reason,  the  Boatxi  is 
withdrawing  the  proposed  amendments. 

The  proposal  had  included  a  number 
of  minor  and  technical  amendments  to 
the  service  corporation  regulations. 
These  changes  are  also  withdrawn  by 
the  Board's  present  action.  To  the  extent 
that  such  minor  changes  to  S  545.9-1 
need  to  be  made,  the  Board  intends  to 
incorporate  them  into  the  regulations 
that  it  will  issue  when  implementing  the 
Gam-St  Germain  AcL 

Accordingly,  the  Board  hereby 
withdraws  the  proposed  rule  regarding 
service  corporation  activities  published 
at  47  FR  9855  (1982). 

(Sec.  5.  48  Stat.  132.  as  amended.  (12  U.S.C. 
1464):  sec.  408.  48  Stat.  1261.  as  added  by  73 
Stat.  691.  as  amended  (12  U.S.C.  1730a);  reorg. 
Plan  No.  3  of  1947.  12  FR.  4891,  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn. 

Secretarj: 

IFR  Ooc  82-30i:i2  Filed  ll-l-BZ;  a-tS  afn| 
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12  CFR  Part  563 

(No.  82-706] 

Examination  Fees 

Date:  October  27.  1982. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  proposes  to  amend  its  regulations 
concerning  payment  of  costs  for 
examinations  of  insured  institutions  to 
provide  explicitly  for  annual 
assessments  on  all  insured  institutions 
to  cover  the  indirect  costs  of 
examinations.  The  proposal  is  intended 
to  conform  the  regulatory  language  to 
long-standing  administrative  practice 
and  to  clarify  the  method  for 
implementing  planned  increases  in 
examination  fees  and  annual 
assessments  that  should  permit  the 
entire  cost  of  examinations  to  be 
recovered  by  1987. 

DATE:  Comments  must  be  received  by 
December  2. 1982. 

ADDRESS:  Send  comments  to  Director. 
Information  Services.  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Felt,  (202-377-6240).  Attorney. 
Office  of  General  Counsel.  Federal 


Home  Loan  Bank  Board.  1700  G  SL. 
NW..  Washington,  D.C  20552. 

SUPPLEMENTARY  mFOftMATKM:  Pursuant 
to  Section  403(b)  of  the  National 
Housing  Act,  12  U.S.C.  1726(b)  (1980). 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  can  require 
insured  institutions  to  pay  the  costs  of 
examinations  necessary  for  the 
protection  of  the  FSLIC  and  the 
protection  of  other  insured  institutions. 
Section  563.17-l(a)  of  the  Board's 
regulations  makes  it  clear  that  the  cost 
of  examinations  includes  overhead  and 
other  indirect  costs  as  computed  by  the 
FSLIC. 

In  order  to  recover  some  of  the 
indirect  costs  of  examinations,  the 
Board  for  some  time  has  imposed  an 
annual  assessment  on  all  insured 
institutions  whether  or  not  a  given 
institution  was  examined  during  the 
year.  The  assessments  were  in  addition 
to  charges  for  examiner  time  made  when 
institutions  were  actually  examined. 

The  annual  assessment  procedure 
reflects  the  Board's  judgment  that  many 
overhead  costs  are  not  appropriately 
includable  in  direct  examination  fees. 
For  example,  examiner  and  supervisory 
time  is  spent  in  reviewing  reports  and 
records  of  all  insured  institutions:  files 
and  records  must  be  maintained  on  all 
insured  institutions.  The  Board  has 
found  it  impractical  to  design  and 
implement  a  precise  system  of 
measuring  these  indirect  costs 
associated  with  each  insured  institution. 
The  annual-assessment  method  of 
recovering  such  costs  is.  in  the  Board's 
judgment,  the  fairest  and  most 
convenient  method  available,  given  a 
system  in  which  examinations  are  not 
always  performed  on  an  annual  basis. 
Because  the  Board  believes  that  the  sire 
of  an  institution  is  reasonably  related  to 
the  volume  and  complexity  of  the  data 
that  is  processed  concerning  that 
institution,  the  Board  contemplates 
continued  use  of  a  pro  rata  assessment 
based  upon  the  total  assets  of  each 
institution  as  the  preferred  method  for 
making  an  equitable  distribution  of- 
indirect  examination  costs. 

In  the  past,  the  entire  cost  of 
examinations  has  not  been  recouped 
from  examination  fees  and  annual 
assessments.  The  FSLIC  intends  to 
increase  total  examination  assessments 
and  fees  over  the  next  five  years  so  that 
the  annual  cost  of  examinations  will  be 
fully  recovered  by  1987.  To  assist 
institutions  in  planning  for  these 
increases,  the  Board  is  publishing  the 
general  methodology  that  will  be  used  in 
calculating  future  examination  fees  and 
assessments.  In  1983.  each  insured 


49664 


Federal  Register  /  Vol.  47,  No.  212  /  Tuesday.  November  2.  1982  /  Proposed  Rules 


institution  would  be  charged  an  annual 
assessment  of  $12.00  per  million  dollars 
of  gross  assets  and  a  rate  of  $120.00  per 
day  of  examiner  time.  Assuming  a 
constant  examination  expense  budget, 
the  same  total  industry  assets,  and  the 
same  number  of  examination  days, 
those  rates  would  rise  as  follows: 


Vaar 

Annual 

assessment  (per 

mkon) 

Daily  exam  lee 

1984 
1989 
1988 
1987 

S1400 
1600 
1800 
20.00 

9140.00 
160  00 
ISO  00 
20000 

Actual  increases  would  be  subject  to 
fluctuations  in  the  expense  budget,  total 
examination  days,  and  total  industry 
assets. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  No. 
96-354,  94  Stat.  1164  (September  13, 
1980),  the  Board  is  providing  the 
following  regulatory  flexibility  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  rule 
would  apply  equally  to  all  institutions 
insured  by  the  FSLIC. 

3.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

4.  Alternatives  to  the  proposed  rule. 
The  proposal  would  not  have  a 
disproportionate  impact  on  small 
institutions.  Alternative  payment 
methods  would  defray  the  entire  cost  of 
examinations  through  fees  based  upon 
hours  of  examiner  time  directly  used  in 
each  exam.  Those  alternatives  would  all 
place  a  greater  proportionate  share  of 
the  cost  on  small  institutions  than  does 
the  proposal. 

Because  the  Board  views  this 
amendment  as  a  technical  change  that 
would  have  no  substantive  effect  on 
regulatory  requirements,  and  because 
there  is  a  present  need  for  clarification 
in  order  to  provide  for  timely 
implementation  of  the  1983  examination 
fee  schedule,  the  Board  has  limited  the 
public  comment  period  to  30  days. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 

Accordingly,  the  Board  proposes  to 
amend  Part  563  of  Subchapter  D. 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 


PART  563— OPERATIONS 

Amend  §  563.17-1  by  revising 
subparagraph  (1)  of  paragraph  (a)  as 
follows: 

§  563.17-1     Examinations  and  audits; 
appraisals;  establishment  and  maintenance 
of  records. 

(a)  Examinations  and  audits.  (1)  Each 
insured  institution  and  affiliate  thereof 
shall  be  examined  periodically,  and  may 
be  examined  at  any  time,  by  the 
Corporation,  with  appraisals  when 
deemed  advisable,  in  accordance  with 
general  policies  from  time  to  time 
established  by  the  Board.  The  costs,  as 
computed  by  the  Corporation,  of  any 
examinations  made  by  it.  including 
office  analysis,  overhead,  per  diem, 
travel  expense,  other  supervision  by  the 
Board,  and  other  indirect  costs,  shall  be 
paid  by  the  institutions  examined, 
except  that  in  the  case  of  service 
corporations  of  Federal  savings  and 
loan  associations  the  cost  of 
examinations,  as  determined  by  the 
Corporation,  shall  be  paid  by  the  service 
corporations.  Payments  shall  be  made  in 
accordance  with  a  schedule  of  annual 
assessments  based  upon  each 
institution's  total  assets  and  of  rates  for 
examiner  time  in  amounts  determined 
by  the  Corporation. 
***** 

(Sees.  401-405.  48  Stat.  1255-1260.  as 
amended  (12  U.S.C.  1724-1730);  Reorg.  Plan 
No.  3  of  1947, 12  PR  4981.  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Lxian  Banic  Board. 
].  J.  Finn, 
Secretary. 

|FR  Doc.  62-30151  Filed  11-1-82:  8;45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Definition  of  Small  Business,  for  the 
Accounting,  Auditing,  and 
Bookkeeping  Services  Industry  for 
Government  Procurement  Purposes 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  proposing  to 
revise  its  regulations  defining  the  size 
standard  for  the  accounting,  auditing, 
and  bookkeeping  services  industry.  The 
proposed  rule  is  that  firms  in  this 
industry  must  have  no  more  than  100 
employees  to  be  considered  small  for 
government  procurement  purposes.  The 
present  size  standard  for  this  services 


industry  is  average  annual  receipts  for 
the  preceding  three  fiscal  years  not  to 
exceed  $2  million.  This  industry  is  one 
which  has  not  previously  been  assigned 
an  individual  size  standard  by  SBA  but 
has  been  measured  for  size  purposes  by 
the  general  services  standard.  (13  CFR 
121.3-8(e)).  SBA  has  previously 
published  two  advance  notices  of 
proposed  rule  making  relating  to  general 
revisions  of  the  SBA  size  standards  (45 
FR  15442  and  47  FR  18992),  each  of 
which  also  suggested  specific  standards 
for  this  industry  based  on  number  of 
employees.  The  first  advance  notice 
suggested  a  size  standard  of  25 
employees,  while  the  second  advance 
notice  suggested  100  employees. 

While  SBA  was  in  the  process  of 
evaluating  the  various  public  comments 
received  in  response  to  the  two  advance 
notices  with  respect  to  this  industry,  as 
well  as  the  hundreds  of  other  industries, 
an  accounting  firm  brought  suit  in 
United  States  District  Court  seeking  an 
injuction  against  SBA  of  the  agency's 
application  of  the  size  standard 
presently  in  effect  as  to  the  plaintiff.  As 
part  of  its  response  to  the  litigation.  SBA 
agreed  to  focus  its  attention  on  the 
accounting  industry  on  a  priority  basis. 
Having  done  so,  the  SBA  now  proposes 
a  new  size  standard  for  this  particular 
industry  for  government  procurement 
purposes  of  100  employees. 

date:  Written  comments  must  be 
submitted  by  December  2, 1982. 
ADDRESSES:  Address  all  comments  to: 
Andrew  A.  Canellas.  Director.  Office  of 
Industry  Analysis,  Small  Business 
Administration,  1441  L  Street,  NW, 
Room  500,  Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ray  (202)  653-6373. 

SUPPLEMENTARY  INFORMATION:  SBA  has 

examined  the  size  standard  for  the 
accounting,  auditing,  and  bookkeeping 
services  industry  (SIC  8931)  in  light  of 
the  factors  presently  identified  in  its 
regulations  at  13  CFR  121.3-l(b).  These 
factors  can  generally  be  described  as 
the  relative  degree  of  concentration  of 
an  industry,  the  coverage  and 
specialization  ratios,  the  number  of 
concerns  in  the  industry,  the  relative 
size  of  the  industry  leaders,  and  the 
relationship  of  the  size  standard  to  SBA 
programs,  including  government 
procurement. 

Based  on  the  data  available  to  it,  the 
SBA  believes  that  the  accounting 
industry  is  a  relatively  concentrated 
industry  when  compared  with  other 
service  industries,  with  the  eight  largest 
accounting  firms  being  responsible  for  a 
third  of  industry  sales.  When  the  four 
largest  firms  in  a  particular  industry 
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obtain  50%  or  more  of  sales,  that 
industry  is  generally  regarded  as 
concentrated.  Since  in  the  accounting 
industry  the  four  leading  firms  control 
only  25%  of  industry  sales,  it  cannot  be 
termed  concentrated  although  this  is  a 
high  percentage  for  a  service  industry. 
Another  factor  SBA  considered  in 
examining  the  relative  degree  of 
industry  concentration  was  the  average 
firm  size  by  number  of  employees,  and 
in  this  industry  the  average  firm  size 
was  found  to  be  15  employees,  which  is 
a  larger  average  firm  size  than  services 
industries  generally,  but  still  small 
enough  to  indicate  low  entry  barriers, 
such  as  start-up  costs,  all  tending  to 
show  competitiveness.  The  share  of 
industry  sales  controlled  by  the  industry 
leaders,  and  the  average  firm  size, 
considered  together,  indicate  that  this 
industry  should  be  characterized  as 
having  moderate  tendencies  toward 
concentration.  This  characterization  of 
the  industry  suggests  that  a  size 
standard  somewhat  higher  than 
standards  for  many  of  the  other  services 
industries  (which  are  generally  very 
competitive)  is  needed  in  order  to 
enhance  competition  within  the 
industry. 

The  size  standard  factors  of  coverage 
and  specialization  ratios  identified  in 
the  SBA  regulations  were  not  deemed  to 
be  relevant  to  this  particular  industry. 

The  total  number  of  firms  in  the 
industry,  based  on  data  available  to 
SBA.  was  found  to  be  relatively  large, 
consisting  of  19,343  firms.  More  than 
half  of  these  firms  (10,253)  are  in  the  1-4 
employee  range.  There  are  over  19.000 
firms  with  fewer  than  100  employees. 
This  relatively  large  number  of  concerns 
in  the  industry  employing  a  modest 
number  of  employees  again  suggests  an 
industry  that  is  basically  competitive, 
and  also  suggests  a  size  standard  lower 
than  that  for  industries  where  a  high 
percentage  of  firms  have  larger  numbers 
of  employees,  such  as  in  manufacturing 
where  size  standards  of  500  employees 
or  more  apply. 

The  size  of  the  industry  leaders  for  the 
accounting  industry  reveals  that  all 
would  safely  exceed  100  employees  and 
would  not  be  defined  as  small  business 
under  that  size  standard. 

With  respect  to  the  relationship  of  this 
industry's  size  standard  to  SBA 
programs,  it  should  be  emphasized  that 
this  proposed  size  standard  relates 
solely  to  government  procurement. 
While  SBA  anticipates  a  later  proposed 
rule  which  may  suggest  the  same  100 
employee  standard  for  other  SBA 
programs,  the  only  program  affected  by 
this  proposed  rule  is  that  of  federal 
procurement.  In  this  regard,  a  large 
number  of  accounting  firms,  in  response 


to  SBA's  advance  notice,  have  asserted 
persuasively  that  government  contracts 
in  this  industry  generally  require  a  level 
of  expertise  found  in  firms  with  more 
than  25  employees.  The  comments 
received  by  SBA  have  been  uniform  on 
this  point  and  have  been  given  serious 
consideration. 

After  consideration  of  the  factors 
indicated  above  as  they  relate 
specifically  to  the  accounting  and 
auditing  industry,  SBA  believes  that  a 
size  standard  of  100  employees  is 
appropriate  for  this  industry. 

With  specific  reference  to  the  public 
comments  already  received  in  response 
to  the  agency's  two  advance  notices, 
SBA's  first  advance  notice  generated  a 
total  of  70  comments  in  response  to  the 
suggested  size  standard  of  25 
employees.  Of  those  70  comments,  bb 
were  opposed,  with  all  opposing 
comments  arguing  in  favor  of  a  higher 
size  standard  than  25  employees.  In 
response  to  the  100  employee  size 
standard  suggested  in  SBA's  second 
notice,  only  2  comments  were  received, 
one  of  which  favored  lowering  the  size 
standard  to  50  employees,  and  one  of 
which  favored  raising  the  size  standard 
still  higher  to  200  emloyees.  SBA  regards 
this  substantial  decrease  in  public 
comment  as  an  indication  that  the  1(X) 
employee  size  standard  is  favorably 
regarded  by  the  industry  as  a  whole. 

Even  though  SBA  has  previously 
published  in  its  advance  notices  its 
rationale  for  measuring  the  accounting 
industry  by  number  of  employees  as 
well  as  almost  all  other  industries,  as 
opposed  to  some  other  measurement 
such  as  annual  receipts,  it  has  not  yet 
invited  public  comment  on  a  proposed 
rule  of  the  appropriate  way  to  measure  a 
firm's  size».and  comments  are  invited  at 
this  time  with  respect  to  the  accounting 
industry,  not  only  as  to  whether  100 
employees  is  the  proper  standard  for 
size  purposes,  but  also  as  to  whether  the 
number  of  employees,  as  opposed  to 
some  other  yardstick,  is  an  appropriate 
indicator  of  the  relative  size  of  firms 
within  that  industry.  SBA  is  proposing 
adoption  of  number  of  employees  as  the 
size  indicator  for  this  industry  for  the 
prinicpal  reasons  earlier  announced  in 
its  advance  notices:  that  it  is  an  inflation 
resistant  indicator,  and  that  its  use  ifi 
industries  previously  measured  some 
other  way  will  simplify  and  make  more 
uniform  all  SBA  size  standards.  With 
regard  to  numbers  of  employees,  SBA 
proposes  to  use  discrete  intervals  for 
administrative  convenience,  and  these 
intervals  for  purposes  of  the  accounting 
industry  size  standard  are  as  follows:  25. 
50. 100. 150,  200.  250.  and  so  on.  SBA  will 
also  consider  any  comments  on  the 
issue  of  whether  these  intervals  or  some 


other  system  of  inler\'als  is  appropriate 
for  the  accouting  industry. 

Other  Considerations  Relative  to  the 
Proposed  Rulemaking 

For  the  purposes  of  Executive  Order 
12291.  SBA  hereby  certifies  that  this 
rule,  if  published  in  final  form,  would 
not  constitute  a  major  rule.  In  addition. 
SBA  hereby  certifies  that  this  rule,  if 
published  in  final  form,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  purpose  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq. 

List  of  Subjects  in  13  CFR  Part  121 

Small  businesses. 

PART  121— (AMENDED] 

Therefore,  pursuant  to  Section  3  of  the 
Small  Business  Act.  15  U.S.C.  C32,  it  is 
hereby  proposed  to  amend  §  121.3-8  of 
Part  121,  Chapter  1.  Title  13.  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
§  121.3-«(c!)(ia)  to  read  as  follows: 

§  121.3-B    Definition  of  small  tHisiness  for 
Government  procurement 

•  •         •  •  • 

(e)  •  ♦  • 

(18)  Any  concern  bidding  on  a 
contract  for  accounting,  auditing,  or 
bookkeeping  services  in  classified  as 
small  if  its  number  of  employees  does 
not  exceed  100  persons. 

UMc:  October  8.  1982. 
fames  C  Sanders, 
Administrator. 

|l'KI>(K    S^-Jinu  Filed  K-l-«2.  8:45  Mil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  145 
1  Docket  No.  82N-O160J 

Canned  Fruits;  Proposal  To  Ren^ove 
Standards  of  Identity  for  Canned 
Fruits  with  Rum 

Correction 

In  FR.  Doc.  82-25713.  beginnning  on 
page  41579  in  the  issue  of  Tuesday, 
September  21. 1982,  the  line  immediately 
following  the  heading,  "Part  145 — 
Canned  Fruits"  in  the  first  column  of 
page  41580  should  read,  "§§  145.118. 
145.128, 145.173. 145.178  (Removed]". 

BiLUMO  COOE  1S05-ei-M 
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21  CFR  Parts  182  and  184 

(DocketNo.81N-0314) 

Sulfiting  Agents;  Proposed  Affirmation 
of  GRAS  Status  With  Specific 
Limitations;  Removal  From  GRAS 
Status  as  Direct  Human  Food 
Ingredient;  Reopening  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
period  for  submitting  comments  on  its 
proposal  to  affirm  that  potassium 
metabisulfite,  sodium  bisulfite,  sodium 
metabisulfite,  and  sulfur  dioxide  are 
generally  recognized  as  safe  (GRAS). 
with  specific  limitations,  as  direct 
human  food  ingredients  and  not  to 
affirm  potassium  bisulfite  and  sodium 
sulfite  as  GRAS  as  direct  human  food 
ingredients.  FDA  is  granting  this 
reopening  of  comment  period  in 
response  to  two  requests. 
DATE:  Comments  by  December  7. 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  9, 1982  (47  FR 
29956).  FDA  proposed  to  affirm  that 
potassium  metabisulfite.  sodium 
bisulfite,  sodium  metabisulfite,  and 
sulfur  dioxide  are  GRAS,  with  specific 
limitations,  as  direct  human  food 
ingredients  and  not  to  affirm  potassium 
bisulfite  and  sodium  sulfite  as  GRAS  as 
•lirect  human  food  ingredients.  Written 
comments  were  to  be  submitted  on  or 
before  September  7, 1982. 

FDA  has  received  two  requests — from 
the  Center  for  Science  in  the  Public 
Interest  and  the  International  Food 
Additives  Council — to  reopen  the 
comment  period.  The  requests  are  on  file 
with  the  Dockets  Management  Branch 
(address  above). 

After  carefully  evaluating  the 
requests,  FDA  concludes  that  it  is 
appropriate  to  reopen  the  comment 
period.  The  agency  wishes  to  ensure 
that  ail  interested  parties  have  a  full 
opportunity  to  comment  on  the  proposal. 
Therefore,  FDA  is  reopening  the 
comment  period  to  December  7, 1982. 


List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  F'ood 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Interested  persons  may  on  or  before 
December  7, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  26. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Permanent  State  Regulatory  Program 
of  Nortti  Dakota;  Consideration  of 
Modification  of  Deadline 

AGENCY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Inferior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
North  Dakota  to  meet  one  of  the 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Based  on  a 
request  of  the  State,  the  Secretary  is 
proposing  to  extend  the  deadline  for  the 
State  to  resolve  the  condition  until  July 
1, 1983. 

DATE:  Comments  must  be  received  by 
December  2, 1982,  at  the  address  below, 
no  later  than  5:00  p.m.' 
ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to  Mr.  William 
Thomas,  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Freden  Building,  P.O.  Box 
1420,  Mills.  Wyoming  82644. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue.  NW.,  Washington,  D.C.  20240 

SUPPt^MENTARY  INFORMATION:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dales  are  established 
in  consultation  with  the  State  based  on 
its  regulatory  and  administrative 
schedules. 

The  North  Dakota  program  was 
conditionally  approved  on  December  15. 
1980  (45  FR  82241-82248).  The 
Secretary's  approval  was  conditioned 
on  the  State's  correction  of  13  minor 
deficiencies  in  its  program  by  July  1. 
1981.  That  deadline  was  later  extended, 
upon  the  State's  request,  to  January  1, 
1983  (46  FR  54070-54071).  A  further 
extension  of  the  deadline  to  July  1. 1983. 
was  granted  North  Dakota  to  meet 
condition  "e"  as  listed  at  30  CFR 
934.11(e)  (September  27, 1982.  47  FR 
42347-42348). 

In  a  letter  to  the  Director  dated 
September  28, 1982,  the  North  Dakota 
Public  Service  Commission  requested 
that  the  deadline  for  the  State  to  meet 
condition  "m"  be  extended  from  January 
1, 1983.  to  July  1, 1983. 

Copies  of  the  State's  letter  of  request 
and  the  above  cited  Federal  Register 
notices  will  be  available  for  public 
review  during  regular  business  hours  at 
the  location  listed  above  under 
"ADDRESS." 

Condition  "m"  stipulates  that  the 
Secretary's  approval  of  the  North 
Dakota  program  will  terminate  on 
January  1,1983,  unless  North  Dakota 
submits  to  the  Secretary  by  that  date 
copies  of  fully  enacted  regulations 
revising  the  date  for  establishment  of 
valid  existing  rights  under  NDCC  38- 
14.1-07(i)  and  NDAC  69-05.2-01-02(126) 
to  be  consistent  with  SMCRA  Section 
522(e)  and  30  CFR  761.5  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

The  State  indicated  that  satisfaction 
of  condition  "e"  will  require  a  statutory 
change  in  the  North  Dakota  Century 
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Code.  The  Commission  indicated  that  it 
would  draft  the  required  change  for 
consideration  by  the  Legislative 
Assembly  when  it  convenes  in  January 
1983.  Since  statutory  changes  normally 
become  effective  on  the  first  of  July 
following  legislative  action,  the  State 
requested  an  extension  to  July  1. 1983,  to 
meet  condition  "m"  to  allow  time  for  the 
statutory  change  to  take  effect.  In  order 
for  the  change  to  become  effective 
earlier,  both  houses  of  the  State 
Legislature  would  have  to  pass 
emergency  legislation  by  a  two-thirds 
vote.  In  accordance  with  the  State's 
request,  the  Secretary  is  proposing  to 
allow  North  Dakota  until  July  1, 1983,  to 
meet  condition  "m." 

In  light  of  the  small  number  of  permit 
applications  expected  to  be  reviewed 
and  issued  during  the  additional  time 
the  Secretary  is  proposing  to  allow  the 
State  to  meet  condition  "m".  the 
Secretary  believes  that  extension  of  this 
deadline  would  not  render  the 
deficiency  major.  However,  the 
Secretary  specificially  requests 
comments  on  whether  the  extension  of 
the  deadline  would  render  the 
deficiency  major,  as  that  term  is  used 
under  30  CFR  732.17(i). 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  CFR 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  effect 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  On  August  28, 1981,  the  Office 
of  Surface  Mining  exemption  from 
Sections  3,  4,  6  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  a  Regulatory  Impact  Analysis 
and  regulatory  review  by  OMB  is  not 
needed  for  this  program  amendment. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  and 
Underground  mining. 

Dated:  October  27, 1982. 
|.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Docket  Na  RM83-2] 

Data  the  Postal  Service  Must  Submit 
Wl>en  Requesting  a  Change  in  Postal 
Rates. 

October  25. 1982. 

AGENCY:  Postal  Rate  Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Postal  Rate  Commission 
proposes  to  amend  section  54  of  its  rules 
of  practice.  Rule  54  describes  the  data 
the  Postal  Service  must  submit  when  it 
requests  a  change  in  postal  rates  or 
classifications.  The  amendment  makes 
clearer  and  more  specific  the  content 
and  the  level  of  detail  required  in  the 
cost  presentation  of  a  formal  Postal 
Service  request  for  changes  in  rates  or 
classifications. 

DATES:  Comments  responding  to  this 
Notice  must  be  filed  on  or  before 
November  25, 1982,  and  reply  comments 
on  or  before  December  9, 1982. 

ADDRESSES:  Comments  and 
correspondence  relating  to  this  Notice 
should  be  sent  to  David  F.  Harris, 
Secretary  of  the  Commission,  2000  L  St., 
NW..  Washington  D.C.  20268  (telephone: 
202/254-3880). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel,  2000 
L  St.,  NW.,  Washington  D.C.  20268 
(telephone:  202/254-3824). 
SUPPLEMENTARY  INFORMATON:  Rule  54  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.54,  partially  incorporated  by 
reference  in  §  3001.64)  specifies  the  form 
and  content  of  supporting  information 
that  the  Postal  Service  is  required  to 
submit  with  a  formal  request  for  a 
change  in  postal  rates  or  (by  reference) 
classifications.  With  respect  to  postal 
costs,  its  basic  purpose  is  to  obtain  from 
the  Postal  Service,  as  part  of  its  request, 
all  the  reasons,  analyses,  and  data  that 
the  Commission  would  need,  under  the 
standards  of  5  U.S.C.  sections  556-57,  to 
determine  whether  proposed  rates  for 
mail  classes  accurately  refiect  their 
attributable  and  reasonably  assignable 
costs  (39  U.S.C.  3622(b)(3)).  To  achieve 
this  purpose,  current  Rules  54{f)-(h), 
together  with  54{p),  implicitly  require 
that  the  Postal  Service  include  with  its 
request  a  cost  presentation  that  is 
complete  as  to  content  and  sufficiently 
detailed  as  to  supporting  data  to  allow 
independent  evaluation  and  verification, 
including  independent  replication  from 
primary  data  sources. 

Rule  54  requires  that  the  above  cost 
presentation  be  provided  at  the  outset  of 
a  formal  proceeding  (initiated  pursuant 


to  39  U.S.C.  3622J  as  part  of  the  Postal 
Service's  request.  That  requirement  is 
necessary  to  satisfy  the  statutory 
directive  that  the  Commission  conduct 
its  section  3622  proceedings  with 
"utmost  expedition"  (39  U.S.C.  3624). 
Rule  54  is  designed  to  elicit  from  the 
Postal  Service,  at  the  inception  of  a 
formal  proceeding,  that  costing  evidence 
which  reason  or  experience  indicates  is 
likely  to  be  necessary  to  allow  a  full, 
fair,  and  expeditious  hearing  on  the 
issue  of  postal  costs.  By  focusing  on 
costing  evidence  the  necessity  for  which 
is  foreseeable  prior  to  the  institution  of  a 
proceeding.  Rule  54  avoids  the 
unnecessary  effort  and  delay  that  is 
incurred  when  such  evidence  must  be 
elicited  piecemeal  over  the  course  of  the 
hearing  process.  The  Commission 
conducts  exceedingly  complex  omnibus 
section  3622  proceedings  under  a 
statutory  ten-month  deadline.  If  the 
participants  are  to  obtain  a  meaningful 
hearing  notwithstanding  that  deadline. 
Rule  54  must  be  well  tailored  to  achieve 
its  goals  and  the  Postal  Service  must 
comply  with  it  fully. 

The  above-described  goals  of  Rule  54 
have  been  achieved  only  partially  in  the 
past.  This  is,  in  part,  because  current 
Rule  54  does  not  adequately  identify 
essential  kinds  of  data  that  the  Postal 
Service's  initial  costing  presentation 
should  include,  and  does  not  adequately 
specify  the  level  of  disaggregation  at 
■which  cost  segments  and  components 
should  be  treated.  This  Notice  seeks  to 
identify  these  deficiencies  and  remedy 
them,  with  the  assistance  of  public 
comment. 

We  noted  above  that  current  Rules 
54(f)-(h)  and  54(p)  implicitly  require  that 
the  Postal  Senice  include  with  its 
request  a  cost  presentation  that  is 
sufficiently  comprehensive  in  content, 
and  has  sufficiently  detailed  supporting 
data,  to  allow  it  to  be  independently 
evaluated,  verified,  and  replicated  from 
primary  data  sources.  In  the  past  it  has 
not  been  sufficiently  clear  to  all  parties 
that  this  is  the  basic  framework  within 
which  formal  costing  presentations  must 
be  presented  and  evaluated.  We  believe 
that  it  will  help  the  participants  in 
formal  Commission  proceedings  attain 
the  goals  of  Rule  54  if  we  amend  it  to 
make  these  implicit  requirements 
explicit.  Accordingly,  we  propose  to 
amend  paragraph  54(h)(4)  in  the 
following  manner.  The  last 
subparagraph  of  current  paragraph 
54(h)(4)  is  erroneously  designated 
subparagraph  "(vii)".  We  propose  to 
redesignate  it  subparagraph  "(viii)". 
Following  redesignated  subparagraph 
(viii)  we  propose  to  add  the  following 
language: 
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The  submission  shall  be  gufTiciently 
comprehensive  and  detailed  to  atlow  it  to  be 
independently  evaluated,  verified,  and 
replicated  from  primary  data  sources. 

Experience  ha»  shown  that  one  of  the 
most  serious  obstacles  to  the  above- 
described  goals  of  Rule  54  occurs  when 
the  Postal  Service  does  not  include  with 
its  request  workpapers  that  are 
sufficiently  detailed  to  allow  the 
numbers  subnutted  in  evidence  by  the 
Postal  Service  to  be  traced  to  primary 
data  sources.  If  was  in  recognition  of 
this  problem  that  the  Commission 
established  a  new  workpaper 
requirement  in  Rule  54(p)(4).  PRC  Order 
No.  354,  45  FR  65575-81  (Oct.  3, 1980).) 
This  rule  was  adopted  mid-way  through 
Docket  No.  R80-1,  after  the  Postal 
Service's  request  had  been  filed.  For 
that  reason  Rule  54(p){4)  was  not  strictly 
enforced  in  that  proceeding.  The 
Commission,  nevertheless,  regards  Rule 
54(p)(4)  as  crucial  to  the  effective 
discharge  of  its  statutory  duties  under 
section  3624.  and  intends  to  enforce  it 
strictly  in  future  proceedings. 

With  respect  to  the  content  of  the 
Postal  Service's  costing  presentation, 
past  experience  has  demonstrated  that 
there  are  certain  specific  categories  of 
information  that  have  consistently  been 
relied  upon  by  the  Commission  in  prior 
dockets  to  develop  recommended 
decisions  with  respect  to  postal  costs, 
but  have  not  always  been  included  in 
the  Postal  Service's  request.  Such 
information  often  has  had  to  be 
obtained  through  discovery  or 
information  requests.  The  need  for  such 
categories  of  information  is  foreseeable 
prior  to  the  filing  of  a  formal  request. 
Therefore,  such  information  should  be 
provided  at  the  outset  of  a  proceeding, 
as  part  of  the  Postal  Service's  request,  to 
avoid  an  unnecessary  expenditure  of 
time  and  resources. 

PART  3001  [AMENOEDI 

Accordingly,  we  propose  to  amend 
Rule  54(h)  by  renumbering  current 
paragraphs  (5)  and  (Sfto  become 
paragraphs  (12)  and  (13)  respectively, 
and  adding  the  following  categories  of 
information  to  those  that  must 
accompany  the  Postal  Service's  initial 
cost  presentation: 

§3001.S4    [Amended] 

*  •  •  *  « 

(h)  *  *  * 

(5)  The  cost  forecasting  or  "roll- 
forward"  model,  including  the  following 
items: 

(i)  For  each  cost  segment  component, 
a  listing  of  all  forecasting  factors  used  in 
the  cost  level,  mail  volume,  nonvolume 
workload,  additional  workday, 
productivity  and  other  programs  effects. 


(ii)  For  each  "ripple-affected"  cost 
segment  component,  a  listing  of  those 
segments  and  components  that 
determine  its  level  of  attribution  or  its 
distribution  to  mail  class,  subclass,  rate 
category  and  service. 

(iii)  For  each  longer-run  cost  segment 
component: 

[a]  A  listing  of  all  factors  used  in 
determining  its  overall  level  of 
attribution,  and 

[b]  A  listing  of  the  speciHc  cost 
segment  components  used  in 
determining  its  level  of  attribution,  and 
its  distribution  to  mail  class,  subclass, 
rate  category  and  service. 

(iv)  Workpapers  showing  the 
application  of  the  forecasting  factors 
and  procedures  to  each  cost  segment 
component  for  each  time  period  used  in 
the  forecasting  process.  Such 
workpapers  shall  include  the 
quantification  and  distribution  to  mail 
class,  subclass,  rate  category  and 
service  of  each  cost  segment  component, 
separating  the  short-run  from  the  longer- 
run  portions. 

(6)  Attributable  cost  final  adjustments 
by  mail  class,  subclass,  rate  category 
and  service,  details  of  the  development 
of  those  adjustments,  and  an 
explanation  of  each  adjustment. 

(7)  "Other  services"  adjustments  by 
mail  class,  subclass,  rate  category  and 
service,  details  of  the  development  of 
those  adjustments,  and  an  explanation 
of  each  adjustment. 

(8)  An  overall  summary  cost  table 
showing,  by  mail  class,  subclass,  rate 
category  and  service,  short-run 
attributable  costs,  longer-run 
attributable  costs,  assignable  costs  by 
category,  e.g..  Service  Related  Costs, 
contingency,  etc.,  and  all  adjustments 
made  to  each  of  the  foregoing. 

(9)  For  each  cost  segment,  base-year 
amounts  for  each  included  account  and 
subaccount. 

Proposed  paragraphs  54(h)  (5)-(9)  are 
intended  to  apply  to  that  portion  of  the 
Postal  Service's  formal  costing 
presentation  that  the  Postal  Service 
advocates,  and  not  to  the  supplemental 
presentation  described  below.  The 
additions  to  Rule  54  proposed  below  are 
intended  to  apply  to  the  special 
circumstance  where  the  Postal  Service's 
request  proposes  to  determine  the 
attributabihty,  assignability,  or 
distribution  to  mail  classes,  of  a  cost 
segment  or  component  by  a  method  that 
differs  from  the  one  employed  by  the 
Commission  in  its  most  recent  treatment 
of  that  segment  or  component.  In  this 
circumstance,  the  merits  of  the  Postal 
Service's  proposed  method  relative  to 
the  method  most  recently  recommended 
by  the  Commission  a  fortiori  will  be 
placed  in  issue.  For  segment  or 


component  costs  that  the  Service 
proposes  to  analyze  by  a  new  method,  a 
supplemental  presentation  consistent 
with  the  established  method  of  analysis 
is  necessary  for  a  fully  informed 
comparison  of  the  merits  of  the 
respective  methodologies.  If,  after 
thorough  analysis,  the  Commission  finds 
that  the  Postal  Service's  proposed 
methodology  is  inappropriate,  the 
Commission  will  also  need  to  detemine 
how  base-year  and  test-year-before- 
rates  costs  would  be  calculated  under 
the  established  methods  of  attribution 
and  assignment,  in  order  to  be  able  to 
implement  the  established  methods. 
This  requirment  is  not  intended  to  affect 
the  Postal  Service's  presentation  on 
proposed  rates,  since  such  rates  would 
be  based  on  the  methodology  advocated 
by  the  Postal  Service  and  employed  in 
its  primary  cost  presentation. 

"The  information  described  above  with 
respect  to  segment  or  component  costs 
determined  under  the  established 
costing  methodology  is  information  that 
the  Commission,  in  the  past,  has 
consistently  found  to  be  essential  to 
develop  its  recommended  decision  but 
has  had  to  elicit  through  information 
requests,  with  attendant  motion 
practice,  often  at  a  substantial 
expenditure  of  time  and  resources.  To 
avoid  this  unnecessary  loss  of  time  and 
resources,  the  Commission  proposes  to 
add  the  following  requirement  to  Rule 
54(h): 

(h)  *  *  • 

(10)  If  the  Postal  Service's  request 
proposes  not  to  define,  attribute,  assign, 
or  distribute  particular  segment  or 
component  costs  by  the  method  that 
was  employed  by  the  Commission  (or 
the  method  that  was  recommended  by 
the  Commission  if  it  differs  from  the 
method  employed)  in  the  most  recently 
completed  section  33624  proceeding  that 
establishes  a  pertinent  methodological 
precedent,  the  Postal  Service's  request 
shall  include  a  supplemental 
presentation  with  respect  to  such 
segment  or  component  costs  that 
defines,  attributes,  assigns,  and 
distributes  them  according  to  the 
methodological  precedent  most  recently 
established  by  the  Commission. 

There  have  been  instances  in  past 
cases  where  the  Commission,  in  a 
recommended  decision,  has  reluctantly 
applied  to  certain  segment  or  component 
costs  an  analytical  method  that  it  did 
not  recommend  be  used  in  future 
proceedings,  because  data  necessary  to 
apply  the  recommended  method  were 
lacking.  In  such  intances,  the  Postal 
Service  would  be  required  to  provide  a 
supplemental  presentation  employing 
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the  recommended  method.  If,  however, 
the  Postal  Service  has  nqt  obtained  the 
data  necessary  to  implement  the 
recommended  methodolgy  after 
demonstrating  a  good  faith  effort  to  do 
80.  it  could  comply  with  proposed  Rule 
54(h](10]  by  providing  a  supplemental 
presentation  that  follows  the  method 
actually  employed  in  the  Commission's 
most  recent  section  3624  decision.  In 
certain  isolated  instances,  such  as  the 
Commission's  decision  regarding  peak- 
load  costs  in  Docket  No.  R80-1,  the 
Commission  might  employ  a 
methodology  that  it  does  not 
recommend  for  future  cases,  without 
specifying  a  single,  definitive 
recommended  alternative.  In  such 
circumstances  proposed  Rule  54(h){10) 
would  not  apply. 

It  will  be  helpful  to  illustrate  how 
proposed  Rule  54(h){10)  would  be 
applied.  In  the  next  omnibus  rate 
proceeding  instituted  by  the  Postal 
Service.  Docket  No.  R80-1  would  likely 
constitute  the  most  recently  completed 
section  3624  proceeding  estHblishing  the 
pertinent  methodological  precedent.'  In 
Docket  No.  R80-1.  the  Postal  Ser\ice's 
request  proposed  a  "method-of- 
payment"  analysis  for  determining 
variable  rural  carrier  costs  in  Segment 
10.  Using  that  method,  the  Postal  Service 
proposed  attributing  35  percent  of  the 
costs  of  heavy  duty  rural  carriers.  After 
careful  consideration,  the  Commission 
found  the  "method-of-payment" 
approach  inappropriate.  The 
Commission  found  that  a  "functional" 
methodology  belter  reflected  longer-run 
variability,  and  attributed  48  percent  of 
heavy  duty  rural  carrier  costs  utilizing 
this  approach. 

The  Postal  Services  nc'\t  rale  request 
could  propose  rates  based  on  any 
attribution  or  assignment  methodology 
for  the  rural  carrier  cost  segment 
without  violating  proposed  Rule 
54(h)(10).  If,  for  example,  the  Posfdl 
Service  decided  to  again  sponsor  the 
"method-of-payment"  approach,  the 
numerical  presentation  for  this 
component  might  be  In  the  formut 
shown  in  Appendix  A^the  same  kind  of 


'  Although  pr«c.rdenl  with  rcspecl  to  tt>« 
melhodolugy  by  which  a  parliculHr  cost  sc^Htnenl  df 
cumponcnt  is  to  be  analyzed  will  norniully  lie 
esChlilished  In  the  context  of  an  omnibus  section 
3BZ2  rate  proceeding,  it  could  be  established  in  a 
more  limited  rate  proceeding,  or  in  a  section  3623 
cJassiflcatlon  proceeding.  Proposed  pitrgrHphs  54|h) 
(10)  and  (11)  refer  to  "section  3624  proceedings"  in 
order  to  encompass  both  rate  and  classification 
proceedings  in  which  such  precedent  is  established 
The  Commission  will  indicate  in  its  opinions 
wtiether  any  costing  methodology  it  has  employed 
in  a  particular  section  3624  proceeding  is  not 
inleoded  to  serve  as  a  mclhodolugir^il  precedent 


presentation  provided  by  the  Service  in 
R80-1.  (Of  course,  underlying 
workpapers  detailing  the  calculation  of 
the  attribution  percentage  factor  would 
have  to  be  provided.)  This  kind  of 
presentation  is  consistent  with  "method- 
of-payment"  cost  tracing  procedures, 
since  further  disaggregation  and 
analysis  of  individual  cost  elements  [i.e.. 
components  subcomponents,  etc.)  is  not 
necessary. 

In  this  situation,  a  supplemental 
presentation  similar  to  that  shown  in 
Appendix  B  would  satisfy  proposed 
Rule  54(h)(10).  If,  after  analysis  of  the 
Service's  arguments  for  changing 
methodologies,  the  approach  proposed 
by  the  Postal  Service  were  still 
considered  deficient,  the  data  necessary 
for  the  Commission  to  implement  the 
methodology  recommended  in  Docket 
No.  R80-1  would  be  available. 

As  we  have  observed  above  with 
respect  to  current  Rule  54(p](4], 
experience  has  demonstrated  that 
providing  sufficient  detail  in  the  Postal 
Service's  initial  cost  presentations  is 
criticcil  to  achieving  the  goals  of  Rule  54. 
One  of  the  overriding  mandates  of 
postal  reorganization  is  for  the  Postal 
Service  and  the  Commission  to  continue 
refining  and  improving  the  identification 
and  analysis  of  functional  costs.  The 
level  of  disaggregation  of  segment  and 
component  costs  achieved  in  the  most 
recently  completed  section  3624 
proceeding  represents  the  base  from 
which  further  refinements  must  be 
made,  or  against  which  proposed 
changes  must  be  measured.  Accordingly, 
an  exposition  of  segment  and 
component  costs  at  the  level  of 
disaggregation  achieved  in  the  most 
recently  completed  section  3624 
proceeding  is  the  minimum  necessary  to 
develop  an  adequate  recommended 
dec  ision  on  postal  costs  in  a  succeeding 
docket.  As  with  the  other  information 
that  would  be  required  by  the 
amendments  proposed  in  this  Notice,  the 
need  for  this  level  of  disaggregation  is 
foreseeable  at  the  outset  of  a  formal 
proceeding,  yet  often  has  had  to  be 
obtained  from  the  Postal  Service  through 
discovery  or  information  requests,  with 
the  attendant  motion  practice.  To  avoid 
this  unnecessary  effort  and  delay  in 
future  proceedings,  we  propose  that  the 
following  requirement  be  added  to  Rule 
54(h): 

•  «•*•• 

(h)  *  *  * 

(11)  The  minimum  level  of 
disaggregation  required  for  presenting 
evidence  on  a  cost  segment  or 
component  is  that  employed  by  the 
Commission  in  its  most  recently 


completed  {  3624  proceeding 
establishing  a  methodological  precedent 
for  that  segment  or  component,  except 
for  presentations  that  propose  to  define, 
attribute,  assign,  or  distribute  to  mail 
classes  segment  or  component  costs  by 
a  method  not  employed  or 
recommended  by  the  Commission  in 
such  proceeding,  and  the  proposed 
methodological  departure  makes  the 
level  of  disaggregation  most  recently 
employed  or  recommended  by  the 
Commission  inappropriate.  This 
subsection  does  not  alter  the 
requirements  of  subparagraph  54(h)(10) 
with  respect  to  supplemental 
presentations. 

Proposed  paragraph  (11)  w-ould  apply 
to  the  Postal  Service's  supplemental 
presentation.  It  would  also  apply  to  the 
costing  presentation  advocated  by  the 
Postal  Service,  except  where  the  new 
methodology  that  it  advocates  for  a 
particular  segment  or  component  plainly 
makes  the  level  of  disaggregation 
previously  achieved  for  that  segment  or 
component  inappropriate. 

Appendix  C  illustrates  how  proposed 
Riiie  54{h)(ll)  would  be  applied  in  the 
next  omnibus  rate  request  filed  by  the 
Postal  Service.  As  noted.  Docket  No. 
R80-1  would  likely  constitute  the  most 
recently  completed  section  3624 
proceeding.  Appendix  C  sets  forth  the 
format  in  which  the  Postal  Service's 
initial  costing  presentation  would  have 
to  be  cast  in  order  to  meet  the  minimum 
requirement  contained  in  proposed  Rule 
54(hi(ll).  That  format  would  show  the 
total  cost,  total  attributable  cost,  total 
assignable  cost,  and,  if  appropriate, 
separate  distributions  to  classes  and 
se.'vicps  of  attributable  and  assignable 
costs,  respectively,  for  each  cost 
segment  and  component  identified  in  the 
Commission's  opinion  in  Docket  R80-1. 
The  level  of  disaggregation  of  the  data  ' 
set  forth  in  Appendix  C  was  achieved 
with  a  combination  of  information 
provided  in  the  Postal  Serx'ices  request 
and  information  obtained  from  the 
Postal  Service  through  discovery  or 
information  requests.  None  of  the 
information  covered  by  Appendix  C 
goes  beyond  that  which  was  provided 
and  relied  upon  by  the  Commission  and 
the  parties  in  the  recent  omnibus  rate 
proceeding. 

Independently  of  the  other  proposals 
in  this  Notice,  and  without  proposing 
specific  implementing  language,  we 
solicit  public  comment  on  the  following 
concept.  When  the  Postal  Service  or  any 
other  party  proposes  a  new  costing 
methodology  in  a  section  3624 
proceeding,  it  must  overcome  the 
substantial  precedential  value  of  the 
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costing  methodology  followed  in  the 
most  recent  section  3624  proceeding,  If 
its  proposal  is  to  prevail.  Should  that 
party  have  an  opportunity,  before  the 
Postal  Service  files  a  request,  to  petition 
for  a  section  553  rulemaking  to  present 
its  case  in  favor  of  its  proposed  new 
methodology?  If  a  petitioner  persuades 
the  Commission  that  its  proposed  new 
methodology  is  preferable  to  the 
established  methodology,  the 
Commission  would  issue  a  policy 
statement  announang  that  in 
subsequent  section  3624  proceedings, 
the  established  methodology  would  not 
enjoy  the  customary  weight  of 
precedent.  This  might  provide  a  useful 
means  of  examining  and  evaluating 
issues  of  costing  methodology  in 
advance  of  a  formal  section  3624 
proceeding,  and  allow  the  Commission 
and  the  parties  during  a  section  3624 
proceeding  to  concentrate  more  of  their 
typically  scarce  time  and  resources  on 
issues  that  are  less  amenable  to 
advance  evaluation,  such  as  volumes, 
revenues,  and  pricing. 


List  of  Subjects  in  39  CFR  Part  3001 

Rules  of  practice  and  procedure, 
contents  of  formal  requests. 
David  F.  Hum. 
Secretary. 

Appendices  A.  B,  and  C  will  not  be 
shown  in  the  Code  of  Federal 
Regulations. 

Appendu  a.— Cost  Segment  X  (Rural  Car- 
riers)—USPS  Test  Year  After  Rates- 
Heavy  Duty  Rural  Carrier 

[Ooaan  « ttiousands] 


Isl  Class — Lsltvis  wnS  Parosta... 

Presofl  LeUBfS 

Govt  Postal  Cards 

Post  C»ds     _ 

Prasofi  Ptial  CaPda 

Pnohl)r  Mai '. 

Express  Mai 

Mailgfams _ 

2d  Class— VW8WI  Coualy 

Regular  Rala 

NonproH  — _- 

Classroom 


3d  Class— Singia  Piece.. 

Bu8i  Ragiiiar 

Buai  MoapMMl— 


4m  Ctass— Parcel  Post . 


$T07,oeo 

52.3K7 

847 

3.338 

1.257 


2JI64 
10.526 
3.863 

79 

5.939 

22.203 

8.186 

2.914 


Appendix  A.— Cost  Segmepo  X  (Rural  Car- 
RffRS)— USPS  Test  Year  After  Rates- 
Heavy  Duty  Rural  Carrier — Continued 

CDoMars  in  itwusarKtel 


Catalogs 

Specitf  Rale.. 
Library  Rate  .. 


GoX 

Omar 

Franked— Congress.. 
Oltier 

Frae-lorltia  Olid 


inierrtatxxial  Mad— Surlace  Lks.  anal  Caida .. 

Other 

2d  class 

Parcel  Post 


Airmail  Ltrs.  and  Cards.. 
OHMf 


Parcel  Post.. 

Special  Services: 

Registry 

CerMod 


Insuranoe.. 
COD 


Special  Daliaaiy  - 
Money  Orders.. 


Stamped  ErwrolupeB.. 

Special  Handhng 

Lock  and  Cau  Bon ^ 

Other  _ 

Total  Attribulalila- 
InaahAonal. 

Total  Costs -... 


tJ46 
37 

« 

41 

• 

IS 

93 


13 

M 
44 
70 


1.434 


233.911 
588.444 


823.355 


Souncc:  Oochet  R80-1.  USPS-8F  al  27-28. 


Appendix  B  — Cost  Segment  X  (Rural  Carriers)— PRC  Test  Year  After  Rates— Heavy  Duty  Rural  Carrier 

(Dollars  n  Viousands) 


Longer  run 

Short  run 
lit  oMce 

Aooaaa 

Ordinary 
da»«ry 

SpeoAl 
services 

Parcels 

Sl«nps 

Money 

orders 

Tolal 

Ifl  rifl^    1  Iff    anrf  Pirceis 

•117.220 

57.929 

928 

3.B66 

1J76 

486 

•19J76 

6.885 

147 

868 

2_^»_ 

" ttiT 

•17.756 

12.597 

24t 

543 

207 

31 

S388 

136 

•1.441 

•156.880 

77>48 

fittM    Vf^t^C^ift 

1j316 

Pr>41^  Pf)«>  r^nfl                    

- 

80 

$k117 

PrfMoft  Pvl  Prrst  Carrta                    

1798 

Pnomy  Mari     

108 

1 

624 

p*r"»^*  "all                       ...«._™ _.. 

115 

MaitgriMnft                                         

28 
380 

3.409 

112 
618 

11.721 

5.833 

•7 

S7 

33 

5 

571 

55 

152 

38 

28 

2(X»  Class:  WWm  County _.      

Oulsria  County: 

Regular  ^f^                                             .__ _, 

2.943 

11J»77 
A»1 

720 

3.873 

1.446 

34 

11 

142 

13.724 

5.03S 

113 

78 

153 

46 

1»\% 

97 

108 

30 

17 

194 

4g 

4jDeo 

18893 

Nonp/nlil             _ 

8j90e 

Oasaroorw „.   .._          „ 

34 

84 
•331 

31.982 

9.154 

2J910 

•87 

1.922 

40 

73 

7J44 

43 

• 

24 

MO 

1 
37 

12 

ItM 

1 

• 
S7 
44 

9 



209 

3rd  Class- Sngto  Piece    „        ,, 

7337 

BuNi  Regtjfar        ..            

574194 

- ~ 



20i078 
3591 

4t«>  fiati  Pare*  Poal.,  ,.                                             „ 

Catalogs                                       _ _.                   ..  ,  , 

1  158 

Special  Raw _. _.„ 

870 
180 

1 

2.679 

lihf»yR>tA 

1.869 

Othaf 

7.868 

Fri>nka>ir.«i<gMM 

303 

omat 

M 

11 
3 

91 
1 

78 

Free  lor  Blind.  Handicappad  and  Servfcema*.—           

89 

miemaaonai  Maft 

I» 

89 
M 
32 

7 

229 

Oiner   _ 

18 

2nd  Class _     .      . 



32 

PurrnrPosI ., 

• 
4tt 

57 
14 

17 
48 

T 

186 

- ■ 

8 

Avmail  1  lr<  inrt  Cairia 

819 

Olfiar _ 

86 

Pm^Dhm 

f4 

Special  Saracaa: 

Regntry _ _ „ _      „ 

•722 

2.3S9 

531 

540 

738 

Carttod __..„ _ „.„    

•2 

2.469 

fci   iii-i 

-•- - 

610 

COO 

540 

SoeaalDe«v«y - 

Mnnay  rVrto.«             

aM8 

948 

.^umpMl  FfwainpM 

Special  Handkig     ..        ...„.   _ _ „ 

Lodia«dCa88ai 

Other _ 

1.S3S 

H 
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Appendix  B— Cost  Segment  X  (Rural  Carriers)— PRC  Test  Year  After  Rates— Heavy  Duty  Rural  Carrier— Contmoed 

tOotaisin  Ihoiisandsl 


Total  Attributable.. 
Institutional 

Total  Costs 


Longer  run 


Short  run 
in  offica 


263.667 


Access 


Orttnaiy 


54.304 


S5.B96 


Special 


T 


4.152 


Parcels 


Stamps 


Tow 


2.345 


1.6S3 


846  ;       383  883 

:         402.109 


785.992 


Appendix  C 

Breakdown  of  Cost  Segments  by  CtMnpoaent 
and  Subcomponent  R80-1 

Cost  Segment  I — Postmasters 

1.  Postmasters — EAS  22  and  below. 

2.  Postmasters — EAS  23  and  above. 

3.  Postmasters — BMC  Managers. 

Cost  Segment  II — Supervisors  and  Technical 
Personnel 

1.  Supervision  of  mail  processing  &  window 
services: 

(a)  Direct  labor 

(b)  Overhead 

(c)  Transfer  office 

(d)  Truck  terminal 

(e)  Window  service 

2.  Administrative  support: 

(a)  Time  and  attendance 

(b)  Registry  (specific  fixed) 

(c|  Special  delivery  (specific  fixed) 

3.  Supervision  of  city  delivery  carriers: 

(a)  Office 

(b)  Street 

(1)  a  P&A  load 

(2)  Other  load 

(3)  Access 

(4)  Other  attributable 

(5)  Route 

(6)  Other 

4.  Supervision  of  special  delivery 
messengers: 

(a)  Office 

(b)  Street 

(c)  Other 

5.  Other  Supervisors  and  Technicians; 

(a)  Employee  and  labor  relations 

(b)  Foreman  of  mail  processing 

(c)  Foreman  of  collection  and  delivery 

(d)  Higher  level  suf)ervisors 

(e)  Other  technical  personnel 

Cost  Segment  III— Clerks  and  Mailhandlers. 
CAGA-J 

1.  Mail  processing: 

(a)  Direct  labor  and  overhead 

(b)  Overhead 

(c)  Processing,  fixed 

(d)  Truck  terminal 

2.  Window  service  (The  major 
subcomponents  are  listed  below.  Costs  for  all 
window  service  activities  were  provided  as  a 
result  of  the  Postal  Service's  response  to 
information  requested  »a.  item  =2;  this  same 
level  of  detail  should  be  provided  as  part  of 
the  Service's  initial  rate  filing.): 

(a)  Transactions  involving  m;u!  and  services 

(b)  Stamps  and  stamped  envelope  sales  and 

postage  meter  settitig 

(c)  Other  activities 

3.  Administrative  support  and 
miscellaneous  (The  major  subcomponents  are 


listed  below.  Costs  for  all  activity  codes  were 
provided  as  a  result  of  the  Postal  Service's 
response  to  information  request  =^6,  item  =1; 
this  same  level  of  detail  should  be  provided 
as  part  of  the  Service's  initial  rate  filing.): 

(a)  Registry 

(b)  Special  delivery 

(c)  Accounting  and  auditing 

(d)  Data  collection  and  processing 

(e)  General  office  and  clerical 

(f)  Personnel  and  time  and  attendance 

(g)  Claims  and  inquiry 
(h)  Procurement 

(i)  Miscellaneous 
(j)  Training 
(k)  Loaned  to  others 
(1)  Remaining  codes 

Cost  Segment  IV— Clerks,  CAG  K 
1.  Clerks — Direct  labor. 

Cost  Segment  VI  &  VII— City  Delivery 
Carriers 

1.  In-office: 

(a)  Direct  labor  (by  route  type) 

(b)  Overhead  (by  route  type) 

(c)  Other  office  (by  route  type) 

2.  Street  time: 

(a)  Business  parcels  and  accountables  load 

time  (by  route  type) 

(b)  Other  load  (by  route  type) 

(c)  Access  (by  route  type) 

(d)  Other  attributable  (by  route  type) 

(e)  Route,  time  (by  route  type) 

(f)  Other  street  (by  route  typ.e) 

(1)  Travel 

(2)  Relay 

(3)  Mail  preparation  at  delivery  point 

(4)  Load/unload  vehicle 

(5)  Collection 

(6)  Other  carrier  variable 

Cost  Segment  VIII— Vehicle  Seniix  Drivers 
1.  Direct  labor 

Cost  Segment  IX^Special  Delivery 

Messengers 

1.  Direct  labor 

(a)  In-office 

(b)  Street 

2.  Special  delivery  fees: 
Equipment  maintenance  allowance 

Cos'  Segment  X— Rural  Carriers 

1.  Direct  labor: 
(a)  In-office  (separately  for  each  function  for 
both  heavy  duty  and  other  routes) 

(1)  Distribution 

(2)  Other  mailhandling 

(J)  Collection  and  acceptance 

(4)  Retail  related 

(5)  Pickup  service 

(6)  All  other 


(b)  Out-of-office  (separately  for  each  function 
for  both  heavy  duty  and  other  routes) 

(1)  Travel 

(2)  Route 

(3)  Access 

a.  Customer  access 

b.  Other  access 

(4)  Stop  time 

a.  Delivery — (i)  Ordinary  deliverj';  (ii) 
Special  ser\'ice;  (iii)  Large  items;  and  (iv) 
Notice  of  attempt 

b.  Collection 

c  Retail:  (i)  Stamps  and  (ii)  Money  orders 

d.  Customer  contact 

e.  Self-relay 

(5)  Other  stop 

2.  Equipment  maintenance  allowance. 

Cost  Segment  XI — Custodial  Maintenance 
Ser\'ice 

1.  Cleaning  and  protection: 

(a)  Window  ser\'ice 

(b)  Lock  box 

(c)  Mail  preparation 

(d)  Parcel  processing 

(e)  Platform  processing 

(f)  Express  mail 

(g)  Registry 

(h)  Special  delivery 
(i)  City  carriers 
(j)  Rural  carriers 
(k)^.\dministration 

2.  Contract  cleaners: 

(a)  Window  service 

(b)  I  ock  box 

(c)  Mail  preparation 

(d)  Parcel  processing 

(e)  Platform  processing 

(f)  Express  mail 

(g)  Registry 

(h)  Special  delivery 
(i)  City  carriers 
(j)  Rural  carriers 
(k)  Administration 

3.  Mail  processing  equipment  maintenance: 

(a)  Set  A 

(b)  Set  B 

(c)  Other  powered  equipment 

(d)  Mail  processing  equipment  at  BMC's 

Cost  Segment  XII — Motor  Vehicle  Service 

1.  Personnel: 

(a)  City  delivery  vehicles 

(1)  Office 

(2)  Business  parcels  and  accountable  load 

(3)  Other  load 

(4)  Access 

(5)  Route 

(b)  Special  delivery  vehicles 

(1)  Office 

(2)  Street 

(c)  Other 

2.  Supplies  and  materials: 
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(a)  City  delivery 

(1)  Office 

(2)  Buisiness  parcel  and  accountable  load 

(3)  Other  load 

(4)  Access 

(5)  Route 

(b)  Special  delivery 

(1)  Office 

(2)  Street 
|c)  Other 

3.  Vehicle  hire: 

(a)  City  delivery  vehicles 

(1)  Office 

(2)  Business  parcel  and  accountable  load 
(3]  Other  load 

(4)  Access 

(5)  Route 

(b)  Special  delivery  vehicles 

(1)  Office 

(2)  Street 

(3)  Other 

(c)  Other 

Cost  Segment  XHI— Miscellaneous  Operating 
Costs 

1.  Salaries  and  fringe  benefits: 
(a)  Training  and  awards 

(1)  Mail  bag  repair  center  depositories 

(2)  Mail  equipment  shops 

(3)  Contract  station  service 

(4)  Rental  allowance — Postmasters  CAG  L 

(5)  Tolls  and  ferriage 

(6)  Miscellaneous 

(7)  Employee  awards 

2.  Mail  equipment  shops: 

(a)  Freight  on  materials  and  supplies 

(b)  Equipment  shops  issued  supplies 

3.  Reimbursements: 
(a)  Sale  of  scrap 

(1)  MaTliiag  repair  units 
(2}  Mail  equipment  shops 

4.  Other 

(a)  Clerical  allowance  for  CAG  L 

(b)  Consultants — travel 

(c)  Federal  Reserve  Bank— cost  of  direct 

deposits 

5.  Carfare: 

(a)  City  delivery  carriers 

(1)  Office 

(2)  Business  parcel  and  accountable  load 

(3)  Other  load 

(4)  Access 

(5)  Route 

(b)  Special  delivery  messengers 

(c)  Other 

6.  Driveout: 

(a)  City  delivery  carriers 

(1)  Office 

(2)  Business  parcel  and  accountable  load 

(3)  Other  load 

(4)  Access 

(5)  Route 

Cost  Segment  XIV— Transportation 

1.  Domestic  Air 

(a)  Loose  sack/container 
(ij  Ace.  53101 

(2)  Ace.  53102 

(3)  Ace.  53114 

(4)  Ace.  53115 

(5)  Ace.  53116 

(b)  Intra-Alaska  priority' 


(c)  Intra-Hawaii  priority' 

(d)  Intra-Alaska  nonpriorily — Ace.  53108 

(e)  Intra-Hawaii  nonpriority — Ace.  53111 

(f)  Parcel  airiift— Ace.  53112 

(g)  Air  taxi— Ace.  53105 

2.  Domestic  Highway: 

(a)  Ordinary  box/rural  feature — Ace.  53121 

(portion) 

(b)  Inter-city/intra-SCF 

(1)  Ace.  53121  (portion) 

(2)  Ace.  53122 

(3)  Ace.  53123 

(c)  Inter-SCF/intra-BMC 

(1)  Ace.  53124 

(2)  Ace.  53125 

(3)  Ace.  53126 

(4)  Acc.  53127 

(5)  Acc.  53134 

(6)  Acc.  53135 

(d)  Alaska  highway  service* 

(e)  Plant  load— Acc.  53129 

(f)  Inter-BMC— Acc.  53131 

(g)  Contract  term/van  damage 

(1)  Acc.  53133 

(2)  Acc.  53163 

(h)  Area  bus — Acc.  53128 
(i)  Empty  equipment 

(1)  Acc  53191  (portion) 

(2)  Acc.  53194 

3.  Domestic  railroad: 

(a)  Passenger  train 

(1)  Acc.  53142 

(2)  Ace.  53144 

(3)  Acc.  53165 

(b)  Freight  train 

(1)  Acc  53143 

(2)  Ace.  53146 

(3)  Acc.  53147 

(4)  Acc  53148 

(5)  Ace.  53149 

(c)  Plant  load— Acc.  53145 

(d)  Empty  equipment — Acc.  63191  (portion) 

4.  Domestic  water 

(a)  Ordinary  box/rural  feature — Acc.  5318 

(b)  Intra-city 

(1)  Acc.  53183  (portion) 

(2)  Acc.  53184 

(cj  Offshore — Acc  ^3183  (portion) 

5.  International  air 

(a)  Airmail 

(b)  Surface  air  lift  (SA) 

(c)  Air  terminal/trans,  charges 

(d)  Surface  terminal/trans. 

(e)  Terminal  dues— LC/ AO 

(f)  Trans./empty  mail  equipment 

(g)  Mail  equipment-terminal  contracts 
e.  International  water 

(a)  Container  contracts: 

(1)  U.S.  flag 

(2)  Foreign  flag 

(b)  Loose  bag  contracts: 

(1)  U.S.  flag 

(2)  Foreign  flag 

(c)  Fuel  surcharge — International 
(1)  Surface  trans. 

(d)  Terminal  dues— LC/AO 

(e)  Empty  equipment — Acc.  53191  (portion) 

(f)  Mail  equipment-terminal  contracts 

Cost  Segment  XV— Building  Occupancy 

1.  Rents: 

(a)  Window  service 

(b)  Lock  box 

(c)  Mail  preparation 


'  Pari  of  loose  sack/contuiner. 


'Part  of  inter-SCF/intra-BMC. 


(d)  Parcel  processing 

(e)  Platform  processing 

(f)  Express  mail 

(g)  Registry 

(h)  Special  delivery 
(1)  City  carriers 
(j)  Rural  carriers 
(k)  Administration 

2.  Fuel  and  utilities: 

(a)  Window  service 

(b)  Lock  box 

(cj  Mail  preparation 

(d)  Parcel  processing 

(e)  Platform  processing 
(n  Express  mail 

(g)  Registry 
(h)  Special  delivery 
(i)  City  carriers 
(j)  Rural  carriers 
(k)  Administration 

3.  Other: 

(a)  Communications 

(b)  Building  projects  expensed 

(c)  Moving  expenses 

(d)  Reimbursements 

Cost  Segment  XVI — Supplies  and  Services 

1.  Supply  center  personnel: 
(a)  Supply  center  personnel 
{b)ADP 

(c)  Equipment  excluding  ADP 

(d)  Custodial 

(1)  Window  service 

(2)  Lock  box 

(3)  Mail  preparation 

(4)  Parcel  processing 

(5)  Platform  processing 

(6)  Express  mail 

(7)  Registry 

(8)  Special  delivery 

(9)  City  carriers 

(10)  Rural  carriers 

(11)  Administration 

(e)  Building 

(ij  Window  service 

(2)  Lock  box 

(3]  Mail  preparation 

(4)  Parcel  processing 

(5)  Platform  processing 

(6)  Express  mail 

(7)  Registry 

(8)  Special  delivery 

(9)  City  carriers 

(10)  Rural  carriers 

(11)  Administration 

2.  Printing  and  reproduction: 

(a)  Printing  and  reproduction 

(b)  Stamps  and  accountable  paper 

(c)  Money  orders 

(d)  Inventory  adjustments 

3.  Postal  supplies  and  services: 

(a)  Equipment  Set  A 

(b)  Equipment  Set  B 

(c)  Equipment  other 

(d)  Other  supplies  and  services 

(e)  Reimbursements 

Cost  Segment  XVII— Research,  Development 
*■  Engineering 

1.  Research  and  development  contracts. 

Cost  Segment  XVIII — Administration  & 
Regional  Operations 

1.  Personnel  costs: 

(a)  Headquarters 

(b)  Money  order  division 
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(r.)  Regional  adminislrHtion 
(d)  USPS  protection  force 

(1)  Window  service 

(2)  Lock  Box 

(3)  Mail  preparation 

(4)  Parcel  processing 

(5)  Platform  processing 
(ti)  Express  mail 

(7)  Registry 

(8)  Special  delivery 

(9)  City  carriers 
(101  Rural  carriers 
(11]  Administration 

(e|  Other  law  enforcement 
(f)  Research  and  development 
(gl  Postal  Rate  Commission 

2.  Servicewide  personnel  costs:   '" 
(a)  Repriced  annual  leave 

(b|  Holiday  leave  variance 

(c)  Civil  Service  Retirement  Fund  deficit 

(1)  Current  year 
(21  Prior  years 

(d|  Workers  compensation 
(11  Current  year 

(2)  Prior  years 

(el  Adverse  actions 

(f]  Fair  Labor  Standards  Act  expense 

3.  Supplies  and  services 
(a)  Supplies  and  services 
(hi  Awards 

(c|  Insurance  claims  and  indemnities 

(d)  Reimbursements 

4.  Interest  expense 

(a)  Capital  interest  expense 

(b)  Operating  interest  expense 

Coat  Segment  XIX — General  Management 
Systems 

1.  Personnel  costs: 

(a)  Postal  source  data  systems 

(b)  Maintenance  technical  support  center 

2.  Supplies  and  services. 

Cost  Segment  XX — Depreciation  and 

Scniccvx-ide  Costs 

1.  Vehicle  depreciation: 

(a)  City  delivery  vehicles 

(1)  Office 

(2)  Business  parcel  and  accountable  load 

(3)  Other  load 

(4)  Access 

(5)  Route 

(b)  Special  delivery  vehicles 

(c)  Other  vehicles 

2.  Equipment  depreciation 

(a)  Mail  processing 

(b)  Customer  services 

(c)  Postal  support 

3.  Building  depreciation: 

(a)  Building 

(1)  Window  service 

(2)  Lock  box 

(3)  Mail  preparation 

(4)  Parcel  processing 

(5)  Platform  processing 

(6)  Express  mail 

(7)  Registry 

(8)  Special  delivery 

(9)  City  carriers 

(10)  Rural  carriers 

(11)  Administration 

(b)  Leasehold 

(1)  Window  service 

(2)  Lock  box 

(3)  Mail  preparation 

(4)  Parcel  processing 


(5)  Platform  processing 
(H)  Express  mail 

(7)  Registry 

(8)  Special  delivery 

(9)  City  carriers 

(10)  Rural  carriers 

(11)  Administration 

4.  Indemnifies  and  insurance  claim  write- 
offs; 

(a)  Domestic  indemnities 

(b)  International  indemnities 

(r)  Unemployment  compertsalion 

(d)  Insurance  claim  write-offs 

5.  Other  operating  expenses 

(a)  Non-U. S.  money  orders 

(b)  Other  expenses 

(c)  Advertising 

(d|  Back  pay  adjustment 

(e)  Embossed  stamped  envelopes 

(f)  Reimbursements  and  miscellaneous 

Adjustments 

1.  Attributable 

2.  Other. 

|KH  I)oc  K  3<»«h  hili-ri  10-29-82.  8:45  am( 
BILLING  CODE  77IS-01-M 


ACTION 

45  CFR  Part  1207 

Senior  Companion  Program; 
Clarification  and  Updating  of 
Provisions 

agency:  action. 

ACTION:  Proposed  rule  revision. 


SUMMARY:  This  proposed  revision  is 
intended  to  clarify  and  update  existing 
Senior  Companion  regulations  relating 
to  project  development  and  funding, 
project  operations.  non-ACTION  funded 
projects  and  special  limitations  affecting 
aspects  of  project  operations.  The  text  is 
simplified  and  reduced  wherever 
possible. 

DATE:  Comments  must  be  received  by 
December  2. 1982. 

ADDRESS:  Written  comments  should  be 
sent  to:  Director,  Older  American 
Volunteer  Program.s.  ACTION.  806 
Connecticut  Avenue.  NW.,  Room  M- 
1006.  Washington.  DC.  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  H.  Brake.  (202)  254-7310. 
SUPPLEMENTARY  INFORMATION:  ACTION 
has  determined  that  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  regulation  will  not 
result  in  any  of  the  following: 

1.  Any  effect  on  the  economy; 

2.  Any  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Any  adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  of  the 
United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Subpart  A — General 

Subpart  B — Project  Development  and 
Funding 

1.  Proposed  Sec.  1-1  is  amended  to 
more  precisely  define  the  purpose  of  the 
Program.  Sec.  1-2  is  expanded  to  include 
definitions  of  terms  used  in  the  proposed 
regulations.  Proposed  Sec.  1-3  is  added 
to  ensure  cooperation  with  existing  or 
planned  community  services. 

2.  The  Subpart  B  heading  has  been 
changed  from  "Local  Program  Sponsors" 
to  "Project  Development  and  Funding" 
to  more  accurately  describe  contents  of 
the  section.  The  proposed  change  the 
grant  application  process  from  applicant 
inquiry  to  final  action. 

3.  Proposed  Sec.  2-1  directs  inquiries 
regarding  the  SCP  grant  application 
process  to  the  appropriate  ACTION 
State  Office.  It  replaces  Sec.  2-2  of 
current  regulations  and  is  meant  to 
clarify  the  inquiry  process  for  potential 
sponsors. 

4.  Proposed  Sec.  2-2.  "Local  Support", 
replaces  a  portion  of  Sec.  2-1  of  the 
current  regulations  and  prohibits  the  use 
of  excess  stipend  payments  as  part  of 
the  local  share  of  project  costs. 

5.  Proposed  Sec.  2-3.  "Sponsor 
Eligibility  and  Solicitation  of  Proposals" 
replaces  a  like  numbered  section  in  the 
current  regulations  entitled  "State 
Agency  on  Aging  and  Community  Action 
Participation".  The  new  section  includes 
reference  to  all  eligible  applicants.  In 
accord  with  P.L.  97-35.  the  proposed 
regulations  delete  the  requirement  that 
State  Agencies  on  Aging  and/or 
Community  Action  Agencies  must  be 
afforded  a  reasonable  opportunity  to 
apply  for  a  grant  or  must  be  consulted  in 
the  development  of  the  local  project. 

6.  Proposed  Sec.  2-4.  "Project 
Proposals",  Sec.  2-5  "Review  of  Project 
Proposals",  Sec.  2-6  "Awards",  Sec.  2-7 
"Grant  Management"  Sec.  2-8 
"Suspension,  Termination  and  Denial  of 
Refunding '.  replace  current  Sections  2-4 
"Responsibilities",  2-5  "Local  Program 
Staff"  and  2-6  "Suspension  or 
Termination  of  a  Grant  and  Denial  of 
Application  for  Refunding".  The 
proposed  revisions  describe  the  grants 
process  in  a  more  comprehensive 
manner  and  exclude  matters  more 
appropriately  treated  in  subsequent 
sections. 

Subpart  C — Project  Operations 

7.  This  subpart  is  completely  revised. 
Current  Sec.  2-4  becomes  new  Sec.  3-1 
"Sponsor  Responsibility".  In  addition  to 
clarification  of  the  sponsor's 
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responsibilities,  this  section  also 
replaces  current  Sec.  3-5  "Memorandum 
of  Understanding".  Significant  proposed 
changes  or  additions  under  this  subpart 
include  the  following: 

a.  Sec.  3-3(c)  changes  the  membership 
of  the  Advisory  Council,  requiring  that 
25%  of  the  members  be  low-income 
persons  aged  sixty  and  over  and  must 
include  Senior  Companions  as  voting 
members. 

b.  Sec.  3-4  outlines  criteria  for  a 
sponsoring  organization  functioning  as  a 
volunteer  station. 

c.  Sec.  3-5(a){3)  revises  the  basis  for 
determining  Senior  Companion  income 
eligibility  levels. 

d.  Sec.  3-5(c)  incorporates  policy 
requiring  that  volunteer  direct  benefits 
shall  be  an  amount  equal  to  at  least  90% 
of  the  ACTION  grant  award. 

e.  Sec.  3-5(c)(l)(i)  requires  portai-lo- 
portal  accident  insurance  for  Senior 
Companions. 

f.  Sec.  3-5(c)(5)  clarifies  policy 
regarding  eligibility  of  both  members  of 
a  married  couple  serving  as  Senior 
Companions. 

Subpart  D— Non-ACTION  Funded 
Projects 

8.  Replaces  current  "Subpart  D — 
Volunteers",  all  provisions  of  which, 
with  the  exception  of  Sec.  4-4,  are 
covered  under  new  Subpart  C  above. 
Proposed  Subpart  allows  the 
development  of  a  non-ACTION  funded 
Senior  Companion  project  under  specific 
conditions. 

Subpart  E — Sanctions  and  Legal 
Representations 

9.  Current  "Subpart  E — General"  is 
deleted,  its  content,  with  the  exception 
of  Sec.  5-5,  is  incorporated  in  preceding 
proposed  changes.  Proposed  new 
Subpart  E  prescribes  special  limitations 
on  political  and  religious  activities; 
prohibitions  on:  discrimination;  funding 
of  labor  or  anti-labor  organization  or 
related  activity;  displacement  of 
employed  workers  by  Senior  Companion 
volunteers;  impairment  of  an  existing 
contract  for  services;  paying  of 
compensation  to  any  per.son, 
organization  or  agency  for  services  of 
Senior  Companion  volunteers;  and 
nepotism.  Sec.  5-l(b)  describes 
restrictions  on  State  or  local  government 
employees  who  are  principally 
employed  in  active  association  with  a 
project.  Sec.  5-2  authorizes  legal 
representation  for  Senior  Companion 
volunteers  under  certain  circumstances. 

The  Senior  Companion  Program  is 
identified  by  No.  72.008  in  the  Catalog  of 
Federal  Domestic  Assistance. 

Pursuant  to  section  3(c)3  of  E.0. 12291. 
entitled  "Federal  Regulation,"  the 


required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget. 

List  of  Subjects  in  45  CFR  Part  1207 

Aged,  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements.  Volunteers. 

it  is  proposed  to  revise  45  CFR  Part 
1207  to  read  as  follows: 

PART  1207— SENIOR  COMPANION 
PROGRAM 

Subpart  A— General 

Sec. 

1207.1-1  Purpose  of  the  program 

1207.1-2  Definitions. 

1207.1-3  Coordination. 

Subpart  B— Project  Development  and 
Funding 

1207.2-1     Inquiries. 

1207.2-2    Local  support. 

1207.2-3    Sponsor  eligibility  and  solicitation 

of  proposals. 
1207.2-4    Project  proposals. 
1207.2-5    Review  of  project  proposals. 
1207.2-6    Awards. 
1207.2-7    Grant  management. 
1207.2-8    Suspension,  termination,  denial  of 

refunding. 

Subpart  C— Project  Operations 

1207.3-1  Sponsor  responsibility. 

1207.3-2  Project  staff. 

1207.3-3  Advisory  Council. 

1207.3-4  Volunteer  station  responsibility. 

1207.3-5  Senior  companions.  y^ 

1207.3-6  Senior  companion  assignmen/s. 

Subpart  O — Non-ACTION  Funded  Projects 


1207.4-1     Memorandum  of  agreement. 


Subpart  E— Sanctions  and  Legal 
Representation 

1207.5-1     Special  limitations. 
1207.5-2    Legal  representation. 

Authority:  Sens.  211(b).  212.  221,  222.  223, 
402(14)  and  420  of  Pub.  L.  93-113,  87  Stat.  402, 
403,  404,  407  and  414,  sec.  213  of  Pub.  I..  97-35. 
97  Slat.  487,  42  U.S.C.  5011(b).  5012.  5021. 
.5022,  5023,  5042  (14).  5060  and  5013. 

Subpart  A— General 

§  1207.1-1    Purpose  of  ttie  program. 

The  Senior  Companion  Program  (SCP) 
is  authorized  under  Title  U,  Part  C,  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (Pub.  L.  93-113).  The 
dual  purpose  of  the  program  is  to  create 
part-time  stipended  volunteer 
community  service  opportunities  for 
low-income  persons  aged  60  and  over, 
and  to  provide  supportive  person-to- 
person  services  to  assist  adults  having 
exceptional  needs,  developmental 
disabilities  or  other  special  needs  for 
companionship. 


§  1207.1-2    Definitions. 

Terms  used  in  this  part  are  defined  as 
follows: 

"Act"  is  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (Pub.  L. 
93-113.  87  Stat.  394,  42  U.S.C.  4951). 

"Adult"  is  any  person  aged  21  or  over. 

"Advisory  Council"  is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpose  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively. 

"Agency"  is  the  federal  ACTION 
agency. 

"Care  Plan"  is  a  written  plan  that 
establishes  goals  and  activities  for  each 
individual  companion/client 
relationship. 

"Direct  Benefits  '  are  stipends,  meals, 
transportation,  annual  physical 
examinations,  volunteer  insurance, 
recognition  and  uniforms  included  in  the 
budget  as  Volunteer  Expenses. 

"Director"  is  the  Director  of  ACTION. 

"Exceptional  Needs"  are  one  or  more 
physical,  emotional,  or  mental  health 
limitation(s). 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  iri Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  of  Interior  as  eligible  for  the 
special  programs  and  services  provided 
through  the  Bureau  of  Indian  Affairs. 

"Handbook"  is  the  SCP  Handbook  No. 
4405.91,  which  contains  policies  for 
implementing  these  regulations. 

"Hard-to-reach"  individuals  are  those 
who  are  physically  or  socially  isolated 
because  of  factors  such  as  language, 
disability,  or  inadequate  transportation. 

"Household"  refers  to  related  or 
unrelated  persons  living  under  the  same 
roof  and  sharing  common  living 
expenses. 

"In-home"  refers  to  a  non-institutional 
assignment  of  a  Senior  Companion  in  a 
private  residence  or  a  group  home. 

"OAVP"  refers  to  the  Older  American 
Volunteer  Programs,  which  include:  the 
Senior  Companion  Program,  the  Foster 
Grandparent  Program,  and  the  Retired 
Senior  Volunteer  Program. 

"Project"  is  the  locally  planned  and 
implemented  Senior  Companion  activity 
as  agreed  upon  between  ACTION  and 
the  sponsor. 

"Service  Area"  is  a  geographically 
defined  area  in  which  Senior 
Companions  are  recruited,  enrolled,  and 
placed  on  assignments. 

"Service  Schedule"  is  the  20  hours  per 
week  that  a  Senior  Companion  serves. 
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"Sponsor"  is  a  public  agency  or 
private  nonprofit  organization  which  is 
responsible  for  the  operation  of  the 
Senior  Companion  project. 

"Stipend"  is  a  payment  to  Senior 
Companions  to  enable  them  to  serve 
without  cost  to  themselves. 

"Volunteer  Station"  is  a  public  agency 
or  private  nonprofit  organization  that 
accepts  the  responsibility  for 
assignment  and  supervision  of  Senior 
Companions.  Volunteers  may  serve  at 
licensed  proprietary  health  care 
organizations  so  long  as  the  project  in 
which  they  serve  is  rural.  Each 
volunteer  station  must  be  licensed  or 
otherwise  certified  by  the  appropriate 
state  or  local  government. 

9  1207.1-3    Coordination. 

The  sponsor  shall  coordinate 
activities  with  project-related  groups 
and  individuals,  including  those 
representing  government,  industry, 
labor,  volunteer  organizations,  programs 
for  the  aging,  including  State  and  Area 
Agencies  on  Aging,  and  other  ACTION 
programs,  to  facilitate  cooperation  with 
existing  or  planned  community  ser\ices 
and  to  develop  community  support. 

Subpart  B— Project  Development  and 
Funding 

9 1207.2-1     Inquiries. 

Inquiries  regarding  the  Senior 
Companion  Program  application 
process,  program  criteria,  or  the 
availability  of  funds,  should  be  directed 
to  the  ACTION  State  Office  serving  the 
inquirer's  own  state.  ACTION 
headquarters  office  in  Washington,  D.C. 
will  assist  in  directing  inquiries  to  the 
appropriate  State  office. 

§  1207.2-2    Local  support 

An  ACTION  grant  may  be  awarded  to 
fund  up  to  90%  of  the  cost  of 
development  and  operation  of  a  Senior 
Companion  project.  The  sponsor  is 
required  to  contribute  at  least  10%  of  the 
total  project  cost.  Stipend  payments  in 
excess  of  the  amount  established  by 
ACTION  may  not  be  included  as  part  of 
the  local  support  commitment.  In 
exceptional  circumstances  the  Director 
may  approve  assistance  for  more  than 
90%  of  the  total  project  costs  if:  (a)  The 
project  is  located  in  an  area  where  local 
resources  are  too  limited  to  provide  10%: 
or  (b)  a  test  project  is  determined  to  be 
of  exceptional  value,  sufficient  to 
warrant  Federal  support  in  excess  of 
90%  of  the  total  project  cost. 

i  1207.2-3    Sponsor  eligibility  and 
•oUdtation  of  proposals. 

(a)  Sponsor  eligibility.  ACTION  will 
award  grants  only  to  public  agencies 
and  private  non-profit  organizations  in 


the  United  States  which  have  the 
authority  to  accept  and  the  capability  to 
administer  such  grants. 

(b)  Solicitation  of  proposals.  Any 
eligible  organization  may  file  an 
application  for  a  grant.  Applicants  may 
also  be  solicited  by  ACTION  pursuant 
to  its  objective  of  achieving  equitable 
program  resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
or  approval  and  may  have  to  compete 
with  other  solicited  or  unsolicited 
applications. 

§  1207.2-4    Project  proposals. 

(a)  Applicants  shall  use  standard 
forms  prescribed  by  ACTION.  ACTION 
State  Offices  will  provide  applicants 
with  guidance  and  any  additional 
instruction  necessary  to  plan  and  budget 
proposed  program  activities. 

(b)  New  applicants,  as  well  as  existing 
sponsors  submitting  continuation 
applications,  must  comply  with  State 
and  Area  Planning  and  Development 
Clearinghouse  notification  and  review 
procedures  set  forth  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

(c)  A  potential  sponsor  must  submit 
one  copy  of  an  application  for  a  new 
SCP  project  to  the  State  Agency  on 
Aging,  which  has  45  days  to  review  the 
application  and  make  recommendations. 
The  State  Agency  on  Aging  shall  state  in 
writing  to  ACTION  its  recommendations 
and  reasons  within  this  time  period  or 
will  be  considered  to  have  waived  its 
rights  under  this  part. 

§  1207.2-5    Review  of  project  proposals. 

(a)  The  ACTION  Stale  Office  for  the 
applicant's  state  will  review  the  grant 
application  to  ensure  that  program 
requirements  are  complied  with  and  that 
required  documentation  has  been 
attached. 

(b)  If  not  approved,  the  application 
will  be  returned  to  the  applicant  with 
explanation  of  ACTION'S  decision.  The 
unsuccessful  applicant  may  reapply 
when  the  inadequacy,  if  any,  found  in 
the  application  is  resolved. 

91207.2-«    Awards. 

(a)  ACTION  will,  within  funds 
available,  award  a  grant  in  writing  to 
those  applicants  whose  grant  proposals 
provide  the  best  potential  for  serving  the 
purpose  of  the  program.  The  award  will 
be  documented  by  Notice  of  Grant 
Award  (NGA). 

(b)  The  parties  to  the  NGA  are 
ACTION  and  the  sponsoring 
organization.  The  NGA  will  document 
the  sponsor's  commitment  to  fulfill 
specific  programmatic  objectives  and 
financial  obligations.  It  will  document 


the  extent  of  ACTION'S  obHgation  to 
provide  financial  support  to  the  sponsor. 

(c)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  OAVP  project. 

§  1207.2-7    Grant  management 

(a)  Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
these  regulations.  ACTION  Handbook 
2650.2,  entitled  Crants  Management 
Handbook  for  Crantees,  and  SCP 
Handbook  No.  4405.91.  A  copy  of  each 
document  will  be  furnished  the  sponsor 
at  the  time  the  initial  grant  is  awarded. 

(b)  Project  support  provided  under  an 
ACTION  grant  shall  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project 

(c)  Project  costs  for  which  ACTION 
funds  are  budgeted  must  be  justified  as 
being  essential  to  project  operation. 

§  1207.2-8    Suspension,  termination  and 
denial  of  refunding. 

Grant  suspension,  termination  and 
denial  of  refunding  procedures  are  set 
forth  in  45  CFR  Part  1206,  Chapter  XII. 
and  in  ACTION  Handbook  2650.2. 

Subp9rt  C— Project  Operations 

§  1207.3-1    Sponsor  responsibility. 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  The 
sponsor  has  the  responsibility  to: 

(a)  Employ,  supervise  and  support  a 
Project  Director  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 
selection,  training  and  supervision  of 
project  staff: 

(b)  Provide  for  the  recruitment 
assignment,  super\'ision  and  support  of 
Senior  Companions.  Special  efforts  are 
to  be  made  to  recruit  and  assign  persons 
from  minority  groups,  handicapped  and 
hard-to-reach  individuals,  and  groups  in 
the  community  which  are 
underrepresented  in  the  project.  The 
sponsor  will  stress  the  recruitment  and 
enrollment  of  persons  not  already 
volunteering; 

(c)  Provide  financial  and  in-kind 
support  to  fulfill  the  project's  local  share 
commitment: 

(d)  Establish,  orient,  and  support  an 
independent  SCP  Advisory  Council: 

(e)  Provide  the  Senior  Companions 
with  not  less  than  the  minimum 
accident,  personal  liability,  and  excess 
auto  liability  insurance  required  by 
ACTION: 

(f)  Provide  for  appropriate  recognition 
of  the  Senior  Companions  and  their 
activities; 

(g)  Establish  personnel  practices, 
including  provision  of  position 
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descriptions  for  project  staff,  and 
service  policies  for  Senior  Companions, 
including  grievance  and  appeal 
procedures  for  both  volunteers  and 
project  staff; 

(h)  Ensure  compliance  with  ACTION 
requirements  relating  to  non- 
discrimination, religious  activity, 
political  activity,  lobbying,  patronage 
toward  persons  related  by  blood  or 
marriage,  labor  or  anti-labor 
organization  or  related  activities, 
nondisplacement  of  employed  workers, 
nonimpairment  of  contracts,  and 
noncompensation  for  services; 

(i)  Maintain  project  records  in 
accordance  with  generally  accepted 
accounting  practice  and  provide  for  the 
accurate  and  timely  preparation  and 
submission  of  reports  required  by 
ACTION: 

(j)  Develop  Senior  Companion  service 
opportunities  through  volunteer  stations; 

(k)  Negotiate,  prior  to  asignment  of 
Senior  Companions,  a  written 
Memorandum  of  Understanding  with 
each  volunteer  station,  identifying 
sponsor  responsibilities,  volunteer 
station  responsibilities,  and  joint 
responsibilities; 

(1)  Orient  volunteer  station  staff  to  the 
program  and  its  activities; 

(m)  Provide  not  less  than  40  hours  of 
pre-service  orientation  to  the  senior 
Companions; 

(n)  Arrange  group  in-service  training 
for  Senior  Companions  for  a  minimum  of 
four  hours  each  month; 

(o)  Provide  or  arrange  for  direct 
benefits  (insurance,  meals,  physical 
examinations,  recognition,  stipends, 
transportation  and  uniforms,  if  needed) 
for  the  Senior  Companions  in  a  timely 
manner, 

(p)  Ensure  provision  for  volunteer 
safety; 

(q)  Comply  with  program  regulations, 
policies  and  procedures  prescribed  by 
ACTION; 

(r)  Ensure  that  appropriate  liability 
insurance  is  maintained  for  owned,  non- 
owned,  or  hired  vehicles  used  in  the 
project; 

(s)  Develop  a  realistic  transportation 
plan  for  the  project  based  on  lowest  cost 
transportation  modes;  and 

(t)  Conduct  an  annual  appraisal  of 
volunteers'  performance  and  an  annual 
review  of  volunteers'  income  eligibility. 

§  1207.3-2    Project  staff. 

(a)  Project  staff  are  employees  of  the 
sponsor  and  are  subject  to  its  personnel 
policies  and  practices. 

(b)  ACTION  must  concur  in  writing 
with  the  sponsor's  selection  of  a  project 
director  before  such  person  is  employed 
or  earns  pay  from  grant  funds. 


(c)  The  SCP  project  director  shall 
serve  full  time  and  may  not  be  employed 
or  serve  concurrently  in  another 
capacity,  paid  or  unpaid,  during 
established  working  hours  without  prior 
approval  from  ACTION. 

(d)  Compensation  levels  for  project 
staff,  including  wages,  salaries  and 
fringe  benefits,  should  be  comparable  to 
like  or  similar  poslUons  in  the  sponsor 
organization  and  in  the  community. 

§  1207.3-3    Advisory  Council. 

An  Advisory  Council  shall  be 
established  to  advise  and  assist  the 
project  sponsor  and  staff.  There  shall  be 
a  separate  Advisory  Council  for  each 
Older  American  Volunteer  project 
administered  by  the  sponsor.  When  a 
small  number  of  volunteers  are  enrolled 
or  other  special  conditions  prevail,  this 
requirement  may  be  waived  by  the 
Director  of  OAVP.  The  Advisory 
Council  shall: 

(a)  Advise  the  project  director  in  the 
formulation  of  local  policy,  planning, 
and  the  development  of  operational 
procedures  and  practices  consistent 
with  program  policies; 

(b)  Assist  the  sponsor  by  promoting 
community  support  for  the  project, 
advise  on  personnel  actions  affecting 
volunteers  and  project  staff,  and  assist 
in  developing  local  financial  and  in-kind 
resources; 

(c)  Include  in  its  membership,  when 
available:  community,  business  and 
labor  leaders,  representatives  from 
volunteer  stations,  public  and  private 
agencies,  and  persons  specializing  in  the 
fields  of  aging  and  voluntarism.  In 
addition,  at  least  one-fourth  of  the 
Advisory  Council  shall  be  low-income 
persons  aged  60  or  over.  This  group  must 
include  Senior  Companions  as  voting 
members.  The  sponsor's  chief  executive 
or  designee,  one  member  of  its 
governing  board,  and  the  project 
director  should  be  members  of  the 
Advisory  Council  but  may  not  be 
officers  of  the  Advisory  Council.  The 
sponsor's  chief  executive  and  the  project 
director  may  not  be  voting  members. 
The  member  representing  the  sponsor's 
governing  board  may  be  a  voting 
member.  The  provisions  of  Section 
1207.5-1,  Nondiscrimination,  apply  to 
the  Advisory  Council: 

(d)  Meet  on  a  regular  schedule  and 
establish  its  own  procedures,  including 
election  of  officers  and  terms  of  office; 

(e)  Conduct  an  annual  appraisal  of 
project  operation  and  submit  a  report  to 
the  sponsor,  which  shall  be  attached  to 
the  continuation  grant  application; 

(f)  Have  an  opportunity  to  advise  the 
sponsor  in  advance  on  the  selection  or 
termination  of  project  director  and 


(g)  Ensure  procedures  are  in  effect  to 
hear  an  appeal  to  actions  affecting  a 
Senior  Companion  adversely. 

§  1207.3-4    Volunteer  station 
responsibility. 

(a)  Normally  the  volunteer  station  is 
an  organization  other  than  the 
sponsoring  organization.  The  sponsor 
may  function  as  a  Senior  Companion 
station  only  if  the  sponsor  is:  (1)  A  state 
organization  administering  a  statewide 
Senior  Companion  project  where  the 
volunteer  station  is  part  of  the  state 
organization;  (2)  a  federally-recognized 
Indian  tribal  government;  or  (3)  in  a 
rural  service  area,  in  which  case  up  to 
10%  of  the  enrolled  volunteers  may  be 
placed  directly  by  the  sponsor. 

(b)  Volunteer  station  responsibilities 
include: 

(1)  Assisting  with  or  arranging  for 
volunteer  transportation  on  or  between 
assignments; 

(2)  Assisting  in  the  provision  of 
appropriate  volunteer  recognition; 

(3)  Developing  and  monitoring 
volunteer  assignments,  selecting  adults 
to  be  served,  supervising  the  volunteers, 
assisting  the  sponsor  in  matching 
volunteers  to  assignments  and  in 
providing  pre-service  orientation  and  in- 
service  training  for  the  Senior 
Companions; 

(4)  Providing  for  volunteer  safety; 

(5)  Keeping  records  and  preparing 
reports  required  by  the  sponsor;  and 

(6)  Signing,  prior  to  the  placement  of 
Senior  Companions,  a  Memorandum  of 
Understanding  with  the  sponsor 
establishing  working  relationships  and 
mutual  responsibilities,  and  detailing  the 
responsibilities  outlined  above  as  well 
as  other  agreed  upon  responsibilities, 
including  the  particulars  of  the 
volunteers'  supervision. 

(i)  When  Senior  Companions  are  to 
serve  in  private  homes,  the 
Memorandum  of  Understanding  shall 
also  require  that  the  volunteer  station 
obtain  a  Letter  of  Agreement  from  the 
person  to  be  served,  or  the  person 
legally  responsible  for  that  person, 
authorizing  or  requesting  volunteer 
service  in  the  home  and  indicating  what 
specific  activities  are  to  be  performed. 

(ii)  The  Memorandum  of 
Understanding  is  to  be  reviewed  and,  as 
appropriate,  changed  annually.  The 
Memorandum  may  be  amended  at  any 
time  by  mutual  agieement  and  must  be 
signed  and  dated  annually  to  indicate 
that  review  and  update,  if  needed,  have 
been  accomplished. 

S  1207.3-5    Senior  companions. 

(a)  Eligibility.  (1)  Senior  Companions 
shall  be  60  years  of  age  or  older,  no 
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longer  in  the  regular  work  force, 
determined  by  a  physical  examination 
to  be  capable  of  serving  adults  with 
exceptional  or  special  needs  without 
detriment  to  either  themselves  or  the 
aduU  served,  and  willing  to  accept 
supervision  as  required. 

(2)  Eligibility  to  be  a  Senior 
Companion  may  not  be  restricted  on  the 
basis  of  education,  experience, 
citizenship,  race,  color,  creed,  belief, 
sex.  national  origin,  handicap,  or 
political  affiliation. 

(3)  To  be  enrolled,  a  Senior 
Companion  cannot  have  an  annual 
income,  from  &11  sources,  exceeding  the 
ACTION  income  eligibility  guideline  for 
the  state  in  which  he  or  she  resides.  The 
ACTION  income  eligibility  guideline  for 
each  state  is  the  higher  amount  of  either: 
(i)  125%  of  the  poverty  line  as  set  forth  in 
Section  625  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  by  Pub.  L.  92- 
424  (42  U.S.C.  2971d).  or  (ii)  100%  of  the 
poverty  hne  plus  the  amount  the  state 
supplements  Federal  Supplemental 
Security  Income  (SSI).  In  cases  where  a 
Senior  Companion  is  a  member  of  a 
household  in  which  other  persons  share 
common  expenses,  his  or  her  income 
eligibility  is  determined  by  the 
combined  income  of  members  of  tlie 
household. 

(4)  Once  enrolled,  a  Senior 
Companion  shall  remain  eligible  to 
serve  and  to  receive  a  stipend  as  long  as 
his  or  her  income  does  not  exceed  the 
prescribed  ACTION  income  eligibility 
guideline  by  20%.  Income  eligibility  shall 
be  reviewed  annually  by  the  sponsor. 

(5)  Recruitment  and  selection  of  a 
Senior  Companion  may  not  be  based  on 
any  requirement  of  employment 
experience,  formal  education  or 
ownership  of,  or  access  to.  a  vehicle. 

I    (b)  Terms  of  service.  (1)  Senior 
Companions  serve  a  total  of  twenty 
hours  a  week,  usually  five  days  a  week. 
Travel  time  between  the  volunteer's 
home  and  place  of  assignment  may  not 
be  considered  part  of  the  8er\'ice 
schedule  and  is  not  stipended.  Travel 
time  between  individual  assignments  is 
a  part  of  the  service  schedule.  Meal  time 
may  be  part  of  the  service  schedule  only 
if  meals  are  taken  with  the  individual 
served,  and  the  taking  of  meals  together 
is  deemed  by  the  sponsor  and  the 
volunteer  station  to  be  beneficial  to  the 
person  served. 

(2)  Senior  Companions  are  volunteers, 
not  employees,  of  the  sponsor. 

(c)  Direct  benefits.  The  total  of  direct 
t)enents  for  Senior  Companions, 
including  stipends,  insurance, 
transportation,  meals,  physical 
examinations,  recognition,  and  uniforms 
if  appropriate,  shall  be  a  sum  equal  to  at 


least  90%  of  the  amount  of  the  ACTION 
Federal  share  of  the  grant.  Federal  and 
non-federal  resources  can  be  used  to 
make  up  this  sum.  Direct  benefits  may 
not  be  subject  to  any  tax  or  charge  or  be 
treated  as  wages  or  compensation  for 
the  purposes  of  unemployment 
insurance,  temporary  disability, 
retirement,  public  assistance,  or  similar 
benefit  payments  or  minimum  wage 
laws.  Direct  benefits  include: 

(1)  Insurance.  Senior  Companions 
shall  be  provided  with  the  ACTION 
specified  minimum  levels  of  accident 
insurance,  personal  liability  insurance 
and,  when  appropriate,  excess 
automobile  liability  insurance. 

(i)  Accident  insurance.  Accident 
insurance  shall  cover  Senior 
Companions  for  personal  injurj-  during 
travel  between  their  homes  and  places 
of  assignment,  during  their  volunteer 
service,  during  meal  periods  while 
serving  as  a  volunteer,  and  while 
attending  project-sponsored  activities, 
such  as  recognition  activities, 
orientation  and  Advisory  Council 
meetings. 

Protection  shall  be  provided  against 
claims  in  excess  of  any  benefits  or 
services  for  medical  care  or  treatment 
available  to  the  volunteer  from  other 
sources,  including: 

(A)  Health  insurance  coverage: 

(B)  Other  hospital  or  medical  service 
plans: 

(C)  Any  coverage  under  labor- 
management  trusteed  plans,  union 
welfare  plans,  employer  organization 
plans,  or  employee  benefit  organization 
plans;  and 

(D)  Coverage  under  any  governmental 
programs,  or  coverage  provided  by  any 
statute. 

When  benefits  are  provided  in  the  form 
of  services  rather  than  by  cash 
payments,  the  reasonable  cash  value  of 
each  service  rendered  shall  be 
considered  in  determining  the 
applicability  of  this  provision.  The 
benefits  payable  under  a  plan  shall 
include  the  benefits  that  would  have 
been  payable  had  a  claim  been  duly 
made  therefor.  The  benefits  payable 
shall  be  reduced  to  the  extent  necessur> 
80  that  the  sum  of  such  reduced  benefits 
and  all  the  benefits  provided  for  by  any 
other  plan  shall  not  exceed  the  total 
expenses  incurred  by  the  volunteer. 

(ii)  Personal  liability  insurance. 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance. 

(iii)  Excess  automobile  liability 
insurance.  Protection  shall  be  provided 
against  claims  in  excess  of  the  greater  of 
either: 


(A)  Liability  insurance  volunteers 
carry  on  their  own  automobiles,  or 

(B)  The  limits  of  the  applicable  state 
financial  responsibility  law.  or 

(C)  In  the  absence  of  a  state  financial 
responsibility  law.  levels  of  protection 
to  be  determined  by  ACTION  for  each 
person,  each  accident,  and  for  property 
damage. 

(2)  Meals.  Within  the  limits  of 
available  resources  and  project  policy. 
Senior  Companions  will  be  provided  or 
will  receive  assistance  with  the  cost  of 
meals  taken  during  their  service 
schedule. 

(3)  Physical  examinations.  Senior 
Companions  are  required  to  have  a 
physical  examination  prior  to 
assignment  and  annually  thereafter. 

(4)  Appropriate  recognition  will  be 
provided  for  Senior  Companions. 

(5)  Stipends.  A  Senior  Companion  will 
receive  a  stipend  in  an  amount 
determined  by  ACTION  and  payable  in 
regular  installments.  The  minimum 
amount  of  ^he  stipend  is  set  by  law  and 
may  be  adjusted  by  the  Director  from 
time  to  time.  When  more  than  one 
eligible  member  of  a  household  serves 
as  a  Senior  Companion  or  Foster 
Grandparent,  only  one  member  shall  be 
entitled  to  receive  a  stipend.  All  income 
eligible  members  in  such  cases  shall  be 
entitled  to  other  direct  benefits  Only  in 
cases  where  enrolled  Senior 
Companions  or  Foster  Grandparents 
marrj-  may  each  continue  to  receive  a 
stipend. 

(6)  Transportation.  Senior 
Companions  shall  be  provided 
transportation  or  receive  assistance 
w  th  the  cost  of  transportation  to  and 
from  volunteer  assignments  and  official 
project  activities,  including  orientation, 
training,  advisorj'  council  meetings  and 
recognition  events.  Reimbursement  will 
be  within  the  limits  of  available 
resources  and  project  policy.  Project 
funds  may  not  be  utilized  to  reimburse 
Senior  Companions  for  transportation 
provided  for  or  on  behalf  of  clients. 

§1207.3-6    Senior  companion 
assignments. 

(a)  Assignments  and  activities  must 
involve  person-to-person  relationships 
with  the  individuals  served  and  may  not 
include  service  to  the  volunteer  station. 

(b)  Individuals  served  by  Senior 
Companions  must  be  adults,  primarily 
older  adults,  who  have  one  or  more 
physical,  emotional,  or  mental  health 
limitations  and  are  in  need  of  assistance 
to  achieve  and  maintain  their  highest 
level  of  independent  living. 
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Subpart  D-Non-ACTION  Funded 
Pro}ects 

1 1207.4-1    Hwnofndum  of  agreement 

(a)  If  an  eli^ble  agency  or 
organization  wishes  to  sponsor  a  project 
without  ACTION  funding,  and  wishes  to 
receive  technical  assistance  and 
materials  from  ACTION,  it  must  sign  a 
Memorandum  of  Agreement  with 
ACTION  identifying  mutual 
responsibilities  and  certifying  its  intent 
to  comply  with  ACTION  regulations. 

(b)  A  non-ACnON  funded  project 
sponsor's  noncompliance  with  the 
Memorandum  of  Agreement  may  result 
in  suspension  or  termination  of 
ACTION'S  technical  assistance  to  the 
project. 

(c)  Termination  of  the  agreement  by 
either  the  project  sponsor  or  ACTION 
will  result  in  loss  of  the  tax  exempt 
status  of  volunteer  direct  benefits 
allowable  to  Senior  Companions  and 
loss  of  coverage  by  the  statutory 
provision  that  receipt  of  the  stipend  will 
not  affect  the  volunteers'  eligibility  for 
any  governmental  assistance. 

(d)  Entry  into  a  Memorandum  of 
Agreement  with  a  sponsoring  agency 
which  does  not  receive  ACTION  funds 
will  not,  under  any  circimistances, 
create  a  fmanciai  obligation  on  the  part 
of  ACTION  for  costs  associated  with  the 
project  including  increases  in  required 
payments  to  volunteers  which  may 
result  from  changes  in  the  Act  or  in 
ACTION  regulations. 

Subpart  E— Sanctions  and  Legal 
Representation 

§1207.S-1     Sproiai  HmHations. 

(a)  Political  activities.  (!)  No  part  of 
any  grant  shall  be  used  to  finance, 
directly  or  indirectly,  any  activity  to 
influence  the  outcome  of  any  election  to 
public  office,  or  any  voter  registration 
activity. 

(2)  No  project  shall  be  conducted  in  a 
manner  involving  the  use  of  funds,  the 
provision  of  services,  or  the  employment 
or  assignment  of  personnel  in  a  manner 
supporting  or  resulting  in  the 
identification  of  such  project  with  (i]  any 
partisan  or  nonpartisa:  political  activity 
associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election  or.  (ii)  any  activity  to  provide 
voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such 
election,  or  (iii)  any  voter  registration 
activity. 

(3)  No  Senior  Companion  or  employee 
of  a  sponsor  or  volunteer  station  may 
take  any  action,  when  serving  in  such 
capacity,  with  respect  to  a  partisan  or 
nonpartisan  political  activity  (hat  would 


result  in  the  identification  or  apparent 
identification  of  the  Senior  Companion 
Program  with  such  activity. 

(4)  No  grant  funds  may  be  used  by  the 
sponsor  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition,  except 

(i)  in  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  Senior  Companion,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review  or  testify 
regarding  measures  or  to  make 
representation  to  such  legislative  body, 
committee  or  member,  or  (ii)  in 
connection  with  an  authorization  or 
appropriations  measure  directly 
affecting  the  operation  of  the  Senior 
Companion  Program. 
Prohibitions  on  Electoral  and  Lobbying 
Activities  are  fully  set  forth  in  45  CFR 
Part  1226  and  in  ACTION  Handbook 
2650.2. 

(b)  Restrictions  on  State  or  local 
government  employees.  If  the  sponsor  is 
a  State  or  local  government  agency 
which  received  a  grant  &om  ACTION. 
certain  restrictions  contained  in  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable.  They  are  related  to 
persons  who  are  principally  employed  in 
activities  associated  with  the  project. 
The  restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not: 

(1)  Use  his/her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office:  or 

(2]  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
political  party,  committee,  organization, 
agency,  or  person  for  a  political  purpose: 
or 

(3)  Be  a  candidate  for  elective  ofllce, 
except  in  a  nonpartisan  election. 
"Nonpartisan  election"  means  an 
election  at  which  none  of  the  candidates 
is  to  be  nominated  or  elected  as 
representing  a  political  party  any  of 
whose  candidates  for  Presidential 
elector  received  votes  in  the  last 
preceding  election  at  which  Presidential 
electors  were  selected. 

(c)  Religious  activities.  Senior 
Companions  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

(d)  Nondiscrimination.  For  purposes 
of  this  subpart,  and  for  purposes  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 


U.S.C.  2000  d  et  seq.).  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794]  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L  94-135,  Title  ffl;  42  U.S.C. 
6101  et  seq.),  any  program,  project,  or 
activity  to  which  volunteers  are 
assigned  under  this  Act  shall  be  deemed 
to  be  receiving  federal  financial 
assistance. 

(1)  No  person  with  responsibility  in 
the  operation  of  a  project  shall 
discriminate  with  respect  to  any  activity 
or  program  because  of  race,  creed, 
belief,  color,  national  origin,  sex,  age. 
handicap,  or  political  a^iliation. 

(2)  Sponsors  are  required" to  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination.  Even  in 
the  absence  of  prior  discrimination,  a 
sponsor  may  take  afHrmative  action  to 
overcome  conditions  which  resulted  in 
limiting  participation. 

(3)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  a  Senior 
Companion  project. 

(e)  Labor  and  an ti- labor  activity.  No 
grant  funds  shall  be  directly  or 
indirectly-Utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 

(f)  Nondisplacement  of  employed 
workers.  A  Senior  Companion  may  not 
perform  any  service  or  duty  or  engage  In 
any  activity  which  would  otherwise  be 
performed  by  an  employed  worker  or 
which  would  supplant  the  hiring  of 
employed  workers. 

(g)  Nonimpairment  of  contracts.  A 
Senior  Companion  may  not  perform  any 
service,  or  duty,  or  engage  in  any 
activity  which  impairs  an  existing 
contract  for  service.  The  term  "contract 
for  service"  includes  but  is  not  limited  to 
contracts,  understandings,  and 
arrangements,  either  written  or  oral  to 
provide  professional,  managerial, 
technical,  or  administrative  services. 

(h)  Noncompensation  for  services.  No 
person,  organization,  or  agency  shall 
request  or  receive  any  compensation  for 
services  of  Senior  Companions. 

(i)  Nepotism.  Persons  selected  for 
projects  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors,  unless  there  is  concurrence  by 
the  Advisory  Council,  with  notification 
to  ACTION. 

(j)  Volunteer  separation.  A  sponsor 
may  separate  a  volunteer  for  cause, 
including,  but  not  limited  to,  extensive 
or  unauthorized  absences,  misconduct, 
inability  to  perform  assignments  or 
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having  income  in  excess  of  the  eligibility 
level  established  by  ACTION. 

§  1207.5-2    Legal  representation. 

Counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail,  and  other 
expenses  incidental  to  the  defense  of  a 
Senior  Companion  may  be  paid  in  a 
criminal,  civil  or  administrative 
proceeding,  when  such  a  proceeding 
.  arises  directly  out  of  the  performance  of 
the  Senior  Companion  activities.  45  CFR 
Part  1220  establishes  the  circumstances 
under  which  ACTION  may  pay  such 
expenses. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  September  1982. 

Thomas  W.  Pauken, 

Director,  ACTION. 
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45  CFR  Part  1208 

Foster  Grandparent  Program 

agency:  action. 

action:  Proposed  rule  revision. 

SUMMARY:  This  proposed  revision  is 
intended  to  clarify  and  update  existing 
Foster  Grandparent  regulations  relating 
to:  project  development  and  funding, 
project  operations,  non-ACT10.\  funded 
projects,  and  special  limitations 
affecting  aspects  of  program  operations. 
The  text  is  simplified  and  reduced 
wherever  possible. 

DATE:  Comments  must  be  received  by 
December  2, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to:  Director,  Older  American 
Volunteer  Programs,  ACTION,  806 
Connecticut  Avenue,  NW.,  M-1006, 
Washington,  D.C.  20325. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  H.  Brake,  (202)  254-7310. 
SUPPLEMENTARY  INFORMATION:  ACTION 
has  determined  that  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  regulations  will  not 
result  in  any  of  the  following: 

(1)  Any  effect  on  the  economy; 

(2)  Any  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Any«dverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Subpart  A — General 

1.  Proposed  Sec  1-1  is  amended  to 
more  precisely  define  the  purpose  of  the 


Program.  Sec.  1-2  is  expanded  to  include 
definitions  of  terms  used  in  the  proposed 
regulations.  Proposed  Sec.  1-3  is  added 
to  ensure  cooperation  with  existing  or 
planned  community  services. 

Subpart  B — Project  Development  and 
Funding 

2.  The  Subpart  B  heading  has  been 
changed  from  "Project  Sponsors"  to 
"Project  Development  and  Funding"  to 
more  accurately  describe  contents  of  the 
section.  The  proposed  change  tracks  the 
grant  application  process  from  applicant 
inquiry  to  final  action. 

3.  Proposed  Sec.  2-1  directs  inquiries 
regarding  the  FCP  grant  application 
process  to  the  appropriate  ACTION 
State  Office.  It  replaces  Sec.  2-2  of 
current  regulations  and  is  meant  to 
clarify  the  inquiry  process  for  potential 
sponsors. 

4.  Proposed  Sec.  2-2.  "Local  Support", 
replaces  a  portion  of  Sec.  2-1  of  current 
regulations  and  prohibits  the  use  of 
excess  stipend  payments  as  part  of  the 
local  share  of  project  costs. 

5.  Proposed  Sec.  2-3.  "Sponsor 
Eligibility  and  Solicitation  of  Proposals" 
replaces  a  like  numbered  section  in 
current  regulations  entitled  "State 
Agency  on  Aging  and  Community 
Action  Participation".  The  new  section 
includes  reference  to  all  eligible 
applicants. 

6.  Proposed  Sec.  2-4.  "Project 
Proposals";  Sec.  2-5.  "Review  of  Project 
Proposals";  Sec.  2-6,  "Awards";  Sec.  2- 
7,  "Grant  Management"  and  Sec.  2-8, 
"Suspension.  Termination  and  Denial  of 
Refunding"  replace  current  Sections  2-4. 
"Responsibilities".  2-5.  "Project  Stafr* 
and  2-6,  "Suspension  or  Termination  of 
a  Grant  and  Denial  of  Application  for 
Refunding".  The  proposed  revisions 
describe  the  grant  process  in  a  more 
comprehensive  manner  and  exclude 
matters  more  appropriately  treated  in 
subsequent  sections. 

Subpart  C — Project  Operations 

7.  This  subpart  is  completely  revised. 
Curent  Sec.  2-4  becomes  new  Sec.  3-1, 
"Sponsor  Responsibility". 

In  addition  to  clarification  of  the 
sponsor's  responsibilities,  this  section 
also  replaces  current  Sec.  3-5, 
"Memorandum  of  Understanding". 
Significant  proposed  changes  or 
additions  under  this  subpart  include  the 
following: 

a.  Sec.  3-4  increases  from  5%  to  10% 
the  number  of  enrolled  volunteers  who 
may  be  placed  directly  by  the  sponsor. 

b.  Sec.  3-5(a)(3)  revised  the  basis  for 
determining  Foster  Grandparent  income 
eligibility  levels. 

c.  Sec.  3-5(c)  incorporates  policy 
requiring  that  volunteer  direct  benefits 


shall  be  an  amount  equal  to  at  least  90% 
of  the  ACTION  grant  award. 

d.  Sec.  3-5(c){l){i)  requires  portal-to- 
portal  accident  insurance  for  Foster 
Grandparents. 

e.  Sec.  3-5(c)(5)  clarifies  policy 
regarding  eligibility  of  both  members  of 
a  married  couple  serving  as  Foster 
Grandparents. 

f.  Sec.  3-4{b)(6Ki)  requires 
individualized  care  plans  for  Foster 
Grandparents  to  follow  in  each  in-home 
assignment  to  a  child. 

g.  Sec.  3-7{b)  stipulates  requirement 
for  Foster  Grandparent  concurrence 
with  their  respective  placements. 

h.  Sec.  3-7(c)  states  preferability  of 
assigning  Foster  Grandparents  to  young 
children. 

i.  Sec.  3-7(d)  incorporates  statutory 
change  permitting  Foster  Grandparents 
under  certain  conditions  to  serve 
mentally  retarded  persons  21  years  of 
age  or  older. 

Subpart  D— Non-ACTION-FtiiKled 

Projects 

8.  Replaces  current  "Subpart  D — 
Volunteers ',  all  provisions  of  which, 
excepting  Sec.  4-4,  are  covered  under 
new  Subpart  C.  Proposed  Subpart  D 
allows  the  development  of  a  non- 
ACTION  funded  Foster  Grandparent 
project  under  specific  conditions. 

Subpart  E — Sanctions  and  Legal 
Representation 

9.  Current  "Subpart  E — General"  is 
deleted.  Its  content,  excepting  Sec.  5-5, 
is  incorporated  in  preceding  proposed 
changes.  Proposed  new  Subpart  E 
prescribes  special  limitations  on 
political  and  religious  activities; 
prohibitions  on  discrimination,  funding 
of  labor  or  anti-labor  organization  or 
related  activity,  displacement  of 
employed  workers  by  Foster 
Grandparent  volunteers,  non- 
impairment  of  an  existing  contract  for 
service,  prohibition  of  compensation  of 
compensation  to  any  person, 
organization  or  agency  for  services  of 
Foster  Grandparent  volunteers,  and 
nepotism.  Sec.  5-l(b)  describes 
restrictions  on  State  or  local  government 
employees  who  are  principally 
employed  in  active  association  with  a 
project.  Sec.  5-2  authorized  legal 
representation  for  Foster  Grandparent 
volunteers  under  certain  circumstances^ 

The  Foster  Grandparent  Program  is 
identified  by  No.  72.001  in  the  Catalog  of 
Federal  Domestic  Assistance. 

Pursuant  to  Section  3(c)3  of  E.0. 12291 
entitled  "Federal  Regulation,"  the 
required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget. 


49680 


Federal  Register  /  Vol.  47.  No.  212  /  Tuesday.  Novembef  2.  1962  /  Proposed  Rules 


List  of  Sul>)ect9  in  45  CFR  Part  1208: 

Aged,  Grant  programs /social 
programs,  Reporting  and  recordlteeping 
requirements.  Volunteers. 

45  CFTl  Part  1208  is  proposed  to  be 
revised  to  read  as  follows: 

PART  12<»— FOSTER  GRANDPARENT 
PROGRAM 

Subpart  A— General 

Sec. 

1208.1-1    Purpose  of  the  program. 
1206.1-2    Definitions. 
1206.1-3    CoordinatioB. 

Sut>part  B— Project  Development  and 
Funding 

1206.2-1     Inquiries. 

1208.2-2    Local  support. 

1208.2-3    Sponsor  eligibility  and  solicitation 

of  proposals. 
1208.2-4    Project  proposals. 
1208.2-5    Review  of  project  proposals. 
1208.2-6    Awards. 
1208.2-7    Grant  management. 
1208.2-6    Suspension,  termination,  denial  of 

refunding. 

Subpart  C— Proiect  Operations 

1208.3-1  Sponsor  responsibility. 

1208.3-2  Project  staff 

1208.3-3  Advisory  Council. 

1208.3-^  Volunteer  station  responsibility. 

1208.3-5  Foster  grandparents. 

1208.3-6  Foster  grandparent  assignments. 

1208.3-7  Children  served. 

Subpart  D — Non-ACTION  Funder  Projects 
1208.4-1     Memorandum  of  agreement. 

Subpart  E— Sanctions  and  Legal 
Representation 

1208.3-1    Special  limitations. 
1206.3-2    Legal  representation. 

Authority:  Sees.  211(a).  212.  221.  222.  223. 
402(14)  and  420  of  Pub.  L  93-113.  87  Stat.  402. 
403,  404.  407  and  414.  42  U.S.C.  5011(a).  5012, 
3021.  5022.  5023(14)  and  3060. 

Sutipart  A — General 

§  120e.1-1    Purpoee  of  the  program. 

The  Foster  Grandparent  Program 
(FGP)  is  authorized  under  Title  II.  Part  B, 
of  the  Domestic  Volunteer  Service  Act 
of  1973.  as  amended  (Pub.  L  93-113). 
The  dual  purpose  of  the  program  is  to 
provide  opportunities  for  low-income 
persons  aged  60  or  over  to  give 
supportive  person-to-person  service  in 
health,  education,  welfare  or  related 
settings  to  help  alleviate  the  physical, 
mental,  or  emotional  problems  of 
children  having  exceptional  or  special 
needs. 

$1208.1-2    Definitions. 

Terms  used  in  this  part  are  defined  as 
follows: 

"Act"  is  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L. 
93-113.  87  Stat.  394,  42  U.S.C.  4961). 


"Advisory  Council"  is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpose  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively. 

"Agency"  is  the  federal  ACTION 
Agency. 

"Child"  is  any  individual  under  21 
years  of  age. 

"Children  having  exceptional  needs" 
are  those  who  are  developmentally 
disabled  such  as  those  who  are  mentally 
retarded,  autistic,  have  cerebral  palsy  or 
epilepsy  or  are  visually  handicapped, 
speech  impaired,  hearing  impaired, 
orthopedically  impaired,  multi- 
handicapped,  emotionally  disturbed  or 
have  a  language  disorder,  specific 
learning  disability  or  other  significant 
health  impairment.  Existence  of  a  child's 
exceptional  need  shall  be  verified  by  an 
appropriate  professional,  such  as  a 
physician,  psychiatrist,  psychologist, 
speech  therapist  or  educator  before  a 
F'oster  Grandparent  is  assigned  to  the 
child. 

"Children  with  special  needs" 
includes  those  who  are:  abused  or 
neglected;  in  need  of  foster  care;  status 
offenders  and  other  children  or  youth,  as 
further  defined  in  Title  III  of  the  Juvenile 
Justice  Act  Amendments  of  1977;  certain 
teen-age  parents:  and  children  in  need  of 
protective  intervention  in  their  homes. 
Existence  of  a  child's  special  need  shall 
be  verified  by  an  appropriate 
professional  before  a  Foster 
Grandparent  is  assigned  to  the  child. 

"Direct  Benefits"  are  stipends,  meals, 
transportation,  annual  physical 
examinations,  volunteer  insurance, 
recognition  and  uniforms  included  in  the 
budget  as  Volunteer  Expenses. 

"Director"  is  the  Director  of  ACTION. 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  through  the  Bureau  of  Indian 
Affairs. 

"Handbook"  is  the  FGP  Handbook 
No.  4405.90  which  contains  policies  for 
implementing  these  regulations. 

"Hard-to-reach"  individuals  are  those 
who  are  physically  or  socially  isolated 
because  o^  factors  such  as  language, 
disability,  or  inadequate  transportation. 

"Household"  refers  to  related  or 
unrelated  persons  living  under  the  same 
roof  and  sharing  common  living 
expenses. 

"Individual  Care  or  Treatment  Plan" 
is  a  written  description  of  a  Foster 


Grandparent's  assignment  with  a  child. 
The  plan  defines  the  goals  for  the  child 
to  be  attained  through  the  relationship 
with  a  Foster  Grandparent  and  the 
specific  activities  to  be  performed  by  the 
Foster  Grandparent  in  the  assignment. 

"In-home"  refers  to  non-institutional 
assignment  of  a  Foster  Grandparent  in  a 
private  residence,  a  foster  home,  or  a 
group  home. 

"OAVP"  refers  to  the  Older  American 
Volunteer  Programs,  which  include:  the 
Foster  Grandparent  Program,  the  Retired 
Senior  Volunteer  Program,  and  the 
Senior  Companion  Program. 

"Parent"  is  a  natural  parent  or  a 
person  acting  in  place  of  a  natural 
parent,  such  as  a  child's  natural 
grandparent,  or  a  step-parent  with 
whom  the  child  lives.  The  term  also 
includes  otherwise  unrelated  individuals 
who  are  legally  responsible  for  a  child's 
welfare. 

"Project"  is  the  locally  plahned  and 
Implemented  Foster  Grandparent 
Program  activity  as  agreed  upon 
between  ACTION  and  the  sponsor. 

"Service  Area"  is  a  geographically 
defined  area  in  which  Foster 
Grandparents  are  recruited,  enrolled, 
and  placed  on  assignments. 

"Service  Schedule"  is  the  20  hours  per 
week  that  a  Foster  Grandparent  serves. 

"Sponsor"  is  a  public  agency  or 
private  nonprofit  organization  which  is 
responsible  for  the  operation  of  the 
Foster  Grandparent  project. 

"Stipend"  is  a  payment  to  Foster 
Grandparents  to  enable  them  to  serve 
without  cost  to  themselves. 

"Volunteer  Station"  means  a  public 
agency  or  private  nonprofit  organization 
that  accepts  the  responsibility  for 
assignment  and  supervision  of  Foster 
Grandparents.  Volunteer  stations  may 
assign  volunteers  to  children  with 
special  or  exceptional  needs  in  health, 
education,  welfare  or  related  settings 
such  as  private  homes,  hospitals,  homes 
for  dependent  and  neglected  children,  or 
similar  establishments. 

Each  volunteer  station  must  be 
licensed  or  otherwise  certified  by  the 
appropriate  state  or  local  government. 

§  1208.1-3    Coordination. 

The  sponsor  shall  coordinate* 
activities  with  project-related  groups 
and  individuals,  including  those 
representing  government,  industry, 
labor,  volunteer  organizations,  programs 
for  children,  programs  for  the  aging, 
including  State  and  Area  Agencies  on 
Aging,  and  other  ACTION  programs,  to 
facilitate  cooperation  with  existing  or 
planned  community  services  and  to 
develop  community  support. 
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Subpart  B — Project  Development  and 
Funding 

§  1208^-1    Inquiries. 

Inquiries  regarding  the  Foster 
Grandparent  Program  application 
process,  program  criteria,  or  the 
availability  of  funds,  should  be  directed 
to  the  ACTION  State  Office  serving  the 
inquirer's  own  state.  ACTION 
headquarters  office  in  Washington,  D.C. 
will  assist  in  directing  inquiries  to  the 
appropriate  state  office. 

§  1208.2-2    Local  support 

An  ACTION  grant  may  be  awarded  to 
fund  up  to  90%  of  the  cost  of 
development  and  operation  of  a  Foster 
Grandparent  project.  The  sponsor  is 
required  to  contribute  at  least  10%  of  the 
total  project  cost.  Stipend  payments  in 
excess  of  the  amount  established  by 
ACTION  may  not  be  included  as  part  of 
the  local  support  commitment.  In 
exceptional  circumstances  the  Director 
may  approve  assistance  for  more  than 
90%  of  the  total  project  cost  if: 

(a)  The  project  is  located  in  an  area 
where  local  resources  are  too  limited  to 
provide  10%:  or 

(b)  A  test  project  is  determined  to  be 
of  exceptional  value,  sufficient  to 
warrant  Federal  support  in  excess  of 
90%  of  the  total  project  cost. 

§  1208.2-3    Sponsor  eligibility  and 
solicitation  of  proposals. 

(a)  Sponsor  eligibility.  ACTION  will 
award  grants  only  to  public  agencies 
and  private  non-profit  organizations  in 
the  United  States  which  have  the 
authority  to  accept  and  the  capability  to 
administer  such  grants. 

(b)  Solicitation  of  Proposals  (1)  Any 
eligible  organizalibn  may  file  an 
application  for  a  grant.  Applicants  may 
also  be  solicited  by  ACTION  pursuant 
to  its  objective  of  achieving  equitable 
program  resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
or  approval  and  may  have  to  compete 
with  other  solicited  ar  unsolicited 
applications. 

(2)  Giants  for  projects  to  be  carried 
out  over  un  area  in  a  state  more 
comprehensive  than  one  community 
shall  be  awarded  to  the  State  Agency  on 
Aging  unless: 

(i)  The  state  has  not  established  or 
designated  such  an  agency,  or 

(ii)  Such  agency  has  been  afforded  at 
least  45  days  to  review  and  make 
recommendations  on  a  prospective 
sponsor's  application. 

(3)  Grants  for  projects  to  be  carried 
out  entirely  in  a  community  served  by  a 
Community  Action  Agency  shall  be 
awarded  to  that  agency  unless  that 
agency  and  the  State  Agency  on  Aging 


have  been  afforded  at  least  45  days  to 
review  and  make  recommendations  on  a 
prospective  sponsor's  application. 

(4)  In  the  event  that  the  State  Agency 
on  Aging  or  the  Community  Action 
Agency  is  not  awarded  the  applicable 
grant,  any  appfication  that  is  approved 
will  contain  or  be  supported  by 
satisfactory  assurances  that  the  project 
has  been  developed  and  will,  to  the 
extent  feasible,  be  conducted  in 
consultation  with,  or  with  the 
participation  of.  such  agencies. 

§  1208.2-4    Project  jvroposals. 

(a)  Applicants  shall  use  standard 
forms  prescribed  by  ACTION.  ACTION 
State  Offices  will  provide  applicants 
with  guidance  and  any  additional 
instruction  necessary  to  plan  and  budget 
proposed  program  activities. 

(b)  New  applicants,  as  well  as  existing 
sponsors  submitting  continuation 
applications,  must  comply  with  State 
and  Area  Planning  and  Development 
Clearinghouse  notification  and  review 
procedures  set  forth  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

(c)  A  potential  sponsor  must  submit 
one  copy  of  an  application  for  a  new 
FGP  project  to  the  State  Agency  on 
Aging,  which  has  45  days  to  review  the 
application  and  make  recommendations. 
The  State  Agency  on  Aging  shall  state  in 
writing  to  ACTION  its  recommendations 
and  reasons  within  this  time  period  or 
will  be  considered  to  have  waived  its 
rights  under  this  part. 

§  1208.2.S    Review  of  project  proposals. 

(a)  The  ACTION  State  Office  for  the 
applicant's  state  will  review  the  grant 
application  to  ensure  that  program 
requirements  are  complied  with  and  that 
required  documentation  has  been 
attached. 

(b)  If  not  approved,  the  application 
will  be  returned  to  the  applicant  with 
explanation  of  ACTION'S  decision.  The 
unsuccessful  applicant  may  reapply 
when  the  inadequacy,  if  any,  found  in 
the  application  is  resolved. 

§1208.2-6    Awards. 

(a)  ACTION  will,  within  funds 
available,  award  a  grant  in  writing  to 
those  applicants  whose  grant  proposals 
provide  the  best  potential  for  serving  the 
purpose  of  the  program.  The  award  will 
be  documented  by  Notice  of  Grant 
Award  [r^G/^y 

(b)  The  parties  to  the  NGA  are 
ACTION  and  the  sponsoring 
organization.  The  NGA  will  document 
the  sponsor's  commitment  to  fulfill 
specific  programmatic  objectives  and 
financial  obligations.  It  will  document 


the  extent  of  ACTION'S  obligation  to 
provide  financial  support  to  the  sponsor. 

(c)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  OAVP  project 

§  1208.2-7    Grant  management 

(a)  Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
these  regulations,  ACTION  Handbook 
2650.2  entitled.  Grants  Management 
Handbook  for  Grantees,  and  the  FGP 
Handbook  No.  4405.90.  A  copy  of  each 
document  will  be  furnished  to  the 
sponsor  at  the  time  the  initial  grant  is 
awarded. 

(b)  Project  support  provided  under  an 
ACTION  grant  shall  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project. 

(c)  Project  costs  for  which  ACTION 
funds  are  budgeted  must  be  justified  as 
being  essential  to  project  operation. 

§  1208.2-8    Suspension,  termination  and 
dental  of  refunding. 

Grant  susjjension,  termination  and 
denial  of  refunding  procedures  are  set 
forth  in  45  CFR  Part  1206,  Chapter  Xll. 
and  in  ACTION  Handbook  2650.2. 

Subpart  C — Pro)ect  Operations 

§  1206.3-1     Sponsor  respcnsit>{lity. 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  The 
sponsor  has  the  responsibility  to: 

(a)  Employ,  supervise  and  support  a 
Project  Director,  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 
selection,  training  and  supervision  of 
project  staff; 

(b)  Provide  for  the  recruitment, 
assignment,  supervision  and  support  of 
Foster  Grandparents.  Special  efforts  are 
to  be  made  to  recruit  and  as.sign  persons 
from  minority  groups,  handicapped  and 
hard-to-reach  individuals,  and  groups  in 
the  community  which  are 
underrepresented  in  th'e  project.  The 
sponsor  will  stress  the  recruitment  and 
enrollment  of  persons  not  already 
volunteering: 

(c)  Provide  financial  and  in-kind 
support  to  fulfill  the  project's  local  share 
commitment: 

(d)  Establish,  orient  and  support  an 
independent  FGP  Advisory  Council: 

(e)  Provide  Foster  Grandparents  with 
not  less  than  the  minimum  accident, 
personal  liability,  and  excess  auto 
liability  insurance  required  by  ACTION: 

(f)  Provide  for  appropriate  recognition 
of  the  Foster  Grandparents  and  their 
activities; 

(g)  Establish  personnel  practices, 
including  provision  of  position 
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descriptions  for  project  staff,  and 
service  policies  for  Foster  Grandparents, 
including  grievance  and  appeal 
procedures  for  both  volunteers  and 
project  staffi 

(h)  Ensure  compliance  with  ACTION 
requiremens  relating  to 
nondiscrimination,  rehgious  activity, 
political  activity,  lobbying,  patronage 
toward  persons  related  by  blood  or 
marriage,  labor  or  anti-labor 
organizabon  m  related  activities, 
nondisplacement  of  employed  workers, 
nonimpairment  of  contracts,  and 
noncompensation  for  services; 

(i)  Maintain  project  records  in 
accordance  with  generally  accepted 
accounting  practice  and  provide  for  the 
accurate  and  timely  preparation  and 
submission  of  reports  required  by 
ACTION: 

(j)  Develop  Foster  Grandparent 
service  opportunities  through  volunteer 
stations: 

(k)  Negotiate,  prior  to  assignment  of 
Foster  Grandparents,  a  written 
Memorandum  of  Understanding  with 
each  volunteer  station,  identifying 
sponsor  responsibilities,  volunteer 
station  responsibilities  and  joint 
responsibilities: 

(1)  Orient  volunteer  station  staff  to  the 
Program  and  its  activities: 

(m)  Provide  not  less  than  40  hours  of 
pre-service  orientation  to  Foster 
Grandparents: 

(n)  Arrange  group  in-service  training 
for  Foster  Grandparents  for  a  minimum 
of  four  hours  each  month: 

(o)  Provide  or  arrange  for  direct 
benefits  (insurance,  meals,  physical 
examinations,  recognition,  stipends, 
transportation  and  uniforms,  if  needed) 
for  the  Foster  Grandparents  in  a  timely 
manner 

(p)  Ensure  provision  for  volunteer 
safety; 

(qj  Comply  with  program  regulations, 
policies  and  procedures  prescribed  by 
ACTION; 

(r)  Ensure  that  appropriate  liability 
insurance  is  maintained  for  owned,  non- 
owned,  or  hired  vehicles  used  in  the 
project; 

(s)  Develop  a  realistic  transportation 
plan  based  on  the  lowest  cost 
transportation  modes;  and 

(t)  Conduct  an  annual  appraisal  of 
volunteers'  performance  and  an  annual 
review  of  volunteers'  income  eligibility. 

§1208.3-2    Proiect  staff. 

(a)  Project  staff  are  employees  of  the 
sponsor  and  are  subject  to  its  personnel 
policies  and  practices. 

(b)  ACTION  must  concur  in  writing 
with  the  sponsor's  selection  of  a  project 
director  before  such  person  is  employed 
or  earns  pay  from  grant  funds. 


(c)  llie  FOP  Project  Director  shall 
serve  full  time  and  may  not  be  employed 
or  serve  concurrently  in  another 
capacity,  paid  or  onpaid.  during 
establi^ed  woricing  hours,  without  prior 
approval  from  ACTION.  Only  when 
ACTION  has  approved  joint  OAVP 
sponsorship  may  be  Project  Director 
concurrently  direct  another  OAVP 
project  or  when  the  size  of  the  project 
does  not  justify  a  full  time  director  and  a 
part  time  director  is  utilized. 

(d)  Compensation  levels  for  project 
staff,  including  wages,  salaries  and 
fringe  benefits,  should  be  comparable  to 
like  or  similar  positions  in  the  sponsor 
organization  and  in  the  community. 

S  1208.3-3    AdvtMry  coundL 

An  Advisory  Council  shall  be 
established  to  advise  and  assist  the 
project  sponsor  and  staff.  There  shall  be 
a  separate  Advisory  Council  for  each 
Oldo'  American  Volunteer  project 
administered  by  the  sponsor.  When  a 
small  number  of  volunteers  are  enrolled 
or  other  special  conditions  prevail,  this 
requirement  may  be  waived  by  the 
Director.  OAVP.  The  Advisory  Council 
shall: 

(a)  Advise  the  project  director  in  the 
formulation  of  local  policy,  planning, 
and  the  development  of  operational 
procedures  and  practices  consistent 
with  pro-am  policies: 

(b)  Assist  the  sponsor  by  promoting 
community  support  for  the  project, 
advise  on  personnel  actions  affecting 
volunteers  and  project  staff,  and  assist 
in  developing  local  Hnancial  and  in-kind 
resources; 

(c)  Include  in  its  membership,  when 
available:  Community,  business  and 
labor  leaders,  representatives  from 
volunteer  stations,  public  and  private 
agencies,  and  persons  specializing  in  the 
fields  of  aging,  child  development  and 
voluntarism.  In  addition,  at  least  one- 
fourth  of  the  Advisory  Council  shall  be 
low-income  persons  aged  60  or  over. 
This  group  must  include  Foster 
Grandparents  as  voting  members.  The 
sponsor's  chief  executive  or  designee, 
one  member  of  its  governing  board,  and 
the  project  director  should  be  members 
of  the  Advisory  Council  but  may  not  be 
officers  of  the  Advisory  Council.  The 
sponsor's  chief  executive  and  the  project 
director  may  not  be  voting  members. 
The  member  representing  the  sponsor's 
governing  board  may  be  a  voting 
member.  The  provisions  of  Section  1208. 
5-l(d).  Nondiscrimination,  apply  to  the 
Advisory  Council: 

(d)  Meet  on  a  regular  schedule  and 
establish  its  own  procedures,  including 
election  of  officers  and  terms  of  office; 

(e)  Conduct  an  annual  appraisal  of 
project  operation  and  submit  a  report  to 


tht  sponsor,  whid)  shall  be  attached  to 
the  continuation  grant  application: 

(f)  Have  an  opportumty  to  advise  the 
sponsor  in  advance  on  the  selection  or 
termination  of  project  director,  and 

(g)  Ensure  procedures  are  in  effect  to 
hear  an  appeal  to  actions  affecting  a 
Foster  Grandparent  adversely. 

§1208.3-4    VoihintMr  station 
rasponsliMMy. 

(a)  Normally  the  volunteer  station  is 
an  organization  other  than  the 
sponsoring  organization.  The  sponsor 
may  function  as  a  Foster  Grandparent 
volunteer  station  only  if  the  sponsor  is: 

(1)  A  state  organization  administering 
a  statewide  Foster  Grandparent  project 
where  the  volunteer  station  is  part  of  the 
state  organization,  (2)  a  Federally 
recognized  Indian  tribal  government,  or 
(3)  in  a  rural  service  area:  in  which  case, 
up  to  10%  of  the  enrolled  volunteers  may 
be  placed  directly  by  the  sponsor. 

(b)  Volunteer  Station  responsibilities 
include: 

(1)  Providing  or  arranging  for 
volunteer  transportation  on  or  between 
assignments: 

(2)  Assisting  in  the  provision  of 
appropriate  volunteer  recognition; 

(3)  Developing  and  monitoring 
volunteer  assignments,  selecting 
children  to  be  served,  supervising  the 
volunteers,  assisting  the  sponsor  in 
matching  volunteers  to  assignments  and 
in  providing  pre-service  orientation  and 
in-service  training  for  the  Foster 
Grandparents: 

(4)  Providing  for  volunteer  safety; 

(5)  Keeping  records  and  preparing 
reports  required  by  the  sponsor  and 

(6)  Signing,  prior  to  the  placement  of 
Foster  Grandparents,  a  Memorandum  of 
Understanding  with  the  sponsor 
establishing  working  relationships  and 
mutual  responsibilities,  and  detailing  the 
responsibilities  outlined  above,  as  well 
as  other  agreed  upon  responsibilities, 
including  the  particulars  of  the 
volunteers'  supervision. 

(i)  When  Foster  Grandparents  are  to 
serve  in  private  homes,  the 
Memorandum  of  Understanding  shall 
also  require  that  the  volunteer  station 
obtain  a  Letter  of  Agreement  from  the 
child's  parent(s)  authorizing  or 
requesting  volunteer  service  in  the  home 
and  indicating  what  specific  activities 
are  to  be  performed.  This  agreement  will 
constitute  an  individual  care  plan  and 
will  be  followed  for  the  child  served  by 
a  Foster  Grandparent  in  an  in-home 
placement. 

(ii)  All  Memorandums  of 
Understanding  are  to  be  reviewed  and. 
as  appropriate,  updated  annually.  It  may 
be  amended  at  any  time  by  mutual 
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agreement  and  must  be  signed  and 
dated  annually  to  indicate  that  review 
and  update,  if  needed,  have  been 
accomplished. 

§  1208.3-5    Foster  grandparents. 

(a)  Eligibility.  (1)  Foster  Grandparents 
shall  be  60  years  of  age  or  older,  no 
longer  in  the  regular  work  force, 
determined  by  a  physical  examination 
to  be  capable  of  serving  children  with 
exceptional  or  special  needs  without 
detriment  to  either  themselves  or  the 
children  served,  and  willing  to  accept 
supervison  as  required. 

(2)  Eligibility  to  be  a  Foster 
Grandparent  may  not  be  restricted  on 
the  basis  of  education,  experience, 
citizenship,  race,  color,  creed,  belief, 
sex,  national  origin,  handicap,  or 
political  affliliation. 

(3)  To  be  enrolled,  a  Foster 
Grandparent  cannot  have  an  annual 
income.from  all  sources,  exceeding  the 
ACTION  income  eligibility  guideline  for 
the  state  in  which  he  or  she  resides.  The 
ACTION  income  eligibility  guideline  for 
each  state  is  the  higher  amount  of  either: 
(i)  125%  of  the  proverty  line  as  set  forth 
in  Section  625  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  by 
Public  Law  92-424  (42  U.S.C.  2971d),  or 
(ii)  100%  of  the  poverty  line  plus  the 
amount  the  state  supplements  Federal 
Supplemental  Security  Income  (SSI). 

(4)  In  cases  where  a  Foster 
Grandparent  is  a  member  of  a 
household  in  which  other  persons  share 
common  expenses,  his  or  her  income 
eligibility  is  determined  by  the 
combined  income  of  members  of  the 
household. 

(5)  Once  enrolled,  a  Foster 
Grandparent  shall  remain  eligible  to 
serve  and  to  receive  a  stipend  as  long  as 
his  or  her  income  does  not  exceed  the 
prescribed  ACTION  income  eligibility 
guideline  by  20%.  Income  eligibility  shall 
be  reviewed  annually  by  the  sponsor. 

(6)  Recruitment  and  selection  of  a 
Foster  Grandparent  may  not  be  based 
on  any  requirement  of  employment 
experience,  formal  education  or 
ownership  of,  or  access  to,  a  vehicle. 

(b)  Terms  of  service.  (1)  Foster 
Grandparents  serve  a  total  of  twenty 
hours  a  week,  usually  five  days  a  week. 
Travel  time  between  the  volunteer's 
home  and  place  of  assignment  may  not 
be  considered  part  of  the  service 
schedule  and  is  not  stipended.  Travel 
time  between  individual  assignments  is 
a  part  of  the  service  schedule.  Meal  time 
may  be  part  of  the  service  schedule  only 
if  meals  are  taken  with  the  individual 
served,  and  the  taking  of  meals  together 
is  deemed  by  the  sponsor  and  the 
volunteer  station  to  be  beneficial  to  the 
person  served. 


(2)  Foster  Grandparents  are 
volunteers,  not  employees,  of  the 
sponsor. 

(c)  Direct  benefits.  The  total  of  direct 
benefits  for  Foster  Grandparents, 
including  stipends,  insurance, 
transportation,  meals,  physical 
examinations,  recognition,  and  uniforms 
if  appropriate,  shall  be  a  sum  equal  to  at 
least  90%  of  the  amount  of  the  ACTION 
federal  share  of  the  grant  award. 
Federal  and  non-federal  resources  can 
be  used  to  make  up  this  sum.  Direct 
benefits  may  not  be  subject  to  any  tax 
or  charge  or  be  treated  as  wages  or 
compensation  for  the  purposes  of 
unemployment  insurance,  temporary 
disability,  retirement,  public  assistance, 
or  similar  benefit  payments  or  minimum 
wage  laws.  Direct  Benefits  include: 

(1)  Insurance:  Foster  Grandparents 
shall  be  provided  with  the  ACTION- 
specified  minimum  levels  of  accident 
insurance,  personal  liability  insurance 
and,  when  appropriate,  excess 
automobile  liability  insurance. 

(i)  Accident  insurance:  Accident, 
insurance  shall  cover  Foster 
Grandparents  for  personal  injury  during 
travel  between  their  homes  and  places 
of  assignment,  during  their  volunteer 
service,  during  meal  periods  while 
serving  as  a  volunteer,  and  while 
attending  project-sponsored  activities, 
such  as  recognition  activities, 
orientation  and  Advisory  Council 
meetings.  Protection  shall  be  provided 
against  claims  in  excess  of  any  benefits 
or  services  for  medical  care  or  treatment 
available  to  the  volunteer  from  other 
sources,  including: 

(A)  Health  insurance  coverage; 

(B)  Other  hospital  or  medical  service 
plans; 

(C)  Any  coverage  under  labor- 
management  trusteed  plans,  union 
welfare  plans,  employer  organization 
plans,  or  employee  benefit  organization 
plans;  and 

(D)  Coverage  under  any  governmental 
programs,  or  coverage  provided  by  any 
statute. 

When  benefits  are  provided  in  the  form 
of  services  rather  than  by  cash 
payments,  the  reasonable  cash  value  of 
each  service  rendered  shall  be 
considered  in  determining  the 
applicability  of  this  provision.  The 
benefits  payable  under  a  plan  shall 
include  the  benefits  that  would  have 
been  payable  had  a  claim  been  duly 
made  therefor.  The  benefits  payable 
shall  be  reduced  to  the  extent  necessary 
so  that  the  sum  of  such  reduced  benefits 
and  all  the  benefits  provided  for  by  any 
other  plan  shall  not  exceed  the  total 
expenses  incurred  by  the  volunteer. 


(ii)  Personal  Liability  Insurance: 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance. 

(iii)  Excess  Automobile  Liability 
Insurance:  Protection  shall  be  provided 
against  claims  in  excess  of  the  greater  of 
either: 

(A)  Liability  insurance  volunteers 
carry  on  their  own  automobiles,  or 

(B)  The  limits  of  applicable  state 
financial  responsibility  law,  or 

(C)  In  the  absence  of  a  state  financial 
responsibility  law,  levels  of  protection 
to  be  determined  by  ACTION  for  each 
person,  each  accident,  and  for  property 
damage. 

(2)  Meals:  Within  the  limits  of 
available  resources  and  project  policy. 
Foster  Grandparents  will  be  provided  or 
will  receive  assistance  with  the  cost  of 
meals  taken  during  their  service 
schedule. 

(3)  Physical  Examinations:  Foster 
Grandparents  are  required  to  have  a 
physical  examination  prior  to 
assignment  and  annually  thereafter. 

(4)  Appropriate  Recognition  will  be 
provided  for  Foster  Grandparents. 

(5)  Stipends:  A  Foster  Grandparent 
will  receive  a  stipend  in  an  amount 
determined  by  ACTION  and  payable  in 
regular  installments.  The  minimum 
amount  of  the  stipend  is  set  by  law  and 
may  be  adjusted  by  the  Director  from 
time  to  time.  When  more  than  one 
eligible  member  of  a  household  serves 
as  a  Foster  Grandparent,  only  one 
member  shall  be  entitled  to  receive  a 
stipend.  All  eligible  members  in  surh 
cases  shall  be  entitled  to  other  direct 
benefits.  Only  in  cas^s  where  enrolled 
Foster  Grandparents  marry  may  each 
continue  to  receive  a  stipend. 

16)  Transportation:  Foster 
Grandparents  shall  be  provided 
transportation  or  receiv^^assistance 
with  the  cost  of  transportation  to  and 
from  volunteer  assignments  and  official 
project  activities,  including  orientation, 
training,  advisory  council  meetings  and 
recognition  events.  Reimbursement  will 
be  within  the  limits  of  available 
resources  and  project  policy.  Project 
funds  may  not  be  utilized  to  reimburse 
Foster  Grandparents  for  transportation 
provided  for  or  on  behalf  of  children. 

§  1208.3-6    Foster  grandparent 
assignments. 

(a)  Foster  Grandparents  shall  serve 
children  with  special  or  exceptional 
needs. 

(b)  Priority  consideration  shall  be 
given  to  placing  Foster  Grandparents  in 
assignments  where:  those  assignments 
constitute  early  intervention;  there  is  a 
possibility  for  significant  improvement 
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in  the  quality  of  life  for  the  children 
served,  and  there  is  a  probability  of  a 
long-term  relationship  between  the 
Foster  Grandparent  and  the  child. 

(c)  Priority  consideration  shall  also  be 
given  to  preventing  or  minimizing 
institutionalization  by  placing  Foster 
Grandparents  with  children  in-home,  in 
special  education  classes,  in  special 
training  centers,  in  developmental 
centers,  in  day  care  centers  for  children 
with  exceptional  or  special  needs,  in 
hospitals,  and  in  the  juvenile  justice 
system. 

(d)  The  individualized  care  plan  for  a 
Foster  Grandparent  to  follow  in  each  in- 
home  assignment  he  or  she  receives, 
should  include  the  projected  role  and 
functions  of  the  Foster  Grandparent,  be 
updated  on  a  regular  basis,  and  be  used 
as  a  guide  for  evaluating  the  child's 
development  and  the  Foster 
Grandparent's  role. 

(e)  Where  state,  county  or  local 
sponsor's  definition(s)  of  children 
having  exceptional  needs  and  children 
with  special  needs  vary  from  the 
definitions  in  §  1208.1-2  of  these 
regulations.  ACTION  will  determine  the 
suitability  of  non-ACTION  definition(s) 
in  regard  to  placement  of  Foster 
Grandparents  with  children. 

(f)  Foster  Grandparent  activities 
develop  person-to-persen.  ^pportive 
relationships  with  children  and  do  not 
provide  service  to  volunteer  stations  or 
any  other  agency  or  organization  where 
volunteers  serve.  Activities  of  Foster 
Grandparents  should  serve  the  dual 
purpose  of  being  personally  meaningful 
to  the  volunteers  themselves  and 
providing  support  and  companionship  to 
the  children  served. 

§1208.3-7    Children  servwl 

(a)  Identification  of  individual 
children  to  receive  supportive  person-to- 
person  services  from  a  Foster 
Grandparent  is  a  responsibility  of 
volunteer  station  professional  staff  and 
will  be  made  in  accordance  with  criteria 
specified  in  §  120&3-a  Actual  Foster 
Grandparent  assignments  to  individual 
children  and  a  determination  of  the 
length  of  time  each  child  should  receive 
such  services  will  be  made  with 
concurrence  of  the  sponsor  or  his  or  her 
designee,  usually  the  project  director,  in 
accordance  with  the  Memorandum  of 
Understanding  described  in  §  1208.^ 
l(k). 

(b)  Foster  Grandparent  concurrence 
with  assignments  to  individual  children 
is  required. 

(c)  Preference  will  be  given  to 
assigning  Foster  Grandparents  to  young 
children.  Each  Foster  Grandparent  shall 
preferably,  but  not  exclusively,  be 
assigned  to  two  children. 


(d)  When  a  Foster  Grandparent  is 
assigned  to  a  mentally  retarded  child, 
that  assignment  may  continue  beyond 
the  child's  21st  birthday,  provided: 

(1)  That  such  child  was  receiving  such 
services  prior  to  attaining  the 
chronological  age  of  21: 

(2)  That  the  public  or  private  non- 
profit agency  (volunteer  station) 
responsible  for  providing  services  to  the 
child  determines  that  it  is  in  the  best 
interest  of  both  the  Foster  Grandparent 
and  the  child:  and 

(3)  There  is  mutual  agreement  by  all 
parties  with  respect  to  provision  of 
services  to  the  child  involved. 

Subpart  D— Non-ACTION  Funded 
Projects 

§  1208.4-1    Memorandum  of  agreement. 

(a)  If  an  eligible  agency  or 
organization  wishes  to  sponsor  a  project 
without  ACTION  funding,  and  wishes  to 
receive  technical  assistance  and 
materials  from  ACTION,  it  must  sign  a 
Memorandum  of  Agreement  with 
ACTION  identifying  mutual 
responsibilities  and  certifying  its  intent 
to  comply  with  ACTION  regulations. 

(b)  A  non-ACTION  funded  project 
sponsor's  noncompliance  with  the 
Memorandum  of  Agreement  may  result 
in  suspension  or  termination  of 
ACTION'S  technical  assistance  to  the 
project. 

(c)  Termination  of  the  agreement  by 
either  the  project  sponsor  or  ACTION 
will  result  in  loss  of  the  tax  exempt 
status  of  volunteer  direct  benefits 
allowable  to  Foster  Grandparents  and 
loss  of  coverage  by  the  statutory 
provision  that  receipt  of  the  stipend  will 
not  affect  the  volunteers'  eligibility  for 
any  governmental  assistance. 

(d)  Entry  into  a  Memorandum  of 
Agreement  with  a  sponsoring  agency 
which  does  not  receive  ACTION  funds 
will  not  under  any  circumstances, 
create  a  financial  obligation  on  the  part 
of  ACTION  for  costs  associated  with  the 
project,  including  increases  in  required 
payments  to  volunteers  which  may 
result  from  changes  in  the  Act  or  in 
ACTION  regulations. 

Subpart  E— Sanctions  and  Legal 
Representation 

§1208.5-1    Special  NmHations. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  bve  used  to  finance, 
directly  or  indirectly,  any  activity  to 
influence  the  outcome  of  any  election  to 
public  office,  or  any  voter  registration 
activity. 

(2)  No  prefect  shall  be  conducted  in  a 
manner  involving  the  use  of  funds,  the 
provision  of  services,  or  the  eoipioyment 


or  assignemt  of  personnel  in  a  manner 
supporting  or  resulting  ill  the 
identification  of  such  project  with  (i)  any 
partisan  or  nonpartisan  political  activity 
associated  with  a  candidate,  or 
countending  faction  or  group,  in  an 
election,  or  (ii)  any  activity  to  provide 
voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such 
election,  or  (iii)  any  voter  registration 
activity. 

(3)  No  Foster  Grandparent  or 
employee  of  a  sponsor  or  volunteer 
station  may  take  any  action,  when 
serving  in  such  capacity,  with  respect  to 
a  partisan  or  nonpartisan  political 
activity  that  would  result  in  the 
identification  or  apparent  identification 
of  the  Foster  Grandparent  Program  with 
such  activity. 

(4)  No  grant  funds  may  be  used  by  the 
sponsor  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition,  except 

(i)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  Foster  Grandparent,  a 
sponsor  chief  executive,  his  or  her 
designee,  or  project  staff  to  draft  review 
or  testify  regarding  measures  or  to  make 
representation  to  such  legislative  body, 
committee  or  member:  or 

(ii)  In  connection  with  an 
authorization  or  appropriations  measure 
directly  affecting  the  operation  of  the 
Faster  Grandparent  Program. 
Prohibitions  on  Electoral  and  Lobbying- 
Activities  are  fully  set  forth  in  45  CFR 
Part  1226  and  in  ACTION  Handbook 
4405.90. 

(b)  Restrictions  on  State  or  Local 
Government  Employees.  If  the  sponsor 
is  a  State  or  local  government  agency 
which  receives  a  grant  from  ACTION, 
certain  restrictions  contained  in  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable.  They  are  related  to 
persons  who  are  principally  employed  In 
activities  associated  with  the  project. 
The  restrictions  are  not  applicable  to 
employees  of  educational  or  reserach 
institutions.  An  employee  subject  to 
these  restrictions  may  not; 

(1)  Use  his/her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office: 

(2)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency, 
or  person  for  policital  purposes;  or 

(3)  Be  a  candidate  for  elective  oftce, 
except  in  a  nonpartisam  election. 
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"Nonpartisan  election"  means  an 
election  at  which  none  of  the  candidates 
is  to  be  nominated  or  elected  as 
representing  a  political  party  any  of 
whose  candidates  for  Presidential 
election  received  votes  in  the  last 
preceding  election  at  which  Presidential 
electors  were  selected. 

(c)  Religious  activities  Foster 
Grandparents  and  project  staff  funded 
by  ACTION  shall  not  give  religious 
instruction,  conduct  worship  services  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

(d)  Nondiscrimination.  For  purposes 
of  this  subpart,  and  for  purposes  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000  d  et  seq.].  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L.  94-135,  Title  III;  42  U.S.C. 
6101  et  seq.),  any  program,  project,  or 
activity  to  which  volunteers  are 
assigned  under  this  Act  shall  be  deemed 
to  be  receiving  Federal  financial 
assistance. 

(1)  No  person  with  responsibility  in 
the  operation  of  a  project  shall 
discriminate  with  respect  to  any  activity 
or  program  because  of  race,  creed, 
belief,  color,  national  original,  sex,  age, 
handicap,  or  political  affiliation. 

(2)  Sponsors  are  required  to  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination.  Even  in 
the  absence  of  prior  discrimination,  a 
sponsor  may  take  affimative  action  to 
overcome  conditions  which  resulted  in 
limiting  participation. 

(3)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  a  Foster 
Grandparent  project. 

I     (e)  Labor  and  Anti-Labor  Activity.  No 
grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 

(f)  Nondisplacement  of  Employed 
Workers.  A  Foster  Grandparent  may  not 
perform  any  service  or  duty  or  engage  in 
any  activity  which  would  otherwise  be 
performed  by  an  employed  worker  or 
which  would  supplant  the  hiring  of 
employed  workers. 

(g)  Nonimpairment  of  Contracts.  A 
Foster  Grandparent  may  not  perform 
any  service  or  duty  or  engage  in  any 
activity  which  impairs  an  existing 
contract  for  service.  The  term  "contract 
for  service"  includes  but  is  not  limited  to 
contracts,  understandings,  and 
arrangements,  either  written  or  oral,  to 
provide  professional,  managerial, 
technical,  or  administrative  service. 


(h)  Noncompensation  for  Senices.  No 
person,  organization,  or  agency  shall 
request  or  receive  any  compensation  for 
services  of  Foster  Grandparents. 

(i)  Nepotism.  Persons  selected  for 
project  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors,  unless  there  is  concurrence  by 
the  Advisory  Council,  with  notification 
to  ACTION. 

(j)  Volunteer  Termination.  A  sponsor 
may  separate  a  volunteer  for  cause, 
including,  but  not  limited  to,  extensive 
or  unauthorized  absences,  misconduct, 
inability  to  perform  assignments  or 
having  income  in  excess  of  the  eligibility 
level  established  by  ACTION. 

§  1208.5-2    Legal  representation. 

Counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail  and  other 
expenses  incidental  to  the  defense  of  a 
Foster  Grandparent  may  be  paid  in  a 
criminal,  civil  or  administrative 
proceeding,  when  such  a  proceeding 
arises  directly  out  of  performance  of  the 
Foster  Grandparent's  activities.  45  CFR 
Part  1220  establishes  the  circumstances 
under  which  ACTION  may  pay  such 
expenses. 

Signed  at  Washington.  D.C..  this  13th  day 
of  September.  1962. 
Thomas  W.  Pauken, 
Director.  ACTION. 
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45  CFR  Part  1209 

Retired  Senior  Volunteer  Program 

agency:  action. 

ACTION:  Proposed  rule  revision. 

SUMMARY:  This  proposed  revision  is 
intended  to  clarify  and  update  existing 
Retired  Senior  Volunteer  Program 
regulations  relating  to  project 
development  and  funding,  project 
operation,  non-ACTION  funded  projects 
and  special  limitations  affecting  aspects 
of  project  operations.  The  text  is 
simplified  and  reduced  wherever 
possible. 

DATE:  Comments  must  be  received  by 
December  2, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to:  Director.  Older  American 
Volunteer  Programs.  ACTION,  806 
Connecticut  Avenue.  NW.,  M-1006. 
Washington.  D.C.  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  H.  Brake.  (202)  254-7310. 

SUPPLEMENTARY  INFORMATION:  ACTION 

has  determined  that  this  regulation  is 


not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  regulations  will  not 
result  in  any  of  the  following: 

1.  Any  effect  on  the  economy; 

2.  Any  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Any  adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Subpart  A — General 

1.  Proposed  Sec.  1-1  is  amended  to 
more  precisely  define  the  purpose  of  the 
program.  Sec.  1-2  of  current  regulations 
is  deleted  as  unnecessary.  Proposed  1-2 
is  added  to  defme  terms  used  in  the 
proposed  regulations.  Proposed  Sec.  1-3 
is  added  to  ensure  cooperation  with 
existing  or  planned  community  serx'ices. 

Subpart  B — Project  Development  and 

Funding 

2.  The  Subpart  B  heading  has  been 
changed  from  "Grants"  to  "Project 
Development  and  Funding"  to  more 
accurately  describe  contents  of  the 
section.  The  proposed  change  tracks  the 
grant  application  process  from  inquiry  to 
final  action. 

3.  Proposed  Sec.  2-1  directs  inquiries 
regarding  the  RSVP  grant  application 
process  to  the  appropriate  ACTION 
State  Office.  It  replaces  Sec.  2-2  of 
current  regulations  and  is  meant  to 
clarify  the  application  process  for 
potential  sponsors. 

4.  Proposed  Sec.  2-2,  "Budget 
Support,"  replaces  Sec.  2-3  of  the 
current  regulations  and  reflects  a  change 
in  present  local  support  emphasis.  The 
new  regulation  emphasizes  the 
sponsor's  responsibility  for  generating 
local  program  support  to  the  fullest 
extent  possible  and  at  least  equal  in 
amount  to  'he  the  local  support 
negotiated  between  ACTION  and  the 
sponsor. 

5.  Proposed  Section  2-7  and  2-8 
replace  Sections  2-6  through  2-9  of 
current  regulations  relating  to  grant 
management  and  suspension, 
termination,  and  denial  of  refunding. 
The  proposed  change  reduces  regulatory 
text  by  excising  information  published 
in  entirety  in  45  CFR  Part  1206. 

Subpart  C — Project  Operations 

6.  This  proposed  Subpart  is  a 
reorganization  of  Subpart  C  in  the 
current  regulations  to  clarify  and 
describe  in  greater  detail  the 
responsibilities  of  the  sponsor,  project 
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staff.  Advisory  Council,  and  volunteer 
stations. 

Subpart  D— Non-ACnON  Funded 
Projects 

7.  Proposed  Subpart  D  is  a  new 
section  which  allows  the  development 
of  a  non-ACTlON  funded  RSVP  project 
under  specific  conditions. 

Subpart  E— Sanctions  and  Legal 
Representation 

8.  Proposed  new  Subpart  E  includes 
all  current  special  limitations  and 
regulations  that  apply  to  sponsors  and 
RSVP  volunteers.  They  have  been 
included  in  one  section  for  easy 
reference.  This  section  also  reflects  an 
amendment  to  the  Act  which  prohibits 
the  use  of  any  grant  funds  for  the 
purpose  of  influencing  the  passage  or 
defeat  of  legislation  or  proposals  by 
initiative  petition  except  under  certain 
conditions. 

The  Retired  Senior  Volunteer  Program 
is  identified  by  No.  72.002  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Pursuant  to  Section  3(c]3  of  E.O. 
12291.  entitled  "Federal  Regulation,"  the 
required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget. 

List  of  Subjects  in  45  CFR  Part  1209 

Aged,  Grant  programs/social 
programs.  Reporting  and  recordkeeping 
requirements,  Volunteers. 

It  is  proposed  to  revise  45  CFR  Part 
1209  to  read  as  follows: 

PART  1209— RETIRED  SENIOR 
VOLUNTEER  PROGRAM 

Subpart  A — General 

1209.1-1     Purpose  of  the  program. 
1209.1-2     Definitions. 
1209.1-3    Coordination. 

S<jt>part  B — Proled  Oevetopment  and 
Fundino 

1209.2-1     Inquiries. 

1209.2-2     Budget  support. 

1209.2-3    Sponsor  eligibility  and  solicitation 

of  proposals. 
1209.2-4     Project  sponsors. 
1209.2-5    Review  of  project  proposals. 
1209.2-6     Awards. 
1209.2-7     Grant  management. 
1209.2-6    Suspension,  termination,  denial  of 

refunding. 

Subpart  C— Project  OperaMons 

1209.3-1  Sponsor  responsibility. 

1209.3-2  Project  staff. 

1209.3-3  RSVP  advisory  council. 

1209.3-4  Volunteer  station  responsibility. 

1209.3-5  RSVP  volunteers. 

1209.3-6  Volunteer  assignments. 

1209.3-7  Service  area. ' 


Subpart  D— Non-ACTION  Rinded  Prelects 

Sec. 

1209.4-1     Memorandum  of  agreement. 

Subpart  E— Sanctions  and  Legal 
Representation 

1209.5-1    Special  limitations. 
1209.5-2    Legal  representation. 

Authority:  Sees.  201.  212,  221.  222,  223, 
402(14),  418  and  420  of  Pub.  L  93-113,  83  Stat. 
108,  87  Stat.  403,  404  and  414.  42  U.S.C.  5001, 
5012,  5021,  5022.  5023,  5042(14).  5058  and  5060. 

Subpart  A — General 

§  1209.1-1    Purpose  of  the  program. 

The  Retired  Senior  Volunteer  program 
(RSVP)  is  authorized  under  Title  II.  Part 
A,  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended  {Pub.  L.  93-113). 
The  purpose  of  the  program  is  to  provide 
a  variety  of  opportunities  for  retired 
persons  aged  60  or  over  to  participate 
more  fully  in  the  life  of  their  community 
through  significant  volunteer  service. 

§  1209.1-2    Definitions. 

Terms  used  in  this  part  are  defined  as 
follows: 

"Act"  is  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L. 
93-113.  87  Stat.  394.  42  U.S.C.  4951). 

"Advisory  Council"  Is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpose  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively. 

"Agency"  is  the  federal  ACTION 
Agency. 

"Director"  is  the  Director  of  ACTION. 

"Handbook"  is  the  RSVP  Operations 
Handbook  No.  4405.92  which  contains 
ACTION  policies  for  implementing  these 
regulations. 

"Hard-to-reach"  individuals  are  those 
who  are  physically  or  socially  isolated 
because  of  factors  such  as  language, 
disability,  or  inadequate  transportation. 

"OAVP"  refers  to  the  Older  American 
Volunteer  Programs,  which  include:  the 
Retired  Senior  Volunteer  Program,  the 
Foster  Grandparent  Program,  and  the 
Senior  Companion  Program. 

"Project"  is  the  locally  planned  and 
implemented  Retired  Senior  Volunteer 
Program  activity  as  agreed  upon 
between  ACTION  and  the  sponsor. 

"Service  Area"  is  a  geographically 
defined  area  in  which  volunteers  are 
recruited,  enrolled,  and  placed  on 
assignments. 

"Sponsor"  is  a  public  agency  or 
private  nonprofit  organization  which  is 
responsible  for  the  operation  of  the  local 
RSVP  project. 

"Volunteer  Station"  means  a  pubhc  or 
private  nonprofit  agency,  organization 
or  institution,  as  well  as  a  proprietary 
health  care  organization,  in  or  through 
which  volunteers  serve  in  accordance 
with  program  policies.  Each  health  care 


organization  serving  as  a  volunteer 
station  must  be  licensed  or  otherwise 
certified  by  the  appropriate  State  or 
local  government. 

§  1209.1-3    Coordination. 

The  sponsor  shall  coordinate 
activities  with  project-related  groups 
and  individuals,  including  those 
representing  government,  industry, 
labor,  volunteer  organizations,  programs 
for  the  aging,  including  State  and  Area 
Agencies  on  Aging,  and  other  ACTION 
programs,  to  facilitate  cooperation  with 
existing  or  planned  community  services 
and  to  develop  community  support. 

Subpart  B— Project  Development  and 
Funding 

§  1209.2-1     Inquiries. 

Inquiries  regarding  the  Retired  Senior 
Volunteer  Program  application  process, 
program  criteria,  or  the  availability  of 
funds,  should  be  directed  to  the 
ACTION  Slate  Office  serving  the 
inquirer's  own  state.  ACTION 
headquarters  office  in  Washington,  D.C., 
will  assist  in  directing  inquiries  to  the 
appropriate  state  office. 

§  1209.2-2    Budget  support 

(a)  An  RSVP  sponsor  is  responsible 
for  generating  needed  financial  support 
for  the  RSVP  project  from  ail  sources, 
federal  and  non-federal,  including 
grants,  cash  and  in-kind  contributions, 
to  meet  budgeted  costs  of  the  project. 
The  sponsor  will  supplement  an 
ACTION  grant  with  other  support  to  the 
fullest  extent  possible  at  at  least  equal 
in  amount  to  that  negotiated  between 
ACTION  and  the  sponsor.  The  following 
percentages  will  be  used  as  a  guide  by 
ACTION  in  negotiating  the  level  of  local 
support  a  sponsor  will  be  required  to 
contribute  to  the  total  project  budget.  In 
no  event  shall  the  required  proportion  of 
local  support  (including  in-kind 
contributions)  be  more  than  10%  in  the 
first  year.  20%  in  the  second  year.  30%  in 
the  third,  year,  40%  in  the  fourth  year, 
and  50%  in  the  fifth  and  succeeding 
years.  The  level  of  local  support 
negotiated  may  be  higher  or  lower  than 
these  percentages,  as  mutually  agreed  to 
by  ACTION  and  the  sponsor,  and  as 
justified  by  local  conditions.  Sponsors 
proposing  to  contribute  local  support  of 
less  than  30%  of  the  total  project  budget 
for  the  third  or  succeeding  years  must 
provide  ACTION  with  an  acceptable 
written  justification  for  the  lower  level, 
of  support. 

(b)  The  total  of  Volunteer  Expenses 
for  Senior  Volunteers,  including 
insurance,  transportation,  meals,  and 
recognition  activities,  shall  be  an 
amount  equal  to  at  least  25%  of  the 
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amount  of  the  ACTION  grant  award. 
Federal  and  non-Federal  resources  may 
be  used  to  make  up  this  sum. 

Exceptions  to  this  requirement  may 
be  requested  of  the  Director,  Older 
American  Volunteer  Programs,  through 
the  ACTION  State  Director  by  an  RSVP 
Sponsor  who  can  clearly  demonstrate 
that  (1)  this  requirement  will  result  in 
undue  hardship  in  the  conduct  of  project 
operation,  and  (2)  a  lesser  amount  will 
meet  the  volunteer  expense  needs  of  the 
number  of  volunteers  budgeted. 

§  1209.2-3    Sponsor  eligibitrty  and 
solicitation  of  proposals. 

(a)  Sponsor  eligibility.  ACTION  will 
award  grants  only  to  public  agencies 
and  private  non-profit  organizations  in 
the  United  States  which  have  the 
authority  to  accept  and  the  capability  to 
administer  such  grants. 

(b)  Solicitation  of  proposals.  (1)  Any 
eligible  organization  may  file  an 
application  for  a  grant.  Applicants  may 
also  be  solicited  by  ACTION  pursuant 
to  its  objective  of  achieving  equitable 
program  resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
or  approval  and  may  have  to  compete 
with  other  solicited  or  unsolicited 
applications. 

(2)  The  Director  may  not  award  any 
grant  or  contract  for  a  project  in  any 
slate  to  any  agency  or  organization 
unless,  if  such  state  has  a  state  agency 
established  or  designated  pursuant  to 
Section  305  (a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3025(a)(1)),  such  agency  itself  is 
the  recipient  of  the  award,  or  such 
iigency  has  been  afforded  at  least  45 
days  in  which  to  review  and  comment 
on  the  new  grant  application. 

§  1209.2-4    Project  proposals. 

(a)  Applicants  shall  use  standard 
forms  prescribed  by  ACTION.  ACTION 
State  Offices  will  provide  applicants 
with  guidance  and  any  additional 
instructions  necessary  to  plan  and 
budget  p/oposed  program  activities. 

(b)  Nt:w  applicants,  as  well  as  existing 
sponsors  submitting  continuation 
applications,  must  comply  with  State 
and  Area  Planning  and  Development 
Clearinghouse  notification  and  review 
procedures  set  forth  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

(c)  A  potential  sponsor  must  submit 
one  copy  of  an  application  for  a  new 
RSVP  project  to  the  Stale  Agency  on 
Aging,  which  has  45  days  to  review  the 
application  and  make  recommendations. 
The  Slate  Agency  on  Aging  shall  state  in 
writing  to  ACTION  its  recommendations 
and  reasons  within  this  time  period  or 


will  be  considered  to  have  waived  its 
rights  under  this  part. 

§  1209.2-5    Review  of  proiect  proposals. 

(a)  The  ACTION  State  Office  for  the 
applicant's  state  will  conduct  a  review 
of  grant  applications  to  ensure  that 
program  requirements  are  complied  with 
and  that  required  documentation  has 
been  attached. 

(b)  If  not  approved,  the  application 
will  be  returned  to  the  applicant  with  an 
explanation  of  ACTION'S  decision.  The 
unsuccessful  applicant  may  reapply 
when  the  inadequacy,  if  any,  found  in 
the  application  is  resolved. 

§1209^-6    Awards. 

(a)  ACTION  will,  within  funds 
available,  award  a  grant  in  writing  to 
those  applicants  whose  grant  proposals 
provide  the  best  potential  for  serving  the 
purpose  of  the  program.  The  award  will 
be  documented  by  Notice  of  Grant 
Award  [NGA). 

(b)  The  parlies  to  the  .NGA  are 
ACTIO.N  and  the  sponsoring 
organization.  The  NGA  will  document 
the  sponsor's  commitment  to  fulfill 
specific  programmatic  objectives  and 
financial  obligations.  II  will  document 
the  extent  of  ACTION'S  obligation  to 
provide  financial  support  to  the  sponsor. 

(c)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  OAVP  project. 

§  1209.2-7    Grant  management 

(a)  Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
provisions  of  ACTION  Handbook  No. 
4405.92.  RSVP  Operations  Handbook, 
and  ACTION  Handbook  26.50.2,  entitled. 
Grants  Management  Handbook  for 
Grantees.  A  copy  of  each  document  will 
be  furnished  to  the  sponsor  at  the  time 
the  initial  grant  is  awarded. 

(b)  Project  support  provided  under  an 
ACnON  grant  shall  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project. 

(c)  Project  costs  for  which  ACTION 
funds  are  budgeted  must  be  justified  as 
being  essential  to  project  opcr,<tion. 

§1209.2-8    Suspension,  termination  and 
denial  of  refunding. 

Grant  suspension,  termination  and 
denial  of  refunding  procedures  are  set 
forth  in  45  CFR  Part  1206,  Chapter  XII. 
and  in  ACTION  Handbook  2650.2. 

Subpart  C — Pro}ect  Operations 

§  1209.3-1     Sponsor  responsibility. 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibihty  to  another  entity.  The 
sponsor  has  the  responsibility  to: 


(a)  Employ,  supervise,  and  support  a 
project  director,  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including     . 
selection,  training  and  supervision  of 
project  stafT; 

(b)  Provide  for  the  recruitment, 
assignment,  supervision  and  support  of 
volunteers.  Special  efforts  are  to  be 
made  toward  recruitment  and 
assignment  of  older  persons  from 
minority  groups,  handicapped  and  hard- 
to-reach  individuals,  and  groups  in  the 
community  which  are  under  represented 
in  the  project.  The  sponsor  will  stress 
the  recruitment  and  enrollment  of 
persons  not  already  volunteering; 

(c)  Provide  Hnancial  and  in-kind 
support  to  fulfill  the  project's  local 
support  commitment; 

(d)  Establish,  orient  and  support  an 
independent  RSVP  Advisory  Council; 

(e)  Provide  the  volunteers  with  not 
less  than  the  minimum  accident, 
personal  liability,  and  excess  auto 
liability  insurance  required  by  ACTION; 

(f)  Provide  for  appropriate  recognition 
of  the  volunteers  and  their  activities: 

(g)  Establish  personnel  practices, 
including  provision  of  position 
descriptions  for  project  staff  and 
grievance  and  appeal  procedures  for 
both  volunteers  and  project  staff; 

(h)  Ensure  compliance  with  ACTION 
requirements  relating  to 
nondiscrimination,  religious  activity, 
political  activity,  lobbying,  patronage 
toward  persons  related  by  blood  or 
marriage,  labor  and  anti-labor 
organization  of  related  activities, 
nondisplacement  of  employed  workers, 
nonimpairment  of  contracts,  and 
noncompensation  for  services; 

(i)  Maintain  project  records  in 
accoi dance  with  generally  accepted 
accounting  practice  and  provide  for  the 
preparation  and  submission  of  reports 
required  by  ACTION: 

(j)  Develop  volunteer  service 
opportunities  through  volunteer  stations; 

(k)  Negotiate,  prior  to  placement  of 
volunteers,  a  written  Memorandum  of 
Understanding  with  each  volunteer 
station,  identifying  sponsor 
responsibilities,  volunteer  station 
responsibilities,  and  joint 
responsibilities; 

(I)  Orient  volunteer  station  staff  to 
RSVP  and  its  activities; 

(m)  Provide  pre-service  orientation  to 
the  volunteers  on  RSVP  goals  and 
activities; 

(n)  Arrange  for  in-service  training  of 
the  volunteers  by  volunteer  stations  or 
other  sources  of  training  as  needed; 

(o)  Provide  or  arrange  for  volunteer 
benefits  in  a  timely  manner 
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(p)  Ensure  provision  for  volunteer 
safety: 

(q)  Comply  with  program  regulations, 
policies  and  procedures  prescribed  by 
ACTION: 

(r)  Ensure  that  appropriate  hability 
insurance  is  maintained  for  owned,  non- 
owned,  or  hired  vehicles  used  in  the 
project;  and 

(s)  Develop  a  realistic  transportation 
plan  for  the  project  based  on  the  lowest 
cost  modes  of  transportatioit 

§  1209.3-2    Pro)act  staff. 

(a)  Project  sta^  are  employees  of  the 
sponsor  and  subject  to  its  personnel 
policies  and  practices. 

(b)  ACTION  must  concur  in  writing 
with  the  sponsor's  selection  of  a  project 
director  before  such  person  is  employed 
©r  earns  pay  from  grant  funds. 

(c)  A  project  director  shall  serve  full- 
time  and  may  not  be  employed  or  serve 
concurrently  in  another  capacity,  paid  or 
unpaid,  during  established  working 
hours,  without  prior  approval  from 
ACTION. 

(d)  Compensation  levels  of  the  project 
staff,  including  wages,  salaries  and 
fringe  benefits,  should  be  comparable  to 
like  or  similar  positions  in  the  sponsor 
organization  and  in  the  community. 

§1209.3-3    RSVP  Advisory  CouncH. 

An  Advisory  Council  shall  be 
established  to  advise  and  assist  the 
project  sponsor  and  sta^.  There  shall  be 
a  separate  Advisory  Council  for  each 
Older  American  Volunteer  Program 
administered  by  the  sponsor.  The 
Advisory  Council  shall: 

(a)  Advise  the  project  director  in  the 
formulation  of  local  policy,  planning, 
and  the  development  of  operational 
procedures  and  practices  consistent 
with  program  policies: 

(b)  Assist  the  sponsor  by  promoting 
community  support  for  the  project, 
advise  on  personnel  actions  affecting 
volunteers  and  project  staff,  and  assist 
in  developing  local  financial  and  in-kind 
resources; 

(c)  Include  in  its  membership,  when 
available:  community  business  and 
labor  leaders,  representatives  from 
volunteer  stations,  public  and  private 
agencies,  and  persons  specializing  in  the 
fields  of  aging  or  voluntarism.  In 
addition,  at  least  one-fourth  of  the 
Advisory  Council  shall  be  persons  aged 
60  or  over.  This  group  must  include 
RSVP  volunteers  as  voting  members. 
The  sponsor's  chief  executive  or 
designee,  one  member  of  its  governing 
board,  and  the  project  director  should 
be  members  of  the  Advisory  Council  but 
may  not  be  officers  of  the  Advisory 
Council.  The  sponsor's  chief  executive 
and  the  project  director  may  not  be 


voting  members.  The  member 
representing  the  sponsor's  governing 
board  may  be  a  voting  member.  The 
provisions  of  Section  1209.5-l(c). 
Nondiscrimination,  apply  to  the 
Advisory  Council: 

(d)  Meet  on  a  regular  schedule  and 
establish  its  own  procedures,  including 
election  of  officers  and  terms  of  office; 

(e)  Conduct  an  annual  appraisal  of 
project  operation  and  submit  a  report  to 
the  sponsor,  which  shall  be  attached  to 
the  continuation  grant  application: 

(f)  Have  an  opportunity  to  advise  the 
sponsor  in  advance  on  the  selection  or 
termination  of  the  project  director,  and 

(g)  Ensure  procedures  are  in  effect  to 
hear  an  appeal  to  actions  affecting  a 
volunteer  adversely. 

§  1209.3-4    Volunteer  station 
responsibility. 

(a)  Normally  ihe  volunteer  station  is 
an  organization  other  than  the 
sponsoring  organization.  The  sponsor 
may  function  as  a  volunteer  station, 
provided  that  not  more  than  5%  of  the 
total  number  of  volunteers  enrolled  in 
the  project  are  assigned  to  it.  This 
limitation  does  not  apply  to  the 
assignment  of  volunteers  to  other 
programs  administered  by  the  sponsor. 
Also,  the  RSVP  project  itself  may 
function  as  a  volunteer  station  or  may 
initiate  special  volunteer  activities 
which  temporarily  function  at  that 
location,  provided  ACTION  agrees  that 
these  activities  are  in  accord  with 
program  objectives  and  will  not  hinder 
overall  project  operation. 

(b)  Volunteer  stations  at  which 
volunteers  serve  will  be  in  the 
community  where  such  persons  live  or 
in  nearby  communities.  Volunteer 
services  will  be  performed  either  on 
publicly  owned  and  operated  facilities 
or  projects,  or  on  local  projects 
sponsored  by  private  nonprofit 
organizations  (other  than  political 
parties),  other  than  projects  involving 
construction,  operation,  or  so  much  of 
any  facility  used  or  to  be  used  for 
sectarian  instruction  or  as  a  place  of 
religious  worship. 

(c)  Volunteer  station  responsibilities 
include:  (1)  Assisting  with  or  arranging 
for  volunteer  transportation  and 
assisting  in  the  provision  of  appropriate 
volunteer  recognition: 

(2)  Developing  volunteer  assignments, 
assigning,  supervising  and  training 
volunteers  and  providing  them  with 
preservice  orientation  and  in-service 
training; 

(3)  Providing  for  volunteer  safety: 

(4)  Keeping  records  and  preparing 
reports  required  by  sponsor; 

(5)  Signing,  prior  to  placement  of 
volunteers,  a  Memorandum  of 


Understanding  with  the  sponsor 
establishing  working  relationships  and 
mutual  responsibilities,  and  detailing 
responsibilities  outlined  above  as  well 
as  other  responsibilities  that  may  be 
agreed  to.  The  Memorandum  of 
Understanding  is  to  be  reviewed  and,  as 
appropriate,  changed  annually.  The 
Memorandum  should  be  signed  and 
dated  annually  to  indicate  that  review 
and,  if  needed,  update  have  been 
accomplished. 

§  1209.3-5    RSVP  volunteers. 

(a)  Eligibility.  (1)  To  be  eligible  for 
enrollment  as  an  RSVP  volunteer,  a 
person  must  be  60  years  of  age  or  over, 
retired,  willing  to  serve  on  a  regular 
basis,  axul  willing  to  accept  instruction 
and  supervision  as  required. 

(2)  Eligibility  to  be  an  RSVP  volunteer 
may  not  be  restricted  on  the  basis  of 
education,  income,  experience, 
citizenship,  race,  color,  creed,  belief, 
sex,  national  origin,  political  affiliation, 
or  handicap. 

(b)  Volunteer  expenses.  (1)  Within  the 
limits  of  a  projects  approved  budget  and 
in  accordance  with  provision  of  the 
RSVP  Operations  Handbook,  volunteers 
will  be  provided  transportation  or  will 
receive  assistance  with  costs  of 
transportation,  recognition  activities, 
and,  when  possible,  meals.  In  addition, 
provision  shall  be  made  by  the  sponsor 
to  obtain  ACTION  specified  minimum 
levels  of  accident  insurance,  personal 
liability  insurance  and,  when 
appropriate,  excess  automobile  liability 
insurance. 

(i)  Accident  insurance:  Accident 
insurance  shall  cover  RSVP  volunteers 
for  personal  injury  during  travel 
between  their  homes  and  places  of 
assignment,  during  their  volunteer 
service,  during  meal  periods  while 
serving  as  a  volunteer,  and  while 
attending  project-sponsored  activities, 
such  as  recognition  activities, 
orientation  and  Advisory  Council 
meetings.  Protection  shall  be  provided 
against  claims  in  excess  of  any  benefits 
or  services  for  medical  care  or  treatment 
available  to  the  volunteer  from  other 
sources,  including: 

(A)  Health  insurance  coverage; 

(B)  Other  hospital  or  medical  service 
plans: 

(C)  Any  coverage  under  labor- 
management  trusteed  plans,  union 
welfare  plans,  employer  organization 
plans,  or  employee  benefit  organization 
plans;  and 

(D)  Coverage  under  any  governmental 
programs,  or  provided  by  any  statute. 
When  benefits  are  approved  in  the  form 
of  services  rather  than  by  cash 
payments,  the  reasonable  cash  value  of 
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each  service  rendered  shall  be 
considered  in  determining  the 
apphcabihty  of  this  provision.  The 
benefits  payable  under  a  plan  shall 
include  the  benefits  that  would  have 
been  payable  had  a  claim  been  duly 
made  therefor.  The  benefits  payable 
shall  be  reduced  to  the  extent  necessary 
so  that  the  sum  of  such  reduced  benefits 
and  all  the  benefits  provided  for  by  any 
other  plan  shall  not  exceed  the  total 
expenses  incurred  by  the  volunteer. 

(ii)  Personal  Liability  Insurance: 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance. 

(iii)  Excess  Automobile  Liability 
Insurance:  Protection  shall  be  provided 
against  claims  in  excess  of  the  greater  of 
either: 

(A)  Liability  insurance  volunteers 
carry  on  their  own  automobiles,  or 

(B)  The  limits  of  applicable  state 
financial  responsibility  law,  or 

I      (C)  In  the  absence  of  a  state  financial 
responsibility  law,  levels  of  protection 
to  be  determined  by  ACTION  for  each 
person,  each  accident,  and  for  property 
damage. 

§  1209.3-6    Volunteer  assignments. 

(a)  A  variety  of  assignments  shall  be 
developed  prior  to  the  recruitment  of 
RSVP  volunteers.  Assignments  shall 
include  opportunities  to  respond  to 
significant  Community  needs. 

(b)  Assignments  shall  be  matched  to 
the  interests,  abilities,  preferences  and 
availability  of  volunteers.  Special 
consideration  shall  be  given  to 
developing  assignments  that  allow  for 
the  limited  physical  strength  and 
mobility  of  the  handicapped  older 
volunteer. 

§  1209.3-7    Service  area. 

1     The  service  area  of  a  project 
identified  in  the  approved  grant 
application  may  not  be  redefined 
without  prior  written  approval  from 
ACTION. 

Subpart  D— Non-ACTION  Funded 
RSVP  Projects 

§  1209.4-1    Memorandum  of  agreement 

(a)  If  an  eligible  agency  or 
organization  wishes  to  sponsor  an  RSVP 
project  without  ACTION  funding,  and 
wishes  to  receive  technical  assistance 
and  materials  from  ACTION,  it  must 
sign  a  Memorandum  of  Agreement  with 
ACTION  identifying  mutual 
responsibilities  and  certifying  its  intent 
to  comply  with  ACTION  regulations. 

(b)  A  non-ACTION  funded  project 
sponsor's  noncompliance  with  the 


Memorandum  of  Agreement  may  result 
in  suspension  or  termination  of 
ACTION'S  technical  assistance  to  the 
project. 

(c)  Entry  into  a  Memorandum  of 
Agreement  with  a  sponsoring  agency 
which  does  not  receive  ACTION  funds 
will  not,  under  any  circumstances, 
create  a  fmancial  obligation  on  the  part 
of  ACTION  for  costs  associated  with  the 
project. 

Subpart  E— Sanctions 

§  1209.5-1    Special  limitations  and  legal 
representation. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  be  used  to  finance, 
directly  or  indirectly,  any  activity  to 
influence  the  outcome  of  any  election  to 
public  office,  or  any  voter  registration 
activity. 

(2)  No  project  shall  be  conducted  in  a 
manner  involving  the  use  of  funds,  the 
provision  of  services,  or  the  employment 
or  assignment  of  personnel  in  a  manner 
supporting  or  resulting  in  the 
identification  of  such  project  with  (i)  any 
partisan  or  nonpartisan  political  activity 
associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election,  or  (ii)  any  activity  to  provide 
voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such 
election,  or  (iii)  any  voter  registration 
activity. 

(3)  No  RSVP  volunteer  or  employee  of 
a  sponsor  or  volunteer  station  may  take 
any  action,  when  serving  in  such 
capacity,  with  respect  to  a  partisan  or 
nonpartisan  political  activity  that  would 
result  in  the  identification  or  apparent 
identification  of  the  Retired  Senior 
Volunteer  Program  with  such  activity. 

(4)  No  grant  funds  may  be  used  by  the 
sponsor  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition,  except: 

(i)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  an  RSVP  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review  or  testify 
regarding  measures  or  to  make 
representation  to  such  legislative  body, 
committee  or  member,  or 

(ii)  In  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  the  operation  of  the 
Retired  Senior  Volunteer  Program. 

(5)  Prohibitions  on  Electoral  and 
Lobbying  Activities  are  fully  set  forth  in 
45  ClrR  Part  1226  and  in  ACTION 
Handbook  No.  4405.92. 


(b)  Restrictions  on  State  or  Local 
Government  Employees.  If  the  sponsor 
is  a  state  or  local  government  agency 
which  received  a  grant  from  ACTION, 
certain  restrictions  contained  in  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  project.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not: 

(1)  Use  his  or  her  official  authority  or 
influpnce  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office:  or 

(2)  Directly  or  indirectly  coerce. 
attempt  to  coerce,  command  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency, 
or  person  for  political  purposes:  or 

(3)  Be  a  candidate  for  elective  office, 
except  in  a  nonpartisan  election. 
"Nonpartisan  election"  means  an 
election  at  which  none  of  the  candidates 
is  to  be  nominated  or  elected  as 
representing  a  political  party  any  of 
whose  candidates  for  Presidential 
election  received  votes  in  the  last 
preceding  election  at  which  Presidential 
electors  were  selected. 

(n)  Religious  activities.  RSVP 
volunteers  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

(d)  Nondiscrimination.  For  purposes 
of  this  subpart,  and  for  purposes  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.).  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L.  94-135.  Title  III;  42  U.S.C. 
6101  et  seq.],  any  project  or  activity  to 
which  volunteers  are  assigned  shall  be 
deemed  to  be  receiving  federal  fmancial 
assistance. 

(1)  No  person  with  responsibility  in 
the  operation  of  a  project  shall 
discriminate  with  respect  to  any  activity 
or  program  because  of  race,  creed, 
belief,  color,  national  origin,  sex,  age, 
handicap,  or  political  affiliation. 

(2)  Sponsors  are  required  to  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination.  Even  in 
the  absence  of  prior  discrimination,  a 
sponsor  may  take  affirmative  action  to 
overcome  conditions  which  resulted  in 
limiting  participation. 

(3)  No  person  in  the  United  States 
shall,  on  the  ground  of  sex,  be  excluded 
from  participation  in,  be  denied  the 
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benefits  of.  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  any 
project. 

(e)  Labor  or  Anti-Labor  Activity.  No 
grant  funds  shall  be  directly  or 
indirectly  utilized  to  Hnance  labor  or 
anti-labor  organization  or  related 
activity. 

(f)  Nondisplacement  of  Employed 
Workers.  An  RSVP  volunteer  may  not 
perform  any  service  or  duty  or  engage  in 
any  activity  which  would  otherwise  be 
performed  by  an  employed  worker  or 
which  would  supplant  the  hiring  of 
employed  workers. 

(g)  Nonimpairment  of  Contracts.  An 
RSVP  volunteer  may  not  perform  any 
service  or  duty,  or  engage  in  any  activity 
which  impairs  an  existing  contract  for 
service.  The  term  "contract  for  service" 
includes  but  is  not  limited  to  contracts, 
understandings  and  arrangements, 
either  written  or  oral,  to  provide 
professional,  managerial,  technical,  or 
administrative  service. 

(h)  Noncompensation  for  Services.  No 
person,  organization,  or  agency  shall 
request  or  receive  any  compensation  for 
services  of  RSVP  volunteers. 

(i)  Volunteer  Status.  RSVP  volunteer 
service  shall  not  be  deemed  employment 
for  any  purpose. 

(j)  Nepotism.  Persons  selected  for 
project  stafT  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors,  unless  there  is  concurrence  by 
the  Advisory  Council,  with  notification 
to  ACTION. 

(k)  Volunteer  Separation.  A  volunteer 
may  be  separated  from  the  program  for 
cause,  including,  but  not  limited  to, 
extensive  absences,  misconduct,  or 
inability  to  perform  assignments. 

§  1209.5-2    Legal  representation. 

Counsel  may  be  employed  and 
coansel  fees,  court  costs,  bail,  and  other 
expenses  incidental  to  the  defense  of  a 
Senior  Volunteer  may  be  paid  in  a 
criminal,  civil  or  administrative 
proceeding,  when  such  a  proceeding 
arises  directly  out  of  performance  of  the 
RSVP  volunteer's  activities.  45  CFR  Part 
1220  establishes  the  circumstances 
under  which  ACTION  may  pay  such 
expenses. 

Signed  at  Washingloa  D.C  this  13th  day 
of  September.  1982. 

Thomas  W.  Pauken, 

Director.  ACT/ON. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  Docket  No.  20735;  RM-1974;  RM-26551 

Changes  in  the  Rules  Relating  to  Non- 
commercial Educational  FM  Broadcast 
Stations;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

comment/reply  comment  period. 

SUMMARY:  By  previous  Order,  the 
Commission  indicated  that  the  record  in 
the  FCC  Docket  No.  20735  proceeding 
relating  to  non-commercial  educational 
FM  broadcast  stations  would  remain 
open  until  release  of  the  report  "Options 
for  Relief  of  Interference  to  TV  Channel 
6  from  Educational  FM  Stations."  This 
report  has  been  released  and  was 
placed  in  the  Docket  file  on  October  20, 
1982.  Other  relevant  reports  have  also 
been  placed  in  the  docket  file.  This 
action  is  intended  to  give  notice  of  the 
availability  of  these  reports, 
consideration  of  which  is  prerequisite  to 
the  filing  of  comprehensive  comments  in 
this  proceeding.  This  action  is  also 
necessary  in  order  to  give  notice  of  the 
setting  of  specific  comment  and  reply 
comment  deadlines. 

DATES:  Comments  are  due  on  December 
6, 1982.  Reply  comments  are  due  on 
January  23, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  W.  Godfrey,  Broadcast  Bureau. 
Policy  and  Rules  Division  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  October  22. 1982. 

Released:  October  28, 1982. 

1.  On  July  27, 1982.  the  Chief,  Policy 
and  Rules  Division  adopted  an  Order 
Extending  Time  For  Filing  Comments 
and  Reply  Comments  in  the  above- 
entitled  matter  which  was  released  on 
July  28, 1982.  and  published  in  the 
Federal  Register  (47  FR  34811)  on  August 
11, 1982. 

2.  The  above-mentioned  Notice 
indicated  that  the  dates  for  filing 
comments  and  reply  comments  in  this 
proceeding  were  indefinite,  but  would 
be  extended  by  45  days  beginning  on  the 
release  date  of  the  report  "Options  for 
Relief  of  Interference  to  TV  Channel  6 
from  Educational  FM  Stations."  This 
report,  as  well  as  the  report  "A 
Computer  Program  for  Calculating  the 
Effective  Interference  to  TV  Service" 


and  a  technical  note  on  "Tests  of  a  Filter 
for  FM  Interference  to  Television 
Channel  6"  were  placed  in  the  Docket 
No.  20735  file  on  October  20. 1982  which 
is  available  at  the  Federal 
Communications  Commission.  The 
comment  and  reply  comment  deadlines 
will  be  set  accordingly. 

3.  Additionally,  we  have  under 
consideration  a  "Petition  to  Dismiss" 
filed  by  the  Central  Pennsylvania 
Christian  Institute  (CPCI)  which  asks  the 
Commission  to  terminate  the  Second 
Further  Notice  of  Proposed  Rule  Making 
in  this  proceeding  and  return  any  and  all 
comments  submitted  without 
consideration. 

4.  Briefly,  the  CPCI  petition  is  based 
on  the  Communications  Amendments 
Act  of  1982  (Pub.  L.  97-259)  which,  inter 
alia,  gives  the  Commission  authority  to 
regulate  the  interference  susceptibility 
of  receivers.  It  is  argued  that  receiver 
regulation,  rather  than  limiting  the 
technical  facilities  of  noncommercial, 
educational  FM  stations,  is  the  proper 
approach  to  resolving  the  educational 
FM/TV  Channel  6  interference  problem, 
and  that  further  rule  making  relating  to 
the  latter  approach  would  be 
inappropriate. 

5.  Ideally,  the  CPCI  petition  would 
seem  to  have  merit.  However,  it 
overlooks  the  start-up  problems  and 
delays  which  are  an  inevitable  part  of 
implementing  a  new  regulatory  program. 
Thus,  considerable  time  could  elapse 
while  the  Commission  considers 
adoption  of  new  receiver  performance 
standards. 

6.  Even  more  importantly,  the  CPCI 
petition  ignores  the  fact  that  there  are 
millions  of  TV  receivers  presently  in  use 
that  could  not  be  subjected  to  new 
standards.  The  usable  life  of  these 
receivers  could  extend  to  ten  or  more 
years.  Thus,  if  the  present  interference 
problem  is  to  be  alleviated,  limiting  the 
technical  facilities  of  noncommercial, 
educational  FM  stations  appears  to  be 
required  as  part  of  the  overall  solution, 
at  least  for  the  immediate  future. 

7.  Accordingly,  it  is  ordered  that  the 
"Petition  to  Dismiss"  submitted  by  the 
Central  Pennsylvania  Christian  Institute 
is  denied.  It  is  further  ordered,  that  the 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20735  is 
extended  to  December  6, 1982,  and 
January  21. 1983,  respectively. 

8.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i]  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  and  Section  0.281  of  the 
Commission's  Rules. 
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Federal  Communications  Commission. 
Gregory  L  DePriest. 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1134 
I  Ex  Parte  No.  55  (Sub-No.  38F)| 

Antitrust  and  Competition  Factors  in 
Motor  Carrier  Finance  Cases 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  withdrawal  of 

advance  notice  of  proposed  rulemaking 

proceeding. 

SUMMARY:  The  Commission  is 
discontinuing  consideration  of  a 
proposed  policy  analysis  of  the  role  of 
antitrust  and  competition  factors  in 
motor  carrier  finance  proceedings 
instituted  pursuant  to  49  U.S.C.  11343- 
44.  Further  consideration  is  considered 
unnecessary  in  light  of  recent  legislation 
and  other  factors. 
EFFECTtVE  DATE:  November  2. 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  An 
advance  notice  of  proposed  rulemaking 
was  published  on  April  18. 1980, 
notifying  the  public  that  the  Commission 
was  considering  three  interrelated 
changes  in  its  motor  acquisition 
practices  in  the  antitrust  area  (45  VR 
26395].  These  would  (1)  revise  certain 
motor  finance  forms,  (2)  develop  a 
policy  statement  and  guidelines  in  the 
area,  and  (3)  subject  those  transactions 
with  compelling  public  interest  and 
competitive  consequences  to  a  more 
complete  agency  review,  with  the 
balance  of  motor  acquisition  proposals 
being  allowed  to  go  into  effect  without 
extension  agency  review.  In  view  of 
enactment  of  the  Motor  Carrier  Act  of 
1980  (MCA)  and  the  Bus  Regulatory 
Reform  Act  of  1982  (Pub.  L.  No.  97-261) 
(BRRA),  the  lack  of  interest  shown  in 
the  changes  being  considered  (indicated 
by  the  small  number  of  comments 
received  112]).  the  opposition  to  such 
changes,  and  the  stale  nature  of  the 
record  in  this  proceeding  which  has 
been  pending  for  almost  3  years,  the 
Commission  now  concludes  that  further 
consideration  of  the  proposals  is 
unnecessarj'.  Both  the  MCA  and  the 
BRRA  provide  increased  opportunities 
for  competiton  by  reducing  barriers  to 


entry  into  the  transportation  industry 
and  specify  the  competitive  standards 
that  govern  motor  carrier  transactions. 
This  should  result  in  an  increase  in 
competition  in  most  motor  carrier 
transportation  markets.  Moreover,  tfie 
BRRA  authorizes,  under  certain 
circumstances,  us  to  exempt  persons  or 
transactions  from  the  Interstate 
Commerce  Act.  This  authority  can  be 
used  to  eliminate  agency  review  of 
cases  that  do  not  have  anticompetitive 
consequences.  Accordingly,  the 
objectives  sought  in  this  proceeding  will 
be  accomplished  without  taking  the 
action  proposed.  This  proceeding  is 
discontinued. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  This  notice  is  issued  under 
the  authority  contained  in  49  U.S.C. 
10321.  and  5  U.S.C.  553  and  559. 

Decidpd:  Octotier  2Z  1982. 

By  the  Commi.ssion,  Chairman  Taylor,  Vice 
Chairman  Ciliiam,  Commissioners  Slcrrell, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
St-cretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Notice  of  Information  Collection 
Proposal 

agency:  action. 

action:  Information  Collection  Request 

Under  Review. 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
the  Office  of  Management  and  Budget 
fOMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

information  about  this  proposed 
collection:  Agency  Clearance 
Officer— Richard  D.  English— 202-254- 
8501. 

Agency  Address:  ACTION,  806 
Connecticut  Ave..  NW.  Washington. 
D.C.  20525. 

Title  of  Form;  Drug  Prevention 
Information  Dissemination  Evaluation. 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Policy  and  Planning, 
Evaluation  Division. 

Agency  Official  to  Contact  for  Further 
Information:  Melvin  E.  Beetle. 

Type  of  Request:  New. 

Frequency  of  Collection: 
Nonrecurring. 

General  Description  of  Respondents: 
Pharmacies/drug  stores,  and  individuals 


interested  in  drug  use  prevention  in  MA, 
NH,  and  ME. 

Estimated  Number  of  Responses: 
2,976. 

Estimated  Hours  for  All  Respondents 
to  Complete  Form:  305.5. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

This  is  not  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act. 

Person  responsible  for  OMB  Review: 
James  L.  Thomas,  202-395-6880. 
Richard  D.  English, 
Deputy  Assistant  Director.  ACTION. 

|FR  Doc.  82-30058  Filed  11-1-82:  8:43  am| 
BILLING  COOC  6050-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Countervailing  Duty 
investigations;  Stainless  Steel  Sheet, 
Strip,  and  Plate  From  the  United 
Kingdom 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigations. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  United  Kingdom  of  stainless  steel 
sheet,  strip,  and  plate  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  are  notifying  the  U.S.  International 
Trade  Commission  (ITC)  of  this  action 
80  that  it  may  determine  whether 
imports  of  stainless  steel  sheet,  strip, 
and  plate  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  these  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
November  22, 1982,  and  we  will  make 
ours  on  or  before  December  31, 1982. 
effective  date:  November  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
David  L.  Binder,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 

Petition 

On  October  7, 1982,  we  received  a 
petition  from  Allegheny  Ludlum  Steel 
Corporation;  Armco  Inc.;  Carpenter 
Technology  Corporation;  Colt  Industries, 
Inc.  of  the  Crucible  Materials  Group: 
Eastern  Stainless  Steel  Company; 
Electralloy  Corporation;  Guterl  Special 
Steel  Corporation;  Jessop  Steel 
Company;  Jones  &  Laughlin  Steel 
Incorporated:  Republic  Steel 
Corporation.  Universal  Cyclops 
Speciality  Steel  Division  of  the  Cyclops 
Corporation;  Washington  Steel 
Corporation;  and  the  United 
Steelworkers  of  America  on  behalf  of 
the  U.S.  industry  producing  stainless 
steel  sheet,  strip,  and  plate.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
producers,  manufacturers,  or  exporters 
in  the  United  Kingdom  of  stainless  steel 
sheet,  strip,  and  plate  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1677(5))  (the  Act)  and  that 
imports  of  stainless  steel  sheet,  strip, 
and  plate  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

The  United  Kingdom  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act; 
therefore,  title  VII  of  the  Act  applies  to 
these  investigations. 
Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  these  allegations.  We  have 
examined  the  petition  on  stainless  steel 
sheet,  strip,  and  plate  and  we  have 
found  that  the  petition  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the  United 
Kingdom  of  stainless  steel  sheet,  strip, 
and  plate  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act.  If  our 
investigations  proceed  normally,  we  will 
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make  our  preliminary  determinations  by 
January  3. 1983. 

Scope  of  the  Investigations 

For  the  purpose  of  these  investigations 
the  term  stainless  steel  sheet  and  strip 
covers  hot  or  cold-rolled  stainless  steel 
sheet  or  strip  products,  excluding  hot  or 
cold-rolled  stainless  steel  strip  not  over 
0.01  inch  in  thickness,  as  currently 
provided  for  in  items  607.7610,  607.9010, 
607.9020.  608.4300,  and  608.5700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Hot-rolled  stainless  steel  sheet  covers 
hot-rolled  stainless  steel  sheet  whether 
or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cold-rolled; 
not  cut.  not  pressed  and  not  stamped  to 
non-rectangular  shape:  not  coated  or 
plated  with  metal:  and  under  0.1875  inch 
in  thickness  and  over  12  inches  in  width 

Mot-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product, 
whether  or  not  corrugated  or  crimped, 
and  whether  or  not  pickled:  not  cold- 
rolled:  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled 
stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included. 

Cold-rolled  stainless  steel  sheet 
covers  cold-rolled  stainless  steel  sheet 
products  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cut,  not  pressed  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated 
with  metal:  and  under  0.1875  inch  in 
thickness  and  over  12  inches  in  width. 

Cold-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product, 
whether  or  not  corrugated  or  crimped, 
and  whether  or  not  pickled:  not  cut  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape:  and  under  0.1875  inch 
in  thickness  and  over 050  inch  but  not 
over  12  inches  in  width.  Cold-rolled 
stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included. 

Also  for  purposes  of  these 
investigations  the  term  stainless  steel 
plate  covers  stainless  steel  plate 
products  as  provided  for  in  items 
607.7605  and  607.9005  of  the  TSUSA 
Stainless  steel  plate  is  a  flat  rolled 
product,  whether  or  not  corrugated  or 
crimped,  in  coils  or  cut  to  length,  0.1B75 
inches  or  more  in  thickne.ss  and  over  8 
inches  in  width  or  if  cold-rolled  over  12 
inches  in  width. 

Allegations  of  Subsidies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  the 
United  Kingdom  receive  benefits  from 


the  government  of  the  United  Kingdom 
that  constitute  subsidies,  including: 

•  Government  equity  infusions; 

•  National  Loans  Fund  loans  and  loan 
conversions; 

•  Regional  development  grants; 

•  Iron  &  Steel  Industry  Training  Board 
grants; 

•  Preferential  railroad  transportation 
rates: 

•  Capital  investment  subsidies  tied  to 
stainless  steel  production. 

The  petition  also  alleges  that 
producers,  manufacturers,  or  exporters 
in  the  United  Kingdom  of  stainless  steel 
sheet,  strip,  and  plate  receive  benefits 
that  constitute  subsidies  from  the 
following  European  Communities 
programs: 

•  Industrial  investment  loans  from  the 
European  Coal  and  Steel  Community 
(ECSC): 

•  Loans  from  the  European  Investment 
Bank  (EIB). 

NotiHcation  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  FTC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  for  Policy  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinations  by  (TC 

The  ITC  will  determine  by  November 
22.  1982  whether  is  a  reasonable 
indiction  that  imports  of  stainless  steel 
sheet,  strip,  and  plate  from  the  United 
Kingdom  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S 
industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate:  otherwise,  they  will  proceed 
to  conclusion. 

Ottotier27.  1982 

ludith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  fur  Import 
Administration. 

|FR  Oitc  B2-inn<«  RImI  n-1-«Z:  B:45  ani| 
BILLING  CODE  S510-2S-M 


National  Oceanic  and  Atmospheric 
Administration  Marine  Fisheries 
Advisory  Comretttee;  PartiaHy  dosed 
Meeting 

AGENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  Public  Meeting  with  a 
Partially  Closed  Session. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1976).  notice  is  hereby 
given  of  a  partially  closed  meeting  of  the 
Marine  Fisheries  Advisory  Committee 
(M.\FAC).  The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  February  17. 1971  to 
advise  the  Secretary  on  matters 
pertinent  to  the  Department's 
responsibilities  for  marine  fishery 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  November  2-5. 1982. 

ADDRESS:  The  meeting  will  take  place  in 
the  Poinsian  Room  at  the  Surfside 
Holiday  Inn,  Clearwater,  Florida. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms.  Robin  L  Tutle,  Acting  Executive 
Secretary,  Marine  Fisheries  Advisory 
Committee,  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235. 
Telephone  (202)  634-7283. 

This  notice  will  appear  in  the  Federal 
Register  less  than  15  days  before 
meeting  date  because  of  difficulty  in 
selecting  date  agreeable  to 
Administrator,  NOAA  and  the  21 
MAFAC  members.  The  meeting  dates 
cannot  be 'jsostponed  to  a  later  date 
because  of  the  immediate  need  to 
discuss  NOAAs  FY'  85 budget  priorities. 
ISIOAA  has  contacted  the  public  who 
normally  attends  MAF.'\C  meetings  and 
the  short  notice  will  have  no  impact  on 
public  attendance. 

Agenda 

Open  Session. — November  2, 1982 
(9:00  a.m.  to  5flO  p.m.)  the  Marine 
Recreational  Fishing  Subcomm.itloe:  the 
Commercial  Fishing  Subcommittee;  the 
Consumer  Affairs  Subcommittee;  the 
State/Federal/Council  Liaison 
Subcommittee;  and  the  Habitat 
Conservation  Subcommittee  will  hold 
meetings  to  discuss  issues  related  to 
their  areas  of  expertise. 

Open  Session. — November  3. 1982 
(8:30  a.m.  to  5:45  p.m.)  to  discuss 
fisheries  development  and  corporation. 

Open  Session. — November  4, 198^ 
(8:30  a.m.  to  1:15  p.m.)  to  discuss  (a) 
MAFAC's  role  in  living  marine  resource 
research  decisionmaking,  (b)  assistance 
of  the  Center  for  Environmental  Services 
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to  the  Rsheries  and  ocean  communities, 
(c)  remote  sensing  activities,  (d) 
Southeast  Region  habitat  conservation 
and  marine  mammal  programs,  and  (e) 
receive  reports  from  the  five 
subcommittees. 

Closed  Session. — November  4, 1982 
(1:15  p.m.  to  3:15  p.m.)  to  receive  the 
Budget  and  Strategic  Planning 
Committee  report,  and  to  discuss 
NOAA's  long-range  plan  and  FY  1985 
Budget. 

Open  Session. — November  5, 1982 
(8:30-11:00  p.m.)  to  receive 
subcommittee  reports. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  October  26, 1982 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  items  to  be  covered  during  the 
closed  sessions  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  items  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c){9){B),  as 
information  the  premature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  duplication  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628, 
Department  of  Commerce).  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

Dated:  October  28, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  82-30147  Filed  11-1-82;  8:45  am) 
HLUNG  COOE  3510-23-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Comments  on  Foreign 
Fishing  Applications 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Opportunity  for  Public 
Comments  on  Foreign  Fishing 
Applications  Received  by  The  Mid- 
Atlantic  Fishery  Management  Council. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  As  required  by  the  Act, 
section  204(b)(5),  the  Council  announces 
that  the  public  may  comment  on  any 
and  all  foreign  fishing  applications 
received  by  the  Council  on  or  before 
December  6, 1962. 


The  Council's  staff  will  be  available 
between  9  a.m.  and  noon  on  December 
6, 1982,  to.receive  comments,  which  may 
be  made  in  person  at  the  Council's 
Headquarters  Office,  Federal  Building, 
Room  2115,  300  South  New  Street, 
Dover,  Delaware,  between  the  above- 
stated  hours.  In  addition,  written 
comments  must  be  mailed  in  time  to  be 
received  and  reviewed  by  the  Council, 
on  December  6. 1982. 

FURTHER  information:  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115  Federal  Building,  300  South  New 
Street,  Dover,  Delaware  19901, 
Telephone:  (302)  674-2331. 

Dated:  October  28, 1982. 
Jack  L  Falls, 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-40148  Filed  11-1-82:  8:45  ain| 
8ILUNG  CODE  3510-22-M 


National  Telecommunications  and 
Information  Administration 

Study  of  Long-Range  International 
Telecommunications  and  Information 
Goals  of  the  United  States;  Inquiry 

AGENCY:  Department  of  Commerce. 
SUB-AGENCY:  National 
Telecommunications  and  information 
Administration  (NTIA). 
SUBJECr  Study  of  Long-Range 
International  Telecommunications  and 
Information  Goals  of  the  United  States. 
action:  Notice  of  Inquiry. 

summary:  Pursuant  to  Title  II  of  the 
Communications  Amendments  Act  of 
1982  (Pub.  L.  97-259),  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  conduct  a 
comprehensive  study  of  the  long-range 
international  telecommunications  and 
information  goals  of  the  United  States, 
the  specific  international 
telecommunications  and  information 
policies  necessary  to  promote  those 
goals,  and  the  strategies  that  will  ensure 
that  the  United  States  achieves  them.  As 
part  of  the  study,  NTIA  will  also 
conduct  a  review  of  the  structures, 
procedures,  and  mechanisms  which  are 
utilized  by  the  United  States  to  develop 
international  telecommunications  and 
information  policy. 

To  assist  in  this  effort,  NTIA  is 
soliciting  comments  from  interested 
parties  on  any  or  all  of  the  issues 
involved.  Additional  information  on  the 
proposed  scope  of  the  study  and 
examples  of  specific  questions  that  will 
be  addressed  are  provided  below  under 
Supplementary  Information. 
PROPRIETARY  INFORMATION:  Information 
and  comments  submitted  in  response  to 


this  notice  that  are  designated 
proprietary  will  be  held  in  confidence 
and  protected  to  the  fullest  extent  of  the 
law. 

DATES:  The  study  will  be  completed  for 
submission  to  Congress  early  in 
calendar  year  1983.  Therefore, 
comments  in  response  to  this  notice 
must  be  received  by  December  2, 1982. 

ADDRESS:  Send  comments  to:  Bernard  ]. 
Wunder,  Jr.,  Assistant  Secretary  of 
Commerce  for  Communications  and 
Information,  Special  Project  on  Long- 
range  Goals,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Leeson,  Acting  Director,  Office 
of  International  Affairs,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  (202) 
377-1866. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  NTIA  Inquiry 

A  comprehensive  assessment  of  long- 
range  goals,  policies,  and  strategies  in 
international  telecommunications  and 
information  will  require  that  attention 
be  given  to  the  following  areas: 

(1)  Research  and  development  in 
telecommunications  and  information; 
technology  transfer; 

(2)  Trade  in  telecommunications  and 
information  equipment;  market  access: 
non-tariff  trade  barriers; 

(3)  International  telecommunications 
facilities  and  networks,  their  structure, 
technological  characteristics,  and  the 
international  institutions  and 
organization  that  affect  their 
development; 

(4)  Telecommunications  and 
information  services  provided  by  the 
networks;  trade  in  services; 
international  flows  of  information;  terms 
of  access  to  facilities  by  users;  and  cost 
of  use; 

(5)  Mass  media;  broadcast  and  other 
electronic  media;  free  flow  of 
information;  and 

(6)  National  defense,  security,  and 
emergency  preparedness  requirements 
and  concerns. 

For  each  of  these  areas,  consideration 
will  be  given  to  issues  including: 

(a)  The  appropriate  role,  if  any,  of  the 
U.S.  government  in  influencing  and 
directing  developments  in  each  area; 

(b)  The  public  interest; 

(c)  Economic  interests  of  the  United 
States;  interests  of  users  of 
telecommunications  and  information 
goods  and  services;  market  access. 
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market  share;  commercial  trade  and 
investment; 

(d)  Orderly  mechanisms  for  ' 
establishing  international  agreements  on 
technical  standards; 

(e)  Selection  of  and  support  for 
appropriate  international  forums  for 
discussion  and  negotiation; 

(f)  Procedures  for  effective 
preparation  of  U.S.  delegations  to 
international  meetings; 

(g)  Effectively  addressing  social  and 
political  concerns  raised  by 
developments  in  international 
telecommunications  and  information, 
especially  with  regard  to  the  problems 
and  needs  of  developing  countries;  and 

(h)  Effective  U.S.  government 
organizational  structures  to  formulate 
and  execute  policy. 

Specific  Questions 

Questions  of  particular  relevance  to 
the  study  include  those  provided  as 
examples  under  the  seven  headings  that 
follow. 

1.  Research  and  Development: 
Technological  Base — Any  erosion  in  the 
technological  lead  of  the  United  States 
would  have  serious  implications  for 
long-term  competitiveness  of  the  entire 
telecommunications  and  information 
sector  and  would  adversely  affect  other 
commercial  activities  that  rely  heavily 
on  efficient  telecommunications  and 
information  services. 

•  What  policies  will  ensure  the 
technological  lead  of  the  United 
States  in  telecommunications  and 

j    information  industries? 

•  What  policies  will  promote  gnjater 
efficiency  in  the  commercial 
exploitation  of  basic  research  and  the 
existing  knowledge  base? 

•  Under  what  conditions  is  technology 
in  telecommunications  and 
information  to  be  sold,  tranferred  to, 
or  shared  with  other  countries? 

2.  Trade  in  Telecommunications  and 
Information  Equipment — Equipment 
producers  rely  on  access  to  foreign 
markets  for  sales. 

•  When  access  to  foreign  markets  is 
threatened  by  the  trade  and 

I    investment  policies  of  other  countries, 
t     what  is  the  appropriate  response? 

•  What  actions,  if  any.  should  be  taken 
to  develop  and  promote  access  to 
emerging  markets,  particularly  those 

I    of  developing  countries? 

•  Can  self-imposed  barriers  to  U.S. 
exports  in  this  area  be  identified?  If 
so,  what  steps  should  be  taken  to 
reduce  or  remove  them? 

3.  International  Telecommunication.^ 
Facilities  and  Networks — Establishing 
and  maintaining  the  international 
networks  that  provide 


telecommunications  and  information 
services  is  a  cooperative  venture  carried 
out  by  private  companies,  quasi- 
govemmenl  entities,  and  governments    - 
through  bilateral  agreements,  and 
through  international  organizations  that 
set  technical  standards  and  operating 
procedures.  International  and  regional 
organizations  and  institutions  that 
currently  serve  as  forums  of  cooperative 
efforts  of  this  kind  include,  among 
others,  INTELSAT,  the  International 
Telecommunication  Union  (Consultative 
Committee  on  International  Telegraph 
and  Telephone,  Consultative  Committee 
on  International  Radio,  the  International 
Frequency  Registration  Board,  and  the 
Administrative  Council),  INMARSAT, 
and  the  Inter-American 
Telecommunications  Conference 
(CITEL). 

•  Should  U.S.  support  for  or 
participation  in  these  organizations 
be  modified:  strengthened  or 
weakened? 

•  Should  alternative  organizations  be 
developed  to  foster  more  effective 
cooperation  among  countries? 

A  number  of  recent  international 
conferences  including  those  involving 
telecommunications  and  information 
have  seen  disputes  arise  between 
developed  and  developing  countries. 
Examples  include  the  1979  World 
Administrative  Radio  Conference,  the 
1982  UNISPACE  Conference,  the  1982 
ITU  Plenipotentiary  meeting,  and  the 
UNESCO  Belgrade  Conference  in  1980. 

•  What  steps  should  be  taken  by  the 
United  States  to  address  these 
developments  in  order  to  ensure  the 
attainment  of  U.S.  objectives  while 
simultaneously  addressing  the 
legitimate  concerns  of  developing 
countries? 

•  Should  we  consider  the  feasibility 
and  desirahiiity  of  alternatives  to  the 
!TU  and,  if  so,  what  alternatives  are 
redsonably  available? 

The  subject  of  preparation  by  the 
United  States  for  the  1979  World 
Administrative  Radio  Conference  and 
the  1982  ITU  Plenipotentiary  Conference 
have  received  much  attention.  There  has 
been  public  and  congressional  comment 
and  testimony  that  the  United  States  is 
not  effectively  preparing  for  such 
conferences. 

•  What  are  the  deficiencies  in  U.S. 
preparation  for  international 
conferences,  and  what  measures 
should  be  taken  to  improve  such 
preparation? 

The  U.S.  commitment  to  INTELSAT  as 
the  sole  provider  of  international 
communications  via  satellite  has 
contributed  to  the  establishment  of  a 


highly  successful  international  satellite 
system. 

•  What  are  the  consequences  to  the 
INTELSAT  organization  and  U.S. 
interests  of  the  establishment  of 
regional  satellite  systems? 

•Are  there  aspects  of  the  1962 
Communications  Satellite  Act  that 
require  revision? 

4.  Telecommunications  and 
Information  Services  provided  by  the 
Networks — Though  not  clearly 
separable  from  issues  concerning  the 
structure  of  facilities  and  networks,  the 
issues  of  the  services  offered  and  terms 
and  conditions  of  use  of  the  facilities 
raise  somewhat  different  questions.  The 
issues  center  on  access  rather  than  on 
technological  configuration  and 
capacity,  and  focus  more  on  the 
interests  of  users  rather  than  on  the 
interests  of  facilities  providers. 

•  To  what  extent  is  the  international 
provision  of  telecommunications  and 
information  services  and  of 
information  flow  primarily  a  matter  of 
trade  policy  and  foreign  direct 
investment? 

•  Should  strategies  be  adopted  to 
reduce  non-tariff  barriers  to  the 
international  provision  of 
telecommunications  and  information 
services?  What  role  should  reciprocal 
agreements  play?  Which  are  the 
appropriate  forums  or  vehicles  for 
carrying  out  the  strategies? 

The  use  of  telecommunications  and 
information  technologies,  particularly 
satellite  technologies  and  the 
combination  of  computers  and 
telecommunications,  have  raised  a 
number  of  social  and  political  concerns 
among  nations. 

•  Are  U.S.  policies  and  positions 
adequate  regarding  issues  such  as 
national  sovereignty,  privacy,  and 
external  influences  on  regional  or 
national  culture? 

•  How  can  the  principle  of  free  flow  of 
information  be  clarified  to  reflect  the 
diversity  of  meaning  of  the  concept? 

5.  Moss  Media — The  United  States  is 
committed  to  the  concept  of  freedom  of 
the  press,  both  domestically  and 
internationally. 

•  What  threats  to  press  freedom  are 
posed  by  heightened  political 
attention  to  international 
telecommunications  and  information 
activities?  What  policies  and 
strategies  should  the  US  pursue  to 
preserve  free  flows  of  information? 

6.  Organization  of  the  Executive 
Branch — The  issues  raised  in 
international  telecommunications  and 
information  policy  are  diverse  and  affect 
domestic  telecommunicBtions  and 
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information  policy,  employment  and 
economic  policy,  trade  policy,  monetary 
policy,  foreign  policy,  and  national 
security  policy.  Currently  there  are 
cabinet  level  and  other  major  groups  set 
up  with  primary  responsibility  for  each. 

•  Given  the  variety  of  areas  and 
interests  affected  by  international 
telecommunications  and  information 
issues,  is  the  Executive  Branch 
organized  to  formulate  and  execute 
consistent,  effective  policy?  If  not, 
what  organizational  adjustments  are 
required  to  improve  performance  in 
this  area? 

•  Are  there  more  fundamental 
structural  problems  surrounding 
federal  agencies  that  have  to  be 
addressed  in  order  to  formulate  and 
execute  effective,  consistent  policy? 
7.  General — Questions  relevant  to  all 

of  the  areas  above  include: 

•  Among  all  issues  raised  in  this  notice 
or  other  issues  that  should  be 
considered  in  a  comprehensive  study 
of  long-range  goals  and  strategies, 
which  require  the  most  urgent 
attention? 

•  How  best  can  competition, 
deregulation,  and  other  policies 
applied  in  the  U.S.  domestic  setting 
serve  as  the  basis  for  international 
policy? 

Bernard  |.  Wunder,  fr.. 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 
October  28, 1982. 

|FR  Doc.  82-30044  Fil«d  11-1-8£  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft  Generic 
Environmental  Impact  Statement  on 
Hydrocarbon  Drilling  and  Production 
in  Mobile  Bay— Mobile  Delta, 
Mississippi  Sound  and  Contiguous 
Waters  (Alabama  and  Mississippi) 

agency:  U.S.  Army,  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Generic  Environmental  Impact 
Statement. 

DATE  prepared:  October  15. 1982. 
summary: 

1.  Description  of  Proposed  Action:  The 
proposed  action  is  to  prepare  a  draft 
generic  environmental  impact  statement 
on  the  continuation  and  redefinition  of 
the  Mobile  District's  regulatory  program 
relative  to  the  issuance  of  permits  for 
potential  drilling,  construction, 
maintenance,  operation  and  eventual 


removal  of  structures  and 
appurtenances  required  to  explore  for, 
appraise,  develop,  produce,  transport 
and  treat  hydrocarbons  in  Mobile  Bay — 
Mobile  Delta,  Mississippi  Sound  and 
contiguous  waters.  This  includes  wells, 
platforms,  pipelines,  treating  facihties, 
docking  facilities  and  other  support 
requirements. 

2.  Alternatives  to  the  Proposed 
Actions:  Environmental  evaluations  will 
be  performed  on  various  scenarios  of 
exploration,  appraisal  and  production 
for  hydrocarbons  in  four  geographical 
areas — Mobile  Bay,  Mobile  Delta, 
Mississippi  Sound  and  the  Gulf  of 
Mexico  within  the  Mobile  District  Corps 
of  Engineers  regulatory  boundary. 

3.  Description  of  the  Scoping  Process: 
Public  participation  in  this  program  has 
been  lively  and  continuous  since 
announcement  of  initial  drilling  plans  in 
Mobile  Bay  in  1973.  Several  public 
hearings  have  been  conducted  and  four 
environmental  impact  statements  have 
been  completed  on  site-specific 
hydrocarbon  activities  within  the  study 
area.  Additionally,  new  media  in  the 
regional  and  local  areas  have  published 
significant  amounts  of  information  on 
this  and  similar  actions  in  the  area.  An 
intense  public  involvement  process  will 
be  continuous  throughout  the  immediate 
area.  The  draft  and  final  environmental 
impact  statements  will  undergo  the 
public  review  process  as  required  by  the 
National  Environmental  Policy  Act. 

Significant  issues  to  be  addressed  will 
be  possible  impacts  of  the  various 
scenarios  on  the  coastal  waters  and 
surrounding  wetlands  and  other  life 
support  systems  of  the  area.  A  risk 
analysis  of  potential  blowouts  and  other 
accidents  will  be  made  and  the  resulting 
potential  impacts  evaluated.  Also,  the 
socioeconomic  benefits  and  costs  to  the 
affected  communities  will  be  computed. 

Public  hearings  will  be  held  early  in 
the  process  and  at  various  times  as 
work  progresses.  A  notice  informing  the 
public  as  to  time  and  locations  of  these 
hearings  will  be  issued  at  least  30  days 
prior  to  such  hearings. 

4.  Scoping  Meetings:  Scoping  meetings 
will  be  announced  through  the  public 
notice  and  other  public  information 
media. 

5.  Preparation  Time:  It  is  estimated 
that  the  draft  generic  environmental 
impact  statement  will  be  available  to 
the  public  in  about  15-18  months. 

ADDRESS:  Questions  about  the  proposed 
draft  generic  environmental  impact 
statement  can  be  answered  by:  Mr. 
James  B.  Hildreth,  PD-EE,  US  Army. 
Engineer  District,  Mobile,  PO  Box  2288, 
Mobile,  AL  36628. 


Dated:  October  15, 1982. 
Patrick  ].  Kelly, 
Colonel,  CE  District  Engineer. 

|FK  One.  82-30100  Hlpd  11-1-82:  8:45  Am) 
BILLING  CODE  3710-CR-M 


Preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  ttie 
Proposed  Cullinan  Ranch 
Development  Project,  Regulatory 
Permit  Application  No.  14775E57, 
Solano  and  Napa  Counties,  California 

agency:  San  Francisco  District,  U.S. 
Army  Corps  of  Engineers,  DOD.. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 

summary: 

1.  Proposed  Action:  Pan  Pacific  and 
Redwood  Realty  has  applied  for  a 
Department  of  the  Army  permit  under 
Section  10  of  the  River  and  Harbor  Act 
of  1899  (33  U.S.C.  403),  to  authorize  the 
excavation  and  fill  of  approximately 
16.2  million  cubic  yards  of  material  as 
part  of  a  water-oriented  residential 
community  with  public  and  private 
marina  facilities  consisting  of 
approximately  4,500  homes  and  1,700 
boat  berths.  The  approximate  site 
composition  would  be  423.5  acres  of 
water  surface  (ie.  channels  and 
marinas],  250  acres  of  open  space — 
wedands  and  819.5  acres  of  water 
surface  (ie.  channels  and  marinas),  250 
acres  of  open  space — wetlands  and 
819.5  acres  of  urban  areas  (ie. 
residential,  commercial,  public  facilities, 
circulation  and  recreational  land  uses). 
The  proposed  project  site  is  located 
along  the  upper  reaches  of  San  Pablo 
Bay,  north  of  the  Mare  Island  Naval 
Reserve  and  Westerly  of  the  City  of 
Vallejo  and  Napa  River.  About  90 
percent  of  the  proposed  project  site  is 
located  in  Solano  County,  California  and 
10  percent  is  located  in  Napa  County, 
California.  The  proposed  project  will 
provide  additional  housing,  specialty 
commercial  facilities,  and  water  related 
recreational  and  commerical  facilities. 
The  San  Francisco  District,  U.S.  Army 
Corps  of  Engineers  and  the  City  of 
Vallejo  Planning  Department  will 
prepare  a  joint  Federal /Stale 
environmental  document  for  the 
proposed  project. 

2.  Alternatives:  The  alternatives  being 
considered  at  this  time  are:  a.  No  Action 
(permit  denial). 

b.  Project  as  proposed  by  applicant. 

c.  ModiHed  project  configurations. 

Additional  alternatives  identified  during 
the  scoping  process  will  also  be 
considered  in  the  DEIS. 
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3.  Scoping  Process:  a.  A  public 
scoping  meeting  will  be  held  on 
Monday.  November  29. 1982  at  the 
Vallejo  City  Library.  505  Santa  Clara  St.. 
Vallejo,  CA  94590.  To  facilitate 
attracting  the  greatest  possible  public 
participation  two  sessions  have  been 
arranged:  the  afternoon  session  starts  at 
1:00  pm  and  the  evening  session  starts  at 
7:00  pm.  Government  agencies,  public 
and  private  interest  groups,  and  the 
public  are  invited  to  participate  in  the 
scoping  process  by  attending  either 
meeting  session  or  by  submitting  written 
comments.  The  purpose  of  the  scoping 
meeting  will  be  to  identify  significant 
issues  and  alternatives  to  be  considered 
in  the  DEIS. 

b.  The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  DEIS  include:  (1)  The 
change  in  land  use  from  agricultural/ 
open  space  to  residential /commercial. 
(2)  fish  and  wildlife  resources  including 
endangered  species.  (3)  water  quality, 
(4)  maintenance  dredging  frequency  and 
disposal  site  requirements,  (5)  traffic,  (6) 
air  quality,  (7)  project  site  proximity  to 
existing  airport  operations,  (8)  and 
increased  need  for  public  services. 
Additional  significant  issues  identified 
during  the  scoping  process  will  also  be 
analyzed. 

c.  Environmental  review  and 
consultation  as  required  by  Sections  401 
and  404  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1341  and  1344); 
Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1456(c)):  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.y,  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.y.  the  National  Historic 
Preservation  Act  of  1968,  as  amended, 
(16  U.S.C.  470  et  seq.y,  Executive  Order 
11988.  "Floodplain  Management."  24 
May  1977;  Prime  and  Unique 
Agricultural  Lands,  CEQ  Memorandum 
dated  11  August  1980;  and  other  statutes 
or  regulations  as  may  be  required  by  the 
proposed  action;  will  be  conducted 
concurrently  with  the  NEPA  process. 

4.  It  ia  estimated  that  the  DEIS  will  be 
released  to  the  public  on  or  about  25 
March  1983. 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  DEIS  may 
be  referred  to  Roger  Golden.  Project 
Evaluation  Section.  San  Francisco 
District  U.S.  Army  Corps  of  Engineers, 
211  Main  Street,  San  Francisco, 
California  94105  (Commercial  414-974- 
0444  or  FTS  454-0444).  General 
questions  concerning  the  processing  of 
the  permit  application  may  be  referred 
to  Karen  Mason.  Regulatory  Functions 
Branch.  (Commercial  415-974-0424  or 
FTS  454-0424)  at  the  same  address. 


Dated:  October  19. 1982. 
Randy  L.  Beckett 

CPT,  CE  Acting  District  Engineer. 

|H(  Doc  B2-3010S  Filed  ll-l-SZ.  »:*i  am| 
BILUNO  CODE  37t»-FS-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  November  17 
and  18, 1982,  from  9  a.m.  to  5  p.m.  each 
day.  at  2000  North  Beauregard  Street 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussion  of  key  issues 
related  to  nuclear  strategy,  space 
policies,  and  other  matters  related  to 
naval  aspects  of  national  security  policy 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is- 
specifically  authorized  by  Executive 
ordw  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  522(c)(1)  of  title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  K.  M.  Cummings,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  2000  Beauregard 
Street  Room  392,  Alexandria,  VA  22311. 
Phone  (703)  756-1205. 

Date:  October  28, 1962. 
F.  N.  Ottia. 

Lieutenant  Commander.  /AGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  B2-^]01SS  Filed  11-1-eZ:  a:4S  mg 
MLUNQ  CODE  M10-Ae-M 


Navy  Resale  System  Advisory 
Committee;  Partlafty  aosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisory 
Committee  will  meet  on  November  22. 
1982,  at  the  Savoy  Room,  the  Plaza 
Hotel  768  Fifth  Avenue.  New  York.  New 
York.  The  meeting  will  consist  of  two 
sessions;  the  first  from  8:00  a.m.  to  8:50 
a.m..  and  the  second  from  9.-00  a.m.  until 
1:00  p.m.  Topics  to  be  discussed  at  the 
meeting  will  include  organization  of  the 


Resale  System,  planning,  financial 
management,  merchandising,  field 
support  and  industrial  relations. 
The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  involve  discussion  of 
matters  relating  solely  either  to  internal 
agency  personnel  rules  and  practices,  or 
to  trade  secrets  and  confidential 
commercial  or  financial  information. 
These  matters  fall  within  the 
exemptions  listed  in  sections  552b{c)(2). 
(c)(4).  and  (c)(9)(B)  of  title  5,  United 
States  Code.  The  first  session  of  the 
meeting,  which  will  involve  other  non- 
privileged  matters  relatihg^to  the  Navy 
Exchange  Resale  System,  will  be  open 
to  the  public. 

For  further  information  concerning 
this  meeting,  contact:  Captain  J.  R. 
Akers,  SC,  USN,  Naval  Supply  Systems 
Command.  NAVSUP  09B.  Room  516, 
Crystal  Mall.  Building  No.  3.  Arlington. 
Virginia  22202,  Telephone  number:  (202] 
695-5457. 

Dated:  October  28, 1982. 

F.  N.  Ottki, 

Lieutenant  Commander.  /.AGC.  U.S.  Navy. 
A  Itemote  Federal  Register  Liaison  Officer 

|FR  Doc  82-30096  Filed  n-l-«2:  Sr^S  am) 
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Office  of  the  Secretary 

Procedures  for  Endorsement  of 
Commercial  Data  Encryption  Standard 
(DES)  Equipment  for  Government 
Applications 

agency:  DoD. 

action:  Notice  of  procedures  for  the 
evaluation  and  endorsement  of 
commercial  DES  equipment  for 
Government  applications. 

summahv: 

1.  The  National  Security  Agency,  the 
preparing  activity  for  Federal  Standard 
1027  (FS-1027),  Telecommunications: 
General  Security  Requirements  for 
Equipment  Using  the  Data  Encryption 
Standard,  dated  14  April  1962.  as 
required  by  the  Standard,  is  making 
available  a  procedure  to  be  used  to 
verify  conformance  to  the  Standard. 

2.  National  Communications  Security 
Policy,  Subject:  Protection  of 
Telecommunicatioiu  Systems  Handling 
Unclassified  National  Security-Related 
Information,  dated  3  May  1962, 
authorizes  Federal  departments  and 
agencies  to  procure  and  use  National 
Sec\irity  Agency-approved  conunerdal 
cryptopgraphic  equipment 
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3.  In  accordance  with  the  foregoing, 
the  National  Security  Agency  has 
developed  an  endorsement  program 
which  rehes  heavily  on  the  knowledge 
and  interest  on  the  various  DES 
manufacturers.  Under  this  program,  the 
manufacturer  of  DES  equipments  will 
conduct  various  tests  to  demonstrate 
compliance  with  the  security 
requirements  of  FS-1027, 
Telecommunications:  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard,  dated  14 
April  1982,  and  submit  test  results  and 
other  identified  technical  data  to  the 
National  Security  Agency  for 
verification.  If  an  equipment  is  verified 
by  the  National  Security  Agency  to  meet 
the  security  requirements  of  Federal 
Standard  1027,  the  Agency  will  endorse 
the  equipment  for  general  use  by  the 
Federal  departments  and  agencies  for 
unclassified  information 
telecommunications  systems,  including 
those  which  handle  national  security- 
related  information.  A  formal 
description  of  the  procedures  for 
endorsement  has  been  developed  and 
may  be  obtained  by  writing  to  the 
following  address:  Director,  National 
Security  Agency,  ATTN:  S8/DES 
Endorsement  Program.  Fort  George  G. 
Meade,  MD  20755. 

4.  Participation  in  this  program  is 
voluntary  and  in  no  way  restricts  for 
limits  the  actions  of  the  manufacturer 
regarding  non-Federal  customers. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  28, 1982. 

|FK  Doc.  82-30070  Filed  11-1-82:  8:4S  am| 
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DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights 

Department  of  Education;  Civil  Rights 
Implementation  Plan 

AQENCy:  Department  of  Education. 
action:  Notice  of  the  Department  of 
Education's  Civil  Rights  Implementation 
Plan. 

summary:  Notice  is  given  of  the 
Department  of  Education's  civil  rights 
implementation  plan,  which  describes 
the  Office  for  Civil  Rights'  organization, 
statutory  responsibilities,  and  program 
coverage,  and  which  was  approved  by 
the  Department  of  Justice  on  August  17, 
1982.  'This  Notice  has  been  prepared  for 
publication  in  the  Federal  Register 
pursuant  to  guidelines  issued  by  the 
Department  of  Justice  under  the 
authority  of  Executive  Order  12250.  In 
accord  with  the  requirements  of  the 


Executive  Order,  the  implementation 
plan  will  be  revised  annually. 

The  purpose  of  this  Notice  is  to  inform 
the  public  that  the  annual 
implementation  plan  is  available  for 
public  review  at  the  ten  regional  offices 
and  at  headquarters.  At  the  regional 
offices,  the  plan  will  be  available  at  the 
Regional  Director's  Office  at  the 
following  addresses: 

Region  1: 140  Federal  Street,  14th  Floor. 

Boston,  MA  02110 
Region  II:  26  Federal  Plaza,  33rd  Floor. 

New  York.  NY  10278 
Region  III:  3535  Market  Street,  6th  Floor, 

Philadelphia,  PA  19101 
Region  IV:  10  Marietta  Street,  NW. 

Atlanta,  GA  30323 
Region  V:  300  South  Wacker  Drive. 

Chicago.  IL  60606 
Region  VI:  1200  Main  Tower  Building, 

Dallas,  TX  75202 
Region  VII:  324  East  11th  Street,  24th 

Floor,  Kansas  City,  MO  64106 
Region  VIII:  1961  Stout  Street,  Denver, 

CO  80294 
Region  IX:  1275  Market  Street,  14th 

Floor,  San  Francisco,  CA  94103 
Region  X:  2901  3rd  Avenue— M/S  106, 

Seattle,  WA  98121 

At  headquarters,  the  plan  will  be 
available  at  the  Special  Concerns  Staff 
Office  at  330  C  Street.  SW  [Room  5120J, 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Antonio  J.  Califa,  Telephone  No. 
[202J  245-2184. 

Dated:  October  19. 1982. 
Hanry  M.  Singleton, 

Assistant  Secretary  for  Civil  Rights. 

|FR  Doc.  82-30156  Piled  11-1-82:  8:45  am| 
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Office  of  Postsecondary  Education 

Graduate  and  Professional  Study 
Fellowships  Program;  Application 
Notice  for  Fiscal  Year  1983 

Applications  from  institutions  of 
higher  education  for  grants  to  make 
fellowship  awards  are  invited  under  the 
Graduate  and  Professional  Study 
Fellowships  Program  (G'POP). 

Authority  for  this  program  is 
contained  in  Part  B  of  Title  IX  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1134d-1134g) 

The  Graduate  and  Professional  Study 
Fellowships  Program  provides  grants  to 
institutions  of  higher  education  to 
support  fellowships  for  graduate  and 
professional  study  to  students  who 
demonstrate  financial  need  and  who  are 
from  groups  which  are  underrepresented 
in  graduate  and  professional  study  areas 
of  importance  to  the  national  interest. 


Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  postmarked  or  hand  delivered 
by  January  5, 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.094.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1]  a  private  metered 
postmark,  or  (2}  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C.  time),  daily  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  For  fiscal  Year 
1983  the  President  has  not  requested 
fund  for  G*POP.  However,  applications 
are  invited  for  fellowship  projects  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year,  if 
Congress  appropriates  funds  for  the 
program. 

In  fiscal  Year  1982,  a  total  of 
$6,640,000  was  awarded  to  support  a 
total  of  1022  fellowships  at  110 
institutions  of  higher  education.  If  funds 
are  appropriated  for  the  program  in 
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Fiscal  Year  1983.  the  Secretary  would 
give  first  priority  to  providing 
continuation  support  for  approximately 
820  fellows  in  good  academic  standing 
in  their  second  or  third  year  of  study. 

Each  institutional  applicant  applying 
for  new  fellowships  under  this 
Application  Notice  will  be  ranked 
according  to  there  selection  criteria  set 
out  as  34  CFR  649.12.  governing  the 
Graduate  and  Professional  Study 
Fellowships  Program.  Under  these 
criteria,  each  institutional  applicant  may 
apply  for  fellowships  in  up  to  six 
academic  or  professional  areas  of  study, 
provided,  among  other  criteria,  that  the 
choice  of  the  area  of  study  is  justified  by 
providing  evidence  of 
underrepresentation  and  evidence  of 
national  need.  If  Congress  appropriates 
funds  specifically  for  either  Public 
Service  Education  Fellowships  or 
Domestic  Mining  or  Mineral  Fuel 
Conservation  Fellowships,  the  Secretary 
will  accept  and  rank  applications  under 
34  CFR  649.13  or  34  CFR  649.14.  as 
appropriate.  If  no  funds  are  specifically 
appropriated  for  the  cited  fellowships, 
the  Secretary  will  accept  and  rank 
applications  in  these  two  area»  of  study 
as  well  as  other  areas  of  study  meeting 
the  criteria  in  34  CFR  649.12.  the 
Secretary,  in  making  fellowship  awards, 
normally  allocates  two  or  three  new 
fellowships  in  each  approved  academic 
or  professional  area  of  study  to  an 
institution  receiving  an  award.  Congress 
will  be  asked  again  this  year  to  waive 
the  minimum  $75,000  fellowship  award 
to  each  institution. 

The  Secretary  makes  only  one-year 
fellowship  awards.  Any  continuation 
support  needed  for  students  to  complete 
degree  programs  will  be  provided  in 
subsequent  years,  subject  to  conditions 
in  the  regulations  and  the  appropriation 
of  funds. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  5, 1982,  and  may  be  obtained 
by  writing  to  the  Graduate  Programs 
Branch.  Department  of  Education. 
(Room  3068.  ROB-3),  400  Maryland 
Avenue,  SW„  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  An  applicant  must  submit 
only  one  application  to  cover  all 
fellowship  categories  in  Part  B.  The 
Secretary  strongly  urges  that  the 


narrative  portion  of  a  Graduate  and 

Professional  Study  Fellowships 
application  not  exceed  40  pages  in 
length. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include 
the  following: 

(1)  Regulations  governing  the 
Graduate  and  Professional  Study 
Fellowships  Program  (34  CFR  Part  649) 
which  were  published  in  final  form  in 
the  Federal  Register  on  November  9. 
1981. 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74.  75.  77,  and  78. 

Further  Information:  For  further 
information  contact  Dr.  William  Young, 
Office  of  Postsecondary  Education.  U.S. 
Department  of  Education  (Room  3068. 
ROB-3,  400  Maryland  Avenue,  SW.. 
Washington.  DC.  20202.  Telephone:  245- 
2347. 
(20U.S.C.1134d-1134g) 

Date:  October  27, 1982. 
(Catalog  of  Federal  Domestic  Assistance  Nu 
84.094.  Graduate  and  Professional  Study 
Fellowships  Program.) 

Edward  M.  Elmendorf. 

Acting  Assistant  Scrrrtary  for  Postsecondary 
Education. 

IKR  OiK  81-30159  Kilcd  11    1-R2a-«am( 
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Nationally  Recognized  Accrediting 
Agencies;  List  Revisions 

AGENCY:  Department  of  Education. 
ACTION:  Notice — Revisions  to  the  List  of 
Nationally  Recognized  Accrediting 
Agencies  and  Associations. 

summary:  The  Secretary  of  Education 
publishes  revisions  to  the  Secretary's 
list  of  nationally  recognized  accrediting 
agencies  and  associations.  The  list  of 
revisions  includes  only  those  agencies 
whose  scopes  of  recognition  have 
changed  since  publication  of  the 
complete  list  of  recognized  agencies  and 
associations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Sinker.  Agency  Evaluation 
Section,  Eligibility  and  Agency 
Evaluation  Staff,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue,  SW.,  (Room  3522,  ROB-3),  U.S. 
Department  of  Education.  Washmgton. 
DC.  20202.  Telephone:  (202)  245-2810. 
SUPPLEMENTARY  INFORMATION:  The 
Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  Assistance  Act  and  the 
Public  Health  Service  Act.  require  the 
Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 


quality.  The  list  includes  the  general 
scope  of  recognition  of  each  accrediting 
body.  It  is  used  in  the  process  of 
determining  institutional  eligibility  for 
certain  programs  under  the  legislation 
authorizing  the  list. 

The  Secretary  recently  acted  to 
modify  the  scopes  of  recognition  of 
some  of  the  accrediting  agencies  that 
are  listed  as  nationally  recognized 
accrediting  bodies.  Since  some  of  the 
changes  affect  the  eligibility  for  funding 
process,  they  are  being  published  at  this 
time.  These  revisions  modify  the  list 
previously  published  by  the  Secretary 
on  June  14. 1982,  47  FR  25563-25566. 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

Change  in  Scope  of  Recognition 

Allied  Health  Education:  Accrediting 
Bureau  of  Health  Education  Schools 
(private,  postsecondary  institutions 
offering  allied  health  education)  [in 
addition  to  private  medical  assistant 
schools  and  programs,  and  schools  and 
programs  for  the  medical  laboratory 
technician]. 

Bible  College  Education:  American 
Association  of  Bible  Colleges, 
Commission  on  Accrediting  (Bible 
colleges  and  institutes  offering 
undergraduate  degree  programs). 

Clinical  Pastoral  Education: 
Association  for  Clinical  Pastoral 
Education,  Accrediting  Commission 
(non-collegiate  continuing  education 
institutions  and  programs). 

Accrediting  Agencies  and  Associations 
Recognized  for  Their  Preaccreditation 
Categories — Regional  Institutional 
Accrediting  Commissions 

Revised  Terminology 

Commission  on  Independent  Schools. 
New  England  Association  of  Schools 
and  Colleges  (Candidate  for 
Accreditation). 

Commission  on  Public  Schools,  New 
England  Association  of  Schools  and 
Colleges  (Candidate  for  Accreditation). 

Commission  on  Vocational,  Technical 
Career  Institutions,  New  England 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation). 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

Addition 

Association  for  Clinical  Pastoral 
Education,  Inc.  (Candidacy  for 
Accredited  Membership). 
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Dated:  October  27, 1982. 
T.  H.  BeU. 

Secretary  of  Education. 

|FR  Doc.  82-30157  Filed  11-1-82;  8:45  ain| 
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Intergovernmental  Advisory  Council 
on  Education;  Meeting 

agency:  Intergovernmental  Advisory 
Council  on  Education. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  on  Education.  Notice 
of  this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
dates:  November  17-19, 1982. 

ADDRESS:  Department  of  Education 
(November  17),  400  Maryland  Avenue 
SW.,  Room  3073,  Washington,  D.C. 
20202.  Holiday  Inn — Georgetown 
(November  18-19),  2100  Wisconsin 
Avenue  NW..  Washington,  D.C.  20007. 

FOR  FURTHER  INFORMATION  CONTACT! 

Laveme  Johnson,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202  (202)  472-6464. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  meetings  of  the  Council  are  open 
to  the  public.  The  Excutive  Committee 
will  meet  on  November  17  from  9  a.m.  to 
12  noon  in  Room  3073  at  the  Department 
of  Education.  The  full  Council  will  meet 
on  November  18  from  9  a.m.  to  4  p.m. 
and  will  continue  on  November  19  from 
9  a.m.  to  12:30  p.m.  at  the  Holiday  Inn — 
Georgetown. 

The  proposed  agenda  includes: 

— Role  of  the  Council. 

— Work  plan  of  the  Council  for  Fiscal 
Year  1983. 

— Council's  Intergovernmental 
Relationships. 

—FY  1983  Budget. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  1079,  Washington.  D.C. 


Signed  at  Washington,  D.C.  on  October  27, 
1982. 

Wendy  H.  Borcherdt, 
Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|FR  Doc  82-30066  Filed  11-1-82:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Granting  of 
Waivers  from  Divestiture 
Requirements 

Section  602(c]  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
hereinafter  referred  to  as  the  "Act") 
authorizes  the  Secretary  of  Energy  to 
grant  waivers  from  the  divestiture 
requirements  of  section  602(a)  of  the  Act 
to  "supervisory  employees"  (as  defined 
in  section  601(a)  of  the  Act)  of  the 
Department  of  Energy  who  have  vested 
pension  interests  in  "energy  concerns" 
(as  defined  in  section  601(b)  of  the  Act). 

It  has  been  established  to  my 
satisfaction  that  the  vested  pension 
interests  of  the  individual  "supervisory 
employees"  of  the  Department  of  Energy 
whose  names  are  listed  below  satisfy 
the  requirements  of  section  602(c)  of  the 
Act.  Accordingly,  I  have  granted  them 
waivers  from  the  divestiture  provisions 
of  section  e02(a)  of  the  Act  for  the 
duration  of  their  employment  with  the 
Department  of  Energy. 

Name — Energy  Concern 

Chiles,  J.  Hunter,  III — Westinghouse 

Corp. 
Davies,  Robert  W. — Baltimore  Gas  & 

Electric  Co. 
Eraser,  Nell  W. — Rockwell  Hanford  Co. 
Harkins,  )ames,  III — Esso  Eastern  Co. 

Each  supervisory  employee  named 
above  has  been  directed  not  to 
participate  personally  and  substantially, 
as  a  Government  employee,  in  any 
particular  matter  the  outcome  of  which 
could  have  a  direct  and  predictable 
effect  on  the  energy  concern  in  which  he 
has  a  flnancial  interest,  unless  the 
employee's  supervisor  and  the 
Counselor  agree  that  the  financial 
interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may 
expect  of  the  employee. 

Dated:  October  21, 1982. 
lames  B.  EcKvaids, 

Secretary  of  Energy. 

|FR  Doc.  82-30077  Filed  11-1-82:  8:45  am)  / 
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Economic  Regulatory  Administration 

Conoco,  Inc.;  Action  on  Consent  Order 

agency:  Energy  Department  (DOE). 

ACTION:  Adoption  of  proposed  consent 
order  as  Hnal. 

summary:  The  Offlce  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  adopted 
the  Consent  Order  with  Conoco,  Inc. 
(Conoco),  executed  on  July  2, 1982  and 
published  for  comment  in  47  FR  30563  on 
July  14. 1982,  as  a  final  order  of  DOE. 
The  Consent  Order  resolves  all  civil 
claims  by  DOE  regarding  Conoco's 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
the  exceptions  specified  in  the  Consent 
Order,  for  the  period  January  1, 1973 
through  January  27, 1981.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Conoco  has  agreed  to 
remedies  totalling  $14,000,000. 

As  required  by  the  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Thirty  comments 
were  received  by  August  13, 1982,  the 
thirtieth  day  following  publication  of  the 
notice  of  the  proposed  Consent  Order. 
Six  additional  comments  were  received 
after  that  deadline.  DOE  has  considered 
all  comments,  including  those  that  were 
filed  late,  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  was  made  effective  as  a  final 
order  of  the  DOE  on  October  25, 1982.  by 
written  notice  to  Conoco. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams.  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461.  Phone  (202) 
633-9358. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Conoco  Consent  Order 
Request,  Department  of  Energy,  RG-30, 
1200  Pennsylvania  Ave.,  NW.,  Room 
5109,  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Room  lE-190, 
Washington,  D.C.  during  the  hours  8:00 
a.m.-4:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  July  14, 198Z  DOE  published 
notice  in  the  Federal  Register  at  page 
30563  announcing  the  execution  of  a 
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proposed  Consent  Order  between 
Conoco  and  DOE.  In  compliance  with 
DOE  Regulations,  that  notice,  and  a 
press  release  issued  on  July  14. 1982. 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 
The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Conoco's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
(Regulations)  for  the  period  January  1. 
1973  through  January  27. 1981  (the 
consent  order  period).  With  the 
exception  of  the  matters  speciHcally 
excluded  from  the  settlement  in  the 
Consent  Order,  the  Consent  Order 
resolves  all  civil  issues  between  DOE 
and  Conoco  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  petroleum  products  during  the 
consent  order  period. 

2.  Within  30  days  after  the  effective 
date  of  this  Consent  Order,  Conoco  shall 
pay  DOE  the  sum  of  $3,000,000.  with 
DOE  to  determine  the  appropriate 
disposition  of  those  funds.  Within 
twelve  months  of  the  effective  date  of 
the  Consent  Order.  Conoco  will  deliver 
crude  oil  valued  at  $11,000,000  to  the 
Strategic  Petroleum  Reserve  (SPR)  or.  if 
for  any  reason  Conoco  does  not  deliver 
the  crude  oil.  pay  $11,000,000  to  DOE.  If 
payment  is  made  in  heu  of  delivery  of 
crude  oil,  DOE  will  determine  the 
appropriate  disposition  of  those  funds. 
Conoco  has  previously  made 
adjustments  of  approximately 
$14,600,000  in  order  to  correct  errors  or 
resolve  questions  arising  out  of 
Conoco's  compliance  with  the 
Regulations  during  the  period  covered 
by  the  Consent  Order. 

4.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Conoco's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Conoco. 
The  Consent  Order  provides  that 
Conoco  has  waived  its  right  to 
administrative  or  judicial  review  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Conoco 
or  a  finding  by  OSC  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

Comments  Received 

As  noted  above,  DOE  received  a  total 
of  thirty-six  comments,  some  of  which 
were  joint  comments,  on  the  proposed 


Conoco  Consent  Order.  Comments  were 
filed  by  or  on  behalf  of  twelve  states, 
five  trade  and  service  associations, 
twenty-one  jobbers  and  other  customers 
of  Conoco,  and  a  national  consumer 
organization.  The  significant  points 
raised  by  the  comments  are  discussed 
below. 

While  the  majority  of  the  comments 
raised  no  objections  to  the  total  dollar 
amount  of  the  settlement,  several 
comments  questioned  the  adequacy  of 
the  settlement  amount  in  light  of  the 
total  dollar  amount  of  violations  alleged 
in  various  compliance  actions  brought 
against  Conoco  by  OSC  and  its 
predecessors.  In  assessing  the  adequacy 
of  not  only  this  settlement,  but  any 
major  refiner  settlement,  interested 
persons  should  bear  in  mind  that  many 
of  the  alleged  violations  involved  cost 
overstatements  as  opposed  to  actual 
overcharges.  Such  alleged  violations 
concern  issues  such  as  the  proper 
determination  and  calculation  of 
product  and  non-product  costs  over  the 
entire  period  of  price  controls,  the 
proper  allocation  of  costs  among 
different  product  categories,  the  proper 
calculation  of  various  cost  banks  and 
the  use  of  those  banks,  and  the 
determination  of  proper  classes  of 
purchaser.  Because  the  alleged  cost 
overstatements  resulting  from  these 
types  of  issues  do  not  necessarily 
translate  into  overcharges  on  a  dollar- 
for-dollar  basis,  the  adequacy  of  a 
particular  settlement  cannot  be  fairly 
judged  on  the  basis  of  a  comparison 
between  the  total  dollar  amount  of 
alleged  violations  and  the  dollar  amount 
of  the  .settlement. 

Each  settlement  is  the  product  of  a 
process  in  which  OSC  not  only  assesses 
whether  the  various  alleged  cost 
overstatements  in  a  particular  case  may 
have  ultimately  resulted  in  overcharges, 
but  also  weighs  many  other 
considerations,  such  as  the  risk  and 
expense  of  litigating  compliance  actions 
to  their  conclusion.  In  attempting  to 
arrive  at  a  settlement  of  the  issues 
between  DOE  and  a  company  that  is  in 
the  public  interest  given  the 
circumstances  of  the  particular  case,  the 
agency  applies  its  expertise  with  the 
federal  petroleum  price  and  allocation 
regulations  and  exercises  its 
prosecutorial  discretion.  The  agency's 
extremely  broad  discretion  to  enter  into 
consent  orders  settling  enforcement 
claims  on  terms  that  it  deems 
appropriate  has  been  recognized  and 
upheld  by  the  courts.  Consumer  Energy 
Council  V.  Duncan,  4  En.  Mgmt.  (CCH)' 
I  26,314  (D.D.C.  1981):  U.S.  Oil  Company 
V.  DOE.  510  F.  Supp.  910  (E.D.  Wis. 
1981). 


Virtually  all  of  the  comments  received 
objected  to  the  remedies  provided  for  in 
the  Consent  Order.  The  Conoco 
customers  wanted  the  eptire  $14  millioo 
settlement  amount  distributed  to 
customers,  while  the  states  proposed 
that  at  least  a  portion  of  the  funds  be 
distributed  to  the  states.  In  its 
enforcement  actions.  DOE  attempts  to 
identify  individual  purchasers  or  classes 
of  purchasers  who  may  have  been 
overcharged  and  to  fashion 
restitutionary  remedies  directed  at  such 
purchasers.  As  OSC  has  explained  in 
connection  with  many  prior  consent 
orders,  there  are  several  reasons, 
however,  why  its  compliance  audits  do 
not  ordinarily  result  in  the  identiPication 
of  specific  purchasers  who  may  have 
been  overcharged:  the  audits  are 
conducted  on  a  sample  basis  and  do  not 
focus  on  specific  purchasers:  as 
discussed  above,  audits  focus  on  cost 
violations,  which  must  be  traced  to 
specific  product  sales — often  a  difficult 
task — to  assess  their  impact,  if  any.  in 
terms  of  overcharges;  the  the  passage  of 
time  since  the  violations  occurred  as 
well  as  the  long  period  of  time  over 
which  they  occurred  compound  the 
difficulty  of  identifying  and  locating 
specific  injured  parties;  and  purchasers 
from  the  refiners  may  themselves  not  be 
the  ultimately  injured  parties  since  they 
may  have  passed  on  the  overcharges  to 
others. 

Furthermore,  contrary  to  the 
impressions  of  some  commenters.  u 
DOE  Consent  Order  does  not  represent 
either  an  admission  by  the  firm  or  a 
finding  by  DOE  that  the  firm 
overcharged  any  particular  customer  in 
the  sales  of  any  specific  products  during 
a  particular  period  of  lime.  Under  these 
circumstances,  DOE  has  broad 
discretion  in  the  consent  order  context 
in  negotiating  remedies  for  alleged 
regulatory  violations.  The  choice  of 
appropriate  remedies  for  a  particular 
Consent  Order  is  made  on  a  case-by- 
case  basis  within  the  framework  of  an 
overall  negotiated  agreement  between 
OSC  and  the  firm,  while  remedies  that 
were  employed  in  prior  settlements  and 
determinations  made  by  the 
Department's  Office  of  Hearings  and 
Appeals  in  special  refund  proceedings 
conducted  pursuant  to  10  CFR  Part  205. 
Subpart  V  are  useful  points  of  reference, 
the  remedies  ultimately  selected  for  a 
particular  Consent  Order  must  conform 
to  the  nature  of  the  alleged  violations 
and  the  preferences  of  the  parties.  In 
any  event  these  prior  Consent  Orders 
and  special  refund  proceedings  do  not 
constitute  binding  precedent  for  the 
parties  in  fashioning  consent  order 
remedies.  Thus,  for  example,  while 
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refunds  Xxs  the  states  may  be  appn^Hiate 
in  some  cases,  there  is  no  requirement, 
and  there  should  be  no  expectation,  that 
refunds  be  distributed  to  the  states  in 
every  case. 

In  this  case,  as  noted  in  paragraph  305 
of  the  Consent  Order,  DOE  has  not  been 
able  to  identify  any  specific  purchasers 
who  may  have  been  injured  or  to 
determine  the  amount  of  any  such 
purchaser's  injury  or  overcharge. 
Accordingly,  based  upon  a 
consideration  of  aU  the  circumstances, 
including  the  comments  submitted  on 
the  proposed  Consent  Order,  OSC  has 
determined  that  an  appropriate 
disposition  of  the  $3  million  to  be  paid 
by  Conoco  to  DOE  under  paragraph  402 
of  the  Consent  Order  would  be  to 
petition  the  Department's  Office  of 
Hearings  and  Appeals  to  implement 
special  refund  procedures  under  Subpart 
V  of  the  Regulations  (10  CFR  Part  205, 
Subpart  V]  to  distribute  these  funds. 
OSC  decided  to  petition  for  special 
refund  procedures  not  because,  as  some 
commenters  erroneously  asserted,  the 
Regulations  require  the  use  of  Subpart  V 
procedures  in  circumstances  such  as 
those  that  exist  here,  but  rather  because 
these  procedures  offer  an  appropriate 
means  for  distributing  the  funds. 

Most  of  the  comments  that  addressed 
the  remedial  provisions  of  the  Consent 
Order  criticized  the  SPR  remedy.  In  the 
Federal  Register  notice  announcing  the 
proposed  Consent  Order,  OSC 
explained  the  choice  of  this  remedy  as 
follows: 

The  delivery  of  crude  oil  to  the  SPR  reflects 
OSC's  conclusion  concerning  an  appropriate 
remedy  for  Conoco's  alleged  violations  of  the 
crude  oil  producer  price  regulations.  Because 
of  the  operation  of  the  Entitlements  Program, 
the  effects  of  crude  oil  pricing  violations  on 
the  prices  of  refined  products  are  dispersed 
by  the  purchase  and  sale  of  entitlements  and 
the  opportunity  to  pass  through  the  cost  of 
the  entitlements  and  the  cost  of  crude  oil. 
Because  of  the  ability  of  a  refiner  to  bank, 
allocate  and  pass  through  those  costs  under 
the  refiner  price  regulations,  it  is  virtually 
impossible  to  identify  in  what  time  period,  to 
what  product  and  to  which  purchasers  the 
effects  of  crude  oil  violations  were 
channeled.  Under  these  circumstances, 
delivery  of  crude  oil  to  the  SPR,  which  is  the 
equivalent  of  depositing  the  funds  in  the  U.S. 
Treasury  as  miscellaneous  receipts,  is  an 
appropriate  remedy.  47  FR  at  30564. 

Many  of  the  objections  to  the  SPR 
remedy  concluded  that  it  was  improper 
or  unlawful  based  on  the  decision  of  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  in  Citronelle-Mobile  Gathering. 
Inc.  V.  Edwards,  669  F.  2d  717  (TECA 
1982).  However,  Citronelle  is 
inapplicable  here.  In  Citronelle,  TECA 
affirmed  a  district  court  determination 
in  a  judicial  enforcement  action  that  the 


seller  overcharged  customers  in  specific 
sales  of  crude  oil.  The  court  noted  that 
actions  by  the  United  States  pursuant  to 
Section  209  of  the  Economic 
Stabilization  Act  were  undertaken  "to 
enforce  public,  not  private,  rights"  and 
thus  compensation  was  only  a  "by- 
product" of  the  agency's  enforcement 
program.  669  F.  2d  at  722.  However,  after 
noting  that  the  government  had 
demonstrated  injury  to  a  distinct  class 
of  persons  [i.e.,  proven  an  overcharge  to 
public  utilities  and  other  institjtions), 
TECA  declined  to  permit  payment  of 
adjudicated  overcharges  directly  into 
the  U.S.  Treasury  without  an  attempt 
being  made  flrst  to  refund  such  monies 
to  the  injured  persons.  In  this  regard, 
TECA  specifically  identified  a 
determinable  number  of  utilities  as 
possible  recipients  of  refunds.  Utilities 
are  regulated  institutions  ordinarily 
required  to  pass  refunds  on  to  their 
consumers,  the  persons  who  would  have 
borne  the  overcharges  in  the  first 
instance.  Unlike  Citronelle,  this  is  not 
an  adjudicated  enforcement  case. 
Moreover,  the  Consent  Order  makes  no 
finding  of  a  violation,  nor  does  Conoco 
admit  to  any  violations  of  DOE 
regulations. 

Other  commenters  misconceive  the 
SPR  remedy  when  they  object  that  no 
payment  should  be  made  to  SPR  since  it 
is  not  a  party  injured  by  the  alleged 
violations  or  that  this  remedy  is  really  a 
hidden  tax  falling  on  Conoco's 
customers  for  the  Federal  government's 
benefit  in  relieving  budgetary  problems. 
Nor  is  it  correct  to  conclude  that  this  is 
merely  a  device  to  take  funds  obligated 
to  the  SPR  and  free  them  for  other  uses. 
Some  commenters  have  further 
misconstrued  the  remedy  in  proposing 
unmanageable  limitations  on  the  use  of 
SPR  oil,  with  suggestions  that 
geographic  areas  or  classes  of  Conoco 
customers  have  special  access  to  the 
SPR  crude  if  and  when  it  should  be 
needed.  Rather,  this  remedy  is  intended 
to  benefit,  albeit  indirectly,  consumers 
of  petroleum  products  nationwide  by 
adding  to  the  Reserve  to  protect  against 
future  disruptions  in  foreign  crude  oil 
supplies.  Finally,  because  the  Consent 
Order  does  not  bar  or  extinguish  any 
private  rights  of  action  that  a  purchaser 
of  products  from  Conoco  may  have, 
parties  who  believe  they  may  have  been 
injured  by  Conoco's  alleged  violations  of 
the  crude  oil  producer  price  regulations 
remain  free  to  pursue  any  private  rights 
of  action  they  may  have  against  Conoco. 

Several  comments  complained  that 
the  factual  background  of  the  settlement 
provided  in  the  Consent  Order  itself  and 
in  the  Federal  Register  notice  and  the 
press  release  axmouncing  the  proposed 
settlement  is  insufficient  to  satisfy  the 


regulatory  requirement  of  10-CFR 
205.199j(a)  for  a  statement  of  the 
relevant  facts  which  form  the  basis  for 
the  Consent  Order  or  to  enable  the 
public  to  comment  meaningfully  upon 
the  settlement.  Some  of  the  information 
the  commenters  suggest  should  be  a  part 
of  the  factual  background,  such  as  the 
nature  and  amount  of  the  violations 
alleged  against  Conoco,  is  already 
available  to  the  public  (in  the  public 
copies  of  various  enforcement 
documents  issued  to  Conoco),  but  other 
information  concerning  confidential 
aspects  of  the  settlement  negotiations  is 
not,  should  not  be,  part  of  the  public 
record.  Because  of  the  Consent  Order 
constitutes  neither  an  admission  by  the 
company  nor  a  finding  by  DOE  that 
Conoco  has  violated  any  regulations,  it 
would  not  be  appropriate  to  detail  and 
quantify  the  claims  and  issues  that 
arose  in  the  course  of  the  settlement 
negotiations  and  to  relate  these  claims 
and  issues  to  the  terms  and  conditions 
of  the  Consent  Order.  To  reveal  how  the 
various  components  of  the  settlement 
were  arrived  at  would  not  be  consistent 
with  the  confidentiality  involved  in  the 
negotiation  process  and  would  impinge 
on  OSC's  prosecutorial  discretion.  In 
US.  Oil  Company  v.  DOE,  510  F.  Supp. 
910  (E.D.  Wis.  1981)  and  Minnesota  v. 
Standard  Oil  Co.  (Indiana),  516  F.  Supp. 
682  (D.  Minn.  1981),  private  parties 
challenged  the  sufficiency  of  the 
information  DOE  provided  in  connection 
with  the  Koch  Industries,  Inc.  and 
Standard  Oil  (Amoco)  settlements.  In 
each  case,  the  court  held  that  the 
information  provided  complied  with  the 
requirement  of  10  CFR  205.199j(a).  The 
information  DOE  has  provided  about  the 
Conoco  settlement  is  not  materially 
different  from  that  which  was  provided 
for  the  Koch  and  Amoco  settlements. 

Finally,  one  comment  objected  to 
paragraph  601  of  the  Consent  Order, 
which  relieves  Conoco  of  the  obligation 
to  comply  with  the  recordkeeping 
requirements  of  the  regulations  for  the 
matters  covered  by  the  Consent  Order. 
This  comment  suggested  that  DOE 
require  Conoco  to  maintain  the  records 
related  to  its  compliance  with  the 
regulations  until  "all  appeals  are 
resolved  and  all  private  claims  have 
been  brought."  As  the  court  in  U.S.  Oil 
V.  DOE,  supra,  noted,  however,  "(t]he 
recordkeeping  provisions  established  by 
DOE  were  never  intended  to  assist 
private  litigants.  They  were  designed 
and  created  to  assist  the  DOE  in 
determining  whether  the  *  *  *  major  oil 
refiners  and  producers  were  complying 
with  the  price  regulations."  510  F.  Supp. 
at  913.  See  also  Minnesota  v.  Standard 
Oil  Co.  (Indiana),  516  F.  Supp.  at  690-91. 


Federal  Register  /  VoL  47.  No.  212  /  Tuesday.  November  2.  1962  /  Notices 


49703 


With  the  completion  of  OSC's  audit  and 
the  settlement  of  virtually  all  disputes 
and  claims  between  DOE  and  Conoco 
for  the  period  covered  by  the  Consent 
Order,  the  records  that  were  maintained 
by  the  company  to  demonstrate  to  DOE 
its  compliance  with  the  price  and 
allocation  regulations  are  no  longer 
needed.  Therefore,  in  paragraph  601, 
OSC  has  simply  exercised  the  authority 
and  discretion  conferred  by  10  CFR 
210.92(d)(2)(B)  to  remove  a  requirement, 
the  need  for  which  no  longer  exists. 
Having  considered  all  comments 
received,  OSC  determined  that  the 
proposed  Consent  Order  with  Conoco 
should  be  made  final  without 
modificalion.  The  Consent  Order  was 
made  final  and  effective  by  written 
notice  to  that  effect  to  Conoco  on 
October  25, 1982. 

Issued  in  Washington,  D.C.,  October  25, 
1982. 

MihoD  C  Lorenz, 

Special  Counsel,  Economic  Regulatory 
Administration. 
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Champtin  Petroteum  Co.;  Action  on 
Consent  Order 

agency:  Department  of  Energy  (DOE). 
ACTION:  Adoption  of  Proposed  Consent 
Order  as  Final. 

summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199}  that  it  has  adopted 
the  Consent  Order  with  Champlin 
Petroleum  Company  (Champlin). 
executed  on  July  20. 1982  and  published 
for  comment  in  47  FR  32977  on  July  30, 
1982,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  civil  claims 
by  DOE  regarding  Champlin's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations,  with 
the  exceptions  specified  in  the  Consent 
Order,  for  the  period  Januaiy  1.  1973 
through  January  27, 1981,  when  crude  oil 
and  petroleum  products  were 
decontrolled  by  Executive  Order  No. 
12287.  46  FR  9909  (January  30, 1981).  To 
remedy  any  violations  that  may  have 
occurred  during  the  period.  Champlin 
has  agreed  to  remedies  totalling  $14.1 
million. 

As  required  by  the  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Thirteen  comments 
were  received  by  August  30, 1982,  the 
thirtieth  day  following  publication  of  the 


notice  of  the  proposed  Consent  Order. 
Two  additional  comments  were  received 
after  that  deadline.  DOE  has  considered 
all  comments,  including  those  that  were 
filed  late,  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  was  made  effective  as  a  final 
order  of  the  DOE  on  October  27. 1982.  by 
written  notice  to  Champlin. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  Phone  (202) 
633-9358. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Champlin  Consent  Order 
Request,  department  of  Energy,  RG-30, 
1200  Pennsylvania  Avenue,  NW.,  Room 
5109,  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Room  lE-190. 
Washington,  D.C.  during  the  hours  8:00 
a.m.-4KK)  p.m. 

SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  July  30, 1982,  DOE  published 
notice  in  the  Federal  Register  at  page 
32977  announcing  the  execution  of  a 
proposed  Consent  Order  between 
Champlin  and  DOE.  In  compliance  with 
DOE  Regulations,  that  notice,  and  a 
press  release  issued  on  July  29, 1982. 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Champlin's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations 
(Regulations)  for  the  period  January  1, 
1973  through  January  27, 1981  (the 
consent  order  period).  With  the 
exception  of  the  matters  specifically 
excluded  from  the  settlement  in  the 
Consent  Order,  the  Consent  Order 
resolves  all  civil  issues  between  DOE 
and  Champlin  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  petroleum  products  during  the 
consent  order  period. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Champlin  and  to  remedy 
any  violations  that  may  have  occurred 
during  the  consent  order  period. 
Champlin  has  agreed  to  remedies. 


described  more  fully  below,  totalling 
S14.1  million. 

The  $14.1  million  in  remedies  consists 
of  two  elements.  First,  beginning  on  the 
effective  date  of  the  Consent  Order, 
Champlin  will  hold  $7  million  in  a 
constructive  claims  fund  that  will  be 
available  for  distribution  to  Champlin's 
Cargo  Lot  (Class  52J  motor  gasoline 
customers  that  purchased  regular  motor 
gasoline  from  Champlin  during  the 
period  December  1, 1973  through 
January  31, 197a  Within  thirty  days  of 
the  effective  date  of  the  Consent  Order, 
Champlin  will  notify  these  customers  of 
their  eligibility  to  receive  payment  from 
the  constructive  fund.  Any  eligible 
customer  having  a  claim  for  payment 
from  the  constructive  fund  must  submit 
its  claim  to  ChampHn  within  sixty  days 
of  the  effective  date  of  the  Consent 
Order.  The  amount  of  any  payment  will 
be  determined  in  negotiations  between 
Champlin  and  the  claimant  and  will  be 
subject  to  the  approval  of  DOE.  Any 
payment  will  be  subject  to  the  condition- 
that  the  claimant  execute  a  release 
waiving  all  of  the  claimants  claims  and 
causes  of  action  against  Champlin 
arising  out  of  or  related  to  the  Federal 
petroleum  price  and  allocation 
regulations.  Champlin  will  make  any 
agreed  upon  and  approved  payments 
within  120  days  of  the  effective  date  of 
the  Consent  Order  to  eligible  claimants 
that  have  executed  releases. 

Any  portion  of  the  constructive  fund 
not  distributed  in  the  manner  described 
above  will  be  available  to  satisfy  any 
judgment  rendered  against  Champlin  in 
(or  to  settle  in  whole  or  in  part)  a 
contested  action  pending  or  brought  by 
an  eligible  claimant  within  twelve 
months  of  the  effective  date  of  the 
Consent  Order.  Twelve  months  from  the 
effective  date  of  the  Consent  Order  if  no 
litigation  is  pending  or.  if  litigation  is 
pending,  at  the  conclusion  of  the 
litigation  but  not  more  than  sixty  months 
from  the  effective  date  of  the  Consent 
Order,  Champlin  will  remit  any  balance 
remaining  in  the  constructive  fund  to 
DOE  for  deposit  in  the  U.S.  Treasury. 

Second,  Champlin  will  deliver  to  the 
Strategic  Petroleum  Reserve  (SPR)  a 
quantity  of  crude  oil  having  a  delivered 
value  of  $7.1  million.  Champlin  will 
arrange  for  the  crude  oil  to  be  delivered 
to  the  SPR  in  two  approximately  equal 
installments,  with  the  first  installment  to 
be  delivered  within  ninety  days  of  the 
effective  date  of  the  Consent  Order  and 
the  second  by  September  30, 1983.  If 
Champlin  is  unable  to  complete  the 
necessary  arrangments  for  either 
delivery  thirty  days  prior  to  the  delivei^ 
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deadline.  Champlin  will  remit  a  check 
for  the  amount  to  have  been  delivered 
as  crude  oil  to  DOE  for  deposit  in  the 
U.S.  Treasury. 

•    3.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Champlin's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from 
Champlin.  The  Consent  Order  provides 
that  Champlin  has  waived  its  right  to  an 
administrative  of  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by 
Champlin  or  a  finding  by  OSC  of  a 
violation  of  any  federal  petroleum  price 
and  allocation  statutes  or  regulations. 

Commento  Received 

As  noted  above,  OSC  received  a  total 
of  fifteen  comments  on  the  proposed 
Champlin  Consent  Order.  Comments 
were  filed  by  or  on  behalf  of  five  states, 
a  national  constuner  organization,  a 
trade  association,  a  jobber  and  various 
customer  of  Champlin.  The  significant 
points  raised  by  the  comments  are 
discussed  below. 

All  of  the  states,  several  private 
entities  and  the  national  consumer 
organization  argued  that  the  states, 
rather  than  the  SPR.  should  receive  the 
funds  under  the  Consent  Order.  In  the 
Federal  Register  (47  FR  32978)  notice 
announcing  the  proposed  Consent 
Order.  OSC  explained  the  propriety  of 
this  remedy  as  follows: 

The  delivery  of  crude  oil  to  the  SPR 
represente  OCS's  conclusion  concerning  the 
appropriate  remedy  for  the  other  issues 
raised  in  OSC's  audit  of  Champlin.  Among 
those  Iseues  were  alleged  violations  of  the 
crude  oil  producer  price  regulations.  Because 
of  the  operation  of  the  Entidements  Program, 
the  effects  of  crude  oil  pricing  violations  on 
the  prices  of  refined  products  were  dispersed 
by  the  purchase  and  sale  of  entitlements  and 
the  opportunity  to  pass  through  the  cost  of 
the  endtleaients  or  the  cost  of  the  crude  oU. 
Because  of  the  ability  of  a  refiner  to  bank, 
allocate  and  pass  through  those  costs  under 
the  refiner  price  regulations,  it  is  virtually 
impossible  to  identify  in  what  time  period,  to 
what  product  and  to  which  purchasers  the 
effects  of  crude  oil  violations  were 
channelled.  Moreover,  other  issues  were 
raised  in  liie  Champlin  audit  regarding  the 
calculation  of  costs  under  the  renner  price 
formula.  They  resulted  in  disputed  amounts 
of  recoveries.  However,  these  amounts  were 
not  calculated  on  a  transactional  basis  and 
thus,  were  not  traceable  to  identifiable 
custoaMrs  or  classes  of  customer.  As  a  result. 
OSC  cannot  determine  which  purchasers  or 
what  geographic  areas  may  have  borne  the 
effects  of  the  challeaged  cost  issues.  Under 


these  ctrcums(aac88,  delivery  of  crude  oil  to 
the  SPR,  which  is  the  equivalent  of  depositing 
the  funds  in  the  U.S.  Treasury  a« 
miscellaneous  receipts,  is  an  appropriate 
remedy. 

Many  of  the  objections  to  the  SPR 
remedy  conclude  that  it  was  improper  or 
unlawful  based  on  the  decision  of  the 
Temporary  Emergency  Court  of  Appeals 
[TECA)  in  Citronelle-Mobile  Gathering. 
Inc.  V.  Edwards,  669  F.  2d  717  (TECA 
1982).  However.  Citronelle  is 
inapplicable  here.  In  Citronelle,  TECA 
affirmed  a  district  court  determination 
in  a  judicial  enforcement  action  that  the 
seller  overcharged  customers  in  specific 
sales  of  crude  oil.  The  court  noted  that 
actions  by  the  United  States  pursuant  to 
Section  209  of  the  Economic 
Stabilization  Act  were  undertaken  "to 
enforce  public,  not  private,  rights"  and 
thus  compensation  was  only  a  "by- 
product" of  the  agency's  enforcement 
program.  669  F.  2d  at  722.  However,  after 
noting  that  the  government  had 
demonstrated  injury  to  a  distinct  class 
of  persons  [i.e..  proven  an  overcharge  to 
public  utilities  and  other  institutions], 
TECA  declined  to  permit  payment  of 
adjudicated  overcharges  directly  into 
the  U.S.  Treasury  without  an  attempt 
being  made  first  to  refund  such  monies 
to  the  injured  persons.  In  this  regard, 
TECA  specifically  identified  a 
determinable  number  of  utilities  as 
possible  recipients  of  refunds.  Utilities 
are  regulated  institutions  ordinarily 
required  to  pass  refunds  on  to  their 
consumers,  the  persons  who  would  have 
borne  the  overcharges  in  the  first 
instance.  Unlike  Citronelle,  this  is  not 
an  adjudicated  enforcement  case. 
Moreover,  the  Consent  Order  makes  no 
finding  of  a  violatioa.  nor  does 
Champlin  admit  to  any  violations  of 
DOE  regulations. 

Several  comments  complained  that 
the  factual  background  of  the  settlement 
provided  in  the  Consent  Order  itself  and 
in  the  Federal  Register  notice  and  the 
press  release  announcing  the  proposed 
settlement  is  insufficient  to  satisfy  the 
regulatory  requirement  of  10  CFR 
205.1991(a)  for  a  statement  of  the 
relevant  facts  which  form  the  basis  for 
the  Consent  Order  or  to  enable  the 
public  to  comment  meaningfully  upon 
the  settlement.  Some  of  the  information 
the  commenters  suggest  should  be  a  part 
of  the  factual  background,  such  as  the 
nature  and  amount  of  the  violation 
alleged  against  Champlin.  is  already 
available  to  the  public  (in  the  public 
copies  of  various  enforcement 
documents  issued  to  Champlin),  but 
other  information  concerning 
confidential  aspects  of  the  settlement 
negotiations  is  not.  and  should  not  be. 
part  of  the  public  record.  Because  the 


Consent  Order  constitutes  neither  an 
admission  by  the  company  nor  a  finding 
by  DOE  that  Champlin  has  violated  any 
regulations,  it  would  not  be  appropriate 
to  detail  and  quantify  the  claims  and 
issues  that  arose  in  the  course  of  the 
settlement  negotiations  and  to  relate 
these  claims  and  issues  to  the  terms  and 
conditions  of  the  Consent  Order.  To 
reveal  how  the  various  components  of 
the  settlement  were  arrived  at  would  not 
be  consistent  with  the  confidentiality 
involved  in  the  negotiation  process  and 
would  impinge  on  OSC's  prosecutorial 
discretion.  In  U.S.  Oil  Company  v.  DOE. 
510  F.  Supp.  910  (E.D.  Wis  1981]  and 
Minnesota  v.  Standard  Oil  Co. 
(Indiana).  516  F.  Supp.  682  (D.  Minn. 
1981],  private  parties  challenged  the 
sufficiency  of  the  information  DOE 
provided  in  connection  with  the  Koch 
Industries,  Inc.  and  Standard  Oil 
(Amoco)  settlements.  In  each  case,  the 
court  held  that  the  information  provided 
complied  with  the  requirement  of  10 
CFR  205.199)(a).  The  information  DOE 
has  provided  about  the  Champlin 
settlement  is  not  materially  different 
from  that  which  was  provided  for  the 
Koch  and  Amoco  settlements. 

One  comment  also  asserts  that  DOE's 
failure  to  disclose  the  audit  data  on 
which  it  relied  in  reaching  the 
settlement  violates  fundamental  fairness 
and  the  Fifth  Amendment  to  the 
Constitution.  Persons  who  are  not 
parties  to  a  Consent  Order  do  not  have  a 
"property"  or  "liberty  interest"  sufficient 
to  invoke  rights  to  procedural  due 
process  under  the  Fifth  Amendment  to 
the  Constitution.  See  Action  on  Safety 
and  Health  v.  FTC.  498  F.  2d  757  (D.C. 
Cir.  1974).  Moreover,  neither  case  cited 
in  the  comment,  [Armstrong  v.  Manzo. 
380  U.S.  545  (1965)  and  U.S.  Lines  v. 
Federal  Maritime  Commission.  584  F.  2d 
519  (D.C.  Cir.  1978)],  supports  the 
commenter's  position.  In  Armstrong,  the 
Supreme  Court  held  that  in  a  situation 
involving  an  adjudicative  hearing 
concerning  a  step-father's  adoption  of 
his  step-daughter,  the  court  must  give 
the  natural  father  prior  notice  of  the 
hearing  so  that  he  may  object  to  the 
adoption  and  demonstrate  his 
compliance  with  the  applicable  state 
law.  A  Consent  Order  is  not  analogous 
to  an  adjudicative  hearing  and,  in  any 
event,  DOE  has  provided  interested 
persons  with  notice  before  taking  any 
flnal  action.  In  U.S.  Lines,  there  was  a 
statutory  requirement  that  the  agency 
hold  a  hearing  before  taking  any  final 
action,  and  the  court  determined  that 
agency  action  resulting  from  that 
hearing  must  be  based  upon  substantial 
evidence  on  the  record  of  that  hearing 


There  are  no  similar  requirements  for 
DOE  Consent  Orders. 

This  comment  also  objected  to 
paragraph  601  of  the  Consent  Order, 
which  relieves  Champlin  of  the 
obligation  to  comply  with  the 
recordkeeping  requirements  of  the 
regulations  for  the  matters  covered  by 
the  Consent  Order.  This  comment  claims 
that  "since  the  proposed  Consent  Order 
permits  the  destruction  of  all  records 
relevent  to  Champlin's  violations  of  the 
Price  Regulations  for  essentially  the 
whole  period  in  which  those  regulations 
were  in  effect,  the  exemption  to  the 
recordkeeping  requirement  would  make 
it  impossible  for  an  overcharged 
customer  to  discover  the  evidence 
necessary  to  support  its  claims  and  to 
prosecute  an  action  for  damages 
pursuant  to  Section  210  of  the  Economic 
Stabilization  Act."  As  the  court  in  U.S. 
Oil,  supra,  noted,  however,  "(f]he 
recordkeeping  provisions  established  by 
DOE  were  never  intended  to  assist 
private  litigants.  They  were  designed 
and  created  to  assist  the  DOE  in 
determining  whether  the  *  *  *  major  oil 
refiners  and  producers  were  complying 
with  the  price  regulations."  510  F.  Supp. 
at  913.  See  also  Minnesota  v.  Standard 
Oil  Co.  (Indiana),  516  F.  Supp.  at  690-Sl. 
With  the  completion  of  OSC's  audit  and 
the  settlement  of  virtually  all  disputes 
and  claims  between  DOE  and  Champlin 
for  the  period  covered  by  the  Consent 
Order,  the  records  that  were  maintained 
by  the  company  to  demonstrates  to  DOE 
its  compliance  with  the  pricing  and 
allocation  regulations  are  no  longer 
needed.  Therefore,  in  paragraph  601, 
OSC  has  simply  exercised  the  authority 
and  discretion  conferred  by  10  CFR 
210.92(d)(2)(B)  to  remove  a  requirement, 
the  need  for  which  no  longer  exists. 
Having  considered  all  comments 
received,  OSC  determined  that  the 
proposed  Consent  Order  with  Champlin 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  final  and  effective  by  written 
notice  to  that  effect  to  Champlin  on 
October  27, 1982. 

Issued  in  Washington,  D.C..  October  27, 
1982. 

Miitoo  C.  Lormx, 

Special  Counsel,  Economic  Regulatory 
Administration. 
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Standard  Oil  Co.  (Ohio);  Action  on 
Consent  Ord«r 

agency:  Officft  of  Special  Counsel, 
Economic  Regulatory  Administration, 
DOE. 


ACTION:  Adoption  of  Proposed  Consent 
Order  as  Final. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  is  has  adopted 
the  Consent  Order  with  the  Standard  Oil 
Company  ("Sohio")  executed  on  August 
4, 1982  and  published  for  comment  in  47 
FR  34617  on  August  10, 1982,  as  a  final 
order  of  DOE.  The  Consent  Order 
resolves  all  issue  of  compliance  with  the 
DOE  Petroleum  Price  and  Allocation 
Regulations,  except  as  noted  in  the 
Consent  Order,  for  the  period  August  19, 
1973  through  January  27, 1981.  The 
Consent  Order  does  not  cover  Sohio's 
rights  of  obligations  under  the 
Entitlements  Program;  the  issues  or 
claims  pending  or  arising  out  of  the 
subject  matter  now  before  the  courts  in 
Stelbar  Oil  Corp.,  Inc.  and  the  Standard 
Oil  Company  v.  DOE.  et  al.  C.A.  No.  78- 
1176  (D.  Kan.)  (consolidated  in  In  re:  The 
Department  of  Energy  Stripper  Wei 
Exemption  Litigation,  MDL  378  (D. 
Kan.),  appeal  pending.  Energy  Reserves 
Group.  Inc.,  et  al.  v.  DOE,  No.  10-39 
(TECA;  o/^ueJ  April  9, 1982);  and 
Sohio's  rights  concerning  receipt  of 
moneys  under  10  CFR  Part  205.  Subpart 
V  or  similar  proceedings.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Sohio  has  agreed  to 
make  payments  totalling  $15,000,000. 
As  required  by  the  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  follov^ring  publication  of  the 
notice  cited  above.  Twenty-six 
comments  were  received  by  September 
9, 1982,  the  thirtieth  day  foflowing 
publication  of  the  notice  of  the  proposed 
Consent  Order.  Eight  additional 
comments  were  received  after  that 
deadline.  DOE  has  considered  all 
comments,  including  those  which  were 
filed  late  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  was  made  effective  as  a  fmal 
order  of  the  DOE  on  October  25, 1982  by 
written  notice  to  Sohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration. 
Department  of  Energy,  RG-30, 1200 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461,  Phone:  (202) 
833-9358. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Sohio  Consent  Order 
Request,  Department  of  Energy,  RG-30. 
Room  5109. 1200  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 


Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  lE-190, 
Washington,  D.C.  20585,  between  the 
hours  8:00  a.m.-4.-00  p.m. 

SUPPt^MENTARY  INPORMATION: 

The  Consent  Order 

On  August  10, 1982,  DOE  published 
notice  in  the  Federal  Register  at  page 
34617  announcing  the  execution  of  a 
proposed  Consent  Order  between  Sohio 
and  DOE.  In  compliance  with  DOE 
Regulations,  that  notice  and  a 
subsequent  press  release  summarized 
the  Consent  Order  and  the  facts  behind 
it.  The  notice  and  press  release  also 
gave  instructions  for  obtaining  copies  of 
the  Consent  Order.  The  proposed 
Consent  Order  can  be  summarized  as 
follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  the  DOE's  audit  of  Sohio's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  for  the 
period  August  19, 1973  through  January 
27, 1981,  (the  audit  period).  With  the 
exception  of  the  matters  specifically 
exclude  from  the  settlement  in  the 
Consent  Order,  the  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  petroleum  products 
during  the  audit  period. 

2.  Within  15  days  after  the  effective 
date  of  this  Consent  Order,  Sohio  shall 
make  payments  totalling  $15  million. 
First,  Sohio  shall  remit  $5,000,000  to 
DOE  for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Also,  Sohio  shall 
pay  $10,000,000  to  those  states  within 
which  Sohio  sold  refined  petroleum 
products  during  the  period  covered  by 
the  Consent  Order.  Each  state's  share  of 
the  $10  million,  which  will  be  paid  to 
each  state's  treasurer,  will  be  based  on 
the  portion  of  all  covered  petroleum 
products  sold  by  Sohio  during  the  period 
covered  by  the  Consent  Order  that  was 
sold  in  each  state. 

3.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedure  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Sohio's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Sohio. 
The  Consent  Order  provides  that  Sohio 
has  waived  its  right  to  an  administrative 
or  judicial  appeal  of  the  Consent  Order. 
The  Consent  Order  does  not  constitute 
an  admission  by  Sohio  nor  a  finding  by 
OSC  of  a  violation  of  any  Federal 
petroleum  price  and  allocation  statutes 
or  regulations. 
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Comments  Received 

As  noted  above,  DOE  received  a  total 
of  thirty-four  comments  on  tlie  proposed 
Sohio  Consent  Order.  Comments  were 
submitted  by  twenty-one  states, 
including  one  state  that  submitted 
comments  from  two  different  state 
offices,  five  trade  and  service 
associations,  one  representative  for 
three  resellers,  four  jobbers  and 
customers  of  Sohio,  a  consumer 
advocate  group  and  two  major  refiners. 
DOE  has  considered  all  comments  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modiHcation.  The  significant  points 
raised  by  the  comments  are  diiscussed 
below. 

Some  of  the  comments  objected  to  the 
remedial  provisions  of  the  Consent 
Order  saying  that  since  overcharged 
customers  are  not  receiving  refunds  the 
Consent  Order  does  not  provide  for 
restitution  as  required  by  Citronelle- 
Mobile  Gathering.  Inc.  v.  Edwards.  669. 
F.  2d  717  (TECA  1982). 

In  CitrenelJe.  TECA  affirmed  a  district 
court  determination  in  a  judicial 
enforcement  action  that  the  seller's 
prices  resulted  in  overcharges  to  twelve 
specifically  identifiable  customers. 
TECA  declined  to  permit  payment  of 
adjudicated  overcharges  into  the  U.S. 
Treasury  without  first  attempting  to 
refund  monies  to  the  identified  injured 
parties.  Unlike  Citronelle,  this  is  not  an 
adjudicated  enforcement  case.  The 
Consent  Order  makes  no  finding  of  a 
violation,  nor  does  Sohio  admit  to  any 
violations  of  DOE  regulations.  Further, 
as  previously  stated  in  the  Notice  of 
Proposed  Consent  Order.  DOE  has  not 
been  able  to  identify  any  specific 
purchaser  who  may  have  been  injured 
or  to  determine  the  amount  by  which 
such  purchaser  was  injured.  There  are 
several  reasons  for  this:  alleged  crude 
oil  overcharges  by  producers  are 
ultimately  diffused  among  all  refiners 
and  their  customers  by  the  Entitlements 
Program:  purchasers  from  refiners  may 
themselves  not  be  injured  parties  since 
they  may  have  passed  over  the 
overcharges  to  others:  the  audits  are 
conducted  on  a  sample  basis  and  do  not 
focus  on  specific  purchasers;  and.  to 
trace  cost  violations  to  specific  product 
sales  to  determine  the  impact  on  specific 
overcharges  would  be  a  difficult  if  not 
impossible  task.  Because  the  refunded 
monies  cannot  be  attributed  to 
specifically  identifiable  injured  parties, 
payments  to  the  U.S.  Treasury  and  to 
Treasurers  of  those  states  in  which 
Sohio  marketed  petroleum  products  are 
appropriate  remedies  in  this  case. 

Many  comments,  while  expressing 
support  for  the  payment  of  monies  to 


states,  suggested  that  the  states  should 
be  required  to  expend  the  amounts 
received  for  energy  related  uses.  DOE 
encourages  the  states  to  make  use  of  the 
funds  for  energy  related  {Nvjects  and  to 
provide  restitution  for  their  aggrieved 
citizens.  All  such  efforts  are  endorsed 
by  the  DOE.  The  designation  of  state 
Treasurers  in  the  Consent  Order  was 
not  intended  to  preclude  such  uses  for 
the  funds,  rather  was  intended  to 
provide  the  states  with  maximum 
flexibility  in  determining  the  appropriate 
use  of  the  monies. 

Several  comments  suggested  that  the 
implementation  of  Subpart  V 
proceedings  was  mandatory.  Others 
stated  that  even  if  not  required  by  the 
regulations  it  would  be  desirable  to  use 
such  proceedings  here.  Tlie  use  of 
Subpart  V  proceedings  is  not  mandated 
by  the  regulations.  Rather,  the  choice  of 
appropriate  remedies  in  a  pfirticular 
Consent  Order  is  made  on  a  case-by- 
case  basis  within  the  framework  of  an 
overall  negotiated  agreement  between 
OSC  and  the  consenting  firm.  Here,  the 
parties  agreed — and  OSC  affirms — that 
in  light  of  the  violations  alleged, 
payment  to  the  states  and  the  VS. 
Treasury  are  appropriate  remedies. 

A  few  of  the  comments  stated  that  the 
amount  of  the  payments  is  small  when 
compared  to  the  total  of  violations 
alleged  against  the  company  in  various 
enforcement  documents  issued  by  the 
DOE.  Many  of  the  alleged  violations  in 
this  case  are  not  overcharges,  rather 
relate  to  cost  adjustments  which  result 
from  the  determination  of  costs  and 
increases  in  costs  in  both  the  product 
and  nonproduct  cost  areas.  During  the 
course  of  negotiations,  the  DOE 
attempted  to  assess  Sohio's  overcharge 
exposure  as  a  result  of  these  cost 
adjustments.  DOE  adopted  the  remedies 
in  the  Consent  Order  after  prolonged 
negotiation  and  assessment  of  Sohio's 
potential  overcharge  exposure,  as  well 
as  the  consideration  of  the  benefits  to  be 
gained  from  this  settlement  in  contrast 
to  what  might  be  derived  from  pursing 
these  violations  to  decision  in 
enforcement  actions.  The  remedies  of 
the  Consent  Order  satisfactorily  resolve 
the  issues  with  Sohio  given  Sohio's 
potential  liabiHty  and  the  expenditure  of 
time  and  resources  necessary  to  litigate 
the  enforcement  issues  to  their 
conclusion. 

Having  considered  all  comments 
received.  DOE  has  determined  that  the 
proposed  Consent  Order  with  Sohio 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  final  and  effective  by  written 
notice  to  Sohio  on  October  25, 1982. 


Issued  in  Washington.  D.C.  October  28. 
1982. 

Milton  C  Loraos. 
Special  Counsel,  Economic  Regulatory 

Administration. 

[FR  Doc  az-3aa74  ra«i  ll-l-ak  »4S  ami 
BttXJNQ  CODE  Ma»-»MI 


Federal  Energy  Regulatory 
CommiBSion 

Natural  Gas  Pipeline  Company  of 
America;  Extension  Reports 

(Docket  No.  ST81-15O-O01] 

October  27. 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursutmt  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

'The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  i  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  S  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
November  26, 1982  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
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All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 


will  not  serve  to  make  the  protestants  party  in  any  hearing  therein  must  file  a 

party  to  a  proceeding.  petition  to  intervene  in  accordance  with 

Any  person  wishing  to  become  a  party      the  Commission's  Rules, 
to  a  proceeding  or  to  participate  as  a  Kennetfa  F.  Phunb, 

Secretary. 


DOCKET    NO. 


TR»KSPORTe«/SEtLER  RECIPIENT  FILED  SUBPART  0«Tt 


ST81-150-0C1  N«TU'«AL  6»S  PIPELINE  CO.  OF  «NERIC* 

122  SOUTH  MICHIGAN  «VE.«  CHlCAbO*  IL   606:3 

ST81-151-001  UNITED  TEXAS  TRANSMISSION  CO. 

P.O.  BOX  1478.  HOUSTON*  TX   77701 

ST81-153-001  NATURAL  6AS  PIPELINE  CO.  OF  AMERICA 

122  SOUTH  MICHICAN  AVE.*  CHICAGO*  IL   6C6C3 

ST8l-155-(!ni    UNITED    GAS    PIPE    LIrjE    CO. 

P.O.    «Ji,X    1*78*    HOUSTON*    TX       liril 

STSl-211-nul    U«!ITE0    CAS    PIPE    LINE   CO. 

P.O.    90X    1*78*    HOUSTON*    TX       77*31 

(FR  Doc  82-29974  nied  1 1-1-82:  8:45  •mj 
Ml  UNO  CODE  6717-01-C 


TCJAS  GAS    CORP.  10/08/82 

UNITED   GAS    PIPE    LINE    CO.  l«l/)8/82 

TRANSCONTINENTAL    6A»   PlPt    LINE    CORP   18/S1/82 
SOUTHERN    NATURAL    GAS    CO.  lS/)l/82 

TEXAS    EASTERN   TRANSMISSION   CORF.  l(./12/82 


B 
C 

6 


01/88/83 
•1/16/63 
•1/81/83 
•6/11/83 
•3/23/83 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-^P:  15,000  feet  or  deeper 

107-CG:  Geopre«8ured  brine 

107-CS:  Coal  seama 

107^V:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

106-ElR:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  82-29967  Filed  11-1-82:  M5  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
iurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA 


sections  are  indicated  by  the  following 

codes: 

Section  102-1:  New'OCS  lease 

102-2:  New  well  (2.3  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Weeic  of  October  8 
through  October  15, 1982 

During  the  week  of  October  8  through 


October  15, 1982,  the  appeals  and 
applications  for  exception  or  tither  relief 
listed  in  the  Appencfoc  to  tfiis  Nc^ce 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procediral  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOG  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  G3ed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DlC.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Afipeals. 
October  25. 1982. 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weelt  o(  October  8  Through  October  15.  1962] 


Oct  8.  1962. 


Oct   12.  1962 


Oct   12.  1962 


Oct   12.  1982 


Oct   13.  1962.. 


Name  and  location  of  applicani 


Kirkpatricfc.  Lockhart.  Johnson  ft  Hutchison.  Pittsburgh.  PA. 


Kansas  Refined  Helium  Co..  Otis.  Kansas.. 


Little  America  Refining  Co./Gulf  Oil  Corporation.  Wassmg- 
ton.  O.C . 


Office  of  Special  Counsel/Atlantic  RichtieW  Company. 
Washington,  DC 


Office   of    Special    Counsel/Atlantic    Richfield   Company 
Washington.  0.0 


Piedmont  Petroleum,  Company  Middleburg.  Virginia 


Oct  13,  1962 
Oct  14,  1962 
Oct  14.  1962 Wellen  Oil,  Inc.  and  T.W.  Oil.  inc.  Washinglon.  DC 


Economic  Regulatory  Administration/Earl  E   Wall   Wash- 
ington, DC. 


Case  No. 


HFA-0069 


HEE-0044 


HEJ-0026.. 


HRD-0082. 


HRX-0050  . 


HeE-0045. 


HRX-0051 . 


HRH-0011. 


Type  of  submissioa 


Appeal  of  an  intormaton  request  denial.  If  granted:  The  September  10,  1982, 
Information  Request  Denial  issued  by  the  Office  of  Fueli  Pro-ams  would  be 
rescinded  and  KirKpatncli.  Lodihart,  Johnson  ft  Hutchison  would  receive 
access  to  the  March  16.  1982  docurtienl  entitled  "The  Decline  of  Controlled 
Oil." 

Exception  to  the  reporting  requirements.  If  graale*  Kaimax  Refined  Helium 
company  would  not  be  required  to  file  Form  aA-282A.  'Ilonth^  Petroleum 
Product  Sales  Report " 

Request  for  protective  order  If  granted:  Gulf  Oil  Covoralion  would  inter  into  a 
protective  order  with  Little  Amenca  Relming  Oompany  aegvCMg  m*  release 
of  proprietary  information  to  Gull  Oil  Corporation  in  amneciion  naitti  Little 
Amenca  Refining  Company's  year  end  revie*  {Case  Nob.  MVJI-OOae  and 

HYX-0014). 

Motion  lor  discovery  It  granted:  Discovery  wouW  be  granted  to  the  Oflice  ol 
Special  Counsel  in  connection  with  the  Slatemeni  ol  Obieclions  submiHed  in 
response  to  ttw  Proposed  Remedial  Order  isaicd  to  Atlantic  Richfield 
Company  (Case  No  HflO-0027). 

Supplemental  Order  H  granted:  The  Office  of  I  liwings  and  Appeds  would 
make  •  determination  regarding  the  scope  ol  Ih*  supplemental  search  that 
Atlantic  Richfield  Company  must  conduct  pwnuBnl  to  the  July  t6,  1962 
Decision  and  Order  issued  to  the  Office  ol  Special  Counsel  and  Atlantic 
Richfield  Company  (Case  No  HRZ-0034). 

Exception  to  the  reporting  requirements.  11  granted  naJiiiMI  ANotnim  Compa- 
ny would  not  be  required  to  tHe  Form  EUt4M,  "No.  2  OMMaie  Price 
Monitoring  Report  " 

Supplemental  order  if  granted  The  Office  of  lluai*ii|i  and  Appeals  would  issue 
a  Decision  and  Order  clantying  certain  statemenis  iaade  •<  •»  Se^cmtier  20 
1982.  Decision  and  Order  issued  to  Earl  E    Wall  (Cbm  Ma    ORO-0188) 

Request  lor  Evidentiary  Heanng  If  granted:  An  eviAenliay  bearing  would  be 
convened  m  connection  iwith  ttw  StatemenI  of  Obiechons  Mbi«itMd  by 
WeHan  Oil.  Inc  m  response  to  the  Proposed  Remedial  OiMr  nmutt  Id  Wellen 
(Case  No  DRO-0360) 


ire  I)oc  82-30077  Filed  11-1-82: 8:45  »m| 
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Cases  Filed;  Weel(  of  October  1 
Through  October  8, 1982 

During  the  week  of  October  1  through 
October  8, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  A  submission  inadvertently 
omitted  from  an  earlier  list  has  also 
been  included. 


Under  DOE  procedural  regalatkms,  10 
CFR  Part  205,  an^-  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  ctiraments 
on  the  appiicatioo  within  ten  daji'S  of 
service  of  notice,  as  prescribed  in  the 
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procedaral  regahiKont  For  piupoaes  of 
the  regulatioaa.  ^  dale  ef  aervioe  at 
notice  is  deemed  to  fae.tfae  dale  of 
publication  of  this  Notice  or  the  d^e  of 


receipt  by  aa  agff!ieved  penon  of  actual 
notice,  whidiever  oooocs  first  All  such 
comneats  shall  be  filed  with  the  Office 
of  HeariAgs  and  Appeals.  De|»artflMat  of 


Eneigy.  Washingtna.  OlC  20461. 
George  B.  Bieznay. 

Director,  Office  t^  Hearings  and  AppeaJ^ 
October  25, 19BL 


Submission  of  Cases  Deceived  by  the  Office  of  HEARmos  and  Appeals 

fWMk  otOct  1  mnu^  Od.  ■.  I98Z] 


4Htf  JQBMiaM  «f  appicant 


Typed 


Sept  U,  19B2. 


Ool  «. 

Oct  4.  1962 

Oct  4.  1 


Midwqr  EnlBfprisas.  Inc .  Baltimore.  IH 

MagMMMy  itai—iiailiuanaanilhon  Oil  Compa- 


RR7-4.. 


HRO-0080.. 


Iha  Tenneoo  Rehjnd  ftiN  ^aifcij 
Order  iacuad  k> 


OHily^OiO0L.«nc.Son«f$iW]fth.  MjH.. „ 
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Request  for  Modtficatiort/Rescisiaon 

granMO     TIM    August    23.    1962. 

Emeiprises.  Irx:.  (Case  No  nF7-0| ' 

appliaifean  lor  ralund  sieaMad  in  dw  Tannaoo  Rahmd  I 

iloiiaa  ior  Discovery  H  granted  Discovery  nKMld  be  gi  anted  lo  the  Economic 

RegiiMlory  Administratxin  in  connection  wilh  ma  Stalaaaal  ol  Otiacaaai 

submitted  by  Marathon  dl  Company  »  leaponae  to  the  Propoeed  Remedial 

Older  iasued  to  the  linn  (Case  No.  HIKMXnK). 

Cwapfcai  to  Ihe  reporting  aiiaiiamarta.  «  paHud.  DuHirc  0(  aiDyld  not  be 

required  lo  file  Form  EIA-782a  "MonMy  tkk  2  DstilaM  Salea  Repod' 

Appetf  (4  an  Information  WeguesI  Demal    R  giamed    The  Ai^sl  31.  1982 

Woooaton  Request  Danal  saaad  by  ><e  Coonanac  nagiaiaii/  A*nmsa» 

lioa.  Oaias  ftegional  QHioa.  iMxad  be  •asdnded  and  Ganburg.  Feldman.  Wei 

and  Bcess  aould  lacene  accesa  to  documerMs  rawmg  to  the  XXX  »  crude  oi 

pipducei  audita  ol  ISiuii  Oi*n  Coaipam  and  Ladd  Paaolam  Corporabon 

Petition  lor  Special  Redress  ■  giaidad  Ai  kmds  »ainawing  after  compMon  ol 

••  frU  alage  distribution  in  ttia  apecaal  relund  proceedngs  conducted  under 

«0  OFR  Pmn  205.  Subpart  V.  •ouM  be  di^faulud  in  *»  second  stage  to  Ihe 

stales  for  use  in  er»»ay  «ala>ud  piimiaiM  «r  praiacls 

Appul  ol  an   Information  Request   Denial    II  granted    The  May  27.    1982 

j     bdniwiMMii  Request  Denial  issued  by  Itw  Office  ol  Special  Counsel  viould  be 

rasomded  and  Fulbrigfit  t  Ja»M*'  wouM  recowa  acoei*  to  cenavi  OOE 

I     ffiformation. 

jnequM  lor  Modification/Rescission  n  granted:  The  September  3.  1982. 
I  Oacsion  and  Oder  (Case  No  BRH-t344|  asued  to  Gary  Energy  Corporakon 
I  t)y  Ifte  Office  of  Hearings  and  Appeals  wouM  Iw  modified  aegardng  the  lirm^ 
I      reguaal  lor  an  evidentiary  fieanng. 

'  Sufipleinantal  Oder  If  grarned  Ttia  Octotter  4.  1982.  Decasion  and  Order  (Case 
I      No    HFIZ-0OB8)    issued   to   Robait   X    HeaU   She*   waiM   be   rescinded 
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FEDERAL  COMIMUNiCATlONS 
COMMISSION 

I  Report  l««.13M1 

PeMtkNis  for  Raoonaideration  of 
Actions  in  Rule  Making  Proceedings 

October  2S,  19K. 

The  following  Iretit^gs  of  petitions  for 
recoiTOideratron  Bed  in  CtjmmissioTi 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  leconsideration  must 
be  filed  within  15  days  after  publication 
of  this  PwbHc  tiatiae  in  the  Fedecal 
Registtr.  Replies  to  an  oppasitioa  must 
be  filed  within  M  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  An  Inquiry  Into  the  Use  of  the 


Bands  825-845  MHz  and  870-890  MHz 
for  Cellular  Communications  Systems; 
and  Amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communications  Systems.  (CC  Docket 
No.  79-318) 

Filed  By;  Henry  Goldberg.  Michael  J. 
Wilhelm  8t  Phillip  L.  Spector.  Attorneys 
for  American  Mobile  Communications 
on  10-12-82. 

Subject:  Amendment  of  Paris  2.  22  and 
90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Spectrum  in  the 
928-941  MHz  Band  and  to  Establish 
Other  Rules.  Policies,  and  Procedures  for 
One-Way  Paging  Stations  in  the 
Domestic  Public  and  the  Private  Land 
Mobile  Radio  Services.  (Gen  Docket  No. 
80-183.  RM's  2365,  2750,  3047  &  3068) 

Filed  by:  Kenneth  E.  Haidman. 
Attorney  for  Teiocator  Network  of 
America  on  10-12-82. 

Subject:  Changes  in  the  corporate 
structure  and  operations  of  the 
Communications  Satellite  Corporation. 
(CC  Docket  No.  80-634) 

Filed  Bv:  Alexander  P.  Humphrey  & 
Robert  F.Headi  for  RCA  Global 
Communications,  Inc.,  on  10-18-S2. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Release 
Spectrum  in  the  806-621/851-886  MHi 


bands  and  to  adopt  rules  and 
regulations  which  govern  their  use.  (PR 
Docket  No.  79-191.  RM-3380) 

Amendment  of  Part  90  of  the 
Commission's  Rules  to  facilitate 
authorization  of  wide-area  mobile  radio 
commimications  systems.  (PR  Docket 
No.  79-334.  RM-3691) 

An  Inquiry  concerning  the  multiple 
licensing  of  800  MHz  radio  sj'stems 
("community  repeaters").  (PR  Docket 
No.  79-107) 

Amendment  of  Section  90385(c)  of  the 
Commission's  Rules  to  allow 
transmission  of  non- voice  signals  at  800 
MHz.  (PR  Docket  Na  81-703) 

Filed  By:  Kenneth  C  Knight  President 
for  Land  Mobile  Communications 
Council  on  10-14-82.  Morgan  E.  O'Brien 
and  Marda  Spieiholz.  Attorneys  for  E.  F. 
Johnson  C(Mnpany  on  10-18-82.  David  E. 
Weisman.  Attorney  for  National 
Association  of  Business  and  Educational 
Radio,  Inc.,  on  lO-ltJ-82.  Kenneth  E. 
Hardman.  Attorney  for  Teiocator 
Network  of  America  on  10-18-82.  |ohn 
D.  Lane.  Ramae^'  L.  Woodworth  *  Lisa 
Sulli\^n  Gallant,  Attorneys  for 
Associated  Public -Safety 
Communications  Officers,  Inc..  on  10- 
18-82.  Leonard  S.  Kolsky  &  Elizabeth  R. 
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Sachs,  Attorneys  for  Motorola  Inc..  on 

10-18-82. 

WiUiam  |.  Tricarico. 

Secretary.  Federal  Cowmunications 
Commission. 

IFR  Doc  82-30042  Filed  11-1-82: 8:45  am) 
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[Report  No.  1381] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemalcing  Proceedings 

October  27, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Changes  in  the  corporate 
structure  and  operations  of  the 
Communications  Satellite  Corporation. 
(CC  Docket  No.  80-634) 

Filed  by:  Robert  E.  Conn,  Stephen  C. 
Weingarten  &  William  J.  Byrnes, 
Attorneys  for  Western  Union 
International,  Inc.,  on  10-20-82. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  82-30043  Filed  11-1-82:  8:45  ami 
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FEDERAL  IMARITIME  COMMISSION 

Azta  Shipping  Co.  and  Guatemaiteca 
de  Navegacion,  S.A.;  Cancellation  of 
Agreement  No.  9906 

Agreement  No.  9906,  approved 
December  16, 1970,  established  a  ship 
charter  arrangement  between  the  named 
parties  whereby  Guatemala  Line  would 
charter  from  Azta  Line  the  M.V. 
"Antares"  and  the  M.V.  "Atlantic  Pearl" 
to  be  used  by  Guatemala  Line  in  the 
trade  between  U.S.  East  Coast  ports  and 
ports  on  the  East  Coast  of  Guatemala 
and  Honduras. 

By  letter  dated  July  23, 1982,  counsel 
representing  the  parties  in  1970  was 
notified  of  the  Commission's  concern 
that  Agreement  No.  9906  appeared 
inactive  and  that  the  Commission 
proposed  to  terminate  the  agreement 
unless  it  was  notified  that  the  agreement 
was  still  active.  Counsel  advised  that  he 
had  written  the  general  agent  for  both 
parties  named  in  Article  3  of  the 
agreement  about  the  Commission's 
intention  and  had  not  received  any 
response  to  his  letter. 


A  review  of  Commission  records 
discloses  that  Guatemala  Line  neither 
advertises  a  service  in  the  agreement 
trade  nor  does  it  maintain  a  tariff  in  the 
agreement  trade.  Therefore,  it  appears 
that  Agreement  No.  9906  is  no  longer 
active  and  that  the  agreement  should  be 
trminated.  Accordingly,  notice  is  hereby 
given  that  Agreement  No.  9906  will  be 
terminated  November  17. 1982. 

The  Cunard  Steam-Ship  Co.  Ltd.  and 
Fumess  Withy  &  Co.,  Ltd.;  Cancellation 
of  Agreement  No.  9601 

Agreement  No.  9601,  approved  June  5, 
1967,  established  a  rationalization  of 
sailings  arrangement  between  the 
named  parties  in  the  trade  between 
Boston,  Massachusetts  and  Liverpool, 
England. 

By  letter  dated  September  7, 1982  to 
Cunard-Brocklebank  Ltd.,  an  attempt 
was  made  to  notify  the  parties  of  the 
Commission's  concern  that  Agreement 
No.  9601  appeared  to  be  inactive  and 
that  the  Commission  proposed  to 
terminate  the  agreement  unless  the 
Commission  was  notified  that  the 
agreement  was  still  active.  To  date,  no 
response  has  been  received  to  the 
Commission's  letter  of  September  7, 
1982.  A  review  of  Commission  records 
reveals  that  neither  The  Cunard  Steam- 
Ship  Company  nor  Fumess  Withy  &  Co. 
maintain  tariffs  on  file  with  the 
Commission  covering  the  agreement 
trade.  Also,  neither  carrier  appears  to  be 
advertising  a  service  between  the 
named  ports.  Therefore,  it  appears  that 
Agreement  No.  9601  is  no  longer  active 
and  that  the  agreement  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreement  No.  9601 
will  be  terminated  effective  November 
17, 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28, 1962. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  82-30894  Filed  11-1-82: 8:45  ami 
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[Docltet  No.  82-501 

General  Motors  Corp.  v.  A.  P.  Moller- 
Maersk  Line  Agency  and  A.  P.  Moller- 
Maersk  Line;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  General  Motors  Corp.  against  A.  P. 
Moller-Maersk  Line  Agency  and  A.  P. 
Moller-Maersk  Line  was  served  October 
27, 1982.  Complainant  alleges  that 


respondents  have  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation  in  violation  of  the    - 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
administrative  Law  Judge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  82-30086  Filed  11-1-82:  8:45  am) 
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(Docket  No.  82-49] 

Reefer  Express  Lines  Pty.,  Ltd.  v. 
Uiterwryk  Cold  Storage  Corp.,  Eller  & 
Co.,  Inc.,  and  Tampa  Port  Authority; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Reefer  Express  Lines  Pty.,  Ltd. 
against  Uiterwyk  Cold  Storage  Corp.,  et 
al.  was  served  October  26, 1982. 
Complainant  alleges  that  respondents 
pursuant  to  terminal  tariff  provisions, 
unlawfully  assess  "warehouse 
checking"  charges  at  Tampa,  Florida  in 
violation  of  sections  15  and  17  of  the 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  82-30087  Piled  11-1-82:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Bank  ItoMlHg  Company;  No8e«  of 
Proposed  &•  Mow  Nortbwik  ActKritec 

The  oi;gaalzatiaa  identiFied  in  this 
notice  has  applied,  pursuani  to  section 
4tc]ia]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c](8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  oonnnenoed  de  novo), 
directly  or  indirectly,  solely  in  tlie 
activities  indicated,  whidi  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gaios  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.**  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  dial  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenfmg  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  no*  iater  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Ne%»-  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Deutsche  Bank  AC,  Frankfurt, 
Federal  Republic  of  Germany  (sales 
financing,  leasing  and  reUited  insurance 
activities;  entire  United  States}:  To 
permit  its  subsidiary  Freightliner  Credit 
Corporation,  to  continue  to  operate  a  de 
novo  office  opened  in  Irving.  Texas.  The 
Company  currently  provides  dealers  of 
affiliates  of  Daimler-Benz  AC  in  the 
United  States  and  Canada  with 
wholesale  financing  in  the  fam  cX  krans 
to  finance  dealers  inventories  secured 
by  such  inventories  and  provides 
customers  of  affiliates  of  Daimler-Bent 
AG  in  the  United  States  and  Canada 
and  their  deelera  with  retail  financing 
consisting  of  piurd^aBes  by  tlw  Company 


from  such  afRliatea  and  their  dealers  of 
retail  installment  obligations  undertaken 
by  the  customer  in  respect  to  equipment 
purdiaaed  by  tfie  customer,  of  purchases 
of  lease  receivables  and  dealer  rental 
receivables  in  respect  <rf  the  equipment 
leased  by  the  customer  and  of  fuU  pay- 
out leasing  of  products  of  such  affiliates 
and  such  dealers.  In  connection 
therewith,  the  Company  acts  as 
authorized  agent  of  insurance  related  to 
extensions  of  credit  by  its  subsidiaries. 
These  activities  will  be  conducted  from 
an  office  in  Irving.  Texas,  serving  Texas. 
New  Mexico,  Oklahoma.  Kansas,  and 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  22, 19t52. 

Board  of  Governors  of  tlie  Federal  ReserxT 
System,  October  26. 1982. 
William  W.  Wiles. 
St'cretary  of  the  Board. 

|FR  Doc  82-30035  Filed  ll-l-S::;  8:45  anij 
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Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  lB43(c)(8))  and  section 
225.4{bKl)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)),  for  permission  to 
engage  de  now  (or  continue  to  engage  in 
an  activity  earlier  commenced  denavo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking- 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  feet  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Tbe  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
shoud  idcntifj'  clearfy  the  specific 
application  to  which  tftey  relate,  and 
should  be  submitted  in  writing  and 


received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated  for  each  application. 
A.  Federal  Reseivc  Baidi  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Miraieapofia,  Minnesota  55460: 

1.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Georgia):  To 
engage,  through  its  indirect  subsidiarj-. 
Dial  Fmance  Company  of  Georgia,  in 
operating  a  consumer  and  commercial 
finance  company  and  the  sale  of  credit- 
related  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Atlanta,  Georgia,  serving  Atlanta, 
Geoigia.  This  application  is  for  tbe 
relocation  of  the  office  from  Decatur  to 
Atlanta.  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  November  2B.  1982. 

2.  Northwest  Bancorporation. 
Minneapolis.  Minnesota  (financing  and 
insurance  activities:  Ohio):  to  engage 
through  its  indirect  subsidiarv'.  Dial 
Finance  Company  of  Obia  Dial  Finance 
Company  of  Ohio  No.  1,  and  First  Dial. 
Inc.  in  operating  a  consumer  and 
commercial  finance  company  and  the 
sale  of  credit-related  insurance.  These 
activities  would  be  conducted  from  an 
office  in  Akron,  Ohio,  serving  Akron, 
Ohio.  This  application  is  for  the 
relocation  of  an  office  within  the  same 
city.  Comments  on  this  application  must 
be  received  not  later  tftan  November  23, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1982. 
laiacs  McAfee, 

Associate  Secretary  of  the  B^iard. 

|FR  Urn.  ■2-30041  Filed  ll-v.«2:  8;4S  «n{ 

BIU.ING  COH  aats-si 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(aKl|  of  tbe  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  US.C  lB42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicatedtor  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  nmst  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Bankcap,  Inc.,  Poland,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Peoples  State  Bank  of  Clay  County. 
Poland.  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  November  23, 1982. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  LaBelle  Bancshares,  Inc.,  LaBelle, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The  Bank 
of  LaBelle,  LaBelle,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  November  26, 1982. 

2.  Mountain  Bancshares.  Inc., 
Yellville,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  70 
percent  of  the  voting  shares  of  Bank  of 
Yellville,  Yellville,  Arkansas.  Comments 
on  this  application  must  be  received  not 
later  than  November  26, 1982. 

Board  of  Governors  of  the  Rederal  Reserve 
System,  October  27. 1982. 
lames  McAfee, 

Associate  Secretary  efthe  Board. 

|FR  Doc  82-30041  Filed  11-1-82:  8:45am| 
BILUNQ  CODE  S210-01-M 


Formation  of  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Citco  Bancshares,  Inc., 
Elizabethton,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank,  Elizabethton.  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  November  26, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30161  Filed  11-1-82;  8:45  am| 
BILUNQ  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Statement  of  Personal  History  (GSA 
Form  176) 

agency:  General  Services 

Administration. 

ACTION:  Notice  of  revised  information 

collection. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  request  for  the 
continued  collection  of  data. 

DATES:  Comments  on  this  information 
collection  request  must  be  submitted  on 
or  before  November  26. 1982. 

ADDRESSES:  Send  comments  to  Franklin 

S.  Reeder.  GSA  Desk  Officer.  Room 

3235.  NEOB,  Washington,  DC  20503,  and 

to  Anthony  Artigliere,  GSA  Clearance 

Officer,  GSA  (ORAI).  Washington.  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilfred  J.  Forgette,  GSA  (202-535-7272). 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  The  data  to  be  collected 
by  the  proposed  information  collection 
will  enable  GSA  to  conduct  suitability 
investigations  and  determinations  of 
applicants  applying  for  positions  of 
guard  or  cleaner  under  GSA  contracts. 

b.  Description  of  information 
collection.  1.  The  information  collection 
has  been  revised  to  delete  the  data 
requirements  pertaining  to  memberships 
in  designated  and  other  organizations.  It 
has  been  estimated  that  it  will  take  less 
than  one-half  hour  of  respondent  time  to 
complete  and  furnish  the  data  required 
by  the  prescribed  GSA  Form  176. 

2.  Any  person  and/or  organization 
wishing  to  apply  for  position  as  contract 
guard  or  cleaner  will  have  to  complete  a 
GSA  Form.  Each  application  will  be 


submitted  to  a  GSA  contracting  officer 
for  evaluation. 

c.  Obtaining  copy  of  the  proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI),  Room  3011,  GS  Building, 
Washington,  DC  20405,  telephone  566- 
1164. 

Dated:  October  25, 1982. 
Clarence  A.  Lee,  Jr., 

Director  of  Administrative  Services. 

|FR  Doc  82-300S0  Filed  11-1-82:  8:4S  am| 
BILLING  COOE  6a2a-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Assessment  of  the  Ongoing 
Surveillance  of  Continuous 
Subcutaneous  Insulin  Infusion  Pumps; 
Open  Meeting 

On  November  9. 1982.  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  assess  the 
ongoing  surveillance  of  continuous 
subcutaneous  insulin  infusion  pumps. 
The  meeting  is  open  to  the  public, 
limited  only  by  space  available. 

The  meeting  is  scheduled  to  begin  at 
9:30  a.m..  Classroom  1,  Building  2, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333. 

For  further  information,  please 
contact:  Steven  M.  Teutsch,  M.D., 
M.P.H..  Chief,  Operational  Research. 
Division  of  Diabetes  Control,  Center  for 
Preventive  Services.  Centers  for  Disease 
Control.  1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333.  Telephone:  404/452-4077. 
William  H.  Foege, 
Director.  Centers  for  Disease  Control. 

|FR  Doc.  30054  Filed  11-1-82:  8:45  am) 
BILLING  COOE  4ieO-1«-M 


Food  and  Drug  Administration 

lOocket  No.  82D-0276] 

Penicilllnase-Reslstant  Penicillins, 
Local  Anesthetics,  Diagnostic  Enteral 
Cholecystographic  Radiopaque 
Agents,  Diagnostic  Enteral 
Gastrointestinal  Radiopaque  Agents, 
and  Diagnostic  IV  Radiopaque  Agents; 
Class  Labeling  Guidelines;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
phone  number  for  the  two  contact 
persons  listed  in  a  document 
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announcing  the  availability  of  class 
labeling  guidelines  for  the  professional 
labeling  of  the  five  classes  of  drug 
products  listed  in  the  heading  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Perez  or  Misoon  Y.  Chun. 
National  Center  for  Drugs  and  Biologies 
(HFN-248),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-25715  appearing  at  page  41636 
in  the  Federal  Register  of  September  21. 
1982.  FDA  gave  the  phone  number  of  the 
two  contact  persons  above  as  301-443- 
6004.  The  number  is  corrected  to  read 
301-443-4893. 

Dated:  October  26. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-29685  Hied  tl-l-SZ;  •:4$  amj 
BILUNG  CODE  416(M)1-M 


Healtti  Resources  and  Services 
Administration 

Healtti  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  December  31, 1982 

I     Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  IDecember  31. 1982.  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  11  Ji 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a),  (2)(3)),  in  effect  prior  to 
January  27. 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91-day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (9.86  percent),  and 
rounding  the  result  (6.36  percent) 
upward  to  the  nearest  \  percent  (6% 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  13^  percent  (6% 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 


rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  anual  rate  was  as  follows:  12% 
percent  for  the  quarter  ending  March  31, 
1982;  13  )i  percent  for  the  quarter  ending 
June  30. 1982;  and  11  percent  for  the 
quarter  ending  September  30. 1982. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  the 
12-monfh  period  ending  December  31. 
1982,  the  variable  interest  rate  for  the 
quarter  ending  December  31. 1982, 
would  be  at  an  annual  rate  of  11  \ 
percent. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  October  1  through 
December  31, 1982,  and  for  variable  rate 
loans  executed  after  January  27. 1981, 
the  interest  rate  is  13%  percent.  Using 
the  regulatory  formula  (42  CFR 
60.13(a)(3)).  in  effect  since  January  27. 
1981,  the  Secretary  computes  the 
maximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  bills  during  the 
preceding  quarter  (9.86  percent);  adding 
3.50  percent  (13.36  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (13%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans.) 

Dated:  October  22. 1982. 
Rol>ert  Graham. 
Administivtor.  Assistant  Surgeon  Getieral. 

I  IK  Doc  B2-300S3  Filed  11-1-82:  8;4S  am| 
BILLING  CODE  4160-16-M 


National  Institutes  of  Health 

National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Organ  Systems 
Program,  Activities  and  Agenda,  and 
Planning  and  Budget,  National  Cancer 
Institute,  November  28-December  1, 
1982,  Building  31,  C  Wing,  Conference 
Room  6,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205.  The  Board 
meeting  and  the  Subcommittee  meetings 
will  be  open  to  the  public  to  discuss 
committee  business  as  indicated  in  the 
notce.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer.  NCL 
Building  31,  Room  10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 


summaries  of  the  meetings  and  rosters 
of  members,  upon  request. 

Mrs.  Barbara  S.  Bynum.  Executive 
Secretary.  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
Building  31.  Room  10A03.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/49&-5147)  will  furnish 
substantive  program  information. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Dates  of  Meeting:  November  29- 
December  1. 1982. 

Place  of  Meeting:  Building  31.  C  Wing. 
Conference  Room  6.  National  Institutes 
of  Health. 

Open:  November  29,  8:30  a.m.- 
approximately  10:30  a.m.;  2:00  p.m.- 
adjoumment.  (Will  reconvene  for  the 
afternoon  session  at  2:00  p.m.  at  the 
Frederick  Cancer  Research  Facility. 
Frederick.  Maryland.  Bldg.  539.  first 
floor  conference  room.)  November  30, 
8:30  a.m.-adjournment.  December  1.  8:30 
a.m.-adjoumment. 

Agenda:  Report  of  the  Director, 
National  Cancer  Institute:  Program 
Reviews;  and  scientific  presentations. 

Name  of  Committee:  Subcommittee  on 
Organ  Systems  Program. 

Date  of  Meeting:  November  28. 1982. 

Place  of  Meeting:  Building  31.  C  Wing, 
Conference  Room  9.  National  Institutes 
of  Health. 

Open:  4:00  p.m.-approximately  6:00 
p.m. 

Agenda:  To  discuss  the  Organ 
Systems  Branch  P*rograms. 

Name  of  Committee:  Subcommittee  on 
Activities  and  Agenda. 

Date  of  Meeting:  November  28.  1982. 

Place  of  Meeting:  Building  31,  C  Wing, 
Conference  Room  9,  National  Institutes 
of  Health. 

Open:  November  28,  7:00  p.m.- 
adjournment. 

Agenda:  To  discuss  administrative 
details  and  plan  the  agenda  and 
activities  for  the  Board  Meeting  in 
January-February  1983. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 

Date  of  Meeting:  November  29, 1982. 

Place  of  Meeting:  Building  31.  A  Wing, 
Room  llAlO,  National  Institutes  of 
Health. 

Open:  November  29,  7:30  p.m.- 
adjournment. 

Agenda:  Updating  the  FY  1983  Budget 
Status. 

Dated:  October  25, 1982. 

Betty  |.  Beveridgfl, 

Committee  Management  Officer.  Sational 
Institutes  of  Health. 

|FR  Doc.  82-3004*  Filed  11-1-C2:  MS  ■ml 
BtLLINO  CODE  4140-Ot-M 
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Sickle  Cell  Disease  Advisory 
Committee:  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  November  19. 1982.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  7550  Wisconsin 
Avenue,  Bethesda,  Maryland  20205, 
Federal  Building,  Conference  Room  B- 
119.  The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m.,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
NIH,  Building  31.  Room  4A21,  f301)  496- 
4236,  will  provide  summaries  of  the 
m.eeting  and  roster  of  the  Committee 
members. 

Clarice  D.  Reid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch.  DBDR.  NHLBI. 
Federal  Building,  Room  504.  (301)  496- 
6931.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  (he  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  October  22. 1982. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

|KR  Dor,.  82-30M5  Filed  11-1-82;  8:45  im\ 
BILUNG  CODE  4t4O-01-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
November  18, 1982,  8:00  a.m.  to  5:00  p.m., 
at  the  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland.  The  Meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  diabetes.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  Hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Diabetes  Advisory 
Board.  P.O.  Box  30174,  Bethesda, 
Maryland  20814,  (301)  496-6045,  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro.  Secretary,  National  Diabetes 


Advisory  Board,  National  Institutes  of 
Health,  P.O.  Box  30174,  Bethesda, 
Maryland  20814,  (301)  496-6045. 

Dated:  October  22. 1982. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc.  82-30046  Filed  11-1-82;  8:45  am|  _ 

WLUNO  COOC  4140-Ot-M 

Public  Healtti  Service 

Availability  of  Cancer  BJoassay  Report 
on  Butyl  Benzyl  Ptittiaiate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  a  Technical  Report  on  a 
carcinogenesis  bioassay  of  butyl  benzyl 
phthalate.  a  chemical  used  to  add 
flexibility  and  softness  to  polyvinyl 
plastics. 

Under  the  conditions  of  this  bioassay, 
butyl  benzyl  phthalate  was  probably 
carcinogenic  for  female  rats,  causing  an 
increased  incidence  of  mononuclear  cell 
leukemias.  The  male  rat  study  was 
considered  inadequate  for  evaluation 
due  to  compound-related  toxicity  and 
early  mortality.  Butyl  benzyl  phthalate 
was  not  carcinogenic  for  mice  of  either 
sex. 

Copies  of  this  reporl— Carcinogenesis 
Bioassay  of  Butyl  Benzyl  Phthalate  (T.R. 
213) — are  available  without  charge  by 
writing  to  the  NTP  Public  Information 
Office.  MD  B2-04.  P.O.  Box  12233, 
Research  Triangle  Park,  N.C.  27709. 
Telephone:  (919)  541-3991,  FTS  629-3991. 

Dated:  October  22. 1982. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 

|FR  Doc.  82-30047  Filed  11-1-82;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(Docket  No.  N-82-1178) 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 


of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OBM  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  Jto  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Project  Management  System 
Report. 

Office:  Policy  Development  and 
Research. 

Form  Number:  HUD-441.1  and  HUD- 
661.1. 

Frequency  of  Submisson:  Monthly  and 
Quarterly. 

Affected  Public:  Individuals,  State  or 
Local  Governments,  and  Businesses. 

Estimated  Burden  Hours:  7,150. 

Status:  Revision. 

Contact:  Robert  Causin.  HUD,  (202) 
755-6996.  Robert  Neal,  OMB.  (202)  39S- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Ad.  42  U.S.C.  3535(dl. 
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Dated:  October  13. 1982. 
Donald  |.  Keuch,  |r.. 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  82-30038  Filed  11-1-82: 8:45  am] 
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(Docket  No.  N-82-1 179] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OM6 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACr 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPlfMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Certificate  of  Need  for 
Health  Facilities  and  Assurance  of  State 
Standards. 

Office:  Housing. 

Form  Number  HUD-2576-HF. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  Health  Planning 
and  Development  Agencies. 

Estimated  Burden  Hours:  50. 

Status:  Extension. 

Contact:  C.  Edward  Lewis,  HUD,  (202) 
426-8730;  Robert  Neal,  OMB.  (202)  395- 
6880. 

T4Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d>*f  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  21. 1982. 
Judith  L.  Tardy, 

Assistant  Secretary  for  Administration. 

|FR  Doc  82-30037  Filed  11-1-82.  8;4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

CENDAK,  South  Dakota;  Intent  to 
Prepare  a  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  for  the 
CENDAK  Project,  South  Dakota.  The 
Central  South  Dakota  Water  Supply 
System  (CENDAK)  is  an  outgrowth  of 
several  attempts  over  the  years  to  bring 
irrigation  to  central  South  Dakota.  The 
primary  purpose  of  the  project  would  be 
to  develop  approximately  400,00  acres  in 
the  area  for  irrigation,  with  other 
objectives  that  would  include 
development  of  municipal  and  industrial 
water,  fish  and  wildlife,  recreation 
development,  and  streamflow 
augmentation.  Water  from  the  Missouri 
River  would  be  delivered  to  the  project 
area  through  new  facilities  along  with 
partially  completed  facilities  that  were 
built  as  part  of  the  Oahe  Project  and 
new  proposed  delivery  facilities. 

This  plan  will  be  evaluated  at  the 
feasibility  level.  To  assure  that  an 
optimum  economic  plan  of  maximum 
water  delivery  efficiency  is  developed, 
two  alternative  plans  will  be  formulated 


and  evaluated  based  on  two  di^erent 
assumptions  regarding  methods  of  water 
delivery  and  sources  of  power. 

One  alternative  plan  would  include 
pressurized  turnouts.  Pumping  plants,  to 
provide  this  pressure  in  addition  to  main 
canal  and  relift  pumping  plants,  would 
be  included  as  project  facilities  with 
power  supplied  by  the  Pick-Sloan 
Missouri  Basin  Program  (P-S  MBP). 
Project  installed  transmission  lines 
would  be  included  in  the  project  if 
present  facilities  were  inadequate  or  if 
arrangements  for  wheeling  project 
power  could  not  be  worked  out  with  the 
rural  electric  cooperatives.  Alternative 
charges  for  project  power  supplied  for 
sprinkler  pressurized  turnouts  would  be 
evaluated  in  relation  to  operational  and 
repayment  costs  and  the  land's  ability  to 
pay. 

The  other  alternative  plan  would  be 
formulated  with  a  gravity  delivery 
system.  Pumps  and  relift  pumps  in  the 
main  canal  and  in  some  laterals  would 
be  included  in  the  project.  Farm  delivery 
turnouts  would  be  made  under 
atmospheric  pressure.  Pumping  power 
would  also  be  supplied  from  the  P-S 
MBP.  Similar  consideration  would  be 
given  to  transmission  lines  and  wheeling 
as  for  the  first  alternative.  Individual 
irrigators  would  provide  their  own 
sprinkler  pressure. 

There  will  be  one  meeting  to  solicit 
information  from  all  interested  public 
entities  and  persons  to  assist  in 
determining  the  scope  of  the 
environmental  statement  and  to  identify 
the  significant  issues  related  to  the 
proposed  action.  This  meeting  will  be 
held  on  November  19, 1982.  at  9  a.m.  at 
the  Kings  Inn  Hotel,  Pierre,  South 
Dakota. 

The  contact  person  for  this 
environmental  statement  will  be:  Stan 
Gappa.  Bureau  of  Reclamation,  P.O.  Box 
2553.  Billings.  Montana  59103.  telephone 
(406)657-6519. 

Dated:  October  28. 1982. 
A!  R.  Jonez, 

Acting  Commissioner. 

|FR  Doc.  82-30057  Filed  11-1-82:  8:45  amj 
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Minerals  Management  Service 

Information  Cotlection  SutMnitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
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requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  Jefferson  Hill,  at 
202-395-7340. 

Title:  Monthly  Report  of  Sales  and 
Royalty,  30  CFR  Part  221. 

Bureau  Form  Number:  9-361. 

Frequency:  Monthly. 

Description  of  Respondents:  Lessees 
of  Federal  and  Indian  Oil  and  Gas 
leases. 

Annual  Responses:  47,328. 

Annual  Burden  Hours:  142.000. 

Bureau  Clearance  Officer:  Raymond 
A.  Hicks,  303-231-3357. 
Robert  E.  BoMt, 

Associate  Director  for  Royalty  Management. 
October  26. 1982. 

|FK  Doc.  82-30101  Filed  11-1-<Z;  ft45  Mij 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jefferson  Hill  at 
202-395-7340. 

Title:  Rental  and  Royalty  Remittance 
Advice,  30  CFR  Parts  221.  25a 

Bureau  Form  Number:  9-614-A. 

Frequency:  Monthly. 

Description  of  Respondents:  Oil  and 
gas  lessees,  onshore  and  offshore. 

Annual  Responses:  56,000. 

Annual  Burden  Hours:  42.000. 

Bureau  Clearance  Officer:  Raymond 
A.  Hicks,  303-231-3357. 
Robert  E.  Boldl, 

Associate  Director  for  Royalty  Manaftenienl. 
Oclober  26.  1962. 
\yR  Dm:.  82-3m04  Pilfd  I1-I-«Z:  *>»  aai| 
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Outer  Continental  Shelf  Advisory 
Board,  North  Atlantic  Technical 
Working  Group  Subcommittee; 
Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
Name:  North  Atlantic  Technical 
Working  Group  Subcommittee. 
Date:  30  November  1982. 
Place:  Holiday  Inn — Somerville,  30 
Washington  Street,  Somerville, 
Massachusetts. 
Time:  9:00  a.m.  to  6:00  p.m. 

This  subcommittee  represents  the 
agencies,  states  and  private  groups  of 
the  North/Mid-Atlantic Hegional 
Technical  Working  Group  Committee 
whose  interests  encompass  the  North 
Atlantic  OCS  Planning  Area. 
Membership  consists  of  representatives 
from  federal  agencies,  the  coastal  states 
of  Maine  through  New  Jersey,  and  other 
private  interests. 

Agenda:  Overview  of  the  Minerals 
Management  Service's  organizational 
structure  and  its  role  in  pre  and  post 
sale  OCS  operations;  Sale  No.  52  update 
and  discussion  of  pre-sale  milestones; 
final  report  from  the  North  Atlantic 
Studies  Subcommittee;  and  discussion 
on  OCS  pipeline  planning  in  the  North 
Atlantic. 

The  meeting  will  be  open  to  the 
public.  Public  attendence  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Subcommittee  regarding  matters  on  the 
agenda  should  contact  Richard  Barnett 
of  the  New  York  Office  (212-284-1061) 
by  23  November  1982.  Written 
statements  should  be  submitted  by  7 
December  to  the  Minerals  Management 
Service,  Atlantic  OCS  Region,  New  York 
Office,  26  Federal  Plaza,  Suite  32-120, 
New  York,  New  York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  25  January  1983  at  the  above 
address. 
Frank  Basile, 

Manager.  Atlantic  OCS  Region — New  York 
Office. 

|FR  Doc.  82-30CSZ  Filed  11-1-S2:  ktS  am( 
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Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ARCO  On 
and  Gas  Co. 

aqency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a  , 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3535  and  3536.  Blocks  131  and  142,  East 
Cameron  Area,  ofTshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals,  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-472a  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minearls 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  25. 1962. 

|oho  L.  Ranlcin, 

Acting  Minerals  Manager.  CuJf  of  Mexico 
DCS  Region. 

|FR  Doc.  82-30055  Tiled  11-1-82;  8:45  am) 
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Outer  Continental  Shelf  Oil  and  Ga« 
Operations;  Marking  Equipment 

Correction 

In  FR  Doc.  82-29071  beginning  on  page 
47088  in  the  issue  of  Friday,  October  22, 
1982,  make  the  following  corrections: 

1.  On  page  47069,  first  column,  the 
heading  "Part  250-{Amended]"  was 
incorrectly  added  to  the  document  and 
should  be  removed. 

2.  On  page  47089,  third  column,  the 
heading  "Appendix"  was  added 
incorrectly  to  the  document  and  should 
be  removed.  • 

BILUNO  CODE  1609-«1-M 
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INTEItSTATE  COMMERCE 
COMMISSKM 

lExPartcNo.  387J 

Exemptions  for  Contract  Tariffs 

AGENCY:  Interstfde  Commerce 

Commission. 

action:  Notices  of  provisional 

exemptions. 

summary:  Provisional  e^eemptions  aie 
granted  under  491I^.C.  10505  from  tin- 
notice  requirementB  of  49  U.S.C. 
10713(e).  and  the  below-listed  contracl 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  proteots  are  filed. 

DATE:  Protests  are  due  wifhin  15  days  of 
publication  in  the  Federal  Re^ster. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretarj'.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  GallBKiiy  t202)  275-7278.  or 
Tom  Smerdon  (202)  275-7277. 
SUPPIEMENTARY  INFORMATION:  llie  30- 
day  notice  requirement  is  not  necessary' 
in  these  instances  to  carry  mrt  the 
transportation  policy  of  49  U.S.C.  KWOla 
or  to  protect  shippers  from  abuse  of 
market  power  moreo\'er.  the  transaction 
is  oT  limited  scope.  ThereTore.  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(d)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commissiun 
has  approved  the  contracts  fur  purposes 
of  49  USJd  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 
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Ooiaomr  and  Lake  Ene  RmIrmcI  Cto..  tCC-BLE-C-OOOS.  (B«u- 

lainous  coal)  via  the  Pod  of  ConneauL  Ot^ 
TJm  AKhlson.  Topeka  and  Santa  f^  Raifway  Co.  tCC-ATSF-C- 

0090.  (Wfwal  ftour) 
T)w  Texas  Mexican  Railway  Ca.  ICC-TM-C-31  (Gram)  «ia  the 

Port  of  Laredo.  TK 
Unton  Padhc-R^kaaa  Ca.  KX^UP-C-OISS.  (Coal)  via  ttF-PMK 

OtXos  AngelBK  and/ or  Ux^  Baach.  CA 
The  Atchison.  Topeka  and  Santa  Fe  Railway  Co..  KX-ATSF-C- 

OIR.  (Palrol«u>n  tabncaimg  ml  and  pa<raleum  wax)  1 

UMon  Po^ic   Raacooo  Co..  «C&-UP-C-0030.   StwpMniani  8. 

(Pfxisphates) 
Ctiesapoake  and  ONo  Hail<i»»  Co..  CC-CO-C-003S.  (Industrial 
I). 


Oeotoddale 


OH  27.  1902 
Oct.  27,  1982 
Od  27,  19B2. 
Oa  27.  1982 
Oct  27.  1962 
Oct  Z7,  19«2 
Oa.  27,  1962. 


'Rwfcw  Bdwtt^lio.  1.  Mantwfs  Particr,  Chandlw,  and  Fortier 
Review-Voard  Ma  CMarakarsCaitBion.  VMMame.  an)  E«wig 
Review  Board  No  3,  Members  Kroc^t.  Joyce,  and  Oowell 

This  action  «viU  not  Bignificantty  affect  the  qualit}'  of  the  human  environment 
or  oonBervatian  of  energy  fesoui'ces. 

(49  U.S.C.  10365) 
Agstiia  L.  MergBnevidi, 
Secretary: 

|FR  Doc  aS-aimeFXMl  11-i«-«::«f«5ain| 
BILL1N6  OOOE  7mS-«MI 


|VoLJio.On-<t7d] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  October  26. 19S2. 

The  following  applications,  filed  on  or 
after  Febrxiary  9, 1981,  are  governed  by 
Special  Riile  rfflheConunission's  Rules 
of  Practice,  see  ttSCiro  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Re^Aer  on  Deceiriber  31. 1980,  at  45  FR 
86771.  For  comphance  procedures,  refer 
to  the  Federal  Register  issue  of 
DecenVberS,  TOBO.  tft48FR  80189 

PereofwwiBhmg ^•oppose  an 
aprflicsfion  imist  ftfflow  the  m1e«  tmflrr 
49CHR  1180.252.  Applications  marv'  be 


protested  onfy  on  the  grounds  that 
applicant  is  not  fit,  williitg,  and  able  to 
provide  the  transportHtion  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
represerJtati\e  df  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pdlicy  oT  aimpli^ing 
grants  oT  operating  authority. 


Findings 

With  the  exception  oT  fiiose 
applications  involving  duly  noted 
problems  (e.g..  unresoK'ed  common 
control,  fitness,  water  carrier  dual 
openrtions.  or  jurisdictiona!  questions) 
we  find,  preliminarily,  th»t  each 
applicant  has  demonstrated  a  public 
need  for  "the  proposed  opera fions  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qunlitj'  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Ener^ 
Policy  and  Conservation  Act  of  1875. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  "the  authority 
granted  may  duplicate  an  applicant's 
other  authoritj',  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Cummission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
Agatha  L  Matgenovich, 

Secretary. 

Note. — All  applications  are  for  authirrity  lo 
operate  as  a  motor  coimnon  carrier  in 
interstate  or  foreign  commeroeover  irragular 
routes,  unless  noted  otherwise.  AppHcations 
for  motor  contract  carrier  authority  are  tliose 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquires  to  Team 
2,  (202)  275-7030. 

MC 158562  (Suk-1),  filed  October  i«, 
1982.  Applicant  <>MA.  INC.,  Suite  321. 1 
Fairway  Plaza,  Huntington  Valley,  PA 
19006.  Representative;  Joseph  Micbael 
Roberts.  Suite  501,  T7S0  hf  St..  VW.. 
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Washington.  D.C.  20036,  202-296-2900. 
As  a  broker  of  general  commodities 
(except  household  goods},  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164233,  filed  October  12. 1982. 
Applicant:  MARK  D.  HOELZER.  AN 
INDIVIDUAL  d.b.a.  UNITED 
TRANSPORTATION  SERVICES.  27 
Congress  St.,  Hartford,  CT  06114. 
Representative:  James  M.  Bums,  1365 
Main  St..  Ste.  403,  Springfield.  MA  01103, 
(413)  781-a205.  As  a  broker  of  general 
commodites  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164312.  filed  October  20. 1982. 
Applicant:  CHARLES  C.  FLAGG.  d.b.a. 
EXPO  EXPRESS  OF  NY  STATE.  82 
Landon  St..  Buffalo,  NY  14208. 
Representative:  Charles  C.  Flagg  (same 
address  as  applicant),  716-884-1695.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164322.  filed  October  19, 1982. 
Applicant:  G  4  S  TERMINALS,  INC..  501 
State  Rt.  7,  Pottery  Addition, 
Steubenville,  OH  43952.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg.,  1511  K  St..  NW.,  Washington.  D.C. 
20005.  202-783-7900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164333,  filed  October  21, 1982. 
Applicant:  LARRY  FANDRICH  d.b.a. 
FANDRICH  TRUCKING.  Manfred.  ND 
58465.  Representative:  Robert  N. 
Maxwell.  P.O.  Box  2471.  Fargo.  ND 
58108.  (701)  237-4223.  Transporting  (l)(a) 
building  materials  and  machinery, 
between  points  in  ND.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (2)(a)  building 
materials,  between  points  in  ID.  MT.  OR 
and  WA,  on  the  one  hand.  and.  on  the 
other,  points  in  lA,  MN.  NE,  SD  and  WI. 
and  [3)(hyfood  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
In  the  U.S.  (except  AK  and  HI). 

No!*.— Part  (l)(a)  and  (2)(a)  are  published 
in  the  Federal  Register  this  issue  with 
"regular  applications." 

|FK  Doc.  t2-300e3  Filed  11-1-82:  S:4S  im) 
MLUNQ  COOC  r03S-01-M 

(Vokim*  No.  OP2-2701 

Motor  Carrier  Permanent  Authority 
Daclsiona;  Deciaion-Notica 

Decided:  October  26. 1982. 

The  following  applications,  flled  on  or 


after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  nt.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Forlier. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

MC  153432  (Sub-3),  filed  October  20. 
1982.  Applicant:  STEWART 
INTERMODAL  TRANSPORT,  INC. 
d.b.a.  TRUCKLOAD  EXPRESS,  1623 
Elmore  St..  P.O.  Box  14443.  Cincinnati, 
OH  45214.  Representative:  lames  Duvall. 
220  West  Bridge  St..  P.O.  Box  97.  Dublin. 
OH  43017.  614-689-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153552  (Sub-1).  filed  October  21. 
1982.  Applicant:  STEEL  TRANSPORT. 
INC..  612A  Route  41.  Schererville.  IN 
46375.  Representative:  Joel  H.  Steiner. 
135  South  LaSalle  St.,  Suite  2106, 
Chicago,  IL  60603.  312-236-9375. 
Transporting  building  materials, 
between  points  in  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155022  (Sub-4),  filed  October  19. 
1982.  Applicant:  PROCHNOW  FARMS, 
INC..  Route  5.  Medford.  WI  54451. 
Representative:  James  A  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Road. 
Madison.  WI  53719.  608-273-1003. 
Transporting  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture,  sale 
and  distribution  of  building  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Urban  Steel  Buildings.  Inc..  of 
Wausau.  WI. 

MC  159943  (Sub-1),  filed  October  21, 
1982.  Applicant:  GREEN  LINES 
TRANSPORTATION.  INC..  7089 
Alliance  Rd..  NW..  Malvern.  OH  44644. 
Representative:  Stephen  ].  Habash,  100 
E.  Broad  St..  Columbus,  OH  43215,  614- 
228-1541.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164263,  filed  October  19, 1982. 
Applicant:  ACME,  INC.,  P.O.  Box  2698, 
Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  915  Pennsylvania  Bldg.,  425 
13th  St.  NW.,  Washington,  D.C.  20004, 
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202-737-1030.  Transporting ^w//wyei/n? 
products  and Jranspartatian  equipment. 
between  points  in  theiU^.  (except  AK 
andi-il).  under  continuing  contri<ct(s) 
with  Acme  Retail,  inc.,  of  Gastonia.  NC. 

MC  164323,  filed  October  20. 1982. 
Applicant:  CENTRAL  FLORIDA 
TRANSIT,  INC..  ZlOl  East  Main  St. 
Lakeland,  FL  33601.  Representative:  |.  C. 
Dail.  )r..  P.O.  Box  LL,  McLean.  VA  22101. 
703-893-3050.  Transporting  poBsengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  poinnts  in 
Polk.  Hillsborough.  Orange,  and  Osceolti 
Counties.  PL,  on  the  one  hand,  and,  on 
Ihe  other,  points  in  AL,  DE.  GA,  IL,  IN. 
KY.  LA.  MD,  MS.  NJ.  NY,  NC,  OH,  PA. 
SC,  TN.  VA.  and  WV.  and  OC. 

MC  164333,  fded  October  21, 1982. 
Applicant:  LARRY  FANDRICH  d.b.a. 
FANDRICH  TRUCKING,  Manfred,  ND 
58485.  Representative:  Robert  N. 
Maxwell.  P.O.  Box  2471,  Fargo,  ND 
5810B,  (701)  237-4223.  Transporting  (l)(a) 
building  materials  and  machinery. 
between  points  in  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (2) (a)  building 
materials,  between  points  in  ID.  MT,  OR 
and  WA.  on  the  one  hand.  and.  on  the 
other,  points  in  LA  MN.  N£,  SD  and  WL 
and  [3)[h)  food  and  other  edible 
products  and  by-products  intended  ft/r 
human  consumption  (except  alcoholic 
beverages  and  drugs)^  agricultural 
limestone  and  fertilizers  and  other  soU 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Part  (3j(b)  i«  published  in  the 
Federal  Register,  this  issue,  with  "Fitnesn 
applications". 

MC  164352,  filed  October  21. 1962. 
Applicant:  JERRY  ).  BERKLEY.  R.D.  TO. 
Box  2.11,  Greensburg,  PA  15601. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg..  Pittsburgh,  PA 
15219.  412-281-«494.  Transporting 
material  handling  equipment  and  parts 
and  components  for  material  handling 
equipment,  between  points  in  PA.  WV, 
MD.  OH,  NY,  KY,  iL,  MI.  NC,  SC.  VA, 
TN  and  IN,  omder  continuing  contract(s) 
with  fieckwith  Machinery Contpany,  of 
Murrysville,  PA. 

|FR  Dm.  C-nOM  Filed  11.1-«2:a4&4nn| 
BtLLINGOXK  7Dl»-«>-« 


lEx  Parts  No.  311  (Stib-4)J 

Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Piogtatn 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Change  in  owner-openrturfuel 
reinibunemnin  figure. 


SUMMAav:Due  to  an  increase  in  the 
nationwide  average  cost  of  diesol  fuel 
owner-operator  reimbursement  has 
increased  from  13.5  to  14  cents  per  mile. 
EFFECTIVE  DATE:  This  decision  will  be 
effective  10*working  days  from 
publication  in  the  Federal  Register 
(effective  on  November  17. 19B2). 

FOR  FtmTHER  INPOfOMATION  CONTACT: 

Lee  Alexander,  (202)  275-7723.  Ted 
Kalick.  (202)  274-6446,  Alan  RothcnbcTg. 

(202)  275-7597. 

SUI>PI.EMENTARY  INFORMATION:  In  a 
decision  served  June  11. 1982  (47  FR 
25791.  June  15, 1982).  the  Commission 
established  owner-operator 
reimbursement  as  13.5  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  became  effective  June  29, 1982. 
As  noted  in  the  October  8, 19B1  decision 
(46  FR  50070,  October  9, 1981),  the 
mileage  payment  will  change  when  the 
price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  October  25, 1982,  the  current 
price  of  diesel  fuel  was  129.4  cents  per 
gallon.  The  reimbursement  figure  is  14.0. 
Ten  working  days  after  publication  of 
the  notice  in  the  Federal  Register  (on 
November  17, 1982).  carriers  shall 
reimburse  owner-operators  at  a 
minimum  of  14  cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Govemnor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretarj'.  Interstate  Commerce 
Commission,  Washington.  D.C..  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

Decided:  October  26, 1982. 

B}'  the  CommifiBion.  Chairman  Taylor.  Vicp 
Chairman  Gilliam,  Commissioners  Sicrrett, 
Andre.  Simmons,  and  Gradison. 
Agatha  L.  Megernovich, 
Secvtary. 

|FR  Doc  82-30062  F^M  it-l-«2.  a>46an| 
BILUNQ  CODE  ZOSS^t-H 


[Finance  Docket  No.  30043] 

Sterling  Ctiina  Co.;  Exemption  From 

AGENCY:  interstate  Conuneroe 
Commission. 


Notice  of  exemption. 


SUMMARY:  Under  49  D.S.C.  10505.  the 
Interstate  Commerce  Commission 
exempts  Sterling  China  Company  from 
49  U.S.C.  SubHtle  IV.  exxluding  49  U.S.C. 
10905(fJ(4). 

DATES:  Exemption  effective  on 
November  1, 1982.  Petitions  to  reopen 
must  be  filed  by  November  22. 1982. 
ADDRESSES:  Send  pleading  to:  (1) 
Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

(2)  Petitioner's  representative: 
Andrew  J.  McLandricfa,  2500  Terminal 
Tower,  Cleveland.  OH  44113.  Pleadings 
should  refer  to  Finance  Docket  No. 
30043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227.  I2th  & 
Constitution  Ave.,  NW..  Washington. 
DC  20423,  (202)  289-4357— DC 
metropolitan  area.  |800)  424-5403— Toll 
free  for  outside  the  DC  area. 
DEaOED:  October  26, 1982. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterretl. 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  K-aai*2  Filed  ll-V-K:  8i«6  Mii| 
BILLING  CODE  7BM  01  II 


DEPARTMENT  OF  LABROR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

|Prot>ibrted  Transaction  Exemption  B2-t77; 
Exemption  AppUcatkM)  Nos.  D-329t,  O- 
3292,  and  D-3293J 

Exemption  From  the  Prohlbtions  for 
Certain  Transactions  Involving  the  Belt 
System  Trust  Located  In  New  YorV, 
New  York 

agency:  Office  of  Pension  and  Welfaie 

Benefit  Programs.  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits 
certain  real  estate  arrangements 
between  the  Bell  System  Pension  Plan 
Trust  and  the  Bell  System  Management 
Pension  Plan  Trust  (collectively,  tlie 
Plana)  and  several  parties  in  interest. 
The  transactions  include  the  following 
and  other  related  transactions:  (1)  the 
disbursement  by  the  Plans  of  (74.5 
million  to  200  Madison  Plaza 
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Par^ership  (the  Developer]  to  discharge 
a  portion  of  a  pre-existing  loan 
obligation  (the  Construction  Loan]  of  the 
Developer  in  return  for  an  equity 
interest  in  certain  real  property;  (2]  the 
disbursement  by  the  Plans  of  a  $30- 
million  first  mortgage  loan  (the  Mortgage 
Loan]  to  the  Developer,  the  proceeds  of 
which  will  be  used  for  the  partial 
discharge  of  the  Construction  Loan;  and 
(3]  the  leasing  of  space  in  the  Madison 
Plaza  Development  (the  Property]  by 
tenants  who  may  be  parties  in  interest. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Ms.  Jan  D.  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
August  6, 1982,  notice  was  published  in 
the  Federal  Register  (47  PR  34240)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  an  exemption  filed  on  behalf  of  the 
Developer,  Eastdil  Advisers,  Inc. 
(Eastdil),  First  National  Bank  of  Chicago 
(First  Chicago)  and  Madison  Plaza 
Corporation  (Madison  Plaza 
Corporation).  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  a  copy  of 
the  notice  has  been  provided  to 
interested  persons  in  compliance  with, 
the  requirements  set  forth  in  the  notice 
of  pendency. 

The  Department  received  seven 
written  comments.  Of  the  comments, 
three  commentators  objected  to  the 
proposed  exemption  but  they  raised  no 
specific  grounds  for  their  objections.  The 
four  remaining  commentators  raised 
questions  in  several  areas.  Two 
individuals  indicated  their  belief  that 
the  proposed  investment  constitutes  a 
tax  shelter  which  is  inappropriate  for 
employee  bemefit  plans.  A  third 
individual  expressed  concern  over  the 


impact  of  the  recent  court  proceeding 
involving  the  divestiture  of  portions  of 
the  American  Telephone  and  Telegraph 
Company  (AT&T)  on  the  proposed 
transactions.  This  person  also 
questioned  the  eHect  of  the  proposed 
transactions  on  the  liquidity  of  the 
Plans;  thought  that  the  earnings  figures 
set  forth  in  the  exemption  apphcation 
were  estimates  rather  than  guarantees; 
objected  to  the  number  of  persons  who 
would  be  receiving  compensation  as  a 
result  of  the  transactions;  and  expressed 
concern  over  the  prudence  of  the 
investment,  particularly  the  likelihood  of 
a  number  of  the  AT&T  system  becoming 
a  tenant  in  the  Property.  The  fourth 
individual  stated  that  the  notice  of 
proposed  exemption  did  not  provide  for 
adequate  notice  to  interested  persons 
because,  notice  was  only  provided  to 
participants  in  the  Plans  who  are 
presently  employees  of  AT&T  and  not  to 
retired  persons  receiving  benefits  from 
the  Plans. 

Eastdil  and  AT&T  have  addressed  the 
comments.  With  respect  to  the  objection 
raised  by  two  commentators  on  the 
propriety  of  the  proposed  investment, 
Eastdil  states  that  the  terms  and 
conditions  of  the  transactions  were 
negotiated  on  an  arm's  length  basis. 
Eastdil  also  indicates  that  its  investment 
decision  was  premised  on  the  projected 
value  of  the  Property  and  its  anticipated 
rate  of  return,  and  that  while  other 
investors  may  seek  income  tax 
deductions  and  forego  other  forms  of 
return,  the  transactions  were  not 
structured  to  provide  any  income  tax 
benefits  to  the  Plans  which  are  tax- 
exempt. 

On  the  question  of  liquidity,  Eastdil 
says  the  proposed  interest  to  be  held  by 
the  Plans  in  the  Property  is  just  one  of 
several  real  estate  investments  of  the 
Plans.  According  to  Eastdil,  the  trustees 
of  the  Plans  (the  Trustees]  based  their 
decision  to  invest  a  portion  of  the  Plans' 
assets  in  real  estate  on  the  liquidity 
needs  of  the  Plans,  as  well  as  on  the 
diversification  and  prudence 
requirements  set  forth  in  the  Act.  Eastdil 
indicates  the  Trustees  are  at  all  times 
responsible  for  maintaining  a  properly 
diversified  portfolio  and  that  this 
responsibility  is  unaffected  by  the 
proposed  exemption. 

Regarding  the  issue  of  speculative 
earnings,  Eastdil  states  that  the 
expected  earnings  derived  from  the 
investment  are  subject  to  fluctuations 
depending  upon  certain  factors.  Eastdil 
says  it  has  disclosed  these  variables  in 
the  exemption  application  and 
accompanying  materials.  According  to 
Eastdil,  risk  factors  are  present  in 
almost  any  investment  and  such  risks 


are-considered  by  an  investment 
manager  in  choosing  the  appropriate 
investment  for  a  client. 

With  respect  to  persons  who  would  be 
receiving  compensation,  Eastdil  states 
that  the  magnitude  of  the  proposed 
investment  dictates  the  necessity  for 
having  several  parties  perform  services, 
all  of  whom  perform  vital  functions. 
Eastdil  indicates  the  identifies  of  the 
parties  and  their  roles  have  been 
disclosed  in  the  exemption  request. 
Eastdil  adds  that  it  has  approved  all  of 
the  terms  and  conditions  of  the 
proposed  transactions,  including  the 
payments  to  the  parties  involved,  except 
for  its  own  compensation  which  was 
approved  by  AT&T. 

Concerning  the  possibiUty  of  an 
affiliate  of  AT&T  becoming  a  tenant  in 
the  Property,  Eastdil  indicates  that  at 
present,  no  member  of  the  AT&T  system 
is  scheduled  to  become  a  tenant. 
However,  if  the  occasion  arises  in  the 
future,  Eastdil  says  the  tenancy  would 
have  to  be  approved  by  a  Plan  fiduciary 
unaffilitated  with  the  tenant. 

With  regard  to  the  corporate 
divestitute  issue,  AT&T  states  that  it  has 
reviewed  the  court-approved 
Modification  of  Final  Judgment  (the 
Judgment)  agreed  to  by  the  U.S. 
Department  of  Justice  and  has  discussed 
the  provisions  of  the  Judgment  with 
personnel  in  the  Department  of  Labor. 
AT&T  has  concluded  that  nothing  in  the 
Judgment,  nor  the  divestitute  and 
reorganization  of  AT&T's  business  (as 
required  by  the  Judgment],  has  any 
material  impact  on  the  proposed 
exemption  and  the  transactions  related 
thereto. 

Regarding  the  notification  to 
interested  persons,  AT&T  represents 
that  the  protection  of  participant  rights 
is  not  enhanced  any  further  by  directly 
notifying  approximately  250,000  AT&T 
retirees  when  over  approximately 
1,000,000  active  participants  in  the  Plans 
have  been  directly  notified.  AT&T 
believes  that  the  direct  notification  of 
retirees  would  not  result  in  any  material 
comments  different  than  those 
previously  received  by  the  Department. 
In  addition,  AT&T  states  that,  pursuant 
to  section  4044  of  Title  IV  of  the  Act. 
retired  employees  have  the  highest 
priority  protection  accorded  under  the 
Act  for  non-contributory  defined  benefit 
pension  plans  such  as  those  involved  in 
the  subject  transactions.  In  addition,  as 
of  January  1, 1981,  the  present  value  of 
vested  benefits  for  all  retired 
participants  and  beneficiaries  receiving 
payments  from  the  Plans  was  $8.9 
billion  while  the  market  value  of  the 
Plans'  assets  was  $33.5  billion.  Thus, 
AT&T  states  that  the  benefits  of  retired 
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employees  are  very  adequately  secured 
under  the  funding  of  the  Plans  in 
addition  to  the  priorities  of  section  4044 
of  the  Act.  Further,  AT&T  states  that  the 
protections  offered  all  employees  by  the 
terms  and  conditions  of  the  proposed 
exemption  are  more  than  adequate  to 
assure  that  no  participant  will  suffer  any 
loss  under  any  circumstances,  actual  or 
potential. 

Therefore,  after  consideration  of  the 
entire  record,  including  the  comments, 
the  Department  has  determined  to  grant 
the  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  ihe 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to: 

(1)  The  disbursement  by  Eastdil  (or  by 
another  fiduciary  with  respect  to  the 
Plans  pursuant  to  directions  from 
Eastdil)  of  assets  of  the  Plans  to  either 
the  Developer  or  to  First  Chicago, 
Citicorp  Real  Estate  Inc.  (Citicorp), 
Harris  Trust  and  Savings  Bank  (Harris). 
Northern  Trust  Company  (Northern), 
and  Seattle-First  National  Bank  (Seattle- 
First),  for  use  in  repaying  the 
Construction  Loan  and  the  receipt  by 
the  entities  of  such  disbursements: 

(2)  The  extension  of  the  Construction 
Loans  by  First  Chicago,  including 
disbursements  under  such  loans  in  the 
form  of  letters  of  credit  or  other 
disbursements  in  favor  of  the  Plans  or 
Eastdil; 

(3)  The  extension  of  construction 
financing  by  Citicorp,  Harris,  Northern 
and  Seattle-First  through  the  acquisition 
of  participation  interests  in  the 
Construction  Loan,  including  any 
indirect  transactions  which  may  arise  by 
virtue  of  such  financing  by  any  affiliate 
of  such  institutions; 

(4)  The  execution  of  a  tri-party 
agreement  (the  Agreement)  and 
performance  of  that  Agreement  by  the 
parties  thereto  including  the  right  to  cure 
any  default  or  to  purchase  the 
Construction  Loan: 

(5)  The  creation  of  a  joint  venture  (the 
loint  Venture)  including  the 
disbursement  of  the  Plans'  assets  to  the 
Developer  and  the  Joint  Venture  in 
exchange  for  an  equity  and  mortgage 
interest:  and 

(6)  The  leasing  of  space  in  the 
Property  by  parties  in  interest  (including 
the  Plans'  fiduciaries),  provided  that  any 
such  leases  are  at  least  as  favorable  to 
the  Plans  and  the  Joint  Venture  as  the 
lease  terms  and  conditions  which  are 


customary  for  similar  leases  with 
respect  to  similarly  situated  buildings  in 
the  Chicago.  Illinois  area,  and  provided 
further  that  any  such  leases  are 
approved  on  behalf  of  the  Plans  by  a 
trustee  or  investment  manager  which  is 
not  affiliated  with  or  otherwise  related 
to  such  tenants  in  any  manner  which 
would  affect  the  exercise  of  its  judgment 
as  a  fiduciary. 

The  availability  of  this  exeinption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC,  this  27th  day 
of  October  1982. 
Alan  D.  Lebonvitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Ser\-ices 
Administration,  U.S.  Department  of  Labor. 

(F?  Doc  82-30108  Filed  11-1-82;  fc4S  am) 
WLUNO  COOC  4S10-29-M 


(Prohibited  Transaction  Exemption  82- ITS; 
Exemption  Application  Nos.  D-3137, 

l>-3138andD-3139] 

Exemption  From  th«  ProhitMtions  for 
Certain  Transactions  Involving  ttie  Bell 
System  Trust  Located  In  New  York, 
New  York 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits, 
effective  February  11, 1982,  (1) 
transactions  relating  to  the  acquisition 
by  Heitman  Advisory  Corporation 
(Heitman),  as  fiduciary  for  the  Bell 
System  Trust  (the  Trust),  of  a  50% 
interest  in  a  limited  partnership  (the 
Partnership)  which  will  hold  certain 
improved  parcels  of  real  property  (the 
Property);  (2)  the  continued  leasing  of 
space  in  the  Property  by  the  Partnership 
to  certain  parties  in  interest  with  respect 
to  the  Trust;  (3)  the  future  leasing  of 
space  in  the  Property  by  the  Partnership 
to  certain  parties  in  interest  with  respect 
to  the  Trust;  and  (4)  other  prohibited 
transactions,  as  described  in  the  notice 
of  proposed  exemption,  effected  or  to  be 
effected  with  regard  to  the  Trust's 
investment  in  the  Partnership. 

EFFECTIVE  DATE:  This  exemption  is 

effective  February  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Roam 
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C~4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  2021&  (202)  523-8881.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  On  May 
11. 1962.  notice  was  published  in  the 
Federal  Register  (47  FR  20224)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above-described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Dep>artmenL  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  provisions  of  the 
notice  of  proposed  exemption. 

The  Department  has  received  two 
public  comments  and  a  request  for  a 
hearing  regarding  the  proposed 
exemption.  One  comment  concerned 
nonsubstantive  aspects  of  the  proposed 
exemption  and  the  Department  has 
determined  that  such  comment  does  not 
relate  to  the  merits  of  the  transactions. 
The  other  commentator  requested 
additional  time  to  review  the  notice  of 
proposed  exemption  because  he  was  not 
aware  of  the  notice  of  proposed 
exemption  until  June  28, 1982,  one  day 
prior  to  the  expiration  of  the  comment 
period.  The  Department  has  allowed 
such  commentator  additional  time  to 
review  the  notice  of  proposed 
exemption.  The  commentator  has  not 
subsequently  stated  any  substantive 
ground  opposing  the  granting  of  the 
exemption. 

The  request  for  a  public  hearing  was 
horn  a  retired  individual  who  is  a 
participant  in  the  Trust.  This 
commentator  stated  that  the  notice  of 
proposed  exemption  did  not  provide  for 
adequate  notice  to  interested  persons 
because,  pursuant  to  the  provisions  of 
the  notice,  notice  was  only  directly 
provided  to  Qarticipants  in  the  trust  who 


are  presently  employees  of  the 
American  Telephone  and  Telegraph 
Company  and  is  subsidiaries  (AT&T), 
and  not  to  retired  persons  receiving 
benefits  from  the  Trust. 

AT&T  represents  that  the  protection 
of  participant  rights  is  not  enhanced  any 
further  by  directly  notifying 
approximately  250.000  AT&T  retirees 
when  over  approximately  1,000,000 
active  participants  in  the  Trust  have 
been  directly  notified.  AT&T  believes 
that  the  direct  notification  of  retirees 
would  not  result  in  any  material 
comments  different  than  those 
previously  received  by  the  Department. 
In  addition,  AT&T  states  that,  pursuant 
to  section  4044  of  Title  IV  of  the  Act, 
retired  employees  have  the  highest 
priority  protection  accorded  under  the 
Act  for  non-contributory  defmed  benefit 
pension  plans  such  as  those  involved  in 
the  subject  transactions.  In  addition,  as 
of  January  1. 1981,  the  present  value  (rf 
vested  benefits  for  all  retired 
participants  and  beneficiaries  receiving 
payments  from  the  Trust  was  $8.9  billion 
while  the  market  value  of  Trust  assets 
was  $33.5  billion.  Thus.  AT&T  states 
that  the  benefits  of  retired  employees 
are  very  adequately  secured  under  the 
funding  of  the  Trust  in  addition  to  the 
priorities  of  section  4044  of  the  Act. 
Further,  AT&T  states  that  the  protection 
offered  all  employees  by  the  terms  and 
conditions  of  the  proposed  exemption 
are  more  than  adequate  to  assure  that 
no  participant  will  suffer  any  loss  under 
any  circumstances,  actual  or  potential. 

After  review  of  the  record  relating  to 
the  notification  of  interested  persons, 
the  Department  has  concluded  that  the 
notice  to  interested  persons  requirement 
in  the  notice  of  proposed  exemption 
satisfies  the  requirements  of  section 
408(a)  of  the  Act  and  that  the  convening 
of  a  hearing  is  not  appropriate. 

Therefore,  after  consideration  of  the 
entire  record,  including  the  comments 
and  the  hearing  request,  the  Department 
has  determined  to  grant  the  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1976,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 


disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a}  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply. 
effective  February  11, 1982.  to  (1)  the 
investment  of  $100,00a000  by  the  Trust 
in  the  Partnership;  (2)  the  guarantees  by 
Oxford  Development  Minnesota,  Ina 
(Oxford)  to  the  Tust  vn\h  regard  to 
Oxford's  obligations  under  the 
partnership  agreement  executed 
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between  Oxford  and  the  Trust  (the 
Partnership  Agreement),  and  the 
purchase  of  the  interest  of  either  partner 
in  the  Partnership  from  the  other 
pursuant  to  the  specified  conditions  and 
events  as  stated  in  the  Partemship 
Agreement;  (3)  the  continued  leasing  to 
and  renewal  of  existing  leases  to  parties 
in  interest  with  respect  to  the  Trust, 
including  expansion  of  any  leased  space 
occupied  by  a  party  in  interest  tenant, 
and  the  future  leasing  of  space  to  parties 
in  interest,  provided  that  (a)  the  terms  of 
the  leases  remain  as  favorable  to  the 
Trust  as  leases  offered  to  unrelated 
parties  occupying  similar  space,  and  (b) 
such  lease  renewals  or  expansions,  and 
future  leases  are  approved  and 
monitored  on  behalf  of  the  Trust  by 
Heitman  or  a  Trust  investment  manager 
which  is  not  affiliated  or  otherwise 
related  to  the  lessee  in  any  manner 
which  would  affect  the  exercise  of  such 
investment  manager's  judgement  as  a 
Trust  fiduciary;  and  (4)  the  extension  of 
credit  between  Equitable  Life  Assurance 
Society  of  the  United  States  (Equitable) 
and  the  Trust  pursuant  to  the  first 
mortgage,  as  described  in  the  notice  of 
proposed  exemption,  provided  that  the 
Trust's  rights  and  obligations  under  the 
mortgage  are  exercised  by  a  Trust 
fiduciary  who  is  not  related  to  or 
affilated  with  Equitable. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C..  this  27th  day 
of  October,  1982. 

Alan  D.  LeiMwitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  82-30109  Filed  11-1-82;  a'4S| 
BILLINQ  CODE  4S10-2»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel  (Collection 
Maintenance);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Collection 
Maintenance)  to  the  National  Council  on 
the  Arts  will  be  held  on  November  17. 


1982,  from  9:00  a.m.-5:30  p.m.  in  room 
1422  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street.  NW.. 
Washington.  D.C.  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion;  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
l-Iumanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  l>e  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  82-30107  Filed  11-1-82:  8:«5  am) 
BILLING  CODE  7537-Ot-M 

Museum  Advisory  Panel  (Training); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Training)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  18, 1982,  from  9:00 
a.m.-5:30  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can^ie  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  CUrk, 

Director,  Office  of  Council  and  Panel 

Operations,  National  Endowment  for  the  Arts. 

October  28, 1982 

|FR  Ooc-  82-30106  Filed  1 1-1-02:  MS  an] 

BIUJNO  CODE  7S37-01-M 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  Section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern 
Marinana  Islands  in  Political  Union  with 
the  United  States  of  America  (Pub.  L 
94-241,  48  U.S.C.  1681  note),  will  meet 
on  Thursday,  Decemtjer  16, 1982.  at  9:00 
a.m.,  in  room  7323  of  the  Federal 
Building,  300  Ala  Moana  Boulevard. 
Honolulu,  Hawaii.  The  meeting  may 
extend  into  the  following  day,  at  the 
same  location. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  and 
to  what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  a  review  of  the  Commission's  work  to 
date  on  its  final  report  to  Congress,  and 
consideration  of  pending  staff 
recommendations  on  the  application  of 
particular  federal  laws  in  the  Northern 
Mariana  Islands. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information  about  this 
meeting  contact  Daniel  H.  MacMeekin, 
Executive  Director,  Northern  Mariana 
Islands  Commission  on  Federal  Laws. 
Washington,  D.C.  20240,  (202)  343-5617. 
or  Jose  S.  Dela  Cruz,  Liaison  Attorney, 
Northern  Mariana  Islands  Commission 
on  Federal  Laws,  P.O.  Box  326  (3rd 
Floor,  Nauru  Building)  Saipan,  CM  96950 
(telephone  number  6892). 

Interested  persons  may  make  oral 
presentations  to  the  Commission  or  file 
written  statements  with  respect  to 
particular  federal  laws.  Persons  desiring 
to  make  oral  presentations  should  make 
arrangements  with  Mr.  Dela  Cruz  or  Mr. 
MacMeekin  at  least  seven  days  prior  to 
the  meeting. 
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Dated:  October  15. 1982. 
lames  A.  lowpli. 

Chair. 

|FR  Doc.  S2-3(nOZ  FiM  11-1-62:  8:45  »m\ 
BILLIMG  COOE  4310-a3-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on 
Reactor  Radiological  Effects  and  Site 
Evaluation;  Notice  of  Meeting 

The  ACRS  Subcommittees  on  Reactor 
Radiological  Effects  and  Site  Evaluation 
will  hold  a  )oint  meeting  on  November 
18  and  19, 1982  in  Room  1167. 1717  H 
Street.  NW,  Washington,  DC  The 
Subcommittees  will  (1)  review  NRC's 
proposed  FY  1984-1985  research 
programs  on  radiation  safety  and  waste 
managment;  (Z)  be  briefed  by  the 
Department  of  Energy  (DOEJ  on  DOE's 
radiation  safety  research  programs;  and 
(3)  review  and  comment  on  DOE's  Dose 
Reduction  Working  Group  draft 
recommendations  (established  in 
response  to  Pub  L  96-567). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Renter  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  ^ould  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
material,  the  premature  disclosure  of 
which  might  significantly  frustrate 


implementation  of  proposed  agency 
action.  (Sunshine  Act  Exemption  9(B)). 
One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  November  18, 1982 — 8:30  a.m. 

until  the  conclusion  of  business. 
Friday,  November  19, 1982 — 8:30  a.m. 

until  the  conclusion  of  business 

During  the  initia^po^tion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may^exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Su(;>committees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  indtistry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C  Tang  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EOT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  public  attendance  to  protect 
material,  the  premature  disclosure  of 
which  might  significantly  frustrate 
implementation  of  proposed  agency 
action.  The  authority  for  such  closure  is 
Exemption  9(B)  to  the  Sunshine  Act,  5 
U.S.C.  552b{cK9)(B). 

Federal  Register  (Export/import^ 


Dated:  October  27. 1982. 
|ohn  C.  Hoyle, 
Advisory  Committee  Managment  Officer. 

|FR  Doc.82-3013BPaccl  11-1-82:  MB  ami 
BILLINOCOOE  TSM-TMI 


Applications  for  Licenses  To  Import/ 
Export  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  D.C, 

A  request  for  a  hearing  or  a  jjetition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Elxecutive  Secretary, 
Department  of  State,  Washington.  D.C. 

20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  28th  day  of  October,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  7imimmamm, 

Assistant  Director,  Export /Imparl  and 
International  Safeguards.  Office  of 
International  Programs. 


Nanw  Qt  tffMcar*.  data  o<  applcalien. 
da*  recaivad,  appicaOon  No. 

MaMlMlypa 

MMaiW  m  HtagMma 

End-use 

Tom 

alamant 

Tow 

iaotopa 

Exxon  Nuctaar  Co .  Od  10.  1962.  Oct 

3.55%  Ennehed  uranium 

22.000 
23.200 

825 

Two  rakjads  a*  fuot  tar  IX3EL  2 

Batgkini. 
Ffom  FrsMM. 

25.  1982.  XSNMOig92 
Exxon  Nudaar  Co.  Oct  21.  1962.  Od 
25.  yW2.  ISNMS2024 

3i5%  EnncXad  uianiuni 

Eurodif  anhctiad  uranium  baing  imported  for  labrication  cH 
hje4  alaments  tor  2  reloads  lor  Doel  2. 

|FR  Doc.  82-30129  Tiled  11-1-82;  8.45  »m\ 
BiLUNQ  COOC  7890-01-11 
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(Docket  No.  50-364] 

Alabama  Power  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  19  to  Facility 
'  Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  the  license  for  operation 
of  Joseph  M.  Farley  Nuclear  Plant,  Unit 
No.  2  (the  facility)  located  in  Houston 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  extends  the  time 
scheduled  to  complete  all  modirications 
for  containment  overcurrent  protection 
devices  in  electrical  penetration  circuits 
from  the  first  refueling  outage  until  the 
next  extended  cold  shutdown,  but  no 
later  than  the  second  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  25, 1982.  as 
supplemented  September  27, 1982,  (2) 
Amendment  No.  19  to  License  NPF-8, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Oothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  DhrisiDn 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  thirZSrttdsy 
of  October.  1982. 


For  the  Nuclear  Regulatory  Canmi&sion. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  Noi  1. 
Division  of  Licensing. 

|FR  Doc.  82-30nO  Fried  11-1-62:  8:45  Mud 
BILLING  CODE  7S90-01-M 


(Docket  Nos.  50-454/455-OL;  ASLBP  79- 
411-04  PEl 

Commonwealtti  Edison  Co.,  (Byron, 
Units  1  and  2);  Notice  of 
Reconstitutron  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Commonwealth 
Edison  Company.  Byron  Units  1  and  2. 
Docket  Nos.  50-454 /455-OL.  is  hereby 
reconstituted  by  appointing  the 
following  administrative  judge  to  the 
Board:  Mr.  Ivan  W.  Smith.  Mr.  Morton  B. 
Margulies  was  a  member  of  this  Board 
but,  because  of  illness  will  not  be  able 
to  continue  his  duties  in  this  proceeding 
for  several  months. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Ivan  W.  Smith,  Chairman 
Dr.  A.  Dixon  Callihan 
Dr.  Richard  F.  Cole 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Ivan 
W.  Smith,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  25th  day 
of  October  1982. 

Robert  M.  Lazo. 

Acting  Chief  Administrative  Judge.  Atomic 
Safety  and  Licensing  Board  Panel. 

|FR  Doc  82-30122  Filed  11-1-8Z:  8:45  ani| 
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[Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility] 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  redefine  the 


inspection  procedures  for  tubes  in  the 
steam  generators. 

The  applicaitiim  for  the  antendmeni 
complies  witti  the  standards  and 
requiremeoia  of  tJi*  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commiasujii's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  18, 1982,  (2) 
Amendment  No.  81  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Comniissiun. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  82-30111  Filed  11-1-82:  8:45  am) 
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(Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  91  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  No.  1  (the  facility)  located  in 
Appling  County.  Georgia.  Tlie 
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amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  temporarily  revises 
the  secondary  containment  TSs  during 
the  time  period  of  the  1982  refueling 
outage  in  order  to  improve  outage 
efficiency  by  permitting  major 
modification  activities  to  proceed 
concurrent  with  refueUng  activities. 

The  application  for  the  amendment 
complies  with  the  standards  emd 
requirements  of  the  Atomic  Energy  Apt 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  6. 1982,  (2) 
Amendment  No.  91  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
in?  H  Street.  NW..  Washington.  D.C. 
and  at  the  Appling  County  Public 
Library.  301  City  Hall  Drive.  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  82-30112  Filed  11-1-82:  8:45  amj 
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[Docket  Not.  50-31S  and  50-316] 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-58  and 


Amendment  No.  46  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications,  Appendix  B  to 
the  licenses,  by  deleting  the    - 
requirements  for  scouring  and  erosion 
studies. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  np  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  July  1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  4, 1981,  as 
supplemented  January  18. 1982,  (2) 
Amendment  Nos.  65  and  46  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Ooc.  82-30113  ninl  11-1-82:  8:45  ami 
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[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  aL; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  I'ower  and  Light  Company. 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  Unless  the 
Commission  modifies  conditions  of  the 
Licensing  Board's  Partial  Initial  Decision 
dated  December  14, 1981,  which  would 
affect  this  action,  this  license 
amendment  becomes  effective  60  days 
after  the  Commission  accepts  the 
Board's  recommendations  as  set  forth  in 
that  Decision,  or  restart,  whichever  is 
earlier. 

The  amendment  revises  the  TSs  for 
the  facility  to  incorporate  certain  of  the 
TMI-2  Lessons  Learned  Category  "A" 
requirements  and  other  short-term 
requirements  identified  in  the 
Commission  Order  of  August  9, 1979. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  TS  changes 
made  by  this  amendment  involve 
matters  that  were  the  subject  of  the 
TMI-1  Restart  Proceeding  that  was 
initiated  by  the  Commission's  Order  and 
Notice  of  Hearing  dated  August  9. 1979. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  .May  18, 1981,  as 
supplemented  and  revised  June  10, 1981. 
August  4. 1981.  November  13, 1981  and 
May  20, 1982,  (2)  Amendment  No.  78  to 
License  No.  DPR-50,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
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NW..  Washington,  D.C.  20555,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  EducatioiE 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania  17126. 
A  copy  of  items  (2)  and  (3)  may  Ik 
obtained  upon  request  addressed' to  the 
U.S.  Nuclear  Regulatory  Commissianv 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

[KR  Doc  82-30114  Filed  11-1-82;  8:45  am| 
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IDocket  No.  50-275] 

Pacific  Gas  and  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
Operating  License  No.  DPR-76  issued  to 
the  Pacific  Gas  and  Electric  Company 
(the  licensee),  for  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  No.  1  (the 
facility)  located  in  San  Luis  Obispo 
County,  California.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  amends  the  Physical 
Security  Plan  of  License  No.  DPR-76  to 
temporarily  reclassify  certain  vital  areas 
as  non-vital  for  the  purpose  of 
maintenance  or  activities  associated 
with  plant  modifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  lO'CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  condition. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17. 1982, 
(2)  Amendment  No.  2  t«. Facility 


Operating  License  No.  DPR-76,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  California  Polytechnic 
State  University  Library,  Documents 
and  Maps  Department,  San  Luis  Obispo. 
California  93407.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda.  Maryland  this  26th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

George  Knighton, 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

(FR  Doc  82-30116  Filed  11-1-82;  8:45  dm| 
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[Docket  No.  P-564-A;  ASLBP  73-334-07 
AN] 

Pacific  Gas  &  Electric  Co.,  (Stanislaus); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.105  (effective  November  6, 
1981).  the  Atomic  Safety  and  Licensing 
Board  for  Pacific  Gas  &  Electric 
Company  (Stanislaus),  Docket  No.  P- 
564-A,  is  hereby  reconstituted  by 
appointing  Administrative  Law  Judge 
James  A.  Laurenson  to  serve  as 
presiding  officer.  Administrative  Law 
Judge  Morton  B.  Margulies  was  the 
presiding^  officer  but,  because  of  illness 
will  not  be  able  to  continue  his  duties  in 
this  proceeding  for  several  months. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Laurenson  in  accordance  with  10  CFR 
2.701  (1980).  His  address  is: 
Administrative  Law  Judge  James  A. 
Laurenson,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  C5th  day 
of  October  1982. 
Robert  M.  Lazo, 

Acting  Chief. Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Pane/. 

|FR  Doc  82-30123  Filed  11-1-82:  8:45  «m| 
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(Docket  No.  50-387] 

Pennsylvania  Power  A  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Issuance  of  Amendn>ent  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 


Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Facility 
Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative. 
Inc.,  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specifications  to  change  the  isolation 
logic  for  the  Containment  Instrument 
Gas,  Reactor  Building  Closed  Cooling 
Water  and  Reactor  Building  Chilled 
Water  isolation  values  that  are  affected 
to  isolate  oa  Reactor  Pressure  Vessel 
Level  2  or  high  drywell  pressure,  and 
also  isolate  in  the  event  of  a  loss  of 
offsite  power.  This  amendment  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for  the 
amendment  dated  October  6, 1982. 
October  15. 1982.  and  October  20.  1982: 
(2)  Amendment  No.  4  to  License  NPF-14 
dated  Ottober  22, 1982;  and  (3)  the 
Commission's  evaluation  dated  October 
22,  1982.  All  of  these  items  are  available 
for  pubhc  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555,  and  at  the  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1). 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  Octoberl982. 
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Fbr  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood. 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc  B-3011S  Filed  II-l-aK  •:4S  ami 


(Docket  No.  50-311] 

PubHc  Service  Electric  and  Gas  Co.,  et 
al^  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
the  license  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  2  (the 
facility)  located  in  Salem  County,  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  authorizes  deferral  of 
certain  18-month  Technical 
Specification  surveillance  items  until  the 
first  refueling  outage.  These  items  are 
described  in  the  Safety  Evaluation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17, 1982  (2) 
Amendment  No.  14  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  Octot>er  19B2. 

For  the  Nuclear  Regulatory  Commission. 
Stevsn  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FK  Doc  82-30117  Filed  11-1-82: 8:45  am) 
MUJNO  CODE  7SM-ei-M 


(Docket  Na  50-361] 

Souttiem  California  Edison  Co^  et  al.; 
Issuance  of  Amendment  Facility 
Operating  License  No.  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-10,  issued  to 
Southern  California  Edison  Company, 
San  Diego  Gas  and  Electric  Company, 
The  City  of  Riverside,  California  and 
The  City  of  Anaheim,  California 
(licensees)  for  the  San  Onofre  Nuclear 
Generating  Station,  Unit  2  (the  facility) 
located  in  San  Diego  County,  California. 
This  amendment  is  effective  as  of  the 
date  of  issuance. 

Amendment  No.  10  changes  the 
technical  specifications  applicable  to 
the  water  level  in  the  condensate 
storage  tank  to  permit  water  inventory 
to  be  based  on  maximum  achieved 
power  level  while  continuing  to  meet 
NRC  staff  criteria  for  condensate  water 
inventory. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  had  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letter  dated  August 
16, 1982,  (2)  Amendment  No.  10  to 
Facility  Operating  License  No.  NPR-10, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 


These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  and  the  San  Clemen  te 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  California  92672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  Octotier.  19SZ. 

For  the  Nuclear  Regulatory  Commission. 
George  Knighton. 

Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc  82-30119  Filed  11-1-82:  8:45  amj 
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[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station  Unit  No.  1  (the 
facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
upon  issuance;  however,  the  Technical 
Specifications  are  to  be  implemented 
within  30  days  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  and  Bases  which  add 
surveillance  requirements  for  the 
auxiliary  feedwater  pumps,  valves,  and 
related  flow  paths. 

The  application  for  amendment 
complies  with  the  Standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
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environmental  impact  appraisal  need 
not  be  prepared  in  connectin  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  7, 1981,  and  its 
supplement  dated  March  10, 1982,  (2) 
Amendment  No.  65  to  License  No.  DPR- 
13  including  the  Commission's  letter  of 
transmittal,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  at  the  San  Clemente  Branch 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  California.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfleld, 

Chief.  Operating  Reactors  Branch  No.  5 
Division  of  Licensing. 

|FR  Doc  82-30120  Filed  11-1-82;  8:45  am) 
MtXiNG  CODE  7S90-01-M 


iDocket  No.  50-395] 

Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1;  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  No.  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  fthe  licensees  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Fairfield  County, 
South  Carolina.  This  amendment 
modifies  the  Technical  Specifications  to 
provide  for  entry  into  Mode  2  for  initial 
criticality  with  one  of  the  two 
containment  hydrogen  monitors 
inoperable.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  October  20, 
1982,  (2)  Amendment  No.  4  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  SpeciHcations 
page  changes,  and  (3)  the  Commission's 
related  safety  evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H.  Street, 
NW..  Washington,  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  4  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1982. 

For  the  Nuclear  Regulatory  Commission.k 

B.|.  Youngblood, 

Chief  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|FR  Doc.  82-30118  Filed  ll-l-8i  8.45  am| 
MLUNQ  CODE  7S90-01-M 

[Docket  Nos.  50-327  and  50-328) 

Tennessee  Valley  Authority;  Issuance 
of  Amendments;  Facility  Operating 
License  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  7  to  Facility  Operating 
License  No.  DPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2  (the  facilities)  located  in  Hamilton 
County,  Tennessee.  These  amendments 
change  the  stream  generator  low-low 
level  reactor  trip  and  auxiliary 
feedwater  pump  start  setpoints.  The 
amendments  are  effective  as  of  their 
dates  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 


license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involved  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  July  15, 1982.  (2) 
Amendment  No.  16  to  Facility  Operating 
License  No.  DPR-77  with  Appendix  A 
Technical  Specification  page  changes: 
(3)  Amendment  No.  7  to  Facility 
Operating  License  No.  DPR-79  with 
Apendix  A  Technical  Specification  page 
changes;  and  (4)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington  D.C,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  16  and  Amendment 
No.  7  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  21sl  d-iy 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  82-30121  Filed  11-1-82:  8:45  •m| 
B4LUNG  COOE  7S90-01-M 


IDocket  Nos.  50-338/339-OLA-1;  ASLAP 
83-481-01  LA] 

Virginia  Electric  and  Power  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §S  2.105,  2.700,  2  702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 


^, 
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Vir^nia  Electric  and  Pe«i>er  Company 

North  Anna  Power  Station,  Units  No.  1  and 
No.  2,  FaciKty  Operating  Licenses  Nos.  Nf'F-4 
and  NPF-7. 

This  Board  is  being  estabHshed 
pursuant  fo  a  notice  published  by  the 
Commission  on  September  22, 1982,  in 
the  Federal  Register  (47  PR  41892^1893) 
entitled.  "Proposed  Issuance  of 
Amendments  to  FaciJity  Operating 
Licenses." 

The  Board  is  compiised  of  the 
following  Admim»traHve  Judges: 

Sheldon  J.  Wolfe,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Ccwnmission. 
Washington,  D.C  20555 

Dr.  Jerry  Kline.  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555 

Dr.  George  A.  Ferguson,  School  of 
Engineering.  Howard  University.  2300 
5th  Street.  NW.,  Washington,  D.C 
20059 

Issued  at  Bethesda.  Maryland,  this  26th  day 
of  October  1982. 
Robert  M.  Lazo, 

Acting  Chief  Administrative  /udge.  Atomic 
Safety  and  Licensing  Board  Panel. 

|FR  Doc  K-30124  Filed  11-1-82:  ftt&aiiil 
BILLING  CODE  7SM>-ei-M 


[Docket  Nos.  50-338/339-OtJV-2;  ASLBP 
83-482-02  LA] 

Virginia  Electric  and  Power  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  51  2.105.  2.700,  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Virginia  Electric  and  Power  Company 

North  Anna  Power  Station,  Units  No.  1  and 
No.  2  Facility  Operating  Licenses  No*.  NPF-4 
and  NPF-7. 

This  Board  is  being  established 
purs«iant  to  a  notice  published  by  the 
Commission  on  September  22. 1982.  in 
the  Federal  Register  (47  FR  41883-41694) 
entitled.  "Proposed  Issuance  of 
Amendments  to  Facility  Operating 
Licenses. " 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Sheldon  J.  Wolfe.  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel. 


U.S.  Nuclear  Regulatory  CommissTon. 

Washington.  D.C.  20555 
Dr.  Jerry  Kline,  Atomic  Safety  and 

Licensing  Board,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

D.C.  20555 
Dr.  George  A.  Ferguson,  School  of 

Engineering,  Howard  University,  23fX) 

5th  Street,  NW.,  Washington,  D.C. 

20059 

Issued  at  Bethesda,  Maryland,  this  26th  day 
of  October  1982. 
Robert  M.  Lazo. 

Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel. 

|FR  Doc.  B2-3012S  Filed  11-1-82:  8:45  am| 
BILUNG  COOC  7SaO-01-M 


(Docket  Nos.  50-597/460-CPA:  ASLBP  83- 
480-01  CPA] 

Washington  Public  Power  Supply 
System,  (WPPSS  Nuclear  Project  1  and 
2);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Washington 
Public  Power  Supply  System,  WPPSS 
Nuclear  Project  No.  1&2.  Docket  Nos. 
50-397/460-CPA  is  hereby  reconstituted 
by  appointing  the  following 
administrative  judges  to  the  Board:  Mr. 
Glenn  O.  Bright  and  Dr.  Jerry  Harbour. 
Mr.  Ernest  E.  Hill  and  Dr.  Linda  W.  Little 
were  members  of  this  Board  and  could 
have  continued  to  serve.  However,  it 
now  appears  that  reconstitution  is 
warranted  so  that  the  same  Licensing 
Board  that  is  hearing  the  WPPSS-1 
operating  license  proceeding  will 
preside  in  this  proceeding  thus 
facilitating  the  expeditious  handling  of 
both  proceedings. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Herbert 
Grossman.  Chairman,  Mr.  Glenn  O. 
Bright,  and  Dr.  Jerry  Harbour. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 

Administrative  Judge  Glenn  O.  Bright, 
Atomic  Safety  and  Licensing  Board 
Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 

Administrative  Judge  Jerry  Harbour, 
Atomic  Safety  and  Licensing  Board 
Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 


Issued  at  Bethesda.  Maryland  this  25fh  day 
of  Octot>er  1982. 
Robert  M.  Lazo, 

Acting  Chief  Admrnistratii-e  fudge.  Atomic 
Safety  and  Licensing  Board  Panel. 

|KR  Doc  82-30128  Filed  11-1-82:  8:45  am| 
BILLJNO  CODE  7SM>-01-M 


[Docket  No.  50-460-OL^  ASL3P  No.  82-479- 
06OLI 

Washington  Pul>lic  Power  Supply 
System,  (WPPSS  Nuclear  Project  No. 
1);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Washington 
Public  Power  Supply  System.  WPPSS 
Nuclear  Project  No.  1,  Docket  No.  50- 
460-OL,  is  hereby  reconstituted  by 
appointing  the  following  administrative 
judge  to  the  Board:  Mr.  Herbert 
Grossman.  Mr.  Ivan  W.  Smith  was 
chairman  of  this  Board,  but,  because  of 
a  schedule  conflict  is  unable  to  continue 
to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges;  Herbert 
Grossman,  Chairman,  Mr.  Glenn  O. 
Bright,  and  Dr.  Jerry  Harbour. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Herbert  Grossman.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

Issued  at  Bethesda,  Maryland,  this  25th  day 
of  October  1982. 
Robert  M.  Lazo. 

.Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel 

IFR  Doc  82-30127  Rled  11-1-82;  8:45  din| 
BILUNG  COOC  7W0-41-M 


Regulatory  Guide  and  Associated 
Report;  Issuance  ai>d  Availabiitty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series  along  with  an 
associated  report.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  apphcants  concerning 
certain  of  the  information  needed  by  the 
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staff'  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.18,  Revision  1, 
"Information  Relevant  to  Ensuring  That 
Occupational  Radiation  Exposures  at 
Medical  Institutions  Will  Be  As  Low  As 
Reasonably  Achievable,"  describes 
methods  acceptable  to  the  NRC  staff  for 
maintaining  occupational  exposures  as 
low  as  reasonably  achievable  in  medical 
institutions. 

NUREG-0267,  Revision  1,  "Principles 
and  Practices  for  Keeping  Occupational 
Radiation  Exposures  at  Medical 
Institutions  As  Low  As  Reasonably 
Achievable,"  is  a  compendium  of  good 
practices  and  helpful  information 
derived  from  the  experience  of  the 
radiological  and  health  physics 
professions.  This  staff  report  contains 
suggestions  based  on  accepted  health 
protection  practices  that  may  not  be 
specifically  addressed  in  NRC 
regulations. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

NUREG  reports  are  available  for 
purchase  from  the  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  25th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  82-30128  Filed  11-1-82:  8:45  uml 
BrtUNG  CODE  7SW-01-M 


POSTAL  RATE  COMMISSION 

[Order  No.  455.  Docket  No.  AS3-4] 

Ferdig,  Montana  59437  Carl  Jansky, 
Petitioner;  Order  of  Filing  of  Appeal 

October  27, 1982. 

On  October  25, 1982,  the  Commission 
docketed  an  appeal  letter  from  Carl 
Jansky  (hereinafter  "Petitioner"), 
concerning  United  States  Postal 
Service's  decision  to  close  the  Ferdig, 
Montana,  post  office.' The  appeal  letter 
appears  to  request  the  review  provided 
by  section  404(b)  of  the  Postal 
Reorganization  Act  (39  U.S.C.  404(b)).* 
Petitioner  attached  a  copy  of  the  Postal 
Service's  Final  Determination  to  his 
appeal  letter  in  accordance  with  our 
rules.' 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  the  applicable 
law  and  its  regulations  for  the  closing  of 
post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  Postal  Service  failed  to 
consider  all  the  statutory  factors,  and 
merely  considered  economic  savings,  a 
necessary  consideration  under  section 
404(b)(2)(D). 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the  record 
made  by  the  Postal  Service.  The  record 
may  be  found  to  resolve  adequately  one 
or  more  of  the  issues  involved  in  the 
case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  the 
issue  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
record  in  this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  poisition  or  interpretation 
on  any  such  issue,  it  will  make  the 


'  The  appeal  letter  is  postmarked  October  19, 
1982.  We  therefore  assume  thai  it  arrived  at  the 
Commission's  offices  within  the  30-day  deadline 
even  though  it  could  not  l>e  docketed  until  Monday. 
October  25, 1982. 

'39  U.S.C.  404|b)  was  added  to  title  39  by  Pub.  L 
94-421  (September  24.  1976).  90  Slat.  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  ef  5^9. 

'39  CFR  3001.111. 

'42  FR  59079-85  (November  17. 1977).  The 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  404(b)(S). 


request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  ser\'ed  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Commission  orders: 

(A)  The  appeal  letter  from  Carl  lansky 
be  accepted  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Hams, 

Secretary. 

October  25. 1982:  Docketing  of  Petition 

October  27. 1982:  Notice  and  Order  of 
Filing  of  Apf>eal 

November  9, 1982:  Filing  of  Record  by 
Postal  Service  [see  39  CFR  3001.113(a)). 

November  15, 1982:  Last  day  for  filing  of 
petitions  to  inter\'ene  (see  39  CFR 
3001.111(b)). 

November  24. 1982:  Petitioner's  Initial  Brief 
(wintten  argument)  (see  39  CFR  3001.115(a)). 

Decemt)er  9. 1982:  Postal  Service 
Answering  Brief  (see  39  CFR  3001.115(b)). 

Decemt>er  27, 1982:  (1)  Petitioner's  Reply 
Brief  should  petitioner  choose  to  file  one  (see 
39CFR3001.115(c}). 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The  Commission 
will  exercise  its  discretion,  as  the  interest  of 
prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument. 

February  20. 1983:  Expiration  of  120  day 
decisional  schedule  (see  39  U.S.C  404|b|(5)). 

|KR  Doc  82-30103  Filed  11-1-62: 8:4S  oin| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  Deputy  Executive  Director,  (202) 
272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington 
D.C.  20549. 

New 

Rule  6c-7 
No.  270-269 
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Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  US.C.  3501  et  setf.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  rule 
6c-7  under  the  Investment  Company  Act 
of  1940  (15  use  80a-l  et  seq.].  which 
would  provide  exemptive  relief  to 
registered  insurance  company  separate 
accounts  to  the  extent  necessary  to 
permit  them  to  offer  their  variable 
annuity  contracts  to  certain  employees 
of  Texas  institutions  of  higher 
education.  Adoption  of  this  rule  would 
eliminate  the  necessity  for  such 
accounts  to  file  individual  applications 
for  orders  of  the  Commission  granting 
this  relief.  The  rule  was  proposed  for 
public  comment  in  Investment  Company 
Act  Release  No.  12745  (October  1& 
1982). 

The  potential  respondents  are 
approximately  180  registered  insurance 
company  separate  accounts. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder  (202)  395-4814. 
George  A.  Fitzsimmons, 
Secretary. 
October  22.  t98i 

^f' R  U<>L  KZ-aORn  Filed  n-1-e: »«  Mnt 
BILLING  COfX  M10-01-« 


Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  2a  1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(D)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Brock  Hotel  Corp., 
Common  Slock.  $.10  Par  Value  (File  No.  7~ 
6348) 
Celeron  Corp.. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6349) 
Colcco  industries. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6350) 
ConAgra,  Inc.. 
Common  Stuck.  S5  Par  Value  (File  No.  7- 
6351) 
(;one  Mills  Corporation. 

Common  Stock.  $10  Par  Value  (File  1^.  7- 
6352) 
Cook  United.  Inc.. 
Common  Slock,  $1  Par  Value  (File  Na  7- 
6353) 
Dow  Jones  &  Company,  Inc.. 
Common  Slock,  $1  Par  Value  (File  No.  7- 
6354) 
F.a8co  Corporation. 


Common  Stock.  $2.50  Par  Value  (File  No.  7- 
6355) 
Woods  Petroleum, 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6356) 
U.S.  Shoe. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6357) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  17. 1982. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auttiority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Uot.  82-30028  Filed  11-1-82:  8:4.'>  am\ 
MLUNG  CODE  M>1»-«M» 


(File  No.  1-43811 

Friendly  Frost  Inc.  Common  Stock, 
$.10  Par  Value;  Application  to 
Withdraw  From  Listing  and 
Registration 

October  26, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(dl  of  the  Securities  and 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx"), 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Friendly  Frost 
Inc.  ("Company")  is  listed  and  registered 
on  the  Phlx  and  the  American  Stock 
Exchange.  Inc.  ("Amex").  The  Company 
has  been  advised  that  no  shares  of  its 
common  stock  traded  on  the  Phlx  for  the 
period  January  1. 1981  through  August 
31,  1982,  and,  therefore  has  determined 


that  the  contimied  expense  of 
maintaining  the  listing  of  the  common 
stock  on  the  Phlx  is  not  justified. 

2.  This  appHcation  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Phlx  and 
shall  have  no  effect  upon  the  continued 
listii^  of  such  stock  on  the  Amex. 

Any  interested  person  may.  on  or 
before  November  17,  1982.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exxihange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmons. 

Secretary. 

|KR  Doc  82-38027  Filed  1 1-1-82:  8r4&am) 
BILLIMfi  COOE  tOICMII-M 


(Release  No.  12760;  (811-3384)) 

Maxim  Account  B  of  Insoramerica 
Corp^  Filing  of  An  Application 

October  25, 1982. 

Notice  is  hereby  given  that  Maxim 
Account  B  of  Insuramerica  Corporation. 
1675  Broadway.  Denver  Colorado  80202. 
("Applicant"),  a  sep>arate  account  of 
Insuramerica  Corporation  (now  Great- 
West  Life  and  Annuity  Insurance 
Company),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  August  23. 1982, 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  established  pursuant  to 
a  resolution  of  the  Board  of  Directors  of 
Insuramerica  Corporation  on  December 
3, 1981  and  registered  with  the 
Commission  on  January  19, 1982. 
According  to  the  application. 
Applicant's  registration  statement  under 
the  Securities  Act  of  1933  was  never 
declared  effective.  Thus,  the  application 
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represents  that  Applicant  has  not  made 
a  public  offering  of  its  securities. 

Applicant  states  that  it  has  no  assets; 
has  distributed  no  contracts;  has  no 
debts  or  other  liabilities;  and  is  not  a 
party  to  any  litigation  or  other 
administrative  proceeding.  Applicant 
also  states  that  it  has  never  engaged  in 
any  business  activities  and  does  not 
propose  to  engage  in  any  activities. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
November  19, 1982  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  shall  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  30034  Filed  11-1-82:  S:45  am) 
BILLINQ  CODE  MIO-OI-M 


(Release  No.  12761;  (811-3383)1 

Maxim  Account  C  of  Insuramerica 
Corp.;  Filing  of  an  Application 

Notice  is  hereby  given  that  Maxim 
Account  C  of  Insuramerica  Corporation, 
1675  Broadway,  Denver  Colorado  80202 
("Applicant"),  a  separate  account  of 
Insuramerica  Corporation  (now  Great- 
West  Life  and  Annuity  Insurance 
Company),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  August  23, 1982, 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  declaring  that  Applicant  has 


ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  established  pursuant  to 
a  resolution  of  the  Board  of  Directors  of 
Insuramerica  Corporation  on  December 
3, 1981  and  registered  with  the 
Commission  on  January  19, 1982. 
According  to  the  application. 
Applicant's  registration  statement  under 
the  Securities  Act  of  1933  was  never 
declared  effective.  Thus,  the  application 
represents  that  Applicant  has  not  made 
a  public  offering  of  its  securities. 

Applicant  states  that  it  has  no  assets; 
has  distributed  no  contracts;  has  no 
debts  or  other  liabilities;  and  is  not  a 
party  to  any  litigation  or  other 
administrative  proceeding.  Applicant 
also  states  that  it  has  never  engaged  in 
any  business  activities  and  does  not 
propose  to  engage  in  any  activities. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
November  19, 1982  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  commission  shall  order 
a  hearing  thereon.  Any  such 
communication  shall  be  addresed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary 

|FK  Doc.  81-30033  nied  11-1-82:  8:45  tml 
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(Release  No.  34-19179;  File  Na  SR-NASD- 
82-22] 

Self-Regulatory  Organizations; 
Proposed- Rule  Cttange;  National 
Association  of  Securities  Dealers.  Inc. 

Relating  to  Requirements  and 
Procedures  Applicable  to  the  Linkage 
Between  the  Intermarket  Trading 
System  (ITS)  and  the  Computer  Assisted 
Execution  System  (CAES). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  22, 1982.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items,  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  rules  provide  requirements  for  the 
registration  of  market  makers  as  ITS/ 
CAES  Market  Makers  participating  in 
the  ITS/CAES  linkage,  procedures  for 
handling  the  withdrawal,  suspension  or 
revocation  of  an  ITS/CAES  Market 
Maker's  registration,  operating 
procedures  for  execution  of  transactions 
within  the  ITS/CAES  System, 
procedures  to  obtain  interest  from  other 
market  centers  in  ITS/CAES  securities 
prior  to  the  opening  of  the  System, 
procedures  for  responding  to  inquiries 
received  from  other  market  centers, 
provisions  for  the  execution  of 
transactions  at  prices  equal  to  or  better 
than  those  available  in  other  market 
centers,  requirements  which  prohibit  the 
entering  of  a  quotation  for  an  ITS/CAES 
security  which  locks  or  crosses  the 
market  of  another  ITS/CAES  Market 
Maker  or  ITS  participant  exchange, 
requirements  for  the  execution  of  block 
transactions  in  ITS/CAES  securities, 
and  requirements  for  the  clearance  and 
settlement  of  transactions  identified  by 
the  ITS/CAES  System  as  having  been 
executed  by  a  particular  ITS/CAES 
Market  Maker. 

U.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
the  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
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organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  signiHcant  aspects  of 
such  statements 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Securities  and  Exchange 
Commission  (Commission)  by  its  order 
dated  May  6, 1982  (Release  No.  18713] 
adopted  Hnal  amendments  to  the  plan 
governing  the  operation  of  the 
Intermarket  Trading  System  (ITS)  in 
order  to  include  the  Association  as  a 
participant  in  ITS  and  to  implement  the 
automated  interface  between  ITS  and 
the  Computer  Assisted  Execution 
System  (CAES)  previously  required  by 
the  Commission's  order  dated  April  21, 

1981  (Release  No.  17744).  The  automated 
interface  between  ITS  and  CAES  (ITS/ 
CAES  linkage)  commenced  operation  on 
May  17. 1982. 

By  a  companion  order  dated  May  6, 

1982  (Release  No.  18714),  the 
Commission  approved  and  declared 
effective  certain  interim  rules  for 
implementation  by  the  Association 
during  the  initial  six  month  period  of 
operation  of  the  ITS/CAES  linkage  (May 
17, 1982  to  November  17. 1982).  These 
rules  are  now  in  effect.  Unless  specific 
action  takes  place  during  the  pilot 
period  to  make  them  permanent  rules, 
they  will  expire  on  November  17, 1982. 

The  ITS  Plan,  as  amended  by  the 
Commission  order  first  referenced 
above,  imposes  upon  the  Association 
the  obligation  to  adopt,  on  a  permanent 
basis,  specific  rules,  regulations  and 
procedures  governing  the  operation  of 
the  ITS/CAES  linkage.  In  order  to 
comply  with  these  obligations,  the  Board 
of  Governors  submitted  for  vote,  and  the 
membership  approved,  a  new  Article  III. 
Section  37  of  the  Association's  Rules  of 
Fair  Practice.  This  new  section  which 
was  approved  by  the  Commission's 
order  dated  October  4, 1982  (Release  No. 
19100)  authorized  the  Board  of 
Governors  to  adopt  the  rules, 
regulations  and  procedures  which  are 
required  under  the  ITS  Plan. 

"The  proposed  rules  which  are  the 
subject  of  this  filing  constitute  the 
codification  of  the  obligations  required 
to  be  imposed  upon  ITS/CAES  Market 
Makers  under  the  amendments  to  the 
ITS  Plan  adopted  by  the  Commission. 

The  rules  provide  requirements  for 
registration  of  ITS/CAES  Market 
Makers,  procedures  for  handling  the 
withdrawal,  suspension  or  revocation  of 
an  rrS/CAES  Market  Makers' 
registration,  operating  procedures  for  . 
execution  of  transactions  within  the 
ITS/CAES  System,  procedures  to  obtain 


interest  from  other  market  centers  in 
ITS/CAES  securities  prior  to  the 
opening  of  the  System,  procedures  for 
responding  to  inquiries  received  from 
the  market  centers,  provisions  for  the 
execution  of  transactions  at  prices  equal 
to  or  better  than  those  available  in  other 
market  centers,  requirements  which 
prohibit  the  entering  of  a  quotation  for 
an  ITS/CAES  security  which  locks  or 
crosses  the  market  of  another  ITS/CAES 
Market  Maker  or  ITS  participant 
exchange,  requirements  for  the 
execution  of  block  transactions  in  ITS/ 
CAES  securities,  and  requirements  for 
the  clearance  and  settlement  of 
transactions  identified  by  the  ITS/CAES 
System  as  having  been  executed  by  a 
particular  ITS/CAES  Market  Maker. 

The  Hrst  rule  deals  with  registration 
requirements.  In  order  to  participate  in 
the  ITS/CAES  linkage,  a  market  maker 
must  make  application  to  the 
Association  to  become  registered  as  an 
ITS/CAES  Market  Maker  in  one  or  more 
securities  eligible  for  inclusion  in  the 
system  as  an  ITS/CAES  security.  Such 
registration  is  conditioned  upon  the  ITS/ 
CAES  Market  Makers'  registration  as  a 
CQS  third  market  maker,  continuing 
compliance  with  the  ITS  Plan  and 
applicable  rules  of  the  SEC  and  the 
Association;  the  maintenance  of 
continuous  markets  in  the  securities  in 
which  he  is  registered,  maintenance  of 
the  physical  security  of  the  terminals 
and  related  equipment  used  to  enter  or 
receive  orders  and  other  messages  from 
the  ITS/CAES  System,  and  the 
acceptance  and  settlement  by  the  ITS/ 
CAES  Market  Maker,  or  a  clearing 
member  acting  on  his  behalf,  of  each 
transaction  which  the  ITS/CAES  System 
identifies  as  having  been  effected  by 
such  ITS/CAES  Market  Maker.  The  rule 
also  provides  that  such  registration  may 
be  terminated  and  appropriate  sanctions 
imposed  upon  the  ITS/CAES  Market 
Maker  for  any  failure  to  comply  with  the 
ITS  Plan  or  the  rules  described  herein. 

The  rules  provide  a  series  of  operating 
procedures  for  transactions  effected 
through  the  ITS  System.  All  such 
transactions  are  required  to  be  on  a 
"regular  way"  basis  and  shall  be  cleared 
and  settled  through  a  clearing  agency 
registered  with  the  Cofnmission  that 
maintains  facilities  through  which  ITS 
transactions  may  be  compared  and 
settled.  Transactions  may  be  effected  by 
the  issuance  of  "commitments  to  trade." 
which  are  commimications  seeking  the 
purchase  or  sale  of  securities 
transmitted  by  an  ITS/CAES  Market 
Maker  to  another  ITS/CAES  Market 
Maker  or  an  ITS  participant  exchange. 
Committments  to  trade  sent  to  ITS/ 
CAES  Market  Maker  shall  result  in  the 
immediate  execution  of  a  transaction 


where  the  recipient  ITS/CAES  Market 
Maker  is  maintaining  a  quotation  in  the 
System  at  a  price  and  size  equal  or 
better  to  that  contained  in  the 
commitment  to  trade.  With  respect  to 
commitments  to  trade  directed  to  ITS 
participant  exchanges,  such  commitment 
must  be  accepted  within  the  time  period 
of  one  or  two  minutes  by  a  specialist  on 
the  exchange  rather  than  being 
automatically  executed  through  the 
System. 

The  commitment  to  trade  must  be  firm 
and  irrevocable  for  the  period  selected 
by  the  ITS/CAES  Market  Maker.  This 
period  shall  be  either  one  or  two 
minutes  following  transmission  of  the 
commitment  to  trade.  At  a  minimum,  the 
commitment  to  trade  is  required  to 
include  a  symbol  identifying  the  ITS/ 
CAES  Market  Maker,  be  directed  to  a 
particular  recipient  ITS/CAES  Market 
Maker  or  ITS  exchange;  specify  the 
identity,  amount  size  and  whether  the 
security  is  to  be  purchased  or  sold; 
specify  a  price  either  equal  to  that 
displayed  by  the  destination  ITS/CAES 
Market  Maker  or  ITS  exchange,  or  the 
execution  price  in  the  case  of  a 
commitment  sent  in  compliance  with  the 
block  transaction  or  a  price  designated 
as  being  at  the  market;  specify  a  period 
of  one  minute  if  the  normal  period 
during  which  a  commitment  shall 
remain  irrevocable  is  not  to  be  two 
minutes,  and  designate  the  commitment 
"short"  or  "short  exempt"  where 
appropriate. 

Because  orders  are  executed 
automatically  against  the  size  of  the 
quotation  being  displayed  by  the  ITS/ 
CAES  Market  Maker,  the  System 
automatically  places  the  ITS/CAES 
Market  Maker  in  a  temporary  excused 
withdrawal  state  upon  execution  of  a 
commitment  that  exhausts  the  size  of 
the  quotation  displayed.  In  such  cases, 
the  ITS/CAES  Market  Maker  is  required 
to  promptly  reenter  a  new  two-sided 
quotation  into  the  NASD  consolidated 
quotation  service.  Transaction  of  ITS/ 
CAES  securities  are  reported  by  the 
System  to  the  CTA  Plan  Processor  at  the 
price  specified  in  the  commitment  or  the 
execution  price  if  such  execution 
occurred  at  a  better  price. 

The  rules  also  provide  pre-opening 
procedures  which  enable  an  ITS/CAES 
Market  Maker  that  desires  to  open  the 
market  in  an  ITS/CAES  security  to 
obtain  through  the  pre-opening 
application  of  the  ITS  System,  pre- 
opening  interest  from  other  ITS/CAES 
Market  Makers  and  ITS  participant 
exchanges.  In  this  way.  an  ITS/CAES 
Market  Maker  or  specialist  on  an  ITS 
participant  exchange  may  be  able  to 
participate  in  the  opening  transaction  in 
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that  stock  and  thus  provide  for  the 
execution  of  limited  price  orders  left 
with  him  which  otherwise  couid  go 
unexecuted. 

The  rules  require  the  pre-opening 
procedures  to  be  utilized  whenever  an 
ITS/CAES  Market  Maker  determines 
that  its  opening  transaction  in  a  security 
will  be  at  a  price  which  is  more  than  a 
quarter  of  a  point  away  from  the  closing 
price  of  that  security  reported  on  the 
consolidated  tape.  Upon  such 
determination,  the  ITS/CAES  Market 
Maker  shall  send  an  administrative 
message  called  a  pre-opening 
notification  through  the  ITS  System  to 
each  ITS/CAES  Market  Maker 
registered  in  the  security  and  the  ITS 
participant  exchanges  which  identifies 
the  originator  of  the  message,  the 
security  involved,  the  side  of  the  market 
in  which  an  order  imbalance  exists,  the 
amount  of  the  imbalance  and  the 
amount  of  stock  paired  off.  Thereafter, 
the  ITS/CAES  Market  Maker  may  not 
open  the  security  for  at  least  a  period  of 
five  minutes  following  transmission  of 
the  pre-opening  notification.  An  ITS/ 
CAES  Market  Maker  or  ITS  participant 
exchange  may  respond  to  the  pre- 
opening  notification  by  sending  an 
administrative  message  called  a  "pre- 
opening  response"  which  shall  show  its 
interest  as  principal  and  as  agent  for 
each  price  at  which  the  ITS/CAES 
security  might  open.  The  pre-opening 
responses  received  by  the  originating 
ITS/CAES  Market  Maker  shall  be 
combined  with  the  orders  he  already 
holds  in  the  security  in  deciding  upon 
the  price  of  the  opening  transaction. 

Pre-opening  responses  which  include 
obligations  to  buy  or  sell  as  agent  at  the 
opening  price  must  be  satisfied.  The 
ITS/CAES  Market  Maker  may  retain  for 
his  own  account  up  to  50  percent  of  the 
imbalance  remaining  after  agency 
orders  have  been  satisfied  at  such  price. 
Imbalances  shall  be  allocated  among  the 
responding  ITS/CAES  Market  Makers 
and  ITS  participant  exchanges  in 
proportion  to  the  amount  each  indicated 
in  its  pre-opening  response.  Where 
imbalances  identified  in  pre-opening 
notifications  become  reversed  prior  to 
the  opening,  the  ITS/CAES  Market 
Maker  shall  issue  an  additional  pre- 
opening  notification  if  he  contemplates 
opening  his  market  more  than  a  quarter 
of  a  point  away  from  the  previous  days 
adjusted  closing  price  in  the  opposite 
direction. 

Where  the  opening  transaction  is 
expected  to  be  for  5.000  shares  or  more 
and  the  number  of  paired  agency  orders 
plus  any  imbalance  indicated  in  the  pre- 
opening  notification  increases  or 
decreases  by  50%  during  the  five  minute 


waiting  period,  the  inquiring  ITS/CAES 
Market  Maker  shall  issue  a  replacement 
pre-opening  notification  and  thereafter 
refrain  from  opening  his  market  until  the 
original  five  minute  period  has  expired 
or  until  one  minute  after  the  issuance  of 
the  replacement  pre-opening 
notification,  whichever  is  longer. 

In  the  event  the  ITS/CAES  Market 
Maker  issuing  a  pre-opening  notification 
finds  that  the  imbalance  contained 
therein  has  been  reduced,  eliminated  or 
reversed  so  as  to  indicate  an  opening 
price  not  more  than  H  of  a  point  away 
from  the  previous  day's  closing  price,  he 
shall  notify  all  ITS/CAES  Market 
Makers  and  ITS  participant  exchanges 
of  the  alteration  of  the  pre-opening 
notification  and  refrain  from  opening  his 
market  for  a  period  of  one  minute  or 
until  the  original  five  minute  period 
following  the  pre-opening  notification 
has  expired,  whichever  is  longer. 

The  ITS/CAES  Market  Maker 
receiving  a  pre-opening  response  to  his 
pre-opening  notification  shall  accord  to 
any  agency  obligation  contained  in  the 
pre-opening  response  the  same 
treatment  as  he  would  to  any  agency 
order  which  he  receives  and  shall  not 
reject  any  pre-opening  response  that  has 
the  effect  of  further  increasing  the 
imbalance  indicated  in  his  pre-opening 
notification  for  that  reason  alone. 

Promptly  after  the  opening  the  ITS/ 
CAES  Market  Maker  that  sent  the  pre- 
opening  notification  shall  report  to  each 
responding  ITS/CAES  Market  Maker  or 
ITS  participant  exchange  the  price  and 
the  amount  of  the  securities  which  they 
purchased  or  sold  at  the  opening 
transaction. 

Whenever  an  ITS/CAES  Market 
Maker  receives  a  pre-opening 
notification  from  an  ITS  participant 
exchange  and  the  recipient  ITS/CAES 
Market  Maker  desires  to  participate  in 
the  opening  of  that  security  in  the 
market  from  which  the  pre-opening 
notification  was  issued,  he  may  do  so  by 
sending  "obligations  to  trade"  to  such 
ITS  participant  market  in  a  "pre-opening 
response."  The  pre-opening  response 
shall  show  the  ITS/CAES  Market 
Maker's  buy  or  sell  interest  both  as 
principal  and  agent  at  each  price  level  at 
which  the  security  might  open,  on  a 
netted  share  basis.  If  the  ITS/CAES 
Market  Maker  receives  a  pre-opening 
notification  through  the  ITS  System,  he 
shall  submit  obligations  to  trade  that 
security  as  principal  for  his  own  account 
to  the  market  issuing  such  notification 
only  through  the  ITS  system.  This 
restriction  shall  not  apply  to  any  order 
sent  prior  to  the  issuance  of  a  pre- 
opening  notification.  Similarly  no  ITS/ 
CAES  Market  Maker  shall  send  an 


obligation  to  trade  or  a  commitment  to 
trade  through  the  system  in  that  security 
prior  to  the  opening  unless  a  pre- 
opening  notification  has  been  issued  or 
a  quotation  disseminated  from  the 
destination  market. 

Obligations  to  trade  contained  in  pre- 
opening  responses  shall  remain  binding 
upon  the  ITS/CAES  Market  Maker  until 
the  security  has  opened  in  the 
destination  market  or  until  a 
cancellation  or  modification  of  the 
obligation  has  been  received  in  such 
market. 

The  pre-opening  application  contained 
in  the  rule  referenced  above  shall  apply 
prior  to  the  opening  as  well  as  prior  to 
any  resumption  of  trading  following  a 
regulatory  halt  by  any  ITS  participant 
exchange  or  the  suspension  of 
quotations  in  the  effected  securities  by 
the  Association. 

With  respect  to  an  ITS/CAES  Market 
Maker's  obligation  to  honor  system 
trades,  the  rules  require  that  if  an  ITS/ 
CAES  Market  Maker  or  a  clearing 
member  acting  on  his  behalf  is  reported 
on  the  clearing  tape  at  the  close  of  any 
trading  day.  or  shown  by  the  activity 
reports  developed  by  CAES  as 
constituting  a  side  of  a  system  trade, 
then  such  ITS/CAES  Market  Maker  or 
clearing  member  must  honor  such  trade 
on  the  scheduled  settlement  date. 

The  rules  also  provide  limitations 
upon  the  price  at  which  an  ITS/CAES 
Market  Maker  can  execute  a  transaction 
in  a  security  in  which  he  is  registered. 
These  limitations  extend  to  transactions 
effected  through  the  ITS  System  with 
another  ITS/CAES  Market  Maker  or  ITS 
participant  exchange  as  well  as 
transactions  which  occur  outside  the 
system  where  an  ITS/CAES  Market 
Maker  is  participating  on  one  side  of  the 
transaction.  The  purpose  of  such 
limitations  is  to  prevent  a  condition 
known  as  a  "trade-through."  A  trade- 
through  occurs  when  an  ITS/CAES 
Market  Maker  ignores  a  better  bid  or 
offer  available  from  another  ITS/CAES 
Market  Maker  or  ITS  participant 
exchange  and  executes  the  transaction 
in  the  security  at  an  inferior  price. 

The  trade-through  rule  proposed 
herein  requires  that  an  ITS/CAES 
Market  Maker  shall  avoid  purchasing  an 
ITS/CAES  security  in  which  it  is 
registered  at  a  price  which  is  either 
higher  than  the  offer  or  lower  than  the 
bid  displayed  from  an  ITS  participant 
exchange  or  another  ITS/CAES  Market 
Maker  unless  certain  conditions  apply. 
Similariy,  an  ITS/CAES  Market  Maker 
shall  avoid  selling  at  ITS/CAES  security 
in  which  it  is  registered  at  a  price  which 
is  lower  than  the  bid  or  higher  than  the 
offer  displayed  from  an  ITS  participant 
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exchange  or  ITS/CAES  Market  Maker 
unless  the  same  conditions  apply. 

The  conditions  which  negate  the 
application  of  the  trade-through  rule  to  a 
particular  transaction  include  situations 
where  a  bid  or  offer  traded  through  of 
no  more  than  100  shares  (or  200  shares  if 
displayed  from  the  Pacific  Stock 
Exchange.  Inc.);  the  ITS/CAES  Market 
Maker  is  unable  to  avoid  the  trade- 
through  because  of  systems/equipment 
failure  or  malfunction;  the  transaction  is 
not  a  regular  way  contract;  the  bid  or 
offer  is  displayed  from  a  market  center 
whose  members  are  relieved  of  their 
obligations  under  paragraph  (cK2)  of 
Rule  1lAcl-l  with  respect  to  such  bid  or 
offer;  the  bid  or  offer  that  is  traded- 
through  has  caused  a  locked  or  crossed 
market  or  the  commitment  received  by 
the  ITS/CAES  Market  Maker  was 
originated  by  an  ITS  participant 
exchange. 

In  the  event  that  a  trade-through 
occurs,  corrective  action  need  not  be 
taken  unless  a  complaint  is  received  by 
the  Corporation  either  through  the  ITS 
system  from  the  appropriate  ITS 
participant  exchange  whose  member  is 
the  aggrieved  party  or  from  an  ITS/ 
CAES  Market  Maker  within  a  period  of 
five  minutes  from  the  time  a  report  of 
the  transaction  was  disseminated.  If  the 
complaint  is  properly  received  by  the 
Corporation  within  the  five  minute 
period,  then  if  the  trade-through 
occurred  between  two  ITS/CAES 
Market  Makers  acting  as  principal,  the 
ITS/CAES  Market  Makers  shall  agree  to 
correct  the  price  of  the  transaction  to  a 
price  at  which  a  trade-through  would 
not  have  occurred  and  report  the 
correction  to  the  consolidated  last  sale 
reporting  system.  If  such  agreement 
cannot  be  reached  the  ITS/CAES 
Market  Maker  that  initiated  the  trade- 
through  shall  satisfy  each  bid  or  offer  of 
an  ITS/CAES  Market  Maker  or  ITS 
participant  exchange  that  was  traded- 
through.  If  the  foregoing  corrective 
action  is  not  taken  then  the  rule  requires 
that  the  transaction  shall  be  voided. 

If  an  ITS/CAES  Market  Maker  is  on 
only  one  side  of  the  transaction,  the 
ITS/CAES  Market  Maker  registered  in 
the  security  shall  satisfy  the  bid  or  offer 
traded  through  in  its  entirety;  otherwise, 
the  price  of  the  transaction  which 
constituted  the  trade-through  shall  be 
corrected  by  the  ITS/CAES  Market 
Maker  to  a  price  at  which  a  trade- 
through  would  not  have  occurred. 

If  ITS/CAES  Market  Makers  are  on 
both  sides  of  a  transaction  and  either 
one  or  both  are  acting  as  agent,  the  price 
of  the  transaction  which  constituted  the 
trade-through  shall  be  corrected  by 
agre.ement  of  the  parties  to  a  price  at 
which  a  trade- through  would  not  have 


occurred;  otherwise,  the  ITS/CAES 
Market  Maker  that  initiated  the 
transaction  shall  satisfy,  or  cause  to  be 
satisfied,  the  bid  or  offer  trade-through 
in  its  entirety  at  the  price  of  such  bid  or 
offer. 

In  the  foregoing  examples,  such  price 
correction  shall  be  reported  to  the 
consolidated  last  sale  reporting  system. 
Where  this  corrective  activity  is 
required,  the  customer's  order  or  portion 
thereof  which  was  executed  in  the 
transaction  which  constituted  the  trade- 
through  shall  receive  either  the  price 
which  caused  the  trade-through,  the 
price  at  which  the  bid  or  offer  trade- 
through  was  satisfied  or  the  adjusted 
price,  whichever  price  is  most  beneficial 
to  the  order.  The  ITS/CAES  Market 
Maker  shall  be  liable  for  any  money 
differences  which  may  result  under  this 
rule. 

The  Corporation  shall  notify  the  ITS/ 
CAES  Market  Maker  of  any  trade- 
through  complaint  which  it  receives  and 
upon  such  notification  the  ITS/CAES 
Market  Maker  shall  promptly  respond  to 
the  complaining  ITS  participant 
exchange  or  ITS/CAES  Market  Maker. 
Such  response  shall  set  forth  either  the 
conditions  which  exempt  the  transaction 
from  the  application  of  the  trade-through 
rule  or  the  corrective  action  which  will 
be  taken  to  rectify  the  trade-through. 
Where  more  than  one  ITS/CAES  Market 
Maker  participates  in  the  transaction, 
the  initiating  ITS/CAES  Market  Maker 
shall  receive  the  notification  of  the 
trade-through  complaint. 

In  the  event  the  ITS/CAES  Market 
Maker  responsible  for  a  trade-through 
failes  to  take  corrective  action  required 
under  the  rule,  such  ITS/CAES  Market 
Maker  shall  be  liable  for  the  lesser  of 
the  actual  loss  proximately  caused  by 
the  trade-through  and  suffered  by  the 
aggrieved  party  or  the  loss  proximately 
caused  by  the  trade-through  which 
would  have  been  suffered  by  the 
aggrieved  party  had  he  purchased  or 
sold  the  security  subject  to  the  trade 
through  in  order  to  mitigate  his  loss  and 
had  such  purchase  or  sale  been  affected 
at  the  loss  basis  price.  The  term  "loss 
basis"  price  shall  mean  the  price  of  the 
next  transaction,  as  reported  by  the  high 
speed  line  of  the  consolidated  Last  sale 
reporting  system,  in  the  security  in 
question,  after  one  hour  has  elapsed 
from  the  time  the  complaint  is  received. 

ITS/CAES  Market  Makers  that 
become  the  subject  of  a  trade-through 
by  another  ITS  participant  exchange  or 
ITS/CAES  Market  Maker  may  take 
whatever  steps  are  necessary  to 
mitigate  potential  losses  which  may 
arise  from  the  trade-through.  The  ITS/ 
CAES  Market  Maker  shall  promptly 
communicate  such  action  to  the 


offending  ITS  participant  exchange  or 
ITS/CAES  Market  Maker. 

The  rules  also  prohibit  an  ITS/CAES 
Market  Maker  from  creating  what  is 
referred  to  as  a  "locked  or  crossed" 
market.  A  locked  market  is  created 
when  an  ITS/CAES  Market  Maker 
makes  a  bid  for  an  ITS/CAES  security 
at  a  price  which  equals  the  offering  price 
at  that  time  i^m  an  ITS  participant 
exchange  or  ITS/CAES  Market  Maker. 
Such  condition  would  also  occur  where 
an  offer  was  made  which  equals  the  bid 
price  at  that  time  from  an  ITS 
participant  exchange  or  ITS/CAES 
Market  Maker.  A  crossed  market  is 
created  when  an  ITS/CAES  Market 
Maker  makes  a  bid  for  an  ITS/CAES 
security  at  a  price  which  exceeds  the 
offering  price  at  that  time  from  an  ITS 
participant  exchange  or  ITS/CAES 
Market  Maker.  Such  condition  is  also 
created  when  an  offer  is  made  at  a  price 
which  is  less  than  the  bid  from  such  ITS 
participant  exchange  or  ITS/CAES 
Market  Maker. 

In  the  event  an  ITS/CAES  Market 
Maker  makes  a  bid  or  offer  and  in  so 
doing  creates  a  locked  or  crossed 
market,  he  shall  promptly  send  to  the 
affected  ITS  participant  exchange  or 
ITS/CAES  Market  Maker  a  commitment 
to  trade  seeking  the  bid  or  offer  which 
causes  the  locked  or  crossed  market 
unless  excused  by  operation  of  one  or 
more  of  the  conditions  which  constitute 
exceptions  to  this  rule.  The  commitment 
sent  shall  be  for  the  lesser  of  the  number 
of  shares  he  has  bid  for,  or  offered,  or 
the  number  of  shares  offered,  or  bid  for, 
on  the  ITS  participant  exchange  or  from 
the  ITS/CAES  Market  Maker. 

The  conditions  which  constitute 
exceptions  to  the  rule  include  a  bid  or 
offer  for  100  shares  (or  200  shares  from 
the  Pacific  Stock  Exchange);  the 
issuance  of  a  commitment  to  trade 
which  would  be  prohibited  by  SEC  Rule 
lOa-1;  the  ITS/CAES  Market  Maker 
causing  the  locked  or  crossed  market  is 
unable  to  comply  with  the  rule  because 
of  a  system/equipment  failure  or 
malfunction;  the  bid  or  offer  is  not  for  a 
regular  way  contract;  or  the  members 
are  relieved  of  their  obligations  under 
paragraph  (c)(2)  of  Rule  llAcl-1. 

Finally  the  rules  create  a  requirement 
whereby  ITS/CAES  Market  Makers  that 
execute  agency  or  principal  crosses  of 
block  size  in  ITS/CAES  securities  at  an 
execution  price  outside  the  best 
quotation  for  the  security  displayed  by 
any  ITS  participant  exchange  or  ITS/ 
CAES  Market  Maker  shall  send  a 
commitment  to  trade  at  the  execution 
price  to  each  ITS  participant  exchange 
and  ITS/CAES  Market  Maker  displaying 
a  bid  or  offer  (whichever  is  applicable) 
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superior  to  the  execution  price.  This  rule 
applies  only  to  agency  or  principal 
crosses  involving  at  least  10,000  shares 
or  a  quantity  of  stock  having  a  market 
value  of  at  least  $200,000. 

These  rule  changes  are  consistent 
with  Sections  15A{b)  (6)  and  (8)  of  the 
Act  and  with  the  Commission's  order 
dated  March  4, 1982,  issued  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act  which 
together  require  the  Association  to 
adept  rules  governing  the  participation 
of  ITS/CAES  Market  Makers  in  the  ITS/ 
CAES  linkage. 

{B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  purpose  of  these  rules  is  to  foster 
competition  through  the  linkage  of  the 
exchanges  and  over-the-counter 
markets.  The  rules  apply  only  to  those 
members  that  voluntarily  choose  to 
become  registered  as  ITS/CAES  Market 
Makers.  The  proposed  rule  changes  will 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  me  Act. 

(Q  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

In  Notice  to  Members  82-32,  the 
Association  solicited  comments  on  the 
interim  ITS/CAES  Operating  Rules 
being  considered  for  adoption  on  a 
permanent  basis  by  the  Board  upon 
approval  of  Section  37.  Letters  were 
received  from  five  commentators.  A 
copy  of  this  Notice  and  comments 
received  are  attached  as  Exhibit  2  to 
this  filing. 

One  commentator  suggested  that  the 
rules,  regulations  and  procedures 
adopted  herein  should  be  the  subject  of 
a  separate  and  distinct  vote.  The  Board 
carefully  considered  this  comment  and 
decided  to  approve  these  proposed  rules 
in  accordance  with  the  authority  vested 
in  it  under  Section  37  of  the 
Association's  Rules  of  Fair  Practice  in 
view  of  the  time  constraints  for 
implementation  of  permanent  rules  and 
the  fact  that  the  rules  and  procedures 
are  subject  to  change  in  the  future  as  a 
result  of  change  to  the  ITS  Plan. 

Another  commentator  supported  the 
Board  of  Governors  contention  that  the 
trade-through  and  block  rules  in  their 
present  form  create  an  inequitable 
trading  environment  and  encourage  a 
rule  that  protected  each  superior  quote 
rather  than  one  that  treats  all  ITS/CAES 
Market  Makers  as  one  exchange. 

Another  commentator  was  troubled 
by  the  trade-through  and  block 
proposals  noting  its  strong  disagreement 
with  any  regulatory  approach  that 
subjects  two  competing  market  centers 


to  different  obligation  requirements  and 
applies  such  regulatory  constraints  on 
an  inequitable  basis.  The  commentator 
noted  that  the  Association's  rules  would 
require  ITS/CAES  Market  Makers  to 
protect  superior  bids  or  offers  displayed 
both  on  ITS  participant  exchanges  and 
by  all  other  ITS/CAES  Market  Makers, 
without  the  same  obligation  applying  to 
participant  exchanges.  A  similar 
problem  was  found  to  arise  in 
connection  with  the  block  proposal.  The 
commentator's  position  was  that  all 
superior  quotes  of  ITS-CAES  Market 
Makers  must  be  protected  under  the 
trade-through  and  block  rules  and  that 
the  trade-through  rule  should  apply  at 
the  opening.  The  commentator  also 
expressed  concern  with  respect  to  the 
fact  that  commitments  sent  to  ITS 
participant  exchanges  are  expiring  or 
being  manually  cancelled  prior  to 
acceptance  in  apparent  contravention  of 
the  Commission's  firm  quote  rule.  To 
rectify  this  problem,  the  commentator 
called  for  the  upgrading  of  the  ITS 
System  to  an  automated  execution 
system.  The  commentator  also 
complained  with  respect  to  what  it 
termed  numerous  operational  problems 
with  the  ITS/CAES  linkage.  Such 
problems  involved  the  system  going 
down  and  the  firm  not  being  notified  of 
orders  or  reports  being  delayed  in 
coming  from  ITS  or  being  delayed  in 
going  to  ITS.  The  commentator  also 
objected  to  the  fact  that  orders  entering 
into  ITS  against  existing  quotations  of 
an  exchange  have  not  been  executed  in 
apparent  reliance  a  rule  that  permits  so 
called  "bad  quotations"  to  be 
withdrawn  from  the  System  until  six 
minutes  after  they  have  been  entered.  It 
was  suggested  that  this  demonstrates 
the  lack  of  a  firm  quotation  obligation 
by  ITS  participant  exchanges. 

The  Board  shared  the  views  of  this 
commentator  to  a  considerable  degree 
but  recognized  that  the  exchanges  could 
not  be  made  to  honor  superior  quotes  of 
ITS/CAES  Market  Makers  by  way  of 
modification  to  these  rules.  Rather,  it 
was  felt  that  the  Commission  should 
take  steps  to  require  the  amendment  of 
the  trade-through  rule  and  block  policy 
of  existing  exchange  participation  in  a 
manner  designed  to  bring  about  the 
immediate  protection  of  such  quotes. 
The  Board  was  also  concerned  with  the 
possibility  of  any  system  problems 
within  CAE  and  will  continue  to  monitor 
the  system  with  a  view  toward  optimum 
operating  performance.  With  respect  to 
the  comments  regarding  the  availability 
of  quotations  displayed  on  ITS 
participant  exchanges  and  the 
differences  between  the  automatic  and 
manual  execution  systems,  the  Board 
has  determined  to  analyze  these 


problems  in  greater  detail  subsequent  to 
the  implementation  of  these  rules. 

Another  commentator  felt  that  quotes 
of  market  makers  should  be  provided 
equal  protection  but  that  market  makers 
should  assume  responsibility 
comparable  to  the  specialist.  It  noted, 
however,  that  such  responsibility  shoult* 
apply  only  to  public  orders  and  that 
there  should  be  prioritization  of  such 
orders.  Such  prioritization  shoula 
differentiate  between  public  orders, 
market  maker  orders  and  industry,  (or 
principal)  orders.  The  market  maker 
would  protect  the  public  order  but  take 
precedence  over  the  industry  order. 
Such  distinction  would  be  based  on  the 
origin  of  an  order  and  would  protect 
market  makers  against  the  demands  of 
block  positions.  Another  commentator 
felt  that  all  superior  quotes  should  be 
protected. 

The  Board  reviewed  the  foregoing 
comments  but  found  no  basis  for 
amendment  of  the  proposed  rules  based 
therein. 

The  final  commentator,  which 
representated  the  interest  of  the  ITS 
participants,  made  a  series  of  specific 
recommendations.  The  first 
recommendation  was  that  our  rules 
should  be  amended  to  provide  that 
commitments,  where  applicable,  be 
marked  short  or  short  exempt.  A  request 
was  also  made  that  language  be 
included  in  the  rule  providing  for  what  is 
referred  to  as  a  second  look  procedure 
in  connection  with  pre-opening  so  that  a 
new  rule  filing  will  not  necesssary  if 
such  procedure  is  adopted  by  the  ITS 
Operating  Committee.  The  commentator 
also  requested  that  the  specific 
procedures  by  which  the  NASD  will 
allocate  securities  among  responding 
ITS/CAES  Market  Makers  should  be  set 
forth  in  the  rules.  The  commentator 
objected  to  the  use  of  the  term  "initiate" 
in  the  trade-through  rule  and  also 
objected  to  its  method  of  application  to 
principal  trades  whereby  transactions 
between  ITS/CAES  Market  Makers  as 
principals  need  not  be  automatically 
voided.  The  commentator  also  noted 
certain  ambiguity  in  connection  with  the 
trade-through  rule  in  connection  with 
the  corrective  action  to  be  taken  where 
the  contra-side  of  the  transactions  was 
either  an  ITS/CAES  Market  Maker 
acting  as  agent  or  a  non-ITS/CAES 
Market  Maker.  The  commentator 
suggested  that  the  trade-through  rule 
should  be  changed  to  remove  the 
requirement  contained  therein  that 
exchanges  impose  "similar  obligations 
and  responsibilities"  to  those  now 
imposed  on  the  ITS/CAES  Market 
Makers.  Minor  language  changes  were 
also  suggested  to  the  locked  and  crossed 
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market  mie.  The  commentator  also 
recommended  that  our  bk»ck  rule  should 
appiy  to  every  block  traosaciion  in  the 
over-the-counter  market  at  a  price 
outside  the  best  price  and  also- 
suggested  that  the  ruies  should  utilize 
the  tens  participates  rather  than  execute 
in  f»nncction  with  a  block  trade.  In  sum. 
the  NASD  should  conform  both  its 
trade-through  and  block  rules  to  those 
new  being  proposed  by  the  ITS 
participants. 

The  Board  noted  that  our  rules 
excluded  commiLments  marked  "short" 
and  "short  exempt"  during  the  pilot 
because  of  technical  considerations  and 
had  included  such  requirements  in  its 
own  draft  The  request  for  a  second  look 
procedure  will  be  included  in  the  rules  if 
and  when  it  is  approved  by  all  of  the 
ITS  Operating  Committee.  The  Board 
did  not  feel  that  internal  allocation 
procedures  in  connection  with 
preopening  response  were  required  to  be 
incorporated  in  these  rules,  or  the 
certain  suggested  language  changes 
were  appropriate.  The  Board  did  not 
feel,  however,  that  the  application  of 
either  the  trade-through  or  block  rule 
should  be  broadened  in  view  of  the 
existing  problems  with  respect  to  the 
competitive  disadvantage  imposed  by 
these  rules  upon  ITS/CAES  Market 
Makers  in  relation  to  the  rules  adapted 
by  the  ITS  participants. 

UI.  E)ate  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoBunssioB  Action 

The  NASD  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  on  an  accelerated  basis  pursuant 
to  Section  19(bM2)  of  the  Act.  The  NASD 
Board  indicated  that  acceiaration  was 
necessary  because  its  ruJes  are  required 
by  the  FIS  Plan  to  be  implemented  prior 
to  the  November  17, 19B2  expiration  of 
the  pilot  period  of  the  ITS/CAES 
Linkage.  Although  the  Commission  is 
coRsiderinf;  this  request,  it  does  not 
intend  to  take  my  action  oonceming 
these  rules  at  least  until  the  period 
immediately  prior  to  the  expiration  of 
the  pilot,  to  allow  time  for  public 
comment  on  these  proposals. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissionfi 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa.  4S0-5th  Street.  NW_ 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chan^  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  tlH;  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
ma>'  be  withheld  bxtm  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450-5th  Street.  N'W.,  Washington.  D.C. 
Copies  of  sach  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regula<or>'  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  (21)  days  after  the 
date  of  this  publication.  For  the 
commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  26. 1982. 
George  A.  Fitzsimmons, 

Secretary. 
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Self-Regulatory  Organization; 
Proposed  Rule  Change;  National 
Associatton  of  Securities  Dealers,  Inc. 

Relating  to  requirement  for  the 
inclusion  of  authorized  foreign  securities 
and  American  depositary  receipts  in 
NASDAQ. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78sfb](l).  notice  is  hereby  given 
that  on  October  IZ  IflBZ  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  tlie  proposed  rule  change 
as  described  in  Items  I,  II.  Ill  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator^'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Section  C  of 
Part  li  of  Schedule  D  of  the 
Asaodation's  By-Laws. 

(Language  to  be  deleted  is  bracketed, 
language  to  be  added  is  italicizedl. 

C.  Rvhs  for  Authorized  Fore/^n 
Securities  and  American  Depository 
Receipts 

1.  A  security  shall  be  eligible  to  be  an 
authorized  security  if  it  is: 

a.  issued  by  a  foreign  issuer  where 
either  the  issuer  is  required  to  file 


reports  pursuant  to  Section  lS{d)  of  the 
Securities  Exchange  Act  or  the  security 
is  Qxempt  from  registration  under 
Section  12(gJ  of  that  Act  by  reason  of 
the  applicability  of  Rule  12g3-2(b) 
promulgated  by  the  Securities  and 
Exchange  Conunissioii,  or 

b.  an  Araericam  Depositary  Receipt  or 
similar  security  issued  in  respect  of  a 
security  authorized  under  Subdivision 
(a)  of  this  paragraph  1. 

2.  Notwithstanding  a  security's 
exemption  from  registration  pursuant  to 
Rule  12g3-2(b),  a  security  of  a  foreign 
issuer  (or  an  ADR  or  similar  security 
issued  with  respect  thereto)  shall  not  be 
eligible  to  be  an  authorized  security: 

a.  if  the  issuer  of  such  security  does 
not  timely  make  available  to  its 
shareholders,  and  upon  applicalion  for 
authorization  and  annually  thereafter, 
the  Corporation  does  not  receive,  a 
balance  sheet  and  statement  of 
operations  independently  certified  (or 
the  equivalent)  in  accordance  with  the 
generally  accepted  accounting  practices 
of  the  issuer's  country  of  domicile:  or 

b.  if  the  principal  marketplxKe  of  the 
issuer's  securities  does  not  coordinate 
regulatory  activities  nith  the 
Corporation  sufficiently  to  assure  a  fair 
and  orderly  market  in  the  security  and 
protection  of  investors  and  the  public 
interest. 

[2.35.  An  eligible  security  shall  not 
be  authorized,  and  an  authorized 
security  shall  be  subject  to  suspension 
or  termination  of  authorization,  if: 

a.  at  any  time  there  is  a  failure  to 
comply  with  the  eligibility  standards  set 
forth  in  paragraphs  1  and  2  above; 

[a.  J  b.  it  shall  have  been  suspended 
from  being  traded  over-the-counter  by 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
115(c)t5)]  12(k)  of  the  Securities 
Exchange  Act  and  the  Corporation  shall 
determine  that  the  public  interest 
requires  suspension  or  termination  of 
authorization  as  an  authorized  security: 

[b.J  c.  there  shall  have  been  a  failure 
by  the  issuer  promptly  to  disclose  to  the 
public  by  attempts  to  disseminate  in  the 
United  States  through  international  wire 
services  or  similar  disclosure  media 
(through  the  press]  any  material 
information  which  may  affect  the  value 
of  its  securities  or  influence  investors' 
decisions; 

[c]  d.  there  shall  have  been  a  failure 
to  comply  with  any  obligation  of  any 
person  regarding  filing  or  disclosure  of 
information  material  to  the  issuer  of  the 
security,  whether  the  obligation  arises 
under  a  fedo'al  or  state  statute  or  rule 
and  the  Corporation  shall  determine  that 
the  public  interest  requires  suspension: 
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[d.J  e.  there  shall  have  been  a  failure 
by  the  issuer  to  pay  the  NASDAQ  Issuer 
Quotations  Fee  as  specified  in  Section 

III  hereof; 

[e.  J  /.  in  the  case  of  a  security  not 
yet  authorized,  there  shall  be  fewer  than 
three  market  makers  registered;  in  the 
case  of  an  authorized  security  there 
shall  be  fewer  than  one  market  maker 
registered: 

[f.]  g.  in  the  case  of  an  authorized 
security,  the  average  daily  volume 
reported  by  market  makers  during  the 
first  90  calendar  days  after  authorization 
is  less  than  500  shares  per  day; 

[g.J  h.  the  principal  amount 
outstanding  shall  be  less  than 
$10,000,000  in  the  case  of  a  convertible 
debt  security  eligible  but  not  authorized 
or  $5,000,000  in  the  case  of  an  authorized 
convertible  debt  security; 

[h.J  /.  the  issuer's  total  assets  shall 
be  less  than  $2,000,000  in  the  case  of  an 
eligible  security  not  yet  authorized  or 
$750,000  in  the  case  of  an  authorized 
security;' 

[i.  J  /  the  issuer's  total  capital  and 
surplus  shall  be  less  than  1,000,000  in  the 
case  of  an  eligible  security  not  yet 
authorized  or  $375,000  in  the  case  of  an 
authorized  security;  ' 

[j.]  k.  in  the  case  of  rights  or 
warrants,  the  underlying  security  is  not 
an  authorized  security. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

I     In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 

IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

These  proposals  were  formulated  in 
response  to  the  strong  concern 
expressed  by  the  staff  of  the 
Commission  regarding  continued 
quotation  in  NASDAQ  of  foreign 
securities  exempt  from  registration 
pursuant  to  Rule  12g3-2(b)  of  the 
Securities  Exchange  Act  of  1934  and  the 
close  study  of  all  factors  surrounding  the 
inclusion  of  foreign  securities  on 


NASDAQ  by  the  staff,  the  Committee 
appointed  for  that  purpose,  and  the 
Association's  Board  of  Governors. 

The  Commission  staff  has  indicated 
its  concern  that  the  promoters  of  certain 
of  the  foreign  companies  on  NASDAQ 
may  take  advantage  of  the  absence  of 
complete  disclosure  regarding  their 
companies  and  the  increased  exposure 
NASDAQ  companies  enjoy  to  create 
order  demand  and  unjustifiable  price 
levels.  Furthermore,  the  Enforcement 
Division  of  the  Commission  has 
emphasised  the  difficulty  it  encounters 
when  attempting  to  bring  enforcement 
actions  against  such  companies  because 
of  the  lack  of  jurisdiction. 

The  NASD  Board  recognized  the 
problems  which  the  Commission  staff 
had  addressed  but  believed  it 
unnecessary  to  require  full  Section  12(g) 
registration  in  order  to  achieve  the 
desired  results.^ To  do  so.  would  result 
in  many  sound  and  reputable  companies 
being  removed  from  the  NASDAQ 
System  merely  because  they  do  not 
want  to  be  subjected  to  the 
Commission's  jurisdiction  and  not 
because  of  any  improper  activity  or 
motives  on  their  part.  At  the  same  time, 
the  Board  is  concerned  about  the  effect 
on  the  credibility  of  the  NASDAQ 
System  which  the  referred  to  activities 
would  have.  Therefore,  the  Board  is 
proposing  the  regulatory  modifications 
contained  herein  which  it  believes 
would  address  the  primary  concerns 
expressed  by  the  Commission  staff. 

Under  the  proposal,  securities 
exempted  from  registration  pursuant  to 
Rule  12g3-2(b)  will  be  permitted  to  be 
included  in  NASDAQ  only  if  financial 
information,  independently  certified  in 
accordance  with  generally  accepted 
accounting  practices  of  the  issuer's 
country  of  domicile,  is  made  available 
on  a  timely  basis  to  shareholders  and 
the  Association  by  the  issuer.  Such 
information  is  considered  to  be  a  basic 
component  of  disclosure  necessary  for 
the  protection  of  the  investing  public. 
The  responsibility  for  assuring  that 
audited  financials  are  received  by 
shareholders  and  the  Association  would 
lie  with  the  foreign  issuer  (or  the 
underlying  foreign  issuer  in  the  case  of 
ADR's)  but  that  responsibility  may  be 


'  Until  August  24.  1982,  the  minimum  amounts  for 
aulhoriied  securities  shall  he  S500.000  total  assets 
and  S250.000  total  capital  and  surplus. 


'Section  12(g)  generally  placed  over-the-counter 
securities  under  the  same  reporting  requirement  as 
exchange  listed  stocks.  Rule  12g3-2(b)  provides  an 
exemption  to  registration  where  the  issuer  or  a 
government  ofTicial  or  agency  of  the  issuer's 
domiciliary  country,  files  with  the  Commission 
information  required  by  the  issuer's  domiciliary 
country  which  has  been  made  public  in  the  issuer' 
home  country,  has  t>een  filed  with  the  stock 
exchange  in  which  it  may  be  traded  and  made 
public,  or  has  been  distributed  to  the  issuer's 
security  holders. 


discharged  by  an  ADR  bank  or  broker/ 
dealer  acting  on  behalf  of  the  issuer.  It  is 
contemplated  that  the  Association  will 
maintain  on  its  premises  a  file  of  such 
documents  for  each  foreign  issuer  so  as 
to  facilitate  member  and  public  access 
to  this  important  information. 

The  NASDAQ  proposal  will  also 
require  a  foreign  issuer  in  order  for  its 
security  to  remain  on  the  NASDAQ 
System,  to  promptly  disclose  any 
material  information  which  may  affect 
the  value  of  the  security  or  influence 
investor's  decisions  to  the  public  by 
attempts  to  disseminate  in  the  United 
States  through  international  wire 
services  or  similar  media. 

The  proposal  also  provides  that 
exempted  foreign  securities  which  meet 
the  foregoing  requirements  shall  be 
subject  to  deletion  from  NASDAQ  if 
over-the-counter  trading  is  suspended 
by  the  Commission  under  Section  12(k) 
of  the  Exchange  Act.  This  provision  is 
designed  to  respond  to  the 
Commission's  dilemma  presented  by  the 
provisions  of  the  1934  Act,  and  certain 
judicial  determinations,  preventing  it 
from  suspending  a  company  from 
trading  for  more  than  one  ten  day  periotl 
in  most  instances  notwithstanding  the 
nature  of  the  improper  activity 
discovered.  It  is  believed  that  deletion 
from  NASDAQ  would  have  an  effect 
comparable  to  a  mandated  cessation  of 
trading  by  the  Commission.  The 
proposed  deletion  from  NASDAQ  would 
only  be  invoked,  however,  upon  a 
finding  that  such  action  would  be 
consistent  with  the  public  interest.  Thus, 
the  issuer  company  in  respect  to  which  a 
deletion  is  proposed  would  be  entitled 
to  a  hearing  before  a  Committee  of  the 
Association. 

In  addition  to  the  concerns  of  the 
Commission  discussed  above,  the 
Association  has  experienced  difficulty 
with  certain  foreign  exchanges  in  the 
coordination  of  regulatory  activities  and 
their  philosophy  in  connection  with  their 
activities  involving  trading  halts  and 
removals.  Therefore,  the  proposal 
contains  a  requirement  that  foreign 
issuers  whose  principal  market  place 
fails  to  coordinate  its  regulatory 
activities  with  the  Association  will  not 
be  permitted  on  the  system,  or,  if  on. 
will  be  removed.  In  the  past,  the  referred 
to  foreign  exchanges  have  halted  trading 
when  movements  in  the  price  of  the 
security  break  certain  parameters, 
irrespective  of  whether  their 
investigation  determines  that  material 
news  was  or  was  not  overhanging  the 
market.  In  addition,  such  trading  halts, 
or  the  removal  of  them,  have  not  been 
properly  coordinated  with  the  NASDAQ 
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Market  Surveillance  Section.  Further, 
the  dissemination  of  material  news  has 
posed  problems  in  that  at  least  one 
foreign  exchange  has  construed  the 
mere  announcement  of  news  on  the 
exchange  floor,  without  notification  of 
the  wire  services  or  any  other  attempts 
to  disseminate  the  material  broadly  to 
the  public,  to  be  adequate  dissemination 
of  news.  ObvKMisiy,  this  does  not  afford 
investors  the  o]>portunit5'  of  evaluating 
the  news  in  making  their  investment 
decisions.  These  practices  are 
inconsistent  with  those  of  virtually  all 
other  domestic  and  foreign  exchanges. 
The  Board  has  prc^osed.  therefore,  that 
adequate  regulatory  coordination  of  the 
foreign  marketplace  constitutes  a 
prerequisite  to  inclusion,  or  continued 
inclusion,  of  a  security  from  such  foreign 
jurisdictions  in  NASDAQ. 

The  Association's  Board  believes  with 
these  additional  requirements  of 
certified  nnancial  statements,  disclosure 
of  material  information,  removal  from 
the  system  in  the  case  of  a  Section  12(k} 
suspension  where  the  public  interest  so 
requires  or  removal  where  foreign 
issuers  whose  principal  marketplace 
fails  to  coordinate  its  regulatory 
activities  with  the  NASD  will  go  a  long 
way  toward  eliminating  the  problems 
which  have  been  discerned.  At  the'same 
time,  foreign  companies  which  do  not 
wish  to  do  so  will  not  be  forced  to 
subject  themselves  to  Commission 
jurisdiction  in  order  to  stay  on 
NASDAQ. 

The  Association  also  believes  that 
foreign  issuers  should  be  provided  an 
additional  six  months  after  the  effective 
date  of  this  rule,  to  comply  with  that 
portion  concerning  the  filing  of  certified 
financial  information.  Tliis  will  assure 
each  issuer  an  adequate  opportunity  to 
make  arrangements  for  the  preparation 
and  submission  of  the  appropriate 
documentation. 

Section  15{AKb)(6)  of  the  Act  requires 
that  the  rules  of  each  registered  national 
securities  association  inclu<Je  provisions 
"designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  *   *   *  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
'   *   *  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechaot&m  of  a  free  and  open  market 
*  *  *  and.  in  general,  to  protect 
iovestors  and  the  public  interest  *  *  *." 
This  proposed  rule  change  is  consistent 
with  and  in  furtherance  of  this  stated 
purpose  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Associatior  believes  this  rule 
change  does  not  impose  a  burden  on 
competition. 


(C)  Seif-Regtiiatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

In  Notice  to  Members  82-33,  the 
association  solicited  comments  on  this 
proposal.  Eight  commentators'  letters 
were  received. 

A  letter  of  comment  was  received 
from  the  Commission  staff  which 
strongly  suggested  the  Association 
should  require  full  Section  12[g) 
registration.  As  an  alternative,  the 
Commission  staff  suggested  that  Section 
12(g]  registration  be  required 
prospectively  for  NASDAQ  issuers  and 
that  some  deferral  or  grandfathering  be 
utilized  for  existing  securities. 

The  Commission  also  expressed 
concern  with  the  requirement  that 
financials  be  made  available  to 
shareholders  under  the  NASD  proposal 
because  this  disclosure  obligation 
should  still  not  equal  that  required  by 
Form  20F  for  foreign  securities  under  the 
Act.  This  was  attributed  to  the  fact  that 
our  proposal  does  not  require  the  notes 
to  the  financial  statements  to  be  in 
FnglLsh  nor  does  it  require  a  description 
and  quantification  of  the  material 
differences  in  accounting  methods  from 
the  generally  accepted  accounting 
principals  operable  in  the  United  States. 

Other  comments  included  those  of 
three  commentators  which  expressed 
their  general  support  for  the  proposal 
and  urged  its  adoption  by  the 
Association. 

Another  commentator  viewed  Section 
12(g)  registration  as  a  condition  of 
NASDAQ  inclusion  as  the  only  effective 
way  to  curb  abuses  in  the  trading  of 
foreign  securities.  The  stature  of 
NASDAQ  would  be  increased  by  the 
requirement  of  full  registration.  The 
registration  reqairement  under  Section 
12(g)  will  not  prevent  any  legitimate 
company  from  being  included  in 
NASDAQ.  The  investing  public  will  be 
harmed  by  the  exemption  from  section 
12(g)  since  it  is  a  source  of  investor 
confusion.  Moreover,  the  exemption 
gives  foreign  companies  an  unfair 
advantage  over  domestic  companies. 
The  inclusion  of  unregistered  Canadian 
securities  in  NASDAQ  has  encouraged 
and  facilitated  many  unscrupulous 
foreign  promoters.  The  result  of  this 
proposal  is  that  NASDAQ  will  loose 
many  substantial  companies. 

Another  commentator  believed  that 
the  proposal  would  primarily  impact 
well  established  foreign  companies 
rather  than  effecting  speculative  issues. 
It  would  also  canse  diplomatic  problems 
and  result  in  a  refusal  of  management  of 
foreign  issuers  to  comply  with  the 
proposal.  Foreign  issuers  have  a  basic 


fear  of  SEC  jtirisdiction  especially  the 
South  Africian  companies.  The  NASD 
shnuki  limit  its  proposals  to  Canadian 
companies  and  should  also  attempt  to 
make  a  differentiation  between  new  and 
mature  issues  in  the  application  of  its 
regulations. 

Another  commentator  expressed  the 
view  that  the  proposal  should  address 
only  those  issuers  creating  a  prcAlem. 
Further,  the  failure  to  comply  with 
proper  requests  for  information  by 
NASD  should  be  made  the  grounds  for 
suspension  from  NASDAQ.  What 
constitutes  certified  financials  should  be 
interpreted  flexibly  to  provide  for  the 
different  approaches  of  foreign 
jurisdictions.  The  position  was  also 
taken  that  the  issuer  should  not  be 
required  to  make  filings  in  the  case  of 
unsponsored  ADRs.  It  was  felt  that  tlu- 
proper  dissemination  of  material 
information  should  be  limited  to  the 
dissemination  to  wire  services,  Reuters 
writers  APand  UIH  in  that  country.  The 
commentator  also  felt  that  the 
requirement  for  regulatory  cooperation 
was  vague. 

Another  letter  was  received  from  a 
foreign  exchange  which  addressed  the 
specific  concerns  which  the  Association 
had  concerning  regulatory  cooperation 
with  foreign  exchanges.  In  so  doing,  the 
foreign  exchange  indicated  that  it  is 
ready  and  willing  to  cooperate  with  both 
the  Commission  and  the  Association  to 
work  toward  an  improved  system  of 
investor  protection. 

Another  commentator  which 
represented  a  number  of  Canadian 
issuers  expressed  the  view  that  it  should 
be  no  problem  for  companies  listed  on 
one  of  the  Canadian  exchanges  to  make 
information  available  on  a  timely  basis 
to  their  shareholders,  the  Association 
and  generally  throughout  the  United 
States.  An  offer  of  assistance  was  also 
extended  to  the  Association  to  work 
with  exchange  officials  to  eliminate 
problem  areas  which  exist. 

As  to  the  Commission's  proposals,  the 
Association  does  not  believe  that 
Section  12(g)  registration  should  be 
required  for  any  foreign  securities,  either 
those  presently  on  the  system  or  those 
which  come  on  in  the  future.  If  such 
registration  were  prospectively  required, 
very  few  if  any  additional  foreign  issues 
would  enter  the  NASDAQ  System.  It 
was  also  determined  not  to  require 
either  the  accounting  comparison 
suggested  by  the  Commission  or  the 
requirement  that  the  notes  to  the 
financials  be  in  English.  It  is  believed 
that  if  analysts  and  other  interested 
persons  cannot  speak  the  language,  they 
will  have  it  interpreted  so  that  they  can 
properly  analyze  the  financials  and 
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make  appropriate  recommendations.  It 
was  noted  that  the  comparative 
accounting  proposals  suggested  by  the 
Commission  are  not  today  required  in 
the  filings  made  with  the  Commission  by 
foreign  issuers  that  avail  themselves  of 
the  exemption  under  Rule  12g3-2(b). 

As  a  result  of  a  comment  in  at  least 
one  of  the  letters,  there  was 
considerable  consideration  given  to 
what  constituted  dissemination  within 
the  United  States.  The  original  proposal 
published  for  comment  had  a  blanket 
requirement  for  the  adequate 
dissemination  of  material  information  in 
the  United  States.  The  problem 
recognized  with  this  approach  was  that 
an  issuer  could  have  made  attempts  to 
disseminate  information  and  may  have 
deposited  the  appropriate  information  at 
the  respective  international  wire 
services  in  the  domiciliary  country  for 
transmission  to  the  United  States  or 
could  even  have  deposited  the 
information  at  the  wire  services  in  the 
United  Slates,  but  the  wire  service  could 
subsequently  fail  to  publish  the  material, 
ll  was.  therefore,  determined  that  it 
would  be  wrong  to  impose  an  absolute 
obligation  of  dissemination  in  the  United 
States:  rather,  the  requirement  should 
relate  to  an  attempt  to  disseminate. 

There  was  also  extensive 
consideration  given  to  the  provision 
concerning  regulatory  coordination  and 
cooperation  between  the  regulators  in 
the  domiciliarj'  country  with  the 
Association  in  view  of  the  foreign 
exchange's  comment  letter.  As  a  result 
of  this  consideration  and  the  pledge  of 
cooperation  received  by  the  Association 
from  at  least  one  such  exchange,  it  was 
determined  that  no  change  should  be 
made  to  this  provision. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceraiag  the  foregoing. 
Persons  making  written  submissioos 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  -  5th  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  «vritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  arid  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  (21)  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  22. 1982. 
George  A.  Fitzsimmons. 

Secrvtary: 

|KR  l)(u   (t;-3002»  Filed  lT-1-82:  8:45  ami 
BILLING  CODE  MIO-n-M 

I  Release  No.  34-19175;  RIe  No.  SR- 
NESDTC-82-3) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  New  England 
Securities  Depository  Trust  Company 

Relating  to  an  increase  in  New 
England  Securities  Depository  Trust 
Company  billings  to  participants. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  E.\change  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  12. 1982.  the  New 
England  Securities  Depository  Trust 
Company  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
change  as  described  in  Items  L  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  fees  currently  being  charged 
participants  for  Institutional  Services 
were  those  being  charged  by  DTC  and 
passed  on  to  the  users  of  the  service.  It 
was  concluded  to  change  those  rates  to 
the  following: 
SIO  50  Per  Buy.  Sell  or  Withdrawal 


$3.50  Per  Deposit 
$10.00  Per  Legal  D^>osit 
$2.00  Per  Issue/Month 

In  addition,  the  15%  surcharge  will  be 
incorporated  as  a  permanent  part  of  the 
fee  schedule, -all  to  become  effective 
October  1,  1982. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Af  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and  Basis 
for.  the  Proposed  Rule  Change 

(a)  Due  to  the  changing  economic  and 
operational  environment  of  the 
Depository,  a  Fee  Committee  was 
established  to  review  projected  costs 
and  revise,  where  appropriate,  all  fees 
of  the  Depository.  In  reviewing  the 
preliminary  budget  for  1983.  the  Fee 
Committee  recommended  and  the  Board 
of  Directors  approved  an  increase  in  the 
fees  charged  for  Institutional  Ser\'ices.  It 
was  also  voted  to  adopt  the  15% 
surcharge  as  a  permanent  part  of  the 
Depository  fees. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  .New  England  Securities 
Depository  Trust  Company  because  it 
represents  an  equitable  allocation  of 
reasonable  fees  and  other  charges 
among  its  participants.  It  would  also 
insure  continued  prompt  and  accurate 
clearance  and  settlement  of  security 
transactions  and  fosters  cooperation 
and  coordination  among  others  engaged 
in  the  clearance  and  settlement  of 
security  transactions  by  making  the 
Depository  more  competitive. 

(B)  Self-Rcgulatory  Organization's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
rule  change. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protectipn  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  St.,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  St.,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Oclol>er  25. 1982. 
George  A.  ntzsimmons. 
Secretary. 

|FK  Uoc  82-30032  Kil«(J  1  l-l-a2:  8:45  am\ 
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Self-Regulatory  Organizations: 
Proposed  Rule  Change;  Philadelphia 
Stock  Exchange,  inc. 

Relating  to  Rule  274  (Payment  on 
Delivery  Orders). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  14. 1982.  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization. The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SeIf-Regu!atory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  is  proposing  to  amend  Rule 
274  on  payment  on  delivery  (POD) 
orders  to  require  that  member 
organizations,  with  certain  exceptions, 
accept  POD  orders  only  when  the 
customer  or  its  agent  and  the  member 
organization  or  its  agent  utilize  the 
facilities  of  a  depository  for  the 
confirmation,  acknov.'ledgement,  and 
book  entry  settlement  of  all  depository 
eligible  transactions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  1980,  a  Joint  Committee  was  formed 
by  the  Securities  Industry  Association 
and  the  New  York  Stock  Exchange  to 
study  certain  operating  problems  that 
exist  with  respect  to  Payment  on 
Delivery  ("POD")  trading  by  institutions. 
Briefly,  trading  on  a  POD  basis  is  a 
courtesy  which  brokers  normally  extend 
only  to  their  institutional  customers. 


Arrangements  are  generally  m.ide  with 
the  broker  whereby  payment  for  the 
securities  purchased  by  the  institution 
(or  by  its  investment  manager)  is  to  be 
made  to  the  broker  upon  delivery  of  the 
securities  to  an  agent  of  the  institution, 
generally  a  custodian  bank. 

The  major  problem  on  which  the  joint 
Committee  focused  was  the  frequent 
rejection  of  these  deliveries,  which  is 
considered  to  be  one  of  the  most 
significant  operational  problems  facing 
the  securities  industry  today.  Attempted 
deliveries  of  securities  by  brokers  to 
their  customers'  agents  in  exchange  for 
payment  are  often  rejected  ("DK'ed") 
because  the  agent  has  not  received  the 
customer's  instructions  to  accept  the 
securities.  This  problem  is  usually  the 
result  of  a  lost  or  delayed  mailing  of  the 
confirmation  and/or  instructions  to  the 
customer  or  agent,  a  problem  which 
increased  significantly  in  periods  of  high 
volume.  The  costs  incurred  by  brokers 
as  a  result  of  these  DK's  are  quite 
significant. 

The  Joint  Committee  has 
recommended  that,  with  certain 
exceptions,  brokers  can  be  permitted  to 
accept  POD  orders  only  when  the 
customer  or  its  agent  and  the  broker  or 
its  agent  (i.e.  clearing  firm)  utilize  the 
facilities  of  a  registered  securities 
depository  for  the  confirmation, 
acknowledgement,  and  book  entry 
settlement  of  all  transactions  in 
depository  eligible  securities.  In  the  Joint 
Committee's  view,  the  electronic 
confirmation,  acknowledgement,  and 
book  entry  settlement  of  POD  trades 
offered  by  a  depository  is  a  far  more 
efficient  method  for  processing  of  these 
trades  than  the  conventional  method 
utilizing  the  mails  or  private  delivery 
systems.  The  Joint  Committee  believed 
that  the  use  of  depositories  should 
reduce  the  number  of  DK's,  thereby 
significantly  reducing  costs.  Moreover, 
the  use  of  depositories  will  reduce  the 
physical  delivery  and  receipt  of 
securities  through  book  entry  settlement. 

The  New  York  Stock  Exchange 
amended  its  Rule  387  on  COD  orders 
last  December.  The  governing  boards  of 
the  Midwest  Stock  Exchange,  American 
Stock  Exchange  and  the  National 
Association  of  Securities  Dealers  have 
approved  comparable  changes  to  their 
rules.'  It  is  expected  that  the  Boston 
Stock  Exchange  and  the  Pacific  Stock 
Exchange  will  also  file  similar  rule 
proposals  with  the  Commission. 
The  proposed  rule  amendment 
provides  an  exemption  for  POD 
transactions  between  a  member 


'  See.  e.g..  MSE  Art.  15-Rule  5;  AMEX  Rule  423 
NASD  Section  64  of  UPC. 
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organization  and  a  customer  where  one 
party  to  the  trade  and  its  agent  are  not 
members  of  a  registered  securities 
depository.  Thus,  persons  not  currently 
participating  in  a  depository  will  not  be 
required  to  become  participants  and  will 
be  exempted  from  the  rule.  However, 
where  both  parties  to  a  transaction  or 
their  agents  are  members  of  a 
depository  they  will  be  required  to 
utilize  the  depository's  electronic  . 

processing  system,  fai  addition.  POD 
transactions  that  are  not  settled  in  the 
United  States  will  be  exempted. 

In  order  to  allow  sufficient  time  for 
those  affected  to  make  any  necessary 
adjustments,  the  rule  change  is  not 
scheduled  to  take  effect  until  January  1. 
1983.  By  that  time,  all  five  registered 
securities  depositories  are  expected  to 
either  have  in  place  a  linkage  with  the 
Depository  Trust  Company's  existing 
Institutional  Delivery  System  *  or  to 
have  developed  a  comparable  system  of 
their  own. 

The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  of  the  Act  in  particular  in 
that  it  is  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

'    No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Ccmnmission 
will: 


A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fcM'egoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington.  D.C  2054a  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Ck»nunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  22. 19eZ 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  82-30035  Filed  11-1-82: 8'4S  smt 
BILLING  CODE  801(M)1-M 


'The  kistitntional  Delivery  System  is  an 
electronic  communjcations  system  utilized  l>y  OTC 
banks,  brokerage  bouses  and  certain  customera  to 
facilitate  the  connrmation  and  acknowledgement  of 
POn  trades. 


SMALL  BUSINESS  ADMINISTRATION 

Region  h— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
(he  geographical  area  of  Augusta, 
Maine,  will  hold  a  public  meeting  at  2:00 
p.m.  on  Wednesday,  December  15, 1982, 
in  Room  510.  Fifth  Floor.  Federal 
Building.  40  Western  Avenue.  Augusta. 
Maine,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Tom  McGillicuddy,  District  Director. 
U.S.  Small  Business  Administration,  40 


Western  Avenue.  Augusta.  Maine  04330. 

Telephone.  (207)  622-8274. 

lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 

October  28. 1982. 

|KR  Doc.  82-30071  VWxA  11-1-82:  8:4S  am) 


SmaU  Business  Investment  Company; 
Maxknum  Annual  Cost  of  Money  to 
SmaN  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximimi  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  af  Pub.  L  96- 
221.  March  31. 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  November  1, 1982,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.705%  per  annuam. 

Dated;  October  27, 1982. 

Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

|fR  not  82-30105  nied  11-1-82:  8:45  am} 
BILLING  CODE  WSS-OI-M 


[License  No.  02/02-54271 

CDC  Investment  Corp^  Application  for 
License  To  Operate  as  a  Small 
Business  Irwestment  Company  (S6IC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C  661  et  seq.). 
has  been  filed  by  CDC  Investment 
Corporation,  Banco  Cooperative  Plaza. 
Suite  604.  Avenue  Ponce  de  Leon  623. 
Hato  Rey.  Puerto  Rico  00917.  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1982). 

The  officers,  and  directors  of  the 
Applicant  are  as  follows: 
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Mr.  Manuel  L  Prats.  Vermont  St..  315.  San 

Gerardo  Devp..  Rio  Piedras.  P.R.  00926. 

President  &  Chairman  of  Board,  50% 
Miss  Jean  Ehi  Vinage.  St.  17  K-3.  Jardines  de 

Country  Club,  Carolina.  P.R.  00630. 

Secretarj-,  Director,  0% 
Mr.  Armando  Messina.  Retiro  Street,  Arroyo 

Hondork.  Santo  Domingo  Rep.  Dominicana, 
•     Treasurer.  Director.  50% 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the 
Commonwealth  of  Puerto  Rico. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  AppHcant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  November  17, 1982, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Ha  to  Rey,  Puerto  Rico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  October  27. 1982. 
Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

IFR  Doc.  82-30134  Filed  11-1-82:  8:45  ami 
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[Application  No.  02/02-5455] 

Triad  Capital  Corp.  of  New  York; 
License  to  Operate  as  a  Small 
Business  investment  Company 

An  Application  for  a  License  to 
Operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  661  et  seq.)  has 
been  filed  by  Triad  Capital  Corp.  of 
New  York,  1041  East  163rd  Street,  Bronx. 
New  York  10459,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1982). 

The  officers,  directors  and 
shareholders  are  as  follows: 

Antenor  Joseph  Adam,  101  Kensington  Drive. 

Fl.  Lee.  New  Jersey.  Director.  6% 
Kama]  Alsultany.  20  West  64lh  Street,  New 

York,  New  York  10023.  Director.  7)i% 
Serafin  Uwaldo  Mariel.  1361  Balcom  Avenue. 

Bronx,  New  York  10481.  Director.  7)4% 
Sam  W.  Munroe.  Jr..  31  Mayer  Drive.  Suffem. 

New  York  10901.  Director.  7)i% 
Hiram  Rodriguez,  831  Olmstead  Avenue, 

Bronx,  New  York  10473.  Director,  7)i% 
Joseph  Bob  Simone,  Kenilworth  Road. 

Harrison,  New  York  10580.  Director  & 

Chairman.  7)i% 
Lorenzo  J.  Barrera,  3  Eros  Drive.  Monsey. 

New  York  10952.  President  1.7% 
Ivan  E.  Irizarry.  24  Musket  Road,  Tappan. 

New  York  10983.  Director  &  Secretary  2.7% 
Efrain  Pardo.  605  Forest  Drive.  River  Vale, 

New  Jersey  07675.  Director  &  Treasurer, 

1.3% 

The  Applicant,  a  New  York 
corporation,  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus,  and  will  conduct  its  activities 
primarily  in  the  State  of  New  York. 

The  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  managment,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  November  17, 1982, 
submit  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Adminstrator  for 
Investment.  Small  Business 
Adminstration,  1441  L  Street  NW., 
Washington,  D.C.  204416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  26. 1982. 
Robert  G.  Linebetry, 
Deputy  Associate  Administrator  for 
Investment. 

[VS.  Doc.  82-30136  Filed  11-1-82:  8:4S  am) 
BILUNO  COOE  W2S-01-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  New  Form  6198, 
Computation  of  Deductible  Loss  for  an 
Activity  Described  in  Section  46S<c) 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  new  Form 
6198,  Computation  of  Deductible  Loss 
for  an  Activity  Described  in  Section 
465(c),  and  request  for  comment. 

SUMIMARY:  The  Internal  Revenue  Service 
is  proposing  for  public  comment  a  new 
form  for  taxpayers  to  use  in  figuring  the 
deductible  loss  from  an  activity 
described  in  section  465  of  the  Internal 
Revenue  Code.  Taxpayers  subject  to  the 
section  465  at  risk  rules  who  have  (1)  a 
loss  from  an  at  risk  activity  and  (2) 
amounts  in  the  activity  for  which  they 
are  not  at  risk  woud  be  required  to  file 
the  form  with  the  Service.  The  Service 
tentatively  plans  to  adopt  the  proposed 
form  for  1982,  depending  on  the  nature 
of  the  comments  received. 

DATE:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  by  December  31, 1982. 

ADDRESS:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  to  the  Chairman,  Tax  Forms 
Coordinating  Committee,  Internal 
Revenue  Service,  Room  5577, 1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sandra  Bies,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C,  20224, 
telephone  (202)  566-5573  (not  a  toll-free 
telephone  number). 

SUPPt^MENTARY  INFORMATION:  The  at 

risk  rules  of  section  465  of  the  Internal 
Revenue  Code  limit  the  loss  from  an  at 
risk  activity  a  taxpayer  can  deduct  to 
the  amount  of  the  loss  or  the  amount  the 
taxpayer  has  at  risk  in  the  activity, 
whichever  is  less.  New  Form  6198  would 
be  used  to  figure  the  overall  profit  or 
loss  from  an  at  risk  activity,  the  amount 
at  risk  in  an  activity,  and  the  deductible 
loss  for  the  tax  year. 
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The  proposed  form  represents  an 
attempt  by  the  Internal  Revenue  Service 
to  reflect  a  less  complicated  approach 
(Part  II  of  the  form)  for  use  by  most  of 
the  taxpayers  who  would  be  required  to 
complete  the  form.  Part  III  of  the 
proposed  form  and  the  accompanying 
instructions  cover  the  more  complicated 
situations.  Because  the  simplified 
approach  is  based  on  an  asset/liability/ 
accounting  approach,  the  Service  is 
particularly  interested  in  comments  from 
the  accounting  profession  regarding  the 
feasibility  of  these  methods  for  at  risk 
situations. 
Nelson  A.  Brooke, 

Chairman,  Tax  Forms  Coordinating 
Committee. 

BILUNQ  CODE  4e30-01-M 
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^.6198 

Biml lillWTwiy 

Computation  off  Doductiblo  Loss  ffor  an 
Activity  Described  in  Section  465(c) 

^  Attach  to  yourtax  return.  See  separate  instructions. 

ms2 

NaiiM<s)  M  Shorn  on  ratum 

Idanttfying  mimtMr  as  ihown  on  ritum 

OMcripUon  of  activity 


Overall  Profit  (Loss)  from  the  AfCthrity  This  Year  (Enter  losses  in  parentheses.) 


1  Profit  (km)  from  ttM  acthrity  this  ywr 

1 

2  Gain  (loas)  from  tha  aala  or  othar  disposition  of  asaats  uaad  In  tha  acttvity.  or  your  intaraats 
in  tha  activity  this  yaar  that  you  win  ba  reporting  initially  on:  a.  SchadulaO 

2a 

ki  Form  4797 

2b 

e.  Othar  form  or  schadula 

'ae 

3  Othar  incoma.  gain,  or  (toas)  from  tha  activity  this  yaar  from  Schadula  K-1  of  Form  1065  or 
Form  lliiUb.  whichavar  appiias,  that  waro  not  indudadabow*  in  Unas  1.2a.  2b.  and  2c.    .    . 

3 

4  Othar  daductlons  from  tha  activity  this  yaar  from  Schadula  K-l  of  Form  1065  or  Form  1120S, 
wMchovar  appliaa.  that  wara  not  uaad  in  figuring  amounts  on  Unas  1. 2a.  2to,  2c  and  3  .     .     . 

4 

( 

} 

S  Ovarall  profit  (loas)  from  tha  activity  this  yaar.  ComMna  Unas  1. 2a.  2b.  2c  3.  and  4.  If  thia  is 
a  profit,  do  not  complata  tha  rast  of  thIa  form.  Saa  instructions 

S 

■rWaaiM  Simplified  Computation  of  Amount  At  Risic  (See  instructions  for  who  may  use  this  part) 

6  Adjustad  basis  (as  daflnad  in  saction  1011)  In  tha  activity  (or  Intarast)  on  tha  first  day  of  tha 
tax  yaar.  Do  not  antar  laaa  than  zara 

7  Dacraasas  for  tha  tax  yaar 

( 

> 

8  Subtract  lino  7  from  Una  6 

9  Incraasas  for  ttia  tax  yaar 

10  Add  linos  a  and  9.  If  lass  than  zaro.  you  may  want  to  usa  Part  III  to  gat  a  largar  amount  at 
risk.  Saa  Instructions.  (Xharwias.  antar  zaro  haro  and  on  Una  20 

10 

Detailed  Computation  of  Amount  At  RisIc 


11  Invoatmant  in  tha  activity  (or  Intarast)  at  affacthfa  data.  Do  not  antar  lass  than  zaro.    .     .     . 

12  Dacraasas  at  affactlva  data 

11 

12 

C 

) 

13  Subtract  Una  12  flrom  Una  11 

13 

14  Incraasas  at  aifectiva  data 

14 

IS  Amount  at  risk  St  affactlva  data.  Add  Unas  13  and  14.  Do  not  antar  laaa  ttian  zaro 

IB 

16  Dacraasas  sines  aftactiva  data 

16 

C 

) 

17  Subtract  Una  16  from  llna  IS 

17 

18  Incraasaa  sines  affsctlva  data 

18 

19  Add  Unas  17  and  18.  Do  not  antar  lass  than  zaro.  Entar  haro  and  on  llna  20 

19 

Deductible  Loss 


20  Amount  from  llna  10  or  19 

Nolae  It  lln*  20  It  zero,  enter  zero  on  lln*  21.  You  do  not  hwm  a  daductib/e  toss  tMs  yaar. 

21  Osductibia  loss.  Enter  tha  tmallar  of  tha  kMS  on  line  5  or  tha  amount  on  llna  20.  Saa  tha  instruc- 
tlons  for  where  to  report  any  deductlt>la  loss  and  any  carryover 


20 


21 


Far  Paperwork  Reduction  Act  Notlca.  saa 


1  of  Pdrm  6198  Inatfvctions. 


6198  (itaz) 

SO-ZTS-t 
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bitemal  Revenue  Service 


1lg)82 

Instructions  for  Form  6198 

Computation  of  Deductible  Loss  for  an 
Activity  Described  in  Section  465(c) 

(StcOon  rafarancM  an  to  tfM  fntamaf  Rmwhm  Coda  unless  otfiarwisa  apacfflad.) 


»0»0tmm 


'^^^0*f^^^^^m^mmmmmmmmmmm0»0t0>0<0ti'»imm  »<w»»<w*^<»^^»^^^^^»mm^ 


Paperwork  ReductkHi  Act  Notio* 

Wa  ask  tor  this  infonnation  to  carry  out  ttia 
Intamai  RevMiua  laws  of  ttM  Unttad  Statas. 
Wa  naad  it  to  ansura  ttwt  you  ara  comply- 
ing witti  thasa  laws  and  to  allow  us  to  figura 
and  eotlact  tha  right  amount  of  tox.  You 
ara  raquirad  to  giva  us  this  information. 

Purpose 

Form  6198  is  usad  to  figura: 

•  Tha  overall  profit  (los^  from  an  at  risk 
activity  (Part  I). 

•  Tha  amount  at  risk  (Part  II  or  Part  III). 

•  Tha  deductible  loss  for  1982  (Part  IV). 

Part  III  may  ba  usad  instead  of  Part  II  to 
figure  your  amount  at  risic. 

Tha  at  risk  rules  of  section  465  limit  the 
ioas  you  can  deduct  to  tha  amount  of  tha 
loaa  or  your  amount  at  risk,  whichever  is 


Who  Must  RIe 

File  Form  6198  if  you  ara  an  individual 
taxpayer  (including  e  partner  in  a  partner- 
ship, a  shareholder  in  e  subchapter  S 
oorporstion,  end  an  estate  or  trust)  or  a 
ctoeely-heM  corporation  who: 

•  Has  a  loss  from  any  scthrity  except  real 
estate  (other  than  mineral  property)  car- 
ried on  as  a  trade  or  business  or  tor  the 
production  of  income.  AND 

•  Has  any  of  the  folk>wing  amounts  in  tha 
acUvity: 

•  Nonrecourse  loans  usad  to  finance 
ttte  actWity.  to  acquire  property  used  in 
the  ecthrity,  or  to  ecquire  your  interest 
In  the  ecttvity  that  are  not  secured  i^r 
your  own  property  (other  than  that  used 
in  the  activity). 

•  Cash,  property,  or  borrowed  amounts 
protected  egainst  toss  by  a  guarantee, 
stop-loss  egreement,  or  other  similar 
arrarfgement  (excluding  casualty  Insur- 
ance artd  insurance  against  tort  lia- 
bility). 

•  Amounts  borrowed  from  e  person 
who  is  related  to  you  under  section  267 
(b)  or  who  has  an  interest  in  the  activity 
other  than  as  a  creditor. 

Cautton:  It  you  an  engaged  In  any  of  the 
activWes  /Med  Mow.  see  l^ibHcation  SS6. 
Nat  Oparating  Losses  and  the  At-Risk 
Umits,  before  compfet/ng  thli  form.  You 
mmy  ba  excepted  from  the  at  risk  rules. 

•  Movies,  films,  or  video  tapes. 

•  Certain  laaslng  of  section  2245  property. 

•  Leasing  and  you  are  a  ciosafy-ha/d 
corporation. 

It  you  an  a  subchapter  S  corporation,  do 
not  uta  this  form.  See  sectton  465  to  d*- 
tannina  your  dedwctiMa  kiaa. 


If  you  are  involved  in  ntore  then  one  et 
risk  acth/ity  or  in  one  et  risk  activity  and  in 
one  non  at  risk  activity,  you  must  aliocate 
income,  gains,  tosses,  and  deductions  to 
each  activity. 

If  you  ara  a  partrter  in  a  partnership  or  e 
shareholder  in  e  subchapter  S  corporstton, 
the  pertnership  or  subchapter  S  corpora- 
tion«nust  ghM  you  a  saperate  statement  of 
income,  expenses,  end  deductions  for  eech 
at  risk  activity  and  each  non  at  risk  activity. 

Additional  Information 

See  PublicatkMi  536,  Nat  Opantlng 
Losses  and  tha  At-Risk  Limits,  for  mora 
information. 


Spedficlnstructions 


How  Many  Forms  6198  Must  Be 
Completed 

You  must  completo  e  separate  Fbrm  6198 
for  each  at  risk  acthnty  es  foUowK 

(1)  Motion  picture  film,  video  tepe.  term, 
leasing  1245  property,  or  exptoring  for.  or 
exploiting  oil  and  gas  rssourcas  or  geo- 
thermal  deposit  activities. 

Unless  you  are  a  partoer  in  a  partner- 
ship, e  shareholder  in  e  subchepter  S 
corporation,  or  an  estete  or  trust,  you  must 
complete  e  seperate  form  for  aeoi  item  in 
each  type  of  ectivity  (for  exempie.  each 
movie,  video  tepe,  fann.  piece  of  sectton 
1245  property,  oil  or  gas  well,  or  geothar- 
mal  deposit). 

If  you  are  e  partner  in  e  partnership,  or  e 
shareholder  in  e  sutKhepter  S  corporation, 
you  may  only  have  to  file  one  fbrm  fdr  the 
adjusted  t>asis  of  your  Interest  In  eech  type 
of  at  risk  acthrity  engaged  in  by  your  pert- 
ner^ip  or  subchapter  S  corporation.  See 
Pubiicatton  536  for  more  infbrmatton. 

(2)  All  other  ecthrities  except  reel  estate 
(other  than  mineral  property)  not  describ- 
ed above.  If  you  (or  a  partnership  in  which 
you  are  a  partner,  or  a  subchapter  S  corpo- 
ration in  whKh  you  ere  e  ehareholder.  ere 
engaged  in  any  of  ttMsa  other  activities, 
you  may  treat  the  ecthrity  es  one  ectivity 
and  compiate  only  one  form  if: 

a  You  actively  pertlcipate  in  the  manage- 
ment of  the  ectivity  and  it  is  carried  on  es 
a  trade  or  business,  or 

a  The  acth/ity  la  carried  on  as  a  trade  or 
business  by  a  partnership,  subchapter  S 
corporation,  or  estate  or  trust,  and  65%  or 
more  of  the  losses  for  the  tax  yeer  is  allo- 
cable to  persons  who  sctively  perttoipato 
in  thb  management  of  the  trade  or  busi- 
ness. Otherwise,  you  must  complete  e  sepe- 
rate form  for  each  activity. 

You  must  also  compiate  a  separate  form 
if  the  ectivity  is  engaged  in  for  the  produc- 
tton  of  income,  rather  than  as  a  trade  or 
busin«" 


:  If  you  liavaimwstmantMafWtax* 

pansa  from  an  at  risk  acttvfty,  you  muaC 
figura  your  deductible  and  nondadudMe 
amounts  before  completfng  Form  6198L 
Sea  Form  4952,  investment  fnterast  Ex- 
panse DaductkM.  ana  the  reMad  kistrvo- 
tfoits  for  mora  informatfaw.  If  you  ftawa  k»- 
v«stn«ent  Merest  expense  from  mora  ttou 
arte  source^  see  ftAfcatlew  536  to  tfatar- 
mine  iKMv  much  of  the  deductlMe  and  iM«»- 
dedactiMe  amounts  ara  aflocabte  to  Uie  at 
risk  activity  being  reported  o<i  tfiis  Fbrm 
6198.  fnchide  the  daductibia  amount  In 
Part  I,  Una  4. 

Enter  only  thoea  anwunte  ttwt  rslato  to 
tha  acthrity  indudad  on  this  form.  Uaa  only 
tax  accounting  matfiuUs  to  figure  the 
emounte  to  enter. 

If  you  are  engaged  in  mora  than  one  at 
risk  acthrity.  indicate  on  each  Form  6198  to 
whtoh  acthrity  a  particuler  form  reletas. 

If  you  ara  a  partner  In  a  partnership  or  • 
sharehoMsr  in  a  subchapter  S  corpocatkM, 
enter  any  items  for  the  ecthrity  reported  on 
this  Form  6198  that  are: 

a  From  your  investment  in  the  acUvity  an- 

rigad  in  by  the  pertnership  or  subchapter 
corporstton.  or 

•  Passed  through  to  you  on  the 
Schedule  K-1  you  rsceh/ed  from  the  part- 
nership or  subchapter  S  corporatton. 

Be  aura  to  include  any  losses  or  deduc- 
tions that  ware  not  deducted  in  eeriier 
yeers  because  of  the  at  risk  rules. 

Parti 

Unel 


Enter  the  tMJSiness  income  (loss),  including 
farm  income  (loss),  from  the  at  risk 
activity  this  year  without  regard  to  the 
at  risk  limitation.  Unless  you  ara  a  part- 
ner or  subchapter  S  corporation  sharehold- 
er, enter  the  emount  you  get  when  you 
subtrect  the  totel  deducttons  for  the  at  risk 
acthnty  from  the  total  income  for  the  et 
risk  activity. 

Do  not  Include  on  line  1  any  gain  (loss) 
from  the  sale  or  other  disposition  of  assets 
used  in  the  activity  or  from  ttie  sale  or 
other  disposition  of  your  Interest  in  the 
ectivity.  These  items  siwuld  be  shown  on 
line  2. 

Una  2 

Enter  the  actual  amount  of  your  gain  (toss) 
without  regard  to  (1)  the  et  nsk  timita- 
ttons:  (2)  the  section  1202  deductton;  or  (3) 
the  capital  loss  limitetton.  Enter  ttte  gain 
(toss)  according  to  which  form  the  gain 
(lose)  will  initially  be  reported  on.  If  there 
is  more  than  one  item  for  any  line,  attach 
a  schedule  that  gives  e  description  of  eech 
item.  Be  sure  to  include  any  losses  from 
prior  years  that  were  not  deducted  because 
of  the  et  risk  rules. 

On  lines  2a  end  2b,  Include  only  emounte 
initially  reported  on  Schedule  0  and  Form 
4797.  Do  not  include  emounte  from  other 
forms. 

For  lines  2e,  2b,  end  2c  only,  you  mey 
combine  tong-term  and  short-term  items 
to  gat  the  totel  gain  (toss)  from  tha  sale  or 
other  dispositton  of  esseta  used  in  the  activ- 
ity or  your  intareste  in  tha  activity. 

IJnaa3and4 

Complete  theee  two  llnea  only  If  you  era  a 
partner  or  a  subchaptar  S  cofpwatkw 
sfiareholder  or  if  you  have  investment  in- 
terest from  en  et  risk  ectivity. 
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If  IbM  5  stwws  a  proAt  (avwi  If  a  Ioh  is 
stKMMi  on  any  ona  or  mora,  but  not  all,  of 
lioM  1  throush  4): 

•  Stop  hera.  Do  not  compMa  tha  rast  of 
Fonm  6193. 

•  Raport  thm  amounts  on  Unas  1,  2a.  2b, 
2c  3,  and  4  of  Form  6198  in  full  on  your 
ratum,  subjact  to  any  otbar  limitations 
such  as  the  capital  loss  limitation.  Follow 
tha  instructions  for  tha  applicat><a  forms 
or  schadulaa  to  datarmina  wbara  to  raport 
thaaa  amounts. 

CautkNR  If  you  htvm  d^ductiblm  Invast- 
mitt  Intanst  on  lint  4,  do  not  9nfr  this 
amount  on  Form  4952.  £nfr  H  dineUy  on 
tfM  app'icabia  part  of  your  ratum. 

•  Kaap  Form  6198  for  your  racords. 

If  Una  5  is  a  I 


•  Report  any  profit,  incoma,  or  gahi  Itama 
in  full  on  your  ratum,  subjact  to  any  other 
limitations  such  as  tba  aaction  1202  de- 
duction. Follow  tba  Instructions  for  ttia  ap- 
plicable fomis  or  schadulea  to  datarmina 
whara  to  report  the  amounts. 

•  Complata  ttia  rast  of  Form  6198  as  in- 
structed. 

•  Attach  Form  6198  to  tha  form  on  which 
you  are  reporting  tha  at  risk  activity. 

Parts  II  and  III 

Generally,  you  may  use  either  Part  11  or 
Part  III  to  figure  your  amount  at  risk.  Part 
II  provides  a  simplified  method  for  figuring 
your  amount  at  risk.  Part  ill  provides  a 
longer  method,  but  it  may  allow  you  a 
larger  amount  at  risk. 

You  may  usa  Part  II  instead  of  Part  III 
only  if: 

•  You  know  your  adjusted  basia  in  the 
activity;  or 

a  You  are  a  partner  in  a  partnership  and 
you  know  tha  adjusted  tMSis  of  your  Inter- 
est In  the  partnership  carrying  on  tha  at 
risk  activity;  or 

•  If  you  are  a  shareholder  In  a  sut>chapter 
S  corporation,  you  know  tha  adjusted  basis 
of  your  stock  in  the  at  risk  activity. 

if  you  qualify  to  use  Part  II,  you  may  also 
want  to  co.Tiplete  Part  III  to  see  which 
computation  gives  you  the  larger  amount  at 
risk.  Enter  the  larger  amourrt  on  line  20  of 
Part  IV. 

If  you  do  not  meet  tha  requirements  to 
usa  Part  II,  you  must  complata  Part  III  in- 
stead. Enter  the  amount  from  Part  III.  lirta 
19  on  line  20  of  Part  IV. 

Part  II 

Unae 

•  Sola  proprietors  (Schedule  C  (Form 
1040)  and  Schedule  F  (Form  1040)  fliers). 
Do  not  reduce  the  amount  on  line  6  for  any 
liabilities. 

•  Partners.  To  figure  ttM  adjusted  basis, 
sea  Publleatian  541,  Tax  Information  on 
Partnerships. 

•  Subchapter  S  Corporation  SharahoMars. 
To  figure  the  adjusted  baais.  see  Publica- 
tion 589.  Tax  Informatton  on  Subchapter  S 
Corporatkins. 


Com- 


Una7 

Enter  your  share  of  amounts  such  as  the 
following  as  of  the  and  of  tiM  tax  yaar 

(1)  Nonrecourse  loana  used  to  finance  the 
ectivity,  to  ecquira  property  uaad  in  that 
activity,  or  to  acquira  your  interest  In  tha 
activity  that  era  not  sacurad  by  your  own 
property  (other  than  that  used  in  the  ac- 
tivity) iiKluding  recourse  loans  changed 
to  nonrecourse  loens. 

(2)  Amounts,  including  cash,  property,  or 
loans,  protected  against  loss  by  a  guaran- 
tee, ftop-loaa  agraamant,  or  other  similar 
arrangement. 

(3)  Amounta  bornxwad  from  a  person  who 
is  related  to  you  under  sactton  267(b)  or 
who  haa  an  intaraat  in  tha  activity  other 
than  as  e  creditor.  This  doea  not  apply  to 
tha  activitiae  described  in  Item  (2) 
How  Many  Fbrms  6198  Must  Ba 
ptetad.  See  Publication  536. 

(4)  Withdrawala  and  distrlbutiona  during 
tha  tax  yaar,  both  cash  and  tha  adjustad 
basia  of  noncash  items.  Including  assets 
used  in  the  activity  used  to  rapey  recourse 
debts. 

(5)  Any  nonrecourse  indebtedness  on  prop- 
erty or  cash  you  contributed  to  tfie  activity. 

(6)  Percentage  depletion  deducted  in  ax- 
cess  of  cost  depletkMi. 

Do  not  include  tha  currant  yeer'a  iosias  or 
deductkMis.  shown  on  lines  1.  2.  3,  or  4  in 
Part  I  or  itama  covered  by  casualty  inaur- 
anca  or  insurance  against  tort  liatiility. 

LUm9 

Enter  your  share  of  amounts  auch  as  ttta 
foiiowing  as  of  tha  and  of  tha  tax  year 

(1)  Net  fair  market  value  of  your  own  prop- 
erty (not  used  in  the  activity)  that  sacurea 
nonrecourse  toans  used  to  finance  the 
activity,  to  acquira  property  uaad  in  tha 
activity,  or  to  acquira  your  intaraat  in  tha 
activity. 

(2)  Cash  or  adjusted  basis  of  property, 
other  than  cash,  contributed  to  the  activity 
during  tha  tax  year,  ir«ciuding  rapeyments 
of  nonrecourse  debts  from  your  assets  out- 
skle  the  activity. 

(3)  Loans  used  to  finance  tha  activity  or  to 
acquire  property  used  in  the  ectivtty  for 
which  you  are  parsonaily  liat>le. 

Oo  not  include  on  this  lirte  the  currant 
year's  profit  income,  or  gain  shown  on 
lines  1,2,  or  3. 

Una  10 

if  tha  amourrt  on  thia  Una  is  less  than 
zerayou  may  be  subject  to  the  recaptura 
rules.  S«e  Publication  536. 

Part  III 

Note:  Effective  data  maana  tha  effective 
data  of  aaction  465  for  tha  activity  being 
raported  on  Form  6198. 

If  the  ectivity  began  after  tha  effective 
data  shown  balmi^do  not  complete  linea  11, 
12,  13,  and  14.  Enter  zero  on  line  15  and 
complete  the  rest  of  Part  III.  (lanerally,  if 
the  acth/ity  is  one  of  ttia  following,  and  it 
does  not  n«eet  tt>e  exceptions  discussed  In 
PubHeatlon  536,  the  effective  date  is  the 
first  day  of  the  first  tax  year  that  began 
after  Oec«mt>er  31,  1975: 

a  Holding,     producing,    or    distributing 
motion  pictura  fitma  or  video  tapes. 

•  Farming  (as  defined  In  section  464(e)). 


•  Leasing  any  aaction  1245  property  (aa 
defined  in  aactkm  1245(a)(^). 

•  Exploring  for,  or  nploiting  oi  and  gM 


If  tha  activity  is  exploring  fbbor  exploit- 
ing gaotharmal  deposits  (as  daffnad  in  aafr 
tion  613(e)(3)),  the  effective  data  ia  tha 
data  the  geothermal  wells  began  for  wella 
begun  on  October  1,  1978,  or  later. 

(Generally,  for  all  other  at  risk  activities, 
the  effective  data  is  tha  first  day  of  tha  first 
tax  year  that  began  after  December  31, 
1978,  unless  the  activity  meats  one  of  tha 
exceptions  discussed  in  Publication  936. 

Una  11 

Uaa  ttta  wmrksheet  on  tha  next  page  to 
figura  your  investment  In  ttte  ectivity  at 
your  effectiva  data.  Entar  all  amounts  aa  of 
your  efTactiva  data.  Oo  not  complata  the 
worksheet  if  you  ara  a  partner  or  e  sub- 
chapter S  shareholder.  Instead,  enter  tha 
basis  of  your  investment  in  the  pertner- 
ship's  or  subchapter  S  corporation's  at  risk 
activity  at  your  effectiva  date. 

For  subchapter  S  corporation  sharahold- 
era,  your  basis  generally  consists  of  your 
basis  in  the  stock  of  the  corporation  plus 
your  basis  In  loans  you  have  made  to  tha 
corporation,  plus  your  shara  of  deductions 
for  percentage  depletion  for  each  property 
to  the  extent  the  deductkNts  era  mora  than 
tha  cost  of  the  depietable  property.  Use  the 
total  amount  of  the  excess  depletion 
befora  your  effective  date. 

Una  12 

Enter  your  shara  of  amounta  auch  aa  tlia 
folkMving: 

(1)  Nonrecourse  loans  outstanding  at 
your  effective  date,  used  to  finance  tha 
activity,  to  acquira  property  usad  in  ttia 
activity,  or  to  acquira  your  intaraat  in  ttia 
activity  that  ara  not  secured  i>y  your  own 
property  (not  used  in  the  activity). 

(2)  Cash,  property,  or  borrowed  amounts 
protected  against  loss  by  a  guarantee, 
stop-loss  agreement,  or  ottier  similar  ar- 
rangement outstanding  at  your  effectiva 
date.  Oo  not  include  items  covered  by 
casualty  insurance,  or  insurance  against 
tort  liability. 

(3)  Anwunts  borrowed  from  a  person 
who  is  related  to  you  under  section  267(b) 
or  who  has  an  interest  In  the  activity,  other 
than  as  a  creditor,  outstanding  at  your  ef- 
fective date.  This  does  not  apply  to  ttie 
activities  described  in  item  (2)  under  How 
Many  Forma  6198  Muat  Ba  Completed. 
See  PublicatkNi  536. 

(4)  Amounts  borrowed  to  rapay  loana 
deacribed  in  (1),  (2),  or  (3)  above. 

(5)  If  you  ara  not  a  sharahokier  of  a  aub- 
chapter  S  corporation,  also  Include  liana 
and  encumbrances  on  property  you  con- 
tributed to  the  activity.  If  you  ara  a  stwra- 
hoider  of  a  sutxrhaptar  S  corporation,  do 
not  include  any  loans  that  wera  aaaumad 
t>y  the  corporation  or  that  wera  liana  or  an- 
cumbrancdi  on  property  you  contributed 
to  ttie  corporation  if  the  corporatkNi  took 
ttia  property  aubjact  to  the  det>t  Enter  iMl- 
ancas  of  loans  as  of  your  effectiva  data. 

Note:  Enter  the  loan  balance  outatanding 
at  tha  effective  data. 
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Wbrfctheel  for  RtBrim  Ywy  In  wiUiiuiil  in  Mw  ActWty  «t  Vm  Olt»m  Pt>  (Mm  11) 

f>fth»«ctfvHyb«g»n*fef  t>fff«c«wdrt»  db  not  cotnplftMsiwartBh—t)    


1  Cash  on  band  and  In  banka  lor  tha  aetMly 

2  Invantoiias  for  tha  acttvtty 

3a  Cost  or  othar  baaia  of  dapraciabia  ataats  Ibr  tha  acUvKy.  (Saa  kiabuctiona 

batow.) 

b  Accumutatad  dapractation  for  tha  activity 

4    Adiuatad  baaia  «(  dapraciaMa  aaaata  for  tha  actMty.  Subtract  llna  3b  from  Hna  3a 
Sa  Coat  or  othar  baala  of  daptatabia  aaaata  at  tha  tima  contrlbutad  to  tha 

MtlvHy 

b  Accunwlatad  daptatlon  takan  on  or  aftar  propaity  waa  contrlbutad  to  tha 
acttvlty 

•  Adjuatad  baaia  of  daplatabia  aaaate  tor  tha  actMty.  Subtract  Una  Sb  from  Una  Sa 

7    Adjuatad  baaia  of  land  for  tha  acUvity  (nat  of  any  amortisation) 

•  Othar  aaaats  for  tha  activity 

•  Caah  baaia  taxpayar  loMaatmant  la  tha  acth«y  at  tha  affactlva  data.  Add  linaa  1.  2.  4,  6.  7.  and  B. 
Entar  hara  and  on  Form  6198,  Part  HI.  llna  11.  CAccrual  baaia  taxpayara  complata  linaa  10a.  lObb  11. 
12.  13.  and  14.) 

10a  Trada  notaa  and  accounts  racelvaWa  for  ttw  acthrity 

b  Raaarva  for  bad  dabts  for  tha  activity.  (Saa  Inttnictlona  batow.) .... 
U     Nat  racahmUaa  for  activity.  Subtract  llna  10b  from  llna  10a 

Add  linaa  9  and  11 

Accounta  payabia  for  tiw  activity 


M 


12 
13 
U 


Accrual  baaia  taxpayar  Invaatmant  In  tha  activity  at  ttiaallactlva  data.  Subtract  Una  13  from  Una  12. 
Entar  hara  and  on  Form  6198.  Part  ttf.  Hna  11 


11 


12 


IS 


14 


Woiicsh«et  Instructions 

Una  3.  Saa  tha  bwtruettona  for  Una  18  of 
Form  6198  for  tha  nila  on  baaia.  (SanaraHy, 
ttia  amounts,  for  Unas  3a  and  3b  can  ba 
takan  diractly  from  ttta  dapraciatktn  sctiad- 
ula.  (Ba  aura  to  uaa  ttw  achadula  for  tha 


form  you  filad  at  tiia  alfacttva  data,  not  ttia 
achadula  ibr  tha  currant  tax  yaar.)  Hem- 
mnr,  H  you  uaad  tita  aaaat  or  dapredatad 
ttia  aaaat  outaida  tha  activity  bdtora  con- 
trilNJtlnt  it  to  tha  activity,  saa  tha  rafula- 
tkma  undar  saction  465  bafora  compiatlng 
thaaa  linaa. 


Una  U.  If  you  uaa  a  raaarva  tor  bad  dabta 
aa  pcovfclad  by  aaction  166(c).  aubtract 
ftom  your  accounts  racalvabia  tlia  balanoa 
of  ttia  raaarva  on  your  aftoctlva  data  but 
only  up  to  ttia  amount  you  ««at«  altoviatf  aa 
a  daductkm  undar  aacoon  166(c)  for  yaars 
bafora  your  affacthM  data. 


Una  14 

Entar  your  shara  of  amounts  such  aa  tha 
fOlkMving: 

(1)  Nat  fair  markat  valua  of  your  own  prop- 
arty  (not  uaad  in  tha  acdvtty)  that  aacuraa 
nonracouraa  k>ans  usad  to  flnanca  tha  ac- 
tivity, to  acquira  proparty  uaad  in  tha  activ- 
ity, or  to  acquira  your  intarast  In  tiia  activ- 
ity that  wara  raportad  on  llna  12. 


(2)  Total  lossaa  from  yaars  tMfora  your  af- 
facthM  data  for  wtiich  than  wsra  aquai  or 
graatar  amounta  not  at  risk  at  yaar  and. 
Saa  tlia  wortcsiiaat  balow  to  figura  this 
amount. 

Maka  all  antriaa  on  a  yaar-by-yaar  t>asl». 
Do  not  accumulata  totala  of  aartlar  kMsas 
or  nonracouraa  dabts.  Ba  aura  to  induda 


amounts  only  for  yaara  tiafora  your  i 
tivadata. 

Caution:  If  you  took  a  daductlon  for  par 
cantaga  daplatlon  for  an  Itam  of  dapiat- 
abia  proparty  In  axcaaa  of  tha  adjuatad 
tMSia  of  tha  proparty  in  a  yaar  for  which 
you  had  a  losa  for  ttia  activity,  aubtract  ttia 
amount  of  tha  axcaaa  from  ttia  ioaa  for 
tiiatyaar. 


WoiicshMt  for  Rguring  Your  Total  Losses  from  Years  Before  Your  Effective  Date  for  Which  There 
Equal  or  Greater  Amounts  Not  At  Risk  at  Year  End  (Line  14) 


(a) 
Yaar 

(b) 

Amount  of  toaa  at 

and  of  yaar 

(c) 

AfTfount  not  flt  rtsk 

at  and  of  yaar 

Amount  no^  Bt  risk 
from  prior  yoar 

(a) 

Subliact 

(d)  from  (c) 

(f) 
(b)  or  (a) 

Total ► 

Worksheet  InstmctkMW 


Uaa  tha  first  Mna  of  tha  xarkafcaat  1ar»m 
first  yaar  in  which  you  had  a  loss  and 
amounts  not  at  risk.  Ust  aach  subsaquant 
yaar  in  ordar. 

Any  amount  in  column  c  of  tha  work- 

*as-iT7-i 


ahaat  for  a  paitkaitar  yaar  that  la  out- 
standing at  tha  and  of  a  aubsaquant  tax 
yaar  muat  ba  alMwn  in  cohjmn  d.  Ex- 
ampia  A  had  kiaaaa  in  1960,  1961,  and 
1965.  At  tha  and  of  1960,  A  had  outstand- 
ing amounts  not  at  riak  of  $500.  At  tha 
and  of  1961.  A  had  outstanding  amounts 
not  at  risk  of  $500  (tha  sama  ^00  whk:h 


was  outstanding  at  tha  and  of  19S0).  At 
tha  and  of  19^.  A  had  outatandlng 
amoonta  not  at  risk  of  $1100  ($800,  of 
which  waa  from  1960).  A  wouM  antar  $800 
In  column  c  for  I960;  $500  In  column  c 
and  $500  In  column  d  for  1961;  and  $1100 
in  column  c  and  $500  In  column  d  for 
1965. 

Pt^3 
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Um  16 

Entar  your  shar*  of  amounts  such  ••  tha 
foitawing: 

(1)  Nonracouna  kiana  uaad  to  flnanca  tha 
activity,  to  acquira  praparty  uaad  In  tt>a 
activity,  or  to  acquira  your  intarait  In  tna 
activity  that  ara  not  aacurad  by  your  own 
propacty  (not  uaad  in  tha  activity). 

(2)  Cash,  proparty,  or  borrowad  amounts 
protactad  against  loaa  by  a  guaranfa.  atop- 
ioaa  agraamant  or  othar  similar  arranga- 
mant  Oo  not  includa  Itams  covarad  by 
casualty  insuranca  or  insuranca  against 
tort  liability. 

(3)  Amounts  borrowad  from  a  parson  who 
la  ratatad  to  you  undar  aaction  267(b)  or 
who  haa  an  intarast  In  ttia  activity  othar 
than  aa  a  craditor.  This  doas  not  apply  to 
tha  activitias  dascrlbad  In  itam  (2)  undar 

Many  Forma  6198  Must  Ba  Com- 
.  Saa  Publication  596b 


coma  from  tha  activity  for  purposas  of  this 
lina  and  Una  1& 


(5)  Raoouiso  loans  cfiangad 
coufsa  loans. 


(4)  Cash  and  adjustad  basis  of  proparty 
withdrawn  or  distributsd.  Tha  adjustad 
basis  Is  tha  basis  which  would  ba  uaad  to 
flgura  tha  loss  if  tha  proparty  had  baan 
aoM  by  tha  activity  at  tha  tima  you  with- 
draw it  or  it  was  distributad  to  you. 

If  you  ara  a  sharahoMar  in  a  subchaptor 
S  cor|)oration  and  if  tha  proparty  la  subjact 
to  dabt  that  would  ba  Indudad  on  lina  12 
(or  on  this  lina  axcapt  for  tha  fact  thai 
thara  ara  lians  or  ancumbrancas  on  prop- 
arty in  tha  activity),  raduca  tha  basis  of 
tha  distributad  proparty  by  tha  amount  of 
th«  deiTt 

If  you  ara  othar  than  a  sharahoMar  In  a 
subchaptar  S  corporation,  raduca  tha  ad- 
justed basis  of  proparty  withdrawn  by  tha 
amount  at  tha  tima  of  withdrawal,  or  any 
Han  or  ancumbranca  on  tha  proparty.  Oo 
not  Includa  any  monay  from  tha  acthrity 
uaad  to  repay  loans  daacribad  in  lina  12 
and  In  Itams  (1)  through  (4)  of  this  Una. 
Induda  amounts  that  wara  withdrawn  and 
racontributad.  Racontiibutad  amounts 
should  ba  Included  In  lina  18.  Sharaholdara 
of  subchaptar  S  corporations  who  racog- 
niza  gain  on  distributions  from  tha  corpo- 
ration should  induda  thaaa  distributions, 
but  should  take  tham  Into  account  as  Mi* 


to    nonre- 


(6)  Total  losaas  from  this  activity  daduct- 
ad  since  your  affactiva  data.  Take  Into  ac- 
count onijf  those  yaera  In  which  you  had 
a  net  loas.  Oo  not  Inctuda  tha  currant  yaar's 
loss.  Also,  do  not  induda  losses  you  could 
not  daduct  because  of  section  465. 

(7)  Any  nonrecourse  Indebtedness  on  prop- 
erty or  cash  you  contributed  to  the  activity. 

(8)  Percentage  depletion  deducted  In  ex- 
cess of  cost  depletion. 

(9)  Sea  tha  instructions  for  lina  12.  Items 
(4)  and  (5). 


For  loans,  vittf  th*  amount  of  tin 
loan  you  incurred,  not  tha  currant  ba/ance 
of  tfteloen. 

Un*  18 

Enter  your  shara  of  amounts  such  as  tha 

follawine 

(1)  Net  fair  marliet  value  of  your  own  prop- 
erty (not  used  in  the  activity)  that  aecures 
nonrecourse  loans,  used  to  flnanca  tha 
activity,  to  acquira  property  used,  in  the 
activity,  or  to  acquira  your  interest  In  tha 
activity,  raportad  on  line  16. 

(2)  Cash,  or  adjusted  basis  of  property 
other  than  cash,  contributed  to  the  activity 
since  your  effective  data.  Adjusted  tiesis  is 
the  be  SIS  tliat  vfould  be  used  in  determin- 
ing tha  amount  of  ioaa  if  tha  property 
wera  sold  Immediately  after  you  contribu- 
ted It  to  tha  activity.  See  PuMlcatian  551. 
BaslM  of  Assets.  If  you  era  e  shareholder 
in  a  subchapter  S  corporation  and  you  con- 
tributed property  to  ttte  corporation  sub- 
ject to  a  liability,  Induding  a  liability  you  ara 
personally  required  to  rapey,  then  you  must 
reduce  the  total  of  the  adjusted  beses  of  sH 
tha  property  you  contritiuted  by  the  total 
of  ell  the  liabilitiee  tha  property  wes  subject 
to,  wlietiiai  tha  corporation  took  the  prop- 
erty subjact  to  or  assumed  tha  liabilities. 

If  an  aaaet  waa  used  outside  tha  acth^ 
and  depreciated  befora  being  contributed 


to  tha  ectivity.  see  tt>e  regulations  undar 
section  465. 

(3)  Loans  used  to  flnanca  ttte  activity  or 
to  acquira  proparty  used  In  tha  activity  for 
which  you  ara  peisonaily  liable. 

(4)  Total  net  Income  from  this  ectivity  since 
tha  effective  date  (excess  of  all  itema  of 
income  received  or  accrued  over  tha  al- 
lowabia  deductions).  Do  not  enter  any 
emount  less  than  zero.  Unless  you  ara  a 
shareholder  in  e  subchapter  S  corporation, 
enter  the  tptal  of  tha  net  profits  from  tiw 
activity  since  your  affediva  data,  taking 
into  account  only  those  yaara  in  which  the 
activity  hed  e  net  profit.  For  yeera  since 
your  effective  date  in  which  the  ectivity 
had  a  net  loss,  see  the  instrudions  for  Una 
16. 

If  you  ara  a  shareholder  in  a  subchapter 
S  corporation,  entar  your  total  net  Income 
from  tha  adivlty  for  profit  yaara  since  your 
effective  date.  Income  from  the  activity  in- 
dudes  gain  recognized  undar  aaction  357 
(c)  on  contributiona  of  property  to  tha 
activity  and  on  distributions  from  tha  adiv- 
lty as  wall  as  your  shara  of  tha  activity's 
taxable  Income. 

(5)  Gain  recognized  on  tha  transfer  or  dis- 
position of  all  or  part  of  tha  activity  or  your 
interest  in  the  adivlty. 

(6)  Amounts  you  had  to  Induda  In  income 
because  your  amount  at  risk  was  less  than 
zero. 

(7)  All  money  from  outside  the  activity 
used  to  repay  loana  indudad  on  line  12  and 
lina  16.  since  your  effective  date. 

(8)  Excess  percentage  depletion  over  cost 
depletion  for  tha  adivlty.  Use  tha  work- 
sheet tMlow  to  flgura  this  snwunt. 

(9)  If  you  ara  a  sutKhapter  S  corporation, 
enter  your  loans  aa  a  sharaholder  to  your 
sutKltapter  S  corporation.  Oo  not  Include 
notee  which  you  have  given  to  the  adivity 
and  which  ara  ^N  outstanding. 

Lina  19 

If  ttia  actual  amount  for  this  line  ia  less 
than  zero,  you  may  ba  aubjed  to  tha  r^ 
captura  rulea.  See  PubWcatlow  836>. 


Worksheet  for  Figuring  Excom  Pennntaffe  Depletion  Over  Cost  Depletion  for  the  Activity  (Une  18.  item  (8)) 

(a) 
Year 

(b) 
Ptffccnta^'  dcptatlon  deduction 

(c) 
Adjusted  basis  o# 

(d) 
ExcMS  p#mnt9C0  dttptatton 
(column  (b)  lots  colunui  (c)) 

- 

Tdtat ^ 

Part  IV 

Una  21 

If  the  emount  on  line  5.  Part  I.  le  equal  to 
or  lees  than  the  amount  on  lina  20,  report 
tha  Items  in  Part  I  in  hill  on  your  return, 
subjed  to  any  other  limitatiofu  such  aa  tha 
capital  loss  limltatian. 


If  the  amount  on  line  5  Is  mora  than  the 
amount  on  Kne  20,  you  must  limit  your 
loss  deduction  to  the  emount  on  line  20, 
subjed  to  eny  other  limitation.  If  you  had 
mora  than  one  loea  item  in  Pert  I  (such  as 
a  Schedule  C  loss  and  a  Schedule  0  Iocs), 
thera  ara  ordering  rules  to  determine  which 
of  these  losses  should  be  deducted  first. 


Use  the  worioheet  on  the  next  pege  to 
figura  which  loes  is  dedudible  first  and 
how  much  is  carried  over  to  next  yeer. 

Examplee:  If  lina  S  ia  ($400)  and  line  20 
is  $1,000,  enter  $400  on  line  21.  If  line 
5  Is  ($1,600)  and  lina  20  Is  $1,200,  enter 
$1,200  on  line  21.  If  lina  5  is  ($800)  end 
line  20  Is  zero,  enter  zero  on  lina  21. 


>-i 
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2 
1     3 

4 
S 
6 
7 
8 
9 
10 
11 

12 
13 
14 

IS 

16 
17 
IS 
19 

20 
21 
22 
23 

24 


Worksheet  for  Figuring  Wt>ere  to  Report  Any  Deductible  Loss  or  Carryover  (Line  21) 

1     Ent«r  deductible  loss  from  Form  6198,  Part  IV,  line  21 

Enter  loss,  if  any,  from  Form  6198,  Pert  I,  line  2a 

Enter  the  smaller  of  the  amount  on  line  1  or  line  2  here  and  in  parentheses  on  Schedule  0  . 

Balance  of  deductible  loss  available  this  year.  Subtract  line  3  from  line  1 

Loss  carryover  to  next  year.  Subtract  line  3  from  line  2 j    S   |      

Enter  loss.  If  any,  from  Form  6198,  Part  I,  line  2b 

Enter  the  smaller  of  the  amount  on  line  4  or  line  6  here  and  in  parentheses  on  Form  4797  . 
Balance  of  deductible  loss  available  this  year.  Subtract  line  7  from  line  4  . 


Loss  carryover  to  next  year.  Subtract  line  7  from  line  6 |    9   | | 

Enter  loss.  If  any,  from  Form  6198.  Part  I,  Wna  2c 

Enter  the  smaller  of  the  amount  on  line  8  or  line  10  here  and  in  parentheses  on  the  forni(s)  listed  on 

Form  6198,  Part  I,  line  2c 

Balance  of  deductible  loss  available  this  year.  Subtract  tine  11  from  line  8 

Losscarryovertonextyear.  Subtract  line  11  from  line  10 1 13  |  | 

Enter  loss,  if  any,  from  Form  6198,  Part  I:  (a)  Una  1 „... 


(b)  Une  3.. 


(c)  Une  4 Total ^ 

Enter  the  smaller  of  the  amount  on  line  12  or  line  14  here  and  in  parentheses  (except  for  line  4) 

on  your  tax  return.  Follow  the  instructions  for  your  tax  return 

Balance  of  deductible  loss  available  this  year.  Subtract  line  15  from  line  12 

Loss  carryover  to  next  year.  Subtract  line  15  from  line  14 |  17  |  | 

Tax  preference  Items  not  included  In  lines  2.  6,  10,  or  14  above 

Enter  the  smaller  of  the  amount  on  line  16  or  line  18  here  and  on  your  tax  return.  Follow  the  instruc- 
tions for  your  tax  retum 

Balance  of  deductible  loss  available  this  year.  Subtract  line  19  from  line  16 

lx>ss  carryover  to  next  year.  Subtract  line  19  from  line  18 |  21    [  | 

Investment  interest  from  Form  6198,  Part  I,  line  4 

Enter  the  smaller  of  the  amount  on  line  20  or  line  22  here  and  on  your  tax  retum.  Follow  the  instruc- 
tions for  your  tax  return 

Loss  carryover  to  next  year.  Subtract  line  23  from  line  22 I  24  I  I 


10 


11 


12 


14 


IS 


16 


18 


19 


20 


Worksheet  Instructions 

Note:  Do  not  er>ter  loss  amounts  in  paren- 
theses. 

Unes  2,  6.  10,  14,  18,  and  22.  Enter  any 
tax  preference  items  on  line  18  only.  Enter 
any  investment  interest    expense    that  is 


deductible  on  line  22  only. 

Une  3.  If  long-term  and  short-term 
amounts  are  reported  on  Schedule  0,  allo- 
cate the  deductible  amount  t>etween  long- 
term  and  short-term. 

Unas  5.  9,  13.  17.  21,  and  24.  Any  loss 


that  is  not  deductible  because  of  the  at 
risk  rules  is  treated  as  a  deduction  allo- 
cable to  the  activity  in  the  next  tax  year. 
Example:  Any  Schedule  C  (Form  1040)  loss 
that  is  not  deductible  in  1982  will  t>e 
shown  on  the  1983  Schedule  C  (Form 
1040)  under  Other  deductions. 


{VK  Dck:  R2-30153  Filed  11-1-82;  845  i.ni( 
BILLING  CODE  483O-01-C 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scliolarshlps;  Closing  Date  for 
Nominations  from  Eligible  Institutions 
of  Higher  Education 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
Pub  L.  93-642  (20  U.S.C.  2001), 
nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
for  Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR  1801,  and  were 
published  in  the  Federal  Register  on 
June  19, 1976  (43  FR  26366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  Box  2838,  Princeton,  N.J. 
08541  postmarked  no  later  than 
Wednesday,  December  1, 1982. 

November  3, 1982. 
Malcolm  C.  McCormaclc, 

Executive  Secretary. 

|FR  Doc.  82-30049  Filed  11-1-«2:  8:45  am) 
MIXING  CODE  6115-02-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publisfrad 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b{e){3). 


CONTENTS 

Consumer  Product  Safety  Commission 
Federal   Deposit   Insurance  Corpora- 
tion   

Federal  Home  Loan  Bank  Board 

Federal  Reserve  System 

Postal  Service 


Items 
1 

2 

3 

4 
5 


1 

M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m..  Wednesday. 
November  3,  1982. 

LOCATION:  Third  Floor  Hearing  Room: 
1111— 18th  Street.  NW.,  Washington. 
D.C. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1 .  Toy  Chests 

The  Commission  will  consider  its  next  step 
in  the  rulemaking  proceeding  to  address 
the  strangulation  risk  presented  by  Toy 
Chests. 

2.  Children  s  Sleepwear  Enforcement  Policy 
The  Commission  will  consider  proposed 

statements  of  policy  concerning  the 
children's  sleepwear  standards. 

Closed  to  the  public: 

3.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  complaince  activities. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Deputy 
SfcretHPy.  Office  of  the  Secretary.  5401 
Westbard  Avenue.  Bethesda.  Maryland 
20207.  301-492-6800. 

IS-LSaj-W  Filed  10-29-82:  3:17  pm| 
BILUNQ  COOC  63S$-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 


Federal   Register 
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Tuesday,  November  2,  1982 


meeting  held  at  2:00  p.m.  on  Wednesday, 
October  27. 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter: 

Memorandum  and  Resolution  re: 
Recommendation  to  withdraw  proposed 
Part  350  of  the  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting 
Basis  for  Insured  Savings  Banks."  which 
would  have  (1)  required  all  insured 
savings  banks  to  report  all  debt  and 
equity  securities  acquired  on  or  after 
January  1. 1983  on  a  current  value  basis 
for  purposes  of  preparing  their  Reports 
of  Condition  and  Income  that  are  filed 
with  the  FDIC.  and  (2)  permitted  insured 
savings  banks  to  defer  and  amortize 
gains  and  losses  on  dispositions  of 
financial  assets  acquired  prior  to 
January  1. 1983. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  of  this 
change  in  the  subject  matter  of  the 
meeting  prior  to  October  21. 1982.  was 
practicable. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.457-NR  (Amended)— Penn 

Square  Bank.  National  Association. 

Oklahoma  City,  Oklahoma 
Case  No.  45.46B-NR— Penn  Square  Bank, 

National  Association.  Oklahoma  City, 

Oklahoma 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required,  on  less  than  seven 
days'  notice  to  the  public,  the 
withdrawal  from  the  agenda  for 


consideration  in  open  session  and  the 
addition  to  the  agenda  for  consideration 
at  the  closed  meeting  held  at  2:30  p.m. 
the  same  day.  of  the  following  matter 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  The 
Hamilton  Bank  and  Trust  Company, 
Atlanta,  Georgia 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  no  earlier  notice  of 
this  change  in  the  subject  matter  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
obser\'ation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(9)(B). 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
{c)(9)(B).  and  (c)(10)). 

Dated:  October  28.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

\S-\im-S2  Filed  10-29-82:  10:S5  am| 
MLLING  CODE  S714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  47. 

Page  No.  None  at  this  time.  Date 
Published — None  at  this  time. 
PLACE:  Board  Room.  6th  Floor.  1700  G 
St..  NW..  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday.  November  4. 1982. 

Removals.  Suspensions,  and  Prohibitions 
Where  a  Crime  is  Charged  or  Proven 

Risk-lndfxed  Insurance  Premiums 

Amendments  to  Net-Worth  and  Statutory 
Reserve  Requirements 

Accounting  for  Gains  from  Disposition  of 
Loans  Acquired  through  Mergers 
Accounted  for  under  Purchaite  Accounting 
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Repiorts  to  the  Board;  Market  Value 
Accounting;  and  Public  Dissemination  of 
Financial  Statements 

Interim  Implementation  of  Powers 

No.  75,  October  28, 1982. 

|S-157»-82  Filed  10-29-«2:  IftlO  am| 
BILUNG  CODE  <720-01-M 


FEDERAL  RESERVE  SYSTEM:  (Board  of 

Governors) 

TIME  AND  DATE:  10  a.m..  Monday, 

November  8,  1982. 

place:  20th  Street  and  Constitution 

Avenue.  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  iruiividual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  29, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-1 581-82  Filed  10-29-82:  3:08  pm| 
BILLING  CODE  621(M)1-M 


postal  service  board  of  governors 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  P.M.  on 
Monday.  November  8,  and  af  8:30  A.M. 
on  Tuesday.  November  9. 1982.  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475 


L'Enfant  Plaza.  SW..  Washington.  D.C. 
As  indicated  in  the  following 
paragraphs,  the  November  8  meeting  is 
closed  to  public  observation.  The 
November  9  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox.  at  (202)  245-4632. 

At  its  meeting  on  October  4. 1982,  the 
Board  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
November  8. 1982. 

One  portion  of  the  meeting  to  be 
closed  will  consist  of  further 
consideration  of  the  July  9, 1982, 
decision  of  the  U^.  Court  of  Appeals  for 
the  Second  Circuit  in  Time,  Inc.  et  al.  v. 
United  States  Postal  Service  concerning 
the  most  recent  general  ratemaicing 
proceeding.  Another  portion  of  the 
Board  meeting  to  be  closed  will  consist 
of  a  discussion  of  Postal  Service 
strategic  planning. 

Agenda 

Monday  Afternoon  Session  (Closed): 

1.  Further  consideration  of  Court  Decision 
on  Rates. 

2.  Strategic  Planning. 

Tuesday.  Morning  Session  (Open): 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Quarterly  Report  on  Service 
Performance.  (Mr.  Jellison.  Senior  Assistant 
Postmaster  General  Operations  Group,  will 
present  the  quarterly  sununary  of  service 
performance.) 


4.  RefKirt  on  Employee  emd  Labor 
Relations.  (Mr.  Morris,  Senior  Assistant 
Postmaster  General,  Employee  and  Labor 
Relations  Group,  will  present  the  annual 
report  to  the  Board  on  developments  in  the 
E&LR  area.) 

5.  Update  on  Employee  Involvement 
Program.  (Mr.  Ulsaker,  Senior  Assistant 
Postmaster  General,  will  brief  the  Board  on 
the  status  of  the  Postal  Service's  employee 
involvement.) 

6.  Update  on  Information  Systems 
Planning.  (Mr.  Kernan,  Executive  Assistant  to 
the  Deputy  Postmaster  General  for 
Information  Resources  Management,  will 
brief  the  Board  on  the  status  of 
implementation  of  the  Postal  Service's 
information  systems  plan.) 

7.  Proposed  filing  with  the  Postal  Rale 
Commission  on  ZlP-(-4  postage  rates.  (The 
Board  will  consider  authorizing  the  Postal 
Service  to  request  the  Postal  Rate 
Commission  to  recommend  a  decision  on 
eslablishing  ZIP+4  regular  mail  and  card 
subclasses  of  First-Class  Mail.  Mr.  Finch  will 
present  management's  proposal  for  approval.) 

8.  Capital  Investment  Project — San  Jose. 
California.  (Mr.  Biglin  will  present  a  proposal 
for  Board  approval  of  a  capital  investment 
project  for  the  construction  of  a  general  mail 
facility  and  a  vehicle  maintenance  facility  for 
San  Jose,  California.) 

9.  Policy  on  Preservation  of  Historic 
Buildings.  (The  Board  will  consider  a 
proposed  Resolution  affirming  the  policy  of 
the  Postal  Service  to  abide  by  the  policies 
and  requirements  for  historic  preservation 
that  are  generally  applicable  to  the  Federal 
Government.  Mr.  Biglin  will  present  the 
proposal.) 

10.  Report  of  the  Regional  Postmaster 
General  on  Service  Analysis  Testing  in  New 
York  City.  (Mr.  Mulligan.  Regional 
Postmaster  General.  Northeast  Region,  will 
present  this  report,  this  matter  having  been 
carried  over  from  the  Board's  agenda  for  its 
October  meeting.) 

Louis  A.  Cox, 

Secretary. 

18-1578-82  Filed  10-29-82;  10:10  am) 
BILUNG  CODE  7710- 12-M 


Tuesday 
November  2,  1982 


Part  II 


Environmental 
Protection  Agency 

Controi  of  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Revisions  to  Motor  Vehicle  Emission 
Certification  Procedures 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80. 86  and  600 
(AMS-FRL  2197-3] 

Control  of  Pollution  From  New  Motor 
Vettides  and  New  Motor  Vehicle 
Engines;  Revisons  to  Motor  Vehicle 
Emission  Certification  Procedures 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  action  amends  the 
emission  certification  procedures 
revised  in  an  interim  final  rule  published 
on  October  13, 1981  (46  FR  50464).  The 
interim  final  rule  revised  the  emission 
certification  procedures  for  1982  and 
later  model  year  light-duty  vehicles, 
light-duty  trucks,  and  heavy-duty 
engines.  The  revisions  were  designed  to 
reduce  the  cost  and  resource  burdens  for 
both  the  manufacturers  and  EPA, 
without  negatively  affecting  air  quality. 
EPA  received  comments  on  the  interim 
rule  during  and  after  a  30-day  comment 
period  following  publication.  These 
comments  were  considered  in  preparing 
these  further  amendments.  Additionally, 
this  rule  implements  minor  changes  to 
correct  errors  or  clarify  existing 
provisions.  These  are  described  in  the 
following  supplementary  information. 
EFFECTIVE  DATE:  These  regulations  are 
effective  December  2, 1982. 
ADDRESS:  Material  relevant  to  this  final 
rule  is  contained  in  Public  Docket  No. 
A-81-27.  The  docket  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  I,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays  and  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Cole,  Certification  Policy  and 
Support  Branch.  Certification  Division. 
2565  Plymouth  Road.  Ann  Arbor, 
Michigan  48105.  Telephone  (313)  668- 
4444. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  provisions  of  these  regulations 
apply  to  1982  and  later  model  year  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines. 

II.  Background 

Please  refer  to  background  for  the 
Interim  Final  Rule  published  on  October 
13. 1981  (46  FR  50464)  for  a  discussion  of 
the  background  pertaining  to  this 
rulemaking. 


in.  Discussion  of  Comments  and 
Additional  Changes 

Comments  on  the  interim  final  rule 
were  received  from  two  manufacturers' 
associations  and  one  individual 
manufacturer.  The  majority  of  the 
commenters  acknowledged  that  the 
revised  emission  certification 
procedures  provided  significant  relief 
from  the  emission  certification 
procedures  and  suggested  additional 
changes  for  consideration. 

A  summary  of  specific  comments  and 
a  description  of  EPA's  actions  on  each  is 
described  below: 

A.  Comments  on  Specific  Regulatory 
Provisions  of  the  Interim  Final  Rule 

1.  Comment:  Delete  the  "highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque"  criterion  from  §§  86.082- 
24(b)(l)(i)  and  86.084-24(b)(l)(i),  as 
added  in  the  interim  rule. 

Response:  The  interim  final  rule 
established  fixed  parameters  to  be  used 
in  selecting  the  first  emission-data* 
vehicle.  These  parameters  replaced  the 
previous  selection  criteria  which  were 
based  on  selecting  the  highest  selling 
configuration  within  an  engine 
displacement-exhaust  emission  control 
system  combination. 

EPA's  intent  was  to  select  the  highest 
fuel  flow  calibration  if  several 
calibrations  were  available  within  the 
other  vehicle  selection  criteria. 
However,  since  fuel  flow  varies  with 
engine  operation  (speed,  load,  etc.),  the 
Agency  thought  it  useful  to  the 
manufacturer  to  specify  the  fuel 
calibration  at  a  certain  operating  point. 
The  interim  final  rule  did  this  by 
specifying  that  the  highest  fuel  flow 
would  be  measured  at  the  speed  of 
maximum  rated  torque.  However,  at 
least  one  manufacturer  pointed  out  that 
it  does  not  normally  determine  the  fuel 
flow  at  the  speed  of  maximum  rated 
torque  for  each  of  its  applications.  To  do 
so  would  add  cost  to  its  certification 
compliance  program.  EPA  did  not 
anticipate  nor  intend  that  this  selection 
criterion  add  to  the  information  or 
testing  burden  of  the  manufacturers. 
Therefore,  the  regulations  are  being 
changed  to  specify  the  more  general 
requirement  that  the  maximum  fuel  flow 
carburetor  calibration  is  to  be  selected. 

Under  the  abbreviated  certification 
review  procedures,  the  manufacturer  is 
responsible  for  selecting  this  vehicle. 
The  speed  at  maximum  rated  torque 
remains  an  acceptable  point  for 
determining  which  fuel  calibration 
would  satisfy  this  general  maximum  fuel 
flow  criterion.  However,  if  a 
manufacturer  determines  another 
procedure  for  selecting  the  vehicle  with 


the  appropriate  fuel  calibration,  that 
procedure  may  also  be  used. 

To  simplify  this  selection  fiuther,  the 
fuel  calibration  parameter  is  now  the 
last  selection  criterion  for  that  vehicle 
selection.  In  this  way,  EPA  expects  that 
the  manufacturer  will  have  fewer 
circumstances  in  which  it  has  to  select 
between  several  fuel  calibrations. 

Consistent  with  past  EPA  policy,  EPA 
will  not  deny  the  carryover  of  emission 
data  solely  because  of  this  change  in 
vehicle  selection  criteria. 

2.  Comment:  Delete  the  requirements 
added  in  §§  86.082-26(a)(3)(i)  (A)  and  (ii) 
(A)  to  factor  fuel  economy  test  results 
from  emission-data  vehicles. 

Response:  In  the  interim  rule,  EPA 
allowed  manufacturers  to  determine  at 
what  mileage  their  emission-data 
vehicles  are  sufficiently  stabilized  for 
emission  testing.  This  replaced  the 
original  rule  that  required  all  emission- 
data  vehicles  to  accumulate  4,000 
(±250)  miles  before  certification  testing. 
EPA  decided  to  eliminate  this 
requirement  primarily  because  many 
manufacturers  believe  their  vehicles 
stabilize  at  much  lower  mileages  that 
4,000  miles.  Thus,  by  testing  emission- 
data  vehicles  at  lower  mileages, 
manufacturers  could  reduce  their  milage 
accumulation  costs. 

EPA  chose  to  provide  additional 
fiexibility  by  also  not  limiting  the 
maximum  mileage  to  4.250  miles.  Thus, 
manufacturers  can  choose  to  select  their 
vehicle  stabilization  point  at  any 
mileage.  However,  EPA  also  collects 
fuel  economy  data  from  emission-data 
vehicle  tests.  There  data  are  used  for 
fuel  economy  labeling  and  CAFE 
purposes.  Since  the  fuel  economy  of  a 
given  vehicle  tends  to  increase  with 
vehicle  mileage,  emission-data  vehicles 
tested  at  mileages  significantly  above 
4,250  miles  would  yield  fuel  economy 
results  higher  than  what  they  would 
have  been  under  the  original 
regulations.  This  would  tend  to  bias  the 
data  base  used  for  calculating  the  fuel 
economy  labels  and  CAFE  results. 

In  drafting  the  interim  rule,  EPA 
considered  limiting  the  maximum 
mileage  on  emission-data  vehicles  as  a 
means  of  limiting  the  potential  bias.  EPA 
decided  that  limiting  the  maximum 
mileage  would  unnecessarily  constrain  a 
manufacturer  in  its  reuse  of  an  emission- 
data  vehicle,  and  was  not  warranted  if 
some  other  means  of  limiting  this  fuel 
economy  bias  were  available.  Therefore, 
EPA  incorporated  into  the  regulations  a 
requirement  to  adjust  downward  the 
fuel  economy  results  of  original 
emission-data  vehicles  tested 
significantly  above  4,000  miles. 
Specifically,  fuel  economy  data  from 
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vehicles  tested  at  more  than  6.200  miles 
(10.000  kilometers)  must  be  adjusted  to 
approximate  fuel  economy  results  had 
the  vehicle  been  tested  at  4.000  miles. 

EPA  does  not  agree  that  the  fuel 
economy  factoring  as  applied  in  the 
interim  rule  should  be  eliminated.  This 
data  adjustment  technique  results  in  fuel 
economy  values  comparable  to  the 
results  that  could  have  been  achieved  if 
the  vehicles  had  been  tested  according 
to  the  previous  protocols,  that  is.  at  4.000 
miles.  Further,  the  decision  to  test 
emission-data  vehicles  at  mileages 
greater  than  6,200  miles  (and  thus  get 
into  the  situation  where  factoring  is 
required)  is  entirely  at  the 
manufacturer's  option.  In  effect,  the 
manufacturer  is  now  free  to  test  Its 
emission-data  vehicles  anywhere  from 
the  low  mileage  stabilization  point  up 
through  6,200  miles  without  factoring  the 
companion  fuel  economy  data.  This 
represents  the  range  of  mileage  EPA 
would  have  allowed  if  fuel  economy 
factoring  had  not  been  adopted.  If  the 
manufacturer  wishes  to  avail  itself  of 
the  additional  flexibility  of  testing 
emission-data  vehicles  beyond  6,200 
miles,  then  it  has  the  option  to  do  so 
provided  the  fuel  economy  data  are 
adjusted  to  correct  the  high  mileage 
bias.  If  the  manufacturer  does  not  want 
to  have  its  emission-data  vehicle  fuel 
economy  results  corrected  for  high 
mileage  bias,  then  it  can  limit  its  test 
mileages  to  6,200  miles. 

Manufacturers  have  had  and  will 
retain  the  ability  to  accumulate  up  to 
10,000  miles  on  fuel  economy  data 
vehicles  (i.e.,  those  vehicles  added  to 
fuel  economy  data  base  to  supplement 
the  certification  vehicle  test  data) 
without  a  requirement  to  adjust  data. 
EPA  agrees  with  those  commenters  who 
suggested  that  it  would  be  inappropriate 
to  adopt  either  the  principle  of  data 
adjustment  or  the  specific  adjustment 
formula  in  question  as  a  mandatory 
requirement  for  fuel  economy  data 
vehicles  without  first  formally  proposing 
such  a  change  and  providing  an 
opportunity  for  comment. 

3.  Comment:  Clarify  the  mileage 
tolerance  at  the  emission-data  vehicle 
test  point  and  provide  for  exemptions  to 
this  tolerance  for  the  purposes  of 
reconfiguration. 

Response:  This  comment  stems  from 
two  new  provisions  added  by  the 
interim  rale.  First,  manufacturers  are 
now  allowed  to  establish  the  stabilized 
mileage  at  which  emission-data  vehicles 
are  to  be  tested.  Second,  manufacturers 
are  now  allowed  to  reconfigure 
emission-data  vehicles  to  represent 
other  selections.  The  250-mile  tol«rar>ce 
for  emission-data  vehicle  testing  was 
-•emoved  along  with  the  4.000-mile 


mileage  requirement  because  the 
mileage  specified  by  the  manufacturers 
is  to  be  at  least  the  minimum  mileage  at 
which  the  manufacturer  believes  the 
vehicles  are  stabilized.  With  this 
flexibility,  the  mileage  tolerance 
becomes  meaningless.  Therefore,  EPA 
has  not  reinstated  the  mileage  tolerance 
or  incorporated  any  exemption. 
However,  for  the  purpose  of 
clarification,  this  final  rule  amends 
§  86.082-26(aK5)  to  specify  that 
emission-data  vehicle  testing  must  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  specified  by  the 
manufacturer  as  sufficient  to  stabilize 
emission  performance. 

4.  Comment:  Insert  provisions  that 
explicitly  allow  emission-data  carryover 
in  cases  where  carryover  would  have 
been  precluded  solely  because  the 
selection  criteria  changed. 

Response:  EPA  believes  that  the 
current  regulations  allowing  for  data 
carryover  give  EPA  sufficient  flexibility 
to  allow  carry-over  in  these  cases.  In  a 
letter  to  manufacturers  dated  October 
26. 1981  EPA  stated  that  it  "will  not 
preclude  the  carryover  of  emission-data 
if  the  only  change  in  the  engine  family 
test  vehicle  selection  is  due  to  the 
change  in  the  test  vehicle  selection 
criteria." 

5.  Comment:  Section  86.082- 
24(b){l),(iii)  should  be  revised  to  allow 
the  use  of  prior  model  year  emission- 
data  vehicles  to  satisfy  current  model 
year  emission-data  vehicle  testing 
requirements  after  the  necessary 
reconfigurations.  This  could  result  in 
significant  cost-savings 

Response:  Section  86.082-24(b)(l)(iii) 
of  the  interim  rule  allows  a 
manufacturer  to  alter  any  emission-data 
vehicle  within  the  same  engine  family/ 
exhaust  emission  control  system  to 
represent  more  than  one  selection  under 
the  emission-data  vehicle  selection 
criteria.  This  provision  does  not  prohibit 
the  use  of  reconfigured  previous  model 
year  emission-data  vehicles  to  represent 
current  model  year  emission-data 
vehicles,  provided  the  previous  model 
year  emission-data  vehicles  qualified  to 
be  in  ihe  same  engine  family/exhaust 
emission  control  system.  In  fact  EPA 
encourages  manufacturers  to  minimize 
their  certification  program  costs  by  such 
optimal  use  of  test  vehicles.  For 
clarification.  EPA  is  revising  §  B&Ji&Z- 
24(b)(l](iii)  to  include  specifically  the 
use  of  previous  model  year  emission- 
data  vehicles  to  represent  current  model 
year  emission-data  vehicle  selections. 

a  Comntent-  Section  86.082-34(b) 
should  be  revised  to  provide  for  a 
specific  time  limit  for  EPA  review  of 
model  additions  and  running  changes. 


Response:  The  issue  in  question  is 
whether  manufacturers  should  remain 
liable  for  running  changes  not 
speciHcally  approved  by  EPA  for  an 
indefinite  time  period.  The  interim  final 
rule  expanded  EPA's  flexibility  in 
reviewing  and  approving  model 
additions  and  running  changes.  At  the 
manufacturer's  option,  any  model 
addition  or  running  change  may  be 
implemented  without  prior  EPA 
approval.  EPA  may  choose  not  to  review 
all  running  changes,  thus  relieving  some 
EPA  resource  burdens  while  allowing 
immediate  implementation. 
Manufacturers  must  still  retain 
information  (that  would  otherwise  be 
submitted  to  EPA)  that  the  certified 
vehicles  remain  in  compliance.  EPA 
audits  a  portion  of  these  running 
changes  to  check  this  documentation. 

If  EPA  audits  a  running  change  and 
determines  that  compliance  is 
questionable,  EPA  may  require  further 
testing.  The  commenter  requested  that 
this  review  and  determination  of 
additional  testing  requirements  be 
subject  to  a  time  limit.  Thus,  after  a 
certain  period  of  time  after  the 
manufacturer  notifies  EPA  of  its 
implementation  of  a  running  change. 
EPA  could  no  longer  require  additional 
testing.  The  commenter  stated  that  this 
would  make  it  unnecessary  for  the 
manufacturer  to  retain  lest  vehicles  for 
an  indefinite  period.  The  commenter 
also  stated  that  it  is  unreasonable  for 
EPA  to  permit  the  production  of  vehicles 
for  an  indefinite  period  before 
questioning  the  acceptability  of  the 
manufacturer's  evaluation. 

However.  EPA  cannot  allow 
automatic  approval  of  additions  or 
running  changes  based  on  a  time  limit. 
This  could  encourage  a  manufacturer  to 
submit  numerous  changes  at  once  and 
(either  intentionally  or  accidentally) 
overload  EPA's  ability  to  review  them 
all  within  the  time  limit.  The  regulations 
have  always  allowed  and  continued  to 
allow  the  manufacturer  to  request 
advance  approval  of  running  changes. 
However,  no  time  limit  is  or  has  been 
specified.  The  revised  regulations  allow 
the  added  flexibility  for  a  manufacturer 
to  self-approve  such  changes  but  are 
subject  to  a  higher  jeopardy  since  it  may 
have  to  recall  these  vehicles  if 
subsequent  certification  testing  required 
by  EPA  demonstrates  an  emission 
failure.  This  jeopardy  provides  EPA  the 
assurance  that  the  manufacturer, 
although  policing  its  own  actions,  has 
enough  incentive  to  approve  only 
changes  that  should  pass  if  EPA 
conducts  confirmatory  testing.  In  this 
manner,  the  intended  stringency  of  the 
certification  program  is  retained. 
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7.  Comment:  Sections  86.082- 
28(aH4)(i)  {A)[4]  and  86.082- 
28{b)(4)(i)(A)(4)  should  be  modified  to 
provide  for  the  apphcation  of  an  outlier 
test  point  procedure  prior  to  averaging 
of  multiple  tests  at  a  test  point.  EPA's 
current  procedure  is  not  statistically 
valid. 

Response:  The  interim  rule 
established  that  manufacturers  could 
conduct  multiple  tests  at  durability-data 
vehicle  test  points,  and  that  the  data  at 
each  test  point  must  be  averaged.  The 
interim  rule  also  established  a 
procedure  for  eliminating  outliers  from 
the  data  set  and  specified  that  multiple 
tests  must  be  averaged  before  applying 
the  outlier  procedures.  The  comenter 
states  that  by  applying  the  outlier 
procedure  after  averaging,  the  process 
becomes  statistically  invalid  because 
the  outlier  procedure  is  not  applied  to 
actual  test  points.  EPA  has  reexamined 
the  statistical  validity  of  performing  the 
outlier  procedure  after  averaging  when 
both  procedures  are  applied  to  the  data 
set.  Based  on  this  reexamination  EPA 
agrees  that  applying  the  outlier 
procedure  before  averaging  is 
statistically  more  appropriate. 
Therefore.  EPA  is  deleting  the 
requirements  to  perform  averaging 
before  the  outlier  procedure. 

8.  Comment:  Specify  that  the  assigned 
deterioration  factors  for  low  sales 
volume  engine  families  be  uniform  and 
industry-wide. 

Response:  The  interim  rule  added 
§  86.082-24(e)(2)  which  allows 
manufacturers  to  certify  engine  families 
with  combined  total  sales  of  fewer  than 
10,000  units  by  using  assigned 
deterioration  factors  rather  than  running 
durability-data  vehicles.  EPA  has 
recently  issued  OMSAPC  Advisory 
Circular  No.  5lB  (March  9, 1982)  which 
provides  industry-wide,  technology- 
specific  assigned  deterioration  factors. 
EPA  reserves  the  flexibility  to  update 
these  assigned  deterioration  factors  and 
to  specify  assigned  deterioration  factors 
which  reflect  the  characteristic 
performance  of  new  or  different 
technology  vehicles.  However,  within 
such  a  technology.  EPA  will,  under  the 
current  rules,  provide  the  same  assigned 
deterioration  factors  to  all 
manufacturers. 

9.  Comment:  EPA  should  eliminate 
evaporative  emission  families  and  allow 
manufacturers  to  assign  evaporative 
system  deterioration  factors  optionally 
to  new  systems  based  on  historical  data. 

Response:  The  commenter  suggested 
that  eliminating  evaporative  emission 
families  would  "  •  *  *  reduce 
paperwork  and  analysis  requirements 
for  both  EPA  and  manufacturers."  EPA 
is  still  unable  to  determine  that  this 


reduction  in  paperwork  or  analysis 
would  occur.  Further,  the  elimination  of 
evaporative  emission  families  could 
increase  evaporative  testing 
requirements  since  testing  would  be 
required  within  each  exhaust  emission 
family  which  usually  numbers  more  than 
evaporative  emission  families. 
Therefore,  deleting  evaporative 
emission  families  is  not  warranted. 
However.  EPA  will  continue  working 
with  individual  manufacturers  and  the 
industry  in  general  to  reduce  paperwork 
requirements  associated  with 
evaporative  emission  families  to  the 
extent  possible  under  the  regulations. 
Regarding  the  suggestion  that  EPA 
provide  assigned  deterioration  factors 
for  new  evaporative  systems,  the 
commenter  stated  that  expensive 
durability  testing  could  be  eliminated. 
Under  current  regulations,  the 
manufacturer  determines  its  evaporative 
deterioration  factors  via  methods  of  its 
own  design.  Memufacturers  are  not 
necessarily  constrained  from  making 
technical  judgments  as  to  the  source  of 
deterioration  data  to  be  used  for  new 
evaporative  systems.  Therefore.  EPA 
believes  that  manufacturers  are  in  a  far 
better  position  to  determine  the  correct 
evaporative  emission  deterioration 
factors.  Manufacturers  may  determine 
that  new  durability  testing  is  necessary 
or  that  some  other  less  expensive  means 
of  determining  evaporative  emission 
deterioration  factors  is  appropriate.  A 
regulatory  change  in  this  regard  is 
inappropriate. 

B.  Comments  Suggesting  Additional 
Cost-Saving  Revisions 

EPA  received  numerous  comments 
from  manufacturers  in  response  to  the 
interim  rule  suggesting  further  regulatory 
relief  changes  as  an  extension  of  the 
changes  made  in  the  interim  rule.  EPA  is 
incorporating  the  following  additional 
changes  as  a  result  of  those  comments: 

1.  Comment:  Valve  and  port  sizes 
should  be  removed  from  mandatory 
criteria  defining  engine  family  and 
transferred  to  manufacturer's  optional 
criteria.  Additional  cost-savings  could 
result. 

Response:  EPA  believes  that  valve  or 
port  sizes  are  no  longer  necessary  as 
engine  family  discriminators  for  the 
same  reasons  as  the  other  dimensional 
parameters  removed  in  the  interim  rule. 
Therefore,  consistent  with  the  intent  of 
the  interim  rule  changes  EPA  is 
transferring  the  requirement  from  a 
mandatory  to  a  manufacturers'-optional 
parameter  in  this  rulemaking. 

2.  Comment-  Section  86.082-25  should 
be  revised  to  allow  the  use  of  emission 
measurements  in  determining  the  need 
for  performing  unscheduled 


maintenance  on  durability-data  vehicles 
or  engines. 

Response:  The  interim  rule  increased 
a  manufacturer's  flexibility  to  perform 
scheduled  maintenance  so  long  as  the 
test  vehicle  continues  to  represent 
production  design  and  in-use 
performance.  This  comment  requests 
similar  flexibility  in  the  area  of 
unscheduled  maintenance  on  test 
vehicles  or  engines.  Sections  86.082- 
25(a)(5)(ii)  and  86.082-25(c)(2)(v){B) 
prohibit  the  use  of  emission 
measurements  as  a  means  of 
determining  the  need  for  unscheduled 
maintenance  on  durability-data  vehicles 
or  engines.  The  current  regulations 
require  that  the  Administrator  approve 
the  performance  of  unscheduled 
maintenance  based  on  the 
determination  that  such  maintenance 
will  not  cause  the  vehicle  or  engine  to 
be  unrepresentative  of  vehicles  or 
engines  in  use  and  that  the  need  for  the 
unscheduled  maintenance  is  indicated 
by  an  overt  indication  of  malfunction 
(e.g..  misfiring,  vehicle  stalling, 
overheating,  warning  lights,  etc.).  The 
purpose  of  this  requirement  is  to  ensure 
that  certification  vehicles  or  engines 
only  receive  maintenance  that  is  likely 
to  be  performed  in  use. 

Manufacturers  commented  that 
several  durability-data  vehicles  could  be 
saved  each  year  if  manufacturers  are 
allowed  to  repair  certain  malfunctions 
even  though  the  only  indication  of  a 
malfunction  is  high  emissions.  A 
cornerstone  of  the  durability  testing 
procedures  has  been  that  durability-data 
vehicles  must  be  operated  and 
maintained  to  approximate  in-use 
operation  and  proper  maintenance.  EPA 
recognizes  that  emission  test  results  will 
not  be  available  to  the  in-use  operator  to 
signal  potential  malfunctions.  However. 
EPA  also  recognizes  that  some 
malfunctions  can  occur  in  a  prototype 
testing  program  that  will  not  occur  in 
production  vehicles,  or  that,  if  identified 
early  in  certification,  will  result  in 
design  improvements  before  production. 
Therefore,  this  final  rule  establishes  a 
procedure  by  which  manufacturers  can 
obtain  approval  to  correct  certain 
malfunctions  that  were  indicated  only 
by  high  emission  levels.  EPA  will  issue 
such  approval  only  if  EPA  is  satisfied 
that  the  malfunction  will  not  occur  in 
use.  and  that  the  deterioration  factors 
generated  by  the  durability-data  vehicle 
will  remain  representative.  This  rule 
change  allows  the  use  of  some 
durability-data  vehicles  that  would  have 
been  disCjualified  under  the  previous 
rules,  but  will  also  ensure  data 
representativeness. 


Federal  Register  /  Vol.  47.  No.  212  /  Tuesday.  November  2.  1982  /  Rules  and  RegulaHons 


49605 


3.  Comntent:  Reqnirements  for 
emission  tests  before  and  after 
unscheduled  maintenance  should  be 
eliminated. 

Response:  Unless  waived  by  the 
Administrator.  §  86.082-25  (aHlO)  and 
(c)(5)(i)  require  that  the  manufacturers 
perform  emission  tests  on  durability- 
data  vehicles  before  and  after 
unscheduled  maintenance  which  may  be 
reasonably  expected  to  affect  emissions. 
These  test  results  are  not  used  in  the 
deterioration  factor  calculations  except 
in  those  cases  when  EPA  determines 
that  including  these  data  could  result  in 
more  appropriate  deterioration  factors. 
Manufacturers  have  often  requested  and 
received  EPA  approval  to  waive  the 
"before"  emission  test  because 
performing  the  test  was  either 
impossible  (because  the  vehicle  was  not 
operational  or  the  performance  was  so 
poor  that  a  valid  emission  test  could  not 
be  conducted)  or  because  performing  the 
test  could  have  caused  damage  to  the 
vehicle  or  engine.  Prior  to  the 
abbreviated  certification  review 
procedures.  EPA  had  normally  required 
that  the  test  be  performed  after 
unscheduled  maintenance  so  that  EPA 
could  determine  that  the  maintenance 
did  not  cause  the  vehicle  or  engine  to  be 
unrepresentative.  However,  with  the 
advent  of  the  abbreviated  certification 
review  procedures.  EPA  allowed  the 
manufacturers  to  determine  (subject  to 
EPA  confirmation  prior  to  certification) 
that  the  unscheduled  maintenance  did 
not  cause  the  vehicle  or  engine  to  have 
emission  performance  unrepresentative 
of  expected  in-use  performance. 

This  final  rule  gives  the  manufacturer 
the  option  to  conduct  emission  tests 
before  performing  unscheduled 
maintenance.  However,  tests  after 
unscheduled  maintenance  often  provide 
EPA  valuable  information  on  how  the 
unscheduled  maintenance  affected  the 
representativeness  of  the  test  vehicle. 
Therefore,  EPA  is  retaining  the 
requirement  to  perform  emissions  tests 
after  unscheduled  maintenance. 
However,  EPA  understands  that  the 
specific  concern  being  expressed  by  the 
commenter  with  regard  to  after- 
mainfenance  testing  is  that  under 
abbreviated  certification  review 
procedures,  manufacturers  always  chose 
to  conduct  the  tests  to  avoid  a  decision 
by  EPA  during  an  audit  disapproving  the 
maintenance.  Manufacturers  always 
have  the  option  of  confirming  with  EPA 
their  decision  to  waive  after 
maintenance  testing,  in  order  to  help 
reduce  possible  delays  while  awaiting 
EPA  confirmation,  EPA  will  make  every 
effort  to  expedite  those  specific 
decisions. 


4.  Comment:  EPA  should  waive 
Federal  emission-data  vehicle  selection 
criteria  in  favor  of  California  Air 
Resources  Board  (CARB)  selections  for 
engine  families  that  are  sold 
predominantly  in  Calrfomia. 

Response:  The  interim  rule  reduced 
the  number  of  required  emission-data 
vehicles  per  engine  family  to  a 
maximum  of  two  (except  when  there  is 
more  than  one  major  engine-system 
combination  in  the  engine  family).  In 
doing  this,  EPA  eliminated  the  first 
emission-data  vehicle  selection  based 
on  sales,  and  replaced  it  with  a  selection 
based  on  fixed  design  criteria  (§  86.082- 
24(b)(l)(i)).  The  second  selection  is 
based  on  expected  worst-case  emissions 
for  the  remaining  vehicles.  For  vehicles 
sold  m  California.  CARB  agreed  also  to 
limit  emission-data  vehicle  selections  to 
two  per  engine  family,  but  retained  its 
sales-based  selection  method.  For 
engine  families  that  contain  some 
portion  of  vehicle  sales  outside  of 
California,  the  interim  rule  cost  savings 
was  not  fully  realized  because  the 
different  CARB  and  EPA  vehicle 
selections  sometimes  caused 
manufacturers  to  run  more  emission- 
data  vehicles  to  satisfy  both  California 
and  Federal  requirements  than 
otherwise  required  to  satisfy  just  one  or 
the  other  (although  still  fewer  vehicles 
than  before  the  interim  rule). 
Historically.  EPA  has  granted 
certification  to  engine  families  sold  onJy 
in  California  based  on  meeting  the 
CARB  requirements  even  if  the  Federal 
requirements  are  not  met. 
Manufacturers  have  requested  that  EPA 
waive  its  emission-data  vehicle 
selection  requirements  in  favor  of  the 
CARB  requirements  for  engine  families 
that  are  predominantly  (90  percent)  sold 
in  California.  EPA  agrees  that  the  slight 
differences  in  selection  criteria,  coupled 
with  the  low  sales  outside  California  for 
vehicles  from  these  engine  families, 
would  not  affect  the  stringency  of  the 
standards. 

Therefore,  EPA  is  amending  9  86.082- 
24  to  substitute  the  CARB  selections  of 
the  emission-data  vehicles  in  place  of 
the  Federal  selections  for  engine 
families  with  predominantly  California 
sales.  To  qualify  as  an  engine  family 
sold  predominantly  in  California,  at 
least  90  percent  of  the  total  projected 
sales  of  that  engine  family  must  be  in 
California. 

5.  Comment:  EPA  should  make  heavy- 
duty  diesel  CO  measurement  optional. 
Response:  The  majority  of  previously 
certified  diesel  heavy-duty  engines 
exhibit  CO  emissions  substantially 
below  the  present  and  future  CO 
emission  standards.  Any  new  heavy- 


duty  engine  certified  in  the  future  is 
expected  to  exhibit  the  same  low  CO 
emission  characteristics.  In  light  of  this, 
heavy-duty  engine  manufacturers  have 
requested  that  EPA  waive  the 
requirement  to  measure  CO  emissions  in 
accordance  with  the  provisions  of 
Subparts  D,  J,  and  N.  EPA  has  reviewed 
the  manufacturers'  requests  and  agrees 
that  the  CO  emissions  are  substantially 
below  the  CO  emission  standard. 
Therefore.  EPA  is  revising  the 
regulations  so  that  the  Administrator 
may  allow  a  manufacturer  to  receive  a 
certificate  of  conformity  for  a  heavy- 
duty  diesel  engine  without  generating 
new  test  data.  In  order  to  obtain  this 
waiver,  the  manufacturer  will  be 
required  to  show  (on  the  basis  of 
previous  emission  tests,  development 
tests,  or  other  information)  that  the 
engine  is  expected  to  pass  the  CO 
emission  standard.  Under  the 
abbreviated  certification  review 
procedures.  EPA  will  allow 
manufacturers  to  assume  the 
responsibility  for  making  this 
determination,  subject  to  EPA  audit. 

6.  Comment:  EPA  should  eliminate  the 
30-day  final  engineering  report  deadline. 

Response:  Sections  86.082-25  (a)(10) 
and  (c)(5)(v)  require  that  a  manufacturer 
submit  an  engineering  report  to  the 
Administrator  within  30  days  after 
completion  of  unscheduled  maintenance 
that  was  expected  to  affect  emissions. 
As  discussed  in  the  interim  rule,  EPA 
has  allowed  the  manufacturers  to 
assume  a  portion  of  the  responsibility 
for  some  of  the  actions  that  were 
originally  the  responsibility  of  the 
Administrator.  Included  in  the  shift  of 
responsibility  was  the  provision  for 
manufacturers  to  retain  the  engineering 
reports  until  the  manufacturer  requests 
certification  (unless  earlier  delivery  was 
requested)  at  which  time  the  engineering 
reports  were  delivered  to  the 
Administrator.  However,  the  remaining 
regulatory  provisions  still  required  the 
manufacturers  to  finalize  engineering 
reports  within  30  days.  Since  EPA  no 
longer  requires  that  the  final  engineering 
reports  be  delivered  to  EPA  within  30 
days  of  the  performance  of  the 
unscheduled  maintenance,  it  is  also  not 
Bormally  necessary  for  the  manufacturer 
to  finalize  the  reports  in  30  days. 
Therefore,  this  final  rule  is  changed  to 
require  only  that  a  manufacturer  have 
the  final  engineering  report  completed  in 
time  to  provide  it  to  EPA  when  it 
requests  a  certificate.  The  manufacturer 
will  still  be  required  to  complete  the 
preliminary  engineering  report  within 
the  seven  days  specified  in  §§  86.082-25 
(a)(10)  and  (c)(5). 
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7.  Comment:  The  recordkeeping 
requirements  contained  in  §  86.078-7 
should  be  revised  to  reduce  the  amount 
of  records  that  must  be  generated  and 
reduce  the  length  of  time  some 
certification  records  must  be  retained. 

Response:  Section  88.078-7  specifies 
the  records  that  must  be  generated  (e.g., 
description  of  each  emission  test 
performed,  and  the  dates  and  times  that 
the  vehicle  was  idle  in  storage,  transit, 
or  transport).  That  section  also  requires 
that  the  manufacturer  retain  these 
records.  EPA  has  determined,  based  on 
the  use  of  such  records  during  previous 
certification  years,  that  certain  records 
could  be  eliminated  and  that  the 
retention  time  period  for  other  records 
pertaining  to  certification  testing  and 
vehicle  or  engine  records  can  be 
reduced.  Therefore,  the  provisions  of 
§  86.078-7  are  being  revised  to  eliminate 
certain  recordkeeping  requirements  and 
to  reduce  the  retention  period  for  certain 
other  records  to  one  year  after 
completion  of  all  certification  activities 
associated  with  the  records. 

8.  Comments:  EPA  should  delete  the 
requirement  to  submit  quarterly 
production  reports. 

Response:  Sections  86.079-37,  86.081- 
5,  and  86.084-5  require  manufacturers  of 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines,  and  heavy-duty 


vehicles  to  submit  actual  or  estimated 
production  reports.  These  reports  are 
submitted  quarterly  for  actual 
production  and  yearly  for  heavy-duty 
vehicle  manufacturers'  estimated 
production.  EPA  has  found  that  the 
quarterly  reporting  of  actual  production 
does  not  fulfill  any  need  for  data  that 
cannot  be  satisfied  by  annual  reporting. 
Therefore,  reporting  of  actual  production 
required  in  §  86.079-37  will  only  be 
required  annually.  Further,  EPA  no 
longer  uses  the  estimated  production 
reports  required  of  heavy-duty  vehicle 
manufacturers;  the  reports  on  actual 
production  submitted  by  heavy-duty 
engine  manufacturers  provide  sufficient 
information  on  heavy-duty  engines. 
Therefore,  the  provisions  of  §  §  86.081-5 
and  86.084-5  are  being  revised  to  delete 
the  requirement  that  heavy-duty  vehicle 
manufacturers  must  submit  estimated 
production  reports. 

C.  Additional  General  Comments 

The  preamble  for  the  interim  rule 
discussed  possible  future  changes  to 
allow  additive  deterioration  factors,  line 
crossing,  and  bench  testing.  EPA 
requested  comments  on  these  options 
which  could  potentially  result  in  further 
cost  savings  in  durability  testing. 
Additional  comments  on  these  subjects 
were  submitted  during  the  interim  rule 


comment  period.  EPA  is  continuing  its 
evaluation  of  the  potential  savings  and 
air  quality  risks  involved  with  these 
types  of  changes.  If  EPA  decides  to 
implement  these  changes  based  on  the 
information  available,  the  Agency  will 
issue  a  notice  of  proposed  rulemaking 
and  provide  for  adequate  public 
comment  before  deciding  to  adopt  such 
changes. 

rV.  Other  Amendments 

This  action  includes  the  publication  of 
several  technical  amendments  to  the 
motor  vehicle  certification  and  fuel 
economy  regulations.  Parts  86  and  600, 
respectively.  The  amendments  correct 
errors  made  in  the  interim  rule,  and 
make  minor,  nonsubstantive  changes  in 
the  regulations.  The  amendments  are 
described  in  the  table  below. 

EPA  is  promulgating  these 
amendments  in  final  form,  and  finds  that 
proposing  and  taking  comments  prior  to 
promulgation  is  unnecessary  and  would 
be  contrary  to  the  public's  interest.  The 
amendments  described  below  correct 
typographical  errors  and  inadvertent 
omissions,  and  make  other 
nonsubstantive  changes.  Full  rulemaking 
procedures  are  unnecessary,  and  would 
unnecessarily  delay  implementation  of 
these  changes. 


Section 


Change 


Reason 


1.  Pwt  86.   Sobparl 
Contents. 

2.  J  86.082-2 „ 

3.  (88082-2 

4.  t86.0e2-14„ 


7  J  8e.084-2S<a) - 

8.  |B6.0e2-2S(aMB)<lt).. 


A.   Tabta  o« 


e  f  86  082-26<aK6Mi) 

10.  J  86  0e2-26<b)(6) 

1 1 .  J  86.082-26(b)<9) „ 

12.  1 86.082-27 

13  f  86  062-35  and  86  064-35.. 

14.  1 86.33»-7» 


15.  1 86.340-79 

16.  )  86.343-79 „ 

17.  188.606  and  86.1006-64 

18.  Pin  800.  Subpail  F.  Table  of 
Contents. 

19  i  800.008-82<eK2) 

20  i  600.315-79 _ 


Include  H  86  079-38  and  86  079-37  in  Table  o«  ContenU  ol  Part  86 .. 


The  ime  KniM  contained  in  the  definition  of  "zero  (0)  hours"  is  being 

Inereaaed  Ironi  ib  (6)  to  ten  (10)  hours. 
Mrodudory  paragraph  revised  to  indicate  that  J  86  082-2  remains  eHective 
The  mandatory  certificate  ol  cor)forTnity  language  contained  in  {86  062- 

14<cK1  l)(iv|  n  bemg  deleted. 


Delete  llgh(.duty  trucks  from  paragraph  (a) .. 


Correct  typograpfiical  errors.  The  references  {B6.0e2-23(bK1HI)  and  (ii) 
should  read  ;86  0e2-23(cH1Ki)  and  (i).  and  i86.0e2-24(b)(1Kv<)  should 
read  S86  0e2-24(b)(1)<x) 

Modify  language  descntxng  which  lest  poirys  must  be  averaged  wtien  the 
manufacturer  chooses  to  average  test  data. 

Insert  provision  allowing  manufacturers  to  alter  heavy-duty  durability  en- 
gines to  represent  emisSKXi-data  engines  at  the  first  test  pomL 

Correct  typographical  error  and  clanfy  wfien  mlormation  on  heavy-duty 
entries  must  be  submitted. 

Insert  a  new  section  similar  to  (86  079-27  except  that  the  same  language 
is  used  lor  all  classes  of  motor  vehicles  and  motor  vefude  engmes. 

Change  the  requirement  that  heavy-duty  engine  manufacturers  must  include 
on  the  engine  lat>el  ttw  month  and  calendar  year  that  the  engine  was 
manulactured  from  mandatory  to  optional 

Increase  the  allowable  vanation  m  engine  torque  for  tftal  portion  of  ttie 
nonciosed  throttle  modes  between  tfia  dynamometer  stabilization  period 
and  tt>e  exhaust  gas  analysis  period. 

Increase  the  amount  ol  time  allotted  between  lest  modes  from  20  to  30 
minutes  for  adiustment  of  tfie  automatic  dynamometer  controller 

Revise  the  allowable  tolerances  to  reflect  the  Changs  m  tolerances  of  Hem 
14.  above 

Revise  Selective  Enforcement  Auditing  (SEA)  mileage  or  service  accxjmula- 
ton  requirements  to  permit  msfKifacturer  to  accumulate  the  same  mile- 
age or  service  as  accumulated  on  certification  vehicles  or  engines. 

Include  ((600  501-81.  600  502-81.  600  506-81  and  600.507-80  in  the 
Table  ol  Contents  of  Subpart  F 

Delete  trie  requirement  lor  adjusted  fuel  economy  test  results  for  vehicles 
otfier  than  emission-data  vehicles 


Reinstate  (  600-315-79  in  ttie  regulations.. 


Sections  were  nadvenently  omitled  from  Table  of  Contents  m  initial 
put>lication  of  regulatiora  (46  FR  50464) 

Corrects  error  m  tfie  calculation  of  tfie  number  of  hours  required  to 
complete  zero  hour  operation 

This  revision  was  erroneously  omitted  from  the  mtenm  rule 

Tfie  mandatory  certificate  of  conformily  language  was  removed  from  aN 
other  sections  of  tfie  certification  regulabons  by  tfie  interim  rule  The 
mandatory  language  containad  in  (86  082-14.  wlvch  should  also  have 
been  removed,  was  inadvertently  retained 

Error  was  made  m  mtenm  rule.  Section  86  084-25(b)  is  applicable  to  light- 
duty  trucks 

Error  was  made  m  mtenm  rule. 


Onginal  wording  was  confusing. 

This  provision  was  erroneously  omMad  from  the  interim  rule. 

Error  was  made  in  mtenm  rule. 

Ctarify  current  EPA  policy. 

The  date  of  engine  manufacture  will  not  be  required  on  the  engine  label 
provided  the  manufacturer  maintams  a  record  of  wtien  an  engine  was 
nnanufactured 

EPA  IS  making  this  change  to  reduce  the  number  of  invalid  emission  tests 
because  of  torque  venations. 

EPA  is  making  this  cfiange  to  reduce  the  number  of  invaM  tests  resUtmg 

from  insufficient  time  to  property  calitxate  tfie  controller 
Same  at  item  14.  atxive 

EPA  is  making  this  cliange  to  preserve  consistency  between  certfication 
and  SEA  last  procedures. 

These  sections  were  madvenently  omitted  from  the  interim  rule. 

The  provisK>n  was  erroneousfy  inckjded  in  the  interim  rule  as  being 
applicable  to  all  test  vefw;:les  It  was  dear  from  ttie  preamtile  Itiat  this 
was  not  intended 

Section  600  315-79  was  irtadvertsntly  deleted  t>y  the  interim  njle  Because 
(  600.315-79  contained  numerous  lypograpfiical  errors,  corrections  have 
been  incorporated  and  tfie  section  is  bemg  republished  as  (  600  315-82 
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Section 

Change 

Reason 

2t   {  600  512-aO 

Revise  »is  sectioo  to  empowef  any  otticar  of  the  corporatno  to  sign  the 
proctuction  ciata  report. 

Makes  reqiwemem  conseteni  with  previous  mocJel  year  reguiatory  require- 
ments. 

V.  Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  analysis. 
This  regulation  is  not  major  because  it 
will  result  in  an  annual  effect  on  the 
economy  of  less  than  $100  million.  The 
total  cost  of  emission  certification 
regulations  on  the  regulated  industry 
will  be  reduced.  Also,  this  regulation 
should  not  result  in  increased  costs  or 
prices  for  consumers,  industries,  or 
others,  nor  should  it  have  adverse 
effects  on  competition,  employment, 
investment,  or  productivity. 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB,  and  EPA  responses,  have 
been  placed  in  the  docket  of  this 
rulemaking. 

VI.  Reporting  and  Recordkeeping 
Requirements 

Under  the  EPA's  "sunset"  policy,  the 
reporting  requirements  of  new 
regulations  automatically  expire  five 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them.  This  action  does  not  create 
new  reporting  requirements;  in  fact  it 
reduces  already  existing  reporting 
requirements.  Therefore,  EPA  finds  that 
the  "sunset"  policy  does  not  pertain  to 
this  regulation. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
certification  procedures  established  by 
this  rulemaking  should  reduce  the 
burdens,  including  costs,  of  compliance 
with  certification  requirements  for  all 
manufacturers.  Many  of  the  certification 
cost  reductions  provided  by  this  action 
were  already  available  to  small-volume 
manufacturers  (less  than  10,000 
projected  sales]  under  a  previous 
regulation.  The  optional  certification 
procedures  published  in  the  Federal 
Register  on  March  12. 1981  (46  FR  16259] 
provided  these  cost  reductions  to  small- 
volume  manufacturers.  The  result  is  that 
few  small  entities  will  be  affected  by 
this  regulation.  Therefore,  pursuant  to  5 
U.S.C.  605{b].  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

VIII.  Judicial  Review 

Under  Section  307Ib)(l)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  within  60  days  of  [insert  date 
of  publication].  EPA  finds  that  this 
action  is  of  national  applicability: 
accordingly  any  such  petition  for  review 
must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  Under  Section  307(b](2)  these 
requirements,  which  are  the  subject  of 
today's  notice,  may  not  be  challenged 
later  in  procedures  brought  by  EPA  to 
enforce  these  requirements. 

List  of  Subjects 

40  CFR  Part  80 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution,  Penalties. 

40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  600 

Electric  power.  Energy  conservation. 
Gasoline.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure.  Fuel  economy. 

Dated:  October  21, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  80— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  EPA  adopts  as  final  rules 
Parts  80,  86,  and  600  which  were 
published  as  interim  rules  on  October 
13, 1981  (46  FR  50464).  Part  80  is  adopted 
without  change  and  Parts  86  and  600  are 
adopted  with  the  following 
amendments: 

PART  86— [AMENDED] 

1.  The  table  of  Contents  of  Subpart  A 
of  Part  86  is  amended  by  adding  the 
following  sections: 

Sut>part  A— General  Provisions  for 
Emission  Regulations  for  1977  and  Later 
Model  Year  New  Ught-Duty  Vehicies,  1977 
and  L^ter  Model  Year  New  Light-Duty 
Trucks,  and  for  1977  and  \j»\.w  Model  Year 
New  Heavy-Duty  Engines 


86.07&-36    Submission  of  vehicle 

identification  niunl>ers. 
86.079-37    Production  vehicles  and  engines. 

***** 

86.082-27    Special  test  procedures. 

***** 

86.082-37     Production  vehicles  and  engines. 

***** 

2.  The  Table  of  Contents  of  Subpart  D 
of  Part  86  is  amended  by  adding  the 
following  section: 

Sut>part  D — Emission  Regulation  for  New 
Gasollne-Fuled  and  Diesal  Heavy-Duty 
Engines;  Gaseous  Exhaust  Test  Procedures 

•  *  •  *  * 

S  86.34&-7g    Alternative  to  fuel  H/C 
analysis. 

3.  The  authority  citation  for  Part  86 
reads  as  follows: 

Authority:  Sec.  202,  206.  and  301(a)(1)  of  the 
Clean  Air  Act  as  amended,  42  U.S.C.  7521, 
7524.  and  7601(a)(1). 

4.  Section  86.078-7  is  amended  by 
revising  paragraphs  (a)(2](i]  and  (a)(3)  to 
read  as  follows: 

§  86.07B-7    Maintenance  of  records; 
submittal  of  information;  right  of  entry. 

(a)  •  *  * 

(2)  Individual  records,  (i)  A  brief 
history  of  each  motor  vehicle  (or  motor 
vehicle  engine)  used  for  certification 
under  this  subpart  including: 

(A)  In  the  case  where  a  current 
production  engine  is  modified  for  use  in 
a  certification  vehicle  (or  as  a 
certification  engine),  a  description  of  the 
process  by  which  the  engine  was 
selected  and  of  the  modifications  made. 
In  the  case  where  the  engine  for  a 
certification  vehicle  (or  certification 
engine)  is  not  derived  from  a  current 
production  engine,  a  general  description 
of  the  buildup  of  the  engine  (e.g., 
experimental  heads  were  cast  and 
machined  according  to  supplied 
drawings,  etc.).  In  both  cases  above,  a 
description  of  the  origin  and  selection 
process  for  the  carburetor,  distributor, 
fuel  system  components,  fuel  injection 
components,  emission  control  system 
components,  smoke  exhaust  emission 
control  system  components,  and  exhaust 
aftertreatment  devices  as  applicable, 
shall  be  included.  The  required 
descriptions  shall  specify  the  steps 
taken  to  assure  that  the  certification 
vehicle  (or  certification  engine)  with 
respect  to  its  engine,  drivetrain,  fuel 
system,  emission  control  system 
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components,  exhaust  aftertreatment 
devices,  smoke  exhaust  emission  control 
system  components,  vehicle  weight  or 
any  other  devices  or  components,  as 
applicable,  that  can  reasonably  be 
expected  to  influence  exhaust  or 
evaporative  emusioas.  as  applicable, 
will  be  representative  of  production 
vehicles  (or  engines)  and  that  either  all 
components  and/or  vehicles  (or  engine) 
construction  processes,  component 
inspection  and  selection  techniques,  and 
assembly  techniques  employed  in 
constructing  such  vehicles  (or  engines) 
are  reasonably  likely  to  be  implemented 
for  production  vehicles  (or  engines)  or 
that  they  are  as  closely  analogous  as 
practicable  to  planned  coiiati  uction  and 
assembly  processes. 

(B)  A  complete  reaxd  at  all  emisaioa 
tests  performed  (except  tests  performed 
by  EPA  directly),  including  test  results, 
the  date  and  ptopote  of  each  test  and 
the  number  of  miles  accumulated  on  the 
vehicle  (or  the  number  of  hours 
accumulated  on  the  engine). 

(C)  The  date  of  each  mileage  (or 
service)  accumulation  run.  iistrrrg  the 
mileage  (or  nnmber  of  operating  hom-s) 
accumulated. 

(D)  (Reserved). 

(E)  A  record  and  description  of  all 
maintenance  and  other  serviciag 
performed,  giving  the  date  of  the 
maintenance  or  serrice  and  the  reason 
for  it. 

(F)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emission  control  system  peribrmance, 
giving  the  date  and  time  of  tlie  test  and 
the  reason  for  it 

(G)  [Reserved]. 

(H)  A  brief  description  of  any 
significant  events  affecting  the  vehicle 
(or  engine)  during  any  time  in  \he  period 
covered  by  tbe  history  not  described  by 
an  entry  und^  one  of  the  previous 
headings  iodudtng  such  extraordinary 
events  as  vehicle  accidents  (or  accidents 
involving  the  engiae)  or  dynamometer 
runaway. 
•        *        •        *        * 

(3)  All  records,  other  than  routine 
emission  test  records,  required  to  be 
maintained  aader  this  subpart  shall  be 
retained  by  the  Bmnnfactnrer  for  a 
period  of  six  (tt)  years  after  issuance  of 
all  certificates  of  cooformity  to  which 
they  relate.  Rootiiie  emissioo  test 
records  shall  be  retained  by  the 
■manufacturer  for  a  period  of  one  (1)  jrear 
after  ismance  at  all  certificates  of 
conformity  to  which  they  relate.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfiliB.  poach  cards,  etc. 
depending  on  the  record  retention 
procedures  of  the  manufacturer. 
provided,  that  in  every  case  all  the 


information  contained  in  the  hard  copy 
shall  be  retained. 


5.  Section  8&081-^  is  amended  t^ 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  86.08 1  -5    General  standards;  Increase  in 
emissions;  unsafe  conditions. 

(a)  *  *  * 

(2)  No  heavy-duty  vehicle 
mamifactnrer  shall  take  any  of  the 
actions  specified  in  section  203(a)(1)  of 
the  Act  with  respect  to  any  gasoline- 
fueled  or  diesH  heavy-duty  vehicle 
which  uses  an  engine  which  has  not 
been  certified  as  meeting  applicable 

standards. 

*        *        «        •        * 

6.  In  I  86-062-2,  paragraph  (b)  is 
amended  by  revising  the  defmition  of 
"zero  (0)  honrs"  to  read  as  follows: 

§86.082-2    DeflnMortt. 


"Zero  (0)  hours"  means  that  point 
after  normal  assembly  line  operations 
and  adjustments  are  completed  and 
before  ten  (10)  additional  operating 
hours  have  been  accumulated,  including 
emission  testing,  if  performed. 

7.  Section  8&oa2-14  is  amended  bjr 
revising  paragraphs  (c)(7)(i)(A)(7)  and 
(c)(ll)(iv)  to  read  as  follows: 

§  86.082-14    Small-volume  manufacturers 
certiflcatfon  procedorea. 

«  •  •  •  * 

(c)  *  •  * 
(7)  •  *  * 
(i)  *  *  * 
(A)  *  •  * 

(I)  Light-duty  vehicles  and  light-duty 
trucks.  The  test  vehicle  shall  be  selected 
based  on  the  following  criteria:  The 
manufacturer  shall  select  the  heaviest 
(including  options)  vehicle  within  the 
family.  Then  within  that  vehicle  it  shall 
select,  in  the  order  listed,  the  largest 
frontal  area,  largest  disfJacement  the 
highest  numerical  axle  ratio  with  the 
largest  tire  ofTered  in  the  engine  family. 

and  the  maximum  fuel  fk)w  calibration. 

*  «  * 

(II)  *  •  * 

(iv)  The  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  sscfa  tenas  as  he 
may  deem  necessary  to  assure  that  any 
vehicle  or  engine  covered  by  the 
certificate  will  meet  the  requirements  of 

the  Act  and  of  this  subpart 

•  •        •        •        • 

8.  Sectiew  86.002-23  is  amended  by 

revising  paragraphs  (c)(lK")  ■'wJ  (c)(2) 
to  read  as  follows: 


§  86.082-23    Required  data. 

(1)  *  *  * 

(ii)  Emission  data  on  those  vehicles 
selected  under  §§  86.0a2-24(b)(l)(v}  and 
86.082-24(b)(l){vii)  and  tested  in 
accordance  with  the  applicable  test 
procedure  of  this  subpart  arxl  tn  such 
numbers  as  specified,  which  are  tested 
under  high-altitude  conditions  after  the 
vehicles"  emission  perfonnance  has 
stabilixed.  These  data  sitall  include 
zero-mile  data,  if  generated 

(2)  Certrfication  engines.  Emission 
data  on  soch  engines  tested  in 
accordance  with  applicable  emission 
test  procedures,  of  tfiis  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  inchide  zero-hour  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  under 
S  86.082-2e(bH5).  If  reqoested  by  the 
manufacturer  the  Administrator  may 
waive  the  requirement  to  measure  and 
provide  emission  data  on  CO  emissions 
from  diesel  certification  engines.  In  heu 
of  providing  emission  data  on  (X> 
emissions  bom  diesel  oertificatioa 
engines  the  manufacturer  shall  show  (on 
the  basis  of  previous  emission  tests, 
development  tests  or  other  information) 
that  the  engine  is  expected  to  pass  the 
CO  emission  standard. 
«        *        •        *        * 

9.  Section  88.082-24  is  amended  by 
revising  paragraphs  {a)(2)(v),  (b)(l)(i). 
and  (b)(l)tiii).  and  adding  paragraphs 
(a){4){iii).  and  (bMl)(vi),  to  read  as 
follows: 


§  86.082-24    Test  vehicles  and  ( 

(a)  •  •  • 

(2)  *   *   • 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(4)  *  *  * 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

•        •        •        «        * 

(b)  *  *  * 

(1)  •  *  • 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  Insed  on  the 
following  criteria:  The  Administrator 
shall  select  tfie  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select  in  tfie  order  listed,  the  highest 
road-load  power,  l«rge«t  dis[>lacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (indndtng 
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overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family,  and 
the  maximum  fuel  flow  calibration. 

•        *        *        *        * 

(iii]  Within  an  engine  family  and 
'  exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  (or  other  vehicles  including 
current  or  previous  model  year 
emission-data  vehicles,  fuel  economy 
data  vehicles  and  development  vehicles 
provided  they  meet  emission-data 
vehicle  protocol)  to  represent  more  than 
one  selection  under  paragraph  (b)(l)(i), 
(ii),  (iv),  or  (vii)  of  this  section. 
***** 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  the 
manufacturers  may  substitute  emission- 
data'  vehicles  selected  by  the  Califormia 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs 
(b)(l)(i),  (b)(l)(ii),  and  (b)(l)(iv}  of  this 

I  section. 

1  *         •         •         *         * 

I  10.  Section  86.082-25  is  amended  by 
revising  paragraphs  (a](5)(ii),  (a)(8)(ii), 
{a)(10).  (c)(2)(v)(B).  (c)(5)(i),  and  (c)(5)(v) 

I  to  read  as  follows: 

S  86.082-25    Maintenance. 

(a)  •  *  * 

(5)  *  •  * 
I      (ii)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  need 
for  unscheduled  maintenance  under 
paragraph  (a)(5)(i]  of  this  section  except 
under  the  conditions  outlined  in 
paragraph  (a)(5)(ii)(A]  of  this  section. 

(A)  Conditions  for  unscheduled 
'  maintenance  based  upon  emission 
results:  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  vehicles  based  upon  a  significant 
change  in  emission  levels  that  indicates 
a  vehicle  malfunction.  In  these  cases  the 
j  Administrator  may  first  approve  specific 
diagnostic  procedures  to  identify  the 
source  of  the  problem.  The 
Administrator  may  further  approve  of 
specific  corrections  to  the  problem  after 
1  the  problem  has  been  identified.  The 
Administrator  will  approve  the 
corrective  action  only  if  the 
Administrator  determines  that: 

(7)  The  malfunction  was  caused  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  problem, 

[2)  The  same  malfunction  will  not 
occur  in  production  vehicles  in  use,  and 

(J)  The  deterioration  factor  generated 
by  the  durability-data  vehicle  will 
remain  unaffected  by  the  malfunction  or 
by  the  corrective  action  (e.g.,  the 
malfunction  was  present  for  only  a  short 
period  of  time  before  detection; 
replacement  parts  are  functionally 


representative  of  the  proper  mileage, 
etc.). 

(B)  Following  any  unscheduled 
maintenance  approved  under  paragraph 
(a)(5)(ii)(A)  of  this  section,  the 
manufacturer  shall  perform  an  after- 
maintenance  emissions  test.  If  the 
Administrator  determines  that  the  after- 
maintenance  emission  levels  for  any 
pollutant  indicates  that  the  deterioration 
factor  is  no  longer  representative  of 
production,  the  Administrator  may 

disqualify  the  durability-data  vehicle. 

***** 

(8)  *   *  * 

(ii)  Maintenance  on  emission-data 
vehicles  selected  under  §  86.082-24(b)(l) 
(v)  or  (b)(l)(viii)  and  tested  for  purposes 
of  S  86.082-23(c)(l)  (i)  and  (ii)  under  the 
provisions  of  §  86.082-24(b)(l)(x)  may  be 
performed  in  conjunction  with  emission 
control  system  modifications  at  the 
emission-data  test  point,  and  shall  be 
performed  in  accordance  with  the 
maintenance  instructions  to  be  provided 
to  the  ultimate  purchaser  required  under 
§  86.079-38. 
***** 

(10)  Complete  emission  tests  (see 
§§  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  scheduled  maintenance 
approved  for  durability-data  vehicles. 
The  manufacturers  may  optionally 
perform  emission  tests  before 
unscheduled  maintenance.  Complete 
emission  tests  are  required  after 
unscheduled  maintenance  which  may 
reasonably  be  expected  to  affect 
emissions.  The  Administrator  may 
waive  the  requirement  to  test  after 
unscheduled  maintenance.  These  test 
data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  within  7  days  after  completion 
of  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance, 
including  a  preliminary  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  A  final 
engineering  report  shall  be  completed 
and  delivered  to  the  Administrator, 
concurrently  with  the  manufacturer's 
application  for  certification.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.082-23. 

•  •  *  *  * 

(c)  *   *  • 
(2)  •  •  • 

(v)  *  *  • 

(B)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  need 
for  unscheduled  maintenance  under 
paragraph  (c)(2)(v)(A)  of  this  section 
except  under  the  conditions  outlined  in 
paragraph  (c)(2)(v)(B)(i)  of  this  section. 


[1]  Conditions  for  unscheduled 
maintenance  based  upon  emission 
results:  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  engines  based  upon  a  significant 
change  in  emission  levels  that  indicates 
an  engine  malfunction.  In  these  cases 
the  Administrator  may  first  approve 
specific  diagnostic  procedures  to 
identify  the  source  of  the  problem.  The 
Administrator  may  further  approve  of 
specific  corrections  to  the  problem  after 
the  problem  has  been  identified.  The 
Administrator  will  approve  the 
corrective  action  only  if  the 
Administrator  determines  that: 

[A]  The  malfunction  was  caused  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  problem, 

[B]  The  same  malfunction  will  not 
occur  in  production  engines  in  use,  and 

[Q  The  deterioration  factor  generated 
by  the  durability-data  engine  will 
remain  unaffected  by  the  malfunction  or 
by  the  corrective  action  (e.g.,  the 
malfunction  was  present  for  only  a  short 
period  of  time  before  detection; 
replacement  parts  are  functionally 
representative  of  the  proper  hours,  etc.). 

[2]  Following  any  unscheduled 
maintenance  approved  under  paragraph 
{c)(2)(V)(B)  (7)  of  this  section,  the 
manufacturer  shall  perform  an  after- 
maintenance  emissions  test.  If  the 
Administrator  determines  that  the  after- 
maintenance  emission  levels  for  any 
pollutant  indicates  that  the  deterioration 
factor  is  no  longer  representative  of 
production,  the  Administrator  may 
disqualify  the  durability-data  vehicle. 
***** 

(5)(i)  Complete  emission  tests  (see 
Subparts  0  or  H  of  this  part  for  gasoline- 
fueled  engines,  and  Subparts  D  and  I  of 
this  part  for  diesel  engines)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  scheduled  maintenance 
approved  for  durability-data  engines, 
except  maintenance  performed  under 
I  86.082-25(c)(2)(i)(C).  The 
manufacturers  may  perform  emission 
tests  before  unscheduled  maintenance. 
Complete  emission  tests  are  required 
after  unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  The  Administrator  may 
waive  the  requirement  to  test  after 
unscheduled  maintenance. 
***** 

(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  unless  waived  by  the 
Administrator,  shall  be  air  posted  or 
delivered  within  7  working  days.  A  final 
engineering  report  shall  be  completed 
and  delivered  to  the  Administrator 
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concurrently  with  the  manufiacturer's 
application  tat  cCTtification. 
*        •        •        •        • 

11.  Sectioa  BfiXXZ-25  n  amended  by 
revising  fwragraphs  {aKS).  (aK*).  (bK6). 
(bHBK")  «id  (b)f9)  to  read  as  follows: 


§S6.0«2-2e    MiiMS«aadsarvlc« 
•ccumuMkm;  tmission  niMSurenienta. 

la)  *  *  * 

(5)(i)  All  tests  required  by  this  subpart 

on  emission-data  vehicles  shall  be 
conducted  at  a  mdeage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (a)(3)  of  this  section. 

(ii)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  within  250  miles  of  each  of 
the  test  points. 

(6)(iMA)  The  manufacturer  may 
conduct  multiple  tests  at  any  test  point 
at  which  the  data  are  intended  to  be 
used  in  the  deterioration  factor.  At  each 
test  point  where  multiple  tests  are 
conducted,  the  teat  resultfi  bom  all  valid 
tests  shall  be  averaged  to  determine  the 
data  point  to  be  used  in  the 
deterioration  factor  calculation,  except 
under  paragraph  (a)(6)(iHB)  of  this 
section.  The  test  results  from  emissuHi 
tests  performed  before  maintenance 
affecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance. 

(B)  The  mannfactnrer  Is  not  required 
to  average  multiple  tests  if  the 
manufacturer  conducts  no  more  than 
three  tests  at  each  test  point  and  if  the 
number  of  tests  at  each  test  point  is 
equal.  AU  test  points  must  be  treated  the 
same  for  aB  exhaust  poflutants.  •  •  * 

(b)  *  *  • 

(6)  Durability-Data  Engines:  (i)  Each 
gasoline-fueled  durabihty-data  engine 
shall  be  operated,  with  all  emission 
control  systems  installed  and*operating, 
for  1.500  hours.  Each  diesel  durability- 
data  engine  shall  be  operated  for  1.000 
hours.  A  zero-hour  emis&ioo  test  may  be 
performed  prior  to  beginning  service 
accumulation.  Cosiplete  emission  tests 
shall  be  made  at  a  mioimum  of  125 
hours  and  the  completion  of  service 
accumulation.  The  service  hours  interval 
between  test  points  must  be  of  equal 
length  except  for  the  interval  before  or 
after  testing  conducted  in  conjunction 
with  vehicle  maintenance  as  specified  in 
§  86.082-25(c]|5).  Evaporative  emission 
controls  need  not  be  connected  provided 
normal  operating  conditions  are 
maintained  ki  the  engkie  induction 
system. 

(ii)  The  manafactsrer  may.  at  its 
option  alter  the  durability-data  engine  at 
the  selected  test  point  to  represent 
emissTcn-<iata  eflgine(s)  within  the  same 
engine/system  combination  and  perform 


emission  tests  on  the  altered  engine. 
Upon  completion  of  emission  testing,  the 
manufacturer  may  retara  the  test  en^ne 
to  die  divability-data  engine 
configuration  and  continue  service 
accirniolation.  •  *  • 

(8)  •  •  • 

(iiKA)  The  manufacturer  may  conduct 
multiple  tests  at  any  test  point  at  whidi 
the  data  are  intended  to  be  used  in  the 
deterioration  factor.  At  each  test  point 
where  multiple  tests  are  conducted,  the 
test  results  from  all  valid  tests  shall  be 
averaged  to  determine  the  data  point  to 
be  used  in  the  deterioration  factor 
calculation,  except  under  paragraph 
(bKaHuKB)  of  this  section.  The  test 
results  from  emission  tests  performed 
before  raaintenaoce  affecting  emissions 
shall  not  be  ava-aged  with  test  results 
after  the  maintenance. 

(6)  The  manufacturer  is  not  required 
to  average  multiple  tests  if  the 
manufacturer  conducts  no  more  than 
three  tests  at  each  test  point  and  if  the 
number  of  tests  at  each  test  point  is 
equal.  All  test  points  must  be  treated  the 
same  for  all  exhaust  pollutants.  •  *  • 

(9)  Whenever  a  manufacturer  intends 
to  operate  and  test  an  engine  which  may 
be  used  for  emission  or  durabihty  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  aH 
emission  tests  and  maintenance, 
including  engine  alterations  to  represent 
other  engine  selections.  For  emission- 
data  engines  this  faiformation  shall  be 
submitted,  including  the  engine    - 
description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  tests 
required  under  paragraph  (b)(5)  of  this 
section.  For  durability-data  engines,  this 
information  shall  be  submitted  following 
completion  of  the  125-hour  test. 


12.  A  new  §  86.082-27.  wrhich  is 
identical  to  S  88.079-27  except  for 
revisions  to  paragraphs  (a)  and  (b)  is 
added  to  read  as  follows: 

§66.082-27    Spadallastprocaduras. 

(a)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  part  for 
any  light-duty  vehicle,  light-duty  truck, 
or  heavy-duty  engine  which  the 
Administrator  determines  is  not 
susceptible  to  satisfactory  testing  by  the 
procedures  set  forth  in  this  part. 

(b)  If  the  manufacturer  does  not 
snbout  a  writtrai  applicatioti  for  ase  of 
special  test  procedures  l>at  the 
Administrator  determines  that  a  ligfat- 
duty  vehide.  light-duty  truck,  or  heavy- 
duty  engine  is  not  saaoeptible  to 
saHsfoctory  testing  by  the  procedares 


set  foitli  ia  this  part,  the  Administrator 
will  reject  the  appbcaUe  porlioas  of  the 
application.  The  Adhninistratar  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection 
in  accordance  with  the  provisions  of 
9  86J>81-n22(c). 

IX  Section  6&0B2-n28  is  amended  by 
revising  paragraphs  (aU4)(i){A)(4)  and 
(b)(4KiUA)(4)  to  read  as  follows: 

§  86.082-28    Conififfianca  wtlh  anilsston 
standards. 

(«)*** 
(4}-  •  • 

(i)  •  *  * 

(A)  •  •  • 

[4)  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  decision  to  apply  to  the 
outlier  procedure  shall  be  made 
separately  for  light-duty  vehicles  and 
light-duty  trucks.  The  outlier  procedure 
will  be  specified  by  the  Administrator. 
For  any  pollutant,  durability -data  test 
points  that  are  identified  as  outliers 
shall  not  be  included  in  the 
determination  of  deterioration  factors  if 
the  manufacturer  has  elected  this  option. 
The  manufacturer  shall  specify  to  the 
Administrator,  before  the  certification  of 
the  first  light-duty  vehicle  or  light-duty 
track  engine  family  for  that  model  year, 
if  it  intends  to  use  the  outlier  procedure. 
The  manufacturer  may  not  change 
procedures  after  the  first  engine  family 
of  the  model  year  is  certified.  Where  die 
manufacturer  chooses  to  apply  both  the 
outlier  procedure  and  averaging  (as 
allowed  under  (  86.0e2-26(a)(6Ki))  to  the 
same  data  set  the  outlier  procedure 
shall  be  completed  prior  to  applying  the 
averaging  procedure.*  *  * 

(b)*  •  • 

(4)  •  *  • 

(i) 

(A)'  •  • 

(4)  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  outher  procedure  win 
be  specified  by  the  Administrator,  For 
any  pollutant,  durability-data  test  points 
that  are  identified  as  outliers  shall  not 
be  included  in  the  determination  of 
deterioration  factors  if  the  manufacturer 
has  elected  this  option.  The 
manufacturer  shall  specify  to  the 
Administrator,  before  the  certification  of 
the  first  engine  family  for  that  model 
year,  if  it  intends  to  ase  the  outlier 
procedure.  The  manufacturer  may  not 
change  procedures  after  the  first  engrae 
family  of  the  aaodd  year  is  certified. 
Where  the  maoofacta^r  chooses  to 
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apply  both  the  outlier  procedure  and 
averaging  (as  allowed  under  §  86.082- 
26(b)(8)(ii)  to  the  same  data  set.  the 
outlier  procedure  shall  be  completed 
prior  to  applying  the  averaging 
procedure. 
***** 

14.  Section  86.082-35  is  amended  by 
revising  paragraph  (a)(2](iii)(D}  as 
follows: 

§86.082-35    LatieUng. 

(a)  *  •  • 

(2)  *  •  * 

(iii)  *  •  * 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request. 
***** 

•     15.  A  new  §  86.082-37,  which  is 
identical  to  §  86.079-37  except  for 
revisions  to  paragraphs  (b)(1)  and  (c),  is 
added  to  read  as  follows: 

§  86.082-37    Production  vehides  and 
engines. 

(a)  Any  manufacturer  obtaining 
certification  under  this  part  shall  supply 
to  the  Administrator,  upon  request,  a 
reasonable  number  of  production 
vehicles  (or  engines)  selected  by  the 
Administrator  which  are  representative 
of  the  engines,  emission  control  systems, 
fuel  systems,  and  transmissions  offered 
and  typical  of  production  models 
available  for  sale  under  the  certificate. 
These  vehicles  (or  engines]  shall  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods 
as  the  Administrator  may  require. 
Heavy-duty  engines  supplied  under  this 
paragraph  may  be  required  to  be 
mounted  in  chassis  and  appropriately 
equipped  for  operation  on  a  chassis 
dynamometer. 

(b)(1)  Any  manufacturer  of  light-duty 
vehicles  or  light-duty  trucks  obtaining 
certification  under  this  part  shall  notify 
the  Administrator,  on  a  yearly  basis,  of 
the  number  o;  vehicles  domestically 
produced  for  sale  in  the  United  States 
and  the  number  of  vehicles  produced 
and  imported  for  sale  in  the  United 
States  during  the  preceding  year.  A 
manufacturer  may  elect  to  provide  this 
information  every  60  days  instead  of 
yearly  by  combining  it  with  the 
notification  required  under  §  8&079-36. 
The  notification  must  be  submitted  30 
days  after  the  close  of  the  reporting 
period.  The  vehicle  production 
information  required  shall  be  submitted 
as  follows: 


(i)  Total  production  volume  expressed 
in  terms  of  units  produced; 

(ii)  Model  type  production  volume, 
expressed  for  each  model  type  in  terms 
of  units  produced  and  as  a  percentage  of 
total  production; 

(iii)  Base  level  production  volume, 
expressed  for  each  base  level  in  terms  of 
units  produced  and  as  a  percentage  of: 

(A)  Total  production  of  its  respective 
model  type(s),  and 

(B)  Total  production;  and 

(iv)  Vehicle  configuration  production 
volume,  expressed  for  each  vehicle 
configuration  in  terms  of  units  produced, 
and  as  a  percentage  of  the  total 
production  of  its  respective  base  level. 
In  addition,  each  vehicle  configuration 
shall  be  identified  by  its  appropriate 
engine-system  combination. 

(2)  All  light-duty  vehicles  and  light- 
duty  trucks  covered  by  a  certificate  of 
conformity  under  §  86.082-30(a)  shall  be 
adjusted  by  the  manufacturer  to  the 
ignition  or  injection  timing  speciHcation 
detailed  in  §  86.079-36(a)(l)(iii)(D). 

(c)  Any  heavy-duty  engine 
manufacturer  obtaining  certification 
under  this  part  shall  notify  the 
Administrator,  on  a  yearly  basis,  of  the 
number  of  engines  of  each  combination 
of  engine  family,  engine  displacement, 
exhaust  emission  control  system,  fuel 
system  produced  for  sale  in  the  United 
States  during  the  preceding  year. 

(d)  The  foUowing  definitions  apply  to 
this  section: 

(1)  "Model  type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(2)  "Base  level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(3)  "Vehicle  configuration"  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight, 
transmission  configuration,  and  axle 
ratio  within  a  base  level. 

16.  Section  66.084-2  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§86.084-2    Definitions. 

The  definitions  in  §  86.082-2  remain 
effective.  The  definitions  listed  in  this 
section  apply  beginning  with  the  1984 
model  year. 
***** 

17.  Section  86.064-5  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 

follows: 

§  86.084-5    General  standards;  increase  in 
emissions:  unsafe  conditions. 

(a)*  •  * 

(2)  No  heavy-duty  vehicle 
manufacturer  shall  take  any  of  the 
actions  specified  in  section  203(a)(l]  of 
the  Act  with  respect  to  any  gasoline- 


fueled  or  diesel  heavy-duty  vehicle 
which  uses  an  engine  which  has  not 
been  certified  as  meeting  apphcable 
standards. 

***** 

18.  Section  86.064-23  is  amended  by 
revising  paragraph  (cK2)  to  read  as 
follows: 

§86.084-23    Required  data. 


(c)  •  *  * 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures,  of  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  include  zero-hour  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  under 
§  86.082-26(b)(5).  In  lieu  of  providing 
emission  data  on  CO  emissions  from 
diesel  certification  engines  the 
Administrator  may,  on  request  of  the 
manufacturer,  allow  the  manufacturer  to 
demonstrate  (on  the  basis  of  previous 
emission  tests,  development  tests,  or 
other  information)  that  the  engine  will 
conform  with  the  CO  emission  standard 
of  §  86.084-11. 

***** 

19.  Section  86.084-24  is  amended  by 
revising  paragraphs  (a)(2)(v),  (b)(l)(i), 
and  (b](l)(iii),  and  adding  paragraphs 
(a)(4)(iii)  and  {b)(l)(vi),  to  read  as 
follows: 

§  86.084-24    Test  vehicles  and  engines. 

(a)  *  *  * 

(2)  •  •  * 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports).  *  •  * 

(4)  *  •  • 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports).  *  *  * 

(b)-  *  * 

(1)  *  *  • 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive],  the  highest  numerical  axle 
ratio  offered  in  that  engine  family,  and 
the  maximum  fuel  flow  calibration. 
***** 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
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data  vehicle  (or  other  vehicles  such  as 
including  current  or  previous  model  year 
emission-data  vehicles,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  meet  emission-data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(l)(i),    (ii).    (iv).    or   (vii)    of   this 
section.  *  *  * 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs 
(b)(l)(i).  (b)(l)(ii).  and  (b)(lKiv)  of  this 

section. 

***** 

20.  Section  88.084-25  is  amended  by 
revising  paragraphs  (a)  introductory 
text.  (a)(5)(ii),  (a)(10).  (b){l)(ix)(B).  and 
(b)(5)(v)  to  read  as  follows. 

S  86.084-25    Maintenance. 

(a)  Light-duty  vehicles.  Paragraph  (a) 
of  this  section  applies  to  light-duty 
vehicles.  *  *  * 

(5)  •   *  * 

(ii)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  need 
for  unscheduled  maintenance  under 
paragraph  (a](5)(i)  of  this  section  except 
under  the  conditions  outlined  in 
paragraph  (a)(5)(ii)(A)  of  this  section. 

(A)  Conditions  for  unscheduled 
maintenance  based  upon  emission 
results:  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  vehicles  based  upon  a  significant 
change  in  emission  levels  that  indicates 
a  vehicle  malfunction.  In  these  cases  the 
Administrator  may  first  approve  specific 
diagnostic  procedures  to  identify  the 
source  of  the  problem.  The 
Administrator  may  further  approve 
specific  corrections  to  the  problem  after 
the  problem  has  been  identified.  The 
Administrator  will  approve  the 
corrective  action  only  if  the 
Administrator  determines  that: 

[1]  The  malfunction  was  caused  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  problem, 

(2)  The  malfunction  will  not  occur  in 
production  vehicles  in  use,  and 

[3]  The  deterioration  factor  generated 
by  the  durability-data  vehicle  will 
remain  unaffected  by  the  malfunction  or 
by  the  corrective  action  (e.g.,  the 
malfunction  was  present  for  only  a  short 
period  of  time  before  detection, 
replacement  parts  are  functionally 
representative  of  the  proper  mileage, 
etc.). 

(B)  Following  any  unscheduled 
maintenance  approved  under  paragraph 
(a)(5](ii](A)  of  this  section,  the 
manufacturer  shall  perform  an  after- 
maintenance  emissions  test.  If  the 


Administrator  determines  that  the  after- 
maintenance  emission  levels  for  any 
pollutant  indicates  that  the  deterioration 
factor  is  no  longer  representative  of 
production,  the  Administrator  may 
disqualify  the  durability-data 
vehicle.*  *  * 

(10)  Complete  emission  tests  (see 
§5  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  scheduled  maintenance 
approved  for  durability-data  vehicles. 
The  manufacturers  may  perform 
emissions  tests  before  unscheduled 
maintenance.  Complete  emission  tests 
are  required  after  unscheduled 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  The 
Administrator  may  waive  the 
requirement  to  test  after  unscheduled 
maintenance.  These  test  data  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered 
within  7  days  after  completion  of  the 
tests,  along  with  a  complete  record  of  all 
pertinent  maintenance,  including  a 
preliminary  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  A  complete  engineering 
report  shall  be  delivered  to  the 
Administrator  concurrently  with  the 
manufacturer's  application  for 
certification.  In  addition,  all  test  data 
and  maintenance  reports  shall  be 
compiled  and  provided  to  the 
Administrator  concurrently  in 
accordance  with  §  86.084-23.*  *  * 

(b)  *  *  * 

(1)  *  *  * 

(ix)*  *  * 

(B)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  need 
for  unscheduled  maintenance  under 
paragraph  (b)(l)(ix)(A)  of  this  section 
except  under  the  conditions  outlined  in 
paragraph  (b)(l)(ix){B)(i)  of  this  section. 

(7)  Conditions  for  unscheduled 
maintenance  based  upon  emission 
results:  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  vehicles  or  engines  based  upon  a 
significant  change  in  emission  levels 
that  indicates  a  vehicle  or  engine 
malhinction.  In  these  cases  the 
Administrator  may  first  approve  specific 
diagnostic  procedures  to  identify  the 
source  of  the  problem.  The 
Administrator  may  further  approve  of 
specific  corrections  to  the  problem  after 
the  problem  has  been  identi^ed.  The 
Administrator  will  approve  the 
corrective  action  only  if  the 
Administrator  determines  that: 

[A)  The  malfunction  was  caused  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  problem, 

(fl)  The  malfunction  will  not  occur  in 
production  vehicles  or  engines  in  use, 
and 


[C]  The  deterioration  factor  generated 
by  the  durability-data  vehicle  or  engine 
will  remain  unaffected  by  the 
malfunction  or  by  the  corrective  action 
(e.g.,  the  malfunction  was  present  for 
only  a  short  period  of  time  before 
detection,  replacement  parts  are 
functionally  representative  of  the  proper 
mileage  or  hours,  etc.). 

(2)  Following  any  unscheduled 
maintenance  approved  under  paragraph 
(b)(l)(ix)(B)(7)  of  this  section,  the 
manufacturer  shall  perform  an  after- 
maintenance  emission  test.  If  the 
Administrator  determines  that  the  after- 
maintenance  emission  levels  for  any 
pollutant  indicates  that  the  deterioration 
factor  is  no  longer  representative  of 
production,  the  Administrator  may 
disqualify  the  durability-data  vehicle  or 
engine.*  *  * 

(5)  *  *  * 

(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  unless  waived  by  the 
Administrator,  shall  be  air  posted  or 
delivered  within  7  working  days.  A  final 
engineering  report  shall  be  completed 
and  delivered  to  the  Administrator, 
concurrently  with  the  manufacturer's 
application  for  certification. 
***** 

21.  Section  86.084-26  is  amended  by 
revising  paragraphs  (a)(5),  (a)(6)(i),  and 
(b){4)(iv)  to  read  as  follows: 

§  86.084-26    Mileage  and  Mrvtce 
accumulation;  emission  measurement 

(a)  *  *  * 

(5)(i)  All  tests  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (a)(3)  of  this  section. 

(ii)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  within  250  miles  of  each  of 
the  test  points. 

(6)(i){A)  The  manufacturer  may 
conduct  multiple  tests  at  any  test  point 
at  which  the  data  are  intended  to  be 
used  in  the  deterioration  factor.  At  each 
test  point  where  multiple  tests  are 
conducted,  the  test  results  from  all  valid 
tests  shall  be  averaged  to  determine  the 
data  point  to  be  used  in  the 
deterioration  factor  calculation,  except 
under  paragraph  (a)(e)(i)(B)  of  this 
section.  The  test  results  ftt)m  emission 
tests  performed  before  maintenance 
affecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance. 

(B)  The  manufacturer  is  not  required 
to  average  multiple  tests  if  the 
manufacturer  conducts  no  more  than 
three  tests  at  each  test  point  and  if  the 
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number  of  tests  at  each  test  point  is 
equal.  All  test  points  must  be  treated  the 
same  for  all  exhaust  pollutants.  *  *  * 

(b)  *  *  * 

(4)  *  *  * 

(iv)  All  tests  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (b)(4)  of  this  section. 
***** 

22.  Section  86.084-27  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  86.084-27    Special  test  procedures. 

(a)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures, 
other  than  those  set  fdrth  in  this  part,  for 
any  light-duty  vehicle,  light-duty  truck, 
or  heavy-duty  engine  which  the 
Administrator  determines  is  not 
susceptible  to  satisfactory  testing  by  the 
procedures  set  forth  in  this  part. 

(b)  If  the  manufacturer  does  not 
submit  a  written  application  for  use  of 
special  test  procedures  but  the 
Administrator  determines  that  a  light- 
duty  vehicle,  light-duty  truck,  or  heavy- 
duty  engine  is  not  susceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  in  this  part,  the  Administrator 
will  reject  the  applicable  portions  of  the 
application.  The  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection 
in  accordance  with  the  provisions  of 

§  86.082-22(c). 

23.  Section  §  86.084-28  is  amended  by 
revising  paragraph  (a)(4)(i)(A)(4)  to  read 
as  follows: 

§  86.084-28    Compliance  with  emission 
standards. 

(a)  *  *  • 

(4)  *  — 

(i)  •  *  * 

(A)*  *  * 

(4)  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  outlier  procedure  will 
be  specified  by  the  Administrator.  For 
any  pollutant,  durability-data  test  points 
that  are  identified  as  outliers  shall  not 
be  included  in  the  determination  of 
deterioration  factors  if  the  manufacturer 
has  elected  this  option.  The 
manufacturer  shall  specify  to  the 
Administrator,  before  the  certification  of 
the  first  engine  family  for  that  model 
year,  if  it  intends  to  use  the  outlier 
procedure.  The  manufacturer  may  not 
change  procedures  after  the  first  engine 
family  of  the  model  year  is  certified. 
Where  the  manufacturer  chooses  to 


apply  both  the  outlier  procedure  and 
averaging  (as  allowed  under  §  86.082- 
26(b](8)(ii]  to  the  same  data  set,  the 
outlier  procedure  shall  be  completed 
prior  to  applying  the  averaging 
procedure.. 
***** 

24.  Section  86i)84-35  is  amended  by 
revising  paragraph  (a)(3)(iii)(D)  as 
follows: 

§86.084-35    Labeling. 

(a)  *  *  * 

(3)  *  *  * 

(iii)  *  *  *  ' 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request. 
***** 

25.  Section  86.085-28  is  amended  by 
revising  paragraph  (a)(4)(i)(A)(4)  to  read 
as  follows: 

§  86.085-28    Compliance  with  emission 
standards. 

(a)  *   *   * 

(4)  *  *  * 

(i)  *  *  * 

(A)  *  •  • 

(4)  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  outlier  procedure  will 
be  specified  by  the  Administrator.  For 
any  pollutant,  durability-data  test  points 
that  are  identified  as  outliers  shall  not 
be  included  in  the  determination  of 
deterioration  factors  if  the  manufacturer 
has  elected  this  option.  The 
manufacturer  shall  specify  to  the 
Administrator,  before  the  certification  of 
the  first  engine  family  for  that  model 
year,  if  it  intends  to  use  the  outlier 
procedure.  The  manufacturer  may  not 
change  procedures  after  the  first  engine 
family  of  the  model  year  is  certified. 
Where  the  manufacturer  chooses  to 
apply  both  the  outlier  procedure  and 
averaging  (as  allowed  under  §  86.082- 
26(b)(8)(ii)  to  the  same  data  set,  the 
outlier  procedure  shall  be  completed 
prior  to  applying  the  averaging 
procedure. 
***** 

26.  Section  86.335-79  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§  86.335-79 
cycle. 


Gasoline-fueted  engine  test 


(d)  The  first  35  seconds  of  each  60 
second  engine  power  mode  is  allowed 
for  engine-dynamometer  stabilization. 
After  this  stabilization  period  the  torque 
must  be  held  at  the  specified  value  ±5 
percent  until  the  exhaust  gas  analysis 
period.  During  the  exhaust  gas  analysis 
period,  the  last  10  seconds  of  each 
nonclosed  throttle  mode  the  engine 
torque  must  be  at  the  specified  value  ±2 
percent  of  the  maximum  torque 
observed.  For  example,  mode  3  torque 
shall  be  held  between  53  and  57  percent 
of  maximi;m  torque  (55  ±2  percent) 
during  the  exhaust  analysis  period.  Prior 
to  the  analysis  period  but  excluding  the 
first  35  seconds  of  the  mode,  the  torque 
shall  be  held  between  50  and  60  percent 
of  maximum  torque  (55%  ±5%). 
***** 

27.  Section  86.340-79  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

§  86.340-79    GasoHne-fueted  engine 
dynamometer  test  run. 

***** 

(c)  •  •  * 

(4)  Determine  the  analyzer  ranges 
required  for  each  mode  specified  in 
§  86.335  to  meet  the  range  specifications 
of  §  86.338.  Prior  to  determining  the 
range  selection,  the  automatic 
dynamometer  controller,  if  used,  may  be 
calibrated  for  the  prevailing  ambient 
conditions.  The  engine  must  not  be 
operated  for  more  than  30  minutes. 
Cycle  1,  or  cycles  1  and  2,  specified  in 
§  86.335,  may  be  used  for  this  purpose. 
***** 

28.  Section  86.343-79  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(3),  and 
adding  paragraph  (c)(4)  to  read  as 
follows: 

§86.343-79    Chart  reading. 

*  •  •  *  * 

(c)  *  *  * 

(2)  Two  percent  of  maximum  torque 
during  the  exhaust  gas  sampling  period 
(last  10  seconds  on  each  nonclosed 
throttle  gasoline-fueled  engine  mode);  or 

(3)  5  percent  of  maximum  torque 
during  the  remainder  of  the  mode, 
excluding  the  first  35  seconds  of  the 
mode;  or 

(4)  200  rpm  during  the  first  10  seconds 
of  each  mode,  or  100  rpm  during  the 
remainder  of  each  mode. 
***** 

29.  Section  86.608  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§86.608    Test  procedtwas. 

***** 

(c)  Prior  to  performing  exhaust 
emission  testing  on  an  SEA  test  vehicle. 


\ 
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the  manufacturer  may  accumulate  on 
each  vehicle  a  number  of  miles  equal  to 
the  greater  of  4,000  miles,  or  the  number 
of  miles  the  manufacturer  accumulated 
during  certification  on  the  emission-data 
vehicle  corresponding  to  the 
configuration  specified  in  the  test  order. 
*        *        *        •        « 

30.  Section  86.1008-84  is  amended  by 
revising  paragraph  (cj  to  read  as 
follows: 

§86.100S-84    [Amended] 

***** 

(c)  Prior  to  performing  exhaust 
emission  testing  on  an  SEA  test  engine, 
the  manufacturer  may  accumulate  on 
each  engine  a  number  of  hours  of 
service  equal  to  the  greater  of  125  hours 
or  the  number  of  hours  the  manufacturer 
accumulated  during  certification  on  the 
emission-data  engine  corresponding  to 
the  configuration  specified  in  the  test 
order.  Prior  to  performing  exhaust 
emission  testing  on  an  SEA  test  vehicle, 
the  manufacturer  may  accumulate  a 
number  of  miles  equal  to  the  greater  of 
4,000  miles  or  the  number  of  miles  the 
manufacturer  accumulated  during 
certification  on  the  emission-data 
vehicle  corresponding  to  the 
configuration  specified  in  the  test  order. 
Service  or  mileage  accumulation  may  be 
performed  in  any  manner  the 
manufacturer  desires. 
***** 

31.  The  Table  of  Contents  of  Subpart 
A  of  Part  600  is  amended  by  adding  the 
following  section: 

Subpart  A — Fuet  Economy  Regulations  for 
1977  and  Later  Model  Year  Automobiles — 
General  Provisions 


600.006-82    Data  and  Information 
requirements  for  fuel  economy  vehicles. 

•  •  «  *  * 

32.  The  Table  of  Contents  of  Subpart 
D  of  Part  600  is  amended  by  adding  the 
following  section: 

Subpart  D— Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automobiles — 
Labeling 

***** 

600.315-82    Classes  of  comparable 
automobiles. 

***** 

33.  The  Table  of  Contents  of  Subpart  F 
of  Part  600  is  amended  by  adding  the 
following  sections: 

Subpart  F— Fuel  Economy  Regulations  for 
Model  Year  1978  Passenger  Automobiles 
and  for  1979  and  Later  Model  Year 
Automobiles  (Light  Trucks  and  Passenger 
Automobiles)— Procedures  for  Determining 
Manufacturer's  Average  Fuel  Economy 


600.501-81     General  Applicability. 

***** 

600.502-81     Definitions. 

***** 

600.506-81    Preliminary  determination  of 
manufacturer's  average. 

***** 

600.507-80    Running  change  data 
requirements. 

***** 

34.  The  authority  citation  for  Part  600 
reads  as  follows: 

Authority:  15  U.S.C.  2003. 

35.  Section  600.006-82  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  600.006-82    Data  and  Information 
requirements  for  fuel  economy  vehicles. 

***** 

(c)  *  *  * 

(2)  For  each  fuel  economy  data 
vehicle,  alh  individual  test  results 
(excluding  results  of  invalid  and  zero- 
mile  tests). 
***** 

36.  A  new  §  600.315-82,  which  is 
identical  to  §  600.315-79  except  for  the 
correction  of  typographical  errors,  is 
added  to  read  as  follows; 

§  600.315-82    Classes  of  comparable 
automobiles. 

(a)  The  Secretary  will  classify 
automobiles  as  passenger  automobiles 
or  light  trucks  (nonpassenger 
automobiles)  in  accordance  with  49  CFR 
Part  523. 

(1)  The  Administrator  will  classify 
passenger  automobiles  by  car  line  into 
one  of  the  following  classes  based  on 
interior  volume  index  or  seating 
capacity  except  for  those  passenger 
automobiles  which  the  Administrator 
determines  are  most  appropriately 
classed  as  special  purpose  vehicles  as 
provided  in  paragraph  (a)(3)  of  this 
section: 

(i)  Two  Sealers.  A  car  line  shall  be 
classed  as  "Two  Seater"  if  the  majority 
of  the  vehicles  in  that  car  line  have  no 
more  than  two  designated  seating 
positions  as  such  term  is  defined  in  the' 
regulations  of  the  National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation  (DOT),  49 
CFR  571.3. 

(ii)  Minicompact  cars.  Interior  volume 
index  less  than  85  cubic  feet. 

(iii)  Subcompact  cars.  Interior  volume 
index  greater  than  or  equal  to  85  cubic 
feet  but  less  than  100  cubic  feet. 

(iv)  Compact  cars.  Interior  volume 
index  greater  than  or  equal  to  100  cubic 
feet  but  less  than  110  cubic  feet. 

(v)  Midsize  cars.  Interior  volume 
index  greater  than  or  equal  to  110  cubic 
feet  but  less  than  120  cubic  feet. 


(vi)  Large  Cars.  Interior  volume  index 
greater  than  or  equal  to  120  cubic  feet. 

(vii)  Smai/  station  wagons.  Station 
wagons  with  interior  volume  index  less 
than  130  cubic  feet. 

(viii)  Midsize  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  130  cubic  feet 
but  less  than  160  cubic  feet. 

(ix)  Large  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  160  cubic  feet. 

(2)  The  Administrator  will  classify 
nonpassenger  automobiles  into  the 
following  categories:  small  pickup 
trucks,  standard  pickup  trucks,  vans, 
and  special  purpose  vehicles.  Pickup 
trucks  will  be  separated  by  car  line  on 
the  basis  of  gross  vehicle  weight  rating 
(GVWR).  For  pickup-truck  car  lines  with 
more  than  one  GVWR,  the  GVWR  of  the 
pickup  truck  car  line  i&the  arithmetic 
average  of  all  distinct  GVWR's  less  than 
or  equal  to  8,500  pounds  available  for 
that  car  line. 

(i)  Small  pickup  trucks.  Pickup  trucks 
with  a  GVWR  less  than  4,500  pounds. 

(ii)  Standard  pickup  trucks.  Pickup 
trucks  with  a  GVWR  of  4,500  pounds  up 
to  and  including  8,500  pounds. 

(iii)  Vans. 

(3)  All  automobiles  with  GVWR  less 
than  or  equal  to  8,500  pounds  which 
possess  special  features  and  which  the 
Administrator  determines  are  more 
appropriately  classified  separately  from 
typical  automobiles  or  which  do  not 
meet  the  requirements  of  paragraphs  (a) 
(1)  and  (2)  of  this  section  will  be 
classified  as  special  purpose  vehicles. 

(4)  Once  a  certain  car  line  is  classified 
by  the  Administrator,  the  classification 
will  remain  in  effect  for  the  model  year. 

(b)  Interior  volume  index-passenger 
automobiles. 

(1)  The  interior  volume  index  shall  be 
calculated  for  each  car  line  which  is  not 
a  "two  seater"  car  line,  in  cubic  feet 
rounded  to  the  nearest  0.1  cubic  foot. 
For  car  lines  with  more  than  one  body 
style,  the  interior  volume  index  for  the 
car  line  is  the  arithmetic  average  of  the 
interior  volume  indexes  of  each  body 
style  in  the  car  line. 

(2)  For  all  body  styles  except  station 
wagons  and  hatchbacks  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seatbelts  as 
required  by  DOT  safety  regulations, 
interior  volume  index  is  the  sum, 
rounded  to  the  nearest  0.1  cubic  feet,  of 
the  front  seat  volume,  the  rear  seat 
volume,  if  applicable,  and  the  luggage 
capacity. 

(3)  For  all  station  wagons  and 
hatchbacks  with  more  than  one  seat 
(e.g.,  with  a  second  or  third  seat) 
equipped  with  seatbelts  as  required  by 
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DOT  safety  regulations,  interior  volume 
index  is  the  sum,  rounded  to  the  nearest 
0.1  cubic  feet,  of  the  front  seat  volume, 
the  rear  seat  volume,  and  the  cargo 
volume  index. 

(c)  All  interior  and  cargo  dimensions 
are  measured  in  inches  to  the  nearest  0.1 
inch.  All  dimensions  and  volumes  shall 
be  determined  from  the  base  vehicles  of 
each  body  style  in  each  car  line,  and  do 
not  include  optional  equipment.  The 
dimensions  H61,  W3,  W5,  L34,  H63,  W4, 
W6,  L51.  H201,  L205,  L210,  L211,  H198. 
and  volume  VI  are  to  be  determined  in 
accordance  with  the  procedures  outlined 
in  Motor  Vehicle  Dimensions  SAE 
JllOOa  (Report  of  Human  Factors 
Engineering  Committee,  Society  of 
Automotive  Engineers,  approved 
September  1973  and  last  revised 
September  1975)  except  as  noted  herein: 

(1)  SAE  Jn00a(2.3).  Cargo 
Dimensions.  All  dimensions  measured 
with  the  front  seat  positioned  the  same 
as  for  the  interior  dimensions  and  the 
second  seat,  for  the  station  wagons  and 
hatchbacks,  in  the  upright  position.  AH 
head  restraints  shall  be  in  the  stowed 
position  and  considered  part  of  the  seat. 

(2)  SAEJllOOa(B).  Luggage  Capacity. 
Total  of  columns  of  individual  pieces  of 
standard  luggage  set  plus  H  boxes 
stowed  in  the  luggage  compartment  in 
accordance  with  the  procedure 
described  in  8.2.  For  passenger 
automobiles  with  no  rear  seat  or  with 
two  rear  seats  with  no  rear  seatbelts, 
the  luggage  compartment  shall  include 
the  area  to  the  rear  of  the  front  seat, 
with  the  rear  seat  (if  appUcable]  folded, 
to  the  height  of  a  horizontal  plane 
tangent  to  the  top  of  the  front  seatback. 

I     (3)  SAE  J1100a(7).  Cargo  Dimensions. 

(i)  L210 — Cargo  length  at  second 
seatback  height-hatchback.  The 
minimum  horizontal  dimension  from  the 
"X"  plane  tangent  to  the  rearmost 
surface  of  the  second  seatback  to  the 
inside  limiting  interference  of  the 
hatchback  door  on  the  zero  "Y"  plane. 

(ii)  L211 — Cargo  length  at  floor- 
second-hatchback.  The  minimum 
horizontal  dimensions  at  floor  level  from 
the  rear  of  the  second  seatback  to  the 
normal  limiting  interference  of  the 
hatchback  door  on  the  vehicle  zero  "Y" 
plane. 

(iii)  H198 — Second  seatback  to  load 
floor  height.  The  dimension  measured 
vertically  from  the  horizontal  tangent  to 
the  top  of  the  second  seatback  to  the 
undepressed  floor  covering. 

(d)  The  front  seat  volume  is  calculated 
in  cubic  feet  by  dividing  1.728  into  the 
product  of  three  terms  listed  below  and 
rounding  the  quotient  to  the  nearest 
0.001  cubic  feet: 


(1)  H61 — Effective  head  room-front 
(In  inches,  obtained  according  to 
paragraph  (c)  of  this  section), 

(2)(i)  (W3-|-W5-|-5)/2— Average  of 
shoulder  and  hip  room-front,  if  hip  room 
is  more  than  5  inches  less  than  shoulder 
room.  (In  inches,  W3  and  W5  are 
obtained  according  to  paragraph  (c)  of 
this  section),  or 

(ii)  W3 — Shoulder  room-front,  if  hip 
room  is  not  more  than  5  inches  less  than 
shoulder  room.  (In  inches,  W3  is 
obtained  according  to  paragraph  (c)  of 
this  section),  and 

(3)  L34 — ^Maximum  effective  leg  room- 
accelerator.  (In  inches,  obtained 
according  to  paragraph  (c)  of  this 
section.)  Round  the  quotient  to  the 
nearest  0.001  cubic  feet. 

(e)  The  rear  seat  volume  is  calculated 
in  cubic  feet,  for  vehicles  within  a  rear 
seat  equipped  with  rear  seat  belts  (as 
required  by  DOT),  by  dividing  1.728  into 
the  product  of  three  terms  listed  below 
and  rounding  the  quotient  to  the  nearest 
0.001  cubic  feet: 

(1)  H63 — Effective  head  room-second. 
(Inches  obtained  according  to  paragraph 
(c)  of  this  section), 

(2)(i)  (W4-(-W6-(-5)/2— Average  of 
shoulder  and  hip  room-second,  if  hip 
room  is  more  than  5  inches  less  than 
shoulder  room.  (In  inches,  W4  and  W6 
are  obtained  according  to  paragraph  (c) 
of  this  section),  or 

(ii)  W4 — Shoulder  room-second,  if  hip 
room  is  not  more  than  5  inches  less  than 
shoulder  room.  (In  inches,  W3  is 
obtained  according  to  paragraph  (c)  of 
this  section),  and 

(3)  L51 — Minimum  effective  leg  room- 
second.  (In  inches  obtained  according  to 
paragraph  (c)  of  this  section.) 

(f)  The  luggage  capacity  is  VI,  the 
usable  luggage  capacity  obtained 
according  to  paragraph  (c)  of  this 
section.  For  passenger  automobiles  with 
no  rear  seat  or  with  a  rear  seat  but  no 
rear  seat  belts,  the  area  to  the  rear  of  the 
front  seat  shall  be  included  in  the 
determination  of  VI,  usable  luggage 
capacity,  as  outlined  in  paragraph  (c)  of 
this  section. 

(g)  Cargo  volume  index.  (1)  For  station 
wagons  the  cargo  volume  index  V2  is 
calculated,  in  cubic  feet,  by  dividing 
1,728  into  the  product  of  three  terms  and 
rounding  the  quotient  to  the  nearest 
0.001  cubic  feet: 

(i)  W4 — Shoulder  room-second.  (In 
inches  obtained  according  to  paragraph 
(c)  of  this  section.) 

(ii)  H201 — Cargo  height.  (In  inches 
obtained  according  to  paragraph  (c)  of 
this  section.) 

(iii)  L20&— Cargo  length  at  belt- 
second.  (In  inches  obtained  according  to 
paragraph  (c)  of  this  section.) 


(2)  For  hatchbacks,  the  cargo  volume 
index  V3  is  calculated,  in  cubic  feet,  by 
dividing  1,728  into  the  product  of  three 
terms: 

(i)  Average  cargo  length,  which  is  the 
arithmetic  average  of: 

(A)  L210 — Cargo  length  at  second 
seatback  height-hatchback.  (In  inches 
obtained  according  to  paragraph  (c)  of 
this  section); 

[B]  L211— Cargo  length  at  floor- 
second-hatchback.  (In  inches  obtained 
according  to  paragraph  (c)  of  this 
section); 

(ii)  W4 — Shoulder  room-second.  (In 
inches  obtained  according  to  paragraph 
(c)  of  this  section); 

(iii)  H198 — Second  seatback  to  load 
floor  height.  (In  inches  obtained 
according  to  paragraph  (c)  of  this 
section.)  Round  the  quotient  to  the 
nearest  0.001  cubic  foot. 

(h)  The  following  data  must  be 
submitted  to  the  Administrator  no  later 
than  the  time  of  a  general  label  request 
Data  shall  be  included  for  each  body 
style  in  the  car  line  covered  by  that 
general  label. 

(1)  For  all  passenger  automobiles:  (i) 
Dimensions  H61,  W3,  L34  determined  in 
accordance  with  paragraph  (c)  of  this 
section. 

(ii)  Front  seat  volume  determined  in 
accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Dimensions  H63,  W4,  L51  (if 
applicable)  determined  in  accordance 
with  paragraph  (c)  of  this  section. 

(iv)  Rear  seat  volume  (if  applicable) 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(v)  The  interior  volume  index 
determined  in  accordance  with 
paragraph  (b)  of  this  section  for 

[A]  Each  body  style,  and 

(B)  The  car  line. 

(vi)  The  class  of  the  car  line  as 
determined  in  paragraph  (a)  of  this 
section. 

(2)  For  all  passenger  automobiles 
except  station  wagons  and  hatchbacks 
with  more  than  one  seat  (e.g.,  with  a 
second  or  third  seat)  equipped  with  seat 
belts  as  required  by  DOT  safety 
regulations: 

(i)  The  quantity  and  letter  designation 
of  the  pieces  of  the  standard  luggage  set 
installed  in  the  vehicle  in  the 
determination  of  usable  luggage 
capacity  VI,  and 

(ii)  The  usable  luggage  capacity  VI, 
determined  in  accordance  with 
paragraph  (f)  of  this  section. 

(3)  For  station  wagons  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as 
required  by  DOT  safety  regulations: 
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(i)  The  dtmemions  HSUC  aod^  L20& 
determiiicid  a  mu:ariiamx»  wiric 
paraggaph.fE|af  tfaisseciisB.  and 

(ii)  The  cargo  volume  index  V2 
detesmine^  in  actmedaneM  with 
paragraph  (g)(1)  of  thiBS«£tra&. 

(4)  Fat  ba^skhacka  witk  mate,  than  one 
seat  [^^Mnik&aenaatdtQB^aiAseaH 
equipped  with,  anal  beU&  a«  wfyuffffd  bjf 
DOT  safety  regulations: 

(i)  The  dimcR8ioii&  L2ia  LZU.  and 
H198  deteiininad  in.  acsordaiice  wiliii 
paragraph.  |i4  •£  this  secticm. 

(ii)  The  cargo  voFunie  index  V3 
determined  in  accordance  with, 
paragraph  (g]r2|  of  thfs  section. 

(57  For  picftup  frucks: 


(i)  Aft  GWWH's  mt  l8S»  liian  or  eqnai  to 
8,500  pounds  1— wiitihiy  in  fee  car  kne. 

(ii)  The  arithraefir  m/waag^  C¥W&  far 
the  car  kne. 

37.  Section!  6aa5S2-8a  is  amended  bjt 
revisins  patagpaphi  is^l^'l  ta  send  as 
follows: 

§600.512-80    NTodfer  year  report 
*         •         •         •         * 

(4*  '  ' 

(7)  The  autkaaticilj;  aad  accuracy  •£ 

production,  dala  must  be  attested,  ta  hy 
the  corporation,  and  shall' liear  the 
signature  of  an  offiecr  [^  corporate 
executive  of  al  Eeefit  the.  rank  afvice- 
president]  dasigpaieiiEij;  th£ 


corpoBotion.  Sach  attestsatioa  shalL 
conulilii^ii  a  pepTeaatathjii  hff  the 
manufcdBTtkaftthenMBBfactHitgrkga 
established  reasanafale.  prndenk 
procedures  to  ascertain  and  ppomiie 
produstiani  dtata  that  am  acicuEate-  and 
audtentic  ra  ali  maibemaL  i!e^»ecti»  and 
that  tbeae  pceesdures  hove  bses) 
followed^  &y  mtpkayees  of  the 
manufacrturw  mwjJvedi  in  the  nepoutong' 
process  The  sijjnwtiire  of  tfte  dte9i^a4led 
officer  sRwffcfmstitBte^  a  repre9en<wtTOiT 
by  therequiretf  atlfcstatibw. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  937 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Oregon 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Oregon.  This  includes 
surface  effects  of  underground  coal 
mining.  This  Federal  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  in  the  absence  of  a 
State  program. 

DATE:  Effective  December  2. 1982. 
ADDRESSES:  The  regulatory  authority  is 
the  Office  of  Surface  Mining;  the  field 
office  for  the  Oregon  Federal  program  is: 
For  mail,  Wyoming  Field  Office,  P.O. 
Box  1420.  Mills,  Wyoming  82644.  For 
hand  delivery:  Freden  Building,  935 
Pendell  Boulevard,  Mills,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  E.  Filer.  Office  of  Sur&ce  Mining. 
Wyoming  Field  Office,  Fheden  Building. 
935  Pendell  Boulevard,  Mills,  Wyoming 
82644,  telephone:  (307)  265-5550:  or 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs. 
R(KHTr  222,  MM'  Gonstilotlbii!  Avenue, 
NW.,  Washington,  D.C.  20240;  telephone: 
(202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  i»rogram  areavailablte 
for  inspection  and  may  be  obtained  at 
the  OSM  office  listed  above  under 
"ADDRESSES." 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L  95-87.  30  U.S.C. 
1201  et  seq..  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface  coal 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 


programs,  wafr  extended  by  seven 
months  tb.  March  3, 1980  as  the  result  of 
litigation,  In  re:  Pbrmanent  Surfaee 
Mining  Regulation  Litigation,  13  Ehv't 
Rep.  Cas.  (BNA)  1447  (July  25. 1979).  Thff 
date  for  submission  of  State  programs 
has  now  passed. 

The  Secretary's  regulations  require 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonab^ 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-IndiaTi 
lands  *  *  *  at  any  time  before  June  1985 
*   *   *"  30  CFR  736.11(a)(1). 

The  State  of  Oregon  has  identifiable 
coal  reserves,  but  has  elected  not^to 
sfubmit  a  program  to  the  Secretary  to 
obtain  primary  regulatory  responsibility. 
Therefore,  pursuant  to  30  CFR  736.11. 
the  Director  must  promulgate  and! 
implement  a  Federal  program. 

Once  a  decision  is  made  d^at  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that,  in  implementing  a  Federal 
program,  the  Secretary  take  into 
consideration  the  nature  of  the  Stste's 
terrain,  climate,  biological,  chemiisal. 
and  other  relevant  physical  condiiions. 
This  requirement  is  also  found  imthe 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(|i736.23Lb)J  alsff  provide  that  if  a> State 
has  more  stringent  land  use  and 
environmental  laws  or  regulation*^  they 
shall  not  be  construed  to  be  incomisieiU 
with  Itie  Act  on  tiie  Secretary's 
regulations.  If  the  State's  laws  or  « 

regulations  establish  more  stringent 
st^ndard^  regulating  surface  mining 
cantroii and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulatSes  oi 
pmteEts  air  aspect  of  the  environment 
affected  by  siu-face  mining  and 
recfamaflbn  operations  which  neither 
the  Act  noF  the  Secretary's  regula^timts 
protect,  then  those  State  standards  are 
specifically  preserved.  Thus,  the 
Secretary  believes  that  the  i;equic«ineni!B 
of  Section  505(b]  can  best  be  met  by- 
identifying  State  laws  and  regulatibn»fn' 
§  937.700(e)  which  impose  equivaihnt  or 
more  stringent  environmental  conltools. 

Further,  Section  504(g)  of  the  /Wf 
specifies  that  any  State  statutes  or 
regulations  which  regulate  surface 
mining  and  reclamation  opcratioim 
subject  to  the  Act  will  be  supersefed 
and  pre-empted  by  the  Federal  puagrami 
to  the  extent  that  they  interfere  vnih  tfie 
achievement  of  the  purposes  and> 
requirements  of  the  Act  and  the  EMefiai 
program.  This  provision  is  reinfonsedby 
Section  505(a)  of  the  Act,  which  atatev 


that  only  those  State  laws  and 
reguiations  which  are  inconsistent  with 
the  Act  and  its  implementing  regulations 
shaH  be  superseded  by  the  Federal 
program.  Thus,  State  statutes  and  rules 
regulating  the  same  activities  as  those 
covered  by  the  Federal  law  and 
reguiations  and  which  interfere  with 
achievement  of  the  purposes  of  the  Act 
must  be  identified  and  pre-empted  by 
OSM. 

Finally,  a  Federal  program,  according 
to  Siection  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
reviiBW  and  issuance  of  surface  mining 
pesmits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
opera4ioa.  The  Federal  statutes  with 
which  the  surface  mining  permits 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
whiiEh  a  permit  is  required  must  be 
identiHed  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
pregram  must  provide  for  coordination 
witii  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G. 
],  K.  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  of  the  Act  requires  that 
Ibe  State's  rules  and  regulations  be 
consisteirt  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regpiations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
73ff.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
andl701),  the  exemption  for  coal 
extraction  incident  to  government- 
iinanced  highway  or  other  construction 
{Part  707).  the  designation  of  lands 
unsaitable  for  surface  mining  (Parts  760, 
7611..  762  and  765),  permits  and  permit 
appfications  (Subchapter  G), 
redlamation  bonding  (Subchapter  J), 
peoiomnance  standards  (Subchapter  K), 
ihapccflion  and  enforcement  (Parts  842. 
Maand  845).  and  blaster  training  and 
cerHficatfon  (Subchapter  M).  In 
adtition,  the  provisions  in  the 
pavmanent  program  regulations  on 
pcotection  of  employees  (Subchapter  P) 
anA  restrictions  on  financial  interests 
fPant  706)  are  applicable  to  Federal 
employees  who  perform  functions  or 
dutiies  under  the  Act. 

The  wies  for  the  permanent  program 
miK  bund  in  30  CFR  Parts  700-707  and 
T3(^-865.  Part  705  was  published  October 
20i.>977  (42  FR  56060).  Parts  795  and  865 


(originally  Psirt  830)  were  publkshed 
December  13. 1977  (42  FR  62639).  The 
other  penHanent  program  regulations 
were  published  at  44  FR  15323-1S163 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12. 1980  ^45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14. 1979^  44  FR  53507- 
53500  (September  14. 1979);  44  FR  66195 
(November  19. 1979^;  45  FR  26001  (April 
16.  1980);  45  FR  37818  (]une  5. 1980);  and 
45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31, 1979);  45 
FR  2622-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16. 1980J;  45  FTl 
33926-33927  (May  2a  1980);  45  FR  29446- 
39447  (June  10.  1980);  45  FR  52306-52324 
(August  6. 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4. 
1980);  and  45  FR  76932  (November  20. 
1980);  46  FR  37232  (July  17. 1981);  46  FR 
41702  (August  17. 1981);  46  FR  47720 
(September  29. 1981);  46  FR  53376 
(October  28. 1981  J;  46  FR  59434 
(December  7. 1981):  and  47  FR  18552 
(April  29.  1982). 

Representatives  of  mdustry.  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  surfs  were 
consolidated  and  heard  fn  a  smgic 
lawsuit  entitled  In  re:  Permanent 
Surface  Mmrng  Regufatfon  Lftigatfon 
(Civil  Action  No.  79-1144).  hi  response 
to  the  argimwnts  raised  fn  the 
challenges,  the  Secretary  volnnfarily 
suspended  several  permanent  progr<«m 
regulations.  These  suspensfcms  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942)t 
December  31. 1979  (44  FR  77447-77456^ 
January  30. 1980  (45  FR  6OT3);  and 
August  4.  1980  (45  FR  51547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulalJons.which  had 
been  challenged  in  the  lawsuit.  These 
opinion*  were  issued  on  Febriiary  26. 
1980.  and  May  16.  198a  Many  of  the 
issue*  deckled  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Aprpeab  for  the  Dfstrict  of  Columbia 
Circuit.  In  re:  Permanent  Sarface  Mining 
Regulation  Litigation.  Nos.  80-1fl10.  80- 
1811.  80-1812.  80-1813  and  80-1823.  The 
consobdated  appeals  are  pending  before 
the  appelate  covrt 

Oregon  Federal  Program 

On  ^iMuuy  5. 1982.  OSM  proposed  a 
program  that  would  regulate  coal 
explorabon  and  provkie  for  a  process  of 
desigruitiDg.  lauds  unsuitable  for  suciace 
coal  ntining  for  the  State  of  Oref(on.  47 
FR  560.  The  coal  expioralioik  prograiB 
which  was  proposed  was  iuu£oiia  with 


respect  to  four  States:  Massachusetts. 
Rhode  Island.  Michigan  and  Oregcm.  A 
program  regulating  just  coal  exploration 
was  proposed  because  the  Dfrector  was 
aware  of  the  interest  of  some  persons  in 
condndiag  exploratioa.  While  Oregon 
law  and  regulations  do  provide  fw  some 
limited  regolalion  of  surface  coal  mining 
and  exploration,  the  Secretary  is 
nevertheless  required  by  the  Act  to 
regulate  such  acfirities  in  the  absence  of 
an  approved  State  program. 

On  April  28. 1982,  OSM  published  the 
final  rule  notice  implementing  a  program 
in  Oregon  to  regulate  coal  exploration 
and  to  provide  for  a  process  for 
designating  lands  unsuitable  for  mining. 
47  FR  18232. 18267-82.  The  program 
became  effective  on  May  28. 1982. 

On  June  21. 1982.  OSM  proposed  to 
replace  the  exploration  program  for 
Oregon  with  a  full  program  regulating 
surface  coal  mioing  and  reclamation, 
exploration,  and  the  surface  effects  of 
underground  mining  and  also  providing 
for  a  process  for  design^iting  lands 
unsuitable.  47  FR  26786-26794.  While 
superseding  the  exploration  program, 
this  later  proposal  and  promulgation 
does  not  alter  the  date  after  which 
petitions  may  be  submitted  to  designate 
lands  unsuitable  for  coal  mining  in 
Oregon.  That  date  remains  May  28. 1983. 

A  public  hearing  was  held  on  July  26, 
1982.  at  Portland.  Oregon,  at  which  three 
persons  commented  on  the  proposed  full 
regulatory  program.  No  written 
comments  were  submitted.  The 
comments  made  at  the  hearing  are 
described  in  the  section  below  under 
"Disposition  of  Public  Comments." 

Pursuant  to  Section  504(a)  of  the  Act. 
the  Sqp^tary  becomes  the  regulatory 
authoritj'  wben  a  Federal  program  is 
implemented  for  a  State.  OSM*s 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
or  "the  State  regulatory  authority" 
which  mean  the  Secretary  when  a 
Federal  program  for  a  State  is  involved. 
Section  701(22)  of  the  Act. 

The  Office  of  Surface  Mining  is 
delegated  all  of  the  Secretary's  authority 
for  implementing,  maintaining  and 
enforcing  a  Federal  program.  Thfs 
program  for  Oregon  would  not  change 
these  responsibilities. 

The  Oregon  Federal  program  will  be 
administered  by  the  Wyoming  Field 
Office  of  OSM.  the  address  of  which  is 
indicated  above  under  "ADDRESSES." 
The  program  will  be  admioistered  by 
OSM  until  such  time  as  Oregoa  sshmits 
a  State  regulatory  program  and  has  it 
approved  pursuant  to  30  CFR  Parts  731 
and  732. 


Explanation  of  Cross-Referenctng 

Cross-referencing  invoK-es  a  reference 
to  the  permanent  program  regulations 
which  must  comprise  a  Federal  program. 
Those  parts  of  the  regulations  in  30  CFR 
Chapter  VII  which  are  required  by  30 
CFR  736.22  are  listed  above.  Rather  than 
repeating  the  fuU  text  of  the  permanent 
program  rule  in  this  Federal  program,  a 
reference  to  it  appears  along  with  the 
statement  that  regulations  in  that  part 
shall  apply  to  the  person  who  engages  in 
the  particular  coal  mining  activity.  The 
regulations  in  each  applicable  part  of 
the  permanent  program  rules  are  thus 
adopted  for  the  Oregon  Federal  program 
without  a  lenghtj'.  full  text  recitation  of 
the  provisions  of  each  section. 
Reference  must  be  made  to  the  full  text 
of  the  section  cross-referenced  in  order 
to  obtain  the  precise  requirements. 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  (45  FR  32228).  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
32229).  However,  except  for  changes  to 
identify  and  preserve  more  stringent 
State  environmental  protection 
standards  and  to  list  other  State  laws 
requiring  permits  for  which  coordination 
is  required,  and  any  specific  changes 
identified  which  are  needed  to  reflect 
specific  conditions  in  a  State.  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January.  1981.  the  Secretary 
directed  that  the  Department  review  all 
existing  regulations  with  a  goal  of 
eliminating  those  which  are 
burdensome,  excessive,  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-annual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision,  47  FR  1709  (January 
13. 1962).  See  also,  e.g..  proposed 
revisions  of  OSM's  bonding  regulations. 
30  CFR  Subchapter  ].  46  FR  45082 
(September  9. 1981),  and  final  revision  of 
OSM's  inspection  and  enforcement 
regulations,  30  CFR  Parts  842.  843.  and 
845.  47  FR  35620  (August  16. 1982). 

In  order  to  incorporate  revisions  of  the 
permanent  program  regulations  into  any 
State's  Federal  pro-am  as  expeditiously 
as  possible,  and  to  reduce  the  amount  of 
rulemaking  involved  for  Federal 
programs,  OSM  has  developed  and  is 
promulgating  this  Federal  program  by 
cross-refciencing.  as  explained  above. 
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For  example,  criteria  for  the  designation 
of  lands  unsuitable  for  surface  coal 
mining  would  be  provided  by  the 
statement  that  "Part  762  of  this  chapter. 
Criteria  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  shall  apply  to  surface  coal 
mine  operations  beginning  one  year 
after  May  28, 1982."  This  provision  is 
found  under  Section  937.762  of  the 
Oregon  Federal  program.  One  effect  of 
cross-referencing  to  the  permanent 
program  regulations  is  that  as  any 
permanent  program  regulation  is 
revised,  each  Federal  program  will  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  regulations  will 
undergo  review  and  many  will  be 
revised.  No  separate  rulemaking  would 
be  undertaken  or  necessary  for  revision 
of  any  State's  Federal  program  unless 
OSM  determined  that  special  conditions 
were  necessary  for  that  State.  A  notice 
appeared  in  the  Federal  Register  on  July 
13, 1982, 47  FR  30267,  advising  the  public 
that,  absent  special  conditions,  changes 
in  the  permanent  program  rule  would 
also  result  in  parallel  changes  in  Federal 
programs.  The  notice  invited  comments 
on  necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  State  so  that 
the  final  permanent  program  rule  could 
be  tailored  for  each  State's  Federal 
program  as  necessary. 

Promulgation  of  the  cross-referenced 
program  would  not  result  in  any 
modification  of  the  substance  of  OSM's 
permanent  program  rules.  Where 
specific  provisions  are  needed  which  are 
different  from  the  permanent  program 
regulations,  a  separate  paragraph  has 
been  added  to  the  appropriate  section  of 
the  Oregon  Federal  program. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  each  Federal  program  for  a 
State  and  need  not  be  cross-referenced 
here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  (30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  is  included  in  the 
Oregon  program  by  a  cross-reference 
under  §  937.764,  to  provide  a  petition 
process  on  non-Federal  and  non-Indian 
lands  in  that  State]. 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  cross-referenced  because  OSM  has 
proposed  to  revise  Subchapter  J  to 


include  just  one  part.  Part  800.  46  FR 
45082  (September  9, 1981). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
Federal  program  for  the  State  of  Oregon 
generally  follows  the  permanent 
program  regulations.  But,  as  discussed 
above,  instead  of  the  full  text  appearing 
here,  each  section  includes  only 
reference  to  the  pertinent  permanent 
program  regulation.  In  order  to  examine 
the  full  text  of  the  permanent  program 
regulation,  reference  must  be  made  to 
the  cited  section  of  Title  30  of  the  Code 
of  Federal  Regulations.  Sections  937.700 
(e)  and  (f)  set  out  more  stringent  and 
inconsistent  State  statutes,  respectively. 

Section  507(a)  of  the  Act  requires  that 
each  permit  application  be  accompanied 
by  a  fee.  Section  937.771(b)  implements 
this  by  providing  that  a  fee  in 
accordance  with  §  736.25  shall  be 
tendered  with  a  permit  application. 
However,  as  yet  there  is  no  S  736.25. 
OSM  expects  to  publish  a  rulemaking 
notice  in  the  near  future  proposing  the 
required  fee  schedule.  Should  an 
application  be  submitted  before  the  rule 
becomes  final,  it  need  not  be 
accompanied  by  a  fee.  Nevertheless,  a 
fee  must  be  charged  which  will  be  in 
accordance  with  the  schedule  when  it  is 
promulgated.  Therefore,  payment  will  be 
deferred  rather  than  waived. 

Forms  for  permit  application  and 
bonds  will  be  prepared  by  the  Office 
and  made  available  to  prospective 
applicants.  Such  persons  should  contact 
OSM's  Wyoming  Field  Office  in  order  to 
secure  copies. 

Disposition  of  Comments 

Three  persons  appeared  at  the  hearing 
on  the  proposed  Federal  program  for 
Oregon  held  in  Portland.  Oregon  on  July 
24, 1982,  two  of  whom  offered 
comments.  One  commenter  represented 
the  State  of  Oregon  and  the  other  a 
mining  firm  which  is  seeking  permits  to 
explore  for  coal  in  the  State.  No  written 
comments  were  received. 

1.  Under  Section  505(a)  of  the  Act,  no 
State  law  regulating  surface  coal  mining 
shall  be  superseded  unless  it  is 
inconsistent  with  the  Federal  Act  and 
regulations.  The  State  representative  at 
the  hearing  requested  an  identification 
of  the  Oregon  statutes  and  regulation 
which  are  deemed  to  interfere  or  are 
inconsistent  with  the  Federal  program. 

OSM  has  concluded  that,  in  general, 
the  State  Mining  and  Mining  Claims 
law,  ORS  Chapter  517.  including  the 
1981  revision,  1981  Oregon  Laws 
Chapter  622,  is  not  sufficiently  detailed 
or  comprehensive  so  as  to  provide  the 
level  of  protection  of  the  environment 


provided  by  the  Act.  Compare  Section 
515  of  the  Act  which  sets  performance 
standards  for  surface  coal  mining,  with 
Chapter  517,  ORS,  which  establishes  no 
performance  standards. 

Another,  perhaps  more  graphic, 
comparison  is  between  the  inspection 
requirements.  The  Act  in  Section  517(c) 
requires  inspections  to  be  conducted  on 
an  irregular  basis  but  averaging  not  less 
than  one  partial  inspection  per  month 
and  one  complete  inspection  per 
calendar  quarter.  The  State  statute,  as 
amended,  authorizes  inspections  to  be 
made  without  advance  notice,  but  only 
where  there  is  reason  to  believe  that 
provisions  of  the  permit  are  being 
violated  or  that  operations  are  being 
conducted  without  a  permit  (ORS 
577.850). 

An  important  facet  of  the  Act  is  its 
provision  for  citizen  involvement.  See 
Sections  102(i),  513,  519,  520,  and  522(c). 
The  State  has  no  provisions  for  citizen 
involvement. 

The  State's  regulations  are  similarly 
lacking  in  the  level  of  detail  found  in  the 
permanent  program  regulations  and, 
thus,  if  the  State's  regulations  were  not 
pre-empted,  they  would  interfere  with 
achievement  of  the  purpose  of  a  Federal 
program. 

OSM  has  determined,  however,  that 
the  State  regulatory  scheme  also 
contains  certain  provisions  which  are 
more  stringent  than  comparable 
provisions  in  the  Act  and  its 
implementing  regulations.  The  term 
"surface  mining"  is  defined  in  ORS 
517.750(12)  as  including  the  removal  of 
5,000  cubic  yards  of  minerals  or  where 
one  acre  of  land  is  affected  in  any 
calendar  year.  As  noted  below,  this  is  a 
lower  threshold  than  the  Federal  one 
where,  under  Section  528(2)  of  the  Act, 
operations  affecting  two  acres  or  less 
are  exempt.  Section  917.700(f)  has  been 
revised  to  show  that  the  Oregon 
threshold  is  not  pre-empted. 

2.  The  State  representative  asked  for 
an  explanation  of  the  relationship 
between  the  terms  "two  acres  or  less" 
and  "250  tons  or  more." 

Section  528(2)  of  the  Act  exempts  the 
extraction  of  coal  for  commercial 
purposes  where  less  than  two  acres  are 
affected.  See  definition  of  "affected 
area"  in  30  CFR  701.5.  The  provision 
with  respect  to  250  tons  of  coal  is 
independent  of  the  above  issue,  and 
pertains  only  to  exploration.  Under 
Section  512(d)  of  the  Act,  a  person  who 
removes  more  than  250  tons  through 
exploration  must  first  obtain  the  written 
approval  of  the  regulatory  authority.  See 
30  CFR  776.12.  If  exploration  results  in 
the  removal  of  less  than  250  tons  of  coal, 
the  person  need  only  notify  the 


regulatory  authority  without  obtaining 
approval.  30  CPR  779.11. 

3.  Another  connnent  of  the  State 
representative  questioned  OSM*8 
finding  that  promulgation  of  a  Federal 
program  £oc  Oregon  would  not  have  a 
major  economic  inapftrt  OSM  made  this 
frndiog  in  (he  notice  propnakiig  the 
Oregso  Federal  pmgftaax  4ft  FR 13193. 

Executive  Order  12291  (Fdwaary  17. 
1981)  requires  that,  in  promulgating 
rules,  agencies  consider  the  economic 
effects  of  the  rulemaking.  If  a  rule  n 
found  to  be  "maior."  a  regulatory  impact 
analysis  is  required.  A  "maior"  rule  is 
defined  in  Section  1(b)  of  the  Executive 
Order  as  one  having  on  annual  effect  on 
the  economy  of  $100  million  oc  nK)re, 
producing  ma  for  increases  in  costs  or 
prices  in.  among  others,  geographic 
regions  or  producing  anti-compeiilive 
effects  m  international  markets.  The 
Director  is  not  aware  of  any  active  coal 
mining  operations  in  Oregon.  Although 
coal  mining  has  been  conducted  in 
Oregon  in  the  recent  past,  it  was 
apparently  conducted  at  only  one  or  two 
sites  and  on  a  modest  scale,  and  the 
Director  has  no  reason  to  expect  any- 
immediate  or  large  scale  development  of 
Oregon's  coal  resources  at  this  time. 
Given  these  circumstances,  the  Director 
has  concluded  that  the  likely  economic 
effects  of  promulgating  this  Federal 
program  for  Oregon  fall  far  short  of  the 
criteria  for  "ma)or." 

4.  The  conuiienter  pointed  out  several 
errors  in  the  proposed  rulemaking 
notice,  including  two  instances  where 
the  State  agencies  issuing  certain 
licenses  were  identified  ItKajrrectljr. 

The  correctioos  have  been  made  in 
this  final  rule  notice. 

5.  The  State  representative  pointed 
out  an  inconsistency  in  the  proposed 
rule  provision  Hsting  the  State  laws 
which  would  be  pre-empted  by  the 
Federal  program.  Because  citation  of 
ORS  517.750  through  517.990  in 

§  937.700(^(11  encompassed  ORS 
517.780,  there  was  no  need  to  separately 
cite  ORS  517.780  in  S  937  JOOifU^)- 

OSM  agrees  and  the  unnecessary 
duplication  has  been  ehminated  in  this 
final  rule.  It  does  bear  emphasis, 
however,  that  the  aotbohty  of  the  State 
in  ORS  517.780  to  delegate  regulation  of 
coal  mining  activities  to  counties  and 
cites  is  pre-empted,  as  it  would  interfere 
with  the  achievement  of  the  purposes  of 
the  Act  and  this  Federal  program, 
except  as  noted  in  the  discussion  below. 

6.  The  State  also  indicated  that  it 
wishes  to  receive  routinely  (rather  than 
on  request)  copies  of  inspection  and 
enforcement  documents  generated  by 
OSM  in  regulating  mining  activities  in 
Oregon. 


OSM  accepted  tbis  conuncBt.  The 
proposed  rales  in  |}937.M2(b)  and 
937.M3(b)  provided  that  cbptes  wmdd  be 
furnished  on  request  The  words  "on 
request"  have  been  removed  &om  the 
final  rule  in  those  two  sections. 

7.  The  State  cojnmenter  asked  for 
confirmation  that  OSM  had  considKed 
the  1981  revisions  to  ORS  517.750 
through  ORS  517.990  is  preparing  the 
proposed  program. 

The  statutory  changes  were 
considered.  However,  the  commenter 
pointed  out  that  the  Department  of 
Geology  and  Mineral  fauhistries  will  be 
issuing  revised  regulations  implementing 
the  changes  in  the  State  law.  As  stated 
by  the  commenter  at  the  hearing.  OAR 
632-30-005  through  OAR  632-40-060  will 
be  revised  to  make  them  inapplicable  to 
coal  and  a  new  632-35  wriU  be 
promulgated  which  will  cover  coal  and 
metal-bearing  ores.  The  proposed 
Federal  program  rulemaking  notice  pre- 
empted OAR  632-30-005  through  OAF 
632-30-060.  Because  the  State 
rulemaking  process  was  underway  at 
the  time  of  the  preparation  of  the  notice, 
the  provision  in  Section  937.700(fK2)  has 
been  revised  to  qualify  the  pre-emption 
of  OAR  632-30-005  through  632-30-060 
just  to  the  extent  to  which  they  apply  to 
coal.  In  anticipation  of  the  promulgation 
of  OAR  632-35  which  will  apply  to  both 
coal  and  metal-bearing  ores,  an  addition 
has  been  made  to  §  932.700(0(2)  to 
provide  that  OAR  632-35  is  pre-empted 
to  the  extent  it  provides  for  the 
regulation  of  coaL  If  the  statute  upon 
which  the  regulation  is  based  rs  pre- 
empted, then  the  regulations 
implementing  the  statnte  must  abo  be 
pre-empted. 

8.  The  State  representative  wanted  to 
know  the  status  of  the  Oregon  Federal 
coal  exploration  program  and  its 
relationship  to  the  compylefe  program. 

As  mentioned  350%^,  the  coal 
exploration  program  was  promulgated 
on  April  28. 1982.  47  FR  18267.  to  take 
effect  May  28, 1982.  This  fnH  program 
supersedes  the  coaf  exploration  program 
completely. 

9.  The  State  representative  suggested 
that  copies  of  the  complete  texts  of 
applicable  rules  should  be  published 
here,  rather  than  iost  the  cross- 
referenced  citations. 

OSM  has  not  accepted  this  suggestion. 
OSM  believes  that  the  advantages  of  the 
cross-reference  approach,  as  described 
in  the  preamble  to  this  program, 
outweigh  the  disadvantages.  The  next 
edition  of  Title  30  of  the  Code  of  Federal 
Regulations,  which  is  issued  in  )uly  of 
each  year,  will  contain  both  the  Oregon 
Federal  program  and  the  permanent 
program  rules  which  are  cross- 
referenced.  Until  that  time,  this  Federal 


Register  notice.  OSKf  s  rules  as 
published  in  the  }uly  1982  edition  of 
Title  X>  and  any  sabseq«^nt  revisions  to 
the  permanent  program  n^es  constitute 
the  complete  program  for  Oregon.  The 
OSM  Wyoming  Field  Office  will  have 
complete  copies  of  all  of  these 
documents  and  wiQ  make  them 
available  upon  request 

10.  The  State  representative 
commented  that  the  State  statute  (ORS 
517.750).  and  the  Ad  have  different 
thresholds  for  triggering  regulation — the 
State's  being  lower  than  that  of  the 
Federal  Act  The  statement  was  made 
that  the  State  will  continue  to  regulate 
until  the  Federal  threshold  is  reached. 

OSM  agrees.  Section  937.700(f)  has 
been  modified  to  provide  that  the  State 
statutes  and  regulations  are  not  pre- 
empted where  they  provide  coverage  not 
provided  by  the  Federal  Act  or 
regulations. 

11.  Another  commenter  asked  for 
verification  of  the  statement  in  proposed 
§  937.700(f)(4)  that  the  delegation  to 
cities  and  counties  of  the  power  to 
regulate  surface  coal  mining  activities 
would  be  pre-empted  under  this  Federal 
program. 

The  commenter  raised  the  question 
with  respect  to  ORS  275.340.  which 
authorizes  Oregon's  counties  to  dispose 
of  timber  and  minerals  in  designated 
county  forest  lands.  OSM  proposed  to 
preempt  ORS  275.340  to  the  extent  that 
it  allows  delegation  to  counties  of 
authority  to  regulate  surface  coal  mining 
operations  on  designated  county  forest 
lands.  See  S  937.700(f)(4).  That  hmrted 
preemption  has  been  made  a  part  of  this 
final  rule.  However,  the  Oregon  Federal 
program,  as  proposed,  tentati\-ely 
identified  another  State  statute  that 
delegates  authority  to  counties  as  being 
preempted  (ORS  517.780).  See  proposed 
§937.700(f)(5). 

ORS  517.780(2)  allows  for  the 
delegation  of  regnlatory  authority  to 
those  cities  and  counties  which  have 
ordinances  that  require  surface  mining 
reclamation  operations  to  be  approved 
by  the  State  IJepartmenl  of  Geolopy  ft 
Mineral  Indiistries.  Because  the  State 
statutray  scheme  regulates  surface  coal 
mining  and  establishes  standards  the 
compliance  writh  which  would  interfere 
with  the  achievement  of  the  Federal 
regulatory  scheme.  OSM  has  concluded 
that  ORS  517.780  must  be  preempted  in 
accordance  with  Section  504(g)  of  the 
Act.  Further,  since  ORS  517.780  is 
preempted,  any  delegation  of  the 
regulatory  authority  therein  to  a  city  or 
county  must  necessarily  be  preempted 
also.  "The  rule  implementing  this 
delegation.  OAR  632-3-015(5).  is 
identified  in  §  937.700(f)(2]  as  one  of  the 
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State's  rules  being  preempted.  The 
delegation  of  authority  in  ORS  517.780 
does  not  supersede  a  city's  or  county's 
zoning  laws  and  ordinances. 

Local  zoning  laws  do  not  ordinarily 
interfere  with  the  regulation  of  surface 
coal  mining  activities,  or  the  designation 
of  lands  unsuitable  under  Section  522  of 
the  Act.  For  example,  the  local  zoning  of 
an  area  for  a  use  which  does  not  allow 
for  surface  coal  mining  activities  does 
not  interfere  with  the  Federal  program. 
Obtaining  a  land  use  variance  in  that 
instance  is  not  inconsistent  with  Federal 
regulation.  Under  Section  505(a],  only 
inconsistent  laws  can  be  preempted. 
Consequently,  Oregon's  local  zoning 
laws  and  ordinances  are  not  preempted 
by  implementation  of  this  Federal 
program. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  this  rule  are  the  same  as 
those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  Office  of  Managment  and  Budget 
under  44  U.S.C.  3507.  Although  this  rule 
contains  information  and  recordkeeping 
requirements.  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  when 
ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the         - 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule 
because  it  would  affect  only  a  small 
number  of  mining  operations. 


OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Fart  937 

Coal  mining,  Intergovermenfal 
relations.  Surface  mining,  Underground 
mining.  Reporting  and  recordkeeping 
requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
D.  E.  Jones,  Office  of  the  Solicitor,  and 
James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining. 

Dated:  October  5, 1982. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary,  Energy  and  Minerals. 

The  existing  Part  937  of  30  CFR 
Chapter  VII  is  removed  and  this  Part  937 
is  added  to  30  CFR  Chapter  VII  to  read 
aa  follows: 

PART  937— OREGON 

Sec. 

937.700  General. 

937.701  General. 

937.707    Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction. 

937.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

937.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

937.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

937.770  General  requirements  for  permit  and 
exploration  procedures. 

937.771  General  requirements  for  permits 
and  permit  applications. 

937.776    General  requirements  for  coal 

exploration. 
937.778    Surface  mining  permit 

applications — minimum  requirements  for 

legal,  financial,  compliance,  and  related 

information. 


Sec. 

937.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

937.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

937.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  rmancial.  compliance,  and  related 
information. 

937.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

937.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

937.785  Requirements  for  permits  for  special 
categories  of  mining. 

937.786  Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

937.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

937.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

937.795    Small  operator  assistance. 

937.600    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

937.815  Performance  standards — coal 
exploration. 

937.816  Performance  standards — surface 
mining  activities. 

937.817  Performance  standards — 
underground  mining  activities. 

937.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

937.819  Special  performance  standards — 
auger  mining. 

937.823  Special  performance  standards — 
operations  on  prime  farmland. 

937.824  Special  performance  standards — 
mountaintop  removal. 

937.826  Special  performance  standards — 
operations  on  steep  slopes. 

937.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

937.828  Special  performance  standards — in 
situ  processing. 

937.842  Federal  inspections. 

937.843  Federal  enforcement. 
937.645    Civil  penalties. 
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Authority:  Pub.  L.  95-87,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq. 

§937.700    General 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Oregon  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Oregon  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Oregon  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in  Oregon. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of  Oregon 
laws  provide,  where  applicable,  for 
more  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  Section  505(b)  of 
the  Act.  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act: 

(1)  Oregon  Revised  Statutes  (ORS)      * 
468.700-468.997,  pertaining  to  the  control 
of  water  pollution. 
1      (2)  ORS  498.002  and  ORS  498.705, 
protecting  fish  and  wildlife  and  their 
habitats. 

(3)  ORS  509.125,  prohibiting 
deleterious  substances  from  being 
introduced  into  State  waters. 

(4)  ORS  509.140,  requiring  the 
approval  of  the  Fish  and  Wildlife 
Commission  before  explosives  may  be 
used  to  construct  a  dam  or  similar 
structure. 

(5)  ORS  509.600,  prohibiting  the  injury 
or  destruction  of  fish  within  600  feet  of 
any  fishway.  Prior  approval  of  the 
Director,  the  Department  of  Fish  and 
Wildlife,  is  required  before  contructing  a 
dam  or  obstruction  in  State  waters. 

(6)  ORS  509.615,  requiring  that 
artificial  watercourses  must  be 

■  screened. 

(f)  The  following  are  Oregon  laws  that 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  are.  in  accordance  with  Section 
504(g)  of  the  Act,  pre-empted  and 

superseded  with  respect  to  coal  mining, 
except  to  the  extent  they  provide  for 


regulation  of  surface  coal  mining  and 
reclamation  operations  which  are 
exempt  from  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977: 

(1)  Oregon  Surface  Mining  and  Mine 
Land  Reclamation  Act.  as  amended. 
ORS  517.750-ORS  517.990. 

(2)  Oregon  Administrative  Rules 
(OAR).  Department  of  Geology  and 
Mineral  Industries.  Division  30.  Rules 
and  Regulations.  Oregon  Mined  Land 
Reclamation  Act.  OAR  632-30-005 
through  OAR  632-30-060. 

(3)  ORS  273.551  and  ORS  273.775  to 
ORS  273.790.  The  contractual  and 
leasing  responsibility  of  the  Division  of 
Lands  over  State  lands  and  minerals  is 
not  affected  by  this  Federal  program. 

(4)  ORS  275.340.  Pre-empted  to  the 
extent  that  the  State  of  Oregon 
construes  this  statute  as  delegating  to 
cities  and  counties  the  authority  to  issue 
surface  coal  mining  permits  and  related 
exploration  permits. 

§  937.701    General 

Sections  700.5,  700.11,  700.12,  700.13. 
700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Oregon. 

§  937.707  Exemption  for  coal  extraction 
incident  to  government-financed  highway 
or  ott>er.  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  937.761     Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  937.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations 
beginning  one  year  after  May  28. 1982. 

§  937.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 


surface  coal  mine  operations  beginning 
one  year  after  May  28. 1982. 

§  937.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Program,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  pursuant  to  leases  and/or 
certificates  required  by  the  State  of 
Oregon,  including  compliance  with 
Oregon's  Statewide  Planning  Goals 
(ORS  197.180)  and  any  relevant  County 
Comprehensive  Land  Use  Plans  (ORS 
197.005-ORS  197.775):  license  from  the 
Division  of  State  Lands  where  mines  or 
exploration  are  on  State  lands  (ORS 
273.005-273.815):  Solid  Waste  Disposal 
Permits,  Hazardous  Waste 
Transportation  and  Disposal  Permits, 
Industrial  Waste  Disposal  Permits 
issued  by  the  Department  of 
Enivronmental  Quality  (ORS  459.005- 
ORS  459.850):  leases  issued  by  the 
county  where  county  designated  forest 
lands  are  involved  (ORS  275.340):  noise 
restrictions  enforced  by  the  Department 
of  Environmental  Quality  (ORS  467.010- 
467.990):  Air  Contaminant  Discharge 
Permits  (ORS  468.005-ORS  468.997). 
Water  Pollution  Control  Facilities 
Permits.  Waste  Discharge  Permits  (ORS 
468.900-ORS  468.997).  Energy  Facility 
Site  Certificates  (ORS  469.36o-ORS 
469.570,  ORS  469.990,  ORS  469.992) 
issued  by  the  Energy  Facilities  Siting 
Council;  Department  of  Fish  and 
Wildlife  issues  permits  for  dam  use 
(ORS  509.600),  for  use  of  explosives  used 
to  construct  dams  or  similar  structures 
(ORS  509.140):  the  State  Fire  Marshal 
issues  Certificates  of  Possession  for 
persons  having  or  using  explosives  (ORS 
480.210):  the  Division  of  State  Lands 
issues  licenses  for  use  of  dredging 
machines  (ORS  517.611-ORS  517.700): 
the  Department  of  Water  Resources 
issues  permits  with  respect  to  the  use. 
appropriation  or  diversion  of  State 
waters  (ORS  537.130,  ORS  537.136)  and 
surface  waters  (ORS  537.135,  ORS 
537.140  and  ORS  537.800).  anjj^ermits 
relative  to  the  design,  cons^nction  and 
maintenance  of  dams,  dikes  or  other 
hydraulic  structures  or  works  (ORS 
540.350.  ORS  540.400);  matter  may  be 
removed  from  the  beds  and  banks  of 
State  waters  and  fill  may  be  deposited 
in  State  waters  once  a  permit  is 
obtained  from  the  Division  of  State 
Lands  (ORS  541.605-ORS  541.990). 
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S  937.771    GwMral  raqulrwiMnta  for 
permits  wtd  pcmitt  sppHcflUoni^ 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  Any  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  to 
revise  a  permit  shall  file  a  complete 
application  at  least  12  months  prior  to 
the  date  upon  which  permit  issuance  is 
desired  and  pay  to  the  Secretary  a 
permit  fee  in  accordance  with  30  CFR 
736.25. 

§  937.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

(c)  Where  coal  exploration  is  to  occur 
on  State  lands  or  the  minerals  to  be 
explored  are  owned  by  the  State,  a 
mineral  lease  issued  by  the  Oregon 
Division  of  Lands  authorizing  the  coal 
exploration  is  required  to  be  filed  with 
the  permit  application. 

§  937.778    Surface  mining  permit 
application — minimum  requirements  for 
legal,  financial,  compliance  and  related 
infonnation. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations. 

§  937.779    Surface  mining  permit 
applications— minimum  requirements  for 
information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  mining  and  reclamation 
operations. 


§  937.780    Surface  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

(a)  Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands. 

(b)  Any  application  for  a  permit  shall 
demonstrate  compliance  with  the  air 
quality  control  laws  (ORS  468.275 
through  ORS  468.350  and  ORS  468.500 
through  ORS  468.580)  administered  by 
the  Oregon  Department  of 
Environmental  Quality  and  shall  have 
obtained,  where  required,  an  Air 
Contaminant  Discharge  Permit  from  the 
Department  of  Environmental  Quality 
(ORS  468.275  through  ORS  468.350). 

§  937.782    UndergrourKi  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal.  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations.    ' 

§  937.783    Underground  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

§  937.784    Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  mining. 

§  937.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter,  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 


§937.786    Review,  pubNc  participation,  end 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter.  Review, 
Public  Partidpation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Remit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§937.787    Administrative  and  Judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520.  525  and 
526  of  the  Act. 

§  937.788    Permit  reviews,  revisions,  and 
renewals,  aiKJ  transfer,  sate  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer.  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§  937.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  937.800    General  requlrentents  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

^  937.815    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§  937.816    Performance  standards- 
surface  minirtg  activitfes. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mirting  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§  937.817    Performance  standards — 
underground  mining  activities. 

Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
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apply  to  any  person  who  conducts 
underground  mining  operations. 

S  937.818    Special  pcrfonnanc* 
Standards — concurrsnt  surface  and 
underground  mining. 

'    Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  937.819    Special  performance 
standards — auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  937.823    Special  performance 
standards — operations  on  prime  farmland. 

I    Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  937.824    Special  performance 
standards— mountaintop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 


Standards — Moimtaintop  Removal,  sHall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

S  937.826    Special  performance 
standards — operations  on  steep  slopes. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§937.827    Special  performance 
standards— coal  processing  plants  and 
support  facllitieB  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coa! 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§  937.828    Special  performance 
standards — in  situ  processing. 

Part  828  of  this  chapter.  Special 


Permanent  Program  Performance 
Standards — ^In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
I   situ  processing  activities.  _^ 

§937.842    Federal  inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  suiface  coal  mining  and 
reclamation  operations. 

(b)  OSM  will  furnish  a  copy  of  each 
inspection  report  regarding  inspections 
conducted  pursuant  to  this  subpart  to 
the  Oregon  Department  of  Ceology  and 
Mineral  Industries. 

§  937.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  OSM  will  furnish  a  copy  of  each 
enforcement  action  document  and  order 
to  show  cause  issued  pursuant  to  this 
subpart  to  the  Oregon  Department  of 
Geology  and  Mineral  Industries. 

§937.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  mining  and  reclamation 
operations. 
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Sale  of  public  lands: 

Wyoming 


49847 


49905 
49897, 
49904 
49901 

49897 
49897 


49896 


49896 


49896 


49896 


49881 
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rescheduled 
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This  section  of  the  FEDERAL  REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


FEDERAL  RESERVE  STSTEM 

12  CFR  Part  204 

(Docket  No.  R-0432] 

Regulation  D— Reserve  Requirements 
of  Depository  Institutions;  Phase-In  for 
Former  Member  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  has  amended 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
to  implement  section  708  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (■•Gam-St  Germain  Act")  (Pub.  L. 
97-320).  Under  this  provision,  a  bank 
that  was  a  member  of  the  Federal 
Reserve  System  on  or  after  July  1, 1979. 
but  which  withdrew  from  membership 
on  or  before  March  31, 1980.  is  entitled 
to  a  phase-in  of  reserve  requirements 
during  a  period  beginning  October  28, 
1982,  and  ending  October  24, 1985.  Such 
banks  are  currently  subject  to  reserve 
requirements  in  the  same  manner  as 
member  banks,  while  other  nonmembers 
are  phasing  into  the  reserve 
requirements  of  the  Monetary  Control 
Act  during  a  period  that  ends  September 
3. 1987. 

EFFECTIVE  DATE:  October  28, 1982.  This 
is  the  beginning  of  the  first  reserve 
maintenance  period  to  which  the  new 
phase-in  schedule  will  apply. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L  9ft-221)  ( "MCA")  provides  that 
banks  that  were  not  members  of  the 


Federal  Reserve  System  at  any  time  on 
or  after  July  1, 1979,  are  entitled  to  phase 
in  reserve  requirements  through  1987. 
The  MCA  also  provides  that  any  bank 
that  was  a  member  bank  at  any  time 
during  the  period  beginning  on  July  1. 

1979,  and  ending  on  March  30, 1980,  is 
required  to  maintain  reserves  in  an 
amount  equal  to  the  amount  of  reserves 
that  are  required  to  be  maintained  by  a 
member  bank.  The  provision  relating  to 
former  members  was  modified  by  the 
Garn-St  Germain  Act. 

Under  section  708  of  the  Garn-St 
Germain  Act,  any  bank  that  was  a 
member  bank  on  July  1. 1979,  and  which 
withdrew  from  membership  in  the 
Federal  Reserve  System  on  or  before 
March  31. 1980,  and  does  not  become  a 
member  at  any  time  after  March  31. 

1980,  shall,  beginning  after  the  effective 
date  of  the  Act,  also  be  permitted  to 
phase-in  reserve  requirements  until 
October  1985.  Accordingly,  a  limited 
number  of  former  member  banks  that 
currently  are  maintaining  reserve 
requirements  in  the  same  manner  as 
member  banks  will  have  their  reserve 
requirements  reduced  to  coincide  with 
the  new  reserve  requirement  phase-in 
schedule.  The  statute  provides  for  a 
phase-in  of  reserve  requirements  for  this 
group  of  former  member  banks  only 
from  the  date  of  enactment  of  the  (Sarn- 
St  Germain  Aul  and  does  not  affect 
reserve  requirements  for  any  prior 
period.  In  addition,  the  legislative 
history  of  the  Act  states  that  a  bank's 
date  of  withdrawal  shall  be  determined 
by  the  date  that  its  stock  in  the  Federal 
Reserve  Bank  of  its  district  had  been 
redeemed.  Former  member  banks  that 
have  previously  been  determined  to  be 
entitled  to  phase  in  reserve 
requirements  through  1987  will  continue 
to  maintain  reserves  according  to  that 
schedule.  The  Board's  amendment  will 
take  effect  during  the  reserve 
maintenance  period  beginning  October 
28. 1982,  which  is  the  maintenance 
period  that  corresponds  to  the  first 
reserve  computation  period  after  the 
enactment  of  the  Gam-St  Germain  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  adoption  of  this 
amendment  because  the  change 
involves  the  implementation  of  a 
statutory  provision  that  is  effective  upon 
enactment  and  does  not  provide  the 
Board  with  discretion  to  modify  its 


terms.  Thus,  the  Board  has  determined  ■ 
that  notice  and  public  participation  is 
unnecessary.  The  effective  date  of  the 
amendment  has  not  been  deferred 
pursuant  to  5  U.S.C.  553(d),  since  the 
Board's  action  relieves  a  restriction  by 
reducing  the  reserve  requirements  of 
depository  institutions  and  since 
deferring  the  effective  date  would  be 
inconsistent  with  section  708  of  the 
Garn-St  Germain  Act. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System.  Penalties.  Reporting 
and  recordkeeping  requirements. 

PART  204— [AMENDED] 

Pursuant  to  its  authority  under  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461  et  seq.],  the  Board  amends 
Regulation  D  (12  CFR  Part  204)  effective 
October  28, 1982,  by  revising  paragraph 
(b)  introductory  text  and  paragraph  (c) 
of  §  204.4  to  read  as  follows: 

§  204.4    Transitional  adjustments. 
«         *         «         «         * 

(b)  Members  and  former  members. 
The  required  reserves  of  any  depository 
institution  that  is  a  member  bank  on 
September  1, 1980.  or  withdraws  from 
membership  after  March  31, 1980.  shall 
be  determined  as  follows:  *  *  * 

«        *        *        «         • 

(c)  Certain  former  member  banks. 
The  required  reserves  of  any  depository 
institution  that  was  a  member  bank  on 
July  1, 1979.  and  withdrew  from 
membership  during  the  period  beginning 
on  July  1. 1979,  and  ending  on  March  31, 
1980,  shall  be  determined  by  reducing 
the  amount  of  required  reserves 
computed  under  section  204.3  in 
accordance  with  the  following  schedule: 


between 

PefcenCBoe 

■wloanipuM 

(•Mrvwwd 

be  reduced 

OctobetZa.  1962  end  Oclobw  26.  1983 

Oclober  27.  19B3  and  October  24.  1964 

October  25.  1964  end  October  23.  1965 

October  24.  1965  end  forward „ 

SO 

333 

18.7 

0 

However,  an  institution  shall  not 
reduce  the  amount  of  required  reserves 
on  any  category  of  deposits  or  accounts 
that  are  first  authorized  under  Federal 
law  in  any  State  after  April  1, 1980. 
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By  order  of  the  Board  of  Govnemors. 
October  28. 1982. 
William  W.  Wdes. 

Secretary  of  the  Board. 

|FR  Doc.  82-30163  Filed  11-2-62;  MS  am| 
BNXINQ  COOC  S310-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart5S6 

(No.  82-712) 

Branching  in  Superviao«y  and  Non- 
Supervisory  Acquisitions;  Correction 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Policy  statement:  conectioii. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  corrects  the  final  amendments  to 
its  policy  statement  on  branching  which 
were  published  at  47  FR  34124  (August  6. 
1982J. 

EFFECTIVE  DATE:  July  28,  1962. 

FOR  FURTHER  MFORMATION  CONTACT: 

II  sa  K.  Bush.  Associate  General  CoonseL 
OfHce  of  General  Counsel  (202/377- 
6436),  Federal  Home  Loan  Bank  Board. 
1700  G  Street.  NW.,  Washington.  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION:  On  ]uly 
28. 1982,  the  Federal  Home  Loan  Bank 
Board  adopted  amendments  to  its  policy 
statement  on  branching  to  clarify  the 
Board's  criteria  for  permitting  operation 
of  out-of-state  branches  by  federally- 
chartered  savings  and  loan  associations 
and  by  multi-state,  multiple  savings  and 
loan  holding  companies.  Board 
Resolution  No.  82-198  (July  28. 1982):  47 
¥R  34124,  published  (August  8. 1982). 
The  final  rule,  as  pnbfished,  contained 
two  tsrpographical  errors:  The  first,  m 
the  supplementary  information 
accompanying  the  amendment  to  the 
Statement  of  Policy,  and  the  second,  in  a 
reference  in  paragraph  (aKSMnKoK-?)  of 
§  556.5  of  the  Statement  of  Policy.  By  its 
action  today,  the  Board  corrects  those 
typographical  errors. 

Accordingly,  the  Board  is  correcting 
FR  Doc  82-21371,  appearing  at  47  FR 
3412S,  and  amending  S  556.5  by  (1) 
changing  the  word  "it"  in  the  last 
sentence  of  the  seventh  paragraph  of  the 
supplenentary  information  to  read  "its": 
and  (2)  by  changing  the  second 
reference  to  "(a][3)(i)"  in  subparagraph 
(a)(3)(ii)(o)(J)  of  1 556.5  to  read 
"(a)(a)lii)". 

(Sec.  Sh  4S  Slat.  132.  M  smended:  12  U.S.C. 
1464. 1729e  itMrS-  Plan  No.  3  of  19*7. 12  FR 
4891.  3  CFR.  1943-48  Compi.  p.  lon) 

Dated:  October  27. 1982. 


By  the  Federal  Home  Loan  Bank  Board. 

Thomas  P.  Vartanlan, 

General  Counsel. 

|FR  Doc  82-30273  Filed  11-2-82:  S:4S  am) 
BHJJNG  CODE  C72<M>1-« 


12  CFR  Parts  584, 589 
[Na  S2-709I 

S*rvic«  Corporations  of  Subsidiary 
institutions  of  Savings  and  Loan 
Holding  Companies 

October  27, 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  removal  of  Board 

ruling. 

SUMMARY:  The  Federal  Home  Loan  Bank 

Board  is  amending  its  regulations  by 
removing  a  Board  Ruling  that  construes 
the  term  "service  corporation"  for 
purposes  of  section  408  of  the  National 
Housing  Act.  The  existing  mling  applies 
the  regulations  pertaining  to  service 
corporation  investment  and  activities  of 
federal  associations  to  state-chartered 
insured  institutions  that  are  controlled 
by  savings  and  loan  heading  companies. 
By  removing  the  ruKng,  the  Board 
intends  to  allow  service  corporation 
investment  by  state-chartered  insured 
institutions  to  be  governed  by  state  law, 
without  regard  to  whether  the  institution 
is  owned  by  a  holding  company. 
date:  Effective  October  27, 1982. 

FOR  FURTHNI  INFORMATION  CONTACT: 

Neil  R.  Crowley.  Attorney.  (202-377- 
6417).  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  N.W.,  Washington,  D.C..  20552. 

SUPPtEMOiTARY  INFORMATION:  Section 
408  of  die  National  Housing  Act  ("the 
Act").  12  U.&C.  1730a  (Supp.  IV 1980). 
pertains  to  the  regulation  of  savings  and 
loan  holding  companies.  Section  408(d) 
of  the  Act  prohibits  certain  transactions 
between  a  subsidiary  insured  institution 
of  a  savings  and  loan  holding  company 
and  its  affiliates.  Subsections  (d)(1)  and 
(d)(4)(B)  of  section  40B  exempt 
transactions  with  affiliate  service 
corporations  firom  certain  prohibitions. 
For  the  purpose  of  construing  the 
breadth  of  these  exemptions,  however, 
the  Act  includes  no  definition  of  the 
term  "service  corporation." 

To  clarify  the  scope  of  the  exceptions 
in  section  408(d),  the  Board  adopted  a 
ruling  at  12  CFR  5603  in  1972,  which 
provided  that ,  for  purposes  of  section 
408  of  the  Act  the  term  "service 
corporation"  meant  a  corporation  of  the 
type  in  which  a  federal  association 


could  qnrest  purtvant  to  12  CFR  5CS.9-1. 

See  37  FR  18074  (September  7. 1972).  The 
Board  subsequently  amended  §  589.3  by 
adding  a  new  paragraph  (c),  which 
stated  that  subsidiary  insured 
institutions  may  invest  in  service 
corparatiQn  affiliates  to  the  same  extent 
and  subject  to  die  same  limitations,  that 
federal  institutions  may  invest  in  service 
corporations  pursuant  to  5  545.9-1.  See 
39  FR  37056  (October  17. 1974).  The 
ruling  provides  that  a  service 
corporation  of  a  subsidiary  insured 
institution  may  engage  only  in  those 
activities  that  are  permissible  for  service 
corporations  of  federal  associations  and, 
further,  that  the  amount  that  an 
institution  may  invest  in  a  service 
corporation  cannot  exceed  the  amount 
of  investment  a  federal  association  may 
make.  These  limitations  applied  to 
subsidiary  insured  institutions  of  both 
unitary  and  multiple  holding  companies. 
The  effect  of  this  ruling  has  been  that 
state-chartered  subsidiary  insured 
institutions  have  been  made  subject  to 
federal  regulations  regarding 
permissible  service  corporation 
investment  whereas  those  state 
institutions  not  owned  by  a  holding 
company  may  invest  in  service 
corporations  to  the  extent  allowed  by 
state  law.  Where  state  law  allows  a 
service  corporation  to  engage  in  more 
activities  than  a  federal  service 
corporation  or  permits  the  insured 
institution  to  invest  more  than  three 
percent  of  its  assets  in  a  service 
corporation,  a  disparity  exists  among 
state-chartered  institutions  regarding 
their  service  corporation  investment 
authority. 

The  Board  published  the  ruling  at 
§  589.3  pursuant  to  the  authority 
conferred  by  section  408(h]  of  the  Act  to 
issue  such  rules  and  regulations  as  are 
necessary  for  its  administration.  The 
determination  by  the  Board  that  the 
term  "service  corporation"  included 
only  entities  of  the  type  in  which  a 
federal  association  may  invest  pursuant 
to  §  545.9-1  was  one  of  policy  regarding 
the  means  thought  most  appropriate  to 
administer  the  Act  and  accomplish  its 
purposes.  The  ruh'ng  reflected  a  decision 
that  the  resulting  lack  of  peirity  between 
state-chartered  institutions  regarding 
their  authority  to  invest  in  service 
corporations  was  outweighed  by  the 
desirability  of  having  a  uniform 
definition  of  service  corporation  in 
administering  the  Act.  This 
interpretation  of  the  term  "service 
corporation,"  however,  was  not 
mandated  by  either  the  language  of  the 
Act  or  by  its  legislative  history. 

The  Board  has  recently  reevaluated 
§  589.3  to  determine  whether  it  is 
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appropriate  to  foster  the  disparity  in 
service  corporation  investment  authority 
among  state-chartered  insured 
institutions.  As  a  policy  matter,  the 
Board  believes  that  there  is  no  need  to 
impose  on  a  state-chartered  insured 
institution  the  hmitations  in  §  545.9-1 
simply  because  the  institution  is  owned 
by  a  holding  company.  The  Board 
further  believes  that  there  is  no  legal 
requirement  to  retain  the  existing  ruling 
and  that  administration  of  the  Act 
would  not  be  impaired  by  rescinding  the 
ruling.  For  this  reason,  the  Board  is 
rescinding  §  589.3  with  the  intention  of 
thereby  allowing  state-chartered 
subsidiary  insured  institutions  to  invest 
in  service  corporations  as  allowed  by 
state  law. 

The  Board  is  also  amending  three  of 
its  holding  company  regulations  to 
incorporate  certain  technical  changes 
and  to  make  them  consistent  with  the 
Board's  removal  of  §  589.3.  The  Board  is 
amending  12  CFR  584.2(c)  by  changing 
the  cross-reference  in  that  section  to  12 
CFR  545.9-l(c),  which  is  the  present 
citation  to  the  list  of  preapproved 
activities  for  service  corporations  of 
federal  associations.  Similarly,  the 
Board  is  amending  12  CFR  584.3(a)(4)(i) 
by  changing  the  cross-reference  in  the 
parenthetical  statement  to  section  545.9- 
1(d),  which  is  the  present  citation  to  the 
regulation  pertaining  to  the  amount  of 
investment  a  federal  association  may 
make  in  a  service  corporation.  In 
addition,  the  Board  is  amending  the 
parenthetical  exemption  in 
§  584.3(a)(4)(i)  by  adding  language  that 
would  permit  state-chartered  subsidiary 
insured  institutions  to  make  loans  to 
their  service  corporations  to  the  extent 
permitted  by  the  law  of  the  chartering 
state.  The  Board  is  also  amending  12 
CFR  584.8(c)(1)  by  deleting  the  reference 
to  the  limitations  imposed  by  12  CFR 
545.9-l(d)(l)  in  order  that  the  regulation 
will  be  consistent  with  the  rescission  of 
§  589.3. 

The  Board  has  determined  that  the 
notice  and  comment  procedures  of  5 
U.S.C.  553(b)  and  12  CFR  508.13  are 
unnecessary  because  the  action  pertains 
to  an  interpretive  rule  and  the  effect  of 
that  rule  on  other  Board  regulations.  For 
the  same  reason,  and  because  the 
amendments  relieve  restrictions  on 
insured  institutions,  the  Board  finds  that 
the  delay  of  effective  date  provided  by  5 
U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary. 

List  of  Sub|ect8 

12  CFR  Part  584 

°   Holding  companies.  Savings  and  loan 
associations.  Operations. 


12  CFR  Part  589 

Holding  companies.  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  584 
and  589  of  Subchapter  F,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  F— REGULATIONS  FOR 
SAVINGS  ANO  LOAN  HOLDING 
COMPANIES 

PART  584— REGULATED  ACTIVITIES 

1.  Revise  paragraph  (c)  of  §  564.2  as 

follows: 

§  584.2    Prohibited  holding  company 
activities. 


(c)  Interim  approval  by  the 
Corporation.  Until  further  notice  by 
order  or  regulation,  the  Corporation, 
pursuant  to  paragraph  {b)(6)  of  this 
section,  hereby  approves  without 
application  the  furnishing  or  performing 
of  such  services  or  engaging  in  such 
activities  as  are  specified  in  §  545.9-l(c) 
of  this  Chapter,  as  now  or  hereafter  in 
effect,  if  such  service  or  activity  is 
conducted  by  a  service  corporation 
subsidiary  of  a  subsidiary  insured 
institution  of  a  savings  and  loan  holding 
company  and  if  such  service  corporation 
has  legal  power  to  do  so. 
***** 

2.  Revise  paragraph  (a)(4)  introductory 
text  and  subparagraph  (i)  of  §  584.3  as 
follows: 

§  584.3    Transactions  with  affiliates. 

(a)  Prohibited  transactions.  *   *  * 
(4)  Make  any  loan,  discount  or 
extension  of  credit  to: 

(i)  Any  affiliate  (other  than  to  a 
service  corporation  subsidiary  of  such 
insured  institution,  in  the  case  of  a 
Federal  savings  and  loan  association,  to 
the  extent  permitted  by  §  545.9-l(d)  of 
this  Chapter  or,  in  the  case  of  a  state- 
chartered  subsidiary  insured  institution, 
to  the  extent  permitted  by  the  law  of  the 
chartering  state)  except  in  a  transaction 
authorized  by  paragraph  (a)(7)(i)  of  this 
section,  or  *  *  * 
***** 

3.  Revise  paragraph  (c)(1)  of  S  584.6 
as  follows: 

§  584.6    Hotding  company  indetitedness. 

•        *        •        *        ♦ 

(c)  Exemptions  from  computation  of 
T5-percent limitation.*  *  * 

(1)  By  a  service  corporation  subsidiary 
of  an  insured  institution  subsidiary  of  a 
savings  and  loan  holding  company, 
including  any  wholly-owned  subsidiary 
of  such  service  corporation. 


PART  589— BOARD  RUUNOS 

4.  Remove  §  589.3  as  follows: 

§  589.3    [  Removed  October  27, 19621 

(Sec.  402,  48  Sfat  1250.  as  amended,  sec.  40B. 
48  Stat.  1461.  as  added  hy  73  Stat.  091.  as 
amended  (12  U.S.C  1725, 1730a).  Reorg.  Plan 
No.  3  of  1947. 12  PR  4981,  3  CFR  1943-48 
Comp.,  p.  1671) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn, 

Secretary. 

|FR  Doc  82-30164  11-V-82:  BrtS  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  590 
I  No.  82-707] 

Usury  Preemption;  Interpretation 

Date:  October  27, 1982. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  interpretive  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  adopts  two  intenwetive  rulings 
regarding  the  effect  of  the  federal 
preemption  of  state  interest-rate  ceilings 
contained  in  Section  501  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  AcL  These 
interpretations  address:  (1)  The  status  of 
interpretive  rulings  issued  under  Public 
Law  96-161;  and  (2)  the  effect  of  the 
preemption  on  state  criminal  usury  laws. 
EFFECTIVE  DATE:  October  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart,  Attorney,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 
Washington.  D.C.  20552  ((202)  377-6457). 
SUPPlfMCNTARY  INFORMATION:  Section 
501  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
(DIDMCA)  provides  that  "the  provisions 
of  the  constitution  or  the  laws  of  any 
State  expressly  limiting  the  rate  or 
amount  of  interest  discount  points, 
finance  charges,  or  other  chai:ge8  which 
may  be  charged,  taken,  received,  or 
reserved  shall  not  apply  to  any" 
federally-related  loan  made  after  March 
31, 1980.  and  secured  by  a  first  lien  on 
residential  real  property,  on  a 
residential  manufactured  home,  or  on  all 
the  stock  allocated  to  a  dwelling  unit  in 
a  residential  housing  cooperative.  12 
U.S.C.  S  1735f-7  note  (Supp.  IV  1980). 
The  statute  authorizes  the  Federal  Home 
Loan  Bank  Board  to  issue  rules  and 
publish  interpretations  governing  the 
implementation  of  this  preemption. 
(DIDMCA  S  501(f),  12  U.S-Q  1735-7  note: 


49830     Federal  Register  /  Vol.  47,  No.  213  /  Weidnesday.  November  3.  1982  /  Rufes  and  Regulations 


12  CFR  590.5  (1981).)  Pursuant  to  this 
authority,  the  Board  is  publishing 
interpretive  rulings  regarding:  (1)  the 
status  of  interpretations  issued  under 
Public  Law  96-161,  the  temporary 
predecessor  to  Section  501;  and  (2)  the 
effect  of  the  preemption  on  state 
criminal  usury  statutes. 

I.  Section  590.100    Status  of 
Interpretations  Issued  Under  Public  Law 
96-161 

In  December,  1979,  Congress  enacted 
Pub.  L  9&^161  which  included  a 
temporary  preemption  of  state  interest 
ceilings  applicable  to  federally  related 
residential  first  mortgages.  Pub.  L  No. . 
96-161,  secUon  105,  93  Stat.  1233  (1979) 
(repealed  by  DIDMCA  §  529,  Pub.  L.  No. 
96-221,  94  Stat.  168  (1980)).  Like  Section 
501,  Pub.  L.  96-161  gave  the  Board 
interpretative  and  regulatory  authority, 
id.  at  section  105(c),  which  the  Board 
used  to  publish  12  interpretations 
regarding  the  effect  of  the  temporary 
override.  45  FR  2840  (Jan.  15,  1980).  6165 
(Jan.  25, 1980),  8000  (Feb.  6, 1980),  15921 
(Mar.  12, 1980).  When  the  Board  issued 
regulations  under  Section  501,  it 
indicated  that  it  would  adhere  to  the 
positions  taken  in  the  prior 
interpretations.  45  FR  24112  (Apr.  9, 
1980). 

Since  the  enactment  of  Section  501, 
the  Board  has  not  issued  any  formal 
agency  interpretations  of  the  preemption 
created  by  that  statute  until  now.  To 
avoid  confusion  as  to  the  status  of 
Public  Law  96-161  interpretations,  the 
Board  begins  its  new  series  of 
interpretations  with  a  specific 
endorsement  of  the  prior  rulings. 


II.  Section  590.101 
Statutes 


Criminal  Usury 


Questions  have  been  raised  regarding 
the  effect  of  the  federal  usury 
preemption  on  state  statutes  which 
deem  it  a  criminal  offense  to  charge 
interest  at  a  rate  in  excess  of  that 
specified  in  the  state  law.  An  example 
of  such  a  state  statute  is  the  section  of 
the  New  York  Penal  Code  which 
provides: 

A  person  is  guilty  of  criminal  usury  in  the 
second  degree  when,  not  being  authorized  or 
permitted  by  law  to  do  so,  he  knowingly 
.  charges,  takes  or  receives  any  money  or  other 
property  as  interest  on  the  loan  or 
forbearance  of  any  money  or  other  property, 
at  a  rate  exceeding  twenty-five  per  centum 
per  annum  or  the  equivalent  rate  for  a  longer 
or  shorter  period. 

N.Y.  Penal  Law  S  190.40  (McKinney 
Supp.  1981).  The  New  York  statute  is 
similar  to  those  of  several  other  states 


which  make  it  a  criminal  offense  to 
charge  interest  exceeding  a  stated  rate.' 

Petitioners  requesting  an  interpretive 
ruling  by  the  Board  have  offered  two 
reasons  why  this  question  is  not  free 
from  doubt.  First,  the  legislative  history 
of  Section  501  is  ambiguous  on  whether 
criminal  usury  laws  are  preempted-  Such 
statutes  are  not  specifically  mentioned 
in  the  committee  reports.  Petitioners 
note  that  Congress  seemed  primarily 
concerned  with  state  laws  that  limited 
interest  rates  to  10-20%.  See  126  Cong. 
Rec.  S3244  (daily  ed.  Mar.  2a  1980) 
(remarks  of  Sen.  Proxmire).  Petitioners 
also  note  a  statement  by  Rep.  Hanley, 
then  a  member  of  the  House  Banking 
Committee,  that  the  Section  permitted 
market  interest  rates  without  real 
impediments  "other  than  the  criminal 
usury  statutes."  126  Cong.  Rec.  H2285 
(daily  ed.  Mar.  27, 1980).  Secondly, 
petitioners  have  expressed  concern  that, 
because  of  the  strong  public  policy 
embodied  in  state  criminal  codes,  courts 
may  try  to  reconcile  the  two  statutes 
rather  than  allow  the  federal  law  to 
control. 

Criminal  usury  statutes  of  the  above 
type  are  used  by  states  to  control 
"loansharking."  Reisman  v.  William 
Hartman  &  Sons.  Inc.  51  Misc.  2d  393, 
273  N.Y.S.  2d  295,  297  (1966).  The  Board 
notes  that  preemption  would  not 
interfere  with  the  states'  interest  in 
protecting  their  citizens  against  this 
activity.  Since  the  federal  statute  applies 
primarily  to  institutional  lenders  and 
only  to  first  mortgages,  the  states'  ability 
to  prosecute  individuals  who  engage  in 
extortionate  credit  practices  is 
unaffected. 

In  addition,  the  Board  notes  that 
charging  a  rate  in  excess  of  these 
criminal  statutes  is  only  a  crime  if  the 
lender  is  "not  *  *  •  authorized  or 
permitted  by  law  to  do  so."  New  York 
Penal  Code  §  190.40.  Similar  language  is 
found  in  the  other  state  criminal  usury 
statutes  cited  by  petitioners.  While  this 
phrase  appears  to  exempt  from  penalty 
loans  made  under  the  auspices  of  the 
federal  law,  it  is  the  Board's  view  that 
the  state  statute  must  yield  in  any  event. 

If  applied  to  loans  subject  to  Section 
501,  state  criminal  usury  statutes  would 
frustrate  the  purpose  of  Section  501, 
which  is  to  free  mortgage  credit  markets 
from  artificial  legal  restraints.  S.  Rep. 
No.  368,  96th  Cong.,  1st  Sess.  19  (1979). 
Although  residential  mortgage  rates 
have  not  reached  the  ceilings  in  these 
statutes,  the  rates  on  residential 
construction  loans  have  approached 
them  and  there  is  the  possibility  that 


rates  may  reach  these  ceilings  at  some 
future  date.  Because  state  criminal  usury 
statutes  stand  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives  of 
Congress,  they  must  yield  to  the  federal 
law. 

Notwithstanding  ambiguous 
statements  made  on  the  floor  of  the 
Congpess,  the  express  language  of 
Section  501  is  clear.  The  federal  statute 
preempts  "any"  state  constitutional  or 
statutory  provision  setting  a  limit  on 
mortgage  interest  rates.  12  U.S.C.  1735f- 
7  note  (Supp.  IV  1980);  S.  Rep.  No.  368, 
96th  Cong.  1st  Sess.  18  (1979).*  As  given 
classic  expression  by  the  Supreme 
Court,  "the  meaning  or  the  statute  must, 
in  the  first  instance,  be  sought  in  the 
language  in  which  the  act  is  framed,  and 
if  that  is  plaiiu  *  *  *  the  sole  function  of 
the  courts  is  to  enforce  it  according  to  its 
terms."  Caminetti  v.  United  States,  242 
U.S.  470.  485  (1917).  The  cited  state 
criminal  usury  statutes  without  question 
impose  a  limit  on  mortgage  interest  rates 
and  thus  fall  within  the  preemption  of 
the  statute.  Even  where  Congress  has 
not  completely  displaced  state  law  in  a 
particular  area,  the  state  law  is  nullified 
to  the  extent  that  it  actually  conflicts 
with  federal  law.  Fidelity  Federal 
Savings  and  Loan  Association  v.  de  la 
Cuesta.  50  U.S.LW.  4916,  4919  (U.S.  June 
28, 1982).  A  conflict  arises  where  the 
state  law  "stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives  of 
Congress."  Mines  v.  Davidowitz,  312 
U.S.  52,  67  (1941 ).  See  also  Ray  v. 
Atlantic  Richfield  Co..  435  U.S.  151. 158 
(1978);  Jonea  v.  Rath  Packing  Co.,  430    * 
U.S.  519,  526  (1977);  DeCanas  v.  Bica. 
A2A  U.S.  351.  363  (1976).  Whenever  a 
conflict  between  a  state  and  federal  law 
exists,  it  is  immaterial  that  the  state  law 
was  passed  pursuant  to  the  state's    , 
power  to  promote  the  health  and 
welfare  of  its  citizens.  Gibbons  v. 
Ogden.  22  U.S.  (9  Wheat.)  1,  201  (1824). 

There  are  several  cases  in  which  the 
Supreme  Court  specifically  has  held 
conflicting  state  criminal  laws  to  be 
preempted  in  order  to  preserve  federal 


'  See.  e.g.,  Fla.  Slat.  Ann.  i  687.071  (We»t  Supp. 
1980):  Mich.  Stat.  Ann.  {  19.15,  (H)  (1976):  Ohio  Rev. 
Code  Ann.  {(  2905.21-24  (Baldwin  1960). 


*I.egislativs  history  generally  should  l>e  used  to 
interpret  a  statute  onJy  where  the  language  of  the 
statute  is  ambiguous.  2A  Sutherland  Statutory 
Construction  |  4aoi  (4th  ed.  1973)  [hereinafter  cited 
as  Sutherland).  Floor  statements,  such  as  those 
cited  alMve,  are  not  the  most  persuasive  form  of 
legislative  history.  Sutherland  {  48.13.  Moreover,  the 
floor  statements  on  |  SOI  are  themselves 
contradictory,  as  the  statement  of  Senator  Proxmire. 
co-aponsor  of  the  bill,  implies  that  the  only  restraint 
on  interest  rates  should  be  the  free  market  12S 
Cong.  Rec  S 15282  (daily  ed.  Oct.  29, 1979).  This 
appears  to  l>e  a  case  where  the  ambiguity  of  the 
legislative  history  forces  resort  to  the  plain  language 
of  the  statute.  United  States  v.  Ban.  404  U.S.  336. 
339  (1971). 
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statutory  schemes.  See  Hill  v.  Florida, 
325  U.S.  538  (1945)  (provision  of 
National  Lat>or  Relations  Act 
guaranteeing  full  freedom  of  choice  in 
selecting  local  business  agents  preempts 
state  law  making  it  a  crime  for  a 
convicted  felon  to  serve  in  that 
capacity);  McDermott  v.  Wisconsin,  228 
U.S.  115  (1913)  (merchant  could  not  be 
criminally  prosecuted  under  state 
labelling  law  for  selling  syrup  in 
packages  which  conformed  to  federal 
regulations);  Easton  v.  Iowa  188  U.S.  220 
(1903)  (state  could  not  sentence  national 
bank  officer  to  five  years'  hard  labor  for 
accepting  deposit  while  bank  was 
insolvent  since  insolvency  of  national 
bank  is  matter  of  federal  law). 

The  only  other  possible  basis  for 
sustaining  the  state  statutes  would 
require  a  finding  that  the  federal  statute 
is  invalid.  The  courts,  however,  have 
upheld  the  authority  of  Congress  to 
preempt  state  interest  ceilings  under  its 
Commerce  Clause  powers.  See  Stephens 
Security  Bank  v.  Eppivic  Corp.,  411  F. 
Supp.  61  (W.  D.  Ark.  1976):  Mclnnis  v. 
Cooper  Communities,  Inc.,  611  S.W.  2d 
767  (Ark.  1981).  Moreover,  the  Supreme 
Court  has  held  that  Congress  can 
regulate  loansharking  activities  under 
those  same  powers.  Perez  v.  United 
States,  402,  U.S.  146  (1971). 

Preemption  of  the  New  York  criminal 
usury  statute  comports  with  long- 
standing notions  of  federalism.  Section 
501  was  enacted  to  ensure  that  mortgage 
credit  was  available  in  all  states.  S.  Rep. 
No.  368,  96th  Cong.,  1st  Sess.  18-19 
(1979).  The  displacement  of  state 
ceilings  was  also  deemed  necessary  to 
preserve  the  federal  system  of  monetary 
control.  Id.  This  was  a  problem  that 
could  be  remedied  only  at  the  national 
level.  This  major  federal  interest  would 
be  defeated  by  inconsistent  state 
criminal  usury  statutes.  See  Douglas  v. 
Seacoast  Products.  Inc.,  431  U.S.  265.  286 
(1977). 

List  of  Subjects  in  12  CFR  Part  590 

Banks,  banking.  Mortgages,  Savings 
and  loan  associations.  Usury. 

The  Board  has  determined  that  the 
notice  and  public  comment  procedures 
of  5  U.S.C.  553(b)  and  12  CFR  50ai2  and 
the  delay  of  effective  date  provided 
under  5  U.S.C.  553(d)  and  12  CFR  508.14 
are  unnecessary  because  the 
interpretations  constitute  interpretative 
rules  within  the  meaning  of  5  U.S.C. 
553(b)(3)(A)  and  12  CFR  508.11.  and  5 
U.S.C.  553(d)(2)  and  12  CFR  506.14. 
respectively. 

PART  590— PREEMPTIOM  OF  STATE 
USURY  LAWS 

Accordingly,  the  Board  amends  Part 


590.  of  Subchapter  C.  Chapter  V.  Title  12 
Code  of  Federal  Regulations,  as  set  forth 
below. 

1.  Add  two  new  sections  to  read  as 
follows: 

InterpretatioDS 

§  590. 1 00    Status  of  Interpretations  issued 
under  Public  Law  96-161. 

The  Board  continues  to  adhere  to  the 
views  expressed  in  the  formal 
Interpretations  issued  under  the 
authority  of  Section  105(c)  of  Pub.  L.  95- 
161.  93  Stat.  1233  (1979).  These 
interpretations,  which  relate  to  the 
temporary  preemption  of  state  interest 
ceilings  contained  in  Pub.  L.  96-161.  may 
be  found  at  45  FR  2840  (Jan.  15, 1980);  45 
FR  6165  (Jan.  25, 1980);  45  FR  8000  (Feb. 
6.  1980);  45  FR  15921  (Mar.  12,  1980). 

§  590.101     State  criminal  usury  statutes. 

(a)  Section  501  provides  that  "the 
provisions  of  the  constitution  or  laws  of 
any  State  expressly  limiting  the  rate  or 
amount  of  interest,  discount  points, 
finance  charges,  or  other  charges  shall 
not  apply  to  any"  federally-related  loan 
secured  by  a  first  lien  on  residential  real 
property,  a  residential  manufactured 
home,  or  all  the  stock  allocated  to  a 
dwelling  unit  in  a  residential  housing 
cooperative.  12  U.S.C.  1735f-7  note 
(Supp.  IV  1980).  The  question  has  arisen 
as  to  whether  the  federal  statute 
preempts  a  state  law  which  deems  it  a 
criminal  offense  to  charge  interest  at  a 
rate  in  excess  of  that  specified  in  the 
state  law. 

(b)  In  the  Board's  view.  Section  501 
preempts  all  slate  laws  which  expressly 
limit  the  rate  or  amount  of  interest 
chargeable  on  a  federally-related 
residential  first  mortgage.  It  does  not 
matter  whether  the  statute  in  question 
imposes  criminal  or  civil  sanctions; 
Section  501.  by  its  terms,  preempts 
"any"  state  law  which  imposes  a  ceiling 
on  interest  rates.  The  wording  of  the 
federal  statute  clearly  expresses  an 
intent  to  displace  all  direct  state  law 
restraints  on  interest.  Any  state  law  that 
conflicts  with  this  Congressional 
purpose  must  yield. 

(Depository  Institutions  Deregulation  and 
Monetary  Control  Act  Section  501. 12  U.S.C. 
1735f-7  note) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Rim, 

Secretary. 

(FR  Doc  82-30221  Filed  11-3-82: 8:45  *m\ 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 

Provisions 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  is  amending  its  regulation 
dealing  with  loans  that  are  subject  to 
bank  approval.  This  amendment 
eliminates  the  prior  approval 
requirements  for  certain  types  of  loans 
and  specifies  which  Farm  Credit  System 
bank  is  responsible  for  approving  loans 
to  directors,  officers,  and  employees  of 
System  institutions. 
EFFECTIVE  DATE:  December  3,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon.  Deputy  Governor.  Office 
of  Administration,  490  L'Enfant  Plaza. 
SW..  Washington.  DC  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On  June 
14. 1982,  the  Farm  Credit  Administration 
noticed  and  published  for  public 
comment  a  proposed  amendment  to  12 
CFR  Part  614  (47  FR  25535)  which  would 
amend  regulation  §  614.4470.  The 
Federal  Farm  Credit  Board  (Board) 
considered  each  of  the  comments 
received  and  adopted  the  final 
regulation  at  its  October  4-6, 1982 
meeting. 

The  amended  regulation  eliminates 
the  prior  approval  requirements  for 
certain  types  of  loans  and  clarifies 
which  bank  has  responsibility  for 
reviewing  and  approving  individual 
loans.  The  prior  regulation  required  that 
all  loans  by  System  institutions  to  bank 
officers  and  employees  and  association 
directors,  officers,  and  employees  were 
subject  to  prior  approval  by  the  district 
bank.  The  amended  regulation 
eliminates  the  prior  approval 
requirement  when  the  association  in 
which  the  loan  originates  does  not 
employ  the  borrower,  is  not  under  joint 
management  with  the  association 
employing  the  borrower,  or  is  not 
supervised  by  the  bank  which  employs 
the  borrower.  For  example,  under  the 
amended  regulation  a  production  credit 
association  (PCA)  employee  does  not 
need  prior  approval  for  a  Federal  land 
bank  association  (FLBA)  loan  unless  the 
PCA  and  the  FLBA  are  under  joint 
management.  Similarly,  a  Federal 
intermediate  credit  bank  (FICB) 
employee  does  not  need  prior  approval 
for  a  loan  from  a  Federal  land  bank 
(FLB).  The  amended  regulation  clarifies 
that  when  approval  is  required  it  must 
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be  given  by  the  bank  supervising  the 
association  in  which  the  loan  originates. 

The  term  "controls"  as  used  in 
subsection  (b)(2)  metms:  Ownership  of  5 
percent  or  more  of  the  equity;  owning, 
controlling,  or  having  the  power  to  vote 
5  percent  or  more  of  any  class  of  voting 
securities;  or  having  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  such  entity. 

Eight  conmients  were  received  which 
supported  the  proposed  amendment. 
One  additional  comment  recommended 
that  subsection  (a)(5]  should  be  limited 
to  include  only  loans  to  bank  employees 
who  are  in  a  position  to  exercise 
influence  over  association  personnel. 
The  Board  does  not  believe  that  the 
regulation  should  provide  exceptions 
from  prior  approval  of  the  type 
suggested.  The  regulation  ensures 
adequate  monitoring  of  System  lending 
activities  with  employees  and  will  not 
create  any  hardship  for  employees  who 
are  properly  carrying  out  their  duties 
and  responsibilities. 

List  of  Subjects  in  12  CFR  Part  614 

Agricultxire,  Banks,  banking.  Credit, 
Rural  areas. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

For  the  reasons  set  out  in  the 
preamble.  Part  614  of  Chapter  VI,  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

Subpart  M— Loan  Approval 
Requirements 

Section  614.4470  is  revised  to  read  as 
follows: 

§  6 1 4.4470    Loans  subiect  to  t>ank 
approval. 

(a)  The  following  loans  (unless  such 
loans  are  of  a  type  prohibited  under  Part 
612)  shall  be  subject  to  prior  approval  of 
the  bank  supervising  the  association  in 
which  the  loan  application  originates: 

(1)  Loans  to  a  director  of  the 
association. 

(2)  Loans  to  a  director  of  an 
association  which  is  under  joint 
management  when  the  application 
originates  in  one  of  the  associations. 

(3)  Loans  to  an  employee  of  the 
association. 

(4)  Loans  to  an  employee  of  an 
association  which  is  under  joint 
management  when  the  application 
originates  in  one  of  the  associations. 

(5)  Loans  to  bank  employees  when  the 
application  originates  in  one  of  the 
associations  supervised  by  the 
employing  bank. 

(b)  Loans  to  any  borrower  shall  be 
subject  to  the  prior  approval  of  the  bank 


supervising  the  association  in  which  the 
loan  application  originates  whenever  a 
director  or  an  employee  of  the 
association  or  an  employee  of  the  bank 
supervising  the  association: 

(1)  Will  receive  proceeds  of  the  loan 
in  excess  of  the  amount  prescribed  by 
the  supervising  bank  board  and 
approved  by  the  Farm  Credit 
Administration,  or 

(2)  Has  a  signiHcant  personal  or 
beneficial  interest  in  the  loan,  the 
proceeds,  or  the  security,  or  controls  the 
borrower,  or 

(3)  Is  an  endorser,  guarantor,  or 
comaker  with  respect  to  the  loan  in 
excess  of  an  amount  prescribed  by  the 
supervising  bank  board  and  approved 
by  the  Farm  Credit  Administration. 

(c)  Any  loan  which  %vill  result  in  any 
one  borrower  being  obligated  (as 
defined  in  §  614.4360(b))  in  excess  of  an 
amount  established  by  the  supervising 
bank  under  its  policies  for  delegation  of 
authority  to  associations  shall  be 
subject  to  prior  approval  of  the 

supervising  bank. 

****** 

(Sec.  5.9.  5.12,  5.18,  Pub.  L  92-181.  85  Stat. 
619.  620,  621,  (12  U.S.C.  2243,  2246  and  2252.]) 
Donald  E.  Wilkinson, 

Governor. 

|FR.  Doc  82-30196  Filed  11-02-82:  8:46  am) 
BtLUNG  COOE  670fr.O1-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

[Regulation  ER-1300;  Econ.  Reg.  Amdt  46 
to  Part  241] 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Approval  by  tiie  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  on  September  21. 1982,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  revised  reporting 
requirements  in  Part  241  of  the  Board's 
Economic  Regulations  (ER-1297,  47  FR 
44591.  October  8. 1982).  OMB  approval 
is  required  under  the  Paperwork 
Reduction  Act  of  1980. 

dates: 

Adopted;  October  22. 1982. 
Effective:  September  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Koman,  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 


Avenue.  N.W..  Washington.  D.C.  20428. 
(202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  241  of  its  Economic 
Regulations  (14  CFR  241)  by  revising  the 
note  at  the  end  of  Part  241  to  read: 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
number  3024-0013. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  form  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR.  Doc  82-30281  FUed  11-2-82: 8:4S  ani| 
BILUNO  COOE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Publication  of  interpretive 

guideline  as  an  Appendix. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  to  revise  its  Guideline 
on  Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation.  40  FR  25849  (1975).  1 
Comm.  Fut.  L.  Rep.  [CCH]  H  6145.  This 
revision  clarifies  present  requirements 
for  initial  and  continued  designation  as 
contract  markets  under  Sections  5  and 
5a  of  the  Commodity  Exchange  Act.  7 
U.S.C.  7  and  7a  (1976  and  Supp.  IV  1980) 
("Act").  The  revised  guideline  is  being 
published  as  an  Appendix  to  Part  5  of 
the  Commission's  regulations  in  order 
that  affected  persons  and  the  public  will 
be  better  aware  of  the  Commission's 
policies. 

EFFECTIVE  DATE:  November  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Blake  Imel,  Deputy  Director,  or  Paul  M. 
Architzel.  Chief  Counsel.  Division  of 
Economics  and  Education,  telephone 
(202)  254-3203:  254-6990.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 

SUPPLEMENTARY  INFORMATION: 

Commission  Guideline  No.  1,'  provides 


■  40  FR  25«^9  (1975).  1  Comm.  Fut.  L  Rep.  |CCH| 
1  6145. 
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criteria  by  which  the  Commission 
determines  whether  a  board  of  trade  has 
complied  with  the  economic  and  public 
interest  requirements  for  contract 
market  designation.  In  order  for  the 
board  of  trade  to  obtain  designation  as  a 
contract  market  pursuant  to  Section  6  of 
the  Act,  it  must  meet  those  standards 
contained  in  Section  5  of  the  Act.  See  7 
U.S.C.  7  and  8  (1976  and  Supp.  IV  1980). 
After  designation  has  been  granted,  a 
contract  market  must  continue  to  satisfy 
those  initial  criteria  and  must  also 
comply  with  additional  requirements  set 
forth  in  Section  5a  of  the  Act.  7  U.S.C.  7a 
(1976  and  Supp.  IV,  1980). 

On  November  5, 1980,  the  Commission 
published  for  public  comment  proposed 
Rule  5.1  (45  FR  73504).  The  Commission 
thereby  proposed: 

to  replace  its  present  Guideline  No.  1  with 
this  proposed  rule  in  order  to  (1)  provide 
boards  of  trade  with  more  specific  criteria  for 
initial  and  continued  compliance  with 
Sections  5  and  5a  of  the  Act  for  applications 
for  contract  market  designation  and  for  all 
currently  designated  contract  markets,  and 
(2)  reflect  specific  requirements  relating  to 
proposed  futures  contracts  based  on  Financial 
instruments  and  aggregates  or  indices  of 
securities.  In  addition,  the  Commission 
believes  that  this  proposed  rule  will  provide  a 
uniform  procedural  framework  within  which 
boards  of  trade  shall  be  required  to  meet 
their  burden  of  demonstrating,  both  initially 
and  for  purposes  of  continued  designation, 
compliance  with  the  Act. 

45  FR  73504  (footnote  omitted). 

The  Commission  provided 
approximately  three  months  for  public 
comment  on  the  proposed  rule  and  later 
extended  the  comment  period  by  an 
additional  thirty  days.  46  FR  9958 
(January  30, 1981).  Five  commodity 
exchanges  and  two  members  of  the 
public  commented  on  the  proposal.  Two 
commentators  supported  the  proposed 
rule. 

The  five  boards  of  trade  which 
submitted  comments  opposed  various 
sections  of  the  proposed  rule  on  several 
grounds.  Several  of  them  posed  the 
fundamental  question  of  whether 
Guideline  No.  1  should  be  codified  as  a 
Commission  rule.  They  contended  that 
application  for  designation  as  a  contract 
market  requires  a  high  degree  of 
flexibility  because  contracts  on  various 
commodities  differ  greatly.  By  codifying 
Guideline  No.  1,  they  contended,  this 
flexibility  would  be  lost. 

The  Commission  does  not  agree  that 
codification  of  Guideline  No.  1  is 
fundamentally  inappropriate  in  light  of 
the  nature  of  the  designation  process. 
However,  it  is  the  Commission's 
experience  that  an  interpretive  guideline 
adequately  establishes  the  necessary 
framework  for  reviewing  applications 
for  contract  market  designation. 


Accordingly,  the  Commission  is  not  at 
this  time  promulgating  revised  Guideline 
No.  1  as  a  Commission  rule,  but  instead 
has  determined  to  revise  and  readopt 
Guideline  No.  1  as  an  interpretive 
statement. 

In  revising  and  readopting  Guideline 
No.  1  as  an  interpretive  statement,  the 
Commission  has  carefully  considered 
the  comments  submitted  in  connection 
with  its  proposal  to  codify  Guideline  No. 
1  as  a  Commission  regulation. 
Accordingly,  as  a  result  of  its 
consideration  of  these  comments,  the 
Commission  has  made  several  changes 
in  the  revised  guideline  from  that  which 
was  proposed  as  a  Commission 
regulation.* 

In  addition,  the  Commission  has 
included  in  the  guideline,  criteria  also 
proposed  in  connection  with  the 
extension  of  the  Commission's  pilot 
option  program  to  include  options  on 
physicals,  insofar  as  these  criteria  will 
apply  to  applications  for  designation  in 
futures  and  may  apply  to  options  on 
physicals,  should  the  option  rules  be 
adopted.  This  has  been  added  to  the 
guideline  so  that  the  common 
requirements  relating  to  the  composition 
of  designation  applications  will  be 
located  in  a  unified  guideline. 

Initially,  these  criteria  were  included 
in,  and  have  been  published  for  public 
comment  as  part  of,  the  proposed  rules 
governing  the  extension  of  the 
Commission's  pilot  program  to  include 
options  on  physicals.  47  FR  28401  (June 
30, 1982).  In  particular,  proposed 
Commission  options  on  physicals  Rules 
33.4(a)(7),  (a)(8),  and  (a)(9),  have  been 
incorporated  into  the  guideline.  The 
comments  received  by  the  Commission 
in  response  to  its  request  for  public 
comment  on  these  proposed  options 
rules  have  been  carefully  considered  by 
the  Commission  in  incorporating  these 
criteria  for  designation  into  the  revised 
guideline.' 


'It  should  also  l>e  noted  that  the  Commission 
anticipates  that  certain  additional  revisions  to  the 
guideline  may  be  made  at  a  later  time  to  conform 
the  guideline  to  any  amendments  in  the  Act.  In  this 
regard  it  should  be  noted  that  bills  to  reauthorize 
the  Commission  and  to  amend  the  Act  are  currently 
pending  before  the  Congress.  See  H.R.  S447  and  S. 
2109.  e7th  Cong.,  2d  Sess.  (1982). 

'The  Commission  is  incorporating  into  Guideline 
No.  1  the  requirements  for  applications  for 
designation  of  options  on  physical  commodities 
based  upon  the  [>ending  proposed  rules  for  the 
extension  of  its  pilot  option  program.  Of  course, 
even  if  the  Commission  were  to  determine  not  to 
adopt  these  proposed  option  rules,  or  modify  them 
substantially,  Guideline  No.  1  would  nevertheless 
be  applicable  to  applications  for  designation  as 
futures  contract  markets. 


I.  Statutory  Authority 

Several  conunentators  questioned 
whether  the  Commission  in  issuing  this 
guideline  as  either  a  rule  or  as  an 
interpretation  of  the  Act  is  within  its 
statutory  authority.  They  contended  that 
the  guideline  includes  requirements  for 
designation  not  found  in  the  Act.  They 
further  stated  that  because  the 
exchanges'  self-interest  insured  that 
only  well-designed  contracts  whose 
existence  would  be  in  the  public  interest 
would  be  traded,  a  detailed  guideline  for 
designation  applications  was 
unnecessary.  By  adopting  the  guideline, 
they  reasoned,  the  Commission  was 
imposing  additional  and  unwarranted 
costs  on  the  exchanges  and  was  thereby 
stifling  innovation.  Several 
commentators  also  suggested  that 
issuance  of  a  revised  guideline  by  the 
Commission  would  have  an 
anticompetitive  effect  and  is  contrary  to 
the  requirements  of  Section  15  of  the 
Act. 

The  requirement  that  boards  of  trade 
demonstrate  that  they  meet  specified 
conditions  in  order  to  be  designated  as 
contract  markets  has  been  a 
fundamental  tool  of  federal  regulation 
over  commodity  futures  exchanges  since 
the  Future  Trading  Act  of  1921,  Pub.  L 
No.  67-66,  42  Stat.  187  (1921).*  At 
present,  the  requirements  for  initial  and 
continuing  designation  are  found  in 
Sections  5  and  5a  of  the  Act.  Included 
among  these  provisions  is  the 
requirement  of  Section  5(g)  of  the  Act 
that  exchanges  demonstrate  that  trading 
in  a  proposed  contract  is  not  contrary  to 
the  public  interest.* 


'For  example,  designation  as  a  contract  market 
under  the  1921  Act  was  contingent  upon  a  Ixiard  of 
trade's  providing  for  the  prevention  of  manipulative 
activity  and  the  prevention  of  dissemination  of  fals<> 
information,  upon  providing  for  certain  types  of 
recordkeeping,  for  admission  into  exchange 
membership  of  cooperative  producer  associations, 
and  upon  location  of  the  contract  market  at  a 
terminal  cash  market.  See,  H  5|a).  (b).  (c),  (d),  and 
(e)  of  the  Future  Trading  Act  of  1921.  Although  the 
consitutionality  of  the  Future  Trading  Act  of  1921 
was  successfully  challenged  as  an  improper  use  of 
the  Congressional  taxing  power  in  Hill  v.  Wallace. 
259  U.S.  44  (1922).  subsequent  legislation  was 
patterned  after  this  statute. 

'These  requirements  also  include  location  of  the 
contract  market  at  a  terminal  cash  market  or 
provision  for  terms  and  conditions  as  approved  by 
the  Commission  (5(a)):  provision  for  recordkeeping 
(5(b)  and  5a(2));  prevention  of  dissemination  of  false 
information  (5(c)).  and  of  price  manipulation  |5(d)): 
provision  for  membership  of  cooperative 
associations  (5iej);  and  provision  for  compliance 
with  Commission  Orders  issued  under  the  Act  (S(f)). 
Moreover,  contract  markets  must  submit  their  rules 
to  the  Commission  (5a(l)  and  (12))  and  continue  to 
meet  such  economic  criteria  as  providing  for  notice 
of  delivery  dates  (6a(5)),  and  for  a  period  for 
delivery  on  the  contract  which  will  prevent  market 
congestion  (5a(4));  providing  that  futures  contracts 
conform  to  United  States  commodity  standards  or  to 
standards  adopted  by  the  Commission  (Sa(e)): 
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The  Commission's  i 
intended  to  pcovide  cauisact  ■tariu'U 
with  a  imifrrrn  ipectflc  BteaBS  of 
demonstratkogtfaeirabUily  ioQoai^j 
with  thcsft  stataitsry  iccjiiircineiita.  The 
revised  gpidriing  ift  opwipoaed  of  Cemu 
sectisuw.  Aft  diacuaaed  b  greater  detail 
below,  these  igctiww  ce%Mre  aa 
exchange  to  descnbe  Ibr  cask  macket 
underl  jiag  its  {woposed  cocrtracts;  to 
an^yze  the  contract's  lenos  and 
conditions  indudio^  anuxig  otkers>  the 
tenD»  of  fbe  cantrart  ooncama% 
dehvery;  to  analyze  tiie  ecMiamif 
purpose  to  be  served  bj  the  rnntragt; 
and  to  diariwa  any  otlmr  issues  wkicb 
might  lelate  to  whether  tiadns  of  *^ 
coDtrad  is  coatracy  to  the  public 
interest.  Althou^  the  giiidgfate  is  more 
specific  and  detailed  thaa  is  the  statute, 
the  rolatMiwahip  bebwesfi  these  iouc 
sections  and  the  statutory  Ee%ui£esaeut& 
for  desi^iation  is  leaddy  apparent.* 

Seveial  coanaeatators  rmtprulpd  that 
Congress  intended  that  the  Commission 
encowage  ptrhang*^  to  seek 
designaiioa  as  conttact  markets  ia  oew 
commaditie&.  Tbey  coatetided  that  in 
order  to  promote  inncMiative 
desigoatians  the  Comnisaioa  mast 
reduce  the  deiaoastiatioa  of  mmpliancc 
with  the  Act  aecesfiaiy  to  obtain, 
designation.  First,  the  Coaumaaioa  does 
not  believe  that  the  CanepfSfdniial 
interest  in  facihtatin^nofe  inaovative 
use  of  fatures  instonuaents  was  intended 
to  compromise  the  exchanges'  burden  to 
demooatrato  uuBfiJiiaace  writh  the 
applicable  statatory  tet|uiiements  Ecu 
desipiatioo.  Indeed  Confess  has  oot 
made  any  changes  which  would  lessen 
the  substantive  requirements  applicable 
to  designations.  k4orea»ver.  the 
Coanaission  thies  aot  bekiere  tbat  its 
reriaiaa  to  Gnideline  Na.  1  fs  cortb-ary  to 
market  mnovation.  To  the  contrary,  this 
revision  to  Guidehae  Nol  1  wiH  assure 
that  the  gMtekae  reflects  existing 
practices  anu  cnnowtrons  wfncfi  baire 
occurred  in  the  deveh^pment  of  oew 
futures  contracts.^  Indeed,  the 


acxi 

States  law  mai  la^ 


rata 


Mt  aagiRr  ITnilcrf 
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certain  records  15a(3|  and  (77t  < 

rules  IMailti 

such  qualilML  mtt  al  avk  paiaW  iaiAa*  i 

difraoH^asarilt  aiiMnB  Burliat  c 
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*3um  trw9»tmeKt  CtH^maf  b»trtu»  %.  CBSip.4Bf 
U.&  Bir.HS-iVIHni  t«U7«.  ra/BsBOi.  3BSII.& 
1. 16  (1966).  (iiiaipiilWiwutl 
where  MaaaaaUH-  Cf^  Mkmiiiii^: «. 
PiMk.ufimm  Srwitm.  Ac  «HIA  3Ba.  3»tttF3jl 
Bom^afTrwdkCJmwmgCm^  ^  Uhibat  Staits.  77- 
80  TkBHriw  HwlK.  ChHB.  ni.  B9  |CCH|  vase 
at  pi  ZUV  ^iMUC  '■nfl  ^jftramimmnmA  ama. 
Board  of  Tmdk  Chmrimg  Car^  't.  CTTC  tfm.  7a-12BI 
|D.CC».MWd>»Mra»»»iiiiiiaimriiisrt 
whei*  fSMHMaWy  afctad  W  pvpnc*  af  the  aWIMsi 

Rule  5.1.  Isv  Ckmnvmofv  Mftwev  Intit  taeiw^etf 


framewock  of  tbia  1 
shoaid  taritta^r  die  appiii  Jtiuo  process 
and  shodU  assist  the  ■  M-haagPS  ia  filing 
more  ooMpkcte  mpiaatiuaa^  The 
Cammissi—  fjii  ipati  1  that  adhetence 
to  the  guideline  will  reduce  the  necessity 
for  supplcaieatorj  and  additional  filings 
by  the  exchanges^  and  thus  aid  the  ^ 
Commission,  in  its  review  of  new  contarJ 
market  deaignatinns.* 

Fiaaily.  several  boards  ai  trade 
opposed  revisioa  of  Guideline  No. )  on 
the  grounds  that  suc&  a  revision  woald 
adversely  affect  competitinn.  They 
contended  that  smaller  exchanges  are 
unable  to  bear  the  costs  of  cotnpleting 
the  appIicatioB  pcoces*  for  contract 
market  designaffons,  that  all  United 
States  boards  of  trade  suffered  a 
competitive  cRsadvantage  because 
foreign  excfiangps  da  not  have  simffar 
regulatory  ret^uivuiiients  and  ate  not 
required  to  obtain  approva!  at  tFiefr 
governments  in  initiating  ne'w^  oowtracts, 
and  that  CuiiJefine  No.  1  was  intended 
by  the  Comraiswon  !o  be  a  means  of 
granting  franctases. 

These  cunnnenfs  are  wftftorrt  merit. 
The  Commission  is  reqcrired  under 
Section  15  of  the  Act  7  V.S.C.  19  [197B} 
to  "take  into  tonaiJeutiow  the  pwWc 
interest  to  be  protected  by  the  cHiti trust 
laws  and  endeavor  to  taim  the  least 
antiu«a|mtiti»K  aieans  of  achsevrng  the 
objedivea  of  tfaaa  Act  as  weB  as  the 
policies  and  parposes  of  tins  Act*  *  *" 

As  explained  atrawe.  the  reqNnretnexit 
that  contract  nuiketa  obtain 
ConuaissiaB  aftpraval  bcine  aew 
contracts  biym  to  trade;  so  tiaat 
prodnoefs  ami  oonsmBeia  aic  aaaaicd 
that  trading  is  in  the  pablic  Btaiest  is  a 
fundameatal  objective  of  the  Ad 
Accotdiagty.  all  exchanges  amst  meet 
the  same  criteria,  and  must  aieet  the 
same  public  interest  standard,  as 
mandated  by  Congress. 


guideline  merely  nflect*  the  nurenl  re^irenenis 
under  the  Act  and  are  those  which  H  has  imposed 
on  al!  boards  of  trade  applying  for  designaliav  sinEc 
April  21, 1975.  During  that  time  period,  futures 
trading  has  been  initiated  in  a  number  of  additional 
commodities  with  a  wide  variety  of  contnret  I 
most  notolifjr  iiKirm  CMSftact  | 
rates.  FuiiMi.  larfw  Anv  nqaiMMaHt«»  9m 
Comiiiiwjiusi  kas  sa>.eiit^  iuipaladaHMMct* 
whicfc  nlr  mM^  aa  eaail  ssMhaMnl  {■  las  rf 
physical  dtSsvry.  anJwaacWtoaarfwsiiJcaaal 
the  vafaeafa 


•  Other  cuiiiineiitatorv  suggcated  thaV  Ifte  caat  af 
the  application  process  w&9  nof  jua([Ht4  beuiusa 
the  exchangiea'  aeUnTrterea*  wonW  1 
statutory  goaiaaf  vett-daagneri.  ( 
benefictsicanaactat  wMkaatCannmaaaaaavnisfel. 
However,  cvan  if  ito  caaBBaaiMa'a  ■ 
Gudielinr  M«.l.aritosv«iaw  af  1 
genersJl  dW  haw  ittaefKrat  af  esaclfenp  ■  safilMary 
obstacle tsfc  SuiHsg  ef  BawcatucW 
increasing  uf  luia  auata  (1 
Congreaa  iiMandM  •»  sakjeet 
Commission  review. 


In  any  event,  past  1 
indkatos  that  att  caatract  aukets,, 
regaidkss  oi  sxxe.  have  been  abte  to 
comply  widi  the  ii.i|a"aiia<nti  of 

Guideline  Na  1.  hiateover.  sasce  1975^ 
when  the  gaidr  Hnr  was  first  set  iorA. 
three  new  exchanges  have  entered  the 
futures  marfcets  ia  the  Ihdled  Slates. ^hi 

addition,  it  ia  not  aptwitnt  that  the  type 
of  regnlation  iaiposerl  by  foteign 
governments  or  fbreign  exrfcan^s  has 
adversely  affctjted  the  abifity  of  United 
States  exchanges  to  innovate  and 
remain  competitive.  FTnalty.  ft  has  never 
been  the  Commission's  policy  to  ^ant 
exclusive  franchises.  Rather,  the 
Commission. has  designated  all  futures 
contracts  which  can  successliJIy  meet 
the  statutory  and  regulatory  criteria  Cor 
designation. 

1.  SectMmAeftbeGtudeBne. 

As  the  CuHiHiission  noted  ia  its 
Federal  Register  mrtice  of  November  5, 
1980.  the  puWic  interest  test  for  contract 
market  designalioa  contained  in  Section 
5(g)  of  the  Act,  7  U.&C  7ig}  t197^, 
requires  that  contract  teraw  and 
conditions  arast  reflect  connnercia) 
practices  in  the  nnderfying  cash 
market.  "•The  absence  of  sacb 
conformity  between  cash  market 
practices  and  the  futures  market  may 
result  in  a  f  lihiri  of  the  contract  to  serve 
a  hedging  or  price  basmg  fanction  or 
may  increase  the  potimliid  far 
manipulations  or  market  congestion,  ia 
order  far  the  exchanges  to  demonstrate 
the  confonsi^  of  the  terms  at  the 
proposed  fBfares  coBtract  to  cash  ■ 
market  practices,  it  is  necessaiy  for  the 
exchange  to  describe  varioas  aspects  of 
the  existing  caak  nswk  t  L 

Seclioo  A  of  GiddeJbK  Na  1. 
therefore,  ptcvidc^  tfiat  a  description  of 
the  cash  market  shall  be  provided.  This 
analysis  shooW  iiN^lmte,  where 
applicaWe,  infbrmatioff  on  the 
production  and  tutmunytiuit  of  the 
underlying  ctnmnodity,  on  the  rratnre 
and  structnrc  of  cash  marketing 
channels  srad  afttte  manner  in  which  the 


•of  the  three  new  exGhan^ea — Amex  Cominoditj 
Exchnnge.  Ina.  New  Tadi  fWaiui  BKkaapr.  anrf 
New  Orinas  CaHBodHy  ■xdiaage'-tiie  taaer  twa 
are  slitt  artjaaly  tadia*. 

"  As  aafcd,  ^«  tir.ii>  Hii  >  of  the  AU  req^itf  e»  t>» 
location  of  the  contract  market  at  a  terminat  matlet 
except  when  a  board  of  fratfc  piuiides  for  kema 
and  coad(tiaa»an»aac4by  tfieCkaanaaiaa. 
Section  5(d)  |Boeiilaefaeliirfn«aaS<nif 

manipuUtta*  bgf  the ' '-*  trad*  aad  Section 

5a(l0]  requires  dkBvaqt  oaaonlracts  of  such 
qualities  of  tfteoanxnodltyef  ivchpointB  at 
differentials  aaasSpevaataedhainiah  prise 
mastpaiailaat  laariMt  caa^aSa^  fM  afcnanDsi 
mnrrnwla  af  liia  coinaindily  Ike  Commiasaoo 
interprets'lkese  sections,  in  adifllion  to  Section  5(^ 
as  pertaim'ny  to  Ita  eoafornrity  of  contract  terms  to 
conditions  in  I 


commodity  is  stored,  transported  and  in 
which  ownership  is  financed." 

One  commentator  suggested  that,  as 
proposed  in  Rule  5.1,  the  requirements  of 
this  section  were  overly  comprehensive 
and  would  cause  exchanges  to 
unnecessarily  expend  resources  to 
respond  to  factors  which  may  not  be 
applicable  to  every  application.  The 
commentator  further  suggested  that  the 
language  of  proposed  Regulation  5.1 
which  required  that  exchanges  describe 
the  cash  market  in  its  entirety  and, 
where  applicable,  the  segment  which  is 
the  source  of  supply  for  delivery,  was 
ambiguous. 

In  view  of  these  comments,  the 
Commission  has  made  clear  in  the 
revised  guideline  that  the  purpose  of  the 
cash  market  description  is  to  support  the 
justification  of  individual  contract  terms 
and  the  demonstration  of  economic 
purpose.  The  Commission  believes  that 
this  statement  of  purpose  concerning  the 
cash  market  description  will  assist  the 
exchanges  in  determining  those 
segments  of  the  cash  market  which  are 
relevant  to  the  various  aspects  of  its 
submission  and  the  nature  of  the 
information  which  it  should  provide.  For 
instance,  to  support  its  justification  of 
individual  contract  terms,  an  exchange 
may  find  it  appropriate  to  describe  in 
some  detail  the  aspects  of  a  regional 
cash  market  (including  storage  and 
transportation]  which  will  be  the  source 
of  deliverable  supply  while  describing 
with  less  specificity  a  more  broadly 
defined  cash  market  in  which  the 
contract  may  also  be  used  for  hedging 
and  price  basing.  In  addition,  the 
Commission  recognizes  that  the  relevant 
segments  of  the  cash  markets  for  certain 
physical  commodities  may  be 
international  in  scope,  while  others  are 
merely  national  or  regional  in  scope. 
Thus,  the  relevant  sgments  to  be 
described  will  vary  depending  upon  the 
contract.  Finally,  while  the 
Commission's  Guideline  contains 
several  categories  of  information  which 
should  be  considered  by  the  exchange, 
the  Commission  anticipates  that  not 
every  item  of  paragraphs  (IH*)  of 
Section  A  of  the  guideline  will  apply 
equally  to  each  contract. 


"Section  (a)(4)  of  proposed  Rule  5.1  required 
information  concerning  "the  nature  and  structure  of 
the  transport,  communication,  storage,  and 
financing  sectors  which  support  the  commodity 
underlying  the  proposed  contract."  One 
commentator  suggested  that  such  comprehensive 
information  on  supporting  sectors  of  the  economy  is 
unnecessary  for  consideration  of  contract  terms. 
Upon  reconsideration,  the  Commission  concurs  that 
in  most  cases,  this  is  true.  Accordingly,  the 
requirements  of  the  revised  guideline  have  been 
amended  to  require  a  less  comprehensive 
description  of  these  functions  as  they  apply  to  the 
described  commodity. 


The  information  required  under  this 
section  includes,  where  applicable, 
statistical  data.  That  data  should  be 
compiled  for  a  period  of  time  sufficient 
to  reflect  historic  patterns  of  production, 
consumption,  and  exchange  of  the 
commodity.  The  guideline  provides  that, 
in  the  absence  of  a  justification 
supporting  a  shorter  period,  five  years  is 
the  minimum  time  period  for  review. 

At  least  one  commentator  suggested 
that  this  requirement  for  data  was 
burdensome.  The  commentator 
maintained  that  in  some  cases  it  is 
costly  to  compile  data,  that  data 
collected  by  conventional  means  may  be 
unreliable,  and  that  the  five  year  period 
was  unreasonable.  The  Commission  did 
not  intend  by  this  requirement  to  require 
data  to  be  provided  where  data  was 
obtainable  only  at  unreasonable 
expense  or  through  unreasonably 
burdensome  methods.  Accordingly,  the 
guideline  provides  that  if  the  board  of 
trade  cannot  obtain  the  requisite  data 
through  a  reasonable  effort,  interviews 
with  persons  having  knowledge  of  the 
cash  market  may  substitute  for,  or  may 
supplement,  the  statistical  data  to  be 
provided.  Moreover,  the  requirement 
that  data  be  provided  for  at  least  a  five 
year  period  is  meant  to  serve  only  as  a 
bench  mark  in  cases  where  such  data  is 
readily  available  and  will  accurately 
reflect  relevant  economic  trends.  As  in 
proposed  Rule  5.1  the  revised  guideline 
provides  that  a  shorter  period  of  time 
may  be  used  where  justified.'* 

2.  Section  B  of  the  Guideline: 

Section  B  of  revised  Guideline  No.  1 
requires  a  board  of  trade  applying  for 
contract  market  designation  to  justify 
individual  contract  terms  and 
conditions,  particularly  in  light  of  the 
underlying  cash  market.  As  noted 
above,  the  Commission  believes  that  a 
departure  of  contract  terms  from  current 
cash  market  conditions  may  result  in  an 
increased  potential  for  market 
disruptions  "  or  may  result  in  the  failure 


"In  determining  whether  data  required  under 
Sections  A  and  B  of  the  revised  guideline  is 
reasonably  available,  the  Commission  will  balance 
the  costs  to  the  exchange  of  obtaining  or  developing 
such  data  and  the  essential  nature  of  the 
information  in  demonstrating  that  the  terms  of  the 
contract  are  in  compliance  with  the  relevant 
sections  of  the  Act.  In  so  doing,  the  Commission 
reserves  the  right  to  overrule  the  balance  struck  by 
the  exchange  in  its  justification. 

"One  commentator  suggested  that  the 
Commission's  interest  that  contracts  t>e  protected 
from  disruptions  resulting  from  manipulation  or 
shortages  in  supplies  is  "adequately  promoted  by 
the  affirmative  action  requirements  of  Guideline  No. 
2."  The  Commission  disagrees  to  the  extent  that  it 
believes  that  adequate  contract  terms  and 
conditions  provide  an  important  prophylactic 
measure  in  reducing  the  potential  for  disruptive 
market  situations.  See  Footnote  10.  supra.  For 
instance.  Section  Sa(lO)  of  the  Act  clearly  provides 
that  contract  terms  concerning  delivery  locations. 


of  the  contract  to  serve  a  hedging  or 
price  basing  function.  Accordingly,  the 
Commission  reviews  contracts  to  assure 
that  the  terms  and  conditions  reflect 
commercial  practices  in  the  underlying 
market  or  in  the  absence  of  such 
conformity,  that  the  variance  will  not  be 
detrimental  to  orderly  trading  in  the 
contract,  or  result  in  a  failure  to  serve  an 
economic  purpose. 

The  Commission  is  requiring  in  the 
revised  guideline  that  the  justification 
for  the  terms  and  conditions  for 
proposed  contracts  be  supported,  where 
practicable,  by  statistical  data  as 
provided  in  paragraph  (5)  of  Section  A 
of  the  guideline.  It  is  not  the 
Commission's  intent  to  require 
exchanges  to  develop  statistical  data 
where  the  cost  of  supply  such  data 
would  be  unreasonable.  Again, 
however,  the  Commission  intends  that 
in  the  absence  of  such  data  the 
exchanges  will  supply  a  reasonable 
explanation  and  will  supply  interviews 
with  or  statements  by  persons 
knowledgeable  concerning  the  cash 
market. 

In  revising  the  guideline,  the 
Commission  is  not  including  a  provision 
which  was  included  in  paragraph  (b)  of 
the  proposed  Rule  5.1.  That  provision 
would  have  required  a  demonstration 
that  each  individual  term  or  condition  of 
the  contract  support  a  price  basing  or 
hedging  use  of  the  contract.  The 
Commission  is  of  the  opinion  that  this 
requirement  concerning  the  relationship 
of  contract  terms  to  the  economic 
purpose  of  the  contract  is  sufficiently 
addressed  under  paragraphs  (1)  and  (2) 
of  Section  C  of  the  revised  guideline.  In 
addition,  a  specific  term  or  condition  of 
a  contract  may  not  further  use  of  the 
contract  for  price  basing  or  hedging. 
Nevertheless,  the  contract,  when  taken 
as  a  whole,  may  be  well  designed  and 
may  be  used  for  hedging  or  for  price 
basing.  Accordingly,  the  Commission 
believes  that  the  requirement  that  the 
exchange  make  such  a  demonstration 
with  respect  to  each  term  of  a  contract 
is  unnecessary. 

Of  course,  that  is  not  to  say  that  no 
individual  terms  of  the  contract  must  be 
demonstrated  to  further  the  hedging  or 
price-basing  use  of  the  contract.  The 
exchange  is  expected  to;nake  such  a 
demonstration  for  the  terms  and 
conditions  of  the  contract  as  part  of  its 
analysis  under  Section  C  of  the 
guideline.  And,  the  Commission  will 
review  all  of  the  terms  of  the  contract,  to 


deliverable  grades  and  the  differentials  applied 
thereto  must  tend  to  prevent  or  eliminate  price 
manipulations,  market  congestion,  or  abnormal 
movements  of  the  commoditv. 
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ascertaki  whrAcr  any  •<  then*  pfrven^ 

Tri>«MUiiiifaat^wn»^MAriifteWrii»» 

to  be  justified  under  Sirctif  B  dt  \k« 
reviaed  guidciine  SKiade  iv  par  anrf 
non-par  CDaaaodUgr  ckoraekuialics;. 

delnrcfjr  kocaftioaSk  ocBtrael  diffeteatialB, 
delivery  facilities,  trading',  ■nnths, 
delivery  pack  and  ai2e>  iosiieciioa.  aad 
certification  procedures,  the  dehuery 
instrument.  Mfnifiraat  costs,  of  dellvetf 
and  specified  minimum  and.  majdraum 
price  fluctuations.  One  eoBimentatiu 
suggested  thai  ao  contract  couhi 
conform  in  all  of  t6e  above  terms  and 
conditions  to  cash  market  pcacticea.  The 
commentator  su^ested  as  an  example 
that  the  sizaof  transfiortatioa  units  to 
delivery  points  may  (Sffer  from  those 
going  away  from  deL'very  points. 
Therefore  the  commentator  suggested, 
the  contract  which  cooTdnot  be  in 
complete  conformity  tecash  marftet 
practices  if  it  selected  either  of.  or  a 
compromise  between,  these 
transportation  orats.  woufd"  be  in 
violation  of  the  guideline. 

The  Commission,  fcowcier.  does  iro* 
belirve  t)Mt  sach  a  resuft  vtcessaritf 
follows.  The  guutetine  i»  nlnaded  to 
provide  a  franework  by  wUaii 
exchanges  analyze  thco-  mntnrt  tRms 
and  pnnrides  that  tollicixtentallnna 
or  conditi— laoBtiBcnritoaaiyaBifc 
prevailing  cash  Bnakct  practices,  the 
board  of  trade  shatd  provide  a 
justtfiratioa  £or  the  miiaau.  This 
justification  mttsi  denronstiate  that  tte 
term  or  oonditfoa  is  necesaaiy  or 
approptiate  for  tke  eaatiact  aad  vnU 
result  in  aufficientliy  anrailafale  and 
saleable  deliverable  ati^pp^esv 
.  The  ^uffeliae  re«^ites  that  tke 
delivery  raootha  is  cofttiacis  be 
speci&ed  and  that  certain  ggi*piMfc 
relatiag  U>  the  selecttoa  of  tboM  naotiw. 
be  discussed.  These  critesiaiiaQUtfle  the 
seasonality  •<  dehverable  mipplirn. 
availability  el  warehouse  space. 
availabUity  itf  traBsportatkin  hiciJities^ 
and  any  atber  factor  which  may  a£fecl 
the  viability  of  each  future  month.  One 
commentator  stated  with  respect  to  this 
requirement  that  the  excbang^a  were 
aware  of  the  crtteiaa  by  which  proper 
selection  of  delivery*  months  was  made 
and  that  selection  of  this  term  of  Ae 
contract  was  best  fefl  to.  the  anreviewed 
discretion  of  the  exchanges. 

The  Commfssfoa  does  not  agree. 
Selection  of  defivery  months  by  an 
exchange  mnsf  be  reviewed  by  the 
Conrmfssfon.  The  deffvery  months 
selected  are  important  terms  of  many 
contracts,  and  m  those  instances  prapei 
selectioa  of  mouths  laay  be  cnicial  to 
freeing  contracts  froor  i 


price  distortions  md  aunrpuhfirofisi 
According^,  revinw  cfcontracf  aiuiiHi.* 
is  esseiifni)  to  the- CiEmimis5roiT'»  leifeiv 
of  designs fNni  applfcafftms'  and  to  a 
de(eiiiiiiidt$uu  fftaf  rech  fcrfcKiig  wcmM 
not  be  contrary  (w  fhp  pnbfitr  inferest. 

Two  commentators  obiected  to 
specific  language  concemmg;  the 
justincation  of  particular  indtvidnal 
contract  terms  and  conditions  under 
paragraph  E  of  proposed  Rule  5^  on  the 
grounds  that  the  pifltifiratina  required 
was  excesaave  ai  the  M^turcaiKats.  were 
ambiguous,  lb li^Utoi  these  iiiiin  iits 
the  CoBauasioQi  has  Bade  certain 
clar^riBS  aatendancato  to  pacapaphs 
(2)(h)t)c  |:Q||k  as!  f^  of  Scetiaa  B  ol  fte 
revisedgaidptair  Per  jaatance;  with 
respect4D  the  iaslificaliaB  of  ikeiivDy 
points  the  Piimaiiwni«iii  has  revised  tkr 
language  to  reqaire  Aat  Ae  exchanges 
sup(rfy  a  descupWwi  of  Ae  "cwpositiwi 
of  the  marftHT  nrther  tfiair  tfce  "Ynunlier 
of  mafor  buyers  and  selfcrs"  as  m  tfw 
proposed  Regtdafnm  5.1.  Snmhfrfy, 
language  conceiiiuig  the fnsfificzrtibn  of 
cash  seftfemeiit  piTjLudui  es  now  reffects 
that  exchanges  submit  fnfbrmatran. 
pertaining  to  fTnef  settlement  of 
contracts  at  a  "value  refTecting  the 
underlying  cash  markef  rather  than  an 
"economic  value." 

Final^.  to  fariljtaie  exposkioiL  oL  the 
required  jpatificattoB^  the  Conuaissioa 
has  coBaahdatedaadiaatdcMdband 
reworded  certasa  le^aiKflMato 
concerning  indiridant  contract  terms 
and  caadKiunotoSectiBaBaf  tiie 
revised  ywdpHne  Howevc;.  Ibese  . 
changes  are  etfiton^  ia  aatiae  and  da 
not  alter  the  substaaceof  tW 
req  uirements  of  proposed  RbIt  U. 

3.  Sections  CaitdDoftbe  Gakkfttre: 

Congress  made  cfear  wfien  H  adopted 
the  public  interest  test  of  Section  5(g|  of 
the  Act.  that  the  pubHc  interest  teat  is 
broader  than»  and  £nchides>  an  economic 
purpose  test.  See.  S.  Rep.  1194,  93rd 
Cong.  2d  Seas.  3a  (lar*),'*  The  ecauonaic 


C«w  cuniiiRPiityAiff  Mgnntev  tfvf  faeiMivac. 
inlen»»»»f  pwihiJ—a>«>rbyftgCi»ilwi<artiiiiaf 
an  economic  purpasrtost  ^»a»<wJjft«PL. 
ho  we  v«p,  Ai*  tMnrpntoMoii »  pftiiufy  aftsfnrf  l» 
the  legislatiwbiMMyaf  SKtiawS^ctf  AeAcf. 

Another  comramta  tar  flvg^^nt^  tfttrt  a  nrarkef 
lp»t  is  ffteoniy  metrm  of  dtefennintngeamotntc 
purpose.  The  Commissioir  dbagrees  wi4»  thi» 
comment.  Amonr«*«rMfaq«.Sac«MrS^ 
establisnw  CMMJftMw  nv  Mitisc  ami^nlfoQ' wnvft 
no  markeH.v«ii»i»i  sjiisa^  Of<i»un».  a>a»»iw» 
to  say  ttota—lbl'ijiyiiiuim  fc  n«««rafwt«r l»to 
con8wto>J»d>iliiwiiifiig  ifci  ■— iwtirfMiiuw  ^ 
a  conti>8«ii  hAeA  ttoC>uuiifi»ii  t«»  tBgugiittJ 
in  the  revised  prnMar  (totMOTftatn^emmenn] 
be  a  factor  BdManawtoywiaAaraii  uJwuWtig 
contract  vsvvavevMwmvpwpvBcrafpnranenftK 
See  also.  47PaaHM-»  fU^T.  1BKI%  fcrv 
discu8«iM»rfCaMmtniin»toi«»sranriSA  air 
dormant  arfte 


purpose  lest  mpmes  a  boarrf  of  trad^  te 
demonstrate  that  fransartiotn  for&ctave 
delivery  at  a  mwiwiuiltff  arv.  sr 
reasonafcty  can  be  e^ipeefed  to  l>e, 
quotpdawddhBHiiiauk.  Jfcrprfeg 
basing,  or  utifized  as  a  aieans  of  fceJ^wifi 
against  \KK,9Mt  Vtm  Ifci'uagfc 
fluctuations  in  price. 

Section  C  or  the  reviseo  guittetTiie 
detairr  fne  type  or  birji  i iiu  (Mif r  wnicft 
should  be  pioviefcd  by  exchanges  m 
order  to  deiuuiubalo  fhaf  a  contract 
meets  the  etuauiiin.  pnrpose  test.  As  m 
the  proposed  Rufc.  5.1»  indif  iduuf 
sections  ox  we  levFsed  gnckffne  appfjr 
to  the  information  on  economic  pwipose 
which  must  be  suppfierf  af  the  time  of 
initial  desfgnotion,  as  weff  as  the 
requrrements  nur  coiitnitiiiig  dt  jiguatron. 
Formftial  designation,  the  etHJeiit.e 
must  be  prospectire,  of  course,  and 
include  a  cuiisideidtion  of  the  cas^ 
market  partrcrpants  and  riisfifufions  and 
the  price  bssin^  or  hedgnig 
characteristics  of  the  major  contract 
terms.  In  addftron.  cm  da'  (he  revised 
guidefine»  Ifte  Cfmnnrssion  staff  may 
request  ftn^  a  contract  market  jpplyriig 
for  designation  stippFy  statements  from, 
or  reports  of  riiierirews  vrfth,  potentfaf 
users  of  the  contracl  which  convey 
specrfically  the  manner  and 
circumstances  mider  which  these 
persons  may  be  expected  to  otflize  the 
contract  for  yritiiig  or  hedtgfng. 

St'veraf  commentators  objected  to  the 
requirement  of  proposed  Rnfe  5.1  which 
would  have  requfred  on  a  rontine  basis, 
statements  from,  or  reports  of  interviews 
with,  potential  mai ket  nsers  concerning 
specifically  how  thfft  person  woirid  nse 
the  market.  These  commenfattirs 
suggested  that  snch  statements  require 
market  users  to  gire  hypotheticah 
exampfes  which  coirid  be  suppfied 
directly  by  the  exchange,  that  market 
participants  wouW  be  wrwrflTng  to  gfye 
a  detailed  destiiptitin  of  thefr  business 
practices,  and  that  merely  ofatanring  a 
statement  of  interest  on  the  part  of  the 
potentraP  market  user  is  adequate  fiar 
CommissTon  review. 

The  Commfssian  beffeves  that 
statements  which  detail  how  the  market 
participant  wiTT  use  the  contract  to 
hedge  are  an  important  source  for 
corroborating  the  exchange's  analysis  of 
how  the  proposed  caalcacl  caa  be  used 
for  hedging  ar  iH-piica  baoinp.  Of 
course,  IheComjiiissiwii  reafizes  Itert 
until  actual  trading  experience  occurs^ 
all  such  specific  analyses  ate  based  on 
hypothetical  caaaipics  cr  apoa 
analogies  to  ejilsffng  market  eApeiieiwje. 
Nonetheless,  such  statBmeats  are  of 
greater  value  to  (ha  ^^TunMaianiniv  than  a 
mere  atateawat  of  iatsjeat  by  a  i 
participant. 
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'     llie  Commission  has  determined 
under  the  revised  guideline,  however, 
not  to  routinely  require  statements  bom. 
or  repturts  of  interviews  with,  potential 
market  users  concerning  economic 
purpose.  Among  other  things,  the 
Commission  has  considered  that  in 
recent  years  a  large  number  of  proposed 
futures  contracts  considered  by  the 
Commission  have  been  closely  related 
to,  or  have  essentially  duplicated, 
existing  contracts  which  have  been 
approved  recenriy  or  which  are  being 
actively  traded.  Under  these 
circumstances,  the  Commission  may 
already  have  sufHcient  evidence  of 
potential  hedging  or  pricing  use  of  the 
contract,  provided  that  its  terms  and 
conditions  are  in  conformity  with  a 
signi^cant  segment  of  the  underlying 
cash  market. 

In  other  cases,  the  structure  of,  and 
trading  practices  in,  the  underlying  cash 
market  and  the  terms  of  the  contract 
may  sufficiently  demonstrate  a 
contract's  potential  economic  purpose. 
In  view  of  this,  under  the  revised 
guideline  statements  of,  or  reports  of 
interviews  with,  trade  sources  are 
required  only  upon  requesL  The 
Commission  anticipates  that  such 
requests  may  be  made,  in  those  cases 
where,  for  example  a  contract  is 
proposed  for  a  cash  market  where  no 
prior  relevant  futures  trading  experience 
exists,  or  where  unique  asprects  of  a 
contract  might  raise  questions  about  its 
potential  economic  purpose. 

The  Commission  has  considered  ttiat 
this  approach  under  the  revised 
guideline  might  lead  to  delays  in  the 
processing  of  an  exchange's  application 
in  the  event  that  the  staff  finds  it 
necessary  to  re<faest  such  materials 
concerning  potential  market  use  during 
the  review  process.  The  Commission 
notes,  however,  that  a  board  of  trade  is 
not  precluded  from  submitting  the.se 
materials  wjth  the  initial  application, 
and  that  such  requests  may  be 
anticipated  in  those  instances  where 
novel  contract  terms  are  incorporated 
into  the  contract  or  where  there  is  a  lack 
of  previous  relevant  trading  experience 
in  a  particuJar  commodity. 

In  revising  Guideh'ne  No.  1.  the 
Commission  has  determined  not  to 
include  the  requirement  contained  in  the 
proposed  rule  that  an  e.xchange  applying 
for  designatioD  in  a  commodity  which  is 
already  trading  on  another  exchange 
relate  the  trading  experience  of  the 
other  exchange  to  its  application.  The 
Commission  has  determined  not  to 
include  this  requirement  because  it  is 
familiar  with  the  trading  history  and 
patterns  of  those  contracts  afa-eadjr 
designated,  and  may  be  in  a  better 


position  to  ascertain  information  about 
those  contracts  than  is  a  competing 
exchange.  Of  course,  in  certain 
instances,  where  issues  invoUnng  the 
trading  of  other  futures  contracts  are 
critical  to  a  determination  of  whether 
designation  of  the  pending  applicant  is 
in  the  public  interest,  the  staff  may 
require  a  contract  market  applying  for 
designation  to  address  this4ssue. 
Section  C  of  the  guideline  also 
includes  a  framework  for  demonstration 
of  compliance  with  the  economic 
purpose  requirements  for  continuing 
designation.  This  provides  that  where  an 
exchange  is  required  to  justify  its 
continuing  designation,  a  demonstration 
of  economic  purpose  shall  include  an 
evaluation  of  the  actual  trading 
experience  in  the  contract  in  terms  of 
commercial  usage  and  price  basing,  and 
an  evaluation  of  the  extent  to  which 
commercial  participation  constitutes 
hedging.  This  requirement  is  consistent 
with  those  portions  of  the  legislative 
historj'  which  indicate  that  a  primary 
test  for  economic  purpose  of  an  existing 
contract  includes  trading  experience  in 
the  market.'* 

Several  commentators  took  issue  with 
this  requirement  on  the  grounds  that  it 
was  unnecessary  for  a  contract  market 
in  order  to  justify  its  continuing 
designation  under  a  Commission  Rule 
1.50  request,  17  CFR  §  1,50  (1981).  to 
fulfill  all  of  the  requirements  of  the 
revised  Guideline  Na  1.  Others 
maintained  that  this  section  was 
unnecessary  in  light  of  the  Commission's 
low-volume  contract  rule,  Commission 
Rule  5.3.  47  FR  29515  (1982)  (to  be 
codified  in  17  CFR  §  5.3).  The  revised 
Guideline  is  not  inconsistent  with  either 
of  these  regufetions. 

The  information  required  under 
Commission  Rule  1.50  is  specified  by  the 
Commission  in  its  request.  Accordingly, 
the  Commission  would  determine  on  a 
case-by-case  basis  what  sections  of  the 
guideline  are  included  in  the  request  for 
information.  Thus,  the  Commission 
might  require  a  board  of  trade  to  provide 
information  with  respect  to  one  or  all  of 
the  sections  of  revised  Cuidehne  No.  1. 
or  it  may  even  require  additional 
information,  depending  upon  the 
circumstances.  Moreover,  this  guideline 
is  not  inconsistent  with  the  low  volume 
contract  rule.  Rule  SJ.  That  rule 
provides  an  altematrve  to  Commission 
Rule  Ija  The  information  to  be 
provided  by  the  exchange  under  that 
rule,  is  far  less  than  may  be  requested 
by  the  Commission  undier  Commission 
Rule  1.50. 

Section  (d)  of  proposed  Rule  5.1 
required  an  affirmation  of  public 


interest  The  Commission  has 
determined  not  to  include  several  of  the 
subsections  in  the  public  interest 
requirement  of  the  revised  guideline 
which  were  provided  for  in  the 
Commission's  proposed  Rule  5.1  (d).  '* 
Accordingly,  the  Commission  is  not 
requiring  with  each  designation 
application  under  the  revised  guideline  a 
demonstration  of  the  efficacy  of  an 
exchange's  rule-enforcement  program. 

The  maintenance  of  an  effective  rule- 
enforcement  program  is  a  continuing 
obligation  of  each  exchange  and  a 
requirement  for  initial  or  continuing 
designation  of  any  exchange  as  a 
contract  market.  As  such,  the 
Commission  routinely  reviews  rule- 
enforcement  programs  of  the  various 
exchanges  independently  of  whether  an 
exchange  has  applied  for  contract 
market  designation.  In  conjuction  with 
the  stafTs  continuing  oversight  of  the 
exchanges'  rule-enforcement  programs 
and  with  its  review  of  initial 
designations,  the  staff  may  also  request 
from  an  exchange  a  further  explanation 
or  a  demonstration  of  how  its  existing 
programs  will  accommodate  an 
additional  contract,  if  designated. 
Moreover,  an  exchange  may  be  required 
to  submit  to  the  Commission  a 
demonstration  of  how  it  would  adapt  its 
surveillance  program  to  unique  aspects 
of  a  particular  contract,  should  the  staff 
so  request.  Given  the  ongoing  nature  of 
the  Commission's  oversight  of  exchange 
rule-enforcement  programs,  the 
Commission  believes  that  such  specific 
requests  are  better  made  in  the 
particular  circumstances  where  it  is 
warranted.  Accordingly,  the 
Commission  believes  it  is  generally 
unnecessary  for  the  exchanges  to  submit 
a  justification  of  their  overall  programs 
as  a  routine  aspect  of  the  application 
process. 

In  addition,  in  revising  the  guideline 
the  Commission  has  determined  not  to 
include  certain  routine  requirements  for 
contracts  based  on  an  aggregate  of 
securities  or  an  index  thereon  ("stock 
index")  and  any  security  issued  or 
guaranteed  by  the  Unit«l  States  or  any 
agency  thereof  (U.S.  debt  security) 
which  were  contained  in  subparagraphs 
(d)(3)  and  (d)(4)  respectively,  of  die 
proposed  Rule  5.1. " 


"'  H.R.  Rep.  Na  S7S.  93d  Cong.  2d  Stss.  29  (1*74^ 


"  As  pHii  of  tile  required  anirmvUoo  of  public 
inleresL  txiards  of  tradi  were  required  to  submit 
evidence  that  trading  was  not  coatrary  to  the  public 
interest.  That  evidence  required  a  demonslrtition  of 
compliance  with  Conmissiun  Guideline  Na  2. 
inciuding  a  demonKtratian  ol  the  efTicacy  of  the 
board  of  trade's  ecforceo>ent  program  and  a 
demonstration  thai  the  board  of  trade  had  in  place  a 
flexible  prngrani  for  surv  eiJlance  and  rule 
enforcement  for  the  proposed  caotraci  market 

"Undw  prafOMd  subparagraph  (dK3|.  boards  of 
trade  WMild  tov*  bcrn  required  to  routinely 
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With  respect  to  contracts  based  upon 
stock  indices,  the  Commission  has 
engaged  in  further  analysis  and  gained 
valuable  experience  in  designation  of 
these  types  of  contracts  since  proposed 
Rule  5.1  was  published  for  comment  and 
does  not  believe  that  additional 
contracts  in  this  area  will  necessarily 
raise  unique  issues  which  need  be 
addressed  by  boards  of  trade 
concerning  individual  designation 
applications.  Further,  the  Commission 
believes  that  certain  issues  pertaining  to 
the  manner  in  which  a  particular 
contract  may  impact  on  the  imderlying 
market  will  necessarily  be  addressed 
under  Section  B  of  the  revised  guideline 
which  concerns  the  contract's  terms  and 
conditions. 

Similarly,  with  respect  to  contracts  on 
U.S.  debt  securities,  the  Commission  has 
considered  a  number  of  issues 
pertaining  generally  to  the  trading  of 
such  contracts  and  does  not  believe  that 
applications  on  additional  contracts — 
particularly  those  which  closely  relate 
or  essentially  duplicate  those  already 
approved — will  necessarily  raise  novel 
issues  concerning  the  public  interest 
considerations  described  in  Section 
2(a)(8)(B)  of  the  Act.  7  U.S.C.  4a(g) 
(Supp.  IV  1980). ••The  Commission 
notes,  however,  that  with  respect  to 
contracts  on  either  equity  indices  or  U.S. 
debt  securities,  it  retains  the  flexibility 
to  require  the  exchanges  to  provide  the 
relevant  information  concerning  issues 
which  could  arise  in  connection  with 


demonstrate  that  contracts  on  a  stock  index  serve 
an  economic  purpose  consistent  with  the  proper 
functioning  of  the  underlying  market  for  the 
securities  and  include  an  analysis  of  the 
relationship  between  the  volume  of  trading  and 
nature  of  investment  and  trading  In  the  contract  and 
the  underlying  securities.  Under  proposed 
subparagraph  (d)(4)  concerning  U.S.  debt  securities, 
boards  of  trade  would  have  been  required  to 
routinely  provide  evidence  concerning  those  public 
interest  considerations  described  in  Section 
2(a)(8)(B)  of  the  Act.  7  U.S.C  |  4a(g)  (Supp.  IV  1980), 
including  evidence  of  the  expected  effect  of  the 
contract  on  the  debt  financing  requirements  of  the 
United  States  Government  and  the  continued 
efficiency  of  the  underlying  market  for  government 
securities. 

"Tlie  Commission  has  considered  these  issues  in 
a  number  of  studies.  In  addition  to  Its  consideration 
of  these  issues  during  the  course  of  its  consideration 
of  designation  applications  for  contracts  in  U.S. 
debt  securities.  These  studies  include:  Treasury/ 
Federal  Reserve  Study  of  Treasury  Futures 
Markets:  A  Study  by  the  Staff  of  the  U.S.  Treasury 
and  Federal  Reserve  System,  U.S.  Treasury  and 
Federal  Reserve  System.  Washington.  D.C..  May 
1979:  CFTC  Staff  Response  to  the  Treasury/Federal 
Reserve  Study  of  Treasury  Futures  Markets, 
Commodity  Futures  Trading  Commission, 
Washington.  D.C.,  June  1979:  Report  to  the  Congress 
in  Response  to  Section  21  of  the  Commodity 
Exchange  Act.  Pub.  L  No.  96-278.  96th  Cong.  2d 
Sess.  Section  7.  94  Stat.  542,  Commodity  Futures 
Trading  Commission.  Washington.  D.C..  May  29. 
19S1. 


initial  or  continuing  designation  of  these 
contracts. 

In  addition,  the  Commission  has 
modified  the  requirement  that  the  board 
of  trade  affirm  that  trading  in  the 
contract  will  not  be  contrary  to  the 
public  interest.  It  has  been  the 
Commission's  experience  that  such  an 
affirmation  has  provided  the 
Commission  with  little  additional,  useful 
information  in  determining  whether  the 
application  for  designation  should  be 
granted.  Accordingly,  the  Commission 
has  modified  the  requirement  to  provide 
that  in  those  instances  where,  and  as, 
directed,  the  board  of  trade  shall 
provide  additional  information  relating 
to  any  issue  concerning  whether  the 
trading  of  the  contract  is  in  the  public 
interest.  By  this  provision,  the 
Commission  reserves  the  right  to  seek 
information  from  an  applicant  board  of 
trade  concerning  any  of  the  issues 
identified  in  proposed  Rule  5.1  which 
have  been  deleted  from  the  guideline,  as 
well  as  any  other  issues  which  relate 
broadly  to  the  public  interest. 

n.  Applicadon  of  Guideline  to  Options 
on  Physicals 

As  part  of  its  proposed  rules  to 
provide  for  a  pilot  program  for  the 
trading  of  options  in  physicals,  47  FR 
28401  (June  30, 1982),  the  Commission 
determined  to  incorporate  by  nUe 
various  provisions  of  Guideline  1  into 
the  application  procedure  for 
designation  of  options  contract  markets 
in  physicals.  The  comment  period  on 
this  proposal  expired  on  July  30, 1982.  Of 
the  sixteen  comment  letters  received  by 
the  Commission  in  connection  with  this 
proposal,  four  raised  concerns  with 
these  requirements  for  applications  for 
designation. 

One  of  the  chief  concerns  expressed 
by  the  commentators  was  with  the 
codification  in  the  option  rules  of  those 
designation  application  requirements 
which  were  based  upon  Guideline  No.  1. 
They  contended  that  by  adopting  these 
requirements  as  regulations,  the 
Commission  and  the  boards  of  trade 
applying  for  designation  would  lose  the 
flexibility  necessary  to  file  meaningful 
and  coherent  applications.  The 
Commission  has  determined,  at  present, 
to  incorporate  their  substance  into  the 
interpretive  guideline.  By  so  doing,  the 
elements  in  applications  for  designation 
of  contract  markets  in  physicals 
common  with  designation  applications 
in  futures  are  located  in  a  unified 
guideline. 

Several  of  the  commentators  in  their 
comments  on  the  proposed  options  rules 
reiterated,  or  incorporated  by  reference 
the  comments  made  in  connection  with 


proposed  Rule  5.1.  For  example,  the 
commentators  objected  to  the 
codification  of  the  application 
requirements,  objected  to  the  statistical 
data  requirement  for  the  cash  market 
overview,  and  raised  many  of  the  same 
objections  concerning  vagueness  or  the 
requirements  being  over  broad.  The 
Commission  has  addressed  these 
objections  in  its  previous  discussion  of 
the  guideline.  '• 

List  of  SubjecU  in  17  CFR  Part  5 

Contract  markets.  Designation 
applications.  Guideline  No.  1,  Public 
interest  requirement. 

PART  5— [AMENDED] 

Accordingly,  the  Commission  hereby 
amends  Part  5  of  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  by 
adding  Appendix  A  which  shall  read  as 
follows: 

Appendix  A — Guideline  No.  1;  Interpretive 
Statement  Regarding  Economic  and  Public 
Interest  Requirements  for  Contract  Market 
Designation 

For  purposes  of  a  board  of  trade  seeking 
designation  as  a  contract  market  and 
thereafter  for  the  purpose  of  demonstrating 
continued  compliance  with  the  requirements 
of  Sections  5  and  5a  of  the  Commodity 
Exchange  Act  the  following  shall  be 
provided  to  the  Commission. 

A.  Description  of  the  Cash  Market.  In 
support  of  the  justification  and  demostration 
to  be  furnished  imder  Sections  B  and  C  of  this 
guideline,  a  board  of  trade  shall  submit  with 
its  application  a  description  of  the  cash 
market  for  the  commodity  on  which  the 
contract  is  based.  For  purposes  of  this 
section,  the  term  cash  market  includes  all 
aspects  of  the  spot  and  forward  markets  in 
which  the  commodity  underlying  the  contract 
is  merchandised  and  for  which  the  contract 
serves  a  hedging  or  price  basing  function.  As 
applicable  to  the  justification  of  individual 
contract  terms  or  the  contract's  hedging  or 
price  basing  function,  the  cash  market 
description  shall  include: 

(1)  Production  of  the  underlying 
commodity,  including  as  appropriate, 
geographical  locations  and  seasonal  patterns 
in  the  case  of  tangible  commodities  and 
scheduled  issuances  in  the  case  of  Hnancial 
instruments. 

(2)  Consumption  of  the  underlying 
commodity,  including,  as  appropriate, 
geographic  locations  and  seasonal  patterns  of 
intermediate  and  ultimate  consumption  in  the 
case  of  tangible  commodities. 

(3)  The  nature  and  structure  of  the  cash 
marketing  channels,  including  the  nature  and 
number  of  marketing  institutions,  the  nature 


"The  Commission  finds  that  because  Rule  S.l 
was  proposed  prior  to  the  effective  date  of  the 
Regulatory  Flexibility  Act.  Pub.  L  9&-d54.  946  Slat. 
1164  et  seq.  and  because  the  Commission  is  not  here 
adopting  a  rule,  the  provisions  of  that  Act  are  not 
applicable  to  this  notice.  Nevertheless,  it  is  clear 
that  even  if  the  Regulatory  Flexibility  Act  were 
applicable,  this  noUce  would  not  have  an  impact  on 
"small  entities"  under  the  Commission's  definition 
of  that  term.  See.  47  FR  18618  (April  3a  1982). 
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of  the  forward  mntractiiig  raariiei  and  the 
manner  in  which  the  price  of  the  commodity 
is  detennined  at  various  stages  in  its 
markctkng. 

(4)  The  prevalent  means  of  market 
communications,  methods  of  financing 
commodity  ownership,  and  in  the  case  of 
tangible  commodities  tfre  manner  in  which 
tangible  commodities  are  transported  and 
storad 

(5)  Information  provided  by  the  board  of 
trade  pursuant  to  this  section  shall  include 
statistical  data  where  appficahle  and  where 
reasonably  iTailabie.  Such  data  shall  cover  a 
period  of  time  sufficient  to  show  accurately 
the  historical  patterns  of  production, 
consumption  and  marketing  of  the  commodity 
which  are  relevant  to  the  pricing  or  hedging 
use  of  the  contract  and/or  the  specification  of 
its  terms  and  condition*.  In  the  absence  of  a 
justification  for  providing  data  from  a  shorter 
period,  at  least  five  [5)  years  of  such  data 
should  be  provided.  If  the  board  of  trade 
through  reasonable  effort  cannot  obtain 
sufficient  data,  interviews  with,  or  statements 
by,  persona  having  knowledge  of  the  cash 
market  may  be  used  to  supplement  or.  if 
necessary,  substitute  for  quantitative 
information. 

(B)  Justification  of  Individual  Contract 
Terms  and  Conditions.  A  board  of  trade  shall 
submit  an  analysis  and  justification  of 
significant  individual  terms  and  conditions  of 
the  contract.  Such  analysis  and  justification 
for  each  term  and  condition  should  be 
supported  in  the  manner  provided  by 
paragraph  (5)  of  Section  A  of  the  guideline. 

(1)  The  justification  submitted  by  a  board 
of  trade  concerning  significant  contract  terms 
shall  include,  where  applicable,  (a)  evidence 
of  conformity  with  the  underlying  cash 
market  and  (b)  evidence  that  the  term  for 
condition  will  provide  for  a  detiverabte 
supply  which  will  not  be  cooducive  to  price 
manipulation  or  distortion  and  that  such  a 
supply  reasonably  can  be  expected  to  be 
available  to  the  short  trader  and  saleable  by 
the  long  trader  at  its  market  value  in  normal 
cash  marketing  channels.  To  the  extent  that  a 
term  or  condition  m  not  in  conformity  with 
prevailing  cash  market  practices,  the  board  of 
trade  shall  provide  a  reason  for  the  variance 
and  demonstrate  that  the  term  or  condition  is 
necessary  or  appropriate  for  die  contract  and 
will  result  ia  sufficiently  aTailable  and 
saleable  deliverable  supplies. 

(2)  The  justification  shall  also  include, 
where  applicable,  the  following: 

(a)  Complete  specification  of  commodity 
characteristics  for  par  and  non-par  delivery 
(such  as  grade,  class,  weight,  issuer,  maturity, 
rating)  including  the  economic  basis  for  the 
premiums  and  discounts,  or  tack  thereof,  for 
differing  characteristics.  For  futures  contracts 
based  on  debt  securities,  tliis  shall  include  an 
economic  jusUTicatian  of  the  formula  to  be 
used  for  the  evaluation  of  non-par 
instruments. 

(b)  AH  delivery  points,  including,  where 
applir»b)e,  for  each  point: 

(i)  The  nature  of  the  cash  market  at  the 
delivery  point  [e.g^  atMrtion  market  buying 
station  or  export  terminal^ 

(ii)  A  description  of  the  composition  of  the 
market; 

(iii)  The  normal  commercial  practice  for 
establishiag  caafc  market  values  and  Ibe 


availability  of  published  cash  prices 
reflecting  the  vahie  of  the  deliverable 
commodity. 

(iv)  The  level  of  deliverable  supplies 
normally  available,  including  the  seasonal 
distribution  of  snch  supplies:  and 

(v)  Any  locational  differentials  for  dehvery 
points,  including  the  economic  basis  for 
discounts  or  premiums,  or  lack  thereof, 
applying  to  delivery  points; 

(c)  A  description  of  the  delivery  facility 
(such,  as  warehouse,  depository,  financial 
institution)  including: 

(i)  The  type(»)  of  delivery  facility  at  each 
delivery  point: 

(ii)  The  number  and  total  capacity  of 
facilities  meeting  contract  requirements; 

(iii)  The  proportion  of  such  caf>acity 
expected  to  be  available  for  traders  who  may 
wish  to  make  delivery  and  seasonal  changes 
in  such  proportions;  and 

(iv)  The  extent  to  which  ownership  and 
control  of  socfa  facilities  is  dispersed  or 
concentrated: 

(d)  Delivery  months.  The  board  of  trade 
shall  specify  the  delivery  months  and.  where 
applicable,  shall  describe  the  relationship  of 
each  future  delivery  month  to  cyclical 
variations  in  deliverable  supplies,  availability 
of  warehouse  space,  transportation  facilities. 
cash  market  activity,  and  any  other  factors 
which  may  affect  the  viability  of  delivery  in 
each  such  month.  The  board  of  trade's 
justification  shall  also  consider  the  delivery 
months  for  existing  contracts  which  draw  on 
the  same  deliverable  supply. 

(e)  The  permissible  delivery  pack  or 
composition  of  delivery  units  (such  as  30 
dozen  cases  of  eggs  or  bonds  of  the  same 
issue),  including  a  description  of  any 
restrictions  on  the  composition  of  the 
delivery  unit 

(f)  The  size  of  contract  unit  and.  where 
relevant 

(i)  Information  concerning  the  typical  cash 
market  transactioa  size. 

(ii)  Information  concerning  the  usual  means 
of  transportation  for  the  commodity, 
including  the  quantity  of  the  commodity 
customarily  carried  by  such  means,  and 

(iii)  If  a  storable  conmiodity  is  involved,  the 
size  of  the  unit  normally  handled  by 
commercial  storage  facilities; 

(g)  The  inspection  and  certification 
procedures  for  the  verification  of  delivery 
eligibility  and,  for  perishable  commodities, 
the  duration  of  the  inspection  certificate  and 
any  discounts  applied  to  dehveries  of  a  given 
age: 

(h)  The  delivery  instrument  (such  as  a 
warehouse  receipt  of  demand  certificate), 
and  the  conditions  under  which  such 
instrument  is  negotiable; 

(!)  The  transportation  terms  at  point  of 
delivery  (such  as  FOB.  GIF,  proportional  rail 
billing  or  freight  paid  to  another  destination): 

(j)  The  provisions  for  payment  of  costs  in 
making  and  taking  dehvery,  including  a 
description  of  significant  costs  (such  as 
inspection,  assay.  certificatioB.  warehouse 
charges  or  rail  charges): 

(k)  The  minimum  price  change  (minimum 
price  fluctuation),  including  the  manner  in 
which  prices  for  the  underlying  commodity 
are  normally  quoted: 

(1)  Any  restrictions  on  daily  price 
movements  (maximum  price  flnctuations). 


including  the  effect  of  any  sadi  restiictions 
upon  the  contract's  pricing  and  hedging 
functiooa;  and 

(m)  A  detnonstration  that  the  contract 
terms  and  conditions,  as  a  whole,  will  resaA 
in  a  deliverable  snpply  which  will  not  be 
conducive  to  price  manipulation  or  distortion. 

(3)  In  the  case  of  contracts  where  cash 
settlements  may  serve  as  an  alternative  to  or 
substitute  for  physical  delivery,  information 
submitted  by  the  board  of  trade  pursuant  to 
this  section  must  inchide  evidence  that  the 
cash  settlement  of  the  contract  is  at  a  price 
reflecting  the  underlying  cash  market.  wiD 
not  be  subject  to  manipulation,  and  must  also 
include: 

(a)  an  analysis  of  the  price  series  upon 
which  such  settlement  will  be  based, 
including  the  series'  reliability,  acceptability, 
public  availability  and  timeliness. 

(b)  an  analysis  of  the  potential  for 
manipulation  of  the  cash-price  series. 

C.  Economic  Purpose  Test.  As  a  condition 
of  initial  and  continued  designation,  a  board 
of  trade  must  demonstrate  that  the  contract 
meets  the  economic  purpose  test.  In  order  to 
meet  the  economic  purpose  test  a  board  of 
trade  shall  demonstrate  that: 

(1)  The  prices  involved  in  transactions  for 
future  delivery  in  the  commodity  are.  or 
reasonably  can  be  expected  to  be.  generally 
quoted  and  disseminated  as  a  basis  for 
determining  prices  to  producers,  processors, 
merchants,  or  consumers  of  such  commodity 
or  the  products  or  b>products  thereof,  or 

(2)  Such  transactions  are.  or  reasonably 
can  be  expected  to  be.  utilized  by  producers, 
processors,  merchants,  or  consumers  engagt^d 
in  handling  such  commodity  (including  the 
products,  byproducts  or  source  commodity 
thereof)  in  interstate  (including  foreign) 
commerce  as  a  means  of  hedging  themselves 
against  possible  loss  through  fluctu.itions  in 
price. 

(3)  For  purposes  of  this  section,  the  term 
hedging  means  bona  fide  hedging 
transactions  and  positions  as  defined  in 

i  1.3(z)(l)  of  the  Commission's  rules. 

(4)  Inifrai  Designation.  To  meet  the 
economic  purpose  test  at  the  time  of  initial 
designation,  a  board  of  trade  must 
demonstrate  that  it  is  reasonable  to  expect 
the  contract  as  specified,  to  be  used  for 
hedging  and/ or  price  basing  by  providing  an 
analysis  of  the  potential  price  basing  and 
hedging  uses  of  the  contract  which  shad 
include  consideration  of: 

(a)  The  salient  characteristics  of  the  cash 
market  including  its  institutions  and 
participants,  as  described  parsaant  lo  Section 
A  of  this  guideline. 

(b)  The  intended  price  basing  or  hedging 
characteristics  of  the  specific  contract  terms 
and  conditions,  as  described  pursuant  to 
Section  B  of  this  guideline.  If  a  principal 
commercial  use  of  the  contract  is  expected  to 
be  hedging  of  commodities  other  than  that  for 
which  designatirai  is  sought  ("cross  hedging") 
the  board  of  trade  sfaaO  supply  data  which 
indicates  that  such  use  of  the  contract  would 
constitute  appreciabla  risk  reduction. 

(c)  As  requested,  statements  from,  or 
reports  of  interviews  with  potential  users  of 
the  contract  which  convey  specifically  the 
manner  and  circumstances  under  which  these 
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persons  may  be  expected  to  utilize  the 
contract  for  pricing  or  hedging. 

(5)  Continuing  Designation.  To  justify  its 
continuing  designation  under  the  economic 
purpose  requirement,  a  board  of  trade 
designated  as  a  contract  market  must 
demonstrate  that  trading  in  the  contract  for 
which  it  is  designated  has,  in  fact,  served  a 
hedging  or  price  basing  function  on  more  than 
an  occasional  basis.  Such  a  demonstration 
shall  include: 

(a)  An  evaluation  of  the  actual  trading 
experience  in  the  contract  in  terms  of 
commercial  usage  and  its  use  for  price 
basing. 

(b)  An  evaluation  of  the  extent  to  which 
commercial  participation  in  the  contract 
constitutes  hedging. 

D.  Other  Public  Interest  Requirements.  As 
requested,  a  board  of  trade  shall  submit 
evidence  other  than  that  required  in  sections 
B  and  C  of  this  guideline  pertaining  to  the 
public  interest  standard  contained  in  Section 
5(g)  of  the  Act. 

Issued  in  Washington,  D.C.  on  October  28, 
1982.  by  the  Commission. 
fane  K.  Stuckey, 
Secretary  to  the  Commission. 

|FR  Doc.  82-30172  Filed  11-2-82;  S:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 
[PH-FRL2237-4;  FAP  2H5344/R125] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Chlorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
and  its  metabolite  in  or  on  the  feed 
commodity  dried  grape  pomace  resulting 
from  application  of  the  insecticide  to 
growing  grapes.  This  regulation,  to 
establish  the  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity,  was  requested  pursuant 
to  a  petition  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFECTIVE  date:  Effective  on  November 
3, 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm, 
3708.  401  M  St..  NW.,  Washington.  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  Rm. 
716B,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  {703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  )uly  28, 1982  (47  FR  32602) 
that  announced  that  the  Interregional 
Research  Project  No.  4  {IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903,  had  fded  a  feed 
additive  petition  (FAP  2H5344)  with  the 
EPA.  The  petition  proposed  the 
establishment  of  a  feed  additive 
regulation  for  fesidues  of  the  insecticide 
chlorpyrifos  (fttt-diethyl  0-{3.5,6- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  dried  grape  pomace  at 
2.0  parts  per  million  (ppm)  when  present 
therein  as  a  result  of  application  of  the 
insecticide  to  growing  grapes. 

No  comments  were  received  by  the 
agency  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  materials  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (PP  2E2584/P244) 
published  in  the  Federal  Register  of 
August  25, 1982  (47  FR  37256)  which 
proposed  a  tolerance  in  or  on  the 
commodity  grapes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended  (86  Stat.  973.  80  Stat. 
751;  7  U.S.C.  136(a)  et  seq.].  Therefore. 
21  CFR  561.98  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  stale  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 


Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

Effective  on:  November  3, 1982. 
(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1))). 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  October  23, 1982. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  561— {AMENDED] 

Therefore.  21  CFR  561.98  is  amended 
by  adding  and  alphabetically  inserting 
the  feed  commodity  dried  grape  pomace 
to  read  as  follows: 

§561.98    Chlorpyrifos. 


Feeds 


Pails  per 


Grape,  pocnace,  dried.. 


20 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Removal  of  Loperamide  From  Control 

agency:  Drug  Enforcement 
Administration,  Justice. 

action:  Final  rule. 

summary:  This  is  a  final  rule  which 
removes  the  drug,  loperamide,  and  its 
salts  from  control  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 
This  action  results  from  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  finding  that  loperamide 
hydrochloride  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States  and  does  not  have  sufficient 
potential  for  abuse  or  abuse  liability  to 
justify  its  continued  control  in  any 
schedule. 

EFFECTIVE  DATE:  November  3. 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  ]r..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537, 
Telephone:  (202)  633-1366. 

SUPPlfMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
July  28, 1982  (47  FR  32549)  proposing  the 
removal  of  loperamide  and  its  salts  from 
Schedule  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812(c)  Schedule  V(c),  21 
CFR  1308.15(c)).  All  interested  persons 
were  given  until  September  27, 1982,  to 
submit  their  objections,  comments  or 
requests  for  a  hearing  regarding  the 
proposal.  No  comments  or  objections 
were  received  nor  were  there  any 
requests  for  a  hearing.  In  view  thereof 
and  based  upon  the  investigations  of  the 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  received  pursuant 
to  21  U.S.C.  811(b),  the  Acting 
Administrator  finds  that  loperamide 
hydrochloride  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States  and  does  not  have  sufficient 
potential  for  abuse  to  justify  its 
continued  control  in  any  schedule  of  the 
Controlled  Substances  Act. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section 
201(a)  of  the  act  (21  U.S.C.  811(a))  and 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Acting 
Administrator  hereby  orders  that  21 
CFR  1308.15  be  amended  by  removing 
paragraph  (c). 

Pursuant  to  5  U.S.C.  605(b),  the  Acting 
Administrator  certifies  that  removal  of 
loperamide  from  control  under  the 
Controlled  Substances  Act  is  a 
deregulation  action  which  will  have  no 
adverse  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  final  rule  to  remove 
loperamide  from  Schedule  V  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and  as  such  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291. 

List  of  Subjects  m  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 


PART  1308— [AMENDED] 

$1308.15    [Amended] 

Accordingly,  21  CFR  Part  1308  is 
amended  as  follows: 

§1308.15    [Amended] 

Section  1308.15  is  amended  by 
removing  paragraph  (c). 

Dated:  October  25, 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  82-30284  Filed  11-2-S2:  8:4S  am| 
BILUNG  CODE  441(H)»-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  7842] 

income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Relationstiip 
of  Election  by  Nonresident  Allen 
Individual  To  Be  Treated  as  Resident 
and  United  States  income  Tax  Treaties 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  relationship  of 
the  election  by  a  nonresident  alien 
individual  to  be  treated  as  a  U.S. 
resident  and  United  States  income  tax 
treaties.  The  changes  are  necessary 
because  the  paragraph  dealing  with  the 
relationship  of  the  election  and  tax 
treaties  was  reserved  when  the  existing 
regulations  were  adopted.  The 
regulations  would  provide  guidance  to 
individuals  considering  taking 
advantage  of  the  election.  The  election 
provision  was  added  to  the  tax  law  by 
the  Tax  Reform  Act  of  1976. 

DATE:  The  amendments  are  effective  for 
taxable  years  ending  on  or  after 
December  31, 1975. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  C.  Saverude  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224,  Attention:  CC:  LR:T:  202- 
566-3323  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1980,  the  Federal 
Register  published  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  879.  6013.  and  other 
sections  of  the  Internal  Revenue  Code  of 
1954.  The  amendments  concerned  the 
election  under  sections  6013  (g)  and  (h) 


by  a  nonresident  alien  individual  to  be 
treated  as  a  U.S.  resident  and  the 
treatment  of  community  income  where 
the  election  is  not  made.  The 
amendments  reserved  S  1.6013-6(a)(2){v) 
of  the  regulations.  On  September  12. 
1980,  the  Federal  Register  published  a 
proposed  amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6103  (g)  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  amendment 
was  to  the  reserved  §  1.6013-6(a)(2)(v). 
After  consideration  of  all  comments 
submitted  regarding  the  proposed 
amendment,  the  amendment  is  adopted 
by  this  Treasury  decision.  The  final 
regulations  delete  an  example  and  make 
clarifying  amendments  to  the  Income 
Tax  Regulations  under  section  1441  of 
the  Internal  Revenue  Code  of  1954. 

Discussion 

Section  1012(a)  of  the  Tax  Reform  Act 
of  1976  amended  section  6013  of  the 
Internal  Revenue  Code  of  1954  by 
adding  subsections  (g)  and  (h),  which 
provide  that  a  nonresident  alien 
individual  may,  under  certain 
circumstances,  elect  to  be  treated  as  a 
U.S.  resident.  The  principal  effect  of  this 
election  is  to  permit  the  nonresident 
alien  individual  to  file  a  joint  return  with 
a  spouse  who  is  a  resident  or  citizen  of 
the  United  States. 

An  effect  of  being  treated  as  a  U.S. 
resident  is  that  one  is  subject  to  income 
tax  on  worldwide  income.  The 
committee  reports  under  the  Tax  Reform 
Act  of  1976  state  that  an  election  under 
section  6013  (g)  or  (h)  is  an  election  to  be 
taxed  on  worldwide  income.  H.  Rep.  No. 
94-658,  94th  Cong.,  1st  Sess.  204  (1975); 
S.  Rep.  No.  94-938,  94th  Cong.,  2d  Sess. 
213  (1976).  The  United  States  has 
entered  into  a  number  of  income  tax 
treaties  with  other  countries.  Under 
these  treaties,  the  right  of  the  treaty 
countries  (including  the  United  States) 
to  tax  income  will  depend  in  many 
cases,  upon  the  country  of  which  an 
individual  is  resident.  As  a  nonresident 
alien  individual  making  the  election  also 
may  be  a  resident  of  another  country,  it 
is  necessary  to  make  clear  the 
individual's  residence  for  purposes  of 
United  States  income  tax  treaties. 

The  regulations  provide  that  an 
individual  who  makes  the  election  may 
not.  for  United  States  income  tax 
purposes,  claim  under  any  U.S.  income 
tax  treaty  not  to  be  a  resident  of  the 
United  States.  Thus,  the  individual  who 
makes  the  election  will  be  subject  to 
U.S.  income  tax  on  worldwide  income 
even  though  the  individual,  as  a  resident 
of  another  country,  may  have  been 
exempt  under  a  U.S.  income  tax  treaty 
from  U.S.  tax  on  certain  income  before 
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making  the  election.  The  regulations 
provide  an  example  of  the  operation  of 
the  new  nile. 

Summary  of  Changes  and  Public 
Conunent 

The  final  regulations  delete  an 
example  from  the  proposed  regulations 
and  make  three  clarifying  amendments 
to  the  withholding  regulations  under 
section  1441. 

Two  public  comments  were  received 
concerning  the  proposed  regulations. 
One  commentator  asserted  that  the 
proposed  regulations  violate  United 
States  income  tax  treaty  obligations. 
The  regulations  do  not  violate  U.S. 
treaty  obligations  as  the  section  6013  (g) 
and  (h)  elections  represent  choices  by 
individuals  themselves  to  be  taxed  on 
worldwide  income,  even  though  before 
making  an  election  the  individuals  may 
have  been  exempt  from  U.S.  income  tax 
under  the  Internal  Revenue  Code  or  a 
U.S.  income  tax  treaty. 

Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  )ason  R.  Felton  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

28  CFR  1.1441-1—1.1465-1 

Income  taxes,  Aliens,  Foreign 
corporations, 

26  CFR  1.6001-1—1.6109-2 

Administration  and  procedure.  Tax 
depositaries. 

Adoption  of  Amendments  to  the 
Regulations 

The  amendments  to  26  CFR  Part  1  are 
adopted  as  follows: 

PART  1— [AMENDED] 

1.  Paragraph  (a)  (2)(v)  is  added  to 
§  1.6013-6  to  read  as  follows: 

§  1.6013-6    Election  to  treat  nonresident 
aiien  Individual  at  resident  of  the  United 
States. 

(a)  Election  for  special  treatment — 


(2)  Particular  rules.  *  *  * 
(v)  An  individual  who  makes  an 
election  under  this  section  may  not.  for 
United  States  income  tax  purposes, 
claim  under  any  United  States  income 
tax  treaty  not  to  be  a  U.S.  resident.  The 
relationship  of  U.S.  income  tax  treaties 
and  the  election  under  this  section  is 
illustrated  by  the  following  example. 

Example.  H.  a  U.S.  citizen,  is  married  to  W, 
a  nonresident  alien  of  the  United  States  and  a 
domiciliary  of  country  X.  H  and  W  maintain 
their  only  permanent  borne  in  country  X.  W 
receives  both  U.S.  source  and  country  X 
source  interest  during  the  taxable  year.  The 
interest  is  not  effectively  connected  with  a 
permanent  establishment  or  a  Rxed  base  in 
any  country.  H  and  W  make  the  section  6013 
(g)  electioB.  Und^  article  ii  (1)  of  the  United 
States — country  X  Income  Tax  Convention 
interest  derived  and  beneficiaDy  owned  by  a 
resident  of  one  contracting  state  is  exempt 
from  tax  in  the  other  contracting  state. 
Article  4  (1)  of  the  treaty  provides  that  an 
individual  is  a  resident  of  a  contracting  state 
if  subject  to  tax  in  that  country  by  reason  of 
the  individual's  domicile,  residence,  or 
citizenship.  Under  article  4  (1)  of  the  treaty. 
W  is  a  resident  of  country  X  by  virtue  of  her 
domocile  in  country  X  and  also  of  the  United 
States  by  virtue  of  the  section  6013  (g) 
election.  Article  4  (2]  of  the  treaty  provides 
that  if  an  individual  is  a  resident  of  both  the 
United  States  and  country  X  by  reason  of 
article  4  (1).  the  individual  •hall  be  deemed  to 
be  a  resident  of  the  contracting  state  in  which 
he  or  she  has  a  permanent  home  available. 
Because  Ws  sole  permanent  home  is  in 
country  X,  under  article  4  (2)  of  the  treaty  W 
is  treated  as  a  resident  of  country  X  for 
purposes  of  the  treaty.  Because  W  has 
elected  under  section  6013(g)  to  be  treated  as 
a  U.S.  resident  (and  thus  to  be  taxed  on 
worldwide  income),  W  may  not,  for  U.S. 
income  tax  purposes,  claim  under  the  treaty 
not  to  be  a  U.S.  resident.  W,  therefore,  is 
subject  to  U.S.  income  tax  on  the  interest  For 
purposes  of  country  X  income  tax,  W  is 
considered  a  resident  of  country  X  under  the 
treaty. 

§1.1441-4    [Amended] 

2.  Paragraph  (b)(2)(i)  of  §  1.1441^  is 
amended  by  aihling  the  following  phrase 
immediately  alter  the  word  "resident": 
"(including,  in  accordance  with 

§  l.e013-«(a)(2Kv].  an  individual  with 
respect  to  whom  an  election  to  be 
treated  as  a  resident  under  section 
6013(g)  is  in  effect)". 

§1.1441-5    [Amended) 

3.  Paragraph  (d)  of  §  1.1441-5  is 
amended  by  adding  the  following  new 
sentence  immediately  after  the  first 
sentence:  "An  individual  with  respect  to 
whom  an  election  to  be  treated  as  a 
resident  under  section  6013(g)  is  in  effect 
is  not.  in  accordance  with  §  1.1441-1.  a 
resident  for  purposes  of  this  section." 

4.  Section  1.1441-6  is  amended  by 
adding  at  the  end  thereof  a  new 
paragraph  (d)  to  read  as  set  forth  below: 


§  1 . 1 44 1  -6    Withtiolding  pursuant  to  the 
applteatlon  of  a  tax  treaty  wtiicf)  confers  a 
reduced  rate  of,  or  exemption  from,  United 
States  income  tax. 
***** 

(d)  Section  6013(g)  election.  A 
nonresident  alien  individual  with 
respect  to  whom  a  section  6013(g) 
election  to  be  treated  as  a  resident  is  in 
effect  may  not.  in  accordance  with 
§  1.6013-6(aK2)(v).  claim  a  reduced  rate 
of.  or  exemption  from.  United  States 
income  tax  under  an  income  tax  treaty. 
*         «         *         *         « 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue 

Approved:  October  6, 1982. 
David  G.  Glickman, 
Acting  Assistant  Secretary  of  the  Treasury. 
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ENVtRONMEMfTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[SW-4-FRL  2239-4] 

Hazardous  Waste  Management 
Programs;  South  Carolina; 
Ituttiorization  for  Interim  Authorization 
Phase  II  Components  A  and  B 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  fmal  determination. 

SUIMIMARY:  The  State  of  South  Carolina 
has  applied  for  Interim  Authorization 
Phase  n  Components  A  and  B.  EPA  has 
reviewed  South  Carolina's  application 
for  Phase  II  Interim  Authorization, 
Components  A  and  B,  and  has 
determined  that  South  Carolina's 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Components  A  and 
B.  The  State  of  South  Carolina  is  hereby 
granted  Interim  Authorization  for  Phase 
n.  Components  A  and  B,  to  operate  the 
State's  hazardous  waste  program 
covered  by  Components  A  and  B,  in  lieu 
of  the  Federal  program. 

EFFECTIVE  DATE:  Interim  Authorization 
Phase  II,  Components  A  and  B.  for  South 
Carolina  shall  become  effective 
November  3. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough.  Chief.  Residuak 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street. 
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N.E..  Atlanta.  Georgia  30365.  Telephone 
(404)  881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 

33063)  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  The  Act  (RCRA)  includes 
provisions  whereby  a  State  agency  may 
be  authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19, 1980,  and  became  effective  on 
November  19, 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  January  26, 1982  Federal  Register 
(46  FR  7965),  the  Environmental 
Protection  Agency  announced  that 
States  could  apply  for  components  of 
Phase  U  of  Interim  Authorization. 
Component  A.  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2801), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23, 1982  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 


and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123.  Subpart  F  (46  FR  8298)  January  26, 
1982. 

The  State  of  South  Carolina  received 
Interim  Authorization  for  Phase  I  on 
February  25, 1981. 

Draft  Application. 

The  State  of  South  Carolina  submitted 
its  draft  application  for  Phase  II  Interim 
Authorization.  Components  A  and  B,  on 
January  14. 1981.  After  detailed  review. 
EPA  identified  several  areas  of  major 
concern  and  transmitted  comments  to 
the  State  for  its  consideration: 

The  South  Carolina  program  needed 
to  demonstrate  equivalence  with  the 
public  participation  requirements  of 
section  7004(b)  RCRA  as  amended  by 
Pub.  L.  96-482.  The  State  also  needed  to 
clarify  the  Part  264  standards  as  they 
applied  to  Experimental.  Emergency, 
Special  Wastes,  and  Temporary  Permits. 
In  addition,  it  was  necessary  that  the 
State  delineate  those  areas  where  it 
lacked  equivalent  regulations  and  would 
refer  to  the  Federal  regulations  to  derive 
permit  terms  and  conditions. 

State  officials  resolved  these  issues 
through  revisions  in  the  Program 
Description.  Memorandum  of 
Agreement,  and  the  Attorney  General's 
Statement. 

Final  Application 

On  June  18, 1982.  South  Carolina 
submitted  to  EPA  a  Final  Application  for 
Interim  Authorization  Phase  II. 
Components  A  and  B,  under  RCRA  An 
EPA  review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  South 
Carolina's  hazardous  waste 
management  program. 

EPA  comments  were  forwarded  to  the 
State  on  August  11, 1982.  No  major 
questions  were  raised  in  the  comments. 
The  comments  requested  clarification  in 
the  Program  Description  on  public 
participation  in  the  permitting  process, 
clarification  to  the  language  in  the  MOA 
concerning  permit  modification, 
delistings  and  variances,  and  correction 
of  typographical  errors  made  by  the 
State. 

By  letters  dated  August  16, 1982.  and 
September  1, 1982,  the  State  responded 
satisfactorily  to  the  issues  raised  by 
EPA.  In  those  letters  the  State  clarified 
the  issues  on  public  participation,  the 
MOA,  and  corrected  typographical 
errors  in  the  State's  application. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
July  14. 1982  (47  FR  20170),  EPA  gave  the 


public  until  August  15, 1982,  to  comment 
on  the  State's  application.  EPA  issued  a 
public  notice  for  a  hearing  to  be  held  in 
Columbia,  South  Carolina  on  August  26, 
1982.  if  significant  public  interest  was 
expressed.  EPA  received  written 
comments  supporting  the  hazardous 
waste  program  in  South  Carolina,  one  of 
which  requested  a  public  hearing  to 
provide  public  understanding.  EPA 
considered  the  hearing  to  be  a 
mechanism  for  soliciting  specific 
opinions  and  viewpoints  from  the  public 
on  Phase  FI.  Components  A  and  B. 
Interim  Authorization.  Education  of  the 
public  for  broader  understanding  of  the 
hazardous  waste  program  is  best  done 
by  the  State  agency.  The  State  agency 
provides  responses  to  any  information 
requests  and  holds  public  meetings  to 
explain  its  programs.  For  this  reason. 
EPA  felt  a  public  hearing  was 
unwarranted  based  on  this  one  request. 
After  careful  review.  I  have  determined 
that  the  South  Carolina  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program. 

Certification:  South  Carolina  Application 
for  Interim  Authorization.  Under  the 
Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Indians-hinds. 
Reporting  and  re'cordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  October  1, 1982.      * 

Charles  R.  Jeter. 

Regional  Administrator. 
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40  CFfl  Part  180 

(PH-nU.  2237-5;  PP  2E2584/R483] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Chlorpyrifos 

agency:  EnTironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  grapes.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
grapes  was  requested  pursuant  to  a 
petition  by  the  Interregional  Research 
Project  No.  4  (IR^). 
DATE:  Effective  on  November  3, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110], 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SVV.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section  (TS-767),  Registration  Division 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
71 6D.  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
August  25. 1982  (47  FR  37256)  which 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experimental 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Oninswick,  NJ  08903. 
had  submitted  pesticide  petition  2E2584 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Alabama, 
Arkansas,  Georgia,  Missouri,  North 
Carolina,  and  South  Carolina.  The 
petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-d\ethy]  0-{3,5.&- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  grapes  at  0.5  part  per  million 
(ppm). 
There  were  no  comments  or  requests 


for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
3, 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  - 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(dK2))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  23, 1982. 

Edwin  L.  Johnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— lAMENDEDl 

Therefore,  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  grapes 
to  read  as  follows: 


§  180.342 
residues. 


Cttlorpyrlfos;  tolerances  for 


CovTwnodMras 


rmllkm 


Grapas- 


0.5 
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40  CFR  Part  180 

(PH-FLR  2236-3;  PP  OF2317/R4861 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
5-Ethoxy-3-(Trichloromethyl>-t,  2, 4- 
Ttiiadiazole 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  5-ethoxy-3- 
(tricholoromethyl)-l,2,4-thiadiazoleand 
its  monoacid  metabolite  3-carboxy-5- 
ethoxy-1.2,4-thiadiazole  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested  pursuant  to  a  petition  by  Olin 
Corporation. 

EFFECTIVE  DATE:  Effective  on  November 
3, 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M-3708.  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  227,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  March  14. 1980  (45  FR  16556) 
that  Olin  Corporation,  120  Long  Ridge 
Road.  Stamford,  CT  06904,  had 
submitted  pesticide  petition  OF2317  to 
the  EPA.  The  petition  proposed  that 
tolerances  be  established  for  the 
combined  residues  of  the  fungicide  5- 
ethoxy-3-(trichloromethyl)-1.2,4- 
thiadiazole  and  its  monoacid  metabolite 
3-carboxy-5-ethoxy-l,2,4-thiadiazole  in 
or  on  the  raw  agricultural  commodities 
field  com  grain;  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep;  milk;  and  wheat  grain  at  0.05 
part  per  million  (ppm);  and  com  fodder 
and  forage  and  wheat  forage  and  straw 
at  0.1  ppm.  The  petition  was 
subsequently  amended  increasing  the 
proposed  tolerances  for  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  to  0.10  ppm  and  to 
include  poultry.  Non  comments  were 


evaluated.  The  pesticide  is  cixKkiered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  Based  oa  the  data 
submitted,  there  are  expectations  of 
residues  occurring  m.  eggs.  milk.  meat, 
fat  and  meat  byproducts  of  livestock. 
However,  the  tolerances  being 
established  are  adequate  and  will  cover 
residues  which  could  occur  in  these 
items. 

The  toxicology  data  considered  in 
support  of  the  tolerances  included  a  2- 
year  dog  feeding  study  with  a  no- 
observed-effect  level  (NOKI.)  of  100 
ppm:  a  2-yeiir  rat  feeding  study  with  a 
NOEL  of  80  ppm  and  ik>  sigDificant 
oncongenic  effect;  a  rabbit  teratology 
study  with  a  NOEL  15  mg/kg/day:  a  3- 
generation  reproduction  study  in  rats 
with  a  NOEL  of  80  ppm.  Also  considered 
as  supplementary  information  were  a  rat 
teratology  study  with  a  NOEL  of  100 
mg/kg/day  and  a  mouse  oncogenicity 
study.  TTie  mouse  study  showed  no 
significant  oncogenic  effects  that  could 
be  conclusively  attributed  to  the 
fungicide.  Based  on  the  dog  feeding 
study,  the  NOEL  is  100  ppm  or  2.5  mg/kg 
of  body  weight  (bw).  Using  a  100  fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  is  0.025  mg/kg/bw/day  and  the 
maximum  permissible  intake  (MPI)  is  1.5 
mg/day  for  a  60-kg  person.  The 
proposed  and  established  tolerances 
will  result  in  a  maximum  theoretical 
exposure  of  4.28  percent  of  the  ADI. 

No  actions  are  currently  pending 
against  the  continued  registration  of  5- 
ethoxy-3-(trichloromethyl)-l,2.4- 
thiadiazole.  The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  for  determining 
residues  of  the  fungicide,  gas 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  It  is  concluded 
that  the  tolerances  will  protect  the 
public  health,  and  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
3, 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rufe  fi^m  the 
requirements  of  section  3  of  E-xecntive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9tt- 


received  ia  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  inpact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24950). 

(Sec.  408(d)(2l.  68  Stat.  512  (21  U.S  C. 
346a{d)(2|)l 

List  of  Subjects  m  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  October  21. 1982. 
Edwin  L.  {ahnson. 

Director.  Office  of  feticide  Ptojvams. 

PART  180— (AMENDED] 

Therefore.  40  CFR  180.370  is  revised  to 
read  as  follows: 

§  180.370     5-EttK>xy-3-<tricMoromethyl)- 
1,2,4-ttMadiazole;  tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  5-€thoxy-3- 
(trichIoromethyl)-l,Z4-thiadiazole  and 
its  monoacid  metabolite  3-carboxy-5- 
ethoxy-l,2,4-thiadiazole  in  or  on  the 
following  raw  agricultural  commodities: 


Avocados 

Canle.  M 

CatUe.  mbyp 

Cattia.  iiiait.._ 

Com.  Md.  grain... 

Com.  todder 

Com.  )orage _ 

fVvnriiw^Hf        ,  ,    ,, 

Eggs 


Goals,  fat 

Goals,  nibyp 

Goam.  I 


Hogs,  l8l._ 

Hogs,  mbyp 

Hogs,  meal 

Horses,  tat . — 
t  )oi9cs.  fliteyp.. 
Horses,  meat .. 
Milk 


Poultry,  lit 

Poultry,  mbyp,,. 
Poultry,  meal, .. 

Sheep,  fat 

Sr>eep,  mtjyp ,„, 
Sheep,  meal  ... 

Sliaiiirt>emes 

Wheal,  foraga.. 
Wheal,  gram  „.. 
Wheat,  straw.... 


ftrtspar 


•.tS 

10 
10 
10 
.05 

ie 

10 

.  ^ 

05 
10 
10 
10 
10 
10 
10 
,10 
10 
10 
05 
10 
10 
10 
10 
10 

to 

20 
Ml 
,05 
,10 
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40  CFR  Part  180 

I PH-FRL  2237-3;  OPP-300066A 1 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricuttural  Commodities; 
Ettioxylated  Ugnosulfonic  Acid, 
Sodium  SaK 

AGENCY:  Environmental  ProtectiMi 
Agency  (ElPA). 

action:  Final  rule. 

summary:  This  rule  exempts 
ethoxylated  lignosulfonic  add.  sodium 
salt  from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient  in 
pesticide  formulations.  This  regulation 
was  requested  by  Westvaco. 

EFFECTIVE  DATE:  Effective  on  November 
3.  1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency.  Rm. 

3708, 401  M  SL.  SW,  Washingtrau  D.C 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Blood,  Process  Coordination 
Branch  (TS-767C).  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
716D.  CM=^2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7700). 

StiPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
September  22. 1982  (47  FR  41769).  which 
announced  that  at  the  request  of 
Westvaco,  Chemical  Division,  PO  Box 
70848,  Charleston  Heights.  SC  29405.  the 
Administrator  proposed  to  amend  40 
CFR  180.1001  (c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  ethoxylated  lignosulfonic 
acid,  sodium  salt  when  used  as  inert 
ingredient  in  pesticide  formulations. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rulemaking. 

The  bases  for  establishing  the 
exemption  were  discussed  in  the  notice 
of  proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  is  sought.  It  is 
concluded  that  the  exemption  will 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
3,  1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
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objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  October  23, 1982. 

Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.1001(c)  is 
amended  by  adding  and  alphabetically 
inserting  ethoxylated  lignosulfonic  acid, 
sodium  salt  to  read  as  follows: 

§  180.1001    Exemptions  from  th« 
requirement  of  a  tolerance. 

*  *  •  *  • 

(c)  •  *  * 


Umils 


Uses 


EmoxytaMd 
KgnosuHomc  acid, 
jodium  salt. 


Surfactant 
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40  CFR  Part  180 

[PH-FRL  2236-5;  OPP-300067A] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Secondary  Alltyl  (Cn-Cis)  Poly 
(Oxyethylene)  Acetate,  Sodium  Salt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  exempts  secondary 
alkyl  (Cii-Cij)  poly  (oxyethylene) 
acetate,  sodium  salt  from  the 
requirement  of  a  tolerance  when  used  as 
inert  ingredient  in  pesticide 
formulations.  This  regulation  was 
requested  by  Sandoz,  Colors  and 
Chemicals. 


EFFECTIVE  DATE: 

3, 1982. 


Effective  on  November 


ADDRESS:  Written  objections  may  be 

submitted  to  the  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.,  SW.,  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Gray,  Process  Coordination 
Branch  (TS-767C),  Registration  Division, 
Office  of  Pesticide  Programs, 
Envirormiental  Protection  Agency,  Rm. 
716D,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7700) 

SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
September  29, 1982  (47  FR  42671)  which 
announced  that  at  the  request  of  the 
Sandoz,  Colors  and  Chemicals,  the 
Administrator  proposed  to  amend  40 
CFR  180.1001  (c)  and  (e)  by  establishing 
exemptions  from  the  requirement  of  a 
tolerance  for  secondary  alkyl  (Cn-Cis) 
poly  (oxyethylene)  acetate,  sodium  salt; 
the  ethylene  oxide  content  averages  5 
moles. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  basis  for  establishing  the 
exemption  were  discussed  in  the  notice 
of  proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  is  sought.  It  is 
concluded  that  the  exemption  will 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
3, 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2].  68  Stat.  512  (21  U.S.C. 
346a(d)(2))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 


Dated:  October  19, 1982. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.1001  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  secondary 
alkyl  (Cii-Cij)  poly  (oxyethylene) 
acetate,  sodium  salt  to  the  tables  in 
paragraphs  (c)  and  (e)  to  read  as 
follows: 

§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  •  *  * 


Inert  Ingrediants 


Uses 


Secondary  aNiyt 
(C,,-C,s)  poty 
(oxyethyieoe) 
acetate,  sodium 
salt:  the  ethy4ene 
oxide  content 
averages  5  moles. 


Surfactant 


(e) 


Inert  Ingredients 


Limits 


Uses 


Secoryjary  alKyl 
(C„-C,s)  poly 
(oxyethylene) 
acetate,  sodium 
sail,  the  ethylene 
oxide  content 
averages  5  moles. 


Surfactant 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405   - 

Medicare  Program;  Assistants  at 
Surgery 

Correction 

In  FR  Doc.  82-27148,  beginning  on 
page  43650  in  the  issue  of  Friday, 
October  1, 1982,  the  first  line  of 
S  405.580(c)(1)  on  page  43654  should 
read.  "(1)  Are  required  due  to 
exceptional". 

B4LUN0  COOE  1S||-0t-M 
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42  CFR  Part  405 

Medicare  Program;  Treatment  of  Cost 
of  Uncompensated  Services  Furnished 
in  FtftftHment  of  a  HW-Burton  Free  Care 
ObRgation 

Correction 

In  FR  Doc.  82-27224.  beginning  on 
page  43656  in  the  issue  of  Friday, 
October  1. 1982.  the  following  change 
should  be  made: 

The  line  immediately  preceding 
Secretary  Scbweiker's  signature  in  the 
third  c<^umn  of  page  43658  should  read. 

"Approved:  September  23. 1982". 

BILLING  CODE  ISOS-OI-B 


42  CFR  Parts  433  and  435 

Medicaid  Program;  Liens,  AcQustments, 
and  Recoveries 

Correction 

In  FR  Doc.  82-27147.  beginning  on 
page  43644  in  the  issue  of  Friday. 
October  1. 1982.  the  following  changes 
should  be  made: 

1.  On  page  43646,  the  thirteenth  line  of 
the  first  complete  paragraph  in  the  first 
column  should  read,  "procedures,  and 
by  whom  and  on  what". 

2.  On  page  43647,  in  §  433.36(g)(2).  in 
the  third  column  of  the  page,  the  third 
paragraph  now  designated  "(1)" 
should  have  been  designated  "(i)**. 

3.  On  page  43648,  the  fourth  line  of 
§  435.122,  in  column  two.  should  read, 
"supplements,  it  must  provide 
Medicaid". 

BILLINS  COM  1S0&-O1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(43rd  Rev.  S.O.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  ttie 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Forty-third  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Public  Law 
96-254.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee),  and  to  use  such 


tracks  and  bdiities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

dates:  Effective  11:59  p.m..  October  31, 
1982,  and  continuing  in  eflPect  until  11:59 
p.m..,  January  31, 1983,  onless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.  (202)  275-15.S9. 

SUPPLEMENTARY  IHFORMATKM: 

Deddijd  October  27. 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Public  Law 
96-254  (RITEA).  the  Commission  is 
authorizing  various  railroads  to  provide 
interim  service  over  Chicago.  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons.  Trustee). 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  at  Items  1,  8JD..  21, 
22,  23.  a  C  D.  and  E..  and  2aC.,  the 
authorities  of  carriers  operating  portions 
of  the  650  mile  line  segment  between 
Salina,  Kansas  and  Dallas,  Texas,  and 
which  was  acquired  from  the  Rock 
Island  on  October  21, 1982.  This  line  will 
be  operated  by  the  Oklahoma.  Kansas 
and  Texas  Raikoad  Company  (OKT) 
effective  November  1, 1982,  under 
authority  of  Finance  Docket  No.  29923. 
All  interim  operators  have  been  ordered, 
by  Order  No.  513  ctf  the  Bankruptcy 
Court,  to  cease  as  of  11:59  p.m.,  October 
31, 1982,  their  use  and  occupancy  of  the 
Trustee's  railroad  properties 
encompassed  in  the  OKT  Transition. 
Appendix  B,  incorporated  by  reference 
in  the  previous  order  and  last  printed  in 
Thirteenth  Revised  Service  Order  No. 
1473.  is  also  revised  by  deleting  line 
segments  28,  31,  33,  and  35,  and  by 
revising  line  segments  29  and  30  to 
remove  the  reference  to  dispatching. 

All  remaining  items  in  both 
appendices  are  renumbered  accordingly. 

It  has  been  brought  to  the  attention  of 
the  Board  that,  in  certain  cases, 
payment  of  compensation  to  the  Trustee 
for  the  use  of  Rock  Island  property  is  in 
arrears.  All  interim  operators  are 
reminded  that  compensatioa  whether 
determined  by  lease,  agreement  or  the 
Rock  Island  Formula,  is  a  requirement  of 
this  order  and  should  remain  current. 


It  is  the  opinica  at  the  Commissioa 
that  an  emergency  exists  reqairing  that 
the  railroads  lisfeed  in  the  named 
appieiKiices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  pubhc 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  day' 
notice. 

//  is  ordered, 

§  1033.1473    Servica  Order  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  \1. 
Gibbons.  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
pro\ide  interim  service  over  the  Rt  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  pre\'iously  authorized  in 
Service  Order  No.  1435. 

(b|  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facihties  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to       s 
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avoid  undue  derterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
vountarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commission  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  October 
31, 1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31. 1983.  unless  otherwise 


modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122.  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transporation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  care  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix  A 

RI  Lines  Authorized  To  Be  Operated  by 
Interim  Operators 

1.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  located 
within  the  city  limits  of  Pekin,  Illinois. 

B.  Mossville.  Illinois  (miiepost  148.23]  to 
Peoria.  Illinois  (miiepost  161.0)  including  the 
Keller  Branch  (miiepost  1.55  to  6.15). 

2.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Miiepost  581.5  north  of  Hallam,  Nebraska. 

3.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  junction,  Illinois. 

4.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (miiepost  5.2)  to 
Inver  Grove,  Minnesota  (miiepost  0). 

C.  From  Inver  Grove  (miiepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (miiepost 
191.1)  to  Short  Line  Junction.  Iowa  (miiepost 
73.6). 

E.  From  East  Des  Moines.  Iowa  (miiepost 
350.6)  to  West  Des  Moines.  Iowa  (miiepost 
364.34). 

F.  From  Short  Line  Junction  (miiepost  73.6) 
to  Carlisle,  Iowa  (miiepost  64.7). 

G.  From  Carlisle  (miiepost  64.7]  to  AUerton. 
Iowa  (miiepost  0). 

H.  From  AUerton,  Iowa  (miiepost  363)  to 
Trenton,  Missouri  (miiepost  415.9). 

I.  From  Trenton  (miiepost  415,9)  to  Air  Line 
Junction,  Missouri  (miiepost  502.2). 

J.  From  Iowa  Falls  (miiepost  97.4)  to 
Estherville.  Iowa  (miiepost  206.9).  ^  . 

K.  From  Bricelyn,  Minnesota  (miiepost  57.7) 
to  Ocheyedan,  Iowa  (miiepost  246.7). 


L  From  Palmer  (miiepost  454.5)  to  Royal, 
Iowa  (miiepost  502). 

M.  From  Dows  (miiepost  113.4)  to  Forest 
City.  Iowa  (miiepost  158.2). 

N.  From  Cedar  Rapids  (miiepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (miiepost  96.2]  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  At  Sibley,  Iowa. 

P.  At  Hartley,  Iowa. 

Q.  From  Carlisle  to  Indianola.  Iowa. 

R.  At  Omaha,  Nebraska  (between  miiepost 
502  to  miiepost  504). 

S.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  miiepost  164.32/PTC 
miiepost  .91]  through  Mollis,  Illinois  to  the 
Illinois  River  bridge  (miiepost  7.40). 

5.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MIL  Wj: 

A.  From  Newport,  Minnesota  to  a  point 
near  the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Refinery,  at 
St.  Paul  Park,  Minnesota. 

B.  From  Davenport  (miiepost  182.35)  to 
Iowa  City.  Iowa  (miiepost  237.01). 

6.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 
•7.  Missouri  Pacific  Railroad  Company 

(MP): 

A.  From  Little  Rock,  Arkansas  (miiepost 
135.2)  to  Hazen,  Arkansas  (miiepost  91.5). 

B.  From  Little  Rock,  Arkansas  (miiepost 
135.2)  to  Pulaski,  Arkansas  (miiepost  141.0). 

C.  From  Hot  Springs  Junction  (miiepost  0.0) 
to  and  including  Rock  Island  (miiepost  4.7.) 

8.  Norfolk  and  Western  Railway  Company 
(NW):  is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad 
Company  running  southerly  from  Pullman 
Junction,  Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately  four 
plus  miles  to  the  point,  approximately  2,500 
feet  beyond  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the  RI 
track  connects  to  Chicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such  tracks. 
Any  trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  and  other 
carriers,  and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet  Harbor. 
West  Side,  will  be  continued  so  that  shippers 
at  the  port  can  have  NW  rates  and  routes 
regardless  of  which  carrier  performs 
switching  services. 

9.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  From  Sandown  Junction  (miiepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(miiepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado,  a  distance  of  approximately  6.6 
miles. 

B.  From  Colorado  Springs  (miiepost  609.1] 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (miiepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (miiepost  590.3], 
a  total  distance  of  approximately  25.1  miles. 
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C.  From  Simla,  Colorado  (milepost  558.3)  to  F.  Overhead  rights  from  Iowa  City.  Iowa 
Colby,  Kansas  (milepost  387.0).  a  distance  of  (milepost  237.01)  to  Davenport.  Iowa 
approximately  171.3  miles.  (milepost  182.35).  including  interchange  with 

D.  Rock  Island  trackage  rights  over  Union  the  Cedar  Rapids  and  Iowa  City  Railway. 
Pacific  Railroad  Company  between  Limon  (This  trackage  is  currently  leased  to  the 
and  Denver,  Colorado,  a  distance  of  MILW,  see  Item  6.D.) 

approximately  83.8  miles.  G.  From  Bureau.  Illinois  (milepost  114.2)  to 

10.  Baltimore  and  Ohio  Railroad  Company  Davenport  Iowa  (milepost  182.35) 
(BO):  H.  From  Rock  Island.  Illinois  through 

A.  From  Blue  Island.  Illinois  (milepost  15.7)  Milan,  Illinois,  to  a  point  west  of  Milan 

to  Bureau.  Illinois  (milepost  114.2).  a  distance  sufficient  to  serve  the  Rock  Island  Industrial 

of  98.5  miles.  Complex. 

B.  From  Bureau.  Illinois  (milepost  114.12)  to  I-  At  Rock  Island.  Illinois  including  26th 
Henry.  Illinois  (milepost  126.94)  a  distance  of  Street  Yard. 

approximately  12.8  miles.  I-  From  Altoona  to  Pella.  Iowa. 

11.  Keota  Washington  Transportation  17.  Missouri-Kansas-Texas  Railroad 
Company  (KWTR):  Company  (MKT): 

A.  From  Keota  to  Washington,  Iowa;  to  A.  From  Oklahoma  City,  Oklahoma 
effect  interchange  with  the  Chicago.  (milepost  496.4)  to  McAlester.  Oklahoma 
Milwaukee,  St.  Paul  and  Pacific  Railroad  (milepost  365.0),  a  distance  of  approximately 
Company  at  Washington,  Iowa,  and  to  serve  131.4  miles. 

any  industries  on  the  former  RI  which  are  not  18.  Chicago  Short  Line  Railway  Company 

being  served  presently.  (CSL): 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0).  A.  From  Pullman  Junction  easterly  for 

C.  From  Vinton  Junction.  Iowa  (milepost  approximately  1000  feet  to  serve  Clear- View 
23.4)  to  Iowa  Falls.  Iowa  (milepost  97.4).  Plastics.  Inc..  all  in  the  vicinity  of  the  Calumet 

12.  The  La  Salle  and  Bureau  County  switching  district. 

Railroad  Company  (LSBC):  B.  From  Rock  Island  Junction  westerly  for 

A.  From  Chicago  (milepost  0.60)  to  Blue  approximately  3000  feet  to  Irondale  Wye. 
Island.  Illinois  (milepost  16.61).  and  yard  ^9-  ^'W^  Railroad  Company  (Kyle): 
tracks  6.  9  and  10;  and  crossover  115  to  effect  A.  From  Belleville  (milepost  187.0)  to 
interchange  at  Blue  Island,  Illinois.  Caruso.  Kansas  (milepost  430.0),  a  distance  of 

B.  From  Western  Avenue  (Subdivision  lA.  approximately  243  miles.  KYLE  will  be 
milepost  16.6)  to  119th  Street  (Subdivision  lA.  responsible  for  the  maintenance  of  the  jointly 
milepost  14.8).  at  Blue  Island,  Illinois.  "*^<^  ^^^'^^  between  Colby  and  Caruso  as 

C.  From  Gresham  (subdivision  1,  milepost  mutually  agreed  upon  with  CLK.  and  for 
10.0)  to  South  Chicago  (subdivision  IB,  coordmating  operations. 

milepost  14.5)  at  Chicago,  Illinois.  \  ^^^  Belleville  (milepost  187.0)  to 

D.  From  Pullman  Junction.  Chicago.  Illinois.  Mahaska,  Kansas  (milepost  170.0)  a  distance 
(milepost  13.2)  running  southeriy  to  the  °'  approximately  17  miles. 

entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and  Eastern 
Yard. 

13.  The  Atchison.  Topeka  and  Santa  Fe  

Railway  Company  (A  TSF):  Line  No. 

A.  At  Alva,  Oklahoma.  

B.  At  St.  Joseph,  Missouri.  i 

14.  The  Brandon  Corporation  (BRAN):  2 

A.  From  Clay  Center,  Kansas  (milepost  . 

178.37).  to  Manhattan,  Kansas  (milepost  ^ 

143.0),  a  distance  of  approximately  35  miles.  " 

15.  Iowa  Northern  Railroad  Company 
(lANR):  5 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1)  sa 

B.  At  Vinton,  Iowa,  and  west  on  the  Iowa  6 

Falls  Line  to  milepost  24.3. 

16.  Iowa  Railroad  Company  (IRRC): 

A.  From  Council  Bluffs  (milepost  490.15)  to        a 

West  Des  Moines.  Iowa  (milepost  364.34)  a 
distance  of  approximately  126.81  miles. 

B.  From  Audubon  Junction  (milepost  440.7) 

to  Audubon,  Iowa  (milepost  465.1)  a  distance        9 

of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 

Oakland.'Iowa  (milepost  12.3)  a  distance  of  to 

approximately  5.9  miles.  ii 

D.  Overhead  rights  from  West  Des  Moines, 

Iowa  (milepost  364.34)  to  East  Des  Moines.  ^^ " 

Iowa  (milepost  350.8).  (This  trackage  is 

currently  leased  to  the  CNW,  see  Item,  5.E.)  13 

E.  From  East  Des  Moines,  lows  (milepost 

350.8)  to  Iowa  City.  Iowa  (milepost  237.01)  a  '*  "" 

distance  of  113.79  miles. 


C.  From  Belleville  (milepost  225.34)  to  Clay 
Center,  Kansas  (milepost  17&37)  a  distance  of 
approximately  47  miles. 

•20.  North  Central  Oklahoma  Railway.  Inc. 
(NCOK): 

A.  From  Mangum,  Oklahoma  (milepost 
97.2)  to  Anadarko,  Oklahoma  (milepost  18.0). 

21.  South  Central  Arkansas  Railway.  Inc. 
(SCAR):  A.  From  El  Dorado,  Arkansas 
(milepost  99)  to  Ruston.  Louisiana  (milepost 
154.77). 

*22.  Burlington  Northern  Railroad 
Company  (BN):  A.  At  Burlington.  Iowa 
(milepost  0  to  milepost  2.06).  B.  At  Okeene, 
Oklahoma. 

*23.  Fort  Worth  and  Denver  Railway 
Company  (FWD):  A.  From  Amarillo  to 
Bushland.  Texas,  including  terminal  trackage 
at  Amarillo.  and  approximately  three  (3) 
miles  northerly  along  the  old  Liberal  Line.  B. 
At  North  Fort  Worth,  Texas  (milepost  603.0  to 
611.4). 

24.  Omaha,  Lincoln  and  Beatrice  Railway 
Company  (OLD):  A.  At  Lincoln,  Nebraska 
(milepost  559.16)  to  (milepost  560.83). 

Note. — In  the  interest  of  operational  clarity 
and  efficiency,  and  considering  OLB's  lease 
with  the  Trustee,  OLB  will  be  the  supervising 
carrier  for  operations  and  maintenance  for 
the  above  segment  to  be  operated  jointly  with 
COE. 

25.  Colorado  and  Eastern  Railway 
Company  (COE):  A.  At  Lincoln,  Nebraska 
(milepost  558.0)  to  (milepost  562.0)  a  distance 
of  approximately  4.0  miles.  (This  authority  is 
joint  with  OLB  between  mileposts  559.16  and 
560.83.  see  Item  27,  Note). 

'Changed. 


Appendix  B 


Location  to  tte  operated 


Railroads  using 


Rock  Island  Jet..  IL  switches 

To  ICG  connec^on  Cottage  Ave.. 

Chicago.  IL. 

Irondale  Branch.  Cnicago.  IL 

Chicago.  IL  Regional  Port  Distnct 

Lake.    Calunnet    Hartxx,    West 

Side. 
Chicago     (LaSalle     St      Slatnn) 

Joliet.IL 

Joilet.  IL— 16th  and  Clark  Streets  . 
Molme-Easi    Mohne.    IL.    crossing 

signals. 
Hock  Island.  IL— 28th  Street 

West  Oavenport-Muscatine.  lA  

Burtmgton-Medlapolis.  lA 

Eddyvillo  Beacon,  lA 

Cedar     Rapids.     lA— 4th    Street 

trackage. 
Cedar    Rapids,     lA— 9m    Avenue 

crossing. 

Waterloo.  lA— McKnley  Street 
crossing  signals. 

Iowa  Jet  -HoNis.  N.  (Peona  Termi- 
nal Co). 


CO/BO,  CWPS.  OR.  CSL 

CWPS 

CWPS.  CR 

ICG.  CH.  esse 

RTA 

CGRTA 

BN  DRINW 

BN „ 

MHLW „ 

BN 

CNW _„ 

CG 

CNW 

CNW 

TPW 


Rock  Island  functions  lo  be 
performed 


Track  maintanance. 
Track  maintenance 


Track  mamtenartce. 
Track  maintenance 


Dapatchmg  performed  at  Dea 
Momes,  lA  (Subuitnn  tram  oper- 
ation) 

kitertocking  Towers 

Highway   crossir>g   signal   mamte- 


crossmg 


SuHlcMander     handles 
and  BN  switches 

Track  and  signal  maintenance  do- 
patching  parlormed  at  Oes 
Moir>es.  lA.  winch  controls  entry 
switch  at  West  Davenport  (Auto- 
matic Bkx^k  Signal). 

Track  maintenarxw  dispatching 
performed  at  Des  Moines.  High- 
way  crossing  signals  mainte- 
nance on  BN  trackage. 

Track  maintenance 

Track  mamtenanca 

Control  ol  CNW-RI  crossing  and 
higliway  crossxg  signal  mainte- 
nance 

Highway  crtjssmg  signal  mante- 
nance 

Track  maintenance:  dnpatchmg 
performed  by  Peona  yardmas- 
ler. 
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15.. 


16. 


17_ 
18.. 
18* 

19.. 

20.. 
21.. 

22.. 
23.. 


24.. 

25. 
26. 

27. 

28. 

29. 
30. 

31. 


32. 

33. 

34. 

35. 


37. 
38. 

3S.. 
40.. 
41.. 


42. 

43. 


45. 


Oes  Moines  (Easton  BMJ)  West 
Oes  Manes.  lA. 


Jct-CaAQ 
(Ofonoque). 


Jet      KS 


Cokvacto  Sprmgt^tostiK*  tndusth- 

al  District.  CO 
Council   Blutls.    lA— 6lh.    7th.   8th 

St.  CFOssmg  w^uris. 
Counci  Bluffs,  lA,  wncmNy  BN  at 

14lh  SUeat . 

Albetx  Lea-Glenville.  MN 

GlenvH»e-MN  Manly.  lA 

lover  Grove-South  St.  Paul.  MN 

Limon.  CO - 

Poto-Airline  Jcl..  MO 


Atctason.  KSSt.  Josept).  MO 


Wathena-Troy.  KS 


CNW _ 

BN _ _ _ 

ATSF... 

BN 

BN 

CNW-ICG 


CNW 

CNW.  SOO. 

UP 

MtLW 


Henngtoo,   KS-MP  crossing 
locking. 


OodgvCMy.  KS 

McAtlester. Shawnee.  OK 

Sahawnee-OKIahonw  a»t,  OK 

Malverr>-Hot  Spnng,  Afl 

Dallas.  TX  Right  ol  District  (tor 
merty  Dallas  Union  Terminal) 


Sagniaw.  TX .». 

Memplw,  TN,  Secfeon  "A"  tracli- 
agg  (1.460  toet)  owned  by  LN. 

BriarK-West  Memphis.  AR 

West  Memphis-Brinkley.  AR 

IpninffCafrollton.  TX. 

Iowa  Fans.  lA 

Rock  Island  Junction.  AR  to  Her- 
mitage. AR 

Thompson.  NE 

Beatrice.  NE 

Centervllle,  lA 

U  Salle.  IL  

Ottawa.  IL _ 

Cokjna.  IL _ 

St  Joseph.  Mo 


ATFS. 

UP 

MP 


ATSF. 


MKT 

ATSF-MKT.. 
MP „... 


MP.  MKT.  FWO.  ATSF.  SP, 
SSW.  SLSF. 


FWD,  ATSF 


CG,  LN.  SOU.. 


SSW-MP. 


SSW.. 


StSF. 


CQ.. 

wsn. 

BN... 
BN„. 
BN.. 

BN.... 
BN... 
BN_. 
BN... 


Tracfc  and  signal  rnainlenance.  oo- 
arale  and  moHKan  Rl  and  CNW 
Mcks.  agngle  twitches  con- 
trolled at  Short  Line  Tower 
(Automatic  Block  Signal) 

Track  maintenance;  disoalching 
perfonned  at  I3es  Momes.  lA. 
hand  ttwown  awMches  (Auto- 
malic  Block  Signal) 

Track  maintenance 

Highway  crossing  signal  rT>aMe- 
nance. 

Diamond  crossing  mamtenarK*. 
Intedocking  plant  maintenance 
and  operation. 

Track  and  agnal  mavnenance: 
dispatching  perlormed  at  Oes 
Moines.  lA  whKh  controls  CTC. 

Operator  at  Manley 

Track  and  agnal  mantanance: 
dispatching  perlormed  at  Das 
Moines.  lA  wiMCh  controls  CTC 

Operator 

Track  and  signal  mamtenance: 
disptaching  perlormed  at  Oes 
Momes.  lA  wTich  oontrols  CTC 
from  Polo  to  Birmingham.  (Bir- 
mingham to  Airline  Jet.  CTC 
controited  ty  MILW  at  Toiman 
BnOge  under  Rl  dispauaicf's  di- 
rectKXV) 

Track  and  signal  maintenance; 
dispatching  perlormed  at  El 
Reno.  d^. 

Track  and  signal  maintenance; 
depatchmq  at  El  Reno,  OK. 

Intedocking  controlled  by  Rl  oper- 
ator fear  II  Ml  be  ftned  tor  MP 
and  lett  unattended — signaikng 
on  MP  Oeaied  dvectionaHy) 

Between  Dodge  Oty  arxi  ATSF 
Jet.  over  Arkansas  River  bridge 
track  and  bndge  irantenanoe 
onty  (Lme  not  in  servtce  at  pres- 
enO. 

Track  and  signal  maintenance. 

Track  and  signal  maintenance. 

Dispatching  perlormed  at  El  Reno. 
OK 

Track  and  signal  maintenance; 
maintain  and  control  operation 
from  towers  Supervision  and 
maintenance  to  be  provided  by 
Missouri  Pacilic  Railroad  Com- 
pany. 

Track  and  signal  maintenance;  in- 
lerkx^king  controls.  swMches. 
and  signals 

Track  maintenance 

Track    and    signal    maintenance; 

dispatctiing    perlormed    at     El 

Heno.  OK  CTC  controlled  Irom 

Kentucky  St. 
Track    and    signal    maintenance; 

(kspatchmg    perlormed     at     El 

Rano.  OK  ABS— Block   signals 

operator  al  Bnnkley 
Maintanance.  dispatching  (all  tunc- 

tiona    performed    by    SLSF    at 

preaant) 
Interlocking  lowers 
Maintenance 

Diamond  crossing  maintenance. 
Diamond  crossing  maintenance. 
Interlocking     plant     maintenance 

and  operation. 
Diamond  crossing  maintenance 
Interlocking  plant  maintenante. 
InterlocKing  plant  maintenarKe. 
Oiamorx)  crossing  maintenance. 


IMI 


{.■■:? 


'    ■    i    ' 
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Proposed  Rules 


Federal   Register 

VoL  47,  No.  213 

Wednesday,  November  3,  1982 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  fjufpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in   the  rule 
making  prior  to  the  adoption* of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  113 

Nondiscrimination  in  Federally 
Assisted  Programs  of  SB  A; 
Effectuation  of  Policies  of  Federal 
Government  and  SBA 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
requirement  of  28  CFR  42.403(d)  and  in 
effectuation  of  Federal  Government  and 
Small  Business  Administration  policies 
against  discrimination,  the  Small 
Business  Administration  proposes  to 
revise  Appendix  A  to  Part  113  by 
updating  its  listing  of  programs  that 
receive  Federal  financial  assistance  and 
to  include  all  nonfinancial  programs.  In 
addition,  it  is  necessary  to  amend  the 
defmition  of  "financial  assistance"  to 
coincide  with  the  definition  which 
appears  at  28  CFR  42.102(c).  The 
proposed  rule  amending  Appendix  A 
which  was  published  in  the  Federal 
Register  on  May  19, 1982,  is  withdrawn, 
(47  FR  21554). 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  December  3, 1982. 
ADDRESSES:  Send  comments  to:  Office 
of  Civil  Rights  Compliance,  Small 
Business  Administration.  1441  "L" 
Street.  NW..  Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adelino  Sanchez,  Chief  (202)  653-6579. 
SUPPLEMENTARY  INFORMATION:  Part  112 
of  this  Chapter,  issued  pursuant  to  Title 
VI  of  the  Civil  Rights  Act  of  1964, 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  national  origin  by  some 
recipients  of  fmancial  assistance  from 
the  Small  Business  Administration.  The 
purpose  of  Part  113  is  to  reflect  to  the 
fullest  extent  possible  the 
nondiscrimination  policies  of  the 
Federal  government  as  expressed  in  the 
several  statutes.  Executive  Orders,  and 
messages  of  the  President  dealing  with 
civil  rights  and  equality  of  opportunity, 
and  in  the  previous  determination  of  the 
Administrator  of  SBA  that 


discrimination  based  on  race,  color, 
religion,  sex.  marital  status,  handicap  or 
national  origin  shall  be  prohibited  to  the 
extent  that  it  is  not  prohibited  by  Part 
112  of  this  Chapter,  to  all  recipients  of 
financial  assistance  from  SBA.  The 
Agency  is  proposing  to  amend  Part  113 
of  this  Chapter  to  include  the  definition 
of  "financial  assistance"  as  it  appears  in 
§  42.102(c)  of  Title  28  of  Code  of  Federal 
Regulations.  That  subsection  defines  the 
term  "financial  assistance"  to  include 
(1)  grants  and  loans  of  federal  funds,  (2) 
the  grant  or  donation  of  Federal 
property  and  interests  in  property.  (3) 
the  detail  of  Federal  personnel.  (4)  the 
sale  and  lease  of,  and  the  permission  to 
use  (on  other  than  a  casual  or  transient 
basis).  Federal  property  or  any  interest 
in  such  property  without  consideration 
or  at  a  nominal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient,  and  (5)  any  financial 
agreement,  arrangement,  or  other 
contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance.  In 
addition,  §  42.103(d)  of  Title  28  of  the 
Code  of  Federal  Regulations  requires 
each  Federal  agency  to  supplement  its 
Title  VI  regulation  with  an  appendix 
listing  the  types  of  Federal  financial 
assistance  and  to  periodically  update 
such  appendix  in  the  Federal  Register. 
Accordingly,  the  Agency  is  proposing  to 
amend  Appendix  A  of  Part  113  of  Title 
13  of  the  Code  of  Federal  Regulations  to 
include  a  listing  of  all  of  its  financial 
and  nonfinancial  assistance  programs. 
SBA  hereby  certifies  that  this  rule,  if 
promulgated  in  final  form,  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291.  In  addition, 
for  purposes  of  the  Regulatory 
Flexibility  Act,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  constitutes  a  nonsubstantive 
procedural  change,  and  by  its  terms  will 
not  significantly  affect  the 
administration  of  any  of  SBA's  financial 
assistance  programs. 

List  of  Subjects  in  13  CFR  Part  113 

Aged,  Civil  rights.  Handicapped,  Loan 
programs/business.  Marital  status 
discrimination.  Religious  discrimination. 
Sex  discrimination,  Small  businesses. 


PART  113— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)).  Part 
113,  Chapter  1.  Title  13  of  the  Code  of 
Federal  Regulations,  would  be  amended 
as  follows: 

1.  Section  113.2(b)  would  be  revised  to 
read  as  follows: 

§113.2    (Ameruied) 

(ii)  The  term  "financial  assistance" 
includes  (1)  grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  donation  of 
Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal 
personnel,  (4)  the  sale  and  lease  of.  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis).  Federal 
property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  financial  agreement, 
arrangement,  or  other  contract  which 
has  as  one  of  its  purposes  the  provision 
of  assistance. 

2.  Appendix  A  of  Part  113  of  Title  13 
of  the  Code  of  Federal  Regulations 
would  be  revised  to  read  as  follows: 


Appendix  A 

Authoiily 

Business  Loans. 

Smal  Business 

Act  section 

7(a). 

Debtor     State     devetopment 

SmaH    Business 

Investmam 

companies  (501)  and  ttwir 

Act  Title  V 

smaH  txjsiness  concerns 

Debtor     local     devetopment 

Smai    Busmess 

Invastmsm 

companies  (502)  and  ther 

AcLTida  V. 

smaH  business  concerns. 

Debtor  certrtied  development 

SmaH    Business 

InvastmarH 

companies  (503)  and  ttier 

Act  TitleV 

small  busanass  oonoams. 

Debtor  smal  buMnaaa  invml- 

Smal    Business 

Investment 

ment  conipMiMS  And  Ihaa 

Act  TiHe  m 

smaH  business  concama. 

Pollution  Control 

SmaH    Business 

Act  Title  IV,  Part  A. 

OmaW    Business 

Act  Title  IV,  Part  B 

Disaster  loans: 

SmM  Business 

7(bMl) 

Economic  Iniury  (EIOL) 

Smal  Business 
7(bK2) 

Act  section 

Federal  Action  Loan  Pro- 

Smal Business 

Act  sec«on 

gram. 

7(b»(3)      (No 

tunds    have 

baan   authorized    tor    ihM 

FY  1964.). 

Execuave  Order  12t38. 

pnsa. 

Procuramant      Automated 

Smal  Buamaas 

Act  section 

Source  System. 

s. 

Smal  Buainass 

Act  section 

Program 

B(a) 
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Appendix  A— Contintjed 


Name  of  program 


Subcontracting  Program 

Small  Business  Instrtute 

Centficate  of  Competancy... 

Technology        Assistance 

Program. 
Small    Busmiess    Develop 

mem  Centers. 
Inlematxxial  Trade  Program.... 

Tecr>nical  and  Management 
Assistance 

Service  Corps  o(  Retired  Ex- 
ecutives and  Active  Corps 
ot  Executives. 


Authority 


Small  Business  Act, 

8<d) 
Smalt  Business  Act, 

8<bMl). 
Smal  Business  Act. 

WbMT). 
SmaH  Business  Act. 

9 
Small  Business  Act 

21. 
SmaN  Business  Act, 

22 
SmaM  Business  Act 

7a)- 
Small  Business  Act. 
8<bM1). 


section 
section 
section 
section 
section 
section 
section 
section 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No,  59.001  through  59,031.) 
Dated:  October  19. 1982. 

lames  C  Sanders, 

Administrator. 

|FR  Doc  82-29733  Filed  11-2-82;  8:45  an>| 
MLUNG  COOE  «02S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  HM79-76-141  (Tex8»-24)] 

High-Cast  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaldng 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUIMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  presept  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Garza 
Sand  be  designated  as  a  tight  forination 
under  §  271.703(d). 


date:  Comments  on  the  proposed  rule 
are  due  on  December  13, 1982. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  12, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  OfTice  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPtEMENTARY  INFORMATION: 

In  the  matter  of  high-cost  Gas 
produced  from  tight  formations:  Docket 
No.  RM7»-76-141  (Texas-24). 

Notice  of  Proposed  Rulemaking  By 
Director,  OPPR 

Issued:  October  28, 1982. 

I.  Background 

On  September  20, 1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  PR  56034, 
August  22, 1980),  that  the  Garza  Sand, 
located  in  Duval  County.  Texas,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Garza  Sand  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recomendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Descriptioo  of  Recommendation 

The  recommended  formation  is 
located  in  Duval  County,  Texas, 
Railroad  Commission  District  4.  The 
recommended  area  is  located 
approximately  3  miles  west  of 
Concepcion,  Texas.  It  includes  3,820 
acres  of  the  southwest  portion  of  Andres 
Garcia  Heirs  Survey,  Abstract  657;  415 
acres  in  the  southeast  comer  of  Santos 
Flores  Survey,  Abstract  213;  6,290  acres 
in  the  north  half  of  the  R.  Ramirez 
Survey,  Abstract  475;  and  1,105  acres  of 
the  northeast  portion  of  the  Marcello 
Ynojosa  Survey,  Abstract  628.  The 
Garza  Sand  is  described  as  being  very 
fine-grained,  very  silty,  shaly  and  limey. 

The  Garza  Sand  lies  at  depths  ranging 
from  —6,700  feet  to  approximately 
—7,400  feet  subsea.  The  maximum 
thickness  encountered  in  any  well  is  13 
feet,  in  the  Sexton  Oil  &  Minerals  No.  1 
Aminta  Garza.  Maximum  thickness  of 
the  sand  is  estimated  at  15  feet. 


III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8&-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  recommended  portion  of  the  Garza 
Sand,  as  described  and  dehneated  in 
Texas'  recommendation  as  filed  with  the 
Commission,  be  designated  as  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  DC. 
20428,  on  or  before  December  13. 1962, 
Each  person  submitting  a  comment 
shoud  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-141  (Texas — 24)  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
propxraal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE., 
Washingtoa  D.C,  during  business 
hours. 
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Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubhc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  ino  later  than  November  12. 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3432.) 

'      Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Secdon  271.703  is  amended  by  adding 
paragraph  (d)(143)  to  read  as  follows: 

§271.703    TIgrtt  formations. 

***** 

I      (d)  Designated  tight  formations. 

*        *        •        *        * 

(143)  Garza  Sand  in  Texas.  RM79-76- 
141  (Texas-24) 

(i)  Delineation  of  formation.  The 
Garza  Sand  is  found  in  Duval  County  in 
Texas.  The  designated  area  is  located 
approximately  3  miles  west  of  the  city  of 
Concepcion,  Texas,  in  Railroad 
Commission  District  4  and  includes 
portions  of  the  following  surveys: 
Andres  Garcia  Heirs  Survey.  Abstract 
657;  Santos  Flores  Survey,  Abstract  475; 
R.  Ramirez  Survey,  Abstract  475;  and 
Marcelio  Ynojosa  Survey,  Abstract  628. 

(ii)  Depth.  The  top  of  the  Garza  Sand 
ranges  from  a  measured  depth  of  —8,700 
feet  to  approximately  -7.400  feet 
subsea. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  134, 148, 162, 171  and 
172 

Proposed  Customs  Regulations 
Amendments  Relating  to  Penalties  and 
Penalties  Procedures 

agency:  Customs  Service. 
Treasury. 


ACTION:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  penalties  and  penalties  procedures. 
The  document  would:  (a)  Add  the 
revised  penalty  guidelines  relating  to  19 
U.S.C.  1592  as  an  appendix  to  Part  171, 
Customs  Regulations  (19  CFR  Part  171); 
(b)  clarify  the  requirements  and  criteria 
applicable  to  prior  disclosures  of 
violations  of  19  U.S.C.  1592;  (c)  place  a 
limitation  on  the  number  of 
supplemental  petitions  requesting  relief 
from  fines,  penalties,  and  forfeitures  and 
from  liquidated  damages  claims;  and  (d) 
make  certain  other  minor,  technical 
changes  to  Customs  Regulations. 
The  proposed  amendments  are 
necessary  in  view  of  legislative  and 
procedural  changes  relating  to  Customs 
fines,  penalties,  and  forfeitures  program. 
DATE:  Comments  must  be  received  on  or 
before  January  3. 1983. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Room  2426.  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horold  Loring,  Commercial  Fraud  and 
Negligence  Penalties  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229  (202-566-8317). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  592.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592;  hereinafter 
referred  to  as  section  592).  provides  for 
penalties  and  penalties  procedures 
when,  by  fraud,  gross  negligence  or 
negligence,  merchandise  is  entered, 
introduced,  or  attempted  to  be  entered 
or  introduced  into  the  commerce  of  the 
United  States,  by  means  of  any 
document,  written  or  oral  statement,  or 
act,  which  is  material  and  false,  or  by 
means  of  any  material  omission;  or 
when  a  person  aids  or  abets  any  other 
person  in  the  entry,  introduction,  or 
attempted  entry  or  introduction  of 
merchandise  by  such  means.  Section 
618,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1618).  provides  for  the  remission 
or  mitigation  of  fmes.  penalties,  and 
forfeitiu-es  by  the  Secretary  of  the 
Treasury. 

Public  Law  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978,"  amended  section  592.  As  a 
result  of  changes  made  by  Pub.  L.  95- 
410,  and  as  a  result  of  a  consideration  of 
various  aspects  of  its  fines,  penalties, 
and  forfeitures  program,  the  Customs 


Service  believes  that  changes  in  its 
regulations  are  necessary.  These 
changes  are  described  in  detail  as 
follows. 

Mitigation  Guidelines  for  Section  592 
Liabilities 

Pursuant  to  Pub.  L  95-410,  new 
procedures  were  adopted  for  the 
imposition  of  a  monetary  penalty  or,  in 
limited  circumstances,  for  the  seizure  of 
merchandise,  for  a  violation  of  section 
592. 

In  a  document  published  as  T.D.  79- 
160  in  the  Federal  Register  on  )une  4. 
1979  (44  FR  31950).  guidehnes  used  by 
Customs  for  the  mitigation  of  claims  for 
monetary  penalties  assessed  pursuant  to 
section  592  were  approved  by  the 
Treasury  Department.  A  notice  advising 
the  pubhc  that  the  guidelines  were 
available  upon  request  from  Customs 
was  published  as  T.D.  80-160  in  the 
Federal  Register  on  June  17. 1980  (45  FR 
40975).  That  document  also  amended 
§  171.23.  Customs  Regulations  (19  CFR 
171.23),  to  provide  that  the  guidelines 
were  available  to  the  public  upon 
written  request  to  Customs 
Headquarters. 

Because  of  the  widespread  interest 
generated  by  the  notice,  and  in  light  of 
the  effects  that  the  guidelines  may  have 
upon  persons  or  organizations  subject  to 
their  application.  Customs  determined 
that  it  would  be  in  the  interest  of  the 
efficient  and  effective  administration  of 
the  Customs  laws  and  regulations 
relating  to  fines,  penalties,  and 
forfeitures  to  publish  the  guidelines  and 
solicit  comments  from  the  public. 
Accordingly,  on  September  22, 1980,  a 
notice  soliciting  public  comment  on 
guidelines  used  by  Customs  for 
mitigation  of  claims  for  monetary 
penalties  assessed  pursuant  to  section 
592  was  published  in  the  Federal 
Register  (45  FR  62954).  Numerous 
comments  were  received  and  analyzed. 
In  view  of  these  comments  and  Customs 
experience  in  applying  the  current 
guidelines,  a  substantial  revision  of  the 
mitigation  guidelines  has  been 
undertaken. 

The  revised  penalty  guidelines  are 
designed  to  be  used  by  field  officers  in 
assessing,  as  well  as  mitigating,  claims 
for  monetary  penalty  under  section  592. 
Once  issued,  the  revised  guidelines  will 
increase  cooperation  between  Customs 
and  the  importing  community,  and  prove 
beneficial  for  importers  who.  upon 
receipt  of  pre-penalty  notices,  will  find  it 
more  economical  to  plead  all  aspects  of 
their  case  from  the  outset  before  local 
Customs  officials.  In  view  of  this 
revision,  a  decrease  in  litigation  is 
expected.  In  furtherance  of  the 
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aforestated  objectives,  the  guidelines 
would  instruct  field  officers  to  consider 
mitigating,  aggravating,  and 
extraordinary  factors  in  assessing  a 
claim  for  monetary  penalty.  It  is 
proposed  to  issue  the  revised  guidelines 
as  an  appendix  to  Part  171,  Customs 
Regulations  (19  CFR  Part  171). 

Prior  Disclosure 

Section462.74.  Customs  Regulations 
(19  CFR  162.74).  concerns  the  "prior 
disclosure"  of  violations  of  section  592. 

It  is  proposed  to  amend  §  162.74(a)  to 
add  the  requirement  that  a  prior 
disclosure  must  be  made  in  writing  to  a 
district  director.  Proposed  §  162.74(a) 
would  further  provide  that  a  disclosure 
to  Customs  of  information  concerning  a 
violation  which  the  appropriate  Customs 
officer  is  satisfied  was  made  before,  or 
without  knowledge  of,  the 
commencement  of  a  formal 
investigation,  but  which  does  not 
otherwise  meet  the  requirements  of  this 
section,  will  be  considered  as  an 
extraordinary  factor  under  the 
guidelines  for  mitigation  of  penalties 
assessed  pursuant  to  section  592  (See 
Appendix  A  to  this  Notice). 

It  is  proposed  to  redesignate  present 
S  162.74(b)  as  §  162.74(c)  and  to  add  a 
new  §  162.74(b).  New  §  162.74(b)  would 
relate  to  the  time  of  the  prior  disclosure. 
It  would  provide  that  a  prior  disclosure 
is  deemed  to  have  been  made  at  the 
time  of  receipt  by  Customs  of  the 
documents  which  disclose  the  violation. 
If  the  documents  are  mailed,  they  are  to 
be  sent  by  certified  mail,  return-receipt 
requested.  If  the  documents  are 
delivered  by  hand,  the  person  delivering 
the  documents  is  to  request  a  receipt 
from  Customs,  stating  the  time  and  date 
of  receipt.  The  documents,  whether 
mailed  or  hand-delivered,  should  be 
addressed  to  the  immediate  attention  of 
the  district  director. 

It  is  proposed  to  amend  present 
§  162.74(c),  which  sets  forth  rules 
concerning  when  a  formal  investigation 
of  a  violation  is  considered  to  be 
commenced,  and  to  redesignate  the 
amended  section  as  §  162.74(d).  The 
amendments  will  result  in  the 
clarification  and  condensation  of  the 
definition  of  "commencement  of  a 
formal  investigation/' 

Proposed  §  162.74(d)(1)  would  amend 
present  §  162.74(c)(1)  to  insert  the  words 
"recorded  in  Kvriting  as  the  date  on 
which"  immediately  following  "on  the 
date".  Proposed  §  182.74(d)(2)  would 
amend  present  section  162.74(c)(3)  to 
substitute  the  words  "by  an 
investigating  agent  in  the  investigatory 
record  (including  contemporaneous 
notes)  as  the  date  on  which  facts  and 
circumstances  were  discovered  or 


information  was  received  which  caused 
an  investigating  agent  to"  for  "in  writing 
by  an  investigating  agent  as  the  date  on 
which  he  discovered  facts  and 
circumstances  which  caused  him  to." 
Proposed  §  162.74(d)(3)  would  amend 
present  §  162.74(c)(3)  to  delete  the 
words  "on  the  Memorandum  of 
Information  Received,  Customs  Form 
4621,"  and  to  insert  the  words  "in  the 
investigatory  record  (including 
contemporaneous  notes)"  immediately 
following  "by  the  Office  of 
Investigations."  It  is  proposed  to 
eliminate  present  §  162.74(c)(4),  (5).  and 
(6)  and  to  add  a  new  §  162.74(d)(4).  that 
section  would  provide  that,  in  all  cases 
not  within  the  scope  of  proposed 
§  162.74(d)(1).  (2).  and  (3),  a  formal 
investigation  is  considered  to  be 
commenced  on  the  earliest  of  the 
following  dates:  (i)  The  date  recorded  in 
writing  by  the  Office  of  Investigations  in 
the  investigatory  record  (including 
contemporaneous  notes)  as  the  date  on 
which  facts  and  circumstances  were 
discovered  or  information  was  received 
which  caused  an  investigating  agent  to 
believe  that  the  possibility  of  a  violation 
of  section  592  existed  with  respect  to  the 
disclosing  party  and  the  disclosed 
information;  (ii)  the  date  on  which  an 
investigating  agent,  having  properly 
identified  himself  and  the  nature  of  his 
inquiry,  had,  either  in  person  or  in 
writing,  made  an  inquiry  of  the  violation 
concerning  the  type  of  or  circumstances 
of  the  disclosed  violation;  or  (iii)  the 
date  on  which  the  agent  requested 
specific  books  and  records  from  the 
person  relating  to  the  disclosed 
information. 

Present  §  162.74(d)  relates  to  proof  of 
lack  of  knowledge  of  the  commencement 
of  a  formal  investigation.  This  section 
would  be  expanded  and  redesignated  as 
§  162.74(f).  It  would  provide  that  a 
person  who  claims  the  lack  of 
knowledge  of  the  commencement  of  a 
formal  investigation  has  the  burden  of 
proving  that  lack  of  knowledge. 
Proposed  §  162.74(f)  would  further 
provide  that  a  person  shall  be  deemed  to 
have  had  knowledge  of  the 
commencement  of  a  formal  investigation 
of  a  violation  if  within  three  years 
before  any  claimed  prior  disclosure  of 
the  violations:  (i)  An  investigating  agent, 
having  properly  identified  himself  and 
the  nature  of  his  inquiry,  had.  either  in 
person  or  in  writing,  made  an  inquiry  of 
the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation; 
or  (ii)  an  investigating  agent  requested 
specific  books  and  records  of  the  person 
relating  to  the  disclosed  information. 

Proposed  S  162.74(e)  would  relate  to 
the  circumstances  under  which  a  formal 
investigation  commences  upon  the 


expansion  of  an  existing  investigation  to 
additional  violations,  committed  by  the 
same  person,  which  are  outside  the 
scope  of  the  existing  investigation.  A 
formal  investigation  as  to  such 
additional  violations  would  be  deemed 
to  have  commenced  on  the  earliest  of 
the  following  dates:  (i)  The  date 
recorded  in  writing  by  the  Office  of 
Investigations  in  the  investigatory 
record  (including  contemporaneous 
notes)  as  the  date  on  which  facts  and 
circumstances  were  discovered  or 
information  was  received  which  caused 
an  investigafing  agent  to  believe  that  the 
possibility  of  a  violation  of  section  592 
existed  with  respect  to  the  additional 
violations:  (ii)  the  date  on  which  an 
investigating  agent,  having  properly 
identified  himself  and  the  nature  of  his 
inquiry,  had,  either  in  person  or  in 
writing,  made  an  inquiry  of  the  person 
concerning  the  typfe  of  or  circumstances 
of  additional  violations;  or  (iii)  the  date 
on  which  the  agent  requested  specific 
books  and  records  of  the  person  relating 
to  the  additional  violations. 

It  is  proposed  to  redesignate  present 
§  162.74(e),  (f).  and  (g)  as  §  162.74(h).  (i), 
and  (j).  respectively. 

It  is  proposed  to  add  a  new  §  162.74(g) 
which  would  relate  to  penalty  claims 
not  requiring  formal  investigation.  That 
section  would  provide  that  a  prior 
disclosure  may  not  be  made  after  an 
authorized  Customs  officer  determines 
that  there  is  reasonable  cause  to  believe 
that  there  has  been  a  violation  of  section 
592  and  determines  that  a  claim  for 
monetary  penalty  shall  be  issued 
without  commencement  of  a  formal 
investigation. 

Section  162.71  sets  forth  definitions  of 
certain  terms  used  in  Subpart  G,  Part 
162,  Customs  Regulations  (19  CFR  Part 
162).  The  proposed  amendments  would 
add  a  new  §  162.71(e)  to  define 
"discloses  the  circumstances  of  a 
violation"  as  that  term  is  used  in 
§  162.74(a).  As  so  defined,  the  term 
would  mean  the  act  of  providing  to 
Customs,  in  writing,  a  statement  which 
identifies  the  merchandise  and 
importation  involved  in  the  violation, 
the  material  false  statement  or  omission 
made.  and.  to  the  best  of  the  disclosing 
party's  knowledge,  the  true  and  accurate 
information  or  data  which  should  have 
been  provided  in  the  entry  documents. 

Supplemental  Petitions 

Sections  171.33  and  172.33.  Customs 
Regulations  (19  CFR  171.33. 172.33) 
pertain  to  supplemental  petitions  for 
relief  from  fines,  penalties,  and 
forfeitures  and  from  liquidated  damages 
claims. 
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A  new  paragraph  |c)  limiting  the 
number  of  supplemental  petitions  to  two 
would  be  added  to  §§  171.33  and  172.33. 
This  proposed  amendment  would 
require,  with  the  filing  of  the  second 
supplemental  petition,  full  payment  of 
all  penalties  and  withheld  duties 
determined  to  be  due  in  the  decision 
rendered  on  the  first  supplemental 
petition.  Such  payment  would  have  to 
be  made  within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
on  the  first  supplemental  petition  if  no 
effective  period  is  prescribed  in  the 
decision,  or  within  such  prescribed  time 
if  indicated.  The  new  subsection  would 
also  provide  that  a  second  supplemental 
petition  will  not  be  considered  except  in 
one  of  the  following  circumstances:  (1)  If 
it  is  filed  within  two  years  from  the  date 
of  notice  to  the  petitioner  of  the  decision 
on  the  first  supplemental  petition;  (2)  if 
it  is  filed  within  60  days  following  an 
administrative  or  judicial  decision  with 
respect  to  the  entries  involved  in  the 
penalty  case  which  reduces  the  loss  of 
duties  upon  which  the  mitigated  penalty 
amount  was  based:  or  (3)  if  the 
Commissioner  in  his  discretion 
determines  that  the  acceptance  of  a 
second  supplemental  petition  is 
warranted.  In  sub-section  (c)  of  §  171.33, 
the  term  "second  supplemental  petition" 
would  be  defirved  to  include  an  offer  in 
compromise  made  under  the  provisions 
of  19  U.S.C.  1617  prior  to  the 
commencement  of  a  civil  action  to 
enforce  the  penalty  claim. 

In  addition,  the  proposed  amendments 
would  substitute  the  words  "from  which 
further  relief  is  requested"  for  "on  the 
initial  petition  for  relief  in 
§§  171.33(a)(1)  and  (2).  and  172.33(3)  (1) 
and  (2). 

Nothing  in  these  amendments  should 
be  construed  as  limiting  or  precluding 
the  opportunity  afforded  under  Treasury 
Order  219-2  (41  FR  8192,  February  25. 
1976)  to  seek  an  appeal  to  the  Secretary 
of  the  Treasury. 

Other  Amendments 

Sections  134.52. 148.19, 162.75,  and 
162.79,  Customs  Regulations  (19  CFR 
134.52. 148.19. 162.75, 162.79),  contain 
provisions  relating  to  liabilities  incurred 
under  section  592.  It  is  proposed  to  make 
minor,  technical  amendments  to  these 
sections  to  conform  them  to  the 
amendments  made  by  Pub.  L.  95-410. 

F^or  the  purpose  of  conformity*  with  the 
iimendments  made  by  Pub.  L.  95-410,  it 
is  further  proposed  to  remove  sections 
162.41  (a)  and  (b).  Customs  Regulations 
(19  CFR  162.41(a)  and  (b)),  and  to 
redesignate  §  162.41(c)  as  new  §  162.80, 
Customs  Regulations  (19  CFR  162.80). 

Section  162.78.  Customs  Regulations 
(19  CFR  162.78),  provides  that  the  person 


named  in  a  pre-penalty  notice  may  make 
presentations  to  Customs  in  response  to 
the  pre-penalty  notice.  Section  162.78(a] 
prescribes  the  time  hmits  for  making 
presentations  and  §  162.78(b)  pertains  to 
extensions  of  the  time  limits.  It  is 
proposed  to  amend  §  162.78(b)  to  state 
that,  upon  request,  an  extension  may  be 
granted  if  the  Commissioner  of  Customs 
determines  that  the  case  involves  an 
issue  which  is  a  proper  matter  for 
submission  to  Customs  Headquarters 
under  internal  advice  procedures  (see 
§  177.11(b)(2).  Customs  Regulations  (19 
CFR  177.11(b)(2)). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.  S.  251.  as 
amended,  R.  S.  5294,  as  amended, 
section  9.  24  Stat.  81.  as  amended, 
sections  623.  624,  641,  46  Stat.  759,  as 
amended  (19  U.S.C.  66. 1623. 1624. 1641. 
46  U.S.C.  7,  320). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatorj' 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604),  are  not  applicable  to 
lliis  proposal  because  the  nile,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities  or 
to  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
005lb))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  will  be  a  "major 
rule"  as  defined  in  section  1(b)  of  E.O. 


12291,  a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 

required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  |r>.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports. 

19  QFR  Part  148 

Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  162 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedures.  Law  enforcement.  Penalties. 
Seizures  and  forfeitures.  Prior 
disclosure. 

19  CFR  Part  171 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedure.  Law  enforcement  Penalties, 
Seizures  and  forfeitures. 

19  CFR  Part  172 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedure.  Liquidated  damages. 

Proposed  Regulations  Amendments 

It  is  proposed  to  amend  Parts  134, 148, 
162, 171,  and  172,  Customs  Regulations 
(19  CFR  Parts  134, 148, 162, 171. 172).  in 
the  following  manner: 

PART  134— COUNTRY  OF  ORIGIN 

MARKING 

§  134.52    [Amended] 

It  is  proposed  to  amend  the  first 
sentence  of  f  134.52(d)  by  substituting 
"monetary  penalty"  for  "forfeiture 
value." 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

It  is  proposed  to  revise  §  148.19  lo 
read  as  follows: 
§  148.19    False  or  fraudelent  statement. 

A  passenger  who  makes  any  false  or 
fraudulent  statement  or  engages  in  other 
conduct  within  the  purview  of  section 
592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  whereby  a  Customs  officer 
is  or  may  be  induced  to  pass  an  article 
free  of  duty  or  at  less  than  the  proper 
amount  of  duty,  shall  be  deemed  to  have 
violated  19  U.S.C.  1592.  In  any  such  case 
the  article  involved  shall  be  seized  only 
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if  one  or  more  of  the  conditions  set  forth 
in  section  162.75  of  this  chapter  are 
present,  if  it  is  available  for  seizure  at 
the  time  the  violation  is  detected,  and  if 
such  seizure  is  otherwise  practicable, 
unless  the  article  is  in  the  possession  of 
on  innocent  holder  for  value  who  has 
full  right  to  possession  as  against  any 
party  to  the  Customs  violation.  If  seizure 
is  not  made,  a  claim  for  monetary 
penalty,  determined  in  accordance  with 
19  U.S.C.  1592,  shall  be  assessed  against 
the  passenger.  Whether  the  article  is 
seized  or  a  monetary  penalty  assessed, 
the  duty  estimated  to  be  due  thereon 
shall  be  demanded  of  the  passenger  as 
soon  as  possible  after  discovery  of  the 
violation.  Any  applicable  internal 
revenue  tax  shall  also  be  demanded 
unless  the  merchandise  is  to  be,  or  has 
been,  forfeited. 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH,  AND  SEIZURE 

§  162.41    [Removed  and  Reserved] 

§162.80    [Added] 

1.  It  is  proposed  to  amend  Part  162  by 
removing  §  162.41  and  by  redesignating 
§  162.41(c)  as  new  §  162.80.  Section 
162.41  would  be  marked  "(Reserved)." 

2.  It  Is  proposed  to  amend  §  162.71  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  162.71     Definitions. 

*         *         «         «         * 

(e)  Discloses  the  circumstances  of  the 
violation.  When  used  in  §  162.74(a),  the 
term  "discloses  the  circumstances  of  the 
violation"  means  the  act  of  providing  to 
Customs  a  written  statement  which: 

(1)  Identifies  the  class  or  kind  of 
merchandise  involved  in  the  violation; 

(2)  Identifies  the  importation  included 
in  the  disclosure  by  entry  number  or  by 
indicating  each  Customs  port  of  entry 
and  the  approximate  dates  of  entry: 

(3)  Specifies  the  material  false 
statements  or  material  omissions  made: 
and 

(4)  Sets  forth  to  the  best  of  the 
violator's  knowledge,  the  true  and 
accurate  information  or  data  which 
should  have  been  provided  in  the  entry 
documents. 

3.  It  is  proposed  to  revise  §  162.74  to 
read  as  follows: 

§  162.74    Prior  disclosure. 

(a)  In  general.  A  prior  disclosure  is 
made  if  the  person  concerned  discloses 
the  circumstances  of  a  violation  (as 
declined  in  §  162.71(e))  of  section  592, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592),  in  writing  to  a  district 
director  before,  or  without  knowledge 
of.  the  commencement  of  a  formal 
investigation  of  that  violation,  and 


makes  a  tender  of  any  actual  loss  of 
duties  in  accordance  with  paragraph  (h) 
of  this  section.  A  disclosure  to  Customs 
of  information  concerning  a  violation 
which  the  appropriate  Customs  officer  is 

■  satisfied  was  made  before,  or  without 
knowledge  of,  the  commencement  of  a 
formal  investigation,  but  which  does  not 
otherwise  meet  these  requirements  will 
be  considered  as  an  extraordinary 
factor  under  the  guidelines  for 
mitigation  of  penalties  assessed  under 
19  U.S.C.  1592. 

(b)  Time  of  prior  disclosure:  Time  of 
receipt.  (1)  A  prior  disclosure  is  deemed 
to  have  been  made  at  the  time  of  receipt 
by  Customs  of  the  documents  which 
disclose  the  violation; 

(2)  If  the  documents  are  mailed,  they 
are  to  be  sent  by  certified  mail,  return- 
receipt  requested; 

(3)  If  the  documents  are  delivered  by 
hand,  the  person  delivering  the 
documents  is  to  request  a  receipt  from 
Customs,  stating  the  time  and  date  of 
receipt;  and 

(4)  The  documents,  whether  mailed  or 
hand-delivered,  should  be  addressed  to 
the  immediate  attention  of  the  district 
director. 

(c)  Referral  for  investigation.  Any 
disclosure  of  a  violation  shall  be 

■  referred  immediately  by  the  district 
director  to  the  appropriate  field  office  of 
the  Office  of  Investigations.  Upon 
completion  of  its  investigation,  the  field 
office  shall  immediately  return  the 
disclosure,  together  with  its  report,  to 
the  district  director  for  appropriate 
action. 

(d)  Commencement  of  formal 
investigation.  A  formal  investigation  of 
a  violation  is  considered  to  be 
commenced: 

(1)  In  the  case  of  a  referral  by  an 
import  specialist  or  other  Customs 
officer  of  a  matter  involving  the 
disclosing  party  and  the  disclosed 
information  for  investigation  of  a 
possible  violation  of  19  U.S.C.  1592,  on 
the  date  recorded  in  writing  as  the  date 
on  which  the  matter  was  referred  to  the 
Office  of  Investigations; 

(2)  In  the  case  of  referral  by  an  import 
specialist  or  other  Customs  officer  of  a 
request  for  value,  classification,  or  other 
technical  investigation,  on  the  date 
recorded  in  writing  by  an  investigating 
agent  in  the  investigatory  record 
(including  contemporaneous  notes)  as 
the  date  on  which  facts  and 
circumstances  were  discovered  or 
information  was  received  which  caused 
an  investigating  agent  to  believe  that 
possibility  of  a  violation  of  19  U.S.C. 
1592  existed  with  respect  to  the 
disclosing  party  and  the  disclosed 
information; 


(3)  In  the  case  of  an  investigation 
prompted  by  an  individual  other  than  a 
Customs  officer  with  regard  to  the 
disclosing  party  and  the  disclosed 
information,  on  the  date  recorded  in 
writing  by  the  Office  of  Investigations  in 
the  investigatory  record  (including 
contemporaneous  notes)  as  the  date  on 
which  the  information  was  received; 

(4)  In  all  other  cases,  on  the  earliest  of 
the  following: 

(i)  The  date  recorded  in  writing  by  the 
Office  of  Investigations  in  the 
investigatory  record  (including 
contemporaneous  notes)  as  the  date  on 
which  facts  and  circumstances  were 
discovered  or  information  was  received 
which  caused  an  investigating  agent  to 
beheve  that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect  to 
the  disclosing  party  and  the  disclosed 
information; 

(ii)  The  date  on  which  an  investigating 
agent,  having  properly  identified  himself 
and  the  natiire  of  his  inquiry,  had,  either 
in  person  or  in  writing,  made  an  inquiry 
of  the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation; 

(iii)  The  date  on  which  an 
investigating  agent  requested  specific 
books  and  records  of  the  person  relating 
to  the  disclosed  information. 

(e)  Expansion  of  formai  investigation. 
A  formal  investigation  is  (Jeemed  to 
have  commenced  as  to  additional 
violations  (outside  the  scope  of  the 
original  investigation  but  committed  by 
the  same  party)  on  the  earliest  of  the 
following: 

(1)  The  date  recorded  in  writing  by  the 
Office  of  Investigations  in  the 
investigatory  record  (including 
contemporaneous  notes)  as  the  date  on 
which  facts  and  circumstances  were 
discovered  or  information  was  received 
which  caused  an  investigating  agent  to 
believe  that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect  to 
the  additional  violations: 

(2)  The  date  on  which  an  investigating 
agent,  having  properly  identified  himself 
and  the  nature  of  his  inquiry',  had,  either 
in  person  or  in  writing,  made  an  inquiry 
of  the  person  concerning  the  type  of  or 
circumstances  of  additional  violations: 
or 

(3)  The  date  on  which  an 
investigating  agent  requested  specific 
books  and  records  of  the  person  relating 
to  the  additional  violations. 

(f)  Proof  of  lack  of  knowledge.  A 
person  who  claims  a  lack  of  knowledge 
of  the  commencement  of  a  formal 
investigation  has  the  burden  to  prove 
that  lack  of  knowledge.  A  person  shall 
be  deemed  to  have  had  knowledge  of 
the  commencement  of  a  formal 
investigation  of  a  violation  if  within  a 


period  of  three  years  before  any  claimed 
prior  disclosure  of  the  violation: 

(1)  An  investigating  agent,  having 
properiy  identified  himself  and  the 
nature  of  his  inquiry,  had,  either  in 
person  or  in  writing,  made  an  inquiry  of 
the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation; 
or 

(2)  An  investigating  agent  requested 
specific  books  and  records  of  the  person 
relating  to  the  disclosed  information. 

(g)  Penalty  claims  not  requiring 
formal  investigation.  A  prior  disclosure 
may  not  be  made  after  a  determination 
by  an  authorized  Customs  officer  that 
there  is  reasonable  cause  to  believe  that 
there  has  been  a  violation  of  19  U.S.C. 
1592  and  that  a  claim  for  monetary 
penalty  shall  be  issued  without 
commencement  of  a  formal 
investigation.  Such  determination  shall 
be  evidenced  as  follows: 

(1)  By  the  issuance  of  a  pre-penalty 
notice: 

(2)  By  the  issuance  of  a  penalty  notice 
if  a  pre-penalty  notice  is  not  required; 

I      (3)  In  the  case  of  violations  involving 
merchandise  accompanying  persons 
entering  the  United  States,  by  verbal 
notification  to  the  person  of  the  officer's 
finding  of  a  violation;  or 

I      (4)  In  the  case  of  the  seizure  of 
merchandise  under  19  U.S.C.  1592,  by 
the  act  of  seizure. 

(h)  Tender  of  actual  loss  of  duties.  A 
person  who  discloses  the  circumstances 
of  the  violation  shall  tender  any  actual 
loss  of  duties  at  the  time  of  disclosure  or 
within  30  days  after  the  district  director 
notifies  the  person  in  writing  of  his 
calculation  of  the  actual  loss  of  duties. 
The  district  director  may  extend  the 
period  if  he  determines  there  is  good 
cause  to  do  so. 

I      (i)  Undisclosed  violations. 
Undisclosed  violations  discovered  by 
Customs  as  the  result  of  an  investigation 
of  a  prior  disclosure  of  another  violation 
shall  not  be  entitled  to  treatement  under 
the  prior  disclosure  provisions. 

(j)  Minor  violations.  The  district 
director  shall  not  refer  a  disclosed 
violation  for  investigation  or  establish  a 
penalty  case  if: 

(1)  The  disclosed  violation  involves  a 
loss  of  duties  of  $500  or  less; 

(2)  Any  actual  loss  of  duties  has  been 
deposited; 

(3)  There  is  no  evidence  that  the 
violation  was  fraudulent;  and 

(4)  There  are  no  other  compelling 
reasons  for  a  penalty  proceeding,  such 
as  history  of  similar  violations. 

§162.75    [Amended] 

4.  It  is  proposed  to  amend 
§  162.75td)(3)  by  substituting 


"compliance  made  with  the  decision" 
for  "the  monetary  penalty  paid." 

5.  It  is  proposed  to  amend  §  162.78(b) 
by  adding  the  following  between  the 
first  and  second  sentences: 

§  162.78    Presentations  responding  to  pre- 
penatty  notice. 

*         «         *         *         * 

(b)  *  *  *  In  addition,  an  extension 
may  be  granted  if.  upon  request  of  the 
alleged  violator,  the  Commissioner  of 
Customs  determines  that  the  case 
involves  an  issue  which  is  a  proper 
matter  for  submission  to  Customs 
Headquarters  under  internal  advice 
procedures  (See  §  177.11(b)(2)).*  *  * 

§  162.79    [Amended] 

6.  It  is  proposed  to  amend  the  second 
sentence  of  §  162.79(b)(2)  by  substituting 
"section  592(d),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592(d)),"  for 
"section  162.79(b)." 

7.  Proposed  new  §  162.80 
(redesignated  from  §  162.41(c))  reads  as 
follows: 

§  162.80    Liability  for  duties;  liquidation  of 
entries. 

(aj(l)  When  an  entry  is  the  subject  of 
an  investigation  for  possible  violation  of 
section  592,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592),  or  of  a 
penalty  action  established  under  that 
section,  the  district  director,  subject  to 
the  provisions  of  paragraph  (c)(l)(ii)  of 
this  section,  may  liquidate  the  entry  and 
collect  duties  before  the  conclusion  of 
the  investigation  or  final  disposition  of 
the  penalty  action  if  he  determines  that 
liquidation  would  be  in  the  interest  of 
the  Government. 

(2)(i)  An  entry  not  liquidated  within  1 
year  from  the  date  of  entry  or  final 
withdrawal  of  ail  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  unless  the  time  for 
liquidation  is  extended  by  the  district 
director  because — 

(A)  Information  needed  by  Customs 
for  the  proper  appraisement  or 
classification  of  the  merchandise  is  not 
available. 

(B)  The  importer,  his  consignee,  or 
agent  requests  an  extension  and 
demonstrates  good  cause  why  the 
extention  should  be  granted,  or 

(C)  The  1-year  liquidation  period  is 
suspended  as  required  by  statute  or 
court  order. 

(ii)  An  entry  not  liquidated  within  4 
years  from  the  date  of  entry  or  final 
withdrawal  of  all  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value. 


quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  unless  liquidation 
continues  to  be  suspended  by  statute  or 
court  order.  In  that  event,  the  entry  shall 
be  liquidated  within  90  days  after 
removal  of  the  suspension. 

(iii)  The  district  director  promptly 
shall  notify  the  importer  or  consignee 
concerned  and  any  authorized  agent  and 
surety  of  the  importer  or  consignee  in 
writing  of  any  extension  or  suspension 
of  the  liquidation  period. 

(b)  When  merchandise  not  covered  by 
an  entry  is  subject  to  section  592,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1592),  a  demand  shall  be  made  on  the 
importer  for  payment  of  the  duty 
estimated  to  be  due  on  such 
merchandise. 

(c)  Any  applicable  internal  revenue 
tax  shall  also  be  demanded  unless  the 
merchandise  is  to  be,  or  has  been, 
forfeited. 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

§  171.1    [Removed  and  Reserved] 

1.  It  is  proposed  that  §  171.1  be 
removed  and  marked  "(Reserved)." 

§171.2    [Reserved] 

§  171.24    [Redesignated  From  §  171.2] 

2.  It  is  proposed  that  171.2  be 
redesignated  as  171.24  and  be  amended 
by  substituting  "Department  of  Justice" 
for  "United  States  attorney"  in  the  first 
and  second  sentences.  Section  171.2 
would  be  marked  "[Reserved]." 

§  171.33    (Amended] 

3.  It  is  proposed  to  amend  §  171.33(a) 
(1)  and  (2)  by  substituting  "from  which 
further  relief  is  requested"  for  "on  the 
initial  petition  for  relief." 

4.  It  is  proposed  to  further  amend 

§  171.33  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

171.33    Supplemental  petitions  for  relief. 

*         •         *         «         • 

(c)  Second  supplemental  petition.  (1) 
Only  one  further  supplemental  petition 
may  be  filed  appealing  a  decision  made 
with  respect  to  an  initial  supplemental 
petition.  The  second  supplemental 
petition  will  not  be  accepted  unless 
accompanied  or  preceded  by  full 
payment  of  all  penalties  and  withheld 
duties  determined  to  be  due  in  the 
decision  rendered  on  the  first 
supplemental  petition.  Such  payment 
must  be  made  within  60  days  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition  if  no  effective  period  is 
prescribed  in  the  decision,  or  within 
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such  time  prescribed,  if  any.  The  second 
supplemental  petition  should  be  Rled 
with  the  district  director  who  initiated 
the  case.  For  the  puropse  of  this  section, 
the  term  "second  supplemental  petition" 
shall  include  an  offer  in  compromise 
under  19  U.S.C.  1617  made  prior  to  the 
commencement  of  a  civil  action  to 
enforce  the  penalty  claim. 

(2)  A  second  supplemental  petition 
will  not  be  considered  except  in  one  of 
the  following  circumstances: 

(i)  If  it  is  filed  within  2  years  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition; 

(ii)  If  it  is  Bled  within  60  days 
following  an  administrative  or  judicial 
decision  with  respect  to  the  entries 
involved  in  the  penalty  case  which 
reduces  the  loss  of  duties  upon  which 
the  mitigated  penalty  amount  was 
based:  or 

(iii)  If  the  Commissioner  of  Customs  in 
his  discretion  determines  that  the 
acceptance  of  a  second  supplemental 
petition  is  warranted. 

PART  172— UQUIDATED  DAMAGES 

§172.33    (Amendedl 

1.  It  is  proposed  to  amend  S  172.33(a) 
(1)  and  (2)  by  substituting  "from  which 
further  relief  is  requested"  for  "on  the 
initial  petition  for  relief." 

2.  It  is  proposed  to  further  amend 

§  172.33  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

172.33    Suppiementat  petitions  for  relief. 

***** 

(c)  Second  supplemental  petition.  (1) 
Only  Mie  further  supplemental  petition 
may  be  filed  appealing  a  decision  made 
with  respect  to  an  initial  supplemental 
petition.  The  second  supplemental 
petition  will  not  be  accepted  unless 
accompanied  or  preceded  by  full 
payment  of  all  penalties  and  withheld 
duties  determined  to  be  due  in  the 
decision  rendered  on  the  first 
supplemental  petition.  Such  payment 
must  be  made  within  60  days  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition  if  no  effective  period  is 
prescribed  in  the  decision,  or  within 
such  time  prescribed,  if  any.  The  second 
supplemental  petition  should  be  filed 
with  the  district  director  who  initiated 
the  case. 

(2)  A  second  supplemental  petition 
will  not  be  considered  except  in  one  of 
the  following  circumstances: 

(ij  If  it  is  filed  within  2  years  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition; 


(ii)  If  it  is  filed  within  60  days 
following  an  administrative  or  judicial 
decision  which  reduces  the  loss  of 
duties  upon  which  the  mitigated  penalty 
amount  was  based;  or 

(iiij  If  the  Commissioner  of  Customs  in 
his  discretion  determines  that  the 
acceptance  of  a  second  supplemental 
petition  is  warranted. 

Appendix  A  to  Pari  171 — Customs 
Regulations,  Revised  Penalty  Guidelines,  19 
U.S.C.  1592 

A  monetiiry  penalty  incurred  under  section 
592.  Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1592:  hereinafter  referred  to  as  section  592) 
may  t>e  remitted  or  mitigated  under  section 
618.  Tariff  Act  of  1930.  as  amended  (19  U.S.C 
1618).  if  it  is  determined  that  there  exist  such 
mitigating  circumstances  as  to  justify 
remission  or  mitigation.  The  guidelines  below 
will  t>e  used  by  the  Customs  Service  in 
arriving  at  a  just  and  reasonable  assessment 
and  disposition  of  liabilities  arising  under 
section  592  within  the  stated  limitations.  It  i» 
intended  that  these  guidelines  shall  be 
applied  by  Customs  officers  in  pre-penalty 
proceedings  and  in  determining  the  monetary 
penalty  assessed  in  the  penalty  notice. 

(Af  Violations  of  Section  592;  Materiality- 

Without  regard  to  whether  the  United 
States  is  or  may  be  deprived  of  all  or  a 
portion  of  any  lawful  duty  thereby,  a 
violation  of  section  592  occurs  when  a 
person,  through  fraud,  gross  negligence,  or 
negligence,  enters,  introduces,  or  attempts  to 
enter  or  introduce  any  merchandise  into  the 
commerce  of  the  United  States  by  means  of 
any  document,  written  or  oral  statement,  or 
act  which  is  material  and  false,  or  any 
omission  which  is  material;  or  when  a  person 
aids  or  abets  any  other  person  in  the  entry, 
introduction,  or  attempted  entry  or 
introduction  of  merchandise  by  such  means. 
A  document,  statement,  act.  or  omission  is 
material  if  it  has  the  potential  to  alter  the 
classification,  appraisement,  or  admissibility 
of  merchandise,  or  the  liability  for  duty,  or  if 
it  tends  to  conceal  an  unfair  trade  practice. 
There  is  no  violation  if  the  falsity  or  omission 
is  due  solely  to  clerical  error  or  mistake  of 
fact,  unless  the  error  or  mistake  is  part  of  a 
pattern  of  negligent  conduct 

(B)  Degrees  of  Culpability 

There  are  three  degrees  of  culpability 
under  section  592;  negligence,  gross 
negligence,  and  fraud. 

(1)  Negligence.  A  violation  is  determined 
to  be  negligent  if  it  results  from  an  act  or  acts 
(of  commission  or  omission)  done  through 
either  the  failure  to  exercise  the  degree  of 
reasonable  care  and  competence  expected 
from  a  person  in  the  same  circumstances  in 
ascertaining  the  facts  or  in  drawing 
inferences  therefrom,  in  ascertaining  the 
offender's  obligations  under  the  statute,  or  in 
communicating  information  so  that  it  may  be 
understood  by  the  recipient.  As  a  general 
rule,  a  violation  is  determined  to  be  negligent 
if  it  results  from  the  offender's  failure  to 
exercise  reasonable  care  and  competence  to 
ensure  that  a  statement  made  is  correct. 

(2)  Cross  Negligence.  A  violation  is 
determintKl  to  be  grossly  negligent  if  it  results 


from  an  act  or  acts  (of  commission  or 
omission)  done  with  actual  knowledge  of  or 
wanton  disregard  for  the  relevant  facts  and 
with  indifference  or  disregard  for  the 
offender's  obligations  under  the  statute,  but 
without  demonstrable  intent  to  defraud  the 
revenue  of  violate  the  laws  of  the  United 
States. 

(3)  Fraud.  A  violation  is  determined  to  be 
fraudulent  if  it  results  from  an  act  or  acts  (of 
commission  or  omission)  delilierately  done 
with  demonstrable  intent  to  defraud  the 
revenue  or  to  otherwise  violate  the  laws  of 
the  UnitedStales. 

(C)  Assessment  of  Penalties 

(1)  Issuance  of  Pre-Penalty  Notice,  (a)  As 
provided  in  S  162.77,  Customs  Regulations  (19 
CFR  162.77),  if  the  district  director  has 
reasonable  cause  to  believe  that  a  violation 
of  section  592  has  occurred  and  determines 
that  further  proceedings  are  warranted,  he 
shall  issue  to  each  person  concerned  a  notice 
of  his  intent  to  issue  a  claim  for  a  monetary 
penalty.  In  issuing  such  pre-penalty  notice, 
the  district  director  shall  make  a  tentative 
determination  of  the  degree  of  culpability  and 
the  amount  of  the  proposed  claim.  A  pre- 
penalty  notice  is  not  required  if  the  violation 
involves  a  non-commercial  importation  or  if 
the  proposed  claim  does  not  exceed  $1,0(X). 

(b)  In  determining  the  amount  of  the 
proposed  claim,  the  district  director  shall 
take  into  account  the  gravity  of  the  offense, 
the  amount  of  loss  of  revenue,  the  extent  of 
wrongdoing,  and  other  factors  bearing  upon 
the  seriousness  of  the  violation,  but  in  no 
case  shall  the  assessed  penalty  exceed  thn 
statutory  ceilings  prescribed  in  section  592. 
Penalties  equivalent  to  the  ceilings  slated  in 
paragraph  (U)  regarding  disposition  of  cases 
may  l>e  appropriate  in  cases  involving  serious 
violations,  i.e.,  violations  involving  actions 
both  fraudulent  and  flagrant,  violations 
involving  a  high  loss  of  revenue,  and  quota 
evasions.  To  be  serious,  a  violation  need  not 
result  in  a  loss  of  revenue.  The  violation  may 
be  serious  because  it  affects  the  admissibility 
of  merchandise  or  the  enforcement  of  other 
laws,  as  in  the  case  of  quota  evasions,  false 
statements  to  conceal  the  dumping  of 
merchandise,  or  violations  of  exclusionary 
orders  of  the  International  Trade 
Commission.  The  ceiling  set  forth  in 
paragraph  (D)  may  l>e  exceeded  only  if 
permitted  by  statute  and  approved  by  the 
Chief,  Commerical  Fraud  and  Negligence 
Penalties  Branch.  Headquarters,  Customs 
Service. 

(c)  Violations  where  the  loss  of  revenue  is 
nonexistent  or  minimal  and  which  have  an 
insignificant  impact  on  enforcement  of  the 
laws  of  the  United  States  may  justify  a 
proposed  penalty  in  a  fixed  amount  not 
related  to  the  value  of  merchandise,  but  an 
amount  l>eUeved  sufficient  to  have  a 
deterrent  effect  i.e.,  violations  involving  the 
subsequent  sale  of  merchandise  or  vehicles 
entered  for  personal  use:  violation  involving 
failure  to  comply  with  declaration  or  entry 
requirements  which  do  not  change  the 
admissibility  or  entry  status  of  merchandise, 
its  appraised  value  or  classification; 
violations  involving  the  illegal  diversion  to 
domestic  use  of  instruments  of  international 
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traffic:  and  local  point-to-poinl  traffic 
violations.  This  category  also  includes 
violations  in  which  the  falsity  or  omission  is 
revelant  only  to  the  assessment  of  duties,  but 
in  which  it  is  finally  determined  that  the 
falsity  or  omission  did  not  result  in  any  loss 
of  duties,  i.e..  failure  to  report  commissions 
paid  which  are  ultimately  determined  to  be 
non-dutiable;  or  a  false  statement  as  to  the 
relationship  of  the  parties  if  the  fact  of  the 
relationship  is  determined  not  to  affect 
appraisement.  Generally,  a  penalty  in  a  fixed 
amount  ranging  from  SlOO  to  $500  would  be 
appropriate  in  cases  where  there  are  no  prior 
violations  of  the  same  kind.  Fixed  sums 
ranging  from  $500  to  $10,000  may  be 
appropriate,  however,  in  the  case  of  multiple 
or  repeated  violations. 

(d)  In  determining  the  amount  of  the 
proposed  penally,  the  district  director  shall 
also  take  into  account  any  mitigating, 
aggravating,  or  extraordinary  factors  that  are 
clearly  established  by  the  evidence  available 
at  the  time. 

(2)  Issuance  of  Penalty  Notice,  (a) 
Following  issuance  of  the  Pre-penalty  notice, 
and  in  consideration  of  the  issuance  of  the 
penalty  notice  pursuant  to  §  162.79,  Customs 
Regulations  (19  CFR  162.79).  the  district 
director  shall  weigh  any  evidence  presented 
by  the  alleged  violator  with  respect  to  the 
circumstances  of  the  violation.  In  determining 
the  amount  to  be  included  in  the  penalty 
notice,  the  district  director  shall  give 
consideration  to  all  available  evidence  with 
respect  to  the  existence  of  material  false 
statements  or  omissions,  the  degree  of 
culpability,  the  existence  of  a  prior 
disclosure,  the  seriousness  of  the  violation, 
and  the  existence  of  mitigating,  aggravating, 
or  extraordinary  factors.  In  general,  the 
degree  of  culpability  stated  in  pre-penalty 
notice  shall  not  be  increased  in  the  penalty 
notice.  If,  subsequent  to  the  issuance  of  a  pre- 
penalty  notice  and  upon  further  review  of  the 
evidence,  the  district  director  determines  that 
a  higher  degree  of  culpability  exists,  the  pre- 
penalty  notice  should  be  concelled  and  a  new 
pre-penalty  notice  issued  indicating  the 
higher  degree  of  culpability  and  increased 
penalty  amount  proposed,  with  supporting 
evidence  reflected  therein.  If,  however,  less 
than  3  months  remain  before  expiration  of  the 
statute  of  limitations,  the  higher  degree  of 
culpability  and  higher  penalty  amount  may 
be  indicated  in  the  notice  of  penalty. 
Alternatively,  the  district  director  shall , 
consider  whether  a  lower  degree  of 
culpability  is  warranted  by  the  evidence.  The 
penalty  notice  shall  contain  other  changes  in 
the  information  provided  in  the  pre-penalty 
notice. 

(b)  No  penalty  case  shall  be  initiated  for 
revenue-loss  violation,  if  the  district  director 
is  certain  that  the  violation  has  resulted  from 
negligence,  the  combined  actual  and  potential 
loss  of  revenue  from  entries  within  that 
district  is  $500  or  less,  and  the  circumstances 
make  it  certain  it  is  a  violation  which  does 
not  extend  to  other  districts.  In  cases  in 
which  the  loss  of  revenue  is  between  $500 
and  $1,000,  the  district  director  may  initiate  a 
penalty  case  if,  in  his  consideration  of  all  the 
circumstances,  the  claim  for  monetary 
penalty  is  warranted  as  a  deterrent  for  future 
violations.  Any  actual  loss  of  revenue  shall 


be  collected  pursuant  to  S  162.79b,  Customs 
Regulations  (19  CFR  162.79b). 

(c)  No  penalty  noitice  shall  be  issued  in  a 
case  involving  gross  negligence  or  negligence 
where  a  prior  disclosure  has  been  made  and 
there  is  no  actual  loss  of  revenue. 

(D)  Disposition  of  Cases 

(1)  In  General.  In  mitigating  claims  for 
monetary  penalty,  the  district  director  or 
appropriate  Customs  official  shall  consider 
all  the  information  in  the  petition  and  all 
available  evidence,  taking  into  account  any 
mitigating,  aggravating,  and  extraordinary 
factors  in  determining  the  final  assessed 
penalty.  All  factors  used  by  the  district 
director  or  appropriate  Customs  official  in 
determining  the  penalty  should  be  staled  in 
this  decision.  If  a  penalty  in  a  fixed  amount  is 
deemed  not  be  appropriate  (see  (C)  (1)  (c)), 
disposition  in  revenue-loss  and  non-revenue- 
loss  cases  shall  proceed  in  the  manner  set 
forth  below. 

(2)  Violations  Determined  to  be  Fraudulent. 
Absent  extraordinary  factors  justifying 
further  relief,  a  penalty  for  a  fraudulent 
violation  shall  be  mitigated  as  follows: 

(a)  For  revenue-loss  violations,  to  an 
amount  ranging  from  a  minimum  of  five  times 
the  loss  of  revenue  to  a  maximum  of  the 
lesser  of  the  domestic  value  of  the 
merchandise  or  eight  times  the  loss  of 
revenue.  However,  a  penalty  equal  to  the 
domestic  value  of  the  merchandise  may  be 
warranted  due  to  the  existence  of  aggravating 
factors. 

(b)  For  non-revenue-loss  violations,  to  an 
amount  ranging  from  50  to  80  percent  of  the 
dutiable  value  of  the  merchandise.  However, 
a  penalty  equal  to  the  domestic  value  of  the 
merchandise  may  be  warranted  due  to  the 
existence  of  aggravating  factors. 

(3)  Violations  Determined  to  be  Grossly 
Negligent.  Absent  extraordinary  factors 
justifying  further  relief,  a  penalty  for  a  grossly 
negligent  violation  shall  be  mitigated  as 
follows: 

(a)  For  revenue-loss  violations,  to  an 
amount  ranging  from  a  maximum  of  two  and 
one-half  times  the  loss  of  revenue  to  a 
maximum  of  the  lesser  of  the  domestic  value 
of  the  merchandise  or  four  times  the  loss  of 
revenue; 

(b)  For  non-revenue-loss  violations,  to  an 
amount  ranging  from  25  to  40  percent  of  the 
dutiable  value  of  merchandise. 

(4)  Violations  Determined  to  be  Negligent. 
Absent  extraordinary  factors  justifying 
further  relief,  a  penalty  for  a  negligent 
violation  shall  be  mitigated  as  follows: 

(a)  For  revenue-loss  violations,  to  an 
amount  ranging  from  a  minimum  of  one-half 
the  loss  of  revenue  to  s  maximum  of  the 
lesser  of  the  domestic  value  of  the 
merchandise  or  two  times  the  loss  of  revenue. 

(b)  For  non-revenue-loss  violations,  to  an 
amount  ranging  from  five  to  20  percent  of  the 
dutiable  value  of  the  merchandise. 

(5)  Cancellation  of  Claim.  The  district 
director  shall  cancel  a  claim  for  monetary 
penalty  whenever  it  is  determined  that  an 
essential  element  of  the  violation  has  not 
been  established  by  the  available  evidence. 

(6)  Remission  of  Claim.  If,  following 
consultation  with  the  regional  counsel,  the 
district  director  determines  by  clear  and 


convincing  evidence  that  the  statute  of 
limitations  would  be  available  as  a  defense 
to  enforcement  of  a  claim  for  monetary 
penalty,  then  the  district  director  shall  remit 
such  claim.  If  the  district  director  believes 
that  a  claim  for  monetary  penalty  should  be 
remitted  for  a  reason  not  set  forth  in  these 
guidelines,  he  shall  first  obtain  approval  from 
the  Chief,  Commercial  Fraud  and  Negligence 
Penalties  Branch.  Headquarters.  Customs 
Service. 

(E)  Prior  Disclosure;  Disposition  of  Cases 

(1)  In  non-revenue-loss  cases  and  potential- 
revenue  loss  cases  involving  a  prior 
disclosure  where  the  degree  of  culpability  is 
determined  to  be  negligence  or  gross 
negligence,  the  claim  for  monetary  penalty  is 
to  be  remitted  in  full. 

(2)  In  non-revenue-loss  cases  involving  a 
prior  disclosure  where  the  degree  of 
culpability  is  determined  to  be  fraud,  the 
claim  for  monetary  penalty  shall  be  equal  to 
ten  percent  of  the  dutiable  value  of  the 
merchandise.  There  shall  be  no  further 
mitigation  in  the  absence  of  extraordinary 
factors. 

(3)  In  actual-revenue-loss  cases  involving  a 
prior  disclosure  where  the  degree  of 
culpability  is  determined  to  be  negligence  or 
gross  negligence,  the  claim  for  monetary 
penalty  shall  be  equal  to  the  interest 
computed  from  the  date  of  liquidation  on  the 
amount  of  the  actual  loss  of  revenue  resulting 
from  the  violation. 

(4)  In  revenue-loss  cases  involving  a  prior 
disclosure  where  the  degree  of  culpability  is 
determined  to  be  fraud,  the  claim  for 
monetary  penalty  shall  be  equal  to  100 
percent  of  the  total  actual  and  potential  loss 
of  revenue  resulting  from  the  violation. 

(F)  Mitigating  Factors 

The  following  factors  shall  be  considered 
in  mitigation  of  the  penalty,  provided  that 
sufficient  evidence  establishes  their 
existence.  The  list  is  not  exclusive. 

(1)  Contributory  Customs  Error.  This  factor 
includes  misleading  or  erroneous  advice 
given  by  a  Customs  official  only  if  it  appears 
that  the  violator  reasonably  relied  upon  the 
information.  If  the  claimed  erroneous  advice 
was  not  given  in  writing,  the  violator  has  the 
burden  of  establishing  this  claim  by  a 
preponderance  of  the  evidence.  The  concepts 
of  comparative  negligence  may  be  utilized  in 
determining  the  weight  to  be  assigned  to  this 
factor. 

(2)  Cooperation  with  the  Investigation.  In 
order  to  obtain  the  benefits  of  this  factor,  the 
violator  must  exhibit  cooperation  beyond 
that  expected  from  a  person  under 
investigation  for  a  Customs  violation.  Some 
examples  of  the  cooperation  contemplated 
include  assisting  Customs  officers  to  an 
unusual  degree  in  auditing  the  books  and 
records  of  the  violator,  and  assisting  Customs 
in  obtaining  additional  information  relating  to 
the  subject  violation  or  other  violations. 
Merely  providing  the  books  and  records  of 
the  violator  may  not  be  considered 
cooperation  justifying  mitigation. 

(3)  Immediate  Remedial  action.  This  factor 
includes  the  payment  of  the  actual  loss  of 
duties  prior  to  the  issuance  of  a  penalty 
notice  and  within  30  days  of  the 
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determination  of  the  duties  owed.  In  certain 
extreme  circumstances,  this  factor  may 
include  the  removal  of  an  ofTendinj? 
emploj-ee.  The  correction  of  organizational  or 
procedural  defects  will  not  b^  considered  a 
mitigating  factor,  ft  is  expected  that  any 
importef  or  other  involved  individual  will 
seek  to  remove  or  change  any  condition 
which  contributed  to  the  existence  of  a 
violation. 

(4)  Inexperience  in  Importinii.  Ine.xperience 
is  a  factor  only  if  it  contributes  to  the 
violation  and  the  violation  is  not  due  to  fraud 
or  gross  negligence. 

(5)  Prior  Good  Record  For  the  violator  to 
benefit  from  this  factor,  the  violation  must 
have  occurred  as  a  resuh  of  negligence  or 
gross  negligence,  and  the  violator  must  be 
able  to  show  a  consistent  pattern  of 
importations  without  violation  of  section  592, 
or  any  other  statute  prohibiting  false  or 
fraudulent  importation  practices. 

(G)  Aggravating  Factors 

Certain  factors  may  be  determined  to  tie 
aggravating  factors  in  arriving  at  the  final 
mitigated  penalty  decision.  Examples  of 
aggravating  factors  include  obstmcting  the 
investigation,  withholding  evidence, 
providing  misleading  information  concerning 
the  violation,  and  prior  8ubstant!\-e  violations 
of  section  592  for  which  a  final  administrative 
finding  of  culpability  has  been  made. 

(HJ  Extraordinary  Factors  fustifiing  Furthor 
Relief 

(t)  The  four  ftnitors  specified  below  may  be 
considered  in  connection  with  further  relief. 
Such  relief  may  be  accorded  for 
extraordinary  factors  not  specified  below 
only  upon  the  concurrence  of  the  Chief. 
Commercial  Fraud  and  Negligence  Penalities 
Branch.  Headquarters. 

^a)  Inability  to  obtain  jurisdiction  over  the 
violator  or  inability  to  enforce  a  judgement 
against  the  riolator. 

(b)  Inability  to  PO}'  the  Mitigated  Penalt}' 
The  party  claiming  the  existence  of  this 
factor  must  present  documentar>  evidence  in 
support  thereof  ue„  copies  of  income  tax 
returns,  current  financial  statements,  and 
independent  audit  reports. 

(c)  Extraordinary  Expenses.  This  factor 
may  include  such  expenses  as  those  incurred 
in  providing  one-time  computed  runs  solely 
for  submission  to  Customs  to  aid  it  in 
analyzing  a  case  invoking  an  unusual 
number  of  entries,  with  each  entry  involving 
several  factors.  Le..  violations  involving  item 
807.  Tariff  Schedules  of  the  United  States. 
Usual  accounting  and  legal  expenses  (both 
general  and  Customs),  or  the  cost  incurred  in 
instituting  remedial  action  would  not  be 
considered  extraordinary  expeoaes. 

(d)  Customs  Kncm'ledge.  Additional  relief 
will  be  granted  if  it  is  determined  that 
Customs  had  actual  knowledge  of  a  violation 
and  failed  to  inform  the  violator  so  that  it 
could  have  taken  eariier  corrective  action.  In 
such  cases,  if  a  penalty  is  to  be  assessed 
involving  repeated  violations  of  the  same 
kind,  and  if  it  is  determined  that  the 
violations  were  not  the  result  of  fraud,  the 
maximum  penalty  amount  for  violations 
occurring  after  the  date  on  which  actual 
knowledge  was  obtained  by  Customs  will  be 


limited  to  the  lesser  of  two  times  the  loss  of 
revenue  or  Rve  percent  of  dutiable  value  if 
the  continuing  violations  were  the  result  of 
gross  negligence,  or  the  lesser  of  one  time  the 
loss  of  revenue  or  two  percent  of  dutiable 
value  if  the  violations  were  the  result  of 
negligence.  This  factor  shall  not  be  applicable 
when  a  substantial  delay  in  the  investigation 
is  attributable  to  the  violator. 

(2)  Prmiding  Evidence  or  Information 
concerning  the  Violation.  Additional  relief 
will  be  granted  if  a  person  discloses  the 
circumstances  of  a  violation  by  providing 
evidence  or  information  which  is  not  in 
Customs  possession  or  knowledge  and/or 
which  had  not  been  requested  by  a  Customs 
officer,  although  the  disclosure  does  not  meet 
the  requirements  for  a  prior  disclosure  in 
§  162.74.  Customs  Regulations  (19  bCFR 
162.74).  If  the  appropriate  Customs  officer  is 
satisfied  that  the  disclosure  was  made  before, 
or  without  knowledge  of.  the  commencement 
of  a  formal  investigation,  the  maximum 
mitigated  penalty  for  the  disclosed  violation 
will  be  limited  as  follows: 

(a)  In  the  case  of  fraudulent  violations,  two 
times  the  loss  of  revenue  or,  if  the  violation 
did  not  result  in  •  loss  of  revenue.  20  percent 
of  the  dutiable  value  of  the  merchandise: 

(b)  In  the  case  of  grossly  negligent 
violations,  one-half  oi  the  loss  of  revenue  or. 
if  the  violation  did  not  result  in  a  loss  of 
revenue,  five  percent  of  the  dutiable  value  of 
the  merchandise^: 

(c|  In  the  case  of  negligent  violations,  one- 
qauarter  of  the  loss  of  revenue  or.  if  the 
violation  did  not  result  in  a  loss  of  revenue, 
two  and  one-half  percent  of  the  dutiable 
value  of  the  merchandise- 

(1/  Customhoase  Brokers 

A  customhouse  broker  shall  be  subject  to 
the  above  quidelines  only  if  he  is  determined 
to  have  (1)  committed  a  fraudulent  or  grossly 
negligent  violation;  or  (2]  committed  a 
negligent  violation  and  shared  in  the 
financial  benefits  of  the  violation  to  an  extent 
over  and  above  the  prevailing  brokerage  fees. 
If  the  broker  committed  a  negligent  violation 
without  sharing  in  the  flnancial  benefits  over 
and  above  the  prevailing  brokerage  fees,  the 
penalty  should  be  mitigated  to  a  Hat  sum  not 
to  exceed  $250.  A  broker  is  not  negligent  if  he 
acts  with  reasonable  care  (as  measured  by 
the  prex-ailing  standards  of  the  profession)  in 
the  preparation  and  presentation  of  the  entry 
or  the  entry  summary,  and  reasonably  relies 
on  the  information  or  documents  supplied  to 
him  by  the  actual  owner,  consignee,  shipper, 
or  their  agent. 

If)  Arriving  Trawlerg 

(1)  Liability.  Assessment  of  penalties  and 
determination  of  degrees  of  culpability  for 
violations  by  an  arriving  traveler  must  be 
determined  in  accordance  with  the  above 
guidelines. 

(2)  Limitations  on  Liability,  (a)  In  the 
absence  of  a  referral  for  criminal  prosecution, 
monetary  penalties  assessed  in  the  case  of  a 
first-offense,  non-commercial  fraudulent 
violation  by  an  arriving  traveler  will 
generally  bie  limited  to  an  amount  ranging 
from  a  minimum  of  three  times  the  loss  of 
revenue  to  a  maximum  of  five  times  the  loss 
of  revenue,  provided  the  loss  of  revenue  is 
also  paid. 


(b)  No  penalty  cases  shall  be  initiated 
against  an  arriving  traveler  if  the  violation  is 
not  fraudulent,  the  loss  of  revenue  is  SlOO  or 
less,  and  there  are  no  prior  violations  of 
section  992  or  other  statutes  prohibiting  false 
or  fraudulent  importation  practices.  However, 
all  lawful  duties  shall  be  collected. 

(K)  Violations  of  Laivs  Administered  by 
Other  Federal  Agencies 

Violations  of  laws  administered  by  otf>er 
federal  agencies  (such  as  Foreign  Assets 
Control,  Agriculture,  Rsh  and  Wildlife) 
should  be  referred  to  the  appropriate  agency 
for  its  recommendation.  Such 
recommendation,  if  promptly  tendered  will 
be  given  due  consideration,  and  may  be 
followed  provided  the  recommendation 
would  not  result  in  a  disposition  inconsistent 
with  these  guidehnes. 
William  von  Raab, 
C(  'mmissioner  of  Customs. 

Approved:  October  15. 1982, 
fohn  M.  Walker.  )r., 
Assi.stcmt  Secretary  of  the  Treasury. 
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Bureau  of  AJcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Notice  No.  431] 

Arroyo  Seco  Viticultural  Area; 
Proposed  Establishment 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking, 

summary:  Hie  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  considering  the 
establishment  of  an  American 
viticultural  area  in  California  know  as 
"Arroyo  Seco."  This  proposal  is  the 
result  of  a  petition  from  the  Arroyo  Seco 
Winegrowers  and  Vintners,  an 
organization  composed  of  bonded 
wineries  and  grape-growers  with 
vineyards  within  the  proposed 
viticultural  area.  The  establishment  of 
viticultural  areas  and  the  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  desi^ate  the  specific  grape- 
growing  area  where  their  wines  come 
from,  and  will  enable  consumers  to 
better  identify  the  wine  they  purchase. 
date:  Written  comments  must  be 
received  by  December  20, 1982. 
ADDRESS:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  365.  Washington. 
D.C  20044-0385.  Attention:  Notice  No, 
431. 
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Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington, 
D.C.  20226.  Telephone:  202-56&-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  defmite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27.  CFR,  deHnes  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Section 
4.25a(e)(2)  outlines  the  procedure  for 
proposing  an  American  viticultural  area. 
Any  interested  person  may  petition  ATF 
to  establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historic  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the  geographic 
characteristics  (climate,  soil,  elevation, 
physical  features,  etc.),  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  are  found  on 
United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

I     ATF  has  received  a  petition  to 
establish  a  viticultural  area  located 
within  Monterey  County.  California,  to 
be  known  as  Arroyo  Seco.  The  proposed 
area  is  a  triangular-shaped  area 
adjacent  to  the  Arroyo  Seco  Creek 
which  flows  into  the  Salinas  River  near 
Soledad.  The  total  area  comprising  the 
Arroyo  Seco  viticultural  area  is  28.5 
square  miles.  The  petitioner.  Arroyo 
Seco  Winegrowers  and  Vintners,  is  an 


association  composed  of  grape-growers 
and  bonded  wineries  which  have 
vineyards  within  the  proposed  area. 
Their  petition  is  based  on  the  following 
information: 

(a)  Arroyo  Seco  is  the  name  given  to  a 
land  grant  and  rancho  existing  in  the 
vicinity  of  the  proposed  viticultural  area. 
Arroyo  Seco,  meaning  "dry  creek"  is  the 
name  of  the  creek  flowing  through  the 
viticultural  area. 

More  recently,  Arroyo  Seco  has 
become  known  as  a  grape-growing 
region.  Vineyards  were  first  planted  in 
the  area  in  1962  by  Mirassou  Sales,  a 
San  Jose  Winery.  In  1963.  Wente 
Brothers  of  Livermore.  California, 
planted  vineyards  along  the  Aitoyo 
Seco  Creek  which  are  commonly  known 
as  Wente's  Arroyo  Seco  Vineyards. 
Since  1963,  many  other  vineyards  have 
been  planted  in  the  Arroyo  Seco  region 
and  that  term  has  been  used  in 
numerous  magazines,  newspapers,  and 
wine  publications  in  describing  wines 
from  this  region. 

(b)  Wine  grapes  were  first  planted  in 
the  vicinity  of  Arroyo  Seco  between 
1830  and  1840  at  the  nearby  Mission 
Soledad.  Winegrowing,  however,  never 
became  popular  throughout  Monterey 
County  because  it  was  considered  a 
"poor  area"  for  viticulture.  Strong  winds 
off  Monterey  Bay  and  the  arid  climate  of 
the  Salinas  River  Valley  deterred  the 
planting  of  wine  grapes  in  Monterey 
County.  However,  since  the  late  1800' s. 
the  Salinas  Valley  has  been  widely 
planted  with  vegetables,  and  it  is  known 
as  the  "salad  bowl  of  the  world." 

During  Prohibition,  only  400  acres  of 
vineyards  siirvived  in  Monterey  County, 
and  this  acreage  was  halved  in  the  years 
following  Repeal. 

It  was  not  until  the  early  1960'8  that 
vineyards  were  planted  in  the  Arroyo 
Seco  region  of  Monterey  County.  Three 
wineries,  Paul  Masson,  Wente  Brothers, 
and  Mirassou,  feeling  the  effects  of 
urbanization  in  Santa  Clara  and 
Alameda  Counties,  began  searching  for 
new  areas  in  California  in  which  to 
plant  vineyards.  These  wineries  noted 
the  conclusion  of  a  report  prepared  by 
professors  Maynard  Amerine  and  A.  J. 
Winkler  of  the  University  of  California 
at  Davis.  Their  report  concluded  than 
Monterey  County  contained  Region  I 
and  II  climatic  areas  and  was  suited  to 
the  growing  of  premium  quality  grapes. 
Regarding  soils  within  Monterey 
County,  the  report  contained  the  specific 
conclusion:  "A  number  of  soils  in 
different  areas  of  the  SaUnas  Valley  are 
adapted  for  grapes.  Yet  the  greatest 
promise  is  offered  by  the  Greenfield 
series  of  soils  (now  classified  as  Chular, 
Arroyo  Seco  and  possibly  other  soil 
series]  that  occupies  the  lower  gentle 


slopes  on  the  terrace  west  of  the  Salinas 
River,  extending  from  about  opposite 
Gonzales  to  and  including  the  Arroyo 
Seco  Valley." 

Acting  on  the  recommendations 
contained  within  the  Amerine- Winkler 
report,  Paul  Masson  and  Mirassou 
planted  vineyards  between  Soledad  and 
Greenfield  in  1962.  The  following  year. 
Wente  Bros,  planted  vineyards  along  the 
Arroyo  Seco  Greek  west  of  Greenfield. 
The  first  wines  were  produced  from 
Arroyo  Seco  grapes  in  1986. 

The  success  of  these  first  vineyards  in 
the  Salinas  Valley  prompted  other 
grape-growers  to  plant  within  the 
Valley.  Since  1962,  nearly  34.000  acres  of 
vineyards  have  been  planted  in 
Monterey  County.  The  proposed  Arroyo 
Seco  viticultural  area  contains 
approximately  8,500  acres  of  premium 
verietal  grapes  including  Pinof  Banc, 
Riesling.  Gewurztraminer.  Chardonnay. 
Camay,  Cabernet  Sauvignon.  Petit  Sirah. 
and  Sauvignon  Blana  A  majority  of 
grapes  from  the  Arroyo  Seco  district  are 
shipped  to  wineries  out  of  the  region  for 
processing:  however,  there  are  currently 
two  bonded  wineries  within  the 
viticultural  areas.  An  added  benefit  of 
planting  in  Monterey  County  is  that 
phylloxera  is  not  present  in  the  soil 
allowing  the  planting  of  vinifera  grapes 
on  their  own  rootstock. 

(c)  Topography  of  the  Arroyo  Seco 
viticultural  area  distinguishes  it  from 
surrounding  areas.  The  Arroyo  Seco 
area  is  sloping  bench  land  surrounding 
the  Arroyo  Seco  Creek.  The  highest 
elevations  of  over  600'  occur  on  the 
Sierra  de  Salinas  to  the  west,  foothills  of 
the  Santa  Lucas  Mountains.  A  sloping 
ridgeline  of  between  500"  and  300'  in 
elevation  separates  Arroyo  Seco  from 
areas  immediately  to  the  south.  From 
these  elevations,  the  area  slopes 
gradually  downward  to  the  lowest 
points  of  180'  elevation  on  the  north 
along  the  Arroyo  Seco  Creek,  and  220* 
elevation  on  the  west  along  the  Salinas 
River.  It  is  this  sloping  bench  land  high 
above  the  Salinas  River  which  provides 
adequate  drainage  and  freedom  from 
frost  for  vineyards  within  the  Arroyo 
Seco  viticultural  area. 

The  proposed  viticultural  area  also 
includes  land  immediately  adjacent  to 
the  Arroyo  Seco  Creek  where  the  creek 
enters  the  Sierra  de  Salinas. 

(d)  The  cHmate  of  the  Arroyo  Seco 
area  is  unique  in  the  amount  of  rainfall, 
temperature  range,  and  the  variability  of 
the  winds. 

The  major  climatic  influences  are  the 
Pacific  Ocean  and  Monterey  Bay.  To  the 
west  of  Arroyo  SeCo,  the  Santa  Lucas 
Mountains  block  the  damaging  Pacific 
rains  from  the  area.  Winds  off  the 
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Pacific  Ocean,  however,  blow  down  the 
Salinas  River  Valley,  cooling  the  valley 
and  providing  a  moderate  climate. 
These  winds  blow  almost  every 
afternoon  during  the  growing  season, 
and  attain  velocities  of  15-30  miles  per 
hour.  Within  the  Salinas  Valley,  the 
juxtaposition  of  the  Sierra  de  Salinas  to 
the  Arroyo  Seco  Valley  causes  the 
winds  to  be  stronger  east  of  U.S. 
Highway  101.  A  pocket-like  effect  is 
created  within  the  Arroyo  Seco  Valley 
which  has  milder  wind  currents. 
Therefore,  the  eastern  boundary  of  most 
of  the  viticultural  area  is  Highway  101. 

The  cooling  effects  of  the  wind  make 
the  northern  Salinas  Valley  quite  cold. 
Gonzales  is  classified  as  Region  I  on  the 
California  Davis  scale  with  2350  degree 
days.  In  the  Arroyo  Seco  area,  the 
climate  is  considered  Region  II.  Soledad. 
to  the  immediate  north,  registers  2880 
degree  days  while  Wente's  Arroyo  Seco 
Vinyards  average  between  187  and  2250 
degree  days.  The  cooling  effect  of  the 
wind  diminishes  further  south.  King  City 
averages  3150  degree  days,  placing  it  in 
Region  III  while  San  Miguel  is  classified 
as  Region  IV.  The  growing  season  in  the 
Arroyo  Seco  region  is  approximately  245 
days. 

Rainfall  is  sparse  in  the  proposed 
Arroyo  Seco  area.  Soledad  averages  just 
9.5  inches  per  year,  less  than  received  to 
the  north  where  Salinas  Averages  13.7 
inches  and  Gonzales  12.3  inches  per 
year.  Because  of  the  sparse  rainfall,  all 
vinyards  within  the  Arroyo  Seco  region 
irrigate,  using  water  from  the  Arroyo 
Seco  Creek  rather  than  from  the  Salinas 
River. 

(e)  The  soils  in  the  Arroyo  Seco  area 
consist  of  a  series  of  gravelly  and  fine 
sandy  loams  well  suited  to  the 
cultivation  of  grapes.  The  proposed 
viticultural  area  consists  of  an  alluvial 
fan  formed  by  well  drained  soils  with 
slopes  ranging  from  0  to  9  percent. 
Principal  soil  series  include  Mocho, 
Lockwood,  Arroyo  Seco,  Rincon,  Elder, 
and  Chular.  The  prominent  soils.  Chular 
and  Arroyo  Seco,  are  coarse  sandy 
loams  derived  from  decomposed  granite 
washed  down  from  the  Gavilan 
Mountains.  These  soils  are  gravelly  and 
low  in  lime  content  similar  to  the 
vinyards  in  the  Medoc  and  Graves 
districts  of  Bordeaux,  and  to  the  better 
vinyards  in  the  Palatinate. 

(f)  The  boundaries  of  the  proposed 
Arroyo  Seco  viticultural  area  are  based 
on  a  combination  of  climate,  physical 
features,  soils  and  irrigation  sources. 
The  proposed  boundaries  and  the 
appropriate  U.S.G.S.  maps  are  fully 
described  in  the  regulatory  language. 
ATF  notes  that  it  has  received  a  petition 
for  an  adjacent  viticultural  area 


immediately  south  of  the  proposed 
Arroyo  Seco  area. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  viticultural  area.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt,from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
viticultural  area  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director  reserves  the  right  to  determine 
whether  a  public  hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  fmal  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  adopted,  will  allow  the 
petitioner  or  other  persons  to  use  an 
appellation  of  origin,  "Arroyo  Seco,"  on 
wine  labels  and  in  wine  advertising. 
ATF  has  determined  that  this  rule 
neither  imposes  new  requirements  on 
the  public  nor  removes  existing 
privileges  available  to  the  public. 
Adoption  of  this  proposed  rule  will  not 
result  in  any  economic  or  administrative 
costs  to  the  public,  but  will  grant  to  the 
petitioner  or  other  persons  an  intangible 
economic  benefit.  This  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities,  or  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certiHed 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]],  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  m  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection, 
Viticultural  areas,  and  wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in  . 
27  CFR  Part  9  is  amended  by  adding 
S  9.59  as  follows: 


Subpart  C— Approved  American 
Viticultural  Areas 


9.59    Arroyo  Seco. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.59.  As  added,  S  9.59  reads  as 
follows: 

S  9.59    Arroyo  S«co. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Arroyo 
Seco." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Arroyo  Seco  viticultural  area  are 
four  U.S.G.S.  quadrangle  maps.  They  are 
entitled: 

(1)  "Greenfield,  Cal.",  7.5  minute 
series,  edition  of  1956; 

(2)  "Paraiso  Springs,  Cal.",  7.5  minute 
series,  edition  of  1956; 
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(3)  "Soledad.  Cal.",  7.5  minute  series, 
edition  of  1955;  and 

(4)  "Sycamore  Flat  Cal.",  7.5  minute 
series,  edition  of  1956  (photoinspected 
1972). 

(c)  Boundaries.  The  Arroyo  Seco 
viticultural  area  is  located  within 
Monterey  County,  California.  The 
beginning  point  is  found  on  the 
"Sycamore  Flat,  CaUfornia."  U.S.G.S. 
map  at  the  junction  of  Arroyo  Seco  Road 
and  the  Carmel  Vally  Road  (indicated  as 
the  Jamesburg  Road  on  the  map]. 

(1)  Then  east  following  Arroyo  Seco 
Road  to  the  Southwest  comer  of  Section 
22,  T.  19  S.,  R.  5  E. 

(2)  Then  east  following  the  southern 
boundaries  of  Sections  22,  23,  24, 19,  and 
20  to  the  southeastern  corner  of  Section 
20.  T.  19  S.,  R.  6  E. 

(3)  Then  northeast  in  a  straight  line  for 
approximately  1.3  miles  to  the  summit  of 
Fettits  Peak. 

I     (4)  Then  northeast  in  a  straight  line  for 
approximately  1.8  miles  to  the  point 
where  the  400'  contour  line  intersects 
the  northern  boundary  of  Section  14.  T. 
19  S.,  R.  6  E. 

I     (5)  Then  east  following  the  400' 
contour  line  to  a  point  immediately  west 
of  the  Reservoir  within  the  Posa  de  los 
Ositos  Land  Grant. 

(6)  Then  following  the  ridge  line  in  a 
northeasterly  direction  for 
approximately  7.5  miles  to  U.S.  Highway 
101  at  the  intersection  of  Underwood 
Road. 

(7)  Then  east  following  Underwood 
Road  to  its  intersection  with  the  Posa  de 
los  Ositos  Land  Grant  boundary'. 

(8)  Then  north  following  the  Posa  de 
los  Ositos  land  Grant  boundary  to  the 
west  bank  of  the  Salinas  River. 

(9)  Then  northwest  following  the  west 
bank  of  the  Salinas  River  to  its 
intersection  with  the  southern  boundary 
of  Section  17,  T.  18  S.,  R.  7  E. 

(10)  Then  due  west  for  approximately 
2.0  miles  following  the  southern 
boundary  of  Section  17,  and  continuing 
to  U.S.  Highway  101. 

(11)  Then  following  U.S.  Highway  101 
in  a  northwesterly  direction  to  its 
intersection  with  Paraiso  Road. 

(12)  Then  south  following  Paraiso 
Road  to  the  intersection  with  Clark 
Road. 

(13)  Then  south  in  a  straight  line  for 
approximately  1.8  miles  to  the  northeast 
corner  of  section  5,  T.  19  S.,  R.  6  E. 

(14)  Then  due  south  following  the 
eastern  boundaries  of  Sections  5.  8.  and 
17,  to  the  intersection  with  Arroyo  Seco 
Road. 

(15)  Then  southwest  in  a  straight  line 
for  approximately  1.0  mile  to  Bench 
Mark  673. 


(16)  Then  west  in  a  straight  line  for 
approximately  1.8  miles  to  Bench  Mark 
649. 

(17)  Tlien  northwest  in  a  straight  line 
for  approximately  0.2  mile  to  the 
northeast  comer  of  Section  23.  T.  19  S., 
R.  5E. 

(18)  Then  west  following  the  northern 
boundaries  of  Sections  23  and  22  to  the 
northwest  comer  of  Section  22,  T.  19  S., 
R.  5  E. 

(19)  Then  south  in  a  straight  line  for 
approximately  1.0  mile  to  the  point  of 
beginning. 

Signed:  September  8, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  October  6, 1982. 
David  Q.  Bates. 

Deputy  Assistant  Secretary  (Operations). 

|FR  Doc.  82-30177  RIed  11-2-82:  8:45  am) 
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27  CFR  Part  9 

[Notice  No.  430] 

Unganore  Viticultural  Area;  Proposed 
Establishment 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  encompassing  parts  of 
Frederick  and  Carroll  Counties  in  north 
central  Maryland  to  be  know  as 
"Linganore."  This  proposal  is  the  result 
of  a  petition  submitted  by  Mr.  John 
(Jack)  T.  Aellen,  Jr.,  proprietor  of  a 
bended  winery  in  the  area.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  allow  wineries  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  come  from  and  will  enable 
consumers  to  better  identify  the  wines 
they  purchase. 

date:  Written  comments  must  be 
received  by  December  3, 1982. 
addresses:  Send  written  comments  or 
requests  for  a  public  hearing  to:  Chief, 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044-0385,  (Attn:  Notice  No.  430). 

Copies  of  the  petition,  the  proposed 
regulations,  maps  with  the  boundaries  of 
the  proposed  viticultural  area  marked, 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room,  Office  of  Public  Affairs 


and  Disclosure,  Room  4405,  Federal 
Building,  1200  Pennsylvania  Avenue, 
N.W.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Jim  Whitley,  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alrohd. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W, 
Washington,  DC  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 197a  ATF  published 
Treasury  Decision  ATF-S3  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  The  revised  regulations  permit 
the  establishment  of  definite  viticultural 
areas  and  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  amended  Title  27,  CFR,  by  adding 
a  new  Part  9  entitled  "American 
Viticultural  Areas."  This  part  lists  all 
approved  American  viticultural  areas 
which  may  be  used  on  wine  labels  and 
in  wine  advertisements  as  appellations 
of  origin. 

Section  4.24a(e)(l).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition: 

Historical  or  current  evidence  that  the 
boundaries  of  the  viticultural  area  are  as 
specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
ba^d  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  located  in  north  central 
maryland  and  encompassing  parts  of 
Frederick  and  Carroll  Counties  as 
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viticultural  area.  The  proposed 
viticultural  area  is  to  be  known  as 
"Linganore."  The  petition  was  submitted 
by  Mr.  John  (Jack)  T.  Aellen,  Jr.. 
proprietor  of  a  bonded  winery  known  as 
Berrywine  Plantations.  Inc. 

The  proposed  viticultural  area  lies 
east  of  the  town  of  Frederick.  It 
encompasses  an  area  of  approximately 
90  square  miles  or  57,000  acres.  There  is 
one  winery,  operated  by  the  petitioner, 
with  a  38  acre  vineyard  in  the  proposed 
viticultural  area.  Including  the  vineyard 
of  the  winerey,  there  are  approximately 
52  acres  planted  to  grapes  for 
commercial  purposes  in  the  proposed 
viticultural  area.  The  acreage  devoted  to 
grape-growing  is  widely  dispersed 
throughout  the  pro[>osed  viticultural 
area.  Approximately  19.5%  of  the  total 
commercial  grape  acreage  in  the  State  of 
Mar>'land  in  1980  was  planted  in  the 
proposed  viticultural  area.  In  addition, 
there  are  small  vineyards,  generally 
under  one  acre,  used  for  private 
purposes  by  the  owners,  scattered 
throughout  the  proposed  viticultural 
area. 

The  boufldries  of  the  proposed 
viticultural  area  may  be  found  on  five 
U.S.G.S.  quadrangle  (Topographic) 
maps.  7.5  minute  series,  scale  1:24,000 — 
Walkersville,  Libertytown,  Damascus, 
Winfield.  and  Union  Bridge.  The  specific 
viticultural  area  boundaries  proposed  by 
the  petitioner  are  detailed  in  the 
proposed  regulations  at  S  9.63(c). 

Viticultural/Geographical  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguishable  from 
the  surrounding  area  on  the  basis  of 
climate,  soil,  geology,  and  other 
physiographical  features.  The  petitioner 
submitted  evidence  on  the  following  in 
support  of  this  claim. 

(a)  Climate.  The  petitioner  submitted 
United  States  Soil  Conservation  Service 
maps  which  depict  climatic  data  for  the 
proposed  viticultural  area  and  the 
surrounding  area.  The  proposed 
viticultural  area  has  an  average  annual 
rainfall  of  40-42  inches,  temperature  of 
55-60  degrees  F..  and  a  frostfree  season 
of  170-180  days.  The  area  to  the  west  of 
the  proposed  viticultural  area'  has  an 
average  annual  rainfall  of  36-40  inches, 
temperature  of  50-55  degrees  F..  and  a 
frostfree  season  of  160-170  days.  The 
area  to  the  east  of  the  proposed 
viticultural  area  has  an  average  annual 
rainfall  of  40-44  inches,  temperature  of 
55-60  degrees  F..  and  a  frostfree  season 
of  170-180  days,  The  proposed 
viticultural  area  is  generally  warmer, 
wetter,  and  has  a  longer  frostfree  season 
than  the  area  to  the  west:  and  is  slightly 
cooler,  dryer,  and  has  a  shorter  frostfree 
season  than  th^  area  to  the  east. 


In  addition,  using  the  same  heat 
summation  criteria  as  used  by  Amerine 
and  Winkler  under  their  climatic  region 
concept,  the  proposed  viticultural  area 
would  be  classified  as  Region  3  while 
the  area  to  the  west  would  be  classified 
as  Region  2.  That  is,  the  sum  of  the  mean 
daily  temperature  above  50  degrees  P., 
expressed  in  temperature-time  values  of 
degree  days,  for  each  day  in  the  period 
April-September  of  any  given  year  is 
generally  3,O01-3,r0O  for  the  proposed 
viticultural  area  and  2,5001-3.000  for  the 
area  to  the  west. 

To  summarize,  the  petitioner  contends 
the  proposed  viticultural  area  possesses 
a  unique  set  of  growing  conditions 
which  distinguish  it  from  the 
surrounding  area.  In  addition,  the 
petitioner  contends  the  climatic 
conditions  associated  with  the  proposed 
viticultural  area  have  a  marked 
influence  on  the  amount  and  distribution 
of  heat  and  moisture  received  by  grapes 
during  the  growing  season.  This,  in  turn, 
affects  the  development  and  balance  of 
sugar,  acid,  a^A  other  constituents  of 
grapes  grown  in  the  proposed 
viticultural  area. 

(b)  Geologic  features.  The 
geomorphological  characteristics  of  the 
proposed  viticultural  area  generally 
correspond  to  distinguishable  geological 
features  which  define  a  "piedmont,"  i.e., 
an  area  lying  along  or  near  the  foot  of  a 
mountain  range.  The  proposed 
viticultural  area  lies  to  the  east  of 
Catoctin  Mountain,  part  of  the  "Blue 
Ridge"  mountain  range,  and  a  limestone 
valley,  which  surrounds  the  town  of 
Frederick  and  lies  between  Catoctin 
Mountain  and  the  proposed  viticultural 
area.  The  area  lying  to  the  east  of  the 
proposed  viticultural  area  is  part  of  the 
coastal  plain. 

(c)  Soils.  The  soil  in  the  proposed 
viticultural  area  is  primarily  of  the 
"Manor"  series.  It  is  found  throughout 
the  proposed  viticultural  area  in  various 
soil  associations.  The  major  soil 
associations  are  Manor-Glenelg, 
Conestoga-Manor,  Manor-Edgemont- 
Brandywine,  Manor-Linganore- 
Montalto,  and  Manor-Linganore-Urbana. 

Manor  soil  is  a  two  to  eight  foot  deep 
gravelly  loam  containing  much  silt  and 
small  specs  of  mica.  It  is  well  to 
excessively  drained  and  tends  to  be 
"droughty"  in  years  of  low  rainfall. 
However,  it  is  underlaid  with  shale 
bedrock,  which  tends  to  have  a  high 
water  table,  that  partially  offsets  the 
effects  of  low  rainfall. 

The  natural  pH  of  the  soils  in  the 
proposed  viticultural  area  is  between  5.1 
to  6.5,  i.e.,  strongly  acid  to  slightly  acid. 
The  petitioner  claims  this  is  ideal  for  the 
growing  of  grapes. 


The  types  of  soil  found  in  the 
proposed  viticultural  area  are  also  found 
in  the  area  to  the  east  of  the  proposed 
viticultural  area.  However,  the  types  of 
soil  found  in  the  area  to  the  west  of  the 
proposed  viticultural  area,  beginning 
around  the  town  of  Frederick,  are 
different  from  those  found  in  the 
proposed  viticultural  area. 

(d)  Watershed.  The  proposed 
viticultural  area  is  served  by  the 
Monocacy  River  drainage  system. 
Linganore  Creek  is  the  only  Monocacy 
River  tributary  in  the  proposed 
viticultural  area  and  has  a  sizeable 
drainage  basin  of  its  own.  The 
boundaries  of  the  proposed  viticultural 
area  correspond,  as  much  as  possible, 
with  the  boundaries  of  the  Linganore 
Creek  drainage  basin  or  watershed.  The 
boundaries  of  the  Linganore  Creek 
watershed  have  been  determined  by  the 
United  States  Soil  Conservation  Service 
and  designated  as  MD-MA-Pot-54.The 
proposed  viticultural  area  encompasses 
an  area  which  is  geographically 
associated  on  the  basis  of  watershed 
criteria.  The  surrounding  areas  are 
served  by  watersheds  which  no  not 
serve  the  proposed  viticultural  area. 

Evidence  Relating  to  Name  and 
Boundaries 

The  petitioner  claims  the  proposed 
viticultural  area  is  locally  and/or 
nationally  known  by  the  name 
"Linganore"  and  the  boundaries  of  the 
viticultural  area  are  as  specified  in  the 
petition.  The  petitioner  submitted 
historical  or  current  evidence  consisting 
of  the  following  to  support  these  claims. 

(a)  Excerpts  from  Scharf  s  "History  of 
Western  Maryland"  which  describe  an 
area  known  as  "Linganore  District.  No, 
19."  This  area  constitutes  approximately 
one-fifth  of  the  area  proposed  in  the 
petition.  In  addition,  these  excerpts 
indicate  the  name  "Linganore"  has  been 
applied  to  this  area  since  the  mid-1700's. 

(b)  Excerpts  from  Kenny's  "The  Origin 
and  Meaning  of  Indian  Place  Names  of 
Maryland"  which  indicate  the  name 
"Linganore"  is  of  Indian  origin  and  was 
used  on  two  U.S.G.S.  maps  in  1909  to 
designate  a  village  and  a  creek. 

(c)  Excerpts  from  the  Frederick 
County  telephone  book  which  show 
listings  for  Linganore  High  School, 
associations  and  clubs  on  Lake 
Linganore.  and  individuals  residing 
along  Linganore  Road. 

(d)  United  States  Soil  Conservation 
Service  maps  which  depict  the 
boundaries  of  the  Linganore  Creek 
watershed. 

(e)  A  map  which  depicts  the  location 
of  commercial  and  private  vineyards  in 
the  proposed  viticultural  area. 


Discussion 

ATF  feels  that  evidence  submitted  by 
the  petitioner  indicates  establishment  of 
"Linganore"  as  a  viticultural  area  may 
be  warranted.  Accordingly,  we  are 
proposing  in  this  document  the 
establishment  of  this  grape-growing 
region  as  a  viticultural  area. 
I     However,  we  are  not  entirely 
convinced  the  boundary  proposed  by 
the  petitioner  is  the  most  appropriate  for 
the  viticultural  area.  We  recognize  the 
dispersed  nature  of  the  acreage  devoted 
to  viticulture  may  be  the  primary  factor 
contributing  to  the  petitioner's  selection 
of  a  boundary  for  the  viticultural  area. 
Nevertheless,  since  a  high  proportion  of 
the  acreage  encompassed  by  this 
boundary  is  either  viticulturally 
unsuitable  or  used  for  purposes  other 
than  viticulture,  other  possible 
boundaries  may  be  more  appropriate. 
Accordingly,  consideration  will  be  given 
to  other  possible  boundaries. 

Public  Participation 

AH  interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments 
containing  such  data,  views,  or 
recommendations  as  they  may  desire. 
Comments  should  be  specific,  pertain  to 
the  issues  proposed  in  this  rulemaking, 
and  provide  the  factual  basis  supporting 
data,  views,  or  recommendations. 
Comments  received  before  the  closing 
date  will  be  carefully  considered  prior  to 
a  final  decision  by  ATF  on  this  proposal. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  suggestions  for  future  ATF 
action. 

We  are  particularly  interested  in 
receiving  comments  which  provide 
historical  or  current  evidence  as  to 
whether  the  boundaries  of  the 
viticultural  area  are  as  specified  in  the 
petition.  In  addition,  comments  are 
requested  on  alternative  boundaries  for 
the  viticultural  area.  Comments 
concerning  alternative  boundaries 
should  include  data  on  the  geographical 
and  viticultural  characteristics  which 
the  commenter  believes  distinguishes 
the  area  encompassed  from  the 
surrounding  area. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  All  materials 
and  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours. 


Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Director  within  the 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determ'ne,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

ATF  reserves  the  option  to  determine, 
on  the  basis  of  written  comments,  our 
own  research,  and  in  the  light  of  any 
other  circumstances,  whether  this 
viticultiu-al  area  should  be  established 
and  which  boundaries  are  appropriate. 
In  addition,  ATF  may  modify,  through 
the  rulemaking  process,  any  viticultural 
area  which  may  result  from  this 
proposed  rulemaking  when  in  the 
judgment  of  the  Director  such  action  is 
determined  to  be  warranted. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  "Linganore"  viticultural  area, 
ATF  does  not  feel  that  the  use  of  this 
appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Jim  Whitley,  Specialist,  Research  and 


Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However, 
personnel  of  other  offices  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas,  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  heading  of  §  9.63.  As  amended, 
the  table  of  sections  reads  as  follows: 

Sec. 

*  «  •  *  * 

9.63    Linganore. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.63  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§  9.63    Unganore. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Linganore." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Linganore  viticultural  area  of  five 
U.S.G.S.  topographic  maps.  They  are — 

(1)  "Walkersville  Quadrangle, 
Maryland — Frederick  Co.",  7.5  minute 
series,  1953  {Photorevised  1979); 

(2)  "Libertytown  Quadrangle. 
Maryland",  7.5  minute  series.  1944 
(Photorevised  1971); 

(3)  "Damascus  Quadrangle. 
Maryland".  7.5  minute  series,  1944 
(Photorevised  1979); 

(4)  "Winfield  Quadrangle,  Maryland". 
7.5  minute  series,  1950  (Photorevised 
1979);  and 

(5)  "Union  Bridge  Quadrangle, 
Maryland",  7.5  minute  series,  1953 
(Photorevised  1971). 

(c)  Boundaries.  The  Linganore 
viticultural  area  is  located  in  north 
central  Maryland  and  encompasses 
parts  of  Frederick  and  Carroll  Counties. 
From  the  beginning  point  lying  at  the 
confiuence  of  Linganore  Creek  and  the 
Monocacy  River,  on  the  "Walkersville 
Quadrangle"  map,  the  boundary  runs — 

(1)  South-southeasterly  5,000  feet  in  a 
straight  line  to  the  point  lying 
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approximately  1.000  feet  south  of 
Interstate  Highway  70  at  the  intensection 
of  two  unnamed  light  duty  roads  in  the 
town  of  Bartonsville; 

(2)  Then  east-southeasterly  15.500  feet 
in  a  straight  line  to  the  point  lying  at  the 
intersection  of  Mussetter  Road  and 
latitude  line  39  degrees  22  minutes  30 
seconds; 

(3)  Then  east-northeasterly  8,125  feet 
in  a  straight  line  to  the  point  lying  at  the 
intersection  of  Mill  Road  and  State 
Highway  144; 

(4)  Then  easterly  along  State  Highway 
144  to  the  point  of  intersection  with 
State  Highway  27.  approximately 
midway  between  the  towns  of  Ridgeville 
and  Parrsville; 

(5)  Then  northeasterly  along  State 
Highway  27  to  the  point  of  intersection 
with  State  Highway  26  in  the  town  of 
Taylorsville; 

(6)  Then  northerly  2.750  feet  in  a 
straight  line  to  the  point  on  a  hill 
identified  as  having  an  elevation  of  850 
feet; 

(7)  Then  northwesterly  21,000  feet  in  a 
straight  line  to  the  point  lying  at  the 
intersection  of  State  Highway  31  and 
latitude  line  39  degrees  30  minutes; 

(8)  Then  westerly  15,625  feet  along 
latitude  line  39  degrees  30  minutes  to  the 
point  of  intersection  with  Copper  Mine 
Road; 

(9)  Then  northwesterly  along  Copper 
Mine  Road  to  the  point  of  intersection 
with  longitude  line  77  degrees  15 
minutes; 

(10)  Then  southerly  5,250  feet  along 
longitude  line  T7  degrees  15  minutes  to 
the  point  of  intersection  with  latitude 
line  39  degrees  30  minutes: 

(11)  Then  southwesterly  46.750  feet  in 
a  straight  line  to  the  point  of  beginning. 

Signed:  September  lOi  1962. 
Stephen  E  tfiggins. 

Acting  Director. 

Approved:  October  6, 1982. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 
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27  CFR  Part  9 
(Notice  Na  429] 

Merritt  Island  Viticultural  Area, 
Proposed  Establishment 

agency:  Bureau  of  Alcohol  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMMMV:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 


viticultural  area  in  the  State  of 
California  to  be  known  as  "Merritt 
Island."  This  proposal  is  the  result  uf  a 
petition  submitted  by  Mr.  Chris  Bogle 
Secretary,  Bogle  Vineyards. 
IncorpofatecL  ATF  feels  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  will  help 
wineries  better  designate  the  specific 
grape-growing  areas  where  their  wines 
came  from  and  will  help  wine 
consumers  better  identify  the  wine  they 
purchase. 

DATE:  Written  comments  must  be 
received  by  December  20, 1982. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol  Tobaccx) 
and  Firearms.  P.O.  Box  385,  Washington. 
D.C.  20044-0385.  Attn:  Notice  No.  429. 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C 

FOR  RJflTHER  MRMniATIOM  CONTACT: 
Norman  P.  Blake.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington, 
D.C.  (202-566-7626). 

SUPPLEMENTARY  INFORMATK>N: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  approved  viticultural  area  to  be 
used  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements. 

On  October  2. 1978.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  area*" 

Section  9.11.  Title  27.  CFR  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e](2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 


(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  featuresTvhich  can  be  found 
on  United  States  Geological  Survey 
{U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  to 
establish  a  viticultural  area  in  Yulu 
Coiuity,  California,  to  be  known  as 
"Merritt  Island."  The  petition  was 
submitted  by  Mr.  Chris  Bogle  of  Bogle 
Vineyards,  Incorporated,  who  operates 
the  only  winery  within  the  proposed 
area.  The  proposed  area  consists  of  a 
man-made  island  of  approximately  5.0(X) 
acres,  which  resulted  from  land 
reclamation  of  the  Sacramento  (river) 
Delta.  This  area  is  located  six  miles 
south  of  the  City  of  Sacramento. 
California,  and  is  the  first  island  forming 
the  alluvial  fan  of  the  Sacramento  Delta. 

The  petitioner  claims  that  commercial 
grape-growing,  in  the  proposed  area, 
first  began  in  1969.  Currently  there  are 
425  acres  of  wine  grapes  planted,  with 
additional  acres  of  new  plantings.  There 
eight  varieties  of  wine  grapes  being 
cultivated,  the  principle  variety  is 
Chenin  Blanc.  The  other  varieties  are 
Grey  Riesling.  Petite  Sirah.  Semillion, 
Cabernet  Sauvignon.  Sauvignon 
Blanc,  and  MerloL  There  are  five 
vineyard  operators  within  the  proposed 
area.  The  petitioner  has  156  acres  of 
wine  grapes  planted.  Bogle  vineyards 
qualified  with  ATF  as  a  bonded  winerj' 
in  March  1979  and  since  has  bottled 
"estate  bottled  wines"  and  "varietal 
wines." 

Evidence  Relating  to  the  Name 

The  petitioner  furnished  information 
which  establishes  the  name  Merritt 
Island  as  applying  to  the  proposed  area. 
as  far  back  as  November  16. 1879.  on  an 
official  map  of  Yolo  County.  California. 
The  proposed  area  and  name  is  also 
prominently  identitied  on  a  U.S.G.S. 
map  (Clarksburg  Quadrangle)  submitted 
with  the  petition. 

Geographical  Evidence 

The  petition  contained  geographical 
and  cUmatic  information  which 
distinguishes  the  proposed  area  from 
surrounding  areas,  based  on  the  fact 

that: 
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(a)  The  proposed  area  consists  of  an 
island,  bounded  on  the  west  and  north 
by  Elk  Slough,  Sutter  Slough  on  the 
south,  and  the  Sacramento  River  on  the 
east. 

(b)  The  type  of  soil  primarily  consists 
of  Columbian  Sandy  Loam,  while  areas 
to  the  east  consist  of  Sierra  loam  type 
soils,  areas  to  the  west  consist  of  adobe 
and  clay  type  soils,  and  areas  to  the 
south  consist  of  Peat  Dirt  (an  organically 
structured  soil). 

(c)  The  climate  of  Merritt  Island  is 
tempered  by  cooling  southwesterly 
breezes  from  the  Carquinez  Straits  near 
San  Francisco.  The  influence  of  this 
breeze  creates  a  10  degree  Fahrenheit 
cooler  median  temperature  difference 
from  the  City  of  Sacramento,  located  six 
miles  north.  The  climate  of  the  islands  to 
the  south  are  often  influenced  by  fog 
cover  from  San  Francisco  Bay,  whereas, 
Merritt  Island  very  seldom  receives  this 
fog  cover  since  it  is  the  northern  most 
island  in  the  Sacramento  Delta. 

Boundaries 

The  proposed  viticultural  area  is 
located  in  Yolo  County,  California,  six 
miles  south  of  the  City  of  Sacramento. 
Merritt  Island  is  encircled  by  three 
bodies  of  water;  the  Sacramento  River 
on  the  east.  Elk  Slough  on  the  north  and 
west,  and  Sutter  Slough  on  the  south. 

The  California  Department  of  Public 
Works  identifies  the  boundaries  of  the 
proposed  area  as  "District  No.  150  of 
the  Sacramento  River  Flood  Control 
Project." 

The  exact  boundaries  are  described  in 
the  regulations  portion  of  this  document. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  Si 00  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provision  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
regulatory  flexibility  analysis  (5  U.S.C. 
603)  is  not  applicable  to  this  proposal 
because  this  proposed  rule,  if  issued  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule,  if 


adopted,  will  allow  the  petitioner  or 
other  persons  to  use  an  appellation  of 
origin,  "Merritt  Island,"  on  wine  labels 
and  in  wine  advertising.  ATF  has 
determined  that  this  rule  neither 
imposes  new  requirements  on  the  public 
nor  removes  existing  privileges 
available  to  the  public.  Adoption  of  this 
proposed  rule  will  not  result  in  any 
economic  or  administrative  costs  to  the 
public,  but  will  grant  to  the  petitioner  or 
other  persons  an  intangible  economic 
benefit.  This  proposal  is  not  expected  to 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  procedures. 
Consumer  protection,  Viticultural  areas. 
Wine. 

Public  Participation — Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  ATF 
particularly  requests  comments  and 
information  concerning:  possible 
alternative  boundaries;  and  viticultural 
and  geographical  evidence  which  may 
distinguish  the  proposed  area  from 
surrounding  areas. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  a  request,  in 
writing,  to  the  Director  within  the  45-day 
comment  period.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  should  be  held. 


Drafting  InformatioD 

The  principal  author  of  this  document 
is  Norman  P.  Blake,  Specialist,  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C.  is  amended  to 
add  the  heading  of  §  9.68  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

Sec. 

•  *  *  *  • 

9.68    Merritt  Island. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.68  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.68    Merritt  Island. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Merritt 
Island." 

(b)  Approved  mops.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Merritt  Island  viticultural  area  are 
two  U.S.G.S.  maps,  7.5  minute  series. 
They  are  entitled: 

(1)  "Clarksburg  Quadrangle. 
California,"  1967  (Photorevised  1980): 
and 

(2)  "Courtland  Quadrangle, 
California,"  1978. 

(c)  Boundories.  The  Merritt  Island 
viticultural  area  includes  approximately 
5,000  acres,  located  in  Yolo  County. 
California,  six  miles  south  of  the  City  of 
Sacramento.  The  boundaries  of  the 
Merritt  Island  viticultural  area,  using 
landmarks  and  points  of  reference  found 
on  the  U.S.G.S.  maps  submitted  with  the 
petition,  are  as  follows:  starting  at  the 
most  southernly  point,  the  intersection 
of  Sutter  Slough  with  the  Sacramento 
River,  west  along  the  course  of  Sutter 
Slough  for  0.54  mile  until  it  intersects  Elk 
Slough;  northeast  along  the  course  of  Elk 
Slough  for  9.58  miles  to  the  community 
of  Clarksburg  and  the  intersection  of  the 
Sacramento  River  southwesterly  along 
the  course  of  the  Sacramento  River  for 
7.8  miles  to  the  beginning  point. 
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Signed:  September  3. 1982. 
W.  T.  Drake. 
Acting  Director. 

Approved:  October  5, 1982. 
David  Q.  Bales. 

Deputy  Assistant  Secretary  (Operations). 
|FR  Doc.  82-30179  Filed  ll-Z-a2:  a:4S  am) 
BtUJHG  COOe  4S10-31-M 

OEPARTMENT  OF  THE  INTERIOn 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comment  arKf  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  Iowa  Pemuwent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMJ. 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications: 

public  comment  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  that  are  intended  to  satisfy 
program  deficiencies  identified  in  the 
Iowa  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  and  the 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.. 
December  6, 1982.  to  be  considered  in 
the  Director's  decision  on  whether  the 
proposed  program  amendments  satisfy 
the  identified  program  deficiencies  and 
are  consistent  with  SMCRA  and  30  CFR 
Chapter  VIL 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
5:00  p.m.,  November  30. 1982.  at  the 
address  listed  below  under 
"ADDRESSCS." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Rieke  at 
the  address  and  telephone  number  listed 
below  by  November  18. 1982.  If  no 
person  has  contacted  Mr.  Rieke  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 


hearing  will  be  cancelled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn.  Capitol  Plaza. 
1050  6th  Avenue,  Des  Moines.  Iowa 
50324.  Written  comments  and  requests 
to  speak  at  the  public  hearing  should  be 
sent  to:  Richard  Rieke.  Field  OfHce 
Director.  Missouri  Field  OfBce,  Office  of 
Surface  Mining.  Scarritt  Building.  818 
Grant  Avenue,  Kansas  City,  Missouri 
64106;  Telephone:  (816)  374-3920. 

Copies  of  the  Iowa  Program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  and  the  office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m..  excluding  holidays. 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street.  NW.,  Washington.  B.C. 

20240; 
Iowa  Department  of  Soil  Conservation, 

Mines  and  Minerals  Division,  Wallace 

State  Office  Building,  Des  Moines, 

lovra  50319. 
FOR  FURTHER  n«FORMATK>N  CONTACT: 
Richard  Rieke,  Field  Office  Director, 
Missouri  State  Office,  Office  of  Surface 
Mining,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City.  Missouri  64106. 
Telephone:  (616)  374-392a 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  28.  lOOa  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Iowa.  On  October  18. 198a 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  in  part  and 
disapproved  in  piart  the  proposed 
program  (45  FR  68673-68675).  The  State 
of  Iowa  resubmitted  its  revised 
regulatory  program  on  December  15. 
1980,  and  ajfter  a  subsequent  review,  the 
Secretary  approved  the  program  subject 
to  the  correction  of  three  minor 
deficiencies.  The  Secretary's  decision 
was  published  in  the  January  21. 1981 
Federal  Register  (46  FR  5885-5892).  The 
Approval  was  made  effective  April  10. 
1981. 

Information  pertinent  to  the  general 
background,  revisions,  modifications. 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Iowa  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (48  FR  5885-6892). 


Submission  of  Revisions 

On  October  1. 1961,  OSM  received 
from  the  Iowa  Department  of  Soil 
Conservation  (DSC),  revisions  to  its 

parmanent  program  intended  to  satisfy 
conditions  indentified  in  the  January  21. 
1981  Federal  Register  as  "a"  and  "c". 

OSM  published  a  notice  in  the  Federal 
Register  on  February  10, 1982, 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  provisions  submitted  satisfied  the 
two  conditions.  On  may  26, 1982  (47  FR 
22950-22954).  the  Secretary  annmmced 
his  decision  to  approve  the  amendments 
and  to  remove  conditions  "a"  and  "c". 

On  June  3. 1982.  the  Iowa  DSC 
submitted  to  OSM  a  statutory 
amendment  Iowa  Senate  Bill  2660. 
which  revised  the  Iowa  Surface  Coal 
Mining  Act  to  satisfy  condition  "b" 
identified  in  the  Januray  21, 1981  Federal 
Register 

OSM  published  a  notice  in  the  Federal 
Register  on  July  7, 1982,  announcing 
receipt  of  the  provision  and  inviting 
public  comment  on  whether  it  satisfied 
the  condition.  On  September  8. 1982  (47 
FR  39482-39483),  the  Secretary 
announced  his  decision  to  approve  the 
amendment  and  remove  condition  "b". 

On  December  21, 1981,  OSM  notified 
the  Iowa  I>SC  that  a  review  of  Iowa's 
permanent  regulatory  program  rules 
revealed  that  several  important  rules 
had  been  deleted  and  that  the  Iowa 
regulatory  program  was  therefore 
deficient.  (See  Iowa  Administrative 
Record  Document  Number  IA-188.) 

Apparendy.  Iowa  deleted  these  rules 
in  order  to  comply  with  actions  taken  by 
OSM  to  suspend  certain  roles  in  30  CFR 
Chapter  VII  as  a  result  of  litigation  on 
the  permanent  program  rules  {In  re 
Permanent  for  Surface  Mining 
Regulation  Litigation,  No.  79-1144 
(D.D.C  1980)  affd  817  F.  2d  807  (D.C 
Cir.  1980)).  When  Iowa  chose  to  delete 
the  corresponding  rules  from  its 
program,  it  also  deleted  portions  of  the 
rules  that  were  not  suspended. 

Summary  of  Program  Amendments 

Following  is  a  description  of  the 
provisions  submitted  by  the  State  on 
September  28, 1962,  Intended  to  correct 
the  deficiencies  noted  in  the  December 
21, 1981  letter  from  OSM.  Under  the 
authority  of  Iowa  Code  section  467.4(1). 
Chapter  4  of  the  Iowa  Administrative 
Code  on  "Surface  Mining  and 
Reclamation  Operations,"  was 
amended.  The  amended  rules  are 
summarized  as  follows: 

1.  Subrule  4.522(11)  dealing  with 
hydrologic  balance,  water  quality 
standards,  and  eHluent  limitations,  and 
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which  adopts  by  reference  30  CFR  816.42 
as  promulgated  March  13, 1979,  is 
modified  so  that  paragraph  (a), 
subparagraphs  (1)  and  (7),  do  not  apply 
to  the  reclamation  phase  of  mining,  and 
paragraph  (b)  does  not  apply  to  total 
suspended  solid  discharges. 

2.  Subrule  4.522(15)  dealing  with 
hydrologic  balance  and  sedimentation 
ponds,  and  which  adopts  by  reference 
30  ere  8ia46  as  promulgated  March  13. 
1979.  is  modified  to  delete  all  but  the 
first  sentences  from  paragraphs  (b).  (c). 
and  (h)  of  the  federal  regulations,  and 
the  following  words  from  paragraph  (dl: 
"and  shall  have  a  discharge  rate  to 

Achieve  and  maintain  the  required 
theoretical  detention  time." 

3.  Subrule  4.522(41)  dealing  with  water 
control  measures  for  coal  processing 
waste  banks,  and  which  adopts  by 
reference  30  CFR  816.83  as  promulgated 
March  13. 1979.  is  modified  to  adopt  by 
reference  an  amended  rule  adopted  by 
the  Office  of  Surface  Mining  on 
November  20.  1980.  at  45  PR  76934. 

4.  Subrule  4.522(56)  dealing  with 
backfilling  and  grading  for  covering 
coal,  acid  and  toxic-fonning  materials, 
and  which  adopts  by  reference  30  CFR 
816.103  as  promulgated  March  13. 1979. 
is  modified  so  that  in  lieu  of 
subparagraph  (aXl)  which  was 
suspended,  the  Iowa  DSC  applies 
Sections  515{b)(14)  and  516(b)(10)  of 
SMCRA  and  30  CFR  816.48. 

5.  Subrule  4.522(65)  dealing  with 
revegetation,  and  which  adopts  by 
reference  30  CFR  816.116  as  promulgated 
March  13, 1979.  is  modified  as  amended 
by  the  Office  of  Surface  Mining  on 
August  4. 1980  (45  FR  51549). 

6.  Subrule  4.523(15)  dealing  with 
hydrologic  balance  and  sedimentation 
ponds,  and  which  adopts  by  reference 
30  CFR  817.48  as  promulgated  March  13. 
1979.  is  modified  to  delete  all  but  the 
first  sentences  from  paragraphs  (b),  (c). 
and  fh)  and  the  following  words  from 
paragraph  [d]:  "and  shall  have  a 
discharge  rate  to  achieve  and  maintain 
the  required  theoretical  detention  time." 

7.  Subrule  4.523(38)  dealing  with  water 
control  measures  for  coal  processing 
waste  banks,  and  which  adopts  by 
reference  30  CFR  817,83  as  promulgated 
March  13, 1979,  is  modified  to  adopt  by 
reference  an  amended  rule  adopted  by 
the  Office  of  Surface  Mining  on 
November  2a  1980  (45  FR  7B935). 

a  Subrule  4.523(60)  dealing  with  the 
standards  for  success  of  revegetation, 
and  which  adopts  by  reference  30  CFR 
817.116  as  promulgated  March  13. 1979, 
is  modified  as  amended  by  the  Office  of 
Surface  Mining  on  August  4. 1980  (45  FR 
51549). 

9.  Subrule  4.55(1)  and  subrule  4.55(5) 
dealing  with  special  requirements  for 


prime  farmlands  and  prime  farmland 
revegetation  are  modified  so  that  the 
suspension  of  paragraph  (c).  subrule 
4.55(1).  and  paragraphs  (b)  and  (c). 
subrule  4.55(5).  is  made  only  to  the 
extent  that  those  paragraphs  require 
actual  crop  production  to  measure 
revegetation  sucess. 

The  following  two  provisions  w^ere  not 
submitted  in  response  to  OSM*s 
December  21. 1981  letter,  but  are 
additional  amendments  submitted  by 
the  State  for  consideration  as  program 
amendments. 

10.  Subrule  4.311(2),  paragraph  (e). 
subparagraph  (1)  dealing  with  maps  and 
plans  is  modified  to  change  the  scale  of 
maps  required  for  the  permit  area  from 
"1:1200  or  larger"  to  "1:2400  or  larger." 

11.  Subrule  4.322(13)  dealing  with 
cross  sections,  maps  and  plans,  is 
modified  in  paragraph  (k)  to  change  the 
scale  of  topographic  maps  required  for 
the  existing  land  surface  of  proposed 
permit  area's  from  "1:1200  or  larger"  to 
"1:2400  or  larger"  and  to  change  the 
required  contour  interval  from  "two  foot 
or  less"  to  "five  foot  or  less."  Paragraph 
(1)  of  the  same  subrule  is  changed  to 
modify  the  scale  requirement  for  cross 
sections  from  "1:1200  or  larger"  to  1:2400 
or  larger." 

The  provisions  submitted  by  Iowa  on 
September  28. 1982,  are  available  in  full 
text  for  pubUc  review  at  the  addresses 
listed  above. 

Accordingly,  the  Director  seeks  public 
comment  on  whether  the  final  adopted 
Iowa  rules  satisfy  the  deficiencies 
described  in  OSM's  letter  to  Iowa  dated 
December  21, 1981  (IA-188)  and  whether 
the  additional  amendments  proposed  by 
Iowa  are  consistent  with  SMCRA  and  30 
CFR  Chapter  VII. 

Additional  Determinations 

National  Environmental  Policy  AcL 
Pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  this  rule  is  not  a  major 
Federal  action  and  therefore  no 
environmental  impact  statement, 
environmental  assessment,  or  FONSl 
need  be  prepared  on  this  rulemaking. 

Regulatory  Flexibility  Act.  Pursuant 
to  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  1  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12291.  On  August  28. 
1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  programs,  actions,  or 
amendments.  TTierefore,  this  proposed 
program  amendment  is  exempt  from  the 
requirement  to  prepare  a  Regulatory 


Impact  Analysis  and  regulatory  review 
byOMR 

List  of  Subjects  in  30  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  October  2a  1982. 
|.  Steven  Griles, 

Director.  Office  of  Surface  Mining. 

|KK  Utic  82-3CCn  nird  lV-2-«2:  *«$  U)| 


30  CFR  Part  935 

Public  Comment  and  Opportunity  for 
Pul>»ic  Hearing  on  Proposed 
Modifications  to  the  Ohio  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSN). 
Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  a  public  conmient  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  by  Ohio  to  the 
Ohio  Permenent  Regulatory  Program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
information  about  the  pubUc  hearing. 

DATES:  Written  comments  from  the 
public  must  be  received  by  4:30  p.m.. 
e.s.t.  on  December  10. 1982,  to  be 
considered  in  the  Secretary's  decision 
on  whether  the  proposed  amendments 
should  be  approved  and  incorporated 
into  the  Ohio  regulatory  program.  A 
public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 
December  8, 1982.  Any  person  interested 
in  making  an  oral  presentation  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfield  at  the  address  or  telehpone 
number  listed  below  by  November  19, 
1982.  If  no  person  has  contacted  Ms. 
Hatfield  by  this  date  to  express  an 
interest  in  this  hearing,  the  hearing  wiU 
be  cancelled.  A  notice  announcing  any 
cancellation  Mrill  be  published  in  the 
Federal  Register, 
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ADDRESSES:  The  public  hearing  will  be 
held  between  1  p.m.  and  5  p.m.  in  Room 
202  of  tho  Ohio  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  202.  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227. 
Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  public 
hearing  should  be  sent  to  Ms.  Nina  Rose 
Hatfield.  Field  Office  Director,  at  the 
above  address  for  the  Ohio  Field  Office. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  at  the  OSM 
headquarters  office  and  the  Office  of  the 
State  Regulatory  Authority  listed  below, 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 
Ohio  Division  of  Reclamation,  Building 

B.  Fountain  Square,  Columbus.  Ohio 

43224.  Telephone:  (614)  265-6633; 
Office  of  Surface  Mining.  Room  5315. 

1100  L  Street.  NW..  Washington.  D.C. 

20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  Abbs,  Chief,  Division  of  State 
Programs  Assistance.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Interior  South  Building.  1951 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  On 
January  22, 1982,  the  State  of  Ohio 
resubmitted  to  the  Department  of  the 
Interior  its  permanent  regulatory 
program  under  SMCRA.  The 
resubmission  followed  an  initial 
disapproval,  notice  of  which  was 
published  in  the  Federal  Register 
October  1, 1980  (45  PR  64962-64971). 
After  opportunity  for  public  comment 
and  thorough  review  of  the  program 
resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Ohio 
program  meets  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations,  except  for  minor 
deficiencies. 

Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Ohio 
program  subject  to  the  correction  of 
eleven  minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions,  and  modifications  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688- 
34718).  The  approval  was  effective  on 
August  16. 1982. 

On  October  13. 1982.  Ohio  submitted 
materials  proposing  five  rule  changes 


which,  if  approved  by  the  Director, 
OSM,  would  be  incorporated  into  the 
Ohio  regulatory  program 

(Administrative  Record  No.  OH ). 

The  proposed  rules  would  amend  the 
Ohio  Administrative  Code  (OAC): 

1501: 13-1-02  Definitions 
1501: 13-1-07  Applicability 
1501: 13-4-03,  04  and  05  Permit 

Application  Requirements 

The  materials  submitted  by  Ohio  are 
available  for  public  review  at  the 
addresses  listed  above.  The  Director 
seeks  comment  on  whether  the 
materials  submitted  should  be  approved 
and  incorporated  into  the  Ohio 
regulatory  program. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  On  August  28, 1981,  the  Office 
of  Management  and  Budget  (OMB) 
granted  the  Office  of  Surface  Mining 
exemption  from  Sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve,  State  regulatory  programs, 
actions,  or  amendments.  Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  program  amendment. 

4.  Indexing  Requirements. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  29. 1982. 
J.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  82-30267  Filed  11-2-62.  6:45  «m| 
BILUNO  CODE  4310-OS-M 


30  CFR  Part  925 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Missouri 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


action:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  requesting  a  pubic 
hearing  on  the  substantive  adequacy  of 
certain  program  amendments  submitted 
by  the  State  of  Missouri  as 
modifications  to  the  Missouri  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Missouri  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
are  submitted  (1)  to  satisfy  a  condition 
imposed  by  the  Secretary  of  the  Interior 
on  the  approval  of  the  Missouri  program, 
and  (2)  as  further  modifications  to  the 
Missouri  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing.  ^ 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.. 
December  6, 1982,  to  be  considered  in 
the  decision  on  whether  to  approve  or 
disapprove  the  proposed  program 
amendments. 

A  public  hearing  on  the  proposed 
modifications  will  be  held  only  if 
requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  meeting,  rather  than  a  public 
hearing  may  be  held,  and  the  results  of 
the  meeting  included  in  the 
Administration  Record.  If  a  hearing  is 
requested  and  scheduled,  a  notice 
announcing  the  time  and  location  of  the 
hearing  will  be  published  in  the  Federal 
Register.  Requests  for  a  public  hearing 
should  be  directed  to  Richard  Rieke  at 
the  address  and  phone  number  listed 
below  by  4:00  p.m.,  November  30, 1982. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  sent  to: 
Mr.  Richard  Rieke,  Field  Office  Director, 
Missouri  Field  Office,  Office  of  Surface 
Mining,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-3920. 

Copies  of  the  Missouri  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public  meetins 
and  all  written  comments  received  in 
response  to  the  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  Office  and  the  Office  of 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 
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Office  of  Surface  Mininj;,  Room  513. 1100 
L  Street.  NW..  Washington.  D.C 
2024a 

Missouri  Department  of  Natural 
Resources.  Land  Reclamation 
Commission.  1026  D  Northeast  Drive. 
Jefferson  City.  Missouri  6.'>102, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Rieke.  Field  Office  Director. 
Missouri  Field  Office.  Office  of  Surface 
Mining.  Scarritt  Building.  818  Grand 
Avenue.  Kansas  City.  Missouri  64106. 
Telephone:  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Missouri  program  was  approved 
on  November  21, 1980  (45  FR  77017- 
77028).  The  approval  was  conditioned 
on  the  correction  of  23  minor 
deficiencies.  The  23  deficiencies  were 
included  in  three  conditions,  (a),  (b).  and 
(c).  Condition  (a)  consisted  of  (a)(1) 
through  {a)(21).  In  accepting  the 
Secretary's  conditional  approval. 
Missouri  agreed  to  correct  deficiencies 
(a)  and  (b)  by  April  1. 1981,  and 
deficiency  (c)  by  October  1. 1981. 

To  correct  deficiency  (a),  Missouri 
submitted  fully  enacted  rules  dated 
December  3, 1981.  Missouri  submitted 
enacted  rules  dated  March  12, 1981,  to 
correct  deficiency  (b).  and  an  opinion 
from  the  State  Attorney  General  to 
correct  deficiency  (c).  After  providing  an 
opportunity  for  public  review  and 
comment,  the  Secretary  determined  that 
the  amendments  submitted  by  Missouri 
corrected  the  deficiencies  in  the 
program,  with  the  exception  of  the  last 
element  of  condition  (a)(1).  The 
Secretary  removed  the  first  six  elements 
of  conditions  (a)(1),  conditions  (a)(2) 
through  (a)(21).  and  conditions  (b)  and 
(c)  on  May  11. 1982  (47  FR  20116-20119). 
The  Secretary  also  extended  the 
deadline  for  Missouri  to  meet  the  last 
element  of  condition  (a)(1)  to  October 
15. 1982.  In  that  notice.  OSM  also 
identified  a  number  of  minor  errors  in 
the  cross-references  throughout  the 
Missouri  amendments.  OSM  notified 
Missouri  by  letter  dated  April  7. 1982. 
that  although  the  errors  did  not  affect 
the  substance  of  the  regulations,  they 
could  be  misleading  and  should  be 
corrected. 

Submission  of  Amendments 

Missouri  has  now  submitted  niles.  by 
letters  dated  September  7, 198Z  and 
October  13. 1982  (Administrative  Record 
MO-248),  intended  to  satisfy  the  last 
element  of  condition  (a)(1).  correct  the 
cross-references  errors  noted  in  OSM's 
April  7. 1982  letter,  and  make  additional 
amendments. 

The  proposed  rules  are  summarized  as 
follows: 


(1)  To  correct  the  last  element  of 
condition  (a)(1).  an  amendment  was 
made  to  10  CSR  40-a030{13)(A)  to 
define  the  term  "final  order  or  decision" 
to  allow  injunctive  relief  in  accordance 
with  Section  521(c)(A)  of  SMCRA. 

(2)  An  amendment  was  made  to  10 
CSR  40-aa30(6)(B)  1.  and  (C)  to  correct 
references. 

(3)  An  amendment  was  made  to  10 
CSR  40-8.030(7)  (A)  and  (D)  to  correct 
references. 

(4)  An  amendment  was  made  to  10 
CSR  40-8.030(8KA)  1.  to  correct 
references. 

(5)  An  amendment  was  made  to  10 
CSR  40-8.030(8)(E)  to  delete  the  phrase 
"and  within  the  time  limit  set  forth  in 
this  rule."  because  a  60-day  period  is 
specified. 

(6)  An  amendment  was  made  to  10 
CSR  4O-8.030(9)(A)  2.  and  (B)  to  correct 
references. 

(7)  An  amendment  was  made  to  10 
CSR  40-8.030(1 0)( A)  to  correct 
references  and  include  the  phrase  "with 
the  Commission"  to  indicate  where  to 
file  an  application  for  review  and 
request  a  hearing  on  a  notice  or  order. 

(8)  An  amendment  was  made  to  10 
CSR  40-8.050(8)  to  allow  SOAP 
contractors  to  subcontract  with  other 
qualified  laboratories. 

(9)  An  amendment  was  made  to  10 
CSR  40-8.060  to  renumber  Sections  (7>- 
(10)  as  Sections  (5)-(8). 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Missouri  on 
September  7  and  October  13, 198Z  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Secretary 
seeks  public  comment  on  the  adequacy 
of  the  proposed  amendments.  If 
approved,  the  amendments  will  became 
part  of  the  Missouri  program. 

Additional  Determinations 

National  Eijviivnmental  Pulicv  Act. 
Pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  this  rule  is  not  a  major 
Federal  action  and  therefore  no 
environmental  impact  statement 
environmental  assessment,  or  FONSl 
need  be  prepared  on  this  rulemaking. 

Regulatory  Flexibility  Act  Pursuant 
to  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq..  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities. 

Executive  Order  12291.  On  August  28. 
1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4.  6  and  6  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve  State  programs,  actions  or 
amendments.  Therefore,  this  proposed 
program  amendment  is  exempt  from  the 


requirement  to  prepare  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

List  of  Subjects  in  30  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated  Octotier  29. 198Z. 
).  Steven  Griles. 

.'\ctin<i  Director.  Office  of  Surface  Mining. 

[W.  Uoc.  82-3(014  Hied  11-2-K.  KtS  afn| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  300 

Assistance  to  States  for  Education  of 

Handicapped  Children 

AGENCY:  Education  Department. 
ACTION:  Modification  of  notice  of 
proposed  rulemaking. 

SUMMARY:  On  August  4, 1982.  the 
Secretary  proposed  amended 
regulations  for  the  Assistance  to  States 
for  Education  of  Handicapped  Children 
program.  In  light  of  public  comment  on 
the  proposed  regulations,  the  Secretary 
(1)  withdraws  the  provisions  in  the  six 
specified  areas  of  the  August  4  proposal 
us  identified  below.  (2)  specifies  current 
regulatory  provisions  which  would  be 
restored  in  the  six  areas,  (3)  extends  the 
period  for  comment  on  the  proposed 
regulations  to  allow  for  comment  on 
modifications  occasioned  by  the 
withdrawals,  and  (4)  announces  his 
intention  to  publish  a  single  revised 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  this  program  after  a  review  of 
comments  received. 

DATES:  Comments  must  be  submitted  on 
the  August  4  proposed  rules,  including 
the  modifications  described  in  this 
notice,  on  or  before  December  3. 1982. 
ADDRESS:  Written  comments  should  be 
addressed  to  Dr.  Ed  Sontag  or  Ms. 
Shirley  A.  Jones,  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue.  SW.,  Donohoe 
Building  (Room  4000).  Washington.  D.C. 
20202.  Telephone  (202)  426-6114. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ed  Sontag  or  Ms.  Shirley  A.  Jones. 
Telephone  (202)  426-6114. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
94-142,  enacted  on  November  29, 1975. 
substantially  revised  Part  B  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401. 1411  et  seq.].  Part  B 
authorizes  formula  grants  to  States  and. 
through  States,  to  local  educational 
agencies  and  intermediate  educational 
units  to  assist  them  in  the  education  of 
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handicapped  children.  The  purposes  of 
the  Act,  as  amended  by  Pub.  L  94-142, 
are:  To  ensure  that  a  free  appropriate 
public  education  is  made  available  to  all 
handicapped  children,  to  ensure  that  the 
rights  of  handicapped  children  and  their 
parents  are  protected,  to  assist  States 
and  localities  to  provide  for  the 
education  of  handicapped  children,  and 
to  assess  and  ensure  the  effectiveness  of 
efforts  to  educate  those  children. 

On  August  4, 1982,  the  Secretary 
published  an  NPRM  to  amend  the 
regulations  governing  the 
implementation  of  Part  B  of  the  Act.  47 
FR  33836.  Comments  on  the  proposed 
regulations  were  invited  for  a  90-day 
period  ending  on  November  2.  In 
addition,  eleven  public  hearings  were 
held  at  sites  throughout  the  country  to 
obtain  the  views  of  interested  persons. 
The  last  two  hearings  were  concluded 
on  October  6. 

On  September  29,  the  Secretary 
announced  the  withdrawal  of  the 
August  4  proposals  in  six  areas.  The 
table  below  sets  out  the  effect  of  that 
withdrawal.  Beneath  a  description  of 
each  of  the  six  areas  are  two  columns. 
The  left-hand  column  lists  those 
provisions  of  the  August  4  NPRM  which 
the  Secretary  no  longer  proposes  to 
adopt.  The  right-hand  column  lists  those 
provisions  of  the  current  regulations  in 
34  CFR  Part  300  which  the  Secretary 
would  restore  in  place  of  the  provisions 
withdrawn  from  the  August  4  proposal. 

1.  Parental  consent  prior  to  avakiation  or  initial  placement 

Withdraw  from  August  4  pro-    Restore  currant  provisions 
posal 

Section  300.145(c) Saclkjn  300  500  (definition 

ol  consent). 
Section     300.504(b)     and 
itl 

2.  Least  restncuve  environment 

WHttOraw  trom  August  4  pro-    Restore  amem  provismna 
po*a 

Section  300  160 _..      Section    300  550    Itwoogh 

Section  300  556. 

Section  300.161 Section  300  305 

Section  300.113 Section  300  306 

3.  Related  servicea 

Withdraw  from  August  4  pro-    Restore  current  provisions 
posal 

Section  3004(bMlO) Section  300.13. 

GuKtalinei   1    ind  2  after 
Section  300.4. 

4.  Vmelines 

Withdraw  from  August  4  pro-  Restore  current  provisions 
posal 

Section  300.18(b) Section  300343(c). 

Section  300  20(b) Section  300.342(b)(2). 

Section  300  122(c) Seclicn  300  534(b). 

Section  300  141 Section  300.152(a)  ttvoogh 

(c). 

Section  300  1  S2(a)  and  (b). ..  Section  300  S08(a)(3). 

S.  Attendance  of  evaluation  personnel  at  individualized 
education  program  ( IER>  meelinga 

wmtdraw  from  August  4  pro-    Restore  current  provisions 
posal 

Guideline   1   alter  Section       Section  300.344(b). 
300.124. 


Section  300.34a(b) 


6.  OuaUicatiora  of  personnel 


Wnttdraw  frxxn  August  4  pro- 
posal 


Restore  current  provisions 

Section  300  12. 

Section  300.532(e)  (under 

proposed  Section 

300158(g)(2)) 
Section  300  540. 
Section  300.3eO(b). 


The  Secretary  invites  interesteH 
persons  to  comment  on  the  proposed 
regulations,  as  modified  in  the  manner 
described  above.  The  Secretary  will 
accept  comments  through  December  3, 

1982.  The  purpose  of  this  extended 
comment  period  is  to  continue  to  ensure 
as  much  public  participation  in  the 
rulemaking  process  as  possible.  The 
Secretary  is  committed  to  a  process  that 
permits  a  full  discussion  of  the  issues 
raised  in  the  implementation  of  this 
most  important  program.  Comments  on 
any  aspect  of  the  proposed  regulations 
will  be  welcomed. 

In  addition  to  soliciting  further  written 
comments  at  this  time,  the  Secretary  has 
determined  to  seek  the  widest  possible 
consultation  with  parents,  educators, 
and  other  parties  involved  in  the 
education  of  handicapped  children. 
Interested  persons  and  organizations  are 
encouraged  to  write  or  call  the 
Education  Department  contact  persons 
identified  in  this  notice  to  arrange  for 
meetings  or  conference  calls  for  this 
purpose. 

After  the  comment  period  closes  and 
the  comments  are  analyzed,  the 
Secretary  intends  to  publish  a  new 
Notice  of  Proposed  Rulemaking  setting 
forth  all  appropriate  revisions  to  the 
current  regulations.  This  is  not  expected 
to  occur  until  late  winter  or  early  spring, 

1983.  Public  comment  on  the  August  4 
NPRM  has  already  brought  to  light  a 
number  of  opportunities  to  improve 
upon  that  document  in  areas  other  than 
the  six  areas  described  above.  For 
example,  the  Department  is  considering 
such  matters  as  (1)  how  to  ensure  that 
parents  have  adequate  and  timely 
information  about  the  evaluation  and 
educational  placement  of  their 
handicapped  children,  (2)  how  to 
facilitate  the  full  involvement  of  parents 
in  the  education  of  their  children,  (3) 
how  to  ensure  that  children  are 
evaluated  through  the  use  of  a 
multidisciplinary  approach  in  all 
appropriate  cases,  and  (4}  how  to  ensure 
that  appropriate  criteria  and  procedures 
are  used  to  determine  whether  a  child 
has  a  specific  learning  disability. 

It  is  the  Secretary's  judgment,  in  light 
of  the  intense  interest  and  concern 
which  the  August  4  proposal  has 
elicited,  that  all  appropriate  revisions  to 


that  document  should  be  published  in  a 
single,  new  Notice  of  Proposed 
Rulemaking.  Public  comment  will  be 
solicited  on  the  new  NPRM  prior  to  the 
adoption  of  any  fmal  regulations  for  the 
program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.027,  Assistance  to  States  for  Education  of 
Handicapped  Children) 

Dated:  November  1, 1982. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  82-30359  Filed  11-2-82;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A  6-FRL  2181-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Oklatioma 
Regulation  1.4  Air  Resources 
Management-Permits  Requirements 
and  Major  Sources-Nonattainment 
Area  Procedures 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  This  notice  proposes 
approval  to  two  parts  of  Regulation  1.4's 
revision  to  the  Oklahoma  State 
Implementation  Plan.  The  revision  to  Air 
Resources  Management-Permits 
Required  (1.4.1-1.4.3)  and  Major 
Sources-Nonattainment  Areas  (1.4.5) 
was  submitted  by  the  Governor  on  April 
12, 1982.  The  section  on  Prevention  of 
Significant  Deterioration  (PSD) 
Requirements  (14. 4)  will  be  published  in 
a  separate  Federal  Register  issue.  The 
revision  fulfills  the  provisions  of  Section 
173  of  the  Clean  Air  Act  by 
incorporating  the  Permit  requirements 
into  the  regulation.  It  also  sets  forth 
legally  enforceable  procedures  for  the 
review  of  new  sources  and 
modifications  which  would  locate  in  a 
nonattainment  area. 

On  August  17. 1982.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  EPA  may  not 
use  the  plantwide  definition  of  source  in 
nonattainment  areas  in  the  Natural 
Resources  Defense  Council  vs.  Gorsuch 
ruling  No.  81-2208. 

Oklahoma's  revision  to  Regulation  1.4 
retains  the  dual  definition  of  source  and 
therefore  is  not  affected  by  the  decision. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  December  3, 1982. 
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ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency. 
Region  6.  Air  and  Waste  Management 
Division.  Air  Branch.  State 
Implementation  Plan  Section,  1201  Elm 
Street.  Dallas.  Texas  75270. 

Copies  of  the  State  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  location:  Oklahoma 
State  Dept.  of  Health.  Air  Quahty 
Service.  N.E.  10th  and  Stonewall. 
Oklahoma  City,  Oklahoma  73105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathrj'n  M.  Griffith.  State 
Implementation  Plan  Section, 
Environmental  Protection  Agency. 
Region  6,  Air  and  Waste  Management 
Division.  Air  Branch.  1201  Elm  Street, 
Dallas,  Texas  75270.  (214)  767-9853. 
SUPPLEMENTARY  INFORMATION:  On  April 
12. 1982.  the  Governor  of  Oklahoma 
submitted  a  SIP  revision  to  Regulation 
1.4.  EPA  reviewed  the  State's  submittal 
and  developed  an  evaluation  report,' 
which  is  based  on  the  minimum  criteria 
established  in  40  CFR  51.18  Review  of 
new  sources  and  modifications.  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  Office  and  the  other  addresses 
listed  above. 

Regulation  1.4's  revision  and  the  letter 
of  commitment  from  the  State  dated 
April  30. 1982.  adequately  provides  for 
the  preconstruction  review  of  a  major 
new  source  or  major  modification  which 
would  locate  in  a  nonattainment  area. 
The  State  committed  that: 

1.  sources  proposing  to  locate  in  an 
attainment  area  where  monitoring  data 
indicates  the  area  is  in  fact 
nonattainment  (1.4.5(c)(l)(C)(iiJ).  will  be 
required  to  apply  LAER,  demonstrate 
that  all  other  sources  are  in  compliance, 
and  offset: 

2.  section  1.4.5(d)(2)  is  interpreted  to 
mean  that  only  secondary  emissions  are 
exempt  from  the  conditons  of 
1.4.5(c)(l)(C)(vi)  and  1.4.5(e)(1)(A).  (B) 
and  (C)  and  not  the  source  as  a  totality; 

3.  copies  of  the  public  notification  for 
permits  will  be  sent  to  EPA  and  to  all 
other  local  air  pollution  control  agencies 
as  required  by  40  CFR  51.18fh)(4):  and 

4.  whenever  the  word  "enforceable" 
appears  in  a  definition  (1.4.5(b)(l-20)). 
they  will  interpret  it  to  include 
"federally  enforceable". 

The  State  has  agreed  to  submit  a 
letter  of  clarification  stating  that 
because  they  use  actual  emissions  to 
demonstrate  reasonable  further  progress 


•  'EPA  Review  of  Oklahoma  Regulation  1  4.1-1.4.3 
(Air  Resources  Managemenl-Permits  Required)  and 
1.4.5  (Major  Sources-Nonattainmen'  Areas). 


(RFP)  towards  attainment  they  also  use 
actual  emissions  to  determine  credit  for 
emission  reductions.  In  the  1979  SIP. 
EPA  approved  Section  1.4.5(e)(l)(D){ii) 
which  enables  a  source  to  use  the  total 
allowable  emissions  in  the  region  for 
offsets  and  to  represent  RFP  toward 
attainment.  But,  under  the  States  RFP 
reporting  section  (page  4-138, 1979  SIP), 
it  states  that  "The  report  shall  contain 
an  updated  emission  inventory  on  an 
actual  ton-per-year  basis  for  the  entire 
county  or  nonattainment  area." 

On  August  7. 1980,  at  45  FR  52728. 
EPA  noted  that  many  Part  D  SIP 
revisions  based  their  attainment 
demonstrations  on  the  actual  emissions 
of  the  sources  in  a  nonattainment  area 
rather  than  the  sources  allowable 
emissions.  This  means  that  to  be 
consistent  with  RFP,  sources  must 
reduce  their  actual,  rather  than  their 
allowable,  emissions.  Otherwise, 
sources  could  claim  credit  for  offsets  in 
situations  where  the  offset  would 
actually  interfere  with  RFP. 

EPA  is  proposing  approval  of 
Regulations  1.4's  revision  because  it 
fulfills  the  provisions  of  Section  173  of 
the  Act  and  adequately  provides  for  the 
preconstruction  review  of  a  major  new 
source  of  major  modification  which 
would  locate  in  a  nonattainment  area. 

The  Office 'of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  t)05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide,. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended, 
42  U.S.C.  7410). 

Dated:  October  8.  19H2. 
Frances  E.  Phillips, 

Regional  Administrator. 

jra  IJdc  M-.TOIO-  Filed  11-2-82:  8:4S  am] 
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40  CFR  Part  180 

I PH-FRL  2237-2;  OPP-30006e  1 

Alpha-(p-Nonylphenyl)-Omega- 
Hydroxypoly(Oxyethylene);  Proposed 
Exemptions  From  the  Reqirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
expand  the  upper  range  of  moles  of 
ethylene  oxide  in  alpha-(p-nonylphenyi)- 
omega-hydroxypoly  (oxyethylene)  when 
used  as  an  inert  ingredient  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  the  GAF  Corporation. 

DATE:  Written  comments  must  be 
received  on  or  before  December  3. 1982. 

ADDRESS:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C), 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716D,  CM*2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  Blood  (703-557-7700)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  GAF  Corporation,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(c)  and  (d)  by  expanding 
the  upper  range  of  moles  of  ethylene 
oxide  in  the  exempted  inert  ingredient, 
alpha-(p-nonylphenyl)-omega- 
hydroxypoly(oxyethylene)  from  30-90 
moles  to  30-100  moles. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include.   ' 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers:  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Alpha-(p- 
nonIyphenyl)-omega-hydroxypoly 
(oxyethylene).  produced  by  the 
condensation  of  1  mole  of  nonylphenol 
(nonyl  group  is  a  propylene  trimer 
isomer)  with  an  average  of  4-14  or  30- 
100  moles  of  ethylene  oxide:  if  a  blend  of 
products  is  used,  the  average  number  of 
moles  of  ethylene  oxide  reacted  to 
produce  any  product  that  is  a 
component  of  the  blend  shall  be  in  the 
range  of  4-14  or  30-100. 
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Name  and  address  of  requestor  GAF 
Corporation,  1361  Alps  Road.  Wayne,  NJ 
07470. 

Basis  for  approval:  This  surfactant  is 
cleared  under  180.1001(c)  and  (e)  with 
no  limitations.  This  minor  increase  in 
ethylene  oxide  content  from  30-9Q  to  30- 
100  moles  is  not  toxicologically 
significant. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  beeen  found 
that,  when  used  in  accordance  with 
good  agricultural  practices,  this 
ingredient  is  useful  and  does  not  pose  a 
hazard  to  humans  or  the  environment.  It 
is  concluded,  therefore,  that  the 
proposed  amendment  to  40  CFR  Part  180 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  on  or  before  December  3, 1982 
that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  ••[OPP-300068]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Slat.  514  (21  U.S.C.  346a(e|)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated;  Octotier  22. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001  (c)  and  (d)  be  amended  by 
modifying  the  listing  for  alpha-(p- 
nonylphenyl)-omega- 
hydroxypoly(oxyethylene)  to  read  as 
follows: 

§  180.1001    Exemption  from  the 
requirement  of  a  tolerance. 

*  *         *  *  « 

(c)  *  *  * 


Inert  mgredieni* 


Limils 


Alpha-(^nooy(phenyl)-omege- 
hydroxypotyl  oxye«hylene>; 
produced  by  \t\e  condensa- 
tK)n  of  1  mole  ol  nonyt- 
phenoMnonyl  group  is  a 
propylene  tnmer  isomer) 
with  an  average  of  4-14  or 
30-100  moles  of  et»>ylene 
oxide;  if  a  blend  ol  products 
is  used,  the  average 
number  of  moles  of  etfiyl- 
ene  oxxta  reacted  lo  pro- 
duce any  product  ttial  is  a 
component  of  the  bferxl 
shaii  be  in  Vn  range  4-14 
or  30- KX). 


S«rtactant 


(d)  *  *  • 


Inert  ingredients 


Alpha-(p^<onylphenylH3mega- 
)iydfoxypoly<<s<yethyfene|; 
produced  by  the  condensa- 
tion of  1  mole  of  nonyl- 
phenoMnonyl  group  i«  a 
propylene  trimer  isomer) 
with  an  average  of  4-14  or 
30-100  moles  of  ethylene 
oxide:  if  a  bler)d  of  products 
IS  used,  the  average 
number  of  moles  of  ethyl- 
ene oxide  reacted  to  pro- 
duce any  product  that  is  a 
component  of  the  blend 
stiall  be  m  the  range  4-14 
or  30-100 


Linifts 


Uses 


Stffactant 


|KR  Doc  82-20977  Filed  11-2-82;  8:45  am| 
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40  CFR  Part  180 

[PH-FRL  2236-4;  OPP-3000691 

Methyl  Bis  (2-hydroxyethyl)  Alkyt 
Ammonium  Chloride;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  exempts 
methyl  bis  (2-hydroxyethyl)  alkyl 
ammonium  chloride  from  the 
requirement  of  a  tolerance,  where  the 


carbon  chain  (C«-C,i)  is  derived  from 
coconut,  cottonseed,  soya,  or  tallow 
acids,  when  used  as  an  adjuvant  in 
pesticide  formulations.  This  proposed 
regulation  was  requested  by  the  Armak 
Company. 

DATE:  Written  comments  must  be 
received  on  or  before  December  3, 1982. 

ADDRESS:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C), 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716D,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Blood  (703-557-7700)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Armak  Company,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(c)  by  including  methyl  bis 
(2-hydroxyethyl)  alkyl  ammonium 
chloride. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Methyl  bis 
(2-hydorxyenthyl)  alkyl  ammonium 
chloride. 

Name  and  address  of  requestor: 
Armak  Company,  300  South  Wacker 
Drive,  Chicago,  IL  60606. 

Basis  for  approval:  Other  exempted 
surfactants  are  derived  from  these 
edible  oils;  e.g.  ^,7V-bis(2-hydroxyethyl) 
alkyl  amine. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
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proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  which  contains 
this  inert  ingredient,  may  request  on  or 
before  December  3, 1982  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e]  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300069]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  StaL  1164,  5  U.S.C.  601-612).  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat  514  (21  U.S.C.  34ea(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  22, 1982. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  methyl  bis  (2- 
hydroxyethyl)  alkyl  ammonium  chloride 
to  read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

•        •        *        »        * 

(d)  *  •  • 


Methyl  be  (2-hydrcniyettV)  aUdy  «n- 
monium  cNonde.  wtiere  the  cartnn 
Chan  (C-C,.)  is  denved  from 
cocoraA,  cottonseed,  soya,  or  laRow 
•ads. 


[FR  Doc  82-29979  Filed  11-2-82:  IMS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Subtitle  A 

Federal  Flood  Insurance  Protiibrtion 
for  Undeveloped  Coastal  Barriers; 
Proposed  Identification 

Correction 

In  FR  Doc.  82-29152.  beginning  at  page 
47026,  in  the  issue  of  Friday,  October  22, 
1982,  make  the  following  corrections: 

1.  On  page  47026.  in  the  heading  of  the 
document,  "Underdeveloped"  should 
have  read  "Undeveloped". 

2.  On  page  47027,  in  the  first  column, 
first  full  paragraph,  line  11.  "Coatal" 
should  have  read  "Coastal". 

BILUNG  CODE:  150S-01-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  ottier  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heatings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxjfity,  tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  29, 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions  of 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  response:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper  Statistical 
Clearance  Officer  (202)  447-6201. 

New 

•  Forest  Service 

New  England  Woodland  Ownership 

Study 
Non-recuring 
Individuals  or  households,  farms  and 

businesses  or  other  institution:  1,175 


responses;  469  hours;  not  applicable 
under  3504(h) 
Tom  Birch  (717)489-3029 

•  Food  and  Nutrition  Service 
Private  Sector  Inventory  System  for 

Processing  USDA  Donated  Foods 
On  occasion,  monthly  and  annually 
Businesses  or  other  institutions:  51,350 

responses;  6,425  hours;  not  applicable 

under  3504(h) 
Gwena  Kay  Tibbits  (703)  756-3660 

Revised 

•  Farmers  Home  Administration 
7  CFR  1930-C,  Management  and 

Supervision  of  Multiple  Family 

Housing  Borrowers  and  Grant 

Recipients 
FmHA  444-8,  444-27A.  1930-5. 1930-6 

1930-7,  1930-8,  1944-25. 1944-27,  1944- 

29 
On  occasion 
Individuals,  state  or  local  governments, 

businesses  or  other  institutions: 

426,070  responses;  629,541  hours:  not 

applicable  under  3504(h) 
Jeanine  Johnson  (202)  382-1611 

•  Farmers  Home  Administration 

7  CFR  1944-E,  Rual  Rental  Housing  Loan 

Policies,  Procedures,  and 

Authorization 
FmHA  1944-7. 1944-33, 1944-34, 1944-35 
On  occasion 
Businesses  or  other,  institutions:  23.800 

responses;  143,625  hours;  not 

applicable  under  3504(h) 
Jeanine  Johnson  (202)  382-1611 
Agricultural  Marketing  Service 
Valencia  Oranges  Grown  in  Arizona 

and  Designated  Part  of  California — 

Marketing 
Order  908 

On  occasion,  weekly,  daily  annually 
Businesses  or  other  institutions:  108,836 

responses;  14.612  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

Extension 

•  Forest  Service 

Fuelwood  and  Post  Production  in 

Selected  States 
Annually 
Individuals  or  households  and 

businesses  or  other  institutions:  8,587 

responses:  859  hours;  not  applicable 

under  3504(h) 
James  Bones  (202)  447-2600 

•  Federal  Grain  Inspection  Service 
Application  and  Agreement  for  Contract 

Service 
FGIS-4 
Annually 


Businesses  or  other  institution:  15 
responses;  4  hours;  not  applicable 
under  3504(h) 

Kenneth  Weaver  (202)  382-0252 

•  Forest  Service 
Outfitter/Guied  Application — Land 

Occupancy.  Grazing 
FS-2700-21 
Annually 
Businesses  or  other  institutions:  1.000 

responses;  500  hours;  not  applicable 

under  3504(h) 
Bob  Wier  (202)  447-2196 

•  Food  and  Nutrition  Service 
Distribution  of  Donated  Foods  to  Family 

Units 
FNS-152 
Monthly 
State  or  local  government:  1.296 

responses;  2,498  hours;  not  applicable 

under  3504(h) 
Sandy  Robinson  (703)  756-3660 

•  Agricultural  Stabilization  and 
Conservation  Service 

Report  of  Tobacco  Production  and 

Disposition 
MQ-108 
On  occasion 
Farms:  1,000  responses;  170  hours;  not 

applicable  under  3504(h) 
Thomas  Burgess  (202)  447-2715 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  Duplicate  Marketing 

Card 
MQ-117 
On  occasion 
Farms:  1,200  responses;  300  hours;  not 

applicable  under  3504(h) 
Thomas  Burgess  (202)  447-2715 

•  Agricultural  Stabilization  and 
Conservation  Service 

Dealer's  Record  (Tobacco) 

MQ-79 

Weekly  and  as  needed 

Businesses  or  other  institutions:  5,000 

responses:  1,250  hours;  not  applicable 

under  3504(h) 
Thomas  Burgess  (202)  447-2715 

•  Agricultural  Stabilization  and 
Conservation  Service. 

Application  for  Approval  of  Facilities 

for  Shelling,  Crushing  or  Other 

Services  for 
CCC  Collateral 
CCC-1057 
Nonrecurring 
Farms  and  businesses  or  other 

institutions:  48  reponses;  8  hours;  not 

applicable  under  3504(h) 
Bob  Ray  (202)  382-9106 

•  Agricultural  Marketing  Service 
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Quarterly  Report  of  Manuf acutre  and 

Sales  of  Snuff,  Smoking  and  Chewing 
Tobacco 
TB-39 
Quarterly 
Businesses  or  other  institutions:  2O0 

responses;  200  hours:  not  applicable 

under  3504(h) 
Larry  L.  Ciabtree  (202)  447-3468 
•  Agricultural  Marketing  Servioe 
Tobacco  Stocks  Report 
TB-26 
Quarterly 
Businesses  or  other  institutions:  800 

responses:  800  hours:  not  applicaWe 

under  3504(h) 
l^arry  L.  Crabtree  (202)  447-3489 
Richard ).  Sduimper. 
Statistical  Clearance  Officer. 

\m  One  B2-3CI1R5  FUdd  11-3-82-  kISwM 
BILLING  COM  3*10-0  t-M 

CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  37392;  Order  No.  82-10-82] 

Transatlantic  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  Rxing  Final 
Service  llaM  Rates 

By  Order  62-6-69.  ser\'ed  |une  23. 
1982.  we  directed  all  interested  persons 
to  show  cause  why  we  should  not 
establish  the  international  ser\ice  mail 
rates  '  proposed  therein  as  the  final 
rates  of  compensation  for  tbe  period  )uly 
1  through  December  31. 1962. 

Notices  of  Objection  were  filed  by 
Trans  World  Airlines.  Inc.  The  Flying 
Tiger  Line  Inc.  and  Eastern  Air  Lines, 
Inc.  Answers  were  filed  by  TWA  and 
Flying  Tiger.  American  Airlines,  Inc. 
filed  a  Motion  for  leave  to  file  an 
otherwise  unauthorized  document  and 
its  Answer.* Eastern  did  not  file  an 
answer. 

TWA's  objection  is  primarily 
concerned  with  the  period  of 
applicability  of  the  rales.  The  carrier 
argues  that  we  have  calculated 
unprecedented  reductions  in  the  rates 
based  mainly  on  a  short  period  of  fuel 
price  reductions.  It  states  that  the 
respite  from  historic  upward  pressures 
on  fuel  prices  has  been  short-hved  as 
fuel  costs  have  already  bottomed  out 
and  resumed  their  upward  climb.  It 
requests  tbat  ive  return  to  quarterly  rate 
reviews  and  make  the  proposed  rates 
applicable  only  &om  July  1  through 
September  sa  1982. 

Flying  Tiger  and  American  make  the 
same  proposal  citing  basically  tbe  same 
reasons  as  TWA.  Flying  Tiger  also 


requests  that  we  accept  its  late  filed 

answer.* 

Upon  consideration  of  the  pleadings 
and  review  of  the  fuel  cost  data  reported 
through  August  1982,  we  have  decided 
to  deny  the  carriers'  requests  to  make 
the  rates  applicable  only  for  the  third 
quarter  of  1982.  We  are  not  persuaded 
by  the  argument  relating  to  our  fuel 
costs  projections.  Contrary  to  TWA's 
claim,  that  fuel  costs  had  bottomed  out 
and  resumed  their  upward  climb,  the 
following  table  clearly  shows  that  while 
there  were  rises  in  the  Atlantic  and 
Latin  America  in  June,  fuel  prices  havp 
continued  their  downward  movement 
through  August  the  latest  month  for 
which  data  are  available.* 


CYISW 


January... 
Febniay. 


Marcti.. 

April 

May 

June 

July 

August. 


Mn«c< 


111.41 
11i4? 

I10.S2 
KJT.ie 
HM7D 
105.37 
104.75 
«04jS7 


Pacific  * 


1161S 

ii&aB 

114.78 
1135S 
112.24 
111  74 
11259 
111S9 


Amenc* 


11246 
110J6 
11008 
1101* 
K>3.M 
104  33 
10307 
100.92 


'Cent* 


These  data  reinforce  the 
reasonableness  of  our  October  1  fuel 
price  projections  of  104.34, 111.19  and 
108.43  cents,  respectively. 

We  would  also  like  to  reiterate,  as  we 
stated  in  Order  81-8-164  and  82-3-95. 
that:  "*   *  *  mail  rates  are  not 
established  based  on  changes  in  fuel 
costs  alone.  While  fuel  represents  about 
40  percent  of  the  mail-related  operating 
costs,  changes  in  nonfuel  costs  also 
affect  the  final  rate  determinations. 
Moreover,  even  though  fuel  cost 
projections  may  not  track  exactly  actual 
fuel  costs,  the  salient  issue  here  is  the 
reasonableness  of  the  rates.  If  the  rales 
reflect  adequately  the  underlying  costs 
of  the  service  provided,  then  the  rates 
are  deemed  to  be  fair  and  reasonable." 

We  find  that  no  one  has  submitted 
any  materia!  that  shows  that  either  our 
fuel  price  projections,  the  rates,  or  the 
period  of  applicability  are  unreasonaMe. 

Accordingly: 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  82-6-B9; 

2.  The  fair  and  reasonable  final  rate«i 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General 
pursuant  to  the  provisions  of  section  400 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transporation  by  aircraft  of  spaoe- 


'  An  Appendix  containing  the  rates  was  MnJ  with 
the  originaL 

'  We  grant  itie  motion  and  accept  ttip  answer  of 
American, 


'  We  aooBpt  the  tale  filed  ancwer  of  Ftjii^  Tiirr 
*  II  shouU  be  oaitii  (hat  the  ktesl  fuol  cost  data 

availdble  at  the  time  our  proicctions  were  made 

was  for  Itie  month  df  April  tSBZ. 


available  maiL  military  ordinary  mail 
and  all  other  mail  over  their  respective 
routes  in  die  Adantic.  Pacific,  and  Latin 
American  rate  areas,  ^  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  for  the  period  from 
July  1  through  December  31. 1982,  are 
those  set  forth  in  the  attached 
Appendix; 

3.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
interna ti<Mial  services  for  the  period 
January  L  19B3.  until  further  Board  order 
shall  be  the  final  rates  established  for 
the  period  July  1  through  tkicember  31. 
1982;  and 

4.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
17. 

5.  A  copy  of  this  order  shall  be  served 
upon  all  parties  to  this  proceeding. 

We  shall  publish  a  notice  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary: 

(KR  l)nc  82-3U2t]t>  hill-d  1 1-2-82;  8.45  Km) 
BILLING  CODE  36330-Ot-M 


Application  of  Interrtational  Air 
Associates,  Inc.  for  Ctiarter  Certificate 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  instituting  a 
fitness  investigation  of  International  Air 
Associates.  Ina  in  Docket  41075  (order 
82-10-114). 

SUNlMAinr:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
International  Air  Associates.  Inc.  to 
engage  in  the  interstate  and  overseas 
and  the  foreign  charter  air 
transportation  of  property  and  mail. 

DATES:  Persons  wishing  to  file  petitions 
for  leave  to  intervene  in  tbe 
Intemaiional  Air  Associates.  Inc. 
Fitness  Inv-estigation  shall  file  their 
petitions  in  Docket  41075  by  November 
12, 1982  and  shall  serve  such  filings  on 
all  persons  listed  below. 
ADDRESSES:  Petitions  for  leave  to 
intervene  should  be  filed  in  Docket  and 
should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C.  20428.  In  addition, 
copies  of  such  filings  should  be  served 
on  International  Air  Associates:  the 


'The  Atlantic  Pacific  ami  Latin  Aatencan  rstr 
iin-ai  arc  delineated  in  Attachments  1. 2.  and  3. 
rt'speclix-ely.  to  Order  79-7-17. 


49878 


Federal  Register  /  Vol.  47,  No.  213  /  Wednesday.  November  3,  1982  /  Notices 


mayor  and  airport  manager  of  Miami,  Fl; 
and  the  Florida  Department  of 
Transportation,  Bureau  of  Aviation;  and 
on  any  other  persons  Hling  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-5919. 

SUPPLEMENTARY  INFORMATION:  The 

complete  test  of  Order  82-10-114  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-10-114 
to  that  address. 

By  the  Bureau  of  Domestic  Aviation: 
October  28.  1982. 
PhyUis  T.  Kaylor. 

Secretary. 

|FR  Doc.  82-30207  Filed  11-2-82:  8:45  am| 
BILLINO  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 


New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  pm  and  will  end  at 
6:00  pm.  on  November  30, 1982,  at  the 
Best  Western  Classic  Hotel,  6815 
Menaul,  N.E.,  Albuquerque,  New  Mexico 
87110.  The  purpose  of  this  meeting  is  to 
discuss  follow-up  to  block  grant 
projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon.  Roberto  A. 
Mondragon,  Lieutenant  Governor's 
Office,  State  Capitol.  Room  425,  Santa 
Fe,  New  Mexico  87503,  (505)  827-2513;  or 
the  Southwestern  Regional  Office, 
Heritage  Plaza,  418  South  Main.  San 
Antonio  TX  78204,  (512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  29, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Office. 

|FK  Doc.  82-30212  F1M  11-2-82:  8:4S| 

BiujNO  cooe  USS-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEC/ISAC  Liaison  Subcommittee  of 
the  President's  Export  Council;  Open 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4. 1979. 
and  continued  by  Executive  Order  12258 
of  December  31. 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  DEC/ISAC  Liaison 
Subcommittee  was  formed  by  the 
Council  to  co-ordinate  exchanges  of 
information  between  organizations 
concerned  in  U.S.  exports. 

TIME  and  place:  November  19. 1982.  9:00 
a.m.-3:00  p.m.  The  meeting  will  be  held 
at  the  Departmental  Auditorium 
Building.  Conference  Room  B,  between 
12th  and  14th  Streets  on  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

agenda:  The  meeting  will  focus  on  state 
government  trade  promotion  activities. 
State  government  officials  and 
legislators  are  being  invited  to  share 
information  on  state  trade  development 
programs.  Presentations  will  be  made  by 
a  panel  of  state  legislators,  and  by 
representatives  from  state  government 
organizations,  including  the  National 
Association  of  State  Development 
Agencies  and  the  National  Governors' 
Association.  Other  presentations  by 
government  and  private  sector  speakers 
will  cover  such  topics  as:  Export 
Trading  Companies,  state  export 
financing  programs,  and  small  and 
minority  business  concerns. 

PUBUC  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Elisabeth  Maatsch.  Room  3213.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  (202)  377-1125. 


Dated:  October  29, 1982. 

Henry  Misisco, 

Acting  Director,  Office  of  Policy  and 
Coordination. 

|FK  Doc  82-30211  Filed  11-2-82:  8:45  ain| 
BILUNG  COOE  3510-2S-«i 


Initiation  of  Countervailing  Duty 
Investigations;  Certain  Softwood 
Lumber  Products  From  Canada 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigations. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Canada  of  certain  softwood  lumber 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
certain  softwood  lumber  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  November  22, 1982,  and  we 
will  make  ours  on  or  before  December 
31. 1982. 

EFFECTIVE  DATE:  November  3. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  MacDonald,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  (202)  377-4036. 

SUPPLEMENTARY  INFORMATION: 
Petitions 

On  October  7, 1982.  we  received  a 
petition  from  the  United  States  Coalition 
for  Fair  Canadian  Lumber  Imports  on 
behalf  of  a  number  of  trade  associations 
and  producers  in  the  United  States 
softwood  forest  products  industries.  The 
petitioner  alleges  that  manufacturers, 
producers,  or  exporters  in  Canada  of 
certain  forest  products  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
petitioner  further  alleges  that  imports  of 
this  product  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
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section  701(b)  of  the  Act  accordingly. 
Tit le  VII  of  the  Act  applies. 

Initiatiofn  of  InvestigatioDs 

Under  section  702^c)  of  the  Act  »ve 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investi^tion.  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
certain  forest  products  from  Canada  and 
we  have  found  that  the  petition  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Canada  of 
certain  softwood  forest  products,  as 
specified  in  the  "Scope  of 
Investigations"  section  of  this  notice, 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act  If  the  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  December  31. 1982. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  softwood  lumber, 
softwood  shakes  and  shingles,  and 
softwood  fence.  For  a  further  description 
of  these  products,  see  the  appendix  to 
this  notice. 

Allegation  of  Subsidies 

The  petiti<»ier  alleges  that  producers, 
manufacturers,  or  exporters  in  Canada 
of  softwood  forest  products  receive 
benefits  that  constitute  subsidies, 
including: 

1.  The  provision  of  capital,  loans,  or 
loan  guarantees  on  terms  inconsistent 
with  commercial  considerations. 

2.  The  provision  of  goods  or  services 
at  preferential  rates. 

3.  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained 
by  a  specific  industry. 

4.  The  assumption  of  costs  or 
expenses  of  manufacture,  production,  or 
distribution. 

The  petitioner  alleges  that  the  above 
benefits  are  realized  through  a  number 
of  agencies  and  types  of  programs, 
including: 

•  Assumption  of  stumpage  costs 

•  Regional  development  incentives 
programs 

•  Federal  and  provincial  government 
agreements 

•  Enterprise  Development  Program 

•  Forest  industry  Renewabie  Energy 

•  Program  for  export  market 
devel(^)inent 

•  Federal  Business  Development  Bank 


•  Export  Development  Corporation 

•  Transportation 

■  Canadian  Forestry  Service 

•  Manpower 

•  Small  businessloans 

•  Taxation  measures 

•  Other  provincially  funded  programs 
At  this  time,  the  Department  has  of 

course  made  no  determination  as  to 
whether  any  of  the  alleged  benefits, 
including  stumpage,  in  fact  constitutes 
subsidies. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  VTC  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  November 
2Z  1982,  whether  there  is  a  reasonable 
indication  that  imports  of  softwood 
lumber  products  from  Canada  are 
materially  injuring,  or  threatening  to 
materially  injure  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Lawrence  |.  Brady, 
Assistanl  Secretary  for  Trade  Administration. 

APPENDIX— Description  of  Products 

For  purposes  of  these  investigations: 

1.  The  term  "softnnre  luwbef'  covers 
those  products  included  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1962}  (TSUSAf  in  items 
202.03-202.30  (rough,  dressed,  or  worked 
softwood  lumber)  specifically  excluded 
are  drilled  and  treated  lumber,  wood 
siding,  and  edge-glued  or  end-glued 
wood  not  over  8  feet  in  length  or  over  15 
inches  in  width.  "Rough  lumber*'  is 
"lumber  just  as  it  comes  from  the  saw, 
whether  in  its  original  sawed  size  or 
edged,  resawn.  crosscut  or  trimmed  to 
smaller  sizes.**  "Dressed  lumber**  is 
"lumber  which  has  been  dressed  or 
surfaced  by  planing  on  at  least  one  edge 
or  face.**  "Worked  lumber"  is  'lumber 
which  has  been  matched  (tongue-and- 
grooved),  shiplapped  (rabbeted  or 
lapped  ioint),  or  patterned  on  a 
matching  machine,  sticker,  or  molder." 

2.  The  term  "softwood  shakes  and 
shingles"  "refers  to  wood  products  most 
frequendy  made  frcm  red  oedar.  that  are 


used  for  roofing  or  siding."  Softwood 
shakes,  "approved  durable  wood  of 
random  widths  ranging  from  4  inches  to 
14  inches  come  in  four  tj'pes:  Hand-split 
and  resawn.  taper  split  straight-split 
and  taper  sawn."  "Softwood  shingles 
are  tapered  pieces  of  approved  durable 
wood,  sawed  both  sides,  of  random 
width  ranging  from  3  inches  to  14  inches 
and  in  lengths  of  16  inches.  18  inches  or 
24  indies:  for  purposes  of  this 
investigation,  the  term  softwood  skakes 
and  shingles  refers  only  to  those 
products  designated  in  Tariff  Schedules 
of  the  United  Slates  Annotated  (19821 
(TSUSAf.  as  item  20085. 

3.  The  term  "software  fence"  refers  to 
three  types  of  fences:  picket,  stockade, 
and  rail  Picket  fences  are  made  of  wood 
pickets  nailed  to  horirontal  back  rails 
which  are  fastened  to  the  supporting 
posts.  The  pickets  vary  in  length  and 
thickness,  lengths  range  from  24"  to  92". 
and  thickness  varies  from  14"  to  3".  The 
species  of  wood  fences  is  usually  oedar 
for  the  post  and  conifers  or  softwoods 
for  the  backrails  and  pickets.  Rail  fences 
consist  of  line  post  and  horizontal  rails. 
Cedar  is  generally  used  for  the  line  posts 
and  cedar  or  conifers  or  northern 
softwoods  are  used  for  the  rails. 
Stockade  fences  vary  in  height  from  3 
feet  to  10  feet.  Widths  are  usually  7  feet 
or  8  feet  Line  posts  are  generally  cedar. 
and  stockade  sections  are  made  from 
northern  softwoods.  This  investigation 
covers  softwood  fences  both  assembled 
and  unassembled,  which  fall  under 
TUSUA  item  200.75. 

|1"R  Dor.  (C-3(K0S  Filed  H-J-B2;  &4S  iin^ 
BILUNQ  CODE  X10-2S-M 


Joint  Business-Department  of 
Commerce  Hearings  on  the  Export 
Administration  Act  of  1979 

The  Export  Administration  Act 
establishes  the  export  control  polic}'  of 
the  Uitited  States  and  empowers  the 
President  and  the  Secretary  of 
Commerce  to  implement  that  policy. 
Thus,  the  Act  contains  the  statutoiy 
authority  for  regulating  exports  for 
national  security,  foreign  policy  and 
short  supply  reasons.  The  Export 
Administration  Act  is  reviewed  by 
Congress  prior  to  its  periodic 
amendment  and  extension.  *rbe  1979  Act 
expires  on  September  30. 1963.  Congress 
will  probably  begin  its  extension  review 
of  the  Act  early  next  year. 

Prior  to  the  congressioDal  review,  and 
in  an  effort  to  assist  that  review,  the 
Administration  will  develop  its  position 
on  the  Export  Administration  Act  In 
preparing  its  positioo.  the 
Admintstratiaa  wishes  to  take  it^ 
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account  the  widest  possible  range  of 
private  sector  views  on  this  key  export 
legislation.  Therefore,  the  Department  of 
Commerce,  in  cooperation  with  the 
business  community  as  represented  by 
the  Export  Administration 
Subcommittee  of  the  President's  Export 
Council,  will  hold  a  series  of  informal 
public  hearings  across  the  nation.  The 
purpose  of  these  hearings  will  be  to 
solicit  the  views  of  the  pubHc  on  the 
specific  provisions  of  the  current  Act. 
The  hearings  will  also  seek  to  obtain 
public  reaction  to  some  of  the  suggested 
changes  of  the  Act  that  have  come  to  the 
attention  of  the  Government  and  the 
business  community. 

Individuals  wishing  to  attend  the 
meetings  in  order  to  offer  views  and 
recommendations  for  changes  in  the 
current  Act  should  prepared  a  brief 
written  statement.  Prepared  statements 
are  preferred  because  of  the  scope  and 
complexity  of  the  issues  involved.  Each 
participant  will  be  limited  to  no  more 
than  a  five  minute  paper  or  synopsis  of  a 
longer  paper,  with  an  additional  15 
minutes  for  panel  questions.  Statements 
will  be  read  before  a  mixed  panel  of 
senior  government  officials  and  private 
sector  representatives.  The  panels  will 
be  chaired  by  prominent  local 
executives  from  the  business 
community. 

Those  desiring  to  appear  before  the 
panel  must  contact  the  District  Office 
individual  noted  below  for  each 
respective  meeting.  General  questions 
about  the  purpose  of  the  meetings  may 
be  directed  to  Paige  Bryan,  Commerce 
Department,  ITA,  Room  3898-B, 
Washington,  D.C.  20230  (202/377-1455). 
Requests  to  appear  must  be  received  no 
later  than  three  days  prior  to  the 
scheduled  meeting.  The  hearing 
calendar  is  as  follows: 

Cities,  Date  and  District  Office  Director 

Atlanta,  November  16,  Daniel  Paul  (404) 

881-7000 
Boston,  November  19,  Francis  O'Connor 

(617)  223-2312 

Dallas,  November  30,  Carmon  Stiles 

(214)  767-0542 
Chicago,  December  2,  Joseph  Christiano 

(312)  353-4450 
Seattle,  December  7,  Eric  Silberstein 

(206)  442-5616 
San  Francisco,  December  9,  Betty 

Neuhart  (415)  556-5860 

Meeting  locations  will  be  assigned 
individually  by  the  appropriate  District 
Office.  Contact  the  individual  listed 
above  for  details  in  each  case.  There 
will  be  two  sessions  for  each  hearing:  (1) 
Morning  (9:30  a.m.-12:00  noon)  and  (2) 
afternoon  (2:00  p.m.-5:00  p.m.).  For  the 
benefit  of  individuals  participating  in 
these  hearings,  copies  of  the  Export 


Administration  Act  will  be  available 
from  the  Commerce  Department  District 
Office.  The  Act  also  appears  in  the 
Export  Administratioa  Regulations, 
under  "Legislative  Authority,"  p.i.  and  in 
the  United  States  Code  at  50  U.S.C.  App. 
2401  et  seq.  We  encourage  anyone  with 
an  interest  in  the  export  control  program 
to  attend  these  hearings  and  express  his 
views. 

Lionel  H.  Olmer, 

Under  Secretary  of  Commerce  for 
International  Trade. 

David  C.  Scott, 

Chairman,  Export  Administration, 
Subcommittee  of  the  President's  Export 
Council. 
October  25, 1982. 

|FR  Doc.  82-30280  Filed  11-2-82;  8:45  am) 
BILUNO  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Land  Remote  Sensing  Satellite 
Advisory  Committee;  Meeting 

agency:  National  Earth  Satellite 

Service,  NOAA. 

action:  Notice  of  partially  closed 

meeting. 

SUMMARY:  The  Land  Remote  Sensing 
Satellite  Advisory  Committee  was 
established  on  August  12, 1981,  by  the 
Secretary  of  Commerce  to  advise  on 
matters  pertinent  to  the  Department's 
responsibilities  for  the  establishment 
and  management  of  the  civil  operational 
land  remote  sensing  satellite  program. 
The  Working  Group  on 
Commercialization,  a  subcommittee  of 
the  Advisory  Committee,  was  formed  to 
review  and  evaluate  sensitive 
submissions  from  U.S.  industry 
potentially  interested  in  acquiring  the 
U.S.  civil  remote  sensing  satellites. 
DATES:  The  partially  closed  meeting  will 
convene  November  18, 1982,  at  9:00  a.m. 
and  adjourn  at  approximately  2:00  p.m. 
on  November  19, 1982.  The  meeting  will 
be  closed  from  9  a.m.  to  1:00  p.m.  on 
November  18  and  from  9:00  a.m.  to  10:30 
a.m.  on  November  19;  other  times  will  be 
open. 

ADDRESS:  The  meeting  will  be  held  in 
Conference  Room  6802,  Herbert  C. 
Hoover  Building  (formerly  the  Main 
Commerce  Building),  14th  Street  and 
Constitution  Avenue,  Washington,  D.C. 
(The  public  entrance  is  on  14th  Street 
between  Constitution  Avenue  and  E 
Street.) 

agenda:  Part  of  the  meeting  is  being 
closed  to  discuss  proposals  by  U.S. 
industry,  including  potential  contractors, 
to  acquire  or  operate  elements  of  the 
U.S.  civil  remote  sensing  satellites 


including  the  Landsat  system. 
Discussions  of  these  documents  are 
likely  to  disclose  trade  secrets  and 
commercial  and  financial  data 
submitted  to  the  Government  in 
confidence.  The  Committee's  agenda 
has  three  parts:  (1)  Report  of  the 
Working  Group  on  Commercialization 
and  examination  of  commercial 
documents  submitted  in  confidence.to 
the  Government  and  the  Advisory 
Committee.  (This  entire  session  will  be 
closed  from  9:00  a.m.  to  1:00  p.m.  on 
November  18, 1982)  (2)  General 
discussion  of  issues  and  alternatives 
surrounding  commercialization  of  U.S. 
civil  remote  sensing  satellite  systems. 
(This  session  is  open  to  public 
attendance  and  will  be  held  from  1:00 
p.m.  to  approximately  5:00  p.m.  on 
November  18, 1982.  A  summary  of  the 
Working  Group  report  will  be  presented 
before  general  discussion  begins.)  (3) 
Development  of  recommendations  to  the 
Secretary  of  Commerce  concerning 
commercialization  of  the  U.S.  civil 
remote  sensing  satellites.  (This  session 
will  be  closed  from  9:00  a.m.  to  10:30 
a.m.  on  November  19, 1982,  to  avoid 
disclosure  of  sensitive  commercial 
information  during  discussions  of 
possible  recommendations.  The 
remainder  of  this  session  will  be  open  to 
the  public  from  10:30  a.m.  until 
adjourned  by  the  Chairman  at 
approximately  2:00  p.m.) 

PUBLIC  participation:  During  open 
sessions  approximately  60  seats  will  be 
available  for  the  public,  including  10 
seats  reserved  for  media  representatives 
on  a  first-come,  first-served  basis.  If 
time  permits,  the  Chairman  will  solicit 
oral  comments  from  attendees.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  directed  to  Dr.  John  H. 
McElroy,  Assistant  Administrator  for 
Satellites,  NOAA,  Washington,  D.C. 
20233.  Minutes  of  the  open  part  of  the 
meeting  will  be  available  on  written 
request  after  certification  by  the 
Committee  Chairman  30  days  following 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Committee  Control  Officer,  Mr. 
Richard  J.  Keating,  (301)  763-5904,  or  the 
Committee  Staff  Officer,  Ms.  Peggy  J. 
Harwood,  (301)  763-7822.  They  are 
located  in  the  Office  of  External 
Relations,  National  Earth  Satellite 
Service.  NOAA,  (Sx3)  Washington,  D.C. 
20233. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
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on  October  15, 1982.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  certain  matters  to  be 
discussed  at  this  meeting  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  pubhc 
participation  therein,  because  the 
discussions  are  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(4).  (A  copy  of  the  determination 
is  available  for  public  inspection  and 
copying  in  the  Public  Reading  Room. 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628. 
Department  of  Commerce.) 

Dated:  October  29. 1982. 

Francis  |.  Balint, 

Director.  Office  of  Information  and 
Management  Systems. 

|KR  I)<K  82-.Wir4  Filed  11-2-82:  B:45  am| 
BILLING  CODE  3S10-0e-M 


(Modification  No.  1  to  Permit  No.  298] 

Marine  Mammal  Permit  Applications; 
Granting  of  Extension 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Public  Display  Permit  No. 
298  issued  to  Adriatic  Sea  World. 
Lungomare  Delia  Republica.  47036 
Riccione,  Italy,  on  July  16, 1980  (45  FR 
48682),  is  hereby  modify  to  extend  the 
period  of  authorized  taking  for  two 
years. 

Accordingly,  Section  B-3  is  deleted 
and  replaced  by: 

"3.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1984." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Ser\'ice,  3300 
Whitehaven  Street,  N.W.,  Washington. 
DC:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  October  2a  19«2. 


Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service 

|FR  Dor.  (12-30271  Filed  11-2-8Z;  «:4S| 
BIUJNG  CODE  3510-22-M 


Western  Pacific  Fistiery  Management 
Council;  Meeting  Amendment 

AGENCY:  National  Marine  Fisheries  , 
Service,  NOAA,  Commerce. 

ACTION:  Public  Meeting  Dates  for  the 
Western  Pacific  Fishery  Management 
Council,  as  published  in  the  Federal 
Register.  October  29, 1982  (47  FR  49065- 
49066),  have  been  changed  as  follows: 
From:  December  2-3. 1982 
To:  December  6-7. 1982. 
All  other  information  remains  unchanged. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Room  1608. 
Honolulu,  Hawaii  96813.  Telephone: 
(808)  523-1368. 

Dated:  October  29.  1982. 

E.  Craig  Felber. 

Chief  Management  Sen'ices  Staff.  National 
Murine  Fisheries  Senice. 

II'V  Doc.  82-3020R  Filpd  11-2-62:  8:45  am| 
BILLING  CODE  3S10-22-M 


Committee  for  ttie  Implementation  of 
Textile  Agreements 

Man-Made  Fiber  Apparel  Products 
From  Taiwan;  Amendment  of  Import 
Control  Levels 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Amending  the  bilateral 
agreement  with  Taiwan  to: 

(1)  Increase  the  specific  ceiling  for 
man-made  fiber  headwear  in  Category 
659pt.  (T.S.U.S.A.  numbers  703.0500  and 
703.1000)  from  3.245.519  pounds  to 
3,291.466  pounds,  including  four  percent 
swing;  and 

(2)  Establish  a  specific  limit  for  man- 
made  fiber  headwear  in  Category  659pt. 
(only  T.S.U.S.A.  number  703.1515)  at 
1,700.000  pounds,  including  four  percent 
swing. 

In  addition.  15  percent  shift  is  being 
applied  to  Category  659pt.  (T.S.U.S.A. 
numbers  703.0500  and  703.1000)  from 
Category  659pt.  (T.S.U.S.A.  number 
703.1515)  resulting  in  an  increase  in  the 
former  level  from  3.245,519  pounds  to 
3.785.186  pounds  and  a  decrease  in  the 
latter  from  1.700,000  pounds  to  1.206.280 
pounds. 

All  of  the  foregoing  adjustments  apply 


to  the  agreement  year  which  began  on 
January  1. 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  F.R.  13172),  as  amended 
on  April  23. 1980  (45  F.R.  27463).  August  12, 

1980  (F.R.  53506).  December  24. 1980  (45  F.R. 
85142).  May  5. 1981  (46  F.R.  25121).  October  5, 

1981  (46  F.R.  48963).  October  27.  1981  (46  F.R. 
52409).  February  9. 1982  (47  F.R.  5926).  and 
May  13. 1982  (47  F.R.  20654)). 

summary:  Under  the  terms  of  the 
bilateral  textile  agreement  of  June  8. 
1978.  as  amended,  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan,  letters  dated 
October  28. 1982  have  been  exchanged 
between  the  American  Institute  in 
Taiwan  and  the  Coordination  Council 
for  North  American  Affairs  amending 
the  agreement  to  increase  the  existing 
specific  limit  for  Category  659pt. 
T.S.U.S.A.  numbers  703.0500  and 
703.1000).  establish  a  new  specific  limit 
for  Category  659pt.  (only  T.S.U.S.A. 
number  703.1515).  and  apply  four 
percent  swing  to  both  levels.  In  addition, 
it  was  agreed  that  special  shift  of  up  to 
15  percent  may  be  applied  to  either  part 
of  Category  659,  provided  that  an  equal 
quantity  is  deducted  from  the  other  part. 

EFFECTIVE  DATE:  November  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  17. 1981  a  letter  dated 
December  14. 1981  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (46  F.R.  61497)  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  659pt.  (T.S.U.S.A. 
numbers  703.0500  and  703.1000), 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31. 1982.  The  letter  published 
below  to  the  Commissioner  of  Customs 
amends  the  letter  of  December  14, 1981 
to  increase  the  existing  level  for  man- 
made  fiber  textile  products  in  Category 
659pt.  (T.S.U.S.A.  numbers  703.0500  and 
703.1000)  to  3.785.188  pounds  and 
establish  a  level  of  restraint  for 
Category  659pt.  (only  T.S.U.S.A.  number 
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703.1515)  at  the  adiusted  level  of 
1,206,280  pounds  for  the  agre«Qent  year 
which  began  on  January  1. 1962. 

Paul  T.  ODay, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  1. 1982 

Committee  for  tlie  hnplementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  14. 1981  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  prodticts.  poroduced 
or  manufactured  in  Taiwan. 

Effective  on  November  3. 1982.  paragraph  1 
of  the  directive  of  December  14. 1981  is 
amended  to  increase  the  level  of  restraint  fur 
man-made  fiber  textile  production  Category 
659pt.  (T.S.U.S.A.  numbers  703.0500  and 
703.1000)  to  3.785,186  pounds  '  and  to 
establish  and  additional  level  of  restraint  of 
1,206,280  pounds  '  for  Category  659pl.  foniy 
T.S.U.SJ\.  number  703.1515). 

Man-Made  fiber  textile  products  in 
Category  659pt.  (only  T.S.U.SA.  number 
703.1513)  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1982  shall 
not  be  subject  to  this  directive. 

Man-Made  fiber  textile  products  in 
Category  eSOpt.  (only  T5.U.S.A.  number 
703.1515  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  abo\-e  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Taiwan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O'Day 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  aSr-XtrtZ  Filed  11-2-82:  MrU  am| 
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'  The  levels  of  restraint  have  not  been  adiusted  to 
reflect  any  imports  after  December  31, 1981. 


Consumer  Products  Safety 
Comtnission 

[CPSC  Docket  No.  82-4] 

Edgewood  Chenille  Col,  Inc.; 
Prehearirtg  Conference 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  a  prehearing 
conference. 

date:  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Edgewood  Chenille  Company, 
Incorporated  cm  November  16. 19&2  at 
WW  a.m. 

ADDRESS:  The  prehearing  conference 
will  be  in  Room  4A-35,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland.  For  additional  information 
contact:  Sheldon  D.  Butts.  Deputy 
Secretary,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
telephone  (301)  492-6800. 

Notice  of  Prehearing  Conference 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  at  10:00  a.m.,  on  November  16, 1982 
in  room  4A-35,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  for 
the  purposes  outlined  in  16  C.F.R. 
1025.21(a)  the  issues  to  be  considered  in 
the  proceeding  are: 

(1)  Whether  Edgewood.  as  of  July  6. 
1979,  obtained  information  which 
reasonably  supports  the  conclusion  that 
its  product  contained  a  defect  which 
could  create  a  substantial  product 
hazard  within  the  meaning  of  the 
Consumer  Product  Safetj'  Act  (CPSA); 

(2)  If  Edgewood  obtained  the 
information  set  forth  in  Paragraph  1 
above,  whether  this  constituted  a 
violation  of  Section  15  (b)  of  the  CPSA, 
15  U.S.C.  2064(b)  by  reason  of 
Edgewood's  failure  to  inform  the 
Commission; 

(3)  Whether  Edgewood  violated 
Section  19(a)(4)  of  the  CPSA,  15  U.S.C, 
2068(a)(4),  by  failing  to  furnish 
information  as  required  by  Section  15(b) 
of  the  CPSA,  and 

(4)  Whether  any  of  the  remedies 
available  under  Section  20  of  the  CPSA, 
15  U.S.C.  2069,  should  be  ordered  in  the 
public  interest. 

Dated:  October  28, 1982. 
Sheldon  D.  Butts, 

Acting  Secretary  Consumer  Product  Safety 
Commission. 

|PR  Doc.  83-302m  nhK)  11-2-82:  8;4S  Mn| 
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DEPARTIMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

November  1, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air-to-Air  Missile 
Requirements  will  meet  in  Room  5D1021, 
The  Pentagon,  Washington.  DC  on 
November  18, 1982.  The  purpose  of  the 
meeting  will  be  to  review  findings  of  the 
committee  and  to  discuss  solutions  for 
the  task  statement  questions.  The 
meeting  will  convene  at  9:00  a.m.  and 
adjourn  at  5:30  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  697- 
4648. 

Winnibel  F.  Holmes, 
Air  Force  Federal  Register.  Liaison  Officer. 

|FR  Doc.  82-30413  Filed  11-2-82: 10:19  ani| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Time  Oil  Company;  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
.'\dministration,  DOE. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives  the 
notice  required  by  10  CFR  205.199J(c) 
that  it  has  signed  a  Consent  Order  with 
Time  Oil  Company  (Time).  The  Consent 
Order  resolves  all  issues  of  compliance 
with  the  DOE  Petroleum  Price  and 
Allocation  Regulations,  with  the 
exceptions  noted  in  the  Consent  Order, 
for  the  period  August  19, 1973  through 
January  27, 1981,  when  crude  oil  and 
petroleum  products  were  decontrolled 
by  Executive  Order  12287.  46  FR  9909 
(January  30, 1981).  Time  has  agreed  to 
pay  the  amount  of  $1,187,500.00. 

As  required  by  the  regulation  cited 
above,  ERA  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  ERA  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final. 


Federal  Register  /  Vol.  47.  No.  213  /  Wednesday.  November  3.  1982  /  Notices 


49883 


COMMENTS:  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  the 
thirtieth  day  following  publication  of 
this  notice.  Address  comments  to:  Time 
Oil  Company.  Consent  Order 
Comments.  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy.  333  Market  Street  (Sixth  floor). 
San  Francisco.  California  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Cohn.  Attorney.  Economic 
Regulatory  Administration,  Department 
of  Energy.  333  Market  Street  (Sixth 
floor).  San  Francisco,  California  94105 
(415)  974-7110. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  request  in 
person  or  by  written  request  to:  Time 
Oil  Company,  Consent  Order  Request, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  333  Market 
Street  (Sixth  floor),  San  Francisco, 
California  94105. 

SUPPLEMENTARY  INFORMATION:  Time  is  a 

Washington  State  based  corporation 
which  refmed  crude  oil  and  sold  refined 
petroleum  products  during  the  time 
period  August  19, 1973  through  January 
27, 1981.  During  the  period  price  controls 
were  in  effect.  Time  marketed  petroleum 
products  primarily  in  the  western  United 
States. 

ERA  conducted  an  audit  of  Time's 
books  and  records  relating  to  the  firm's 
compliance  with  the  Regulations.  During 
the  audit,  several  regulatory  questions 
and  issues  were  raised  and  a  Notice  of 
Probable  Violation  was  issued.  Except 
for  matters  specifically  excluded  from 
the  proposed  Consent  Order  (such  as 
obligations  which  may  arise  under  the 
final  "entitlements  list"  for  January 
1961).  this  Consent  Order  resolves  all 
pivil  issues,  whether  or  not  previously 
raised  in  an  enforcement  proceeding, 
concerning  the  allocation  and  sale  of 
crude  oil  or  refined  products  by  the  firm 
or  its  subsidiaries. 

Neither  ERA  nor  Time  has  retreated 
from  the  positions  that  they  have  taken 
previously  on  the  issues  addressed  by 
this  Consent  Order,  and  each  believes 
that  its  positions  on  these  issues  are 
meritorious.  The  parties  desire, 
however,  to  resolve  the  issues  raised 
without  resort  to  complex,  lengthy,  and 
expensive  compliance  actions.  ERA 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  an  appropriate  conclusion  of 
its  audit  of  Time  and  that  the  Consent 
Order  is  in  the  public  interest. 

The  Consent  Order  requires  Time  to 
make  a  payment  of  $1,187,500.00  to  DOE 
within  ten  (10)  days  of  the  effective  date 
of  this  Consent  Order.  DOE  will 
distribute  $325,000.00  of  the  funds  to  the 


Defense  Fuel  Supply  Center.  The 
remaining  funds,  totalling  $862,500.00, 
will  be  distributed  proportionately  to  the 
treasurers  of  those  States  within  which 
Time  sold  covered  petroleum  products 
during  the  period  November  1973- 
January  1981.  DOE  has  allocated  these 
funds  to  the  States  on  the  basis  of 
Time's  retail  sales  volimfies  of  gasoline, 
which  comprised  the  majority  of  Time's 
sales  of  covered  petroleum  products,  in 
the  following  amounts:  California 
$258,491.00:  Hawaii  $10,523.00:  Idaho 
$18,716.00;  Montana  $9,315.00:  Nevada 
$28,118.00;  Oregon  $115,143.00:  and 
Washington  $422,194.00. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of 
ERA'S  audit  of  Time.  Upon  becoming 
fmal  after  consideration  of  public 
comments,  the  Order  will  be  a  fmal 
order  of  DOE  to  which  Time  has  waived 
its  right  to  an  administrative  or  judicial 
appeal.  The  Consent  Order  does  not 
constitute  an  admission  by  Time  nor  a 
Tmding  by  ERA  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  ERA  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
ERA.  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If.  after 
considering  the  comments  it  has 
received.  DOE  determines  to  issue  the 
Consent  Order  as  a  fmal  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  notice  to  Time.  Pursuant  to 
10  CFR  205.199j(c),  DOE  will  thereafter 
promptly  publish  in  the  Federal  Register 
notice  of  the  action  taken  on  this 
Consent  Order  and  an  appropriate 
explanation  of  that  action. 

Any  information  or  data  considered 
confidential  by  the  person  submilting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  San  Francisco.  California,  this 
15th  day  of  October  1982. 
Patrick }.  O'Hera, 

Director,  San  Francisco  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  82-30308  Filed  11-1-82:  3:10  pin| 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  OF83-2-000] 

Basin  Exploration  and  Mining  Co^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  FaciUty 

Octol>er  28. 1982 

On  October  5. 198Z  Basin  Exploration 
and  Mining  Company,  of  200  East  South 
Temple.  Salt  Lake  City.  Utah  84111.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  Small  Power  Production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  2,650  kW 
hydroelectric  installation  located  near 
Ephraim  City  in  Sanpete  County.  Utah. 
Applicant  states  that  no  other 
hydroelectric  facilities  owned  by  the 
applicant  located  within  one  mile  of  the 
site.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-30227  Filed  11-2-82:  8:45  ami 
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(Docket  No.  ERS3-43-000] 
Centel  Corp.;  Filing 

October  29, 1982 

Take  notice  that  on  October  19,  Centel 
Corporation  (Centel)  tendered  for  filing 
a  proposed  Service  Schedule  82-D  (O^ 
Peak  Power  Service)  to  be  available  to 
its  Interconnected  Generating  Municipal 
customers  consisting  of  Anthony.  Attica. 
Beloit.  Hoisington,  Kingman.  Pratt. 


49884 


Federal  Register  /  Vol.  47,  No.  213  /  Wednesday.  November  3,  1982  /  Notices 


Russell,  Washington,  Osborne,  and 
Stockton,  Kansas. 

Service  Schedule  82-D  (Off  Peak 
Power  Service)  is  for  power  and  energy 
available  to  the  Municipals  during  the 
off  peak  months.  October  through  May. 
This  is  a  new  service  not  previously 
made  available  by  Centel. 

Centel  proposes  an  effective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  R-3eZ28  FUni  ll-Z-aZ;  Itie  OCT) 
BILLING  CODE  STir-OI-W 


(Project  No.  5153-001] 

Cheyenne  Board  of  Public  Uttlittes, 
Cheyenne,  Wyoming;  Surrender  of 
Preliminary  Permit 

October  29, 1982. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utihties.  Cheyenne.  Wyoming, 
Permittee  for  the  proposed  Hog  Park 
Drop  Project  No.  5153.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
Junary  27, 1982,  as  would  have  expired 
on  June  30, 1983.  The  project  would  have 
been  located  on  Hog  Park  Creek  near 
Hog  Park  Reservoir  in  Carbon  County, 
Wyoming. 

The  Permittee  filed  its  request  on 
September  30, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5153  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kemwdi  F.  PImnb, 
Secretary. 

|FK  Doc  B2-3(U47  Filed  11-2-82;  MS  ai&| 
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[Project  No.  5154-001] 

Cheyenne  Board  of  Pubtic  Utiflties, 
Cheyenne,  Wyoming;  Surrender  of 
Preliminary  Permit 

October  29, 1982 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities,  Cheyenne,  Wyoming, 
Permittee  for  the  proposed  Lake  Owen 
to  Middle  Crow  Creek  Pipeline  Project 
No.  5154,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  January  27, 1982. 
and  would  have  expired  on  June  30. 
1983.  The  project  would  have  been 
located  on  a  pipeline  running  from  Lake 
Owen  to  Middle  Crow  Creek  in  Albany 
County,  Wyoming. 

The  Permittee  filed  its  request  on 
September  30. 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5154  is  deemed  accepted  as  of  tlie  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  tOr-Jiam  Filed  ll-2-«:  8:45  »mf 
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(Project  No.  4895-001] 

Cheyenne  Board  of  Public  Utilities, 
Cheyenne.  Wyo.;  Surrender  of 
Preliminary  Permit 

October  29. 1982 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities,  Cheyenne,  Wyoming, 
Permittee  for  the  proposed  Granite 
Springs  Dam  Hydroelectric  Project  No. 
4895,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  January  27, 1982,  and  would 
have  expired  on  June  30, 1983.  The 
project  would  have  been  located  on  the 
Middle  Crow  Creek  in  Laramie  County, 
Wyoming. 

The  Permittee  filed  its  request  on 
September  30.  1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4895  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Keimetb  F.  Ptumb. 
Secretary. 

jFR  Doc  82-30249  Filed  H-2-82:  8:4S  amj 
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(Project  No.  5156-001] 

Cheyenne  Board  of  Public  Uttfftles, 
Cheyenne,  Wyo^  Surrender  of 

Preliminary  Permit 

October  29.  1962. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities,  Cheyenne,  Wyoming, 
Permittee  for  the  proposed  Water 
Treatment  Plant  No.  2,  Project  No.  5156, 
has  requested  that  its  preliminary  permit 


be  terminated.  The  permit  was  issued  on 
January  27, 1982,  and  would  have 
expired  on  June  30. 1983.  The  project 
would  have  been  located  on  the  Middle 
Crow  Creek  in  an  existing  pipeline  from 
Crystal  Reservoir  in  Albany  County, 
Wyoming. 

The  Permittee  filed  its  request  on 
September  30, 1982.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5155  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenaetii  F.  Piumh, 
Secretary. 

|FR  Ddc  12-30290  Filed  lV-2-aZ:  8946  iinif 
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[ProfCCt  No.  5151-000] 

Cheyenne  Board  of  Public  Utilities 
Cheyenne,  Wyo.;  Surrender  of 
Preliminary  Permit 

October  29,  1962. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities.  Cbeyeiuie.  Wyoming, 
Permittee  for  the  proposed  Rob  Roy 
Dam  Hydroelectric  Project  No.  5151.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  on  July  31. 1983.  yhe  project 
would  have  been  located  on  the  Douglas 
Creek  in  Albany  County,  Wyoming. 

The  Permittee  filed  its  request  on 
September  30, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5151  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aa-aoZSl  FtWd  It-a-a^  k46  ami 
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(Project  No.  5152-001) 

Cheyenne  Board  of  Public  Utilities, 
Cheyenne,  Wyo^  Surrender  of 
Preliminary  Permit 

October  29,  1982. 

Take  notice  that  the  Cheyenne  Board 
of  Public  Utilities.  Cheyenne,  Wyoming, 
Permittee  for  the  proposed  Hog  Park 
Dam  Project  No.  5152,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
January  27. 1982,  and  would  have 
expired  June  30, 1983.  The  project  would 
have  been  located  on  Hog  Creek  in 
Carlwn  County,  Wyoming. 

TVie  Permittee  filed  its  request  on 
September  30, 198Z,  and  the  surrender  of 
the  preUminary  permit  for  Project  No, 


5152  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-30252  FiM  11-Z-ttZ:  Ik46  am) 
BILUNG  CODE  S717-01-« 

[Docket  No.  CPB3-21-000) 

Colorado  Interstate  Gas  Co^ 
Application 

October  29. 1982 

Take  notice  that  on  October  14, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP83-21-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permrssion  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  te  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  18, 1982,  file  vdth  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  v\rith  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  flnds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advtsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Doc.  82-30237  Filed  11-2-82;  8;45  am) 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  RPS1-«2-«07,  et  aLf 

Columbia  Gulf  Transmission  Company, 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

October  28, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  subn>itted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C  20426.  on  or 
before  November  12, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix 


■  2S? 

Cotnpany 

DockMNo. 

Type  sung 

10/1/82 

Columbia  Gutf 
TransriKsswo 
Corp 

RP81 -62-007 

Report. 

10/8/82 

Arkansas 
Louisiana 
Gas  Co 

RP80-53-005  . . 

Oo 

10/8/82 

Great  UKes 
Gas 

Transmission 
Co. 

RP81 -97-003  ... 

Oo 

10/8/82 

Transconlinef)- 
lalGasPipa 
UooCofp. 

RP77-26-005  .. 

Do 

10/12/82... 

Michigan 

RP73-14-012.... 

Petlion  and 

Wisconsin 

plan 

PV  UieCo 

|KR  Uor.  82-10229  Kiled  ll-2-«:  »M  ami 
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[Docket  Na  CP«3-3-«oe) 

Consolidated  Gas  Supply  Corp^ 
Application 

October  29. 1982. 

Take  notice  that  on  October  1. 1982, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg.  West  Virginia  28301,  filed  m 
Docket  No.  CP83-3-«)0  an  appiication 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  attthorizing 
the  acquisition  and  operation  of  certain 
gas  transmission  and  appurtenant 
facilities,  the  deletion  of  an  existing 
delivery  point  and  the  establishment  of 
two  new  delivery  points  for  the  sale  and 
delivery  of  gas  for  resale  from  Applicant 
to  The  East  Ohio  Gas  Company  (East 
Ohio),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pobiic 
inspection. 

Applicant  proposes  to  purchase  from 
East  Ohio  and  to  operate  a  4.12-mile 
segment  of  East  Ohio's  30-inch  Line  No. 
TPL-3,  with  related  equipment  and 
appurtenant  facilities  located  between 
the  Ohio  River  at  Clarirrgton  in  Salem 
Township,  Monroe  County,  Ohio,  and 
Consolidated's  Mullett  No.  2  Measuring 
Station  in  Switzerland  Township, 
Monroe  County.  Ohio,  and  related  rights 
of  way  and  fee  properties.  Applicant 
states  that  it  has  entered  into  an 
Agreement  with  East  Ohio  dated 
September  10, 1982,  wrhich  provides  for 
transfer  of  these  facilities  at  East  Ohio's 
net  book  value  within  sixty  days  of 
receipt  of  approval  of  this  proposal  by 
the  Public  Utility  Commission  of  Ohio 
and  the  Commission. 

Applicant  further  proposes  to  change 
its  delivery  points  to  East  Otiio  to  reflect 
the  acquisition  and  relocation  of 
measuring  facilities  from  Clarington  to 
its  new  Mullett  No.  2  Measiaing  Station 
by  deleting  the  Clarington  Connection, 
establishing  Mullett  No.  2  Measuring 
Station  as  a  delivery  point  and 
establishing  a  new  delivery  point  to  East 
Ohio  off  Line  No.  TPL-3.  to  be  known  as 
the  Quarto  Connection. 

Applicant  states  that  no  changes  in 
rates  or  additional  sales  or  services  are 
proposed.  Applicant  further  states  that 
the  total  cost  of  the  proposed  acquisition 
would  be  approximately  $2,183,158.00 
and  would  be  financed  from  funds  on 
hand  and  from  funds  to  be  obtained 
from  its  parent  corporation,       . 
Consolidated  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  bel(H« 
November  18. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 


49886 
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Washington,  O.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-30Z38  Filed  ll-Z-82;  8:45  am) 

MLutm  cooe  e7i7-oi-H 


[Docket  No.  iD-1765-000] 
Elio  Argentatl;  AppMcatlon 

October  28, 1982. 

Take  notice  that  on  October  21, 1982 
Elio  Argentati  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
President  and  Director — Upper 

Peninsula  Power  Company 
Vice  President  and  Director — Upper 

Peninsula  Generating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-30230  RIed  11-2-82:  8:4S  am) 
BILUNQ  COOC  6717-01-M 

(Docket  No.  CP82-148-001] 

Gasdel  Pipeline  System  Incorporated 
Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

October  29, 1982. 

Take  notice  that  on  September  23, 
1982,'  Gasdel  Pipeline  System 
Incorporated  (Petitioner),  80  Park  Plaza, 
Newark,  New  Jersey  07101,  filed  in 
Docket  No.  CP82-148-001  a  petition  to 
amend  the  order  issued  July  9, 1982,  in 
Docket  No.  CP82-148-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  delete  the  authorization  granted  to 
Petitioner  to  transport  natural  gas  from 
East  Cameron  Block  336  (EC  336), 
offshore  Louisiana,  for  Public  Service 
Electric  and  Gas  Company  (PSE&G),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  order  issued  July  9. 
1982,  among  other  things,  authorized 
Petitioner  to  transport  gas  for  PSE&G 
from  EC  336,  and  other  offshore 
Louisiana  delivery  points.  Petitioner  is 
now  seeking  deletion  of  the  part  of  the 
transportation  authorization  granted  by 
the  July  9, 1982,  order  with  respect  to  the 
transportation  of  PSE&G's  EC  336  gas. 

Petitioner  asserts  that  on  October  16. 

1981,  Petitioner  and  Transco  filed  in 
Docket  No.  CP82-23-000  a  joint 
application  for  a  authorization  to 
construct  and  operate  certain  pipelines 
and  appurtenant  facilities  for  the 
purpose  of  connecting  natural  gas 
production  in  EC  336.  It  is  further 
asserted  that  by  order  of  July  9. 1982, 
such  application  was  granted. 

It  is  claimed  that  on  September  1, 

1982,  Transco,  Petitioner  and  Texas 
Eastern  Transmission  Corporation  filed 
a  joint  petition  to  amend  the  order  of 


'  The  application  was  originally  tendered  for 
filing  on  September  23, 1982.  However,  the  Fee 
required  by  i  159.1  of  Ihe  Regulations  under  the 
Natural  Gas  Act  (18  CFR  159.1)  wag  not  paid  until 
September  24, 1982:  thus  Tiling  was  not  completed 
until  the  latter  date 


July  9, 1982,  in  Docket  No.  CP82-23-000. 
Petitioner  states  that  as  a  result  of  that 
petition,  it  is  now  seeking  the  subject 
deletion  since  in  the  event  the 
Commission  approves  the  Petition  in 
Docket  No.  CP82-23-O00  Petitioner 
would  no  longer  need  the  transportation 
authority  with  respect  to  the  EC  336. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.12  or  385.211)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary.  , 

|FR  Doc.  82-30239  Filed  11-2-82:  8:45  ami 
BILUNO  COOE  •717-01-M 


IProject  No.  4123-000] 

Kern  County  Water  Agency; 
Commission  Action  Lifting  Preliminary 
Permit  Suspension 

October  29, 1982. 

On  August  20, 1981  [16  FERC  1I62,246| 
the  Director,  Office  of  Electric  Power 
Regulation,  issued  an  order  issuing  a 
preliminary  permit  to  Kern  County 
Water  Agency  for  the  Hobo  Project  No. 
4123-000.  Fluid  Energy  Systems  Inc.  and 
the  North  Kem  Water  Storage  District 
appealed  the  order  issuing  preliminary 
permit.  On  October  21, 1981,  the 
Commission  issued  a  notice  of  intent  to 
act,  suspending  the  effective  date  of  the 
preliminary  permit  until  further 
Commission  action  on  the  appeals. 

On  July  8, 1982,  the  Commission 
issued  an  order  denying  appeals.  Since 
the  Commission  has  acted  on  the 
appeals,  the  preliminary  permit  is  no 
longer  suspended,  and  the  Kern  County 
Water  Agency  is  authorized  to  continue 
the  work  prescribed  under  the 
preliminary  permit.  Accordingly,  the 
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expiration  date  of  the  prelinimary 
permit  is  extended  to  May  30, 1985. 
Kenneth  F.  Ptumb. 

Secretary. 

im  Doc.  82-30240  Filed  11-2-82;  8:«S  amf 
MtUNO  COOe  S7t7-«1-« 


(Docket  No.  ST82-488-00Or 

Louisiana  Resources  Co^  Application 
of  Approval  of  Rates 

October  29, 1982 

Take  notice  that  on  September  24. 
1982,  Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
ST82-48ft-000  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section 
284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  its  rates  for 
the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  with  United 
dated  September  23. 1982.  Appiicanf 
proposes  to  transport  gas  by  exchange 
with  United  from  a  point  on  Applicant's 
system  in  Cameron  Parish.  Louisiana,  to 
various  points  on  United's  system.  It  is 
further  asserted  that  each  party  has 
agreed  to  transport  by  exchange  on 
behalf  of  the  other  up  to  l.'i  billion  Btu  of 
gas  per  day.  Applicant  states  that  the 
wellhead  gas  received  by  each  party  for 
the  account  of  the  other  would  not  be 
equal,  thus  both  Applicant  and  United 
have  agreed  that  excess  wellhead  gas 
received  by  either  party  would  be 
delivered  for  the  account  of  tlie  other  at 
certain  balancing  points  listed  in  the 
Agreement. 

It  is  further  stated  that  no  measurable 
costs  would  be  incurred  in  providing 
such  an  exchange  service,  thus  the 
parties  have  established  a  two-tier  rate 
schedule.  It  is  proposed  that  the  rate  for 
redelivery  of  gas  by  Applicant  through 
the  exchange  of  gas  at  the  wellhead 
shall  be  zero  cents  per  million  Btu:  and 
the  rate  of  redelivery  of  gas  by 
Applicant  at  the  balancing  points  shall 
be  zero  cents  per  million  Btu  if  the 
quantity  of  gas  is  less  than  or  equal  to 
5.000  Mcf  per  day  and  22.25  cents  per 
million  Btu  if  the  quantity  of  balancing 
gas  exceeds  5,000  Mcf  per  day.  It  is 
asserted  that  these  rates  are  fair  and 
equitable  and  are  not  in  excess  of  an 
amount  which  is  reasonably  comparable 
to  the  rates  and  charges  which  interstate 
pipelines  would  be  permitted  to  charge 


for  providing  simiiar  transportation 
services. 

Any  person  desiring  tp  be  heard  or  to 
make  my  protest  with  reference  to  said 
application  should  on  or  before 
November  18, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  con.sidered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-30241  Hied  n-2-82:  8:4.5  »m\ 
RLLING  COOe  67r7-01-« 


{Docket  No.  ST82-465-000) 

Louisiana  Resources  Co^  Application 
for  Approval  of  Rates 

Octot>er29,  1982. 

Take  notice  that  on  September  16, 
1982,  Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
ST82-465-000  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  §  284.123(b)(2)  of 
the  Commission's  Regulations  for 
approval  of  its  rates  for  the 
transportation  of  natural  gas  on  behalf 
of  Faustina  Pipe  Line  Company 
(Faustina),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transportation  and  exchange  agreement 
with  Faustina  dated  August  18. 1981,  as 
amended  on  September  13.  1982, 
Applicant  proposes  to  transport  and 
exchange  gas  on  behalf  of  Faustina  from 
a  point  on  Applicant's  system  in 
Cameron  Parish,  Louisiana,  to  a  point  of 
interconnection  with  the  facihties  of 
Applicant  and  Superior  Oil  Company 
also  in  Cameron  Pari.sh,  Louisiana.  It  is 
further  stated  that  Applicant  has  agreed 
to  transport  by  exchange  approximately 
15,000  Mcf  of  gas  per  day  on  behalf  of 
Faustina. 

Applicant  proposes  a  transportation 
rate  of  22.25  cents  per  million  Btu 
transported  and  redelivered  to  Faustina. 
It  is  submitted  that  this  rate  is  fair  and 
equitable  and  does  not  exceed  the 


amount  which  is  reasonably  comparable 
to  the  rates  and  charges  which  an 
interstate  pipeline  would  be  permitted  to 
charge  for  similar  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  18, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  is  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-30242  Filed  11-2-82;  8:45  am| 
BIUJN6  COK  Sru-Ot-M 


[Docket  No.  CP83-14-OO0I 

Northern  Natural  Gas  Company, 
Division  of  InterNortti,  Inc.;  Application 

October  28.  1982 

Take  notice  that  on  October  8, 1982. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83-14-000. 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  sales  of  gas  to  its  utility 
customers  for  sale  to  large  volume  end- 
users  through  October  26, 1984.  in 
accordance  with  the  provisions  of  two 
new  rate  schedules,  the  Flexibility 
Pricing-Pipeline  Option  (FPO)  rate 
schedule,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natin-al  gas 
to  its  utility  customers  under  conditions 
and  prices  which  it  maintains  would 
assist  those  customers  rn  maintaining, 
regaining,  and  increasing  sales  to 
certain  large  volume  end-use  consumers. 
It  is  averred  that  the  proposed  FPO  and 
LCVS  rate  schedules  would  enable 
Applicant  and  its  customers  to  remain 
competitive  with  alternate  fuel  in  certain 
large  volume  markets.  It  is  stated  that 
the  rate  schedules  would  provide 
fiexibility  in  pricing  so  that  the  price  of 
natural  gas  would  be  competitive  with 
the  fiuctuating  price  of  alternate  fuels. 
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The  proposed  Rate  Schedule  FPO  is 
said  to  be  for  general  application  to 
large  end-use  customers  on  a  group 
basis,  while  proposed  Rate  Schedule 
LVCS  is  said  to  address  specific 
competitive  situations  on  an  end-use 
consumer-by-consumer  basis.  Applicant 
proposes  that  proposed  Rate  Schedule 
FPO  apply  to  all  volumes  sold  by  its 
utility  customers  to  those  end-users 
possessing  alternate  fuel  capability  as 
designated  and  defined  by  Paragraph  9 
of  the  General  Terms  and  Conditions  of 
Applicant's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  as  being  in 
Applicant's  Priorities  6,  7  and  8. 

Applicant  proposes  to  set  and  revise 
the  FPO  rates  at  its  own  discretion,  it  is 
further  stated  that  the  price  would  be  no 
less  than  Applicant's  variable  cost  of 
delivering  the  gas  and  no  higher  than 
that  increment  above  Applicant's 
commodity  rate  equal  to  the  reduction 
below  the  commodity  rate.  Applicant 
states  that  it  would  set  the  rates,  within 
these  two  constraints,  at  the  highest 
level  competitive  with  alternate  fuel.  It 
is  explained  that  the  rates  charged 
under  this  schedule  may  be  different  for 
each  of  Applicant's  customers. 

The  LVCS  rate  schedule  is  proposed 
to  apply  to  individual  contractural 
arrangements  made  by  utilities  to 
compete  with  alternate  fuels.  End-use 
consumers  would  be  eligible  for  these 
individual  contracts  if  their  , 

requirements  are  in  excess  of  199  Mcf 
per  day  and  they  possess  alternate  fuel 
capabihty.  It  is  alleged  that  rates  for  gas 
sold  under  the  LVCS  schedule  would  be 
■determined  by  negotiation  between 
Applicant's  utility  customers  and  their 
industrial  end-users,  subject  to 
Applicant's  approval.  It  is  stated  that 
the  negotiated  rates  to  be  charged  end- 
users  would  equal  or  exceed  Applicant's 
variable  cost  of  delivering  gas. 

Applicant  avers  that  the  availability 
of  these  rate  schedules  to  the  utilities 
would  increase  sales  and  minimize 
potential  lost  sales  and  consequently 
reduce  Applicant's  take-or-pay 
obligations  and  that  such  a  reduction 
would  result  in  a  lower  cost  of  service  to 
all  its  utility  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  mption  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  385.214  or  385.211)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 


with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  Hie  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30231  Filed  11-2-82:  8:45  am) 

BitxiNO  cooc  rrn-oi-M 


[Docket  No.  CP83-1&-000] 

Norttiern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 

October  28,  1982. 

Take  notice  that  on  October  12. 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-16-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  use  a  new  rate 
schedule  for  sales  of  gas  to  its  utility 
customers  for  resale  to  end  user 
ammonia  plants  in  accordance  with  the 
provisions  of  a  new  Ammonia  Fertilizer 
(AF-1)  rate  schedule  to  be  effective  from 
October  27, 1982,  through  October  26, 
1983,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  AF-1  rate  schedule 
would  enable  Applicant  to  sell  natural 
gas  to  its  utility  customers  under 
conditions  and  prices  which  would 


assist  those  customers  in  maintaining 
and  regaining  sales  to  their  ammonia 
plant  consumers.  Applicant  indicates 
that  the  AF-1  rate  schedule  would  be 
available  to  ammonia  plants,  served  by 
Applicant's  utility  customers,  designated 
and  defined  as  Priority  1(e)  feedstock 
and  process  users  in  the  manufacture  of 
ammonia  fertilizer  pursuant  to 
Paragraph  9  of  the  General  Terms  and 
Conditions  of  Applicant's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  It  is 
averred  that  the  proposed  rate  schedule 
is  currently  applicable  to  six  fertilizer 
plants  served  by  Applicant's  utility 
customers.  These  plants  and  their 
locations  are  said  to  be  Allied  Chemical 
and  Dye  Corp..  in  LaPlatte,  Nebraska;  C. 
F.  Industries,  Inc.,  in  Femont,  Nebraska: 
Cominco  American,  Inc.,  in  Beatrice, 
Nebraska:  Farmland  Industries,  Inc.,  in 
Fort  Dodge.  Iowa:  St.  Paul  Ammonia 
Products,  Inc.  in  St.  Paul,  Minnesota; 
and  Terra  Chemicals  International,  Inc., 
in  Sioux  City,  Iowa. 

Applicant  avers  that  these  ammonia 
plants  are  engaged  in  the  production  of 
fertilizer  for  farm  use  and  that  the  use  of 
natural  gas  for  feedstock  is  necessary 
for  the  production  of  this  fertilizer  and 
comprises  the  major  cost  component  of 
production,  representing  approximately 
80-85  percent  of  the  total  cost.  Applicant 
states  that  certain  factors  exist  which 
may  cause  the  immediate  shutdown  of 
these  referenced  fertilizer  plants  with 
the  resultant  loss  to  Applicant  of 
22.000,000  Mcf  of  natural  gas  sales 
during  the  next  twelve  months. 
Applicant  further  states  that  the  major 
factors  adversely  affecting  the  ammonia 
plant  operations  are:  (1)  The  high 
production  cost  of  the  ammonia 
fertilizer,  (2)  reduced  demand  for  the 
product  with  or  without  the 
implementation  of  the  proposed  Rate 
Schedule  AF-1,  and  (3)  competition  from 
low-priced  imported  ammonia. 
Applicant  also  states  that  these 
ammonia  plants  would  cease  to  operate 
without  the  proposed  price  relief. 
Termination  of  operations  at  these 
plants  would  result  in  the 
unemployment  of  over  900  persons  and 
adversely  impact  the  communities  and 
states  in  which  the  plants  operate, 
according  to  Applicant. 

Applicant  states  that  retention  of  the 
ammonia  plant  sales  would  also  benefit 
its  customers  by  providing  recovery  of 
costs  and  by  reducing  its  take-or-pay 
obligations.  Applicant  states  that  its 
rates  would  be  nearly  3.8  cents  per  Mcf 
higher  if  sales  to  the  ammonia  producers 
were  lost,  as  compared  to  the  level  of 
rates  which  would  result  under  the 
proposed  Rate  Schedule  AP-1.  Northern 
estimates  that  it  would  also  be  exposed 
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to  approximately  $56  million  in 
increased  take-or-pay  obligations  if  the 
full  22,000,000  Mcf  of  sales  to  ammonia 
producers  are  lost.  This  22,000,000  Mcf 
would  include  2.500,000  Mcf  of  boiler 
fuel  not  eligible  for  inclusion  in  the 
proposed  rate. 

Applicant  proposes  to  use  the 
proposed  Rate  Schedule  AF-1  to  allow 
its  utility  customers  a  50.0  cents  per  Mcf 
discount  for  gas  ultimately  resold  to 
eligible  ammonia  producers.  In  order  to 
qualify  for  the  proposed  rate  schedule, 
Applicant's  utility  customers  would 
have  to  secure  all  necessary  state  and 
local  regulatory  approvals  to  pass  the 
50.0  cents  discount  directly  through  to 
the  ammonia  producers. 

Any  person  desiring  to  be  heard  or  to 
•nake  any  protest  with  reference  to  said 
application  should  on  or  before 
November  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  {18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  profestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-30232  Filed  11-2-82;  8:45  am| 
BIUJNG  CODE  6717-01-« 


[Project  No.  6089-0021 
Ralnsong  Co.;  Dismissing  Filing 

October  29,  1982. 

On  June  7, 1982,  the  Director  of  the 
Division  of  Hydropower  Licensing 
("Director")  issued  and  order  setting 
forward  the  dale  of  acceptance  of 
Rainsong  Company's  ("Rainsong") 
exemption  application  for  the  Skate 
Creek  Project  No.  6089  from  March  15, 
1982,  the  original  date  of  filling,  to 
March  18. 1982.  Rainsong  filed  a  timely 
appeal  of  this  action  requesting  the 
Commission  to  reverse  the  Director's 
action,  so  that  its  exemption  application 
would  be  deemed  accepted  as  of  its 
original  filing  date. 

The  Commission  has  recently 
determined  that  certain  staff  actions, 
such  as  the  Director's  acceptance  of  an 
application  for  filing,  are  interlocutory 
and  that  a  filing  challenging  such 
actions  is  premature. 'Therefore, 
pursuant  to  18  CFR  385.2001.  47  FR 
19014, 19048  amending  18  CFR  Part  I,  the 
June  1, 1982  filing  of  HRC  is  hereby 
rejected  without  prejudice  to  the  issues 
specified  therein  being  raised  again  after 
final  action  on  the  the  application  has 
been  taken. 
Kenneth  F.  Plumb. 
Spcretury. 

|KR  Doc   82-30243  Hied  11-2-82.  8:45  ;im| 
BIUJNG  CODE  6717-41-M 


'J.R.  /■eryuson  and  Axsociales.  el  a/..  20  ITCRC 
161.132  |Aii){ust  2.  1982). 

(Docket  Nos.  CI76-701-001,  et  alj 

Texaco,  Inc.,  et  al.;  Applications  To 
Amend  Certificates  To  Establish 
Entitlement  to  Section  109  Price  ' 

October  29. 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 


'  This  notice  does  nol  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  rights  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  649  F2d.376.  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  QVK 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  bs 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  a.id  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


IXxfcet  No.  and  date  filed 


076-701-001,  Doc  17.  1961 
CI77-563-001.  Mar  30.  1982 
CI78-38-001,  Sopi  20.  1982.. 
CI78-475-001,  Oct  1,  1982... 
078-478-001,  Oct.  1,  1982... 


Applcam 


Texaco,  Inc „ 

StwU  Oil  Company.. 

Conoco,  Inc _ 

Texaco,  Inc 

do 


Purdiasar  and  localion 


Sea  Robin  Pipeline  Company 

Western  Gas  Interslate  Company .. 
do 


Transcontinental  Gas  Pipe  Una  Corporation.. 
El  Paso  Natural  Gas  Company „ „ 


Pnoa  par  1.000  n> 


n.. 
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Docfc6t  No.  Bnd  date  ffl6d 


Appkcani 


Pirchaser  and  location 


Piioa  par  1.000  11' 


Prvssm 


a7»-479-002.  Oct  1.  1982  ... 
C(7S-48O-0O1,  Oct  I.  1962  _.. 
078-482-003.  Oct  1.  1982 ._ 
CI78-483-001,  Oct.  1,  1982  ... 
CI7»-4«4-001.  Oct  1.  1982. . 
CI78-«87-001.  Oct  1.  1982  ... 
078-687-001.  Dec.  17.  1981.. 
079-208-001.  Dec  17.  1981.. 
079-282-001.  June  10.  1982 
079-405-001.  Sept  27.  1982 
079-445-001.  Dec.  17.  1981 
079-634-001.  Oea  17.  1981- 

080-55-001.  July  29.  1981 

080-237-001,  Ju»y  29,  1981 


-do.. 
-do. 


..do- 
jlo. 


-do. 


..do.. 
.Jo.. 


Transcontinental  Gas  Pipe  Line  Corporation.. 
B  Paso  Natural  Gas  Company 


..do.. 


-Jo- 


.jk).. 


-*) 


Tennaco  ExplorBlKW  LkL. 
Oties  Service  Company... 

Texaco,  mc 

...-Jo 


Columbia  Gas  Transmission  Corporation .. 

Texas  Gas  Transmaann  CarporaMon 

Tennessee  Gas  Pipeline  Company 

Texas  Eastern  Traramission  Corporation- 
Texas  Gas  Transmisson  Corporation.. 


Exxon  Corporation.. 

do..-. -_ 

C180-365-001,  Sept  15.  1982 j  Conoco.  Inc. _ 

081-29-002.  Aug.  24,  1961 General  Amoncan  Oil  Company  ol  Texas. 


Natural  Gas  Pipeline  Company  of  America.. 

Columbia  Gas  Transmission  Corporation 

— do _ __ 


081-69-000.  Sept  IS,  1981_. 
082-234-002.  June  25.  1982- 


Tenas  Gas  Exploration  Corporation .. 
Amoco  Production  Company 


Michigan  Wisconsin  Pipe  Lme  Company 

United  Gas  Pipe  Lme  Company  and  Southern  tUtant  Gaa 
Company. 

Texas  Eastern  Transmission  Corporation. _ 

Teas  Gas  Tianariimon  Corporation...- 


It- 

n~ 
n- 
(■»- 
(').. 
o. 
n- 

o- 
(•)- 
n- 
{')- 

o- 
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'  Applicant's  notice  of  change  in  rale  Mng  s  being  construed  as  a  petition  to  amend  cenilicate  to  estabhsb  Applicant's  entitlemerit  to  collect  Section  109  price  conaistani  with  coul  order 

1  m  Termeco  EfplOfaOon.  Ltd-  v  FFf>C.  649  F?d  378. 

Applicani  proposes  to  amend  certilicale  to  establen  Applicant's  enlitleinent  to  coUact  Section  109  price  consistent  with  court  order  ssued  in  Tenneoo  B^pknton  tM  v.  FERC.  649  F2d. 

Fimg  Code:  A— Initial  Service;  8 — Abandonment  C — Amendment  to  add  acreage:  D— Amendment  to  delele  acreage.  E— Total  Succession:  F — PanW  Succession 


|FR  Dot-  BZ-30Z33  Filed  11-2-62:  8:49  am) 
BILUNO  CODE  •717.01-M 


(Docket  No.  CP82-55O-O001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

October  29, 1982 

Take  notice  that  on  September  24. 
1982.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applioant),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-55O-000  an  application 
pursuant  to  Section  r(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  interruptible  transportation  of  up  to 
70,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  Elizabethtown 
Gas  Company  (Elizabethtown),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Elizabethtown  would 
purchase  quantities  of  natural  gas  from 
Consolidated  Gas  Pipeline  Company 
(Con  Gas],  and  that  Con  Gas  would 
make  available  a  maximum  of  70.000  dt 
equivalent  of  gas  per  day  to  Applicant 
for  the  account  of  Elizabethtown. 
Applicant  indicates  it  would  redeliver 
thermally  equivalent  quantities  of  gas, 
less  quantities  retained  for  compressor 
fuel  and  line  loss  make-up.  to 
Elizabethtown  at  Appicant's  existing 
delivery  points  to  Elizabethtown. 

Applicant  proposes  to  charge 
Elizabethtown  7.0  cents  per  dt 
equivalent  delivered  and  initially  to 
retain  0.7  percent  of  the  quantities 
received  for  compressor  fuel  and  line 
loss  make-up. 

Applicant  further  requests  that  the 
authorization  granted  herein  be  limited 
to  a  term  commencing  on  November  1. 
1982  and  ending  on  October  31. 1984. 


It  is  indicated  that  ElizabethtoWn 
would  use  the  subject  gas  as  additional 
peak  day  gas  required  for  high  priority 
markets  on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14  1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-30244  Filed  11-X-B2  8:45  an) 
BILUNG  CODE  6717-0«-M 


[Docicet  Ho.  CP82-54&-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

October  29, 1982. 

Take  notice  that  on  September  21, 
1982,'  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-545-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
between  it  Columbia  Gulf  Transmission 
Company  and  Columbia  Gas  dated 
August  5, 1982.  it  would  transport  on  a 
firm  basis  up  to  9,000  dekatherms 
equivalent  of  natural  gas  per  day  for 
Columbia  Gas.  Applicant  further  states 
that  it  would  receive  such  quantities  of 
gas  at  an  existing  point  of 
interconnection  located  at  the 


'  The  application  was  originally  tendered  for 
Wing  on  September  21. 1982.  however  the  fee 
required  by  {  1S9.1  of  the  Regulations  under  Ihe 
Natural  Gai  Act  (18  CFR  159.1)  was  not  paid  until 
September  23, 1982:  thus,  filing  was  not  coaipleted 
until  the  latter  date. 
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production  platform  in  High  Island  Block 
A-471,  offshore  Texas,  and  redeliver 
thermally  equivalent  volumes  of  natural 
gas  to  Columbia  Gas  at  the 
interconnection  between  Applicant's 
facilities  and  16-inch  High  Island  Block 
A— 448  facilities  jointly  owned  by 
Applicant  and  Columbia  Gulf. 

Applicant  proposes  to  charge 
Columbia  Gas  an  initial  monthly 
demand  charge  of  $15,030  based  on  a 
contract  demand  quantity  of  9,000 
dekatherms  equivalent  of  gas  per  day. 

Applicant  states  that  the  subject 
transportation  agreement  would  remain 
in  force  for  a  primary  term  of  ten  years 
from  the  date  of  initial  deliveries  and 
from  year  to  year  thereafter  unless  and 
until  terminated  by  either  party  upon  not 
less  than  one  year's  written  notice. 
Applicant  submits  that  the  proposed 
service  would  enable  Columbia  Gas  to 
receive  into  its  system  gas  to  help 
maintain  adequate  and  reliable  supplies 
for  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  18, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  rquired, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless -otherwise  advised,  it  will  be 


unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,   . 

Secretary. 

|FR  Doc  82-3024.')  Filed  11-2-82;  MS  amj 
BILLING  CODE  6717-01-M 


(Docket  No.  RP83-1 1-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

October  28.  1982. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corproation  (Transco)  on 
October  22, 1982,  tendered  for  filing 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales, 
transportation  and  storage  service  by 
approximately  $117  million  annually 
based  upon  the  12-month  period  ended 
June  30, 1982,  as  adjusted.  The  proposed 
effective  date  of  this  rate  change  is 
November  22, 1982. 

Transco  states  that  the  principal 
causes  of  the  rate  increase  are  (1) 
increases  in  operating  and  maintenance 
expenses:  (2)  an  increase  in  rate  base 
due  primarily  to  increased  take  or  pay 
payments  estimated  to  be  made  during 
the  test  period  ending  March  31. 1983;  (3) 
an  increased  in  the  overall  rate  of  return 
and  related  income  taxes;  and  (4)  a 
reduction  in  projected  sales  due  to 
competitive  factors. 

In  addition.  Transco  agrees  to  adjust 
the  filed  rates  to  reflect  the  actual 
amount  of  advance  payments  for  gas 
and  prepayments  for  gas  outstanding  on 
March  31, 1983,  provided,  however,  that 
such  adjustment  shall  not  increase  the 
original  filed  rates,  as  adjusted  for 
intervening  tracking  changes. 

Copies  of  the  filing  were  ser\'ed  upon 
the  Company's  jurisdictional  cu.'stomers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  2  14 
and  Rule  211  of  the  Commission's  Rules 
nf  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  12, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

SecKtary. 

(PR  One  82-30234  Filed  1 1-2-82:  S:4S  am| 
BtLUNG  CODE  6717-01-M 

(Docket  Nos.  RP82-57-000.  et  al.] 

United  Gas  Pipe  Line  Co.;  Settten>ent 
Conference 

October  28  1982. 

Take  notice  that  on  November  3. 1982. 
at  10:00  a.m.,  there  will  be  a  settlement 
conference  in  this  proceeding.  On  the 
day  of  the  conference,  the  conference 
room  number  will  be  posted  by  9:15  a.m. 
on  the  second  Hoor  bulletin  board  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  If  no  hearing 
room  is  available  at  the  Federal  Energy 
Regulatory  Commission,  the  conference 
will  be  moved  to  Hearing  Room  B  of  the 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Avenue.  N.W. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  Doc.  82-.Hi;35  Filw)  1 1-2-82;  8:45  »in| 
8ILLJMG  CODE  S717-01-M 


I  Docket  No.  CP83-22-000I 

Wyoming  Interstate  Company.  Ltd.; 
Application 

Octobei  >:^.  1982. 

Take  notice  that  on  October  14, 1982, 
Wyoming  Interstate  Company,  Ltd. 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP63-22-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpari  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Noveml)er  18. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  makes  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  82-30246  Filed  11-2-82;  8:45| 
8ni.lNG  CODE  (717-01-11 

(Docket  No.  GP82-59-000I 

Wyoming  Oil  and  Gas  Conservation 
Commission,  NGPA  Section  107 
Determination,  Amoco  Production 
Company,  Ctiamplin  242  Amoco  0  No. 
1  Well,  JD  No.  62-23136;  Petition  To 
Reopen  Final  Well  Category 
Determination  and  To  Wittidraw 
Application 

Issued  October  28. 1982. 

On  September  27, 1982,  Amoco 
Production  Company  (Amoco)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  a  final  well  category 
determination  made  by  the  Wyoming 
Oil  and  Gas  Conservation  Commission 
(Wyoming)  under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  IV  1980)  for 
the  Amoco  Production  Company's 
Champlin  242  Amoco  D  No.  1  Well. 


Amoco  seeks  to  withdraw  its 
application  for  such  determination.  The 
determination  for  the  subject  welJ 
became  final  on  April  29, 1982.  by 
operation  of  §  275.202(a)  of  the 
Commission's  regulations,  before  the 
date  on  which  Amoco's  petition  for 
reopening  and  withdrawal  was  made. 

According  to  §  271.703(b)(3)  of  the 
Commission's  regulations, 
"recompletion  tight  formation  gas"  is 
defined  as  natural  gas  which  is 
produced  from  a  designated  tight 
formation,  through  a  well  which  was  not 
completed  for  production  from  such 
formation  before  July  16. 1979.  Wyoming 
issued  an  affirmative  determination  that 
gas  produced  from  the  subject  well, 
located  in  Carbon  County,  Wyoming, 
qualified  as  recompletion  tight  formation 
gas.  Amoco  now  states  that  since 
production  resulting  from  the  testing  of 
the  subject  well  was  sold  in  September 
of  1978,  the  well  was  completed  for 
production  in  the  Mesaverde  Formation, 
a  designated  tight  formation,  before  July 
16, 1979,  and  thus  cannot  qualify  under 
§  271,703{b)(3).  Thus,  Amoco  requests 
that  the  Commission  withdraw  the 
determination  under  section  107(c)(5)  of 
the  NGPA  for  Champlin  242  Amoco  D 
No.  1  Well. 

With  respect  to  the  question  of 
refunds  arising  out  of  Amoco's  request 
for  withdrawal  of  the  application  for  the 
well  category  determination,  notice  is 
hereby  given  that  whether  refunds  will 
be  required  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  a  protest  or  petition  to 
intervene  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
or  214.  All  protests  filed  with  the 
Commission  will  be  considered,  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pkunb, 
Secretary. 

|FR  Doc.  e»-«K36  PH«1 11-4-82;  ft45  ami 
BILUNO  COM  •717-41-K 


ENVIRONMENTAL  PROTECTION 
AGENCY  • 

IPF-296;  Pti-FRL  2235-3] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
establishment  and/or  amendments  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agrirultural  commodities  and  food 
items. 

address:  W'ritten  comments  to  the 
Product  Manager  cited  in  each  petition 
at  the  address  given  below:  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-296) "  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
food  additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  and  food  items 
in  accordance  with  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP 1F2553.  In  the  Federal  Register  of 
October  19. 1981  (48  FR  51282).  EPA 
announced  that  BFC  Chemical  Inc..  4311 
Lancaster  Pike,  Wilmington  DE 19805, 
had  submitted  pesticide  petition  (PP) 
1F2553  proposing  to  amend  40  CFR  Part 
180  by  establishing  tolerances  for 
residues  of  the  insecticide  bendiocarb 
(2,3-dimethyl-1.3-benzondioxol-4-ol 
methyl  carbamate)  in  or  on  the  raw 
agricultural  commodities  com  fodder, 
com  forage,  and  corn  grain  at  0.05  part 
per  million  (ppm).  The  petition  has  been 
amended  to  include  tolerances  ^r  fat 
meat  and  meat  byproducts  of  cattle. 
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goats,  horses,  sheep  and  poultry  at  .05 
.    ppm;  milk  and  eggs  at  .05  ppm;  kidney  of 
j-  cattle,  goats,  horses,  poultry  and  sheep 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  an  electron 
detector.  (PM-12,  Jay  Ellenberger.  703- 
557-2386). 

FAP2H536&  BFC  Chemical  Inc. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  bendiocarb  in 
i    or  on  the  commodity  com  oil  at  .1  ppm. 
(PM-12.  Jay  Ellenberger,  703-557-2386). 
I        PP2F2679.  In  the  Federal  Register  of 
I    June  16. 1982  (47  FR  26019).  EPA 
announced  that  Union  Carbide 
Corporation,  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709,  had 
submitted  PP  2F2879  proposing  to  amend 
40  CFR  Part  180  by  establishing 
tolerances  for  residues  of  the 
insecticide/nematocide  aldicarb  (2- 
methyl-2-(methylthio)  propionaldehyde 
0-{methylcarbamoyl)oxime  and  its 
eholinesterase-inhjbiting  metabolites  2- 
methyl  2- 

(methylsulfonyl)proprionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl 
2-(methyIsulfonyl)proprionaldehyde  O- 
(methylcarbamolyl)  oxime  in  or  on  the 
commodities  field  corn,  fodder  and 
forage  at  0.6  ppm  and  field  com  grain  at 
0.05  ppm.  The  petition  has  been 
amended  to  include  tolerances  on  eggs 
at  0..02  ppm;  and  fat.  meat  and  meat 
byproducts  of  poultry  at  0.04  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  using  a  flame 
photometric  detector.  (PM-12,  Jay 
Ellenberger,  703-557-2386). 

PP2F2753.  Union  Carbide  Corp. 
Proposes  amending  40  CFR  180.324  by 
establishing  tolerances  for  residues  of 
herbicide  bromoxynil  in  or  on  the  raw 
agricultural  commodities  com  fodder, 
forage,  grain,  and  sorghum  fodder, 
forage,  and  grain  at  0.10  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  63  Ni  electron 
capture  detector.  (PM-25.  Robert  Taylor, 
703-557-1800). 

PP2F2752.  FMC  Corp.,  Agricultural 
Chemical  Group,  2000  Market  Street, 
Philadelphia  PA  19103.  Proposes 
amending  40  CFR  180.378  by 
establishing  a  tolerance  for  the  residues 
of  insecticide  permethrin  (3 
phenoxyphenyl)  methyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodity 
mushrooms  at  5.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 
(PN4-17,  Franklin  D.  R.  Gee,  703-557- 
2690). 


PP2F2749.  ICI  Americas  Inc.,  Concord 
Pike  and  New  Murphy  Road. 
Wilmington,  DE  19897.  Proposes 
amending  40  CFR  18a37B  by 
establishing  a  tolerance  for  the  residues 
of  the  insecticide  permethrin  in  or  on  the 
raw  agricultiu^l  commodity  sunflowers 
at  2.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography.  (PM-17,  Franklin 
D.  R.  Gee,  703-557-2890). 

PP2F2751.  The  Dow  Chemical  Co., 
P.O.  Box  1706,  Midland,  MI  48640. 
Proposes  amending  40  CFR  180.144  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
tricyclohexyltin  hydroxide  and  its 
organotin  metabohtes  (calculated  as 
tricyclohexyltin  hydroxide)  in  or  on  the 
raw  agricultural  commodity  cottonseed 
at  1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
atomic  absorption  spectometry.  {PM-12, 
Jay  Ellenberger,  703-557-2386). 

PP2F2754.  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  Nj 
08540.  Proposes  amending  40  CFR 
180.400,  by  establishing  a  tolerance  for 
the  residues  of  the  insecticide 
flucythrinate  in  or  on  the  raw 
agricultural  commodity  pears  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas 
chromatography.  fPM-17,  Franklin  D.  R. 
Gee,  703-557-2690). 

PP2E2756.  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Hawthorn  Road,  Kansas 
City,  MO  64120.  Proposes  amending  40 
CFR  Part  180  by  establishing  a  tolerance 
for  residues  of  fungicide  B-{  (1,1'- 
biphenyl)-4-yloxy)-alpba-(l,l- 
dimethylethyl-1  //-1,2,4-triazole-l- 
ethanol  in  or  on  the  raw  agrcultural 
commodity  bananas  (whole)  at  0.5  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  employing  a  nitrogen- 
specific  alkali  flame  detector.  (PM-21, 
Henry  Jacoby.  703-557-1900). 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C  136)), 
(sec.  409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)). 

Dated:  October  18, 1982. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|KR  Doc  82-29627  Filed  11-2-82;  8:45  Hinj 
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IPH-FLR  2236-7;  PF-298] 

Stauffer  Chemical  Co.,  Pesticide 
Petition 

AGEMCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  Stauffer  Chemical  Company 
has  submitted  a  pesticide  petition 
proposing  to  exempt  fiDm  the 
requirement  of  a  tolerance  the  residues 
of  the  herbicide  O.O-diethyl  (-0- 
phenylphosphorothioate)  when  applied 
to  crops  in  acccndance  with  good 
agricultural  practices. 
ADDRESS:  Written  comments  to:  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Office  of  PCsUcide 
Programs,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-298).  All  written  conunents 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Process  Coordination  Branch  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Blood  (703-557-770)  at  the 
address  given  above. 

SUPPLEMENTARY  INFORMATION: :  EPA 

gives  notice  that  the  Agency  has 
received  pesticide  petition  2E2742 
submitted  by  the  Stauffer  Chemical 
Company,  1828  L  St.,  NW..  Washington, 
D.C.  20033  proposing  to  amend  40  CFR 
180.1066  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  herbicide  O.O-diethyl  {- 
O-phenylphosphorothioate)  when 
applied  in  accordance  with  good 
agricultural  practices  to  crops  prior  to 
harvest  at  a  minimum  rate  of  1  pound 
per  acre  in  accordance  with  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(Sec.  408(d)(l ).  68  Stat.  512  (7  U.S.C  136)) 

Dated:  October  22. 1982. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  82-29988  FiM  11-2-<l2:  SMSmI 
BNJJNG  COOE  6560-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.  AC-1961 

American  Federal  Savings  &  Loan 
Association,  Anadarko,  OkbL;  Final 
Action  Approval  of  Post-Approval 
Amendments  to  Mutual-to-Stock 
Conversion  Application 

Dated;  October  26,  1982 

Notice  is  hereby  given  that  on  July  23, 
1982,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board")  acting 
pursuant  to  authority  delegated  to  him 
by  the  Board,  approved  Post-Approval 
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Amendment  No.  1  to  the  mutual-to-stock 
conversion  application  of  American 
Federal  Savings  and  Loan  Association, 
Anadarko.  Oklahoma  ("Association"). 
The  application  has  been  approved  by 
the  Board  by  Resolution  No.  80-575, 
dated  September  3, 1980.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
N.W..  Washington,  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent. 
Federal  Home  Loan  Bank  of  Topeka,  3 
Townsite  Plaza.  120  East  6th  Street, 
Topeka,  Kansas. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn. 
Secretary.  ^ 

\m  Doc.  82-30213  Filed  11-2-82:  8:45  am) 
BNJJMG  COOE  CTSCMII-M 


[No.  AC-188  (Correction)] 

Brady  Savings  &  Loan  Association 
Brady,  Tex.;  Notice  of  Final  Action 
Approval  of  Post-Approval 
Amendment  to  Mutual-to-Stock 
Conversion  Application 

Dated:  September  17. 1982. 

Notice  is  hereby  given  that  on 
September  17, 1982,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  2  to  the 
mutual-to-stock  conversion  application 
of  Brady  Savings  and  Loan  Association, 
Brady,  Texas  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  80-799-B, 
dated  December  12, 1980.  Copies  of  the 
application  and  all  amendment  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
N.W.,  Washington,  D.C.  20052.  and  at 
the  Office  of  the  Supervisory  Agent, 
Federal  Home  Loan  Bank  of  Little  Rock, 
1400  Tower  Building.  LitUe  Rock, 
Arkansas  72201. 

By  the  Federal  Home  L^an  Bank  Board. 
1. 1.  Finn. 
Secretary. 

I  PR  Doc.  82-30217  Filed  11-2-82:  ft48  am| 
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(No.  AC-1991 

Freedom  Savings  &  Loan  Association, 
Tampa,  Fl.;  Notice  of  Final  Action 
Approval  of  Post-Approval 
Amendments  to  Mutual-to-Stock 
Conversion  Application 

Dated:  October  26, 1982. 

Notice  is  hereby  given  that  on 
October  14, 1982,  the  General  Counsel  of 


the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  4  to  the 
mutual-to-stock  conversion  application 
of  Freedom  Savings  and  Loan 
Association,  Tampa,  Florida 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  80-98,  dated  March  27, 
1980.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  N.W..  Washington, 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  Atlanta,  Coastal  States  Building. 
260  Peachtree  Street,  N.W.,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
).  I.  Finn. 

Secretary. 

fFR  Doc.  82-30216  Filed  11-2-62: 8:45  ami 
BILLING  COO£  8720-01-M 


[No.  AC-198] 

Home  Federal  Savings  &  Loan 
Association  of  Atlanta,  Atlanta,  Ga.; 
Notice  of  Final  Action  Af>proval  of 
Conversion  Applications 

Dated  October  26, 1982. 

Notice  is  hereby  given  that  on 
September  1. 1982,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  Atlanta,  Atlanta, 
Georgia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  States  Building,  260 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|. ).  Finn, 
Secretary. 

I  PR  Dor.  82-30215  Filed  11-2-82:  B:4«  am) 
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|No.  AC-197] 

Home  Federal  Savings  &  Loan 
Association  of  ttie  Rockies,  Fort 
Collins,  Colo.;  Notice  of  Final  Action 
Approval  of  Conversion  Applications 

Dated:  October  26, 1982. 


Notice  is  hereby  given  that  on  July  13. 
1982,  the  Federal  Home  Loan  Bank 
Board,  Office  of  General  Counsel  of  the 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  the  Rockies,  Fort  Collins, 
Colorado,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street.  N.W., 
Washington,  DC.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Topeka,  3  Townsite  Plaza,  120 
East  6th  Street.  Topeka.  Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Finn,  • 
Secretary. 

|FR  Doc  82-30214  Filed  11-2-82:  8:45  amj 
BILLING  CODE  8720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  todays 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 
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A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  10066-3. 

Filing  Party:  Hopewell  Dameille,  III, 
Bowman  Conner  Touhey  &  Thornton, 
2828  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20007. 

Summary:  Agreement  No.  10066-3 
extends  the  U.S.  East  and  West  Coast- 
Colombia  Equal  Access  Agreement 
between  Delta  Steamship  Lines,  Inc. 
and  Flota  Mercante  Grancoiombiana, 
SA.,  one  additional  year  past  its  current 
February  21, 1983  expiration  date. 

Agreement  No.:  10460. 

Filing  Party:  Robin  H.  Beeckman, 
Esquire,  Garvey.  Schubert,  Adams  & 
Barer,  1000  Potomac  Street,  NW., 
Washington,  D.C.  20007. 

Summary:  Agreement  No.  10460 
establishes  a  nonexclusive  equipment 
interchange  agreement  between  Hapag- 
Lloyd  and  Totem  Ocean  Trailer  Express. 
Inc.,  providing  for  the  interchange  of 
empty  and  loaded  equipment  in  the 
Europe-United  States  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 1982. 

(m  Doc  »2-301Br)  Filed  11-2-82:  8:4.S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Maximum  Allowable  Cost  (MAC)  Limits 
and  Announcement  of  Public  Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

summary:  The  Pharmaceutical 
Reimbursement  Board  (PRB)  proposes 
revised  maximum  allowable  cost  limits 
on  the  drugs  specified  below  and 
announces  a  public  hearing  with  regard 
to  these  proposed  limits. 
DATES:  Hearing:  December  14, 1982  (10 
a.m.-12  noon).  To  assure  consideration, 
comments  and  requests  to  appear  at  the 
hearing  should  be  submitted  by 
December  3, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Pharmaceutical 
Reimbursement  Board,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  Room  1- 
D-5.  East  Low  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207. 

In  commenting,  please  refer  to  BPP-252- 
PN.  All  comments  received  by 


December  3. 1982  will  be  considered  and 
will  be  maintained  for  public  inspection 
in  the  Pharmaceutical  and  Medical 
Services  Reimbursement  Branch,  Bureau 
of  Program  Policy,  HCFA. 

Public  hearing:  Persons  or 
organizations  wishing  to  make 
presentations  at  the  public  hearing  must 
send  at  least  20  copies  of  the  proposed 
oral  presentation  in  its  entirety,  together 
with  all  supporting  studies  and 
materials  and  the  names  and  addresses 
of  proposed  participants,  to  the  Board's 
Executive  Secretary  by  December  3, 
1982.  The  Board  will  grant  every  request 
to  appear  if  the  presentation  is  relevant 
to  the  proposed  MAC  limits. 

Place  of  the  hearings:  Room  171, 1st 
Floor,  Altmeyer  Building,  6323  Security 
Boulevard,  Baltimore,  Maryland  21207. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Charles  Spalding  (301)  594-5403. 
SUPPUEMENTARY  INFORMATION: 

Background 

The  Pharmaceutical  Reimbursement 
Board  has  been  established  within  the 
Health  Care  Financing  Administration 
for  the  purposes  of  setting  MAC  limits 
on  certain  multiple  source  drugs  for 
which  reimbursement  is  provided  under 
Medicaid,  Medicare  and  otlier  programs 
administered  by  the  Department.  In 
making  a  determination  on  the  lowest 
unit  price  at  which  a  drug  may  be 
widely  and  consistently  available  from 
any  formuiator  or  labeler,  the  Board  has 
relied  on  two  sources — a  HCFA  survey 
and  the  Drug  Topics  Red  BooL  The 
HCFA  survey  is  a  summary,  updated 
monthly,  of  pharmacy  invoice  prices 
obtained  by  HCFA  under  contract  with 
IMS  America.  The  HCFA  survey  price  is 
based  on  the  70th  percentile  of  invoice 
prices  from  a  panel  of  1,000  pharmacies 
nationwide.  Drug  Topics  Fed  Book, 
published  annually  and  updated 
monthly,  is  an  authoralitive  and 
recognized  listing  of  advertised  prices. 

Proposed  Revised  Limits  for  Doxepin 
HCL 

In  accordance  with  45  CFR  19.5,  the 
Pharmaceutical  Reimbursement  Board 
proposes  the  following  revised  MAC 
•limits: 

Doxepin  HCL,  10  mg— S0.1030  per 

capsule 
Doxepin  HCL  25  mg — $0.1328  per 

capsule 
Doxepin  HCL,  50  mg — $0.1869  per 

capsule 
Doxepin  HCL,  100  mg — $0.3382  per 

capsule 

The  Board  believes  that  these 
proposed  limits  reflect  the  lowest  rates 
at  which  the  doxepin  HCL  products  can 
be  widely  and  consistently  available. 


The  Board  originally  identified 
doxepin  HCL  as  a  multiple  source  drug 
for  which  significant  amounts  of  Federal 
funds  are  expended  and  for  which  there 
are  significantly  different  prices. 
Currently.  Pfizer  and  the  Pennwait 
Corporation  are  the  only  two 
manufacturers  that  produce  the  doxepin 
HCL  products.  On  December  11, 1978. 
the  Board  published  a  final  notice  in  the 
Federal  Register  (43  FR  57972) 
establishing  doxepin  HCL  limits  of 
$0.0950,  $0.1161,  and  $0.1765  per  capsule 
for  the  10.  25,  and  50  mg  capsules, 
respectively,  based  upon  the  prices  and 
availability  of  these  products  from 
wholesalers.  In  addition,  on  August  29, 
1979,  the  Board  published  a  final  notice 
(44  FR  50651)  establishing  a  MAC  limit 
of  $0.2900  per  capsule  for  doxepin  HCL, 
100  mg.  On  August  5, 1982,  the  Pennwaft 
Corporation  petitioned  the  Board  to 
establish  new  higher  MAC  limits  for 
doxepin  HCL  10,  25,  50,  and  100  mg 
capsules  as  a  result  of  the  Pennwait 
price  increases  for  these  products  due  to 
take  effect  on  January  1, 1983.  Pennwait 
indicated  to  the  Board  that,  despite 
substantial  cost  increases  in 
manufacturing  and  marketing,  prices  for 
its  doxepin  products  have  not  been 
increased  since  their  entry  into  the 
market  in  1974.  Pennwait  also  indicated 
that  its  price  increases  will  still  provide 
an  across-the-board  savings  on  doxepin 
of  17  percent  when  compared  to  the 
therapeutically  equivalent  product 
manufactured  by  Pfizer. 

The  Board  reviewed  the  Pennwait 
petition  on  September  15, 1982,  and 
based  on  the  understanding  that  small 
and  medium  size  independent 
pharmacies  have  purchased  these 
products  in  the  past  and  that  doxepin 
HCL  will  continue  to  be  available  to 
these  pharmacies  at  the  increased 
prices,  voted  to  propose  the  MAC  limits 
specified  above  based  upon  the  new 
higher  prices  of  doxepin  HCL  from  the 
Pennwait  Corporation.  The  Pennwait 
petition  is  available  for  inspection  in  the 
Pharmaceutical  and  Medical  Ser\'iceS 
Reimbursement  Branch,  Bureau  of 
Program  Policy,  HCFA. 

Impact  Analyses 

Executive  Order  12291 

We  have  determined  that  this 
proposed  notice  does  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  this  proposed  notice  will  not 
change  expenditures  by  over  $100 
million  per  yean  cause  a  ma)or  increase 
in  costs  or  prices  for  consumers, 
government  agencies,  industry,  or  a 
geographic  region;  or  cause  significant 
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adverse  effects  on  business  or 
employment.  These  proposed 
determinations  would  set  forth  a 
specific  unit  price  at  which  each  of  these 
drugs  is  widely  and  consistently 
available.  At  the  proposed  MAC  limits 
listed  above,  we  believe  the  following 
costs  savings  would  apply: 


Drug 

Strength 
(mg) 

Cost 

savmgs 
per  year 

OwspinHCL   

O). „ J 

Da 

10 

2S 

50 

100 

$34,700 
44.900 

105.800 
10,900 

To«al — -.. 

J. 

195.300 

We  estimate  that  these  price  increases 
would  still  provide  an  overall  savings  on 
doxepin  HCL  of  17  percent  when 
compared  to  the  Pfizer  product.  For 
these  reasons,  we  believe  no  Regulatory 
Impact  Analysis  is  required. 

Regulatory  Flexibility  Act 

This  proposed  notice  does  not  meet 
the  criteria  set  forth  in  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  605(b)) 
for  preparing  a  regulatory  flexibility 
analysis  since  we  do  not  believe  that  it 
would  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
pharmacies  or  other  business  entities. 
The  MAC  process  is  fundamentally 
designed  to  assure  wide  and  consistent 
availability  of  the  drug  products  subject 
to  MAC  limits.  In  every  case,  the  Board 
has  reviewed  data  which  have  enabled 
the  Board  to  determine  that  small  and 
medium  size  pharmacies  are  able  to 
acquire  these  drug  products  at  or  below 
the  proposed  MAC  limits. 

(Sees.  1814(b).  1861(v)(l)(A).  and  1902(a)(30) 
of  the  Social  Security  Act;  42  U.S.C.  1395f(b), 
1396x(v)(l)(A).  and  1396a(a)(30)). 

Dated:  October  26, 198^ 

Peter  |.  Rodler, 

Chairman.  Pharmaceutical  Reimbursement 
Board. 

|FR  Ooc  82-30320  Filed  11-2-82:  9:48  ami 
BNXINQGOOe  4120-03-li 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

District  Managers;  Wyoming  State 
Office;  Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
the  Redelegation  of  Authority  published 
in  the  Federal  Register  on  January  25, 
1980,  as  Federal  Register  Document  80- 
2428, 1  hereby  redelegate  to  the  Area 
Managers  the  authority  to  take  actions 
on  behalf  of  the  State  Director  in  their 
respective  areas  of  responsibility  in  all 


matters  listed  in  Section  1.9(m)  of 
Bureau  Order  No.  701  dated  July  23, 
1964,  as  amended,  except  for  "major 
cases."  "Major  cases"  is  defined  as 
those  requiring  environmental  impact 
statements  or  being  processed  under  the 
Bureau's  "Expenses,  Rights-of-way 
(ROW)  processing"  subactivity.  This 
action  is  taken  so  the  Bureau  may  be 
more  responsive  to  the  public  demand 
by  having  the  Resource  Areas  as  the 
focal  point  for  routine  right-of-way 
grants  on  public  lands. 

Effective  Date.  This  redelegation  will 
become  effective  December  1, 1982. 
P.  D.  Leonard. 
Acting  State  Director. 

|FR  Doe  82-30160  Piled  11-2-82:  ft45  anj 
WLLING  CODE  43>0-<4-M 


Federal-State  Coal  Advisory  Board 

Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  to  change  the  meeting 

date  and  location. 

summary:  In  the  Federal  Register  of 
October  12. 1982.  at  page  44887.  there 
appeared  a  notice  concerning  a  meeting 
of  the  Federal-State  Coal  Advisory 
Board.  This  notice  is  to  amend  the  date 
and  location  of  the  meeting.  All  other 
items  in  the  October  12  notice  are  still 
applicable. 

date:  The  advisory  board  meeting  has 
been  rescheduled  to  December  3. 1982. 
ADDRESS:  The  meeting  will  be  held  at 
the  Marriot  Hotel-City  Center.  1701 
California  Street.  Denver,  Colorado 
80202.  (303)  825-1300. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Tom  Walker  or  Myra  Musialkiewicz. 
Division  of  Coal,  Tar  Sand  and  Oil 
Shale,  Bureau  of  Land  Management 
(540),  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240.  telephone  (202/ 
FTS)  343-4636. 

Dated:  October  29. 1982. 
James  M.  Parker, 

Acting  Director.  Bureau  of  Land  Management. 

|FR  Doc  82-301fl4  Filed  11-2-82:  8:45  ami 
BILUNQ  CODE  4310-M-M 


Grazing  Management  In  the  Lander 
Resource  Area,  Rawlins  District, 
Wyoming;  Notice  of  Availability  of 
Final  Environmental  Statement 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  final 

environmental  impact  statement. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 


Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM, 
U.S.  Department  of  the  Interior,  has 
prepared  a  final  environmental  impact 
statement  on  grazing  management  in 
portions  of  Fremont,  Sweetwater, 
Carbon,  and  Natrona  counties, 
Wyoming,  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment. 

The  final  statement  analyzes 
environmental  impacts  that  would  result 
from  proposed  grazing  management.  The 
statement  further  analyzes  the 
environmental  impacts  that  would  result 
from  the  implementation  of  each  of  four 
alternatives  to  that  proposal.  The 
alternatives  are  Elimination  of  Livestock 
Grazing,  Enhanced  Livestock  Grazing, 
No  Action,  and  Management  Based  on 
Available  Forage  Data. 

All  comments  were  considered.  Those 
which  raised  questions  or  issues 
concerning  the  effects  of  the  Proposed 
Action  or  alternatives,  presented  new 
data,  or  questioned  facts  or  the  analyses 
were  responded  to  in  the  final  EIS. 

For  further  information  contact:  Bob 
Tigner,  Team  Leader,  Bureau  of  Land 
Management,  Box  670,  Rawlins, 
Wyoming  82301.  telephone  (307)  324- 
7171. 

Elbert  W.  Speocer, 
Acting  District  Manager. 

|FR  Doc.  82-30165  Filed  11-2-82:  8:45  am) 
BILLING  CODE  4310-M-M 


[W-803691 

Noncompetitive  Sale  of  Public  Lands 
In  Park  County,  Wyoming;  Realty 
Action 

October  25, 1982. 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713. 
at  fair  market  value. 

Sixth  Principal  Meridian.  Wyoming 

T.  51  N..  104  W.. 
Sec.  1,  lot  19. 

The  area  described  contains  2.5  acres. 
Fair  market  value — $4,000. 

The  land  is  to  be  sold 
noncompetitively  to  Michael  C.  and 
Shauna  Poulsen.  The  purpose  of  this 
sale  is  to  resolve  an  occupancy  trespass. 
The  terms  and  conditions  applicable  to 
the  sale  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30. 
1890.  43  U.S.C.  945; 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it.  or  persons 
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authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe; 

3.  Subject  to  those  rights  of  Texas 
International  Petroleum  Corporation,  its 
successors  and  assigns,  under  oil  and 
gas  lease  W-41371  issued  October  1, 
1973  pursuant  to  the  Act  of  February  25, 
1920  (30  U.S.C.  181,  et  seq.). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management,  Cody 
Resource  Area  Office,  1714  Stampede 
Avenue,  P.O.  Box  518,  Cody.  Wyoming 
82414. 

On  or  before  December  9, 1982. 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureaue  of  Land 
Management.  1700  Robertson  Avenue, 
P.O.  Box  119,  Worland,  Wyoming  82401. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Paul  M.  Andrews, 
Acting  District  Manojier. 

|h'R  Doc.  BZ-30I6B  Piled  I1-2-8Z:  B:4S  am] 
BILLING  CODE  4310-84-M 


INTERSTATE  COWMERCE 
COMMISSION 

{Finance  Docket  No.  30048] 

Hillsdale  County  Railway  Company, 
Inc.,  Exemption — Operation  Between 
Pleasant  Lake  and  Steubenville,  IN, 
and  Construction  and  Operation  at 
Steubenville,  IN 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901:  (1)  the  Hillsdale  County 
Railway  Company,  Inc.  (HCR)  operation 
over  a  line  between  Pleasant  Lake 
(milepost  35.7)  and  Steubenville 
(milepost  32.77),  a  total  distance  of  2.93 
miles;  and  (2)  HCR's  construction  and 
operation  of  an  interchange  connection 
with  the  Norfolk  and  Western  Railway 
Company  at  Steubenville,  IN. 
DATES:  This  exemption  will  be  effective 
November  2, 1982.  Petitions  to  reopen 
must  be  filed  by  November  23, 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 


(2)  Petitioner's  representative:  Eric  D. 
Gerst,  21  South  Fifth  Street, 
Philadelphia,  PA  19106. 

Pleadings  should  refer  to  Finance 
Docket  No.  30048. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision  contact:  TS 
InfoSystems  Inc.,  Room  2227, 
Washiington,  DC  20423,  or  call  289-4357 
in  the  D.C.  Metropolitan  area  or  toll  free 
(800)  424-5403. 

Decided:  October  26, 1982. 

By  the  Comniission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-:l01in  Filed  Il-2-«2;  8t45| 
BILUN6  CODE  7035-01-M 


I  Finance  Docket  No.  30047] 

Seaboard  Coast  Line  Railroad  Co.; 
Abandonment  Exemption  in  Pinellas 
County,  FL 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  341  feet  of  track  in  Pinellas 
County,  FL,  subject  to  standard  labor 
protection. 

DATES:  This  exemption  will  be  effective 
on  December  3, 1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  November  15, 1982,  and 
petitions  for  reconsideration  must  be 
filed  by  November  23, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  500  Water  Street, 
Jacksonville,  FL.  32202. 

Pleadings  should  refer  to  Finance 
Docket  No.  30047. 

FOR  FURTHER  INFORMATION  CONTACr 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423  (202)  289-4357— DC 


metropolitan  area,  (800)  424-5403 — Toll 
free  for  outside  the  DC  area. 

Decided:  October  27. 1982. 

By  the  Commission,  Chairman.  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretory. 

|KR  Doc.  82-30190  Riled  11-Z-8Z:  8:45  am| 
BILLING  CODE  703S-0t-4l 


Motor  Carrier  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicants 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
I>roblems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  dale  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
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operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subiect  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applJcationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-189 

Decided:  October  27. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Chandler,  Fortier,  and  Parker. 

MC  2900  (Sub-460)  filed  October  6, 
1982.  Applicant:  RYDER  TRUCK  LINES, 
INC..  P.O.  Box  2408,  Jacksonville,  FL 
32203.  Representative:  R.  E.  Allish  (same 
address  as  applicant),  (904)  353-3111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
coTitract(s)  with  E.  I.  duPont  de  Nemours 
Co..  Inc.,  Wilmington,  DE. 

MC  9411  (Sub-4).  filed  October  12. 
1982.  Applicant:  WILLIAM  F.  &  ROBERT 
L  FRERICHS.  d.b.a.  FRERICHS 
FREIGHT  UNES.  209  Clara.  Belleville.  IL 
62221.  Representative:  William  F. 
Frerichs  (same  address  as  applicant), 
(618)  277-908a  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  36900  (Sub-20)  filed  October  13. 
1982.  Applicant:  CONTAINERS  IN 
TRANSIT.  INC..  P.O.  Box  9615, 
Alexandria.  VA  22304.  Representative: 
Martin  R.  Martino.  333  So.  Glebe  Road. 
Arlington.  VA  22204.  (703)  979-1627. 
Transporting  household  goods  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  37490  (Sub-11).  filed  October  13. 
1962.  Applicant:  DUNCAN  TRUCK 
SERVICE.  INC  100  Park  Ave„ 


Flandreau.  SD  57028.  Representative: 
James  E.  Ballenthin.  1016  Conweb 
Tower,  444  Cedar  St.  St  Paul.  MN 
55101.  (612)  227-7731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
Moody  County,  SD.  on  the  one  hand.    - 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  e>asting  regular  route 
authority. 

MC  52861  (Sub-92).  filed  October  14. 
1982.  Applicant:  WILLS  TRUCKING. 
INC.,  3185  Columbia  Rd..  Richfield,  OH 
44286.  Representative:  Paul  F.  Beery,  275 
E.  State  St..  Columbus.  OH  43215.  (614) 
228-8575.  Transporting  bulk 
commodities  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Bob  DeWire  and 
Associates.  Inc.,  of  Dover,  OH. 

MC  57880  (Sub-28)  filed  September  27, 
1982.  previously  published  in  the  Federal 
Register  on  October  14, 1982.  Applicant: 
ASHTON  TRUCKING  CO..  P.O.  Box 
472.  Monte  Vista.  CO  81144. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St..  Suite  1600,  Denver.  CO 
80264.  (303)  861-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AZ.  IL,  ME  and  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 

MC  85530  (Sub-16)  filed  October  14, 
1962.  Applicant:  BLALOCK  TRUCK 
LINE.  INC.  P.O.  Box  734.  Charleston.  SC 
29402.  Representative:  Wilmer  B.  Hill, 
Suite  366, 1030  Fifteenth  St.,  N.W.. 
Washington.  DC  20005,  (202)  296-5188. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lowe's  Companies,  Inc., 
of  North  Wilkesboro.  NC. 

MC  118341  (Sub-8)  filed  October  19, 
1982.  Applicant  VALLEY  TRUCKING 
CO.,  INC..  Coffeeport  &  Central  Roads, 
Brownsville,  TX  78520.  Representative: 
Billy  R.  Reid,  1721  Cari  St..  Fort  Worth. 
TX  76103.  (817)  332-4718.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Southland  Frozen  Foods.  Inc..  of  Plant 
City,  FL. 

MC  118551  (Sub-2)  filed  October  13, 
1982.  Applicant:  ACADEMY  VAN  & 
STORAGE  COMPANY.  INC  2517 
Alabama  Ave..  Norfolk.  VA  23513. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Ave..  NW,  Suite  300. 
Washington,  DC  20006.  (202)  466-^778. 


Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
AL.  AR.  CT.  DE.  FL.  GA  IL.  IN,  lA,  KS. 
ICY.  LA.  ME.  MD,  MA.  MI.  MN,  MS,  MO. 
NE.  NH.  NJ.  NY.  NC  Oa  OK.  PA.  RI. 
SC.  TN,  TX,  VT.  VA.  WV.  WI  and  DC 

MC  123310  (Sub-26),  filed  September 
13, 1982,  previously  published  on 
September  29. 1982.  Applicant  DOUG 
ANDRUS  DISTRIBUTING.  INC..  1820  W. 
Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise.  ID  83701.  (208)-343- 
•  3071.  Transporting  (1)  coal,  chemicals 
and  related  products  and  minerals, 
between  points  in  AZ,  CA,  CO,  ID,  MT. 
NE.  NV,  NM,  OR.  UT.  WA  and  WY,  (2) 
building  materials,  lumber  and  wood 
products  and  metal  articles,  between 
points  in  NV.  on  the  one  hand,  and.  on 
the  other,  pointe  in  AZ,  CA.  CO,  ID.  MT. 
NE.  NV.  NM.  OR.  UT.  WA  and  WY.  and 
(3)  commodities  dealt  in  by  automotive 
service  stations  and  petroleum  products, 
between  points  in  OR,  CA.  UT  and  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  ID. 

Note. — This  republication  reflects  a  change 
in  the  commodity  description  requested  in  (1) 
above. 

MC  128371  (Sub-12).  filed  October  14. 
1982.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS.  INC..  P.O. 
Box  296,  Holland,  OH  4352a 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.  Columbus,  OH  43215.  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay, 
concrete,  glass  or  stone  products  and 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  135621  (Sub-8),  filed  October  13. 
1982.  Applicant:  MOLERWAY  FREIGHT 
LINES,  INC.,  2707  Beartooth  Drive. 
Billings,  MT  59102.  Representative:  Larry 
D.  Herman,  Box  217.  Ill  West  Main  St. 
Laurel.  MT  59044.  (406)  628-8601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144971  (Sub-1).  filed  October  14, 
1982.  Applicant  RAYMOND  C. 
GRIFFITH,  d.b.a.  GRIFFIN  TRANSPORT 
P.O.  Box  244.  Esbon,  KS  66941. 
Representative:  Eugene  W.  Hiaft,  207 
Casson  Bldg..  603  Topeka  Blvd..  Topeka. 
KS  66603.  (313)  232-7263.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  Superior.  NE.  on  the 
one  hand,  and,  on  the  other,  points  in 
KS. 

MC  146701  (Sub-11),  filed  October  la 
1982.  Applicant:  WEAVER  TRUCKING 
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CO..  INC..  P.O.  Box  45,  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth. 
Suite  570,  220  Century  Parkway,  Atlanta. 
GA  30345,  (404)  321-1765.  Transporting 
(\)  food  and  related  products;  (2)  textile 
mill  products  and  floor  coverings;  and 
(3)  farm  products  and  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146821  (Sub-8),  filed  October  19, 
1982.  Applicant:  RON  BESTEMAN 
TRANSPORT.  INC..  2830  Chicago  Dr. 
SW..  Grandville.  MI  49418. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  ge/rero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Ml.  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL.  MN.  WI.  ND.  SD,  NE, 
KS.  lA.  MO.  KY,  TN.  NC.  VA.  WV.  MD, 
OH.  PA.  and  NY. 

MC  147400  (Sub-12),  filed  October  18. 
1982.  Applicant:  RAEMARC,  INC.,  1903 
Chickory  Road.  Racine,  WI  53405. 
Representative:  Thomas  M.  O'Brien,  180 
North  Michigan  Ave.,  Suite  1700. 
Chicago,  IL  60601,  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148791  (Sub-32).  filed  October  13, 
1982.  Applicant:  TRANSPORT-WEST, 
INC..  2125  N.  Redwood  Rd.,  Salt  Lake 
City,  UT  84116.  Representative:  William 
S.  Richards,  P.O.  Box  2465,  Salt  Lake 
City.  UT  84110,  (801)  531-1777. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  hardware  and 
variety  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ace 
Hardware  Corporation,  of  Oakbrook.  IL. 

MC  149531  (Sub-2)  filed  October  19. 
1982.  Applicant:  SULU-VAN  LINES, 
INC.,  43  Courtland.  Highland  Park.  Ml 
48203.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  Nj  07934.  (201) 
234-0301.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150951  (Sub-18)  filed  October  13. 
1982.  Applicant:  CRANSTON 
TRUCKING  COMPANY  (Division  of 
Cranston],  1381  Cranston  Street, 
Cranston,  RI  02920.  Representative:  Paul 
M.  Overton  (same  address  as  applicant), 
(401)  943-4800.  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Madewell  Mfg.  Co.,  Inc.,  of  New 
Bedford,  MA. 


MC  153490  (Sub-1)  filed  October  19. 
1982.  Applicant:  DANIEL  E. 
TIETMEYER.  d.b.a.  TIETMEYER 
TRUCKING.  4306  West  22nd  Street. 
Greeley.  CO  80631.  Representative: 
■  Steven  K.  Kuhlmann.  717  17th  St..  Suite 
2600,  Denver,  CO  80202-3357.  (303)  892- 
6700.  Transporting  general  commoditites 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Monfort  of 
Colorado.  Inc..  of  Greeley.  CO. 

MC  153581  (Sub-1)  filed  October  15. 
1982.  Applicant:  CENTURY  STAGES. 
INC.,  d.b.a.  RAZ  TRANSPORTATION 
CO..  1660  S.  W.  Bertha  Blvd.,  Portland. 
OR  97219.  Representative:  Jerry  R. 
Woods,  P.O.  Box  28,  Marylhurst,  OR 
97036,  (503)  635-5600.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  OR  and  Cowlitz  County,  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  HI). 

MC  156581  (Sub-2)  filed  October  19. 
1982.  Applicant:  METROPLEX  FREIGHT 
SERVICE.  INC..  1804  Vantage  St.. 
CarroUton.  TX  75006.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062,  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Denver,  CO,  Little  Rock, 
AR,  Memphis,  TN.  New  Orleans,  LA, 
Oklahoma  City,  and  Tulsa,  OK,  St.  Louis 
and  Kansas  City.  MO,  and  Wichita.  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158280,  filed  October  19. 1982. 
Applicant:  W.F.  MEADOWS,  INC.,  6028 
Maddox  Rd.  Morrow,  GA  30260. 
Representative:  David  L.  Capps.  P.O. 
Box  924.  Douglas viile.  GA  30133  (404) 
949-7756.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
AL,  FL.  GA,  KY.  IN.  MS.  NC.  SC.  and 
TN. 

MC  161561.  filed  October  18, 1982. 
Applicant:  KYGER  TRANSPORT,  INC.. 
2009  Ladoga  Road,  Crawfordsville,  IN 
47933.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240 
(317)  846-6655.  Transporting  chemicals 
and  liquified  petroleum  gas,  between 
points  in  MI.  IN,  IL,  OH,  and  KY. 
Condition:  To  the  extent  this  certificate 
authorizes  the  transportation  of  liquified 
petroleum  gas,  this  certificate  shall 
expire  5  years  from  date  of  issuance. 

MC  161610  (Sub-1).  filed  October  18, 
1982.  Applicant:  C.A.  TUCKER  d.b.a. 
"ABB"  TUCKER  TRUCKING,  Rt.  4,  Box 
57B  Lubbock,  TX  79424.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 


Lubbock.  TX  79408  (806)-763-9555. 
Tranaporting  metal  products,  between 
points  in  Lubbock  County,  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ,  NV.  NM.  CA.  UT.  CO.  OK  and  LA. 

MC  161620.  filed  October  12. 1982. 
Applicant:  METRO  TRANSPORT.  INC.. 
30021  Wixom  Road.  Wixom.  MI  48096. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167  (313)  349-3980.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Crown  Chemical  Co..  Inc..  of 
Indianapolis,  IN. 

MC  162481  (Sub-1),  filed  October  13. 
1982.  Applicant:  TRIO  EXPRESS 
COMPANY,  INC..  8011  Ashbottom  Rd., 
Louisville,  KY  40213.  Representative: 
]ames  B.  Murphy.  Suite  102,  Interchange 
Bldg.,  835  West  Jefferson  St.,  Louisville. 
KY  40202  (502)  584-5519.  Transporting 
(1)  metal  products,  (2)  lumber  and  wood 
products,  (3)  rubber  and  plastic 
products,  (4)  commercial  laundry  and 
dry  cleaning  equipment,  and  (5) 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162611,  filed  October  15, 1982. 
Applicant:  SHIPLEY  DISTRIBUTORS, 
INC.,  1127  Dearborn  Street,  Aurora.  IL 
60505.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street.  Suite 
350.  Chicago.  IL  60603  (312)  782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Chicago,  IL,on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN. 
lA.  ML  MN.  MO.  OH,  and  WI. 

MC  163121.  filed  October  19, 1982. 
Applicant:  VERNON  M.  BAILEY  AND 
THOMAS  C.  BAILEY,  a  Partnership 
d.b.a.  BAILEY  ENTERPRISE  835 
Ruthers  Road,  Richmond,  VA  23235. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Drive.  Richmond.  VA  23235 
(804)  745-0446.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Royal  Crown  Bottlers  of  Virginia, 
of  Norfolk.  VA. 

MC  164100.  filed  October  15, 1982. 
Applicant:  HANNAFORD  TRUCKING 
COMPANY,  54  Hannaford  SL,  South 
Portland,  ME  04106.  Representative: 
Beth  Dobson,  Two  Canal  Plaza,  P.O.  Box 
586.  Portland,  ME  04112  (207)  774-4000. 
Transporting  food  and  related  grocery 
store  products,  between  points  in  AL, 
AR.  CT.  DE.  PL,  GA,  IL.  IN.  LA.  KS.  KY. 
LA.  ME,  MD,  MA,  MI.  MN.  MS.  MO.  NH. 
NJ.  NY.  NC.  OH.  OK.  PA.  RI.  SC.  TN. 
TX.  VT,  VA.  WV,  and  DC. 
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MC  184171.  filed  October  8. 1982. 
Applicant:  ANTHONY  L  ILL  AND 
MICHAEL  I.  SCHOLTZE.  a  Partnership 
d.b.a.  A  &  M  TRANSPORTATION 
SERVICE.  2200  E.  Devon.  Elk  Grove.  IL 
60007.  Representative:  Donald  S. 
Mullins.  1033  Graceiand  Ave..  Des 
Plaines.  IL  60016  (312)  298-1094. 
Transporting  general  commodities 
{except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AZ,  AR, 
CA.  CO.  CT.  FL,  GA.  IL.  IN,  KS.  KY.  LA, 
ME.  MD.  MA.  MI.  MN.  MO.  NE,  NY.  NJ. 
NC.  ND.  OH.  OK.  PA.  SC.  SD.  TN.  TX. 
UT,  VA.  WA.  WI.  WY.  and  DC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164211,  filed  October  14, 1982. 
Applicant:  J.  T.  TRUCK  UNES.  INC..  305 
South  Broadwray,  Suite  800,  P.O.  BOX 
090,  Tyler,  TX  75710.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City.  OK  73154  (405)  424- 
3301.  Transporting  metal  products, 
rubber  and  plastic  products,  chemicals 
and  related  products,  building  and 
construction  materials,  containers,  and 
machinery,  between  those  points  in  the 
U.S.  in  and  west  of  NY,  PA  and  MD. 

MC  164241,  filed  October  18. 1982. 
Applicant:  DL\BLO  EXPRESS.  INC..  490 
Carlton  Court.  South  San  Francisco.  CA 
94080.  Representative:  Eldon  M. 
Johnson.  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108  (415)  986-8696. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Los  Angeles 
and  San  Mateo  Counties,  CA. 

MC  164261,  filed  October  19, 1982. 
Applicant:  WILLARD  FRYE.  Route  1, 
Box  214.  Wichita  Falls,  TX  76301. 
Representative:  Willard  Frye  (same 
address  as  applicant)  (817)  855-6672. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Wichita.  Archer,  Wilbarger  and  Clay 
Counties,  TX.  and  Comanche,  Cotton, 
Caddo  and-Jeffprson  Counties,  OK. 

MC  164271,  filed  October  19, 1982. 
Applicant:  ROBERT  STATON.  339 
Lakeside  Drive,  Sedro  Wooley,  WA 
98284.  Representative;  Robert  Staton 
(same  address  as  applicant)  (206)  595- 
2322).  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego.  OR. 

MC  164281.  filed  October  18.  1982. 
Applicant:  NATHAN  GROSVENOR 
AND  RICHARD  GROSVENOR,  a 
Partnership  d.b.a.  B  &  G  SUPPLY.  Route 
1.  Box  33 A.  Caldwell.  ID  83605. 
Representative:  Nathan  Grosvenor 


(same  address  as  applicant)  (206)  585- 
3602.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego,  OR,  and  Southwest 
Hide  Co.,  of  Boise,  ID. 

MC  164300,  filed  October  20, 1982. 
Applicant:  RODNEY  J.  CRONK 
TRUCKING.  1302  Piper  Lane.  Eugene. 
OR  97401.  Representative:  Rodney  J. 
Cronk  (same  address  as  applicant)  (503) 
485-3198.  Transporting  food  and  related 
products  between  points  in  OR.  WA. 
ID.  and  CA. 

MC  164311.  filed  October  20, 1982. 
Applicant:  JIMUN  TRUCKING.  INC.. 
P.O.  Box  245.  Loveland,  OH  45140. 
Representative:  Stephen  D.  Strauss,  2510 
Carew  Tower.  Cincinnati,  OH  45202 
(513)  621-4607.  Transporting  gp/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
AL.  AK.  AZ,  AR.  CA.  CO.  CT.  DE,  FL, 
GA,  HI,  IL.  IN.  \K  KS,  KY,  LA.  ME.  MD. 
MA.  MI.  MN.  MS,  MO.  NE.  NV,  NH,  NJ. 
NM,  NY.  NC.  ND.  OH.  OK.  PA.  RI,  SC. 
SD,  TN,  TX.  UT.  VT.  VA.  WV,  WI, 
and  DC. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-015 

Decided:  October  28, 1982. 
By  the  Commission.  Review  Board  No.  2 
Members  Carleton.  Williams,  and  Ewing. 

MC  129226  (Sub-26),  filed  October  8. 
1982.  Applicant:  TO-JON  TRUCKING, 
INC..  480  Brown  Ct..  Oceanside,  NY 
11572.  Representative:  Morton  E.  Kiel, 
Suite  1832.  Two  World  Trade  Center. 
New  York,  NY  10048  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  the  Permits  in  MC- 
129228  Sub  lOX.  issued  May  18. 1981, 
MC-129226  Sub  11,  issued  February  3, 
1982.  and  MC-129226  Sub  12.  issued  July 
20, 1982.  This  is  a  conversion  application 
filed  under  49  U.S.C.  10923(e). 

MC  146336  (Sub- 29),  filed  October  8, 
1982.  Applicant:  WESTERN 
TRANSPORATION  SYSTEMS,  INC., 
1609  109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245  (214)  358- 
3341.  Transporting  food  and  related 
products  between  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX.  under  continuing  contract(s)  with 
Lone  Star  Company;  of  Dallas,  TX. 


MC  146377  (Sub-5),  filed  October  12. 
1982.  Applicant:  EDWARD  McGILL 
INC..  3  General  Ave..  Rome.  GA  30161. 
Representative:  J.  L  Fant,  P.O.  Box  577 
Jonesboro.  GA  30237  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk)  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Phalo  Wire 
and  Cable  Corporation,  of  Shrewsbury. 
MA. 

MC  149517  (Sub-2),  filed  October  7. 
1982.  Applicant:  BEN  FRAZIER.  Inc., 
P.O.  Box  153,  Fergus  Falls,  MN  56537. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck,  ND  58520  (701)  223- 
5300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Dieseth  Specialties.  Inc. 
of  Fergus  Falls.  MN. 

MC  149586  (Sub-3),  filed  October  12, 
1982.  Applicant:  GAZDA  MOVING 
COMPANY,  I.NC,  7580  Commerce  Lane, 
NE,  Minneapolis,  MN  55432. 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307  Eagan.  MN  55121,  (612)  452-8770. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK,  HI.  lA,  IL 
ME.  MN,  MT,  NE.  NH,  OH.  ND,  SD,  VT. 
and  WI). 

MC  153516  (Sub-4),  filed  October  8. 
1982.  Applicant:  INTERSTATE 
EXPRESS,  INC..  P.O.  Box  37114,  Millard. 
NE  68137.  Representative:  William  J. 
Boyd.  2021  Midwest  Rd..  Suite  205.  Oak 
Brook,  IL  60521  (321)  629-2900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business^ 
houses,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO.  lA.  IL.  IN.  KS.  KY,  IJV.  MI,  MN, 
MO,  NM,  ND,  NE,  OH,  OK,  SD,  TX  and 
WI. 

MC  154897  (Sub-2),  filed  October  7, 
1982.  Applicant:  BILL'S  TRUCKING 
SERVICE,  INC..  P.O.  Box  143.  Le  Center. 
MN  56057.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Ave.,  NW., 
Washington,  DC  20036  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158047  (Sub-1).  filed  October  7. 
1982.  Applicant:  IKE  ESSICK.  P.O.  Box 
95.  Welcome,  NC  27374.  Representative: 
F.  Kent  Bums.  P.O.  Box  2479.  Raleigh. 
NC  27602  (919)  828-2421.  Transporting 
malt  beverages,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Durham  Distributing  Company.  Inc.,  of 
Durham,  NC. 
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MC  159197  (Sub-l),  filed  October  7. 
1982.  Applicant:  BURUNGTON  STAGE 
LINES,  LTD.,  d.b.a.  BURUNGTON 
TRAILWAYS.  P.O.  Box  491,  W. 
Burlington.  lA  52655.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave.,  Suite  1203.  Alexandria,  VA  22304 
(703)  751-2441.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Iowa  City  and  Muscatine,  lA: 
from  Iowa  City  over  Interstate  Hwy  80 
to  Danvenport,  lA,  then  over  U.S.  Hwy 
61  to  Muscatine,  serving  all  intermediate 
points. 

Note. — Applicant  states  it  intends  to  tack 
the  authority  herein  with  its  presently 
authorized  operations. 

MC  161217,  tiled  October  7, 1982. 
Applicant:  T  F  EXPRESS.  INC.,  P.O.  Box 
132,  Lawrenceburg.  TN  38464. 
Representative:  Roland  M.  Lowell,  Fifth 
Floor,  501  Union  St.,  Nashville,  TN  37219 
(615)  255-0540.  Over  (A)  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Nashville  and 
Pulaski,  TN,  serving  all  intermediate 
points  (a)  from  Nashville  over  Interstate 
Hwy  65  to  junction  TN  Hwy  99,  then 
over  TN  Hwy  99  to  junction  U.S.  Hwy 
31.  then  over  U.S.  Hwy  31  to  Pulaski,  (b) 
from  Nashville  over  Interstate  Hwy  65  to 
junction  TN  Hwy  99.  then  over  TN  Hwy 
99  to  junction  U.S.  Hwy  43,  then  over 
U.S.  Hwy  43  to  junction  U.S.  Hwy  64, 
then  over  U.S.  Hwy  64  to  Pulaski.  (2) 
between  Pulaski  and  Memphis,  TN  over 
U.S.  Hwy  64,  serving  all  intermediate 
points  (B)  irregular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Maury,  Giles  and  LaWrence  Counties. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  states  it  intends  to  tack 
the  authority  in  (A)  and  (B). 

MC  161626,  filed  October  7, 1982. 
Applicant:  VAN  PAC  WEST.  4220  Los 
Angeles  Ave..  Simi.  CA  93063. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana.  CA  92702  (714) 
667-8107.  Transporting  [\)  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  (2)  plastics  and 
related  products,  textile  mill  products, 
pulp,  paper  and  related  products, 
machinery,  metal  products,  and  scrap 
alloys,  between  points  in  CT,  NY,  MO. 
FL,  AL,  MA,  NJ  and  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
CT.  MA.  PA.  NJ,  IL,  TN.  MO,  OH,  AR. 
AL  LA.  IN,  FL.  GA,  TX.  NY  and  CA.  (3) 
toilet  preparations,  between  points  in 
CA.  CT.  MO.  AL,  NY  and  FI„  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (4) 
gymnastic  equipment,  between  points  in 
lA.  CA  and  NV. 

MC  164137.  fifed  October  7, 1982. 
Applicant:  ROBERT  R. 
WESTMORELAND,  d.b.a.  ROKA.  301 
Washington  St..  #10,  Inverness.  FL 
32650.  Representative:  Gerald  A. 
Joseloff,  410  Asylum  St.  Hartford,  CT 
06103  (203)  726-0700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Baltimore  Business  Forms,  Inc.,  of 
Winsted.  CT,  a  subsidiary  of  Arnold 
Graphics,  Inc..  also  of  Winsted.  CT. 

MC  164156.  filed  October  7.  1982. 
Applicant:  WASHITA  VALLEY 
E.NTERPRISES,  INC..  509  NW  19th. 
Oklahoma  City.  OK  73102. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City.  OK  73154 
(405)  424-3301.  Transporting  metal 
products,  between  points  in  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO.  LA.  NT^  and  TX. 

MC  164167  filed  October  8, 1982. 
Applicant:  PROFESSIONAL  MEDICAL 
LIVERY.  INC.  d.b.a.  PROFESSIONAL 
LIMOUSINE  SERVICE,  78  Hazelmere 
Rd.,  New  Britain.  CT  06053. 
Representative:  Louis  J.  Annino  (Same 
address  as  applicant)  (203)  224-7188. 
Transporting  passengers  and  their 
baggage  in  special  and  charter 
operations,  between  points  in  Hartford 
County.  CT  and  Boston.  MA.  New  York, 
NY  and  Atlantic  City,  NJ. 

MC  164176  filed  October  12, 1982. 
Applicant:  ENSLEY  CHARTER 
SERVICES,  INC..  1217  Siesta  Lane. 
Acworth.  GA  30101.  Representative: 
Michael  P.  Keenan.  1250  Powers  Ferry 
Rd..  Suite  100.  Marietta,  GA  30067  (404) 
952-4178.  Transporting  passengers,  in 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Agatha  L.  Mergenovich, 

Secretary. 
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Motor  Carrier  Tenrtporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifially  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-212 

The  following  applications  were  filed 
in  region  1:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston.  MA  02114. 

MC  37918  (Sub-1-3TA),  filed  October 
18, 1982.  Applicant:  DIRECT  WINTERS 
TRANSPORT  LIMITED,  2  Tippet  Road. 
Downsview,  Ontario,  CD  M3H  5X3. 
Representative:  William  J.  Hirsch.  P.C, 
64  Niagara  Street,  Buffalo,  NY  14202. 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  interstate  or  foreign 
commerce,  between  Detroit,  ML  OH.  PA. 
and  NY.  Supporting  shipper  General 
Motors  Corporation.  St.  Terese.  Quebec. 
CD. 

MC  162589  (Sub-1-lTA),  filed  October 
18. 1982.  Applicant:  EXECUUNE.  INC.. 
997  Brook  Road,  Lakewood,  NJ  08701. 
Representative:  Ronald  L  Shapps,  Esq.. 
450  Seventh  Avenue.  New  York,  NY 
10123.  Common  carrier  regular  routes: 
Passengers  and  their  baggage  and 
express  and  newspapers,  between  Toms 
River.  NJ  and  New  York.  NY.  ROUTE  1: 
Between  Junction  Main  St  and  Water  St 
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in  Toms  River,  NJ  and  New  York,  NY  as 
follows:  From  junction  Main  and  Water 
Streets  in  Toms  River,  NJ  over  Water  St 
to  jet  access  roads  to  Garden  State 
Pkwy  then  over  Garden  State  Pkwy  to 
jet  exit  90,  then  over  Chambers  Bridge 
Road  to  jet  State  Hwy  70,  then  over 
Chambers  Bridge  Road  to  jet  Lanes  Mill 
Rd,  then  over  Lanes  Mill  Rd  to  jet  Burnt 
Tavern  Rd,  then  over  Burnt  Tavern  Rd 
to  Barr  Ave,  then  over  Burnt  Tavern  Rd 
to  jet  access  roads  to  Garden  State 
Pkwy,  then  over  Garden  State  Pkwy  to 
jet  Interstate  Hwy  95  (NJ  Turnpike)  then 
over  NJ  Turnpike  to  NJ  Turnpike  Ext.  to 
the  Holland  Tunnel,  then  through  the 
Holland  Tunnel  to  New  York,  NY  and 
return  serving  all  intermediate  points. 
ROUTE  2:  Between  jet  Main  St  and 
Water  St  in  Toms  River,  NJ  and  New 
York,  NY  as  follows:  From  Main  and 
Water  Street  in  Toms  River,  NJ  over 
Water  St  to  jet  access  roads  to  Garden 
State  Pkwy,  then  over  Garden  State 
Pkwy  to  jet  exit  90,  then  over  Chambers 
Bridge  Road  to  Jet  State  Hwy  70,  then 
over  Chambers  Bridge  Road  to  junction 
Lanes  Mill  Rd,  then  over  Lanes  Mill  Rd 
to  jet  Burnt  Tavern  Rd,  then  over  Burnt 
Tavern  Rd  to  Barr  Ave  then  over  Burnt 
Tavern  Rd  to  jet  access  roads  to  Garden 
State  Pkwy,  then  over  Garden  State 
Pkwy  to  jet  Interstate  Hwy  95  (NJ 
Turnpike)  then  over  NJ  Turnpike  to 
access  roads  to  Interstate  Hwy  495,  then 
over  Interstate  Hwy  495  to  the  Lincoln 
Tunnel,  then  through  the  Lincoln  Tunnel 
to  New  York,  NY  and  return  over  the 
same  route,  serving  all  intermediate 
points.  All  of  the  above  service  is 
restricted  to  a  transportation  service 
involving  not  more  than  21  passengers 
per  vehicle.  Supporting  shipper(s):  There 
are  11  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  Regional  office  of  the  I.C.C.  in 
Boston,  MA. 

MC  148141  tSub-l-5TA),  filed  October 
21, 1982.  Applicant:  GOODY 
PRODUCTS.  INC.,  969  Newark 
Turnpike,  Kearney,  NJ  07032. 
Representative:  William  Jacobs  (same 
as  applicant).  Contract  Carrier:  Irregular 
routes:  Tires  from  Waco,  TX,  to  Macon, 
GA,  under  continuing  contraet(8)  with 
Georgia  farm  Bureau  Service  Co., 
Macon,  GA.  Supporting  shipper:  Georgia 
Farm  Bureau  Service  Co.,  P.O.  Box  7261, 
Macon,  GA  31298. 

MC  164033  (Sub-1-lTA),  filed  October 
21, 1982.  Applicant:  KANATA 
CARRIERS  INC.,  67  Dorset  Drive. 
Depew,  NY  14043.  Representative: 
Ronald  N.  Cobert,  Suite  501. 1730  M 
Street,  N.W.,  Washington,  DC  20036. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  hazardous 
wastes,  Classes  A  and  B  explosives. 


household  goods  and  commodities  in 
bulk)  between  points  in  IL,  IN,  MI,  OH, 
PA.  MD,  DE,  NJ,  WI,  NY,  CT,  RI,  MA. 
NH,  VT,  ME,  and  DC,  under  continuing 
contract(s)  with  Interameriean 
Transport  Systems,  Inc.,  Mississauga, 
Ontario,  CD.  Supporting  shipper: 
Interameriean  Transport  Systems  Inc., 
2203  Dunwin  Drive,  Mississauga, 
Ontario,  CD  L5L 1X2. 

MC  164326  (Sub-1-lTA),  filed  October 
21, 1982.  Applicant:  MACLEN  EXPRESS 
CO.  INC.,  521  Broadway,  Summerville, 
MA  02143.  Representative:  Richard  L. 
Sheehan  (same  as  applicant).  General 
commodities  in  packages  weighing  less 
than  100  pounds  from  points  in  MA  to 
points  in  NH.  Supporting  shipper(8): 
There  are  11  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston,  MA. 

MC  147242  (Sub-1-9TA),  filed  October 
18, 1982.  Applicant:  PLAZA  FREIGHT 
TRANSPORT,  INC.,  12-90  Plaza  Road, 
Fair  Lawn,  NJ  07410.  Representative: 
Arthur  Liberstein,  P.C,  888  Seventh 
Avenue,  New  York,  NY  10106.  Contract 
carrier:  irregular  routes:  General 
commodities,  except  household  goods. 
Classes  A  and  B  explosives  and 
commodities  in  bulk,  between  all  points 
in  the  U.S.,  under  continuing  contraet(s) 
with  Knomark,  Inc.,  Jamaica.  NY. 
Supporting  shipper:  Knowmark,  Inc., 
13220  Merrick  Blvd..  Jamaica,  NY  11434. 

MC  147242  (Sub-1-lOTA),  filed 
October  18, 1982.  Applicant:  PLAZA 
FREIGHT  TRANSPORT.  INC..  12-90 
Plaza  Road,  Fair  Lawn,  NJ  07410. 
Representative:  Arthur  Liberstein,  P.O.. 
888  Seventh  Avenue,  New  York.  NY 
10106.  Contract  carrier:  irregular  routes: 
General  commodities,  except  household 
goods.  Classes  A  and  B  explosives  and 
commodities  in  bulk,  between  all  points 
in  the  U.S..  under  continuing  contract(s] 
with  Publishers  Shipping  Cooperative 
Association.  Inc..  Westwood.  NJ. 
Supporting  shipper:  Publishers  Shipping 
Cooperative  Association.  Inc..  40  Carver 
Ave..  Westwood.  NJ  07675. 

MC  142114  (Sub-1-14TA),  filed 
October  19. 1982.  Applicant:  RETAIL 
EXPRESS.  INC..  9  Stuart  Road. 
Chelmsford,  MA  01824.  Representative: 
Frank  M.  Cushman,  36  South  Main 
Street,  Sharon,  MA  02067.  Contract 
carrier:  irregular  routes:  Paper  and 
various  commodities  made  of  paper 
between  Edison,  NJ  and  all  points  in  the 
48  contiguous  U.S.  {excluding  AK  and 
HI)  under  continuing  contract(s)  with 
Charles  Bainbridge  Company,  Edison, 
NJ.  Supporting  shipper:  Charles 
Bainbridge  Company,  50  Northfield 
Avenue,  Edison,  NJ  08817. 


MC  164251  (Sub-1-lTA),  filed  October 
18, 1982.  Applicant:  NEW  ENGLAND 
RETAIL  EXPRESS,  INC..  Ill  Lenox 
Street.  Norwood.  MA  02062. 
Representative:  John  C.  Fudesco,  Esq.. 
1333  New  Hampshire  Ave..  N.W..  Suite 
960.  Wahington.  DC  20036.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  used  household 
goods.  Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  eontract(s)  with  Puritan 
Furniture  Corp.,  Norwood,  MA. 
Supporting  shipper:  Puritan  Furniture 
Corp.,  Ill  Lenox  Street,  Norwood,  MA 
02062. 

MC  151340  (Sub-1-2TA),  filed  October 
21, 1982.  Applicant:  SPECIALIZED 
HAUUNG  CORPORATION,  P.O.  Box 
488,  Barre,  VT  05641.  Representative: 
John  P.  Monte,  P.O.  Box  686,  Barre,  VT 
05641.  Contract  carrier:  irregular  routes: 
Telephone  equipment,  materials  and 
supplies  including  salvage  used  in 
construction  and  maintenance  of 
telephone  systems  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Western  Electric,  Inc.,  North  Andover, 
MA.  Supporting  shipper:  Western 
Electric  Inc.,  1600  Osgood  Street,  North 
Andover.  MA  01845. 

MC  151583  (Sub-1-4TA).  filed  October 
21, 1982.  Applicant:  UTF  CARRIERS, 
INC.,  Benson  Road,  Middlebury,  CT 
06749.  Representative:  James  M.  Bums, 
1365  Main  Street.  Suite  403.  Springfield. 
MA  01103.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
Classes  A  &  B  explosives,  Household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  United  Forwarding.  Inc..  Omaha. 
NE.  Supporting  shipper:  United 
Forwarding.  Inc..  7000  Building.  Suite 
445.  7000  West  Center  Road,  Omaha.  NE 
68106. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peaehtree  Street  N.W..  Atlanta. 
GA  30309. 

MC  140902  (Sub-3-17TA).  filed 
October  21, 1982.  Applicant:  DPD,  INC., 
3600  N.W.  82nd  Avenue,  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract: 
irregular:  foodstuffs  and  related 
materials  equipment  and  supplies 
between  Ridgefield,  NJ  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
ME,  NH,  NY,  NJ,  VT,  PA,  MA,  CT,  MD. 
VA.  &  DC  under  continuing  contract(8} 
with  Balanced  Foods.  Inc.  Supporting 
shipper:  Balanced  Foods.  Lnc.  700  Grand  ° 
Avenue.  Ridgefield,  N]  07657. 


MC  164324  (Sub-»-lTA1,  filed  October 
21. 1982.  Applicant:  MOB11.EHOME 
TOWING  SERVICE,  INC.,  7910  Mulhall 
Drive.  Jacksonville,  PL  32216. 
Representative:  Norman  ).  Bolinger, 
Esq..  3100  University  Blvd..  S.,  Suite  225. 
Jacksonville.  FL  32216.  Mobile  homes, 
mobile  office  trailers,  and  modular 
complexes,  between  Jacksonville.  FL, 
and  points  in  GA.  Supporting  shipper 
Design  Space  International.  9000  Phillip 
Highway,  Jacksonville.  FL  32224. 

MC  164126  {Sub-3-lTA).  filed  October 
21. 1982.  Applicant:  G  &  E  TRUCKING, 
INC..  1780  Old  Covington  Hwy., 
Conyers.  GA  30207.  Representative: 
Esther  Brady.  3790  Rosemary  Lanei 
Conyers.  GA  30208.  Contract  Carrier: 
Irregular  routes:  Packaged  Mirrors 
Between  McDonough,  GA.  Carson,  CA 
and  Chicago,  IL,  under  contract  with 
Hoyne  Industries.  Inc..  McDonough.  GA. 
Supporting  shipper  Hoyne  Industries. 
Inc..  840  Highway  155  South, 
McDonough.  GA  30253. 

MC  163472  (Sub-3-lTA).  filed  October 
20.  1982.  Applicant:  SUN  LIGHT 
TRANSPORT.  INC..  3595  N.W.  125th  St.. 
Miami.  FL  33167.  Representative: 
Richard  B.  Austin.  Esq..  320  Rochester 
BIdg..  8390  N.W.  53rd,  St.,  Miami,  FL 
33166.  Liquid  foods,  in  bulk,  between 
points  in  AL,  AR.  DE,  FL,  GA,  II,  IN,  lA, 
KY.  MD.  MI,  NJ,  NY,  NC.  OH,  PA,  SC. 
TN,  and  VA.  Supporting  shipper:  Liquid 
Foods,  Inc.  3593  N.W.  125th  Street, 
Miami.  FL  33167. 

MC  164283  (Sub-3-lTA).  filed  October 
20. 1982.  Applicant:  ACME,  INC..  P.O. 
Box  2698.  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer,  915 
Pennsylvania  Building.  425  13th  Street, 
NW.  Washington,  DC  20004.  Contract 
carrier,  irregular  routes:  petroleum 
products,  between  points  in  Gaston  and 
Mecklenburg  Counties.  NC,  on  the  one 
hand.  and.  on  the  other,  points  in  SC, 
under  continuing  contract(s)  with  Acme 
Retail,  Inc.,  of  Gastonia.  NC.  Supporting 
shipper:  Acme  Retail.  Inc..  903  North 
Marietta  Street,  P.O.  Box  2359,  Gastonia. 
NC  28052. 

MC  151407  (Sub-3-7TA).  filed  October 
21. 1982.  Applicant:  T  &  T  TRUCKING. 
INC.,  274  N.W.  37th  Street.  Miami.  FL 
33127.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538,  Dallas,  TX  75245. 
Airplane  seats  from  Dade  County,  FL  to 
Seattle,  WA,  Los  Angeles,  CA,  New 
Orleans.  LA  and  Denver,  CO.  Supporting 
shipper:  Flight  Equipment  and 
Engineering  Corp.,  3975  N.W.  24th 
Street.  Miami.  FL  33142. 

MC  164313  (Sub-3-lTA).  filed  October 
21. 1982.  Applicant:  QUALITY  MULCH 
COMPANY,  INC..  Rte.  1,  Box  203, 
Hamlet,  NC  28345.  Representative:  Jack 
L.  Schiller.  111-56  76th  Dr.,  Forest  Hills. 


NY  11375.  Contract,  irregular  (1) 
pulpboard  and  fiberboard  frxim  the 
facilities  of  Stone  Container  Corp., 
located  at  or  near  Florence,  SC  to 
Torrington,  CT;  Lithonia,  GA  and 
Newark.  NJ;  (2)  wastepaper  from 
Camden.  NJ  to  Florence.  SC;  and  (3) 
industrial  staples  from  the  facilities  of 
Bea  Fasteners,  Inc.,  located  at  or  near 
Hamlet.  NC  to  Lo«  Angeles,  CA:  West 
Orange,  NJ  and  Memphis.  TN  under 
account  in  (1)  and  (2)  with  Stone 
Container  Corp.,  of  Florence.  SC  and  in 
(3)  Bea  Fasteners,  Inc.  of  Hamlet.  NC. 
Supporting  shippers:  Stone  Container 
Corp..  P.O.  Box  4000.  Florence,  SC  29502 
and  Bea  Fasteners,  Inc.,  P.O.  Box  592, 
Hamlet.  NC  29345. 

MC  145855  {Sub-3-STA).  filed  October 
21. 1982.  Applicant:  JOHN  RAY 
TRUCKING  CO..  INC.,  P.O.  Box  206, 
Eastaboga,  AL  35260.  Representative: 
John  W.  Cooper,  P.O.  Box  162.  Mentone, 
AL  35984.  Contract  Carrier,  Irregular 
Routes,  Paper.  Paper  Products  and 
Materials.  Equipment  and  Supplies  used 
in  the  processing,  packaging  and 
shipping  thereof  between  points  in  the 
U.S.  except  AK  and  HI,  under  continuing 
contract(s)  with  Gold  Bond  Building 
Products.  Supporting  shipper:  Gold  Bond 
Building  Products.  2001  Rexford  Road. 
Chariotte,  NC  28211. 

MC  152950  (Sub-3-3TA),  filed  October 
21, 1982.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION, 
Post  Office  Box  207.  Columbus.  MS 
39701.  Representative:  Lloyd  R.  Pate 
(same  as  applicant).  Contract  Carrier 
Irregular  Route;  General  Commodities 
(except  Classes  AfrB  Explosives; 
Household  Goods;  and  Commodities  in 
Bulk)  between  Taylor,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Circus 
World  Toy  Stores,  Inc..  Taylor,  MI, 
Supporting  shipper:  Circus  World  Toy 
Stores,  21150  Trolley  Ind.  Dr..  Taylor.  MI 
48140. 

MC  152950  (Sub-3-4TA).  filed  October 
21. 1982.  Applicant:  CENTURY 
TRANSPOR  lATION  CORPORATION. 
Post  Office  Box  207,  Columbus.  MS 
39701.  Representative:  Lloyd  R.  Pate 
(same  as  applicant).  Contract  Carrier, 
Irregular  Route:  General  Commodities 
(except  Classes  A  and  B  Explosives, 
Household  Goods;  and  Commodities  in 
Bulk)  between  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with:  Sneed  Oil  Company, 
Tupelo,  MS;  Crysta-Pure  Water 
Company,  Abita  Spriijgs,  LA;  Napasco 
International,  Thibodaux,  LA; 
Supporting  Shippers:  Napasco 
International,  P.O.  Box  1219.  Thibodaux. 


LA  70302;  Crysta-Pure  Water.  P.O.  Box 
534,  Abita  Springs,  LA  70420:  Sneed  Oil 
Co.,  Inc.,  507  Church  St..  Tupelo.  MS 
38801. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  298a  Chicago.  IL  60604.  , 

MC  15735  (Sub-4-35TA).  filed  October 
20. 1982.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Ave.. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403, 
Chicago.  IL  60680.  Contract  irregular. 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Advanced 
Health  Systems.  Inc.  Supporting  shipper 
Advanced  Health  Systems,  Inc.  of  Salt 
Lake  City.  Utah. 

MC  15735  (Sub-4-36TA).  filed  October 
20. 1982.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  a  25th  Ave.. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Colt  Industries. 
Inc.  and  its  subsidiaries.  Supporting 
shipper  Colt  Industries  of  Pillsbui;gh,  PA 
and  its  subsidiaries. 

MC  113855  (Sub-4-5TA).  filed.October 
21, 1982.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road 
SE.  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller,  15 
Brooadway — Suite  502,  Fargo,  ND  58102. 
Contract  irregular  General  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract(8)  with  Riedel 
International  Inc..  its  subsidiaries  and 
affiliates.  Supporting  shipper  Riedel 
International.  Inc.,  P.O.  Box  3320, 
Portland.  OR,  97208. 

MC  133703  (Sub-4-3TA);  filed  October 
20. 198^  Applicant:  WCS.  INC  770 
North  Springdale  Road,  P.O.  Box  337. 
Waukesha,  WI  53186.  Representative: 
Richard  A.  Westley.  Attorney,  4506 
Regent  Street  Suite  100,  P.O.  Box  5086. 
Madison,  WI  53705-0066.  Food  and 
related  products  from  the  facilities  of 
Holsum  Foods,  a  Division  of  Farmers 
Union  Grain  Terminal  Association  at  or 
near  Waukesha,  WI,  Albert  Lea,  MN. 
Olathe,  KS  and  Albany,  GA  to  points  in 
IL,  IN,  L\.  KS.  KY,  ML  MN,  MO.  NE,  NJ, 
NY.  ND.  OH,  PA,  SD,  and  WL  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper,  Holsum  Foods,  a 
Division  of  Farmers  Union  Grain 
Terminal  Association,  Waukesha,  WI 
53186. 
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MC  139928  (Sub-4-2TA).  filed  October 
20. 1982.  Applicant:  AMERICAN 
TRAILWAYS  OF  WISCONSIN,  INC.. 
2611  West  Grand  Ave.,  Wisconsin 
Rapids,  WI  54494.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Road, 
Suite  307,  Edina,  MN  55424.  Passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers  between  AUenton,  WI,  and 
Menomonee  Falls.  WI,  serving  the 
intermediate  points  of  Hartford  and 
Slinger,  WI:  From  AUenton,  WI,  over  WI 
Hwy  33  to  Junction  WI  Hwy  175,  then 
over  WI  Hwy  l75  to  WI  Hwy  83.  then 
over  WI  Hwy  83  to  WI  Hwy  60,  then 
over  WI  Hwy  60  to  WI  Hwy  144,  then 
over  WI  Hwy  144  to  WI  Hwy  175,  then 
over  WI  Hwy  175  to  WI  Hwy  60,  then 
over  WI  Hwy  60  to  Intersection  of  U.S. 
Hwy  41,  then  over  U.S.  Hwy  41  to 
Menomonee  Falls,  and  return  over  the 
same  route.  Supporting  shippers:  There 
are  6  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  139928  (Sub-4-3TA),  filed  October 
20. 1982.  Applicant:  AMERICAN 
1  RAILWAYS  OF  WISCONSIN,  INC., 
2611  West  Grand  Ave.,  Wisconsin 
Rapids,  WI  54494.  Representative: 
Stanley  C.  Olsen.  Jr..  5200  Willson  Road, 
Suite  307.  Edina,  MN  55424.  Passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers  between  Marshfield  and  Eau 
Claire,  WI,  serving  all  intermediate 
points:  From  Marshfield,  WI.  over  U.S. 
Highway  10  to  the  interchange  of  U.S. 
Highway  12,  then  northwest  on  U.S. 
Highway  12  to  Eau  Claire,  WI,  and 
return  over  the  same  route.  Supporting 
shippers:  There  are  six  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  142059  (Sub-4-23),  filed  October 
21. 1982.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1230  Northern 
Illinois  Dr.,  Channahon,  IL  60410. 
Representative:  Jack  Riley  (same 
address  as  applicant).  "Containers  and 
general  commodities  in  containers 
(except  in  bulk)  between  Charleston,  SC 
and  Savannah,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
NC,  SC,  and  VA,  having  a  prior  or 
subsequent  movement  by  water  for  270 
days."  Supporting  shipper,  Transcarrier 
System,  Inc.,  1903  N.  Durfee  Ave.,  S.  El 
Monte,  CA  91733. 

MC  150157  (Sub-4-7TA).  filed  October 
21, 1982.  Applicant:  REGENCY  MOTOR 
FREIGHT,  INC..  26600  Van  Born  Road, 
Dearborn  Heights.  MI  48125. 
Representative:  Martin  J.  Leavitt, 
Sullivan  and  Leavitt,  P.C,  22375 
Haggerty  Road.  P.O.  Box  400,  Northville, 


MI  48167.  Contract  irregular:  Toys, 
games  and  related  items  from  the 
distribution  center  of  Circus  World  Toy 
Stores,  Inc.  in  Taylor,  MI  to  retail 
facilities  of  Circus  World  Toy  Stores, 
Inc.  located  in  the  States  of  AL,  CO,  FL, 
GA,  IL.  IN,  lA,  KY,  LA,  MD,  Ml,  MS, 
MO,  NC.  OH.  OK,  SC,  TN,  TX,  VA,  WV. 
WI  and  WY.  Supporting  shipper:  Circus 
World  Toy  Stores,  Inc.,  21150  Industrial 
Trolley  Drive,  Taylor,  MI  48180. 

MC  152706  (Sub-4-7TA).  filed  October 
20, 1982.  Applicant:  MIDWEST  OIL 
TRANSIT.  INC.,  Post  Office  Box  68083. 
Indianapolis,  IN  46268.  Representative: 
Robert  B.  Hebert,  Miller,  Faires  & 
Hebert,  P.C.  Suite  1600,  One  Indiana 
Square,  Indianapolis,  IN  46204.  Ethane/, 
from  Pekin  and  Decatur,  IL,  South  Point, 
OH,  and  Louisville,  KY,  to  points  in 
Indianapolis,  IN.  Supporting  shipper: 
Crystal  Flash  Petroleum  Corp.,  5400 
West  86th  Street,  Indianapolis,  IN  46268. 

MC  153552  (Sub-4-lTA),  filed  October 
19.  1982.  Applicant:  STEEIL 
TRANSPORT.  INC..  612A  Route  41. 
Schererville,  In  46375.  Representative: 
Joel  H.  Steiner,  135  South  LaSalle  St., 
Suite  2106,  Chicago.  IL  60603.  Building 
materials,  between  points  in  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  Bedford  Limestone  Suppliers, 
Inc.,  1319  Breckenridge  Road,  Bedford. 
IN  47421;  Woolery  Stone  Company,  Inc., 
P.O.  Box  40,  Bloomington,  IN  47402;  and 
Fluck  Cut  Stone  Company,  Inc.,  P.O.  Box 
637,  Bloomington,  JN  47402. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-30195  Filed  I1-2-6Z:  8:45  am) 
BILUNG  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  C.F.R.  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  F.R.  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  F.R. 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applications  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operute  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shippnr  "under 
contract." 


Please  direct  status  inquiries  to  Team 
3  (202)  27&-5223. 
Agatha  L.  Metgenovich. 

Secretary. 

Volume  No.  OP3-08 

I     Decided;  October  27, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  164214,  filed  October  14,  1982. 
Applicant:  INTLCOBAL  INC.,  10  So 
Franklin  Tpke,  Ramsey,  NJ  07446. 
Representative:  Jack  R.  Witlkamp  (same 
address  as  applicant),  (201)  825-3330.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  164264.  filed  October  19, 1982. 
Apphcant:  DEJ^TA  TRUCKING,  INC.. 
P.O.  Box  1460,  Henderson.  KY  42420. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  BIdg..  1511  K  St.,  N.W., 
Washington,  DC  20005.  (202)  783-7900 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  164284.  filed  October  19, 1982. 
Applicant:  ROSE  MARCHESANO,  1205 
Franklin  Ave.,  Suite  300.  Garden  City, 
NY  11530.  Representative:  Morton  E. 
Kiel.  Suite  1832,  Two  World  Trade 
Center.  New  York,  NY  10048.  (212)  466- 
0220.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164285,  filed  October  19, 1982. 
Applicant:  TRANSPORT  AGENTS  INC.. 
35003  16th  Ave.,  So..  Federal  Way.  WA 
98003.  Representative:  Clifford  Godwin. 
Evergreen  Bldg..  Suite  237. 15  S.  Grady 
Way.  Renton.  WA  98055.  (206)  271-2216. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164315.  filed  October  20, 1982. 
Applicant:  RAYMOND  SHAW,  d.b.a. 
J  &  R  TRUCKING,  INC.,  9458  East 
Country  Rd..  100  South.  Greentown.  IN 
46936.  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place,  Lawrence, 
MA  01841.  (617)  657-6071.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U5.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-188 

Decided:  October  27, 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  aAd  Fortier. 


MC  164231.  filed  October  14. 1982. 
Applicant:  QUAST  &  CO..  INC..  327 
South  LaSalle  St..  Chicago.  IL  60604. 
Representative:  Wayne  Jarvis.  Suite 
1522,  35  East  Wacker  Drive.  Chicago,  IL 
60601,  (312)-467-6787.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164321,  filed  October  19,  1982. 
Applicant:  LAVERN  J.  APPLEBURY, 
d.b.a.  SHORTY  APPLEBURY 
REFRIGERATED  SERVICE,  1911 
Wellington  Place.  Wenatchee.  WA 
98801.  Representative:  Lavem  J. 
Applebury  (same  address  as  applicant). 
(509)  662-2632.  Transporting  foo<y  one/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164250.  filed  October  14,  1982. 
Applicant:  R.  L  H.,  INCORPORATED. 
123  South  Street.  P.O.  Box  507, 
Stockdale,  TX  78160.  Representative: 
Charles  H.  Wickman,  901  Burlington 
Ave.,  P.O.  Box  128.  Western  Springs,  IL 
60558,  (312)  246-9090.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164310,  filed  October  20. 1982. 
Applicant:  NATHAN  SHEALY.  d.b.a.  C. 
N.  EXPRESS.  P.O.  Box  234.  Raynesford, 
MT  59469.  Representative:  Hughan  R.  H. 
Smith,  26  Kenwood  Place.  Lawrence, 
MA  01841.  (617)  657-6071.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI) 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-016 

Decided:  October  28, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  164116,  filed  September  29, 1982. 
Applicant:  VALLEY  TRUCK 
BROKERAGE,  4885  W.  Favant  Ave..  W. 
Valley  City.  UT  84120.  Representative: 
Eddie  Martinez  (same  address  as 
applicant).  (801)  966-3523.  As  a  broker 
of  general  commodities  (except 


household  goods),  between  points  in  the 
U.S. 

|FR  Doc  82-30193  Filed  H-^-81  B:*5  am] 
BILUNG  CODE  7035-01-II 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
See  Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  §§  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  40  U.S.C.  11301. 11302, 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
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the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  fmance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  apphcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  28, 19S2. 

By  the  Commission,  Heber  P.  Harjfy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergeoovich, 
Secretary. 

MC-F-14968,  filed  October  12, 1982. 
WILUAM  EDWARDS.  INC.  (Edwards) 
(Route  1920  and  U.S.  Route  11,  P.O.  Box 
938.  Verona,  VA  24482)— Control— 
BOWARD  TRUCK  LINE.  INC.  (Boward) 
(100  Roesler  Road,  Suite  200,  Glen 
Burnie,  MD  21061).  Representative: 
Francis  L  Summers,  Jr.,  12  North  New 
Street.  P.O.  Box  1287,  Staunton.  VA 
24401.  Edwards  seeks  authority  to 
acquire  of  Boward  through  the  purchase 
by  Edwards  of  all  the  issued  and 
outstanding  capital  stock  of  Boward. 
William  Edwards,  the  sole  stockholder 
of  Edwards,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Edwards  is  a  contract 
carrier  operating  under  MC-13943g. 
Boward  holds  authority  under  MC- 
119894,  which  authorizes  the 
transportation  oi general  commodities 
and  specified  commodities  including, 
but  not  limited  to  foodstuffs,  roofing, 
lumber,  wool,  paper  and  paper  products, 
malt  beverages,  textile  mill  products, 
clay,  concrete,  glass  and  stone  products, 
metal  products,  and  automobile  parts 
and  accessories,  thoughout  specified 
points  in  CT.  GA.  MD.  MA.  NJ.  NY.  NC. 
PA.  SC,  TN.  VA,  WV.  and  DC 


Note.— TA  has  been  filed.      • 
MG-F-14973.  filed  October  7, 1982. 
ROYAL  HAWAIIAN  MOVERS,  INC 
(Royal)  (3077  Ualena  Street.  Honolulu. 
HI  96819)— Purchase  (Portion)— De WITT 
TRANSFER  &  STORAGE  CO.  (DeWitt) 
(P.O.  Box  82109.  San  Diego.  CA  92138). 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Avenue,  NW.,  Suite  120, 
Washingtoa  D.C.  20036.  Royal  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  DeWITT. 
Suncoast  Holding  Corporation  and 
DeWitt,  majority  stockholders  of  Royal, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Royal  is 
not  a  carrier,  but  is  affiliated  with  the 
transferor.  Royal  is  also  affiliated  with 
Swift  International,  Inc.  and  Swift 
Enterprises.  Ina.  which  each  hold 
authority  to  operate  as  a  common 
carrier  pursuant  to  Ex  Parte  No.  MC-107 
and  which  are  seeking  authority  under 
MC-162536  and  MC  162237,  respectively. 
Royal  is  purchasing  that  portion  of 
DeWitt's  authority  which  is  contained  in 
Certificate  No.  MC-93734  (Sub-No.  3). 
which  authorizes  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  HI. 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding.  Suncoast  Holding 
Corporation  is  a  non-carrier  holding 
company  with  its  investments  and 
functions  primarily  related  to 
transportation.  It  shall  be  considered  a 
carrier  within  the  meaning  of  49  U.S.C 
11348  and  is  subject  to  the  requirements 
of  49  U.S.C.  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
the  activities  of  its  carrier  subsidiaries. 
Regarding  the  reporting  requirements  of 
49  U.S.C.  11145,  Suncoast  need  only  file 
such  special  reports  as  the  Commission 
may  from  time  to  time  require.  Suncoast 
is  not  made  subject  to  the  accounting 
requirement  of  49  U.S.C  11142. 

MC-F-14978.  filed  October  18. 1962. 
LEASEWAY  TRANSPORTATION 
CORP..  3700  Park  East  Dr.,  Cleveland. 
OH  44122.  seeks  authority  to  acquire 
control  of  C  *  J  COMMERCL\L 
DRIVEAWAY,  INC..  AUTOMOBILE 
CARRIERS.  INC.  and  MOTORCAR 
TRANSPORT  COMPANY,  through 
purchase  of  stock.  Applicant's  Alforney: 
J.  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland.  OH  44114  (216)  566- 
5639,  Counsel  for  Transferee;  John  R. 
Sims.  Jr..  915  Penn  Bldg..  425  13th  St.. 
NW.,  Washington.  D.C.  20004.  (202)  737- 
1030,  Counsel  for  Transferor.  Operating 
rights  sought  to  be  controlled:  C  &  J 
Commercial  Driveaway,  Inc.  holds 
Certificate  No.  MC-113436  and  Subs 
thereunder,  and  Motorcar  Transport 


Company  holds  Certificate  No.  MC- 
60470  and  Subs  thereunder.  These 
Certificates  authorize  the  transportation 
of  motor  vehicles,  in  truckaway  and 
driveaway  service,  in  initial  and 
secondary  movements,  (radial  and  non- 
radial),  over  irregular  routes,  on  a 
nationwide  basis.  Leaseway 
Transportation  Corp.  is  a  publicly  held 
corporation  that  controls,  with 
Commission  approval,  the  following 
motor  carriers:  Amac  Trucking.  Ina  (MC 
140619);  Anchor  Motor  Freight.  Inc.  (MC 
808):  Better  Home  Deliveries,  Inc.  (MC 
150511);  Charlton  Transport  (Quebec) 
Limited  (MC  141250);  Contract  Trucking 
Corporation  (MC  156146);  Cryogenic 
Carriers,  Inc.  (MC  157690);  Custom 
Deliveries.  Inc.  (MC  142693):  Dedicated 
Freight  Systems,  Inc.  (MC  139583);  Fleet 
Transport  Company,  Inc.  (MC  103051 
and  MC  114106):  General  Trucking 
Service,  Inc.  (MC  143308):  Gypsum 
Haulage.  Inc.  (MC  112113):  LDF,  Ina 
(MC  147101);  Leaseaway  Trucking,  Ina 
(MC  153610):  Max  Binswanger  Trucking 
(MC  116314);  Geo.  McNeil  Teaming 
Company  (MC  153315);  Midwestern 
Distribution,  Inc.  (MC  144901);  Mitchell 
Transport.  Inc.  (MC  124212);  Pep  Lines 
Trucking  Co.  (MC  120184  and  MC 
135280);  Refiners  Transport  &  Terminal 
Corporation  (MC  50069);  Signal  Delivery 
Service.  Ina  (MC  108393);  Stam-Win. 
Inc.  (MC  147294  and  MC  150185);  Sugar 
Transport.  Inc.  (MC  115924);  United 
Home  Dehvery.  Inc.  (MC  153685);  and 
Vernon  Equipment  Inc.  (MC  150412). 
Max  Binswanger  Trucking  controls 
Balser  Truck  Co.  (MC  96630).  Refiners 
Transport  &  Terminal  Corporation 
controls  A.  R.  Gundry,  bic.  (MC  25562). 
Application  has  been  filed  for  temporary 
control  under  49  U.S.C.  11349. 

[YV.  Doc.  «2 -30192  Kiletl  11-2-ai  8:45  am| 
BILLINa  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegation  of  Auttiority  No.  99.1.122, 
Amdt  2] 

Mission  Directors  and  Principal 
Officers  Latin  America/Caribbean; 
Redelegation  of  Authority  Regarding 
Grant  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1,  from  the  Assistant  to  the 
Administrator  for  Management  dated 
May  1, 1973,  (38  FR  12836),  as  amended. 
I  hereby  amend  Redelegation  of 
Authority  No.  ^.1.122  dated  November 


4. 1981.  (47  FR  873).  as  amended,  as 
follows: 

In  paragraph  one  the  list  of  countries 
is  revised  to  read: 

Bolivia,  Costa  Rica.  Dominican 
Republic.  Ecuador,  El  Salvador. 
Guatemala.  Guyana,  Haiti,  Honduras. 
Jamaica.  Nicaragua,  Panama.  Peru. 
Regional  Development  Office  of  the 
Caribbean  (RDO/C).  Regional  Office  for 
Central  American  Program  (ROCAP). 

Paraguay.  Mission  Director,  is 
authorized  to  sign  grants  to  foreign 
nongovernmental,  nonprofit 
organizations  provided  the  life-of-grant 
does  not  exceed  $500,000,  and  make 
advance  payments,  provided  the 
respective  Mission  Director  or  Director 
has  consulted  with  the  Regional  Legal 
Advisor  or  GC/LAC.  as  appropriate. 

Except  as  provided  herein  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective 
immediately. 

DHled:  October  21. 1982. 
Hugh  L.  Dwelley. 

Director.  Office  of  Contract  Manaaemenl. 

|FR  Doc.  82-30167  Filed  1I-2-8Z:  8:4S  am) 
BILLING  CODE  6116-01-M  "^ 


INTERNATIONAL  TRADE 
COMMISSION 

(investigation  No.  731-TA-88  (Final) I 

Carbon  Steel  Wire  Rod  From 
Venezuela 

agency:  International  Trade 
Commission. 

action:  Suspension  of  final  antidumping 
investigation. 

EFFECTIVE  DATA:  October  7. 1982. 
summary:  On  October  7. 1982,  the 
United  States  Department  of  Commerce 
suspended  its  antidumping  investigation 
involving  carbon  steel  wire  rod  from 
Venezuela  (47  FR  44362).  The  basis  for 
the  suspension  is  an  agreement  by  the 
only  known  producer  and  exporter  in 
Venezuela  of  the  subject  product  which 
is  exported  to  the  United  States  to  cease 
exports  of  the  subject  product  to  the 
United  States.  Accordingly,  the  United 
Stales  International  Trade  Commission 
hereby  gives  notice  of  the  suspension  of 
its  antidumping  investigation  involving 
carbon  steel  wire  rod,  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of 
United  States,  from  Venezuela 
(investigation  No.  731-TA-88)  (Final )). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Miller  (202-523-0afl,'"i). 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 


This  notice  is  published  pursuant  to 
§  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40) 

Issued:  October  28. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary.  ' 

|FR  Doc.  82-30ZSS  Filed  11-2-B2: 8:45  am) 
BILUNG  CODE  7020-02-M 


(Investigation  No.  337-TA-1081 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Termination  of 
Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation 
upon  a  finding  of  no  violation  of  section 
337  of  the  Tariff  Act  of  1930. 

SUPPLEMENTARY  INFORMATION:  On  the 

basis  of  a  complaint  filed  on  September 
16. 1981.  the  Commission  on  October  29. 
1981.  published  in  the  Federal  Register 
(46  FR  53543)  a  notice  of  institution  of  an 
investigation  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  Commission's  investigation  covered 
alU>ged  unfair  methods  of  competition 
and  unfair  acts  in  the  unauthorized 
importation  and  sale  of  certain  vacuum 
bottles  and  components  thereof  alleged 
to  infringe  complainant  Union 
Manufacturing  Co.'s  common-law 
trademark. 

On  October  13, 1982,  the  Commission 
determined  that  there  was  no  violation 
of  section  337  in  investigation  No.  337- 
TA-108  in  the  importation  or  sale  of  the 
vacuum  bottles  and  components  thereof 
in  question.  Commissioner  Frank  did  not 
participate. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission  Opinion, 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  October  29. 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Dor  82-30256  Filed  11-2-82;  8:45  amj 
BILLING  CODE  7030-02-M 


[332-1471 

The  Effects  of  Removing  Products 
From  the  Generalized  System  of 
Preferences;  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332).  the 
Commission  has  instituted  investigation 
No.  332-147  for  the  purpose  of  anal^-zing 
what  effect  removing  products  from  the 
Generalized  System  of  Preferences  has 
had  on  imports  of  such  products.  In 
conducting  this  investigation,  the 
Commission  will  determine  if  imports  of 
a  product  that  has  lost  duty-free  status 
have  increased  or  decreased  in 
subsequent  years.  The  Commission  will 
also  determine  if  imports  of  a  product 
that  has  lost  duty-free  status  because  of 
the  50-percent  limitation  are  affected 
differently  than  imports  of  a  product 
that  has  lost  duty-free  status  because  of 
the  dollar-amount  limitation.  The 
Commission  will  also  determine  if  newly 
industrialized  countries  are  better  able 
to  handle  the  loss  of  duty-free  status 
than  other  less  developed  countries. 

EFFECTIVE  DATE:  October  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Tempalski.  Research  Division. 
U.S.  International  Trade  Commission. 
Washington.  DC.  20436  (Phone  202-523- 
1981). 

WRITTEN  SUBMISSIONS:  Since  there  will 
be  no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited  concerning 
any  phase  of  the  study.  Commercial  or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Busine.ss 
Information  "  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statemeats  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  January  20. 1983. 
All  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission's  ofTice 
in  Washington,  D.C. 

Issued:  Octolier  2fl.  1982. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-3aZSa  Filed  tl-2-82:  »45  ami 
nUJNQ  CODE  702O-ai-4t 

(Investigation  No.  701-TA-152  (Rnal)] 

Prestressed  Concrete  Steel  Wire 
Strand  From  BrazH 

agency:  International  Trade 

Commission. 

ACTION:  Suspension  of  Hnai 

countervailing  duty  investigation. 

EFFECTIVE  date:  October  27, 1982. 
summary:  On  October  22. 1982,  the 
United  States  Depatment  of  Commerce 
suspended  its  countervailing  duty 
investigation  involving  steel  wire  strand 
for  prestressing  concrete  (PC  strand) 
from  Brazil  (47  FR  46048).  The  basis  for 
the  suspension  is  an  agreement  by  the 
Government  of  Brazil  to  offset 
completely  the  amount  of  net  subsidy 
determined  by  Commerce  to  exist  with 
respect  to  the  subject  product. 
Accordingly,  the  United  States 
International  Traded  Commission 
hereby  gives  notice  of  the  suspension  of 
its  countervailing  duty  investigation 
involving  PC  strand,  provided  for  in  item 
642.11  of  the  Tariff  Schedules  of  United 
States,  from  Brazil  (investigation  No. 
701-TA-152  (Final)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Coombs  (202-523-1376). 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
S  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

Issued:  October  27, 1982. 
By  order  of  t)ie  Commission. 
Kenneth  R.  Mason, 

Secretar}'. 

|FR  Doc  12-30258  Filed  11-2-82:  »AS  d<n| 
WLUMOCOOC  70aO-02-M 


[InvMtigations  No*.  701-TA-165  and  168 
(Final)] 

Welded  Carbon  Steel  Pipes  and  Tubes 
from  Brazil  and  the  Republic  of  Korea 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  final 

countervailing  duty  investigations  and 

scheduhng  of  a  hearing  to  be  held  in 

connection  with  the  investigations. 

SUMMARY:  As  a  result  of  the  affirmative 
preliminary  determinations  by  the 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
notices  of  which  were  published  in  the 


Federal  Register  of  October  12, 1982, 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  benefits  are 
granted  by  the  Governments  of  Brazil 
and  the  Republic  of  Korea  with  respect 
to  the  manufacture,  production,  or 
exportation  of  welded  carbon  steel 
pipes  and  tubes,  provided  for  in  item 
610.32  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)'.  which  constitute 
a  subsidy  within  the  meaning  of  the 
countervailing  duty  law,  the  United 
States  International  Trade  Commission 
(hereafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  701-TA-165  and  168 
(Final)  to  determine  whether  an  industry 
in  the  United  States  is  materially  injured 
or  is  threatened  with  material  injury  or 
the  establishment  of  an  industry  is 
materially  retarded  by  reason  of  imports 
of  such  merchandise. 
EFFECTIVE  DATE:  October  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  C.  Zeck,  Office  of  Investigations, 

U.S.  International  Trade  Commission, 

(202-523-0339). 

SUPPLEMENTARY  INFORMATION:  On  June 

21, 1982,  the  Commission  determined,  on 
the  basis  of  the  information  develo[>ed 
during  the  course  of  investigations  Nos. 
701-TA-165  and  168  (Preliminary),  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Brazil  and  the  Republic  of  Korea  of 
welded  carbon  steel  pipes  and  tubes 
upon  which  bounties  or  grants  are 
allegedly  being  paid. 

The  preliminary  investigations  were 
instituted  in  response  to  petitions  filed 
on  May  7. 1982  by  United  States  Steel 
Corp.  The  Department  of  Commerce  will 
make  its  Hnal  subsidy  determinations  in 
these  cases  on  or  before  December  20, 
1982.  The  Commission  must  make  its 
final  injury  determinations  within  120 
days  after  the  date  of  Commerce's 
preliminary  subsidy  determination  or  by 
February  9, 1983  (19  CFR  207.25).  A 
public  version  of  the  staff  report" 
containing  preliminary  findings  of  fact 
will  be  placed  in  the  public  record  on 


'The  term  "small  diameter  welded  carbon  steel 
pipes  and  tubes"  covers  welded,  jointed,  or  seamed 
carbon  steel  pipes  and  tubes  with  walls  not  thinner 
than  0.065  inch,  of  circular  cross  section  and  0.375 
inch  or  more  in  outside  diameter  but  not  more  than 
16  inches,  as  currently  provided  for  in  items 
610.3208.  610.3209.  610.3231.  610.3232,  610.3241. 
610.3244.  and  610.3247.  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Pipe*  or  tubes 
suitable  for  use  in  boilers,  superheaters,  heal 
exchangers,  condensers,  and  feed  water  heaters,  or 
conforming  to  A.P.I,  specifications  for  oil  well 
tubing,  with  or  without  couplings:  cold  drawn  pipes 
and  tubes;  and  cold-rolled  pipes  and  tubes  with 
wall  thickness  not  exceeding  0.1  inch  are  not 
included. 


December  14. 1982,  pursuant  to  §  207,21 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207.21). 

Public  hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  at  10:00  a.m.  on 
January  6, 1963,  in  the  Hearing  Room  of 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  December  13, 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  11:00  a.m.,  on  December  15, 
1982. 

Testimony  at  the  public  hearing  is 
governed  by'§  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23,  as  amended 
in  47  FR  33682,  August  4, 1982).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  All 
legal  arguments,  economic  analysis  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
statements  in  accordance  with  S  207.22 
(19  CFR  207.22.  as  amended  in  47  FR 
33682,  August  4, 1982).  Post  hearing 
briefs  will  also  be  accepted  within  a 
time  specified  at  the  hearing. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW..  Washington. 
D.C.  20436,  on  or  before  December  30, 
1982.  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information".  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  available  to  all 
interested  parties  on  December  15. 1982. 

Service  of  documents. — Any 
interested  person  may  appear  in  these 
investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
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in  accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11  as 
amended  in  47  FR  6189,  February  10, 
1982).  Each  entry  of  appearance  must  be 
filed  with  the  Secretary  no  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  in  47  FR  13791,  April  1982), 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigations. 
Such  service  shall  conform  with  the 
requirments  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b),  as  amended 
in  47  FR  33682,  August  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  The  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompained  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207. 
44  as  amended  in  47  FR  6190  February 
10. 1982,  33682,  August  4,  1982  and  47  FR 
as  amended  in  47  FR  6189,  February  10. 
1982:  47  FR  13791,  April  1,  1982;  and  47 
FR  33682,  August  4, 1982)  and  Part  201. 
subparts  A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
as  amended  in  47  FR  6190,  February  10, 
1962). 

Issued:  October  27, 19B2. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Due.  82-302S7  Filed  11-Z-B2:  8^45  ain| 

BILUNO  CODE  7020-02-M 


DEPARTMENf  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 


and  Delinquency  Prevention  will  meet 
on  Tuesday,  November  9, 1982  at  the 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  3000,  Washington. 
D.C.  20202.  This  meeting  will  be  open  to 
the  public  and  will  begin  at  1:00  p.m. 

The  meeting  will  be  concerned  with 
the  Council's  review  and  endorsement 
of  the  1982-84  workplan. 

For  further  information,  contact  Mr. 
William  Modzeleski,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice,  633  Indiana 
Avenue.  NW.,  Room  1142,  Washington. 
D.C.  20531,  Telephone:  (202)  724-7751. 
Charles  A  Lauer, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 

|FR  Doc  B2-3(nnB  Filed  11-2-82:  8:45  am| 
BILLING  CODE  44KI-18-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Street,  N.W.. 
Washington,  D.C.  20506: 

1.  Date:  December  2-3, 1982 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary 
and  Secondary  Education,  for  projects 
beginning  after  April  1. 1983. 

2.  Ddte:  December  3, 1982 
Time:  9.-00  a.m.  to  5:00  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Stipend 
applications  in  Anthropology,'. 
Archeology,  and  Folklore,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
April  1. 1983. 

3.  Date:  December  6, 1982 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  presently  before  the  Office 
of  Challenge  Grants,  for  projects 
beginning  after  April  1, 1963. 

4.  Date:  December  9-10, 1982 
Time:  9KX)  j.ra.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  presently  before  the  Office 
of  Challenge  Grants,  for  projects 
beginning  after  April  1, 1983. 

5.  Date:  December  7, 19B2 
Time:  9KX)  a.m.  to  5:00  p.m. 


Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Stipend 
applications  in  Romance  languages, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  April  1. 1963. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6J 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCieaiy. 
Advisory  Committee  Management  Officer. 

|FK  Dor.  82-30210  Filed  11-2-82:  8:45  am) 
BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-537] 

Department  of  Energy,  Tennessee 
Valley  Auttiorlty  and  Project 
Management  Corp.;  Availability  of 
Supplement  to  ttie  Final  Environmental 
Statement  for  the  Clinch  River  Breeder 
Reactor  Plant 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  Supplement  Number  1  to  the 
Final  Environmental  Statement 
(NUREG-0139)  related  to  the  proposed 
construction  and  operation  of  the  Clinch 
River  Breeder  Reactor  Plant  (CRBRP). 
The  planned  location  of  the  plant  is  on 
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the  Clinch  River  in  the  town  of  Oak 
Ridge,  Roane  County,  Tennessee. 

The  Supplement  addresses  the 
changes  to  the  CRBRP  application  and 
the  relevant  additional  information 
acquired  since  the  FES  was  issued  in 
1977. 

Notice  of  availability  of  the  Draft 
Supplement  to  the  Final  Environmental 
Statement  of  the  Clinch  River  Breeder 
Reactor  Plant,  requesting  comments 
from  interested  persons,  was  published 
in  the  Federal  Register  on  July  30, 1982, 
(47  FR  33028).  The  comments  received 
from  Federal,  State,  and  local  agencies, 
and  interested  members  of  the  public 
have  been  included  in  an  appendix  to 
the  Supplement  and  the  comments  have 
been  considered  in  preparation  of  the 
Supplement. 

This  report  is  available  for  inspection 
or  copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington.  D.C.  20555;  the  Oak 
Ridge  Public  Library,  Civic  Center,  Oak 
Ridge,  Tennessee  37830;  and  the  Lawson 
McGhee  Public  Library,  500  West 
Church  Street,  Knoxville,  Tennessee 
37902. 

Copies  of  Supplement  Number  1  to  the 
Final  Environmental  Statement 
(NUREG-0139)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161, 
and  from  the  U.S.  Nuclear  Regulatory 
Commission,  Sales  Office,  Washington, 
D.C.  20555. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Paul  S.  Check. 

Director,  CRBR  Program  Office.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-30306  Filed  11-2-82:  8:45  ami 
BtLUNO  COOC  7590-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 

OATC  Friday.  November  5, 1982. 9:30 
a.m. 


address:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Frahm,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

fFR  Doc.  82-30196  Filed  11-2-82:  8:45  am] 
BILLING  COOE  OOOO-CVU 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-19173;  File  No.  SR-AMEX- 
81-20,  Amendment  No.  1) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttie 
American  Stock  Exchange,  Inc. 
Relating  to  Options  on  Certificates  of 
Deposit 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  24, 1982,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  November  10, 1981,  The  American 
Stock  Exchange  ("the  Exchange")  filed 
certain  proposed  rule  changes  (SR- 
AMEX-81-20)  to  implement  its  plan  to 
trade  options  on  certificates  of  deposit 
("CDs").  Those  proposed  rule  changes 
were  based  on  the  language  of  the 
Exchange's  rules,  which  were  proposed 
to  be  amended  by  the  Exchange's  then 
pending  Treasury  options  filing  (SR- 
AMEX-81-1).  Subsequently,  the 
Exchange  amended  its  Treasury  options 
filing  and  the  Commission  approved  that 
filing  as  amended  (Rel.  No.  34-18371. 
December  23, 1981). 

The  Exchange  is  submitting  this 
Amendment  No.  1  to  SR-AMEX-81-20 
to  (i)  restate,  as  amendments  to  the 
current  text  of  the  Exchange's  rules,  the 
rule  changes  originally  proposed  in  SR- 
AMEX-ai-20,  (ii)  extend  to  db  options 
the  substantive  provisions  of  various 
rule  changes  included  in  amendments  to 
the  Treasury  options  filing,  and  (iii) 
propose  certain  new  rule  changes 
relating  to  CD  options,  which  are 
summarized  below. 


Rule  900 

The  Exchange  proposes  amending  the 
definition  of  "Aggregate  Exercise  Price" 
[Rule  900  (b)(14)]  to  provide  that  the 
price  of  a  CD  delivered  upon  exercise  of 
an  option  contract  is  calculated  as  of  the 
exercise  settlement  date. 

The  exchange  proposes  adding 
Commentary  .01  to  Rule  900  to  provide 
that  all  references  in  Exchange  Rules  to 
underlying  securities  apply  to  CDs. 

Rule  903 

The  Exchange  proposes  amending  this 
rule  to  provide  for  the  listing  of  series  of 
CD  options  having  up  to  five  different 
expiration  months,  in  conformity  with 
the  provisions  of  the  rule  relating  to 
Treasury  options. 

Rules  950(1)  and  957(c) 

The  Exchange  proposes  to  amend 
Rule  950(1),  Commentary  .01  to  require 
specialists  in  CD  options  to  submit  daily 
reports  to  the  Exchange  concerning  their 
positions  and  transactions  in  every  CD 
which  is,  or  could  be  in  the  future, 
deliverable  in  connection  with  the 
exercise  of  a  CD  option.  Similarly,  the 
Exchange  proposes  to  amend 
Commentary  .02  to  this  rule  to  require 
specialists  in  CD  options  to  file  daily 
reports  concerning  their  positions  and 
transactions  in  CD  futures  contracts  and 
options  on  CD  futures  contracts.  In 
addition,  the  Exchange  proposes 
amending  Rule  957(c)  to  authorize  the 
Exchange  to  examine  books,  records,  or 
other  information  maintained  by  or  in 
the  possession  of  any  Specialist  or 
Registered  Trader  in  CD  options,  or 
affiliated  entities,  pertaining  to 
transactions  by  such  persons  in  CDs,  CD 
futures,  or  CD  options-including  options 
on  CD  futures. 

Rule  982 

The  exchange  proposes  to  add 
Commentary  .03  to  this  Rule  to  set  forth 
the  requirements  which  CDs  must  meet 
in  order  to  be  deliverable  upon 
exercise/assignment  of  CD  options.  To 
be  deliverable,  a  CD  must: 

(i)  Have  a  principal  amount  of 
$1,000,000; 

(ii)  Have  had  an  original  time  to 
maturity  of  185  days  or  less; 

(iii)  Have  been  issued  by  a  bank 
which  was  included  in  The  Options 
Clearing  Corporation's  "no-name"  list 
on  the  date  on  which  the  option  was 
exercised;  and 

(iv)  Mature  during  the  same  half- 
month  period  as  the  exercise  setUement 
date,  in  the  third  month  following  the 
month  in  which  the  exercise  settlement 
date  occurs  (unless  the  CD  meets  the 


alternative  delivery  requirement 
described  below). 

In  addition,  the  Exchange  proposes  to 
amend  Rule  982  to  provide  that  the 
alternative  delivery  of  a  CD  with  a 
shorter  remaining  time  to  maturity  than 
that  specified  in  Item  (iv)  above  is 
permissible.  However,  if  such  a  CD  is 
delivered,  no  adjustment  will  be  made 
to  the  aggregate  exercise  price  to  reflect 
the  fact  that  the  "alternative  delivery" 
CD  will  have  a  greater  market  value 
than  a  CD  maturing  in  the  later  half- 
month  period  specified  in  Item  (iv).  (The 
aggregate  exercise  price  of  an 
"alternative  delivery"  CD  will  be 
calculated  as  if  the  CD  had  the  latest 
deliverable  maturity  date.) 
***** 

It  should  be  noted  that,  in  addition  to 
being  subject  to  the  rule  changes 
proposed  by  this  submission,  certain 
generic  rules  relating  to  options  on  debt 
securities  proposed  in  SR-AMEX-82-4, 
as  amended,  apply  to  CD  options.  Under 
Exchange  Rule  1  ps  proposed  to  be 
amended  thereby,  the  hoiirs  of  trading 
for  CD  options  will  be  9:00  a.m.  to  3:00 
p.m.  Also,  the  definitions  of  "debt 
security"  and  "debt  option"  set  forth  in 
proposed  Rule  900(b)(36)  covers  CDs 
and  CD  options,  thus  clarifying  that  CD 
options  are  subject  to  all  Exchange  rules 
which,  by  their  terms,  apply  to  options 
on  debt  securities. 

II.  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  these  rule 
amendments  is  to:  (1)  Amend  the 
definition  of  "aggregate  exercise  price" 
(Rule  900  (b)(14)I  to  clarify  the 
Exchange's  plan  to  require  that  the  price 
of  a  CD  delivered  upon  exercise  of  an 
option  contract  be  calculated  as  of  the 
exercise  settlement  date  (not  necessarily 
the  delivery  date  as  was  stated  in  the 
original  filing);  although  settlement  and 
delivery  generally  occur  on  the  same 
day,  the  proposed  change  clarifies  that  if 
delivery  is  made  subsequent  to  the 
exercise  settlement  date,  the  price  of  the 
CD  will,  nonetheless,  be  calculated  as  of 
the  exercise  settlement  date;  (2)  insure 
that  all  references  in  Exchange  Rules  to 
"securities"  or  "underlying  securities" 
apply  to  CDs  (Rule  900.  commentary 
.01);  (3)  give  the  Exchange  the  same 
flexibility  in  listing  CD  options  as 
Treasury  options  (i.e.,  flexibility  to  list 
options  with  up  to  five  different 
expiration  months)  [Rule  903);  (4) 
conform  record  keeping  and  reporting 
requirements  relating  to  CDs  to  those 
applicable  to  Treasury  options  [Rules 
950  and  957];  and  (5)  set  forth  the 


specifications  of  deliverable  CDs  [Rule 
982). 

With  regard  to  (5)  above:  The 
Exchange's  original  filing  regarding  CD 
-options  (SR-AMEX-81-20)  staled  that 
requirements  concerning  the  delivery  of 
CDs  pursuant  to  the  exercise  of  options 
would  be  set  forth  in  the  rules  of  The 
Options  Clearing  Corporation  ("OCC"). 
and  the  filing  described  the  delivery 
specifications  which  the  Exchange 
anticipated  that  OCC  would  adopt.! 

As  a  result  of  further  analysis,  the 
Exchange  wishes  to  change  those 
specifications  in  three  respects  and 
codify  the  specifications  in  Exchange 
Rule  982  as  well  as  in  OCC  rules.  First 
the  Exchange  has  noted  that  the 
industry  practice  is  such  that  CDs  issued 
as  "six-month"  CDs  may  have  up  to  185 
days  to  maturity  at  the  time  of  issuance. 
Therefore,  the  Exchange  proposes  to 
increase  the  maximum  original  time  to 
maturity  of  deliverable  CDs  from  180  to 
185  days  to  permit  CDs  which  are 
termed  "sivmonth"  upon  issuance  to  be 
deliverable.  This  change  would  increase 
the  deliverable  supply  of  CDs.  Second, 
the  Exchange  proposes  deleting  the 
requirement  that  deliverable  CDs  have  a 
remaining  time  to  maturity  of  not  less 
than  87  nor  more  than  93  days  from  date 
of  delivery.  If  retained,  this  requirement 
would  unnecessarily  restrict  the 
deliverable  supply  of  CDs.  Therefore, 
the  Exchange  believes  that  the 
requirement  should  be  deleted.  Third, 
the  Exchange  proposes  to  allow  deliverj' 
of  a  CD  having  a  shorter  remaining  time 
to  maturity  than  that  called  for  pursuant 
to  the  option  contract.  The  delivery  of  a 
shorter  maturity  CD  would  ordinarily  be 
disadvantageous  to  the  delivering  party 
because  the  rules  of  the  Exchange  and 
The  Options  Clearing  Corporation  do 
not  provide  for  adjustment  of  the 
aggregate  exercise  price  to  reflect  the 
greater  market  value  of  CDs  maturing  in 
less  than  the  specified  number  of  weeks 
(except  in  certain  unusual 
circumstances).  However,  such  a 
provision  will  make  it  possible  for  the 
holder  of  a  CD  having  a  shorter 
remaining  time  to  maturity  than  that 
called  for  pursuant  to  the  option 
contract  to  write  a  covered  call  in  a  cash 
account.  This  is  similar  to  the  provision 
recently  proposed  with  regard  to 
Treasury  bill  options  in  SR-AMEX-82-4 
(filed  March  9, 1982). 

The  proposed  rule  changes  are  all 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  and  rules  and  regulations 
thereunder  applicable  to  the  Exchange 


*  The  originally  proposed  delivery  requiremenU 
were  described  in  Ihe  "Basis  and  Purpose"  section 
ofSR-AMEX-«l-20. 


in  that  they  will  facilitate  the  trading  of 
CD  options  by  the  public  and  will 
contribute  to  a  fair  and  orderly  market 
in  such  options. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act.  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition.    , 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others. 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change!  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  CommeDts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
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All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  14  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  25, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

pnt  Doc.  82-30030  Hied  11-2-8Z.  8:45  am| 
BN-UNG  CODE  WIO-OI-M 


DEPARTMENT  OF  STATE 
(Public  Notice  830] 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Department  of  State. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

purpose:  The  Bureau  for  Refugee 
Programs  of  the  Department  of  State 
plans  to  conduct  a  study  of  the  effects  of 
pre-entry  training  in  the  resettlement  of 
Indochinese  refugees.  The  final  results 
will  be  used  in  the  planning  and 
development  of  future  U.S.  policy  about 
the  provision  of  training  to  refugees  with 
little  prior  exposure  to  Western  culture 
or  the  English  language. 

summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  0MB: 

(1)  Type  of  request — new. 

(2)  Title  of  information  collection — 
Effects  of  Pre-Entry  Training  on 
Resettlement  of  Indochinese  Refugees. 

(3)  Originating  Office — Bureau  for 
Refugee  Programs. 

(4)  Frequency — Nonrecurring. 

(5)  Respondents — Indochinese 
refugees. 

(6)  Estimated  number  of  responses — 
420. 

(7)  Estimated  total  number  of  hours 
needed  to  respond — 210.  Section  3504(h) 
pf  Pub.  L.  96-511  does  not  apply. 

AOOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
study  and  supporting  documents  may  be 
obtained  from  Gail ).  Cook, 
Departmental  Clearance  Officer  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (OMB)  David  S. 
Reed  (202)  395-7231. 


Dated:  October  21, 1982. 
Thomas  M.  Tracy, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  82-30186  Filed  11-2-82:  8:45  am) 
BILUNO  COOE  4710-23-M 

DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

(Dept.  Cir.  Public  Debt  Series— No.  28-82] 

Treasury  Notes  of  November  15, 1985; 
Series  P-1985 

October  28. 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1985, 
Series  P-1985  (CUSIP  No.  912827  NU  2). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities, 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1982,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1983,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15, 1985,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 


2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
85,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
November  3, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  November  2, 1982,  and 
received  no  later  than  Monday. 
November  15, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account, 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commerial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
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above:  Federally-insured  saving^and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  slates:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer.    - 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  )|^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  orignial  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  bo 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  prige  equivalent  to  the  yield  bid. 
Those  sabpjtting  noncompetitive 
tenders  wlil  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Monday,  November  15, 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  November  12,  1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  (he  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  securities  tendered  in 
■payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
(klivered  to  (name  and  address)." 
Spbcific  instructions  for  the  issuance 
ancrv'livery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  deliver}'  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
Tnay  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
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announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Vfuiphy, 

Acting  Fiscal  Assistant  Secretary. 

|KR  Ok-  K-:mm  (■irpd  tl-m-82:  rui.imf 
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I  Oept.  Cir.  Public  Debt  S«rtes-No.  29-«2| 

Treasury  Notes  of  Novemtier  M,  1992, 
Series  C-1992 

October  28.  1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $4.000UXXXOOO 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15. 1992, 
Series  C-1992  (CUSIP  No.  912927  NV  0]. 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasuiry  securities.  Additional 
amounts  of  the  new  securities  mwy  ahso 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1982,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1983.  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15. 1992,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  faxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 


They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  2022&  up  to  1:30  pjn.. 
Eastern  Standard  time.  Thursday, 
November  4. 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  November  3, 1982,  and 
received  no  later  than  Monday. 
November  15, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  terms  "noncompetitive"  on  the 
fender  form  in  lieu  of  a  specifled  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  fenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  withoot 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States  and  their 
political  subdivisions  or 


instrumehtatlities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opended,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  a«  to  which 
tenders  are  accepted,  a  coupon  rale  will 
be  established,  on  the  basis  of  a  )J  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  to  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  in  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  fenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 
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4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  al!  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institution'al  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  November  15, 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  November  12, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
Mppropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  al 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  rofjistration  has  been  validated, 
the  registered  int(!rest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
fenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
defmitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy. 

Acting  Fiscal  Astustant  Secretary. 

|FD  Dnc  D2-30Z7S  Filed  11-1-82: 11:42  aaif 
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I  DepL  Cir.  Public  Debt  Series-No.  30-S2] 
Treasury  Bonds  of  2007-2012 

1.  Invitation  For  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2007-2012  (CUSIP  No. 
912810  DB  1).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  on 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1982.  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15. 1983.  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature  on 
November  15.  2012,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15.  2007. 
in  while  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
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1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  Sl.OOO,  $5,000,  $10,000. 
$100,000.  and  $1.000.00a  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

Z5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  The  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  Time,  Tuesday, 
November  9, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  November  8, 1982.  and 
received  no  later  than  Monday. 
November  15, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  Sl.OOO,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  Sl.OOO.OOO. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  lenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 


permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
-  deposit  for  their  own  account  from 

commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  saving  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states.  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  {in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  one 
eighth  of  1  percent  increment,  which 
results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  the  original 
issue  discount  limit  of  92.500.  That  rate 
of  interest  will  be  paid  on  all  of  the 
securities.  Based  on  such  interest  rate, 
the  price  of  each  competitive  tender 
allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be 
required  to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  of  accepted  competitive  tenders. 
Price  calculations,  will  be  carried  to 
three  decimal  places  on  the  basis  of 
price  per  hundred,  e.g.,  99.923,  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders 
received  from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
tenders. 


3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  if  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  November  15, 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  November  12. 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  prices  is  under  par.  the 
discount  will  be  remitted  to  the  bidder. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in  ' 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 
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5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 


circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 


6.  Goieral  ProviskMM 

6.1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

|FR  Uoc  82-30276  Filed  11-1-82: 11:42  amj 
BIUJNG  CODE  4«10-40-«l 
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CIVIL  AERONAUTICS  BOARD 

IM-366,  October  28, 1982] 

TIME  AND  DATE:  10  a.m..  November  4, 
1982. 

place:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20428. 

SUBJECT 

1.  Ratiflcation  of  Items  Adopted  by 
Notation. 

2.  Docket  37732.  Establishment  of  rate  of 
compeasation  for  Air  Midwest,  Inc..  for 
providing  essential  air  service  to  Silver  City. 
New  Mexico.  (Memo  852-A.  BDA.  OCCCA. 
OC) 

3.  Dockets  40929  and  EAS-e32,  Notice  of 
Air  U.S.  to  suspend  service  at  Worland, 
Wyoming,  effective  November  16, 19«2.  (BDA. 
OCCCA) 

4.  Dockets  EAS-765  and  EAS-792,  Coastal 
Airlines'  Petition  for  reconsideration  of  Order 
82-6-61  selecting  Air  Vermont  to  provide 
essential  air  service  at  Berlin,  New 
hiampshire,  and  Newport,  Vermont.  (Memo 
518-F,  BDA.  OCCCA) 

5.  Dockets  40643  and  EAS-407.  Air 
Wisconsin,  Inc.'s  petition  for  reconsideration 
of  Board  decision  to  request  an  additional 
slot  at  Chicago  for  Britt  Airways  Inc.'s 
essential  air  service  at  Muncie,  Indiana. 
(Memo  1430-A.  BDA,  OCCCA) 

6.  Commuter  Carrier  Fitness  determination 
of  Pioneer  Airways,  Inc.  (BDA) 

7.  Commuter  carrier  fitness  determination 
of  Waring  Aviation,  Inc.  d.b.a.  Waring  Air. 
(Memo  1552.  BDA) 

8.  Docket  40847,  Certificate  application  of 
Mid  Pacific  Airlines,  Inc.  (Mid  Pacific  Air) 
under  Subpart  Q  of  the  Board's  Regulations 
for  a  section  401  certificate.  (BDA) 

9.  Docket  39550,  Application  of  People 
F.xpres8  Airlines,  Inc.  for  an  exemption. 
Petition  for  American  Airlines  for  review  and 


reversal  of  staff  action  in  Order  81-6-41 
granting  People  Express  exemptions  from  the 
Board's  oversales  rule.  (BDA) 

10.  Dockets  40023,  40257,  Application  of 
Arizona  Pacific,  Inc.  d.b.a.  Arizona  Pacific 
Airlines,  Arizona  Pacific  Fitness 
Investigation.  (OGC) 

n.  Dockets  40887,  40651.  U.S.-People's 
Republic  of  China  Service  Proceeding  (Phase 
II).  Application  of  Pan  American  World 
Airways,  Inc.  for  Renewal  of  its  Certificate — 
Petition  for  Reconsideration.  (OGC) 

12.  Revision  of  delegations  to  the  Director. 
BDA.  (Memo  15.tO,  OGC,  BDA,  BIA) 

13.  Docket  40773,  Removal  of  Part  262 
requiring  filing  of  agreements  between  air 
carriers  and  foreign  countries.  (OGC,  BIA, 
OC) 

14.  Docket  30654,  Petition  of  the  Davis 
Agency  for  rulemaking  to  exempt  operators 
of  Overseas  Military  Personnel  Charters  from 
the  tariff  requirement.  (Memo  1551,  OGC, 
BDA) 

15.  Docket  40139.  American  Airlines. 
Compliance  With  Part  252.  Enforcement 
Proceeding,  review  of  Initial  decision 
imposing  Sl.OOO  in  civil  penalties  for  each  of 
twelve  violations  of  Board's  no-smoking 
niles.  (OGC) 

16.  Docket  27114.  Motion  of  Pan  American 
World  Airways,  Inc.,  for  issuance  of  a 
declaratory  order  on  employee's  duties  under 
labor  protective  provisions  (in  Pan  American- 
Trans  World  Airlines  Route  Exchange 
Agreement)  (OGC) 

17.  Docket  38019.  Wien  Air  Alaska 
Mainline  and  Bush  Mail  Rates  Investigation. 
and  in  the  matter  of  Docket  38961,  Intra- 
Alaska  Class  Service  Mail  Rates.  (BIA) 

18.  Dockets  40535,  40571,  40568.  40539, 
40563.  40570,  Applications  of  Air  Florida,  Air 
Florida/Western,  Capital,  Eastern, 
Transamerica,  and  Western  for  U.S.-South 
America  exemption  authority.  (Memo  1549. 
BIA,  OGC) 

19.  Docket  40534,  Braniff  South  America 
Route  Transfer  Case,  Docket  40636, 
Application  of  Eastern  Air  Lines,  Inc.  for 
approval  of  agreement  and  other  relief. 
(Memo  1482-B,  BIA,  OGC) 

20.  Report  on  Negotiations  with  the  United 
Kingdom.  (BIA) 

STATUS: 

1-19  Open 

20  Closed 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

IS-1584  nied  ll-t-«2:  10:51  am) 
BILUNO  CODE  6320-01-M 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  Vol.  47.  No. 

207,  Tuesday,  October  28. 1982. 


PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Wednesday. 
October  27, 1982. 

CHANGES  IN  THE  MEETING:  Changed  to 
10:00  to  Noon  and  2:00  to  4:00  p.m.  (if 
necessary)  Monday.  November  8, 1982: 

Reauthorization 

|S-15h:i-82  Filed  11-1-82:  I0:.S1  am| 
BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday. 
November  12. 1982. 

place:  2033  K  Street.  NW..  Washington, 
.D.C,  Eighth  floor  conference  room, 
status:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|.S-l.S«S-a2  Filed  11-1-82;  3:13  pml 
BILUNO  CODE  63S1-01-M 


commodity  futures  trading 
commission 

TIME  AND  date:  10  a.m.,  Tuesday, 

November  16. 1982. 

place:  2033  K  Street.  NW..  Washington. 

D.C.  fifth  floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Amendments  to  Reg.  1.55  (Disclosure 

Requirements  for  FCM's). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

|S-l.Sfl!MJ2  Filed  11-1-8Z;  3:13  pni| 
BILLING  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  November  4. 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street  NW.. 
Washington.  D.C. 

Agenda.  Item  No.,  and  subject 

General — 1 — Title:  In  the  matter  of 
Amendment  of  Parts  2,  21,  22,  81,  87,  and  95 
of  the  Commission's  Rules  to  provide 
additional  spectrum  between  72  and  76 
MHz  for  the  Radio  Control  of  model 
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aircraft,  boats,  cars  and  other  similar 
devices.  Summary:  The  Commission  will 
consider  the  adoption  of  a  Report  and 
Order  in  Docket  82-181  in  response  to  a 
petition  filed  by  the  Academy  of  Model 
Aeronautics  (RM  3248)  for  additional 
spectrum. 

General— 2— riY/e.-  UHF  Television  Receiver 
Noise  Figure.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  RuJemahing  in  Docket  21010. 
proposing  to  reduce  the  maximum 
allowable  UHF  television  receiver  noise 
figure  to  12  dB.  and  to  make  associated  rule 
changes. 

Private  Radio— 1— Title:  Federal  Preemption 
of  Public  Coast  Stations.  Summary:  The 
Commission  will  consider  whether  or  not 
state  regulation  of  public  coast  class  lll-B 
radiotelephone  stations  has  been  federally 
preempted. 

Private  Radio— 2— Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  to  eliminate 
the  requirement  for  a  local  governmental 
entity  to  have  a  separate  authorization  to 
operate  speed  detection  devices  in  the 
Public  Safety  Radio  Services.  Summary: 

'  The  Commission  will  consider  whether  to 
amend  Part  90  of  the  Rules  to  permit 
operation  of  speed  detection  radar  units 
under  local  government  radio  service 
licenses. 

Common  Carrier— 1 — Title:  Application  of 
Satellite  Business  Systems  for  Authority  to 
Launch  a  Third  SBS  Space  Station  in  the 
Domestic  Fixed-Satellite  Service  (File  No. 
63&-DSS-LA-82).  Summary:  The 
Commission  will  consider  whether  or  not 
to  grant  this  application. 
Common  Carrier — 2 — Title:  Requests  for 
Clarification  of  Treatment  of 
Administrative  Expenses  incurred  by  the 
International  Record  Carriers  in  connection 
with  the  Comsat  Flow-through  proceeding. 
Summary:  The  Commission  will  consider 
whether  administrative  expenses  incurred 
by  the  International  Record  Carriers  in 
making  refunds  to  their  customers  as  part 
of  the  Comsat  flow-through  proceeding 
should  be  deducted  from  amounts 
refunded,  paid  by  Comsat,  or  paid  by  the 
IRCs. 

Common  Carrier— 3 — Title:  Petitions  for 
Partial  Reconsideration  of  Report  and 
Order  in  CC  Docket  No.  80-767,  88  FCC  2d 
564  (1981).  Summary:  Commission 
considers  petitions  filed  by  telephone 
companies  and  telephone  company 
associations  requesting  removal  of  waiver 
requirements  for  telephone  companies 
seeking  to  acquire  existing  cable  television 
system  or  to  compete  with  independent 
cable  operators  at  franchise  renewal  time. 

Common  Carrier— 4 — Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board  CC  Docket 
No.  80-286.  Summary:  The  Commission  will 
consider  a  period  for  reconsideration  of  the 
recently  adopted  plan  for  the  phase  out  of 
customer  premises  equipment  from  the 
Separation  process  over  a  five-year-period. 

Common  Carrier — 5— Title:  Petition  for 
Rulemaking  (RM  2875)  filed  by  Common 


Cause  and  a  subsequent  Notice  of  Inquiry 
(CC  Docket  78-373)  relating  to  request  for 
issuance  of  rules  for  detailed  periodic 
reports  from  regulated  carriers  on  monies 
expended  for  lobbying,  /ssues: 

(1)  Is  there  sufficient  need  for  the 
additional  reporting  requirements 
suggested  by  Common  Cause  to  warrant 
institution  of  a  rulemaking  proceeding. 

(2)  What  further  action  if  any.  should  the 
Commission  take  at  this  time. 

Common  Carrier— 6— 7y>/e.  In  the  Matter  of 
Policy  to  be  Followed  in  the  Allowance  of 
Litigation  Expenses  of  Common  Carriers  in 
ratemaking  Proceedings,  CC  Docket  No. 
79-19.  Summary:  Fhe  Commission  will 
consider  whether  any  change  is  needed  in 
the  existing  ratemaking  treatment  of 
litigation  expenses. 

Common  Carrier — 7 — Title: — Second  Notice 
of  Proposed  Rulemaking  and  Order  in 
Docket  No.  CC  81-216.  Summary:  The 
Commission  considering  accommodation  of 
single  and  two-line  (non-s\slPni)  business 
and  residential  premises  wiling  and  party 
line  service  under  Part  68  of  the  Rules,  and 
modification  of  the  qualification  standards 
of  Section  68.215(c). 

Common  Carrier — 8 — Title:  Co.mputer  II 
Capitalization  of  American  Bell.  Inc's  Offer 
of  New  CPE.  Summary:  The  Commission 
will  consider  whether  AT&Ts  plan  for  the 
capitalization  of  its  separate  subsidiary's 
offer  of  new  customer  premises  equipment 
should  be  approved. 

Cable  Television— 1—  Title:  Policy  Statement 
concerning  the  issuance  of  tax  certificates. 
Summary:  The  Commission  will  consider 
whether  a  modification  of  its  poicy 
concerning  the  issuance  of  tax  certificates 
pursuant  to  Section  1071  of  the  1954 
Internal  Revenue  Code  is  appropriate. 

Broadcast— 1—  Title:  Applications  for 
interim  Direct  Broadcast  satellite  (DBS) 
systems  filed  by  CBS.  Inc.,  Direct 
Broadcast  Satellite  Company,  Focus 
Broadcast  Satellite  Company,  Graphic 
Scanning  Corporation,  RCA  American 
Communications,  Inc..  United  States 
Satellite  Systems.  Inc.,  and  Western  Union 
Telegraph  Company  and  associated 
petitions  to  deny,  comments,  and  other 
responsive  pleadings.  Summary-:  The  above 
referenced  applicant  seek  authority  to 
establish  interim  Direct  Broadcast  satellite 
(DBS)  systems.  These  applications  are 
subject  to  petitions  to  deny,  comment,  and 
other  responsive  pleadings. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  28. 1982. 
William  |.  Tricarico, 
Secretary. 

IS-IS85-8Z  Filed  11-1-82;  10:54  anil 
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FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FH  47961. 
October  28.  1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  November  3. 
1982. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

6.  Docket  No.  81-51:  Time  Limit  for  Filing 
Overcharge  Claims — Petitions  for 
Reconsideration  and  Stay. 

|S-ir.a7-«2F'led  ll-)-82;3:13pm| 
BIUJNG  COOC  8730-01-« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Octol>er  29,  1982. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

November  3. 1982. 

PLACE:  Room  600,  1730  K  Street.  N.W.. 
Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  previously  announced  items  the 
Commission  will  also  consider  and  act 
upon  the  following: 

3.  Secretary  of  Labor  (MSHA)  v.  Bill  Garris. 
Docket  No.  LAKE  82-90:  Petition  for 
Interlocutory  Review.  (Issues  include  whether 
the  judge's  denial  of  motion  to  dimiss  based 
on  MSMA's  delay  in  instituting  their 
proceeding  should  be  reviewed  on  an 
interlocutory  basis.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  this  item  be 
added  to  the  agenda  and  that  no  earh'er 
announcement  of  the  addition  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-15<)l-8:  Kili-d  11-1-82:  4fl3  pni| 
MUJNO  CODE  (735-01-11 


INTERNATIONAL  TRADE  COMMISSION 

Executive  Resources  Board  (ERB) 

IUSITCERB-82-3] 

TIME  AND  date:  11  a.m..  Monday, 
November  15,  1982. 

place:  Room  117.  701  E  Street,  N,W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Old 

Business: 
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1.  ERB  review  of  an  IDP  request  from  the 
Director.  Office  of  Industries. 

2.  ERB  review  of  proposed  Presidential 
Executive  Exchange  Program  Rating  Criteria. 

New  Business: 

1.  ERB  review  of  SES  Staffing  Needs  for 
FYs  "84  and  BS. 

2.  ERB  review  of  R.  W.  Jones  Executive 
Leadership  Award. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-1 590-82  Filed  ll-J-82:  3:20  pm| 
BMJ.INO  COO€  7020-412-11  * 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Tuesday,  November  9, 1982. 
PLACE:  H^rrisburg.  Pennsylvania. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Tuesday. 
November  9: 
3:00  p.m. 
Oral  Presentations  on  TMl-1  Restart 
Duration:  Approximately  2  hours 
Location:  Auditorium,  William  Penn 
Memorial  Museum.  Third  and  North 
Streets,  Harrisburg,  Pennsylvania 


7:30  p.m. 
Public  Meeting  on  TMI-1  Restart 
Duration:  Approximately  2)i  hours 
Location:  Auditorium.  Central  Dauphin 

High  School,  4600  Locust  Lane, 

Harrisburg.  Pennsylvania 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

October  29. 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-15ae-82  Filed  11-1-8E  LflO  pin| 
BILLING  CODE  7S90-01-M 


Wednesday 
November  3,  1982 


Part  II 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

Pseudorables 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  85 

(Docket  No.  82-014] 

Pseudorabies;  Proposed  Amendment 
of  Interstate  Dissimination  Prevention 
Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUIMMA8Y:  This  document  proposes  to 
amend  portions  of  the  pseudorabies 
regulations  which  regulate  the  interstate 
movement  of  livestock  to  prevent  the 
interstate  dissemination  of 
pseudorabies.  This  action  would  provide 
an  alternate  method  by  which  a  herd  of 
swine  could  be  removed  from  the 
"Known  infected  herd"  classification; 
would  provide  an  altermate  method  by 
which  a  herd  of  swine  could  attain  or 
regain  status  as  a  qualified 
pseudorabies  negative  herd;  would 
provide  an  improved  method  by  which 
the  pseudorabies  disease  status  of 
swine  in  pseudorabies  controlled 
vaccinated  herds  could  be  monitored; 
would  give  shippers  alternate  means  by 
which  swine  not  vaccinated  for 
pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to 
pseudorabies  could  be  moved  interstate 
to  approved  livestock  markets, 
quarantined  feedlots,  feedlots  and 
quarantined  herds;  and  would  give 
shippers  alternate  means  by  which 
swine  infected  with  or  exposed  to 
pseudorabies  could  be  moved  interstate 
for  slaughter.  The  intended  effect  of  this 
action  is  to  clarify  the  regulations  and 
allow  more  latitude  for  the  interstate 
movement  of  livestock  yet  not  increase 
the  danger  of  spreading  pseudorabies. 

DATE:  Comments  on  or  before  January  3. 
1983. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veterinary  Services.  APHIS,  USDA, 
Room  870.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  L.  W.  Schnurrenberger,  Chief  Staff 
Veterinarian.  Swine  Diseases, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  841, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301^36-8438. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  inforniation 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  Would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  document  would  provide  an 
alternate  method  by  which  a  herd  of 
swine  which  has  been  classified  as  a 
known  infected  herd  could  be  removed 
from  such  classification;  provide  an 
alternate  method  by  which  a  herd  of 
swine  could  attain  or  regain  status  as  a 
qualified  pseudorabies  negative  herd; 
provide  alternate  methods  by  which 
swine  not  vaccinated  for  pseudorabies 
and  not  known  to  be  infected  with  or 
exposed  to  pseudorabies  could  be 
moved  interstate  to  approved  livestock 
markets,  quarantined  feedlots, 
quarantined  herds,  and  feedlots;  and 
provide  an  alternate  method  by  which 
shippers  could  move  swine  infected  with 
or  exposed  to  pseudorabies  to  slaughter. 
The  Department  believes  that  the  above 
mentioned  proposed  amendments 
would,  if  adopted,  result  in  a  small 
economic  impact  upon  swine  producers 
on  some  occasions.  This  document  also 
restricts  the  interstate  movement  from 
an  approved  livestock  market  of  certain 
swine  which  are  not  vaccinated  for  or 
known  to  be  infected  with  or  exposed  to 
pseudorabies.  Few  shippers  of  swine 
will  be  affected  by  this  restriction.  This 
document  would  also  add  testing 
requirements  to  maintain  qualified 
pseudorabies  negative  herd  status. 
Fewer  than  one  percent  of  the  swine 
herds  in  the  country  are  qualified 
pseudorabies  negative  herds.  This 
document  would  further  provide  an 
improved  method  by  which  the 
pseudorabies  disease  status  of  a 
pseudorabies  controlled  vaccinated  herd 


could  be  monitored.  Fewer  than  one         , 
percent  of  the  swine  herds  in  the 
country  are  pseudorabies  controlled 
vaccinated  herds. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Background 

Pseudorabies,  also  known  as 
Aujeszky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  primarily 
a  disease  of  swine  caused  by  a  herpes 
virus.  Federal  regulations  to  prevent  the 
interstate  spread  of  pseudorabies  (Title 
9,  Code  of  Federal  Regulations,  Part  85) 
became  effective  on  May  17, 1979.  Since 
that  time  the  Department  has  considered 
changes  to  provide  a^ected  persons 
with  alternate  methods  of  complying 
with  the  regulations  without  an  increase 
in  the  risk  of  the  interstate  spread  of 
pseudorabies.  This  proposal  sets  forth 
amendments  to  the  pseudorabies 
regulations  which  the  Department 
believes  would  clarify  the  regulations 
and  provide  alternate  methods  for 
complying  with  the  regulations  without 
increasing  the  risk  of  the  interstate 
spread  of  pseudorabies. 

Alternatives 

The  alternatives  considered  are: 

1.  Do  not  amend  the  present 
regulations.  This  would  continue  known 
inequities  in  the  present  regulations  and 
provide  no  relief  to  affected  persons. 
Therefore,  this  alternative  was  not 
adopted. 

2.  Rescind  the  regulations.  This  would 
permit  the  disease  to  spread  unchecked. 
Therefore,  this  alternative  was  not 
adopted. 

3.  Amend  the  regulations  to  provide 
an  alternate  method  by  which  a  herd  of 
swine  could  be  removed  from  the 
classification  of  known  infected  herd;  to 
provide  an  alternate  method  by  which  a 
herd  of  swine  could  attain  or  regain 
status  as  a  qualified  pseudorabies 
negative  herd;  to  provide  an  improved 
method  by  which  the  pseudorabies 
disease  status  of  swine  in  a 
pseudorabies  controlled  vaccinated  herd 
could  be  monitored:  to  provide  alternate 
methods  by  which  swine  not  vaccinated 
for  pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to 
pseudorabies  could  be  moved  interstate 
to  approved  livestock  markets. 
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quarantined  feedlots.  feedlots  and 
quarantined  herds;  and  to  provide  an 
alternate  method  by  which  shippers 
could  move  swine  infected  with  or 
exposed  to  pseudorabies  to  slaughter. 
This  alternative  relieves  the  affected 
persons  of  some  regulatory  burdens 
which  are  not  necessary  for  the 
prevention  of  the  interstate 
dissemination  of  pseudorabies. 
Therefore,  this  alternative  was  adopted. 

Presently,  §  85.1(1)  defmes  any  herd  in 
which  any  livestock  has  been 
determined  to  be  infected  with 
pseudorabies  by  an  official 
pseudorabies  test  or  diagnosed  by  a 
veterinarian  as  having  pseudorabies  as 
a  "Known  infected  herd."  The  definition 
also  provides  that  a  herd  of  livestock, 
other  than  swine,  shall  no  longer  be 
considered  to  be  a  known  infected  herd 
after  21  days  since  the  last  clinical  case 
of  the  disease  in  the  herd.  Section  85.1(1) 
"Known  infected  herd"  would  be 
revised  for  clarity  and  the  following 
substantive  changes  would  be  made. 
The  proposed  amendment  would  reduce 
the  period  a  herd  of  livestock  other  than 
swine  would  be  considered  to  be  a 
"Known  infected  herd"  from  21  to  10 
days  since  the  last  clinical  case  of 
pseudorabies  in  the  herd.  There  has 
been  no  research  evidence  to  indicate 
that  livestock  other  than  swine  can  have 
subclinical  or  chronic  pseudorabies. 
and,  therefore,  they  do  not  develop  a 
carrier  state  to  spread  the  disease. 

In  addition,  the  Department  has 
received  comments  from  veterinary 
researchers  stating  that  movement 
restrictions  on  livestock  other  than 
swine  that  have  been  exposed  to  an 
animal  showing  clinical  evidence  of 
pseudorabies  in  excess  of  10  days  is 
unnecessary.  These  comments  are  based 
upon  research  and  field  observations 
from  which  experts  have  concluded  that 
when  pseudorabies  infection  occurs  in 
species  other  than  the  natural  host 
(swine),  the  clinical  course  of  the 
infection  is  usually  rapid  and  fatal  and 
such  animals  almost  always  die  witin  10 
days  following  exposure.  Therefore,  the 
Department  believes  that  10  days 
following  the  last  clinical  case  of  the 
disease  in  the  herd  is  sufficient  time  for 
exposed  livestock  other  than  swine  to 
either  develop  pseudorabies,  or  to  resist 
the  infection. 

Present  §  85.1(1)  also  provides  two 
methods  by  which  a  herd  of  swine 
which  is  classified  as  a  "Known  infected 
herd"  may  be  removed  from  that 
classification.  The  two  methods 
presently  available  to  remove  a  herd  of 
swine  from  the  clasification  of  a 
"Known  infected  herd"  are  intended  to 


ensure  that  no  pseudorabies  virus 
remains  on  the  premises. 

One  of  these  method  presently 
requires,  among  other  things,  that,  after 
the  positive  swine  are  removed  from  the 
premises,  all  exposed  swine  in  the  herd 
must  be  subjected  to  an  official 
pseudorabies  serologic  test  and  found 
negative.  This  proposal  would  amend 
this  requirement  to  exempt  pigs  which 
are  nursing  their  mother  from  this 
testing  requirement.  The  result  of  an 
official  pseudorabies  serologic  test  on  a 
mother  of  a  nursing  pig  constitutes 
sufficient  evidence  of  the  pseudorabies 
disease  status  of  the  nursing  pig  to 
forego  the  test  on  such  pig.  If  the  mother 
of  a  nursing  swine  was  infected  with 
pseudorabies  during  gestation,  the  pig 
would  acquire  maternal  antibodies  and 
would  react  to  pseudorabies  tests  in  the 
same  manner  as  the  mother  swine.  The 
disease  status  of  the  mother  of  a  nursing 
swine,  even  if  a  positive  status  is 
acquired  after  gestation,  constitutes  a 
good  indication  of  the  pseudorabies 
disease  "status  of  the  nursing  swine 
because  they  are  maintained  in  the 
same  environment  and  are  in  frequent 
physical  contact  with  their  mother. 

Section  85.1(1)  would  be  amended  to 
provide  an  additional  method  for 
removing  certain  swine  herds  from  the 
"Known  infected  herd"  classification. 
Specifically,  this  amendment  would 
provide  a  method  by  which  a  herd  of 
swine  in  which  swine  have  been  found 
to  be  positive  to  an  official  pseudorabies 
serologic  test  but  no  swine  are  positive 
at  titers  greater  than  1:8  could  be 
removed  from  the  "Known  infected 
herd"  classification  by  a  finding  that  the 
herd  was  not  in  fact  infected  with 
pseudoraies.  This  proposal  is  made 
because  it  is  possible  that  questionable 
(false  positive)  laboratory  results  can  be 
encountered  when  testing  for 
pseudorabies  at  dilutions  of  1:8  or  less. 
For  some  reason,  certain  animals  may 
have  nonspecific  titers  from  other 
antigens  that  hive  a  low  titer  (1:8  or  less) 
response  for  pseudorabies.  Therefore,  it 
is  proposed  that  a  herd  of  swine  in 
which  swine  had  been  found  to  be 
positive  to  an  official  pseudorabies 
serologic  test  at  titers  of  no  greater  than 
1:8  can  be  removed  from  the  "Known 
infected  herd"  classification  if:  (1)  all 
titered  swine  would  be  subjected  to  an 
official  pseudorabies  serologic  test  and 
found  negative  and  (2)  all  other  swine  in 
the  herd  which  an  epidemiologist 
requires  to  be  subjected  to  an  official 
pseudorabies  serologic  test  would  be 
required  to  be  tested  and  found 
negative.  This  method  would  relieve  the 
herd  owners  of  the  present  requirement 
that  all  exposed  swine  be  subjected  to 


an  official  pseudorabies  serologic  test 
and  found  negative.  The  Department 
believes  that  the  proposed  method  for 
removal  from  the  classification  of  a 
"Known  infected  herd"  set  forth  above 
is  sufficient  to  determine  that  the  official 
pseudorabies  serologic  test  in  which 
swine  were  found  to  be  positive  at  titers 
of  1:8  or  less,  was  the  result  of  a 
nonspecific  response  rather  than  a 
response  to  pseudorabies  antibodies. 

This  proposal  would  also  require  that 
the  epidemiologist  who  determines 
which  swine,  other  than  the  titered 
swine,  must  be  subjected  to  an  official 
pseudorabies  serologic  test  and  found 
negative,  must  be  approved  by  the  State 
animal  health  official  and  the  Area 
Veterinarian  in  Charge.  The  Department 
believes  that  this  approval  of  the 
epidemiologist  is  necessary,  to  ensure 
that  the  selection  of  swine,  other  than 
titered  swine,  for  testing  is  conducted 
objectively  by  a  technically  competent 
individual. 

The  Department  believes  that  the 
epidemiologic  evidence  that  must  be 
considered  in  the  selection  of  swine, 
other  than  titered  swine,  for  testing 
would  include,  but  would  not  be  limited 
to:  the  percentage  and  number  of  swine 
in  the  herd  found  to  give  a  low  titer  (1:8 
or  less)  response  for  pseudorabies;  the 
percentage  and  number  of  those  swine 
tested  found  to  give  a  low  titer  (1:8  or 
less)  response  for  pseudorabies;  the 
extent  of  the  contact  of  the  members  of 
the  herd  with  swine  found  to  give  a  low 
titer  (1:8)  response  for  pseudorabies;  the 
prevalence  of  pseudorabies  in  the  area: 
and  herd  management  practices.  The 
above  mentioned  epidemiologic 
evidence  which  the  Department  believes 
should  be  considered  by  the 
epidemiologist  would  be  set  forth  in 
proposed  footnote  1  referred  to  in 
proposed  §  85.1(l)(2)(iii)  and 
§  85.1(ee)(2)(ii). 

Present  §85.1(n)  sets  forth  the 
definition  of  "exposed  livestock." 
Presently,  any  livestock  that  has  been  in 
contact  with  an  animal  infected  with 
pseudorabies.  including  all  animals  in  a 
"Known  infected  herd,"  are  considered 
to  be  exposed  livestock,  except  that 
livestock,  other  than  swine,  that  have 
not  been  exposed  to  a  clinical  case  of 
pseudorabies  for  a  period  of  21 
consecutive  days  are  not  considered  to 
be  exposed  livestock.  This  proposal 
would  amend  the  exception  set  forth  in 
§85.1(n)  to  provide  that  livestock,  other 
than  swine,  that  have  not  been  exposed 
to  a  clinical  case  of  pseudorabies  tor  a 
period  of  10  consecutive  days  would  not 
be  classified  as  "exposed  livestock."  As 
explained  above,  10  days  following 
exposure  to  a  clinical  case  of 
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pseudorabies  is  sufficient  time  for 
exposed  livestock,  other  than  swine,  to 
either  develop  pseudorabies  and  almost 
always  die  or  to  resist  infection. 

Present  $  85.1  (dd)  sets  forth  the 
definition  of  "Owner-shipper 
statement"  The  present  definition  limits 
the  use  of  the  owner-shipper  statement 
to  the  interstate  movement  of 
pseudorabies  infected,  exposed,  or 
vaccinated  swine  from  a  farm  of  origin 
directly  to  a  recognized  slaughtering 
establishment  or  to  a  slaughter  market. 
This  proposal  would  amend  the 
definition  of  "Owner-shipper  statement" 
by  removing  the  references  to  the  type 
of  swine  which  could  be  accompanied 
by  this  document  and  the  locations  from 
which  and  to  which  such  swine  could  be 
moved  interstate  when  accompanied  by 
this  document.  This  amendment  is 
necessary  to  allow  the  use  of  the 
"Owner-shipper  statement"  for  the 
interstate  movement  of  swine  moved  in 
accordance  with  proposed  §  85.7(b](3)(i] 
which  is  discussed  later  in  this 
document. 

Present  $  85.1  (ee)  sets  forth  the 
defmition  of  "Qualified  pseudorabies 
negative  herd."  TTiis  proposal  would 
rearrange  the  definition  to  make  it  more 
understandable.  Specifically,  proposed 
9  85.1(ee)(l)  would  set  forth  the 
procedures  for  attaining  qualified 
pseudorabies  negative  herd  status.  The 
procedures  for  attaining  qualified 
pseudorabies  negative  herd  status 
would  be  amended  to  require  that  such 
status  could  not  be  attained  by  a  herd 
which  has  been  classified  as  a  "Known 
infected  herd"  within  30  days  of  the  test 
necessary  to  qualify  the  herd  as  a 
qualified  pseudorabies  negative  herd. 
This  amendment  is  necessary  to 
preclude  the  possibility  of  a  herd 
attaining  qualified  pseudorabies 
negative  herd  status  under  less  stringent 
requirements  than  is  required  to  remove 
the  herd  from  "Known  infected  herd" 
status.  Under  the  present  regulations,  an 
owner  of  a  herd  of  swine  which  has 
been  classified  as  a  known  infected 
herd  could  meet  the  requirements  for 
attaining  qualified  pseudorabies 
negative  herd  status  prior  to  meeting  the 
requirements  for  removal  of  the  herd 
from  known  infected  herd  status. 

For  example,  under  the  present 
regulations,  an  owner  of  a  herd  of  swine 
which  has  been  classified  as  a  known 
infected  herd  could  have  the  herd 
removed  from  such  status  by.  among 
other  things,  removing  all  positive  swine 
and  testing  all  other  swine  in  the  herd 
from  pseudorabies  and  finding  all  swine 
so  tested  negative  30  days  or  more  after 
removal  of  the  positive  swine.  This 
same  herd  owner,  under  the  present 


regulations,  could  on  the  day  after 
removal  of  the  positive  swine,  attain 
qualified  pseudorabies  negative  herd 
status  by  subjecting  all  swine  over  6 
months  of  age  to  an  official 
pseudorabies  test  and  finding  all  siVine 
so  tested  negative  as  long  as  a  minimum 
of  90  percent  of  the  swine  had  been  on 
the  premises  and  part  of  the  herd  for  at 
least  90  days  prior  to  the  qualifying  test 
or  have  entered  directly  from  another 
qualified  pseudorabies  negative  herd. 
The  same  herd  could  thereby  be  a 
known  infected  herd  and  a  qualified 
pseudorabies  negative  herd. 

Proposed  S  85.1(ee)(2)  sets  forth 
procedures  for  attaining  or  regaining 
qualified  pseudorabies  negative  herd 
status  if  any  of  the  swine  tested  are 
found  positive  to  pseudorabies  on  the 
qualifying  test  or  any  subsequent  official 
pseudorabies  test.  The  procedures  for 
attaining  or  regaining  qualified 
pseudorabies  negative  herd  status 
would  generally  be  the  same  as  those 
set  forth  in  present  S  85.1(ee).  However, 
this  document  proposes  a  few 
substantive  changes  in  the  procedure  to 
attain  or  regain  such  status. 

Present  S  85.1  (ee)  requires  that  the 
herd  premises  be  cleaned  and 
disinfected  in  accordance  with  present 
S  85.13  after  swine  found  positive  to  an 
official  pseudorabies  test  conducted  in  a 
qualified  pseudorabies  negative  herd  or 
to  attain  qualified  pseudorabies 
negative  herd  status  are  removed.  This 
document  proposes  the  deletion  of  this 
requirement  because  it  is  not  productive. 
An  effective  cleaning  and  disinfecting 
procedure  cannot  be  conducted  unless 
all  or  most  of  the  swine  are  removed 
from  a  premises  and  removal  of  all 
swine  is  not  a  requirement  for  attaining 
or  regaining  qualified  pseudorabies 
negative  herd  status;  and  in  many 
situations  most  of  the  swine  are  not 
removed  to  attain  or  regain  qualified 
pseudorabies  negative  herd  status. 

Present  S  85.1  (ee)  requires  that  after 
the  test  positive  swine  are  removed 
qualified  pseudorabies  negative  herd 
status  is  attained  or  regained  by  tests 
conducted  only  on  swine  over  6  months 
of  age,  and  finding  all  swine  so  tested 
negative.  However,  swine  under  6 
months  of  age  are  readily  infected  with 
pseudorabies  and  testing  should  include 
all  swine  susceptible  to  pseudorabies. 
Therefore,  proposed  §85.1(ee)(2)  would 
require  that  to  attain  or  regain  qualified 
pseudorabies  negative  herd  status  all 
swine  in  the  herd,  regardless  of  age, 
except  pigs  nursing  their  mother,  must 
be  subjected  to  an  official  pseudorabies 
serologic  test  and  found  negative.  As 
stated  above,  the  result  of  an  official 
pseudorabies  serologic  test  on  the 


mother  of  nursing  pigs  constitutes 
sufficient  evidence  of  the  pseudorabies 
disease  status  of  the  nursing  pigs  to 
forego  the  test  on  such  pigs. 

Present  S  85.1  (ee)  also  requires  that  to 
attain  or  regain  qualified  pseudorabies 
negative  herd  status,  swine  over  6 
months  of  age  must  be  retested  twice,  30 
and  60  days  after  removal  of  the  official 
pseudorabies  test  positive  swine,  and 
found  negative  to  both  tests.  This 
proposal  would  amend  the  retesting 
requirements  by  allowing  the  retesting 
to  be  conducted  30  days  or  more  after 
the  removal  of  the  official  pseudorabies 
test  positive  swine  and  30  to  60  days 
after  the  first  retest.  The  present 
requirement  that  the  first  retest  be 
conducted  30  days  after  the  removal  of 
the  positive  swine  is  necessary  to 
ensure  that  swine  which  remain  in  the 
herd  which  contracted  pseudorabies 
have  time  to  react  to  the  pseudorabies 
virus  so  that  any  positive  swine  may  be 
detected  on  the  subsequent  test. 
However,  it  is  not  necessary  that  the 
subsequent  test  be  conducted  exactly  30 
days  after  removal  of  swine  which  are 
positive  to  the  official  pseudorabies  test 
In  order  to  detect  swine  which  have 
contracted  pseudorabies  from  the 
positive  swine  which  were  removed 
from  the  herd,  the  first  retest  may  be 
conducted  at  any  time  30  days  or  more 
after  removal  of  the  positive  swine. 
Therefore,  proposed  $  85.1(ee)  would 
allow  the  retest  to  be  conducted  at  any 
time  30  days  or  more  after  removal  of 
the  positive  swine.  Further,  this  proposal 
would  amend  S  85.1(ee)  to  permit  the 
required  second  retest  to  be  conducted 
at  any  time  30  to  60  days  after  the  first 
negative  herd  retest  rather  than  exactly 
60  days  after  removal  of  the  positive 
swine.  This  present  requirement  that  the 
second  retest  be  conducted  exactly  60 
days  after  removal  of  the  positive  swine 
is  unnecessary  and  does  not  provide 
herd  owners  with  any  flexibility  with 
respect  to  testing  schedules.  Further, 
proposed  S  85.1(ee)(2)(ii)  would  provide 
an  alternate  method  for  attaining  or 
regaining  qualified  pseudorabies 
negative  herd  status  when  swine  have 
been  found  to  be  positive  to  an  official 
pseudorabies  serologic  test  but  at  titers 
no  greater  than  1:8.  As  stated  above,  it  is 
possible  that  questionable  (false 
positive)  laboratory  results  can  be 
encountered  when  testing  for 
pseudorabies  at  dilutions  of  1:8  or  less. 
Therefore,  proposed  9  8S.l(ee)(2)(ii) 
would  provide  procedures  for  evaluating 
questionable  pseudorabies  serologic  test 
results  in  attaining  or  regaining  qualified 
pseudorabies  negative  herd  status, 
which  are  identical  to  those  set  forth  in 
proposed  9  85.1(1)  for  the  removal  from 
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the  classirication  of  "Khowd  infected 
I    herd"  of  those  herds  of  swine  in  which 
j    swine  have  been  found  positive  to  an 
I    official  pseudorabies  serologic  test  but 
at  titers  no  greater  than  1:8,  for  the 
reasons  set  forth  above. 

Proposed  §  85.1(ee)(3)  sets  forth 
procedures  for  maintaining  qualified 
pseudorabies  negative  herd  status.  The 
I    proposed  procedures  for  maintaining 
'    qualified  pseudorabies  negative  herd 
status  are  generally  the  same  as  those 
set  forth  in  present  §  85.1  (ee).  Qualified 
I   pseudorabies  negative  herd  status  is 
currently  maintained  by  testing  all 
swine  over  6  months  of  age  every  year. 
Determining  or  monitoring  the 
pseudorabies  status  of  a  herd  by  testing 
adult  swine  (swine  over  6  months  of 
age)  has  been  found  to  be  sufficient  in 
herds  which  are  not  known  or  suspected 
to  be  infected  with  pseudorabies.  This  is 
accomplished  by  testing  25  percent  of 
the  swine  over  6  months  of  age  every 
80-105  days.  Testing  at  frequent 
intervals  is  desirable  to  find  infection  as 
early  as  possible  if  it  should  enter  a 
herd.  Some  states  require  that  10  percent 
of  a  herd  be  tested  every  month  (120 
percent  a  year);  this  more  frequent 
testing  regimen  provides  earlier 
detection  than  testing  every  80-105  days 
but  does  not  technically  comply  with  the 
requirements  for  maintaining  qualified 
pseudorabies  negative  herd  status  in 
§  85.1(ee).  Therefore,  this  method  of 
maintaining  qualified  pseudorabies 
negative  herd  status  by  testing  10 
percent  every  month  is  proposed  in 
§  85.1(ee)(3)  as  an  alternate  method  of 
maintaining  herd  status.  No  swine  may 
be  tested  twice  in  10  months  to  comply 
with  the  10  percent  requirement.  This 
restriction  is  necessary  to  prevent  a 
herd  owner  from  repeatedly  testing 
some  swine  and  not  testing  other  swine 
to  meet  the  monitoring  requirements. 
The  Department  does  not  believe  that  a 
herd  can  be  adequately  monitored  if  a 
portion  of  the  swine  over  6  months  of 
age  remain  untested. 

In  present  §  85.1(ee)  qualified 
pseudorabies  negative  status  is  not 
affected  by  members  of  the  herd  coming 
into  contact  with  other  swine  such  as  at 
shows,  fairs,  and  sales  and  being 
returned  to  the  herd  without  isolation 
and  testing.  This  practice  has  only 
limited  potential  for  introducing 
pseudorabies  to  a  herd,  since  most 
swine  are  usually  tested  for 
pseudorabies  prior  to  such  events: 
however,  pseudorabies  has  been  spread 
at  shows,  fairs,  and  sales.  The  amount 
of  risk  is  in  direct  proportion  to  the 
number  of  sources  of  contact  swine.  The 
spread  occurs  because  some  swine  are 
not  tested  for  pseudorabies  and 


pseudorabies  serologic  tests  are  not  fail- 
safe, as  they  identify  antibodies  which 
are  the  animals  response  to  infection, 
not  the  actual  presence  of  infection: 
antibodies  usually  take  10  days  to  3 
weeks  to  develop  to  detectable  levels. 
Additionally,  test  results,  for  reasons  of 
practicality,  are  recognized  for  30  days, 
which  allows  time  for  the  swine  tested 
fo  become  infected  with  pseudorabies. 
Qualified  pseudorabies  negative  herd 
status  has  an  even  greater  time  lag 
guding  which  infection  could  be  present 
and  undetected,  as  testing  is  required 
only  every  80-105  days.  Therefore,  this 
document  would  amend  §  85.1  (ee)  to 
require  that  to  maintain  qualified 
pseudorabies  negative  herd  status, 
swine  returned  to  a  qualified 
pseudorabies  negative  herd  after 
contact  with  swine,  other  than  swine 
from  a  single  qualifled  pseudorabies 
negative  herd,  be  isolated  until  the 
swine  have  been  found  negative  to  an 
official  pseudorabies  serologic  test 
conducted  30  days  or  more  after  the 
swine  have  been  placed  in  isolation. 
Contact  with  swine  from  a  single 
qualified  pseudorabies  negative  herd 
does  not  require  isolation  and  testing 
because  this  is  the  same  effect  as  adding 
swine  directly  from  another  quahfied 
pseudorabies  negative  herd  which  is 
presently  permitted  and  would  be 
continued  to  be  permitted  under  this 
proposal.  Further,  this  document  would 
amend  §  85.1(ee)  to  require  that  to 
maintain  qualified  pseudorabies 
negative  herd  status,  swine  intended  to 
be  added  to  a  qualified  pseudorabies 
negative  herd  from  another  qualified 
pseudorabies  negative  herd,  but  with 
interim  contact  with  swine  other  than 
those  from  a  single  qualified 
pseudorabies  negative  herd  be  isolated 
until  the  swine  have  been  found 
negative  to  an  official  pseudorabies 
serologic  test  conducted  30  days  or  more 
after  the  swine  have  been  placed  in 
isolation. 

Present  §  8S.l(ee)  does  not  require 
that  additions  to  a  qualified 
pseudorabies  negative  herd  be  isolated 
until  they  are  found  negative  to  two 
official  pseudorabies  serologic  tests 
prior  to  being  added  to  the  herd.  This 
proposal  would  amend  §  85.1  (ee)  to 
require  that  all  swine  intended  to  be 
added  to  or  returned  to  a  qualified 
pseudorabies  negative  herd  and 
required  to  be  tested  for  pseudorabies 
before  being  added  to  the  herd  must  be 
isolated  until  found  negative  to  the 
required  official  pseudorabies  serologic 
test  or  tests.  This  isolation  is  necessary 
to  prevent  potential  additions  to  or 
swine  returned  to  the  qualified 
pseudorabies  negative  herd  from  being 


exposed  to  pseudorabies  and 
introducing  pseudorabies  into  the 
qualified  pseudorabies  negative  herd. 

Present  5  85.1  (ff)  sets  forth  the 
definition  of  the  term  "pseudorabies 
controlled  vaccinated  herd."  This 
proposal  would  rearrange  the  definition 
to  make  it  more  understandable. 
Specifically,  proposed  §  85.1(ff)(l)  would 
set  forth  the  procedures  for  attaining 
pseudorabies  controlled  vaccinated  herd 
status.  Present  §  85.1(ff)  requires,  among 
other  things,  that  all  swine  over  6 
months  of  age  in  pseudorabies 
controlled  vaccinated  herds  be 
vaccinated  for  pseudorabies.  This 
proposal  would  amend  §  85.1(ff)  fo 
provide  that  a  minimum  of  10  percent  of 
the  swine  over  6  months  of  age  in  a 
pseudorabies  controlled  vaccinated  herd 
be  unvaccinated  swine. 

This  change  is  proposed  to  secure  an 
improved  means  of  determining  the 
pseudorabies  status  of  the  herd.  At 
present,  there  frequently  would  be 
insufficient  swine  in  the  herd  that  could 
be  tested  to  determine  herd  status 
because  positive  serologic  findings  are 
not  unusual  on  all  vaccinates  and  on 
their  offspring  until  they  reach  16  weeks 
of  age.  Under  the  proposed  procedure, 
the  pseudorabies  disease  status  of  the 
herd  could  readily  be  monitored  by 
testing  the  10  percent  of  the  swine  over  6 
months  of  age  that  must  remain 
unvaccinated  and  their  offspring. 

The  procedures  for  attaining 
pseudorabies  controlled  vaccinated  herd 
status  would  also  be  amended  to  require 
that  such  status  could  not  be  attained  by 
a  herd  which  has  been  classified  as  a 
"known  infected  herd"  within  30  days  of 
the  test  necessary  to  qualify  the  herd  as 
a  pseudorabies  controlled  vaccinated 
herd.  This  amendment  is  necessary  to 
preclude  the  possibility  of  a  herd 
attaining  pseudohabies  controlled 
vaccinated  herd  status  under  less 
stringent  requirements  than  is  required 
to  remove  the  herd  from  "known 
infected  herd"  status.  Under  the  present 
regulations,  an  owner  of  a  herd  of  swine 
which  has  been  classified  as  a  known 
infected  herd  could  meet  the 
requirements  for  attaining  pseudorabies 
controlled  vaccinated  herd  status  prior 
to  meeting  the  requirements  for  removal 
of  the  herd  from  known  infected  herd 
status.  This  could  be  accomplished  in 
essentially  the  same  manner  as  attaining 
qualified  pseudorabies  negative  herd 
status  prior  to  removal  of  the  same  herd 
from  known  infected  herd  status,  as 
described  above. 

Proposed  §  85.1(ff)(2)  sets  forth  the 
procedures  for  attaining  or  regaining 
pseudorabies  coatroUed  vaccinated  herd 
status  if  any  swine  tested  are  found 


49934 


Federal  Register  /  Vol.  47.  No.  213  /  Wednesday.  November  3,  1982  /  Proposed  Rules 


positive  to  pseudorabies  on  the 
qualifying  official  pseudorabies 
serologic  test  or  any  subsequent  official 
pseudorabies  test.  The  procedures  for 
attaining  or  regaining  pseudorabies 
controlled  vaccinated  herd  status  would 
generally  be  the  same  as  those  set  forth 
in  present  §  BS.llff)-  However,  this 
document  proposes  a  few  substantive 
changes  in  the  procedure  to  attain  or 
regain  such  status. 

Present  §  85.1(fn  requires  that  after 
the  test  positive  swine  are  removed, 
pseudorabies  controlled  vaccinated  herd 
status  is  attained  or  regained  by  tests 
conducted  only  on  swine  over  6  months 
of  age,  and  finding  all  swine  so  tested 
negative.  However,  swine  under  6 
months  of  age  are  readily  infected  with 
pseudorabies  and  testing  should  include 
all  swine  susceptible  to  pseudorabies. 
Therefore,  proposed  §  85.1(fn(2)  would 
require  that  to  attain  or  regain 
pseudorabies  controlled  vaccinated  herd 
status  all  swine  in  the  herd  over  16 
weeks  of  age  must  be  subjected  to  an 
official  pseudorabies  serologic  test  and 
found  negative.  Swine  16  weeks  of  age 
or  younger  would  not  be  required  to  be 
tested  because  those  swine  nursing  a 
vaccinated  swine  and  those  under  16 
weeks  of  age  may  test  positive  because 
of  maternal  antibodies  rather  than 
antibodies  from  pseudorabies  infection. 

Present  §  85.1(ff)  also  requires  that  to 
attain  or  regain  pseudorabies  controlled 
vaccinated  herd  status,  swine  over  6 
months  of  age  must  be  retested  twice  30 
and  60  days  after  removal  of  the  official 
pseudorabies  test  positive  swine  and 
found  negative  to  both  tests.  This 
proposal  would  amend  the  retesting 
requirements  by  allowing  the  retesting 
to  be  conducted  30  days  or  more  after 
the  removal  of  the  official  pseudorabies 
test  positive  swine  and  30  to  60  days 
after  the  first  retest.  The  present 
requirement  that  the  first  retest  be 
conducted  30  days  after  the  removal  of 
the  positive  swine  is  necessary  to 
ensure  that  swine  which  remain  in  the 
herd  which  contracted  pseudorabies 
have  time  to  react  to  the  pseudorabies 
virus  so  that  any  positive  swine  may  be 
detected  on  the  subsequent  test. 
However,  it  is  not  necessary  that  the 
subsequent  test  be  conducted  exactly  30 
days  after  removal  of  swine  which  are 
positive  to  the  official  pseudorabies  test. 
in  order  to  detect  swine  which  have 
contracted  pseudorabies  from  the 
positive  swine  which  were  removed 
from  the  herd,  the  first  retest  may  be 
conducted  at  any  time  30  days  or  more 
after  removal  of  the  positive  swine. 
Therefore,  proposed  §  85.1(ff)  would 
allow  the  retest  to  be  conducted  at  any 
time  30  days  or  more  after  removal  of 


the  positive  swine.  Further,  this  proposal 
would  amend  §  85.1(ff)  to  permit  the 
required  second  retest  to  be  conducted 
30  to  60  days  after  the  first  negative  herd 
retest  rather  than  exactly  60  days  after 
removal  of  the  positive  swine.  This 
present  requirement  that  the  second 
retest  be  conducted  exactly  60  days 
after  removal  of  the  positive  swine  is 
unnecessary  and  does  not  provide  herd 
owners  with  any  flexibility  with  respect 
to  testing  schedules.  The  requirement 
that  the  herd  premises  be  cleaned  and 
disinfected  in  accordance  with  §  85.13 
would  be  maintained  because  in  most 
cases  most  of  the  swine  in  the 
pseudorabies  controlled  vaccinated  herd 
are  removed  because  all  positive  swine 
are  removed  and  vaccinated  swine  are 
positive  to  an  official  pseudorabies  test. 

Proposed  §  85.1(fn(3)  sets  forth 
procedures  for  maintaining 
pseudorabies  controlled  vaccinated  herd 
status.  The  proposed  procedures  for 
maintaining  pseudorabies  controlled 
vaccinated  herd  status  are  the  same  as 
those  set  forth  in  present  §  85.1  (ff) 
except  as  discussed  in  this  docket. 

Present  §  85.1  (ff)  does  not  require  that 
additions  to  a  pseudorabies  controlled 
vaccinated  herd  be  isolated  until  they 
are  found  negative  to  an  official 
pseudorabies  serologic  test  prior  to 
being  added  to  the  herd.  This  proposal 
would  amend  §  85.1  (ff)  to  require  that  all 
swine  intended  to  be  added  to  the 
pseudorabies  controlled  vaccinated  herd 
must  be  isolated  until  found  negative  to 
the  required  official  pseudorabies 
serologic  test.  This  isolation  is 
necessary  to  prevent  potential  additions 
to  the  pseudorabies  controlled 
vaccinated  herd  from  being  exposed  to 
pseudorabies  and  introducing 
pseudorabies  into  the  pseudorabies 
controlled  vaccinated  herd. 

Proposed  S  85.1(ff)(3)  would  require 
that  unvaccinated  swine  be  mingled 
with  vaccinated  swine  to  insure  that,  if 
pseudorabies  virus  is  circulating  in  the 
herd,  the  unvaccinated  swine  are 
exposed  to  any  such  virus.  This^would 
be  necessary  because  the  unvaccinated 
swine  are  monitored  to  determine  the 
pseudorabies  disease  status  of  the  herd 
and  in  order  to  constitute  an  adequate 
monitoring  system,  the  unvaccinated 
swine  must  be  exposed  to  the 
vaccinated  swine  in  the  herd. 

Section  85.1  would  be  amended  by 
adding  paragraph  (jj),  to  define  the  term 
"official  pseudorabies  serologic  test"  as 
an  official  pseudorabies  test  as  defined 
in  §  85.1(q)  conducted  on  swine  serum  to 
detect  the  presence  or  absence  of 
pseudorabies  antibodies. 

The  definition  would  be  added 
because  there  are  official  tests  for 


pseudorabies  other  than  serologic  tests. 
The  other  official  tests,  the  virus 
isolation  and  identification  test  and  the 
fluorescent  antibody  tissue  test,  are 
confirmatory  and  are  usually  conducted 
on  tissues  of  animals  which  have  either 
died  or  been  sacrificed  for  diagnostic 
purposes.  These  tests  are  directed  to  the 
detection  or  isolation  of  the  virus  and 
negative  results  on  infected  animals  are 
not  uncommon.  Therefore,  to  ensure 
accuracy  of  negative  results  of  the  test, 
this  proposal  would  require  the  term 
"official  pseudorabies  test"  be  replaced 
with  the  term  "official  pseudorabies 
serologic  test"  throughout  Part  85 
wherever  a  negative  test  finding  is 
required  to  qualify  an  animal  for 
interstate  movement,  to  qualify  a  herd  of 
swine  for  removal  from  the  "known 
infected  herd"  classification,  or  to 
classify  a  herd  of  swine  as  a 
pseudorabies  controlled  vaccinated  herd 
or  a  qualified  pseudorabies  negative 
herd.  The  term  "official  pseudorabies 
test"  would  not  be  changed  where 
positive  findings  result  in  restrictions. 
Section  85.1  would  be  amended  by 
adding  a  new  paragraph  (kk)  to  define 
restricting  the  source  of  swine,  but 
would  add  flexibility  by  allowing  the 
swine  to  be  moved  through  an 
additional  approved  livestock  market. 

Present  §  85.7(b)  would  also  be 
amended  to  permit  swine  not  vaccinated 
for  pseudorabies  and  not  know  to  be 
infected  with  or  exposed  to 
pseudorabies  to  move  interstate  from  a 
farm  of  origin  to  an  approved  livestock 
market  when  accompanied  by  an 
owner-shipper  statement.  The  current 
regulations  impose  an  unnecessary 
burden  on  the  shipper  by  requiring  that 
such  swine  be  identified  prior  to 
movement  and  be  accompanied  by  a 
certificate.  This  proposed  amendment 
would  allow  such  swine  to  be  identified 
to  the  farm  of  origin  by  an  identification 
tag  after  arrival  at  the  first  approved 
livestock  market.  The  certificate  would 
not  be  needed  in  this  instance  because 
the  swine  would  be  identified  to  the 
farm  of  origin  upon  arrival  at  the 
approved  livestock  market. 

Present  §  85.7(c)  applies  to  the 
interstate  movement  of  swine  which  are 
not  vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies  and  are  moved  other  than 
for  slaughter  and  other  than  directly  to  a 
feedlot,  quarantined  feedlot, 
quarantined  herd  or  to  an  approved 
livestock  market  for  subsequent 
movement  to  a  feedlot.  quarantined 
feedlot  or  quarantined  herd.  This 
proposal  would  amend  §  85.7(c)  to  allow 
the  interstate  movement  of  swine 
pursuant  to  S  85.7(c)  to  any  location.  The 
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restrictions  placed  upon  the  interstate 
movement  of  swine  not  vaccinated  for 
pseudorabies  and  not  known  to  be 
infected  with  or  exposed  to 
pseudorabies  in  §  85.7|c)  are  sufficient 
to  prevent  the  interstate  spread  of 
pseudorabies.  In  this  regard,  §  85.7(b) 
would  be  amended  to  provide  that 
swine  moved  to  a  feediot.  quarantined 
feedlot,  quarantined  herd  or  an 
approved  livestock  market  for 
subsequent  movement  to  a  feedlot. 
quarantined  feedlot  or  quarantined  herd 
could  be  moved  interstate  pursuant  to 
proposed  §  85.7(c). 
I      Settion  85.10(b)  would  be  amended  to 
require  that  a  copy  of  each  permit  or 
term  "Area  Veterinarian  in  Charge."  The 
term  "Area  Veterinarian  in 
Charge"would  be  used  in  proposed 
I  85.1(l)(2)(iii)  and  §  85.1(ee)(2)(ii). 

Present  §  85.5(a)  sets  forth  the 
requirements  for  the  interstate 
movement  of  infected  or  exposed  swine 
for  slaughter.  Present  §  85.5(a)(3) 
requires  that  the  permit  or  owner- 
shipper  statement,  which  must 
accompany  such  swine,  list  the 
identification  tag,  tattoo,  eamotch 
recognized  by  a  breed  association,  or 
similar  identification  of  each  animal 
being  moved.  This  proposal  would 
amend  §  85.5(a)(3)  to  provide  that  if 
such  swine  are  moved  interstate  and  the 
identity  of  the  farm  of  origin  of  each 
swine  is  maintained,  the  permit  or 
owner-shipper  statement  need  not  list 
the  identification  of  the  swine  if  the 
swine  are  identified  to  the  farm  of  origin 
at  the  recognized  slaughtering 
establishment  or  the  first  slaughter 
market.  This  amendment  is  proposed 
because  the  current  regulation  imposes 
an  unnecessary  burden  on  the  owner  of 
shipper  by  requiring  that  such  swine  be 
identifiedprior  to  movement. 

Present  §  85.7(b)  permits  swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies  to  move  interstate  from 
any  source  to  an  approved  livestock 
market  and  then  move  directly  to  a 
feedlot.  quarantined  feedlot  or 
quarantined  herd.  The  Department 
believes  that  restrictions  on  the  sources 
from  which  such  swine  are  moved 
interstate  to  an  approved  livestock 
market  are  necessary  to  reduce  the  risk 
of  exposure  to  pseudorabies.  However, 
present  §  85.7(b)  now  restricts  interstate 
movement  from  an  approved  livestock 
market  to  feedlots,  quarantined  feedlots 
and  quarantined  herds  and  thereby 
hampers  normal  marketing  patterns. 
Proposed  §  85.7(b)  would  permit  swine 
not  vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies  to  move  from  a  farm  of 


origin  through  two  approved  livestock 
markets  before  being  moved  to  a 
feedlot.  quarantined  feedlot  or 
quarantined  herd.  The  proposal  would 
minimize  exposure  to  pseudorabies  by 
certificate  issued  in  accordance  with 
Part  85  must  be  sent  to  the  State  animal 
health  official  of  the  State  of  destination 
as  directed  by  the  Slate  animal  health 
offical  of  the  Slate  of  origin  within  3 
days  of  the  issuance  of  such  document. 
The  regulation  now  requires  that  the 
issuer  of  a  permit  or  certificate  mail  or 
deliver  a  copy  of  the  permit  or 
certificate  to  the  State  animal  health 
official  in  the  State  of  destination  within 
3  days  of  the  interstate  movement. 
However,  issuers  of  certificates  and 
permits  operate  under  guidelines 
established  by  the  State  animal  health 
official  of  the  originating  State  and 
instructions  concerning  the  mailing  or 
delivery  of  permits  and  certificates 
issued  pursuant  to  Part  85  vary  from 
state  to  state.  This  document  would  also 
amend  the  requirement  that  certificates 
and  permits  issued  pursuant  to  Part  85 
must  be  mailed  or  delivered  within  3 
days  of  the  interstate  movement  of  the 
swine  covered  by  the  document  to 
require  such  mailing  or  delivery  within  3 
days  of  the  issuance  of  such  document. 
The  Department  believes  that  this 
change  is  necessary  because  the  issuer 
of  a  certificate  or  permit  may  not  know 
when  the  swine  covered  by  the 
document  are  moved  interstate. 

List  of  Subjects  in  9  CFR  85 

Animal  diseases.  Livestock  and 
livestock  products,  Quarantine. 
Transportation,  Pseudorabies, 

PART  85— PSEUDORABIES 

Accordingly,  the  Animal  and  Plant 
Health  Inspection  Service  is  proposing 
to  amend  Part  85  in  the  following 
respects: 

1.  In  §  85.1.  paragraph  (1)  would  be 
revised  and  footnote  1  and  a  reference 
thereto  would  be  added  to  read  as 
follows: 

§85.1    Definitions. 
***** 

(1)  Known  Infected  herd.  Any  herd  in 
which  any  livestock  has  been 
determined  to  be  infected  with 
pseudorabies  by  an  official 
pseudorabies  test  or  diagnosed  by  a 
veterinarian  as  having  pseudorabies. 

(1)  A  herd  of  livestock,  other  than 
swine,  shall  no  longer  be  classified  as  a 
known  infected  herd  after  10  days  since 
the  last  clinical  case  of  pseudorabies  in 
the  herd. 

(2)  A  herd  of  swine  which  has  been 
released  from  pseudorabies  quarantine 
in  accordance  with  the  following 


provisions  shall  no  longer  be  classified 
as  a  known  infected  herd  if: 

(i)  All  swine  positive  to  an  official 
pseudorabies  lest  have  been  removed 
from  the  premises:  all  swine  which 
remain  in  the  herd,  except  swine  nursing 
their  mother,  are  subjected  to  an  official 
pseudorabies  serologic  test  and  found 
negative  30  days  or  more  after  removal 
of  swine  positive  to  an  official 
pseudorabies  test:  and  no  livestock  on 
the  premises  have  shown  clinical  signs 
of  pseudorabies  after  removal  of  the 
positive  swine:  or 

(ii)  All  swine  have  been  depopulated 
for  30  days  and  the  herd  premises  have 
been  cleaned  and  disinfected  in 
accordance  with  §  85.13;  or 

(iii)  In  a  herd  of  swine  in  which  swine 
are  positive  to  an  official  pseudorabies 
serologic  test  but  no  swine  are  positive 
at  titers  greater  than  1:8.  all  titered 
swine  are  subjected  to  another  official 
pseudorabies  serologic  test  and  found 
negative;  and  all  other  swine  in  the  herd 
which  an  epidemiologist,  approved  by 
the  Slate  animal  health  official  and  the 
Area  Veterinarian  in  Charge,  requires  to 
be  subjected  fo  an  official  pseudorabies 
serologic  test  are  tested  and  found 
negative.' 
*        *        •        4        * 

2.  Section  85.1(n)  would  be  amended 
by  removing  the  term  "21  consecutive 
days"  and  inserting  the  term  "10 
consecutive  days"  in  lieu  thereof. 

3.  In  §  85.1,  paragraph  (v)  would  be 
amended  by  removing  the  words 
"pseudorabies  test"  and  inserting  the 
words  "pseudorabies  serologic  test"  in 
lieu  thereof. 

4.  Section  85.1(dd)  would  be  revised  to 
read  as  follows: 

«  •  •  *  • 

[dd]  Owner-shipper  statement.  A 
statement  signed  by  the  owner  or  shiper 
of  swine  which  states:  (1)  the  number  of 
swine  to  be  moved;  (2)  the  points  of 
origin  and  destination;  (3)  the  consignor 
and  consignee;  and  (4)  any  additional 
information  required  by  the  applicable 
sections  of  this  part. 
***** 

5.  In  §  85.1,  paragraph  (ee)  would  be 
revised  to  read  as  follows: 


'  The  epidemiologist  ihail  consider  the  following 
epidemiologic  evidence  to  determine  which  swine  in 
the  herd,  in  addition  to  the  titered  swine  must  be 
subiected  to  an  ofTicial  pseudorabies  seix)logic  tes< 
and  found  negative:  ta|  the  percentage  and  number 
of  titered  swine  in  the  herd:  (bj  the  number  of 
titered  swine  as  compared  to  the  number  of  swine 
tested:  (c)  the  extent  of  the  contact  of  meml>ers  of 
the  herd  with  lite  ttlered  swine:  td)  the  prevaienoe 
of  paevdorabies  in  the  area:  |e)  tiie  herd 
management  practices  and  If)  any  otl>«r  raiiible 
epidemiologic  evidence. 
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(ee)  Qualified pseudorabies  negative 
herd.  (1)  Qualified  pseudorabies 
negative  herd  status  is  attained  by 
subjecting  all  swine  over  6  months  of 
age  to  an  official  pseudorabies  serologic 
test  and  finding  all  swine  so  tested 
negative.  The  herd  must  not  have  been  a 
known  infected  herd  within  the  past  30 
days.  A  minimum  of  90  percent  of  the 
swine  in  the  herd  must  have  been  on  the 
premises  and  part  of  the  herd  for  at  least 
90  days  prior  to  the  qualifying  official 
pseudorabies  serologic  test  or  have 
entered  directly  from  another  qualified 
pseudorabies  negative  herd. 

(2](i)  If  on  a  qualifying  official 
pseudorabies  serologic  test  or  any 
subsequent  official  pseudorabies  test, 
any  swine  so  tested  are  positive, 
qualified  pseudorabies  negative  herd 
status  is  attained  or  regained  by: 
removing  all  positive  swine;  subjecting 
all  swine  in  the  herd,  except  swine 
nursing  their  mother,  to  an  official 
pseudorabies  serologic  test  30  days  or 
more  after  removal  of  the  positive  swine 
and  finding  all  swine  so  tested  negative: 
and  after  an  interval  of  30  to  60  days 
after  the  first  such  negative  official 
pseudorabies  serologic  herd  test, 
subjecting  all  swine  in  the  herd,  except 
swine  nursing  their  mother,  to  another 
official  pseudorabies  serologic  test  and 
finding  all  swine  so  tested  negative;  or 

(ii)  If  on  any  qualifying  official 
pseudorabies  serologic  test  or  any 
subsequent  official  pseudorabies 
serologic  test,  any  swine  so  tested  are 
positive,  but  no  swine  are  positive  at 
titers  greater  than  1:8,  qualified 
pseudorabies  negative  herd  status  is 
attained  or  regained  by:  subjecting  all 
titered  swine  and  all  other  swine 
required  to  be  tested  by  an 
epidemiologist,  approved  by  the  State 
animal  health  official  and  the  Area 
Veterinarian  in  Charge,  to  an  official 
pseudorabies  serologic  test  and  finding 
all  such  swine  negative.' 

(3)  Qualified  pseudorabies  negative 
herd  status  is  maintained  by  subjecting 
all  swine  over  6  months  of  age  in  the 
herd  to  an  official  pseudorabies 
serologic  test  at  least  once  each  year 
(this  must  be  accomplished  by  testing  25 
percent  of  the  swine  over  6  months  of 
age  every  80-105  days  and  finding  all 
swine  so  tested  negative,  or  by  testing 
10  percent  of  the  swine  over  6  months  of 
age  each  month  and  finding  all  swine  so 
tested  negative;  no  swine  shall  be  tested 
twice  in  1  year  to  comply  with  the  25 
percent  requirement  or  twice  in  10 
months  to  comply  with  the  10  percent 
requirement).  All  swine  intended  to  be 
added  to  a  qualified  pseudorabies 
negative  herd  shall  be  isolated  until  the 
swine  have  been  found  negative  to  two 


official  pseudorabies  serologic  tests,  one 
conducted  30  days  or  more  after  the 
swine  have  been  placed  in  isolation,  the 
second  test  being  conducted  30  days  or 
more  after  the  first  test;  except  (i)  swine 
intended  to  be  added  to  a  qualified 
pseudorabies  negative  herd  directly 
from  another  qualified  pseudorabies 
negative  herd  may  be  added  without 
isolation  or  testing;  (ii)  swine  intended 
to  be  added  to  a  qualified  pseudorabies 
negative  herd  from  another  qualified 
pseudorabies  negative  herd,  but  with 
interim  contact  with  swine  other  than 
those  from  a  single  qualified 
pseudorabies  negative  herd,  shall  be 
isolated  until  the  swine  have  been  found 
negative  to  an  official  pseudorabies 
serologic  test,  conducted  30  days  or 
more  after  the  swine  have  been  placed 
in  isolation;  (iii)  swine  returned  to  the 
herd  after  contact  with  swine  other  than 
those  from  a  single  qualified 
pseudorabies  negative  herd  shall  be 
isolated  until  the  swine  have  been  found 
negative  to  an  official  pseudorabies 
serologic  test  conducted  30  days  or  more 
after  the  swine  have  been  placed  in 
isolation. 
***** 

6.  In  §  85.1,  paragraph  (ff)  would  be 

revised  to  read  as  follows: 

***** 

(ff)  Pseudorabies  controlled 
vaccinated  herd.  (1)  Pseudorabies 
controlled  vaccinated  herd  status  is 
attained  by  subjecting  all  swine  over  6 
months  of  age  to  an  official 
pseudorabies  serologic  test  and  finding 
all  swine  so  tested  negative.  The  herd 
must  not  have  been  a  known  infected 
herd  within  the  past  30  days.  Any  swine 
in  the  herd  over  6  months  of  age  may  be 
vaccinated  for  pseudorabies  within  15 
days  after  being  subjected  to  an  official 
pseudorabies  serologic  test  and  found 
negative: 

Provided  that,  at  least  10  percent  of 
the  swine  in  the  herd  over  6  months  of 
age  remain  unvaccinatecT 

(2)  If  on  the  qualifying  official 
pseudorabies  serologic  test  or  any 
subsequent  official  pseudorabies  test, 
any  swine  so  tested  are  positive, 
pseudorabies  controlled  vaccinated  herd 
status  is  attained  or  regained  by: 
removing  all  positive  swine:  cleaning 
and  disinfecting  the  herd  premises  in 
accordance  with  §  85.13;  subjecting  all 
swine  in  the  herd  over  16  weeks  of  age 
to  an  official  pseudorabies  serologic  test 
30  days  or  more  after  removal  of  the 
positive  swine  and  fining  all  swine  so 
tested  negative;  and  after  an  interval  of 
30  to  60  days  after  the  first  such  negative 
official  pseudorabies  serologic  herd  test, 
subjecting  all  swine  in  the  herd  over  16 
weeks  of  age  to  another  official 


pseudorabies  serologic  test  and  finding 
all  swine  so  tested  negative. 

{3)(i)  Pseudorabies  controlled 
vaccinated  herd  status  is  maintained  by 
subjecting  all  unvaccinated  swine  over  6 
months  of  age  in  the  herd  to  an  official 
pseudorabies  serologic  test  every  80-105 
days  and  finding  all  swine  so  tested 
negative  or  by  subjecting  25  percent  of 
the  offspring  between  16  and  20  weeks 
of  age  to  an  official  pseudorabies 
serologic  test  and  finding  all  swine  so 
tested  negative. 

(ii)  Any  swine  in  the  herd  over  6 
months  of  age  may  be  vaccinated  for 
pseudorabies  within  15  days  after  being 
subjected  to  an  official  pseudorabies 
serologic  test  and  found  negative; 
Provided  that,  at  least  10  percent  of  the 
swine  in  the  herd  over  6  months  of  age 
remain  unvaccinated. 

(iii)  All  swine  intended  to  be  added  to 
a  pseudorabies  controlled  vaccinated 
herd  shall  be  isolated  until  the  swine 
have  been  found  negative  to  an  official 
pseudorabies  serologic  test  conducted 
30  days  or  more  after  the  swine  have 
been  placed  in  isolation.  Not  more  than 
90  percent  of  the  swine  over  6  months  of 
age  added  to  the  herd  may  be 
vaccinated  for  pseudorabies.  All 
additions  to  the  herd  which  are  to  be 
vaccinated  for  pseudorabies  shall  be 
vaccinated  within  15  days  after  being 
subjected  to  such  official  pseduorabies 
serologic  test.  All  additions  to  the  herd 
shall  be  added  to  the  herd  within  30 
days  after  such  official  pseudorabies 
serologic  test. 

(iv)  Swine  which  have  not  been 
vaccinated  for  pseudorabies  shall  be 
mingled  with  pseudorabies  vaccinates. 
***** 

7.  Section  85.1  would  be  amended  by 
adding  a  new  paragraph  (jj)  to  read  as 
follows: 

***** 

(jj)  Official psedudorabies  serologic 
test.  An  official  pseudorabies  test,  as 
defined  in  paragraph  (q)  of  this  section, 
conducted  on  swine  serum  to  detect  the 
presence  or  absence  of  pseudorabies 
antibodies. 

8.  Section  85.1  would  be  amended  by 
adding  a  new  paragraph  (kk)  to  read  as 
follows: 
***** 

(kk)  Area  veterinarian  in  charge.  The 
veterinary  official  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
assigned  by  the  Deputy  Administrator  to 
supervise  and  perform  official  animal 
health  work  on  the  Animal  and  Plant 
Health  Inspection  Service  on  the  State 
concerned. 
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9.  In  §  85.4,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  85.4    Interstate  movement  of  livestock. 

***** 

(b)  Livestock  that  have  been  exposed 
to  an  animaf  showing  clinical  evidence 
of  pseudorabies  shall  not  be  moved 
interstate  within  10  days  of  such 
exposure. 

10.  In  §  85.5,  paragraph  (a)(3)  would 
be  revised  to  read  as  follows: 

§  85.5    Interstate  movement  of  infected 
swine  or  exposed  swine. 
*  •  •  .  . 

(a)-   * 

(3)  The  permit,  in  addition  to  the 
information  in  §  85.1  (bb),  or  the  owner- 
shipper  statement,  in  addition  to  the 
information  in  §  85.1(dd),  lists  the 
identification  tag,  tattoo,  earnotch 
recognized  by  a  breed  association,  or 
similar  identification  of  each  swine 
being  moved;  except  if  the  swine  are 
moved  interstate  and  the  identity  of  the 
farm  of  origin  of  each  swine  is 
maintained,  the  permit  or  the  owner- 
shipper  statement  need  not  list  the 
individual  identification  required  by  this 
paragraph,  if  such  swine  are  identified 
to  the  farm  of  origin  at  the  recognized 
slaughtering  establishment  or  the  first 
slaughter  market;  and 

11.  In  §  85.5,  paragraphs  (b)(5)(iii) 
would  be  amended  by  removing  the 
words  "pseudorabies  fest^'  and  inserting 
the  words  "pseudorabies  serologic  test" 
in  lieu  thereof. 

12.  In  i  85.7,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  85.7    Interstate  movement  of  swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies. 

***** 

(b)  Movement  to  a  feedlot, 
quarantined  feedlot,  quarantined  herd, 
or  approved  livestock  market.  Swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies  may  be  moved  interstate 
only  if: 

(1)  The  swine  are  moved  from  a 
Qualified  pseudorabies  negative  herd 
directly  to  a  feedlot,  quarantined  herd  or 
approved  livestock  market;  or 

(2)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot, 
quarantined  herd  or  approved  livestock 
market  for  subsequent  movement  to  a 
feedlot,  quarantined  feedlot  or 


quarantined  herd  in  accordance  with 
paragraph  (c)  of  this  section;  or 

(3)  The  swine  are  moved  from  a  State 
which  requires  the  State  animal  health 
official  of  that  State  to  be  immediately 
notified  of  any  suspected  or  confirmed 
case  of  pseudorabies  in  that  State  and 
which  requires  that  exposed  or  infected 
livestock  be  quarantined,  such 
quarantine  to  be  released  only  after 
having  met  quarantine  release  standards 
no  less  restrictive  than  those  in  §  85.1(1); 
and 

(i)  The  swine  are  accompanied  by  an 
owner-shipper  statement  and  are  moved 
from  a  farm  of  origin  directly  to  an 
approved  livestock  market,  and 

(A)  The  owner-shipper  statement  is 
delivered  to  the  consignee,  and 

(B)  The  swine  are  identified  at  the 
approved  livestock  market  to  the  farm  of 
origin  by  an  identification  tag;  or 

(ii)  The  swine  are  accompanied  by  a 
certificate  and  such  certificate  is 
delivered  to  the  consignee;  the 
certificate,  in  addition  to  the  information 
in  §  85.1(cc),  states  the  identification  of 
the  farm  of  origin  of  each  swine  being 
moved  by  an  earnotch  recognized  by  a 
breed  association,  identification  tag, 
tattoo,  or  similar  identification  and 
approval  for  the  interstate  movement 
has  been  issued  by  the  Slate  animal 
health  official  of  the  State  of  destination 
prior  to  the  interstate  movement  of  the 
swine;  and 

(A)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot, 
quarantined  herd  or  approved  livestock 
market  from  a  farm  of  origin;  or 

(B)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot, 
quarantined  herd  or  approved  livestock 
market  from  an  approved  livestock 
market  which  received  the  swine 
directly  from  a  farm  of  origin;  or 

(C)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot  or 
quarantined  herd  from  an  approved 
livestock  market,  which  received  the 
swine  from  another  approved  livestock 
market,  which  received  the  swine 
directly  from  a  farm  of  origin. 

13.  In  §  85.7,  the  introduction  to 
paragraph  (c)  would  be  revised  to  read 
as  follows: 
•         •         •         •        • 

(c)  General  movements.  Swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed  to 


pseudorabies  may  be  moved  interstate 
only  if: 

*        *        •        *        • 

14.  In  §  85.7  paragraph  (c)(2){ii)(A) 
would  be  amended  by  removing  the 
words  "pseudorabies  test"  and  inserting 
the  words  "pseudorabies  serologic  test" 
in  lieu  thereof. 

15.  In  §  85.7,  paragraph  (c)(2)(ii){C) 
would  be  amended  by  removing  the 
words  "official  test"  and  inserting  the 
words  "official  pseudorabies  serologic 
test"  in  lieu  thereof. 

§85.9    [Amended] 

16.  Section  85.9  would  be  amended  by 
removing  the  words  "pseudorabies  test" 
and  inserting  the  words  "pseudorabies 
serologic  test"  in  lieu  thereof. 

17.  In  §  85.10,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  85. 1 0    Permits  and  certifk:ates. 
***** 

(b)  A  copy  of  each  permit  or 
certificate  issued  in  accordance  with 
this  part  shall  be  sent  by  the  person 
issuing  such  document  to  the  Slate 
animal  health  official  of  the  State  of 
destination  in  accordance  with 
instructions  issued  by  the  State  animal 
health  official  of  the  Slate  of  origin 
within  3  days  of  the  issuance  of  the 
document. 

(Sees.  4-7.  23  Stat.  32.  as  h mended,  sees.  1 
and  2,  32  Stat.  791-792.  as  ii mended;  sees.  1-4. 
33  Stat.  1264, 1265.  as  amended;  sec.  1.  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132:  (21 
U.S.C.  111.  112, 113.  llo.  117.  \7a.  121. 123- 
126,  134b.  134g:  37  FR  28464,  2S477.  38  FR 
19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  Room  870.  Hyattsville. 
Maryland,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  Ht  Washington.  D.C..  this  28lh  day  of 
October.  1982. 

K.  R.  Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  166 
(Docket  No.  82-0691 

Swine  Healtti  Protection  Provisions 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  regulates  the 
treatment  of  garbage  to  be  fed  to  swine 
pursuant  to  the  Swine  Health  Protection 
Act.  This  action  is  necessary  to  prevent 
the  introduction  into  or  dissemination 
within  the  United  States  of  any 
infectious  or  communicable  diseases  of 
swine  through  the  medium  of  garbage. 
The  regulations  establish  minimum 
standards  for  treating  garbage  to  be  fed 
to  swine. 

EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  D.  Good.  Staff  Veterinarian.  Swine 
Diseases,  Swine  and  Poultry  Diseases 
Staff,  Veterinary  Services,  APHIS. 
USDA,  Federal  Building.  Room  841, 
Hyattsville.  MD  20782.  301-436-8487. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (9  CFR  166) 
have  been  approved  by  tfie  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  {44  U.S.C.  3507) 
and  have  been  assigned  the  following 
OMB  control  numbers: 

Reports  (VS  Form  13-15  and  13-16): 
0579-0064. 

Recordkeeping  Requirements:  0579- 
0066. 

Background 

Garbage  can  serve  as  a  means  of 
transmission  of  numerous  infectious  or 
communicable  foreign  and  domestic 
diseases  of  swine  including,  but  not 
hmited  to,  African  swine  fever  (ASF), 
hog  cholera,  foot-and-mouth  disease, 
swine  vesicular  disease,  and  vesicular 
exanthema  of  swine. 

Domestic  swine  are  highly  susceptible 
to  and  have  no  resistance  to  any  of 
these  foreign  diseases.  This 
susceptibility  is  because  there  is  no 
natural  immunity  to  any  of  these 
diseases  and  there  is  either  an 
ineffective  vaccine  or  no  vaccine 
available  for  some  of  the  diseases. 
Slaughter  of  infected  or  exposed  swine 
is  the  only  disease  eradication  technique 
available.  The  effect  of  the  diseases 
themselves  and  the  necessary  slaughter 


of  infected  or  exposed  swine  would 
result  in  the  death  of  all  swine  involved. 
Depending  on  the  population  of  swine 
involved,  this  number  could  be  great. 
Foreign  disease  outbreaks  could, 
therefore,  cause  a  severe  economic 
crisis  for  U.S.  swine  producers  and  the 
pork  industry  in  general.  Widespread 
outbreaks  would  result  in  shortages  of 
pork  and  pork  products,  causing  higher 
food  prices  for  consumers. 

ASF  is  potentially  the  most  dangerous 
of  the  above-named  diseases  because  it 
is  present  in  the  Caribbean,  in  close 
proximity  to  the  United  States  and 
Puerto  Rico.  Since  1978,  ASF  has  been 
diagnosed  in  Cuba,  the  Dominican 
Republic.  Brazil,  and  Haiti.  It  has 
apparently  been  eradicated  from  the 
Dominican  Republic  and  Cuba.  There  is 
no  effective  vaccine  for  ASF. 

All  these  foreign  diseases  can  be 
spread  through  infected  meat  scraps  in 
improperly  treated  garbage  that  is  fed  to 
swine  or  material  that  has  been 
associated  with  such  meat  scraps.  For 
example,  ASF  was  most  likely 
introduced  into  the  Dominican  Republic 
and  Brazil  via  garbage  from 
international  airline  flights.  U.S.  officials 
are  conducting  an  intensified  program  to 
inspect  meat  and  related  products 
entering  the  United  States,  especially 
from  countries  in  the  Western 
Hemisphere  with  ASF.  Complete 
surveillance  is  impossible  considering 
the  tremendous  volume  of  international 
traffic,  especially  between  the 
Caribbean  Islands  and  the  United 
States.  A  single  contaminated  meat 
product  in  garbage  that  reaches 
susceptible  hogs  could  cause  an 
outbreak. 

Under  these  circumstances,  the 
domestic  swine  population  would  be 
best  protected  by  requiring  pathogen- 
killing  treatment  of  garbage  that  is  to  be 
fed  to  swine.  Cooking  of  garbage  prior  to 
being  fed  to  hogs  is  the  only  known 
practical  means  of  protecting  swine 
from  the  pathogens  contained  in 
garbage.  Proper  heat  treatment  of 
garbage  kills  the  organisms  that  cause 
the  aforementioned  foreign  animal 
diseases  and  generally  assists  in 
endemic  disease  control  by  eliminating 
one  source  of  infection.  This  process 
also  provides  a  source  of  food  for  swine 
that  could  not  otherwise  be  utilized 
because  of  the  danger  of  disease 
transmission.  In  addition,  the  conversion 
of  discarded  food  to  swine  feed  lessens 
the  burden  on  disposal  landfills, 
national  water  systems,  and  sewage 
plants. 

The  Swine  Health  Protection  Act  (7 
U.S.C.  3801  et  seq.),  hereinafter  referred 
to  as  the  Act,  is  designed  to  protect  the 
commerce  of  the  United  States  and  the 


health  and  welfare  of  the  people  of  this 
country  by  regulating  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof  in  accordance  with  the 
provisions  of  the  Act.  Based  on  the 
above  needs.  Congress  selected  two 
basic  methods  to  achieve  this  objective: 
(1)  Establishing  standards  for  the 
handling  and  treatment  of  garbage  that 
is  intended  to  be  fed  to  swine  and  (2) 
licensing  garbage-treatment  facilities. 
The  Secretary  of  Agriculture  is 
authorized  by  the  Act  to  issue  such 
regulations  and  to  require  the 
maintenance  of  such  records  as  he 
deems  necessary  to  carry  out  the 
provisions  of  the  Act. 

In  accordance  with  the  Act,  these 
regulations  prohibit  the  feeding  of 
garbage  to  swine  except  when  it  is 
properly  heat  treated  at  a  licensed 
treatment  facility.  Garbage  is  defined  in 
the  Act  and  regulations  as  all  waste 
material  derived  in  whole  or  in  part 
from  the  meat  of  any  animal  (including 
fish  and  poultry)  or  other  animal 
material,  and  other  refuse  of  any 
character  whatsoever  that  has  been 
associated  with  any  such  material, 
resulting  from  the  handling,  preparation, 
cooking,  or  consumption  of  food,  except 
that  such  term  shall  not  include  waste 
from  ordinary  household  operations 
which  is  fed  directly  to  swine  on  the 
same  premises  where  such  household  is 
located.  The  regulations  establish 
procedures  and  standards  for  treating 
garbage  and  for  the  issuance, 
suspension,  and  revocation  of  licenses 
for  treatment  facilities. 

Feeding  of  garbage  to  swine  is 
allowed  if  it  is  properly  treated,  except 
in  States  where  prohibited.  HandHng, 
storage,  and  treatment  operations  f3r 
garbage  to  be  fed  to  swine  have  to  be 
constructed  so  that  swine  do  not  have 
access  to  these  areas. 

It  was  Congress  intent  for  the  Act  to 
serve  as  minimum  standards  fcJf  the 
individual  State  programs.  Primary 
enforcement  responsibility  under  the 
Act  will  be  delegated  to  States  which 
have  developed  adequate  laws  and 
regulations  concerning  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof,  which  laws  and 
regulations  meet  the  minimum  standards 
of  the  Act  and  regulations.  To  be 
delegated  primary  enforcement 
responsibility,  a  State  will  also  have  to 
have  adopted  and  be  implementing 
adequate  procedures  for  the  effective 
enforcement  of  such  State  laws  and 
regulations,  and  keep  such  records  and 
make  such  reports  showing  compliance 
with  these  standards  as  required  by 
regulation.  This  determination  will  be 
made  by  the  Deputy  Administrator 
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under  Section  10  of  the  Act  (7  U.S.C. 
3809). 

At  present,  16  Stales  with  more  than 
50  percent  of  the  national  swine 
population  prohibit  the  feeding  of 
garbage,  in  any  form,  to  swine.  The  34 
remaining  States  and  Puerto  Rico 
already  have  laws  and/or  regulations 
that  regulate  the  treatment  of  garbage 
before  it  is  fed  to  swine.  However,  the 
adequacy  of  the  enforcement  of  these 
State  laws  and  regulations  is  yet  to  be 
determined.  Therefore,  in  order  to 
provide  time  to  determine  the  adequacy 
of  the  various  State  laws  and 
regulations  and  their  enforcement  with 
regard  to  primary  enforcement 
responsibility  and  to  negotiate 
cooperative  agreements  with  various 
States,  these  regulations  will  be  made 
final,  but  their  effective  date  will  be 
delayed  until  January  1, 1983.  Those 
States  having  primary  enforcement 
responsibility  under  the  Act  and  those 
States  issuing  licenses  under 
cooperative  agreements  with  APHIS  will 
be  promulgated  under  §  166.14  of  the 
regulations  as  soon  as  possible. 

Executive  Order  ;12291 

Based  on  information  compiled  by  the 
Department  of  Agriculture,  this  rule  is 
determined  to  be  non-major.  The  final 
rule  will  not  have  a  significant  effect  on 
the  economy  and  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governmeni 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Impact  Analysis  of 
Regulations  For  Swine  Health  Protection 
Summary  Statement 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Henlth 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  will  impact  only  swine 
producers  who  feed  garbage  in  those 
States  and  areas  which  allow  the 
feeding  of  garbage  to  swine,  and  then 
only  to  te  extent  these  regulations  are 
different  from  those  with  which  they 
must  already  comply.  At  present,  the  50 
States,  Puerto  Rico,  and  Guam  either 
prohibit  the  feeding  of  garbage  to  swine 
or  require  that  it  be  heat  treated  before 
being  fed  to  swine,  in  much  the  same 
manner  as  required  by  these  regulations. 
Fewer  than  1.4  percent  of  swine 
producers  in  the  United  States  and 


Puerto  Rico  feed  garbage  or  food  waste 
to  swine,  and  Puerto  Rico  alone  has  50 
percent  of  such  garbage  feeders.  The 
remaining  areas  which  are  subject  to 
these  regulations — the  Virgin  Islands  of 
the  United  States,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands — neither  prohibit  nor 
regulate  feeding  garbage  to  swine.  They 
not  only  have  minimal  swine 
populations,  but  a  large  portion  of  their 
garbage  feeders  would  be  exempt  under 
section  3(2)  of  the  Act  (7  U.S.C.  3802) 
because  they  only  feed  waste  from 
ordinary  household  operations  directly 
to  swine  on  the  same  premises  where 
such  household  is  located.  A  regulatory 
flexibility  analysis  was  prepared  and  a 
summary  of  the  analysis  was  included 
in  the  Federal  Register  Notice  of  the 
proposed  rulemaking.  No  comments 
were  submitted  concerning  the 
regulatory  analysis  or  certification. 

The  regulations  adopted  are  those  that 
minimize  impact  on  the  regulated  small 
entities  without  increasing  the  risk  of 
introduction  and  spread  of  swine 
disease. 

Comments  Received 

On  April  16. 1982.  a  document  was 
published  in  the  Federal  Register  (47  FR 
16534-16541)  which  proposed  to 
establish  regulations  for  swine  health 
protection. 

Comments  regarding  the  proposal 
were  solicited  for  60  days  after 
publication  of  the  proposed  regulation. 
Copies  of  the  proposal  were  distributed 
to  known  interested  industry 
organizations,  animal  health  officials, 
and  interested  veterinary  medical 
societies.  The  U.S.  Department  of 
Agriculture's  (USDA)  news  release 
concerning  the  proposal  received  wide 
publication  in  rural  and  farm  oriented 
press. 

Also,  in  accordance  with  the  intent  of 
the  Small  Business  Administration's 
Regulatory  Flexibility  Act,  information 
was  disseminated  on  an  individual  basis 
to  known  garbage  feeders  in  Puerto  Rico 
concerning  the  availability  of  the 
proposed  rulemaking  and  of  the  Initial 
Regulatory  Flexibility  Analysis.  This 
effort  was  made  because  (1) 
approximately  50  percent  of  the  small 
business  entities  that  would  possibly  be 
affected  by  the  regulations  are  located 
in  Puerto  Rico  and  (2)  the  high  rates  of 
total  or  English  illiteracy  in  Puerto  Rican 
Garbage  feeders  dictated  that  the 
information  be  verbally  given  in  some 
cases. 

In  response,  eleven  national  and  State 
industry  organizations,  one  registered 
swine  breed  association  and  two 
veterinary-oriented  associations 
registered  general  support  for  this 


proposal.  TTie  Secretary  of  a  State  pork 
producers'  association  personally 
suggested  that  all  garbage  feeding  of 
swine  be  banned,  but  expressed 
appreciation  of  what  he  perceived  as 
being  USDA  recognition  of  a  potential 
problem. 

Section  166.1,  entitled,  "Definitions  in 
alphabetical  order"  is  changed  to 
exclude  letter  designations  of  each 
individual  definition.  Since  the 
definitions  are  arranged  alphabetically, 
this  lettering  is  unnecessary.  No 
comment  was  received  on  this,  but  the 
Department  has  learned  that  it  is  the 
policy  of  the  Federal  Register  to  publish 
lists  of  definitions  without  individual 
letter  designations.  This  change  has  no 
effect  whatsoever  on  the  regulations. 

Two  comments  suggested  that  fish  be 
deleted  from  the  definition  of  animals  in 
§  166.1.  The  only  place  the  word 
"animals"  is  used  in  the  regulations  is  in 
reference  to  animals  which  would  be  or 
or  which  could  gain  access  to  a  garbage 
treatment  premises.  As  fish  would  never 
be  of  concern  under  such  circumstances, 
we  believe  it  is  best  to  retain  the 
proposed  definition  of  "animals,"  which 
is  consistent  with  the  use  of  that  term  in 
the  Act. 

One  respondent  that  "facility"  be 
defined.  As  this  term  is  used  frequently 
in  the  regulations,  we  agree  with  this 
comment.  Accordingly,  in  §  166.1  we 
define  facility  as:  "The  site  and  all 
objects  at  this  site  including  equipment 
and  structures  where  garbage  is 
accumulated,  stored,  handled,  and 
cooked  as  food  for  swine  and  which  are 
fenced  in  or  otherwise  constructed  so 
that  swine  are  unable  to  have  access  to 
untreated  garbage."  This  definition  of 
"facility"  includes  equipment  and  the 
locations  of  untreated  garbage  storage, 
handling,  and  cooking  facilities  which 
are  kept  separate  from  any  swine.  We 
have  also  decided  to  add  a  definition  of 
the  word  "premises"  for  clarity.  This 
term  appears  frequently  in  the 
regulations  and  could,  without 
definition,  be  confused  with  the  term 
"facility."  Therefore,  in  order  to  clarify 
these  words,  we  have  added  the 
following  definition  of  "premises:"  "The 
location  of  a  garbage  treatment  facility, 
as  defined  in  this  part,  and  any  areas 
owned  or  controlled  by  the  operator  of 
the  facility  where  swine  are  kept  or  fed 
by  the  operator. 

One  respondent  was  concerned  that 
whole  animal  carcasses  not  resulting 
from  the  handling,  preparation,  cooking, 
or  consumption  of  food  could  be  fed  to 
swine  untreated  as  such  carcasses 
would  not  be  within  the  definition  of 
garbage  in  §  166.1.  It  is  the  intent  of  the 
Act  to  ensure  that  materials  fed  to  swine 
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are  free  of  infectious  or  communicable 
diseases  of  swine.  In  line  with  that 
intent,  the  Act's  deflnition  of  garbage 
includes  "all  waste  material  derived  in 
whole  or  in  part  from  the  meat  of  any 
animal  (including  fish  and  poultry)  or 
any  other  animal  material."  The 
dehnition  includes  carcasses  of  animals 
when  such  carcasses  are  "waste 
material."  It  is  believed  that  they  would 
not  be  fed  to  swine  if  they  were  not 
waste  material.  Therefore,  such 
carcasses  must  be  cooked  before  being 
fed  to  swine. 

The  Representative  of  a  national 
rendering  association  commented  that 
raw  animal  products  that  are  rendered 
and  produced  by  rendering  may  be 
defmed  as  garbage.  This  is  indeed  the 
case.  The  Act's  definition  of  garbage 
includes  such  material.  However,  the 
Department  intends  to  propose  a 
blanket  exemption  for  rendered 
products  to  be  fed  to  swine  under 
section  4(b)  of  the  Act,  if  it  can  be 
satisfactorily  shown  that  the  rendering 
process  itself,  in  all  cases,  kills 
infectious  or  communicable  disease 
agents  as  required  by  the  Act.  In  that 
case,  it  would  be  unnecessary  and 
wasteful  to  require  further  treatment  of 
rendered  products  before  they  could  be 
fed  to  swine. 

Comments  from  a  national  farm 
federation  and  two  State  farm  bureaus 
requested  that  domestically  produced 
commercial  bakery  waste,  candy,  and 
fresh  fruit  and  vegetable  waste  be 
excluded  &om  the  definition  of  garbage. 
The  defmition  of  garbage  in  the 
regulations  already  excludes  fresh  fruit 
and  vegetable  waste  of  domestic  origin 
unless  mixed  with  material  of  animal 
origin.  Therefore,  no  change  is  required 
in  the  defmition  as  to  those  items. 
However,  the  definition  of  garbage  in 
the  regulations,  which  is  taken  from  the 
Act,  does  not  exclude  bakery  waste  in 
that  baked  goods  are  normally  made 
with  animal  products  such  as  butter  or 
animal  fat.  Only  if  such  animal  products 
have  not  been  used  would  bakery  waste 
be  excluded  from  the  definition  of 
garbage.  The  Act  is  very  clear  on  this 
point,  and  the  Department  does  not  have 
the  authority  to  change  the  law.  This 
same  reasoning  applies  to  any  other 
food  waste,  including  candy  waste, 
which  may  be  prepared  or  associated 
with  animal  products. 

A  leader  of  one  national  association 
recognized  that  the  Act  includes  fish  in 
the  defmition  of  garbage  but  suggested 
that  fish  be  given  "special 
consideration."  The  individual  reasoned 
that  fish  are  not  known  to  transmit  any 
of  the  diseases  which  are  of  concern  in 
this  Act.  The  Secretary  of  one  State 


livestock  group  requested  that  fish  be 
deleted  from  the  definition  of  garbage. 
The  Act  clearly  includes  fish  in  the 
defmition  of  garbage.  Not  only  does  the 
Department  have  no  authority  to  change 
the  law,  but  there  is  evidence  that  fish 
may  play  a  part  in  transmitting  some 
domestic  animal  diseases.  In  the  Pacific 
coastal  region  of  the  United  States,  the 
San  Miguel  sea  lion  virus  in  fish  and 
other  marine  life  has  been  linked  with 
the  virus  of  vesicular  exanthema  of 
swine,  which  was  eradicated  from  the 
United  States.  Therefore,  these 
comments  have  not  been  adopted. 
However,  exemptions  on  a  premises-by- 
premises  basis  will  be  allowed  when  a 
determination  is  made  that  there  would 
not  be  a  risk  to  the  swine  industry  in  the 
United  States  as  provided  in  the  Act. 

Four  comments  questioned  the 
temperature  and  time  required  to  cook 
untreated  garbage  as  outlined  in  S  166.1, 
"Definitions  in  alphabetical  order,"  and 
in  §  166.7,  "Cooking  standards."  All  four, 
which  included  those  from  prominent 
industry  organizations,  agreed  that  180° 
F.  was  sufficient  to  destroy  agents  of 
disease.  However,  there  was  wide 
disagreement  regarding  the  time  that 
untreated  garbage  should  be  treated  at 
this  temperature.  Suggestions  ranged 
from  cooking  for  as  few  as  10  minutes  to 
as  much  as  1  hour.  None  of  the 
comments  took  into  account  the 
dimensions  of  the  discreet  chunks  of 
garbage  to  be  cooked.  Waste  material  of 
animal  origin  could  range  in  size  up  to 
whole  ungutted  carcasses.  The 
Department  has  made  no  changes  in  the 
regulations  based  on  the  four 
suggestions  since  none  take  into  account 
all  three  elements  of  temperature,  time, 
and  dimensions  of  material  to  be 
treated.  The  proposal  was  based  on 
scientific  facts  that  take  into  account  all 
three  elements,  including  the  possible 
size  of  the  material.  Further,  fuel 
efficiency  studies  show  that  cooking 
garbage  at  212°  F.  at  sea  level  for  30 
minutes  is  more  fuel  efficient  than 
cooking  at  180°  F.  for  1  hour.  The 
Advisory  Committee  to  the  Secretary  on 
Swine  Health  Protection  recommended 
that  the  time  and  temperature 
requirements  be  modified  as  much  as 
practically  possible  upon  a  scientific 
basis,  yet  allow  a  reasonable  margin  of 
safety.  A  literature  review  has  been 
undertaken  and  field  studies  necessary 
to  confirm  its  findings  will  begin  in  order 
to  provide  an  evaluation  of  the 
requirements.  If  the  studies  indicate  that 
a  change  in  the  requirements  is  justified, 
an  amendment  to  the  regulations  will  be 
proposed.  Until  that  time,  there  is  no 
justification  to  compromise  proven 
disease  control  standards. 


For  the  purpose  of  clarification, 
references  to  alternate  treatment 
methods  are  being  deleted  from  the 
definitions  in  §  166.1  of  "treated 
garbage"  and  "treatment."  Acceptable 
alternative  methods  are  not  available  at 
this  time.  As  other  methods  are 
developed.  Veterinary  Services  will 
evaluate  them  and  incorpdrate 
acceptable  treatments  in  the  regulations. 
Accordingly,  in  §  166.1,  "treated 
garbage"  is  defined  as:  "Edible  waste 
for  animal  consumption  derived  from 
garbage  (as  defined  in  this  section)  that 
has  been  heated  throughout  at  boiling  or 
equivalent  temperature  (212°  F.  or  100° 
C.  at  sea  level)  for  30  (thirty)  minutes  ■ 
under  the  supervision  of  a  licensee." 
'Treatment"  is  defined  as:  "The  heating 
of  garbage  to  specifications  as  set  forth 
in  this  part." 

One  comment  requested  the  deletion 
of  the  last  sentence  in  S  166.2(c), 
"General  restrictions,"  which  states:  "In 
a  State  which  prohibits  the  feeding  of 
garbage  to  swine,  a  Federal  license 
under  the  Act  will  not  be  issued  to  any 
applicant."  The  requester  stated  that  if  a 
Federal  license  is  denied,  the  Act  will  be 
weakened  in  its  efforts  to  prevent  swine 
diseases.  However,  that  provision  is 
included  because  it  reflects  section  13  of 
the  Act,  which  says;  "The  regulations  of 
this  Part  shall  not  be  construed  to  repeal 
or  supersede  State  laws  that  prohibit 
feeding  of  garbage  to  swine  or  to 
prohibit  any  State  from  enforcing 
requirements  relating  to  the  treatment  of 
garbage  that  is  to  be  fed  to  swine  or  the 
feeding  thereof  which  are  more  stringent 
than  the  requirements  contained  in  this 
Part."  If  the  Department  were  to  grant 
licenses  in  States  which  prohibit 
garbage  feeding,  that  would,  in  effect, 
supersede  State  law,  and  that  is 
prohibited  by  the  Act. 

The  Secretary's  Advisory  Committee 
on  Swine  Health  Protection  commented 
that  the  last  three  words  of  the  first 
sentence  and  the  entire  second  sentence 
in  S  166.3(b)  should  be  deleted  as  they 
were  unnecessary.  After  reviewing  this 
provision  of  the  regulations,  we  have 
concluded  that  though  this  material  is 
arguably  redundant,  its  inclusion  can  do 
no  harm,  and  should  help,  as  it  is 
intended  to  make  it  absolutely  clear  to 
the  reader  that  swine  must  be  strictly 
separated  from  any  areas  of  the 
premises  which  could  be  contaminated 
by  disease,  including  "roads  and  areas 
used  to  transport  and  unload  untreated 
garbage." 

In  S  166.4(a)  we  have  accepted  the 
suggestion  that  we  delete  the 
requirement  that  containers  for  the 
storage  of  garbage  be  spillproof. 
Although  desirable,  a  spillproof 
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container  is  virtually  unattainable.  In 
addition,  if  garbage  is  spilled,  the 
requirements  that  swine  be  kept  from 
garbage,  any  drainage  therefrom,  and 
any  other  associated  material  would 
still  apply.  These  requirements  should 
maintain  the  separation  of  swine  from 
garbage,  whichrts  the  desired  result  of 
the  regulation.  Accordingly,  §  166.4(a) 
will  read,  "Untreated  garbage  at  a 
treatment  facility  shall  be  stored  in 
covered  and  leakproof  containers  until 
treated." 

In  §  166.5,  the  heading,  introductory 
sentence,  and  paragraph  (a)  will  be 
amended  to  change  the  word  "premises" 
to  "facility"  as  more  appropriate  under 
the  new  definitions  for  these  terms,  and 
to  remove  references  to  "equipment" 
standards.  The  reference  to  "equipment" 
is  no  longer  needed  as  the  new 
definition  for  "facility"  includes 
equipment.  These  portions  of  §  166.5  will 
now  read: 

§166.5    Licensed  garbage-treatment 
facility  standards. 

Garbage-treatment  facilities  shall  be 
maintained  as  set  forth  in  this  section. 

(a)  Insects  and  animals  shall  be 
controlled.  Accumulation  of  any 
material  at  the  facility  where  insects 
and  rodents  may  breed  is  prohibited. 

Representatives  of  two  associations 
proposed  that  insects  and  animals  be 
only  "reasonably  controlled"  rather  than 
"controlled,"  as  described  in  S  166.5(a). 
The  Department  has  decided  to  keep  the 
wording  originally  proposed.  Insects  and 
animals  serve  as  mechanical  vectors  of 
agents  of  swine  diseases  and,  therefore, 
must  be  controlled.  We  do  not  intend 
"control"  to  mean  eradicate,  as  that  is  a 
practical  impossibility.  However,  we  do 
not  believe  that  adding  the  word 
"reasonably"  makes  the  requirement 
any  more  precise  than  originally 
worded. 

Two  comments  raised  the  issue  that 
the  Department  is  beyond  its  purview  by 
insisting  that  licensees  conform  with 
environmental  requirements  as  a  part  of 
the  regulations  as  stated  in  §  166.5(c) 
and  5  166.10(c)(3).  We  disagree.  It  would 
be  inconsistent  with  the  intent  of  the 
National  Environmental  Policy  Act  (22 
U.S.C  4331  et  seq.],  for  the  Department 
to  condone  or  appear  to  condone 
violations  of  applicable  environmental 
laws  and  regulations.  In  addition. 
Section  1-101  of  Executive  Order  12088, 
issued  October  13, 1978,  states  that  "the 
head  of  each  Executive  agency  is 
.   responsible  for  ensuring  that  all 
necessary  actions  are  taken  for  the 
prevention,  control,  and  abatement  of 
environmental  pollution  with  respect  to 
Federal  facilities  and  activities  under 


the  control  of  the  agency."  TTiis  refers  to 
all  governmental  environmental 
standards.  Federal  State,  and  local. 
Therefore,  we  are  retaining  this 
requirement  However,  we  are  changing 
the  wording  slightly.  We  are  replacing 
the  phrase  "State  and  local 
environmental  requirements"  in 
§  166.5(c),  and  the  phrase  "all  applicable 
State  and  Federal  environmental 
regulations"  in  §  166.10(c)(3)  with  the 
phrase  "all  applicable  governmental 
environmental  regulations." 

One  of  the  two  groups  which  made 
comments  on  §  166.5(c)  also  suggested 
that  the  rodenticide  "1080"  be  approved 
for  use  by  licensees  to  control  rodents 
on  licensed  premises.  However,  it  is  not 
up  to  this  Department  to  approve  such 
uses.  The  Environmental  Protection 
Agency  (EPA)  has  authority  in  the  area 
of  toxic  materials.  In  addition,  according 
to  officials  of  the  EPA,  the  rodenticide 
"1080"  is  so  toxic  and  lethal  that  it  is 
confmed  to  use  by  "certified  pesticide 
applicators,"  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  and  EPA  regulations. 

In  response  to  comments,  §  166.7,* 
"Cooking  standards,"  will  be  revised  to 
remove  paragraph  (c),  which  required 
the  use  of  a  thermometer  by  licensees. 
Two  comments  supported  the 
requirement  of  each  licensee  using  a 
thermometer  to  monitor  garbage 
cooking.  One  of  the  comments  suggested 
specifically  that  a  recording 
thermometer  be  required.  However,  one 
comment  received  from  the  officials  of  a 
Department  of  Agriculture  that 
represents  approximately  one-half  of  the 
known  garbage  treatment  facilities  in 
the  United  States  stated  that  they 
anticipated  "resistance  in  the 
purchasing  of  thermometers,"  and 
because  of  their  large  population  of 
generally  illiterate  garbage  feeders,  they 
also  anticipated  "inaccuracies  in  the 
reading  of  the  temperature  while 
cooking."  This  would  negate  the  value  of 
this  requirement.  We  do  not  agree  that 
illiteracy  necessarily  means  that 
licensees  could  not  read  a  thermometer. 
However,  we  acknowledge  the  expense 
of  acquiring  thermometers,  and  the 
probable  resistance  and  lack  of 
cooperation  by  licensees,  which  would 
increase  the  difficulty  of  enforcing  this 
provision.  In  fact  a  thermometer  is 
unnecessary  to  confirm  the  required 
temperature  because  whether  the 
garbage  is  actually  boiling  can  be 
confirmed  by  visual  observation. 
Therefore,  the  proper  cooking  of  garbage 
can  be  achieved  without  the  use  of  a 
thermometer,  and  we  have  deleted  this 
provision.  It  will  be  the  responsibility  of 
the  inspector  to  verify  the  adequacy  of 
cooking  by  correlating  visible  signs 


observed  by  the  licensee  with  actual 
temperature  readings. 

One  comment  suggested  that  vehicles 
used  to  transport  untreated  garbage  be 
cleaned  and  disinfected  not  only  before 
hauling  animals  but  also  before  hauling 
treated  garbage.  The  Department  agrees 
that  this  comment  has  merit  except  as 
the  vehicles  in  which  the  garbage  is 
treated.  If  such  vehicles,  other  than 
those  which  have  also  been  used  to  treat 
the  garbage,  are  not  cleaned  and 
disinfected  before  hauling  treated 
garbage  the  treated  garbage  could  be 
contaminated  by  the  untreated  garbage 
residue,  and  the  treated  garbage  could 
then  spread  disease.  This  would  defeat 
the  purpose  of  the  regulations.  However, 
vehicles  which  are  used  to  haul 
untreated  garbage,  but  also  used  to  treat 
such  garbage,  should  be  exempted  as 
they  pose  no  threat  of  disease  spread  by 
virtue  of  their  use  as  a  treatment 
container.  This  exemption  also  appears 
in  §  166.4.  which  concerns  the  storage  of 
garbage.  Accordingly,  $  166.8  will  read. 
"Vehicles  used  by  a  licensee  to 
transport  untreated  garbage,  except 
those  that  have  also  been  used  to  treat 
the  garbage  so  moved,  shall  not  be  used 
for  hauling  animals  or  treated  garbage 
until  cleaned  and  disinfected  as  set  forth 
in  S  166.13(c)."  This,  in  turn,  dictates  a 
revision  in  %  166.13(c),  as  the  topic  of 
that  paragraph  is  cleaning  and 
disinfecting.  Section  166.13(c)  is, 
therefore,  changed  to  add  a  requirement 
that  such  vehicles  be  cleaned  and 
disinfected  before  being  used  to  haul 
treated  garbage  unless  they  were  also 
used  to  treat  the  garbage  hauled  therein. 

A  spokesman  for  a  State  Department 
of  Agriculture  objected  to  the  keeping  of 
records  as  required  in  §  166.9(a).  The 
only  requirement  for  recordkeeping  is 
that  the  date  and  destination  of  any 
garbage  that  is  removed  from  the 
licensee's  premises  shall  be  recorded. 
Experience  with  the  industry  indicates 
to  the  Department  that  less  than  1 
percent  of  licensees  would  ever  have       ] 
cause  to  remove  garbage  or  allow  \ 

garbage  to  be  removed  from  their  > 

premises  as  the  vast  bulk  of  garbage 
treated  by  would-be  licensees  is  fed  by    : 
them  to  swine  on  their  own  premises. 
The  requirement  was  written  into  the 
proposal  in  order  to  provide  a  necessary 
mechanism  to  trace  disease.  The 
Department  does  not  believe  this  is 
unduly  burdensome  on  licensees.  In 
addition,  the  Department  believes  that 
the  recordkeeping  requirement  conforms 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq). 

Two  comments  suggested  that  the 
time  limit  for  retaining  records  as 
described  in  S  166.9(d)  be  reduced  from 
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1  year  to  6  months.  This  reduction  is 
unacceptable  to  the  Department.  In  the 
event  that  retrospective  epidemiologic 
studies  are  indicated  in  cases  of  covert 
or  low-virulent  disease  in  a  population 
of  swine,  retention  of  records  for  at  least 
1  year  would  be  needed  to  trace  the 
disposition  of  any  potentially  infectious 
garbage  to  premises  other  than  those  of 
the  Ucensee. 

Several  comments  addressed  the 
various  ways  in  which  the  Department 
can  respond  to  violations  of  the 
regulations.  Many  objected  to  certain 
provisions  which  they  felt  were  unfair  or 
unauthorized. 

One  comment  from  a  State  livestock 
cooperative  association  objected  to  the 
terms  "civil  penalties"  and  "cease  and 
desist  orders"  in  §  166.11(a).  The 
comment  interpreted  these  terms  to 
mean  that  a  sudden  halt  (cease  and 
desist  order]  could  be  placed  on  a 
farming  operation  (garbage  treatment 
facility).  The  comment  also  suggested 
that  there  should  be  some  way  to 
determine  if  a  violation  was  accidental 
or  willful  and  respond  accordingly. 

It  is  true  that  §  166.11(a)  provides  for 
suspension  and  revocation  of  licenses, 
but  it  does  so  only  after  notice  to  the 
licensee  and  after  the  licensee  is  given 
an  opportunity  for  a  hearing.  At  the 
hearing  evidence  can  be  presented  as  to 
the  nature  of  the  violation  and  any 
mitigating  circumstances.  This  evidence 
would  then  be  considered  by  the 
Administrative  Law  Judge  in  arriving  at 
his  decision. 

In  addition  §  166.11(b)  provides  for 
summary  suspension  of  hcenses  by  the 
Deputy  Administrator  when  he  finds 
that  it  is  necessary  to  protect  the  "public 
health,  interest,  or  safety"  pending  the 
outcome  of  the  hearing  concerning  the 
matter.  One  comment  suggested  that  this 
provision  be  deleted,  and  stated  that  it 
was  not  mentioned  in  the  Act,  and  the 
licensee  is  entitled  to  a  hearing  and  due 
process  of  law.  As  explained  above,  this 
provision  does  not  deprive  the  licensee 
of  a  hearing  or  due  process  of  law,  but  it 
does  allow  the  Deputy  Administrator  to 
act  quickly  in  the  event  of  a  threat  to  the 
"public  health,  interest,  or  safety."  This 
is  authorized  by  section  9  of  the 
Administrative  Procedure  Act,  as 
amended  (5  U.S.C.  558). 

An  objection  was  also  made  to  the 
term  "criminal  conviction"  in  %  166.11(c) 
as  being  unnecessarily  harsh.  However, 
this  term  is  clear  and  understandable 
and  is  used  in  the  Act.  Therefore,  the 
Department  has  decided  to  retain  it  in 
the  regulations. 

One  comment  suggested  penalties  that 
would  suspend  a  hcensee's  right  to  feed 
edible  food  waste,  thereby  mandating 
the  securing  of  alternate  feed  sources 


and  the  subsequent  economic 
consequences,  with  increasingly  severe 
penalties  for  each  repeat  violation.  Such 
penalties  would  be  in  lieu  of  the 
monetary  penalties  provided  in  the  Act. 
The  same  comment  suggested  that  the 
time  between  violations  and  whether 
the  violation  was  intentional  or 
accidental  be  considered.  The  Act 
specifically  prescribes  maximum 
penalties  for  criminal  convictions  and 
these  cannot  be  changed  without 
amending  the  Act.  However,  in  the 
course  of  administrative  proceedings, 
the  various  factors  mentioned  by  the 
commentor — the  time  between 
violations  and  whether  it  was 
intentional  or  not — would  be  considered 
by  the  Administrative  Law  Judge  in 
deciding  whether  to  assess  any  civil 
penalties  or  suspend  a  license,  and  if  so, 
how  great  a  penalty  to  assess  or  how 
long  to  suspend  a  license.  Such 
consideration  is  already  made  a  part  of 
the  administrative  process,  as  explained 
above,  and  a  range  of  options  is 
available. 

Finally,  two  comments  objected  to  the 
requirement  that  any  person  whose 
license  has  been  revoked  must  wait  1 
year  before  applying  for  reinstatement. 
One  suggested  that  no  time  period  be 
imposed.  The  other  commentor  stated 
that  some  period  of  time  less  than  1 
(one)  year  would  provide  sufficient 
disciplinary  action  to  discourage 
violators.  The  Department  has 
considered  this  problem  at  length  and 
believes  that  it  is  appropriate  for  the 
waiting  period  to  be  1  (one)  year  when  a 
violation  warranting  revocation  has 
occurred.  The  Department  believes  that 
revocation  should  be  for  at  least  1  (one) 
year  in  order  to  preclude  unnecessary 
proceedings  regarding  fitness  if  the 
licensee  should  reapply  in  less  than  1 
(one)  year.  It  should  be  noted  here  that  a 
violation  may  not  be  deemed  serious 
enough  to  warrant  revocation  and  in 
that  case  the  violator's  Hcense  may  be 
suspended  for  some  period  less  than  1 
(one)  year. 

Two  comments  received  stated  that  it 
was  not  necessary  for  each  inspector  to 
have  a  numbered  official  badge  or  a 
numiereJ  identification  card  as 
sufficient  means  of  identification  to 
entitle  access  during  normal  business 
hours  to  the  facility  for  purposes  of 
inspection  (S  166.12(a)).  The  Department 
issues  numbered  official  badges  and 
numbered  identification  cards  to  its 
inspectors  in  order  to  identify  them  to 
the  public.  The  regulations  merely 
explain  the  existing  Federal 
identification  system.  However,  many 
States  may  not  issue  such  numbered 
identification  to  its  employees.  As  we 
are  convinced  that  numbering  itself  is 


not  vital,  we  are  changing  this  section  to 
delete  that  requirement. 

One  comment  suggested  that  the 
photographing  of  the  licensee's  premises 
as  described  in  S  166.12(a)(5),  be 
allowed  with  permission  of  the  licensee 
and  only  when  the  photographs  will  be 
used  as  evidence  in  a  hearing.  Another 
individual  expressed  agreement  with  the 
taking  of  photographs;  however,  they 
recommended  that  all  photos  taken  be 
given  to  the  licensee  within  7  days  from 
the  time  they  were  taken  and  such 
photos  are  not  to  be  disseminated  to  the 
public.  The  Department  has  considered 
these  comments  and  has  decided  to 
retain  the  requirement  that  the  licensees 
allow  inspectors  to  take  photographs, 
but  will  change  the  regulations  to  state 
that  copies  will  be  provided  to  the 
licensee  within  14  days.  Accordingly, 
§  166.12(a)(5)  will  now  read,  "take 
photographs.  A  copy  of  each  photograph 
will  be  provided  to  the  licensee  within 
14  days."  The  basic  provision  for 
photographs  is  retained  as  this  is  a 
major  enforcement  tool.  A  licensee  who 
was  suspected  or  guilty  of  a  violation 
would  be  unlikely  to  give  inspectors 
permission  to  photograph,  this  cannot  be 
made  a  matter  of  obtaining  permission, 
but  the  licensee  must  be  required  to 
allow  photographs  to  be  taken.  In 
general,  photographs  and  other 
Government  documents  are  not 
"disseminated  to  the  public"  and  such 
photographs  would  not  normally  be 
disseminated.  However,  under  the 
Freedom  of  Information  Act  (FOIA), 
such  documents  would  be  open  to  the 
public  once  an  investigative  file  was 
closed,  or  it  is  made  public,  such  as 
introducing  it  in  evidence  at  the  hearing. 

Two  commentors  expressed  concern 
that  the  Department  keep  information 
acquired  in  accordance  with  §  166.12(d), 
regarding  sources  of  garbage,  in 
confidence  within  the  limits  of  the  FOIA 
and  the  needs  of  disease  control. 
Further,  they  suggested  that  this 
information  be  employed  only  for 
investigation  of  disease  problems.  The 
Department  intends  to  use  this 
information  primarily  for  such  restricted 
use.  However,  it  will  also  be  used  for 
enforcement  purposes,  which  are 
needed  to  ensure  that  the  regulations 
are  effective  in  controlling  disease.  This 
information  will  be  kept  in  confidence, 
within  the  limits  imposed  by  disease 
control  activities,  enforcement  of  the 
regulations,  and  the  FOIA. 

For  the  sake  of  clarity,  the  wording  in 
§  166.13(b)  and  (c)  has  been  revised  by 
removing,  "*  *  *  as  not  to  expose 
livestock  to  any  disease  that  might  be 
contained  therein;  *  *  *"  and  inserting 
in  its  place,  "as  not  to  allo^  animal 
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contact  with  such  material;  *  *  *"  The 
word  "therein"  at  the  end  of  the  deleted 
material  referred  to  "litter,  garbage, 
manure,  and  other  organic  material" 
which  can  carry  disease.  The 
replacement  phrase  is  written  to  make  it 
clear  what  "therein"  referred  to,  and  to 
make  it  clear  that  "expose"  means 
"contact."  Also,  the  wording  of  the  last 
sentence  in  §  166.13(b)  has  been 
amended  to  remove  "*  *  *  or  that  less 
encompassing  corrective  measures 
would  be  sufficient  to  remedy  the 
situation."  This  revision  still  allows  an 
official  to  authorize  an  exemption  from 
the  requirements  to  clean  and  disinfect 
in  cases  where  no  threat  to  the  U.S. 
swine  industry  exists  while  deleting 
uninformative  and  unnecessary  material 
from  the  regulations. 

Finally,  the  word  "facility"  was 
changed  in  S  166.13(b)  to  "premises"  in 
accordance  with  the  new  deHnitions. 
Accordingly,  §  166.13(b)  would  read  as 
follows:  "All  premises  at  which  garbage 
has  been  fed  to  swine  in  violation  of  the 
Act  or  regulations  in  this  part  shall,  prior 
to  continued  use  for  swing  feeding 
purposes,  be  cleaned  and  disinfected 
under  the  supervision  of  an  inspector  or 
an  accredited  veterinarian  as  follows: 
Empty  all  troughs  and  other  feeding  and 
watering  appliances,  remove  all  litter, 
garbage,  manure,  and  other  organic 
material  from  the  floors,  posts,  or  other 
parts  of  such  equipment,  and  handle 
such  litter,  garbage,  manure,  and  other 
organic  material  in  such  manner  as  not 
to  allow  animal  contact  with  such 
material;  clean  all  surfaces  with  water 
and  detergent  and  saturate  the  entire 
surface  of  the  equipment,  fencing, 
troughs,  chutes,  floors,  walls,  and  all 
other  parts  of  the  facilities,  with  a 
disinfectant  prescribed  in  §  166.13(a). 
An  exemption  to  the  requirements  of 
this  paragraph  may  be  given  by  the 
Deputy  Administrator,  or  in  States  with 
primary  enforcement  responsibility,  by 
the  State  animal  health  official,  when  it 
is  determined  that  a  threat  to  the  swine 
industry  does  not  exist." 

For  the  purpose  of  clarification. 
§  166.14(b)  will  be  amended  to  remove, 
...   .   <  ji^g  public  may  contact  the 
following  State  and  Federal  offices 
concerning  the  feeding  of  garbage  to 
swine  in  these  States:'"  This  basic 
information,  though  without  specific 
addresses,  which  change  frequently,  will 
be  placed  in  a  new  paragraph  (e)  of 
§  166.14  and  will  cover  not  only  those 
States  that  allow  garbage  treatment  and 
feeding  but  also  those  States  that 
prohibit  the  practice.  State  animal 
health  officials  and,  particularly.  State 
veterinarians  are  the  appropriate 
individuals  to  contact  in  most  States. 


Even  in  those  States  where  the 
responsibility  for  the  garbage  (treatment 
or  prohibition)  program  is  assigned  to 
another  agency,  the  public  could  still 
contact  the  State  animal  health  officials 
or  State  veterinarians  or,  of  course,  the 
U.S.  Department  of  Agriculture,  who  can 
then  direct  their  inquiries  to  the 
appropriate  officials.  The  new 
paragraph  would  read,  "The  public  may 
contact  the  Area  Veterinarian  in  Charge. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture  (USDA)  in 
the  State  concerned  or  the  State  animal 
health  o^icial  (usually  the  State 
Veterinarian),  or  the  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
Room  870.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782,  concerning 
the  feeding  of  garbage  to  swine." 

Also  a  new  paragraph  (d)  is  added  to 
§  166.14.  This  paragraph  will  list  those 
States  which  issue  licenses  under 
cooperative  agreements  with  APHIS  for 
treating  garbage  that  is  to  be  fed  to 
swine,  but  which  do  not  have  primary 
enforcement  responsibility.  This 
additional  list  of  States  is  needed  to  give 
the  public  further  information  on  whom 
to  contact  in  their  State  with  regard  to 
this  program  and  to  clarify  what  sort  of 
program  exists  in  each  State. 

One  comment  suggested  that  an  entire 
section  be  inserted  into  the  regulations 
to  be  referenced  as  §  166.14.  "State 
participation."  This  section  would 
explain  responsibilities  of  the  various 
States.  Further,  this  commentor 
suggested  that  §  166.14,  "State  status" 
be  redesignated  as  "§  166.15."  We 
believe  we  have,  by  adding 
subparagraph  (d)  to  S  166.14,  satisfied 
this  commentor's  concerns.  In  addition, 
if  taken  literally,  adoption  of  this 
suggestion  would  result  in  two 
duplicative  sections  in  the  regulations. 

Comments  were  received  that  directly 
addressed  the  need  for  amending  the 
Act.  The  publication  of  the  proposed 
rulemaking  was  not  intended  to  be  the 
forum  to  receive  comments  concerning 
amending  the  Act  itself.  While  such 
comments  are  irrelevant  to  this 
rulemaking  proceeding,  they  will  be 
considered  concerning  whether  or  not  to 
recommend  amendments  to  the  Swine 
Health  Protection  Act. 

Finally,  a  suggestion  was  made  to 
allow  an  individual  whose  license  had 
been  revoked  to  sell  swine  that  had 
been  fed  untreated  garbage  through 
regular  market  channels  after  the  swine 
were  determined  to  be  free  of  disease. 
The  Act  and  these  regulations  do  not 
address  this  situation.  However,  Title  9, 
Code  of  Federal  Regulations  (CFR),  Part 


76,  requires  that  such  swine  move 
directly  to  slaughter  for  "special 
processing"  (i.e.,  cooking). 

In  addition  to  the  above  changes, 
minor  nonsubstantive  editorial  changes 
were  made  in  the  regulations  for  clarity 
and  ease  of  reading. 

List  of  Subjects  in  9  CFR  Part  166 

Animal  diseases.  Hogs,  Garbage, 
African  swine  fever.  Foot-and-mouth 
disease.  Hog  cholera.  Swine  vesicular 
disease.  Vesicular  exanthema  of  swine. 

Accordingly,  in  Title  9,  Code  of 
Federal  Regulations,  a  new  Subchapter 
K  and  Part  166  are  added  to  read: 

Sul>chapter  K 

PART  166— SWINE  HEALTH 
PROTECTION 

General  Provisions 

Sec. 

166.1  Definitions  in  alphal>etical  order. 

166.2  General  restrictions. 

166.3  Separation  of  swine  from  the  garbage 
handling  and  treatment  areas. 

166.4  Storage  of  garbage. 

166.5  Licensed  garbage-treatment  facility 
standards. 

166.6  Swine  feeding  area  standards. 

166.7  Cooking  standards. 

166.8  Vehicles  used  to  transport  garbage. 

166.9  Recordkeeping. 

166.10  Licensing. 

166.11  Suspension  and  revocation  of 
licenses. 

166.12  Licensee  responsibilities. 

166.13  Cleaning  and  disinfecting. 

166.14  State  status. 

Authority:  Sec.  511.  Pub.  L  96-592.  94  Stat. 
3451  (7  U.S.C.  3802):  Sees.  4.  5.  9. 12,  Pub.  L 
96-468,  94  Stat.  2229  (7  U.S.C.  3803.  3804.  3808. 
3811):  45  FR  85696.  46  FR  7266. 

General  Provisions 

§  166.1    Definitions  tn  alptiabetical  order. 

For  the  purposes  of  this  part,  the 
following  terms  shall  have  the  meanings 
assigned  them  in  this  section.  Unless 
otherwise  required  by  the  context  the 
singular  form  shall  also  import  the  plural 
and  the  masculine  form  shall  also  import 
the  feminine,  and  vice  versa.  Words 
undefmed  in  the  following  paragraphs 
shall  have  the  meaning  attributed  to 
them  in  general  usage  as  reflected  by 
definitions  in  a  standard  dictionary. 

Act.  The  Swine  Health  Protection  Act 
(Pub.  L.  96-468)  as  amended  by  the  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592). 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS),  United  States 
Department  of  Agriculture  (USDA),  or 
any  other  official  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
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authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture. 

Animals.  All  domesticated  and  wild 
mammalian,  poultry,  and  fish  species, 
and  wild  and  domesticated  animals, 
including  pets  such  as  dogs  and  cats. 

Area  Veterinarian  in  Charge.  The 
veterinarian  of  Veterinary  Services  who 
is  assigned  by  the  Deputy  Administrator 
to  supervise  and  perform  the  official 
work  of  Veterinary  Services  in  a  State 
or  States  or  any  other  ofBcial  to  whom 
authority  has  heretofore  been  delegated 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

Birds.  All  domesticated  and  wild 
avian  species. 

Department.  The  United  States 
Department  of  Agriculture  (USDA). 

Deputy  Administrator.  The  Deputy 
Administrator  for  Veterinary  Services  or 
any  other  official  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

Facility.  The  site  and  all  objects  at 
this  site  including  equipment  and 
structures  where  garbage  is 
accumulated,  stored,  handled,  and 
cooked  as  a  food  for  swine  and  which 
are  fenced  in  or  otherwise  constructed 
so  that  swine  are  unable  to  have  access 
to  untreated  garbage. 

Garbage.  All  waste  material  derived 
in  whole  or  in  part  from  the  meat  of  any 
animal  (including  fish  and  poultry]  or 
other  animal  material,  and  other  refuse 
of  any  character  whatsoever  that  has 
been  associated  with  any  such  material, 
resulting  from  the  handling,  preparation, 
cooking  or  consumption  of  food,  except 
that  such  term  shall  not  include  waste 
from  ordinary  household  operations 
which  is  fed  directly  to  swine  on  the 
same  premises  where  such  household  is 
located. 

Inspector.  Any  inspector  or 
veterinarian  employed  by  the 
Department  or  by  the  State  for  the 
purposes  of  enforcing  the  Act  and  this 
Part. 

License.  A  permit  issued  to  a  person 
for  the  purpose  of  allowing  such  person 
to  operate  a  facility  to  treat  garbage  that 
is  to  be  fed  to  swine. 

Licensee.  Any  person  licensed 
pursuant  to  the  Act  and  regulations. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society  or  joint  stock  company  or  other 
legal  entity. 

Premises.  The  location  of  a  garbage 
treatment  facility,  as  defined  in  this  part, 
and  any  areas  owned  or  controlled  by 


the  operator  of  the  facility  where  swine 
are  kept  or  fed  by  the  operator. 

State.  The  fifty  States,  the  District  of 
Columbia,  Guam,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
territories  and  possessions  of  the  United 
States. 

State  animal  health  official.  The  State 
animal  health  official  responsbile  for 
livestock  and  poultry  disease  control 
and  eradication  programs  or  any  other 
official  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

Treated  garbage.  Edible  waste  for 
animal  consumption  derived  from 
garbage  (as  defined  in  this  section)  that 
has  been  heated  throughout  at  boiling  or 
equivalent  temperature  (212°  F.  or  100° 
C.  at  sea  level)  for  30  (thirty)  minutes 
under  the  supervision  of  a  licensee. 

Treatment.  The  heating  of  garbage  to 
specifications  as  set  forth  in  this  part. 

Untreated  garbage.  Garbage  that  has 
not  been  treated  in  accordance  with  the 
Act  and  these  regulations. 

Veterinary  Services.  The  unit  of  the 
Animal  and  Plant  Health  Inspection 
Service  which  is  assigned  responsibility 
for  the  performance  of  functions  under 
the  Act. 

§  166.2    General  restrictions. 

(a)  No  person  shall  feed  or  permit  the 
feeding  of  garbage  to  swine  unless  it  is 
treated  to  kill  disease  organisms, 
pursuant  to  the  regulations,  at  a  facility 
operated  by  a  person  holding  a  valid 
license  for  the  treatment  of  garbage. 

(b)  No  person  operating  such  a  facility 
may  be  licensed  to  treat  garbage  unless 
he  or  she  meets  the  requirements  of  this 
part  designed  to  prevent  the 
introduction  of  dissemination  of  any 
infectious  or  communicable  disease  of 
animals  and  unless  the  facility  is  so 
constructed  that  swine  are  unable  to 
have  access  to  untreated  garbage  or 
equipment  and  material  coming  in 
contact  with  untreated  garbage. 

(c)  The  regulations  of  this  part  shall 
not  be  construed  to  repeal  or  supersede 
State  laws  that  prohibit  feeding  of 
garbage  to  swine  or  to  prohibit  any 
State  from  enforcing  requirements 
relating  to  the  treatment  of  garbage  that 
is  to  be  fed  to  swine  or  the  feeding 
thereof  which  are  more  stringent  than 
the  requirements  contained  in  this  part. 
In  a  State  which  prohibits  the  feeding  of 
garbage  to  swine,  a  Federal  license 
under  the  Act  will  not  be  issued  to  any 
applicant. 


§  166.3    Separation  of  swine  from  the 
gart>age  handling  and  treatment  areas. 

(a)  Access  by  swine  to  garbage 
handling  and  treatment  areas  shall  be 
prevented  by  construction  of  facilities  to 
exclude  all  ages  and  sizes  of  swine. 

(b)  All  areas  and  drainage  therefrom, 
used  for  the  handling  and  treatment  of 
untreated  garbage  shall  be  inaccessible 
to  swine  on  the  premises.  This  shall 
include  the  roads  and  areas  used  to 
transport  and  handle  untreated  garbage 
on  the  premises. 

§  166.4    Storage  of  garl>age. 

(a)  Untreated  garbage  at  a  treatment 
facility  shall  be  stored  in  covered  and 
leakproof  containers  until  treated. 

(b)  Treated  garbage  shall  be 
transported  to  a  feeding  area  from  the 
treatment  facility  only  in  (1)  containers 
used  only  for  such  treated  garbage:  (2) 
containers  previously  used  for  garbage 
which  have  been  cleaned  and 
disinfected  in  accordance  with  §  166.13 
of  this  part;  or  (3)  containers  in  which 
the  garbage  was  treated. 

§  166.5    Licensed  garbage- treatment 
facility  standards. 

Garbage-treatment  facilities  shall  be 
maintained  as  set  forth  in  this  section. 

(a)  Insects  and  animals  shall  be 
controlled.  Accumulation  of  any 
material  at  the  facility  where  insects 
and  rodents  may  breed  is  prohibited. 

(b)  Equipment  used  for  handling 
untreated  garbage,  except  for  the 
containers  in  which  the  garbage  has 
been  treated,  may  not  be  subsequently 
used  in  the  feeding  of  swine  unless  first 
cleaned  and  disinfected  as  set  forth  in 
9  166.13(b). 

(c)  Untreated  garbage  that  is  not  to  be 
fed  to  swine  and  materials  in 
association  with  such  garbage  shall  be 
disposed  of  in  a  manner  coi\sistent  with 
all  applicable  governmental 
environmental  regulations  and  in  an 
area  inaccessible  to  swine. 

§  166.6    Swine  feeding  area  standards. 

Untreated  garbage  shall  not  be 
allowed  into  swine  feeding  areas.  Any 
equipment  or  material  associated  with 
untreated  garbage,  except  for  containers 
holding  treated  garbage  which  was 
treated  in  such  containers,  shall  not  be 
allowed  into  swine  feeding  areas  at 
treatment  premises  until  properly 
cleaned  and  disinfected  as  set  forth  in 
S  166.13(b). 

§  166.7    Cooking  standards. 

(a)  Garbage  shall  be  heated 
throughout  at  boiling  (212*  F.  or  100°  C. 
at  sea  level)  for  30  (thirty)  minutes. 

(b)  Garbage  shall  be  agitated  during 
cooking,  except  in  steam  cooking 
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equipment,  to  ensure  that  tlie  prescribed 
cooking  temperature  is  maintained 
throughout  the  cooking  container  for  the 
prescribed  length  of  time. 

§  166.8    Vehicles  used  to  transport 
9art>8ge. 

Vehicles  used  by  a  licensee  to 
transport  untreated  garbage,  except 
those  that  have  also  been  used  to  treat 
the  garbage  so  moved,  shall  not  be  used 
for  hauling  animals  or  treated  garbage 
until  cleaned  and  disinfected  as  set  forth 
in  §  166.13(c). 

§  166.9    Recordkeeping. 

(a)  Each  licensee  shall  record  the 
destination  and  date  of  removal  of  all 
treated  or  untreated  garbage  removed 
from  the  licensee's  premises. 

(b)  Such  records  shall  be  legible  and 
indelible. 

(c)  Each  entry  in  a  record  shall  be 
certified  as  correct  by  initials  or 
signature  of  the  licensee  or  an 
authorized  agent  or  employee  of  the 
licensee. 

(d)  Such  records  shall  be  maintained 
by  the  licensee  for  a  period  of  1  (one) 
year  from  the  date  made  and  shall  be 
made  available  to  inspectors  upon 
request  during  normal  business  hours  at 
that  treatment  facility. 

9  166.10    Ucensing. 

(a)  Application.  Any  person  operating 
or  desiring  to  operate  a  treatment 
facility  for  garbage  that  is  to  be  treated 
and  fed  to  swine  shall  apply  for  a 
license  on  a  form  which  will  be 
furnished,  upon  request,  by  the  Area 
Veterinarian  in  Charge  or,  in  States  with 
primary  enforcement  responsibility,  by 
the  State  animal  health  official  in  the 
State  in  which  the  person  operates  or 
intends  to  operate.  When  a  person 
operates  more  than  one  treatment 
facility,  a  separate  application  to  be 
licensed  shall  be  made  for  each  facility. 
Exemptions  to  the  requirements  of  this 
paragraph  may  be  granted  in  States 
other  than  those  with  primary 
enforcement  responsibility  by  the 
Deputy  Administrator,  if  he  finds  thai 
there  would  not  be  a  risk  to  the  swine 
industry  in  the  United  States. 

(b)  Acknowledgement  of  Act  and 
regulations.  A  copy  of  the  Act  and 
regulations  shall  be  supplied  to  the 
applicant  at  the  time  the  applicant  is 
given  a  license  application.  The 
applicant  shall  sign  a  receipt  at  the  time 
of  the  prelicensing  inspection 
acknowledging  that  the  applicant  has 
received  a  copy  of  the  Act  and 
regulations,  that  the  applicant 
understands  them,  and  agrees  to  comply 
with  the  Act  and  regulations. 


(c)  Demonstration  of  compliance  with 
the  regulations. 

(1)  Prior  to  licensing,  each  applicant 
shall  demonstrate  during  an  inspection 
of  his  premises,  facilities,  and  equipment 
that  his  facilities  and  equipment  to  be 
used  in  the  treatment  of  garbage  comply 
with  these  regulations.  If  the  applicant's 
facilities  and  equipment  do  not  meet  the 
standards  established  by  the 
regulations,  the  applicant  shall  not  be 
licensed  and  shall  be  advised  of  the 
deficiencies  and  the  measures  that  must 
be  taken  to  comply  with  the  regulations. 

(2)  The  licensee  shall  make  his 
premises,  facilities,  and  equipment 
available  during  normal  business  hours 
for  inspections  by  an  authorized 
representative  of  the  Secretary  to 
determine  continuing  compliance  with 
the  Act  and  regulations. 

(3)  The  facilities  and  equipment  of  an 
applicant  for  a  license  shall  be  in 
compliance  with  all  applicable 
governmental  environmental  regulations 
before  the  applicant  will  be  licensed. 

(d)  Issuance  of  license.  A  license  will 
be  issued  to  an  applicant  when  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section  have  been  met. 
provided  that  such  facility  is  not  located 
in  a  State  which  prohibits  the  feeding  of 
garbage  to  swine;  and  further,  that  if  the 
Deputy  Administrator  has  reason  to 
believe  that  the  applicant  for  a  Federal 
license  is  unfit  to  engage  in  the  activity 
for  which  application  has  been  made  by 
reason  of  the  fact  that  the  applicant  is 
engaging  in  or  has,  in  the  past,  engaged 
in  any  activity  in  apparent  violation  of 
the  Act  or  the  regulations  which  has  not 
been  the  subject  of  an  administrative 
proceeding  under  the  Act.  an 
administrative  proceeding  shall  be 
promptly  instituted  in  which  the 
applicant  will  be  afforded  an 
opportunity  for  a  hearing  in  accordance 
with  the  rules  of  practice  under  the  Act. 
for  the  purpose  of  giving  the  applicant 
an  opportunity  to  show  cause  why  the 
application  for  license  should  not  be 
denied.  In  the  event  it  is  determined  that 
the  application  should  be  denied,  the 
applicant  shall  be  precluded  from 
reapplying  for  a  license  for  1  (one)  year 
from  the  date  of  the  order  denying  the 
application. 

§  166.1 1    Suspension  and  revocation  of 
licenses. 

(a)  Suspension  or  revocation  after 
notice.  In  addition  to  the  imposition  of 
civil  penalties  and  the  issuance  of  cease 
and  desist  orders  under  the  Act.  the 
license  of  any  facility  may  be  suspended 
or  revoked  for  any  violation  of  the  Act 
or  the  regulations  in  this  part.  Before 
such  action  is  taken,  the  licensee  of  the 
facility  will  be  informed  in  writing  of  the 


reasons  for  the  proposed  action  and. 
upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action,  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 

(b)  Summary  suspension.  If  the 
Deputy  Administrator  has  reason  to 
believe  that  any  Federal  licensee  has 
not  complied  or  is  not  complying  with 
any  provisions  of  the  Act  or  regulations 
in  this  part  and  he  deems  such  action 
necessary  in  order  to  protect  the  public 
health,  interest  or  safety,  the  Deputy 
Administrator  may  summarily  suspend 
the  license  of  such  persons  pending  a 
final  determination  in  formal 
proceedings  and  any  judicial  review 
thereof,  effective  upon  verbal  or  written 
notice  of  such  suspension  and  the 
reasons  therefor.  In  the  event  of  verbal 
notification,  written  confirmation  shall 
follow  as  soon  as  circumstances  permit. 
This  summary  suspension  shall  continue 
in  effect  pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Deputy  Administrator. 

(c)  The  license  of  a  person  shall  be 
automatically  revoked,  without  action  of 
the  Deputy  Administrator,  upon  the  final 
effective  date  of  the  second  criminal 
conviction  of  such  person,  as  is  stated  in 
section  5(c)  of  the  Act.  The  licensee  will 
be  notified  in  writing  of  such  revocation 
by  the  Area  Veterinarian  in  Charge  or. 
in  States  having  primary  enforcement 
responsibility,  by  the  State  animal 
health  official. 

(d)  Any  person  whose  license  has 
been  suspended  or  revoked  for  any 
reason  shall  not  be  licensed  in  his  own 
name  or  in  any  other  manner,  nor  shall 
any  of  his  employees  be  licensed  for  the 
purpose  of  operating  the  facility  owned 
or  operated  by  said  licensee  while  the 
order  of  suspension  or  revocation  is  in 
effect.  Any  person  whose  license  has 
been  revoked  shall  not  be  eligible  to 
apply  for  a  new  license  for  a  period  of  1 
(one)  year  from  the  effective  date  of 
such  revocation.  Any  person  who 
desires  the  reinstatement  of  a  license 
that  has  been  revoked  must  follow  the 
procedure  for  new  licensees  set  forth  in 
§  166.10, 

1 66. 1 2    Licensee  responsibiHties. 

(a)  A  licensed  facility  shall  be  subject 
to  inspections.  Each  inspector  will  be 
furnished  with  an  official  badge  or 
identification  card,  either  of  which  shall 
be  sufficient  identification  to  entitle 
access  during  normal  business  hours  to 
the  facility  for  the  purposes  of 
inspection.  At  such  time  the  inspector  is 
duly  authorized  to: 
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(Ij  inspect  the  facility,  including 
cooker  function: 

(2)  take  samples  of  garbage: 

(3)  observe  and  physically  inspect  the 
health  status  of  all  species  of  animals  on 
the  premises: 

(4)  reviiew  records  and  make  copies  of 
such  records;  and 

(5]  take  photographs.  A  copy  of  each 
photograph  will  be  provided  to  the 
licensee  within  14  days. 

(b)  A  licensee  shall  notify  an 
inspector  immediately  upon  detection  of 
illness  or  death  not  normally  associated 
with  the  licensee's  operation  in  any 
animal  species  on  the  licensee's 
premises. 

(c)  A  licensee  shall  notify  an  inspector 
or  the  State  animal  health  official  or  the 
Area  Veterinarian  in  Charge,  as 
appropriate,  of  any  change  in  the  name, 
address,  management  or  substantial 
control  or  ownership  of  his  business  or 
operation  within  30  (thirty)  days  after 
making  such  change. 

(d)  A  licensee  shall  supply,  upon 
request  by  an  authorized  representative 
of  the  Department,  information 
concerning  sources  of  garbage.  Such 
information  shall  include  the  dates  of 
supply  and  the  names  and  addresses  of 
the  person  and/or  organization  from 
which  the  garbage  was  received. 

§  166.13    Cleaning  and  disinfecting. 

(a)  Disinfectants  to  be  used. 
Disinfection  required  under  the 
regulations  in  this  Part  shall  be 
performed  with  one  of  the  following: 

(1)  a  permitted  brand  of  sodium 
orthophenylphenate  that  is  used  in 
accordance  with  directions  on  the 
Environmental  Protection  Agency  (EPA) 
approved  label. 

(2)  a  permitted  cresylic  disinfectant 
that  is  used  in  accordance  with 
directions  on  the  EPA-approved  label, 
provided  such  disinfectant  also  meets 
the  requirements  set  forth  in  §§  71.10(b) 
and  71.11  of  Title  9,  Code  of  Federal 
Regulations. 

(3)  distinfectants  which  are  registered 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135  et 
seq.],  with  tuberculocidal  claims  and 
labeled  as  efficacious  against  any 
species  within  the  viral  genus  Herpes, 
that  are  used  for  purposes  of  this  Part  in 


accordance  with  directions  on  the  EPA- 
approved  label. 

(b)  All  premises  at  which  garbage  has 
been  fed  to  swine  in  violation  of  the  Act 
or  regulations  in  this  part  shall,  prior  to 
continued  use  for  swine  feeding 
purposes,  be  cleaned  and  disinfected 
under  the  supervision  of  an  inspector  or 
an  accredited  veterinarian  as  follows: 
Empty  all  troughs  and  other  feeding  and 
watering  appliances,  remove  all  litter, 
garbage,  manure,  and  other  organic 
material  from  the  floors,  posts,  or  other 
parts  of  such  equipment,  and  handle 
such  htter,  garbage,  manure,  and  other 
organic  material  in  such  manner  as  not 
to  allow  animal  contact  with  such 
material;  clean  all  surfaces  with  water 
and  detergent  and  saturate  the  entire 
surface  of  the  equipment,  fencing, 
troughs,  chutes,  floors,  walls,  and  all 
other  parts  of  the  facilities,  with  a 
disinfectant  prescribed  in  §  166.13(a). 
An  exemption  to  the  requirements  of 
this  paragraph  may  be  given  by  the 
Deputy  Administrator  or,  in  States  with 
primary  enforcement  responsibility,  by 
the  State  Animal  Health  Official,  when 
it  is  determined  that  a  threat  to  the 
swine  industry  does  not  exist. 

(c)  Any  vehicle  or  other  means  of 
conveyance  and  its  associated 
equipment  which  has  been  used  by  the 
licensee  to  move  garbage,  except  any 
vehicle  or  other  means  of  conveyance 
which  also  has  been  used  to  treat  the 
garbage  so  moved,  shall,  prior  to  use  for 
livestock-related  or  treated  garbage 
hauling  purposes,  be  cleaned  and 
disinfected  as  follows;  Remove  all  litter, 
garbage,  manure,  and  other  organic 
material  from  all  portions  of  each  means 
of  conveyance,  including  all  ledges  and 
framework  inside  and  outside,  and 
handle  such  litter,  garbage,  manure,  and 
other  organic  material  in  such  manner 
as  not  to  allow  animal  contact  with  such 
material;  clean  the  interior  and  the 
exterior  of  such  vehicle  or  other  means 
of  conveyance  and  its  associated 
equipment  with  water  and  detergent; 
and  saturate  the  entire  interior  surface, 
including  all  doors,  endgates,  portable 
chutes,  and  similar  equipment  with  a 
disinfectant  prescribed  in  §  166.13(a). 

(d)  The  owner  of  such  facilities  and 
vehicles  shall  be  responsible  for 
cleaning  and  disinfecting  as  required 
under  this  section,  and  the  cleaning  and 


disinfecting  shall  be  done  without 
expense  to  the  Department  of 
Agriculture. 

§166.14    State  status. 

(a)  The  following  States  prohibit  the 
feeding  of  garbage  to  swine:  Alabama, 
Delaware,  Georgia,  Idaho,  Illinois,  Iowa, 
Louisiana,  Maryland,  Mississippi, 
Nebraska,  New  York,  South  Carolina, 
South  Dakota,  Tennessee,  Virginia,  and 
Wisconsin. 

(b)  The  following  States  and  Puerto 
Rico  permit  the  feeding  of  treated 
garbage  to  swine:  Alaska,  Arizona, 
Arkansas,  California,  Colorado, 
Connecticut,  Florida,  Hawaii,  Indiana, 
Kansas,  Kentucky,  Main,  Massachusetts, 
Michigan,  Minnesota,  Missouri, 
Montana,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  Texas,  Utah, 
Vermont,  Washington,  West  Virginia, 
and  Wyoming. 

(c)  The  following  States  have  primary 
enforcement  responsibility  under  the 
Act:  [This  determination  has  not  been 
made]. 

(d)  The  following  States  issue  licenses 
under  cooperative  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
but  do  not  have  primary  enforcement 
responsibility  under  the  Act:  [This 
determination  has  not  been  made]. 

(e)  the  public  may  contact  the  Area 
Veterinarian  in  Charge,  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  U.S. 
Department  of  Agiculture  (USDA)  or 
State  animal  health  official  (usually  the 
State  Veterinarian),  or  the  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  Room  870,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  concerning  the  feeding  of  garbage 
to  swine. 

Done  at  Washington.  D.C.,  this  28th  day  of 
October  1982. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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Proposed  Rules: 

85 49930 

12  CFR 

31 49347 

204 49827 

21 5 49347 

556 49828 

563 49627 

584 49828 

589 49828 

590 49829 

614 49831 

Proposed  Rules: 

545 49663 

563 49663 

13  CFR 

Proposed  Rules: 

1 13 49851 

121 49664 

14  CFR 

39 : 49348-49350 

71 49352 

97 49352 

241 • 49832 

16  CFR 

13 49354 

17  CFR 

5 „ 49832 

21 1 49627 

Proposed  Rules: 

240 .....49409 

18  CFR         -^ 


10 

49355 

18 

49355 

19....„ 

22 

„ 49355 

49355 

24 

„ 49355 

113 

125 

~ 49355 

493SS 

127 

493SS 

132 

^A2..Z.'Z~..Z~ 

49355 

__ 49355 

144 „ 

493SS 

134 

49853 

148 

49653 

162 

49653 

171 

49653 

172 „_ 

21  CFR 

74 

„  49653 

.49628  49632 

81 

82 „.... 

131 

...49628-49637 
..  49628,  49632 
49638 

135 

_  49638 

145 

49638 

177 

49638 

558 _ 

561 

..49639.  49640 
49640 

1308 

49640 

Proposed  Rules: 
145 

49665 

182 

_ 49666 

184 

49666 

24  CFR 

3280 

49383 

26  CFR 

1 

49841 

5a . 

49391 

27  CFR 

9 

..49860-49866 

30  CFR 

937 49818 

Proposed  Ruiss: 

901 4941 1 

915 49868 

925 49870 

934 „ 49666 

935 „ 49869 

946 ™. 4941 2 


Proposed  Rules: 

271 


.49852 


32  CFR 

706. 

719. 


.49641.49642 
„ 49643 
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34CFR 

Proposed  RuteK 

300 49871 

38CFR 

36 49392 

39 49395 

39CFR 

Proposed  Rules: 

3001 49413,49667 

40CFR 

52 49646 

60 49606 

80 49802 

86 49802 

123 49842 

180 49844-49846 

600 49802 

Proposed  Rules: 

52 49872 

60 4941 5 

1 80 49873-49874 

41CFR 

1-1 5 49646 

42  CFR 

405 49846,  49847 

433 49847 

435 49847 

Proposed  Rules: 

405 4941 5 

43  CFR 

Proposed  Rules: 

Subtitle  A 49875 

44  CFR 

64 49647 

45  CFR 

Proposed  Rules: 

1207 49673 

1 208 49679 

1209 49685 

46  CFR 

521 49648 

522 , 49648 

47  CFR 

73 49402-49406 

Proposed  Rules: 

2 49424 

73 49416-49423,  49690 

97 49424 

49  CFR 

Ch.  XII 49534 

215 49406 

575 49407 

840 49407 

1033 49649,49847 

Proposed  Rules: 

571 49429 

1 003 49691 

1 1 34 49691 

50  CFR 

296  III 49600 

663 49620 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday), 

Documents  normally  scheduled  for 
publication  on  a  day  that  wilt  be  a 
Federal  holiday  wHI  t>e  published  the 

work  day  following  the  holiday. 
This  is  a  voluntary  program.  (See  OFR  NOTICE 
next                      41   FR  32914.  August  6.   1976.) 

Monday                                              TuMitey 

Tlwisday 

Frid^r 

DOT/SECRETARY                USDA/ASCS 

OOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD          USDA/FNS 

DOT/FAA                              USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA                           USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA                              MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA                                LABOR 

DOT/MA 

LABOR 

DOT/NHTSA                          HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  28. 1982 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register  and  the 
cumulative  Federal  Register  Index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated 
annually. 

Subscription  Prices: 

Federal  Register 

One  year:  $300  domestic;  $375  foreign 
Six  months:  $150  domestk:;  $187.50  foreign 

Code  of  Federal  Regulations 

One  year:  $615  domestic; $768.75  foreign 
Single  volumes:  Individually  priced. 
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Selected  Subjects 


Agricultural  Research 

Agricultural  Marketing  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aliens 

Immigration  and  Naturalization  Service 

Aviation  Safety 

Federal  Aviation  Administration 

Government  Procurement 

Energy  Department 

Income  Taxes 

Internal  Revenue  Service 

Marlceting  Agreements 

Agricultural  Marketing  Service 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 

Navigation  (Water) 

Navy  Department 

Pipeline  Safety 

Research  and  Special  Programs  Administration. 
Transportation  Department 

Privacy 

State  Department 

Radio 

Federal  Communications  Commission 

CONTINUEO  INSlOe 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
F.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Radio  Broadcasting 

Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 

Securities  and  Exchange  Commission 

Small  Businesses 

Civil  Aeronautics  Board 

Traffic  Regulations 

Federal  Highway  Administration 

National  Highway  Traffic  Safety  Administration 

Travel  and  Transportation  Expenses 

Animal  and  Plant  Health  Inspection  Service 

Vessels 

Coast  Guard 

Maritime  Administration 
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The  President 

PflOCLAMATIONS 
49949     Diabetes  Month.  National  (Proc.  4994) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

49951  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Florida 

49952  Oranges  (navel)  grown  in  Arizona 
PROPOSED  RULES 

49974     Floral  reseach  and  consumer  information;  hearing 

Agricultural  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Forest  Service. 

Air  Force  Oepartnoent 

NOTICES 
50004     Privacy  Act;  systems  of  records;  annual  publication 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
49951         Commuted  traveltime  allowances;  administrative 
instructions 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

50004     Privacy  Act;  systems  of  records 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements:  availability,  etc.; 
50079         Cottage  Grove-Drain  Tap  Point  Substation,  Oreg, 

Civil  Aeronautics  Board 

RULES 

49963     Small  business;  definition 
Coast  Guard 

PROPOSED  RULES 

Boating  safety; 
49983         Electrical  and  fuel  system  standards;  correction 

Vessel  documentation  and  measurement: 
49990         Coastwise  trade  U.S.  citizenship  requirements; 
trust  arrangements;  advance  notice 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

50003  Chicago  Mercantile  Exchange;  futures  contracts 
based  on  sub-indexes  of  Standard  and  Poor's  500 
Stock  Price  Index 

50004  New  York  Futures  Exchange;  New  York  Stock 
Exchange  Energy  Index 


Defense  Communications  Agency 

NOTICES 

Senior  Executive  Service: 
50068         Bonus  awards  schedule 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Coast  Guard;  Defense  Communications  Agency; 

Engineer  Corps:  Navy  Department. 

NOTICES 

Security  of  mail  in  APO/FPO  system  overseas: 

policy;  correction 


50071 


50080 
50081 
50084 


50083 


50082 

50080 
50081 
50080 
50081 
50082 
50082 
50085 
50085 


49983 


50068 


49970 
49969 


49969 


Ecortomic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Carter  Foundation  Production  Co. 

Macmillan  Ring-Free  Oil  Co.,  Inc. 

U.S.A.  Petroleum  Corp. 
Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

Rio  Grande  Electric  Cooperative.  Inc. 
Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

Savannah  Electric  &  Power  Co.  et  al. 
Remedial  orders: 

Burgess  Marketing.  Inc. 

Eddy  Refining  Co.  et  al. 

E-Z  Serve.  Inc. 

Evett  Oil  Co. 

Patriot  Petroleum  Distributors.  Inc. 

Paul  Investments,  Inc.,  et  al. 

Petrofech  Trading  Co.  et  al. 

Varibus  Corp. 

Energy  Department 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 
PROPOSED  RULES 
Procurement 


Energy  Information  Administration 

NOTICES 
50086     Agency  forms  submitted  to  OMB  for  review 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 
Palm  Beach  County,  Fla.;  beach  erosion  control 
study 


Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
Louisiana;  authority  delegation 
New  Mexico;  authority  delegation 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

New  Mexico:  authority  delegation 
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49970 


50105 


50106 


50105 


50108 


49957 

49958 

49960 

49960- 

49962 

49979 

49975- 

49978 


50152 

49972 

49971 
49992 

49992 

50107 
50107 


50158, 
50159 


50159 


50087. 
50094 


Air  quality  implementation  plans;  delayed 
compliance  orders: 

Iowa 
NOTICES 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors;  General  Software  Corp. 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 
Water  pollution  control;  safe  drinking  water,  public 
systems  designations: 

Northern  Mariana  Islands 

Environmental  Quality  Office,  Housing  and  Urt>an 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Woodlands  New  Community.  Montgomery 

County.  Tex. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing  (2  documents) 

General  Dynamics 
Control  zones 
Transition  areas  (4  documents) 

PROPOSED  RULES 

Terminal  control  areas 
Transition  areas  (4  documents) 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Airplanes,  small;  determination  of  fuel/oil  ratio 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Amateur  radio  service;  full  Morse  code 

examination  credit  for  commercial  radiotelegraph 

operators 
Radio  stations;  table  of  assignments: 

California 
PROPOSED  RULES 
Radio  broadcasting: 

Daytime-only  AM  broadcast  stations,  hours  of 

operation;  extension  of  time 
Radio  stations;  table  of  assignments: 

South  Dakota;  extension  of  time 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  Gas  Policy  Act: 
lurisdictional  agency  determinations  (2 
documents) 


49966 


49965 


50152 
50152 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Speed  limit  enforcement,  certification;  annual 
adjustments  to  sampling  locations;  interpretation 

Highway  planning  and  research  program;  policy 

statement 

NOTICES 

Environmental  statements;  availability,  etc.: 
Prince  George's  County,  Md.:  cancellation 
Williams  County  et  al.,  Ohio;  intent  to  prepare 


Federal  Maritime  Administration 

NOTICES 
50159     Meetings;  Sunshine  Act 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 

Batten  Kill  Railroad  Co. 

Moscow,  Camden  &  San  Augustine  Railroad  Co. 

Texas  South-Eastern  Railroad  Co. 


50153 
50153 
50153 


49956 
49954 


50001 
50001 


50001 


50107 


Federal  Reserve  System 

RULES 

Home  mortgage  disclosure  (Regulation  C): 
California;  exemption  terminated 
Connecticut,  Massachusetts,  New  Jersey  and 
New  York;  exemption  continuation  applications 

Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

Pennsylvania 

Tennessee 

Forest  Service 

NOTICES 

Wilderness  study  areas:' 
Sangre  de  Cristo  Wilderness  Study  Area  et  al., 
Colorado;  hearing;  extension  of  time 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  limits;  inquiry;  correction 


Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
50107         December 


Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 

and  Urban  Development  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 


50108 


49954 


immigration  end  Naturalization  Service 

RULES 
Aliens: 

Deportability,  proceedings  to  determine; 

technical  amendments 
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49953 


49974 


50109, 
50110 


50109 


49981 


Inspection  of  persons  applying  for  admission; 

Mexican  border  visitors  permit 

PROPOSED  RULES 

Inspection  of  persons  applying  for  admission;  U.S. 

citizen  identification  card  discontinued 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 

petitions  (3  documents) 

Irrigation  projects;  operation  and  maintenance 

charges: 

Blackfeet  Indian  Irrigation  Project,  Mont.; 

recision 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Foreign  corporations,  effectively  connected 
income;  stock  or  securities  attributable  to  U.S. 
office 


International  Development  Cooperation  Agency 

NOTICES 
50122     Agency  forms  submitted  to  OMB  for  review 


International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
University  of  Idaho  et  al.;  correction 
University  of  Louisville 

Trade  adjustment  assistance  determination 

petitions: 
Evon  Industries,  Inc.,  et  al. 


50003 
50002 


50002 


50115 
50117, 
50118 
50120 


50115 


50123 
50122 


50110 


50113 


50113 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 
JRailroad  services  abandonment: 
Norfolk  &  Western  Railway  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

Dow  Chemical  Co. 

Mountain  Mobile  Mix 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Kuugpik  Corp.,  Inc. 
Coal  leases,  exploration  licenses,  etc.: 

Indiana;  hearing 
Coal  management  program: 

Powder  River  Coal  Production  Region,  Mont,  and 

Wyo.;  draft;  track  ranking  factors;  inquiry 


Leasing  of  public  lands: 
50112         Montana 

Sale  of  public  lands: 
50112         Oregon 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
50112         Colorado;  correction 


Maritime  Administration 

PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Coastwise  trade  U.S.  citizenship  requirements; 
trust  arrangements;  advance  notice 

National  shipping  authority: 
National  defense  operations;  shipping  services, 
containers,  and  port  facilities  and  services; 
priority  use  and  allocation;  extension  of  time 

NOTICES 

Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  al. 
Meetings: 

Maritime  Advisory  Committee 


49990 


49992 


50154 


50154 


50162 
50114 

49966 
49981 
49993 

50154 

50114 
50114 

50123 


49968 
49967 

50069, 
50070 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations: 

Norton  Basin;  oil  and  gas  lease  sale 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

Exxon  Co..  U.S.A. 

National  Highway  Traffic  Safety  Administration 

RULES 

Engineering  and  traffic  operations: 

Speed  limit  enforcement,  certification;  annual 

adjustments  to  sampling  locations;  interpretation 
PROPOSED  RULES 

Alcohol  traffic  safety  programs;  incentive  grant 
criteria 
Motor  vehicle  safety  standards: 

Controls  and  displays,  and  hydraulic  brake 

systems 

NOTICES 

Meetings: 
Heavy  duty  truck  splash  and  spray  reduction 

National  Park  Service 

NOTICES 

Meetings: 
Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 
Upper  Delaware  Citizens  Advisory  Council 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 

Navy  Department 

RULES 

Navigation,  COLRECS  compliance  exemptions: 

USS  Leahy 

USS  Ticonderoga 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


VI 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4994  of  November  2,  1982 
National  Diabetes  Month,  1982 


|FR  Doc.  82-30492 
Filed  11-2-82;  3:58  pm) 
Billing  code  3195-4)1-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Diabetes  is  a  complex  disorder  in  which  the  body  is  unable  to  convert  sugars 
and  starches  properly  into  the  energy  necessary  for  daily  activity.  As  a  major 
public  health  problem,  diabetes  can  result  in  certain  long-term  complications 
that  may  involve  virtually  every  tissue  of  the  body,  particularly  the  blood 
vessels,  nervous  system,  kidneys  and  eyes.  At  present,  there  is  no  cure  for  this 
chronic  disorder  that  now  affects  an  estimated  11  million  Americans. 

In  recent  years,  research  has  yielded  promising  new  information  on  the 
possible  causes  and  improved  management  of  diabetes  and  its  complications. 
This  research  has  provided  significant  advances  ranging  from  a  better  under- 
standing of  factors  that  cause  or  contribute  to  the  disease  to  the  development 
of  laser  therapy  for  eyes  damaged  by  diabetes.  There  still  exists  a  great 
opportunity  for  medical  science  to  reduce  human  suffering  and  improve  the 
lives  of  diabetic  patients. 

In  cooperation  with  private  voluntary  organizations,  the  Federal  government 
is  actively  participating  in  this  ongoing  scientific  challenge.  Through  the 
combined  efforts  of  government,  university,  and  private  researchers,  it  is 
hoped  that  steady  progress  will  continue  to  be  made  toward  more  effective 
methods  of  diabetic  control.  The  goal  of  this  work  is  to  improve  the  lives  of 
patients  and  reduce  the  impact  of  this  disease  on  our  nation. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  accordance  with  Senate  Joint  Resolution  257.  do  hereby  proclaim 
the  month  of  November,  1982,  as  National  Diabetes  Month,  and  I  call  upon 
government  agencies  and  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  2nd  day  of 
Nov.,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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Rules  and  Regulations 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   Is 
published   under   50  titles   pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new   txx}ks  are  listed   in   the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

f  7  CFR  Part  354 
IDocket  No.  82-345] 

Commuted  Traveltime  Allowances 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
I    adminiatrative  instructions  prescribing 
commuted  traveltime.  These 
amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  reluming  from 
the  place  at  which  an  employee  of  Plant 
Protection  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishmefnt  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 
EFFECTIVE  DATE:  November  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ).  Lanier.  Assistant  Director. 
Regulatory  Services  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  643, 
Federal  Building.  6505  BelcresI  Road, 
Hyattsville.  MD  20782.  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Nicholas  E. 
Bedessem,  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
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allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  These 
amendments  merely  reflect  such 
changes  and  serve  to  notify  the  public  of 
the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees.  Imports.  Plants 
(agriculture).  Quarantine, 
Transportation. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  354.2,  are  amended 
by  adding  or  removing  (in  appropriate 
alphabetical  sequence)  the  information 
as  shown  below: 

§  354.2    Administrative  instructions 
prescribing  commuted  traveltime. 


Commuted  Traveltime  Allowances 

[In  Hours) 

Location  covered 

Metrooolrtan 
aiea 
Served  from                  ^             ■ 
uu.K,«        Oui- 

REMOVE: 

Alabama: 
Birmtngham 

(including 

Birmingham 

Municipal 

Airport) 
Port  Ostxxne 

Undesignated  ports 

•               •               • 
Tuscaloosa 3 

Pelham  or                3 

Tuscaloosa. 
Mobile  3 

Commuted  Traveltime  Allowances— 
Contimied 

[inHMn) 


MetrapoWan 


Location  covered  Served  from 


Withm 


Oul- 


ADD: 

Alatiama 
Bummgham 
(mckiding 
Bimiingham 
Municipal 
Airpon) 

Hontsville _ 1 

MontgoTTiery 1 

Undesignated  Alabaster  

ports  Muntsville. 

Mobile,  aiyl 
Monlgomery 
•  ■  .  •  • 

CaWomia: 
Port  Hoeneme  Sen  P«»0 


(64  Slat.  561:  (7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington,  DC,  thi«  l»t  day  of 
November  1982. 

William  F.  Helms. 

Acting  Deputy  Administrator.  Plant 
Pmleclion  ami  Quarantine.  Anima/ and  Plant 
Health  Inspection  Service. 

\VR  Uoc  82-3(M1S  fUnt  11-3-K:  8:45  anij 
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Agricultural  Marketing  Service 
7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  6,  Amdt.  14] 

[Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Amendment  to  Final  rule. 
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summary:  This  amendment  lowers  the 
minimum  size  requirement  applicable  to 
fresh  domestic  shipments  of  Dancy 
tangerines  from  2-6/16  inches  to  2-4/16 
inches  in  diameter  during  the  period 
November  1  to  November  14. 1982.  This 
action  allows  an  increase  in  the  supply 
of  tangerines  in  recognition  of  demand 
conditions  and  the  size  composition  of 
available  supply  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATES:  November  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V,  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  The  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida  Dancy 
tangerine  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  November  1- 
November  14, 1982  to  ship  210  size  (2-4/ 
16  inches)  Dancy  tangerines. 

The  committee  reports  that  Dancy 
tangerines  are  just  beginning  to  pass 
Florida  maturity  tests  and  the  total 
supply  is  limited.  Also,  the  committee 
reports  that  demand  for  such  tangerines 
is  likely  to  increase  due  to  advance 
Thanksgiving  purchases.  Thus, 
relaxation  of  the  regulation  is  necessary 
to  allow  a  greater  proportion  of  the 
available  supply  to  reach  the  market. 

It  is  anticipated  that  during 
subsequent  weeks  larger  supplies  of 
Dancy  tangerines  will  be  available  for 
market  and  such  fruit,  left  on  the  trees. 


will  likely  attain  larger  sizes.  Hence,  this 
action  provides  for  the  resumption  of  the 
2-6/16  inch  minimum  size  for  Dancy 
tangerines  on  and  after  November  15. 
1962,  to  assure  availabiUty  of  the  sizes 
preferred  by  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  dates. 

List  of  Subjecte  in '7  CFR  Part  905 

Marketing  agreements  and  orders. 
Florida,  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

PART  905—  [AMENDED] 

Accordingly,  the  provisions  of 
S  905.306  (Orange.  Grapefruit,  Tangerine 
and  Tangelo  Regulation  6  (46  FR  60170; 
60411;  61441;  47  FR  589,  5912;  5699;  6248; 
7203:  10065;  21755;  25935;  34351;  44538; 
44704))  are  amended  by  revising  Table  I, 
paragraph  (a)  to  read  as  follows: 

§  905.306    Orange,  grapefruit,  tangerine 
and  tangelo  regulation  6. 


(a)  *  *  • 


Table  l 


(1) 

(3) 

(3» 

(4) 
Mm- 

Variety 

Regulation  penod 

Minimum 
grade 

mum 
diameter 
finches) 

Taogeonea.. 

.  lt/1'82  10  11/14/82.. 

U.S.  No.  1 .... 

2-4/16 

Dancy 

On  and  altar  11/15/ 
82. 

us  No.  1 .... 

2-6/16 

■ 

•                           • 

•                               • 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  29. 1982. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[m  Doc  82-30368  Filed  11-3-82;  8:45  am| 
BtLUNQ  COOC  3410-Oa-H 


7  CFR  Part  907 
[Navel  Orange  Reg.  550] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  5- 
11. 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202^47-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  The 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  California-Arizona  navel  orange 
crop  for  tiie  benefit  of  producers  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21.  1982. 
The  committee  met  again  publicly  on 
November  2, 1982.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
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during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preHminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California.  Arizona,  Oranges  (navel). 

PART  907-1  AMENDED] 

1.  Section  907.850  is  added  as  follows: 

§  907.850    Navel  orange  regulation  550. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
hrindled  during  the  period  November  5, 
1982.  through  November  11, 1982,  are 
established  as  follows: 

(a)  District  1:  605.115  cartons; 

(b)  District  2:  Unlimited  cartons; 
'    (c)  District  3: 153,205  cartons; 

(d)  District  4:  Unlimited  cartons. 

(S«C8. 1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

DHled:  November  3.  1982. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|KR  Doc.  82-30607  Filed  11-3-82;  12:17  pm| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  235 

Inspection  of  Persons  Applying  for 
Admission;  Mexican  Border  Visitors 
Permit 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  of  the  Immigration  and 
Naturahzation  Service  to  expand  the  use 


of  the  Mexican  Border  Visitors  Permit  in 
lieu  of  the  Arrival-Departure  Record  as 
an  entry  document.  The  amendment  is 
necessary  for  administrative  purposes  to 
reduce  Service  inspection  time  and  to 
facilitate  the  entry  of  persons  in  the 
expanded  group  who  are  eligible  for 
admission  using  the  Mexican  Border 
Visitor  Permit. 

EFFECTIVE  DATE:  November  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  |. 

Kieszkiel,  Acting  Instructions  Officer, 

Immigration  and  Naturalization 

Service,  425  Eye  Street  NW.. 

Washington.  D.C.  20536,  Telephone: 

(202)  633-3048. 
For  Specific  Information:  Lawrence  J. 

Weinig,  Immigration  Inspectpr. 

Immigration  and  Naturalization 

Service.  425  Eye  Street  NW., 

Washington.  D.C.  20536.  Telephone: 

(202)  633-2680. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  facilitate  the  entry  of  bona-fide 
Mexican  nationals  who  seek  admission 
to  the  United  States  at  land  border  ports 
of  entry,  the  Immigration  and 
Naturalization  Service  has  determined 
that  it  is  necessary  to  expand  its  use  of 
the  Mexican  Border  Visitor  Permit.  Form 
1-444,  to  include  a  larger  class  of  border 
entrants.  This  will  allow  the  Service  to 
concentrate  its  inspectional  resources 
on  more  productive  aspects  of  the 
Inspections  program. 

The  rule  expands  use  of  the  Form  I- 
444  in  lieu  of  the  Arrival-Departure 
Record  Form  1-94  in  three  ways:  (1)  The 
new  rule  eliminates  the  present 
requirement  for  using  Form  1-94  for  the 
initial  entry  of  Mexican  nationals  who 
hold  valid  multiple  entry  nonimmigrant 
visitors  visas;  (2)  the  validity  period  of 
the  Form  1-444  is  extended  from  15  to  30 
days;  and  (3)  the  State  of  Nevada  is 
added  to  the  geographical  area  in  which 
the  Form  1-444  may  be  used.  Previously, 
use  of  the  Form  1-444  was  limited  to  four 
states:  Arizona,  California,  New  Mexico, 
and  Texas. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  rule  is  limited  to  agency 
practice  and  procedure  which  is  of 
benefit  to  the  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 


List  of  Subjects  in  8  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens.  Inspections.  Port  of 
entry.  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

In  9  235.1  paragraphs  (f)  and  (g)  are 
revised  to  read  as  follows: 

§  235.1    Scope  of  examination. 

*         *         *         «         • 

(f)  Arrival/Departure  Record,  Form  l- 
54— (1)  Nonimmigrants.  Each 
nonimmigrant  alien  except  as  indicated 
below,  who  is  admitted  to  the  United 
States  shall  be  issued  a  completely 
executed  Form  1-94  which  must  be 
endorsed  to  show:  date  and  place  of 
admission,  period  of  admission,  and 
nonimmigrant  classification.  A 
nonimmigrant  alien  who  will  be  making 
frequent  entries  into  the  United  States 
over  its  land  borders  may  be  issued  a 
Form  1-94  which  is  valid  for  any  number 
of  entries  during  a  specified  six-month 
period.  A  Form  1-94  is  not  required  by: 

(i)  Any  nonimmigrant  alien  described 
in  §  212.1(a)  of  this  chapter  and  22  CFR 
41.129(a)  who  is  admitted  as  a  visitor  for 
business  or  pleasure  or  admitted  to 
proceed  in  direct  transit  through  the 
United  States; 

(ii)  Any  nonimmigrant  alien  residing 
in  the  British  Virgin  Islands  who  was 
admitted  only  to  the  U.S.  Virgin  Islands 
as  a  visitor  for  business  or  pleasure 
under  §  212.1(b)  of  this  chapter 

(iii)  Any  Mexican  national  in 
possession  of  a  valid  nonresident  alien 
Mexican  border  crossing  card  who  is 
admitted  as  a  border  crosser  or 
nonimmigrant  visitor  at  a  Mexican 
border  port  of  entry  for  a  period  not  to 
exceed  72  hours  to  visit  within  25  miles 
of  the  border; 

(iv)  Any  Mexican  national  in 
possession  of  a  valid  Mexican  passport 
and  a  multiple-entry  nonimmigrant  visa 
issued  under  section  101(a)(15)(B)  of  the 
Act  who  is  admitted  at  a  Mexican 
border  port  of  entry  as  a  nonimmigrant 
visitor  for  a  period  not  to  exceed  72 
hours  to  visit  within  25  miles  of  the 
border;  or 

(v)  Any  Mexican  national  eligible  for 
a  Mexican  Border  Visitors  Permit,  Form 
1-444,  under  paragraph  (g)  of  this 
section. 

(2)  Paroled  aliens.  Any  alien  paroled 
into  the  United  States  under  section 
212(d)(5)  of  the  Act,  including  any  alien 
crewmember,  shall  be  issued  a 
completely  executed  Form  1-94  which 
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must  include  (i)  date  and  place  of 
parole,  (ii)  period  of  parole,  and  (iii) 
conditions  under  which  the  alien  is 
paroled  into  the  United  States. 

(g)  Mexican  Border  Visitors  Permit, 
Form  1-444.  (1)  Any  Mexican  national 
exempt  from  issuance  of  a  Form  1-94 
under  paragraphs  (f)  (iii)  or  (iv)  of  this 
section  shall  be  issued  a  Mexican 
Border  Visitors  Permit,  Form  1-444, 
whenever  (!)  the  period  of  admission 
sought  is  more  than  72  hours  but  not 
more  than  30  days  or  (ii)  the  applicant 
desires  to  travel  more  than  25  miles  from 
the  Mexican  border  but  within  the  five- 
state  area  of  Arizona,  California. 
Nevada,  New  Mexico,  or  Texas. 

(2)  If,  after  entry  and  issuance  of  the 
Form  1-444,  the  alien  seeks  to  remain  for 
longer  than  30  days  or  to  proceed 
outside  of  the  five-state  area,  the  alien 
must  apply  for  permission  at  a  Service 
office  located  within  the  five-state  area. 
***** 

(Sees.  103,  235  of  the  Iminigratiun  and 
Nationality  Act  as  amended:  8  U.S.C.  1103. 
1225) 

Dated  October  26. 1982. 

Alan  C.  Neisoo. 

Commissioaer  of  Immigration  and 
Naturalization. 

|FR  Doc  az-30«lS  Filed  11-3-82:  a:45  am] 
BILLWG  CODE  4410-10-M 


8  CFR  Part  242 

Miscellaneous  Technical  Amendments 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  a  technical 
correction  to  8  CFR  242.5  (Voluntary 
departure  prior  to  commencement  of 
hearing)  by  updating  the  citation  to  22 
CFR  514.23,  removes  extraneous 
material  from  8  CFR  242.7  (Cancellation 
of  proceedings),  and  rearranges  the 
section  to  improve  readability. 
EFFECTIVE  DATE:  November  3, 1982. 
FOB  FURTHER  INFORMATION  CONTACT 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer.  Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington.  D.C.  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  In 
§  242.5(a)(3)  of  8  CFR.  the  reference  to 
"22  CFR  63.23"  is  corrected  to  read  "22 
CFR  514.23".  This  State  Department 
regulation  relating  to  the  Exchange 
Visitor  Program  was  transferred  from 
Part  63  to  Part  514  of  22  CFR. 

In  S  242.7  of  8  CFR.  paragraph  (a) 
contained  the  authority  citation  which 
belongs  at  the  begvnning  of  Part  242  and 
not  as  part  of  the  paragraph,  i.e..  "(sec. 


103. 66  Stat.  173  (8  U.S.C.  1 103))".  The 
former  paragraphs  (b)  and  (c)  of  this 
section  were  actually  explanatory 
material  which  belonged  in  the 
Supplementary  Information  section  of 
the  order  (39  FR  20959,  June  17. 1974) 
and  should  not  have  been  included  as 
text  of  S  242.7. 

This  order  revises  the  entire  §  242.7  to 
remove  extraneous  material  and 
rearranges  the  section  to  improve 
readability. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendments  in  this  order 
are  technical  in  nature  to  correct  a 
reference  to  a  citation,  remove 
extraneous  material  and  rearrange  text 
to  improve  readability. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  in  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Authority 
delegations.  Jurisdiction. 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORT ABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY, 
HEARING.  AND  APPEAL 

§242.5    lAmwNted] 

1.  In  S  242.5,  paragraph  (a)(3)  is 
amended  to  change  the  citation  "22  CFR 
63.23"  to  read  "22  CFR  514.23". 

(Sees.  103,  242  of  the  Immigration  and 
Nationality  Act;  8  U.S.C.  1103, 1252) 

2.  Section  242.7  is  revised  to  read  as 
follows: 

§  242.7    Cancellation  proceedings. 

(a)  Cancellation  of  order  to  show 
cause.  Any  district  director,  acting 
district  director,  deputy  district  director, 
assistant  district  director  for 
investigations,  or  officer  in  charge  of  an 
office  enumerated  in  S  242.1(a)  of  this 
part  may  cancel  an  order  to  show  cause 
or  terminate  proceedings  prior  to  the 
actual  commencement  of  the  hearing 
under  a  served  order  to  show  cause 
provided  the  officer  is  satified  that: 

(1)  The  respondent  is  a  national  of  the 
United  States: 

(2)  The  respondent  is  not  deportable 
under  immigration  laws; 

(3)  The  respondent  is  deceased; 


(4)  The  respondent  is  not  in  the  United 
States;  or 

(5)  The  proceedings  were 
improvidently  begim.  » 

(b)  Motion  to  dismiss.  After 
commencement  of  the  hearing,  any 
officer  enumerated  in  paragraph  (a)  of 
this  section  may  move  for  dismissal  of 
the  matter  on  the  grounds  set  out  under 
paragraph  (a)  of  this  section.  Dismissal 
of  the  matter  shall  be  without  prejudice 
to  the  alien  or  the  Service. 

(c)  Motion  for  remand.  After 
commencement  of  the  hearing,  any 
officer  enumerated  in  paragraph  (a)  of 
this  section  may  move  for  remand  of  the 
matter  to  district  jurisdiction  on  the 
ground  that  the  foreign  relations  of  the 
United  States  are  involved  and  require 
further  consideration.  Remand  of  the 
matter  shall  be  without  prejudice  to  the 
alien  or  the  Service. 

(d)  Warrant  of  arrest.  When  an  order 
to  show  cause  is  cancelled  or 
proceedings  are  terminated  under  this 
section  may  outstanding  warrant  of 
arrest  is  cancelled. 

(e)  Termination  of  deportation 
proceedings  by  immigration  fudge.  An 
immigration  judge  may  terminate 
deportation  proceedings  to  permit  the 
respondent  to  proceed  to  a  final  hearing 
on  a  p>ending  application  or  petition  for 
naturalization  when  the  respondent  has 
established  prima  facie  eligibility  for 
naturalization  and  the  matter  involves 
exceptionally  appealing  or  humanitarian 
factors;  in  every  other  case,  the 
deportation  hearing  shall  be  completed 
as  ppomptly  as  possible  notwithstanding 
the  pendency  of  an  application  for 
naturalization  during  any  state  of  the 
proceedings. 
***** 

(Sees.  103,  242  of  the  Immigration  and 
Nationality  Act  8  U.S.C  1103, 1252) 

Dated:  October  25. 1982. 
Perry  A.  Rivkind, 

Associate  Commissioner.  Management, 
Immigration  and  Naturalization  Service. 

{m  Doc.  S2-30277  Filed  11-3-8Z:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

I  Reg.  C;  Docket  No.  R-0406] 

Home  Mortgage  Disclosure;  Order 
Approving  Continuation  of  Exemption; 
Connecticut,  Massactiusetts,  New 
Jersey,  and  New  York 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Order. 
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summary:  The  Board  is  approving 
applications  for  renewal  of  the 
exemptions  of  Connecticut, 
Massachusetts,  New  Jersey,  and  New 
York  from  the  disclosure  requirements 
of  the  Federal  Home  Mortgage 
Disclosure  Act,  as  amended  in  1980,  and 
the  Board's  Regulation  C  implementing 
the  act.  The  exemptions  are  based  upon 
the  determination  that  state  law 
provides  for  substantially  similar 
disclosures  and  that  there  is  adequate 
provision  for  enforcement  of  the  state 
law.  The  approval  is  subject  to  certain 
conditions. 

EFFECTIVE  DATE:  November  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Wood,  Senior  Attorney,  or 
Claudia  Varus  or  Clarence  B.  Cain,  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the, Federal  Reserve  System, 
Washington,  D.C.  20551  (202-452-2412). 
SUPPLEMENTARY  INFORMATION:  (1) 
Introduction.  The  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2801  et  seq.), 
as  implemented  by  Regulation  C  (12  CFR 
Part  203),  requires  depository 
institutions  that  have  more  than  $10 
million  in  assets  and  that  are  located  in 
standard  metropolitan  statistical  areas 
(SMSAs)  to  compile  and  disclose 
information  on  the  geographic 
distribution  of  their  mortgage  and  home 
improvement  loans. 

The  act  and  regulation  permit  the 
Board  to  grant  exemptions  to  state- 
chartered  depository  institutions  subject 
to  state  mortgage  disclosure  laws  that 
impose  requirements  substantially 
similar  to  those  of  the  federal  law  and 
that  contain  adequate  provision  for 
enforcement.  The  exemptions  are 
subject  to  revocation  if  the  Board  at  any 
time  determines  that  state  law  does  not 
impose  requirements  substantially 
similar  to  federal  law  or  does  not 
adequately  ensure  enforcement. 

Because  of  changes  in  the 
requirements  of  the  federal  act  and 
regulation  in  1980  and  1981,  respectively, 
the  Board  requested  a  reapplication 
from  each  of  the  currently  exempt  states 
as  a  condition  of  continuation  of  the 
exemptions.  Four  of  the  presently 
exempt  states  (or  financial  institutions 
in  those  states)  reapplied,  pursuant  to 
section  306(b)  of  the  act  (12  U.S.C. 
2805(b))  and  §  203.3(b)  of  the  regulation. 
The  Board  published  a  notice,  inviting 
public  comment  on  the  applications,  on 
May  24, 1982  (47  FR  22370).  A  number  of 
comments  were  received,  all  of  them 
favoring  renewal  of  the  exemptions 
either  unconditionally  or  with  certain 
conditions. 

After  analysis  of  the  applications,  the 
state  law  provisions,  and  the  comments. 


the  Board  has  determined  that  the 
standards  for  exemption  have  been  met 
and,  accordingly,  that  all  four 
exemptions  should  be  renewed,  subject 
to  certain  conditions. 

{2]  Order  of  exemption.  The  following 
order  sets  forth  the  terms  of  the 
Connecticut,  Massachusetts.  New 
Jersey,  and  New  York  exemptions. 

Order 

The  states  of  Connecticut, 
Massachusetts,  New  Jersey,  and  New 
York  (or  financial  institutions  in  those 
four  stales)  have  applied  to  the  Board, 
pursuant  to  section  306(b)  of  the  Home 
Mortgage  Disclosure  Act,  for  renewal  of 
their  exemptions  from  the  act  and  the 
Board's  Regulation  C. 

On  the  basis  of  the  record,  the  Board 
finds  that  the  mortgage  disclosure  laws 
and  regulations  of  those  four  states 
impose  requirements  substantially 
similar  to  those  of  the  Home  Mortgage 
Disclosure  Act  and  Regulation  C,  and 
that  the  state  laws  and  regulations 
contain  adequate  provision  for 
enforcement.  Based  on  that  finding,  the 
Board  approves  the  applications  for 
continuation  of  the  exemptions,  subject 
to  the  conditions  set  forth  in  the 
following  paragraphs  applicable  to  all 
four  states,  and,  in  the  case  of 
Connecticut  and  Massachusetts,  subject 
to  the  further  conditions  set  forth  in  the 
separate  discussion  of  each  state's 
exemption  below. 

Continuation  of  each  exemption  is 
granted  on  the  condition  that  the  slate 
banking  department  will  submit  to  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  no  later 
than  the  date  specified  by  the  FFIEC 
each  year,  the  data  collected  from  the 
institutions  subject  to  the  state  mortgage 
disclosure  law  pertaining  to  lending 
activity  during  the  preceding  calendar 
year. 

Each  exemption  is  also  conditioned 
upon  the  state  banking  department's 
following  the  procedures  established  by 
the  FFIEC  for  transmittal  of  disclosure 
statements  of  those  institutions  to  the 
central  repository  for  each  standard 
metropolitan  statistical  area  (SMSA)  in 
the  state,  as  required  by  section  304(f)  of 
the  act. 

These  exemptions  remain  subject  to 
revocation  by  the  Board,  pursuant  to 
paragraph  (e)  of  Appendix  B  to  the 
regulation,  if  at  any  time  the  Board 
determines  that  applicable  state  law 
does  not  in  fact  impose  requirements 
that  are  substantially  similar  to  those  of 
the  Home  Mortgage  Disclosure  Act,  or 
that  the  state  is  not  adequately 
enforcing  the  state  law.  As  required  by 
paragraph  (b)(3)  of  Appendix  B,  each 
applicant  undertakes  to  inform  the 


Board  of  any  change  in  applicable  state 
law  or  regulations  within  30  days  of 
such  change. 

Connecticut.  The  Board  granted  the 
original  Connecticut  exemption  by  an 
order  effective  September  11, 1978.  The 
Connecticut  Banking  Department  has 
applied  to  the  Board,  on  behalf  of  state- 
chartered  depository  institutions  in 
Connecticut,  for  continuation  of  that 
exemption.  The  application  is  based 
upon  the  requirements  of  the 
Connecticut  Home  Mortgage  Disclosure 
Act  (Pub.  Act  No.  77-153),  as  amended 
by  Pub.  Act  No.  81-128,  and 
implementing  regulations. 

In  addition  to  the  matters  stated 
above,  the  continuation  of  the 
Connecticut  exemption  is  conditioned 
upon  the  adoption  by  the  banking 
department,  without  substantial  change, 
of  certain  proposed  revisions  (as 
submitted  to  the  Board  on  August  5. 
1982)  to  regulations  promulgated  under 
the  Connecticut  Home  Mortgage 
Disclosure  Act  (§§  36-445-1,  36-455-2. 
and  36-455-4  to  36-455-6  of  the 
Regulations  of  Connecticut  State 
Agencies).  The  final  revisions  must  be 
effective  with  respect  to  loans  made 
during  calendar  year  1982. 

The  exemption  will  continue  to  apply 
to  all  Connecticut-chartered  depository 
institutions  that  are  subject  to  the 
Connecticut  law. 

Massachusetts.  The  Board  granted  the 
original  Massachusetts  exemption  by  an 
order  effective  December  8, 1976.  The 
Commonwealth  of  Massachusetts, 
through  its  Division  of  Banks,  has 
applied  for  a  continuation  of  the 
exemption  on  behalf  of  banks  and  credit 
unions  in  the  Boston  and  Springfield- 
Chicopee-Holyoke  SMSAs.  The 
application  is  based  upon  the 
requirements  of  the  mortgage  disclosure 
directives  in  the  Massachusetts  Banking 
Division's  Administrative  Bulletin  18- 
2C,  dated  February  5, 1982. 

In  addition  to  the  matters  stated 
above,  the  continuation  of  the 
Massachusetts  exemption  is  subject  to 
the  condition  that  any  subsequent 
Massachusetts  disclosure  directives 
contain  requirements  substantially 
identical  to  those  set  forth  in  the 
directive  referred  to  above. 

The  exemption  will  continue  to  apply 
to  all  Massachusetts-chartered 
depository  institutions  that  are  subject 
to  the  Massachusetts  mortgage 
disclosure  directives,  but  applies  only  in 
part  if  the  institution  has  a  branch  office 
(as  deHned  in  Regulation  C)  located  in 
any  SMSA  that  is  not  covered  by  the 
state  directives.  In  these  circumstances, 
the  institution  is  exempt  from  the  federal 
law  with  respect  to  loans  relating  to 


49956       Federal  Register  /  Vol.  47,  No.  214  /  Thursday.  November  4.  1982  /  Rules  and  Regulations 


property  located  in  SMSAs  covered  by 
the  Massachusetts  directive,  but 
remains  subject  to  the  federal  laws  with 
respect  to  loans  on  property  in  other 
SMSAs  in  wRich  it  has  branch  offices. 
The  latter  category  of  loans  shall  be 
disclosed  in  accordance  with  Regulation 
C. 

New  Jersey.  The  Board  granted  the 
original  New  Jersey  exemption  by  an 
order  effective  April  1. 1978.  United 
Jersey  Banks  (Princeton),  Heritage 
Bancorporation  (Cherry  Hill),  and 
Princeton  Bank  (Princeton)  have  applied 
to  the  Board  for  continuation  of  the 
exemption.  The  applications  are  based 
upon  the  requirements  of  the  New  Jersey 
Home  Mortgage  Disclosure  Act  (N.J.S.A. 
17:16F-1  et  seq.)  and  the  implementing 
regulations  of  the  New  Jersey 
Department  of  Banking. 

The  exemption  will  continue  to  apply 
to  all  New  Jersey-chartered  institutions 
subject  to  the  New  Jersey  law. 

New  York.  The  Board  granted  the 
original  New  York  exemption  by  an 
order  effective  December  8, 1976,  as 
supplemented  by  an  order  dated  May  9. 
1977.  The  New  York  Banking 
Department  has  applied  to  the  Board  for 
continuation  of  the  exemption.  The 
application  is  based  upon  the 
requirements  of  New  York  Banking  Law 
sections  10.  36,  and  125,  as  implemented 
by  Supervisory  Procedure  G107  of  the 
New  York  Banking  Department. 

Supervisory  Procedure  G107  currently 
requires  that  loan  data  for  any  area  not 
census  traded  be  reported  by  ZIP  code. 
The  Home  Mortgage  Disclosure  Act  and 
RegulcUion  C,  on  the  other  hand,  require 
that  loan  data  for  such  areas  be  reported 
by  county.  The  Board  has  been  informed 
that  all  portions  of  all  SMSAs  in  New 
York  State  are  currently  census  tracted; 
therefore,  this  discrepancy  between 
G107  and  the  federal  law  is  not  of 
concern  at  present.  The  Board  notes, 
however,  that  if  SMSAs  in  New  York 
should  change  in  the  future  so  that  some 
loan  data  become  reportable  under  G107 
by  ZIP  code,  the  discrepancy  could 
affect  the  uniformity  of  the  data  to  be 
aggregated  by  the  FFIEC.  In  these 
circumstances.  New  York  might  be 
required  to  revise  G107  to  eliminate  this 
problem  as  a  condition  of  further 
continuation  of  its  exemption. 

The  exemption  will  continue  to  apply 
to  all  New  York-chartered  depository 
institutions  subject  to  the  New  York 
l,aw. 

By  order  of  the  Buard  of  Governors  of  Ihe 
KiderHl  Reserve  System.  Oclol»er  29.  1982 
Willian  W.  Wiles. 
Secretary  of  Ihe  Board. 

|KK  \kH.  ta  MOmt  Kili-J  M-3-IIZ.  lt:4S  Mfit 
8«LLING  COOC  UtO-OI-M 


12  CFR  Part  203 

(Reg.  C;  Docket  No.  R-04341 

Home  Mortgage  Disclosure;  Order 
Terminating  California  Exemption 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Order. 

summary:  State-licensed  savings  and 
loan  associations  in  California  were 
granted  an  exemption  from  the  federal 
Home  Mortgage  Disclosure  Act  in  1976. 
based  upon  the  Board's  determination 
that  state  law  provides  for  substantially 
similar  disclosures  and  that  there  is 
adequate  provision  for  enforcement  of 
the  state  law.  The  California 
Department  of  Savings  and  Loan  has 
informed  the  Board  that,  due  to  financial 
considerations,  the  state  is  no  longer 
able  to  ensure  adequate  enforcement  of 
the  state  home  mortgage  disclosure 
.  requirements  for  state-licensed  savings 
and  loan  associations,  and  that  it  has 
decided  not  to  seek  an  extension  of  the 
exemption.  The  Board  is  therefore 
terminating  the  exemption.  State- 
licensed  savings  and  loans  must  comply 
with  the  federal  act  and  Regulation  C 
beginning  with  the  reporting  of  data  on 
loans  made  in  calendar  year  1982. 
EFFECTIVE  DATE:  November  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Wood.  Senior  Attorney,  or 
Clarence  B.  Cain,  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551  (202-452-2412). 
SUPPLEMENTARY  INFORMATION:  (1) 
Introduction.  The  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2801  et  seq.), 
as  implemented  by  Regulation  C  (12  CFR 
Part  203),  requires  depository 
institutions  that  have  more  than  $10 
million  in  assets  and  that  are  located  in 
standard  metropolitan  statistical  areas 
(SMSAs)  to  compile  and  disclose 
information  on  the  geographic 
distribution  of  their  mortgage  and  home 
improvement  loans. 

The  act  and  regulation  permit  the 
Board  to  grant  exemptions  to  state- 
chartered  depository  institutions  subject 
to  state  mortgage  disclosure  laws  that 
impose  requirements  substantially 
similar  to  those  of  the  federal  law  and 
that  contain  adequate  provision  for 
enforcement.  The  exemptions  are 
subject  to  revocation  if  the  Board  at  any 
lime  determines  that  stale  law  does  not 
impose  requirements  substantially 
similar  to  federal  law  or  does  not 
adequately  ensure  enforcement. 

On  December  8, 1976.  the  Board 
granted  an  exemption  from  the 


disclosure  requirements  of  the  act  and 
Regulation  C  to  state-licensed  savings 
and  loan  associations  subject  to  the 
California  Administrative  Code 
(Subchapter  20).  The  exemption  was 
based  on  the  requirements  of  that  coder 
and  the  implementing  directives  of  the 
California  Department  of  Savings  and 
Loan,  which  the  Board  determined  to  be 
substantially  similar  to  the  requirements 
imposed  under  the  federal  Home 
Mortgage  Disclosure  Act.  The  Board 
also  determined  that  there  was 
adequate  provision  for  enforcement  of 
the  state  law. 

The  federal  act  was  amended  in  1980 
(Pub.  L.  96-399,  October  8. 1980),  and  the 
Board  implemented  the  statutory 
amendments  by  revising  Regulation  C. 
Because  of  these  changes  in  the  federal 
law.  the  Board  requested  a  reapplication 
from  California  and  from  the  other 
exempt  states. 

1  he  California  Department  of  Savings 
and  Loan  submitted  but  later  withdrew 
an  application  for  continuation  of  the 
exemption  for  stale-licensed  savings 
and  loan  assocations.  The  Department 
has  informed  the  Board  that,  because  of 
financial  considerations,  it  can  no  longer 
ensure  compliance  with  the  state  law  or 
produce  mortgage  disclosure  statements 
for  these  associations.  Accordingly,  the 
Board  has  determined  that  revocation  of 
the  California  exemption  is  mandated 
by  the  statute. 

Notice  of  this  action  has  not  been 
published  for  comment.  Under 
paragraph  (e)  of  Appendix  B  to 
Regulation  C,  the  Board  may  omit 
procedures  it  finds  unnecessary. 
Publication  for  comment  is  unnecessary 
in  this  case  because,  given 
discontinuation  of  California's  mortgage 
loan  disclosure  program,  there  is  no 
longer  any  basis  for  the  exemption. 

(2)  Order  of  termination.  The 
following  order  sets  forth  the 
termination  of  the  California  exemption. 

Order 

The  Board  granted  an  exemption  to 
California  state-licensed  savings  and 
loan  associations  from  the  federal  Home 
Mortgage  Disclosure  Act  in  1976.  based 
on  the  existence  of  substantially  similar 
requirements  imposed  by  state  law.  afid 
on  the  existence  of  adequate  provision 
for  enforcement  of  that  law  by  state 
authorities. 

Following  amendment  of  the  federal 
act  and  Regulation  C,  the  California 
Department  of  Savings  and  Loan 
submitted  an  application  for  continued 
exemption.  That  application  has  been 
withdrawn.  The  Department  has 
informed  the  Board  that,  due  to  financial 
considerations,  it  can  no  longer  ensure 
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adequate  enforcement  of  the  state  law 
and  regulation  or  produce  mortgage 
disclosure  statements  for  state-licenfied 
savings  and  loan  associations,  and  that 
it  has  decided  not  to  seek  an  extension 
of  the  exemption.  The  Board  is  therefore 
terminating  the  California  exemption. 
State-licensed  savings  and  loan 
associations  that  were  previously 
exempted  from  the  federal  law  on  the 
basis  of  the  California  act  henceforth 
shall  comply  with  the  federal  act  and 
regulation,  beginning  with  the  data 
required  by  the  act  and  Regulation  C  for 
loans  originated  or  purchased  in 
calendar  year  1982. 

By  order  of  the  BQuril  of  Co\  enmrs  of  the 
Ftderal  Reser\e  System.  Ortol>er  29. 1982. 

U'ilKam  W.  Wiles. 

5( '( tctaiy  pf  the  Board. 

IIK  I'l..   B2-:W-!)  nif-tl  11-3-Kl:  H-4S  Hm) 
BILLING  CODE  621O-01-n| 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  82-NM-86-AO:  Amdt  39-4486  J 

Airworthiness  Directives:  Boeing 
Model  707-300,  400.  3G0B.  300C.  and 
720/7208  Series  Airplanes 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
79-19-01  which  requires  inspection  and 
repair,  if  necessary,  of  the  lower  wing 
skin  splice  stringers  on  certain  Boeing 
Model  707/720  airplanes.  This 
amendment  adds  visual  inspections  for 
evidence  of  splice  stringer  cracking  in 
the  area  of  the  lower  wing  skin  normally 
covered  by  the  inboard  nacelle  strut 
diagonal  brace  fairing.  This  action  is 
necessary  because  recent  service 
experience  has  revealed  cracking  splice 
stringers  in  this  area  which  could 
seriously  reduce  the  structural 
capability  of  the  wing  lower  surface. 
date:  Effective  November  15, 1982. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle,  Washington 
98124,  or  may  be  examined  at  the 
address  shown  below 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  W.  Hart  Jr.,  Airframe  Branch 
ANM-120S,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 


telephone  (206)  767-2516.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  AD  79- 

Ift-Ol  (Amdt.  33-3556.  44  FR  52676.  as 
amended  by  Amdt.  39--1087,  46  PR  24158) 
requires  low  frequency  eddy  current 
inspection  of  the  wing  lower  surface 
splice  stringers.  The  area  under  the 
inboard  nacelle  cannot  be  inspected 
using  low  frequency  eddy  current 
techniques  and  inspections  are  not  being 
done  on  the  splice  stringers  in  that  area. 
Recent  service  experience  has  shown 
that  cracks  do  occur  in  the  splice 
stringers  in  this  area  and  if  allowed  to 
propagate,  the  structural  capability  of 
the  wing  could  be  seriously 
compromised.  Inspections  under  the 
inboard  nacelle  are  required  during  the 
next  scheduled  inspection  of  the  splice 
stringers. 

Since  this  condition  is  likely  to  e.xist 
or  develop  on  other  airplanes  of  the 
same  type  design.  AD  79-19-01  is  being 
further  amended  to  expand  the  area  of 
inspections  to  include  the  area  under  the 
inboard  nacelle. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft.  , 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13)  is  amended 
by  fujlher  amending  AD  79-19-01 
(Amdt.  39-35.^6.  44  FR  52676.  as 
amended  by  39-4087.  46  FR  24158)  as 
follows: 

Revise  paragraph  A.  with  the 
exception  of  the  table,  to  read  as 
follows: 

"A.  Afler  the  effective  date  of  this 
Amendment,  perform  a  low  freijuency  eddy 
current  inspection  for  cracks  in  the  wing 
lower  surface  splice  stringers  in  accordam^ 
with  Boeing  Service  Bulletin  3226,  Rev.  5. 
dated  November  15, 19B1.  or  later  FAA 
approved  revisions,  or  in  a  manner  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
dfrice,  FAA  Northwest  Mountain  Region. 
.  Inspections  are  to  de  made  at  the  threshold 
times,  within  the  prescribed  intitial  interval 
and  repetitive  intervals  shown  t)elow: 

At  the  inboard  nacelle  strut  drag  brace,  the 
iiffecled  lower  skin  area  covered  by  the 
fairing  may  t>e  visually  inspected  for  cracks 
and  evidence  of  fuel  leakage.  If  crack 
indications  are  noted  in  stringers,  or  skin 
cracks  or  fuel  leakage  are  found  at  the 


diagonal  brace  fairing  area,  tank  entry  and 
inspection  by  high  frequency  eddy  current  of 
the  wing  splice  stringers  is  required." 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commerical 
Airplane  Company.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents  may 
also  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington. 

This  amendment  becomes  effective 
November  15, 1982. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  II.S.C.  1354(a). 
1421.  and  1423):  sec.  6(r).  Department  of 
Transportation  Act  (49  US C.  IB.'i.'Hc)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  majur  under  Section  8  of  F,xecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  Ijcen  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  l»ro<;edures  (44  FR  11034: 
February  26.1979).  If  this  action  is 
suhspqiienUy  determined  to  involve  a 
significant /major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaliiation  or  anaU  sis  is  not  requred).  A  copy 
of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

Issued  in  Seattle^  Washington,  on  October 
26.  1982. 

Charles  R.  Foster, 
DinH:tor.  fCoribwifit  Mountain  Rifiion. 

IIK  IkK    B-.;-3ttr6  Kiii<j  l1-S-«^  1145  ami 
BILLING  COOE  4»1«-1S-II 


14  CFR  Part  39 

I  Docket  f4o.  82-NM-54-AO:  Amdt.  39-44851 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  action  amends  an 
existing  Airworthiness  Directive  (AD) 
81-13-03  to  increase  the  scope  of  the 
visual  inspections  of  the  floor  beams. 
Cracking  has  been  reported  on  floor 
beams  other  than  those  required  to  be 
inspected  by  the  existing  AD.  Since  the 
new  found  cracking  could  also  lead  to 
rapid  decompression,  the  AD  is 
amended  to  include  additional  areas  for 
inspection. 
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DATES:  Effective  date  is  November  15, 
1982.  Compliance  schedule  as 
prescribed  in  the  body  of  the  AD,  unless 
already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124,  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2516.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Washington,  98168. 
SUPPLEMENTARY  INFORMATION:  AD  81- 
13-03  (Amdt.  No.  39-4138;  46  FR  31873) 
superseded  AD  78-04-04  and  AD  78-09- 
08  to  combine  inspections  of  floor  beams 
into  one  AD  and  to  properly  account  for 
earlier  cracking.  Since  issuance  of  AD 
81-13-03  cracking  has  been  found  in 
other  floor  beams.  For  example,  a  16 
inch  chord  crack  and  a  30  inch  chord 
crack  with  the  crack  extending  12  inches 
further  into  the  beam  web  were  found. 
Since  cracking  of  these  floor  beams 
could  lead  to  rapid  decompression, 
additional  inspections  are  required  and 
the  AD  is,  thereby,  being  amended. 

The  cracks  described  above  were 
found  prior  to  an  airplane  reaching  the 
5,000  landing  threshold  for  the 
inspections  required  by  this  AD. 
Because  of  the  con^plexity  of  restating 
this  AD  as  amended  by  this  action,  to 
also  include  an  earlier  threshold,  a  new 
AD  will  be  issued  to  require  inspection 
of  added  floor  beams  for  the  time 
between  3000  and  5000  landings. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  747  airplanes  of  the 
same  type  design,  this  amendment  is 
being  issued  to  require  inspection  of 
certain  additional  floor  beams.  Further, 
since  a  situation  exists  for  the  747  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-13-03  (Amdt.  No. 
39-4138;  46  FR  31873)  as  follows: 


1.  Replace  subparagraphs  (1)  and  (2) 
of  Paragraph  A.  as  follows: 

(1)  Within  175  landings  after  the  effective 
dale  of  this  AD,  unless  accomplished  within 
the  last  175  landings,  inspect  in  accordance 
with  subparagraph  (a),  (b).  and  (g)  or  (c),  (d), 
and  (g)  of  Table  I. 

(2)  Within  1,000  landings  after  the  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  1.000  landings  or  in  accordance  with 
AD  78-09-08,  paragraph  B,  inspect  the  floor 


beams  in  accordance  with  subparagraph  (f) 
of  Table  I. 

2.  Add  a  new  subparagraph  (4)  to 
paragraph  A.  to  require  new  inspections 
as  follows: 

(4)  Within  500  landings  after  the  effective 
date  of  this  amendment  unless  accomplished 
within  the  last  500  landings,  inspect  in 
accordance  with  subparagraph  (e)  of  Table  I. 


3.  Replace  Table  I  as  follows: 


Table  I 


Floor  beams 

ArM 

Method 

Landings 

(8)33,57,75 

B.S.  1265-1300,  Web  Only 

Visual  Means 

175 
175 
350 
350 
1,000 
2,000 

747-53-2183  Rev 

(b)  33,  57.  75 

B.S.  1420-1460,  Web  Only 

Visual  Means. 

2. 
747-53-21 76  Rev 

(0  33.57,75 

B.S.  1265-1300,  Web  Only 

Eddy  Current 

4. 
747-53-2183  Rev 

(d)  33.  57,  75 

B.S.  1420-1460.  Web  Only 

Eddy  Current 

2. 
747-53-2176  Rev 

(e)  33,  57,  75...„ 

B.S.     1300-1350.     Lower     Chord 

Only. 
B.W.  1265-1480,  Web  and  Chord... 

Visual 

4. 
747-53-2224  Rev 

(0  AJI 

Eddy  Current 

2. 
747-53-2183  Rev 

2. 

(g)  Thoroughly  clean  the  exposed 
portion  of  the  main  deck  pressure  web 
inside  the  main  landing  gear  wheel 
wells  from  fuselage  station  1265  to  1480 
and  visually  inspect  the  pressure  web 
for  cracks  as  described  in  Boeing 
Service  Bulletin  747-53-2183  Rev.  2  or 
later  FAA  approved  revisions  at 
intervals  not  to  exceed  350  landings.  If 
cracks  are  found  in  the  pressure  web, 
before  further  flight  visually  inspect  all 
floor  beams  for  cracks  in  accordance 
with  Boeing  Service  Bulletin  747-53- 
2183,  Revision  2.  or  later  FAA  approved 
revisions  from  fuselage  station  1265  to 
1480. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  The  Boeing  Company,  P.O. 
Box  3707.  Seattle.  Washington,  98124.  These 
documents  also  may  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal  Way 
South,  Seattle.  Washington. 

This  amendment  becomes  effective 
November  15, 1982. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec,  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 


significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  l>e  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on  October 
26, 1982, 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
|FR  Doc.  82-30374  Filed  11-3-82: 8:45  ain| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  82-NM-97-AD;  Amdt.  39-44871 

Airworthiness  Directives:  General 
Dynamics  Model  240  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  superseding 
an  Airworthiness  Directive  (AD)  which 
was  previously  made  effective  on  all 
General  Dynamics  Model  240  series 
aircraft.  All  known  United  States 
registered  owners  were  notified  by 
priority  mail  of  Emergency  AD  No.  81- 
18-05.  dated  August  26, 1981,  which 
superseded  AD  81-11-08.  The  new  AD 
requires  inspection  and  repair,  if 
necessary,  of  the  wing  spar  structure  on 
General  Dynamics  Model  240  series 
aircraft.  The  AD  is  needed  because 
cracks  and  corrosion  have  been 
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reported  on  the  center-wing  to  wing- 
outer-panel  attach  fittings  which  could 
result  in  failure  of  the  wing. 
dates:  Effective  Date:  November  15. 
1982. 

This  AD  was  effective  earlier  to  all 
recipients  of  Emei^ency  Airworthiness 
Directive  letter  dated  August  26. 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
General  Dynamics,  Convair  Division. 
P.O.  Box  80877.  San  Diego.  California 
92138,  Attention:  Larry  Hayes,  Manager, 
Product  Support.  This  information  also 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  G-68966.  Seattle. 
Washington  981 08.  or  15000  Aviation 
Boulevard.  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  F.  Daley.  Aerospace  Engineer. 
ANM-172W,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Field  Office,  15000  Aviation  Boulevard, 
Hawthorne,  California  90261,  telephone 
(213)  536-637& 

SUPPLEMENTARY  INFORMATION:  An 
Emergency  AD  was  issued  as  priority 
mail  AD  81-18-05  dated  August  26, 1981. 
and  made  effective  immediately  upon 
receipt  to  all  known  United  States 
registered  owners  of  General  Dj'namics 
Model  240  series  aircraft.  This 
amendment  does  not  differ  from  the 
Emergency  AD  except  that  the 
responsible  FAA  aircraft  engineering 
office  is  changed  from  Western  to 
Northwest  Mountain  Region  because  of 
FAA  reorganization  and  in  addition, 
William  F.  Daley  is  named  in  the  section 
•FOR  FURTHER  INFORMATION 
CONTACT."  It  was  necessary  to  issue 
Emergency  AD  81-18-05  to  supersede 
AD  81-11-08,  Amendment  39-4117  (46 
FR  28149).  Compliance  with  AD  81-11- 
08  required,  in  part,  an  internal  visual 
and  dye  penetrant  inspection  of  the 
wing  integral  fuel  tank  structure  inboard 
of  station  15  and  outboard  of  station  17 
for  those  aircraft  with  an  outer  wing 
integral  fuel  tank  installed.  Subsequent 
to  issuance  of  AD  81-11-08,  it  has  been 
determined  that  the  dye  penetrant 
inspection  of  the  chordwise  tee  rails 
could  not  be  adequately  accomplished 
in  the  required  areas  due  to  interference 
with  several  Pittings.  It  is  not  the  intent 
of  the  new  AD  to  remove  any  structural 
fittings  to  accomplish  the  inspection. 
This  AD  requires  the  dye  penetrant 
inspection  of  the  tee  rails  to  be 
accomplished  externally  to  the  integral 
fuel  tanks.  NOTE:  The  internal  visual 


inspections  of  the  integral  fuel  tank  wet 
areas  are  still  required. 

Additionally,  a  relative  high  cyclic 
repetitive  external  and  internal  visual 
inspection  has  been  added  which  is 
intended  to  provide  an  interim 
equivalent  level  of  safety  prior  to 
mandatory  compliance  with  the 
complete  internal  visual  and  dye 
penetrant  inspection  which  has  been 
adjusted  from  a  500  hours  to  a  1000 
hours  time  in  service  and  from  90  days 
to  180  days  from  the  effective  date  of  the 
issuance  of  the  original  AD  on  June  1, 
1981. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  adopted  which 
requires  inspection  of  the  wing  outer 
panel/wing  center  section  joint  for 
evidence  of  internal  structural  corrosion 
and  cracking. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  good  cause  existed  to 
make  the  AD  effective  immediately. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  to  make  it  effective  as  to  all 
persons. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

General  Dynamics:  Applies  to  Mudel  240  and 
mllitjiry  models  eligible  or  to  be  made 
eligible  for  civil  use  under  Tvpe 
Certificate  A-793.  and  all  such  model 
airplanes  converted  to  turtjopropellcr 
power,  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  structural  failure  of  the  wing 
structure,  which  could  result  from  corrosion 
and  cracking  at  the  wing  outer  panel/wing 
center  section  joint,  accomplish  the  following: 

(A)  On  or  before  September  15, 1981,  and 
thereafter  at  intervals  not  to  exceed  1(X)  hours 
of  additional  time  in  service  until  compliance 
with  the  complete  internal  inspection 
required  by  paragraph  (B)  of  this  AD  has 
been  completed: 

(1)  Conduct  an  external  visual  inspection  of 
the  wing  in  the  area  of  the  spar  rails.  t>oth 
upper  and  lower,  front  and  rear,  from  ten  (10) 
inches  inboard  of  bulkhead  15(WS323]  to  ten 
(10)  inches  outboard  of  bulkhead  17(WS346) 
in  accordance  with  Figure  3  of  General 
Dynamics  600  (2400)  Service  Bulletin  No.  57- 
4A  dated  February  13, 1973.  hereinafter 
referred  to  as  S.B.  No.  57-4A,  for  evidence  of 
internal  structural  corrosion  which  may  be 


indicated  l>y  some  oul-of-alignment  or 
liulging  of  the  external  surface. 

If  any  indication  of  surface  out-of- 
alignment.  bulging,  corrosion,  cracks,  or 
failed  rivets  is  found,  before  further  flight, 
conduct  a  complete  internal  inspection  in 
accordance  w\\h  paragraph  (B)  of  this  AD. 

(2)  Conduct  an  internal  visual  inspection  of 
the  center  wing  to  outer  panel  attadi  fittings 
upper  and  lower,  front  and  rear,  upper  and 
lower  bulkhead  rails,  and  associated 
structure  for  corrosion  and/or  cracks  as 
identified  in  S.B.  No.  57-4A.  Figures  1  through 
3.  This  includes  the  structure  at  and  t>etween 
bulkheads  15(WS3:3)  and  17(WS346). 
Remove  all  dirt  from  the  comers,  front  and 
rear,  and  clear  drain  holes  to  allow  for 
drainage  of  moisture.  Access  to  this  dry  area 
is  via  the  outer  panel  access  door  indicated 
on  S.B.  No.  57-4 A  Figure  2. 

If  any  indication  of  surface  out-of- 
alignmenL  tNilging.  failed  rivets,  corrosion,  or 
cracks  is  found,  before  further  flight  conduct 
the  complete  interna!  inspection  in 
accordance  with  paragraph  (B)  of  this  AD. 

(B|  On  or  before  December  1. 1981.  and 
thereafter  at  intervals  not  to  exceed  3.000 
hours  of  additional  time  in  service  or  one 
year  since  the  last  such  inspection,  whichever 
occurs  earlier 

Conduct  an  internal  visual  inspection  of  the 
wing  in  accordance  with  S3.  57-4A. 
paragraph  2.  including  spar  rails  (upper  and 
lower,  front  and  rear),  center  wing  to  outer 
panel  attach  fittings,  upper  and  lower 
bulkhead  rails,  and  associated  structure  for 
corrosion  and/or  cracks  from  bulkhead 
14(WS300|  to  bulkhead  18(WS361).  after 
cleaning  all  surfaces  in  accordance  with  the 
procedures  shown  in  S.B.  57-4A  Figures  1 
through  4.  In  addition  to  the  visual  inspection 
required  above,  using  a  dye  penetrant 
method,  inspect  for  cracks  in  spar  rails  and 
chordwise  bulkhead  tee  rails,  after  removal  of 
all  dirt,  paint,  and  integral  fuel  tank  sealant, 
in  the  following  areas  at  the  specified 
stations. 

Upper  and  hn-er  spar  rails 

Six  (6)  inches  spanwise  inboard  and 
outboard  of  bulkhead  15(\VS323)  and 
bulkhead  17(WS346)  on  the  forward  facing 
surface  of  the  front  spar  rails  and  the  aft 
facing  surface  of  the  rear  spar  rails. 

Upper  and  lower  chordwise  tee  rails 

On  the  outboard  facing  surfaces  at 
bulkhead  15(WS323)  and  the  inboard  facing 
surfaces  at  bulkhhead  ir(WS346)  a  minimum 
total  of  two  (2)  inches  extending  fore  and  aft 
chordwise  from  each  of  the  forward  and  aft 
ends  of  the  tee  rails  in  the  radius  (or  where 
the  radius  would  exist  prior  to  cut-out  of  a  tee 
leg)  in  exposed  areas  accessible  without 
fitting  interference.  Access  to  this  "dry"  wing 
area  between  bulkhead  15  and  17  is  possible 
by  removal  of  the  outer  panel  access  door 
indicated  in  S.B.  57-4A.  Figure  2.  page  5. 

The  above  dye  penetrant  inspections  at 
bulkhead  17(W'S346)  are  required  only  for 
those  aircraft  with  integral  fuel  tanks  in- 
stalled in  the  wing  outer  panels  outboard  of 
bulkhead  17. 

(C)  If  corrosion  or  cracking  is  detected, 
repair  in  a  manner  approved  by  the  Manager, 
Western  Aircraft  Ceriiflcation  Field  Office, 
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FAA.  Northwest  Mountain  Region. 
Hawthorne.  California. 

(D)  Military  aircraft  being  converted  for 
civil  airworthiness  certification  and  those 
civil  aircraft  which  have  been  out  of  service 
for  one  year,  shall,  prior  to  further  flight  after 
the  effective  date  of  this  AD,  be  inspected  in 
accordance  with  paragraph  (B)  of  this  AD. 

(E)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(F)  Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Western  Aircraft  Certification 
Field  Office,  FAA,  Northwest  Mountain 
Region.  Hawthorne,  California. 

(C)  Reports  of  the  discrepancies  found  are 
requested.  The  reports  would  provide 
surveillance  of  the  propagation  of  fatigue 
cracking  and  corrosion  in  these  aircraft.  The 
reports  should  cite:  airplane  "N"  number  and 
serial  number,  nature  of  defect  and  part 
identiHcation,  total  airplane  operating  hours, 
time  since  last  inspection,  and  AD 
compliance  paragraph. 

Forward  reports  to  Manager,  Western 
Aircraft  Certification  Field  Office,  FAA 
Northwest  Mountain  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261,  by 
mail. 

This  supersedes  Amendment  39-4117,  AD 
81-11-08  (46  FR  28149). 

This  amendment  becomes  effective 
November  15. 1982  and  was  effective 
earlier  to  those  recipients  of  priority 
mail  AD  81-18-05  dated  August  26, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
r';spect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  Hied,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

Issued  in  Seattle,  Washington  on  October 
26, 1982. 
Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 

It-R  Uoi:  KL-mar?  Filed  ll-3-«2;  8:45  um| 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-44] 

Alteration  of  Control  Zone^  Pensacola, 
Ra. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
Pensacola,  Florida,  Control  Zone  by 
adding  an  extension  north  of  the  airport. 
This  will  provide  additional  controlled 
airspace  for  containment  of  aircraft 
operating  within  the  Pensacola  Terminal 
Radar  Service  Area.  (TRSA). 
EFFECTIVE  DATE:  0901  G.m.t..  December 
23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone; 
(404)  763-7648. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  September  2, 1982,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  altering  the  description  of  the 
Pensacola,  Florida,  Control  Zone  by 
adding  an  extension  north  of  the  airport. 
This  extension  is  required  to  provide 
controlled  airspace  for  aircraft  flying 
diverse  radar  vectors  while  operating  at 
low  altitude  within  the  Pensacola 
Terminal  Radar  Service  Area  (47  FR 
38706).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
All  comments  received  in  response  to 
publication  were  favorable.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Pensacola.  Florida.  Control  Zone  by 
providing  additional  controlled  airspace 
north  of  the  Pensacola  Regional  Airport. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  (as  amended]  is  further 
amended,  effective  0901  G.m.t., 
December  23, 1982,  as  follows: 

Pensacola.  FI^— Amended 

By  deleting  the  words,  •■  •   *  •  within  3 
miles  each  side  of  the  ILS  localizer  south 
course,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  south  of  Pickens  REN  and  *  *   * ", 
substituting  for  them  the  words. 
"*  *  *  within  3  miles  each  side  of  Runwiiy 
16/34  extended  centerlines,  extending  from 
the  runway  thresholds  to  6  miles  north  and  10 

miles  south  of  the  airport; 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  19.58  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  16S5(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  E.xecufive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Eust  Point,  Georgia,  on  October 
25. 1982. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Dot.  82-30373  Filed  11-3-82:  8:46  am) 
BILLWG  CODE  M10-13-M 


14CFRPIIrt71 

I  Airspace  Docket  No.  S2-ANE-2S  ] 

Amendment  to  Description  of  Merlden, 
Conn.;  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  amends  the 
Meriden,  Connecticut  700-foot  transition 
area  to  provide  additional  controlled 
airspace  to  protect  aircraft  executing  the 
Very  High  Frequency  Omni  Directional 
(VOR)  Runway  36  original  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  Meriden-Markham  Municipal  Airport, 
Meriden,  Connecticut, 

EFFECTIVE  DATE:  December  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hurley,  Manager,  Operations, 
Procedures  and  Airspace  Branch.  ANE- 
530.  New  England  Region,  Federal 
Aviation  Administration.  12  New 
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England  Executive  Park,  Burlington. 
Massachusetts  01803.  (617-273-7384). 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday.  August  9. 1982,  a  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  (47  FR  34431) 
stating  that  the  FAA  proposed  to  amend 
the  70G-foot  Transition  Area  so  as  to 
provide  airspace  protection  for, aircraft 
executing  the  VOR  Runway  36  original 
SIAP  at  Meriden-Markham  Municipal 
Airport.  Meriden,  Connecticut. 
Interested  persons  were  invittjd  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

List  of  Subjects  in  14  CFR  Part  71: 

I     Aviation  safety.  Transition  area. 

Adoption  of  the  proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  amends  §  71.181  of  the 
Federal  Aviation  Regulations  by 
revising  the  700-foot  transition  area  at 
Meriden-Markham  Municipal  Airport, 
Meriden,  Connecticut,  as  follows: 

Meriden.  Connecticut 

After  "Meriden,  Conn.;"  line  two  insert; 
"Witliin  4.5  miles  each  side  of  the  Madison 
VdRTAC  332'  radial  extending  from  the  five 
mile  radius  area  to  1  mile  northwest  of  the 
VORTAC;"  (remainder  of  description 
unchanged  "and  within  2  miles  each  side  of 
the  Runway,  etc.") 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  i  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this  (1)  is  not  a  "mHJor  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Fet>ruary  26, 1979):  (3)  does  not  warrant 
p.-eparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  and  (4)  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Burlington,  Massachusetts,  on 
October  26. 1982. 

Roberi  E.  Wittington. 

Director.  New  England  Region. 

\yK  Hoc  a2-303SS  Filed  11-3-82:  S:4S  ami 
BILUNO  COOE  4S1»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-17i 

Alteration  of  Transition  Area;  Boulder 
Junction,  Wis. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  Boulder  Junction. 
Wisconsin,  designated  transition  area 
and  to  return  the  associated  airspace  to 
a  non-controlled  status.  This  action  is 
necessary  because  the  non-directional 
beacon  has  been  removed  and  all 
instrument  procedures  predicated  on  the 
NDB  have  been  cancelled. 
effective  date:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  TuftS- 
Edgcumbe.  inc.,  has  physically  removed 
the  Boulder  Junction  non-directional 
beacon  (NDB-BDJ).  All  instrument 
procedures  predicated  on  the  NDB  have 
been  cancelled.  This  action  will  raise 
the  floor  of  controlled  airspace  from  700 
feet  above  the  surface  to  1,200  feet 
above  the  surface  in  the  area  of  concern. 
Aeronautical  charts  and  maps  will 
reflect  the  change  in  the  airspace 
designation. 

History 

On  page  36655  of  the  Federal  Register 
dated  August  23. 1982,  the  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Boulder  Junction, 
Wisconsin.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  December  23, 1982,  as  follows: 

Boulder  (unction.  Wisconsin  |Revoked| 

(Sees.  307(h)  and  313(a).  Federal  Aviation  Acl 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c;).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  thi"; — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  Oc:tober 
19, 1982. 

Monte  R.  Belger, 
Acting  Director.  Great  Lakes  Region. 

fl'R  Uoc  82-30152  Kiltd  11-.V82  e:«  »m| 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ACE-16I 

Alteration  of  Transition  Area;  Grain 
Valley,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Grain  Valley.  Missouri,  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  East  Kansas 
City  Airport.  Grain  Valley.  Missouri, 
utilizing  the  Napoleon  VORTAC  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
effective  date:  December  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspgce  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACEr-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  East  Kansas 
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City  Airport,  Grain  Valley,  Missouri,  is 
being  established  utilizing  the  Napoleon 
VORTAC  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  alteration  of  a 
transition  area  at  Grain  Valley. 
Missouri,  at  and  above  700  feet  above 
the  ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  36656  and  36657  of  the 
Federal  Register  dated  August  23, 1982, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Grain  Valley, 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  09O1 
G.m.t.,  December  23,  1982,  by  altering 
the  following  transition  area: 

East  Kansas  City  Airport,  Grain  Valley. 
Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-miIe 
radius  of  the  East  Kansas  City  Airport 
(latitude  39"00'56  "N;  longitude  94"12'4r'W); 
within  3  miles  each  side  of  the  217°  radial  of 
the  Napoleon.  Missouri  VORTAC  extending 
from  the  5.5-mi)e  radius  area  to  8  miles 
northeast  of  the  airport  and  within  4  miles 
each  side  of  the  272'  track  from  the  RABOD 
waypoint  extending  from  (he  5.5-miIe  radius 
to  8.5  miles  east  of  the  airport. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13S4(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(0)):  and  i  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  ii  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 


anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on 
October  19. 1982. 
(ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|KR  Doc.  82-3mTO  FilMt  11-3-S2:  8:45  rtm| 
8ILUNG  COtX  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  a2-AGL-18| 

Designation  of  Transition  Area;  Lowell, 
Ind. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUtwiMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  new  controlled 
airspace  area  near  Lowell,  Indiana,  to 
accommodate  a  new  instniment 
approach  into  Lowell  Airport  which  was 
established  on  the  l>a9is  of  a  request 
from  the  Lowell  Airport  officials  to 
provide  that  facility  with  an  instrument 
approach  capability  based  upon  the 
Peofone  (EON)  VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  QATE:  December  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  6001B.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700*  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 


History 

On  page  36217  of  the  Federal  Register 
dated  August  19, 1982,  (he  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  designate  a  new  700- 
foot  transition  area  near  Lowell, 
Indiana.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submihing  written 
comments  on  the  proposal  to  the  FAA. 

Except  for  editorial  changes,  and 
except  as  specifically  discussed  below, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

Discussion  of  Comments 

No  letters  of  objection  were  received 
as  a  result  of  the  Notice  of  Proposed 
Rulemaking.  However,  one  letter  was 
received  as  a  result  of  circularization 
informing  the  FAA  that  the  Lowell 
Airport  ia  allegedly  a  subject  of 
litigation  over  the  commercial  use  of  the 
airport.  The  intended  result  of  this 
Federal  action  is  to  designate  controlled 
airspace  from  1200  feet  above  the 
surface  down  to  700  feet  above  the 
surface.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  from  aircraft  regardless  of  the 
commercial  nature  of  the  airport.  As 
such,  zoning  matters  are  not  considered 
to  be  factors  for  consideration  in  the 
establishment  of  a  transition  area  .since 
they  would  be  beyond  the  scope  of  the 
proposed  action. 

List  of  Subjects  in  14  CFR  Part  71 

Ti-ansition  areas.  Aviation  safety. 

Adoption  of  the  Amendraenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.191  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  December  23,  1982,  as  follows: 

Lowell.  Indiana 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  6-mile  radius 
of  the  I^owell  Airport  (latitude  41°13'48'N.. 
longitude  87''30'28 "W.). 

(Sees.  307|a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.a  1348(a)  and  1354(al);  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cnrrent.  It  n  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
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February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  alTect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  October 
18. 1982. 

Monte  R.  Belger, 

Acting  Director.  Great  Lakes  Region. 

\¥V.  Doc.  82-30138  Filed  11-3-B2:  8:4S  am| 
BtLUNG  CODE  491&-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

I  Policy  Statements  Amdt  No.  84  to  Part 
399:  Docket  40673;  Reg.  PS- 108) 

Statements  of  General  Policy, 
Regulatory  Flexibility  Act;  Definition  of 
"Small  Business" 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  has  established 
guidelines  for  determining  which 
airlines  are  "small  businesses"  for  the 
purposes  of  the  Regulatory  Flexibility 
Act.  This  action  is  taken  at  the  CAB's 
initiative  in  order  to  provide  a  definition 
of  "small  business"  tailored  to  the 
structure  of  the  air  transportation 
industry. 

dates: 

I     Adopted:  September  23. 1982. 
Effective:  November  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  in 
PSDR-76.  47  FR  23474.  May  28. 1982.  the 
Board  requested  public  comment  on  a 
proposed  definition  of  "small 
businesses"  for  the  purposes  of  the 
Regulatory  Flexibility  Act.  The  Act 
requires  agencies  to  consider  the  effects 
of  their  rules  on  small  businesses  and 
other  small  entities.  Unless  an  agency 
establishes  its  own  definition  of  "small 
business."  the  term  is  defined  by 
reference  to  Small  Business 
Administration  (SBA)  standards.  Under 
those  standards,  a  direct  air  carrier  is 
small  if  it  has  not  more  than  1000 
employees.  The  statute  allows  an 
agency  to  establish  its  own  definition 
that  is  more  appropriate  in  its  particular 
regulatory  programs,  after  consultation 
with  SBA's  Office  of  Advocacy  and  an 
opportunity  for  public  comment. 


In  PSDR-76.  the  Board  proposed  the 
following  deHnition:  direct  air  carriers  or 
foreign  air  carriers  will  be  considered 
"small  businesses"  for  the  purpose  of 
the  Board's  implementation  of  the 
Regulatory  Flexibility  Act  if  they 
provide  air  transportation  only  with 
small  aircraft  (up  to  60  seats  and/or 
18.000  pound  payload  capacity]  as 
defined  in  14  CFR  298.3.  This  distinction 
is  consistent  with  the  Board's  long- 
established  special  treatment  of  air  taxi 
operators,  and  the  more  recent 
extension  of  that  special  treatment  to 
small  aircraft  operations  of  all  airlines. 
Distinctions  based  on  aircraft  size  have 
already  been  made  in  the  dual  authority 
rules,  the  denied  boarding  compensation 
rules,  the  smoking  rules  and  in  the 
proposed  amendments  to  the  domestic 
baggage  liability  requirements.  The  SBA 
distinction  based  on  the  number  of 
employees  is  not  as  well  suited  to 
accomplish  the  purposes  of  the 
Regulatory  Flexibility  Act  in  the  context 
of  the  Board's  regulatory  functions.  An 
airline's  employment  level  is  dependent 
on  the  extent  to  which  it  uses  its  own 
employees  or  contracts  out  for  services 
as  well  as  the  size  and  scope  of  the 
carrier's  operation.  An  employment- 
based  standard  might  induce  airlines  to 
make  otherwise  uneconomic  choices 
between  hiring  their  own  personnel  and 
contracting  out.  In  addition,  it  may  give 
an  unfair  competitive  advantage  to 
certain  carriers  contrary  to  the 
procompetitive  goals  of  the  Airline 
Deregulation  Act. 

Comments  supporting  the  proposed 
definition  were  filed  by  the  Small 
Business  Administration  (SBA)  and  the 
Regional  Airline  Association  (RAA). 
The  SBA  noted  that  board's  experience 
with  its  own  "tiering"  policy  and  its 
general  familiarity  with  industry 
operations  makes  the  Board's  definition 
more  useful  than  the  general  SBA 
definition,  which  was  designed  for 
specific  SBA  program  purposes.  The 
RAA  agreed  with  the  Board  that  a 
definition  based  on  aircraft  size  is  a 
sensible,  commonly  used  distinction. 
Because  there  were  no  objections 
raised,  this  final  rule  adopts  the 
proposed  definition  of  "small  business" 
without  change. 

List  of  Subjects  in  14  CFR  Part  399 

Air  carriers.  Small  business. 

PART  399— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy,  as 
follows: 

1.  The  authority  for  Part  399  is: 

Authority.  Sees.  lOt.  102.  105,  204.  401,  402. 
403.  404.  405,  406,  407,  408,  409.  411.  412,  414. 


416.  801. 1001. 1002, 1102. 1104.  Pub.  L.  85-726. 
as  amended.  72  StaL  737.  740.  92  Stat.  1708,  72 
Stat.  743.  754.  757.  758.  760.  763.  766.  767.  768. 
769.  770.  771.  782.  788.  797.  49  U.S.C.  1301. 
1302. 1305, 1324. 1371. 1372, 1373, 1374, 1375, 
1376, 1377, 1378, 1379, 1381, 1382. 1384. 1386. 
1461. 1481. 1482. 1502. 1504:  Pub.  L  96-354.  5 
U.S.C  601. 

2.  A  new  j  399.73  is  added  to  read: 

§  399.73    Definition  of  "smali  txisiness"  for 
Regulatory  Flexibility  Act 

For  the  purposes  of  the  Board's 
implementation  of  Chapter  6  of  Title  5. 
U.S.  Code  (Regulatory  Flexibility  Act),  a 
direct  air  carrier  or  foreign  air  carrier  is 
a  "small  business"  if  it  provides  air 
transportation  only  with  "small  aircraft" 
as  defined  in  §  298.3  of  this  chapter  (up 
to  60  seats/18.000  pound  payload 
capacity). 

3.  The  Table  of  Contents  is  amended 
to  add  the  new  section. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylpr. 

Secretary. 

|KR  U<>c.  82-,T(MU2  Filed  ll-3-«2:  B:4S  am) 
BILUNG  CODE  6320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

f  Release  No.  34-19188;  File  87-931) 

Beneficial  Ownership  Disclosure 
Requirefnents 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  amendment. 

SUMMARY:  The  Commission  announces 
the  adoption  of  an  amendment  to  its 
beneficial  ownership  disclosure  rules 
which  eliminates  the  requirement  to  file 
an  annual  amendment  to  a  Schedule 
13G  (17  CFR  240.13d-102)  when  no 
changes  have  occurred  in  the 
information  contained  thereon. 

EFFECTIVE  DATE:  December  6. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Prior  to  the  effective  date,  questions 
should  be  directed  to  Arthur  H.  Miller, 
(202)  272-2589.  Office  of  Disclosure 
Policy.  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  After  the  effective  date,  questions 
should  be  directed  to  Joseph  G. 
Connolly,  Jr.  or  Robert  E.  Bums,  (202) 
272-3097.  Office  of  Tender  Offers, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549. 
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SUPPtEMENTARY  INFORMATION:  The 

Commission  announces  the  adoption  of 
an  amendment  to  Rule  13d-2(b)  (17  CFR 
240.13d-2(b)),  which  currently  requires 
that  any  person  who  has  filed  a 
Schedule  13G  benericial  ownership 
disclosure  statement  must  amend  such 
statement  within  forty-five  days  after 
the  end  of  each  calendar  year  to  reflect, 
as  of  the  end  of  the  calendar  year,  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  Schedule,  or  if 
there  are  no  changes  from  the  previous 
filing,  file  a  signed  statement  to  that 
effect  under  cover  of  Schedule  13G.  The 
amendment  deletes  that  part  of  Rule 
13d-2(b)  that  requires  a  person  to  file  a 
Statement  when  no  changes  have 
occurred  in  the  information  contained  in 
the  previously  filed  Schedule  13G. 

Discussion 

In  its  Report  to  Congress  on  Beneficial 
Ownership  Reporting  Requirements, '  the 
Commission  noted  that  it  was  in  the 
process  of  reviewing  the  amendment 
procedures  with  respect  to  reports  filed 
on  Schedule  13G.' As  a  result  of  that 
review,  on  June  10. 1982,  the 
Commission  published  for  comment  a 
proposed  amendment  to  Rule  13d-2(b) 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act").' The 
proposed  amendment  would  eliminate 
the  requirement  to  file  an  annual 
amendment  to  a  Schedule  13G  when  no 
changes  have  occurred  in  the  beneficial 
ownership  information  contained 
therein.  After  consideration  of  the 
comments  received  in  response  to  the 
Proposing  Release,  the  Commission  has 
determined  to  adopt  the  proposed 
amendment  with  minor  modification. 
The  amendment  is  based  on  the 
Commission's  assessment  that  the 
current  requirement  to  file  an  annual 
amendment  when  there  are  no  changes 
in  information  imposes  an  unnecessary 
burden  on  persons  required  to  file  a 
Schedule  13G. 


'  Report  of  Ihe  Securities  and  Exchange 
Commission  on  Beneficial  Ownership  Reporting 
Requirements  Pursuant  to  Section  13(h)  of  Ihe 
Securities  Exchange  Act  of  1934.  961b  Cong..  2d 
Sess.  53  (Comm.  Print  1980). 

'Reports  on  Schedule  13C  are  Tiled  by  two 
classes  of  persons.  First,  a  Schedule  130  may  be 
filed  by  a  person  who  would  otherwise  be  required 
to  file  a  Schedule  13D  |17  CFR  240 13d-101|.  because 
such  person  acquired  more  than  five  percent  of  a 
class  of  certain  equity  securities,  if  certain  specified 
conditions  are  met.  Second,  a  Schedule  13C  is 
required  to  be  filed  by  certain  beneficial  owners  of 
more  than  five  percent  of  a  class  of  securities  who 
are  not  subject  to  Section  13(d)  of  the  Exchange  Act. 

'Release  No.  34-18801  (|une  la  1SB2)  |47  FR 
26161]  (the  "Proposing  Release"). 


Seven  of  the  nine  commentators 
responding  to  the  Commission's  request 
for  comments  in  the  Proposing  Release 
supported  the  amendment.^  Some  of 
these  commentators,  however, 
.suggested  modifications  to  the  proposal. 
These  modifications  would  have 
provided  that  a  filing  person  would  not 
have  to  file  an  annual  amendment  to  a 
Schedule  13G  if:  (1)  the  only  change  in 
information  previously  reported  is  a 
change  in  the  percentage  of  outstanding 
shares  beneficially  owned  and  such 
change  results  solely  from  a  change  in 
the  aggregate  number  of  the  issuer's 
shares  outstanding,  or  (2)  only 
immaterial  changes  in  a  filing  person's 
holdings  had  occurred  over  the  course  of 
the  year. 

The  Commission  has  considered  the 
suggested  modifications  and  has 
determined  to  incorporate  the  first  of  the 
suggested  modifications  into  the  final 
amendment.  The  Commission  believes 
that  adoption  of  this  modification  is 
necessary  to  eliminate  the  undue  burden 
on  reporting  persons  to  file  an 
amendment  when  their  percentage  of 
outstanding  shares  previously  reported 
has  changed  solely  as  a  result  of  a 
change  in  the  aggregate  number  of  the 
issuer's  shares  outstanding — an 
occurrence  which  is  beyond  the  control 
of  the  reporting  person  and  which  does 
not  involve  a  change  in  the  reporting 
person's  holdings.  On  the  other  hand, 
the  Commission  does  not  believe  that 
the  second  suggested  modification 
should  be  adopted,  since  it  might  add  an 
element  of  uncertainty  as  to  the 
continuing  accuracy  of  information  in 
the  beneficial  ownership  disclosure 
system  while  not  resulting  in  any 
appreciable  cost  savings  or  reduction  in 
compliance  burdens  as  compared  to  the 
amendment  as  proposed. 

As  required  by  Section  23(a}(2]  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  that 
the  amendment  will  have  on 
competition.  The  Commission  finds  that 
compliance  with  the  amendment  will  not 
impose  a  burden  on  competition. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 

Text  of  Amendment 

In  accordance  with  the  foregoing.  Part 
240  of  Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows: 


*  These  comment  letters  are  available  for  public 
inspection  in  the  Commission's  Public  Reference 
Room.  See  File  No.  87-031. 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240.1 3d-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  240. 1 3<i-2    Filing  of  amendments  to 
Schedules  130  or  13G. 


(b)  Schedule  13G — Notwithstanding 
paragraph  (a)  of  this  rule,  and  provided 
that  the  person  or  persons  filing  a 
statement  pursuant  to  Rule  13d-l(b) 
continues  to  meet  the  requirements  set 
forth  therein,  any  person  who  has  filed  a 
short  form  statement  on,Schedule  13G 
shall  amend  such  statement  within 
forty-five  days  after  the  end  of  each 
calendar  year  if,  as  of  the  end  of  such 
calendar  year,  there  are  any  changes  in 
the  information  reported  in  the  previous 
filing  on  that  Schedule;  Provided, 
however.  That  such  amendment  need 
not  be  filed  with  respect  to  a  change  in 
the  percent  of  class  outstanding 
previously  reported  if  such  change 
results  solely  from  a  change  in  the 
aggregate  number  of  securities 
outstanding.  Six  copies  of  such 
amendment,  including  all  exhibits,  shall 
be  filed  with  the  Commission  and  one 
each  sent,  by  registered  or  certified  mail, 
to  the  issuer  of  the  security  at  its 
principal  executive  office  and  to  the 
principal  national  securities  exchange 
where  the  security  is  traded.  Once  an 
amendment  has  been  filed  reflecting 
beneficial  ownership  of  five  percent  or 
less  of  the  class  of  securities,  no 
additional  filings  are  required  unless  the 
person  thereafter  becomes  the  beneficial 
owner  of  more  than  five  percent  of  the 
class  and  is  required  to  file  pursuant  to 
Rule  13d-l  (§  240.13d-l). 

Note. — For  persons  filing  a  short  form 
statement  pui^uant  to  Rule  13d-l(b).  See  also 
Rule  13d-l(b)  (2).  (3)  and  (4). 

Authority 

This  amendment  is  adopted  pursuant 
to  Sections  13(g)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Sec.  23,  48  Stat.  901;  sec.  203(a).  49  Stat.  704; 
sec.  &  49  Stat.  1379;  sec.  10.  78  Stat.  580;  sec 
18,  89  Stat.  155;  sees.  102,  202.  203.  91  Stat. 
1494. 1498. 1499; .15  U.S.C.  78m(8),  78w(a)) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
October  28. 1982. 

|FR  Doc  8Z-30«14  Piled  11-4-82:  S:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  420  an6  511 

Highway  Planning  and  Research 
Program;  Policy  Statement 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  policy  statement;  rule 
related  notice. 

SUMMARY:  This  notice  clarifies  the 
FHWA  policy  on  the  use  of  Highway 
Planning  and  Research  (HP&R)  funds  for 
planning,  research,  and  development 
activities  (23  U.S.C.  307(c))  in  connection 
with  the  Federal-aid  highway  program. 
The  FHWA  policy  is  to  allow  States 
maximum  possible  flexibility  in  their  use 
of  HP&R  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  B.  Puckett.  Emergency 
Preparedness  and  Program  Review 
Branch.  Office  of  Highway  Planning 
(202)  426-0175.  or  Mr.  Jerry  Boone, 
Office  of  the  Chief  Counsel  (202)  426- 
0761,  Federal  Highway  Administration. 
400  Seventh  Street,  SW..  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORHATION:  This 
notice  clarifies  the  FHWA  policy  for  the 
Highway  Planning  and  Research 
Program.  The  HP&R  Program  is  provided 
for  by  23  U.S.C.  307(c)  and  consists  of  a 
planning  component  and  a  research  and 
development  component.  Pursuant  to 
section  307(c),  the  FHWA  provides 
financial  assistance  to  the  States  for 
certain  planning  activities  in  connection 
with  highway  programs  and  local  public 
transportation  systems  and  for  research 
and  development  activities  in 
connection  with  highway  design, 
construction  and  operation. 

The  FHWA  regulations  governing  the 
HP&R  program  are  at  23  CFR  Part  420 
and  Part  511.  The  FHWA  policy  for 
highway  planning  is  not  enunciated  in 
regulation  while  its  policy  for  highway 
research  and  development  is  enunciated 
in  23  CFR  Part  511.  The  FHWA  written 
policy  for  highway  planning  is  embodied 
in  highway  program  manuals  and 
indicates  a  Federal  preference  for  the 
use  of  HP&R  funds  by  States  in  their 
planning  activities.  While  it  has  been 
FHWA  practice  to  administer  the  HP&R 
program  to  afford  Slates  flexibility  in 
their  use  of  HP&R  funds,  this  notice 
expressly  announces  the  FHWA 
intention  to  allow  Slates  maximum 
possible  flexibility  in  their  use  of  [IP&R 
funds  for  planning  activities  as  well  as 
research  and  development  activities.  To 


emphasize  the  flexibility  allowed  States 
for  research  and  development  activities 
as  part  of  the  overall  HP&R  program, 
this  notice  incorporates  the  research  and 
development  policy  as  it  appears  in  23 
CFR  Part  511  into  this  general  policy 
Statement.  The  policy  is  consistent  with 
the  philosophy  of  promoting  increased 
State  responsibility  in  the  formulation 
and  execution  of  federally-aided 
programs. 

The  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Federal  Program 
Information  Act.  Pub.  L.  95-220 
(December  28, 1977),  requires  all 
documents  published  in  the  Federal 
Register  which  pertain  to  ongoing 
Federal  assistance  programs  to  contain 
a  statement  as  to  the  applicability  of 
OMB  Circular  No.  A-95  (Evaluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects).  The  provisions  of  Circular  A- 
95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  the  HP&R  Program  and  a 
statement  to  this  effect  is  provided  at 
the  end  of  this  document. 

However,  it  should  be  noted  that  the 
HP&R  Program  may  soon  no  longer  be 
subject  to  State  and  local  clearinghouse 
review.  Executive  Order  12372,  issued 
by  President  Reagan  on  July  14, 1982, 
substantially  revises  the  current  system 
under  Circular  A-95  of 
intergovernmental  consultation  over 
Federal  grant  and  development 
programs.  The  new  Executive  Order 
directs  the  revocation  of  Circular  A-95 
and  requires  implementation  of  the  new 
Federal  policy  no  later  than  April  30. 
1983.  The  Executive  Order  covers, 
among  other  things,  all  categorical 
grant-in-aid  programs  identified  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Under  the  Executive  Order,  a  State's 
review  process  may  cover  all  or  only 
some  categorical  grant-in-aid  programs, 
based  on  the  priorities  of  State  and  local 
officials.  Thus,  the  HP&R  Program  may 
or  may  not  continue  to  be  covered, 
dependent  upon  each  State's  review 
process. 

The  FHWA  Policy  is  as  follows: 

FHWA  Highway  Planning  and  Research 
Program  Policy 

I.  It  is  the  general  policy  of  FllWA  to 
allow  the  States  maximum  possible 
flexibility  in  their  use  of  HP&R  funds. 
The  basic  statute  governing  the  HP&R 
program  is  23  U.S.C.  307(c).  Section 
307(c)(1)  provides:  "Not  to  exceed  1)^ 
per  centum  of  the  sums  apportioned  for 
each  fiscal  year  beginning  with  fiscal 
year  1974  to  any  State  under  section  104 
of  this  title  shall  be  available  for 
expenditure  upon  request  of  the  State 


highway  department,  with  the  approval 
of  the  Secretary,  with  or  without  State 
funds,  for  engineering  and  economic 
surveys  and  investigations:  for  the 
planning  of  future  highway  programs 
and  local  public  transportation  systems 
and  for  planning  for  the  financing 
thereof;  for  studies  of  the  economy, 
safety,  and  convenience  of  highway 
usage  and  the  desirable  regulation  and 
equitable  taxation  thereof;  and  for 
research  and  development,  necessary  in 
connection  with  the  planning,  design, 
construction,  and  maintenance  of 
highways  and  highway  systems,  and  the 
regulation  and  taxation  of  their  use." 
Section  307(c)(3)  augments  the  IJ^  HP&R 
funds  by  providing  an  additional  li  ot  1 
percent  of  Federal-aid  highway  funds,  if 
the  State  so  requests. 

II.  Consistent  with  23  U.S.C.  307(c]. 
FHWA  will  administer  the  HP&R 
Program: 

(1)  To  allow  the  States  maximum 
possible  flexibility  in  their  planning  and 
research  activities  while  ensuring  legal 
use  of  HP&R  funds  and  avoiding 
duplication  of  efforts. 

(2)  To  allow  the  States  to  utilize 
available  planning  and  research 
resources  to  meet  the  highway  and 
transportation  needs  at  the  national. 
State,  and  local  levels. 

(3)  To  allow  for  the  cooperation  of  the 
States  in  providing  necessarj-  planning 
and  research  resources  to  meet  national 
transportation  needs. 

A.  Planning — The  FHWA  policy  on 
the  use  of  I  IP&R  funds  for  planning 
activities  is  as  follows: 

(1)  Any  expenditure  shall  be  for  a 
purpose  pursuant  to  section  307  of  title 
23.  United  States  Code,  and  the  activity 
shall  be  eligible  for  Federal 
reimbursement  under  OMB  Circular  A- 
102.  "Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments,"  and  OMB 
Circular  A-a7.  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments"  as 
implemented  by  FHWA  regulations. 

(2)  To  encourage  the  States  to 
continue  to  provide  data  that  support 
FHWA  responsibilities  to  Congress  and 
to  the  public.  Data  collected  pursuant  to 
the  Highway  Performance  Monitoring 
System  (HPMS)  (OMB  approval  number 
2125-0028)  and  "A  Guide  to  Reporting 
Highway  Statistics"  (OMfi  approval 
number  2125-0032)  are  of  national 
significance  and  can  be  utilized  to: 
Provide  information  required  for  the 
preparation  of  reports  to  Congress,  for 
proposed  legislation,  and  for 
apportionment  factors:  allow  evaluation 
of  the  extent,  performance  condition, 
and  use  of  the  Nation  s  various  highway 
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systems;  provide  the  bases  for  analyzing 
Federal-aid  funding  methods  and  levels 
and  the  assignment  of  user  cost 
responsibility;  and  contribute  to  the 
critical  information  base  on  fuel 
availability,  use.  and  revenues 
generated. 

(3)  Within  the  limitations  of  available 
funding,  and  with  the  understanding  that 
planning  activities  of  national 
significance  are  being  adequately 
addressed,  the  States  shall  determine 
which  eligible  activities  they  desire  to 
support  with  HP&R  funds  and  at  what 
funding  level.  The  FHWA  will  accept 
the  State  determinations  with  respect  to 
those  uses  of  HP&R  funds  which  are 
consistent  with  title  23.  U.S.C,  OMB 
Circulars  A-102  and  A-e7,  and  FHWA 
implementing  regulations. 

B.  Research  and  Development  -  The 
FHWA  policy  on  the  use  of  HP&R  funds 
for  research  and  development  (R&D) 
activities  is  as  follows: 

(1)  Each  State  highway  agency  (SHA) 
is  encouraged  to  maintain  a  viable  and 
adequately  funded  research  and 
development  program  to  address  its 
most  urgent  short  and  long-range  needs. 
In  order  to  promote  effective  utilization 
of  available  resources  and  to  avoid 
duplication  of  effort,  SHAs  are 
encouraged  to  cooperate  with  the 
FHWA  and  other  SHAs  to  achieve  R&D 
objectives  established  at  the  national 
level  in  the  Federally  coordinated 
Program  of  Research  and  Development. 
A  SHA  R&D  program,  although 
primarily  a  problem-solving  service  to 
transportation  design  and  operating 
elements,  should  seek  to  exploit  new 
technology  to  improve  highway  program 
effectiveness,  to  reduce  costs,  and  to 
minimize  future  transportation 
problems.  The  program  can  best  be 
justified  as  a  continuing  activity  when  it 
can  be  demonstrated  that  R&D  results 
and  end-products  are  in  fact  utilized  and 
contribute  to  the  highway  program  as  a 
whole. 

(2)  For  transportation  needs  that  have 
a  national  or  regional  impact,  the 
FHWA  shall  encourage  joint  efforts 
whereby  a  research  and  development 
study  may  be  cooperatively  sponsored 
and  funded  by  two  or  more  SHAs 
through  Regional  pooled  fund  studies, 
national  pooled  fund  studies,  or  the 
National  Cooperative  Highway 
Research  Program  administered  by  the 
Transportation  Research  Board. 

III.  The  FHWA,  primarily  through  its 
field  offic^^s.  will  maintain  its  continuing 
responsibility  of  fostering  and  promoting 
efficient  and  effective  highway  planning 
and  programming  procedures  and 
planning  and  research  work  programs 
which  contribute  to  the  development  of 
projects  to  meet  the  States'  needs.  The 
FHWA  will  advise  and  consult  with 


States  in  these  areas  and  provide 
appropriate  technical  assistance  and 
training.  Nothing  in  this  policy  shall  be 
construed  as  authorizing  any  reduction 
in  the  quality  or  timeliness  of  State 
compliance  with  data  requirements  for 
congressional  reports  and  other  national 
purposes  as  required  by  Federal  laws. 
The  FHWA  field  offices  shall  be 
responsible  for  insuring  the  timeliness 
and  quality  of  submissions  of  nationally 
required  data,  and  additionally,  shall 
periodically  review  elements  of  the 
HP&R  Work  Program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued:  October  28, 1982. 
R.  A.  Bamhart, 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

|FR  Doc.  82-30078  Filed  11-3-82;  8:45  am| 
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Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  659 

Certification  of  Speed  Limit 
Enforcement;  Interpretation  of 
Requirement  for  Annual  Adjustments 
to  Sampling  Locations 

agencies:  Federal  Highway 
Administration  (FHWA)  and  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  DOT. 

ACTION:  Notice  of  interpretation. 

summary:  This  notice  announces  an 
interpretation  concerning  the 
requirements  for  the  speed  monitoring 
program  in  effect  in  each  State  under  23 
CFR  Part  659.  The  existing  requirement 
to  annually  adjust  the  number  of 
sampling  locations  in  a  State  had 
previously  been  interpreted  in  a  manner 
which  experience  has  shown  to  be 
unreasonable  and  costly.  It  is  not 
anticipated  that  this  action  will 
adversely  affect  compliance  with  the 
National  Maximum  Speed  Limit. 

EFFECTIVE  DATE:  November  4. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Bauch.  FHWA,  Office  of 
Traffic  Operations,  (202)  426-1993, 
David  C.  Oliver.  FHWA.  Office  of  the 
Chief  Counsel,  (202)  426-0825.  or  John  G. 
Womack,  NHTSA,  Office  of  the  Chief 
Counsel.  (202)  426-1834;  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 


Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
205  of  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA).  Pub.  L 
95-599,  92  Stat.  2689,  requires  States  to 
meet  a  certain  minimum  level  of 
compliance  with  the  55  MPH  speed  limit 
or  risk  losing  a  part  of  their  Federal-aid 
highway  fund  apportionments.  To 
ensure  that  the  States  collect  enough 
data  on  which  to  establish  compliance 
levels,  the  Federal  Highway 
Administration  (FHWA)  and  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  require  States 
to  submit  speed  sampling  plans  which, 
among  other  things,  specify  the  number 
of  speed  monitoring  locations  that  they 
utilize  to  determine  the  percent  of 
vehicles  exceeding  the  55  MPH  speed 
limit.  That  number  must  currently  be 
adjusted  annually  to  achieve  a 
reasonable  level  of  precision.  (23  CFR 
Part  659,  45  FR  64488  (1980).) 

The  speed  sampling  plan  must  be 
based  on  statistical  criteria  established 
in  the  Speed  Monitoring  Program 
Procedural  Manual  issued  in  May  1980 
to  achieve  a  reasonable  level  of 
precision.  The  Manual  sets  forth  the 
guidelines  that  must  be  followed  in 
preparing  the  plan  and  specifies  that  the 
data  collected  should  be  sufficient  to 
estimate  a  95  percent  onesided 
confidence  interval  with  a  target 
precision  of  2.0  percentage  points  of  the 
estimate. 

Target  precision  is  a  common 
statistical  term  whose  value  must  be 
established  prior  to  the  design  of  a 
sampling  plan.  The  2.0  target  precision 
specified  in  the  Manual  was  established 
by  FHWA  and  NHTSA  prior  to  the 
submission  of  any  speed  sampling  plans 
by  the  States  and  was  selected  to 
provide  an  absolute  value  of  precisions 
small  enough  to  produce  the  desired 
degree  of  accuracy.  However,  the  2.0 
target  precision  was  derived  from 
superficial  and  incomplete  data,  which 
for  all  its  shortcomings  was  the  best 
available  at  that  time.  With  the 
completion  of  implementation  of  the 
adjustment  requirement,  we  now  have  a 
sufficient  amount  of  data  to  analyze  the 
implications  of  the  2.0  target  precision. 
The  most  recent  figures  for  actual 
sampling  precision  achieved  indicate 
that  despite  the  significant  outlays  made 
by  the  States  in  implementing  their 
plans,  most  States  fall  between  3.0  and 
7.0  target  precision.  This  level  of 
precision  requires  the  addition  of 
sampling  locations  under  current 
requirements  for  fiscal  year  1983  if  the 
precision  level  of  2.0  is  maintained  as  an 
absolute.  Most  States  would  find  it 
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necessary  to  add  between  25  and  40 
locations. 

Nothwithstanding  the  failure  to 
achieve  the  target  precision  level  thus 
far.  the  experience  gained  in  operating 
under  the  guidelines  set  forth  in  the 
Manual  indicates  that  the  level  of 
sampling  currently  achieved  by  all 
States  is  reasonably  precise.  Because 
individual  vehicle  speeds  are  so  volatile 
and  susceptible  to  many  subjective 
influences,  even  a  doubled  effort  would 
provide  no  guarantee  that  a  target 
precision  of  2.0  could  be  achieved,  with 
the  prospect  of  even  larger  programs 
required  in  future  years.  At  a  cost  of  5  to 
20  thousand  dollars  per  location,  the 
addition  of  even  2  or  3  locations  may  be 
hard  to  justify  given  the  current  shortage 
of  funds  available  for  highway  safety 
and  construction  work. 

When  the  agencies  established  the  2.0 
target  precision.  FHWA  and  NIITSA  did 
not  intend  for  the  States  to  incur 
substantial  expenditures  to  achieve  only 
a  minimal  increase  in  the  accuracy  of 
the  data  collected.  The  precision  level 
will  only  be  an  issue  in  the  event  a  State 
fails  to  achieve  the  required  compliance 
level,  and  seeks  to  rebut  the  accuracy  of 
its  submitted  number  on  the  basis  of 
target  precision.  In  such  cases,  submittal 
of  a  plan  utilizing  only  the  minumum 
number  of  sampling  locations  will  not 
place  the  State  in  an  advantageous 
position.  Consequently.  FHWA  and 
NHTSA  are  issuing  this  interpretation  to 
clarify  their  intent  with  respect  to  the  2.0 
precision  level.  It  is  the  interpretation  of 
FHWA  and  NHTSA  that  the  2.0  target 
precision  is  a  desirable  goal  and  the 
agencies  intend  to  maintain  that  level  as 
a  goal.  However,  at  present  the  agencies 
have  determined  that  each  State  has 
reached  the  closest  approximization  to 
the  target  that  it  can  with  a  reasonable 
allocation  of  resources.  The  benefit  to 
be  achieved  from  increased  precision  at 
this  time  will  be  exceeded  by  the  costs 
necessary  to  achieve  that  precision. 
Therefore,  even  though  a  State  does  not 
meet  that  goal  it  will  not  be  required  to 
increase  the  number  of  sampling 
locations  above  the  number  it  proposed 
for  use  in  the  fiscal  year  1982  sampling 
plan. 


(23  U.S.C.  141. 154.  315;  49  CFR  1.48(b).  1.50) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
looal  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Part  659 

Grant  programs — transportation. 
Highways  and  roads.  Motor  vehicles. 
Speed  limit.  Traffic  regulations. 

Issued:  October  26.  1982. 
L.  P.  Lamm. 

Deputy  Federal  Highway  Administrator. 
Federal  Highway  Administration. 

Diane  K.  Steed, 

Deputy  National  Highway  Traffic  Safety 
Administrator.  National  Highway  Traffic 
Safety  Administration. 

|fR  Uvc  aj^HWW  K(Im)  11-3-U2:  B:4S  Ma| 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Interrtational  Regulations  for 
Preventing  CoHtsions  at  Sea,  1972 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  TlCONDFJtOGA 
(CG  47)  is  a  vessel  of  the  Navy  which. 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS.  Annex  L  Section  3(a) 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship;  72  COLREGS.  Annex  1.  Section 
3(a)  pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 


EFFECTIVE  DATE:  October  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGC. 
USN.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General.  Navy 
Department.  200  Stovall  Street, 
Alexandria.  VA  22332.  Telephone 
number:  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  to  Part  706 
provides  notice  that  the  Secretary  of  the 
Navy  has  certified  that  USS 
TICONDEROGA  (CG  47)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I.  Section  3(a)  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship;  72 
COLREGS.  Annex  I.  Section  3(a) 
pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights.  Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special 
functions  and  purposes  of  the  ship.  The 
Secretary  of  the  Na\'y  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  CFR  Parts  296  and  701. 
that  publication  of  this  amendment  for 
public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— ( AMENDED  ] 


706.2    lAmended) 

1.  Table  Five  of  S  706.2  is  amended  by  adding  the  following  naval  ship  to  the  list  of  vessels  therein  in  vessel  number  order 


to  indicate  the  certifications  issued  by  the  Secretary  of  the  Navy. 
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Table  5 


vessa* 


Number 


Forwvd 

Aft  masthead  light 

Masthead  lights 

masthead  ligM 

less  ttian  4  5 

not  over  a<  other 

not  required; 

meters  above 

Itghlsand 

heigtit  above  twl. 

tofward  masthead 

obstructions. 

Annex  1  Section  2 

bght.  Annex  1. 

Anrwx  1,  Section 

|a)(i).  W.  (c).  (d) 

Section  2(aKii) 

2«) 

Vertical 

separation  of 

masttiead  hghts 

used  when  towing 

less  than  required 

by  Annex  I, 

Section  2(aHi) 


Aft  masttiead 
lights  not  visitHe 
over  forward  light 

tOOO  meters 
ahead  of  stvp  in 

aH  normal 

degrees  of  tnm 

Annex  I.  Section 

2tt)) 


Forward 

masthead  light 

not  in  forward 

quarter  of  ship. 

Anrwx  I.  section 

3(a) 


After  masthead 
light  not  less  than 
H  ship'!  length  aft 

of  forward 

masthead  light. 

Annex  I.  Section 

3(a) 


PercenMga 

fiorlzonW 

separation 

attained 


USS 

ncoNoePOGA. 


CG  47 


38.3 


(Executive  Order  11964;  33  U.S.C.  1605] 

Dated:  October  19.  1982. 

Approved: 
fames  F.  Goodrich, 

Acting  Secretary  of  the  Navy.       ■ — 

IFR  Doc.  82-30364  Filed  11-3-82:  8:45  amj 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Pinal  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  LEAHY  (CG  16)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS, 
Annex  I,  Section  2(a)(i),  pertaining  to  the 
distance  in  meters  of  the  forward 
masthead  light  above  the  hull;  72 
COLREGS,  Annex  I,  Section  3  (a) 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship:  72  COLREGS.  Annex  I  Section 
3(a)  pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights;  72  COLREGS.  Annex  I  Section  2 
(f)  pertaining  to  the  placement  of  the 
masthead  lights  over  all  other  lights  and 
obstructions.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 


EFFECTIVE  DATE:  October  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332,  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  to  Part  706 
provides  notice  that  the  Secretary  of  the 
Navy  has  certified  that  USS  LEAHY  (CG 
16)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I,  Section  2(a](i)  pertaining  to  the 
distance  in  meters  of  the  forward 
masthead  light  above  the  hull;  72 
COLREGS,  Annex  I,  Section  3(a) 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship;  72  COLREGS,  Annex  I,  Section 
3(a)  pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights;  72  COLREGS,  Annex  l.  Section  2 
(f)  pertaining  to  the  placement  of  the 
masthead  lights  over  all  other  lights  and 
obstructions.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 


ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements.  Notice  is  also 
provided  to  the  effect  that  USS  LEAHY 
(CG  16)  is  a  member  of  the  CG  16  class 
of  ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS,  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  S  706.3,  are  equally 
applicable  to  USS  LEAHY  (CG  16). 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  urmecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  a^ect  the  ship's  ability  to 
perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706. 

Marine  safety,  Navigation  (water). 
Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 


S  706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by  revising  the  heading  for  the  third  column  to  read  "Forward  masthead  light  not 
required;  height  above  hull.  Annex  I  Section  2  (a)  (i),  (ii),  (c],  (d).",  and  by  adding  the  following  entry  for  the  USS  Leahy  to  read 
as  follows: 
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Table  5 


Number 


Fofward 

masthead  ligtit 

not  required; 

heigtit  above  hull 

Annex  I.  section 

2(a)(0.  (Ill  (c|.  (d| 


Aft  masthead  tight 
less  than  4.5 
meters  atxtve 

forward  masttiead 
tight   Annex  I, 
section  2ta|(u) 


Masthead  lights 

not  over  a*  other 

lights  and 

obstructions 

Annex  I.  section 

2(0 


Vertical 

separation  of 

inastttead  hgtits 

used  wtien  towing 

less  than  required 

by  Annex  I, 

section  2(al(i) 


Att  mastliead 
Hgtits  not  visit>le 
over  lorward  light 

1000  meters 
atiead  of  ship  m 

alt  rxxmal 

degrees  of  tnm 

Annex  I,  section 

2(b> 


masttiead  hght 

not  m  tooxard 

quarter  of  stup 

Annex  I.  section 

3(a) 


After 

light  not  teas  Van 

^  ship's  longtfi  aft 

of  lonMrd 

masthead  light. 

Annex  I  section 

3(a) 


Peroenlage 
tionzontal 


\JSS  Leahy.. 


CG16.. 


23 


2.  Table  Four  of  {  706.2  is  amended  by  revising  note  14  to  correctly  reflect  the  certification  issued  by  the  Secretary  of  the 

Navy: 

•  *  •  «  •  . 

14.  On  USS  BIDDLE  (CC  34)  the  arc  of  visibility  of  the  forward  masthead  light  may  be  obscured  throtigh  1.4  degree  of  arcs  of  visibility  at 
017  and  343  degrees  relative  to  the  ship's  head. 

(E.  O.  11964:  33  U.S.C.  1605) 

Dated:  October  19,  1982. 

Approved: 
fames  F.  Goodrich, 
Acting  Secretary  of  the  IVavy. 

|FR  Doc.  82-30385  Filed  11-3-82:  8:45  ami 
BMiJNG  CODE  3S10-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(A-6-FRL  2238-4] 

Delegation  of  Authority  to  the  State  of 
New  Mexico  for  New  Source 
Performance  Standards  (NSPS) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA,  Region  6,  has  delegated 
the  authority  for  implementation  of  the 
administrative  and  technical  review 
portions  of  the  New  Source  Performance 
Standards  (NSPS)  program  to  the  New 
Mexico  Environmental  Improvement 
Division  (NMEID).  Except  as  specifically 
Umited.  all  of  the  authority  and 
responsibilities  of  the  Administrator  or 
the  Regional  Administrator  which  are 
found  in  40  CFR  Part  60  are  delegated  to 
the  NMEID.  Any  of  such  authority  and 
responsibilities  may  be  redelegated  by 
the  Division  to  its  Director  or  staff. 

EFFECTIVE  DATE:  August  17. 1982. 

ADDI1ESS:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch, 
Environmental  Protection  Agency  (EPA). 
Region  6,  First  International  Building, 
28th  Floor,  1201  Elm  Street.  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Taylor.  Air  Branch,  EPA. 
address  above.  Telephone:  (214)  767- 
9873. 


SUPPLEMENTARY  INFORMATION:  On 

December  20, 1980,  the  State  of  New 
Mexico  requested  EPA,  Region  6,  to 
delegate  authority  to  the  NMEID  for  the 
implementation  of  the  NSPS  program. 
After  a  thorough  review  of  the  request 
and  information  submitted,  the  Regional 
Administrator  determined  that  the 
State's  pertinent  laws  and  the  rules  and 
regulations  of  the  NMEID  were  found  to 
provide  an  adequate  and  effective 
procedure  for  the  implementation  of  the 
administrative  and  technical  review 
portions  of  the  NSPS  program.  EPA, 
Region  6,  retains  enforcement  authority, 
as  requested  by  the  State,  over  NSPS 
subject  sources  constructed  or  modified 
in  the  State  of  New  Mexico. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Effective  immediately,  sources 
locating  in  the  State  of  New  Mexico 
should  submit  all  information  pursuant 
to  40  CFR  Part  60  directly  to  the  State 
agency  at  the  following  address:  New 
Mexico  Environmental  Improvement 
Division,  Health  and  Environment 
Department,  P.O.  Box  968,  Crown 
Building,  Santa  Fe.  New  Mexico  87504 

This  delegation  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411). 

Dated:  October  19. 1982. 
Dick  Whittington,  P.E.. 

Acting  Regional  Administrator. 


PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  60.4  paragraph  (b)  is  amended 
by  adding  subparagraph  (CC)  to  read  as 
follows: 

§  60.4    Address. 

*  *  •  •  • 

(b)  •  *  * 

(GG)  Director.  Netw  Mexico  Environmental 
Improvement  Division.  Health  and 
Environment  Department,  P.O.  Box  968, 
Crown  Building,  Santa  Fe,  New  Mexico  87504. 

|KR  Doc.  B2-30222  Filed  I1-3-B2:  8:45  am| 
BILUMQ  COOE  SSeO-SO-M 


IA-6-FRL  2238-5] 

40  CFR  Part  61 

Delegation  of  Authority  to  the  State  of 
New  Mexico  for  National  Emission 
Standards  forilazardous  Air 
Pollutants  (NESHAP) 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  EPA.  Region  6,  has  delegated 
the  authority  for  implementation  of  the 
administrative  and  technical  review 
portions  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  program  to  the  New  Mexico 
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Environmental  Improvement  Division 
(NMEID).  Except  as  specifically  limited, 
all  of  the  authority  and  responsibilities 
of  the  Administrator  or  the  Regional 
Administrator  whidi  are  found  in  40 
CFR  Part  61  are  delegated  to  the  NMEID. 
Any  of  such  authority  and 
responsibilities  may  be  redelegated  by 
the  Department  to  its  staff. 
EFFECTIVE  DATE:  August  30, 1982. 

AOORESS:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch, 
Environmental  Protection  Agency  (EPA), 
Region  6.  First  International  Building, 
28th  Floor,  1201  Elm  Street,  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.Taylor,  Air  Branch,  EPA, 
address  above,  Telephone:  (214)  767- 
9873. 
SUPPLEMENTARY  INFORMATION:  On 

December  20, 1980,  the  State  of  New 
Mexico  requested  EPA,  Region  6.  to 
delegate  authority  to  the  NMEID  for  the 
implementation  of  the  NESHAP 
program.  After  a  thorough  review  of  the 
request  and  information  submitted,  the 
Regional  Administrator  determined  that 
the  State's  pertinent  laws,  rules,  and 
regulations  of  the  NMEID  were  found  to 
provide  an  adequate  and*effective 
procedure  for  the  implementation  of  the 
administrative  and  technical  review 
portions  of  the  NESHAP  program.  EPA, 
Region  6,  retains  enforcement  authority, 
as  requested  by  the  State,  over  NESHAP 
subject  sources  constructed  or  modified 
in  the  State  of  New  Mexico. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Effective  immediately,  sources 
locating  in  the  State  of  New  Mexico 
should  submit  all  information  pursuant 
to  40  CFR  Part  61  directly  to  the  State 
agency  at  the  following  address:  New 
Mexico  Environmental  Improvement 
Division,  Health  and  Environment 
Department,  P.O.  Box  968.  Crown 
Building,  Santa  Fe,  New  Mexico  87504 
and  EPA  Region  6. 

This  delegation  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7412). 

Dated:  October  19, 1982. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


§  61.4  paragraph  (b)  is  amended  by 
adding  subparagraph  (GG)  to  read  as 
follows: 

§61.4    Address. 

(b)  *  — 

(GG)  Director,  New  Mexico  Environmental 
Improvement  Division,  Health  and 
Environment  Department,  P.O.  Box  968, 
Crown  Building,  Santa  Fe.  New  Mexico  87504. 

IFR  Dor..  82-30223  Filed  n-»-«i  8:45  »ml 
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40  CFR  Part  61 
[A-6-FRL  2238-3] 

Delegation  of  Authority  to  the  State  of 
Louisiana  for  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  (NESHAP) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA,  Region  6,  has  delegated 
the  authority  for  implementation  of  the 
administrative  and  technical  review 
portions  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  program  to  the  Louisiana 
Department  of  Natural  Resources 
(LDNR).  Except  as  specifically  limited, 
all  of  the  authority  and  responsibilities 
of  the  Administrator  or  the  Regional 
Administrator  which  are  found  in  40 
CFR  Part  61  are  delegated  to  the  LDNR. 
Any  of  such  authority  and 
responsibilities  may  be  redelegated  by 
the  Department  to  its  Program 
Administrator  or  staff. 

EFFECTIVE  DATE:  August  30, 1982. 

ADDRESS:  A  copy  of  the  State-EPA 
agreement  for  delegation  of  authority  is 
available  for  public  inspection  at  the  Air 
Branch,  Environmental  Protection 
Agency  (EPA),  Region  6,  First 
International  Building,  28th  Floor,  1201 
Elm  Street.  Dallas.  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Taylor,  Air  Branch,  EPA. 
address  above,  Telephone:  (214)  767- 
9873. 

SUPPLEMENTARY  INFORMATION: 

On  July  20, 1982,  the  State  of 
Louisiana  requested  EPA,  Region  6,  to 
delegate  authority  to  the  LDNR  for  the 
implementation  of  the  NESHAP 
program.  After  a  thorough  review  of  the 
request  and  information  submitted,  the 
Regional  Administrator  determined  that 
the  State's  pertinent  laws  and  the  rules 
and  regulations  of  the  LDNR  were  found 


to  provide  an  adequate  and  effective 
procedure  for  the  implementation  of  the 
administrative  and  technical  review 
portions  of  the  NESHAP  program.  EPA, 
Region  6,  retains  enforcement  authority, 
as  requested  by  the  State,  over  NESHAP 
subject  sources  constructed  or  modified 
in  the  State  of  Louisiana. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Effective  immediately,  sources 
locating  in  the  State  of  Louisiana  should 
submit  all  information  pursuant  to  40 
CFR  Part  61  directly  to  the  State  agency 
at  the  following  address:  Louisiana 
Department  of  Natural  Resources,  Air 
Quality  Division.  P.O.  Box  44066,  Baton 
Rouge,  Louisiana  70804  and  EPA  Region 
6. 

This  delegation  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7412). 

Dated:  October  19, 1982, 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  l.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  61.4  paragraph  (b)  is  amended  by 
adding  subparagraph  (T)  to  read  as 
follows: 

§  61.4    Address. 

***** 

(b)'- 

(T)  Secretary,  Louisiana  Department  of 
Natural  Resources.  P.O.  Box  44066.  BhIoh 
Rouge,  Louisiana  70804. 

|FK  Dae  82-MZ34  Filed  I1~S-SZ;  ka  »mi 
BILLINQ  CODE  CS«0-SO-M 


40  CFR  Part  65 
[A-7-FRL-2219-8! 

Delayed  Compliance  Orders;  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  Iowa  Departnient  of  Environmental 
Quality  to  Clinton  Corn  Processing 
Company,  Clinton,  Iowa 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  delayed  compliance 
Order  issued  by  Iowa  Department  of 
Environmental  Quality  to  the  Clinton 
Corn  Processing  Company  (Clinton 
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Corn).  The  Order  requires  the  company 
to  bring  air  emissions  from  its  coal-fired 
steam  generators  Nos.  4  and  5  at 
Clinton.  Iowa,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Iowa  State 
Implementation  Plan  (SIP)  by  December 
31. 1982.  Because  of  the  Administrator's 
approval,  Clinton  Corn's  compliance 
with  the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

OATE  This  rule  takes  effect  on 

November  4. 1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

joAnn  Heiman  or  Henry  F.  Rompage. 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street,  Kansas 
City,  Missouri  64106,  816/374-2186. 
ADDRESS:  A  copy  of  the  delayed 
compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Environmental  Protection  Agency, 
Region  VII.  Office  of  Regional  Counsel. 
324  East  11th  Street.  Kansas  City, 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  On 

August  4. 1982,  the  Regional 
Administrator  of  EPA's  Region  VH 
Office,  published  in  the  Federal  Register, 
47  FR  33715,  a  notice  proposing  approval 
of  H  delayed  compliance  Order  issued 
by  Iowa  Department  of  Environmental 
Quality  to  Clinton  Corn.  The  notice 
asked  for  public  comments  by 
September  3, 1982,  on  EPAs  proposed 
approval  of  the  Order.  No  public 
comments  were  received  in  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
Order  issued  to  Clinton  Corn  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  Order  places  Clinton 
Corn  on  a  schedule  to  bring  its  coal-fired 
steam  generators  Nos.  4  and  5  at  Clinton 
into  compliance  as  expeditiously  as 
practicable  with  subrule  400 — 4.3(2)b(5| 
Iowa  Administrative  Code.  Combustion 
for  indirect  heating,  a  part  of  the 
federally-approved  Iowa  State 
Implementation  Plan.  The  Order  also 
imposes  emission  reporting 
requirements,  and  interim  requirements 
for  emission  reduction  prior  to  final 
compliance.  It  has  been  determined  that 
interim  monitoring  requirements  prior  to 
final  compliance  as  specified  in 
subparagraph  A-5,  are  not  feasible.  If 


the  conditions  of  the  Order  are  met.  it 
will  permit  Clinton  Corn  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  December  31. 
1982.  The  company  is  unable  to 
immediately  comply  with  these 
regulations. 

Because  the  Order  has  been  approved 
by  EPA.  compliance  with  its  terms  will 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  OrHp- 
is  in  effect.  Citizen  suits  under  Section 
304  of  the  Act  are  similarly  precluded.  If 
the  Administrator  determines  that 
Clinton  Com  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initialed.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 


need  to  immediately  place  Clinton  Com 
on  a  schedule  which  is  effective  under 
the  Clean  Air  Act  for  compliance  with 
the  applicable  requirement(8)  of  the 
Iowa  State  Implementation  Plan. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

(42  U.S.C.  7413(d).  7601) 

Dated:  October  25. 1982. 
Anne  M.  Gorsuch, 

Administrator.  ^ 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

III  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  65.201  is  amended  by 
adding  the  following  entry  to  the  table 
immediately  after  the  second  entry  for 
the  Clinton  Com  Processing  Co. 

§  65.201     EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
Stationary  sources. 


Source 

Location 

DoctetNo. 

SIP  reguiaiionfs)  mvotved 

OaleolFR 

proposal 

Final 
comphanoe 

• 

• 

• 

*                          • 

• 

• 

Chnton  Com 
Processing 
Company 

Clinton.  Iowa 

81-A-007 

Subnite  less  *00-4  3(2»(bM5) 
I.AC 

AU9^4.  1962 

.    Dec  31.  1962 

* 

• 

• 

•                            • 

• 

• 

im  Hot.  82-30265  Filwl  11-3-«2;  MS  «m| 

BILLING  CODE  6S60-50-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

jBC  Docket  No.  82-413;  RM  40971 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Cambria,  Calif.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  232A  to  Cambria.  California,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  E.  G. 
Wallenbrock. 

date:  Effective:  December  29. 1982. 

address:  P'ederal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Cambria, 
California):  DC  Docket  No.  82-413.  RM- 
4097. 

Report  and  Order  Proceeding 
Terminated 

Adopted:  October  26. 19B2 
ReleHsed:  October  29. 1982. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  31015.  published  July  16. 1982. 
proposing  the  assignment  of  Channel 
232A  to  Cambria,  Califomia,  as  that 
community's  first  FM  assignment  in 
response  to  a  petition  filed  by  E.  C. 
Wallenbrock  ("petitioner").  Petitioner 
filed  comments  in  support  of  the 
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proposal  and  reaffirmed  his  interest  in 
applying  to  construct  a  station,  if  the 
channel  is  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  sepkration 
requirements.  No  oppositions  to  the 
proposal  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  232A  to  Cambria, 
California,  since  it  could  provide  that 
community  with  its  first  local  FM 
service. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  i§0,204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  December  29. 1982. 

i  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community. 


City 


Cantxia.  CaM. 


Channel 
No. 


=        232A 


4.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4.  303,  4fi  stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

(FR  Doc  82-30382  Filed  11-3-82:  8:45  sm| 
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47  CFR  Part  97 
[FCC  82-454] 

Amendment  To  Provide  for  Full  Morse 
Code  Examination  Credit  for 
Commercial  Radio-Telegraph 
Operators  Applying  for  Amateur  Radio 
Operator  Licenses 

AQENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  Part 
97  of  the  Commission's  Rules  to  provide 
for  telegraphy  examination  credit  for 
Amateur  Radio  Service  apphcants  who 
hold,  or  within  the  last  five  years  have 
held,  a  commercial  radiotelegraph 
operator  license  issued  by  the  Federal 
Communications  Commission  in  order  to 
eliminate  redundant  testing.  This 


telegraphy  examination  credit  will 
reduce  burdens  both  on  the  Commission 
and  on  commercial  radiotelegraph 
operators  (or  former  operators)  applying 
for  amateur  radio  operator  licenses. 
EFFECTIVE  DATE:  October  27. 1982. 
ADDRESS:  Federal  Cojnmunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Borkowski,  Private  Radio  Bureau, 
Special  Services  Division,  (202)  632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Order 

Adopted:  October  21. 198?. 
Released:  October  27, 1982. 

1.  Under  our  present  rules,  Morse  code 
credit  is  given  to  an  applicant  for  an 
Amateur  Radio  Service  operator  license 
who  holds  or  has  held  a  commercial 
radiotelegraph  operator  license.  Section 
97.25(c)  of  the  Amateur  Radio  Service 
Rules  currently  provides  that  an 
applicant  who  holds  or  has  held  a 
commercial  radiotelegraph  operator 
license  within  five  years  of  application 
for  an  amateur  radio  license  is  given 
credit  for  either  telegraphy  examination 
element  1(A)  or  1(B).  However,  credit  for 
telegraphy  element  1(C)  is  given  only  if 
the  applicant  holds  (or  has  held  in  the 
last  five  years)  either:  (1)  A  valid  first 
class  commercial  radiotelegraph 
operator  license  or  permit,  or  (2)  any 
commercial  radiotelegraph  operator 
license  or  permit  containing  an  aircraft 
radiotelegraph  endorsement. 

2.  Both  amateur  and  commercial 
radiotelegraph  operators  are  tested  for 
various  degrees  of  expertise  in  Morse 
code.  The  commercial  radiotelegraph 
examination  requirements  exceed  even 
the  most  rigorous  telegraphy 
examination  requirements  of  the 
Amateur  Radio  Service.it  is  our  view 
that  the  constraints  we  place  on  present 
or  former  commercial  radiotelegraph 
operators  to  get  Morse  code  credit  for 
telegraphy  element  1(C)  are  unnecessary 
and  inappropriate. 

3.  In  order  to  eliminate  the  redundant 
testing  which  results,  we  are  amending 
§  97.25(c),  to  give  an  applicant  for  an 
amateur  radio  operator  license  credit  for 
any  amateur  telegraphy  element  if  the 
applicant  holds  a  commercial 
radiotelegraph  operator  license  or 
permit,  or  has  held  one  within  five  years 
of  our  receipt  of  that  person's 
application  for  an  amateur  radio 
operator  Ucense. 


4.  Because  the  rule  amendment 
adopted  herein  is  a  minor  amendment  to 
the  rules,  doing  away  with  duplicative 
testing  of  certain  skills,  we  find  that  for 
good  cause  shown  pursuant  to  5  U.S.C. 
553(b)(3)(B)  the  notice  and  comment 
provisions  of  5  U.S.C.  553(b)  are 
unnecessary.  See  Texaco,  Inc.  v.  Federal 
Power  Commission,  412  F.2d  740  (3rd 
Cir.  1969). 

5.  Because  the  rule  amendment 
adopted  herein  relieves  a  restriction, 
publication  or  service  of  the  rule  need 
not  be  made  thirty  days  or  more  before 
its  effective  date.  See  5  U.S.C.  553(d)(1). 
Therefore,  this  rule  amendment  will  fake 
effect  on  the  date  of  release  of  this 
Ordpr. 

0.  Accordingly,  it  is  ordered,  effective 
October  27, 1982,  that  part  97  of  the 
Commission's  rules  is  amended  as 
shown  in  the  Appendix  attached  hereto. 
Authority  for  this  action  is  found  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i)  and  303). 

7.  For  further  information  about  this 
rule  change  contact  John  J.  Borkowski, 
Private  Radio  Bureau,  Special  Services 
Division,  Personal  Radio  Branch  at  (202) 
632-7197. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

PAFTT  97 — [AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  Section  97.25(c]  is  revised  to  read, 
as  follows: 

§  97.25    Examination  credit. 

***** 

(c)  A  person  who  applies  for  an 
amateur  operator  license  will  be  given 
credit  for  any  telegraphy  element  if  that 
person  holds  a  commercial 
radiotelegraph  operator  license  or 
permit  issued  by  the  Federal 
Communications  Commission,  or  has 
held  one  within  5  years  of  the 
Commission's  receipt  of  that  person's 
application  for  an  amateur  operator 
license. 
*        •        *        *        • 

|FR  Doc  82-3<MOe  Filed  11-5-82:  8:45  »m| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docltet  No.  PS-54] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  DOT. 

ACTION:  Technical  amendment; 
correction. 

SUMMARY:  This  document  corrects  a 
technical  amendment  published  in  47  FR 
146  on  Thursday,  July  29, 1982,  to  amend 


units  of  measurement  contained  in 
safety  standards  on  joining  plastic  pipe. 

EFFECTIVE  DATE:  November  4. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walt  Dennis,  202-426-2392. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  82-20446,  on  pages  32720,  Vol.  47, 
No.  146.  of  the  July  29. 1982,  issue,  the 
MTB  published  technical  amendments 
to  units  of  measurements  appearing  in 
49  CFR  Parts  192  and  193.  The 
amendments  set  forth  proper 
conversions  of  units,  rounded  in 
accordance  with  the  rules  of  conversion 
under  the  International  System  of  Units. 

An  amendment  to  §  192.283(b)(5) 
regarding  joining  procedures  for  plastic 
pipe  incorrectly  stated  the  conversion  of 
100°F  temperature  change  as  38°C 


temperature  change.  The  proper 
conversion  of  lOOT  change  is  55.6°C. 
rounded  to  55°C. 

List  of  Subjects  in  49  CFR  Part  192: 

Pipeline  safety. 

§192.283    [Corrected] 

Accordingly,  $  192.283(b)(5)  is 
corrected  by  removing  "38°C  and 
adding  in  its  place  "55°C". 

(49  U.S.C.  1672:  49  U.S.C.  1804;  49  CFR  1.53 
and  Appendix  A  of  Part  1.) 

Issued  in  Washington,  bC,  on  October  29. 
1982. 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

(FR  D<)c.  82-30419  Filed  11-3-82:  8:45  am| 
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Proposed  Rules 


Federal   Register 

Vol.  47.  No.  214 

Thursday.  November  4,  1982 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1290 

Floral  Research  and  Consumer 
Information  Act;  Hearing  on  Proposed 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  hearing  on  proposed 
order. 

SUMMARY:  Notice  is  hereby  given  of  an 
additional  hearing  session  to  be  held  to 
consider  a  proposed  Floral  Research 
and  Consumer  Information  Order.  This 
session  is  in  addition  to  the  notice  of 
four  hearing  sessions  which  was 
published  in  the  October  12. 1982, 
Federal  Register  (47  FR  44735).  The 
proposed  order  was  submitted  by  the 
Floraboard  Development  Committee, 
representing  flower  and  plant  producers 
and  importers.  The  proposal  would 
provide  for  a  nationally  coordinated 
research  and  promotion  program 
fmanced  by  an  assessment  on  certain 
flowers  and  plants. 

DATES:  Hearing  session  scheduled  to 
begin: 

October  27, 1982,  at  1:30  p.m. 
November  1, 1982,  at  1:30  p.m. 
November  4, 1982,  at  10:00  a.m. 
November  5,  1982,  at  9:00  a.m. 
Noventber  9, 1982,  at  9:30  a.m. 
November  18, 1982,  at  9:00  a.m. 
November  19,  1982,  at  9:00  a.m. 

ADDRESSES:  The  hearing  sessions  are 
scheduled  as  follows: 

1.  October  27, 1:30  p.m..  Washington. 
D.C.,  USDA  Administration  Building. 
Room  104-A,  14th  and  Independence 
Avenue,  SW. 

2.  November  1, 1:30  p.m.,  Orlando, 
Florida.  Florida  Fruit  and  Vegetable 
Association  Auditorium.  4401  E. 
Colonial  Drive. 

3.  November  4.  10:00  a.m..  and 
November  5,  9:00  a.m..  San  Francisco, 
California,  Federal  Building.  Room 
13029,  450  Golden  Gate  Avenue. 


4.  November  9,  9:30  a.m..  Fort  Worth, 
Texas,  Food  Safety  and  Inspection 
Service  Training  Center,  2401  Scott 
Avenue  (1-30  &  Beach  Street  exit). 

5.  November  18  and  19,  9:00  a.m., 
Washington.  D.C.,  USDA  Administration 
Building,  Room  104-A,  14th  and 
Independence  Avenue,  SW.  Any  session 
may  be  continued  beyond  one  day  if 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250. 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  because  it  is 
governed  by  the  provisions  of  Sections 
556  and  557  of  5  U.S.C.  The  action  has 
also  been  reviewed  and  classified  as 
nonmajor. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Floral  Research  and 
Consumer  Information  Act  (Title  17  of 
Pub.  L.  97-98.  97th  Congress,  approved 
December  22, 1981,  7  U.S.C.  4301-4319), 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure 
governing  proceedings  to  formulate  an 
order. 

Notice  of  hearing  has  been  given  of 
sessions  beginning  October  27, 
November  1.  November  4,  and 
November  9  in  the  Federal  Register  on 
October  12, 1982  (47  FR  44735).  The 
additional  hearing  session  on  November 
18  and  19,  was  announced  by 
Administrative  Law  Judge  William  J. 
Weber  at  the  October  27,  1982,  hearing 
in  Washington,  D.C,  to  provide 
interested  persons  additional  time  to 
prepare  testimony  for  the  hearing. 

Please  refer  to  the  October  12, 1982, 
Federal  Register  (47  FR  44735)  for  details 
on  the  proposed  Floral  Research  and 
Consumer  Information  Order. 

List  of  Subjects  in  7  CFR  Part  1290 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Floral  products. 

(Title  XVII  of  Pub.  L  97-98;  95  Stat;  7  U.S.C. 
4301-4319). 

Signed  at  Washington.  D.C.  on  November 
2. 1982. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Pmgram 
Operations. 

|KR  Doc.  82-30547  Piled  11-3-82:  ft07  am| 
BILLING  CODE  3410-03-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  235 

Inspection  of  Persons  Applying  for 
Admission;  U.S.  Citizen  Identification 
Card  Discontinued 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
discontinue  issuing  the  U.S.  Citizen 
Identification  Card  to  eliminate  the 
expenditure  of  resources  used  to  process 
and  issue  an  unnecessary  document. 
The  card,  intended  as  a  convenience  to 
the  Service  for  inspecting  individuals 
applying  for  admission  into  the  United 
States,  is  not  required  by  law.  This  rule 
will  not  invalidate  or  call-back 
identification  cards  that  have  been 
issued  or  terminate  the  use  of  existing 
cards. 

DATE:  Comments  must  be  received  on  or 
before  December  6. 1982. 

ADDRESSES:  Please  submit  written 

commejits.  in  duplicate,  to  the 

Commissioner  of  the  Immigration  and 

Naturalization  Service.  Room  7100.  425 

Eye  Street.  NW..  Washington.  DC. 

20536. 

FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Stanley  J. 

(Cieszkiel.  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service.  425  Eye  Street  NW.. 

Washington.  D.C.  20536.  Telephone: 

(202)  633-3048 
For  Specific  Information:  Dan  Stephan. 

Immigration  Inspector.  Immigration 

and  Naturalization  Service.  425  Eye 

Street  NW..  Washington.  D.  C.  20536. 

Telephone:  (202)  633-2725. 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Naturalization  Service 
proposes  to  discontinue  the  issuance  of 
the  U.S.  Citizen  Identification  Card. 
Form  1-197.  and  the  relating  application. 
Form  1-196.  The  intended  effect  of  this 
change  is  to  eliminate  the  expenditure  of 
funds  and  resources  used  by  the 
Immigration  and  Naturalization  Service 
to  process  and  issue  an  unnecessary 
document.  The  U.S.  Citizen 
Identification  Card,  intended  as  a 
convenience  for  the  immigration 
inspection  of  individuals  applying  for 
admission  into  the  United  States,  is  not 
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required  for  any  purpose.  This  proposal 
does  not  intend  to  invalidate  or  call 
back  identification  cards  that  have  been 
issued,  or  to  terminate  the  use  of 
genuine  existing  cards.  This  proposal  is 
consistent  with  the  general  requirements 
of  Executive  Order  12291  of  February  17, 
1981. 

The  primary  reason  for  the  proposed 
discontinuance  of  the  U.S.  Citizen 
Identification  Card  is  more  efficient 
resource  management,  i.e.,  the  maximum 
use  of  resources  where  they  are  needed 
most.  Executive  Order  12291  of  February 
17, 1981,  requires  that,  when  reviewing 
existing  regulations,  "regulatory 
objectives  shall  be  chosen  to  maximize 
the  net  benefits  to  society"  and 
"agencies  shall  set  regulatory  priorities 
with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society."  Time 
and  money  are  presently  devoted  to 
issuing  Form  1-197,  a  document  of 
convenience  for  the  government.  These 
resources  can  be  put  to  better  use  to 
handle  applications  for  essential 
documents  and  to  provide  necessary 
services  to  the  public.  The  handling  of 
unnecessary  documents  contributes  to 
delays  and  backlogs,  it  is  estimated  that 
roughly  90%  of  all  land  border 
inspections  of  U.S.  citizens  end  in  a 
finding  of  U.S.  citizenship  without 
presentation  of  a  document.  Inspection 
without  documents  at  land  border  ports 
is  often  sufficient  in  the  great  majority  of 
cases.  Although  it  is  true  that  Form  1-197 
may  facilitate  entry  from  the  perspective 
of  the  applicant  for  admission  as  well  as 
the  inspecting  officer,  alternative 
documents  such  as  naturalization 
cerfificafes,  U.S.  passports,  and  birth 
certificates  serve  the  same  purpose. 
There  is  no  evidence  that  abolishing  the 
card  will  create  any  hardship. 
Furthermore,  since  the  existing  U.S. 
Citizen  Identification  Card  will  continue 
to  be  in  use,  the  number  of  persons 
applying  for  admission  who  may  be 
affected  by  this  change  will  be 
extremely  limited.  For  those  persons 
who  claim  U.S.  citizenship  but  carry  no 
documentary  proof,  there  are  existing 
procedures  which  are  both  effective  and 
reliable  for  determining  true  as  well  as 
false  claims  to  U.S.  citizenship.  Similar 
procedures  are  in  effect  and  regularly 
used  by  U.S.  Immigration  enforcement 
personnel  to  determine  the  truth  of 
claims  to  U.S.  citizenship  by  individuals 
encountered  within  the  United  States. 
This  proposed  change  is  in  line  with 
Service  objectives  to  improve  resource 
allocations  and  to  streamline  operations 
within  existing  budgetary  constraints. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certiHes  that 


this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  be  a  major  rule  as 
defined  in  Section  1(b)  of  E.O.  12291. 

List  of  Subjects  in  8  CFR  Part  235 

Aliens,.Immigration,  Inspections,  U.S. 
citizens. 

Accordingly,  it  is  proposed  to  amend 
Chaper  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Section  235.10  would  revised  to  read 
as  follows: 

§  235.10    U.S.  CKIzen  identification  card. 

(a)  General.  The  U.S.  Citizen 
Identification  Card,  Form  1-197,  is  no 
longer  issued  by  the  Service  but  valid 
existing  cards  will  continue  to  be 
acceptable  documentation  of  U.S. 
citizenship.  Possession  of  the 
identification  card  is  not  mandatory  for 
any  purpose.  A  U.S.  Citizen 
Identification  Card  remains  the  properly 
of  the  United  States.  Because  the 
identification  card  is  no  longer  issued, 
there  are  no  provisions  forreplacement 
cards. 

(b)  Surrender  and  voidance — (1) 
Institution  of  proceeding  under  section 
236.  242  or  342  of  the  Act.  hM.S.a  lizen 
identification  card  must  be  surrendered 
provisionally  to  a  Service  office  upon 
notification  by  the  district  director  of 
such  office  that  a  proceeding  under 
section  236.  242  or  342  of  the  Act  is  being 
instituted  against  the  person  to  whom 
the  card  was  issued.  The  card  shall  be 
returned  to  the  person  if  the  final  order 
in  the  proceeding  does  not  result  in 
voiding  the  card  under  this  paragraph.  A 
U.S.  Citizen  Identification  Card  is  void 
automatically  if  the  person  to  whom  it 
was  issued  is  determined  to  be  alien  in  a 
proceeding  conducted  under  section  236 
or  242  of  the  Act,  or  if  a  certificate, 
document,  or  record  relating  to  that 
person  is  cancelled  under  section  342  of 
the  Act. 

(2)  Investigation  of  validity  of 
identification  card.  A  U.S.  Citizen 
Identification  Card  must  be  surrendered 
provisionally  upon  notification  by  a 
district  director  that  the  validity  of  the 
card  is  being  investigated.  The  card 
shall  be  returned  to  the  person  who 
surrendered  it  if  the  investigation  does 
not  result  in  a  determination  adverse  to 
his  or  her  claim  to  be  a  United  States 
citizen.  When  an  investigation  results  in 
a  tentative  determination  adverse  to  the 
applicant's  claim  to  be  a  United  States 
citizen,  the  applicant  shall  be  so  notified 
by  certified  mail  directed  to  his  or  her 


last  known  address.  The  notification 
shall  inform  the  applicant  of  the  basis 
for  the  determination  and  of  the 
intention  of  the  district  director  to 
declare  the  card  void  unless  within  30 
days  the  applicant  objects  and  demands 
an  opportuntiy  to  see  and  rebut  the 
adverse  evidence.  Any  rebuttal, 
explanation  or  evidence  presented  by 
the  applicant  must  be  included  in  the 
record  of  proceeding.  The  determination 
whether  the  applicant  is  a  United  States 
citizen  must  be  based  on  the  entire 
record  and  the  applicant  shall  be 
notified  of  such  determination.  If  it  is 
determined  that  the  applicant  is  not  a 
U.S.  citizen,  the  applicant  shall  be 
notified  of  the  reasons,  and  the  card 
deemed  void.  There  is  no  appeal  from 
the  district  director's  decision. 

(3)  Admission  of  alienage.  A  U.S. 
Citizen  Identification  Card  is  void  if  the 
person  to  whom  it  was  issued  admits  in 
a  statement  signed  before  an 
immigration  officer  that  he  or  she  is  an 
alien  and  consents  to  the  voidance  of 
the  card.  Upon  the  signing  of  the 
statement  the  card  must  be  surrendered 
to  the  immigration  officer. 

(4)  Surrender  of  void  card.  A  void  U.S. 
Citizen  Identification  Card  which  has 
not  been  returned  to  the  Service  must  be 
surrendered  without  delay  to  an 
immigration  officer  or  to  the  issuing 
office  of  the  Service. 

(c)  U.S.  Citizen  Identification  Card 
previously  issued  on  Form  1-179.  A  valid 
U.S.  Citizen  Identification  Card  issued 
on  Form  1-179  continues  to  be  valid 
subject  to  the  provisions  of  this  section. 

(Sec.  103.  66  Slat.  173:  8  U.S.C.  1103.  Interpret 
or  apply  sees.  101,  212.  213.  221,  234.  235.  236. 
237.  238.  242.  66  Stat.  166,  as  amended.  182.  at 
amended.  188,  191.  as  amended.  198.  200.  201. 
202,  208.  as  amended:  8  U.S.C.  1101. 1182. 
1183, 1201. 1224, 1225, 1226, 1227, 1228, 1252) 

Dated:  Oclot)er  26, 1982. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-30417  Riled  11-3-62:  i*i  ami 
BILLING  CODE  4410-10-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  82-AQL-22] 

Proposed  Alteration  of  Transition 
Area;  Savanna,  III. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemakin^^. 
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summary:  This  notice  proposes  to 
revoice  the  transition  area  currently 
designated  for  Savanna,  Illinois,  due  to 
the  decommissioning  of  the  Savanna. 
Illinois  non-directional  radio  beacon. 
The  intended  effect  of  this  action  is  to 
return  the  associated  airspace  to  a  non- 
controlled  status. 

DATES:  Comments  must  be  received  on 
or  before  December  4, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-22.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.     • 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPtEMENTARY  INFORMATION:  The  Tri- 
Township  Municipal  Airport  Authority. 
Savanna.  Illinois,  has  requested 
permission  to  decommission  the 
Savanna.  Illinois,  non-directional  radio 
beacon  |SFY)  due  to  economic  and 
maintenance  restraints.  That 
decommissioning  would  operationally 
terminate  all  published  instrument 
procedures  for  the  Franklin  U.  Stransky 
Airport  and,  as  such,  negate  the  need  for 
the  designation  of  a  transition  area. 
Aeronautical  maps  and  charts  will 
reflect  the  change. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Savanna,  Illinois. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Savanna,  Illinois  [Revoked] 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 


6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclinical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Des  Plaines.  Illinois,  on  October 
19, 1982. 

Monte  R.  Belger, 
Acting  Director.  Great  Lakes  Region. 

[FR  Doc.  82-30158  Piled  11-3-82: 8:45  ami 
BILLING  CODE  4«10-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-20] 

Proposed  Alteration  of  Transition 
Area;  Watersmeet,  Mich. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  and  correct  the  Watersmeet, 
Michigan,  transition  area  description  by 
eliminating  all  references  to  the  Boulder 
junctron  transition  area  and  Federal 
Airways  V63,  V91E  and  V430  while 
correcting  a  previous  transposition  of 
the  directions  east  for  west  and  west  for 
east  in  that  description. 

The  intended  effect  of  this  action  is  to 
delete  published  exclusions  which  are 
no  longer  necessary  and  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  December  4, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplecate  to  FAA  Office  of 
Regional  Counsel,  AGL-7.  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-20,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
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East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (.312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  Due  to 

the  removal  of  the  navigational  aid 
serving  Boulder  junction  Airport  and 
subsequent  loss  of  instrument  approach 
procedures,  the  Boulder  Junction, 
Wisconsin,  transition  area  is  in  the 
process  c  'being  cancelled.  As  such,  the 
exclusion  to  same  as  published  in  the 
current  Watersmeet,  Michigan, 
transition  area  description  is  no  longer 
appropriate.  The  exclusion  references  to 
V63,  V91E  and  V430  have  also  been 
determined  inappropriate  and  are  to  be 
deleted. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguhtory,  economic,  environmental, 
and  enecgy  aspects  of  the  proposal, 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 


for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemiking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  tlOO 
Independence  Avenue,  SW., 
Washington  DC.  20591,  or  by  culling 
(202)  426-8058.  Conynunications  must 
idOi-^lify  the  notice  number  of  this 
NPR.M.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  wliich 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Watersmeet.  Michigan. 

Section71.181  of  Part  71  of  the  ipederal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  are.is,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  n  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follov.s: 

Watersmeet,  Michi^gan 

"That  airspace  extending  upward  from  700 
feef  above  the  surface  within  an  8.5-statiite- 
mile  rudius  of  the  NRC  Airport,  Watersmeet, 
Michigan,  (lat.  46''17'15"  N.,  long.  aQMB'SS" 
W.),  excluding  that  portion  which  overlaps 
the  Land-0-Lakes  transition  area;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  9.5  miles  north  and 
4.5  miles  south  of  the  265°  true  bearing  of  the 
Watersmeet  (RXW)  NDB  (lat.  46''17'18"  N.. 
long.  89°16'43"  W.),  extending  18.5  miles  west 
of  the  NDB  and  9.5  miles  north  and  4.5  miles 
south  of  the  100°  true  bearing  of  the  RXW 
NDB  extending  18.5  miles  east,  excluding  thnl 
portion  which  overlaps  the  Land-O-Lakes 
transition  area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  A.  i 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  fur 
which  frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally  current. 
It  is  certified  that  th's — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
triiffic  procedures  and  air  navigation,  it  is 
certified  that  this. rule,  when  promulgated, 
will  not  have  a  signiPicanl  economic  i.Tipjci 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulaforv  Flexibility 
Act 

Issued  in  Des  Plaines.  Illinois,  on  0<:toljer 
19.  1982. 

Monte  R.  Belger, 

Acting  Director.  Great  Lakes  Region. 

|IR  Oor  82-:«ll41  Filed  11-3-82:  8:45  ami 
BtLLING  CODE  4910-13-M 


14  CFR  Part  71 

{Airspace  Docket  No.  82-AGL-241 

Proposed  Designation  of  Transition 
Area;  Lafayette,  Ind. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  Lafayette,  Indiana,  to 
accommodate  a  new  instrument 
approach  into  Aretz  Airport.  Lafayette. 
Indiana,  established  on  the  basis  of  a 
request  from  the  Aretz  Airport  officials 
to  provide  that  facility  with  the 
instniment  approach  capability  utilizing 
the  Boiler,  Indiana,  VORTAC  facility. 

The  intended  effect  of  this  action  is  to 
insure  seg.'-egation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before  December  4. 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-24,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
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Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Ulionis  60018. 

FOR  FUimiER  MFORMATIOM  COMTACT 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGlr^30.  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  600ia  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700*  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Lafayette,  Indiana. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Lafayette.  Inciana  (Ai«tx  Airport) 

That  airspace  extending  upward  from  TOO 
feet  atwve  the  surface  within  a  5-inile  radius 
of  the  Aretz  Airport  (latitude  40°27'37"N. 
longitude  B6°5O'05"W),  excluding  the  airspace 
within  the  Lafayette,  Indiana,  transition  area 
(Purdue  University  Airport). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  195«  (40  i;.S.C  1346(a)  and  1354(a)):  sea 
e(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  tx>dy  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certitied  thai  this— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signiRcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in  Des  Plaines,  Illinois,  on  October 
19.  1982. 

Monte  R.  Belger, 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  83-30137  Fllpd  ]1-3-8Z;  11:45  am] 
BILLING  CODC  4»«S-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  S2-ACE-22I 

Transition  Area,  Russell,  Kansas; 
Proposed  Alteration 

agency:  Federal  Aviation 

Administration  (FAA).  DOT, 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  RusselL 
Kansas,  to  provide  additional  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Russell,  Kansas.  Municipal  Airport 
which  utilizes  the  Hays,  Kansas, 
VORTAC  as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  December  8, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Divisioa  ACE-530.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
telephone  (816)  374-340a 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  CounseL 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  MFORMATION  CONTACT 
Dwaine  HilandL  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
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will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Russell,  Kansas.  To  enhance 
safety,  the  existing  instrument  approach 
procedure  to  the  Russell,  Kansas, 
Municipal  Airport  is  being  modified  by 
changing  the  9  DME  fix  to  a  13  DME  fix, 
utilizing  the  Hays,  Kansas,  VORTAC  as 
a  navigational  aid.  The  modification  of 
this  instrument  approach  procedure 
entails  alteration  of  the  transition  area 
at  Russell,  Kansas,  at  and  above  700  feet 
above  ground  level  (ACL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft,  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Russell,  Kansas 

The  airspace  extending  from  700  feet  above 
the  surface  within  a  5-mile  radius  of  the 
Russell,  Kansas  Municipal  Airport  (Latitude 
38'52'22"N;  Longitude  98°48'48"W);  and 
within  4..S  miles  each  side  of  the  Hays, 
Kansas,  VORTAC  086'  radial,  extending  from 
the  5-mile  radius  area  to  7.5  miles  west  of  the 
airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 


6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  S  11-65  of  the  Federal 
Aviation  Regulalions  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore! — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City,  Missouri,  on 
October  19, 1982. 
lohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  82-30140  Filed  11-3-62: 8t45  amj 
BILUNO  CODE  MIO-IS-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-54] 

Proposed  Alteration  of  Miami,  FL, 
Terminal  Control  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Miami,  FL,  Terminal  Control  Area 
(TCA)  by  raising  the  floor  of  the  TCA 
from  1,500  feet  MSL  to  2,000  feet  MSL  in 
an  area  west  of  the  Opa  Locka  Airport. 
This  action  would  provide  an  additional 
amount  of  nonregulated  airspace 
allowing  greater  flexibility  to  aircraft 
conducting  Instrument  Landing  System 
(ILS)  approaches  to  the  Opa  Locka  ILS 
Airport  Runway  9L  to  avoid  TCA 
airspace.  This  action  is  separate  and 
apart  from  Airspace  Docket  No.  18605/ 
80-ASO-4. 

date:  Comments  must  be  received  on  or 
before  December  20. 1982. 
ADDRESSES:  Send  Comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  82- 
ASO-54,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoHdays,  between  8:30  a.m.  and 
5.00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief  Cousel, 
Room  916,  800  Independence  Avenue, 
SW..  Washington.  D.C. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rober  Maxey,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-6783. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

The  Miami,  FL,  TCA,  which  first 
became  effective  on  August  17. 1982, 
designates  TCA  airspace  west  of  the 
Opa  Locka  Airport  at  1,500  to  7,000  feet 
MSL  directly  overlying  the  initial 
approach  area  for  the  Opa  Locka  ILS 
and  the  associated  Outer  Marker  (OM). 
Aircraft  conducting  this  approach 
procedure  are  required  to  mamtain  an 
initial  approach  altitude  of  l,9bO  feet 
MSL  which  causes  to  aircraft  to  briefly 
penetrate  TCA  airspace.  Approximately 
45  aircraft  per  hour  execute  the  Opa 
Locka  ILS  approach  procedure.  These 
operations  in  the  Miami  TCA  are  subject 
to  the  operating  and  equipment  rules  for 
operation  in  Group  I  TCA's  specified  in 
§  91.90(a)  of  Part  91  of  the  Federal 
Aviation  Regulations  (FAR).  The  rules 
include  the  requirements  to  have  an 
ATC  clearance  to  operate  in  the  TCA 
airspace,  an  operable  VOR  or  TACAN 
receiver,  two-way  radio,  at  least  a 
private  pilot  certificate,  and  a  mode  3/A 
4096  transponder  with  automatic 
altitude  reporting  capability.  This 
reduction  in  TCA  airspace  will  allow 
aricraft  to  avoid  TCA  airspace  while 
conducting  the  Opa  Locka  ILS  Runway 
9L  approach  procedure,  and  thus  be 
relieved  of  FAR  91.90(a)  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  a2-ASO-54.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with  . 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Economic  Impact 

There  would  be  no  change  in 
operating  procedures  for  aircraft 
operating  at  Miami  International  Airport 
or  for  aircraft  executing  an  ILS  approach 
to  Runway  9L  at  Opa  Locka  Airport. 
Therefore,  no  adverse  economic  impact 
would  occur  as  a  result  of  this  action. 
Raising  the  floor  of  the  TCA  from  1.500 
to  2.D00  feet  MSL,  as  proposed,  would 
provide  an  additional  amount  of 
nonregulated  airspace,  improve  the 
efficient  use  of  the  available  airspace, 
and  accommodate  the  legitimate 
concerns  of  those  aircraft  who  wish  to 
avoid  TCA  airspace.  Some  economic 
advantage  will  be  realized  for  these 
aircraft. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.401(a)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  raise  the  floor  of  the 
Miami,  FU  TCA  from  1.500  to  2,000  feet 
MSL  in  an  area  west  of  the  Opa  Locka 
Airport.  This  action  would  provide  an 
additional  amount  of  nonregulated 
airspace  and  provide  greater  flexibility 
to  aircraft  who  wish  to  avoid  TCA 
airspace.  Section  71.401(a)  of  Part  71  of 
the  Federal  Aviation  Regulations  was 


republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subiects  in  14  CFR  Part  71 

Terminal  control  areas.  Aviation 
safety. 

The  Proposed  Afloendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.401(a)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

By  amending  the  description  of  Areas 
A,  B,  and  H  of  the  Miami.  FL,  Terminal 
Control  Area  to  read  as  follows: 

Miami,  PL.  Tenninal  Control  Area  (amended) 

Primary  Ariport 

Miami  International  Airport  (lat  2S"4T3A".. 
tong.  80'1710"  W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  7.000  feet 
MSL  within  a  6-mile  radius  of  the  Miami 
International  Airport,  excluding  that  airspace 
that  is  north  of  lat.  25°52'02"  N.,  (N.W.  103rd 
Street/49th  Street  in  the  City  of  llialeah).  and 
within  and  underlying  Area  F  described 
hereinafter. 

Area  B.  That  airspace  extending  upward 
from  1.500  feet  MSL  to  and  including  7.000 
feet  MSL  within  a  10-mile  radius  of  Miami 
International  Airport,  excluding  that  airspace 
that  is  north  of  lat.  25°52'02"  N..  that  airspace 
south  of  Biscayne  Bay  VORTAC  (lat. 
25°40'ir'  N..  long.  80°10'40"  W.)  090*  and 
270'  radials,  Area  A  previously  described, 
and  within  and  underlying  Areas  C  and  F 
described  hereinafter. 

Area  H.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  an  including  7.000  feet 
MSL  t>ounded  on  the  northeast  by  the  Miami 
VORTAC  130'  radial  on  the  south  by  laL 
25°52'02"  N.,  and  on  the  northwest  by  a  10/ 
mile  radius  arc  of  the  Miami  Internationa) 
Airport. 

(Sees.  307ta)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(8)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
use  1655(c));  and  14  CFTl  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  numt>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in'Washingtoa  D.C  on  October 

25.  1982. 

R. ).  Vaovuren, 

Director.  Air  Traffic  Service. 

\yH  Do(^  s:-]Kt7S  rile  ll-O-SZ:  fe4S  un\ 
WLUNG  CODE  4tt0-O-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admirmtration 

20  CFR  Parts  404  and  416 

(Regs.  Nos.4.161 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits 

Correction 

In  FR  Doc.  82-28653,  beginning  on 
page  46535,  on  Tuesday.  October  19, 
1982,  on  page  46S36.  in  the  first  column, 
in  the  fourth  line  from  the  top. 
"November  18, 1982"  should  read 
"December  20, 1982". 

BILUNG  CODE  150S-«t-« 


DEPARTMENT  OF  STATE 
22CFRPani71 

(Document  No.  SD-161J 

Privacy  Act  of  1974;  Access  to 

Information 

agency:  State  Department. 
action:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  aftiend  Part  171  of  Title  22  of 
the  Code  of  Federal  Regulations  by 
exempting  portions  of  a  new  record 
system  from  certain  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  It 
may  be  necessary,  pursuant  to  5  U.S.C. 
552a(k)(l).  to  exempt  certain  portions  of 
the  Records  of  the  Legal  Adviser's 
Office  of  the  Department  of  State 
(STATE-54)  from  the  requirements  of  5 
use.  552a(c)(3).  (d),  (e)(1).  (3)(4)(G).  (H) 
and  (I)  and  (fl. 

date:  Comments  must  be  received  on  or 
before  January  3. 1983. 
ADDRESS:  Send  comments  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Information 
Management  Center.  Room  1239, 
Department  of  State.  2201  C  Street, 
N.W..  Washington,  DC.  20520. 
FOR  FURTI«R  INFORMATION  CONTACr 
Frank  M.  Machak  (202)  632-3411. 
SUPPLEMENTARY  INFORMATION:  The 

Department  is  proposing  the  creation  of 
a  new  record  system,  U.S./lran  Claims 
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Records,  under  authority  of  5  U.S.C.  301. 
The  system  will  enable  the  Office  of  the 
Legal  Adviser  to  organize  information 
concerning,  and  facilitate  the  processing 
of.  claims  filed  before  the  Iran-United 
States  Claims  Tribunal  in  The  Hague, 
The  Netherlands.  Certain  records 
contained  within  the  system  will  be 
exempt  from  disclosure  under 
subsection  (k)(l)  of  the  Act  in  order  to 
enable  the  Department  to  protect 
properly  classified  information.  The 
Department  believes  that  the 
withholding  of  such  information  from 
release  to  the  public  is  necessary  in  the 
interest  of  national  security.  The 
Department  of  State  therefore  proposes 
to  amend  the  J»rivacy  Provisions  of  its 
Access  to  Information  regulations  as  set 
forth  below. 

List  of  Subjects  in  22  CFR  Part  171 

Privacy. 

§  171.32    [Amended] 

In  S  171.32.  paragraph  (j)(l)  will  be 
amended  by  inserting  "U.S. /Iran  Claims 
Records.  STATE-54"  after  "Records  of 
the  Inspector  General  of  the  Department 
of  State  and  the  Foreign  Service. 
STATE-53." 

Dated:  October  15. 1982. 
Richard  T.  Kennedy, 
Under  Secretary  for  Manaaeawnt. 

|KR  Doc.  82-30407  Filed  11-3-82:  8:45  am| 
BILLING  CODE  4710-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1209 

INHTSA  Docket  No.  82-18;  Notice  1] 

Incentive  Grant  Criteria  for  Alcohol 
Traffic  Safety  Programs 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  rulemaking  and 
hearing  schedule. 

summary:  Pub.  L.  97-364  establishes  a 
two  tier  grant  system  as  an  incentive  for 
States  to  implement  effective  programs 
to  reduce  the  drunk  driving  problem. 
The  first  tier  is  a  "basic"  grant  in  the 
amount  of  30  percent  of  each  States's 
fiscal  year  1983  apportionment  under 
section  402  of  the  Highway  Safety  Act. 
A  State  is  eligible  for  this  basic  grant  if 
it  meets  four  minimum  criteria  specified 
in  the  Act.  The  second  tier  is  a 
supplemental  grant  of  up  to  an 
additional  20  percent  of  the  amount 


apportioned  to  a  State  under  the 
Highway  Safety  Act.  A  State  is  eligible 

for  the  supplemental  grant  if  it  both 
qualifies  for  the  basic  grant  and 
implements  additional  alcohol  traffic 
safety  programs  to  be  specified  by  the 
National  Highway  Traffic  Safety 
Administration. 

This  notice  announces  the  rulemaking 
and  hearing  schedule  that  the  agency 
will  follow  to  establish  the  criteria  by 
which  a  State  will  be  considered  eligible 
for  a  supplemental  grant  The 
rulemaking  will  also  set  procedures  by 
which  a  State  may  submit  necessary 
facts  to  establish  that  it  meets  the 
criteria  for  both  the  basic  and  the 
supplemental  grant  and  procedures  for 
awarding  the  grants. 

DATES:  An  Advance  Notice  of  Proposed 
Rulemaking  will  be  issued  by  November 
4, 1982.  A  public  hearing  will  be  held  in 
Washington.  D.C.  during  the  week  of 
December  13. 1982.  The  comment  period 
on  this  ANPRM  will  close  on  December 
17, 1982. 

During  the  week  of  December  27, 1982, 
a  Notice  of  Proposed  Rulemaking  will  be 
issued.  On  January  10, 1983,  a  public 
hearing  will  be  held  at  a  place  to  be 
announced.  The  comment  period  on  this 
NPRM  will  close  on  January  14. 1983.  A 
final  rule  will  be  issued  on  February  1. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Reagle.  Associate 
Administrator  for  Traffic  Safety 
Programs.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590 
(202^26-0837). 

SUPPLEMENTARY  INFORMATION:  The 

Statutory  requirement  to  issue  a  final 
rule  by  February  1. 1983,  compels  a 
departure  in  this  instance  from  normal 
agency  practice  to  allow  significantly 
longer  time  periods  for  review  and 
comment,  and  to  take  even  late  filings 
into  account.  With  the  concurrence  of 
the  Congressional  committees,  who 
drafted  the  statute  and  share  the 
agency's  concern,  every  effort  will  still 
be  made  to  accommodate  comments  at 
all  times,  within  the  statutory  deadlines. 
Every  effort  is  being  made  to  coordinate 
the  timing  and  location  of  public 
hearings  with  the  primary  interested 
parties,  including  the  National 
Association  of  Governors'  Highway 
Safety  Representatives  and  private 
sector  interest  groups  and  the  schedule 
and  tentative  action  plans  of  the 
Presidential  Commission  on  Drunk 
Driving. 


Issued  on  November  1, 1982. 
Raymond  A.  Peck,  Jr., 

Administrator. 

|FR  Doc.  S2-3033S  Filed  11-1-«2: 429  pm| 
BILUNG  COOE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 
ILR-34-601 

Effectively  Connected  Income  of 
Foreign  Corporations— Stock  or 
Securities  Attributable  to  U.S.  Office 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  864  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  corrects 
an  inconsistency  between  current 
regulations,  describing  income  that  is 
effectively  connected  with  the  conduct 
of  a  banking  business  in  the  United 
States,  and  the  legislative  history  of 
section  864(c).  This  proposed  change 
would  also  prevent  foreign  banks  from 
avoiding  all  U.S.  tax  on  interest  income 
generated  by  their  U.S.  branches. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  3. 1983.  This 
amendment  is  proposed  to  be  effective 
for  income  includible  in  taxable  years 
beginning  30  days  or  more  after  the 
publication  of  final  regulations  by  a 
Treasury  decision  in  the  Fefleral 
Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CC:LR:T 
{LR-34-80).  Washington.  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martha  E.  Kadue  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224.  Attention:  CC:LR:T,  202-566- 
3238.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  864  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  corrects 
an  inconsistency  between  current 
regulations,  describing  income  that  is 
effectively  connected  with  the  conduct 
of  a  banking  business  in  the  United 
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States,  and  the  legislative  history  of 
section  864(c).  This  proposed  change 
would  also  prevent  foreign  banks  from 
avoiding  all  U.S.  tax  on  interest  income 
generated  by  their  U.S.  branches.  The 
amendment  is  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  28  U.S.C.  7805). 

Section  864(c)  pft)vide3  two  tests  for 
determining  whether  U.S.  source 
periodical  income  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  The 
first  test,  the  asset  use  test,  is  whether 
the  income  is  derived  from  assets  used 
or  held  for  use  in  the  U.S.  trade  or 
business.  The  second  test,  the  business 
activities  test,  is  whether  the  activities 
of  the  U.S.  trade  or  business  are  a 
material  factor  in  the  realization  of  the 
income. 

The  legislative  history  of  section  864 
(c)  indicates  that  the  case  of  income  of  a 
banking,  fmancing,  or  similar  business, 
the  business  activities  test  will  be  of 
primary  significance.  H.R.  Rep.  No.  1450. 
89th.Cong..  2d  Sess.  58  (1966).  The 
connection  between  the  income  and  the 
U.S.  business  activities  of  the  foreign 
corporation  is  of  particular  importance 
under  that  test.  H.R.  Rep.  No.  1450. 
supra  at  15:  S.  Rep.  No.  1707.  89th  Cong.. 
2d  Bess.  19  (1966). 

Section  1.864-4{c)(5)  dl  existing 
regulations  sets  forth  special  rules  for 
applying  the  business  activities  test  to  a 
banking,  financing,  or  similar  business. 
Income,  gain,  or  loss  is  effectively 
connected  with  such  business  if  the 
stock  or  security  giving  rise  to  the 
income,  gain,  or  loss  is  attributable  to 
the  U.S.  office  carrying  on  the  banking, 
financing,  or  similar  business  and  the 
stock  or  security  meets  the  criteria  set 
forth  in  9  1.864-4(c)(5)(ii){o)  or  [b). 
Section  1.864-4{c)(5)(iii)(o)  provides  that 
a  stock  or  security  (including  notes  and 
other  evidences  of  indebtedness)  will  be 
attributable  to  the  U.S.  office  only  if 
both  (1)  the  U.S.  office  actively 
participates  in  the  activities  required  to 
arrange  the  acquisition  of  the  stock  or 
security,  and  (2)  the  stock  or  security  is 
recorded  on  the  books  and  records  of 
the  U.S.  office.  The  second  prong  of  the 
test  is  rteferred  to  as  the  "booking"  rule. 
Although  the  designation  as  effectively 
connected  income  subjects  the  amount 
to  the  regular  corporate  tax  rates,  this 
sometimes  results  in  a  lower  tax  liability 
than  the  section  881  rate  of  30%  (or 
lower  treaty  rate)  on  the  gross  income 
generated  by  the  U.S.  office.  While  this 
result  is  appropriate  for  the  income  and 
gain  attributable  to  the  business 
activities  of  the  U.S.  branch,  the 
"booking"  rule  has  the  effect  in  some 


cases  of  allowing  the  foreign  corporation 
to  determine  whether  the  income  from 
stpcks  or  securities  acquired  with 
substantial  effort  of  the  U.S.  office  is 
subject  to  any  U.S.  tax.  This  was  not  the 
intent  of  the  statute. 

This  unintended  tax  avoidance  occurs 
in  connection  with  some  recent  tax 
treaties.  Section  894(b)  treats  a  taxpayer 
as  having  no  U.S.  permanent 
establishment  for  purposes  of  applying 
tax  treaty  provisions  to  non-effectively 
connected  income.  Thus,  if  income  is  not 
effectively  connected  with  the  U.S. 
office  under  S  1.864^(c){5)(iii)(a).  the 
foreign  corporation  is  treated  as  not 
having  a  permanent  establishment  in  the 
United  States  when  applying  tax  treaty 
provisions  to  that  income.  As  some  tax 
treaties  provide  an  exemption  from  U.S. 
tax  for  U.S.  source  interest  income  that 
is  not  attributable  to  a  U.S.  permanent 
establishment,  income  from  notes  and 
other  evidences  of  indebtedness 
negotiated  and  arranged  by  the  U.S. 
office  but  "booked"  elsewhere  may 
totally  escape  U.S.  Tax.  The  same  result 
occurs  under  9  1.864-4(c)(5)(iii)(o)  and 
tax  treaties  exempting  from  U.S.  tax  any 
U.S.  source  interest  income  that  is  not 
effectively  connected  with  a  U.S.  trade 
or  business.  The  intent  of  9  1.864-4(c)(5) 
was  to  allow  foreign  banks  to  be  subject 
to  tax  on  net  basis  on  their  U.S.  business 
income,  not  to  exempt  that  income  from 
U.S.  tax. 

This  use  of  the  "booking  rule"  in 
9  1.864-4(c)(5)(iii)(o)  to  obtain  benefits 
under  a  tax  treaty  allows  the  United 
States  to  be  used  as  a  tax  haven  by 
foreign  banks  resident  in  treaty 
countries  and  conflicts  with  the 
Congressional  intent  to  ensure  payment 
of  U.S.  tax  on  income  generated  by  the 
U.S.  office  of  a  foreign  corporation.  H.R. 
No.  1450,  supra  at  15:  S.  Rep.  No.  1707. 
supra  at  18.  The  position  that  the  mere 
"booking"  of  a  security  in  an  off-shore 
branch  will  not  allow  foreign  source 
income  derived  from  business  activity  in 
the  United  States  to  escape  U.S. 
taxation  is  found  in  Revenue  Ruling  75- 
253. 1975-1  C.B.  203.  The  proposed 
amendment  mandates  this  result  for  U.S. 
source  income  as  well. 

The  requirement  that  the  security  be 
"booked"  in  the  U.S.  office  in  order  for 
the  income,  gain,  or  loss  to  be  effectively 
connected  with  the  U.S.  banking, 
financing,  or  similar  business  is  not 
mandated  by  section  864(c).  The 
legislative  history  of  that  section 
describes  "booking"  as  a  factor  to  be 
considered  but  which  is  not 
determinative  of  the  classification  of  the 
income.  H.R.  Rep.  No.  1450,  supra  at  15; 
S.  Rep.  No.  1707,  supra  at  19.  A  close 
connection  between  the  U.S.  business 


activities  and  the  income,  gain,  or  loss  is 
required  by  section  864(c)(2)  and  the 
legislative  history  of  that  section.  The 
proposed  amendment  continues  to 
require  the  U.S.  office  to  be  an  active 
participant  in  soliciting  and  negotiating 
the  acquisition  of  the  security.  Whether 
the  security  is  recorded  on  the  books  of 
the  U.S.  office  is  one  factor  to  consider 
in  determining  if  the  U.S.  office  actively 
participated  in  the  security  acquisition. 
A  stock  or  security  currently  deemed  to 
be  attributable  to  the  U.S.  office  of  a 
foreign  bank  will  be  unaffected  by  the 
proposed  amendment. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  conunent 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regitlations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  proposed  rule  is  not 
subject  to  Executive  Order  12291. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Martha  E.  Kadue  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  coping.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

List  of  Subjects  In  26  CFR  1.861-1 
Through  1.997-1 

Income  taxes.  Aliens.  Exports.  DISC. 
Foreign  investment  in  U.S..  Foreign  tax 
credit,  Sources  of  income.  United  States 
investments  abroad. 
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Adoption  of  Amendments  to  the 
Regulations 

PART  1— [AMENDED] 

The  proposed  amendment  to  26  CFR 
Part  1  is  as  follows: 

Paragraph  (c)(5){iii)(o)  of  §  1.864-4  is 
revised  to  read  as  follows: 

§  1.864-4    U.S.  source  income  effectively 
connected  witti  U.S.  trade  or  business. 

***** 

(c)  Fixed  or  determinable  income  and 
capital  gains — *  *  * 

(5)  Special  rules  relating  to  banking, 

financing,  or  similar  business  activity — 

*  *  * 

(iii)  Stocks  or  securities  attributable 
to  U.S.  office — [a]  In  general.  For 
purposes  of  paragraph  (c)(5)(ii)  of  this 
section,  a  stock  or  security  shall  be 
deemed  to  be  attributable  to  a  U.S. 
office  if  such  office  actively  participated 
in  soliciting,  negotiating,  or  performing 
other  activities  required  to  arrange  the 
acquisition  of  the  stock  or  security.  It  is 
not  necessary  that  the  U.S.  office  has 
been  the  only  active  participant  in 
arranging  the  acquisition  of  the  stock  or 
security.  Whether  the  stock  or  security 
is  or  was  held  in  the  United  States  by  or 
for  such  office,  and  whether  the  stock  or 
security  is  or  was  recorded  on  the  books 
or  records  of  the  U.S.  office  as  having 
been  purchased  or  acquired  by  such 
office  or  for  its  account  are  among  the 
factors  to  be  considered  in  determining 
if  the  U.S.  office  was  an  active 
participant  in  the  acquisition  of  the 
stock  or  security. 
***** 

Roscoe  L  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  82-30278  Filed  11-J-82:  8:45  am) 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  183 

tDcket  No.  81-092] 

Electrical  and  Fuel  Systems  Standards; 
Miscellaneous  Amendments 

Correction 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
proposed  rule  on  miscellaneous 
amendments  to  the  electrical  and  fuel 
systems  standards  that  appeared  on 
page  41993  in  the  Federal  Register  of 
Thursday,  September  23. 1982  (47  FR 


41993).  The  action  is  necessary  to 
correct  typographical  and  clerical  errors. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  IG-CMC/44). 
[COD  81-092],  U.S.  Coast  Guard. 
Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Alston  Colihan.  Office  of  Boating, 
Public  and  Consumer  Affairs  (G-BBS/ 
42),  U.S.  Coast  Guard  Headquarters. 
Washington,  D.C.  20593,  (202)  426-1027. 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 

The  following  corrections  are  made  in 
FR  Doc.  82-26253  appearing  on  page 
41993  in  the  issue  of  September  23, 1982: 

1.  On  page  41993.  in  the  second 
column  in  the  twenty-second  line  under 
"SUMMARY",  "burden  recreational  boat 
manufacturers"  should  be  corrected  to 
read  "burden  upon  recreational  boat 
manufacturers'. 

2.  On  page  41994,  in  the  first  column., 
eight  lines  from  the  bottom  of  the  page, 
"function  box"  should  be  corrected  to 
read  "junction  box". 

3.  On  page  41997.  in  the  second 
column,  the  following  material  should  be 
added  after  "connection  to  the  engine": 

"§  183.582    Static  pressure  test  for  fuel 
systems  I  Removed]" 

22.  By  removing  §  183.582. 

•  46  U.S.C.  1454:  49  CFR  1.46(n)(l)) 

Dated:  September  20, 1982. 
(46  U.S.C.  1454:  49  CFR  1.46(n)(l)) 

Dated:  October  21, 1982. 
H.  W.  Parker,  RADM,  USCG, 
Chief.  Office  of  Boating.  Public  and  Consumer 
Affairs. 

|FR  n.K.  82-2%,Vi  Filed  10-27-82;  8:45  am) 
BILUNO  CODE  4910-14-M 


DEPARTMENT  OF  ENERGY 

41  CFR  Parts  9-3,  9-4,  9-7,  9-16.  9-30, 
9-50,  and  9-51 

Proposed  Amendments  to  ttie  DOE 
Procurement  Regulations 

AGENCY:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  This  proposed  rule  is  to 
amend  the  DOE  Procurement 
Regulations.  A  listing  of  revisions  is 
given  below  under  the  section  entitled 
"Supplementary  Information."  The 
revisions  are  intended  to  update  the 
Regulations  as  a  result  of  changes  in  the 
Government-wide  Federal  Procurement 
Regulations  and  to  simplify  operations 
by  providing  standard  clauses  and 
formats  for  types  of  contracts  not 
covered  elsewhere. 


date:  Written  comments  should  be 
submitted  not  later  than  December  6. 
1982,  to  be  considered. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy. 
Procurement  Policy  Branch.  MA931.1. 
Forrestal  Building.  Washington.  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACr. 

Richard  Langston.  Procurement  Policy 
Branch,  MA931.1,  Procurement  and 
Assistance  Management.  Department 
of  Energy.  (202)  25^-8188; 

Prentice  Cook.  Office  of  General 
Counsel,  AGC  for  Procurement  and 
Financial  Incentives,  GC44. 
Department  of  Energy  (202)  252-6902. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  and  Regulatory 
Requirements 

III.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  Pub.  L.  95-91. 
91  Stat.  565  (41  U.S.C.  7254).  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30. 1979  (44  FR  34-434.  June  14. 
1979),  41  CFR  Chapter  9. 

The  specific  revisions  being  proposed 
are  too  numerous  to  discuss  in  detail  in 
this  preamble.  The  topics  are  as  follows. 
Change  7.0  is  a  listing  of  changes  to  the 
Table  of  Contents.  7.1  supplements  §  9- 
3.408.  "Letter  contracts."  Change  7.2 
revises  Subpart  9-4.9,  "Unsolicited 
Proposals."  Change  7.3  revises  Subpart 
9-4.50,  "Multiple  Award-Phased 
Procurements."  Change  7.4  revises  9- 
4.51.  "Special  Research  Contracts  with 
Educational  Institutions,"  as  a  result  of 
the  changes  at  7.2.  Change  7.5  revises 
several  clauses  in  Part  9-7,  "Contract 
Clauses,"  and  adds  new  clauses  for 
letter  contracts.  Change  7.6  revises  9- 
16.50,  "Contract  Outlines."  by  correcting 
an  incorrect  citation  at  9-16.5002-1  and 
adds  a  new  S  9-16.5002-5.  "Outline  of  a 
letter  contract."  Change  7.7  revises  9- 
30.703.  "Assignment  of  Claims."  to 
correct  an  outdated  reference  to  a 
predecessor  organization.  Change  7.8 
revises  Part  9-50.  "Operating  and  On- 
Site  Contracts"  regarding  identical  bids, 
consideration  of  security  in  the  extend- 
compete  review  process  and  site 
development  planning.  Change  7.9 
revises  Part  9-51.  "Contract  Reviews"  to 
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delete  references  to  organizations  which 
no  longer  exist. 

n.  Statutory  and  Regulatory 
Requirements 

A.  Review  Under  Executive  Order  12291 

Inasmuch  as  this  proposed  rule  relates 
to  agency  management  of  the 
procurement  function,  the  OMB 
clearance  procedures  set  forth  in 
Executive  Order  12291  (February  17, 
1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act        • 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980.  Pub.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Plan  Act 

DOE  has  determined  that  this 
rulemaking  imposes  no  information 
collection  and  reporting  requirements  on 
organizations  and  individuals  external 
to  DOE  that  may  be  subject  to  this 
regulation  in  accordance  with  the 
Paperwork  Reduction  Plan  Act  (44 
U.S.C.  3501  et  seq.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  clearly  would  not  represent  a 
major  Federal  action  having  significant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976),  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  the  DOE  guidelines  (10  CFR 
Part  1020,  and  therefore  does  not  require 
an  environmental  impact  statement 
pursuant  to  NEPA. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation. 

List  of  Subjects  in  41  CFR  Parts  9-3, 9-4, 
9-7,  9-16,  9-30.  9-50,  9-51 

Government  procurement. 


For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  proDosed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington.  D.C  October  15. 
1982. 
Berton  |.  Roth, 

Acting  Director.  Procurement  and  Assistance 
Management  Directorate 

The  regulations  in  41  CFR  Chapter  9 
are  proposed  to  be  amended  as  set  forth 
below. 

Authority:  Sec.  044  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91.  91 
Stat.  599.  (42  U.S.C.  7254). 

Note. — As  an  aid  in  identifying  speciric 
proposed  changes  to  the  DOE  Procurement 
Regulations,  a  two-digit  identification  number 
is  assigned  to  each  speciric  change.  The  Tirst 
digit  represents  the  numerical  sequence  of 
proposed  changes:  thus,  this  is  Change  7  to 
indicate  that  this  is  the  seventh  time  that 
DOE  has  issued  a  notice  of  proposed 
rulemaking  for  the  purpose  of  amending  41 
CFR  Chapter  9.  The  second  digit  is  the 
numerical  sequence  of  specific  changes 
proposed  within  a  particular  notice:  thus,  the 
first  change  within  the  seventh  notice  is 
identified  as  Change  7.0. 

Change  7.0 

The  Table  of  Contents  is  amended  as 
follows: 

PART  9-4  SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Sec 


9-4.955    Extensions. 

9-4.955-1     Extension  proposals. 

9-4.955-2    Evaluation  of  requests  for 

extension. 
9-4.955-3     Approval. 

9-4.955-4    Content  of  extension  justification. 
9-4.955-5    Rejection  of  extension  request. 
9-4.955-6    Continuation  of  effort. 


PART  9-7— CONTRACT  CLAUSES 

***** 

9-7.804-51     (Reserved). 

*  *  •  *  • 

PART  9-7  —  CONTRACT  CLAUSES 

9-7.11     Letter  contracts. 

9-7.1101     Applicability. 

9-7.1102    Required  clauses. 

.9-7.1102-1    Definitization. 

9-7.1102-2    Execution  and  commencement  of 

work. 
9-7.1102-3    Limitation  of  Government 

liability. 
9-7.1102-4    Payment 
9-7.1102-5    Termination. 

***** 

PART  9-16  —  PROCUREMENT  FORMS 


9-16.5002-5    Outline  of  a  letter  contract. 


PART  9-50—  OPERATING  AND  ON 
SITE  SERVICE  CONTRACTS 


9-50.105    Reporting  possible  antitrust 
violations  and  identical  bids. 


Change  7. 1 

Section  9-3.408,  "Letter  contract"  is 
amended  by  adding  a  new  paragraph  (d) 
directing  attention  to  additional  letter 
contract  coverage  at  9-7,  "Contract 
Clauses"  and  9-16.  "Procurement 
Forms,"  and  a  new  paragraph  (e) 
regarding  letter  contract  reporting 
requirements.  Therefore,  §  9-3.4(J8  is 
amended  by  the  addition  of  paragraphs 
(d)  and  (e)  as  follows: 

§  9-3.408    Letter  contract 

•  *  *  '      *  * 

(d)  Additional  guidance  regarding 
letter  contracts  may  be  found  at  9-7.11 
which  prescribes  clauses  to  be  used  in 
letter  contracts  and  9-16.5002-5  which 
contains  a  format  for  letter  contracts. 

(e)  Letter  contract  awards  should  be 
reported  as  soon  after  award  as 
possible.  Should  it  be  necessary  to 
modify  a  letter  contract  prior  to  its 
definitization,  such  actions  should  be 
reported  as  they  occur.  The  actual 
definitization  of  the  letter  contract,  in 
turn,  should  be  reported  as  a  contract 
modification. 

Change  7.2 

Subpart  9-4.9,  "Unsolicited  Proposals" 
is  amended  at  §  9-4.904(a)  by  deleting 
the  words  "or  extensions  or  renewals  of 
ongoing  projects"  and  adding  the  words 
"but  does  apply  to  extensions  of  such 
contracts"  after  "Institutions"  and 
before  the  final  period,  is  amended  at 
§  9-4.908  to  provide  for  an  alternate 
receiving  office  if  a  Notice  of  Program 
Interest  is  the  basis  for  submitting  such 
a  proposal,  at  §  9-4.909(e)  to  revise  the 
review  and  approval  procedures,  at  §  9- 
4.950.  paragraph  (b),  to  clarify  the  term 
"Expiration  Date"  and  to  allow  use  of 
the  Alternate  Late  Proposals  clause 
without  the  approval  required  by  §  9- 
3.802-1  if  a  Notice  of  Program  Interest  is 
involved,  at  paragraphs  (c)  and  (d)  to 
assure  that  Notices  of  Program  Interest 
are  coordinated  with  the  Procurement 
and  Assistance  Management  Directorate 
and  that  a  copy  of  any  such  Notice  is 
furnished  to  that  Office,  and  by  adding  a 
new  section  9-4.955  regarding 
procedures  to  be  used  in  considering  the 
renewal  of  contracts  resulting  from 
unsolicited  proposals.  Therefore,  J  9- 
4.904(a),  9-4.908(b),  9-4.909(e).  9- 
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4.905(b)(5),  (c)  and  (d)  are  revised  and 
§  9-4.955  through  9-4.955-6  are  added  to 
read  as  follows: 

Subpart  9-4.9  Unsolicited  Proposals 


§  9-4.904    Definitions. 

(a)  Unsolicited  proposal — for  purposes 
of  this  subpart,  the  definition  of 
unsolicited  proposal  contained  in  FPR  1- 
4.9  does  not  include  initial  proposals 
which  fall  under  the  provisions  of  §  9- 
4.51,  Special  Research  Contracts  with 
Educational  Institutions  but  does  apply 
to  extensions  of  such  contracts. 


§  9-4.908    Agency  point  of  contact. 

*         *         *         *         *    . 

(b)  Unless  otherwise  specified  in  a 
Notice  of  Program  Interest,  all 
unsolicited  proposals  shall  be  submitted 
to  the  Procurement  and  Assistance 
Management  Directorate,  U.S.  DOE, 
Attn:  Unsolicited  Proposals 
Management  Officer,  MA942, 
Washington,  DC  20585.  If  the  proposer 
has  ascertained  the  cognizant  program 
office  through  preliminary  contacts  with 
Program  staff,  the  proposal  may  be 
submitted  directly  to  that  Office.  In  such 
instances,  the  proposer  should 
separately  send  a  copy  of  the  proposal 
cover  letter  to  the  Unsolicited  Proposal 
Management  Officer  to  assist  that 
Officer  to  assure  that  the  proposal  is 
logged  in  the  Department's  automated 
tracking  system  for  unsolicited 
proposals. 

§  9-4.909    Receipt,  review  and  evaluation. 

•  •  *  *  * 

(e)  Review  and  approval.  The 
justification  shall  contain  a 
recommendation,  concurrence  (when 
needed),  and  approval  as  follows:  (In 
the  case  of  cost  shared  contracts,  review 
levels  shall  be  based  on  the  sum  of  the 
contractor  and  Government  shares.) 

(1)  The  recommendation  shall  be 
prepared  and  reviewed  within  the 
initiating  office  at  such  levels  as  are 
deemed  appropriate  by  the  Senior 
Program  Official  for  procurements 
initiated  by  Headquarters  or  the  Head  of 
the  Procuring  Activity  for  field  initiated 
procurements.  In  establishing  levels  for 
the  review  of  such  recommendations, 
the  Senior  Program  Official  or  Head  of 
the  Procuring  Activity  shall  assure  that 
the  recommendation  is  reviewed  at  a 
senior  organizational  level  in  order  to 
assure  that  competition  is  sought  when 
appropriate. 

(2)  The  more  complex  and  costly 
transactions  will  benefit  from  early 
coordination  with  counsel.  Justifications 
exceeding  $1,000,000.  or  such  lower  level 


as  counsel  may  determine,  shall  be 
submitted  by  the  initiator  to  counsel,  at 
the  Headquarters  or  field  location  of  the 
initiator,  for  concurrence  prior  to 
forwarding  to  the  Contracting  Officer. 

(3)  The  justification,  following  review 
of  the  recommendation  and  concurrence 
of  counsel  (if  required  or  considered 
appropriate),  shall  be  forwarded  to  the 
cognizant  Contracting  Officer  for 
approval. 4f  the  justification  is 
acceptable  to  the  cognizant  Contracting 
Officer,  review  shall  be  sought  at  such 
level  as  the  Head  of  the  Procuring 
Activity  may  require.  In  specifying 
levels  of  review,  the  HPA  shall  assure 
that  justifications  of  more  than  $10,000 
are  reviewed  at  a  level  above  the 
cognizant  Contracting  Officer  as 
required  by  Setion  l-3.101(d)  of  the  FPR. 
The  HP.'\  shall  further  assure  that  the 
official  designated  as  the  reviewing 
official  is  a  Contracting  Officer. 

§  9-4.950    Notice  of  program  interest. 

***** 

(b)  •  •  * 

(5)  An  expiration  date,  as  needed.  An 
expiration  date  for  a  Notice  of  Program 
Interest  is  not  to  be  considered  a  formal 
due  date  or  common  cut  off  date  for  the 
submission  or  receipt  of  unsolicited 
proposals  as  is  associated  with  formal 
procurement  solicitations.  Rather  the 
expiration  date  is  an  approximation  of 
the  time  after  which  program  interests 
or  directions  may  be  expected  to  change 
less  the  necessary  administrative  time 
that  will  be  needed  for  the  evaluation 
and  possible  award  of  contracts 
resulting  from  the  notice.  The  Alternate 
Late  Proposal  clause  of  FPR  1-3.802-2 
may  be  used  for  Notices  of  Program 
Interest  without  regard  to  the  approval 
requirement  of  §  9-3.802-1.  When  used, 
the  clause  at  FPR  1-3.802-2  should  be 
appropriately  modified  at  paragraph 
(a)(4)  to  substitute  some  other  cut  off 
milestone  when  a  competitive  range 
determination  is  not  involved. 
***** 

(c)  The  content  of  the  notice  should  be 
consolidated  at  the  responsible  office 
level  and  should  be  in  the  format  that 
best  reflects  the  needs  of  that  specific 
office;  e.g..  letter,  booklet,  bulletin,  or 
related  documents.  Such  notices  shall  be 
coordinated  in  advance  with  the 
Unsolicited  Proposals  Management 
Officer  identified  at  §  9-4.908(b). 

(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to 
industry,  associations,  including  small 
business  associations,  schools,  colleges 
and  universities,  appropriate 
professional  and  scientific  journals, 
other  DOE  offices,  as  well  as  individuals 
and  organizations  that  request  copies  on 
a  one-time  basis.  Copies  of  the  notice 


are  to  be  sent  to  the  Unsolicited 
Proposals  Management  Officer 
idenfified  at  §  9-4.908(b). 


§  9-4.955    Extensions. 

§  9-4.955-1     Extension  proposals. 

(a)  When  additional  time  beyond  the 
current  contract  period  is  required  to 
complete  or  continue  the  work  approved 
in  the  acceptance  of  the  initial 
unsolicited  proposal,  the  Contractor 
should  submit  six  copies  of  an  extension 
proposal  to  the  awarding  office  in 
sufficient  itme  to  allow  evaluation  and 
possible  processing  before  the  date  of 
expiration  of  the  contract.  These 
procedures  do  not  apply  to  requests  for 
no  cost  extensions  as  may  sometimes  be 
needed  to  complete  all  details  such  as 
final  report  of  the  project. 

(b)  The  extension  proposal  should 
outline  and  justify  a  program  and  budget 
for  the  succeeding  year(s).  showing  in 
detail  the  estimated  cost  for  the 
additional  period[s)  requested.  It  should 
include  the  same  type  of  information  to 
the  same  extent  as  was  contained  in  the 
initial  proposal.  Any  contemplated 
change  in  program  or  scope  for  the 
ensuing  period(s)  should  be  justified  and 
explained  clearly,  and  must  remain 
consistent  with  the  original  method, 
approach  or  idea  which  was  accepted  as 
the  basis  for  award  by  DOE  as  a  result 
of  the  initial  unsolicited  proposal.  This 
is  not,  however,  intended  to  preclude  a 
redirection  based  upon  a  discover^'  or 
breakthrough  occurring  under  the 
contract  to  date. 

(c)  The  extension  proposal  should 
include  a  financial  profile  under  the 
current  contract  including: 

(1)  Total  project  costs  to  date, 
indicating  the  amount  chargeable  to 
DOE: 

(2)  An  estimate  of  the  total  costs  to  be 
incurred  during  the  remainder  of  the 
current  period,  including  a  statement  of 
unexpended  balance. 

§  9-4.955-2    Evaluation  of  requests  for 
extension. 

(a)  Requests  for  extensions  are  to  be 
evaluated  by  the  appropriate  program 
office  in  light  of: 

(1)  Progress  reports  submitted  by  the 
Contractor 

(2)  Research  results  published  in 
scientific  media; 

(3)  Field  visits  by  technical  personnel; 

(4)  Contractor's  progress  and  potential 
for  achieving  desired  results; 

(5)  Continued  relevance  to  DOE's 
mission; 

(6)  Scientific  and  technical  merit  of 
the  research; 
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(7)  Availability  of  funds: 

(8)  Likelihood  that  competition  at  this 
stage  in  the  project  would  hasten 
achieving  the  desired  results. 

(b)  Requests  for  extensions  generally 
follow  the  same  process  of  review  and 
evaluation  of  technical  aspects  and 
funding,  preparation  and  execution  of 
contract,  and  administration  as  does  a 
new  project. 

§9-4.955-3    Approval 

(a)  When  the  extension  request  has 
received  a  favorable  technical 
evaluation  and  when  a  determination 
has  been  made  that  similar  conditions 
exist  relative  to  those  that  justified 
acceptance  of  the  initial  unsolicited 
proposal,  a  justification  for  extension  of 
the  award  resulting  from  an  unsolicited 
proposal  shall  be  processed  for  review 
and  approval  as  indicated  in  9  ^ 
4.909(e). 

§  9-4.955-4    Content  of  extension 
Justification. 

(a)  As  a  minimum,  the  extension 
justification  should  contain: 

(1)  A  statement  of  result  of  the 
technical  evaluation  (9  9-4.955-2) 

(2)  An  evaluation  of  any  contemplated 
change  in  the  contract  scope  of  work  for 
the  renewal  period  and  a  justification 
explaining  why  this  change  is  consistent 
with  the  original  method,  approach  or 
idea  which  was  accepted  as  the  basis 
for  award  by  DOE  as  a  result  of  the 
initial  unsolicited  proposal. 

(3)  An  assessment  of  the  current 
status  of  the  original  circumstances  and 
conditions  which  justified  acceptance  of 
the  initial  unsolicited  proposal 
identifying  any  changes  that  may  have 
developed  and  providing  rationale  as  to 
why  such  change(s)  should  not  preclude 
renewal. 

§  9-4.955-5    Rejection  of  extension 
request 

(a)  If,  after  evaluation,  it  is  decided 
that  the  extension  period  should  not  be 
supported  on  the  basis  of  technical  merit 
or  other  reasons,  such  as  lack  of 
funding,  or  changed  mission  relevance, 
the  project  officer  shall: 

(1)  Prepare  a  written  statement  setting 
forth  the  basis  for  rejection,  submit  one 
copy  to  the  responsible  program  official 
for  approval  and  transmittal  to  the 
proposer  and  retain  one  copy  in  the 
permanent  file. 

(2)  Promptly  notify  the  Contracting 
Officer  in  order  that  the  current  contract 
may  be  closed  out. 

9  9-4.955-6    Continuation  of  effort 

(a)  Under  certain  circumstances  it 
may  be  in  the  Government's  best 
interests  to  continue  or  complete  the 
work  begun  under  a  contract  awarded 


as  a  result  of  an  unsolicited  proposal  but 
which  is  not  appropriate  for  extension. 
Continuation  or  completion  of  the  work 
shall  be  accomplished  by  means  of 
competition,  unless  non-competitive 
procurement  can  be  justified  in 
accordance  with  9  9-3.805-51. 

Change  7.3 

Subpart  9-4.50,  "Multiple  Awards — 
Phased  Procurements,"  is  amended  to 
by  deleting  the  final  sentence  of 
9  9-4.5002(a]  and  substituting  a  new 
sentence  to  provide  that  counsel  will  be 
a  non-voting  advisory  member  of  any 
subsequent  phase  evaluation  team 
unless  counsel  concurs  in  a  waiver  of 
such  participation.  Therefore, 
9  9-4.5002(a)  is  amended  by  revising  the 
last  sentence  as  follows: 

Subpart  9-4.50  Multiple  Awards- 
Phased  Procurements 


99-4.5002    [Amended] 

(a)  *  *  * 

Counsel  will  be  included  as  a  non- 
voting advisory  member  of  the 
evaluation  team  unless  such 
participation  is  waived  with  the 
concurrence  of  counsel. 


Change  7.4 

As  a  result  of  the  changes  at  72 
above.  Subpart  9-4.51,  "Special 
Research  Contracts  with  Educational 
Institutions,"  is  amended  by  deleting  the 
existing  text  of  9-4.511-1,  "Renewal 
proposals"  and  9-4.5111-2,  "Evaluation 
of  requests  for  renewals,"  and 
substituting  the  phrase  "See  9-4.955"  at 
both  places.  Section  9-4.5111-3. 
"Authorization  to  renew,"  is  also 
amended  by  deleting  the  existing 
paragraphs  (a)  and  (b)  and  removing  the 
prefix  (c)  from  the  remaining  text  and 
substituting  the  word  "procurement"  for 
"field"  at  the  second  word.  Therefore, 
99  9-4.5111-1,  9-4.5111-2,  and  9-4.5111- 
3  are  revised  to  read  as  follows: 

Subpart  9-4.51  Special  Research 
Contracts  With  Educational 
institutions 


99-4.51111-1 
See  §^-4.955. 

99-4.S1111-2 
renewals. 

5ee  9-4.955. 


Renewal  proposals. 


Evaluation  of  requests  for 


9  9-4.5 1111-3    Authorization  to  renew. 

The  procurement  office  that  has 
administrative  jurisdiction  of  an  existing 
contract  may  extend  the  term  of  an 
existing  contract  without  authorization 


from  the  cognizant  program  office, 
provided  that: 

(a)  Any  such  extension  does  not 
provide  for  an  increase  in  DOE's 
monetary  obligation  under  the  contract: 

(b)  The  scope  of  work  is  not  revised 
by  such  extension; 

(c)  Such  extension  is  necessary  to 
permit  completion  of  the  scope  of  work 
authorized  by  Headquarters,  including 
preparation  of  required  reports;  and 

(d)  Any  such  extension  will  not  be  for 
a  period  in  excess  of  90  days. 

Change  7.5 

Part  9-7,  "Contract  Clauses,"  is 
amended  at  several  places.  Section  9- 
7.103-53,  "Security,"  is  modified  to  add 
language  erroneously  left  out  when  this 
clause  was  updated  at  46  FR  28925.  The 
change  adds  the  following  phrase  to  the 
end  of  the  third  sentence  of  paragraph 
(a),"  or  properly  destroy  the  classified 
matter  and  furnish  a  Certificate  of 
Nonpossession  to  DOE."  The  change 
also  adds  the  phrase  "include  a 
Statement  of  Justification,"  between  the 
words  "shall"  and  "identify"  at  the  fifth 
sentence  of  paragraph  (a).  The  change 
also  adds  "subsequent  and"  between 
the  words  "or"  and  "prior"  at  the  second 
sentence  of  paragraph  (f).  Section  9- 
7.204-5  is  amended  to  correct  paragraph 
references  which  should  be  upper-case 
rather  than  lower-case.  Section  9-7.802- 
6,  "Assignment  of  Claims,"  is  amended 
to  include  reference  to  the  DOE-PR 
section  being  added  by  Change  7.7. 
Section  9-7.803-2,  "Authorization  and 
consent,"  is  amended  to  correct  an 
erroneous  reference  to  "9-9.102-2" 
which  should  be  "9-9.102-1."  Section  9- 
7.804-51,  "Privacy  act,"  is  deleted  as  it 
duplicates  9  9-7.803-11.  The  final 
change  in  this  Part  is  the  addition  of  a 
new  Subpart  9-7.11,  "Letter  Contracts." 
Therefore,  99  9-7.103-53  (a),  and  (f).  9- 
7.204-5,  9-7.802-6,  9-7.803-2,  and  9- 
7.804-5  are  revised.  9-7.804-51  is 
removed  and  reserved,  and  a  new 
Subpart  9-7.11  is  added,  consisting  of 
9  9-7.1101  through  9-7.1102-5.  as 
follows: 

PART  9-7— CONTRACT  CLAUSES 
§9-7.103-53    Security. 


Security 

(a)  Contractor's  duty  to  safeguard  all 
classified  information.  The  contractor  shall, 
in  accordance  with  DOE  security  regulations 
and  requirements,  be  responsible  for 
safeguarding  all  classified  information,  and 
protecting  against  sabotage,  espionage,  loss 
and  theft,  the  classified  documents  and 
material  in  the  contractor's  possession  in 
connection  with  the  performance  of  work 
under  this  contract  Except  as  otherwise 
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expressly  provided  in  this  contract,  the 
contractor  shall,  upon  completion  or 
termination  of  this  contract,  transmit  to  DOE 
any  classified  matter  in  the  possession  of  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with 
performance  of  this  contract  or  properly 
destroy  the  classified  matter  and  complete  a 
Certificate  of  Non-Possession  to  be  furnished 
to  DOE.  If  retention  by  the  Contractor  of  any 
classified  matter  is  required  after  the 
completion  or  termination  of  the  contract  and 
such  retention  is  approved  by  the  Contracting 
Officer,  the  contractor  will  complete  a 
Certificate  of  Possession  to  be  furnished  to 
DOE  specifying  the  classified  matter  to  be 
retained.  The  certification  shall  include  a 
statement  of  justification,  identify  the  items 
and  types  or  categories  of  matter  retained, 
the  conditions  governing  the  retention  of  the 
matter,  and  the  period  of  retention,  if  known. 
If  the  retention  is  approved  by  the 
Contracting  Officer,  the  security  provisions  of 
the  contract  will  continue  to  be  applicable  to 
the  matter  retained. 
***** 

(f)  Definition  of  National  Security 
Information.  The  term  "National  Security 
Information"  means  information  or  material 
which  is  owned  by,  produced  for  or  by,  or 
under  the  control  of  the  United  Slates 
Government,  which  has  been  determined 
pursuant  to  Executive  Order  12065  or 
subsequent  and  prior  Orders  to  require 
protection  against  unathorized  disclosure, 
and  which  is  so  designated. 


§  9-7.204-5    Insurance  liability  to  third 
persons. 

Insert  the  clause  in  FRP  1-7.204-5  with 
the  following  modification  in  paragraph 
(c).  Change  (C)  to  (D)  and  insert  a  new 
(C)  between  "Officer,"  and  "or"  at  the 
end  of  (B)  as  follows:  "(C)  for  which 
appropriate  funds  are  not  available,". 

§  9-7.802-6    Assignment  of  Claims. 

Insert  the  clause  prescribed  by  FPR  1- 
30.703  as  modified  by  9-30.703. 

§  9-7.803-2    Authorization  and  consent. 

Insert  the  clause  prescribed  by  9- 
9.102-1  under  the  conditions  stated 
therein. 

§  9-7.804-51    [Reserved] 
Subpart  9-7.11  Letter  Contracts 

§9-7.1101     Applicability. 

This  subpart  sets  forth  uniform 
contract  clauses  for  use  in  letter 
contracts  as  defined  and  described  at 
FPR  1-3.408  and  DOE-PR9-3.408. 

§9-7.1102    Required  Clauses. 

Letter  contracts  shall  include  all 
clauses  required  for  the  type  of 
definitive  contract  anticipated  to  result 
from  the  letter  contract.  See  9-16.5002-4 
for  a  suggested  outline  of  a  letter 
contract.  The  following  shall  be  included 
in  all  letter  contracts. 


§  9-7. 1 1 02- 1     Definitization. 

(a]  When  it  is  known  at  the  time  of 
entering  into  the  letter  contract  that  the 
price  of  the  definitive  contract  will  be 
based  on  adequate  price  competition  or 
will  otherwise  meet  the  criteria  of  FPR 
1-3.807-3,  paragraph  (1)  of  the  following 
clause  may  be  appropriately  modified  to 
eliminate  the  requirement  for  cost  or 
pricing  data.  The  definitization  schedule 
in  paragraph  (2)  shall  include  a  date  for 
the  receipt  of  the  contractor's  proposal, 
if  one  has  not  yet  been  furnished,  a  date 
for  the  commencement  of  contract 
negotiations  and  a  target  date  for 
definitization  as  well  as  any  other 
meaningful  milestones  appropriate  to 
the  individual  acquisition. 

Definitization 

(1)  A type  definitive  contract  is 

contemplated.  To  accomplish  this  result,  the 
Contractor  agrees  to  enter  into  negotiation 
promptly  with  the  Contracting  Officer  over 
the  terms  of  a  definitive  contract,  which  will 
include  all  clauses  required  by  the  Federal 
and  DOE  Procurement  Regulations  or  by  law 
as  of  the  date  of  execution  of  the  letter 
contract,  and  such  other  clauses,  terms,  and 
conditions  as  may  be  mutually  agreeable. 
The  Contractor  agrees  to  submit  a  proposal 
and  cost  or  pricing  data  supporting  the 
proposal. 

(2)  The  schedule  for  definitization  of  this 
contract  is  set  forth  belpw: 

(Insert  appropriate  milestones,  e.g.,  receipt  of 
proposal,  begin  negotiations,  draft  contract, 
etc.) 

Milestone 
Date 

Target  Date  for  Definitization:  ■ 


(3)  If  agreement  on  a  definitive  contract  to 
supersede  this  letter  contract  is  not  reached 
by  the  target  date  set  forth  in  (2)  above  or 
any  extension  thereof  by  the  Contracting 
Officer,  the  Contracting  Officer  may,  with  the 
approval  of  the  Head  of  the  Procuring 
Activity,  determine  a  reasonable  price  or  fee 
in  accordance  with  the  applicable  cost 
principles  of  the  Federal  and  DOE 
Procurement  Regulations,  subject  to  appeal 
by  the  Contractor  as  provided  in  the 
"Disputes"  clauses  of  this  contract.  In  any 
event,  the  Contractor  shall  proceed  with 
completion  of  the  contract,  subject  only  to  the 
"Limitation  of  Government  Liabialily"  clause. 
After  the  d»te  of  the  Contracting  Officer's 
determination  of  price  or  fee,  the  contract 
shall  be  governed  by: 

(i)  all  clauses  required  by  the  Federal  and 
DOE  Procurement  Regulations  on  the  date  of 
execution  of  this  letter  contract  for  either  a 
fixed  price  type  contract  or  a  cost 
reimbursement  type  contract  as  dotermined 
by  the  Contracting  Officer  under  this 
paragraph  (3): 

(ii)  all  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer's 
determination;  and 

(iii)  such  other  clauses,  terms  and 
conditions  as  may  be  mutually  agreed  upon.  To 


the  extent  consistent  with  the  foregoing,  all 
clauses,  terms  and  conditions  included  in  this 
letter  contract  except  which  by  their  nature 
are  applicable  only  to  a  letter  contract  shall 
continue  to  be  effective. 

(End  of  clause) 

(b)  When  the  award  of  the  letter 
contract  is  based  on  price  competition, 
the  following  paragraph  (4)  shall  be 
added  to  the  clause  in  paragraph  (a)  of 
this  section.  In  the  blank  therein,  insert 
the  contract's  proposed  price  on  which 
the  award  was  based. 

(4)  The  definitive  contract  resulting  from 
this  letter  contract  will  include  a  negotiated 
(price  ceiling]  (firm  fixed-price)  in  no  event  to 
exceed  $ 

(End  of  clause  addendum) 

§9-7.1102-2    Execution  and 
commencement  of  work. 

Execution  and  Commencement  of  Work 

The  contractor's  acceptance  of  this  letter 
contract  will  be  indicated  by  affixing  its 
signature  thereto  and  returning  such  signed 
copies,  except  one  for  its  file,  to  the 

Contracting  Officer  not  later  than . 

Upon  acceptance,  the  Contractor  shall 
proceed  with  performance  of  the  work 
described  herein,  including  procurement  of 
necessary  materials. 

(End  of  clause) 

§  9-7.1 102-3    Limitation  of  Government 
liability. 

Limitation  of  Government  Liability 

The  Contractor  is  not  authorized  to  make 
expenditures  or  to  incur  obligations,  in 
performance  of  this  contract,  which  exc:eed 

dollars  ($ ).  which  is  the 

maximum  amount  for  which-the  Government 
shall  be  liable  if  this  contract  is  f.?rminateH. 

§9-7.1102-4    Payment 

Payment 

Payments  will  be  made  in  accordance  with 
the  appropriate  payments  provision  of  the 
General  Provisions  except  no  payment  will 
be  made  for  fee  under  a  cost  type  contract 
and  payments  will  not  exceed  the  limilation 
of  Government  liability  stated  above  during 
the  letter  contract  period. 

(End  of  Clause) 

§  9-7.1 102-5    Termination 

Termination 

The  Government  retains  its  right  to 
terminate  this  letter  contract  for  default  or 
convenience  of  the  Gavemment  as  provided 
in  the  General  Provisions. 

(End  of  Clause] 

Change  7.6 

Subpart  9-16.50,  "Contract  Outlines." 
is  amended  at  §  9-16.5002-1.  Article  B- 
XIV,  to  correct  an  erroneous  FPR 
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citation  and  at  9-16.5002-5  to  add  a  new 
section  entitled  "Outline  of  a  Letter 
Contract."  Therefore,  section  9-16.5002- 
1,  Appendix  B  is  amended  by  revising 
Article  B-XIV  and  §  9-16.5002-5  is 
added  to  read  as  follows: 

Subpart  9-16.50  Contract  Outlines 


§  9-16.5002-1     Special  Research  Contracts 
(SRC)  with  educational  institutions. 


Appendix  B — General  Provisions 

***** 

Article  B-XIV  Contract  Work  Hours 
Standards  Act — Overtime  Compensation 
Insert  the  clause  set  forth  in  FPR  1-7.402-16. 


§  9-16.5002-5    Outline  of  a  letter  contract. 

Department  of  Energy  (Use  Letterhead 

Stationary) 

Date  of  Transmittal 

Office  Issuing  Letter  Contract  and  address 

Contract  Number 

To:  Insert  Contractor's  Name  and  Address 

Brief  Description  of  Worlc 

(If  a  Defense  contract  is  involved,  insert  the 

appropriate  priority  rating  from  the  DOD 

Priorities  and  Allocation  Manual.  A  rating 

may  be  appropriate  to  other  types  of 

contracts.  See  9-7.104-50(b).) 

Dear :  This  letter,  when  accepted  by 

you,  will  constitute  a  contract  on  the  terms 
set  forth  herein  and  signifies  the  intention  of 
both  parties  to  execute  a  formal,  definitive 
(insert  type  of  contract)  contract  for  the 
dehvery  of  the  supplies  or  the  performance  of 
the  services  described  herein.  In  accordance 
with  the  clause  entitled  "Execution  and 
Commencement  of  Work,"  you  shall 
immediately  proceed  to  commence 
performance  of  the  work.  In  accordance  with 
the  clause  entitled  "Definitization."  you  shall 
submit  a  proposal  regarding  the  price  or 
estimated  cost  to  the  Government  as  well  as 
any  special  terms  you  wish  reflected  in  the 
definitive  contract  for  the  articles  or  services 
covered  by  this  contract.  Your  proposal  shall 
include  documentation  supporting  the  price 
or  estimated  cost  in  accordance  with  the 
suggested  format  attached.  Full  supporting 
rationale  should  likewise  be  furnished  for 
any  special  terms.  A  Certificate  of  Current 
Cost  or  Pricing  Data  shall  be  submitted  upon 
agreement  regarding  the  price  or  estimated 
cost.  Please  indicate  your  acceptance  of  the 
foregoing  by  signing  and  returning  this  letter 
contract. 

Sincerely  yours, 

(Signature) 

Typed  Name  .    , 

Contracting  Officer 

Attachments 

1.  Schedule 

2.  General  Provisions 

3.  Proposal  Preparation  Materials 

4.  Administrative  Matters 
Acceptance  by  Contractor: 


(Signature) 

Typed  Name  and  Title 


Date 

Attachment  1 — Schedule 

Part  1 — Special  Provisions  Applicable  to 

Letter  Contract 
Part  2 — Proposed  Special  Provisions  of 

Definitive  Contract 
Part  1 — Special  Provisions  Applicable  to 

Letter  Contract 
Article  I — Definitization 

(1)  A type  definitive  contract  is 

contemplated.  To  accomplish  this  result,  the 
Contractor  agrees  to  enter  into  negotiation 
promptly  with  the  Contracting  Officer  over 
the  terms  of  a  definitive  contract,  which  nvill 
include  all  clauses  required  by  the  Federal 
and  the  DOE  Procurement  Regulations  or  law 
as  of  the  date  of  execution  of  the  letter 
contract,  and  such  other  clauses,  terms  and 
conditions  as  may  be  mutually  agreeable. 
The  Contractor  agrees  to  submit  a  proposal 
and  cost  or  pricing  data  supporting  the 
proposal. 

(2)  The  schedule  for  definitization  of  this 
contract  is  set  forth  below: 

(Insert  appropriate  milestones,  e.g.  receipt  of 
proposal,  begin  negotiations,  draft  contract, 
etc.) 

Milestone 

Date 


Target  Date  for  Definitization: 

(3)  If  agreement  on  a  definitive  contract  to 
supersede  this  letter  contract  is  not  reached 
by  the  target  date  set  forth  in  (2)  above  or 
any  extension  thereof  by  the  Contracting 
Officer,  the  Contracting  Officer  may,  with  the 
approval  of  the  Head  of  the  Procuring 
Activity,  determine  a  reasonable  price  or  fee 
in  accordance  with  the  applicable  cost 
principles  of  the  Federal  and  DOE 
Procurement  Regulation!;,  subject  to  appeal 
by  the  Contractor  as  provided  in  the 
"Disputes"  clause  of  this  contract.  In  any 
event,  the  Contractor  shall  proceed  with 
completion  of  the  co;itract,  subject  only  to  the 
"Limitation  of  Government  Liability"  clause. 
After  the  date  of  the  Contracting  Officer's 
determination  of  price  or  fee.  the  contract 
shall  be  governed  by: 

(i)  all  clauses  required  by  the  Federal  and 
DOE  Procurement  Regulations  on  the  dale  of 
execution  of  this  letter  contract  for  either  a 
fixed  price  type  contract  or  a  cost 
reimbursement  type  contract  as  determined 
by  the  Contracting  Officer  under  this 
paragraph  (3): 

(ii)  all  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer's 
determination:  and 

(iii)  such  other  clauses,  terms  and 
conditions  as  may  be  mutually  agreed  upon. 
To  the  extent  consistent  with  the  foregoing, 
all  clauses,  terms  and  conditions  included  in 
this  letter  contract  except  which  by  their 
nature  are  applicable  only  to  a  letter  contract 
shall  continue  to  be  effective. 


(End  of  clause) 

(If  the  letter  contract  award  is  based  on  price 
competition  use  this  additional  paragraph 
and  insert  the  contractor's  proposed  price  on 
which  the  selection  was  based.) 

(4)  The  definitive  contract  resulting  from 
this  letter  contract  will  include  a  negotiated 
(insert  price  ceiling  or  firm  fixed  price)  not  to 
exceed  $ . 

(End  of  clause  addendum) 

Article  D — Execution  and  commencement  of 

Work 

The  contractor's  acceptance  of  this  letter 
contract  will  be  indicated  by  affixing  its 
signature  thereto  and  returning  such  signed 
copies  to  the  Contracting  Officer  not  later 

than .  Upon  acceptance,  the  Contractor 

shall  proceed  with  performance  of  the  work 
described  herein,  including  procurement  of 
necessary  materials. 

(End  of  Clause) 

Article  II — Limitation  of  Government 
Liability 

During  the  term  of  this  letter  contract,  and 
prior  to  its  definitizataion  as  a  result  of  the 
negotiations  contemplated  by  the  parties,  the 
maximum' liability  of  the  Government  shall 
not  exceed  %  except  as  may  be 

provided  in  any  modification  of  this  letter 
contract  agreed  to  by  both  parties. 

(End  of  Clause) 
Article  IV — Payment 

Payments  will  be  made  in  accordance  with 
the  appropriate  payments  provision  of  the 
General  Provisions  except  that  no  payment 
will  be  made  for  fee  and  payments  will  not 
exceed  the  limitation  of  Government  liability 
stated  above  during  the  letter  contract  period. 

(End  of  Clause) 
Article  V — Termination 

The  Government  retains  its  rights  to 
terminate  this  letter  contract  for  default  or 
convenience  of  the  government  as  provided 
in  the  General  Provisions. 

(End  of  Clause) 

Part  2 — Proposed  Special  Provisions  of 

Definitive  Contract 
The  following  draft  special  provisions 
reflect  the  Government's  best  estimate,  at  the 
time  of  offering  this  letter  contract,  of  the 
special  provisions  to  be  included  in  the 
definitive  contract.  The  parties  recognize  that 
the  exact  provisions  may  vary  as  a  result  of 
their  contemplated  negotiations. 
(Insert  the  appropriate  provisions  which  are 
expected  to  appear  in  the  definitive  contract.) 
Attachment  2 — General  Provisions 
Part  1 — Alterations  of  General  Provisions 

(Insert  any  appropriate  alterations) 
Part  2 — Additional  General  Provisions  (Insert 

any  appropriate  additions) 
Part  3— General  Provisions  {Attach 

appropriate  set  of  DOE  Standard  General 

Provisions:  e.g.,  lOO.A,  4(X).A,  etc.) 
Attachment  3 — Proposal  Preparation  Material 
(Attach  here  materials  that  will  be  needed  for 
preparation  of  an  adequate  proposal  (o 
support  negotiation  of  the  definitive  contract. 
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e.g.,  cost  or  pricing  data  forms, 
representations  and  certification  forms,  etc.) 
Attachment  4 — Administrative  Matters 
(Insert  here  such  items  as  bllhng  instructions, 
billing  address,  identification  of  Contract 
Specialist.  Contracting  Officer.  Technical 
Representative,  and  Patent  Counsel,  etc) 

Change  7.7 

Section  9-30.703,  "Contract  clause — 
assignment  of  claims."  is  amended  to 
add  a  new  second  sentence  instructing 
that  the  text  of  the  clause  be  updated  to 
recognize  the  Department  of  Energy  as 
the  successor  agency  of  the  Energy 
Research  and  Development 
Administration.  Therefore,  Section  9- 
30.703  is  amended  by  the  addition  of  a 
second  sentence  as  follows: 

9-30.703    Contract  clause — assignment  of 
claims 

*  *  «  *  « 

Modify  the  clause  at  FPR  1-30.703  by 
substituting  the  Department  of  Energy 
for  the  Energy  Research  and 
Development  Administration  at  the  last 
sentence  of  paragraph  (a)  of  the  clause. 

Change  7.8 

Part  9-50,  "Operating  and  On-Site 
Service  Contracts,"  is  nmended  to  add 
coverage  at  9-50.105  regarding  identical 
bids  received,  at  9-50.303  and  9-50.304. 
to  make  security  and  facilities 
management  matters  a  part  of  the 
formal  extend  or  compete  evaluation 
process  and  to  malce  clarifications,  and 
at  9-50.704  to  require  facility 
management  planning.  Section  9- 
50.1510-20  is  also  being  revised  to 
update  the  Departments  policy  and 
principles  relating  to  reimbursement  of 
expenses  of  operating  and  on-site 
contractors  for  the  relocation  of 
employees  essential  to  contract 
performance.  Therefore.  Sections  9- 
50.105,  9-50,303(f:)(l).  9-50.304(c)(2) 
introductory  text  and  iv.  9-50.704-49. 
and  9-50.1510-20  are  revised  as  follows: 

PART  9-50— OPERATING  AND  ON-SITE 
SERVICE  CONTRACTS 


consideration  of  the  contractor's 
administrative,  environmental 
safeguards  and  security,  safety,  health, 
site  planning,  maintenance, 
construction,  facility  management, 
energy  conservation  program 
considerations  and  cost,  schedule  and 
technical  performance. 


$  9-50.304    Field  recommendations  to 

exterul  or  compete  operating  and  on-site 

contracts. 

•  *  •  *         • 

(c)*    '    * 

(2)  A  statement  of  the  present 
contractor's  overall  performance  since 
award  of  the  <;ontract,  or  if  previously 
extended,  since  Headquarters  last 
authorized  extension  of  the  contract. 
This  should  be  supported  by  a  copy  or 
detailed  summary  of  the  most  recent 
overall  DOE  management  appraisal  of 
the  contractor's  performance  and  a  brief 
summary  of  the  annual  IX3E  appraisals 
of  the  contractor's  performance. 
»         *         *         *         « 

(iv)  A  separate  appraisal  shall  be 
made  of  the  contractor's  performance  in 
assuring  consideration  of  the  elements 
identified  in  9-50.303(c)(l). 


§  9-50.105    Reporting  possible  antitrust 
violations  and  identical  bids. 

The  procedures  in  FPR  Subpart  1-1.9 
and  1-1.16  shall  be  applied  to 
procurements  by  operating  and  on-site 
contractors.  Reports  required  by  these 
subparts  shall  be  submitted  to  the  Head 
of  the  Procuring  Activity  to  be  handled 
in  accordance  with  9-1.9  and  9-1.16. 

§  9-50.303    Operating  and  on-site  service 
contracts. 

.         *         •         *         • 

(cj*    *    * 

(1)  Overall  performance  of  an 
incumbent  contractor  including  specific 


§  9-50.704-49    Site  development  and 
facility  utiHzation  planning. 

In  those  instances  in  which  real 
property  management  fuctions  are  to  be 
performed  by  an  operating  or  on-site 
contractor,  the  folowing  clause  shall  be 
used: 

Site  Development  and  Facility 
Utilization  Planning 
This  contract  is  subject  to  the 
requirements  and  procedures  for  site 
development  and  facility  utilization 
planning  contained  in  DOE  Order  4320. 
The  contractor  agrees  to  comply  with 
DOF  Ordrr  4320 

§9-50.151^-20    Relocation  costs 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duly 
assignment  (for  an  indefinite  period  or 
for  a  staled  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  provisions  of 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 

(1)  Cost  of  travel  of  the  employee  and 
members  of  his  immediate  family  and 
transportation  of  his  household  and 
personal  effects  to  the  new  location. 

(2)  Costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
periods,  not  exceeding  separate 


cumulative  totals  of  60  days  for 
employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time. 

(3)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  points,  finance 
charges,  etc.)  incident  to  the  disposition 
of  actual  residence  owned  by  the 
employee  when  notified  of  transfer 
Provided  that  closing  costs  when  added 
to  the  continuing  costs  described  in 
(a)(6)  of  this  section  shall  not  exceed 
14%  of  the  sales  price  of  the  property 
sold. 

(4)  Other  necessary  and  reasonable 
miscellaneous  expenses  incident  to 
relocation,  such  as  disconnecting  and 
connecting  household  appliances: 
automobile  registration:  drivers  license 
and  use  taxes:  cutting  and  fitting  rugs, 
draperies,  and  curtains:  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit. 

(5)  Cost  incident  to  the  acquisition  of 
a  home  in  a  new  location,  except  that 
these  costs  will  not  be  allowable  for 
existing  employees  or  newly  recruited 
employees  who  prior  to  the  relocation 
were  not  homeowners  and  the  total 
costs  shall  not  exceed  5%  of  the 
purchase  price  of  the  new  home. 

(6)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  property 
in.surance.  moilgrtge  interest  etc..  after 
settlement  dale  or  lease  date  of  new 
permanent  residence:  Provided,  that 
when  added  to  the  closing  costs 
described  in  {a)(3)  of  this  section,  the 
costs  shall  not  exceed  14\  of  the  sales 
price  of  the  property  sold. 

|7)  Mortgage  interest  differential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who  prior  to  the 
relocation  were  not  homeowners,  and 
the  total  payments  are  limited  to  an 
amsiunt  determined  as  follows: 

(i)  Difference  between  the  mortgage 
interest  rates  of  the  old  and  new 
residence  times  the  current  balance  of 
the  old  mortgage  times  3  years;  and 

(ii)  When  mortgage  differential 
payments  are  made  on  a  lump  sum  basis 
and  Ihe  employee  leaves  or  is 
transferred  again  in  less  than  3  years, 
the  amount  initially  recognized  shall  be 
proportionately  adjusted  to  reflect 
payments  only  for  the  actual  time  of  the 
relocation. 

(8)  Rental  differentia!  payments 
covering  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
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comparable  fo  those  vacated,  and  the 
allowable  differential  payment  may  not 
exceed  the  actual  rental  costs  for  the 
new  home,  less  the  fair  market  rent  for 
the  vacated  home  times  3  years. 

(9)  Cost  of  canceling  an  unexpired 
lease. 

(b)  the  cost  described  in  paragraph  (a) 
of  this  section  must  also  meet  the 
following  criteria  to  be  considered 
allowable. 

(1)  The  move  is  for  the  benefit  of  the 
Government. 

(2)  Reimbursement  must  be  in 
accordance  with  an  established  policy 
or  practice  and  program  that  is 
consistently  followed  and  is  designed  to 
motivate  employees  to  relocate 
promptly  and  economically. 

(3)  Amounts  to  be  reimbursed  do  not 
exceed  the  employee's  actual  expenses, 
except  that  for  miscellaneous  costs  of 
the  type  discussed  in  (a)(4),  a  flat 
amount,  not  to  exceed  $1,000,  may  be 
paid  in  lieu  of  actual  costs. 

(c)  The  following  types  of  costs  are 
not  allowable: 

(1)  Loss  on  sale  of  a  home. 

(2)  Continuing  mortgage  principle 
payments  on  residence  being  sold. 

(3)  Cost  incident  to  the  acquisition  of 
a  home  in  a  new  location  as  follows: 

(i)  Real  estate  brokers  fee  and 
commissions; 

(ii)  Costs  of  litigation; 

(iii)  Real  and  personal  property 
insurance  against  damage  or  loss  of 
preperty; 

(iv)  Mortgage  life  insurance; 

(v)  Owner's  title  policy  insurance 
when  such  insurance  was  not  previously 
carried  by  the  employee  on  the  old 
residence  (however,  costs  of  a  mortgage 
title  policy  is  allowable)  and; 

(yi)  Property  taxes  and  operating  or 
maintenance  costs. 

(4)  Payments  for  employee's  income 
taxes  or  PICA  (social  security  taxes) 
incident  to  reimbursed  relocation  costs. 

(5)  Costs  incident  to  furnishing  equity 
or  nonequity  loans  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
have  been  allowed  and  the  employee 
resigns  within  12  months  for  reasons 
within  the  employee's  control,  it  is 
expected  the  contractor  shall  refund  or 
credit  the  relocation  costs  to  the 
Government. 

(e)  Contractor  payments  to 
independent  relocation  assistance  firm 
handling  acquisitions  and  sales  of 
houses  of  transferred  employees  are 
allowable  in  amounts  which  otherwise 
represent  payment  for  itemized  costs 
when  are  allowable  in  accordance  with 
the  provisions  of  this  section. 


Change  7.9 

Section  9-51.101(a)(l)  and  (2)  are 
removed  as  they  involve  organizations. 
Resource  Applications  and  Energy 
Technology,  which  no  longer  exist. 
Therefore,  Section  9-51.101  is  amended 
by  removing  and  reserving  paragraphs 
(a)(1)  and  (2)  as  follows: 

§  9-51.101    General  instructions  regarding 
submissions  to  Headquarters, 
(a)  *   *   * 

(1)  (Reserved) 

(2)  (Reserved) 

•         *         •         •         « 

|FR  Doc.  82-30315  Filed  11-3-82;  8;«  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 
Maritime  Administration 

46  CFR  Parts  221  and  355 
[CGD  82-103] 

Change  in  Interpretation  of  Section  2 
of  the  Shipping  Act  of  1916  as 
Amended  for  Coastwise  Trading 
Purposes 

AGENCY:  Maritime  Administration 
(MARAD)  and  Coast  Guard,  DOT. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 


summary:  The  Department  of 
Transportation.  Coast  Guard,  and 
MARAD  received  a  proposal  to  interpret 
Section  104(2)  of  the  Vessel 
Documentation  Act  of  1980  (46  U.S.C. 
65b(2))  and  Section  2  of  the  Shipping  Act 
of  1916,  as  amended  (46  U.S.C.  802.  or 
section  802).  with  substantially  less 
stringent  United  States  owner 
citizenship  criteria  applicable  to  vessel 
documentation  and  entitlement  to 
engage  in  the  coastwise  trade.  In  brief, 
the  involved  vessel  would  be  owned  in  a 
trust  arrangement.  The  trustee  would  be 
a  United  States  citizen.  The 
beneficiaries  would  be  a  limited 
partnership.  All  general  partners  of  the 
partnership  would  be  United  States 
citizens.  Some  or  all  of  the  limited 
partners  would  be  non-citizens  holding 
up  to  99  percent  of  the  partnership's 
equity,  but  having  no  "control"  of  the 
vessel  or  of  the  trustee. 

This  ANPRM  addresses  a  proposed 
interpretation  of  Section  2  of  the 
Shipping  Act,  1916,  as  amended,  as  it 
relates  to  the  coastwise  trade 
requirements,  and  solicits  input  from 
members  of  the  public  concerning  the 
need  for  rulemaking  and  suggestions  as 
to  the  form  which  any  regulations  would 


take.  The  Coast  Guard  is  publishing 
another  ANPRM  which  addresses 
interpretation  of  "controlling  interest" 
under  section  104(2)  of  the  Vessel 
Documentation  Act. 

DATES:  Comments  must  be  received  on 
or  before  January  3. 1983. 

addresses:  Written  comments  should 
be  submitted  to  the  Maritime 
Administrator  [4910-81-MJ,  Maritime 
Administration.  Washington,  D.C.  20590 
and  Commandant  (G-CMC/44)  (CGD82- 
103],  U.S.  Coast  Guard,  Washington, 
D.C.  20593.  The  comments  and  materials 
referenced  in  this  notice  will  be 
available  for  inspection  or  copying  at  (1) 
the  Office  of  the  Secretary,  Maritime 
Administration,  Room  7300.  U.S. 
Department  of  Transportation 
Headquarters,  400  Seventh  Street  SW.. 
Washington.  D.C,  Monday  through 
Friday,  except  hoHdays  and/or  (2)  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington.  D.C.  20593.  between 
the  hours  of  7  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Doris  Lansberry,  Office  of  the  Chief 
Counsel.  Maritime  Administration.  (202) 
426-5711.  or  Gmdr.  John  Distin,  Maritime 
and  International  Law  Division.  United 
States  Coast  Guard,  (202)  426-1527. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
solicitation  of  views  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  advance  notice  and  specify 
the  specific  sections  of  the  request  to 
which  the  comments  apply,  and  give 
reasons  for  the  comments.  If 
acknowledgement  of  receipt  of  a 
comment  is  desired,  a  stamped  self- 
addressed  postcard  or  envelope  should 
be  enclosed.  All  comments  received  will 
be  considered  before  further  rulemaking 
action  is  taken.  No  public  hearing  is 
planned,  but  one  will  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  an  opportunity  to 
make  oral  presentation  will  aid  the 
process. 

Discussion 

Section  2  of  the  Shipping  Act,  1916,  us 
amended.  46  U.S.C.  802(a)  provides  in 
relevant  part: 

[Njo  corporation,  partnership,  or 
association  shall  be  deemed  a  citizen  of  the 
United  States  unless  the  controlling  interest 
therein  is  owned  by  citizens  of  the  United 
States  *  *  *  but  in  the  case  of  a  corporatior.. 
association  or  partnership  operating  any 
vessel  in  the  coastwise  trade,  the  amount  of 
interest  required  to  be  owned  by  citizens  of 
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the  United  States  shall  be  75  per  centum, 
(emphasis  added) 

With  respect  to  partnerships,  whether 
general  or  limited,  MARAD  and  the 
Coast  Guard  interpret  "controlling 
interest"  in  Section  2  as  requiring,  for 
coastwise  purposes  that  a  minimum  of 
75  per  centum  of  the  equity  be  owned  by 
United  States  citizens  and  interpret 
"amount  of  interest"  to  require  that  75 
per  centum  of  the  equity  be  owned  by 
United  States  citizens. 

Public  Law  97-136,  amending  the 
Vessel  Documentation  Act  of  1980. 
allows  limited  partners,  for 
documentation  purposes,  to  be  non- 
citizens,  provided  that  the  general 
partners  in  the  partnership  are  citizens, 
and  that  the  controlling  interest  in  the 
partnership  is  owned  by  citizens.  Public 
Law  97-136  does  not  amend  the 
provisions  of  46  U.S.C.  802  concerning 
eligibility  to  engage  in  the  coastwise 
trade.  Since,  however.  Pub.  L  97-136 
contains  the  proviso  that  the  controlling 
interest  in  a  limited  partnership  must  be 
vested  in  United  States  citizens, 
questions  have  arisen  as  to  the 
interpretation  of  that  phrase  and 
whether  criteria  devised  for 
documentation  purposes  should  apply  to 
46  U.S.C.  802  with  respect  to 
partnerships.  The  questions  concerning 
controlling  interest  in  partnerships 
under  the  Vessel  Documentation  Act  are 
the  subject  of  a  concurrent  separate 
ANPRM.  Questions  have  also  arisen 
concerning  the  proper  interpretation  of 
46  U.S.C.  802. 

The  Department  has  received  a 
proposal  from  a  private  corporate  party 
recommending  that  the  interpretation  of 
46  U.S.C.  802  be  substantially  modified 
as  applicable  to  trust  arrangements  in 
which  the  beneficiaries  are  a  limited 
partnership.  The  proposal  would 
continue  the  present  agencies'  position 
that  a  trust  fulfills  the  coastwise 
citizenship  requirements  if  each  of  its 
trustees  and  each  of  its  beneficiaries  is  a 
citizen.  The  proposal  then  suggests  an 
alternative,  less  stringent  method  by 
which  a  trust  could  fulfill  the  citizenship 
requirements.  Under  the  proposed 
alternative,  a  trust  arrangement  would 
fulfill  the  citizenship  requirements  if: 

(a)  Each  of  its  trustees  is  a  citizen: 

(b)  The  beneficiaries  are  a  duly 
constituted  limited  partnership: 

(c)  The  general  partners  of  the  limited 
partnership  are  citizens; 

(d)  Non-citizen  partners  are  limited 
partners  under  state  law:  and 

(e)  The  Trust  arrangement  precludes 
the  non-citizen  partners  from 
"controlling"  or  replacing  the  trustee,  or 
"controlling"  the  vessel,  or  in  any  other 
way  exercising  a  "controlling  interest" 


over  the  business  of  the  trust.  The 
proposal  would  require  amendment  of 
46  CFR  67.03-7  and  Part  355. 

The  proposal  further  provides  that  the 
conversion  of  an  existing  beneficiary 
arrangement  to  such  a  limited 
partnership  would  not  require  approval 
of  the  Secretary  of  Transportation  under 
46  U.S.C.  808.  even  though  the 
conversion  was  for  the  purpose  of 
allowing  continued  participation  of  jion- 
citizens  and  the  non-citizen  limited 
partners  become  non-citizens 
substantially  simultaneously  with  the 
conversion.  This  aspect  of  the  proposal 
would  require  amendment  of  46  CFR 
Part  221. 

Strictly  speaking,  the  proposal 
envisions  that  institutional  lenders  will 
be  beneficiaries  of  a  leverage  lease 
trust,  and  will  either  enter  the  financing 
as  non-citizens  or  will  subsequently 
become  non-citizens.  In  either  event 
their  non-citizen  participation  will 
trigger  the  formation  of  a  limited 
partnership  in  order  to  maintain  the 
citizenship  status  of  the  shipowner.  The 
principle  raised  by  the  proposal, 
however,  conceptually  extends  to  any 
limited  partnership,  regardless  of  the 
reason  formed  or  the  type  of  ship 
financing  involved.  Further,  while  the 
proposal  is  addressed  to  coastwise 
trading  privileges,  a  similar  proposal  for 
interpretation  of  the  Vessel 
Documentation  Act  would  effectively 
apply  the  proposed  standard  to  foreign 
trade  and  the  fisheries  as  well. 
The  effect  of  the  proposal  on 
interpretation  of  46  U.S.C.  802  is  that  the 
citizenship  of  limited  partners  would  not 
affect  coastwise  trading  pri\ileges  as 
long  as  the  general  partners  were 
citizens  and  "controlled"  the 
partnership.  The  limited  partners  would 
be  precluded  from  "control"  of  the 
operation  of  the  vessel,  but  they  could 
invest  all  or  nearly  all  of  the  equity. 
Present  agency  interpretations  require 
partnerships,  if  <he  vessel  is  to  be 
eligible  for  coastwise  employment,  to 
have  at  least  75  percent  control  and  75 
percent  equity  vested  in  citizens.  The 
proposed  alternative  would  leave 
"controUing  interest"  as  the  only  test  to 
determine  the  eligibility  of  such 
partnerships  for  coastwise  trade;  there 
would  be  no  equity  requirements. 

The  purpose  of  the  proposal  is  to 
allow  certain  non-citizen  sources  of 
financing  for  vessels  that  engage  in  the 
coastwise  trade  to  be  regarded  as 
beneficial  owners  for  certain  non- 
maritime  federal  purposes.  Under 
current  Coast  Guard  and  MARAD 
interpretations,  these  entities  (e.g., 
institutional  investors  such  as  banks, 
insurance  companies,  trusts,  pension 
funds,  etc)  may  not  meet  the  citizenship 


requirements  for  ownership  of  vessels 
that  engage  in  the  coastwise  trade. 
Regarding  these  entities  as  owners  for 
that  purpose  would  cause  the  involved 
vessels  to  lose  coastwise  trading 
privileges  during  the  period  in  which  the 
entities  are  regarded  as  owners. 

MARAD  and  the  Coast  Guard  are 
interested  in  suggestions  and  comments 
concerning  the  proposal  before  making 
any  decisions  regarding  it.  Suggestions 
and  comments  are  also  specifically 
invited  on  the  following: 

1.  Can  the  proposal  be  adopted  as  a 
matter  of  law? 

2.  Should  a  rule  be  promulgated 
redefining  the  citizenship  requirements 
for  partnership  owner  participants  of 
vessels  which  engage  in  the  coastwise 
trade? 

3.  If  a  rule  should  be  promulgated, 
what  factors  or  tests  should  be  included 
for  use  in  deciding  whether  the 
"controlling  interest"  and/or  "amount  of 
interest"  in  a  partnership  is  owned  by 
citizens?  For  example: 

(a)  Should  46  U.S.C.  802  be  interpreted 
as  requiring  both  75  percent  citizen 
control  and  75  percent  citizen  equity,  or 
only  citizen  control  in  the  case  of  a 
partnership  participating  in  the 
ownership  of  a  vessel  engaged  in  the 
coastwise  trade? 

(b)  Should  the  citizenship  test  for  such 
partnerships  under  46  U.S.C  802  for 
coastwise  trading  privileges  be  the  same 
or  parallel  to  the  standards  adopted  by 
the  Coast  Guard  under  Section  104{2)  of 
the  Vessel  Documentation  Act? 

(c)  Under  46  U.S.C  802.  should 
"controlling  interest"  with  respect  to 
such  partnerships  be  interpreted  to 
mean  "control"  only  in  terms  of  the 
general  partners,  or  should  there  be,  in 
addition,  a  requirement  that  a  certain 
percentage  of  the  equity  interest  be 
owned  by  United  States  citizens?  Could 
the  equity  be  owned  entirely  by 
domestic  institutional  investors,  banks, 
etc.,  who  do  not  meet  the  citizenship 
requirements  of  section  802.  but  who  are 
only  "investors"  with  no  control  over 
United  States  flag  vessels?  Should  the 
ratio  of  investment  to  profits,  and  any 
other  incidents  of  control  over  the 
partnership  be  considered  in 
determining  control?  Should  the  idea 
that,  in  the  final  analysis,  ultimate 
control  rests  with  the  sources  of  equity 
in  partnership  ventures  be  the  basis  for 
the  agencies  assessments? 

4.  What  evidence  should  the  agencies 
require  a  partnership  to  furnish  in  order 
to  establish  its  eligibility  to  own  vessels 
which  engage  in  the  coastwise  trade? 

5.  What  potential  beneficial  or 
adverse  impacts  on  members  of  the 
public  may  occur  if  the  proposal  for 
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interpreting  46  U.S.C.  802  is  adopted  in 
whole  or  in  part?  Please  quantify  any 
such  impact. 

After  reviewing  the  comments  and 
suggestions,  MARAD  and  the  Coast 
Guard  will  decide  whether  to  proceed 
further.  If  a  decision  is  made  to  proceed, 
a  Notice  of  Proposed  Rulemaking  will  be 
published,  proposing  definite  changes  to 
existing  regulations. 

List  of  Subjects 

46  CFR  Part  67 

Vessels,  documentation. 
46  CFR  Parts  221  and  355 

Vessels. 

Dated:  November  1, 1982. 

Clyde  Lusk, 

Chief,  Office  of  Merchant  Marine  Safety, 
Coast  Guard. 

By  order  of  the  Acting  Maritime 
AdminisirHtor,  Department  of  Transportation. 

Dated:  November  1, 1982. 
Robert  |.  Patten, 

Secretary. 

|FR  Doc  82-30409  Filed  ll-3-«2:8:45  am) 
BILLING  CODE  4910-14/491»-«1-M 

Maritime  Administration 

46  CFR  Part  340 

Priority  Use  and  Allocation  of  Stiipping 
Services,  Containers,  and  Port 
Facilities  and  Services,  for  National 
Defense  Operations;  Extension  of 
Comment  Period 

AGE.NCY  Maritime  Administration,  DOT. 
action:  Extension  of  period  to  comment 
on  proposed  rulemaking. 

SUMMARY:  On  August  30. 1982.  the 
Maritime  Administration  published  in 
the  Federal  Register  (47  PR  38157)  a 
notice  of  proposed  rulemaking  regarding 
a  new  46  CFR  Part  340,  establishing 
procedures  for  granting  priority  use  of 
shipping  services,  containers  and  port 
facilities  and  services,  as  well  as  for 
allocating  shipping  capacity,  cargo 
containers  and  port  facilities  to  defense 
agencies  for  dedicated  use  whenever 
appropriate  to  implement  authority  in 
Title  I  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2061,  et  seq.). 
COMMENT  date:  Comments  on  the 
proposed  rulemaking  were  to  be 
submitted  by  November  1, 1982.  A 
request  has  been  received  to  extend  the 
comment  period.  After  consideration  of 
the  request,  it  has  been  decided  to 
extend  the  comment  period  to 
November  19, 1982. 
ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Administration. 
Washington.  D.C.  20590.  All  comments 
will  be  made  available  for  inspection 


during  normal  business  hours  in  Room 
7300,  Department  of  Transportation. 
Nassif  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  B.  Case.  Chief,  Division  of 
National  Security  Plans,  Department  of 
Transportation,  Maritime 
Adminstration.  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  (202)  382-6100 

(Defense  Production  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2061  et  seq.);  Executive  Order 
10480,  as  amended  (18  PR  4939.  6021;  19  FR 
3779);  Section  901  of  Executive  Order  11490, 
as  amended  (34  FR  17567);  Department  of 
Transportation  Order,  Department  of 
Transportation  1100.60,  as  amended) 

By  order  of  the  Maritime  Administrator, 
Department  of  Transportation 

Dated:  November  2, 1982. 
Georgia  P.  Stamas. 
Assistant  Secretary 

|FR  Doc.  82-30423  Filed  ll-3-«2;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-569;  RM-4160] 

FM  Broadcast  Station  in  Reliance, 
South  Dakota;  Order  Extending  Time 
for  Filing  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 


summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  the 
proceeding  involving  the  proposed 
assignment  of  FM  Channel  233  to 
Reliance,  South  Dakota.  Petitioner. 
Midcontinent  Broadcasting  Company, 
requests  the  additional  time  to  submit  a 
response  to  comments  submitted  by 
lames  River  Broadcasting  Company  and 
by  Robert  E.  Ingstad. 
date:  Reply  comments  must  be  filed  on 
or  before  November  12. 1982. 
address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  further  information  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Reliance,  South 
Dakota);  BC  Docket  No.  82-569,  RM- 
4160;  (9-3-82;  47  FR  38933). 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  October  26, 1982. 
Released:  October  29. 1982. 


1.  On  August  18, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  47  FR  38933,  published 
September  3, 1982.  proposing  the 
assignment  of  Channel  233  to  Reliance, 
South  Dakota.  The  reply  comment 
deadline  was  October  27, 1982. 

2.  Counsel  for  Midcontinent 
Broadcasting  Company  ("petitioner") 
filed  a  request  on  October  18, 1982, 
seeking  additional  time  for  filing  reply 
comments  to  and  including  November 
12. 1982.  stating  that  the  additional  time 
is  needed  to  respond  to  the  comments 
submitted  by  James  River  Broadcasting 
Company  and  by  Robert  E.  Ingstad. 
Counsel  adds  that  they  have  no 
objection  to  the  extension. 

3.  Since  the  reply  comment  pleading  is 
for  the  primary  benefit  of  the  petitioner 
and  such  a  response  would  aid  in  our 
analysis  of  the  comments,  we  shall  grant 
the  additional  time  as  requested. 

4.  Accordingly,  it  is  ordered,  That  the 
above  request  for  an  extension  of  time 
filed  by  Midcontinent  Broadcasting 
Company,  is  granted  and  the  date  for 
filing  reply  comments  is  extended  to  and 
including  November  12. 1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  204(b)  and  0.281  of  the 
Commi^ion's  Rules. 

FederatCommunications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|KR  Doc.  82-30381  Filed  11-3-82:  8:45  am| 
BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  82-538;  RM-3983] 

Hours  of  Operation  of  Daytime-Only 
AM  Broadcast  Stations;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry  and  proposed 
rule;  Extension  of  comment/reply 
comment  period. 


summary:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
on  the  proposed  changes  to  the  rules 
which  limit  operations  by  daytime-only 
AM  radio  broadcast  stations.  Docket 
No.  82-538,  published  at  47  FR  38937, 
September  3, 1982,  as  requested  by  the 
Clear  Channel  Broadcasting  Service. 
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DATES:  Comments  must  be  filed  on  or 
before  January  14. 1983.  and  reply 
comment  on  or  before  February  15. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washingtion,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPt^MENTARV  INFORMATION:  . 

Adopted:  October  26,  1982 
Released:  October  29. 1982. 

In  the  Matter  of  Hours  of  Operation  of 
Daytime-Only  AM  Broadcast  Stations. 
BC  Docket  No.  82-538  RM-3983  (9-3-82: 
47  FR  38937). 

1.  The  Clear  Channel  Broadcasting 
Service  ("CCBS")  has  requested  a  60- 
day  extension  of  the  deadline  for  filing 
comments  and  reply  comments  in  this 
proceeding  from  November  15,  and 
December  15, 1982  to  January  14,  and 
February  15, 1983,  respectively.  CCBS 
states  that  it  is  conducting  an  extensive 
engineering  effort  to  determine  the 
service  gains  and  losses  that  would 
result  from  the  adoption  of  the  pending 
proposals  to  extend  the  hours  of 
operation  of  daytime-only  AM  stations, 
and  that  the  study  cannot  be  completed 
within  the  time  initially  specified  for 
comments.  We  believe  that  the 
depiction  of  service  gains  and  losses 
being  prepared  by  CCBS  would  be  of 
assistance  to  us  in  making  a  decision  in 
this  proceeding. 

2.  In  addition  to  the  usefulness  of  data 
being  assembled  by  CCBS,  we  note  that 
it  is  highly  unlikely,  in  any  event,  that 
the  present  proceeding  could  be 
concluded  before  the  late  Spring  or 
Summer  of  1983.  Accordingly,  if  the 
Commission  were  to  determine 
ultimately  that  the  record  warrants 
extending  the  hours  of  operation  of 
daytime-only  stations  as  proposed,  we 
do  not  believe  that  the  extension  of  time 
requested  by  CCBS  would  delay  any 
implementation  of  such  a  decision 
during  the  1983-84  season  of  short 
winter  days.  Under  these  circumstances, 
we  find  good  cause  for  the  requested 
extension.  However,  we  do  not 
contemplate  any  additional  extensions 
of  time  in  this  proceeding. 

3.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  and  (j)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered,  that  the  time  for 
filing  comments  and  reply  comments  in 
this  proceeding  is  extended  to  and 
including  January  14, 1983,  and  February 
15, 1983,  respectively. 


Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

|KR  Doc  82-30406  Filed  11-3-82:  8:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dockets  No.  1-18,  Notice  23;  No.  70-27^ 
Notice  24) 

Controls  and  Displays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking: 
response  to  petition  for  rulemaking. 

summary:  Standard  No.  101,  Contwis 
and  Displays,  specifies  requirements  for 
the  accessibility,  identification  and 
illumination  of  controls  and  displays  in 
passenger  cars,  trucks,  and  buses. 
Among  its  requirements,  the  standard 
specifies  the  use  of  certain  symbols  for 
the  identification  of  several  controls  and 
displays.  This  notice  proposes  to  update 
Standard  No.  101  by  adding  or 
modifying  several  symbols  to  bring  the 
standard  into  harmony  with  latest 
documents  promulgated  by  the 
International  Standards  Organization. 
Conforming  amendments  would  be 
made  in  Standard  No.  105,  Hydraulic. 
Brake  Systems.  (Use  of  the  current 
words  or  symbols  or  the  new  symbols 
on  a  voluntary  basis  to  meet 
identification  requirements  of  Standard 
No.  101  would  be  permitted  during  the 
period  before  use  of  the  new  symbols 
becomes  mandatory.)  The  standard 
already  requires  some  type  of 
identification  for  most  of  the  controls 
and  displays  affected  by  this  notice.  The 
changes  would  reduce  compliance  costs 
by  promoting  international 
harmonization  and  would  result  in 
safety  benefits.  The  notice  also 
proposes,  in  accord  with  previous 
interpretations  made  by  the  agency, 
minor  interpretive  amendments 
concerning  the  turn  signal  control 
symbol  and  the  words  that  may  be  used 
for  a  separate  indicator  lamp  for  brake 
fluid.  This  action  results  in  part  from  a 
petition  for  rulemaking  submitted  by 
Renault.  This  notice  grants  Renault's 
petition  in  part  and  denies  it  in  part. 
DATES:  Comments  must  be  submitted  by 
January  3, 1983.  The  proposed  effective 
date  for  mandatory  use  of  the  new 
symbols  is  September  1, 1985.  The 
proposed  effective  date  for  voluntary 


use  of  the  new  symbols  to  meet 
Standard  No.  lOl's  identification 
requirements,  as  well  as  the  interpretive 
amendments,  is  the  date  of  publication 
of  a  final  rule  in  the  Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  Room 
5109.  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Docket  hours  are  8  a.m.  to  4  p.m.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Carson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590  (202^26-1351). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  101,  Controls  and  Displays,  specifies 
requirements  for  the  accessibility, 
identification  and  illumination  of 
controls  and  displays  in  passenger  cars, 
trucks  and  buses.  The  purpose  of  the 
standard  is  to  ensure  the  accessibility 
and  visibility  of  motor  vehicle  controls 
and  displays  and  to  facilitate  their  quick 
and  proper  identification  and  selection 
by  a  driver  in  order  to  reduce  the  safety 
hazards  caused  by  the  diversion  of  the 
driver's  attention  from  the  driving  task, 
and  by  mistakes  in  selecting  controls. 

Among  its  requirements.  Standard  No. 
101  specifies  the  use  of  certain  symbols 
for  the  identification  of  several  controls 
and  displays.  The  standard  permits  the 
use  of  words  and  other  symbols  in 
addition  to  those  specified  symbols  for 
purposes  of  clarity. 

The  symbols  specified  by  the 
standard  are  those  developed  by  the 
International  Standards  Organization 
(ISO)  or  similar  symbols  based  on  ISO 
symbols.  Symbols  are  adopted  by  the 
ISO  only  after  extensive  international 
testing  as  to  their  recognizability  and 
suitability.  ISO  symbols  have  also  been 
adopted  by  the  United  Nations 
Economic  Commission  for  Europe  (ECE) 
and  the  European  Economic  Community 
(EEC). 

The  standard  was  amended  to  require 
the  use  of  these  symbols  on  June  26, 
1978  (43  FR  27541).  The  agency 
explained  that  the  rationale  behind  the 
requirement  for  symbols  was  that  they 
can  convey  information  more  quickly 
and  with  less  chance  of  human  error 
than  words.  The  agency  noted  that  this 
was  particularly  true  with  respect  to  the 
large  foreign  language  speaking 
population  of  this  country.  The  agency 
also  indicated  that  an  additional  benefit 
was  that  manufacturers  which  sell 
vehicles  both  in  and  outside  of  the 
United  States  could  realize  significant 
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cost  savings  by  utilizing  internationally 
acceptable  symbols. 

The  primary  purpose  of  this  proposal 
is  to  update  Standard  No.  101  by  adding 
or  modifying  several  symbols  to  bring 
the  standard  into  harmony  with  latest 
ISO  documents.  Except  as  noted  below, 
Standard  No.  101  already  requires  some 
type  of  identification  for  the  controls 
and  displays  affected  by  this  notice. 

In  addition  to  the  safety  benefits 
resulting  from  the  use  of  additional 
symbols,  this  action  would  reduce  costs 
by  facilitating  international 
harmonization.  Manufacturers  which 
produce  vehicles  for  sale  in  both  this 
nation  and  abroad  would  not  have  to 
produce  separate  dashboards  or 
controls  and  displays  to  meet  conflicting 
identification  requirements. 

As  discussed  below,  the  agency  is 
proposing  a  substantial  leadtime  to 
assure  that  compliance  costs  are 
minimal.  For  the  same  reason,  the 
agency  is  proposing  to  allow 
manufacturers  the  choice  of  using  the 
current  words  or  symbols  or  new 
symbols  during  the  period  before  use  of 
the  new  symbols  would  become 
mandatory. 

This  proposal  would  not  affect  the 
June  1978  final  rule's  exception  of 
mformational  readout  displays  from  the 
requirement  for  the  mandatory  use  of 
symbols.  As  that  notice  explained, 
informational  readout  displays  are 
currently  capable  of  displaying 
information  and  warnings  with  word 
messages,  but  not  with  symbols.  In 
order  to  permit  the  continued 
development  of  informational  readout 
displays,  that  final  rule  permitted  the 
optional  use  of  words  or  symbols  for 
that  type  of  display  only.  This  proposal 
would  continue  to  permit  that  exception 
for  all  display  requirements. 

The  Renault  Petition 

This  action  results  in  part  from  a 
petition  for  rulemaking  submitted  by 
Renault.  As  explained  below,  this  notice 
grants  Renault's  petition  in  part  and 
denies  it  in  part. 

Renault's  petition  for  rulemaking 
requested  two  changes  in  Standard  No. 
101.  The  first  change  was  to  permit  use 
of  the  ISO  master  lighting  control 
symbol  for  the  headlamp/tail  lamp 
control  as  an  alternative  to  the  symbol 
currently  specified  by  the  standard. 

Renault's  petition  stated  that  the 
symbol  currently  specified  by  Standard 
No.  101  is  different  from  that  used 
elsewhere  in  the  world.  The  company 
pointed  out  that  the  Standard  No.  101 
symbol  is  that  designated  by  the  ISO  for 
high  beam  headlamps,  rather  than  for 
the  headlamp/tail  lamp  control. 


Renault  noted  that  some 
manufacturers  now  using  the  current 
headlamp  symbol  may  not  wish  to 
change  to  a  different  symbol.  Renault 
requested,  however,  that  the  ISO  master 
lighting  control  symbol  be  permitted  as 
an  alternative  to  the  symbol  specified  by 
Standard  No.  101  in  the  spirit  of 
international  harmonization. 

The  agency  agrees  that  permitting  the 
use  of  the  ISO  master  lighting  control 
symbol  would  reduce  costs  by 
promoting  international  harmonization. 
Further,  as  part  of  updating  Standard 
No.  101,  the  agency  believes  that  the 
standard  should  specify  the  same 
symbol  for  theheadlamp/tail  lamp 
control  as  do  the  ISO  and  the  rest  of  the 
world. 

As  indicated  above,  the  symbols 
specified  by  Standard  No.  101  are  ISO 
symbols  or  symbols  based  on  those 
developed  by  the  ISO.  The  agency  does 
not  believe  there  is  any  reason  why 
Standard  No.  101  should  specify 
symbols  that  are  different  from  those  of 
the  ISO  and  other  countries.  Requiring 
different  symbols  is  inconsistent  with 
one  of  the  main  purposes  behind  using 
symbols,  international  harmonization. 
Requiring  different  symbols  results  in 
higher  costs  for  manufacturers 
producing  vehicles  for  sale  in  both  this 
nation  and  abroad.  Further,  vehicle 
operators  from  other  nations  would  be 
less  likely  to  understand  symbols 
different  from  those  to  which  they  are 
accustomed. 

As  suggested  by  Renault,  it  is  possible 
that  some  manufacturers  may  not  wish 
to  change  from  a  symbol  they  are 
already  using.  The  reason  for  this  would 
be  to  avoid  the  costs  of  changing  to  the 
new  symbol.  The  agency  believes  that 
this  potential  objection  can  be  overcome 
by  providing  a  sufficient  leadtime  during 
which  manufacturers  may  use  either 
symbol.  Manufacturers  could  then 
change  to  the  new  symbol  as  part  of 
their  regular  model  changes  or 
replacement  of  capital  equipment.  The 
agency  believes  this  approach  is 
preferable  to  permitting  use  of  either 
symbol  indefinitely,  since  it  is  easier  for 
the  public  to  learn  and  remember  the 
meaning  of  a  single  symbol.  Further, 
continued  use  of  the  ISO  high  beam 
symbol  for  the  headlamps  and  tail  lamps 
control  may  be  confusing  to  some 
drivers  since  Standard  No.  101  uses  that 
same  symbol  for  the  high  beam  telltale. 

This  notice  therefore  proposes  to 
replace  the  symbol  currently  specified 
for  the  headlamps  and  tail  lamps  control 
with  the  master  lighting  control  symbol. 
Manufacturers  would  be  permitted  to 
use  either  symbol  during  the  period 
before  use  of  the  master  lighting  control 
symbol  became  mandatory. 


The  other  change  requested  by 
Renault  concerns  the  orientation  of  the 
symbol  identifying  the  turn  signal 
control.  That  symbol  is  a  pair  of  arrows 
pointing  in  opposite  directions.  Like 
other  symbols,  it  is  required  by  the 
standard  to  be  perceptually  upright. 
Thus,  the  arrows  must  be  horizontal. 
Renault  believes  that  the  symbol  should, 
in  addition  to  identifying  the  control, 
identify  the  movement  necessary  to 
actuate  the  control.  That  company 
believes  that  the  double  arrow  symbol  is 
easily  recognized  by  the  operator  as 
identifying  the  control,  even  if  it  is  not 
perceptually  upright.  Renault  requested 
that  the  standard  be  amended  to  state 
that  the  turn  signal  control  symbol  need 
not  appear  perceptually  upright  if  it 
identifies  the  plane  of  movement  of  the 
control. 

Standard  No.  101  requires 
identification  of  only  a  relatively  small 
number  of  turn  signal  controls,  since 
those  mounted  in  the  conventional 
position  (the  topmost  stalk  control  on 
the  left  side  of  the  steering  column)  are 
not  required  to  be  identified. 
Identification  is  required  for  other  turn 
signal  controls,  including  various  stalks, 
push  bottons  and  rockers,  which  are 
located  in  a  different  place  or  operate  in 
a  different  fashion. 

The  agency  does  not  agree  that  the 
double  arrow  symbol  would  be  easily 
recognized  by  the  operator  as 
identifying  the  control  if  it  is  not 
perceptually  upright.  The  direction  of 
the  symbol's  arrows,  pointing  to  the  left 
and  right,  is  one  of  the  most  significant 
indications  of  the  symbol's  meaning, 
since  the  symbol  refers  to  left  and  right 
turn  signals.  A  pair  of  arrows  pointing 
up  and  down  might  be  interpreted  as 
only  indicating  the  operation  of  a 
particular  switch,  instead  of  identifying 
the  function  of  that  switch. 

Standard  No.  101  does  permit  the  use 
of  additional  words  or  symbols  for 
purposes  of  clarity.  At  least  one  other 
manufacturer  has  used  additional 
symbols  (i.e..  small  curved  arrows)  to 
indicate  the  direction  of  movement  (i.e.. 
rotational  movement)  of  a  twin  signal 
control.  Thus,  if  a  manufacturer  desires 
to  indicate  the  direction  of  movement  of 
the  turn  signal  control,  it  can  accomplish 
that  goal  while  using  the  required 
symbol  for  that  control  in  a  perceptually 
upright  position. 

The  agency  has  therefore  concluded 
that  an  amendment  of  the  type  sought 
by  Renault  could  cause  confusion,  with 
no  offsetting  benefits.  Further,  that 
company  has  not  indicated  any 
difficulty  in  meeting  the  current 
requirement.  For  the  reasons  discussed 
above,  the  agency  denies  that  portion  of 
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Renault's  petition  relating  to  the  turn 
signal  control  symbol. 

Modified  Symbol 

As  part  of  updating  Standard  No.  101 
and  bringing  it  into  harmony  with  latest 
ISO  documents,  this  notice  proposes  a 
minor  modification  in  the  symbol 
specified  for  the  clearance  lamp  system 
control.  The  proposal  would  also  make  a 
change  in  the  applicability  of  the  symbol 
to  identification  lamp  and  side  marker 
lamp  controls. 

There  are  three  very  similar  versions 
of  this  symbol  specified  by  the  ISO,  the 
EEC.  the  ECE  and  Standard  No.  101.  The 
reason  for  this  appears  to  be  that  the 
symbol  was  still  under  consideration  by 
the  ISO  when  the  United  States  and 
Europe  established  their  identification 
requirements,  and  it  was  not  clear  which 
specific  symbol  would  be  adopted.  All 
three  versions  consist  of  two  adjacent 
shapes  representing  lamps,  with  three 
lines  representing  rays  of  light 
emanating  from  each  lamp.  The  symbols 
differ  only  in  the  orientation  and  shape 
of  the  two  lamps,  i.e.,  the  direction  they 
face  and  the  extent  to  which  they  are 
rounded. 

In  the  interest  of  cost  minimization 
through  harmonization,  the  agency 
believes  the  version  specified  by  the 
ISO  should  be  adopted.  That  version  is 
the  same  one  specified  by  the  EEC. 
Since  it  is  essentially  the  same  symbol 
as  that  already  specified  by  Standard 
No.  101.  the  agency  does  not  beheve  that 
motorists'  recognition  of  the  symbol 
would  be  significantly  affected. 

Like  the  symbols  for  the  headlamp/ 
tail  lamp  control,  discussed  above, 
manufacturers  would  be  permitted  to 
use  either  the  current  or  new  version  of 
the  symbol  during  the  period  before  use 
of  the  new  symbol  becomes  mandatory. 
The  agency  notes  that  the  ECE  specifies 
the  third  version  of  that  symbol,  i.e..  a 
version  different  from  either  the  current 
Standard  No.  101  symbol  or  the  ISO 
symbol.  Comments  are  requested  as  to 
whether  use  of  the  ECE  version  should 
also  be  permitted,  either  during  the 
interim  period  or  for  a  longer  period  of 
time. 

The  preamble  to  the  June  1978  final 
rule  noted  the  slight  deviation  from  one 
of  the  other  versions,  which  it  referred 
to  as  the  ISO  symbol.  (The  symbol  was 
one  the  ISO  was  considering  for 
adoption  and  not  the  one  ultimately 
selected.)  At  that  time,  the  agency  stated 
that  while  basing  its  symbols  on  those 
developed  by -the  ISO,  it  would  not 
specify  ISO  symbols  which  it 
determined  would  not  adequately 
convey  the  intended  message.  No  reason 
was  suggested,  however,  for  why  the  • 
ISO  symbol  might  not  convey  the 


intended  message  concerning  the 
clearance  lamps  system  control. 

The  agency  has  reviewed  all  three 
versions  and  has  determined  that,  as 
essentially  the  same  symbol,  they  are 
equally  effective  at  presenting  their 
intended  message.  However,  for 
purposes  of  optimal  driver  recognition 
and  cost  minimization  through 
international  harmonization,  the  agency 
believes  that  it  is  desirable  to  specify 
ultimately  the  use  of  only  one  of  the 
three  versions. 

As  noted  above,  the  agency  is  also 
proposing  a  change  in  the  applicability 
of  the  symbol  to  identification  lamp  and 
side  market  lamp  controls.  Standard  No. 
101  currently  specifies  the  symbol  for 
clearance  lamp  controls,  with  a  footnote 
in  Table  1  indicating  that  the  symbol 
should  also  be  used  when  clearance 
lamps,  identification  lamps,  and/or  side 
marker  lamps  are  coAtroUed  with  one 
switch  other  than  the  headlamp  switch. 
No  symbols  are  specified  for 
identification  of  separate  controls  for 
identification  lamps  or  side  marker 
lamps.  This  notice  proposes  that  the 
symbol  be  specified  for  all  controls 
operating  these  three  types  of  lamps 
(except  for  the  headlamp  control  or 
master  lighting  control,  for  which  a 
separate  symbol  is  specified).  If 
separate  controls  are  provided  for  these 
types  of  lamps,  a  manufacturer  could 
use  additional  words  or  symbols  for 
purposes  of  clarity. 

Added  Symbols 

The  agency  is  also  proposing  to  add 
ISO  symbols  for  several  controls  or 
displays  for  which  Standard  No.  101 
does  not  specify  symbols.  The  proposed 
new  symbols  are  for  the  brake  failure 
display,  the  engine  failure  display 
(which  is  sometimes  used  in  placf  of 
separate  displays  for  oil  pressure  and 
coolant  temperature),  the  manual  choke 
control,  the  horn  control  (except  where  a 
narrow,  ring-type  control  is  used),  and 
or  several  heating  and  air-conditioning 
controls. 

Most  of  these  controls  or  displays  are 
currently  required  by  the  standard  to  be 
identified  by  words.  If  this  proposal 
were  adopted,  manufacturers  would  be 
required  to  identify  these  controls  and 
displays  by  symbols.  Words  or 
additional  symbols  would  be  permitted 
for  purposes  of  clarity. 

The  adoption  of  additional  symbols 
would  result  in  two  types  of  benefits. 
First,  as  discussed  above,  the  use  of 
symbols  provides  safety  benefits  since 
symbols  are  more  quickly  and  easily 
understood  than  words.  Second,  the 
change  would  provide  benefits  in  terms 
of  reduced  compliance  costs  through 
international  harmonization. 


Manufacturers  using  these  international 
symbols  in  their  vehicles  for  sale  in 
other  countries  would  not  have  to 
modify  the  dashboards  of  these  vehicles 
by  adding  words  in  order  to  meet  the 
identification  requirements  of  Standard 
No.  101. 

Brake  failure  display.  The  brake 
failure  symbol  is  part  of  a  family  of 
brake  symbols  under  development  by 
the  ISO.  It  and  a  related  symbol  for  the 
parking  brake  have  been  already  been 
adopted  by  the  ISO.  Additional  symbols 
based  on  the  basic  brake  symbol  would 
indicate  such  things  as  brake  lining 
wear,  brake  fluid  level,  engine  brake 
and  trailer  brakes. 

The  requirements  for  a  brake  warning 
indicator  are  primarily  included  in 
Standard  No.  105.  Hydraulic  Brake 
Systems,  which  is  referenced  by 
Standard  No.  101.  Under  Standard  No. 
105,  a  manufacturer  must  provide  a 
brake  warning  indicator  lamp  which 
activates  under  certain  conditions, 
including  (among  others)  specified  types 
of  gross  loss  of  pressure  and  on 
application  of  the  parking  brake.  The 
requirements  may  be  met  by  a  single 
common  indicator  lamp  with  a  lens 
labeled  "Brake,"  or  by  separate 
indicator  lamps.  Separate  labeling 
requirements  are  provided  for  separate 
indicator  lamps.  (The  agency  has 
previously  indicated  by  interpretation 
that  if  a  manufacturer  voluntarily 
provides  separate  indicator  lamps  in 
addition  to  a  common  indicator  lamp. 
Standard  No.  105's  requirements  are  not 
applicable  to  those  separate  indicator 
lamps.) 

Under  this  proposal  to  add  the  brake 
failure  symbol  to  Standard  No.  101  (with 
conforming  changes  to  Standard  No. 
105).  that  symbol  would  be  required  in 
place  of  the  word  "Brake"  on  single 
common  indicator  lamps.  The  word 
"Brake,"  or  other  words  or  symbols 
could  be  provided  in  addition  to  the 
brake  failure  symbol  for  purposes  of 
clarity. 

The  agency  requests  comments  on 
whether  the  parking  brake  symbol 
should  be  required  for  separate 
indicator  lamps.  That  symbol  is  the 
same  as  the  brake  failure  symbol, 
except  that  the  letter  "P"  replaces  the 
exclamation  point  included  as  part  of 
the  brake  failure  symbol.  Depending 
upon  the  comments,  the  agency  may  add 
that  symbol  for  separate  indicator 
lamps.  Otherwise,  no  changes  would  be 
made  in  the  labeling  requirements  for 
separate  indicator  lamps  which  are 
provided  in  place  of  a  single  common 
indicator  lamp. 

Due  to  the  particular  safety 
importance  of  a  driver's  understanding 
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the  symbol  for  brake  failure  and  the 
agency's  concern  that  the  symbol  may 
not  immediately  be  recognizable  to 
some  consumers,  the  agency  is 
proposing  a  requirement  that  the  brake 
failure  symbol  be  explained  in  owner's 
manuals.  As  indicated  above,  the  ISO 
adopts  particular  symbols  only  after 
extensive  international  testing  as  to 
their  recognizability  and  suitability.  The 
agency  recognizes,  however,  that  it  may 
take  time  for  some  drivers  to  learn  the 
meaning  of  some  symbols.  The  agency 
requests  comments  on  the 
recognizability  of  the  brake  failure 
symbol,  as  well  as  the  other  symbols 
proposed  by  this  notice,  on  the  need  for 
a  requirement  that  the  brake  failure 
symbol  be  explained  in  owner's 
manuals,  and  on  whether  any  other 
symbols  should  be  required  to  be 
explained  in  owner's  manuals. 

Combined  Telltale  for  Oil  Pressure  and 
Temperature 

Standard  No.  101  currently  specifies 
symbols  for  the  oil  pressure  display  and 
the  coolant  temperature  display.  Some 
manufacturers,  however,  provide  a 
single  telltale  for  these  two  functions. 
Since  Standard  No.  101  does  not  specify 
either  words  or  symbols  for  such  a 
combined  function  telltale, 
manufacturers  may  currently  provide 
whatever  identification  they  choose  for 
that  display.  At  least  some 
manufacturers  already  use  the  ISO 
symbol  that  the  agency  is  proposing  for 
this  telltale,  a  picture  of  an  engine. 

Since  this  is  a  significant  display  and 
the  agency  already  specifies  ISO 
symbols  where  two  separate  displays 
are  provided,  the  agency  believes  it  is 
appropriate  to  include  identification  for 
the  combined  function  telltale  as  part  of 
Standard  No.  lOl's  requirements.  In 
accord  with  its  efforts  to  reduce  costs 
through  international  harmonization,  the 
agency  is  proposing  the  ISO  engine 
symbol.  Like  other  telltales  warning  of 
some  danger  or  problem,  the  specified 
color  of  this  telltale  would  be  red. 

Manual  choke  control.  Standard  No. 
101  currently  specifies  that  the  manual 
choke  control  must  be  identified  by  the 
word  "Choke."  Under  this  proposal, 
manufacturers  would  instead  be 
required  to  use  the  ISO  symbol.  Words 
or  additional  symbols  could  be  provided 
for  purposes  of  clarity. 

Horn  control.  Standard  No.  101  does 
not  currently  require  identification  of 
the  horn  control.  The  agency  has 
received  a  number  of  complaints  over 
the  years  about  difficulty  in  locating  the 
horn,  especially  in  panic  situations. 
Since  location  of  the  horn  is  not 
standardized  either  by  industry  practice 
or  by  regulation,  identification  of  the 


horn  can  provide  important  safety 
benefits  at  a  minimal  cost. 

The  agency  is  proposing  that  horn 
controls  be  identified  by  the  ISO  horn 
symbol,  which  is  a  picture  of  a  horn. 
Identification  would  be  required  on  or 
adjacent  to  the  horn  control.  As  with 
other  controls,  manufacturers  could 
provide  words  or  additional  symbols  for 
purposes  of  clarity. 

The  agency  recognizes  that 
identificafion  of  narrow  metal  or  plastic 
ring-type  controls  could  be  difficult, 
since  there  may  not  be  sufficent  space 
on  or  adjacent  to  such  controls  for  the 
horn  symbol.  Further,  that  type  of  horn 
control  is  likely  to  be  more  easily 
recognized  that  some  other  types,  such 
as  those  consisting  of  unmarked  areas  of 
the  steering  column  or  stalks.  The 
agency  is  therefore  proposing  to  exclude 
that  type  of  horn  control  from  Standard 
No.  lOl's  identification  requirements. 
The  agency  requests  comments  on  that 
exclusion  and  whether  any  other  types 
of  horn  controls  should  be  excluded 
from  the  requirements. 

Heating  and  air  conditioning  controls. 
Standard  No.  101  currently  requires 
identification  for  each  function  of  any 
heating  and  air  conditioning  control,  and 
for  the  extreme  positions  of  any  such 
control  that  regulates  a  function  over  a 
quantitative  range.  If  a  symbol  is  not 
specified,  the  identification  must  be  in 
word  form  (unless  color  coding  is  used). 
This  notice  proposes  to  add  symbols  for 
interior  heating,  heated  seat,  air 
conditioning,  and  vents  to  Table  1.  The 
identification  requirement  for  vents 
would  only  apply  where  a  control  was 
not  on  or  adjacent  to  the  vent.  The  vent 
itself  provides  identification  for  a 
control  located  on  or  adjacent  to  the 
vent. 

Symbols  are  already  specified  by 
Table  1  for  certain  other  functions  of  a 
heating  and  air  conditioning  system, 
including  the  fan,  defrosting  and 
defogging.  and  rear  window  defrosting 
and  defogging.  Manufacturers  would  be 
required  to  use  symbols  for  any  function 
for  which  a  symbol  was  specified. 
Words  would  still  be  required  for  any 
other  function  (unless  color  coding  was 
used).  Additional  words  or  symbols 
could  be  provided  for  purposes  of 
clarity. 

Shading  of  Symbols 

Tables  1  and  2  of  Standard  No.  101 
include  footnotes  that  permit  framed 
areas  of  certain  symbols  to  be  filled  in. 
Recently,  the  ISO  adopted  variants  of 
certain  other  symbols  (among  which 
were  the  fan,  fuel  level  and  seat  belt 
symbols)  that  would  permit  solid  areas 
of  those  symbols  to  be  in  outline  form. 


The  agency  is  considering  permitting 
manufacturers  to  use  those  symbols  in 
outline  form,  at  the  discretion  of  the 
manufacturer.  Comments  are  requested 
on  the  issue  of  whether  those  symbols 
are  sufficiently  recognizable  in  outline 
form  and  whether  the  agency  should 
permit  such  shading.  Depending  upon 
the  comments,  the  agency  may  amend 
the  standard  to  permit  manufacturers  to 
use  those  symbols  in  outline  form. 

Interpretive  Amendments 

Two  footnotes  would  be  added  to 
Table  1  to  incorporate  interpretations 
previously  made  by  the  agency 
concerning  the  turn  signal  control 
symbol.  That  symbol,  a  pair  of 
horizontal  arrows  pointing  to  the  left 
and  right,  is  ordinarily  a  single  symbol. 
One  footnote  would  incorporate  the 
agency's  interpretation  that  the  two 
arrows  may  be  considered  separate 
symbols  where  there  are  independent 
controls  for  the  left  and  right  turn 
signals.  The  other  footnote  would 
incorporate  the  agency's  interpretation 
that  framed  areas  of  that  sjmibol  or 
symbols  may  be  filled  in. 

Also  in  accord  with  a  previous  agency 
interpretation,  section  S5.3.5  of  Standard 
No.  105  would  be  amended  to  indicate 
that  the  words  "Brake  Fluid"  need  not 
be  used  for  a  separate  indicator  lamp  for 
brake  fluid  where  a  vehicle  uses 
hydraulic  system  mineral  oil  rather  than 
conventional  brake  fluid.  (A 
manufacturer  is  instead  required  to  use 
the  word  "Brake"  and  appropriate 
additional  labeling.) 

Leadtime 

The  agency  believes  that  a  relatively 
long  leadtime  should  be  provided  for 
this  proposed  amendment  in  order  to 
minimize  compliance  costs.  With  a 
longer  leadtime.  manufacturers  will  be 
able  to  change  to  new  symbols  as  part 
of  their  regular  model  changes  or 
replacement  of  capital  equipment. 
During  the  interim,  manufacturers  would 
be  permitted  to  use  the  current  words  or 
symbols  or  the  new  symbols  at  their 
option. 

The  agency  proposes  an  effective  date 
of  September  1. 1985.  for  mandatory  use 
of  the  new  symbols.  The  effective  date 
for  optional  use  of  the  new  symbols  (in 
place  of  words  or  other  symbols 
currently  required  by  the  standard)  and 
for  the  interpretive  amendments 
discussed  above  would  be  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register. 

The  agency  finds  good  cause  for  an 
immediate  effective  date  for  optional 
use  of  the  new  symbols  since  such  an 
amendment  would  relieve  a  restriction. 
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Further,  as  discussed  above,  the 
amendment  would  reduce  compliance 
costs  while  promoting  safety. 

The  agency  has  assessed  the 
economic  and  other  impacts  of  these 
proposed  amendments  and  determined 
that  the  amendments  are  neither  a  major 
rule  with  the  meaning  of  Executive 
Order  12291  nor  a  significant  rule  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures. 
Further,  the  agency  concludes  that  the 
economic  and  other  consequences  of 
these  proposed  amendments  are  so 
minimal  as  not  to  require  preparation  of 
a  regulatory  evaluation.  The  impact  is 
minimal  because  of  the  low  costs 
associated  with  identifying  controls  and 
displays,  the  fact  that  most  of  the 
controls  and  displays  affected  by  the 
amendments  already  require 
identification,  and  the  long  lead  time 
♦hat  has  been  proposed. 

The  agency  has  analyzed  these 
proposed  amendments  for  purposes  of 
the  Regulatory  Flexibility  Act.  Since 
they  would  not  impose  any  significant 
new  requirements  or  result  in  significant 
cost  impacts,  the  agency  certifies  that 
the  proposed  amendments  would  no! 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  organizations  and  small 
governmental  jurisdictions  would  be 
only  affected  by  the  amendment  to  the 
extent  that  they  purchase  vehicles 
which  must  comply  with  the  standard. 
Since  the  amendments  would  not 
imposed  any  significant  new 
requirements  or  result  in  significant  cost 
impacts  for  manufacturers,  the  agency 
concludes  that  the  amendments  will  not 
significantly  affect  small  organizations 
or  small  governmental  jurisdictions. 

Similarly,  the  agency  has  analyzed 
these  proposed  amendments  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  agency  has  concluded 
that  the  amendment  will  not  have  a 
significant  effect  on  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 


complete  submission,  including 
purported  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552{bK4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  the  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the'  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  ip 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  publia 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  •in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the*postcard  by 
mail. 

Neither  the  granting  of  a  petition  nor 
the  issuance  of  a  notice  of  proposed 
rulemaking  means  that  a  rule  will 
necessarily  be  issued.  The 
determination  of  whether  to  issue  a  rule 
is  made  in  the  course  of  the  rulemaking 


proceeding,  in  accordance  with 
statutory  criteria. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  57 1  —FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  following 
amendments  be  made  in  §  571.101  and 
§  571.105.  Chapter  V  of  Title  49.  Code  of 
Federal  Regulations: 

§571.101    lAmendedl 

•         •         *         *         * 

1.  Section  571.101  would  be  amended 
by  revising  paragraph  S5  to  read  as 
follows: 

S5.  Requirements,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  passenger  car,  multipurpose 
passenger  vehicle,  truck  and  bus 
manufactured  with  any  control  listed  in 
S5.1  or  in  column  1  of  Table  1.  and  each 
passenger  car,  multipurpose  passenger 
vehicle  and  truck  or  bus  less  than  10.000 
pounds  GVWR  with  any  display  listed 
in  S5.1  or  in  column  1  of  Table  2.  shall 
meet  the  requirements  of  this  standard 
for  the  location,  identification,  antk 
illumination  of  such  control  or  display. 

(b)  For  vehicles  manufactured  before 
September  1, 1985,  a  manufacturer  may. 
at  his  option — 

(1)  Meet  the  requirements  in  this 
standard  to  use  identifying  words  or 
abbreviation  or  identifying  symbol  for  a 
control  by  using  those  specified  in  Table 
J(a)  instead  of  Table  1.  If  none  are 
specified  in  Table  1(a),  none  need  be 
used  for  the  control. 

(2)  Meet  the  requirements  in  this 
standard  to  use  identifying  words  or 
abbreviation  or  identifying  symbol  for  a 
display  by  using  those  specified  in  Table 
2(a)  instead  of  Table  2.  If  none  are 
specified  in  Table  2(a),  none  need  be 
used  for  the  display. 

*         «         •         •         • 

2.  A  new  Table  1  would  be  added 
following  section  S6  to  read  as  set  forth 
below. 

3.  The  existing  Table  1  would  be 
redesignated  Table  1(a). 

4.  A  new  Table  2  would  be  added 
following  Table  1(a)  to  read  as  set  forth 
below. 

5.  The  existing  Table  2  would  be 
redesignated  Table  2(a). 

BILLMG  COOC  4910-59-M 


49998 


s 

O 
O 

X 

o 

z 
o 

M 
El 
< 

M 

z: 
r) 
►J 
►J 


z 
o 

M 

< 


(oi 


00 


Federal  Register  /  Vol.  47.  No.  214  /  Thursday.  November  4.  1982  /  Proposed  Rules 


Hi 

is 


30? 


dh 


3        s 


^ 


•       • 


& 


fi 


to 
c 


e 

s 


i{\l 


w 


n 


a 

5^ 


3J 


1^ 

•a 


5;; 

a  -t 

.^3 


s 


& 


.|5 

I 


Si 
pa 


V 

I 


I 


? 


I 


«  CO   T>    -H 

5  |2 


I 


^ 


£ 


0 


© 


ii^- 


a 

V  ( 

0-t  4 
•  I 
■^     I 

i 


9S 


o  a 


1 


I' 

a  'Q 

sa 


11 


55 
S 

OB 


•0 
>  (0 


5l 
i  a 


a  V. 

la 


33 

e  u 

•  o   B, 


I  ^    I 


a.  a 

O    H 

■3 


i 

« 


.2S 


Sue 


n 


o  2  g 
'^  j<  ♦» 


5  c  1,  g  ■ 
8<9     S 


•  JB  a 


rH      1,     O 
O      •     >< 


a  to 
o 


o     ^    -, 

♦»  <-<  o  -  _ 

fu    O  L, 

•  322  S 

a        •  H  u 

-rt    c         3 

SiS.^  5 

■  a  B  o  -u 

a  o  •?  u  . 


^ 


I  1,  <e  • 
I  «  —  > 


O     •    h    S    X 

a  a  a  ^  o 
s  3  I  ^  ^ 


Federal  Register  /  Vol.  47.  No.  214  /  Thursday.  November  4.  1982  /  Proposed  Rules 


49999 


a, 

OT 


z 
o 

M 
Eh 

< 
Z 
M 

s 

3 


§ 


g 


CO 


CO 


8 


8 


T 


is 


Q 


I 


<  OS 

53 
d8 


^  o 

o 


I 


mil 


•0 


3 

Q. 


O  « 

a  o 


b 


e 


& 


a.' • 
sil : 
"I 


1'^ 
"1 


9^ 

•63 


^.3 

■a  o 

-I 


t 

I 

\[ 

J.! 

.SI 


a  5 

< 


si 

h 


CO 


IS 


b    « 

12 

n 

•I  *< 


M 
•1  O 


o  in 

■  m 


S 


81 


85 


Q  O 


3. 

52 
d8 

1^ 


4> 


I3 

I* 


.s 


o  la 

as 


^|: 


53 


■    B    ■ 

•>  ■       ca 
to  *•  o  a 

all 


Sb 


at 


I- 


I 


^3 
If 


I  s 


a 


^ 


S 


i2 

I* 


-il 


•a 

s 


3 


« 
^ 


C         £  • 

-.4          •  Tl 

•  'X 

•>     •  ka  O 

•  >«  B 

•  W  >«  • 

a  c  'H  ■ 

o  -^  M  -^ 

■3  c  > 

BUS  U 

i.  o  -a  • 

3    U    B  JZ 

—  V  m  «» 

a  a,  o 

**        m 

£  «  'O  • 

tC  •     B  b 

H    U  -<  • 

b  a  • 

Q.  •  a. 

«  a  «•  a 


« 


I  ^ 


b     2 

•       : 
a  «  X 


o 


22  » 

■   EX 

u  >>  a       ■ 

X    ■  £  b 

■3         •'  • 

B  a  «; 

a  a       I 
aba       9 

••  2.  a      ■•1 
aw      2 

g"3  .= 

b  i-l  £ 

a  >4  a  M 

•  -o  a  *• 

e  o  a  ••  a 

>■  u  «• 

e  °  V  I 

a  2  3  -'^  8 

SC-H  b  -^ 

=  -•  k-  a  j« 

.«  .•  o  5 

as  a 

a  «  a 

a  o  b  H  u 

-  t  S  5  S 

8  a  B 

B    ■  -H 

U     f   £  b 

b  M  a  >>  a 

a  'O  a  a 

'-—■si 

o  •»  b  a  5 

■^  a  ■5 

b     .  3   B   5 

.•  b  cr  a 
a  a  a  •<  a 
^  >   u  >^  JZ 

•  f-i" 

i  o  o  -  *" 
P..X  z  a  •-■ 


b 
e 

b 

8 


15 

b   o 

8b 

b  o 


as 

.11 

B  X    U 

a 

a  b  ^ 

;  a  B 

3     •    -«4 

a'.ji: 

X       •  a  « 

§■  3  a  »  ^ 
a  u  £  a  f 
b        w  b  ■ 

.M  X  •-•  afi 


u 

s 


50000  Federal  Register  /  Vol.  47,  No.  214  /  Thursday.  November  4.  1982  /  Proposed  Rules 


6.  Section  571.105  would  be  amended 
by  revising  paragraph  S5.3.3  to  read: 

§571.105    [Amended] 

***** 

S5.3.5  (a)  Each  indicator  lamp  shall 
display  words  and/or  symbols,  in 
accordance  with  the  requirements  of 
Standard  No.  101  (49  CFR  571.101)  and 
this  section,  which  shall  be  legible  to  the 
driver  in  daylight  when  lighted.  If  a 
vehicle  includes  a  display  using  the 
brake  failure  symbol  specified  by 
Standard  No.  101  and  if  a  vehicle 
owner's  manual  is  provided,  an 
explanation  of  the  meaning  of  the  brake 
failure  symbol  shall  be  provided  in  the 
owner's  manual.  Words  required  by 
Standard  No.  101  or  this  section  to  be 
displayed  by  each  indicator  lamp  shall 
have  letters  not  less  than  J^-inch  high. 

(b)  If  a  single  common  indicator  is 
used,  the  lamp  shall  display  the  brake 
failure  symbol  specified  by  Standard 
No.  101,  except  for  vehicles  which  use 


an  information  readout  display  or  which 
are  manufactured  before  September  1, 
1985,  which  may,  at  the  option  of  the 
manufacturer  display  the  word  "Brake" 
instead  of  the  brake  failure  symbol. 
Words  or  symbols  in  addition  to  those 
required  by  Standard  No.  101  and  this 
section  may  be  provided  for  purposes  of 
clarity.  The  letters  or  symbols  and  the 
background  of  a  single  common 
indicator  shall  be  of  contrasting  colors, 
one  of  which  is  red. 

(c)(1)  If  separate  indicator  lamps  are 
used  for  one  or  more  of  the  various 
functions  described  in  S5.3.1(a)  to 
S5.3.1(d),  the  display  shall,  except  as 
provided  in  (c)(1)  (A)  to  (D)  of  this 
section,  include  the  word  "Brake"  and 
appropriate  additional  labeling. 

(A)  The  words  "Brake  Pressure"  shall 
be  used  for  S5.3.1(a). 

(B)  Except  for  vehicles  using  hydraulic 
system  mineral  oil,  the  words  "Brake 
Fluid"  shall  be  used  for  S5.3.1.(b). 


(C)  If  a  separate  parking  indicator 
lamp  is  provided,  the  single  word  "Park' 
may  be  used. 

(D)  If  a  separate  indicator  lamp  is 
provided  for  an  anti-lock  system,  the 
single  word  "Antilock"  may  be  used. 

(2)  Except  for  a  separate  indicator 
lamp  for  an  anti-lock  system,  the  letters 
and  background  of  each  separate 
indicator  lamp  shall  be  of  contrasting 
colors,  one  of  which  is  red.  The  letters 
and  background  of  a  separate  indicator 
lamp  for  an  anti-lock  system  shall  be  of 
contrasting  colors,  one  of  which  is 
yellow. 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  al 
49  CFR  1.50  and  501.8) 

Issued  on  November  1,  1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  82-30307  Filed  11-1-82:  2:41  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sangre  de  Cristo  Wilderness  Study 
Area,  Greenhorn  Mountain  Wilderness 
Study  Area,  Spanish  Peat(s  Wilderness 
Study  Area,  and  Buffalo  Peaks 
Wilderness  Study  Area;  Change  of 
Written  Response  Due  Date  for 
Hearing  Record 

The  Forest  Super\'isor  of  the  Pil<^e  and 
San  Isabel  National  Forests  has 
requested  that  the  official  hearing  record 
be  held  open  for  written  comments  until 
December  15, 1982,  to  accommodate  the 
interested  public.  I  concur  with  this 
recommendation. 

This  Notice  modifies  the  November 
20. 1982  due  date  announced  in  the 
notice  of  hearings  for  the  four 
Wilderness  Study  Areas  on  the  Pike  and 
San  Isabel  National  Forests  published  in 
the  Federal  Register,  Vol.  47,  No.  180. 
pg's  40818-19  on  Thursday,  September 
16. 1982. 
Craig  W.  Rupp, 
Regional  Forester.  Rocky  Mountain  Region 

|FR  Dm;.  82-30388  Filed  11-3-82;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

I  Docket  No.  27-82;  Foreign-Trade  Zone  35, 
Philadelphia] 

Application  for  Subzone  at  Ford's 
Electronic  Auto  Parts  Plant,  Lansdale, 
Pennsylvania 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Philadelphia  Port  Corporation 
(the  Port),  grantee  of  Foreign-Trade 
Zone  35.  requesting  a  special-purpose 
subzone  at  the  electronic  automotive 
products  plant  of  Ford  Aerospace  and 
Communications  Corporation,  Lansdale. 


Pennsylvania,  adjacent  to  the 
Philadelphia  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  26. 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Pennsylvania  State  Act  No.  126  (Pub.  L. 
291). 

On  March  24. 1978.  the  Board 
authorized  the  Port  to  establish  a 
foreign-trade  zone  project  in  the 
Philadelphia  area  (Board  Order  128.  43 
FR  14531.  April  6. 1978).  The  project 
covers  72  acres  adjacent  to  Philadelphia 
International  Airport  and  12  acres  at 
Pier  78  South  in  the  port  area,  with 
facilities  available  for  warehousing, 
processing  and  manufacturing. 

The  Port  now  requests  subzone  status 
for  Fords  electronic  automotive 
components  manufacturing  plant,  a 
485,000  square-foot  facility  located  on  36 
acres  at  Church  Road  and  Wissahickon 
Avenue  on  Lansdale.  The  facility  is  used 
for  the  finishing  of  components,  and  the 
manufacture  and  testing  of  auto  tape 
cassettes  and  radios,  speed  controls, 
wiper  assemblies,  ignition  systems, 
voltage  regulators,  sensors,  engine 
controls,  and  clocks.  About  50  percent  of 
the  components  used  are  dutiable. 

Zone  procedures  will  allow  Ford  to 
export  finished  products  without  paying 
duties  on  the  foreign  parts  and  material. 
On  products  used  in  the  domestic 
assembly  of  automobiles.  Ford  can  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  finished  autos. 

About  50  to  75  percent  of  the  plant's 
output  is  expected  to  be  either  shipped     , 
abroad  or  to  auto  assembly  subzones  in 
the  U.S.  The  savings  from  zone 
procedures  are  expected  to  play  an 
important  role  in  efforts  to  restore  full 
operations  at  the  Lansdale  plant,  adding 
some  1.400  workers  to  the  current  labor 
force  of  1.100. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Dept.  of  Commerce.  Washington. 
D.C.  20230;  Edward  A.  Goggin,  Assistant 
Regional  Commissionor  (Operations). 
U.S.  Customs  Service,  Northeast  Region. 
100  Summer  Street,  Boston, 
Massachusetts  02110:  and  Lt.  Colonel 


Roger  L  Baldwin.  District  Engineer.  U.S. 
Army  Engineer  District  Philadelphia. 
2nd  and  Chestnut  Streets.  Philadelphia. 
Pennsylvania  19106. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
December  6. 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

9448  Federal  Building.  600  Arch  Street. 

Philadelphia.  Pennsylvania  19106. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  14th  and 

Constitution.  Room  1519.  Washington. 

DC.  20230. 

Dated.  November  1. 1982. 
|ohn  |.  Da  Ponte.  |r.. 

Executive  Secretary.  Foreign-Trade  Zone 
Board. 

|KR  Doc  82-.Tn352  Filed  11-3-82:  8:4$  ami 
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{Docket  No.  26-821 

Foreign-Trade  Zone  78,  Nashville, 
Tennessee;  Application  for  a  Subzone 
at  Toshiba  Television  and  Microwave 
Oven  Plant,  Lebanon,  Tennessee 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Metropolitan  Nashville-Davidson 
County  Port  Authority  (the  Port 
Authority),  grantee  of  Foreign-Trade 
Zone  78.  requesting  authority  for  a 
special-purpose  subzone  at  the 
television  and  microwave  oven 
manufacturing  plant  of  Toshiba 
America.  Inc.  in  Lebanon.  Tennessee, 
adjacent  to  the  Nashville  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  October  28. 1982.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  7-5-107(6). 
Tennessee  Code  Annotated. 

On  April  2. 1982.  the  Board  authorized 
the  Port  Authority  to  establish  a  foreign- 
trade  zone  project  in  the  Nashville  port 
of  entry  area  (Board  Order  190.  47  FR 


50002 
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16191.  4/15/82).  The  project  involves  a 
warehouse  site  in  downtown  Nashville, 
an  industrial  park  site  in  the  Cockrill 
Bend  area  and  a  subzone  at  Nissan's 
new  truck  manufacturing  plant  in 
Smyrna. 

The  Port  Authority  now  requests 
subzone  status  for  Toshiba's  color 
television  and  microwave  oven 
manufacturing  plant.  1420  Toshiba 
Drive,  Lebanon,  Tennessee.  The  facility 
consists  of  a  315,000  square  foot  plant 
located  on  a  102  acre  site.  The  primary 
product  line  is  color  televisions  on 
which  production  started  in  1978. 
Microwave  oven  production  started  in 
1981  and  is  the  plant's  only  other  major 
product  hne.  The  production  process  for 
both  televisions  and  microwave  ovens 
involves  the  finishing  and  assembly  of  a 
mix  of  foreign  and  domestic  parts  and 
material. 

Zone  procedures  would  allow  Toshiba 
to  export  finished  televisions  and 
microwave  ovens  without  paying  duties 
on  foreign  parts  and  material.  Plant 
exports  now  range  between  15  and  20 
percent  and  are  expected  to  increase 
under  zone  procedures.  On  its  domestic 
sales,  the  company  can  take  advantage 
of  the  same  duty  rates  that  are  available 
to  importers  of  the  flnished  products. 
The  duty  rate  for  televisions  is  5 
percent,  and  for  microwave  ovens.  4 
percent.  On  the  imported  television  and 
oven  parts  used  by  Toshiba  the 
weighted  average  duty  rates  are  6.5  and 
5.6  percent  respectively.  The  applicant 
indicates  a  willingness  to  accept  the 
same  restriction  on  foreign  color  picture 
tubes  as  applied  to  Subzone  14A  for 
Sanyo  Manufacturing  Corporation 
(Board  Order  210.  47  FR  44593.  October 
8. 1982).  It  is  contended  that  zone 
procedures  will  encourage  Toshiba  to 
expand  operations  in  Tennessee  rather 
than  abroad,  adding  up  to  350  workers 
to  the  plant's  current  labor  force  of  540. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230:  G.  Scott  Shreve, 
Acting  District  Director.  U.S.  Customs 
Service.  South  Central  Region.  423  Canal 
Street.  New  Orleans.  Louisiana  70130; 
and  Colonel  Lee  W.  Tucker.  District 
Engineer.  U.S.  Army  Engineer  District 
Nashville.  P.O.  Box  1070.  Nashville. 
Tennessee  37202, 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 


below  and  postmarked  on  or  before 
December  6. 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  Satellite  Office, 

Room  1024,  Andrew  Jackson  State 

Office  Building.  Nashville,  Tennessee 

37219 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  14th  and 

Constitution  Ave..  N.W.,  Room  1519, 

Washington,  D.C.  20230. 

Dated:  October  29.  1982. 

lohn  ).  Da  Ponte,  (r.. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  82-30351  Filed  11-3-8*  8:45  anil 
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International  Trade  Administration 

University  of  Louisville;  Notice  of 
Decision  on  Application  For  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230. 

Docket  No.  81-00285.  Applicant: 
University  of  Louisville,  2301  S.  Third 
Street.  Louisville.  KY  40292.  Instrument: 
Gas  Chromatograph/Mass 
Spectrometer/Data  System.  7035HS. 
Manufacturer  Vacuum  Generators, 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  41544  in 
the  Federal  Register  of  August  17, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such. purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (February  3. 1981). 

Reasons:  The  foreign  instrument 
provides  high  resolution  20.000  (10% 
valley  definition)  with  ultra  fast 
scanning  rates  down  to  0.2  seconds/ 
decade  and  scan  cycle  times  of  0.8 
seconds  minimum,  covering  a  mass 


range  of  500  to  25  including  reset  to  500 
amu.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  31. 1982  that  (1)  the  capabilities 
of  the  foreign  instrument  described 
above  are  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  available  at  the  time  the 
foreign  instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ric:liaiti  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  82-30353  Filed  11-3-82:  8:«  ami 
BIUING  CODE  3S10-2S-M 


Petitions  by  Producing  Firms  for 
Determinations  of  Eligitiility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Evon 
Industries.  Inc..  1251  Fairview  Street, 
Camden,  New  Jersey  08101,  producer  of 
construction  steel  (accepted  October  8, 
1982);  (2)  James  Hunter  Machine 
Company.  Inc..  South  Church  Street, 
North  Adams,  Massachusetts  01247, 
producer  of  textile  machinery  (accepted 
October  8, 1982);  (3)  Supreme  Leather 
Goods  Corporation,  14-16  East  33rd 
Street,  New  York,  New  York  10018, 
producer  of  handbags  (accepted  October 
8, 1982);  (4)  Chic  de  Paris  Handbag 
Corporation,  14  East  33rd  Street,  New 
York.  New  York  10016.  producer  of 
handbags  (accepted  October  12. 1982); 
(5)  Colonial  Novelties,  Inc..  373  East 
148th  Street.  Bronx,  New  York  10455, 
producer  of  handbags  (accepted  October 
12, 1982):  (6)  Fran-Stef  Manufacturing 
Corporation.  568  Broadway.  New  York. 
New  York  10012.  producer  of  billfolds, 
coin  purses  and  cigarette  lighters 
(accepted  October  12. 1982);  (7)  The 
Royal  Axman.  Inc..  R.  R.  2.  Box  68A. 
Tipton.  Missouri  65081,  producer  of 
workbenches  (accepted  October  12. 
1982):  (8)  E.  Sondheimer  Company.  P.O. 
Box  68.  Sondheimer.  Louisiana  71276. 
producer  of  lumber,  soybeans,  cotton 
and  wheat  (accepted  October  12. 1982): 
(9)  Harvey  Industries.  Inc..  P.O.  Box  16B, 
Clarksburg,  West  Virginia  26302, 
producer  of  illuminating  glassware 
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(accepted  October  12, 1982):  (10)  Zinik 
Manufacturing  Company,  1638  South 
Redwood  Road,  Salt  Lake  City.  Utah 
84104.  producer  of  ski  jackets  and  pants 
(accepted  October  12, 1982);  (11)  Sandy's 
Clothes  Closet,  Ltd.,  60  Avenue  O. 
Brooklyn,  New  York  11204,  producer  of 
women's  skirts  and  slacks  (accepted 
October  12, 1982);  (12)  Tumbleweed 
Tees.  333  Main  Street,  Kalispell, 
Montana  59901,  producer  of  men's, 
women's  and  children's  T-shirts  and 
artwork  transfers  (accepted  October  12. 
1982);  (13)  Scalise  Stitching,  Inc.,  735 
Lorimer  Street,  Brooklyn.  New  York 
11211.  producer  of  women's  footwear 
(accepted  October  12. 1982);  (14)  Willing 
B  Wire  Corporation,  Garfield  and 
Decatur  Streets,  Beverly,  New  Jersey 
08010,  producer  of  wire  (accepted 
October  13. 1982);  (15)  Centerflex 
Ceramic  Technologies  Corporation.  P.O. 
Box  21.  Hawthorne.  New  Jersey  07507. 
producer  of  electronic  components, 
mechanical  and  refractory  products,  and 
plastic  pipes  (accepted  October  14. 
1982);  (16)  B.  M.  X.  Products.  Inc..  9621 
Irondale  Avenue.  Chatsworth.  California 
91311.  producer  of  bicyles  and 
accessories  (accepted  October  18. 1982); 
(17)  Denton  Vacuum.  Inc.,  2  Pin  Oak 
Avenue,  Cherry  Hill,  New  Jersey  08003, 
producer  of  high  vacuum  equipment  and 
chomical  coatings  (accepted  October  18. 
1982);  (18)  Bear  Body,  Inc..  P.O.  Box  605, 
Draper.  Utah  84020,  producer  of  wallets 
(accepted  October  18, 1982);  (19)  The 
Modern  Clothing  Company.  Inc.. 
Pleasant  Street  and  West  End  Avenue. 
Hanimonton,  New  Jersey  08037. 
producer  of  women's  jackets  (accepted 
October  21, 1982);  (20)  Lenape 
Equipment  Company,  1705  Oak  Street. 
Lakewood.  New  Jersey  08701,  producer 
of  soldering  and  cleaning  equipment 
(accepted  October  22, 1982);  (21)  Wadell 
Equipment  Company.  Inc.,  P.O.  Box  989. 
Edison,  New  Jersey  08818,  producer  of 
machine  tools  (accepted  October  22. 
1982);  (22)  J.  H.  Westerbeke  Corporation. 
Avon  Industrial  Park,  44  Ledin  Drive, 
Avon,  Massachusetts  02322.  producer  of 
diesel  engines  and  generators  (accepted 
October  22, 1982);  (23)  Owenby 
Manufacturing  Company,  Inc.,  Route  3. 
Box  257  C,  Blairsville,  Georgia  30512, 
producer  of  surgical  sponges  and  men's 
and  boys'  swim  suits,  shirts,  shorts  and 
warm-up  suits  (accepted  October  25, 
1982);  (24)  Precision  Spring  Corporation. 
15400  Woodrow  Wilson,  Detroit. 
Michigan  48238,  producer  of  automotive 
springs,  rings  arid  stampings  (accepted 
October  25, 1982);  (25)  Schrader  Stoves. 
Inc.,  P.O.  Box  2898,  Eugene,  Oregon 
97402,  producer  of  wood-burning  stoves 
(accepted  October  27, 1982);  (26)  A.  L. 
Manufacturing  Company,  Inc.,  85 


Fairmont  Street,  Fitchburg. 
Massachusetts  01420.  producer  of  doll 
clothing  (accepted  October  28, 1982); 
and  (27)  Gillispie  Industries.  Inc..  4628 
Shoremeade  Court.  Richmond,  Virginia 
23234.  producer  of  headwear  (accepted 
October  28, 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter. 

A  request  for  a  hearing  must  be 
received  by  the  Director,  Certification 
Division,  Office  of  Trade  Adjustment 
Assistance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Insofar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbum,  Jr.. 

Director.  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

|ffl  I>oc  82-3(B!>4  Filed  ll-a-82;  B:45  am| 
BILLING  CODE  3510-25-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Proposed  Futures  Contracts  Based  on 
Sub-Indexes  of  ttie  Standard  and 
Poor's  500  Stock  Price  Index 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contracts. 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Correction 

In  FR  Doc.  82-29844  appearing  on 
page  49054  in  the  issue  of  Friday, 
October  29, 1982,  make  the  following 
correction. 

On  page  49056,  first  column,  first  line 
of  the  first  complete  paragraph,  "Docket 
No.  00360"  should  read  "Docket  No.  82- 
00360". 

BILLING  CODE  1S05-01-M 


SUMMARY:  The  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contract  market  in 
futures  contracts  based  on  sub-indexes 
of  the  Standard  and  Poor's  500  Stock 
Price  Index.  The  indexes  for  which 
futures  contracts  are  proposed  include 
the  Utility,  Transportation,  and 
Financial  sub-indexes  currently 
published  by  the  Standard  and  Poor's 
Corporation  and  a  High  Technology, 
Energy,  and  Consumer  Staple  sub-index 
currently  being  created  by  the  Standard 
and  Poor's  Corporation.  The  Commodity 
Futures  Trading  Commission  (the 
"Commission")  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contracts  are  of  major  economic 
significance  and  that,  accordingly 
making  available  the  proposed  contracts 
for  public  inspection  and  comment  is  in 
the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent   - 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  January  3. 1983. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission  2033  K 
Street,  NW..  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CME 
application  for  contract  market 
designation  in  futures  contracts  based 
on  sub-indexes  of  the  Standard  and 
Poors  500  Stock  Price  Index. 
FOR  FURTHER  INFORMATION  CONTACT: 
(tonald  Hobson,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  (202)  254-7303. 
SUPPt^MENTARV  INFORMATION:  A  copy 
of  the  terms  and  conditions  of  the  CME 
proposal  to  trade  futures  contracts 
based  on  sub-indexes  of  the  Standard 
and  Poor's  500  Stock  Price  Index  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC.  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
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Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)), 
except  to  the  extent  that  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOIA,  Privacy  and  Sunshine 
Acts  Compliance  Staff  of  the  Office  of 
the  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  CME  in 
support  of  its  applications,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  D.C.  20581.  by  January  3, 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  November  1, 
1982. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  82-30334  Piled  H-*.«2:  8:«  am| 
WLLING  CODE  eSSI-OI-M 


New  York  Futures  Exctiange  Proposed 
Futures  Contract  Based  on  the  New 
York  Stock  Exchange  Energy  Index 

agency:  Commodity  Futures  Trading 

Commision. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 


summary:  The  New  York  Futures 
Exchange  ("NYFE")  has  applied  for 
4esignation  as  a  contract  market  based 
on  the  New  York  Stock  Exchange 
("NYSE")  Energy  Index.  The 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  January  3, 1983. 


ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  NYFE 
NYSE  Energy  Index  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C,  (202)  254-7303. 
A  copy  of  the  terms  and  conditions  of 
the  NYFE  proposed  NYSE  Energy  Index 
futures  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYFE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  NYFE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  by  January  3. 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  November  1, 
1982. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  82-30333  Filed  11-3-82;  8:45  am\ 
BILLINQ  CODE  S3S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Notice  of  Systems 
Of  Records:  Deletions,  Amendments, 
Additions,  Republication 

agency:  Department  of  the  Air  Force 
(AF),  DOD. 


ACTION:  Deletions,  amendments, 
additions,  republication  of  Air  Force 
systems  of  records  notices. 

SUMMARY:  The  Air  Force  is 
systematically  republishing  all  of  its 
systems  of  records  notices.  Each  notice 
is  being  rejusfified,  rewritten  and 
renumbered  in  the  interest  of  accuracy, 
simplicity  and  clarity.  Changes  are 
summarized  below  and  the  rewritten 
notices  follow  in  their  entirety.  This  first 
publication  deletes  32  notices  and 
amends  93  others. 

EFFECTIVE  DATE:  The  amendments  and 

additions  will  be  effective  on  December 

6, 1982,  unless  public  comments  are 

received  which  result  in  a  contrary 

determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  Updike,  HQ  USAF/DAAD(S),  The 
Pentagon,  Washington,  D.C.  20330, 
telephone:  202/694-3431. 
SUPPLEMENTARY  INFORMATION:  The  Air 
Force  systems  of  records  inventory 
subject  to  the  Privacy  Act  of  1974,  Title 
5,  United  States  Code,  Section  552a 
(Pub.  L.  93-579:  44  Stat.  1896  et  seq.)  has 
been  published  in  the  Federal  Register 
as  follows: 

FR  Doc.  81-897  (46  FR  6443)  January  21. 1981 
PR  Doc.  82-674  (47  FR  2544)  January  18, 1982 
FR  Doc.  82-2888  (47  FR  5285)  February  4, 1982 
FR  Doc.  82-4481  (47  FR  7478)  February  19. 

1982 
FR  Doc.  82-0886  (47  FR  14936)  April  7,  1982 
FR  Doa  82-10539  (47  FR  16827)  April  20. 1982 

None  of  these  changes  required  a  new 
or  altered  system  report  as  required  by  5 
U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  27, 1982. 

Deletions 

The  following  deletions  are  effective 
December  6, 1982. 

F04003  06SCEYB 

System  name: 

Long-term  Full-Time  Training  File  (44 
FR  74258). 

Reason: 

This  system  is  being  merged  with 
F05501  06SCEYA,  Advanced  Degree  File 
(44  FR  74272),  and  republished  below 
among  the  added  systems  as  F050 
AFAA  B,  Employee  Training  Career 
Development  File. 

F01002  OOVDVDA 

System  name: 

Military  Airlift  Command  (MAC) 
Dishonored  Check  Program  (44  FR 
74153). 
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Reason: 

This  system  has  been  discontinued. 

FOllOl  02  ALSB 

System  name: 

Complaints  and  Inquiries  (44  FR 
74159) 

Reason: 

These  records  are  properly  part  of 
F12001 IGQ  A,  Inspector  General 
Records  (44  FR  74312). 

F01102  SOPS  D 

System  name: 

Files  of  Waiver  from  Flying  Duty 
(WAVR  HLE)  (44  FR  74163). 

Reason: 

This  notice  is  being  merged  with 
system  F16001  SOPS  A.  Aircrew 
Standards  Case  File,  (44  FR  74329) 
which  is  republished  below  as  system 
F160  SG  A. 

F01102  02  ALSB 

System  name: 

Civil  Engineer  Personnel  Data  Cards 
(44  FR  74167). 

Reason: 

These  records  are  properly  part  of 
F01102  DAYX  A,  Base,  Unit,  and 
Organizational  Military  and  Civilian 
Personnel  Locator  Files  (44  FR  74160). 

F03004  OQVDYDA 

System  name: 

Military  Airlift  Command  (MAC) 
Special  Executive  Development  Program 
(44  FR  74189). 

Reason: 

This  system  has  been  discontinued. 

F030041  HAJXFA 

System  name: 

Air  Force  System  Command  (AFSC) 
Personnel  Resource  Management 
System  (44  FR  74190). 

Reason: 

This  system  has  been  discontinued. 

F03501  ARPC  A 

System  name: 

Informational  Personnel  Management 
Records  (46  FR  6551). 

Reason: 

This  notice  is  being  merged  with 
F03501  ARPC  C,  Personnel  Management 
Records  (44  FR  74198),  in  order  to  better 
describe  the  records  as  they  are 
maintained  and  used.  See  F035  ARPC  B, 
Informational  Personnel  Management 
Records,  among  the  added  systems. 


F03501  ARPC  C 

System  name: 

Personnel  Management  Records  (46 
FR  6552). 

Reason: 

This  notice  is  being  merged  with 
F03501  ARPC  A,  Informational 
Personnel  Records  (44  FR  74197),  in 
order  to  better  describe  the  records  as 
they  are  maintained  and  used.  See  F035 
ARPC  B,  Informational  Personnel 
Management  Records,  among  the  added 
systems. 

F03501  OQAGGNA 

System  name: 

Informational  Personnel  Records  (44 
FR  74215). 

Reason: 

This  notice  duplicates  F03501  DP  3, 
Unit  Assigned  Personnel  Information 
File  (46  FR  6553). 

F03501XOIACYVB 

System  name: 

Application  for  separation  from  the 
Regular  AF  to  AF  Reserve/Air  National 
Guard  (44  FR  74224). 

Reason: 

This  system  has  been  discontinued. 

F03501XOIACYVD 

System  name: 

Servicemen's  Group  Life  Insurance 
(SGLI)  Entitlement  Case  Files  (46  FR 
6559). 

Reason: 

These  records  do  not  come  under  the 
Privacy  Act  since  they  are  retrieved  by 
the  names  of  deceased  individuals  only. 

F03507  OJ  DP  A 

System  name: 

Flying  Evaluation  Board  (FEB)  File  (44 
FR  74248). 

Reason: 

These  records  are  properly  part  of 
system  F03507  DPMAJDA,  Flying  Status 
Branch  File  (44  FR  74247).  located  at  the 
Air  Force  Manpower  and  Personnel 
Center. 

F03508  OIACYVB 

System  name: 

Air  Force  Reserve  Airman  Demotions 
(46  FR  6.'>64). 

Reason: 

These  records  are  maintained  and 
retrieved  chronologically.  at>d  do  not 
come  under  the  provisions  of  the 
Privacy  Act  of  1974. 


F05001  06SCEYA 

System  Notice: 

Advanced  Degree  File  (44  FR  74272). 

Reason: 

This  system  is  being  merged  with 
F04003  06SCEYB,  Long-Term  Full-Time 
Training  File  (44  FR  74258),  and 
republished  below  among  the  added 
systems  as  F050  AFAA  B,  Employee 
Training  and  Career  Development  File. 

F08003  OHMPLSA 

System  name: 

Personnel  Research  Laboratory  Data 
Base  File  (44  FR  74301). 

Reason: 

The  records  in  this  system  are  used 
only  for  statistical  research.  Records  are 
not  retrieved  by  personal  identifiers, 
and  they  are  not  used  to  make  any 
determination  about  any  specific 
individual. 

F12407  OS!  A 

System  name: 

DoD  Fraud  Investigation  Management 
Information  System  (47  FR  2616). 

Reason: 

This  system  has  beer  transferred  to 
Defense  Investigative  Service. 

F12501  02  ALSB 

System  name: 

Temporary  Private  Vehicle 
Impoundment  Record  (44  FR  74322). 

Reason: 

This  notice  duplicates  F12501  SPO  G. 
Complaint/Incident  Reports  (44  FR 
74320). 

F12503  02  ALSB 

System  name: 

Bicycle  Registration  File  (44  FR  74325). 

Reason: 

This  notice  duplicates  F12501  SPO  E. 
Registration  Records  (Excluding  Private 
Vehicle  Records)  (44  FR  74319). 

F12503  02  ALSC 

System  name: 

Storage  and  Special  Permits  for 
Recreational  and  Utility  Trailers  (44  FR 
74325). 

Reason: 

This  notice  duplicates  F12501  SPO  E, 
Registration  Records  (Exchiding  Private 
Vehicle  Records)  (44  FR  '4319). 
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F16003  02  ALSA 

System  name: 

Chain  of  Custody  Receipts  (44  FR 
74332). 

Reason: 

These  records  are  properly  part  of 
F168  AF  SG  C,  Medical  Records  System, 
published  below  among  the  added 
systems. 

F16101  SGPA  A 

System  name: 

Medical  Recommendation  for  Flying 
Duty  (44  FR  74334). 

Reason: 

This  system  has  been  discontinued. 

F16104  SGPA  A 

System  name: 

USAF  Master  Radiation  Elxposure 
Registry  (44  FR  74337). 

Reason: 

This  notice  is  republished  below  as 
F161  AF  SG  A,  USAF  Master  Radiation 
Exposure  Registry.  The  republished 
notice  incorporates  numerous  technical 
changes  for  increased  clarity,  accuracy 
and  readability,  and  corrects  minor 
errors. 

F16802  SGHB  A 

System  name: 

Casualties  in  Southeast  Asia  (44  FR 
74340) 

Reason: 

These  records  are  not  subject  to  the 
Privacy  Act  of  1974. 

F16803  ASGHB  R 

System  name: 

Patient  Index  and  Locator  System  (44 
FR  74342). 

Reason: 

This  system  has  been  merged  into 
F168  AF  SG  C,  Medical  Record  System, 
published  in  the  added  systems  of  this 
Federal  Register. 

F16804  SGHB  A 

System  name: 

Clinical  Records  and  Related 
Documents  (44  FR  74344). 

Reason: 

This  system  has  been  merged  into 
F168  AF  SG  C,  Medical  Record  System, 
published  in  the  added  systems  of  this 
Federal  Register. 


F16805  ASGHB  R 

System  name: 

Health  and  Outpatient  Records  (46  FR 
6577). 

Reason: 

This  system  has  been  merged  into 
F168  AF  SG  C.  Medical  Record  System, 
published  in  the  added  systems  of  this 
Federal  Register. 

F16806  SGHB  A 

System  name: 

Inpatient  Data  System  (44  FR  74345). 

Reason: 

This  system  covers  deceased  persons 
and  the  records  are  not  subject  to  the 
provision  of  the  Privacy  Act  of  1974. 

F17501  06SCEYB 

System  name: 

Internal  Audit  and  Control  Records 
(44  FR  74350). 

Reason: 

These  records  are  no  longer  retrieved 
by  any  personal  identifier. 

F17721  02  ALSA 

System  name: 

Civilian  Pay— Control  Data  (44  FR 
74364). 

Reason: 

These  records  are  properly  part  of 
F17721  OEACYVA.  Civilian  Pay  Records 
(46  FR  6581). 

F26501  02  ALSA 

System  name: 

Religious  Education  Registration  and 
Attendance  Records  (44  FR  74390). 

Reason: 

These  records  do  not  form  a  system  of 
records  subject  to.  the  Privacy  Act. 

F90001  OUMCBVA 

System  Name: 

Outstanding  Airman  of  the  year  (44 
FR  743937). 

Reason:  . 

These  records  are  no  longer  retrieved 
by  any  personal  indentifier. 

Amendments 

The  following  major  changes  have 
been  made  to  the  systems  notices 
published  as  amended  systems  below. 
These  notices  have  also  been 
substantially  rewritten  in  the  interest  of 
clarity  and  accuracy. 


FOlOOl  OQVDYDA 

System  Name: 

Correspondence,  Message  and  Project 
Files  (Civil  Reserve  Air  Fleet  Personnel) 
(44  FR  74152). 

Change: 

System  Identification: 

Change  to,  "FOlO  MAC  A." 

F01102  ARPC  A 

System  Name: 

Locator  or  Personnel  Data  (46  FR 
6536). 

Change: 

System  Identification: 

Change  to,  "FOll  ARPC  A." 

F01102  SAC  A 

System  Name: 

Logistic  Personnel  Management 
System  (46  FR  6537). 

Change: 

System  Identification: 

Change  to,  "Foil  SAC  A." 

F01102  SGA  B 

System  Name: 

Medical  Service  Corps  Personnel  Files 
(44  FR  74163). 

Changes: 

System  Identification: 

Change  to.  "F035  SG  B." 

Authority  for  Maintenance  of  the 
System: 

Add,  "10  use  8067(d),  Designation: 
officers  to  perform  certain  professional 
functions." 

F01102  SGPC  C 

System  Name: 

Professional  Inquiry  Records  System 
(44  FR  74163). 

Changes: 

System  Identification: 

Change  to,  "FOll  SG  A." 

F01102  SGV  A 

System  Name: 

Veterinary  Personnel  Files  (44  FR 
74165). 

Changes: 

System  Identification: 

Change  to.  "F035  SG  C." 
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A  uthorily  for  Maintenance  of  the 
System: 

Add,  '10  use  8067(i),  Designation: 
officers  to  perform  certain  professional 
functions. " 

FOl  201X01 ACYVA 

System  Name: 

I    Fee  Case  File  (46  PR  6538). 

Change: 

System  Identification: 

,    Change  to,  "FOIZ  ARPC  A.' 

Authority  for  Maintenance  of  the 
System: 

1     Add,  "5  use  552.  Public  information: 
agency  rules,  opinions,  orders,  and 
proceedings  (Freedom  of  Information 
Act);  552a,  records  maintained  on 
individuals  (Privacy  Act)." 

Retention  and  Disposal- 
Change  to  read.  "Destroyed  after  one 
year  by  tearing  into  pieces,  macerating, 
pulping,  or  burning  provided  any 
discrepancy  is  cleared." 

F016301SGV  A 

System  Name: 

Veterinary  Records  (44  FR  74169). 
Chanf^es: 
System  Identification: 

Change  to,  "Fiea  AF  SG  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to  10  USC,  chapter  55. 
Medical  and  Dental  Care:  and  8012. 
Secretary  of  the  Air  Force:  powers  and 
duties;  delegation  by. 

F03001  JALA  A 

System  Name:  * 

Confidential  Statement  of 
Employment  and  Financial  Interest  (44 
FR  74172). 

Changes: 

System  Identification: 

Change  to.  'FOSO  AF  JA  A." 

System  Name: 

Change  "Employment"  to 
"Affiliation." 

Categories  of  Individuals  Covered  by 
the  System: 

Add  at  end,  "and  Special  Government 
employees  who  are  advisors  or 

consultants." 


F03001  SAC  A 

System  Name: 

Drug  Rehabilitation  Action 
Management  Information  System  (46  FR 
6539). 

Changes: 

System  Identification: 

Change  to,  "F030  SAC  A. ' 

System  Name: 

Change  to,  "SAC  Drug  Rehabilitation 
Action  Management  Program." 

System  Location: 

Delete,  "Drug  Rehabilitation  Center." 

Authority  for  Maintenance  of  the 
System: 

Delete,  "5  USC  301.  Departmental 
Regulation,"  and  substitute  "10  USC 
8012.  Secretary  of  the  Air  Force:  powers 
and  duties;  delegation  by." 

System  Manager(s)  and  Address: 

Delete,  "SAC  Drug  Rehabilitation 
Center,  McConnell  AFB  KS  67221." 

Notification  Procedure: 

Delete,  "Det  1,  3902  ABW/CC, 
McConnell  AFB  KS  67221 . "  and,  "Chief 
of  Social  Actions,  Strategic  Air 
Command  Headquarters,  Det  1,  3902 
ABW/CC,  McConnell  AFB  KS  67221." 

F03002  OlACYVA 

System  Name: 

Applications  for  Identification  Cards 
(46  FR  6540). 

Change: 

System  Identification: 

Change  to:  "F030  ARPC  A." 

F03004  ARPC  A 

System  Name: 

Point  Credit  Account  Record  System 
(PCARS)  (46  FR  6549). 

Change: 

System  Identification: 

Change  to,  "F030  ARPC  B." 

F03004  SGPA  A 

System  Name: 

Aerospace  Medicine  Personnel  Career 
Information  System  (44  FR  74185). 

Changes: 

System  Identification: 

Change  to  "F030  SG  B. " 


A  uthority  for  Maintenance  of  the 
System: 

Add  "10  USC  8067(0.  Designation: 
officers  to  perform  certain  professional 
functions." 

F03004  SGPA  B 

System  Name: 

Bioenvironmental  Elngineer  Personnel 
Career  Information  System  (44  FR 
74186). 

Changes: 

System  Identification: 

Change  to.  "F030  SG  A." 

.4  uthority  for  Maintenance  of  the 

System: 

Add  "10  USC  8067(i),  Designation: 
officers  to  perform  certain  professional 

functions." 

r03004  SGPA  C 

System  Name: 

Aerospace  Physiology  Personnel 
Career  Information  System  (44  FR 
741H6). 

Changes: 

System  Identification: 

Change  to  "F030  AF  SG  A." 

.4  uthority  for  Maintenance  of  the 
System: 

Add,  "10  USC  8067(d),  Designation: 
officer  to  perform  certain  professional 
functions." 

F03501  ARPC  B 

System  Nome: 

Biographical  File  (46  FR  6552). 
Changes: 
System  Identification: 

Change  to,  "F035  ARPC  F." 

Categories  of  Individuals  Covered  by 
the  System: 

Delete,  "Air  Reserve  Information 
Squadron  (ARIS). " 

Routine  Uses  of  Records  Maintained  in 
the  System  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

In  the  first  sentence,  delete, 
"information,"  and  delete  the  entire 
third  sentence. 

F03501  SAM  A 

System  Name: 

AFSAM  Personnel  Information  File 
(46  FR  6556). 
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Changes: 

System  Identification: 

Change  to,  "F035  AFSC  A." 

System  Name: 

Change  to.  "Personnel  Management 
Information  System  for  AFSC  Field 
Commanders." 

System  Location: 

Change  to,  "AFSC  Divisions,  Centers, 
and  Laboratories." 

F03501  OIACYVG 

System  name: 

Correction  of  Military  Records  of 
Officers  and  Airmen  (44  FR  74212], 

Change: 

System  identification: 

Change  to,  "F035  ARPC  C." 

F03501  06SCEYB 

System  name: 

Informal  Airmen/Reserve  Information 
Record  (44  FR  74217). 

Change: 

System  identification: 

Change  to.  "F035  AFAA  C." 

F03501  06SCEYD 

System  name: 

Air  Force  Audit  Agency  Office 
Personnel  File  (44  FR  74218). 

Change: 

System  identification: 

Change  to,  "F035  AFFA  B." 

F03501  06SCEYE 

System  name: 

Air  Force  Audit  Agency  Office  File  (44 
FR  74220). 

Change: 

System  identification: 

Change  to,  "F035  AFAA  A." 

F03501B05PCZPB 

System  name: 

Navigator  Personnel  Background 
Information  (44  FR  74222). 

Changes: 

System  identification: 

Change  to,  "F035  SAC  A." 

Categories  of  records  in  the  system: 

Change  to  "Grade,  name,  SSN,  flying 
time  and  experience,  education, 
professional  military  education,  and 
special  navigation  competition 
experience." 


F0350120SSGBPA 

System  name: 

Information  Officer  Background 
Record  (44  FR  74227). 

Changes: 

System  identification: 

Change  to,  "F035  SAC  C." 

System  name: 

Change  to  "Public  Affairs  Personnel 
Background  Record." 

F03504  OIACYVA 

System  name: 

Data  Change/Suspense  Notification 
(44  FR  74239). 

Change: 

System  identification: 

Change  to,  "F035  ARPC  D." 

F03507  SGPA  A 

System  name: 

Application  for  Advanced 
Aeronautical  Rating  File  (Senior  and 
Chief  Flight  Surgeon)  (44  FR  74247). 

Changes: 

System  identification: 

Change  to  "F035  SG  A." 

Authority  for  maintenance  of  the 
system: 

Add  "10  use  8067(f),  Designation: 
officers  to  perform  certain  professional 
functions." 

F03507  OIACYVA 

System  name: 

Flying  Status  Actions  (46  FR  6563). 
Change: 
System  identification: 

Change  to.  "F035  ARPC  E." 
F03508  OIACYVA 
System  name: 

Officer  Promotions  (46  FR  6564). 
Change: 
System  identification: 

Change  to,  "F035  ARPC  G." 
F03509  OIACYVB 
System  name: 

Administrative  Discharge  for  Cause 
on  Reserve  Personnel  (46  FR  6565). 

Changes: 

System  identification: 

Change  to.  "F035  ARPC  A." 


Authority  for  maintenance  of  the 
system: 

Add.  "10  use  1163,  Reserve 
components;  limitation  on  separation." 

F03509A0SSGBPA 

System  name: 

Administrative  Discharge  File  (44  FR 
74253). 

Changes: 

System  identification: 

Change  to,  "F035  SAC  B." 

System  name: 

Change  to,  "Officer  Involuntary 
Administrative  Separation  File." 

Categories  of  individuals  covered  by  the 
system: 

Change  to,  "Present  Air  Force  active 
duty  officers  assigned  to  the  Strategic 
Air  Command  who  have  Air  Force 
Regulation  (AFR)  36-2  or  AFR  36-3 
action  pending  or  are  resigning  in  lieu  of 
court-martial." 

Authority  for  maintenance  of  the 
system: 

Change  to,  "10  USC  chapter  859— 
Separation  from  Regular  Air  Force  For 
Substandard  Performance  of  Duty,  and 
Chapter  860 — Separation  From  Regular 
Air  Force  For  Moral  or  Professional 
DereUction  or  In  Interest  of  National 
Security;  AFR  36-2,  Administrative 
Discharge  Procedures  (Unfitness, 
Unacceptable  Conduct  or  In  The  Interest 
of  National  Security);  AFR  36-2, 
Administrative  Discharge  Procedures 
(Substandard  Performance  of  Duty);  and 
AFR  36-12,  Administrative  Separation 
of  Commissioned  Officers  and  Warrant 
Officers  of  the  Air  Force." 

F04001  06SCEYA 

System  name: 

Merit  Promotion  File  (44  FR  74254). 
Change: 
System  identification: 

Change  to,  "F040  AFAA  A." 

F04501  ARPC  A 

System  name: 

Air  Force  Reserve  Application  (46  FR 
6566). 

Change: 

System  identification: 

Change  to.  "F045  ARPC  A." 
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F04502  OIACYVA 

System  name: 

Inactive  Duty  Training.  Extension 
Course  Institute  (ECI)  Training  (46  PR 
6568). 

Change: 

System  identification: 

Change  to  "F045  ARPC  B." 

F05001  OIACYVA 

System  name: 

Professional  Military  Education  [PME) 
(45  FR  6568). 

Change: 

System  identification: 

Change  to,  "F050  ARPC  A." 

F05001  OQKRSMA 

System  name: 

Training  Instructors  (Academic 
Instructor  Improvement/Evaluation)  (44 
FR  74271). 

Changes: 

System  identification: 

Change  to,  "FOSO  MAC  A." 

System  location: 

Change,  "Hill  Air  Force  Base.  UT 
84406,"  to  "Kirtland  Air  Force  Base,  NM 
87117." 

System  manager(s)  and  address: 

Change,  "Hill  Air  Force  Base,  UT 
84406."  to  "Kirtland  Air  Force  Base,  NM 
87117." 

F05001  OSSZDTA 

System  name: 

Nursing  Skill  Inventory  (44  FR  74272). 
Changes: 
System  identification: 

Change  to.  "FOSO  AF  SG  A." 

Authority  for  maintenance  of  the 
system: 

Add,  "10  use  8067(e),  Designation: 
officers  to  perfrom  certain  professional 
functions." 

F05001  06SCEYB 

System  name: 

Air  Force  Audit  Agency  Office 
Training  File  (44  FR  74273). 

Change: 

System  identification: 

Change  to,  "FOSO  AFAA  A." 


F05002  SAC  A 

System  name: 

SAC  Operations  Personnel  Training 
Management  System  (46  FR  6571). 

Change: 

System  identification: 

Change  to,    F050  SAC  C. " 

F05002  SAC  B 

System  name: 

Space,  Warning  and  Surveillance 
Operations  Personnel  Training 
Management  System  (47  FR  2613). 

Changes: 

System  identification: 

Change  to,  "FD050  SAC  D." 

System  name: 

Change  to,  "SAC  Space  Operations 
Personnel  Training  Management." 

F05002  SAC  C 

System  name: 

ADP  Training  Management  System 
(47  FR  2614). 

Change: 

System  identification: 

Change  to,  "F050  SAC  A." 

F05002  OQSCEVA 

System  name: 

Training  Progress  (Permanent  Student 
Record)  (44  FR  74281). 

Changes: 

System  identification: 

Change  to,  "FOSO  MAC  B." 

System  location: 

Add,  "1381st  School  Squadron  (MAC 
Noncommissioned  Officer  Academy — 
East),  McGuire  Air  Force  Base,  NJ 
08641." 

Authority  for  maintenance  of  the 
system: 

Change  to,  "10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by." 

System  manager(s)  and  address: 

Add.  "1381st  School  Squadron  (MAC 
Noncommissioned  Officer  Academy — 
East),  McGuire  Air  Force  Base,  NJ 
08641." 

F05002  OUJCGJA 

System  name: 

Training  Progress  (44  FR  74283). 


Changes: 

System  identification: 

Change  to,  "FOSO  ESC  B. ' 

System  location: 

Change  to.  "Electronic  Security 
Command  (ESC)  NCO  PME  Center. 
Goodfellow  Air  Force  Base.  TX  76908. 

System  managerfs)  and  address: 

Change  to.  "ESC  NCO  PME  Center. 
Goodfellow  AFB,  TX  76908." 

F05(I02  OUMCBVA 

System  name: 

Defense  Language  Institute  Student 
History  (44  FR  74283). 

Changes: 

System  identification: 

Change  to.  "FOSO  ESC  A." 

System  name:  ^ 

Change  to.  "208XX  Voice  Processor 
Student  History." 

F05004  SAC  A 

System  name: 

Instructional  Systems  Development 
(ISD)  EvaluaUon  (47  FR  2614). 

Changes: 

System  identification: 

Change  to.  "FOSO  SAC  B." 

F05004  OQKRSMA 

System  name: 

Training  Systems  Research  and 
Development  Materials  (44  FR  74285). 

Changes: 

System  identification: 

Change  to,  "FOSO  MAC  C." 

System  location: 

Change  to,  "1550th  Aircrew  Training 
and  Test  Wing,  Deputy  Commander  for 
Operations;  1550th  Technical  Training 
Squadron,  Kirtland  Air  Force  Base  NM 
87117." 

System  manager(s)  and  address: 

Change.  "Hill  Air  Force  Base.  UT 
84406."  to  "Kirtland  AFB.  NM  87117. 

F05101  MAC  A 

System  name: 

Air  Crew  Instruction  Records  (46  FR 
6573). 

Changes: 

System  identification: 

Change  to,  "F051  MAC  A." 
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System  location: 

Add,  "34th  Technical  Training 
Squadron,  Student  Administration 
Branch  (TTB),  Little  Rock  Air  Force 
Base.  AR  72076." 

System  managerfs)  and  address: 

Add.  "School  Register,  34th  Technical 
Training  Squadron,  Little  Rock  Air  Force 
Base,  AR  /ZOTe." 

FOSlOlAeSSGBPA 

System  Name: 

Aircrew  Resource  Management 
System  (SACARMS) /Aircrew 
Qualification  Report  (44  FR  74286). 

Changes: 

System  Identification: 

Change  to,  "F051  SAC  A." 

System  Name: 

Change  to,  "SAC  Aircrew  Resource 
Management  System  (SACARMS)." 

F06608  SAC  A 

System  Name: 

SAC  ICBM  Maintenance 
Standardization  and  Evaluation  Program 
(44  FR  74293). 

Change: 

System  Identification: 

Change  to,  "F066  SAC  A." 

F07601  MAC  A 

System  Name: 

Passenger  Reservation  and  Movement 
System  (44  FR  74298). 

Change: 

System  Identification: 

Change  to,  "F076  MAC  A." 

F09003  SAC  A 

System  Name: 

Unaccompanied  Personnel  Quarters 
Assignment/Termination  (47  FR  2615). 

Change: 

System  Identification: 

Change  to.  "F090  SAC  A.' 

FllOOl  AJA 

System  Name: 

fudge  Advocate  Personnel  Records  (44 
FR  74302). 

Change: 

System  Identification: 

Change  to.  "FllO  JA  C" 


FllOl  JACA  H 

System  Name: 

Legal  Assistance  Administration  (44 
FR  74303). 

Change: 

System  Identification: 

Change  to,  "FllO  AF  JA  A." 

FllOOl  JACL  F 

System  Name: 

Freedom  of  Information  Act  Appeals 
(44  FR  74303). 

Change: 

System  Identification: 

Change  to.  "FllO  JA  A." 

FllOOl  JAG  A 

System  Name: 

Litigation  Records  (Except  Patents) 
(44  FR  74304). 

Change: 

System  Identification: 

Change  to.  "FllO  AF  JA  B." 

FllOOl  AFACl  A 

System  Name: 

USAF  Foreign  Criminal  Jurisdiction 
Cases  (44  FR  74306). 

Change: 

System  Identification: 

Change  to.  "FllO  AF  JA  C" 

Flie02  AJACP 

System  Name: 

Invention,  Patent  Application  and 
Patent  Application  Security,  £ind  Patent 
Files  (44  FR  74307). 

Change: 

System  Identification: 

Change  to,  "FllO  JA  B." 

F11002  |ACP  C 

System  Name: 

Patent  Infringement  and  Litigation 
Records  (44  FR  74308). 

Change: 

System  Identification: 

Change  to.  "FllO  JA  D." 

FlllOl  AJAJM 

System  Name: 

Court-Martial  and  Article  15  Records 
(44  FR  74309). 

Change: 

System  Identification: 

Change  to.  "Fill  AF  JA  B." 


FlllOl  OSPCZPA 

System  Name: 

Military  Justice  Administration  (44  FR 
7430^ 

Change: 

System  Identification: 

Change  to,  "Fill  JSAC  A." 
FlllOlXJAJM  C 

System  Name: 

Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS)  (44 
FR  74310). 

Change: 

System  Identification: 

Change  to.  "Fill  AF  JA  A."  F11201 
JACCA 

System  Name: 

Claims  Administrative  Management 
Program  (CAMP)  (44  FR  74311). 

Change: 

System  Identification: 

Change  to,  "F112  AF  JA  A." 
F11201 JACC  B 
System  Name: 

Claims  Records  (44  FR  74311). 
Change: 
System  Identification: 

Change  to,  "F112  AF  JA  B. " 

F16001  SGPC  A 

System  Name: 

Medical  Professional  Staffing  Records 
(44  FR  74328). 

Changes: 

System  Identification: 

Change  to  "F160  AF  SO  B." 

A  uthority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  Chapter  55, 
Medical  and  Dental  Care;  8067(f) 
Designation:  officers  to  perform  certain 
professional  functions;  8207,  Regular  Air 
Force:  Commissioned  officers  on  active 
list:  medical  specialists. 

F16001  SGPS  A 

System  Name: 

Aircrew  Standards  Case  File  (44  FR 
74329). 

Changes: 

System  Identification: 

Change  ta  "Fiao  SG  A." 
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System  Location: 

Change  to.  "HQ  AFMSC/SGPA. 
Brooks  AFB,  TX  78235." 

Routine  Uses  of  Records  Maintained  in 
the  System  including  Categories  of  users 
and  the  Purposes  of  such  uses: 

Change  to,  "Used  to  determine  if  a 
previous  action  has  been  taken,  if  a 
precedent  exists  for  granting  a  waiver 
for  a  specific  medical  condition  and  to 
provide  a  scientific  basis  to  justify  and 
improve  waiver  policies." 

Storage: 

To  include  system  F01102  SOPS  D. 
Files  of  Waiver  from  Flying  Duty, 
deleted  above,  change  to,  "Maintained 
in  Microform  and  on  computer." 

System  Managerfs)  and  A  ddress: 

Change  to,  "HQ  AFMSC/SGPA. 
Brooks  AFB  TX  78235." 

F16002  OIACYVA 

System  Name: 

Physical  Examination  Suspense  File 
(46  FR  6576). 

Change: 

System  Identification: 

Change  to,  TlBO  ARPC  A." 

F16006  ASGPA  R 

System  Name: 

USAF  Hearing  Conservation  Record 
System  (44  FR  74332). 

Change: 

System  Identification: 

Change  to.  "F160  AF  SG  A." 

F16102  SGPA  A 

S}'stem  Name: 

Air  Force  Aerospace  Physiology 
Training  Program  (44  FR  74335). 

Change: 

System  Identification: 

Change  to  "F161  AF  SG  A." 

F16102  SGPA  B 

System  Name: 

USAF  Compression  Chamber 
Operation  (44  FR  74336). 

Change:     . 

System  Identification: 

Change  to"Fl61  AF  SG  B." 
F16201  SOD  A 
System  Name: 

Dental  Health  Records  (44  FR  74337). 


Changes: 

System  Identification: 
Change  to,"Fl62  AF  SG  A." 

A  uthority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC.  Chapter  55. 
Medical  and  Dental  Care." 

F16202  SGD  A 

System  Name: 

Dental  Personnel  Actions  (44  FR 
74338). 

Changes: 

System  Identification: 

Change  to,  "F162  SG  A." 

A  uthority  for  Maintenance  of  the 
System: 

Add  "10  USC  8067(f).  Designation: 
officers  to  perform  certain  professional 
functions." 

Retention  and  Disposal: 

Change  "three  years"  to  "two  years." 
F16202  SGD  B 
System  Name: 

Dental  Professional  Activities  (44  FR 
74339). 

Changes: 

System  Identification: 

Change  to  "F162  AF  SG  B." 

F16802  SGPC  A 

System  Name: 

Child  Advocacy  Case  Files  (44  FR 
74341). 

Changes: 

System  Identification: 

Change  to.  "F168  AF  SG  B." 

F16803RSGHXO  B 

System  Name: 

Air  Force  Blood  Program  (44  FR 
74343). 

Changes: 

System  Identification: 

Change  to,  "F168  AF  SG  F." 

Authority  for  Maintenance  of  the 
System: 

Change  to  "42  USC  262,  Regulation  of 
Biological  Products,  as  implemented  by 
Air  Force  Regulation  (APR)  160-26,  Air 
Force  Blood  Program." 

F16808  SGHC  A 

System  Name: 

Medical  Service  Accounts  (44  FR 
74346). 


Changes: 

System  Identification: 

Change  to,  "F168  AF  SG  D." 
F16810  SON  A  j 

System  Name:  \ 

Nursing  Service  Records  (44  FR  i 

74346).  i 

Change:  ] 

System  Identification: 

Change  to,  "F168  AF  SG  E." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  Chapter  55. 
Medical  and  Dental  Care;  and  10  USC 
8067(e).  Designation:  officers  to  perform 
certain  professional  functions. 

F17101  SG  A 

System  Name: 

Automated  Medical/Dental  Record 
System  (46  FR  6578). 

Change: 

System  Identification: 

Change  to.  "F168  AF  SG  A." 

F17501  06SCEYA 

System  Name: 

Air  Force  Audit  Agency  Management 
Information  System — Report  File  (46  FR 
74350). 

Change: 

System  Identification: 

Change  to.  "F175  AFAA  A." 
F17720  SGHC  A 
System  Name: 

Control  Logs  (44  FR  74361). 
Change: 
System  Identification: 

Change  to.  "F177  AF  SG  A." 

F21001  ESC  A 

System  Name: 

Historical  Research  and  Retrieval 
System  (HORRS)  (46  FR  6586). 

Change: 

System  Identification: 

Change  to.  F210  ESC  A. 

Additions 

The  following  notices  replace  or 
combine  obsolete  notices  deleted  above. 
They  are  not  deemed  to  require  new 
system  reports  under  the  provisions  of  5 
USC  552a(o)  as  implemented  by  office  of 
Management  and  Budget  (OMB)  Circular 
A-108.  Transmittal  Memoranda,  No.  1 
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and  No.  3.  dated  September  30, 1975  and 
May  17. 1976  respectively.  The  0MB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

F035  ARPC  B 

System  Name: 

Informational  Personnel  Management 
Records. 

Add  after  system  F035  AFAA  A. 

This  new  system  is  published  to 
merge  and  better  describe  systems 
F03501  ARPC  A.  Informational 
Personnel  Management  Records,  and 
F03501  ARPC  C.  Personnel  Management 
Records. 

FOSO  AFFAA  B 

System  Name: 

Employee  Training  and  Career 
Development  File. 

Add  after  system  FOSO  AFAA  A. 

This  system  notice  combines  and 
republishes  F04003  and  06SCEYB,  Long- 
Term  Full-Time  Training  File;  and 
F05001  06SCEYA.  Advanced  Degree 
File. 

F161  AF  SG  C 

System  Name: 

USAF  Master  Radiation  Exposure 
Registry. 

Add  after  system  F161  AF  SG  B. 

This  system  notice  replaces  F16104 
SGPA  A,  USAF  Master  Radiation 
Exposure  Registry.  It  incorporates 
numerous  techaical  changes  and 
corrects  minor  errors.  No  changes  have 
made  in  the  actual  program  or  the 
records  covered  by  this  notice  which 
would  require  advance  reporting. 

F168  AF  SG  C 

System  Name: 

Medical  Record  System. 

Add  after  system  F168  AF  SG  B. 

This  system  notice  combines  and 
republishes  F16803  ASGHB  R,  PaUent 
Index  and  Locator  System:  F16804  SGHB 
A,  Clinical  Records  and  Related 
Documents;  and  F16805  ASGHB  R. 
Health  and  Outpatient  Records. 

F010  MAC  A 

SYSTEM  name: 

Correspondence.  Message  and  Project 
Files  (Civil  Reserve  Air  Fleet  Personnel). 

SYSTEM  location: 

Military  Airlift  Command.  Deputy 
Chief  of  Staff.  Plans.  Directorate  of  War 
Plans,  Civil  Air  Division.  Scott  Air  Force 
Base  IL  62225. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Civil  Reserve  Air  Fleet  Carrier 
personnel  who  have  been  granted  a 
security  clearance  of  Secret  under  the 
industrial  security  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Semi-annual  report  &om  the  Civil 
Reserve  Air  Fleet  Carriers  identifying 
additions,  deletions,  and  corrections  to 
the  previous  report.  Consolidated  list 
prepared  and  published  semi-annually 
by  the  System  Manager. 

AUTHORrry  for  maintenance  of  the 
system: 

Executive  Order  11490. 

J 

routine  uses  of  records  maintained  in 
the  system,  iMCLumNG  categories  of 
users  and  the  purposes  of  such  uses: 

Carrier  reports  used  to  update 
consolidated  list  Consolidated  list 
published  as  attachment  to  Military 
Airlift  Command  Regulation  55-5,  and 
distributed  to  appropriate  agencies 
involved  in  releasing  classified  material 
to  Civil  Reser\'e  Air  Fleet  Carrier 
personnel. 

policies  and  practices  for  storing, 

RETMEVINa,  accessing,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  on  computer  cards  and 
computer  paper  printouts  and  in  file 
folders. 

RETRIEVABILmr: 

Filed  alphabetically  by  last  name,  by 
Civil  Reserve  Air  Fleet  Carrier. 

SAFEGUARDS: 

Accessed  by  persons  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties. 
Stored  in  security  container  (three 
combination  safe). 

RETENTION  AND  DISPOSAU 

Retained  in  office  safe  until  updated 
semi-annually.  Cards  withdrawn 
(deletions  or  corrections)  are  retained 
until  next  report  received,  then 
destroyed  by  tearing  in  half. 
Consolidated  fist  becomes  background 
material  to  the  related  publication  which 
is  retained  as  current  record  until  the 
publication  is  rescinded,  superseded,  or 
obsoleted;  then  removed  from  the 
current  file,  placed  in  inactive  file  which 
is  cutoff  31  December  each  year, 
retained  in  office  files  for  one  year  after 
annual  cutoff,  transferred  to  the  staging 
area  for  one  additional  year,  then  retired 
to  the  Washington  National  Records 
Center,  Washington  DC  20409  for 
permanent  retention. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Plans, 
Headquarters  Military  Airlift  Command. 
Scott  Air  Force  Base,  Illinois  62225. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

RECORD  ACCESS  PROCEtMittES: 

Lidividual  gains  access  from  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces. 

SYSTEMS  EXEMPTED  FROM  CERTAN* 
PROVISIONS  OF  THE  ACT: 

None. 
Foil  ARPC  A 

SYSTEM  NAME: 

Locator  or  Personnel  Data. 

SYSTEM  LOCATION: 

At  Air  Reserve  Personnel  Center, 
Denver  CO  80280. 

CATEGORtES  OF  MDIVIDUftLS  COVERED  BY  THE 

SYSTEM: 

Air  Force  Reserve  and  Air  National 
Guard  personnel.  Retired  and  former  Air 
Force  military  personnel.  ARPC  civilian 
personnel.  Air  Force  active  duty  military 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards,  forms  ledgers,  record  request, 
computer  listings  containing  individual's 
name  or  names.  Social  Security  Number 
(SSN),  Air  Force  service  number,  grade, 
reserve  status,  present  and  former 
address,  record  of  employer,  work 
production  statistics,  parent  and  other 
relevant  reservist  or  personnel  data: 
Veterans  Administration  claim  number, 
education  institutes  reservist  attended, 
school  affiliations:  correspondence  to 
and  from  Federal  agencies  and 
employers  trying  to  establish  current 
address  of  reservists;  vouchers  for 
medical  service,  final  payment  of 
medical  service  bills,  medical  action 
required;  notes  indicating  if  individual  is 
authorized  to  earn  point  credi^,  and 
other  personnel  data.  Documents  which 
contain  a  summary  of  action  taken  or  to 
be  taken. 


Federal  Register  /  Vol.  47,  No.  214  /  Thursday.  November  4.  1982  /  Notices 


50013 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  267,  Ready  Reserve:  Standby 
Reserve;  Retired  Reserve:  placement 
and  status  of  members;  268,  Ready 
Reserve:  Training  requirements;  271, 
Ready  Reserve:  continuous  screening; 
273,  Standby  Reserve:  composition, 
inactive  status  list;  275,  Personnel 
records;  278,  Dissemination  of 
Information;  279,  Training  Reports;  591, 
Reserve  components:  qualification;  592. 
Commissioned  officer  grades;  593, 
Commissioned  officer:  appointment, 
how  made,  term;  594,  Commissioned 
officers:  original  appointment  limitation; 
8012,  Secretary  of  the  Air  Force:  powers 
and  duties,  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  control  records  distribution, 
to  record  location  of  record,  actions 
taken  or/ to  be  taken,  used  to  manage 
individual's  records  and  management 
information  system  (MIS)  data,  to 
answer  inquires  from  individual  and  Air 
Force  units  to  which  individuals  are 
assigned  or  are  to  be  assigned  or  other 
agencies  with  a  need  to  know  of  action 
taken,  verify  if  author  of  a  letter  was  a 
member/or  is  a  member  of  reserve  and 
what  his  or  her  SSN  should  be,  search 
for  good  address  and  stop  computer 
mail  from  going  to  bad  address,  refer  for 
administrative  discharge  action  on 
reservist  that  cannot  be  located,  advise 
reservist  or  civilian  of  reserve  matters  or 
center  actions,  provide  comprehensive 
record  of  all  medical  actions  taken  by 
Surgeon's  Office  and  record 
authorization  for  physical  examinations 
at  Government  expense  or  no  expense 
and  record  voucher  number,  preparing 
point  credit  authorization  and 
forwarding  authenticated  point  credit 
forms  to  servicing  personnel  office. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in  note 
books/binders,  in  visible  file  binders/ 
cabinets,  in  card  files,  on  paper  and  on 
computer  cards  and  printouts. 

RETRIEVABILrrV: 

Filed  by  name,  by  Social  Security 
Number  (SSN),  or  system  identifier  and/ 
or  voucher  number,  school  affiliation,  or 
by  last  address  of  Reservist. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 


duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  or  macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver  CO  80280. 

NOTIFICTION  PROCEDURE: 

Request  from  individual  should  be 
addressed  to  Documentation 
Management  Officer,  ARPC/DAD, 
Denver  CO  80280.  Written  request  for 
information  should  contain  full  name  of 
individual,  SSN  (Social  Security 
Number),  current  address,  and  the  case 
(control)  number  shown  on 
correspondence  received  from  Center. 
Records  may  be  reviewed  in  records 
review  room  ARPC,  Denver  CO  80280. 
between  8:00  a.m.  and  3:00  p.m.  or 
normal  workdays.  For  personal  visits, 
the  individual  should  provide  current 
Reserve  I.D.  card  and/or  drivers  license 
and  give  some  verbal  information  that 
could  verify  his/her  records  such  as 
place  of  birth,  reserve  status. 

RECORD  ACCESS  PROCEDURES: 

hidividual  can  obtain  assistance  in 
gaining  access  from  Documentation 
Management  Officer,  ARPC/DAD. 
Denver,  CO  80280,  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  the 
individual,  extracted  from  individual 
records,  individual  advance  personnel 
data  computer  system.  For  address 
information  secured  from  last  recorded 
employer,  postmaster  of  city  of  last 
recorded  address,  telephone  information 
operator  at  last  city  of  good  address, 
parents  of  reservist,  other  relatives  of 
reservist.  Veterans  Administration  if 
reservist  has  a  claim  number  listed  in 
master  personnel  record,  college  or 
university  reservist  attended.  Selective 
Service  Boards,  Internal  Revenue 
Service,  public  utilities  or  any  other  lead 
that  may  be  found  in  the  master 
personnel  record  of  the  reservist, 
military  pay  records  at  Air  Force 
Accounting  and  Finance  Center,  Denver 
CO  80279,  log  books  and  from 


Consolidated  Base  Personnel  Offices. 
Medical  information  is  also  secured 
from  medical  facilities,  physicians, 
medical  specialists. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F011  SAC  A 

SYSTEM  NAME: 

SAC  Logistic  Personnel  Management 
System. 

SYSTEM  LOCATION: 

Deputy  Commander  for  Maintenance 
or  Deputy  Commander  for  Resources  (at 
Air  Force  installations)  within  the 
Strategic  Air  Command  (SAC)  and 
Deputy  Chief  of  Staff  for  Logistics  at 
Strategic  Air  Command  Headquarters. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

categories  of  individuals  covered  by  the 

system: 

Strategic  Air  command  personnel 
assigned  to  logistics  or  maintenance 
duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  related  to  quaUfications, 
experience,  education,  and  degree  of 
security  clearance  of  logistics  and 
maintenance  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  Power  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  develop  a  record  source  on 
logistics  personnel  at  unit  level  in  order 
to  determine  overall  job  qualifications, 
capabilities,  and  historical  data  for 
analysis  by  unit  and  MAJCOM.  Files 
will  provide  a  source  of  data  to  help 
determine  future  training  requirements, 
protection  capabilities,  and  balance 
experience  factors. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

retrievabiuty: 

Retrieved  by  name  or  weapon  system 
to  which  individual  is  assigned. 

safeguards: 

Records  are  accessed  by  custodian  of 
unit  files  and  by  personnel  rsponsible 
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for  servicing  the  record  system  in 
performance  of  official  duties.  File 
folders  are  stored  in  locked  rooms  or 
drawers. 

RENTENTtON  AND  DISPOSAL: 

Files  are  destroyed  when  superseded, 
or  on  reassignment  from  Strategic  Air 
Command  or  separation  of  Ihe 
individual. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Logistics, 
headquarters  Strategic  Air  Command 
and  Deputy  Commander  Maintenance  or 
Deputy  Commander  Resources,  at 
Strategic  Air  Command  base  or 
organization. 

NOTIFICATION  PROCEDURE: 

Deputy  Chief  of  Staff  Logistics, 
Deputy  Commander  Maintenance,  or 
Deputy  Commander  Resources. 
Requests  to  determine  existence  of 
record  should  include  full  name,  grade 
and  approximate  dates  individual  was 
assigned  to  Strategic  Air  Command 
logistics  or  maintenance  organization 
after  1  July  1980. 

RECORD  ACCESS  PROCEDURES: 

Access  to  manual  files  is  controlled 
by  Deputy  Chief  of  Staff,  Logistics,  at 
Headquarters  Strategic  Air  Command 
and  by  Deputy  Commander  Resources 
at  each  Strategic  Air  Command 
organization. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F011  SG  A 

SYSTEM  NAME: 

Professional  Inquiry  Records  System. 

SYSTEM  LOCATION: 

At  Headquarters  United  States  Air 
Force,  Office  of  the  Surgeon  General, 
Assistant  for  Congressional  &  Public 
Affairs,  Boiling  AFB,  Washington,  DC 
20332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  corresponded  with 
a  member  of  Congress,  White  House,  or 
other  high  level  federal  or  state 
executive  officials  concerning  the 
professional  aspects  of  care  provided  in 
Air  Force  medical  facilities. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  all 
correspondence  concerning  the  inquiry; 
substantiating  documents,  such  as 
correspondence  or  memorandums  of 
telephone  conversations  with  the 
appropriate  medical  facility,  draft 
replies,  medical  records  and  any  other 
background  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  as  background  data 
for  statistical  presentations,  and 
historical  evidence  for  repeat  inquiries 
by  the  same  individuals.  Portions  of 
records  may  be  loaned  or  copies 
provided  to  the  Department  of  Defense 
activities  for  use  as  background  data  in 
evaluating  inquiries. 

poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

retrievabiuty: 

File  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  protected  by  guards. 

retention  AND  DISPOSAL: 

Retained  in  office  files  for  two  years 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force,  Washington  DC 
20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  theSystem 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions  and  from  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F012  ARPC  A 

SYSTEM  NAME: 

Fee  Case  File. 

SYSTEM  LOCATION: 

Air  Reserve  Personnel  Center,  Denver, 
CO  80280. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  Reserve  and  Air  National 
Guard  personnel  and  authorized 
requesters  who  are  assessed  a  fee  for 
search/receipt  of  documents. 

categories  of  records  in  the  system: 

Copies  of  general  correspondence, 
chargeable  case  control,  and  public 
voucher  involving  collection  of  fees  for 
search  time  and  reproduction  of 
documents  from  an  Air  Force  Reserve  or 
Air  National  Guard  members  personnel 
record,  authorized  release  under 
Freedom  of  Information  (FOI)  at  the 
request  or  authorization  of  the  member 
for  release  to  himself/or  herself  or 
approved  agencies. 

authority  for  maintenance  of  the 
system: 

5  use  552.  Public  information  agency 
rules,  opinions,  orders,  and  proceedings 
(Freedom  of  Information  Act);  552a, 
Records  maintained  on  individuals 
(Privacy  Act);  and  10  USC  8012, 
Secretary  of  the  Air  Force:  powers  and 
duties;  delegation  by  as  implemented  by 
Air  Force  Regulation  (AFR)  12-30. 
Disclosure  of  Air  Force  Records  to  the 
Public;  AFR  12-35.  Air  Force  Privacy  Act 
Program.  AFR  12-32.  Schedule  of  Fees 
for  Copying,  Certifying,  and  Searching 
Records  and  Other  Documentary 
Material. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Used  to  control  collection  of 
chargeable  fees  and  to  very  completion 
of  action. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name  and  Social  Security 
Number  (SSN). 
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SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards. 

RETENTION  AND  OISPOSAU 

Destroyed  after  one  year  by  tearing, 
pulping,  or  burning,  provided  any 
discrepancy  is  cleared. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver,  CO  80280. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Offirffer,  ARPC/DAD, 
Denver.  Colorado  80280.  Written 
requests  for  information  should  contain 
full  name,  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number 
on  correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center,  Denver,  Colorado 
between  8:00  a.m.  and  3:00  p.m.  on 
normal  workdays.  Visitors  wishing  to 
see  their  records  should  provide  a 
current  Reserve  identification  card  arid/ 
or  drivers  license  and  some  verbal 
information  that  could  verify  the  - 
person's  identity  from  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  CO  80280,  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

I    The  Air  Force's  rules  for  access  to 
tecords  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  and  information  from 
the  individual,  other  military  agencies 
and  the  National  Personnel  Records 
Center,  St.  Louis.  MO  63132. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F030  AF  JA  A 

SYSTEM  NAME: 

Confidential  Statement  of  Affiliations 
and  Financial  Interest. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  Office 
of  the  Secretary  of  the  Air  Force. 


Washington.  DC  20330;  Office  of  the 
Judge  Advocate  General,  Headquarters, 
United  States  Air  Force.  Washington. 
DC  20330;  Headquarters  of  major 
commands  and  at  all  levels  down  to  and 
including  Air  Force  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  civilian  personnel  paid  at  a 
level  of  GS-13  through  GS-15;  Air  Force 
military  personnel  in  the  rank  of 
Lieutenant  Colonel  or  Colonel  whose 
basic  duties  and  responsibilities  require 
the  exercise  of  judgment  on  Government 
decision  making  or  taking  action  on  (1) 
the  administering  or  monitoring  of 
grants  or  subsidies,  (2)  contracting  or 
procurement.  (3)  auditing,  or  (4)  any 
other  government  activity  in  which  the 
final  decision  or  action  has  a  significant 
economic  impact  on  the  interest  of  any 
non-federal  enterprise;  and  Special 
Government  employees  who  are 
"advisors"  or  "consultants." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  title  of  the  individual's 
position,  date  of  appointment  in  present 
position,  agency  and  major  organization 
segment  of  the  position,  employment 
and  financial  interests,  creditors, 
interest  in  real  property,  a  list  of  persons 
from  whom  information  can  be  obtained 
concerning  the  individual's  financial 
situation,  supervisor's  evaluation,  and 
Standards  of  Conduct  Counsellor/ 
Deputy  Counsellor  review. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222,  "Prescribing 
Standards  of  Ethical  Conduct  for 
Government  Officers  and  Employees. ' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  review  of  the  statements  by  the 
individual's  supervisor  and  deputy 
counselor  to  determine  the  existence  of 
or  potential  for  a  conflict  of  interest  in 
the  performance  of  official  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILITV: 

Filed  alphabetically  by  year. 

safeguards: 

Stored  in  locked  metal  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  up  to  two  years  after  the 
individual  has  left  employment  or 


terminated  responsibilities  which 
require  disclosure  of  information. 
Destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAOERfS)  AMD  ADDRESS: 

The  Assistant  General  Counsel 
(Personnel).  The  Judge  Advocate 
General,  Headquarters  United  States 
Air  Force. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Managers  or  to 
Deputy  Standards  of  Conduct 
Counsellor  at  system  location. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  from 
the  System  Managers  or  Deputy 
Standards  of  Conduct  Counsellor  at 
system  location. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Managers. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  or  from  personnel  designated 
by  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F030  AF  SG  A 
SYSTEM  NAME: 

Aerospace  Physiology  Personnel 
Career  Information  System. 

SYSTEM  location: 

Air  Force  Medical  Service  Center,  HQ 
AFMSC/SGPA,  Brooks  Air  Force  Base. 

Texas  78235. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  active  duty  military 
personnel  serving  in,  and  civilian  and 
military  applicants  for,  the  USAF 
Aerospace  Physiology  Programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  a  picture,  information  as 
to  assignments,  academic  and 
professional  accomplishments,  personal 
letters  from  individuals  inquiring  about 
some  aspect  of  a  career  as  an  AF 
Aerospace  Physiologist/Physiological 
Training  Officer. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
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and  8067(d),  Designation:  officers  to 
perform  certain  professional  functions, 
as  implemented  by  Air  Force  Regulation 
(AFRJ  50-27,  Air  Force  Aerospace 
Physiology  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINEIMN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Chief.  Aerospace  Physiology 
and  Chief,  Biomedical  Sciences  Corps 
(BSC)  to  make  policy  decisions 
regarding  level  and  type  of  officer 
expertise  available  and  required  to  meet 
present  and  future  commitments  for 
USAF.  Used  for  policy  analysis  in 
determining  the  type  of  professional 
background  required  to  meet  standards 
for  each  program  falling  within  the 
Aerospace  Physiology  Programs.  Used 
by  Chief,  Aerospace  Physiology  and 
Chief,  Biomedical  Sciences  Corps  (BSC) 
to  analyze  the  experience  and 
professional  achievements  of  the 
individual/group  to  insure  that  qualified 
o^icers  are  available,  processed  and 
trained  and  properly  located  to  meet  the 
requirements  for  specific  and  highly 
technical  Aerospace  Physiology 
projects.  Used  for  policy  decisions 
regarding  curricula  for  professional 
training  requirements  for  advanced 
degrees,  manning,  standards  for 
manpower  evaluation,  professional 
degree  level  for  required  functional 
areas,  statistical  analysis  of  data 
relating  to  component  officers  in  the 
BSC.  Personnel  letters  from/to 
individuals  contain  answer/questions  to 
policies  and  their  relation  to  individual's 
AF  status,  where  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  visible  file 
binders/cabinets;  resumes  are  in 
alphabetical  order  in  loose  ring 
notebooks. 

RETRIEVABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system. 

RETENTION  AND  DISPOSAL: 

Retained  in  offices  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander  Air  Force  Medical 
Service  Center,  Brooks  Air  Force  Base, 
Texas  78235. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Provide  full  name.  Social  Security 
Number,  military  status.  Requesters  may 
visit  Office  of  the  Surgeon  General, 
Aerospace  Medicine  Division.  Proof  of 
identity  is  by  government  ID  card, 
drivers  license,  personal  recognition  by 
Chief,  Aerospace  Physiology  due  to 
small  number  of  officers  involved. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  and  the  Air  Force  Manpower 
and  Personnel  Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F030  ARPC  A 

SYSTEM  NAME: 

Applications  for  Identification  (ID) 
Cards. 

SYSTEM  LOCATION: 

Air  Reserve  Personnel  Center,  Denver, 
CO  80280. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  ID  cards  and 
discharge  orders. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  499,  Military,  naval,  or 
official  pass;  506,  Seals  of  departments 
or  agencies;  and  701,  Official  badges, 
identification  cards,  other  insignia  as 
implemented  by  Air  Force  Regulation 
(AFR)  30-20,  Issue  and  Control  of 
Identification  (ID)  Cards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  suspense  file  pending 
receipt  of  ID  card  or  correspondence 
from  reservist  advising  of  prior 
disposition  of  identification  card. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILTfY: 

Filed  by  name  and  by  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Destroy  when  notified  that  credential 
has  been  returned  to  issuing  activity  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver,  CO  80280. 

NOTIRCATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  Colorado  80280.  Written 
requests  for  information  should  contain 
full  name,  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number 
on  correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center;  Denver,  Colorado 
between  8:00  a.m.  and  3.00  p.m.  on 
normal  workdays.  Visitors  wishing  to 
see  their  records  should  provide  a 
current  Reserve  identification  card  and/ 
or  driving  license  and  some  verbal 
information  that  could  verify  the 
person's  SSN  at  time  of  discharge. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  Colorado  80280:  telephone  (303) 
370-4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  extracted  from  master 
personnel  record  when  individual  is 
discharged  from  the  Air  Force  Reserve. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F030  ARPC  B 
SYSTEM  name: 

Point  Credit  Accounting  Record 
System  (PCARS). 

SYSTEM  location: 

At  Air  Reserve  Personnel  Center, 
Denver.  CO  80280.  At  Air  National 
Guard  and  Air  Force  Reserve  Activities. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice.  At  Air  Force  Manpower  and 
Personnel  Center.  Randolph  Air  Force 
Base.  Texas  78150. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  and  National  Guard 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  orders,  forms,  and 
reports  which  include  identifying 
personnel  data  including  name,  SSN. 
address,  grade,  and  retirement/retention 
date;  record  of  retirement  points  and 
service  earned  prior  to  and  record  of 
points  earned,  by  type  duty,  for  the 
current  retirement  year.  Reports  include 
automated  listings,  processed 
transactions,  rejected  transactions, 
accession  transactions,  point  summary 
lists,  statistical  reports,  individual  point 
summary  reports,  and  input  Hsts  for 
participation  verification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  1331.  Age  and  service 
requirements;  1332.  Computation  of 
years  of  service  in  determining 
entitlement  to  retired  pay;  1333. 
Computation  of  years  of  service  in 
computing  retired  pay;  1334.  Time  not 
creditable  toward  years  of  service;  1335. 
Inactive  status  list;  1336.  Service 
credited  for  retired  pay  benefits  not 
excluded  for  other  benefits;  and  1337. 
Limitation  on  active  duty  as 
implemented  by  Air  Force  Manual 
(AFM)  30-130.  Vol  I.  Base  Level  Military 
Personnel  System;  Air  Force  Regulation 
(AFR)  35^1,  Vol  II.  Reserve  Training; 
AFR  35-7.  Service  Retirements;  and  AFR 
35-3.  Service  Dates  and  Dates  of  Rani<. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  maintain  accurate  listings  of 
transactions  processed  to  active  reserve 
force  member's  point  credit  account,  to 
reconcile  strength  of  the  Air  National 
Guard  and  Air  Force  Reserve  members 
between  the  various  mechanized 


accounting  systems,  to  identify  new 
members  of  the  Air  Force  Reserve  and 
Air  National  Guard,  to  certify  accuracy 
and  completeness  of  transactions 
manually  submitted  to  the  point  record 
as  required  by  Air  Force  audit 
requirements,  to  advise  member  and 
reserve  managers  of  the  member's 
participation  in  reserve  affairs,  for 
promotion  evaluation  considerations, 
and  for  determination  of  retirement 
eligibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets,  on  computer  tape,  and  paper 
printouts. 

RETRIEVABILfTY: 

Filed  by  name  and  by  SSN. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Documents  not  required  for  inclusion 
in  military  personnel  record  system  are 
retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference, 
or  after  16  months,  whichever  is  sooner, 
then  destroyed  by  tearing  into  pieces, 
shreeding,  pulping,  or  macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC).  Denver.  CO  80280. 

NOTIFICATION  PROCEDURE: 

Request  from  individual  should  be 
addressed  to  the  Documentation 
Management  Officer.  ARPC/DAD, 
Denver.  CO  80280.  Written  request  for 
information  should  contain  full  name  of 
individual.  SSN,  current  address  and  the 
case  control  number  shown  on 
correspondence  received  from  center. 
Records  may  be  reviewed  in  records 
review  room  ARPC.  Denver.  CO  80280. 
between  8:00  a.m.  and  3:00  p.m.  on 
normal  workdays.  For  personal  visits. 
the  individual  should  provide  current 
reserve  ID  card  and/or  drivers  license 
and  give  some  verbal  information  that 
could  verify  his/her  reserve  assignment. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  Documentation 
Management  Officer.  ARPC/DAD. 
Denver.  CO  80280.  telephone  (303)  370- 
4667. 


CONTESTWIQ  RECORD  PROCCOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  master  personnel 
record  and  authorized  point  credit 
documents  obtained  from  automated 
system  interfaces. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F030  SAC  A 

SYSTEM  NAME: 

Drug  Rehabilitation  Action 
Management  Program. 

SYSTEM  LOCATION: 

At  servicing  Air  Force  (AF) 
installation  Social  Actions  Offices. 
Consolidated  Base  Personnel  Offices. 
Strategic  Air  Command  Headquarters 
(SAC)  and  Air  Force  Manpower  and 
Personnel  Center.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  active  duty  enlisted  military 
personnel  assigned  to  Strategic  Air 
Command  who  are  identified  as  dnig 
abusers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

As  a  minimum,  the  system  contains 
computerized  data  and  manual  files 
related  to  drug  abuse  identification, 
category  of  abuse,  acceptance  of 
treatment,  and  subsequent  personnel 
actions. 

authortrv  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  10  U.S.C.  8074.  Commands: 
territorial  organization  and  Air  Force 
Regulation  (AFR)  30-2,  Social  Actions 
Program. 

ROUTINE  uses  OF  RECORDS  MAINTANIED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  and  track  a  person's 
progress  in  the  Strategic  Air  Command 
drug  rehabilitation  program  and  ultimate 
disposition  (retained  on  active  duty, 
separated,  demoted,  etc).  Those 
authorized  to  have  access  to  the  files  are 
base  and  command  level  social  actions 
staffs,  drug  rehabilitation  instructors, 
and  selected  command  staff  personnel. 
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The  files  are  used  to  maintain 
information  on  drug  abusers,  to  measure 
the  success  of  program  objectives,  to 
substantiate  personnel  actions,  provide 
analysis  reports  to  concerned  managers 
and  to  support  separation  actions. 

POUCIES  AND  PfUkCnCES  FOR  STORiNQ. 
RmUEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Hybrid:  maintained  in  a  combination 
of  paper  and  automated  form. 

retrievabiuty: 

Retrieved  by  name,  by  other 
identification  number  of  system 
identifier. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  The  computer 
file  is  secured  on  computer  disk/tape  by 
computer  operations  personnel.  Manual 
file  folders  are  stored  in  security  file 
containers/cabinet  safes.  Computers  are 
located  in  a  security  area. 

RETENTION  AND  DISPOSAL: 

Computerized  and  manual  files  will  be 
destroyed  two  years  after  entry  into 
drug  rehabilitation  program  in 
accordance  with  AFM  12-5a 

SVSTEH  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Personnel,  Strategic 
Air  Command,  and  base  level  Social 
Actions  Offices. 

NOTIFICATION  PROCEDURE: 

Chief,  Social  Action.  Strategic  Air 
Command  Headquarters  (DPZ)  for 
Computer  Files  or  base  level  Social 
Actions  Offices  for  manual  files. 
Request  to  determine  existence  of 
record  on  file  should  include  full  name, 
grade,  and  unit  of  assignment.  Personal 
visit  proof  of  identification  requires  full 
name  and  possession  of  Department  of 
Defense  (DO  Form  2AF)  Armed  Forces 
Identification  Card,  or  driver's  hcense 
and  personal  recognition  of  counselor. 

RECORD  ACCESS  PROCEDURES: 

Access  to  computer  files  is  controlled 
by  Chief  of  Social  Actions. 
Headquarters  Strategic  Air  Command. 
Access  to  manual  files  is  controlled  by 
base  level  Chief,  Social  Actions  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institution,  personnel  records, 
individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F030  SG  A 


SYSTEM  I 

Bioenvironmental  Engineer  Personnel 
Career  Information  System. 

SYSTEM  location: 

Air  Force  Medical  Service  Center. 
Brooks  AFB,  TX  78235. 

CATEGORIES  OF  INDIVIDUALS  COVtHtU  BY  THE 
SYSTEM: 

All  Air  Force  Active  Duty  Officers 
with  Air  Force  Specialty  Code  (AFSC) 
9116.9124.  or  9121. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  includes  information  on  where  the 
individual  is  assigned,  academic 
background,  assignment  preferences, 
past  assignments,  correspondence 
between  the  individual  and  the 
Associate  Chief  of  the  Biomedical 
Sciences  Corps  (BSC)  for 
Bioenvironmental  Engineering,  and 
professional  accomplishments  of  the 
individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by: 
and  8067(i),  Designation:  officers  to 

perform  certain  professional  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assist  the  Associate  Chief  of  the 
BSC  for  Bioenvironmental  Engineering 
in  estabhshing  policy  or  educational 
requirements  in  this  career  field:  to 
foster  career  retention  through  more 
personal  contact  with  officers  in  this 
specialty:  to  assist  the  Air  Force 
Manpower  and  Personnel  Center  in 
assigning  bioenvironmental  engineers. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSMW  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  in  card 
files. 

RETRIEVABIUTY: 

P'iled  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  authorized 

personnel  who  are  properly  screened 


and  cleared  for  need-to-know.  Records 
are  protected  by  guards  and  controlled 
by  personnel  screening. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  for  six  months 
after  the  individual  terminates  active 
military  service,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Air  Force  Medical  Service  Center. 
Brooks  AFB.  TX  78235. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F030  SG  B 

SYSTEM  name: 

Aerospace  Medicine  Personnel  Career 
Information  System. 

SYSTEM  LOCATKMC 

The  Aerospace  Medical  Consultants 
Division.  HQ  AFMSC/SGPA,  Brooks 
AFB.  TX  78235. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  AF  Medical  Officers  (MC).  active 
duty,  separated  or  retired,  who  possess 
or  are  in  training  leading  to  award  of  Air 
Force  Specialty  Code  (AFSC)  9356. 
Aerospace  Medicine  Wiysician. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Date  of  Board  certification,  dates  of 
aeronautical  ratings,  professional 

society  membership  record  of  training, 
military  assignments,  marital  status,  list 
of  papers  authored,  assignment 
preferences,  desired  career  progression, 
photograph,  letter  of  notification  of 
certification  by  the  American  Board  of 
Preventive  Medicine,  as  well  as 
personal  letters  from  officers  regarding 
promotion/ assignment/career 
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progression  and  copies  ofreplies  to 
these  letters. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  8067(f)  Designation:  officers  to 
perform  certain  professional  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD>NG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Assist  the  Chief,  Aerospace  Medical 
Consultants  Division  in  establishing 
policy  on  educational  requirements  in 
9356  career  field:  to  foster  career 
retention  through  more  personal  contact 
with  officers  in  this  speciality;  to  assist 
the  AF  Military  Personnel  System  in 
assigning  Aerospace  Medicine 
Physicans. 

policies  and  practices  for  storing, 
retretving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  in 
visible  file  binders/cabinets. 

retrevability: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  and  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  controlled  by  visitor  registers. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Chief,  Flight  Medicine,  HQ  AFMSC/ 
SGPA.  Brooks  AFB,  TX  78235. 

NOTIFICATION  PROCEDURES: 

Requests  from  individuals  should  be 
addresseed  to  the  System  Manager. 
Required  information  is  full  name/rank; 
visits  may  be  made  to  Chief,  Flight 
Medicine,  Office  of  the  Surgeon  General, 
Aerospace  Medical  Consultants 
Division;  proof  of  identity  is  by  military 
ID  card  for  active/retired  and  personal 
recognition  due  to  small  number  of 
officers  involved. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  provide  most  of  the 
information  for  the  system.  The 
remainder  is  obtained  from  financial, 
educational  or  medical  institutions,  and 
from  source  documents.    * 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  AFAA  A 

SYSTEM  NAME: 

Air  Force  Audit  Agency  Office  File. 

SYSTEM  location: 

Command  Section.  AFAA/AG,  Norton 
AFB  CA  92409;  Directorate  of 
Operations.  AFAA/DO,  Norton  AFB  CA 
92409;  Directorate  of  Plans,  AFAA/XP, 
Norton  AFB  CA  92409;  Directorate  of 
Forces  and  Support.  AFAA/FS.  Norton 
AFB  CA  92409;  Directorate  of  Field 
Activities,  AFAA/FD.  Norton  AFB  CA 
92409;  Directorate  of  Support  Services 
AFAA/SU.  Norton  AFB  CA  92409: 
Directorate  of  Personnel.  AFAA/DP, 
Norton  AFB  CA  92409;  Assistant 
Auditor  General.  AFAA/AF  (Pentagon). 
Washington  D.C.  20330;  Central  Audit 
Region,  AFAA/FDC.  Offuft  AFB  NE 
68113;  Eastern  Audit  Region,  AFAA/ 
FDE,  Langley  AFB  VA  23665;  European 
Audit  Region,  AFAA/FDU,  APO  NY 
09012;  Pacific  Audit  Region,  Hickam 
AFB  HI  96853;  AFAA/FDW,  McClellan 
AFB,  CA  95652;  Acquisition  Audit 
Region/QLQ,  Andrews.  AFB  DC  20331; 
AFAA  Area  Audit  Office.  Barksdale 
AFB  LA  71110;  AFAA  Area  Audit 
Office.  Bergstrom  AFB  TX  78743;  AFAA 
Area  Audit  Office.  Cannon  AFB  NM 
88101;  AFAA  Area  Audit  Office, 
Carswell  AFB  TX  76127;  AFAA  Area 
Audit  Office,  P.O.  Box  547,  Dyess  AFB 
TX  79607;  AFAA  Area  Audit  Office. 
Ellsworth  AFB  SD  57706;  AFAA  Area 
Audit  Office.  Grand  Forks  AFB  ND 
58205;  AFAA  Area  Audit  Office. 
Holloman  AFB  NM  88330;  AFAA  Area 
Audit  Office.  Little  Rock  AFB 
Jacksonville  AR  72076;  AFAA  Area 
Audit  Office.  Bldg  349.  Lowry  AFB  CO 
80230;  AFAA  Area  Audit  Office,  Minot 
AFB  ND  58701;  AFAA  Area  Audit 
Office,  Offutt  AFB  NE  68113;  AFA  Area 
Audit  Office,  McConnell  AFB  KS;  AFAA 
Area  Audit  Office.  Sheppard  AFB  TX 
76311;  AFAA  Area  Audit  Office.  Bldg 
1522,  Stop  166,  Andrews  AFB  DC  20331; 
AFAA  Area  Audit  Office,  Chanute  AFB 
IL  61868;  AFAA  Area  Audit  Office. 


Charleston  AFB  SC  29404;  AFAA  Area 
Audit  Office.  Dover  AFB  DE  19901; 
AFAA  Area  Audit  Office.  Griffiss  AFB 
NY  13441;  AFAA  Area  Audit  Office, 
Grissom  AFB  IN  46971;  AFAA  Area 
Audit  Office,  Homestead  AFB  FL  33039; 
AFAA  Area  Audit  Office.  Bldg  4330. 
Kessler  AFB  MS  39534;  AFAA  Area 
Audit  Office.  Kl  Sawyer  AFB  MI  49843; 
AFAA  Area  Audit  Office.  Langley  AFB 
VA  23665;  AFAA  Area  Audit  Office/LA. 
MacDill  AFB  FL  33608;  AFAA  Area 
Audit  Office.  McGuire  AFB  NJ  08641; 
AFAA  Area  Audit  Office,  Pease  AFB 
NH  03801;  AFAA  Area  Audit  Office. 
Plattsburgh  AFB  NY  12903;  AFAA  Area 
Audit  Office,  Scott  AFB  IL  62225;  AFAA 
Area  Audit  Office.  Seymour  Johnson 
AFB  NC  27531;  AFAA  Area  Audit 
Office,  Shaw  AFB  SC  29152;  AFAA  Area 
Audit  Office,  Tyndall  AFB  FL  32403; 
AFAA  Area  Audit  Office,  APO  San 
Francisco  96334;  AFAA  Area  Audit 
Office,  Beale  AFB  CA  95903;  AFAA 
Area  Audit  Office,  Castle  AFB  CA 
95342;  AFAA  Area  Audit  Office.  APO 
San  Francisco  96274;  AFAA  Area  Audit 
Office.  Davis-Monthan  AFB  AZ  85707; 
AFAA  Area  Audit  Office.  P.O.  Box  87a 
Elmerdorf  AFB  AK  99506;  AFAA  Area 
Audit  Office.  P.O.  Box  1313.  Fairchild 
AFB  WA  99011;  AFAA  Area  Audit 
Office/LA.  George  AFB  CA  92392; 
AFAA  Area  Audit  Office.  Hickam  AFB 
HI  96853;  AFAA  Area  Audit  Office.  APO 
San  Francisco  96239;  AFAA  Area  Audit 
Office.  APO  San  Francisco  96264:  AFAA 
Area  Audit  Office.  Luke  AFB  AZ  85309; 
AFAA  Area  Audit  Office.  Bldg  5ia 
Mather  AFBCA  95655;  AFAA  Area 
Audit  Office.  McChord  AFB  WA  98438: 
AFAA  Area  Audit  Office,  Mountain 
Home  ID  83648;  AFAA  Area  Audit 
Office.  Nellis  AFB  NV  89191;  AFAA 
Area  Audit  Office,  APO  San  Francisco 
96570;  AFAA  Area  Audit  Office/34AG. 
Norton  AFB.  CA  92409;  AFAA  Area 
Audit  Office,  Travis  AFB  CA  94535; 
AFAA  Area  Audit  Office,  Peterson  AFB 
CO  80914;  AFAA  Area  Audit  Office, 
Vandenberg  AFB  CA  93437;  AFAA  Area 
Audit  Office,  APO  San  Francisco  96328: 
AFAA  Area  Audit  Office,  APO  New 
York  09238;  AFAA  Area  Audit  Office. 
APO  New  York  09223;  AFAA  Area 
Audit  Office.  APO  New  York  09283; 
AFAA  Area  Audit  Office,  APO  New 
York  09132;  AFAA  Area  Audit  Office. 
APO  New  York  09109;  AFAA  Area 
Audit  Office,  APO  New  York  09179: 
AFAA  Area  Audit  Office,  APO  New 
York  09012;  AFAA  Area  Audit  Office. 
APO  New  York  09057;  AFAA  Area 
Audit  Office,  APO  New  York  09194; 
AFAA  Area  Audit  Office.  Stop  226. 
Edwards  AFB  CA  93523;  AFAA  Area 
Audit  Office,  P.O.  Box  1625,  Eglin  AFB 
FL  32542;  AFAA  Area  Audit  Office. 
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Kirtland  AFB  NM  87117;  AFAA  Area 
Audit  Office/ESD.  B!dg  1716N.  Stop  43, 
Hanscom  AFB  MA  01731;  AFAA  Area 
Audit  Office,  P.O.  Box  9296a  Woridway 
Postal  Center.  Los  Angeles  CA  90009: 
AFAA  Area  Audit  Office,  Patrick  AFB 
FL  32925:  AFAA  Area  Audit  Office/ 
ASD,  BIdg  125.  Rm  1401.  Area  a  Wright- 
Patterson  AFB  OH  45433:  AFAA  Area 
Audit  Office,  Hill  AFB  UT  84406:  AFAA 
Area  Audit  Office,  Kelly  AFB  TX  78241; 
AFAA  Area  Audit  Office/LVAS. 
McClellan  AFB  CA  95652;  AFAA  Area 
Audit  Office/ AUDGN.  Robins  AFB  GA 
31098;  AFAA  Area  Audit  Office.  Tinker 
AFB  OK  73145:  AFAA  Area  Audit 
Office/REP.  Wright-Patterson  AFB  OH 
45433:  AFAA  Area  Audit  Office.  Gunter 
AFS  AL  36114;  AFAA  Area  Audit  Office. 
Denver  CO  80279:  AFAA  Area  Audit 
Office.  Randolph  AFB  TX  7814a 

cateoories  of  inonnouals  covered  by  the 
system: 

Air  Force  Audit  Agency  active  duty 
and  reserve  officer,  enlisted,  and  civilian 
personnel. 

CATEOOMES  OF  RCCOiHW  M  TME  SYSTEM: 

Installation  Fact  Sheet,  Air  Force 
Audit  Agency  Leave  Schedule. 
Memorandums  of  Discussions  with 
Installation  Officials.  Personnel  Data 
Sheet.  Personnel  Interview  Sheet  (Parts  I 
and  IF).  Memorandums  to  Region  Chief 
concerning  supervisory  visits.  Region/ 
Division  Audit  Report  Review  Sheets, 
Designation  of  Position  and  Position 
Titles,  Air  Force  Audit  Agency 
Personnel  Roster  for  Office  Concerned. 
Recommendations  for  Future 
Assignment  of  Personnel 
.Memorandums  for  the  Record, 
Supervisory  Surveys,  Correspondence 
Relating  to  Performance  of  Assigned 
Personnel,  Welcome  Letters  for 
Assigned  Personnel,  Pertinent  Staff 
Meeting  Memorandums,  Pertinent  Staff 
Training  Memorandums.  Workload 
Data.  Report  Evaluations  By  Auditor. 
AFAA  Office  Productivity  Data, 
Supervisory  Auditor  Assignments. 
Reports  of  Significant  Activity,  HQ 
AFAA  SRA/Audit  Review  Sheets. 
Memorandums  of  Personnel 
Discussions,  Trip  Reports,  and 
Individual  Resource  Expenditure 
Worksheets. 

AUTHOMTV  FOR  MAMTEMAMCC  OF  THE 
SYSTEM: 

10  U.S.C.  8032(bKl).  General  duties. 

ROUTINC  USES  OF  RECORDS  MAINTAmED  M 
THE  SYSTEM,  mCLUOMHO  CATEOORIES  OF 
USERS  AND  THE  FURTOSSS  OF  SUCH  USES: 

Used  by  audit  office  chiefs, 
supervisory  auditors,  and  Region/ 
Directorate  Chiefs  to  collect  data  to 
evaluate  office  and  individual 


performance  and  to  become  cognizant  of 
ofgce  responsibilities  and  general 
geographical  factors. 

POLiaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABHjnrr 

Retrieved  by  manual  search  of  the 
records  maintained  by  each  office  using 
name,  audit  project  or  by  category. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  arn] 
cleared  for  need-to-know.  Records  are 
controlled  by  personnel  screening. 

RETENTION  AND  DtSPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAQEflfS)  AND  ADDRESS: 

The  Auditor  General,  Air  Force  Audit 
Agency.  Norton  AFB  CA  92409. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

COMTESDNO  RECORD  PWOCCPUnCS. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOMO  SOUNCC  CATEGORIES: 

Information  obtained  from  previous 
employers;  financial,  educational,  and 
medical  institutions;  trade  associations; 
automated  system  interfaces;  poUce  and 
investigating  officers;  the  public  media; 
state  or  local  governments;  international 
organizations;  corporations;  witnesses, 
and  scarce  documents. 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
PROVISIONS  OF  TH£  ACT: 

^k>ne. 
F03S  AFAA  B 

SYSTEM  name: 

Air  Force  Audit  Agency  Office 
Personnel  File. 


SYSTEM  tOCATION»  / 

Command  Section,  AFAA/AG.  Norton 
AFB  CA  92409;  DirectorateJof 
Operations.  AFAA/DO.  Nferton  AFB  CA 
92409;  Directorate  of  PlanjI,  AFAA/XP, 
Norton  AFB  CA  92409:  Directorate  of 
Forces  and  Support  AFy^/FS,  Norton 
AFB  CA  92409;  Directorate  of  Support 
Services,  AFAA/SU.  Norton  AFB  CA 
92409;  Directorate  of  Field  Activities. 
AFAA/FD.  Norton  AFB  CA  92409; 
Directorate  of  PersonneL  AFAA/DP. 
Norton  AFB  CA  92409:  Assistant 
Auditor  General.  AFAA/AI  (Pentagon), 
Washington  DC  20330;  Central  Audit 
Region,  AFAA/FDC.  Offutt  AFB  NE 
68113;  Eastern  Audit  Region.  AFAA/ 
FDE.  Lan^ey  AFB  VA  23665:  European 
Audit  Region,  AFAA/FDU.  APO  NY 
09012;  Pacific  Audit  Region.  Hickam 
AFB  HI  96853;  AFAA/FDW.  McClellan 
AFB  CA  95652:  AF  Audit  Agency. 
Acquisition  Audit  Region/QLQ. 
Andrews  AFB  DC  20331;  AFAA  Area 
Audit  Office,  Barksdale  AFB  LA  71110: 
AFAA  Area  Audit  Office.  Bergstrom 
AFB  TX  78743;  AFAA  Area  Audit 
Office,  CanDon  AFB  NM  88101:  AFAA 
Area  Audit  Office.  Carswell  AFB  TX 
76127;  AFAA  Area  Audit  Office,  P.O. 
Box  547,  Dyess  AFB  TX  79607;  AFAA 
Area  Audit  Office,  Ellsworth  AFB  SD 
57706:  AFAA  Area  Audit  Office,  Grand 
Forks  AFB  ND  58205;  AFAA  Area  Audit 
Office.  HoUoman  AFB  NM  88330:  AFAA 
Area  Audit  Office.  Little  Rock  AFB 
Jacksonville.  AR  72076:  AFAA  Area 
Audit  Office,  Bldg.  349,  Lowry  AFB  CO 
80230:  AFAA  Area  Audit  Office.  Minot 
AFB  ND  58701;  AFAA  Area  Audit 
Office.  Offutt  AFB  NE  68113:  AFAA 
Area  Audit  Office.  McConnell  AFB  KS; 
AFAA  Area  Audit  Office,  Sheppard  AFB 
TX  76311;  AFAA  Area  Audit  Office. 
Bldg.  1522,  Stop  166.  Andrews  AFB  DC 
20331;  AFAA  Area  Audit  Office. 
Chanute  AFB  IL  61868;  AFAA  Area 
Audit  Office,  ChaHeston  AFB  SC  29404; 
AFAA  Area  Audit  Office,  Dover  AFB 
DE  19901;  AFAA  Area  Audit  Office, 
Griffiss  AFB  NY  13441;  AFAA  Area 
Audit  Office,  Grissom  AFB  IN  46971; 
AFAA  Area  Audit  Office.  Homestead 
AFB  FL  33039:  AFAA  Area  Audit  Office. 
Bldg.  4330,  Keesier  AFB  MS  39534; 
AFAA  Area  Audit  Office,  K.L  Sa«vyer 
AFB  MI  49843;  AFAA  Area  Audit  Office. 
Langley  AFB  VA  23666;  AFAA  Area 
Audit  Office/LA,  MacDill  AFB  FL  33606: 
AFAA  Area  Audit  Office,  McGuire  AFB 
N)  08641;  AFAA  Area  Audit  Office, 
Pease  AFB  NH  03801;  AFAA  Area  Audit 
Office,  Plattsburgh  AFB  NY  12903; 
AFAA  Area  Audit  Office,  Scott  AFB  IL 
62225:  AFAA  Area  Audit  Office, 
Seymour  Johnson  APB  NC  27531;  AFAA 
Area  Audit  Office.  Shaw  AFB  SC  29152: 
AFAA  Area  Audit  Office,  Tyndall  AFB 
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Fl-  32403:  AFAA  Area  Audit  Office,  APO 
San  Francisco  96334;  AFAA  Area  Audit 
Office.  Beale  AFB  CA  95903:  AFAA 
Area  Audit  Office.  Caslle  AFB  CA 
95342:  AFAA  Area  Audit  Office,  APO 
San  Francisco  96274:  AFAA  Area  Audil 
Office,  Davis-Monthan  AFB  AZ  85707: 
AFAA  Area  Audit  Office.  P.O.  Box  87a 
Eimendorf  AFB  AK  99506;  AFAA  Area 
Audit  Office.  P.O.  Box  1313,  Fairchild 
AFB  WA  9901 1:  AFAA  Area  Audil 
Office/LA,  George  AFB  CA  92392: 
AFAA  Area  Audit  Office,  Hickam  AFB 
HI  96853;  AFAA  Area  Audit  Office,  APO 
San  Francisco  96239;  AFAA  Area  Audit 
Office,  APO  San  Francisco  96264;  AFAA 
Area  Audil  Office,  Luke  AFB  AZ  85309: 
AFAA  Area  Audit  Office.  Bldg.  510. 
Mather  AFB  CA  95655;  AFAA  Area 
Audit  Office,  McChord  AFB  WA  98438: 
AFAA  Area  Audit  Office,  Mountain 
Home,  ID  8.1648;  AFAA  Area  Audit 
Office.  Nellis  AFB  NV  89191;  AFAA 
Area  Audit  Office,  APO  San  Francisco 
96570;  AFAA  Area  Audit  Omce/34AG, 
Norton  AFB  CA  92409;  AFAA  Area 
Audit  Office,  Travis  AFB  CA  94535: 
AFAA  Area  Audil  Office,  Peterson  AFB 
CO  80914;  AFAA  Area  Audit  Office, 
Vandenberg  AFB  CA  93437:  AFAA  Area 
Audit  Office.  APO  San  Francisco  96328: 
AFAA  Area  Audit  Office,  APO  New 
York  0923a  AFAA  Area  Audit  Office. 
Am  New  York  09223:  AFAA  Area 
Audit  Office,  APO  New  York  09283; 
AFAA  Area  Audit  Office,  APO  New 
York  09132:  AFAA  Area  Audit  Office. 
APO  New  York  09109:  AFA-A  Area 
Audit  Office,  APO  New  York  09179: 
AFAA  Area  Audit  Office.  APO  New 
York  09012:  AFAA  Area  Audit  Office. 
APO  New  York  09057;  AFAA  Area 
Audit  Office.  APO  New  York  09194: 
AFAA  Area  Audil  Office.  Stop  226. 
Edwards  AFB  CA  93523:  AFAA  Area 
Audit  Office.  P  O.  Box  1625.  EgUn  AFB 
FL  32542;  AFAA  Area  Audit  Office. 
Kirtland  AFB  NM  87117;  AFAA  Area 
Audit  Office/ESD.  Bldg.  1716N.  Stop  43. 
Hanscom  AFB  MA  01731;  AFAA  Area 
Audit  Office.  P.O.  Box  92960,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009: 
AFAA  Area  Audit  Office,  Patrick  AFB 
FL  32925;  AFAA  Area  Audit  Office/ 
ASD,  Bldg.  125.  Rm.  1401,  Area  B, 
Wright-Patterson  AFB  Ol  I  45433;  AFAA 
Area  Audit  Office,  Hill  AFB  UT  84406: 
AFAA  Area  Audit  Office,  Kelly  AFB  TX 
78241;  AFAA  Area  Audit  OfTice/LVAS. 
McClellan  AFB  CA  95652:  AFAA  Area 
Audit  Office/AUDGN,  Robins  AFB  GA 
31098;  AFAA  Area  Audit  Office,  Tinker 
AFB  OK.  73145;  AFAA  Area  Audit 
Office/REP.  Wright-Patterson  AFB  OH 
45433;  AFAA  Area  Audit  Office.  Gunter 
AFS  AL  36114;  AFAA  Area  Audit  Office. 
Denver  CO  80279:  AFAA  Area  Audit 
Office,  Randolph  AFB  TX  78148. 


CATEGORIES  OF  R«OIVJOUAtS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Audit  Agency  active  duty 
and  reserve  officer  and  enlisted 
personnel,  and  civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEiW: 

Supervisor's  Record  of  Employee; 
Record  of  Emergency  Data;  Notification 
of  Personnel  Action;  Request  for 
Personnel  Action;  Supervisory 
Evaluation  of  Employee  Potential  for 
First-Level  Super\'isory  Positions; 
Supervisory  Appraisal  of  Employee 
Current  Performance- Auditor, 
Super\isory  Appraisal  of  Employee 
Current  Performance-Super\isory' 
(General  Schedule  and  Wage):  Special 
Orders:  Awards  and  Decorations 
information:  Career  Development  data; 
AFR  30-30,  Certifications;  Appointment 
of  Additional  Duties;  Application. 
Request  for  Investigation,  Clearance, 
Unescorted  Entry,  Access  Authorization 
Certificate;  Letters  of  Recognition. 
Achievement  Congratulations  or 
Commendation:  Notification  of 
Permanent  Change  of  Station  (PCS) 
Assignment;  Quality  Evaluation  of  First- 
Time  Office  Chiefs;  Requests  for 
Transfer,  Separation,  and  Retirements; 
Officer  Career  Objective  Statements: 
Airman  Assignment  Preference 
Statement:  Recommendation  for'^ 
Incentive  Award:  Supervisory  Appraisal 
of  Employee  Current  Performance- 
Middle  and  High  Level  Managerial  and 
Executive;  Qualifications  profile; 
Certification  of  Eligibility  and  Record  of 
Personnel  Securitj-  Clearance;  Civilian 
Development  Record:  Data  relating  to 
Temporary  Duty  (TDY)/PCS  trips; 
Evaluation  Review/Critique  Sheet; 
Orientation  Checklist:  Admission  and 
Disposition  Slip;  Flying  Attachment 
Data;  Locator  Cards;  Supervisory 
Appraisal  of  Employee  Current 
Performance-Clerical. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U5.C  8032(b)(1),  General  duties. 

ROUTINE  USES  OF  RECORDS  MAINT AIMED  IN 
THE  SYSTEM,  INCLODfNG  CATEGOfWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  area  office  chiefs, 
supervisory  auditors,  clerical  personnel, 
and  region/division  chiefs  to  collect 
data  for  informational,  support,  and 
evaluation  purposes. 

policies  and  practices  for  storing, 
retrieving,  accessino,  retammno,  and 
disposing  of  records  in  the  system: 

stoaaoe: 

Maintained  in  file  folders. 


rethievabiutv: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-lo-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTK>N  and  DISPOSAL! 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Auditor  General.  Air  Force  Audit 
Agency,  Norton  AFB.  CA  92409. 

NOTmcATiON  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers;  financial  institutions, 
educational  institutions,  and  medical 
institutions;  trade  associations; 
automated  system  interfaces;  police  and 
investigating  officers;  the  public  media, 
bureau  of  motor  vehicles;  state  or  local 
government;  international  organizations; 
corporations;  witnesses:  and  source 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F035  AFAA  C 

SYSTEM  NAME: 

Informal  Airmen/Reserve  Information 
Record 

SYSTEM  LOCATION: 

HQ  Air  Force  Audit  Agency  (AFAA), 
AFAA/CC,  Norton  Air  Force  Base,  CA 
92409. 
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categofhes  of  individuals  covered  by  the 
system: 

Air  Force  Audit  Agency  active  duty 
and  inactive  reserve  enlisted  personnel. 

categories  of  records  in  the  system: 

Record  of  Emergency  Data,  Airman/ 
Officer  performance/effectiveness 
reports.  Personnel  Assignment  Actions, 
Reassignment  Orders,  Assignment 
Preference  Statement,  Promotion 
Orders,  Awards/Decoration — Orders 
and  Citations,  Enlistment  Contract, 
Reserve  Personnel  Data  Sheet, 
Applications  for  Active  Duty  Tours  and 
Assignment  Orders,  Application  for 
Reserve  Assignment,  Ready  Reserve 
Service  Agreement,  Transitory 
correspondence  pertaining  to  career 
management  during  individual's 
assignment  to  AFAA. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8032(b)(1),  General  duties. 
routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  staff  applications  for  reserve 
active  duty  tours,  determine 
performance  qualifications.  Source 
documents  to  support  entries  in 
Advanced  Personnel  Data  System. 
Users — Command  section  AFAA; 
Directorate  of  Personnel  staff. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Auditor  General,  Air  Force  Audit 
Agency  (AFAA/AG),  Norton  Air  Force 
Base,  CA  92409. 

NOTIFICATION  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
and  the  Director  of  Personnel  (AFAA/ 
DP),  Norton  Air  Force  Base,  CA  92409. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCES  CATEGORIES: 

Information  obtained  from  source 
documents,  from  the  individual,  and 
from  the  Consolidated  Base  Personnel 
Office  (CBPO). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F035  AFSC  A 
SYSTEM  name: 

Personnel  Management  Information 
System  for  AFSC  Field  Commanders. 

SYSTEM  LOCATION: 

AFSC  Divisions,  Centers,  and 
Laboratories. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  officer,  enlisted,  and  civilian 
personnel  assigned  to  or  scheduled  for 
assignment  to  various  AFSC 
subordinate  organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resumes  and  other  data  elements  to 
record  name,  date  of  birth,  service 
dates,  assignment  status,  grade,  salary, 
promotion  and  step  increase  dates, 
occupational  series,  AFSC,  skill  level, 
position  title,  educational  level, 
professional/scientific  status,  special 
training,  awards,  publications,  handicap, 
minority  and  sex  codes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air- 
Force^  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  data  to  the  Commander,  his 
immediate  staff,  and  Project  Managers 
concerning  the  professional 
qualifications  for  selection  and 
utilization  of  assigned  personnel,  for 
position  management,  and  to  perform 
certain  scientific  and  technical  research 
efforts  in  program  support.  Other  uses 
include  assigning  additional 
management  responsibility,  preparing 
nominations  for  honors  and  awards,  and 
as  background  data  for  evaluating 


requests  for  admission  to  professional 
societies,  or  other  professional  training. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  computer  magnetic 
tapes  and  disks,  computer  paper 
printouts,  in  binders,  and  in  folders  as 
case  files. 

retrievabiuty: 

Normally,  data  is  retrieved  by  use  of 
nonpersonal  information,  such 
organizational  unit,  occupational  series, 
grade,  or  other  workforce 
characteristics,  but  may  be  retrieved  by 
name,  SSN,  or  position  member. 

SAFEGUARDS: 

(1)  Records  are  accessed  by  the 
records  custodian  or  by  other  persons 
responsible  for  servicing  the  records 
system  in  performance  of  their  official 
duties.  (2)  Records  are  controlled  by 
personnel  screening  and  by  computer 
system  software.  (3)  Records  are 
maintained  in  locked  cabinet  or  other 
secured  containers. 

retention  and  disposal.- 

Retained  in  computer  file  or  secured 
office  file  until  reassignment  or 
separation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating  or  burning.  Upon 
reassignment  or  separation,  information 
in  the  computer  file  relating  to  the 
individual  is  deleted  from  the  data  base. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanders,  Executive  Officers, 
Product  Managers  of  various  AFSC 
subordinate  organizations. 

notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  specific  System 
Manager/Record  Custodian  at 
subordinate  AFSC  organizations. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  obtained  from 
military  and  civilian  personnel  records, 
managers  and  supervisors  of  individuals 
on  a  voluntary  basis. 
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SYSTEMS  EXEWrreO  FROM  CEITTIMW 
PWOVISIOWS  OF  THE  *CT: 

None. 


F035  ARPC  A 

SYSTEM  name: 


Administrative  Discharge  for  Cause 
on  Reserve  Personnel. 

SYSTEM  location: 

Air  Reserve  Personnel  Center.  Denver. 
CO  80280.  (all  Reserve  personnel  other 
than  unit  assigned):  Headquarters  Air 
Force  Reserve.  Robins  Air  Force  Base. 
GA  31098.  (AFRES  unit  assigned 
Reserve  personnel). 

categories  of  individuals  covered  by  the 
system: 

Air  Force  Reserve  personnel. 

CATEGOIHES  OF  RECORDS  IN  THE  SYSTEM: 

Board  proceedings,  board  waiver, 
recommendations,  and  other  records 
which  result  in  discharge. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  1162.  Reser\es:  discharge; 
1163.  Reserve  components;  limitation  on 
separation  as  implemented  by  Air  Force 
Regulation  (AFR)  35-41.  Vol  III. 
Separation  Procedures  for  USAFR 
Members;  AFR  35-24.  Disposition  of 
Conscientious  Objectors:  and  ARPCR 
45-19.  Discharge  for  Inability  to  Locale. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  effect  the  administrative 
separation  of  officer  members  of  the 
United  States  Air  Force  Reserve 
(USAFR)  from  their  appointment  as 
reserve  Officers  and  to  effect  the 
administrative  separation  of  enlisted 
members  of  tlie  USAFR  from  their 
enlistment  as  reserve  members. 

policies  and  practices  for  storing 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

retrievability: 

I     Filed  by  name  and  by  Sdciai  Security 
Number  (SSN). 

safeguards: 

Records  are  accessed  by  person(s| 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  at  ARPC  are  stored  in 
locable  metal  file  cabinets.  Records  are 
protected  by  guards. 

RETENTIOH  AMD  DISPOSAL: 

Retained  in  office  files  for  1  year  after 
annual  cut-off.  then  destroyed  by  tearing 


into  pieces,  shredding,  pulping, 
macerating,  or  burning.  HQ  AFRES 
forwards  copies  of  actions  resulting  in 
discharge  to  the  Air  Reserve  Personnel 
Center,  Denver  CO  80280  for  inclusion  in 
the  individual's  Master  Personnel 
Record  Group.  Individual's  military 
personnel  record  is  then  forwarded  to      ' 
the  National  Personnel  Record  Center. 
9700  Page  Blvd.  St  Louis  MO  63132,  for 
permanent  storage. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Commander.  Air  Reserve  Personnel 
Center  (ARPC).  Denver  CO  80280;  Vice 
Commander,  Headquarters  Air  Force 
Reserve.  Robins  Air  Force  Base.  GA 
31098. 

NOTIFICATION  PnOCEOURG 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer.  ARPC/DAD. 
Denver  CO  80280.  (non-unit  assigned 
personnel),  or  the  Chief.  Personnel 
Actions  Division.  HQ  AFRES/DPAA. 
Robins  Air  Force  base.  GA  31098. 
(AFRES  unit  assigned  personnel). 
Written  requests  for  information  should 
contain  full  name,  SSN,  current  mailing 
address,  and  if  known,  the  case  (control) 
number  on  correspondence  received 
from  ARPC  or  HQ  AFRES.  Records  may 
be  reviewed  in  the  Records  Review 
Room.  Air  Reserve  Personnel  Center, 
Building  444,  Lowry  Air  Force  Base.  CO 
between  8:00  a.m.  and  3:00  p.m..  or 
Headquarters  Air  Force  Reserve.  DPAA. 
Bldg  210.  Robins  Air  Force  Base.  GA. 
8:00  a.m.  and  4:45  p.m..  on  normal 
workdays.  Visitors  wishing  to  see  their 
records  should  provide  a  current 
Reser\e  identification  card  and/or 
drivers  license  and  some  verbal 
information  that  could  verify  the 
persons  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer.  ARPC/DAD. 
Denver  CO  80280;  telephone  (303)  370- 
4667  (Non-Unit  Personnel),  or  the  Chief. 
Personnel  Actions  Division,  (AFRES/ 
DPAA).  Bldg  210.  HQ  AFRES.  Robins 
Air  Force  Base.  GA  31098;  telephone 
(912)  926-3107  (I'nit  Assigned 
Personnel). 

CONTESTINQ  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES. 

Information  obtained  from  medical 
institutions,  police  and  investigating 
officers  and  from  witnesses. 


SYSTEMS  fcJUJWIfcU  mOM  C»TAIN 
PROVISIOHS  OF  THE  ACT 

None. 
F035  ARPC  B 

SYSTEM  NAME: 

Informational  Personnal  Management 
Records. 

SYSTEM  location: 

Air  Reserve  Personnel  Center,  Denver 
CO  80280:  Headquarters  United  States 
Air  Force.  Washington  DC  20330;  United 
States  Air  Force  Academy  CO  80440: 
major  commands  and  major  subordinate 
commands.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  Air  Force's  systems 
notice. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  and  Air  National 
Guard  personnel.  Ci\-ilian/active 
military  applicants  to  the  Air  Force 
Reserve.  Retired  and  former  Air  Force 
military  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  and  airman  assignment  files 
which  includes  correspondence,  memos, 
completed  forms,  messages,  and 
vacancy  authorization  data  for  ^ 

assignment  approvals,  disapprovals, 
waivers,  manning  assistance, 
discharges,  scj-eening  data,  orders, 
evaluation  reports,  documents  changing 
training  category,  personnel  data, 
photographs,  chaplain  ecclesiastical 
endorsement,  record  of  security 
clearance;  miscellaneous 
correspondence  to  and  from  individual; 
documents  pertaining  to  individual  that 
are  not  authorized  for  inclusion  in  other 
military  personnel  record  systems;  case 
file  of  reserve  personnel  placed  on 
active  duty  containing  copies  of  special 
and  reserve  orders,  correspondence, 
documents  complete  with  information 
used  for  travel  overseas;  assignment 
instructions;  list  of  actions  taken  by 
technician:  board  actions  on  involuntary 
airmen;  certified  receipts 
acknowledgement  of  receipt  of  special 
orders  card. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system; 

10  use  274,  Retired  Reserve;  :^b. 
Reserve  personnel;  672,  Reserve 
components  generally;  673,  Ready 
Reserve  and  Executive  Order  11366,  4 
August  1967;  10  USC  Chapter  103.  Senior 
Reserve  Officer  Training  Corps;  10  USC 
262.  Purpose;  and  2001,  Reserve 
components:  801Z  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
806'^,  Designation:  officers  to  perform 
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certain  professional  functions  as 
implemented  by  Air  Force  Regulation 
(AFR)  35-^1,  Vol  1.  Assignments  Within 
the  Reserve  Components;  AFR  35-41, 
Vol  II,  Reserve  Training:  and  AFR  35-44, 
Military  Personnel  Records  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  eligibihty/ 
suitability  for  assignment/reassignment 
with  the  Air  Force  Reserve;  determine 
eligibility  for  retired  related  action,  to 
make  determinations  on  discharges  or 
mobilization,  deferments,  fulfillment  of 
statutory  requirements,  voluntary  and 
involuntary  order  to  extended  active 
duty  (EAD)  and  temporary  release, 
status  of  active  duty  tour,  position 
occupied;  training  reports.  These  include 
but  are  not  limited  to  members 
participating  in  the  Chaplain,  Judge 
Advocate,  Surgeon  General  Program. 
Records  maintained  as  a  historical  file. 
Answers  to  correspondence/telephone 
inquiries;  updating  and/or  changing 
information  in  computer  and/or 
individual  reservist  record.  Used  as  a 
reference  file  to  answer  inquiries  from 
Reservist  being  called  to  active  duty,  to 
send  gaining  active  units  additional 
copies  as  requested,  used  as 
substantiating  documents  to  show 
action  was  taken  in  accordance  to 
prescribing  directives.  Information  on 
personnel  in  the  Chaplain,  Judge 
Advocate,  Surgeon  General  and  other 
officer  management  programs  is  used  by 
personnel  responsible  for  program  in 
order  to  assist  Reservists  in  their 
careers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders/card  files/ 
note  books/binders  and  in  visible  file 
binders/cabinets. 

RETRIEVABIUTV: 

Filed  by  name,  by  Social  Security 
Number  (SSN),  and  ascending  AFSC 
order,  rank  and  name. 

SAFEGUARDS: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Retain  in  office  files  until  inactivation, 
reassignment  or  separation,  no  longer 
needed  for  reference  or  one  year  after 
annual  cut-off.  Then  destroy  by  tearing 


into  pieces,  shredding,  pulping,  or 
macerating. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC)  is  responsible  for  records 
at  ARPC  in  Denver,  CO.  Individuals 
included  in  above  records  systems 
should  deal  directly  with  agency  official 
of  respective  location  to  exercise  their 
rights  under  the  act. 

NOTIFICATION  PROCEDURE: 

Request  from  individual  should  be 
addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  CO  80280.  Written  requests  for 
information  should  include  full  name  of 
individual,  Social  Security  Number 
(SSN),  current  address  and  the  case 
(control)  number  shown  on 
correspondence  received  from  Center. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  ARPC,  Denver, 
CO  80280,  between  8:00  a.m.  and  3:00 
p.m.,  on  normal  workdays.  For  personal 
visits,  the  individual  should  provide 
current  Reserve  ID  card  and/or  drivers ' 
license  and  give  some  verbal 
information  that  could  verify  his/her 
identity  from  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer.  ARPC/DAD, 
Denver,  CO  80280,  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  individual  as 
relates  to  but  not  limited  to  requesting 
assignment,  application  for  retirement, 
military  orders,  personnel  data,  master 
personnel  record,  correspondence, 
statement  of  military  service  from  other 
military  components;  annual  survey  and 
advance  personnel  data  system, 
correspondence  from  serving 
Consolidated  Base  Personnel  Office/ 
Consolidated  Reserve  Personnel  Office 
and  Major  Command  units.  Instructions 
from  Air  Force  Military  Personnel 
Center,  Randolph  Air  Force  Base,  San 
Antonio  TX  78150,  instructions  and 
board  actions  from  Air  Force  Reserve 
(AFRES),  DPAA,  Robins  Air  Force  Base, 
Warner  Robins  GA  31093  and  Air  Force 
Training  Corps/SDAA,  Maxwell  Air 
Force  Base,  Montgomery  AL  36112  and 
the  National  Guard  Bureau,  Washington 
DC  20310,  and  other  Air  Command, 
instructions  from  Headquarters/JAEC, 


Washington  DC  20314.  Information  from 
source  documents  prepared  on  behalf  of 
the  Air  Force  Advance  Personnel  Data 
System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  ARPC  C 

SYSTEM  NAME: 

Correction  of  Military  Records  of 
Officers  and  Airmen. 

SYSTEM  location: 

Air  Reserve  Personnel  Center,  Denver. 
CO  80280. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  Reserve  personnel  and  Air 
National  Guard  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  containing  letters  from 
individual  reservist  requesting 
correction  of  military  record,  related 
documents  and  replies  to  reservist. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  275,  Personnel  records  as 
implemented  by  Air  Force  Regulation 
(AFR)  31-3,  Air  Force  Board  for 
Correction  of  Military  Records  and  Air 
Reserve  Personnel  Center  Regulation 
45-4,  Correction  of  Military  Records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Office  Managers  and  Section 
supervisors  and  technicians  to  process 
correction  of  reserve  records  when 
requested.  Base  files  are  sent  to 
Manpower  and  Personnel  Center  for 
final  action. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards  and  controlled  by 
personnel  screening. 
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RETENTION  AND  DISPOSAL: 

Destroyed  after  3  years  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SVSTEM  MANAOER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver  CO  80280. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer.  ARPC/DAD. 
Denver.  Colorado  80280.  Written 
requests  for  information  should  contain 
full  name,  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number 
on  correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center,  Denver,  Colorado 
between  8:00  a.m.  and  3:00  p.m.  on 
normal  workdays.  Visitors  wishing  to 
see  their  records  should  provide  a 
current  Reserve  identification  card  and/ 
or  drivers  license  and  some  verbal 
information  that  could  verify  the 
person's  SSN. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer.  ARPC/DAD, 
Denver,  Colorado  80280:  telephone  (303) 
370^667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

From  personnel  records. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

F035  ARPC  D 

SVSTEM  name: 
Data  Change/Suspense  Notification. 

SYSTEM  LOCATION: 

Air  Reserve  Personnel  Center,  Denver. 
CO  80280. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Correspondence  and  forms  used  to 
record  discrepancies  or  changes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  275,  Personnel  records  as 
implemented  by  Air  Force  Regulation 


(AFR)  35-41,  Vol.  I,  Assignments  Within 
the  Reserve  Components  and  Air 
Reserve  Center  Regulation  45-7,  Annual 
Survey. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE.  system,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  resolve  discrepancies  detected 
during  annual  records  review. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

storage: 

Maintained  in  file  folders. 

RETRIEV  ability: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

safeguards: 

Records  are  accessed  by  per8on{8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  protected  by  guards. 

retention  and  disposal: 

Retained  in  office  files  for  1  year  after 
annual  cut-off,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

system  manager(s)  and  address: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver.  CO  80280. 

notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer.  ARPC/DAD. 
Denver,  CO  80280.  Written  requests  for 
information  should  contain  full  name, 
SSN,  current  mailing  address  and.  if 
known,  the  case  (control)  number  on 
correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center,  Denver,  CO  between 
8:00  a.m.  and  3:00  p.m.  on  normal 
workdays.  Visitors  wishing  to  see  their 
records  should  provide  a  current 
Reserve  identification  card  and/or 
drivers  license  and  some  verbal 
information  that  could  verify  the 
person's  identification. 

record  access  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer.  ARPC/DAD, 
Denver,  CO  80280;  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Information  from  source  documents 
prepared  on  behalf  of  the  Air  Force 
Advance  Personnel  Data  System  or 
supplied  by  Reservist 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F035  ARPC  E 

SYSTEM  NAME: 

Flying  Status  Actions. 

SYSTEM  location: 

Air  Reserve  Personnel  Center.  Denver. 
CO  80280. 

CATEGORIES  OF  INDnnOUALS  COVERED  BV  TNC 

system: 

Air  Force  Reserve  and  Air  National 
Guard  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  related 
documents  pertaining  to  request  for 
suspension,  nonrated  officer  utilization, 
aeronautical  rating  data  documents  that 
pertain  to  aeronautical  ratings  or 
suspensions  and  request  for  update  of 
the  uniform  officer  record  and 
applications  for  other  flying  status/ 
actions. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  275,  Personnel  records  as 
implemented  by  Air  Force  Regulation 
(AFR)  35-13,  Aviation  Service, 
Aeronautical  Ratings  and  Badges  and 
Air  Reserve  Personnel  Center 
Regulation  45-15.  Disqualification  of 
Rated  Reserve  Officers  from  Aviation 
Ser\ice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  track  each  action  taken  until 
computer  action  is  complete;  reservist  is 
informed  and  file  copy  is  in  master 
personnel  record. 

poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 
Maintained  in  file  folders. 

retrievabilitv: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  protected  by  guards. 
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RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver.  CO  80280. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  CO  80280.  Written  requests  for 
information  should  contain  full  name. 
SSN,  current  mailing  address  and,  if 
,   known,  the  case  (control)  number  on 
correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center,  Denver,  CO  between 
8:00  a.m.  and  3:00  p.m.  on  normal 
workdays.  Visitors  wishing  to  see  their 
records  should  provide  a  current 
Reserve  identification  card  and/or 
drivers  license  and  some  verbal 
information  that  could  verify  the 
person's  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer.  ARPC/DAD. 
Denver.  CO  80280;  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  source  documents 
prepared  on  behalf  of  the  Air  Force 
advanced  personnel  data  system  or 
supplied  by  reservist 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 
F035  ARPC  F 

SYSTEM  NAME: 

Biographical  File. 

SYSTEM  LOCATION: 

At  Air  Reserve  Personnel  Center. 
Denver,  CO  80280.  Ecclesiastical 
endorsing  agencies  if  appropriate. 

CATEOOmeS  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  personnel  assigned 
to  but  not  limited  to  the  Chaplain  (HC) 
and  Surgeon  (SG)  programs. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographies  provided  by  members, 
correspondence,  orders  and/or  forms 
containing  information  as  to  individual 
name,  rank.  Social  Security  Number 
(SSN),  service  dates,  date  of  birth,  unit 
assignments,  civilian  employment, 
military  and  civilian  education,  military 
and  civilian  experience,  program 
specialties,  hobbies,  and  names  of 
family  members,  religion  of  chaplains, 
professional  expertise  and 
appointments,  membership  in 
professional  societies,  civic  activities 
and  state  of  licensure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  262,  Purpose;  8067, 
Designation:  Officers  to  perform  certain 
professional  functions  as  implemented 
by  Air  Force  Regulation  (AFR)  35-41, 
Vol  I,  Assignments  Within  the  Reserve 
Components;  AFR  35-41,  Vol  II,  Reserve 
Training;  Air  Reserve  Personnel  Center 
Regulation  (ARPGR)  45-10,  Personnel 
Administration  for  Members  of  the 
Chaplain  Candidate  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  select  chaplains,  legal,  medical 
field  reserve  officer  personnel  for 
special  duties  according  to  specific 
expertise  required.  Chaplain  records  are 
used  by  Chaplains  Office  personnel, 
medical  reservist  records  are  used  to 
provide  the  ARPC/SG,  Surgeon  General, 
Major  Command  surgeons,  USAF/RE. 
and  Reserve  Regions  an  in-depth 
personal  history  of  Reservist  Medical 
Officer.  Allow  selection  of  members 
best  qualified  to  meet  specific  program 
requirements  and  task  assignments. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  in  note 
books/ binders. 

RETRIEVABtUTV: 

File  alphabetically  by  name  or  by 
SSN. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  and  by  commanders  of  medical 
centers  and  hospitals.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactive  tion,  then 


destroyed  by  tearing  into  pieces, 
shredding,  pulping,  or  macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC).  Denver,  CO  80280. 

NOTIFICATION  PROCEDURE: 

Request  from  individual  should  be 
addressed  to  Documentation 
Management  Officer  ARPC/DAD, 
Denver,  CO  80280.  Written  request  for 
information  should  contain  full  name  of 
individual,  SSN,  current  address  and  the 
case  (control)  number  shown  on 
correspondence  received  from  Center. 
Records  may  be  reviewed  in  Records 
Review  Room  ARPC.  Denver.  CO  80280. 
between  8:00  a.m.  and  3KX)  p.m.  on 
normal  workdays.  For  personal  visits, 
the  individual  should  provide  current 
Reserve  ID  Card  and/or  drivers  license 
and  give  some  verbal  information  that 
could  verify  his/her  military  personnel 
record,  his/her  religion  if  in  the 
Chaplain  program. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver.  CO  80280,  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  individual  Reservist. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  ARPC  Q 

SYSTEM  NAME: 

Officer  Promotions. 

SYSTEM  LOCATION: 

Air  Reserve  Personnel  Center,  Denver, 
CO  80280;  Washington  National  Records 
Center,  Washington,  DC  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  officer 
personnel.  Air  Force  Reserve  and  Air 
National  Guard  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Proceedings,  findings  and  related 
documents  such  as  rosters,  board 
membership  and  board  support  and 
orders  announcing  promotion. 


Federal  Register  /  Vol.  47,  No.  214  /  Thursday.  November  4.  1982  /  Notices 


50027 


authority  for  maintenance  of  the 
system: 

10  use  8362,  Commissioned  officers: 
selection  boards;  8366,  Commissioned 
officers:  promotion  to  captain,  major,  or 
lieutenant  colonel:  8367,  Commissioned 
officers:  promotion  to  captain,  major,  or 
lieutenant  colonek  selection  board 
procedures;  8371,  Commissioned 
officers:  Air  Force  Reserve;  promotion  to 
colonel  as  implemented  by  Air  Force 
Regulations  (APR)  36-11,  Permanent 
Promotion  of  Regular  and  Reserve 
Officers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  promotion  division  personnel 
in  preparation  for  promotion  boards  and 
by  the  actual  promotion  board  when 
convened. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  in  note 
books/binders. 

RETRIEV  ability: 

Filed  bv  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  and  by  person(s) 
responsible  for  servicing  the  records 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms, 
protected  by  guards,  and  controlled  by 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

I      Retained  in  office  files  for  2  years 
after  annual  cut-off.  then  retired  to 
Washington  National  Records  Center. 
Washington  DC  20409,  for  permanent 
retention. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC). 

NOTIFICATION  PROCEDURE: 

Requests  from  individual  should  be 
addressed  to  Documentation 
Management  Officer,  ARPC/DAD. 
Denver  CO  80280.  Written  request  for 
information  should  contain  full  name  of 
individual,  SSN  (Social  Security 
Number).  Current  address  and  the  case 
(control)  number  shown  on 
correspondence  received  from  center. 
Records  may  be  reviewed  in  records 
review  room  ARPC,  Denver,  CO  80280, 
between  8;00  a.m.  and  3:00  p.m.  on 
normal  workdays.  For  personal  visits. 


the  individual  should  provide  current 
reserve  i.d.  card  and/or  drivers  license 
and  give  some  verbal  information  thai 
could  verify  his/her  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  Documentation 
Management  Officer,  ARPC/DAD, 
Denver  CO  80280,  telephone  area  code 
(303)  370-4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  SAC  A 
SYSTEM  NAME: 

.Mavigator  Background  Information. 

SYSTEM  LOCATION: 

Beale  Air  Force  Base.  CA  95903; 
Castle  Air  Force  Base,  CA  95342;  Dyess 
Air  Force  Base,  TX  79607;  Ellsworth  Air 
Force  Base,  SD  57706;  Fairchild  Air 
Force  Base,  WA  99011;  Francis  E 
Warren  Air  Force  Base,  WY  82001; 
Grand  Forks  Air  Force  Base,  ND  58205: 
March  Air  Force  Base,  CA  92518;  Minot 
Air  Force  Base.  ND  59705:  6  Strategic 
Wing,  APO  Seattle  98737;  320 
Bombardment  Wing,  Mather  Air  Force 
Base,  CA  95655;  916  Air  Refueling 
Squadron,  Travis  Air  Force  Base,  CA 
94535;  55  Strategic  Reconnaissance 
Wing.  Offutt  Air  Force  Base,  NE  68113. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Currently  assigned  staff-crew 
navigators  at  15th  Air  Force  bases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grade,  name,  SSN.  flying  time  and 
experience,  education,  professional 
military  education,  and  special 
navigation  competition  experience. 

authority  for  maintenance  of  the 
system: 

10  use  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by 
and  Strategic  Air  Command  (SAC) 
Regulation  55-65,  Operations  and 
Training  Divisions — Functions, 


ROUTINE  USES  OF  RECORDS  MAINTAIMED  IN  HE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  the  chief  of  the 
Bomb  Navigation  Branch  to  select 
navigators  based  on  experience  and 
training. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual;  maintained  in  paper  files. 

RETRIEV  ABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
controlled  by  personnel  screening  in  a 
controlled  area. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Bomb  Navigation  Branch  at 
each  base  listed  under  "System 
Location"  above. 

NOTIFICATION  PROCEDURE: 

Chief,  Bomb  Navigation  Branch. 
Requests  to  determine  existence  of 
record  should  include  full  name,  grade. 
SSN.  and  approximate  dates  individual 
was  assigned  to  SAC  organizations 
listed  under  "System  Location"  above. 

RECORD  ACCESS  PROCEDURES: 

Gain  assistance  from  Unit  Chief, 
Bomb  Navigation  Branch  at  each  base 
listed  under  "System  Location"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  and  changes  are  obtained 
from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SVSTEM  NAME: 

Officer  Involuntary  Administrative 
Separation  File. 

SYSTEM  LOCATKNC 

Headquarters  Strategic  Air  Command 
(SAC),  Deputy  Chief  of  Staff.  Personnel, 
Quality  Control  Branch  (DAPF),  Offutt 
Air  Force  Base,  NE  68113. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  Air  Force  active  duty  officers 
assigned  to  the  Strategic  Air  Command 
who  have  Air  Force  Regulation  (AFR) 
36-2  or  AFR  36-3  action  pending  or  are 
resigning  in  lieu  of  court-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

SAC  officers  involuntary 
administrative  separation  discharge 
case  file. 

authority  for  maintenance  of  the 
system: 

10  use  Chapter  859,  Separation  from 
Regular  Air  Force  for  Substandard 
Performance  of  Duty;  and  Chapter  860, 
Separation  from  Regular  Air  Force  for 
Moral  or  Professional  Dereliction  or  in 
the  Interest  of  National  Security;  AFR 
36-2,  Administrative  Discharge 
Procedures  (Unfitness.  Unacceptable 
Conduct  or  in  the  Interest  of  National 
Security);  AFR  36-3,  Administrative 
Discharge  Procedures  (Substandard 
Performance  of  Duty);  and  AFR  36-12. 
Administrative  Separation  of 
Commissioned  Officers  and  Warrant 
Officers  of  the  Air  Force. 

ROUTINE  uses  OF  RECORDS  MArNTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  users  are  Strategic  Air  Command 
commander  and  his  staff  who  exercise 
decision  authority  in  the  processing  and 
determination  of  the  officer  involuntary 
separation  actions.  HQ  SAC  personnel 
use  these  files  to  process  administrative 
discharge  cases  of  officers  assigned  to 
Strategic  Air  Command. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual;  maintained  in  paper  files. 

RETRIEVABILITY: 

Filed  by  name  and  type  of  pending 
discharge  action. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  identified  and 


cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  in  a  locked 
room. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  the  office  files 
for  one  year  after  the  cut-off-date,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Quality  Force  Management 
Division,  DCS/Personnel,  HQ  SAC/ 
DPAA,  Offutt  Air  Force  Base,  NE  68113. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  for  records 
should  be  addressed  to  the  Chief, 
Quality  Force  Management  Division, 
DCS/Personnel,  HQ  SAC/DPAA,  Offutt 
Air  Force  Base,  NE  68113.  Specific 
information  required  to  determine  if 
there  are  records  of  the  individual  in  the 
system  must  include  the  member's  full 
name,  military  status,  and  grade,  SSN, 
or  service  number.  Visiting  personnel 
must  show  positive  proof  of  identity  by 
providing  a  military  ID  card,  a  valid 
state  driver's  license,  and  two  nationally 
recognized  means  of  identification. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  The  mailing  address  is  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  contesting 
contents  and  for  appealing  initial 
determination  are  found  in  the  Air  Force 
Regulation  12-35. 

RECORD  SOURCE  CATEOORIES: 

Information  obtained  from  automated 
systems  interfaces:  source  documents 
(such  as  reports)  prepared  on  behalf  of 
the  Air  Force  by  boards,  committees, 
and  individuals;  the  member's 
commanders'  Chief,  Quality  Force 
Management;  consolidated  Base 
Personnel  Office;  and  the  SAC  Staff 
judge  Advocate  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

F035  SAC  C 

SYSTEM  NAME: 

Public  Affairs  Personnel  Background 
Record. 

SYSTEM  LOCATION: 

Public  Affairs  (PA)  offices  at 
Headquarters  Strategic  Air  Command 
(SAC/PA),  Headquarters  8th  Air  Force 


(HQ  8  AF/PA).  Headquarters  15th  Air 
Force  (HQ  15  AF/PA),  and  SAC  bases 
(PA).  Official  mailing  addresses  are  in 
the  Air  Force  Address  Directory. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Public  Affairs  and  administrative 
personnel  currently  assigned  to  Public 
Affairs  offices  at  SAC  bases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank,  SSN,  photograph,  dates 
of  rank,  date  of  separation,  assignment 
history,  and  military  and  civilian 
schooling  degrees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by 
and  Air  Force  Regulation  (AFR)  90-1, 
Public  Affairs  Policies  and  Procedures. 
SAC  Supplement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Public  Affairs  functional 
managers  as  a  locator  and  to  determine 
degree,  scope  and  level  of  experience  of 
Public  Affairs  personnel  for  assignment 
purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  ' 

Manual;  maintained  in  paper  files. 

retrievabiuty: 
Filed  by  name. 

safeguards: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  file  cabinets  in  locked 

offices. 

retention  and  oisposal: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  Public  Affairs  at  all  SAC 
bases. 

notification  PftOCCDURC: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Official  mailing  addresses  are 
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listed  in  the  appendix  to  the  Air  Force 
Systems  Notices. 

CONTESTING  RECORD  PROCEDORES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  deternjinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  and  changes  are 
received  directly  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  SG  A 

svsTEM  name: 

Application  for  Advanced 
Aeronautical  Rating  File  (Senior  and 
Chief  Flight  Surgeon). 

SYSTEM  location: 

The  Aerospace  Medical  Consultants 
Division.  Air  Force  Medical  Service 
Center  [AFMSC/SGPA).  Brooks  AFR 
TX  78235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM; 

Air  Force  Flight  Surgeons  applying  for 
Senior/Chief  Flight  Surgeon  Rating. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Individual  application,  summary  of 
contributions  to  the  Aerospace  Medicine 
Program,  date  of  previous  ratings, 
number  of  flying  hours,  and  written 
professional  examination  (multiple 
choice  type)  if  applicant  is  not  a 
graduate  of  the  Residency  in  Aerospace 
Medicine. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by 
and  8067(f),  Designation:  ofncers  to 
perform  certain  professional  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAIMED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Chief.  Flight  Medical 
Consultants  and  Chief.  Aerospace 
Medicine  Divisioa  Office  of  the  Surgeon 
General  to  determine  professional 
qualification  for  award  of  Senior/Chief 
Flight  Surgeon  rating.  Used  to  transmit 
application  data  by  the  individual  and 
AFMSC/SGPA  throu^  appropriate 
command  channels;  evaluate  and  make 
appropriate  recommendations 
concerning  award  of  the  advanced 
rating;  and  as  authority  for  publication 
of  Aeronautical  Orders  by  appropriate 
orders  issuing  authority. 


POLICIES  AMD  PRACTtCES  FOR  SIORINO, 
RETRtEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  in 
visible  file  binders/cabinets. 

retrievabhjty: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  are  stored  in 
locked  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inaclivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Flight  Medicine,  HQ  AFMSC/ 
SGPA.  Brooks  AFB.  TX  78235. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Required  information  is  full  name,  rank 
and  Social  Security  Number  (SSN). 
Requester  may  visit  Aerospace  Medical 
Consultants  Division.  Office  of  the 
Surgeon  General,  Headquarters  Air 
Force  Medical  Service  Center.  Brooks 
AFB,  TX  78235.  Proof  of  identity  is  by 
military  ID  card  and  personal 
recognition  due  to  small  rvumber  of 
officers  involved. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  thf 
indi\idual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCS  CATEOOfMES: 

Information  obtained  from  medical 
institutions  and  from  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAW 
PROVISIONS  OF  THE  ACT: 

None. 

F035  SG  B 

SYSTEM  NAME: 

Medical  Service  Corps  Personnel 

Files. 

SYSTEM  LOCATION: 

Headquarters  Air  Force  Medical 
Service  Center,  Brooks  AFB,  TX  78235 


CATEGORIES  OF  INDIVIDUALS  COVERED  Wt  THE 

SYSTEM: 

All  active  duty  and  retired  or 
separat€?d  medical  service  corps  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personnel 
correspondence  to  and  from  individual 
medical  service  corps  officers  and  forms 
relating  to  assignment,  extension.  Air 
Force  Specialty  Code,  and  other  selected 
documents. 

authorrty  for  maintenance  of  the 
system: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
and  8067(d),  Designation:  officers  to 
perform  certain  professional  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  OSES: 

Information  is  used  solely  for  the 
purpose  of  recommending  individual  for 
assignment,  extension,  statistical  data, 
promotion  or  advanced  training. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESStNG,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets 
or  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file  as 
long  as  officer  is  on  active  duty,  in 
inactive  file  one  year  from  date  of 
retirement,  resignation,  or  separation, 
and  are  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General  Headquarters 
United  States  Air  Force,  Washington  DC 
20332. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECONO  ACCaS  PNOCCDUNES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PNOCCDURCS. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 
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RECOm>  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutionc,  from  Senior 
Medical  Service  Corps  officers,  and 
from  the  Air  Force  Manpower  and 
Personnel  Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F03S  SG  C 

svsTEM  name: 

Veterinary  Personnel  Files. 

SYSTEM  location: 

Headquarters  United  States  Air  Force, 
Washington,  DC  20330  and  AFMSC/ 
SGB,  Brooks  Air  Force  Base,  TX  78232. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  active  duty  and  retired  or 
separated  veterinary  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personal  correspondence 
to  and  from  individual  veterinary  officer 
and  forms  relating  to  assignment, 
extension.  Air  Force  Specialty  Code, 
promotion,  and  other  selected 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  8067(k)  Designation:  officers  to 
perform  certain  professional  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THIS  SVSTEM,  INCLUDING  CATEGORIES  OF  USER 
AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  solely  for  the 
purpose  of  recommending  individual  for 
assignment,  extension  or  advanced 
training.  ^ 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievability: 
Filed  by  name. 

safequaros: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  locked  cabinets  or  rooms. 

retention  and  disposal: 

Retained  in  active  file  as  long  as 
officer  is  on  active  duty  and  in  inactive 
file  one  year  from  date  of  retirement, 
resignation,  or  separation.  Then  they  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force,  Washington, 
DC  20330. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  from  Command, 
Air  Force  Veterinarians  and  Air  Force 
Manpower  and  Personnel  Center 
Records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F040  AFAA  A 
SYSTEM  NAME: 

Merit  Promotion  File. 

SYSTEM  LOCATION: 

HQ  Air  Force  Audit  Agency,  Norton 
Air  Force  Base,  CA  92409. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  Audit  Agency  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records 
incidental  to  the  application  and 
qualification  for  promotion  and  duty 
assignments.  Records  include,  but  are 
not  limited  to,  Supervisory  Appraisals, 
Training  Information,  Qualifications 
Profile  Records,  Personal  Qualification 
Statements,  Records  of  Placement 
Applications  and  Disposition, 
Assignment  and  Reassignment  Records 
(Orders,  Mobility  Certificates, 
Shipments  of  Household  Goods, 
Overseas  Assignments),  Position 
Descriptions,  and  Records  of  Personnel 
Actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  Chapter  33,  Subchapter  I— 
Examination,  Certfication,  and 
Appointment. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Command  Section, 
AFAA,  and  the  Directorate  of  Resources 
Management  Staff  to  determine 
eligibility  and  relative  competitive 
standing  for  promotion  or  other 
placement.  Provides  personnel  data  for 
management  purposes,  including 
location,  changes  of  station,  mobility, 
pay  information,  previous  assignments, 
education  and  self-development, 
supervisory  performance  appraisals, 
results  of  competition  for  promotion  or 
other  placement  action,  descriptions  of 
duties,  and  recognitions  achieved. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

RETRIEVABILfTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Auditor  General,  Air  Force  Audit 
Agency  (AFAA/AG),  Norton  Air  Force 
Base,  CA  92409. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
and  the  Director  of  Personnel,  HQ  Air 
Force  Audit  Agency  (AFAA/DP),  Norton 
Air  Force  Base,  CA  92409. 

CONTCSTINQ  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers;  financial,  educational,  and 
medical  institutions;  trade  associations, 
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automated  system  interfaces:  police  and 
investigating  officers;  state  or  local 
governments;  international 
organizations:  corporations:  witnesses: 
source  documents:  and  individual  input 
and  documents  generated  internally 
within  the  AFAA. 

SVSTEMS  EXEMin-EO  FROM  CENTAIN 
PROVIStONS  OF  THE  ACr. 

None. 
F045  ARPC  A 

SYSTEM  name: 

Air  Force  Reserve  Application. 

SVSTEM  LOCATIdr 

Air  Reserve  Personnel  Center.  Denver 
CO  80280. 

CATECORIES  OF  HMMVUXIALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  personnel, 
civilian  employees  and  former 
employees.  Air  Force  Reser\e  and  Air 
National  Guard  personnel,  dependents 
of  military  personnel. 

CATEGONIES  OF  RECORDS  m  THE  SYSTEM: 

Copies  of  application  for  appointment 
as  reserve  of  the  Air  Force  and 
comparable  forms,  correspondence,  and 
related  papers. 

AUTHORITY  FOR  MAINTENAMCE  OF  TME 
SYSTEM: 

10  U.S.C.  275  Personnel  Records.  672 
Reserve  Components  General,  8358 
Commissioned  Officers  original 
appointment;  service  credit.  8359 
Commissioned  Officers  original 
appointment;  determination  of  grade  as 
implemented  by  Air  Force  Regulation 
(AFR)  36-15.  Appointment  In 
Commissioned  Grades  and  Designation 
and  Assignment  in  Professional 
Categories — Reserve  of  the  Air  Force 
and  USAF  (Temporary). 

ROUTINE  USES  OF  RECORDS  MAINT AIMED  M 
THE  SYSTEM.  IMCLUDIMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  if  individual  qualifie* 
for  appointment  or  commissioning  in  the 
Reserve  of  the  Air  Force.  Medical 
applications  are  forwarded  for  approval 
to  AFMPC/SG,  Randolph  Air  Force 
Base,  TX  78150. 

POLICIES  AMD  PRACnCES  FOR  STORINQ, 
RETRIEVINe.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Maintained  in  card  files  and  file 
folders. 

REmiEVAnuTY: 

Filed  by  Social  Security  Niunber 
(SSN).  by  name,  or  case  control  number. 


SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Destroy  one  year  after  approval  or 
one  year  after  individual  declines 
appointment.  Applications  for  EAD  are 
destroyed  after  one  year  or  when 
superseded,  obsolete  and  no  longer 
needed  for  reference  or  inactivation 
whichever  is  sooner.  Documents 
destroyed  by  tearing,  shredding, 
macerating,  or  pulping. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  Air  Reserve  Personnel 
Center  (ARPC),  Denver,  CO  80280. 

NOTIFICATION  PROCEDURE: 

Retjuest  from  individual  should  be 
addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  CO  80280.  Written  request  for 
information  should  contain  full  name  of 
individual.  Social  Security  Number 
(SSN),  current  address  and  the  case 
control  number  shown  on  any 
correspondence  received  from  center. 
Records  may  be  reviewed  in  records 
review  room,  ARPC.  Denver,  CO  80280. 
between  8:00  a.m.  and  3:00  p.m.  on 
normal  workdays.  For  personal  visits, 
the  individual  should  provide  current 
Reserve  ID  Card  and/or  driver's  license 
and  give  some  verbal  information  that 
could  verify  his/her  identification,  such 
as  is  on  an  application  for  a  reserve 
•  appointment  or  EAD. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  CO  80280.  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individual  applying 
for  appointment  in  the  reserve, 
applications  for  extended  active  duty, 
and  statement  of  military  who  ser\'ed  in 
the  Navy  or  Marine  Corps. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


F045  ARPC  B 

SVSTEM  NAME: 

Inactive  Duty  Training.  Extension 
Course  Institute  (ECI)  Training. 

SYSTEM  LOCATION: 

Air  Reserve  Personnel  Center.  Deaver. 
CO  80280. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Authorization  for  inactive  duty 
training,  authorization  for  individual 
inactive  duly  training  (for  nonpay  status 
only;  for  pay  status  authorization). 
Certificate  of  completion  issued  on 
completion  of  volume  of  a  course. 

CATEGORIES  OF  NECOROS  M  THE  SVSTafE 

Point  credit  source  documents 
maintained  on  active  Air  Force  Reserve 
member. 

AUTMORITV  FOR  MAIMTENAMCE  OF  THE 
SYSTEM: 

10  U.S.C.  1331,  Age  and  ser\ice 
requirements;  1332.  Computation  of 
years  of  ser\nce  in  determining 
entitlement  to  retired  pay;  and  1333. 
Computation  of  years  of  service  in 
computing  retired  pay  as  implemented 
by  Air  Force  Regulation  (AFR)  35-*l. 
Vol  11.  Reserve  Training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  T>IE  PURPOSES  OF  SUCH  USES: 

To  record  completion  of  each  volume 
of  a  correspondence  course  by  a 
■  reser\'ist  and  shows  training  performed 
for  either  paid  or  nonpaid  status.  Record 
is  used  by  military  personnel  clerks  to 
audit  a  reservist  point  credit  account 
and  as  a  cross  check  to  insure  accuracy 
of  the  reservists  yearly  point  credit 
account  as  it  pertains  to  his  pay 
account. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETREIVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Maintained  in  visible  file  binders/ 
cabinets. 

RETREVABIUTV: 

Filed  bv  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards. 
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RETCNTION  AND  OISPOSAU 

Inactive  duty  training  documents  are 
destroyed  after  5  years.  ECI  certificates 
(duplicates)  are  filed  in  the  Field 
Personnel  Record  if  enlisted 
Professional  Military  Education  and  if 
audit  adjustments  are  pending;  ECI 
certificates  (duplicates)  are  filed  in 
history  or  current  files  and  destroyed 
after  5  years  by  tearing  into  pieces, 
macerating,  shredding,  or  burning. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Conmiander  Air  Reserve  Personnel 
Center  (ARPC),  Denver,  CO  80280. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD, 
Denver,  CO  80280.  Written  requests  for 
information  should  contain  full  name, 
SSN,  current  mailing  address  and,  if 
known,  the  case  (control)  number  on 
correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center,  Denver,  CO  between 
8:00  a.m.  and  3:00  p.m.  on  normal 
workdays.  Visitors  wishing  to  see  their 
records  should  provide  a  current 
Reserve  Identification  card  and/or 
drivers  license  and  some  verbal 
information  that  could  verify  the 
person's  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer,  ARPC/DADP. 
Denver.  CO  80280:  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES:      ' 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individual  reservist, 
Air  National  Guard  and  Air  Force 
Reserve  unit. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F050  AF  SG  A 

SYSTEM  name: 

Nursing  Skill  Inventory. 

SYSTEM  location: 

Nursing  office  SGHN  Air  Force 
hospitals,  medical  centers  and  clinics. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  nursing  personnel  on  base. 


categories  of  records  in  the  system: 

List  of  skill  proficiency  each 
individual  nurse  has  attained. 

AUTHORrrv  for  maintenance  of  the 
system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  8067(e),  Designation:  officers  to 
perform  certain  professional  functions. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Furnishes  on-the-job  training 
instructor  skill  level  progress  of  each 
nurse. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

RETRIEVABILmr: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F050  AFAA  A 

SYSTEM  name: 

Air  Force  Audit  Agency  Office 
Training  File. 


SYSTEM  location: 

Command  Section,  AFAA/AG,  Norton 
AFB  CA  92409;  Directorate  of 
Operations,  AFAA/DO,  Norton  AFB  CA 
92409:  Directorate  of  Plans,  AFAA/XP, 
Norton  AFB  CA  92409;  Directorate  of 
Forces  and  Support,  AFAA/FS,  Norton 
AFB  CA  92409;  Directorate  of  Field 
Activities,  AFAA/FD,  Norion  AFB  CA 
92409;  Directorate  of  Support  Services. 
AFAA/SU,  Norton  AFB  CA  92409; 
Directorate  of  Personnel,  AFAA/DP, 
Norton  AFB  CA  92409;  Assistant 
Auditor  General,  AFAA/AI  (Pentagon), 
Washington  DC  20330;  Central  Audit 
Region,  AFAA/FDC.  Offutt  AFB  NE 
68113;  Eastern  Audit  Region,  AFAA/ 
FDE,  Langley  AFB  VA  23665:  European 
Audit  Region,  AFAA/FDU.  APO  NY 
09012;  Pacific  Audit  Region,  Hickman 
AFB  HI  96853;  AFAA/FDW,  McClellan 
AFB,  CA  95652;  Acquisition  Audit 
Region/QLQ,  Andrews  AFB  DC  20331; 
AFAA  Area  Audit  Office,  Barksdale 
AFB  LA  71110;  AFAA  Area  Audit 
Office,  Bergstrom  AFB  TX  78743;  AFAA 
Area  Audit  Office,  Cannon  AFB  NM 
88101;  AFAA  Area  Audit  Office. 
Carswell  AFB  TX  76127;  AFAA  Area 
Audit  Office,  P.O.  Box  547,  Dyess  AFB 
TX  79607;  AFAA  Area  Audit  Office, 
Ellsworth  AFB  SD  57706:  AFAA  Area 
Audit  Office,  Grand  Forks  AFB  ND 
58205:  AFAA  Area  Audit  Office, 
HoUoman  AFB  NM  88330;  AFAA  Area 
Audit  Office,  Little  Rock  AFB 
Jacksonville  AR  72076;  AFAA  Area 
Audit  Office,  BIdg  349,  Lowry  AFB  CO 
80230;  AFAA  Area  Audit  Office,  Minot 
AFB  ND  58701;  AFAA  Area  Audit 
Office.  Offutt  AFB  NE  68113;  AFAA 
Area  Audit  Office,  McConnell  AFB  KS; 
AFAA  Area  Audit  Office,  Sheppard  AFB 
TX  76311:  AFAA  Area  Audit  Office. 
Bdlg  1522,  Stop  166,  Andrews  AFB  DC 
20331;  AFAA  Area  Audit  Office, 
Chanute  AFB  IL  61868;  AFAA  Area 
Audit  Office,  Charieston  AFB  SC  29404: 
AFAA  Area  Audit  Office,  Dover  AFB 
DE  19901;  AFAA  Area  Audit  Office, 
Griffiss  AFB  NY  13441;  AFAA  Area 
Audit  Office,  Grissom  AFB  IN  46971; 
AFAA  Area  Audit  Office,  Homestead 
AFB  FL  33039;  AFAA  Area  Audit  Office. 
Bldg  4330,  Keesler  AFB  MS  39534;  AFAA 
Area  Audit  Office,  K  I  Sawyer  AFB  MI 
49843;  AFAA  Area  Audit  Office,  Langley 
AFB  VA  23665;  AFAA  Area  Audit 
Office/LA,  MacDill  AFB  FL  33608: 
AFAA  Area  Audit  Office  .McGuire  AFB 
NJ  08641;  AFAA  Area  Audit  Office, 
Pease  AFB  NH  03801:  AFAA  Area  Audit 
Office,  Plattsburgh  AFB  NY  12903: 
AFAA  Area  Audit  Office.  Scott  AFB  IL 
62225;  AFAA  Area  Audit  Office, 
Seymour  Johnson  AFB  NC  27531;  AFAA 
Area  Audit  Office.  Shaw  AFB  SC  29152: 
AFAA  Area  Audit  Office,  Tyndall  AFB 
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FL  32403;  AFAA  Area  Audit  Office,  APO 
San  Francisco  96334:  AFAA  Area  Audit 
Office,  Beale  AFB  CA  95903;  AFAA 
Area  Audit  Office,  Castle  AFB  CA 
95342;  AFAA  Area  Audit  Office.  APO 
San  Francisco  96274;  AFAA  Area  Audit 
Office,  Davis-Mouthan  AFB  AZ  85707: 
AFAA  Area  Audit  Office.  P.O.  Box  878. 
Elmendorf  AFB  AK  99506:  AFAA  Area 
Audit  Office,  P.O.  Box  1313,  Fairchild 
AFB  WA  99011;  AFAA  Area  Audit 
Office/LA,  George  AFB  CA  92392; 
AFAA  Area  Audit  Office,  Hickam  AFB 
HI  96853;  AFAA  Area  Audit  Office,  APO 
San  Franciso  96239;  AFAA  Area  Audit 
Office,  APO  San  Francisco  96264;  AFAA 
Area  Audit  Office,  Luke  AFB  AZ  85309; 
AFAA  Are&  Audit  Office,  Mather  AFB 
CA  95655;  AFAA  Area  Audit  Office, 
McChord  AFB  WA  98438:  AFAA  Area 
Audit  Office.  Mountain  Home  ID  83648; 
AFAA  Area  Audit  Office.  Nellis  AFB 
NV  89191:  AFAA  Area  Audit  Office. 
APO  San  Francisco  96570;  AFAA  Area 
Audit  Office/34AG.  Norton  AFB  CA 
92409;  AFAA  Area  Audit  Office,  Travis 
AFB  CA  94535:  AFAA  Area  Audit 
Office,  Peterson  AFB  CO  80914;  AFAA 
Area  A^jdit  Office.  Vandenberg  AFB  CA 
93437;  AFAA  Area  Audit  Office,  APO 
San  Francisco  96328:  AFAA  Area  Audit 
Office,  APO  New  York  09238;  AFAA 
Area  Audit  Office,  APO  New  York 
09223;  AFAA  Area  Audit  Office,  APO 
New  York  09283:  AFAA  Area  Audit 
Office,  APO  New  York  09132;  AFAA 
Area  Audit  Office,  APO  New  York 
09109;  AFAA  Area  Audit  Office,  APO 
New  York  09179:  AFAA  Area  Audit 
Office.  APO  New  York  09012;  AFAA 
Area  Audit  Office,  APO  New  York 
09057:  AFAA  Area  Audit  Office,  APO 
New  York  09194:  AFAA  Area  Audit 
Office,  Stop  226,  Edwards  AFB  CA 
93523:  AFAA  Area  Audit  Office,  P.O. 
Box  1625,  Egiin  AFB  FL  32542:  AFAA 
Area  Audit  Office,  Kirtland  AFB  NM 
87117;  AFAA  Area  Audit  Office/BSD, 
Bldg  1716N,  Stop  43.  Hanscom  AFB  MA 
01731;  AFAA  Area  Audit  Office.  P.O. 
Box  92960.  Worldway  Postal  Center.  Los 
Angeles  CA  90009:  AFAA  Area  Audit 
Office.  Patrick  AFB  FL  32925;  AFAA 
Area  Audit  Office/ASD.  Bldg  125,  Rm 
1401,  Area  B,  Wright-Patterson  AFB  OH 
45433:  AFAA  Area  Audit  Office,  Hill 
AFB  UT  84406;  AFAA  Area  Audit 
Office,  Kelly  AFB  TX  78241;  AFAA  Area 
Audit  Office/LVAS,  McClellan  AFB  CA 
95652:  AFAA  Area  Audit  Office/ 
AUDGN.  Robins  AFB  GA  31098;  AFAA 
Area  Audit  Office,  Tinker  AFB  OK 
73145;  AFAA  Area  Audit  Office/REP, 
Wright-Patterson  AFB  OH  45433:  AFAA. 
Area  Audit  Office,  Gunter  AFS  AL 
36114;  AFAA  Area  Audit  Office.  Denver 
CO  80279;  AFAA  Area  Audit  Office. 
Randolph  AFB  TX  78148 


CATEGOIMES  OF  INCNVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Air  Force  Audit  Agency  active  duty 
and  reserve  officer  and  enlisted 
personnel,  and  civilian  employees. 

CATEOomes  of  records  m  the  system: 

Training  Control  Record.  Training 
Achievement  Report.  Certificate  of 
Training.  Record  of  Training  or 
Certification  of  Equivalency.  College 
Transcripts.  General  Military  Training 
Record,  Training  Completion  Notices, 
Training  Progress  Reports.  Course 
Evaluation,  Requests  for  Training/ 
Tuition  Assistance.  Roster  of  Interns, 
Summary  of  Region/Division  Training 
Requirements.  Memorandums  of 
Training  Approvals.  Roster  of  Personnel 
Scheduled  for  Training. 

authority  for  maintenance  of  the 

system: 

10  U.S.C.  8032(b)(1).  General  duties. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Used  by  Air  Force  Audit  Agency 
headquarters  personnel.  Area  Audit 
Office  Chiefs,  supervisory  auditors, 
training  officers,  and  region/division 
chiefs  to  schedule  training  and  evaluate 
training  progress  and  results. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE: 

Maintained  in  file  folders. 

retrievabiltty: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGERS  AND  ADDRESS; 

The  Auditor  General,  Air  Force  Audit 
Agency.  Norton  AFB  CA  92409. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


nECORO  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTMO  RECORD  PROCEDURES:  • 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions  and  from 
automated  system  interfaces. 

systems  exempted  from  certain 
provisiohs  of  the  act 

None. 
F050  AFAA  B 

system  name: 

Employee  Training  and  Career 
Development  File. 

SYSTEM  location: 

AFAA/DPA,  Norton  Air  Force  Base. 
CA  92409. 

categories  of  individuals  covereo  by  the 

system: 

Air  Force  Audit  Agency  military  and 
civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  but  are  not  limited  to: 
correspondence  and  application 
documents  requesting,  approving, 
disapproving,  recommending  and 
coordinating  the  assignment  of 
personnel  to:  long-term,  full-time 
training  programs:  short-term 
government  and  non-government 
schools,  seminars,  short  courses  and 
symposiums:  certified  public  accounting 
review  courses:  certified  internal  auditor 
review  courses:  non-government  job- 
related,  off-duty  training,  and  the 
grades,  completion  certificate,  and 
budget  information  related  thereto. 
Includes  information  on  prior  academic 
achievements. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8032(b)(1),  General  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  basis  for  determining  those 
selected  for  training  programs;  record  of 
individuals  who  applied  for  the 
programs:  progress  reports  of  those  in 
the  programs:  and  history  of  the  training 
received  by  employees.  Information  is 
given  to  the  Office  of  Personnel 
Management  through  the  Air  Force 
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Civilian  Personnel  Management 
Information  System,  and,  in  the  case  of 
CPA  candidates,  to  state  boards  of 
accountancy.  Internal  users  include  the 
AFAA  command  section,  Directorate  of 
Personnel,  and  Executive  Development 
Council. 

POLICIES  AKO  PBACnceS  FOR  STORIMG, 
REntlEVINO,  ACCESSING,  RETAINING,  ANO 
OiSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  on 
computer  and  computer  output  products. 

RETRIEVABfUTY: 

Filed  by  name,  course  name  or  course 
number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

The  Auditor  General,  Air  Force  Audit 
Agency  (AFAA/AG),  Norton  Air  Force 
Base,  CA  92409. 

NOTIFICATKNI  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
and  the  Director  of  Personnel  (AFAA/ 
DP),  Norton  Air  Force  Base,  CA  92409. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual, 
source  of  training,  school,  and 
automated  system  interface. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F050  ARPC  A 

SYSTEM  NAME: 

Professional  Military  Education 
(PME). 


SYSTEM  LOCATKM: 

Air  Reserve  Personnel  Center.  Denver, 
CO  80280 

categories  of  individuals  covered  by  the 
system: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  school  (PME) 
quotes,  school  selection  boards  results 
selecting  a  reservist  to  attend  a  PME 
course. 

authority  for  maintenance  of  the 
system: 

10  U.S.C  262,  Purpose  as  implemented 
by  Air  Force  Manual  (AFM)  50-5,  USAF 
Formal  Schools  Catalog.  Vol.  I  (Policy, 
Responsibilities  and  General 
Procedures),  Vol.  II  (Course 
Announcements);  Air  Force  Regulation 
(AFR)  35-41.  Vol.  11,  Reserve  Training: 
and  AFR  53-8,  USAF  Officer 
Professional  Military  Education  System. 

ROUTINE  USES  OF  RECORDS  MAINTAtNED  m 
THE  SYSTEM,  IMCLUOING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  to  monitor,  manage  and  comply 
with  the  requirements  to  fulfill  the 
quotas  allocated  to  reservist  by  the 
office  of  primary  responsibility  at  ARPC. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders/note  books/ 
binders. 

retrievabiuty: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards  and  controlled  by 
personnel  screening. 

retention  and  disposal: 

Retaianed  in  office  files  for  one  year 
after  annual  cut-off.  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

system  manaoer(s)  and  address: 

Commander  Air  Reserve  Personnel 
Center  (ARPC),  Denver,  CO  80280. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer.  ARPC/ DAD. 
Denver.  CO  80280.  Written  requests  for 
information  should  contain  full  name. 


SSN.  current  mailing  address  and,  if 
known,  the  case  (control)  number  on 
correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room.  Air  Reserve 
Personnel  Center.  Denver.  CO  between 
8:00  a.m.  and  3:00  p.m.  on  normal 
workdays.  Visitors  wishing  to  see  their 
records  should  provide  a  current 
Reserve  identification  card  and/or 
drivers  license  and  some  verbal 
information  that  could  verify  the 
person's  identification. 

RECORD  ACCESS  PROCEDURE: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation 
Management  Officer,  ARPC/QAD, 
Denver,  CO  80280:  telephone  (303)  370- 
4667. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesfing  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  master  personnel 
record  and  individuals  application. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F050  ESC  A 

SYSTEM  NAME: 

208XX  Voice  Processor  Student 
History. 

SYSTEM  LOCATION: 

Director  of  Assignments  (DPR), 
Headquarters  Electronic  Security 
Command  (ESC).  San  Antonio,  TX 
78243. 

categories  of  individuals  covered  by  the 
system: 

208XX  Language  students  and 
assigned  personnel  in  training/ 
performing  language  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
as  implemented  by  Air  Force  Manual 
(AFM)  50-5.  USAF  Formal  Schools 
Catalog.  Volume  I,  Chapter  3.  and  AFM 
30-3,  Mechanized  Personnel  Procedures. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Government  use. 
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POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  compntet-  magnetic 
disk  storage. 

RETRIEV  ABILITY: 

Filed  bv  Social  Security  Number 
(SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  Controlled  by 
computer  system  software. 

RETENTION  AND  DISPOSAL: 

Retained  by  computer  disk  storage 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation, 
then  destroyed  by  removing  from  disk 
storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Assignments  (DPR). 
Headquarters  Electronic  Security 
Command  (ESC),  San  Antonio,  f  X 
78243. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Advanced  personnel  data  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F050  ESC  B 

SYSTEM  NAME: 

Training  Progress. 

SYSTEM  location: 

Electronic  Security  Command  (ESC). 
NCO  PME  Center,  cioodfellow  Air  Force 
Base,  TX  76908. 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  enlisted 
personnel  assigned  to  the  ESC  NCO 
PME  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In-processing  forms. 


authorrrv  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
as  implemented  by  Air  Force  Regulation 
(AFR)  50-39.  Noncommissioned  Officer 
Professional  Military  Education  and 
Civilian  Initial  Supervisory  Training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Use  by  military  training  instructors  to 
evaluate  student  progress. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievabiltty: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  stored  in  locked 
cabinets  or  rooms. 

retention  and  disposal: 

Destroyed  10  years  after  student 
completes  training  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

ESC  NCO  PME  Center,  Goodfellow 
Air  Force  Base,  TX  76908. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F050  MAC  A 
SYSTEM  name: 

Training  Instructors  (Academic 
Instructor  Improvement/Evaluation). 


SYSTEM  location: 

Chief,  Academic  Training  Branch. 
1550th  Technical  Training  Squadron. 
Kirtland  Air  Force  Base.  NM  87117. 

categories  of  individuals  covered  bv  the 
system: 

Academic  instructors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  for  evaluating  instructor 
performance  in  the  classroom. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Basic  for  instructor  improvement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEV  ABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  ANO  DISPOSAU 

Retained  in  offfice  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Academic  Training  Branch, 
1550th  Technical  Training  Squadron, 
Kirtland  Air  Force  Base,  NM  87117. 

NOTinCATION  PROCEDURE: 

Requests  from  individuals  should  be 
adressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 
Supervisors. 

SYSTEMS  EXEMPTED  FROM  CtRTAM 
PROVISIONS  OF  THE  ACr. 

None. 
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FOSO  MAC  B 
SYSTEM  NAME: 

Training  Progress  (Permanent  Student 
Record). 

SYSTEM  location: 

1380th  School  Squadron  (MAC 
Noncommissioned  Officer  Academy- 
West).  Norton  Air  Force  Base,  CA  92409 
and  138l8t  School  Squadron  (MAC 
Noncommissioned  Officer  Academy- 
East).  McGuire  Air  Force  Base,  NJ  08641. 

categoflles  of  indiviouals  covered  by  tne 
system: 

Enlisted  personnel  who  are  graduates 
of  the  Academy. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  grade.  Social  Security  Number, 
duty  title,  security  clearance,  marital 
status,  organization  assigned,  education 
level,  photograph,  date  of  birth.  Airman 
Qualification  Examination,  evaluation  of 
academic  progress. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  record  student  achievement. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  card  files. 

RETRIEVABIUTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Destroy  ten  years  after  individual 
completes  or  discontinues  a  training 
course  by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

1380th  School  Squadron  (MAC 
Noncommissioned  Officer  Academy- 
West),  Norton  Air  Force  Base,  CA  92409 
and  1381st  School  Squadron  (MAC 
Noncommissioned  Officer  Academy- 
East).  McGuire  Air  Force  Base.  NJ  08641. 

NOTIFICATION  PftOCEOUflC: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

From  Consolidated  Base  Personnel 
Offices  and  from  evaluation  of  student 
progress. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FOSO  MAC  C 

SYSTEM  NAME: 

Training  Systems  Research  and 
Development  Materials. 

SYSTEM  LOCATION: 

1550th  Aircrew  Training  and  Test 
Wing,  Deputy  Commander  for 
Operations.  1550th  Technical  Training 
Squadron,  Kirtland  Air  Force  Base,  NM 
87117. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  who  have  completed 
training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Training  and  effectiveness 
questionnaires  for  supervisors  and 
graduates,  flying  instructor  and 
academic  instructor  improvement  and 
evaluation,  evaluation  coordination 
sheet. 

AUTHOIUTV  TOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  evaluate  and  analyze  training 
effectiveness. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  name,  rank.  Social  Security 
Number  and  class  number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system.  Records  are  accessed 
by  person(s)  responsible  for  servicing 


the  record  system  in  performance  of 
their  official  duties.  Records  are 
accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Chief,  Evaluation  and  Analysis.  1550th 
Aircrew  Training  and  Test  Wing. 
Kirtland  Air  Force  Base,  NM  87117. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES; 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

'  CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  assigned  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

FOSO  SAC  A 

SYSTEM  NAME: 

ADP  Training  Management  System. 

SYSTEM  LOCATION: 

Headquarters  Strategic  Air  Command, 
Deputy  Chief  of  Staff,  Data  Systems  (HQ 
SAC/AD),  Offutt  Air  Force  Base,  NE 
68113. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  Civilian  personnel 
currently  assigned  to  HQ  SAC/AD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Training  Summary  Files:  Records  are 
maintained  for  each  student  listing 
training  courses  completed  and 
scheduled.  Computer  Based  Training 
(CBT)  Management:  For  students 
enrolled  in  Computer  Assisted 
Instructions  (CAI)  courses,  maintains 
record  of  student  progress  and 
responses  to  lesson  material. 
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authority  foft  maintenance  of  the 
svstem: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force  powers  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  validate  prerequisites  for 
projected  h-aining.  track  student 
progress  in  CAI  courses,  monitor 
enrollment  processing  actions,  and 
generate  statistical  information  on 
training  trends  within  HQ  SAC/ AD. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  on 
computer  and  computer  output  products. 

RETRIEVABIUTY: 

By  name,  course,  date,  or 
organization. 

SAFEGUARDS: 

Records  are  accessed  by  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  official  duties. 
Students  have  access  only  to  their  own 
file  by  grant  of  specific  "permissions." 
Hard  copies  of  records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  until  reassigned  from  HQ 
SAC/AD,  then  computer  files  are  erased 
or  overwritten  and  hard  copies  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Data  Systems, 
Training  Branch  (ADXRT), 
Headquarters  Strategic  Air  Command, 
Offuft  Air  Force  Base,  NE  68113. 

NOTIFICATION  PNOCEDURE: 

Deputy  Chief  of  Staff,  Data  Systems 
(HQ  SAC/ ADXRT),  Offutt  Air  Force 
Base,  NE  68113.  Requests  to  determine 
existence  of  record  should  include  full 
name,  grade  and  whether  currently 
assigned  to  HQ  SAC/AD. 

RECORD  ACCESS  PROCEDURES: 

Access  to  all  records  is  controlled  by 
HQ  SAC/ADXRT.  Offutt  Air  Force  Base. 
NE  68113. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individuals  concerned  may  be  obtained 
from  the  System  Manager. 


RECORD  SOURCE  CATEOORWS: 

Information  obtained  from  individual 
and  graduation  certificates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F050  SAC  B 

SYSTEM  NAME: 

Instructional  Systems  Development 
(ISD)  Evaluation. 

SYSTEM  LOCATION: 

93  Bombardment  Wing  (93  BMW) 
Instructional  Systems  Development 
Division  (DOS),  Castle  Air  Force  Base, 
CA  95342. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Strategic  Air  Command  (SAC)  aircrew 
members  (B-52  G/H  pilots,  copilots, 
navigators,  radar  navigators,  electronic 
warfare  officers,  aerial  defense  gunners: 
KC-135  pilots,  copilots,  navigators, 
inflight  refueling  operators)who  are 
attending,  or  have  attended,  a  course  of 
instruction  conducted  by  the  93  BMW, 
Castle  Air  Force  Base,  CA  after  1  |une 
81. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  information  file 
compiled  from  questionnaires  about 
training  accomplished  while  attending  a 
course  of  instruction,  the  respondees 
base  of  assignment  and  subjective 
assessment  of  the  training  conducted. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
Air  Force  Requlation  (AFR)  50-8. 
Instructional  Systems  Development;  and 
.^FR  .-iO-Sa,  Field  Evaluation  of  Formal 
School  Graduates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  tabulate  and  compare  data; 
and  to  identify  strengths  and 
weaknesses  of  the  training  programs. 
Will  also  be  used  to  score  trainee 
within-course  test  performances. 
Identification  of  specific  respondees  in 
the  records  will  only  be  used  by  the 
custodian  to  evaluate  and  assess  quality 
of  Air  Force  Training  Programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  on 
computer  and  computer  products. 


RETmEVABHJTV: 

Retrieved  by  Social  Security  Number 
(SSN).  Information  may  also  be 
retrieved  by  groupings  of  data  from  such 
elements  as  type  airframe,  course 
attended,  crew  position,  or  base 
assignment. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  on  diskettes 
kept  in  a  locked  room  whenever  office  is 
not  manned.  Original  questionnaire 
responses  will  be  maintained  in  a 
locked  container  when  the  office  is  not 
manned. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  destroyed  by 
tearing  into  pieces,  shredding,  burning, 
macerating,  or  pulping,  and  diskettes 
will  be  destroyed  by  degaussing,  when 
superseded  or  when  the  individual  is 
reassigned  from  SAC. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Education  Specialist  or  ISD  System 
Manager,  93  BMW/D05  Secientific 
Advisory  Branch  (D05S),  Castle  Air 
Force  Base,  CA  95342. 

NOTIFICATION  PROCEDURE: 

Education  Specialist  or  ISD  System 
Manager.  93  BMW/D05S.  Castle  Air 
Force  Base,  CA  95342.  Requests  to 
determine  existence  of  record  should 
include  full  name,  and  grade.  SSN  and 
approximate  dates  individual  attended  a 
course  of  instruction  conducted  by  93 
BMW,  Castle  Air  Force  Base,  CA 
subsequent  to  1  June  1981. 

RECORD  ACCESS  PROCEDURE: 

Access  to  all  records  is  controlled  by 
93  BMW/D05S.  Castle  Air  Force  Base, 
CA  95342. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATCOOfUES: 

Information  is  obtained  from 
questionnaires  completed  by  93  BMW 
students,  graduates  or  SAC  Squadron 
Training  Flight  Instructors,  and  current 
combat  crew  training  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
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FOSO  SAC  C 

SYSTEM  NAME: 

SAC  Operations  Personnel  Training 
Management  System. 

SYSTEM  LOCATKMI: 

At  Air  Force  (AF)  installations, 
Deputy  Commander  for  Missile 
Operations  within  the  Strategic  Air 
Command  (SAC)  and  Deputy  Chief  of 
Staff,  Director  of  Missile  Operations  at 
SAC  Headquarters. 

categories  of  indiviouals  covered  by  the 
system: 

Strategic  Air  Command  military 
personnel  currently  assigned  to  missile 
operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  computerized 
data  and  manual  Hies  related  to 
training/evaluation  accomplishment, 
crew  number,  type  training/evaluation, 
discrepancies  noted,  evaluation  scores, 
name,  grade,  date  of  birth,  unit  assigned, 
date  of  separation,  date  arrived  station. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
Strategic  Air  Command  Intercontinental 
Ballistic  Missile  Traning;  and  Strategic 
Air  Command  Regulation  55-66,  Volume 
II,  Intercontinental  Ballistic  Missile 
Combat  Crew  Standardization  and 
Evalatuion. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  develop  a  record  source  of 
operations  personnel,  at  unit  level,  in 
order  to  determine  overall  job 
qualifications,  capabilities,  and 
historical  data  for  analysis  by  unit  and 
Major  Air  Command  personnel 
responsible  for  maintaining  a  training 
program  and  to  document  and  certify/ 
decertify  an  individual's  qualification. 
The  flies  will  provide  a  source  of  data  to 
help  insure  weapon  system  currency 
and  future  training  requirements. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

troAAOE: 

Maintained  in  flle  folders,  and  on 
computer  and  computer  output  products. 

RETRIEVABIUTV: 

Retrieved  by  name  or  unique  system 
identification  number. 

safeguards: 

Records  are  accessed  by  custodian  of 
unit  files  and  by  personnel  responsible 
for  servicing  the  record  system  in 


performance  of  official  duties.  The 
computer  file  is  maintained  on  computer 
disc/tape  by  computer  operations 
personnel.  This  computer  file  is  kept  in 
locked  rooms  or  drawers. 

RETENTION  AND  DISPOSAL: 

Computerized  and  manual  files  are 
destroyed  when  superseded,  or  on 
reassignment  from  missile  operations 
duties  or  separation  of  the  individual. 
Destruction  of  manual  files  is 
accomplished  by  burning,  shredding, 
tearing,  pulping  or  macerating. 
Computer  tapes  are  destroyed  by 
overwriting  within  30  days  after  member 
is  reassigned,  transferred  or  separated. 

system  manager(s)  and  address: 

Deputy  Chief  of  Staff,  Director  of 
Missile  Operations,  Deputy  Chief  of 
Staff/Operations,  HQ  Strategic  Air 
Command,  Offutt  Air  Force  Base,  NE 
68113  and  at  Strategic  Air  Command 
missile  bases,  the  Deputy  Commander 
for  Operations. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
Director  of  Missile  Operations,  Strategic 
Air  Command,  Offutt  Air  Force  Base.  NE 
68113.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity  such 
as  name.  Social  Security  Number,  duty 
station,  place  of  employment,  or  other 
information  verifiable  in/the  record 
itself. 

RECORD  access  PROCEDURE: 

Access  to  files  is  controlled  and  must 
be  authorized  by  Director  of  Missile 
Operations,  Deputy  Chief  of  Staff/ 
Operations,  HQ  SAC.  or  at 
organizational  level  by  the  Deputy 
Commnander  for  Operations.  Requests 
from  individuals  should  be  addressed  to 
the  missile  Wing  Deputy  Commander  for 
Operations  or  his  representative. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents  such  as  reports  and 
individual's  performance  during 
training/evaluation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


FOSO  SAC  D 


SYSTEM  NAME: 


SAC  Space  Operations  Personnel 
Training  Management. 

SYSTEM  LOCATION: 

Director  of  Operations  at  Air  Force 
installations  within  the  Strategic  Air 
Command  (SAC)  and  Deputy  Chief  of 
Staff  for  Space.  Warning  and 
Surveillance  at  Strategic  Air  Command 
Headquarters.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

categories  of  individuals  covered  by  the 
system: 

Strategic  Air  Command  military 
personnel  currently  assigned  to 
operational  duties  with  Space,  Warning 
and  Surveillance  Systems  equipment. 

categories  of  records  in  the  system: 

Records  related  to  quaUfications, 
training/evaluation  accomplishment, 
crew  alphanumeric  identifier,  type 
training/evaluation,  scores,  name, 
grade,  unit  assigned,  and  dates  of 
training  or  evaluation. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
Strategic  Air  Command  Regulation  55- 
30,  Space  Warning  and  Surveillance 
System  Unit  Standardization  and 
Evaluation. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  PURPOSES  OF  SUCH  USES: 

To  develop  a  record  source  of 
operations  personnel  qualifications, 
capabilities  and  historical  data  at  unit 
level  to  determine  individual  overall  job 
qualifications;  and  to  develop  historical 
data  for  analysis  by  unit  and  Strategic 
Air  Command  Headquarters  personnel 
responsible  for  maintaining  the  space 
operational  systems  training  program. 
The  files  will  provide  a  source  of  data  to 
help  insure  weapon  system  currency 
and  adequacy  of  future  training 
requirements. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILfTV: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
unit  files  and  by  personnel  responsible 
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for  servicing  the  record  system  in 
performance  of  official  duties.  File 
folders  are  stored  in  locked  rooms  or 
drawers. 

RETENTION  AND  OISPOSAU 

Manual  files  are  destroyed  when 
superseded  or  upon  reassignment  from 
space,  warning  and  surveillance 
operations  duties.  Destruction  is  by 
burning,  shredding,  tearing,  pulping,  or 
macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Space,  Warning 
and  Surveillance  Systems.  Directorate  of 
System  Management,  Standardization/ 
Evaluation  and  Training  Division, 
Headquarters  Strategic  Air  Command  or 
Director  of  Operations  at  Strategic  Air 
Command  bases  with  a  space,  warning 
or  surveillance  mission. 

NOTIFICATION  PROCEDURE: 

Deputy  Chief  of  Staff,  Space,  Warning 
and  Surveillance  Systems,  Headquarters 
Strategic  Air  Command  or  Director  of 
Operations  at  Strategic  Air  Command 
bases.  Requests  to  determine  existence 
of  record  should  include  full  name, 
grade  and  approximate  dates  individual 
was  assigned  to  Strategic  Air  Command 
space,  warning  and  surveillance  duties 
after  1  March  1981. 

RECORD  ACCESS  PROCEDURE: 

Access  to  manual  files  is  contnilled 
by  Deputy  Chief  of  Staff,  Space, 
Warning  and  Surveillance  Systems  at 
Headquarters  Strategic  Air  Command 
and  by  Director  of  Operations  at  each 
Strategic  Air  Command  organization 
with  a  space,  warning  or  surveillance 
mission. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  obtained  from  the 
individual  and  from  instructors  of 
Standardization  Evaluators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F051  MAC  A 

SYSTEM  NAME: 

Air  Crew  Instruction  Records. 

SYSTEM  LOCATION: 

1550th  Aircrew  Training  and  Test 
Wing.  Kirtlaud  Air  Force  Base.  NM 
K7117:  34th  Technical  Training 
Squadron,  Student  Administration 


Branch  (TTB).  Little  Rock  Air  Force 
Base,  AR  7207a 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  and  instructors  undergoing 
training;  students  who  completed 
academic  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Academic  completion  records,  flying 
training  records,  training  aids  usage 
records  and  simulator  student  training 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  report  student  performance  and 
completion  of  academic  training. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name  and  date  of  completion 
of  training. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

retention  and  disposal: 

Training  summaries  are  destroyed 
after  one  year.  Training  aids  activity 
case  files  are  destroyed  when  purpose 
has  been  served  or  after  three  years, 
whichever  is  sooner.  Training  system 
research  and  development  material  is 
destroyed  when  superseded,  obsolete,  or 
no  longer  needed,  whichever  is  sooner. 
Training  aids  usage  documents  are 
destroyed  three  months  after  completion 
of  training  phase,  provided  required 
flying  time  is  posted  on  individual  flight 
records.  Destruction  is  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

system  manager(s)  and  address: 

Deputy  Commander  for  Operations. 
1550th  Aircrew  Training  and  Test  Wing, 
Kirtland  Air  Force  Base,  NM  87117: 
School  Register,  34  Ih  Technical  Training 
Squadron,  Little  Rock  Air  Force  Base, 
AR  72076. 


notification  procedure: 

Requests  from  individuals  should  be 
directed  to  the  System  Manager. 

record  access  proceourcs: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PWOCEOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individals,  from  instructors,  instructor 
supervisors,  and  personnel  involved  in 
the  evaluation  and  analysis  of  training 
effectiveness,  and  from  special  orders 
and  messages. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F051  SAC  A 

SYSTEM  NAME: 

SAC  Aircrew  Resource  Management 
System  (SACARMS). 

SYSTEM  LOCATION: 

Headquarters  Strategic  Air  Command 
(SAC),  Deputy  Chief  of  Staff,  Operations 
(HQ  SAC/DOTF);  SAC  Numbered  Air 
Force  Headquarters,  Director  of 
Operations  [DO):  and  all  SAC  Tactical 
Wings,  Director  of  Operations  (DOTF) 
offices.  Official  mailing  addresses  arc  in 
the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  system 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  SAC  personnel  on  active  flying 
status  maintaining  currency  in 
operational  aircraft. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mission  accomplishment  reports  for 
ground  and  flying  training  events  by 
individual/crew  position,  aircraft  and 
unit.  This  report  depicts  scheduled, 
accomplished,  reliability,  required, 
remaining,  and  date  of  accomplishment 
for  ground  or  air  training  activity. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by, 
and  Air  Force  Regulation  (AFR)  60-1. 
Flight  Management. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  is  to  evaluate  and 
monitor  the  Air  Force  aircrew 
continuation  training  program  for  flying 
personnel.  The  users  are  Wing, 
Numbered  Air  Force  and  Major 
Command  flight  managers,  squadron 
training  flights,  and  mission 
development  officers.  The  data  is  used 
for  mission  development  and  aircrew 
resource  management. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  flle  folders,  and  on 
computer  and  computer  output  products. 

retrievabiuty: 

Filed  by  name  and  specific  system 
identifler.  A  computerized  index  is  used 
to  retrieve  individual  data. 

safeguards: 

Access  of  records  is  by  custodian  of 
the  record  system  and  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Paper  records  are  stored  in 
locked  cabinets  or  rooms.  Computer 
records  are  maintained  in  a  classifled 
document  environment.  Access  is 
controlled  by  personal  recognition  or 
means  of  restricted  area  access. 

retention  and  disposal: 

Retained  in  office  files  for  one  year 
after  monthly  close-out,  then  destroyed 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 
Computer  magnetic  tapes  are  obliterated 
by  recording  over  existing  data  or 
degaussing. 

system  MANAG£R(S)  and  ADDRESS: 

Headquarters  Strategic  Air  Command, 
Operations  System  Management  (SAC/ 
DOTF).  Offutt  Air  Force  Base,  NE  68113: 
or  Director  of  Operations  at  SAC 
Numbered  Air  Force  Headquarters  and 
SAC  Tactical  Wings. 

notification  procedure: 

Address  individual  request  to  the 
System  Managers.  Requests  should 
include  the  name  and  system  identifier 
of  the  individual  in  the  system. 
Information  is  released  on  a  need-to- 
know  basis. 

record  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Addresses  are  listed  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force's  system 
notices. 


contesting  RECORD  PROCEDURES: 

The  Air  Force  rules  contesting 
contents  and  for  appealing  initial 
determination  are  in  Air  Force 
Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  aircrew 
members,  flight  schedulers,  mission 
review  panels,  and  squadron  operation 
officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F066  SAC  A 

SYSTEM  NAME: 

ICBM  Maintenance  Standardization 
and  Evaluation  Program. 

SYSTEM  LOCATION: 

Headquarters  Strategic  Air  Command 
(SAC),  Headquarters  Eighth  and 
Fifteenth  Air  Force;  all  SAC  missile 
wings/divisions;  3901  Strategic  Missile 
Evaluation  Squadron.  Official  mailing 
addresses  are  in  the  Department  of     • 
Defense  directory  in  the  Appendix  to  the 
Air  Force's  systems  notice. 

categories  of  individuals  covered  by  the 
system: 

Intercontinental  Ballistics  Missile 
(ICBM)  maintenance  personnel  assigned 
to  Missile  Maintenance,  Munitions,  and 
Communications  on  SAC  bases  who 
have  been  designated  by  local 
maintenance  managers  as  being  in  the 
evaluation  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Evaluation  records  on  technical 
proficiency,  including  manual 
summaries  of  task  performance. 
Administrative  records  of  Evaluation 
Review  Panels,  including  comments  on 
substandard  task  performance,  required 
corrective  action  or  training,  and  follow- 
up  actions. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by 
and  Strategic  Air  Command  Regulation 
66—12,  Volume  V.  Quality  Control  and 
the  Maintenance  Standardization  and 
Evaluation  Program. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  individuals  maintenance 
task  performance  results.  This 
information  is  used  by  SAC  to 
determine,  rate,  and  evaluate  individual 
maintenance  performance  as  it 
contributes  to  the  unit  maintenance 
effort. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  paper  files. 

RETRIEVABIUTY: 

Retrieved  by  name,  team  number, 
team  type,  date. 

SAFEGUARDS: 

Records  are  accessed  by  person(s)  in 
performance  of  official  duties.  Records 
are  stored  in  locked  rooms  or  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  on  file  until  superseded, 
obsolete,  or  no  longer  needed  for 
reference.  Destroyed  when  individual 
permanently  leaves  duties  assigned  in 
evaluation  program.  Current  records 
may  be  forwarded  to  gaining  unit  if 
assigned  to  another  SAC  unit.  Destroyed 
by  tearing  into  pieces,  shredding, 
pulping,  burning  or  macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Missile  Maintenance, 
Headquarters  Strategic  Air  Command, 
Offutt  Air  Force  Base,  Nebraska  68113. 
Functional  Area  Managers  in  addition  to 
Director  of  Missile  Maintenance  are: 
Director  of  Munitions  and  Director  of 
Communications-Electronics.  Field 
evaluation  and  statistical  analysis  of 
evaluation  results  are  performed  by  3901 
Strategic  Missile  Evaluation  Squadron. 
Vandenberg  Air  Force  Base,  California 
93437.  System  Managers  at  installation 
level  are:  Chief  of  Maintenance  in 
Missile  Maintenance,  Communications, 
and  Munitions  Squadrons  on  SAC 
bases. 

NOTIHCATION  PROCEDURE: 

Requests  for  individuals  should  be 
addressed  to  the  system  manager  of  unit 
to  which  assigned.  Request  information 
by  name,  grade,  and  unit  of  assignment. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  access  from  the 
System  Manager  of  unit  to  which 
assigned. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents  (such  as  forms  and  reports) 
prepared  by  or  on  behald  of  the  Air 
Force  by  boards,  committees,  panels, 
auditors,  instructors,  inspectors, 
evaluators.  and  so  forth. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F076  MAC  A 

SYSTEM  name: 

Passenger  Reservation  and  Movement 
System. 

SYSTEM  location: 

Headquarters  Military  Airlift 
Command  (MAC).  Scot  AFB.  Illinois; 
Aerial  Ports  of  Embarkation  and 
Debarkation,  military  airfields  or 
installations  (all  Services),  certificated 
air  carriers  at  civil  (commercial) 
airports,  and  any  activity  or  agency 
responsible  for  initiating  or  receiving-a 
request  for  the  movement  of  personnel 
and  their  baggage;  manifesting,  tracing 
and  billing  actions;  and  satistical  data 
collection.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  or  the  current  United  States 
Government  manual.  Commercial  air 
carrier  addresses  are  listed  in  the 
Official  Airlines  Guide. 

categories  of  individuals  covered  by  the 
system: 

Military,  civilian,  statutory, 
congressional  and  others  sponsored  by 
the  Secretary  of  Defense  of  Military 
Service  Secretaries.  The  Executive 
Office,  Executive  departments, 
independent  agencies.  Legislative 
Branch  and'Judicial  Branch. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  order,  transporatation 
authorizations,  and  passenger  name 
records.  Categories  of  information  in  the 
passenger  name  record  include  but  are 
not  limited  to:  name,  grade,  seats 
required;  reservation  identification  code 
(RIC)  which  is  assigned  by  a  requesting 
activity  or  individual  passengers  and  is 
the  social  security  number  or  other 
unique  identifier;  origin,  destination, 
requested  travel  dates,  routing  indicator 
(identifies  the  activity/installation 
requesting  the  reservation),  cancellation 
and  type  standby  codes  (identifies  the 
reason  the  passenger  did  not  depart  as 
scheduled);  flight  number,  departure 
date  and  reporting  time,  and  other 
administrative  codings  as  determined  by 
a  Service  activity  or  MAC  to  facilitate 
the  completion  of  travel  to  include 
baggage  tracer  and  billing  actions.  The 
passenger  name  record  is  a  complete 
listing  of  all  transportation  related 
administrative  actions  related  to 
individual  passengers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 


routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Passenger  name  records  are  used  to 
prepare  aircraft  manifests  for  passenger 
identification  processing  and  movem.ent 
on  military  aircrat.  commercial  contract 
(charter)  aircraft,  and  on  seats  reserved 
(blocked)  on  regularly  scheduled 
commercial  aircraft  at  military  and 
civilian  airports.  Records  in  this  system 
are  also  used  to:  (a)  Develop  billing  data 
to  the  user  Military  Services  or  other 
organizations;  (b)  determine  passenger 
movement  trends;  (c)  forecast  future 
travel  requirements;  and  (d)  identify, 
research,  and  resolve  transportation 
related  problems.  In  addition,  records 
may  also  be  used  as  the  basis  of 
disciplinary  action  initiated  by  the 
requesting  activity;  and  the  conduct  of 
official  investigations.  Records  from  the 
system  are  routinely  disclosed  to  other 
Federal  agencies  and  offices  provided 
transportation,  and  to  civilian  airlines 
and  airports  for  transportation  services. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  notebooks/ 
binders,  card  files,  computer  paper 
printouts,  computer  magnetic  tapes, 
disks,  microfiche  or  rolled  microfilm. 

RETRIEV  ability: 

Records  on  this  system  may  be 
retrieved  by  any  of  the  following  means: 
by  name— RIC  (SSN)  channel,  flight 
number,  movement  channel,  type 
transaction,  type  travel,  special 
passenger  category,  type  standby  code, 
passenger  cancellation  reason  code. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets, 
rooms  or  buildings.  Records  are 
accessed  by  the  custodian  and  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Access  controlled  by  the 
manager  and  restricted  to  authorized 
personnel  and  exective  software  sign-on 
procedures  control  access  to  the 
computer  data  base. 

RETENTION  AND  DISPOSAL: 

Transportation  authorizations  and 
orders  are  retained  in  office  files  for  two 
years  after  the  annual  cut-off,  then 
destroyed.  Other  records  in  the  system 
are  retained  in  ofice  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed.  These  records  are  destroyed 
by  one  of  the  following  means:  by 
tearing  into  pieces,  shredding,  pulping, 


macerating,  burning,  or  degaussing  in 
the  case  of  magnetic  computer  media. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Terminal  Operations. 
Deputy  Chief  of  Staff.  Air 
Transportation.  Headquarters  Military 
Airlift  Command,  Scott  AFB,  Illinois 
62225. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Full 
name,  reservation  identification  code, 
and  movement  channel  are  required  for 
inquiries. 

RECORD  ACCESS  PROCEDURE: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  military 
transportation  and  personnel  activities, 
individuals  requesting  air  travel  or  from 
other  agencies  designated  to  arrange  air 
passenger  reservations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F090  SAC  A 
SYSTEM  name: 

Unaccompanied  Personnel  Quarters 
Assignment/Termination. 

system  location: 

All  Strategic  Air  Command  bases. 
Located  in  the  Base  Billeting  Operations 
office  and  in  the  respective  Squadron 
Orderly  Room.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

categories  OF  individuals  covered  by  THE 

system: 

Currently  assigned  unaccompanied 
military  personnel  who:  (1)  Apply  for  or 
who  are  entitled  to  occupy 
unaccompanied  quarters,  (2)  accept  or 
decline  unaccompanied  on-base 
quarters,  (3)  reside  off-base  at  their  own 
expense,  (4)  accept  inadequate  quarters, 
and/or  (5)  are  identified  as  authorized  to 
reside  off-base  with  prescribed  quarters 
allowance. 
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Records  related  to  appJication, 
assignment  acceptance,  dedination.  or 
termination  of  unaccompanied  quarters; 
authorization  for  unaccompanied 
personnel  to  reside  off-base  at  their  own 
expense;  voluntary  acceptance  of 
inadequate  quarters;  and/or 
authorization  to  reside  off-base  with 
prescribed  quarters  aliowance. 

i  OFT>IC 


10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  daties;  delegation  by: 
Air  Force  Regulation  (AFR)  90-9, 
Bachelor  and  Transient  Quarters  and 
Strategic  Air  Command  Supplement. 


ROUTtNE  uses  OF  R^»W>S  MAINTAiNEO  W 
TNC  SYSTEM,  WCLUOIIIO  CATEGOBIES  OF 
USERS  AMO  THE  FURPOSCS  OF  SUCH  USES: 

To  eOectiveiy  manage  unaccompanied 
personnel  quarters;  establish  and 
maintain  a  record  of  application  for 
unaccompanied  personnel  quarters 
assignment;  terminate  assignment  to 
unaccompanied  qaartn^  and  grant 
anthorizatiao  to  reside  off-base  with  or 
without  specified  quarters  allowance. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMM.  RETAIMIMG,  AMO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Manuah  maintained  in  paper  files. 

retrievabiuty: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  bay  custodian 
of  unit  files  and  by  personnel 
responsible  for  servicing  the  record 
system  in  performance  of. official  duties. 
File  folders  are  stored  in  locked  rooms 
and  drawers. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  by  tearing  into 
pieces,  shreddirtg,  burning,  macerating, 
or  pulping  when  rnperseded  or  when 
individual  is  reassigned. 


SYSTEM  MAWAOCII(t)  i 

Base  Billeting  Manager  and 
Commanders  of  Strategic  Air  Command 

Squadrons  on  SAC  bases. 

NOTIFICATION  PROCEDURE: 

Individuals  may  contact  the  Base 
Billeting  Manager  or  Commanders  of 
Strategic  Command  Squadrons  on  SAC 
bases.  Requests  to  determine  existence 
of  record  should  include  full  name, 
grade,  arvi  approximate  dates  individual 
was  assigned  to  or  serviced  by  the 
Billeting  Operation  function  on  Strategic 
Air  Command  bases,  subsequent  to  1 
July  1981. 


RECOWDI 

Access  is  controlled  by  Base  Billeting 
Manager  at  base  level  or  by  Squadron 
Commanders  at  squadron  level. 

COMTESTIMG  RECOIIO  PftOCEOURES: 

The  Air  Fwces  rules  for  access  to 
records  and  for  cootesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual 

SYSTEMS  EXEMPTED  FROM  CbHIAIW 
PROVISIONS  OF  THE  ACT! 

None. 
F110  AF  JA  A 


SYSTEM  M< 

Legal  Assistance  Administration. 

SYSTEM  location: 

Headquarters  United  States  Air  Force, 
Washington,  DC  20330.  Headquarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  and  retired  military 
personnel  and  their  dependents. 


CATCOOWCl  OF  RBCOROS  W  TME  SYSTEM: 

Personal  letters  and  documents 
furnished  by  person  seeking  advice  and 
legal  assistance  record. 

AUTHORITY  FOR  MAtMTBHANCC  OF  THE 
SYSTEM: 

10  U.S.C  8072,  Judge  Advocate 
CeneraL  appointment  and  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  kept  to  render  proper  advice 
for  continuing  assistaitce.  Used  by 
attorney  and  client  with  attorney-client 
relationship  to  assist  in  personal  legal 
problems. 

POUOES  AMD  PMACnCCS  FOR  STOfOMQ, 
HETIUEVMa,  ACCESSmO,  RErA— IWL,  AMD 

DisposiHR  OF  ncconoa  m  the  system: 

STORAGE: 

Maintained  in  file  folders  and  card 
files. 

RETNIEVAaRJTV: 

File  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performaDce  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 


RETENTION  ; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

All  Legal  Assistance  CMfioers. 

NOTIRCATION  PROCEDURE: 

Requests  from  individuals  should  be 
adressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  \ke  System 
Manager. 

CUNILSIIMi  RECORD  FROCCDURCS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Informatioa  furnished  by  client 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F110  AF  M  B 


SYSTEM  I 

Litigation  Records  (Except  Patents) 

SYSTEM  LOCATlOa: 

At  Headquarters  United  States  Air 
Force,  Washington,  DC  20330.  At 
Headquarters  of  Maytv  Commands  and 
ail  levds  down  to  and  including  Air 
Force  installations  worldwide.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  .\ir  Force's  systems  notice. 

cateoories  of  woivrmjals  oovbted  by  the 
system: 

All  iDdi\iduals  who  have  brou^t  suit 
against,  or  been  involved  in  litigation 
with,  the  United  States  or  its  officers  or 
employees  concerning  matters  related  to 
the  Department  of  the  Air  Force;  or 
persons  against  whom  litigation  has 
been  filed  under  28  US.C  134b.  31 
U3.C  71.  951-3,  42  U.S.C  2651-3,  46 
U.S.C  741-52,  4781-9a 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pleadings,  au>tioas.  interrogatories, 
orders,  letters,  messages,  forms,  reports, 
surveys,  contracts,  bids,  photographs, 
legal  opinions,  answers,  complaints, 
memoranda;  personnel,  finance, 
medical,  business  records;  audits, 
summons.  English  translations  of  foreign 
docimients,  other  evidentiary  material, 
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court  orders  and  rulings;  other 
documents  including  but  not  limited  to: 
Environmental  Impact  Statements, 
contract  determinations,  witness 
statements,  law  enforcement  agency 
investigative  reports,  administrative 
reports,  engineering  and  technical 
reports  and  surveys;  some  records  may 
be  security  classified. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  USAF  personnel  tasked  with 
supervisory  and  reporting 
responsibilities  in  connection  with  civil 
litigation;  to  enable  the  United  States 
and  its  officers,  employees,  members, 
and  parties  to  the  litigation  upon  which 
suits  at  law  can  be  prosecuted  or 
defended  in  civil  domestic  or  foreign 
litigation;  used  by  Department  of  Justice 
and  its  officers  and  employees  in  the 
actual  litigation  of  cases  involving 
matters  concerning  the  Department  of 
the  Air  Force  and  in  some  instances  the 
Department  of  Defense;  to  provide  to 
Congress  informantion  upon  which  a 
reply  to  Congressional  inquiries  can  be 
made;  used  by  the  Veteran's 
Administration  and  its  officers  and 
employees  to  adjudicate  claims;  to 
obtain  from  the  Surgeon  General  and  the 
military  and  civilian  medical 
consultants  thereto  medical  opinions 
upon  which  litigation  decisions  can  be 
made  by  The  ]udge  Advocate  General 
and  the  Department  of  Justice;  to 
provide  information  to  the  Court  of 
Claims  on  legislative  referral  of  private 
relief  bills;  used  by  law  enforcement 
agencies,  such  as  the  Federal  Bureau  of 
Investigation,  and  their  officers  and 
employees  in  the  conduct  of  background 
investigations  and  criminal 
investigations;  used  by  the  Air  Force 
Audit  Agency  in  conducting  audits;  used 
by  the  Board  for  the  Correction  of 
Military  Records;  used  by  the  Air  Force 
Accounting  and  Finance  Center  and  its 
officers  and  employees  for  the 
adjudication  of  claims;  when  the 
Department  of  Defense  or  a  military 
department  is  involved,  civil  litigation 
files  are  provided  to  any  agency  of  the 
Department  of  Defense  having  a  need 
for  such  files;  provide  litigation  files  to 
the  legal  staffs  of  the  armed  forces  for 
the  purpose  of  training  of  legal, 
paralegal  and  administrative  personnel. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name  of  litigant  and  year  of 
litigation. 

safeguards: 

Records  are  accessed  by  authorized 
personnel  in  the  course  of  their  duties. 
Records  are  stored  in  locked  containers 
or  rooms  and  controlled  by  personnel 
screening. 

retention  AND  DISPOSAL: 

Files  at  the  Office  of  the  Judge 
Advocate  General,  HQ  USAF,  are 
retired  permanently  at  Washington 
National  Records  Center.  Washington, 
DC  20409,  other  levels  destroy  after  two 
years  upon  completion  of  agency  action; 
destroy  after  two  years  if  files  under  42 
U.S.C.  2651-3.  Destroy  by  tearing  into 
pieces,  shredding,  macerating,  pulping, 
or  burning.  Other  records  are  retained  in 
office  files  for  two  years  after  annual 
cut-off.  then  retired  to  Washington 
National  Records  Center,  Washington, 
DC  20409,  for  permanent  retention. 

SYSTEM  MANAGERS  AND  ADDRESS: 

The  Judge  Advocate  General. 
Headquarters  United  States  Air  Force, 
Washington,  DC  20330.  Subsystems 
Managers  are  the  Staff  Judge  Advocate 
at  concerned  subordinate  command  or 
installation  for  foreign  civil  litigation 
records. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  or 
Subsystems  Managers  as  appropriate. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
or  Subsystems  Managers  as  appropriate. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Court  records,  correspondence 
initiated  by  parties  to  litigation,  reports 
prepared  by  or  on  behalf  of  the  Air 
Force,  reports  of  Federal,  state,  local  or 
foreign  government  agencies  and 
information  obtained  from  the 
individual. 


SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

None. 
F110  AF  JA  C 

SYSTEM  NAME: 

USAF  Foreign  Criminal  Jurisdiction 
Cases. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force. 
Washington  DC  20330.  Also  at 
headquarters  of  major  commands  and  at 
all  levels  of  command  in  overseas  areas 
down  to  and  including  Air  Force 
installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  those  USAF  personnel.  US 
nationals  employed  by  the  USAF.  and 
dependents  of  the  foregoing  who 
become  involved  with  foreign  law 
enforcement  authorities  or  who  are 
subject  to  trial  in  foreign  courts  for 
serious  criminal  offenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Serious  incident  reports,  security 
police  blotters,  summons,  indictments, 
reports  of  investigations,  judgments  and 
other  court  orders.  English  translations 
of  foreign  documents,  trial  observer 
reports,  status  reports,  prison  visitation 
and  confinement  reports,  congressional 
and  other  official  inquiries,  requests  for 
counsel  or  bail,  official  correspondence 
pertaining  to  the  case,  and  other 
documents,  messages,  memos  or 
materials  related  to  the  case. 

AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Used  by  USAF  personnel  tasked  with 
the  supervision  of  foreign  criminal 
jurisdiction  cases;  used  in  perparation  of 
statistical  and  other  reports;  in 
answering  inquiries  from  the  President, 
Congress,  the  Department  of  Defense, 
the  individual  involved  and  members  of 
his  family;  in  trials  by  courts-martial 
and  administrative  or  other  personnel 
actions  when  information  in  the  files  is 
germane  to  the  proceedings;  by  USAF 
commanders  and  personnel  officials  in 
making  duty  and  assignment  decisions: 
by  the  Board  for  the  Correction  of 
Military  Records  and  the  Veteran's 
Administration  when  pertinent  to  the 
matters  before  them;  and  when  there  is 
evidence  of  violations  of  international 
agreements  or  the  unfair  treatment  of 
the  accused  individuals  at  the  hands  of 
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foreign  authorities,  it  is  Bsed  by  the 
Office  of  the  Secretary  of  Defense  and 
Diplomatic  missions  for  preparing  the 
appropriate  response  or  protest. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMO,  AND 
DISPOSMtt  OF  KCOROS  M  THE  SYSTC1C 

STORAGE: 

Maintained  in  file  folders. 

RETRievnaitnv: 

Filed  by  name. 

SAFEGUARD*: 

Records  are  accessed  by  persdn(s} 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  records,  stored  in  safes.  locked 
cabinets  or  secure  rooms. 

RrTBmOH  AMD  OiSPOSAt: 

Retained  in  office  files  for  two  years 
after  aonoal  cut-off.  then  retired  to 
Washin^OQ  NatiooaJ  Records  Center, 
Washingtoa  DC  2040S.  for  permanent 
retention. 

Chief.  International  Law  Division. 
Office  of  The  Judge  Adxocate  General. 
Pentagtm.  Washingtoo  DC  20330  or  Staff 
Jud^  Adrocate  of  the  concerned 
subordinate  commami  or  installation. 

NOTIFICATION  PROCEDURE: 

Reiju£sts  from  individuals  should  be 
addressed  to  the  S^'stem  Manager. 
Furnish  fuQ  name,  SSN.  year  and 
country  of  involvement  Visit  may  be 
made  to  AF/JACL  Pentagon. 
Washington  DC  20330.  Valid 
identificatiofi  card,  driver's  license  or 
equivalent  must  be  presented. 

RECORD  ACCESS  PROCEDURES: 

individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manajjer.  Mailinj?  addresses  are  in  the 
Department  of  Defense  directory  m  the 
appendix  to  the  Air  Farce's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  coocerned  may  be  obtained 
from  the  System  Manager. 

RECORD  800RCC  CA I  tUORfLS. 

Information  obtained  from  previous 
employers,  financial  institutions, 
reports,  foreign  law  enforcement 
authorities  and  fudicial  officials,  the 
individual  his  personnel  record  and 
olher  oCRcial  sources. 


OFTNC  act: 


FItO  JA  A 


SYSTEM  I 

Freedom  of  Information  Act  Appeals. 

SYSTEM  LOCATMM: 

Office  of  The  Judge  Advocate 
General,  General  Litigation  Diriswn, 
Headquarters  United  States  Air  Force 
(HQ  USAF/JACLJ,  Washington.  DC 
20330. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYsmr 

AD  those  who  have  appealed  to  the 
Secretary  of  the  Air  Force  from  denials 
of  Freedom  of  Information  Act,  5  U5.C. 
552,  requests  for  information  or  records 
and  those  to  whom  the  requested 
information  or  records  apply. 

CATEGORIES  OF  MECOIIOS  M  TME  SVSTEtt: 

Letters,  memoranda.  legal  opinions, 
reports,  messages,  forms,  misceilaneoas 
documents. 

AUTHORmr  FOR  KAIirTENANCC  OF  TME 

system: 

5  VS.C  S5Z.  Freedom  of  Infarmaban 
Act. 

ROUTINE  USES  OF  RECORDS  MAIMTAUIEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  collected  to  evaluate 
appeals  to  the  Secretary  of  the  Air  Faroe 
from  denials  of  requests  &>r  records  or 
information  sought  pursuant  to  the 
Freedom  of  Informatkn  Act;  used  by 
General  Litigatioo  Divisioo  members  in 
preparing  legal  opinions  and 
recommeodations  for  the  Secretary  of 
the  Air  Force  concerning  the 
determination  of  appeals  brought  under 
the  Freedom  of  Infomatioa  Act  ssed  by 
the  Department  of  Justice  in  htigation; 
used  by  the  Air  Force  Audit  Agency  to 
conduct  audits;  used  by  members  of 
Congress  and  members  of  their  staffs  for 
the  resolution  of  constituent  inquiries:) 
used  by  Air  Force  agencies  to  provide 
guidelines  and  precedents. 

POuaCS  AND  PMACnCES  POR  ITOWW, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORD*  M  TTC  SVSIUT 

STORAGE: 

Maintained  in  file  fdlders. 


RE 

Filed  by  name. 

SAFEGUARDS: 

Retired  records  are  accessed  through 
the  General  Litigation  Division  by 
custodian  of  the  record  system  and  by 
per8on(s)  re^xinsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  need-lo-know. 


Records  are  controlled  by  personnel 
screeniag. 

RETENTION  AND  DISPOSAL: 

Retained  ia  office  Giles  for  two  years, 
then  transferred  to  the  General  Services 
Admini&tralion  where  they  wiU  bo 
destroyed  after  three  additional  years 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General. 
Headquarters  United  Slates  Air  Force. 

NOTIFICATION  PROCEDURE: 

Re^quests  from  Lodividuals  should  be 
addressed  to  the  System  Manager. 
Requesters  must  submit  the  following 
informatioTT  Name,  Grade  (if 
applicable);  requester  may  risit  the 
Office  of  The  Judge  Advocate  Gerieral. 
General  Litigation  Division.  Room  5E42S. 
The  Pentagon.  Washington.  DC 
Requester  nnt^  present  valid 
identification  card  or  driver's  license. 

RECORD  ACCESS  PROCEDURES; 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systeios 
Qotioe. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealir>g  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RE 


OATEC 


Information  obtained  from  police  and 
investigating  officers,  medical 
institutions,  tntemational  organizations, 
witnesses,  and  from  source  documents 
(such  as  reports)  prepared  on  behalf  of 
the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F110  JA  B 

SYSTEM  lUUMC: 

Invention.  Patent  Application  and 
Patent  Application  Seimrity.  and  Patent 
Files. 

SYSTEM  LOCATION: 

At  Headquarters  United  States  Air 
Force,  AF/JACP.  Washii^on.  DC. 
20324.  At  HQ  USAF/JACPD  Wright- 
Patterson  Air  Force  Base.  OH  45433;  at 
HQ  USAF/JACPB  ,  424  Trapelo  Road, 
Waltham,  MA  02154. 
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categories  of  in0iv10u/u.s  covered  by  tme 
svstem: 

All  military  and  civilian  government 
inventors  who  have  submitted  an 
invention  to  the  Air  Force  Patent 
Proceeding  for  or  for  a  determination  (rf 
government  rights;  all  applicants  for  U.S. 
Patents;  all  Air  Force  contractor 
inventors;  all  non-government  inventors 
who  have  submitted  an  invention  to  the 
Air  Force  for  an  evaluation  toward 
patent  processing  at  Air  Force  expense. 

CATEGORIES  OF  RECOflOS  IN  THE  SYSTEM: 

Correspondence,  invention 
disclosures,  search  reports,  drawings, 
technical  literature,  patents,  technical 
reports,  photographs,  patent 
applications,  patented  files  and  the 
papers  relating  thereto  including 
licenses,  assignments,  declarations, 
power  of  attorneys,  amendments,  patent 
office  actions,  notices  of  appeal,  appeal 
briefs,  examiner's  answers,  declaration 
of  interferences,  interference  motions, 
among  others;  determination  of  rights, 
forms,  secrecy  orders,  notices  of 
recision.  memorandums,  legal  opinions: 
security  reviews,  petitions  to  modify 
secrecy  orders,  petitions  for  foreign 
filing,  petitions  for  rescinding  secrecy 
orders,  modifications  of  secrecy  orders, 
foreign  patent  applications  and  related 
papers,  permits,  forms,  rescinding 
orders. 

authortty  for  maintenance  of  the 
system: 

35  U.S.C.  181-185.  Secrecy  of  Certain 
Inventions  and  Filing  Applications  in 
Foreign  Countries;  Pub.  L.  96-517. 
December  12, 1980;  Exectitive  Orders 
10096  and  10930:  5  U.S.C.  4502,  General 
provisions;  10  U.S.C.  1124,  Cash  awards 
for  suggestions,  inventions,  or  scientific 
achievements;  Department  of  Defense 
Directive  5535.2,  October  16, 1980; 
Mutual  Security  Act  of  1954;  NATO 
Intellectual  Property  Group  Agreement. 
February  1980;  12  UST  43:  TIAS  4672; 
394  UNTS  3. 

routine  uses  of  records  maintained  in 
the  svstem,  including  categories  of 
users  and  the  miftPOSES  of  such  uses: 

Used  to  support  the  filing  and 
prosecution  by  the  Air  Force  of  Patent 
Applications  on  inventions  disclosed  by 
military  and  civilian  personnel  as  well 
as  subject  inventions  reported  by 
contractors  under  Air  Force  research 
and  development  contracts  for  obtaining 
government  patent  protection;  to  permit 
the  determination  of  the  government 
rights  and  employee  rights  in  employee 
inventions;  to  document  and  record  the 
patent  rights  of  the  government  obtained 
as  a  result  of  the  Air  Force  contracting 
and  patent  prosecution  effort;  to  enable 
the  Air  Force  to  administer  Patent 


Secrecy  act;  used  by  the  Air  Force  and 
the  Commissioner  of  Patents  and 
Trademarks  in  determination  of  rights; 
by  the  Air  Force  to  evaluate  inventions 
and  patent  inventions  most  important  to 
the  Air  Force  mission:  t>y  General 
Accounting  Office  and  its  officers  and 
employees  to  conduct  audits  and  other 
statutory  functions;  by  the  Air  Force  to 
recommend  government  employee 
invention  and  patent  awards  to  their 
local  incentive  award  boards:  by  the  Air 
Force  to  document  and  record 
government  patent  rights;  by  the  Federal 
Council  for  Science  and  Technology  as 
statistical  data  for  an  annua)  report  on 
government  patent  policy;  by  Air  Force. 
Armed  Services  Advisory  Board,  and 
Commissioner  of  Patents  and 
Trademarks  to  administer  Patent 
Secrecy  Act. 

POUCIES  AND  practices  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Maintained  in  file  folders. 

retrievabiuty: 

Retrievable  by  name  of  inventor,  title 
of  invention,  invention  number,  serial 
number  of  U.S.  patent  application. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  reccord 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  safes,  and  controlled  by 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

Invention  disclosures  retained  in 
office  files  for  five  years  after  evaluation 
completed,  then  retired  to  Washington 
National  Records  Center.  Washington. 
D.C.  20409,  for  retention  up  to  15  years 
thereafter,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Patent 
application  and  patented  files  retained 
in  office  files  for  three  years  after  cases 
abandoned  or  after  issued  into  a  patent, 
then  retired  to  Washington  National 
Records  Center,  Washington.  DC.  20409. 
for  retention  up  to  17  years  thereafter, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Licenses  and  assignments 
retained  in  office  files  for  20  years  after 
executed,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning.  Security  records  on  patent 
applications  are  retained  in  office  files 
for  three  years  after  secrecy  orders 
rescinded,  then  retired  to  Washington 


National  Records  Center,  Washington. 
D.C.  20408,  for  retention  up  to  9  years, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Chief  Patents  Division,  Office  of  The 
fudge  Advocate  General,  (ACP, 
individual  requesting  information  from 
records  should  supply  full  name,  title  of 
invention.  Air  Force  invention  number,  if 
known,  and  serial  number  of  U.S.  Patent 
Application;  requesting  individual  may 
visit  Patents  Division,  Office  of  The 
Judge  Advocate  General  1900  Half 
Street,  SW.  Washington.  DC  20324  to 
obtain  information  about  this  records 
system;  upon  visit  individual  must 
present  verification  of  identity  as 
inventor  of  the  invention,  or  invention 
covered  by  the  patent  application,  about 
which  information  is  requested, 
including  full  name,  driver's  license  or 
other  photo  identity  card. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  Chief,  Patents 
Division,  Office  of  The  Judge  Advocate 
General.  JACP,  Washington.  DC  20324. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES; 

Information  from  inventors;  Air  Force 
and  government  technical  personnel; 
other  government  departments  and 
agencies:  Air  Force  contractors;  U.S. 
Patent  and  Trademark  Office;  the  work 
product  of  Air  Force  Patents  Division. 
JACP,  JACPD,  JACPB;  security  reviews 
conducted  by  Department  of  Air  Force 
personnel  having  military  classification 
authority:  owners  of  patent  applications: 
foreign  governments;  Armed  Services 
Patent  Advisory  Board;  and  Air  Force 
Foreign  Intelligence  Personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F110  JA  C 

SYSTEM  name: 

Judge  Advocate  Personnel  Records. 
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SYSTEM  LOCATION: 

At  Office  of  The  Judge  Advocate 
General  At  Headquarters  United  States 
Air  Force,  Washington,  DC  20330. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Air  Force  active  duty  judge 
advocates,  Air  Force  Reserve 
mobilization  augmentees  attached  to 
Headquarters  USAF,  Office  of  The  Judge 
Advocate  General,  Air  Force  civilian 
attorneys  employed  in  classification 
series  GS-905  and  GS-1222,  active  duty 
Air  Force  applicants  for  Funded  Legal 
Education  Program  and  Excess  Leave 
Program,  and  civilian  applicants  for 
direct  appointment  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Educational  background,  certificate  of 
admission  to  the  bar,  career 
management  questionnaire,  career 
objective  statement,  active  duty  and 
reassignment  orders,  correspondence 
relating  to  the  individual.  Military 
Personnel  Center  computer  data, 
classification/on-the-job  training 
actions.  Judge  Advocate  General 
Reserve  Personnel  Questionnaire. 
Headquarters  USAF  active  duty  and 
attachment  orders,  training  reports, 
authorizations  for  inactive  duty  training, 
civilian  personal  qualifications 
statement,  notification  of  personnel 
actions,  statement  of  good  standing 
before  the  bar,  transcript  of  law  school 
record,  statement  of  availability  for  Air 
Force  civilian  attorney  vacancies, 
actions  by  Ad  Hoc  Selection  Committee 
and  Air  Force  Civilian  Attorney 
Qualifying  Committee.  Judge  Advocate 
interview,  letter  of  acceptance  from  an 
American  Bar  Association  accredited 
law  school,  application  and  agreement. 
LSDAS  report,  transcript  of  all 
undergraduate  and  graduate  education, 
letters  of  recommendation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3301,  Civil  service;  generally; 
10  U.S.C.  261,  Reserve  Components 
named:  806.  Judge  advocates  and  legal 
officers;  2004,  Detail  of  commissioned 
officers  of  the  military  departments  as 
students  at  law  schools;  8072.  Judge 
Advocate  General:  appointment  and 
duties:  62  Stat.  1014;  Executive  Order 
10577, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  The  Judge 
Advocate  General,  Assistant  Judge 
Advocate  General,  Executive,  and 
Career  Management  Personnel  in 
evaluating  and  selecting  judge 
advocates  for  specific  assignments. 


training,  and  advanced  education; 
mobilization  augmentee  records  are  also 
used  by  the  Reserver  Advisor  to  The 
Judge  Advocate  General,  Division 
Chiefs,  Office  of  The  Judge  Advocate 
General  in  monitoring  and  evaluating 
reservists  training  assignments  and  in 
preparing  performance  evaluations; 
civilian  records  are  used  by  the 
Executive  Secretary  and  members  of  Ad 
Hoc  and  Air  Force  Civilian  Attorney 
Qualifying  Committees  in  evaluating 
and  selecting  civilian  attorneys  for 
appointment  to  Air  Force  position 
vacancies  and  promotions;  Funded  Legal 
Education  and  Excess  Leave  Program 
records  are  used  by  The  Judge  Advocate 
General,  Assistant  Judge  Advocate 
General,  Career  Management  personnel, 
and  selection  board  members  in 
monitoring,  evaluating  and  selecting  the 
best  qualified  applicants  for  the 
programs. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  card 
files. 

retrievability: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Judge  Advocate  Officer  Personnel 
records  and  Funded  Legal  Education 
and  Excess  Leave  Program  records  are 
retained  in  office  files  for  three  years 
after  the  individual  terminates  military 
service,  or  until  no  longer  needed  for 
reference,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning.  Other  records:  Retained  in 
office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to  the  System  Manager.  Full 
name  and  SSN  must  be  furnished.  Visits 
may  be  made  to  HQ  USAF/JAEC, 
Pentagon.  Washington,  DC  20330.  Valid 
identification  card,  driver's  license  or 
equivalent  must  be  presented. 


RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtain&d 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  educational  institutions, 
automated  system  interfaces,  state  or 
local  governments,  source  documents, 
andTrom  Air  Reserve  Personnel  Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F110  JA  D 

SYSTEM  NAME: 

Patent  Infringement  and  Litigation 
Records. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force. 
AF/JACPI.  Washington  DC  20324;  Office 
of  The  Judge  Advocate  General  Patents 
Division  JACP.  Washington  DC  20324; 
AF/JACPI.  Wright-Patterson  Air  Force 
Base.  Dayton.  OH  45433. 

categories  of  individuals  covered  by  the 
system: 

All  claimants  or  petitioners  who  have 
alleged  unlicensed  use  of  their  patents 
by  the  Air  Force  or  who  have  brought 
suit  against  the  United  States 
concerning  patent,  trademark  or 
copyright  matters  related  to  the 
Department  of  the  Air  Force. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters;  messages:  forms;  reports: 
contracts;  bids:  photographs;  legal 
opinions;  petitions;  answers;  discovery 
documents;  memoranda;  infringement 
studies;  validity  studies:  procurement 
information;  license  agreements;  other 
documents  including  but  not  limited  to: 
contract  determinations,  witness 
statements,  and  engineering  and 
technical  reports.  Some  records  are 
under  military  classification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2386.  Copyrights,  patents, 
designs:  22  U.S.C.  2356,  Foreign 
Assistance,  Acquisition;  28  U.S.C.  1498, 
Patent  and  copyright  cases;  35  U.S.C. 
183,  Right  to  compensation. 
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ROUTINC  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
US^RS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  the  collection  of 
information  is  to  enable  the  United 
States  and  its  officers  and  employees  to 
investigate  claims  and/or  defend  the 
legal  interests  of  the  United  States 
because  of  claims  for  comptensation  and 
litigation  involving  patents,  trademarks 
and  copyrights.  Used  by  the  Department 
of  Justice  and  its  officers  and  employees 
in  the  litigation  of  cases  involving  patent 
or  copyright  matters  concerning  the 
Department  of  the  Air  Force  and  in 
some  instances  the  Department  of 
Defense.  Used  by  the  Department  of  the 
Air  Force,  its  officers  and  employees  to 
resolve  claims  for  compensation 
involving  patent,  trademark  or  copyright 
matters.  Used  by  other  Government 
Departments  and  agencies,  such  as  the 
Departments  of  the  Army,  Navy,  and 
Defense,  to  resolve  claims  for 
compensation  involving  patent, 
trademark,  or  copyright  matters.  Used  in 
research  for  prep>aration  of  Air  Force 
replies  in  response  to  Congressional 
inquiries. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

I    Maintained  in  file  folders. 

retrievabiuty: 

Retrievable  by  name  of  claimant  or 
litigant. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person{s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets/safes  and  controlled  by 
personnel  screening. 

retention  and  disposau 

Retained  in  office  files  for  three  years 
after  the  end  of  year  in  which  the  case 
was  closed,  then  retired  to  Washington 
National  Records  Center,  Washington, 
D.C.  20409,  for  retention  up  to  twelve 
years  thereafter,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters  United  Slates  Air  Force. 

notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


record  access  proccdubes: 

Individaal  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appiealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  received  from  the 
individual,  contractors,  other 
government  agencies,  individual 
corporations  (non-contractors)  and  from 
source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Fill  AF  JA  A 

SYSTEM  name: 

Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS). 

SYSTEM  LOCATION: 

Headquarters,  of  the  United  States  Air 
Force,  major  commands  and  major 
subordinate  commands. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  subject  to  the  Uniform 
Code  of  Military  Justice  (UCMJ)  (10 
U.S.C.  802)  who  receive  Article  15 
punishment  or  against  whom 
courtmartial  charges  are  preferred. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Article  15  records  included  personnel 
background  information,  nature  of 
offenses  involved,  punishment  imposed 
and  results  of  appeals  filed  and 
subsequent  actions  taken  affecting  the 
punishment.  Court-martial  records 
include  personnel  background 
information,  offenses  charged,  pretrial 
proceedings,  results  of  trial  or  other 
disposition  of  case,  sentence,  action  of 
convening  authority  and  results  of 
appellate  review. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8072,  Judge  Advocate 
General:  Appointment;  Duties;  and 
Articles  6(a),  Judge  Advocates  and  Legal 
Officers,  and  67(g),  Review  by  the  Court 
of  Military  Appeals;  Uniform  Code  of 
Military  Justice.  10  U.S.C.  806(a).  867(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  maintained  in  order  to 
preserve  an  accurate  statistical 
accounting  of  courts-martial  and  Article 


15  activities  for  ase  in  assisting  The 
Judge  Advocate  General  and  Field  Staff 
Judge  Advocates  in  the  management  and 
administration  of  military  justice,  and 
for  conducting  statistical  studies  which 
measure  disciplinary  rates  and  trends 
and  evaluate  military  justice 
involvement  as  it  a^ects  the  quality  of 
the  force  and  the  ability  of  the  Air  Force 
to  carry  out  its  mission. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  magnetic 
tapes  and  on  computer  paper  printouts. 

RETRIEVABIUTY: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-knoiv.  Records  are 
stored  in  vaults  or  locked  cabinets  or 
rooms  and  controlled  by  personnel 
screening. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  office 
files  at  HQ  USAF  and  major  air 
command  levels  for  three  years.  Records 
at  major  air  commands  are  then  purged 
and  destroyed  by  degaussing  and  those 
at  HQ  USAF  are  retired  as  permanent 
history  at  HQ  Command/ACD,  Boiling 
AFB,  Washington,  DC  20332. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force. 
Major  Command  Staff  Judge  Advocates. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Information  required  will  be  full  name. 
SSN  unit  of  assignment  and  date  of  trial 
or  imposition  of  Article  15  punishment 
Requester  may  visit  the  Military  Justice 
Division,  Office  of  The  Judge  Advocate 
General,  1900  Half  St.,  SW.  Washington, 
DC  20324.  and  must  present  valid 
identification  card  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Departnoent  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 
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CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces,  and  from  records  of 
trial  by  court-martial  and  Article  15 
punishment  actions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Fill  AF  JA  B 

SYSTEM  NAME: 

Court-Martial  and  Article  15  Records. 

svSTEM  location: 

At  Headquarters  United  States  Air 
Force,  Washington.  D.C.  20330.  At  Air 
Force  Military  Personnel  Center. 
Randolph  Air  Force  Base.  TX  78148.  At 
National  Personnel  Records  Center. 
Military  Personnel  Records.  9700  Page 
Boulevard.  St.  Louis,  MO  63132.  At 
Washington  National  Records  Center, 
Washington,  D.C.  20409.  At 
headquarters  of  the  United  States  Air 
Force,  major  commands  and  major 
subordinate  commands.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice.  At 
headquarters  of  major  commands  and  at 
all  levels  down  to  and  including  Air 
Force  installations.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

categories  of  individuals  covered  by  the 

system: 

All  persons  subject  to  the  Uniform 
Code  of  Military  Justice  {UCMJ)  (10 
U.S.C.  802)  who  are  tried  by  court- 
martial  or  upon  whom  Article  15 
punishment  is  imposed. 

categories  of  records  in  the  system: 

Records  of  trial  by  court-martial  and 
records  of  Article  15  punishment. 

AUTHomrv  for  maintenance  of  the 
svstim: 

10  U.S.C.  815(g),  Commanding  officer's 
non-judicial  punishment;  854,  Record  of 
Trial:  865.  Disposition  of  records  after 
review  by  the  convening  authority. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  of  trial  by  court-martial  are 
used  for  review  by  the  convening 
authority.  Military  Appellate  Courts, 
The  Judge  Advocate  General, 


corrections  and  probation  authorities, 
the  Secretary  of  the  Air  Force  and  the 
President:  individual  records  may  be 
transferred  to  other  components  within 
the  Department  of  Defense,  the 
Department  of  Justice,  the  Veteran's 
Administration,  or  state  and  federal 
courts  for  determination  of  rights  and 
entitlements  of  individuals  concerned  or 
the  government:  used  to  formulate 
responses  to  inquiries  concerning 
individual  cases  made  by  the  Congress, 
the  President,  the  Department  of 
Defense,  the  individual  involved  or 
other  persons  or  agencies  with  a 
legitimate  interest  in  the  court-martial 
proceedings;  portions  of  the  record  in 
every  case  are  transmitted  to  Air  Force 
personnel  authorities  for  use  in 
evaluating  the  individual's  overall 
performance  and  inclusion  in  their 
military  master  personnel  record;  if 
conviction  results,  a  record  thereof  can 
be  introduced  at  a  subsequent  court- 
martial  trial  involving  the  same 
individual;  also  used  as  source 
documents  for  collection  of  statistical 
information.  Article  15  records  are  used 
for  review  of  legal  sufficiency  and 
action  on  apppeals  or  applications  for 
correction  of  military  records  filed 
before  appropriate  Air  Force  authorities; 
used  to  formulate  responses  to  inquiries 
concerning  individual  cases  made  by  the 
Congress,  the  President,  the  Department 
of  Defense,  the  individual  involved  or 
other  persons  or  agencies  with  a 
legitimate  interest  in  the  Article  15 
action;  used  by  Air  Force  personnel 
authorities  in  evaluating  the  individual's 
overall  performance  and  inclusion  irf  the 
individual's  military  master  personnel 
record;  may  be  used  for  introduction  at 
a  subsequent  court-martial  trial 
involving  the  same  individual;  used  as 
source  documents  for  collection  of 
statistical  information  by  The  Judge 
Advocate  General. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievabiltty: 

Filed  by  name.  Social  Security 
Number  (SSN),  Military  Service  Number. 
or  by  other  identification  number  or 
system  identifier. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  person(s)  who  are 
properly  screened  and  cleared  for  need- 
to-know.  Records  are  stored  in  vaults 
and  locked  cabinets  or  rooms.  Records 
are  protected  by  guards,  and  controlled 


by  personnel  screening  and  by  visitor 
registers. 

RETENTION  AND  DISPOSAL:  ^ 

Court-Martial  records  are  retained  in 
office  files  for  two  years  following  date 
of  final  action  and  then  retired  as 
permanent.  All  general  and  special 
court-martial  records  are  retired  to  the 
Washington  National  Records  Center, 
Washington,  D.C.  20409.  Article  15 
records  are  retained  in  office  files  for 
one  year  or  until  no  longer  needed, 
whichever  is  sooner,  and  then  retired  as 
permanent.  Summary  courts-martial  and 
Article  15  records  are  forwarded  to  the 
Air  Force  Military  Personnel  Center, 
Randolph  AFB,  TX  78148  and  filed  in  the 
individual's  master  personnel  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters  Unfted  States  Air  Force. 
Staff  Judge  Advocate  at  all  levels  of 
command  and  the  Military  Personnel 
Records  Division,  Directorate  of 
Personnel  Data  Systems,  Air  Force 
Military  Personnel  Center  (AFMPC/ 
DPMDR) 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice.  Information  required  will  be  full 
name,  SSN,  service  number  if  different 
than  SSN,  unit  of  assignment,  date  of 
trial  and  type  of  court,  if  known,  or  date 
punishment  imposed  in  the  case  of 
Article  15  action.  Requester  may  visit 
the  Office  of  The  Judge  Advocate 
General,  Forrestal  Bldg  Washington. 
D.C.  and  must  present  valid 
identification  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

iteCORD  SOURCE  CATEGORIES: 

Information  from  almost  any  source 
can  be  included  if  it  is  relevant  and 
material  to  the  Article  15  or  court- 
martial  proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SYSTEM  name: 

Military  Justice  Administration. 

SYSTEM  location: 

Beale  Air  Force  Base,  CA  95903; 
Castle  Air  Force  Base,  CA  95342;  Dyess 
Air  Force  Base,  TX  79607;  Ellsworth  Air 
Force  Base,  SD  57706;  Fairchild  Air 
Force  Base,  WA  99011;  Francis  E 
Warren  Air  Force  Base,  WY  82001; 
Grand  Forks  Air  Force  Base,  ND  58205; 
Malmstrom  Air  Force  Base,  MT  59402; 
March  Air  Force  Base,  CA  92518;  Minot 
Air  Force  Base,  ND  59705;  46  AERODW, 
Peterson  Air  Force  Base,  CO  80914. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  active  duty  personnel 
currently  assigned  to  Air  Force  bases 
identified  above,  who  may  be 
nominated  to  serve  on  general  court 
martials  on  those  bases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grade,  Name,  SSN,  organization,  and 
base  of  assignment,  military  experience, 
duty  assignment  and  courts-martial 
experience. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
and  Subchapter  V-Composition  of 
Courts-Martial  and  Manual  for  Courts- 
Martial,  United  States,  and  the  Uniform 
Code  of  Military  Justice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  commanders  to  select  court 
martial  members. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Manual,  maintained  in  paper  files. 

retrievabiuty: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person  (s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 


SYSTEM  MANAGERS  AND  ADDRESS: 

Headquarters  15  Air  Force  Staff  Judge 
Advocate,  March  Air  Force  Base,  CA 
92518.  and  the  Staff  Judge  Advocate  at 
the  bases  identified  under  "System 
Location"  above. 

NOTIFICATION  PROCEDURE: 

Address  the  System  Manager  at  bases 
identified  under  "System  Location" 
above. 

RECORD  ACCESS  PROCEDURES: 

Obtain  assistance  from  the  System 
Manager  at  bases  identified  under 
"System  Location"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Managers. 

RECORD  SOURCE  CATEGORIES: 

Record  information  and  changes  are 
obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F112  AF  JA  A 

SYSTEM  NAME: 

Claims  Administrative  Management 
Program  (CAMP). 

SYSTi^M  location: 

Headquarters  United  States  Air  Force, 
Washington,  D.C.  20330.  Headquarters 
of  major  commands  and  at  all  levels 
down  to  and  including  Air  Force 
installations. 

categories  of  individuals  covered  by  the 
system: 

All  military  personnel  and  civilians 
filing  administrative  claims  against  the 
Air  Force  or  against  whom  the  Air  Force 
has  filed  an  administrative  claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  claim  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  Air  Force: 
powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  The  Judge  Advocate  General 
(JAG)  for  claim  budgeting,  management 
of  claims  processing  to  insure 
worldwide  consistency,  and 
establishment  of  manpower 
authorization  based  on  claims  workload. 
Used  by  the  JAG  and  Department  of 
Justice  for  verification  that 
administrative  action  has  been 


attempted  before  litigation  action  is 
initiated. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  on 
computer  and  computer  output  products, 
and  microform. 

RETRIEVABIUTY: 

Filed  by  name  or  claim  number. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  by  person(s) 
responsible  for  servicing  the  records 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  security 
file  containers/cabinets  ^d  in  vaults. 

RETENTION  AND  DISPOSAU 

At  HQ  USAF  retained  in  office  files 
for  10  years,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning.  At  other  than 
HQ  USAF,  retained  in  office  files  for 
five  years,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating  or  burning. 

system  manager(s)  and  address: 

The  Judge  Advocate  General. 
Headquarters  United  States  Air  Force. 

NOTIFICATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  HQ 
USAF/JACC,  1900  Half  Street,  SW. 
Washington,  D.C.  20324. 

record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

contesting  record  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

record  source  categories: 

Information  from  claimants  and 
government  agencies  involved. 

SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F112  AF  JA  B 

SYSTEM  NAME: 

Claims  Records. 


56090 


FedeEal  Rc^ster  /  VoL  47,  No.  214  /  ThBrsdaj?.  November  4.  1982  /  Notices 


SVSTGM  liKATKMi: 

Headquarters  United  States  Air  Force. 
Washington.  DC  20330.  Headquarters  of 
major  ooromHrrds  and  eA  afl  JeveJs  <io*vn 
to  and  TTTchnJing  Arr  Force  instaHations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  p>ersonnel  and  civihans 
ffirng  ednrrrrnstrative  clainjs  agamst  the 
Air  Force  or  against  whom  the  Air  Force 
has  filed  an  administrative  claim. 

C  ATEGOMES  «F  BBCOnOB  M  «HE  SYSTEM: 

Individual  claim  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROlXriME  OSES  OF  flECORDS  MAIKrMNEe  IN 

THE  mrsiBm,  mcludmo  catesomes  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  legal  basis  for 
administrative  payment,  coDection.  or 
nan-coHectian  of  claims  for  and  against 
the  government,  by  judge  Advocates 
and  the  Secretary  of  tbe  Air  Faroe:  and 
when  reqiHred,  •with  the  concurrence  of 
the  Justice  Department;  to  proiide 
evidence  apon  which  suits  at  law  can  be 
defended  or  prosecuted  by  the  )astice 
Department;  to  provide  information 
upon  which  to  reply  to  Congress  or 
Congressional  inqukies  or  to  make 
reports  to  the  General  Accounting  Office 
and  Congress  on  legislative  payment  of 
claims;  to  effect  managCTnerrt  and 
collection  of  claims  arising  out  of 
movement  of  household  goods  and 
effects,  records  are  provided  Air  Force 
transportation  officers.  Air  Force 
Finance  officers,  the  General 
Accounting  Office,  the  Interstate 
Commerce  Commission  and  the 
individual  carrier,  warehouaeman.  or 
packer  involved;  to  obtain  medical 
opinions  from  the  Office  of  The  Surgeon 
General,  USAF,  upon  which  ddims  and 
litigation  decisions  can  be  made  by 
ludge  Advocates  and  the  Justice 
Department;  on  request  medical  records 
are  famished  to  military  personneL 
dependents,  retired  personnel,  or  other 
indivirfuals  whose  records  are  inclnded 
in  the  claim  file;  Finance  officers  are 
also  provided  pertinent  portions  of  any 
claim  file  forwarded  for  payment;  a  copy 
of  the  adjudicated  claim  is  furnished 
upon  request  by  the  claimant  for  the 
purpose  of  Babraitting  a  tax  retmn  for  a 
casualty  loss  or  in  support  of  a  private 
relief  bill;  to  provide  evidence  before  the 
Court  of  Claims  on  legislative  referral  of 
private  bill  claims;  when  the  Department 
of  Defense  is  involved,  claim  files  are 
provided  to  any  agency  of  that 
department  involved;  claim  files  are 
submitted  to  foreign  goverimients  fur 


adjudication  under  a^licabk  status  of 
forces  agreements:  documentary 
evidence  may  be  furnished  to  foreign 
courts  in  connection  with  litigation 
involving  tbe  United  States  or  its 
personnel;  referral  of  claim  files  may  be 
made  to  the  Armed  Forces  Institute  of 
Pathology  or  the  Office  of  Special 
iiTvestigatians  when  apprc^riate;  when 
required  claim  files  may  be  referred  to 
the  Department  of  Labor  with  regard  to 
employment  and  duty  status;  and  to 
provide  claim  files  to  the  legal  staffs  of 
the  Armed  Forces  for  the  pmpose  of 
training  of  legal,  paralegal  and 
administrative  personnel. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRTEVrNG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RBCOWOS  IN  THE  SYSTEM: 

STOfMSE: 

Maintained  in  Sie  folders. 

retrievabiuty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  costodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  insecurity 
file  containers/cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  three 
months  after  monthly  cut-off,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Retained  in  office  files  for  one 
year  after  annual  cut-off,  then  destroyed 
by  tearing  into  pieces,  shrfidding. 
pulping,  macerating,  or  burning.  Held 
one  or  two  years  depending  upon  claim 
then  destroyed  after  four  additional 
years  at  staging  area;  after  agency 
action  completed  others  are  held  one, 
three  or  five  years  then  destroyed  by 
tearing  ints  pieces,  shredding,  pmtping 
macerating  or  burning. 


SYSTEM  MA>«AeEI«<S)  AND  , 

The  Judge  Advocate  General, 
Headquarters  United  Startes  Ah- Force. 

NOTIFICATION  PROCEDURE: 

HQ  USAF/JACC,  1960  Half  Street 
SW,  WasiinigtOB,  OXl  20324.  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager.  Full  name,  date  of 
incident,  da.te  of  claim,  type  of  claim, 
claim  numbei,  location  of  incident;  HQ 
USAF/JACC  1900  Half  Street  SW, 
Wasbiii^oa,  D£l.  20324:  drivers  lioense. 
military  10,  birth  certificale  or 
equivalent  must  he  presented  iar 
personal  visit 


RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  HQ  USAF/jACC,  1900  Half 
Street,  SW.  Washington.  D£.  20324. 

coNTESTmc  neceiie  wwxcdures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contestii^  and 
appeaHng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  manager. 

RECOflD  SOaUCE  CATBGOfnES: 

Information  obtained  from  medical 
institntiorjs,  police  and  investigating 
officers,  the  public  media,  bureaus  of 
motor  vehicles,  state  or  local 
governments,  witnesses,  and  source 
documents. 

SYSTEMS  EXEMPTED  FVIOM  CERTAIN 
PROVISIONS  OF  IME  ACT 

None. 
F160  AF  SG  A 

SYSTEM  NAME: 

US.\F  Hearing  Cooservatioo  Record 
System. 

SYSTEM  location: 

Air  Force  hospitals,  medical  centers 
and  clinics;  USAF  Occupational  and 
Envirormiental  Heahh  Laboratory 
(OEHL),  ftw>ks  Air  Force  Base,  tx 
78235. 

CATESORIES  of  MOIVUMiALS  COVEftED  BY  T»4E 

system: 

All  Air  Force  military  or  civilian 
employees  who  are  entered  in  the 
Hearing  Conservation  Program  due  to 
working  in  noise  hazard  areas. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

DD  Forms  2215  and  2216  which 
documents  name;  Social  Security 
Number;  military  grade  or  rank,  or  Civil 
Service  grade;  date  of  birth;  sex;  USAF 
specialty  or  job  code;  the  organization  to 
which  t^e  individual  is  assigned 
complete  with  address  and  duty  phone 
number;  whether  military  or  civilian; 
time,  day  of  week,  date  of  andiometric 
test;  hours  since  last  noise  exjaosure; 
whether  hearing  protection  was  used 
during  last  noise  exposures,  wtether  ear 
problem  existed  at  time  of  lest  type  of 
audiometer  used,  i.e.,  manual  or 
automatic  date  of  last  audiometer 
calibration,  hearii;^  threshold  levels  for 
500.  1000,  200a  300a  4000  and  6000ilz 
frequencies  in  each  ear  including  results 
of  current  audiorBCtric  CKamtnation,  his 
reference  or  iaitial  examination  and  any 
shift  between  these  two  examinations  in 
each  ear;  whether  or  not  earplugs  were 
issued  at  time  of  audiometric 
examination  or  have  been  previously 
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issued:  type  of  earplug  and  size  for  each 
ear;  if  noise  ear  muff  issued;  if 
individual  wears  glasses;  any  pertinent 
remarks  relative  to  the  individual,  noise 
exposure,  hearing,  etc.;  and  the 
audiometric  examiner's  name.  Air  Force 
Specialty  Code,  Social  Security  Number, 
and  office  symbol.  File  also  contains 
information  on  AF  Form  1621, 
Evaluation  of  Individual  Noise 
Exposure,  which  is  used  to  document 
data  and  observations  relating  to  an 
individual's  exposure  to  occupational 
noise  and  an  AF  Form  1672,  Hearing 
Conservation  Diagnostic  Center 
Referral,  which  contains  follow-up 
audiometric  examination  data  similar  to 
that  in  DD  Forms  2215  and  2216. 

authorrrv  for  maintenance  of  the 
system: 

29  CFR,  Part  1910.95,  Occupational 
Safety  and  Health  Standards.  Public 
Law  91-596,  The  Occupational  Safety 
and  Health  Act;  Executive  Order  12196, 
Occupational  Safety  and  Health 
Program  for  Federal  Employees,  as 
implemented  by  Air  Force  Regulation 
(AFR)  161-35,  Hazardous  Noise 
Exposure. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  THE  PURPOSE(S)  OF  SUCH  USES: 

Used  by  USAF  Occupational  and 
Environmental  Health  Laboratory 
(OEHL)  to  provide  continuing  review  of 
the  Air  Force  Hearing  Conservation 
Program  by  updating  damage-risk 
criteria,  modifying  monitoring 
audiometry  program  procedures, 
validating  personnel  disposition 
procedures  relating  to  occupationally 
induced  hearing  losses,  evaluating 
hearing  protective  devices  and 
procedures,  at  the  specific  request  of  a 
USAF  Medical  Facility  to  provide  an 
historical  record  of  the  results  of  an 
individual's  monitoring  audiometric  test 
results.  Also  used  by  USAF  School  of 
Aerospace  Medicine  for  Research 
Associated  with  noise  induced  hearing 
losses.  Used  by  base  Medical  Personnel 
to  monitor  employees  health  status  for 
occupational  health  programs,  to  use  in 
formulating  recommendations  to 
supervisors  on  requirements  to  remove 
individual  from  further  exposure,  to 
determine  need  for  investigation  of 
workplace  environment  for  abnormal 
exposure  conditions.  Used  by 
supervisors  to  determine  whether 
employee  can  continue  to  work  in  the 
exposure  situation,  to  determine  relative 
risk  of  various  work  tasks,  to  improve 
safety  of  noise  exposure  procedures. 
Used  by  Bureau  of  Employees 
Compensation  for  Information  relating 


to  individuals'  claims  relating  to 
occupationally  induced  hearing  losses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
computer  magnetic  tapes. 

retrievability: 

Filed  by  name.  Social  Security 
Number  (SSN),  date  of  birth,  and  Air 
Force  Specialty  Code/Job  Code. 

SAFEGUARDS: 

Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals,  by 
custodian  of  the  record  system,  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  controlled  by  computer 
system  software. 

retention  AND  OISPOSAU 

At  Occupational  and  Environmental 
Health  Laboratory  (OEHL),  retained  in 
computer  until  no  longer  needed;  at 
bases,  retained  as  part  of  medical  record 
for  fifty  years  after  date  of  latest 
document,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Air  Force  Medical  Service  Center, 
Aerospace  Medical  Consultants 
Division,  Directorate  of  Professional 
Services  (HQ  AFMSC/SGPA,  Brooks 
Air  Force  Base.  TX  78235). 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


F160  AF  SG  B 

SYSTEM  NAME: 

Medical  Professional  Staffing 
Records. 

SYSTEM  locatiom: 

At  Air  Force  medical  centers, 
hospitals,  and  clinics;  all  health  facilities 
where  graduate  health  education 
programs  are  conducted. 

categories  of  individuals  covered  by  the 
system: 

Practitioners,  who  are,  or  have  been, 
members  of  the  USAF  Medical  Service 
or  Civil  Service  Employees  (including 
civilian  consultants  who  engage  in 
direct  patient  care)  and  who  are 
assigned  to,  employed  by,  or  practice  in 
the  Air  Force  medical  facility  for  the 
purpose  of  providing  health  services  for 
eligible  beneficiaries;  United  States  Air 
Force  Medical  Service  personnel 
pursuing  graduate  health  education 
programs. 

categories  of  records  IN  THE  SYSTEM: 

(1)  Credential  review  files:  Contains 
curriculum  vitae,  list  of  approved 
privileges,  copies  of  diplomas  and 
certificates,  records  of  continuing  health 
education  training,  letters  of  evaluation, 
summaries  of  special  activities  or  other 
information  furnished  or  solicited  in 
order  to  fully  evaluate  the  professional 
qualifications  of  individuals.  (2)  Health 
education  records:  applications  for 
training,  training  reports,  Faculty  Board 
reports,  photograph  or  negative,  and 
personnel  documents  related  to  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Chapter  55.  Medical  and 
Dental  Care;  8067(f)  Designation: 
officers  to  perform  certain  professional 
functions;  8207,  Regular  Air  Force: 
Commissioned  officers  on  active  duty: 
medical  specialists,  as  implemented  by 
Air  Force  Regulation  (AFR)  160-41, 
Credentials  Review  of  Health  Care 
Providers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in 
credential  review  files  is  used  to  award 
inpatient  and  ambulatory  clinical 
privileges  to  all  categories  of  health 
practitioners.  The  information  may  also 
be  released  to  a  governmental  board  or 
agency  or  health  care  professional 
society  or  organization  if  such  record  of 
document  is  needed  to  perform  licensing 
or  professional  standards  monitoring 
related  to  health  care  practitioners  who 
are  or  were  formerly  members  or 
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employees  of  the  Armed  Foroes,  and  *o 
medical  institutions  or  organizations 
wherein  such  member  or  emptejree  has 
applied  for«rbee«  granted  sutbority  or 
employment  to  provide  health  care 
services  if  such  record  or  document  is 
needed  to  assess  the  proTessional 
qualifications  of  wadk  member  or 
employee.  HeaWi  edocffttoB  records  are 
used  to  permit  «\»luatk)n«  of 
individuals  in  traimng.  by  program 
directors,  in  managing  the  individual  in 
training:  by  the  record  maintenance 
personnel,  to  document  changes  to  the 
inifhidual's  personnel  record 
marntarned  by  the  servicing 
Conso&dnled  Base  TVi  sunne!  Office 
(CBPO). 


flETAlNIMO,  ANS 

wtuesvstem: 


RETMEVMM, 
USPOSMIGOf 


STORMGE: 

Mairtteined  in  'He  folders  and  \'isible 
file  binders/cabiiTets. 

retrievabiuty: 
P'fled  by  name. 

SAFEOUMttS: 

Records  are  accessed  by  custodittn  of 
the  reoord  system,  bj'  per»an(6) 
responsibie  for  servicing  the  record 
system  in  performance  of  dieir  official 
duties:  by  comraaaders  of  USAF  medical 
ceotaTB  hospitals  and  clinics  (credential 
review  files):  by  program  directors,, 
trainees  and  personnel  manngers  witli 
ds  need  to  know  (health  education 
records). 

RETENTION  AND  DISPOSAL: 

(1)  CredentiBl  itnicw  files  are 
retained  in  the  office  files  of  the  medical 
facility  the  practitioner  is  assigned  or 
employed.  Fallowing  separation, 
resignation,  or  retirement  the  files  are 
retained  at  the  locatioo  of  the  last  duty 
assigmnent  lor  a  period  of  3  years  and 
then  are  destroyed.  (2)  Health  education 
files  are  retamed  by  the  director  of 
health  educabon  until  training  is 
completed,  files  are  then  kept  by  the 
health  facility  for  30  years  and  then 
destrtjyed  by  tearmg  mto  pieces, 
shredding,  pulping,  macerating,  or 
burning;  iTfacfHty  is  deactivated,  tbe 
records  are  retired  to  the  Washington 
National  Records  Center,  Wa^ngton, 
DC  20W8  to  be  retained  mrtil  the  30-year 
period  has  expired  at  which  time  they 
will  be  de«tr(n«ed. 

8Y8TBM  MAMAaSBjS)  ANO  AIKMUSS: 

The  Surgeon  General.  Headquarters, 
Uofled  States  Air  Force:  Commanders  of 
medical  oeoters.  hospitals,  clinics.  For 
heahfa  edacation  records,  individuals 
should  fpve  full  name,  military  status. 


Social  Sflcarity  Numb^.  wtea  tkey 
eniened  Iraining  and  opaaplfted  trakui^. 
and  what  corps  within  the  medical 
service  4iey  are  a  meBlber.  indivklBals 
may  vrsit  ertSer  <he  beaW«  focility 
maintatning  the  records  or  the  Office  of 
the  Surgeon.  Air  Force  Manpower  and 
Personnel  Center.  Randolph  Air  Force 
Base,  Texas  to  learn  ff  the  rewi-d  system 
contains  their  records.  When  visiting 
either  of  these  locations,  the  individual 
must  provide  a  valid  drivers  Ticense  or 
equivalent  tdpittification  corrtaining  a 
photograpJi  to  establish  identity. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  sbtmld  be 
addressed  to  the  S$«tem  Manager. 

RECORD  ACCESS  MIOCEDURES: 

For  credevtial  review  files,  indrvidual 
may  obtain  assistance  in  gaining  acoes/< 
from  the  System  Manager.  For  health 
educaticoi  records,  individual  may 
obtaa  assistance  by  writing  or 
presenting  themselves  is  person  to  the 
health  facility  where  the  records  are 
maintained.  Official  mailing  addresses 
are  ia  the  Department  of  the  Air  Force 
Direciary  in  the  iqipeDdix  to  the 
Department  of  the  Air  Force  system 
notices. 

CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  iar  coBtesttng  aitd 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  90wnce  CAVCWMieS: 

Credential  review  files:  Basic 
information  submitted  by  the 
practitioner.  Additional  informafion  may 
be  solicited  from  other  sonrces  in  order 
to  permit  tbe  credentials  commrttee  to 
best  judge  the  capabilities  of  the 
practitioner.  Health  education  records: 
Previous  empioyer.  educational 
institutions,  master  persormd  record, 
information  provided  by  the  individual 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

F160  ARPC  A 

SYSTEM  mtMc: 

Phj'sical  Examination  Repwrts 
Suspense  File. 

SYSTEM  location: 

Air  Reserve  Personnel  Center.  Dmver. 
CO  80280 

CATEQORie** 
SYSTEM: 

Air  Force  Reserve  personnel. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incomplete  ic^parts  ef  physical 
I  >  HiiiiiiMliiiiiii  carreapoodenoe  to  and 
f nMB  reservists  /  indrv  idual  &. 

AUTHORITV  FOR  MAIMTE^MNCE  OF  THE 
SYSTEM 

10  use  27S.  fersoanel  Racorils  as 
implemented  iiy  Air  Force  Kegalatioa 
(AFR)  60-42.  Medical  EKamination  and 
Medical  Stmdards  and  Air  Reserve 
Personnel  Ceater  Regulation  45-7^ 
Annual  Survey. 

ROUTINE  USES  OF  HtCOHlW  MAINtAmEU  IN 
THE  SYSTEM,  WCLUOmQ  CM  I  hUURm  OF 
USERS  torn  THE  PUHPOiltS  OF  80CH  0SES: 

Information  in  files  is  used  to  provide 
control  of  reservists/individual  medical 
status. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETMEVMra,  AOCES9MG,  RETAMNIQ,  AM) 

oisposmo  OF  Rcconot  ih  the  svsvsm: 


STORACE: 

Maintained  in  file  loklers. 


RETRIEVABIUTV: 


Filed  by  aame  and  Social  Security 
Number  (SSN). 

SAFBOUABOS: 

Records  are  accessed  by  custodian  of 
the  neoord  system,  by  persan(») 

responsible  for  servicing  the  record 
system  in  perfurmaace  of  their  official 
duties  and  by  commanders  of  medical 
centers  and  hospitals.  Records  are 
protected  by  guards. 

RETENTION  ANO  DISPOSAL: 

Retaiaad  ia  stispeose  Qe  unlH 
completed,  then  filed  ia  the  individual 
health  record. 

SYSTEM  MANAQEII(S)  AND  AOimESS: 

Commander  Air  Reserve  Personnel 
Center  (ARPC)  Dem-er,  CO  80280. 

NOTIFICATIOM  PROCEUUWE: 

Requests  from  individuals  should  be 
addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD. 
Denver.  Colorado  £0280,  Written 
requests  for  informatioa  ^wuld  contain 
full  name,  SSN.  curreot  mailing  address 
and.  if  known,  the  case  (control)  number 
on  cwrespondence  received  from  AJRPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room.  Air  Reserve 
Personnel  Cecler,  Denver.  Colorado 
between  B:QO  a.m.  and  3:00  pun.  on 
normal  workdays.  Visitors  wishing  to 
see  their  records  should  provide  a 
current  Reserve  identification  card  and/ 
or  drivers  licensa  and  some  verbal 
infurmatiaa  that  could  verify  the 
persoa's  ident^ficatioa. 


'     Individuals  can  obtain  assistance  in 
gaining  atjoess  from  the  Documentation 
Managemrnt  Officer,  ARPC/DAD. 
Denver,  Colorado  80280;  tclejAome  (303) 
37TV-TO67. 


CONTESTING  < 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individoaJ  oancxrmed  may  be  oJTtaiaed 
from  the  Sj-stem  Manager. 

RECORD  SOURCE  CATEGORIES: 

I      Infonnation  from  examining  facilities, 
physicians  (military  and  Chilian,  and 
Buramarj'  of  piiysician's  evaluation). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.      None. 

svSTEM  name: 

Aircrew  Standards  Case  File. 

1 

SYSTEM  location: 

HQ  AFMSC/SGPA,  Brooks  Air  Force 
Base.  TX  78235. 

CATEGORIES  OF  INOIVIOUALS  COVEHED  SY  THE 
SYSTEM: 

This  record  system  is  maintained  tm 
all  Air  Force  members  who  have  been 
conadered  for  medical  waiver  for  flying 
duty  due  to  conditions  defined  as 
serions  iTlness  or  for  waiver  for  flying 
training. 


CAicaomcii  of  neconos  m  the  system: 

T^e  record  sj'stem  contains  mambers' 
Report  of  Medical  Examination,  Report 
of  Medical  History,  Narrative  Summary. 
Aeromedical  Evaluation. 
Electrocardiographic  Record.  Clinical 
Record  Consultation  Sheet,  and  USAF 
School  of  Aerospace  Medicine 
Evaluation  Report  (if  accomplished). 

AOTMOWTV  FOR  WAHfTEHANCE  OF  THE 
SYSTEM: 

W  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 
as  implemented  by  Air  Force  Regulation 
[AFR]  160-43.  Medical  Examination  and 
Medical  Standards. 

ROUTINE  USES  OFflECOROS  MAINTAINED  IN 
THE  SYSTEM,  IMCLUDINQ  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  lo  determine  if  a  previous  action 
has  been  taken,  if  a  precedent  exists  for 
granting  a  waiver  for  a  specific  medical 
condition,  and  to  provide  a  scitmtifit 
basis  to  justify  and  improve  waiver 
policies. 


VOUCCS  ikMO  MMCnCES  FOR  STOMtMG. 

RETmEVWa.  ACCESSING.  RETAJNING.  AND 
DISPOSING  OF  AECOROS  IN  THE  SYSTEM: 

STORASC: 

Maintained  in  microform  and  on 
computer. 

retiiievabiuty: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  otslodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  tiie  record 
system  in  performance  of  their  ofiicial 
duties. 

RETENTION  AND  OlSPOSAfU 

Retained  in  office  files  until 
superseded,  obselete.  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

HQ  AFMSC/SGPA,  Brook-s  Air  Force 
Base,  TX  78235. 

NOTIFICATiON  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Managt'r. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOOWES: 

Information  obtained  from  medical 

institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISMHtS  OF  THE  ACT: 

None. 

F161  AF  SG  A 

SYSTEM  «IMie: 

Air  Force  Aerospace  Physiologj' 
Training  Programs. 

SYSTEM  location: 

Chamber  Flight  Records  located  at 
USAF  School  of  Aerospaoe  Mfedicine. 
Physiological  Education  Branch 
(USAFSAM/EDB),  Brooks  Air  Force 
Base.  TX  78235.  Ph>'siological  Training 
Monthly  Report  at  each  AF 
Physiological  Training  Unit  (PTU).  HQ 
US,AfSAM/EDB,  Brooks  Air  Force  Base. 
TX  76235;  Physiological  Training 
Records  at  AF  FTUs;  bidividual 
Phj-nioit^r^  Training  Records  for 


aircrew*.  iadiridHal  Physiological 
Training  Records  for  non-aircrew 
personnel  at  Air  Force  Medical  Service 
Center  major  command  headquarters, 
consolidated  flight  record  custodians  at 
AirForoe  installations  and  National 
Personnel  Records  Center,  Military 
Personnel  Reoords.  9700  Page  Boulevard. 
St.  Louis.  MO  63132. 

categories  of  UUMVIOUALS  COVERED  BY  THE 

system: 

All  Aircrew  and  non-aircrew 
personnel  required  to  fly  on  Aff  Force 
aircraft. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Used  for  records  accounting  and 
research.  Contains  data  on  attendance 
at  formal  training,  type  of  course 
received,  quality  performance,  training 
flight  pronies,  location  of  training,  age. 
height,  weight  and  sex  of  trainees. 

authohmr  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 
as  implemented  by  Air  Force  Regulation 
(AFR)  50-27,  Air  Force  Aerospace 
Physiological  Training  Program  and  AFR 
160-40.  Administration  of  the  Aerospace 
Physiological  Training  Program. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Authenticate  type  of  training,  location 
and  trainees  performance  during  course. 
Flight  profiles  (altitude  chamber)  and 
any  reactions  occurring  during  flight  are 
maintained  by  each  PTU  for  future 
authentication  of  training.  Additional 
authentication  is  provided  flight 
managers  and  scheduling  officers  and 
copies  of  fli^t  profiles  and  reacHon 
data  are  provided  USAFSAM  for 
research.  A  compilation  of  select  data  is 
forwarded  to  appropriate  Command 
Coordinator  for  Physiological  Training 
for  management  purposes,  USAFSAM/ 
EDB  and  the  Test  Support  Branch 
(USAFSAM/BRR]  for  analysis  and 
research,  and  to  the  Air  Force  Medical 
Service  Center.  HQ  AFMSC/SGPA. 
Brooks  Air  Force  Base,  Texas  78235  for 
management  and  research.  Data  for 
specific  reactors  to  low  pressure  are 
handled  as  medical  records  with 
additional  distribution  to  appropriate 
MAjCOM  Surgeon/SGP  for  information 
and  possible  corrective  action,  to 
USAPSAM/EDB/VNT  for  research  and 
analysis,  and  to  HQ  AFMSC/SGPA  for 
police/manage  ment/slatistical/rcsearch 

analysis. 
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poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Record  of  training,  records  of 
individuals  in  a  given  class,  altitude 
flight  profiles,  combined  data  of  all 
individuals  trained  each  month,  and 
data  on  technicians  providing  the 
training  are  maintained  in  file  folders, 
and  in  visible  file  cabinets. 

retrievabiuty: 

Data  relative  to  reactors  to  low 
pressure,  management  analysis 
procedures  filed  by  SSN.  Authentication 
of  training  filed  by  name. 

SAFEGUARDS:  ^ 

Records  are  assessed^y  commanders 
of  medical  centers  and  hospitals  and  by 
custodian  of  the  record  system. 

retenticn  and  disposal: 

Chamber  Flight  Record  at  USAFSAM 
retained  until  entered  info  computer 
files,  until  superseded,  obsolete,  no 
longer  needed  for  reference,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Physiological  Training  Monthly 
Report  (original)  at  HQ  Air  Force 
Medical  Service  Center  retained  in 
office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  on 
inactivation.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Copies*at  other 
than  HQ  AFMSC  retained  in  office  files 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Physiological  Training  Record 
after  6  years;  Individual  Physiological 
Training  Records  for  non-flying 
personnel  retained  as  a  part  of 
individual  medical  record  until  member 
separates  from  active  or  Reserve  duty. 
For  flying  personnel,  record  is  retained 
in  flight  records  and  turned  over  to 
individual  after  discharge,  separation, 
retirement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Air  Force  Medical 
Service  Center. 

notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Attention  Chief  Aerospace  Physiology 
HQ  AFMSC/SGPA.  Brooks  Air  Force 
Base.  Texas  78235.  Students  should 
provide  full  name,  military  status, 
approximate  date  and  last  location  of 
training;  officers  and  technicians 
assigned  AF  Aerospace  Physiology 
Programs  provide  full  name  and  location 


of  last  training.  Requesters  may  visitAir 
Force  Medical  Service  Center.  Proof  of 
identity  is  by  government  ID  Card  for 
active/retired,  driver's  license  for 
others. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Physiological  Training  Unit  (PTU). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F161  AF  SG  B 

SYSTEM  name: 

USAF  Compression  Chamber 
Operation. 

SYSTEM  location: 

Treatment  Records  (original)  retained 
in  individual  health  records  at  Air  Force 
hospitals,  medical  centers  and  clinics  as 
part  of  health  record  or  National 
Personnel  Records  Center.  Civilian 
Personnel  Records,  111  Winnebago 
Street,  St.  Louis.  MO  63118.  First  copy 
retained  at  USAF  School  of  Aerospace 
Medicine,  Hyperbaric  Medicine  Division 
(USAFSAM/HM).  Brooks  Air  Force 
Base,  TX  78235.  Other  copies  at  Air 
Force  Medical  Service  Center,  major 
command  headquarters,  and  individual 
Physiological  Training  Unit  (PTU) 
having  Compression  Therapy  capability. 
Compression  Chamber  Operations 
Record  is  retained  at  PTUs  having 
Compression  Therapy  capability; 
Compression  Chamber  Reactor  Case 
Report  (original)  at  Air  Force  hospitals, 
medical  centers  and  clinics  as  part  of 
health  record  or  National  Personnel 
Records  Center,  Civilian  Personnel 
Records.  Ill  Winnebago  Street,  St. 
Louis,  MO  63118.  First  copy  retained  at 
USAFSAM/HM.  Other  copies 
Headquarters  Air  Force  Medical  Service 
Center,  major  command  headquarters,' 
and  individual  PTUs  having 
Compression  Therapy  capabilities, 
Oxygen  Sensitivity  Tolerance/Pressure 
Test  National  Personnel  Records  Center, 
at  Air  Force  hospitals,  medical  centers 
and  clinics  as  part  of  health  record  or 
Civilian  Personnel  Records,  111 
Winnebago  Street.  St.  Louis,  MO  631ia 


categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Officers/technicians  performing 
treatments  (normally  medical  doctors, 
aerospace  physiologists/physiological 
training  technicians);  patients  who  are 
Active  duty  military  personnel,  retired 
Air  Force  military  personnel, 
dependents  of  military  personnel, 
dependents  of  retired  military  and 
civilians  treated  on  an  emergency  basis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Treatment  records  of  patient  and 
records  of  personnel  conducting 
treatment.  Records  of  exposure  to  high 
pressure  profiles  are  maintained  for 
patient  and  personnel  conducting 
treatment.  Records  of  training  dives  are 
maintained  on  officers  and  technicians 
performing  treatment  dives  as  well  as 
their  physical  capability/tolerance  to 
perform  in  subsequent  treatment  dives/ 
procedures. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
and  Chapter  55,  Medical  and  Dental 
Care,  as  implemented  by  Air  Force 
Regulation  (AFR)  161-21.  Use  of 
Hyperbaric  (Compression)  Chambers  for 
Therapy  and  AFR  161-27.  Hyperbaric 
Chamber  Operations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provide  an  exact  record  for  a  patient 
treated  by  compression  therapy  and 
documents  reactions  of  the  patient's 
response  to  high  pressure.  Protects  the 
patient  by  insuring  that  overexposure  to 
high  pressure  does  not  occur.  Records 
are  maintained  on  persons  performing 
treatments  because  they  are  exposed  to 
the  same  treatment  profiles  as  their 
patients  and  to  insure  their  capability  of 
performing  treatment  and  to  determine 
in  advance  that  they  are  not 
physiologically  susceptible  to  potential 
hazards  of  treatment.  Category  of  user: 
Physicians,  aerospace  physiologists  and 
technicians.  Records  are  also  provided 
to  USAF  Compression  Therapy  Center, 
USAFSAM/HM,  Brooks  Air  Force  Base, 
TX  and  the  Air  Force  Medical  Service 
Center,  HQ  AFMSC/SGPA,  Brooks  Air 
Force  Base.  Texas  for  research  and 
statistical  analysis,  and  management 
effectiveness.  Records  maintained  on 
technicians/officers  conducting 
procedures  are  maintained  at  treatment 
site  to  insure  overexposure  to  high 
pressure  does  not  occur  and  to 
determine  professinal  adequacy  to 
participate  in  treatment  dives.  Records 
involving  officers/technicians 
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perforinic^  Ireatment  are  proivded 
MAJCOM/SGP,  USAF  School  of 
Aerospace  Medicine,  Physiological 
Education  Branch  [USAFSAM/EDB)  and 
HQ  AFMSC/SGPA  for  statistical 
analysis,  research  and  maTiagement 
effectiveness  considerations. 

POLICIES  AMO  WIMmCES  FOB  STOHINU, 
RETRIEVmC  ACCESSING,  RETAMINa  AND 
DISPOSING  OF  RECORDS  IM  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  »md  visible 
file  binders/cabinets. 

retrievabiutt:  (- 

I    Patients  records  Filed  chronologically 
by  subject.  \^ 

SAFEGUARDS: 

Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals  and  by 
custodian  of  the  recxird  system. 

RETENTION  AND  DISPOSAU 

I     Treatment  Records  (original)  retained 
In  indri-idual  health  record  for  fifty  years 
after  date  of  latest  dcx:uraent  and  then 
destroyed.  First  copy  and  other  copies  at 
USAFSAM,  HQ  AFMSG  and  MAJCOMs 
retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference. 
or  on  inactivation,  then  destroyed.  Other 
copies  a1  PTUs  destroyed  after  3  years: 
Compression  Chamber  Operation 
Record  at  PTUs  Retained  in  office  files 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation. 
then  destroyed.  Compression  Chamber 
Reactor  Case  Report  (original)  retained 
in  individual  health  record  for  fiftj'  ye^rs 
after  date  of  latest  document,  then 
destroyed.  First  copy  at  USAFSAM  and 
other  copies  at  HQ  AfMSC  and 
MAJCOMs  retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destrcM^fed.  Copies  at  PTU  retained  in 
office  files  until  superseded,  obsolete,  no 
longer  needed  for  referenoe.  or  on 
inactivation,  then  destroyed.  Oxygen 
Sensitivity  Tolerance/Pressure  Test 
retained  in  individual  health  record  for 
fifty  years  after  date  of  latest  document, 
then  destroyed.  All  records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MA*M(aER(S)  AND  AOMIESS: 

Commander,  Air  force  Medical 
Service  Center,  Brooks  Air  Foroe  Base. 
I  Texas.  ♦ 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Required  information  for  miHtary/ex- 
military  is  full  name  Social  Security 
number;  civilian  should  provide  name. 


Social  Security  Number,  location  of 
treatment,  and  approximate  date  of 
treatment  Requester  may  visit  Ah-  Force 
Medical  Service  Center.  Proof  of  identitj' 
is  by  government  ID  card  for  active/ 
retired  militay,  driver's  license  for 
civilians. 

RECORD  ACCESS  PROCEDURES: 

lndi\idual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTINO  BECORO  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Physicians  regarding  diagnosis/ 
treatment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F161  AF  SG  C 

SYSTEM  NAME: 

USAF  Master  Radiation  Exposure 
Registry. 

SYSTEM  LOCATION: 

USAF  Occupational  and 
Environmental  Health  Laboratory 
(AFSC),  Brooks  Air  Force  Base,  TX 
78235;  Air  Force  medical  centers, 
hospitals  and  clinics;  Air  Force 
operating  locations  and  installations 
using  sources  of  ionizing  radiation. 
Official  mailing  addresses  are  contained 
in  the  Air  Force  Address  Directory. 

categories  of  individuals  covered  by  the 
system: 

All  personnel  currently  enrolled  in  or 
having  been  monitored  under  the 
USAF's  Personnel  Dosimetry  Program  or 
on  whom  the  Air  Force  has  performed  a 
bioassay  for  radioactive  materials  since 
1960.  This  includes  Air  Force  military 
and  civilian  employees;  military  and 
civilian  employees  of  other  Components 
and  the  Department  of  Defense;  and 
some  emplo>»ee8  of  other  federal 
agencies  and  civilian  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  radiation  dosimetry  (film 
badge  or  thermoluminescent  dosimeter) 
results  in  monthly  and  lifetime 
cumulative  periods  and  results  of 
bioassays  for  radioactive  materials  in 
the  body. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Part  20.401(a)  and  (c).  Title  10. 
Chapter  1.  Code  of  Federal  Regulations 


(10  CFR  20.401  (bHc))  as  directed  by 
Executive  Order  12W6,  29  CFR 
1910.96fb)(2){iii),  (n)  and  (o), 
implemented  by  Air  Force  Regulation 
(APR)  161-28,  Personnel  Dosimetry 
Program  and  the  USAF  Master 
Radiation  Exposure  Registry. 

ROUTME  USES  OF  RECORBS  HAWTAMEO  m 
THE  SYSTEM.  INCtjUOING  CAT«aO»l»ES  OF 
USERS  AND  T>«  PURPOSES  OF  SUCH  USES: 

USAF  Occupational  and 
Einironmental Health  Laboratory- 
(OEHLf — ^To  maintain  a  cumulative 
record  of  occupational  exposure  to 
ionizing  radiation  on  each  radiation 
worker  monitored  under  the  USAFs 
personnel  dosimetry  program  as 
required  by  Public  Law:  to  prmide  a 
copy  of  an  rndividual's  record  to  any 
future  employer  of  that  indi\idual  who 
makes  a  proper  request  for  it  as 
provided  for  by  law;  to  prm  ide 
individuals  a  copy  of  their  Air  Force 
occupational  radiation  exposure  history; 
to  pro\ide  information  about  an 
individual's  ionizing  radiation  exposure 
history  to  medical  persoimel  responsible 
for  radiation  safety  and  the  mdi\-iduars 
health  care,  and  the  individual's 
supeirison  to  provide  information  about 
radiation  exposures  resulting  from 
radiation  accidents  or  incidents  to 
authorized  investigators  of  such  ex-ents 
and  the  Nuclear  Regulatory  Commission 
(NRC)  or  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (DOL/OSHA);  for  use  in 
epidemiological  and  statistical  studies 
to  determine  the  effectiveness  of  Air 
Force-wide  radiological  health 
programs,  trends  in  exposure  do.ees. 
exposure  experiences  of  selected 
occupational  groups  and  similar  studies. 
Medical  personnel — To  determine  the 
requirements  for  occupational  ptiysical 
examinations  and  assess  whether  an 
individual's  medical  condition  may  be 
related  to  his  or  her  radiation  exposure; 
to  use  in  formulating  recommendations 
to  superx-isors  on  requirements  to 
remove  or  limit  an  indixidual  from 
further  work  with  ionizing  radiation 
sources:  to  determine  the  need  for 
investigation  erf  workplace 
environments  for  abnormal  radiation 
exposure  conditions;  to  formulate 
recommendations  for  modifications  of 
facilities,  equipment  or  procedures  to 
limit  worker's  radiation  exposures  to  as 
low  as  reasonably  achievable;  to  assist 
in  developing  worker  education 
programs  on  local  radiation  hazards. 

Employees '  supervisors — To 
determine  whe^er  employee  can 
continue  to  work  m  a  given  radiation 
eirvironmerrt;  to  determine  radiation 
exposures  to  personnel  associated  with 
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a  given  task;  to  implement 
improvements  in  facilities,  equipment,  or 
procedures  to  reduce  worker  exposures 
to  as  low  as  reasonably  achievable;  to 
assist  in  local  worker  education  about 
occupational  radiation  hazards. 

Individuals — To  be  aware  of  their 
lifetime  radiation  exposures  and  aid  in 
making  personal  judgments  about  the 
occupational  radiation  hazards  of  their 
environment  and  in  fulfilling  their 
individual  responsibilities  for  radiation 
safety. 

Investigators  of  radiation  accidents  or 
indidents  — To  assist  in  determining  the 
possible  causes  of  such  an  event  and 
recommended  measures  to  prevent 
recurrence;  to  determine  the  severity  of 
the  event  and  possible  long  term 
consequences  to  individuals  involved  in 
it  or  future  similar  events. 

NRC  and  DOL/OSHA— To  use  in 
formulating  or  enforcement  of  national 
policies  and  regulations  for  protection  of 
workers  from  ionizing  radiation  sources 
in  their  occupational  environment. 

Future  employers — To  use  as  the 
basis  for  continuing  the  lifetime 
cumulative  record  on  individuals  as 
required  by  Public  Law  and  to  use  for  all 
purposes  for  which  the  current  employer 
uses  these  records. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

At  USAF  OEHL,  on  computer  disks 
and  computer  paper  printouts;  at 
installation  level,  on  computer  paper 
printouts  provided  by  USAF  OEHL. 

RETRIEVABILrrV: 

Filed  by  Social  Security  Number 
(SSN);  retrievable  by  name  or  SSN. 

SAFEGUARDS: 

Records  at  USAF  OEHL  are  accessed 
by  custodian  of  the  record  system  and 
persons  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  and  are  controlled  by 
computer  system  software  and 
personnel  screening.  Records  at 
installations  are  accessed  by  medical 
personnel  in  performance  of  their 
official  duties.  Records  are  controlled  by 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  at  USAF 
OEHL  Latest  cumulative  history  entered 
in  an  individual's  medical  record  is 
retained  for  the  life  of  the  medical 
record.  Records  retained  by  installation 
medical  personnel  and  supervisors  for 
one  year,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Air  Force  Medical  Service  Center, 
Aerospace  Medicine  Consultants 
Division,  Directorate  of  Professional 
Services  (HQ  AFMSC/SGPA,  Brooks 
Air  Force  Base,  TX  78235). 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  or  persons 
to  whom  release  of  records  is  authorized 
should  be  addressed  to  USAF  OEHL/ 
RZD,  Brooks  Air  Force  Base,  TX  78235. 
Information  required  for  identification  of 
an  individual  record  is:  full  name,  SSN 
and  Service  Number(s)  if  different  from 
SSN.  If  the  request  is  from  other  than  the 
individual  to  whom  the  records  pertain, 
a  signed  authorization  by  the  individual 
to  release  the  records  to  the  requester  is 
required. 

RECORD  ACCESS  PROCEDURE: 

The  Air  Force  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  in  Air  Force 
Regulation  12-35,  and  may  be  obtained 
from  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEQORtES: 

Information  obtained  from  previous 
employers;  other  components  and 
civilian  or  government  agencies 
responsible  for  conducting  a  radiation 
protection  program  and  personnel 
dosimetry  at  an  individual's  workplace; 
and  medical  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F162  AF  SG  A 

SYSTEM  NAME: 

Dental  Health  Records. 

SYSTEM  LOCATION: 

Air  Force  hospitals,  medical  centers 
and  clinics;  other  authorized  medical 
units  serving  military  personnel  and/or 
dependents;  Air  Force  Military 
Personnel  Center,  Randolph  Air  Force 
Base,  TX  78148;  National  Personnel 
Records  Center,  Military  Personnel 
Records,  9700  Page  Blvd.  St.  Louis,  MO 
63132,  National  Personnel  Records 
Center,  Civilian  Personnel  Records,  111 
Winnebago  Street,  St.  Louis,  MO  63118. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  and  retired  Air  Force 
military  personnel;  Air  Force  Academy 
nominees/applicants;  family  members  of 


military  and  retired  personnel;  foreign 
Nationals  residing  in  the  United  States; 
American  Red  Cross  personnel;  other 
DOD  civilian  employees.  Peace  Corps 
and  State  Department  personnel: 
Exchange  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Chronological  record  of  all  care 
received  in  military  dental  facilities. 
This  is  primarily  a  record  of  all 
treatment  received  on  an  outpatient 
basis  with  supporting  documentation 
such  as  consultations,  dental  history, 
laboratory,  and  x-ray  reports;  the  record 
also  includes  temporary  copies  of 
appointment  slips  and  attendance 
records  until  entered  in  the  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use.  Chapter  55,  Medical  and 
Dental  Care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Chronological  record  of  patient's 
dental  health  while  authorized  care  in  a 
military  dental  facility.  Used  by  patient 
for  further  dental  care,  other  uses  such 
as  insurance  requests  or  compensation 
claims  as  specifically  authorized  by  the 
patient.  Used  by  dentist  for  further 
dental  care  of  the  patient,  research, 
teaching.  Used  by  other  Patient  Care 
Providers  within  the  hospital  for  further 
medical/dental  care  of  the  patient, 
research,  teaching.  Used  by  Hospital 
and  Dental  Staff  for  evaluation  of  dental 
staff  performance  in  the  dental  care 
rendered;  dental  research;  teaching; 
hospital  accreditation;  preparation  of 
statistical  reports.  Used  by  Army-Navy- 
VA-PHS-any  other  hospital,  clinic,  for 
further  dental  care  of  the  patient  if  he  is 
currently  undergoing  treatment  there. 
Attorneys  and  courts  for  litigation 
purposes.  Record  is  released  only  upon 
receipt  of  the  patient's  signed 
authorization  or  a  court  order.  Insurance 
companies  require  the  patients'  written 
consent  for  release.  Used  for 
establishing  insurance  benefits  or 
payments  of  benefits.  Used  by  other  Air 
Force  Agtencies  such  as  Central  Tumor 
Registry  which  maintains  Tiles  on  all 
patients  in  whom  a  malignancy  has  been 
diagnosed.  Used  by  other  Federal  and 
State  Agencies  such  as  the  Veterans' 
Administration  and  Department  of 
Labor  (workmen's  compensation)  for 
adjudication  of  claims;  reporting 
communicable  disease  or  other 
conditions  required  by  law. 
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policies  and  practices  for  storing, 
retrievinq,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders,  note  books/ 
binders,  visible  file  binders/cabinets, 
card  files,  on  x-ray  film,  and  as 
photographs. 

retrievabiuty: 

Filed  by  name,  social  Security 
Number  (SSN),  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals, 
custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  locked  cabinets  or 
rooms,  protected  by  guards,  and 
controlled  by  personnel  screening. 

RETENTION  AND  DISPOSAU 

Records  for  military  personnel  are 
retained  for  fifty  years  after  date  of  last 
document;  for  all  others,  twenty-five 
years.  While  on  active  duty,  the  Health 
Record  of  a  U.S.  military  mamber  is 
maintained  at  the  dental  unit  at  which 
the  person  receives  treatment.  On 
separation/retirement  the  records  are 
forwarded  to  National  Personnel 
Records  Center  (NPRC/MPR)  or  other 
designated  depository:  such  as  Air 

i  Reserve  Personnel  Center,  if  reservist;  to 
appropriate  state  National  Guard  unit,  if 
National  Guard  member,  to  appropriate 
Veterans  Administration  Regional 
Office,  if  VA  claim  has  been  filed. 
Records  of  other  personnel  may  be 
handcarried  or  mailed  to  the  next 

'  military  medical  facility  at  which 
treatment  will  be  received,  or  the 
records  are  retained  at  the  treating 
facility  for  a  minimum  of  1  year  after 
date  of  last  treatment  then  retired  to 
NPRC  or  other  designated  depository, 
such  as  but  not  limited  to.  Commandant 
(G-PO)  U.S.  Coast  Guard,  Washington. 
DC  20593  for  Coast  Guard  active  duty 
members;  Medical  Director.  American 
Red  Cross.  Washington,  DC  20006  for 
Red  Cross  Personnel. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force.  Assistant 
Surgeon  General  for  Dental  Services 
USAF;  commanders  of  medical  centers, 
hospitals,  clinics,  medical  aid  stations. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 
Complete  name,  social  securiH^number 


of  individual  through  whom  eligibility 
for  care  is  established,  year  in  which 
treatment  was  received,  location 
treatment  was  received,  whether 
treatment  was  on  an  inpatient  or 
outpatient  basis.  Above 
SYSMANAGERS  or  in  the  case  of  Air 
Force  medical  facilities,  the  Registrar's 
office  of  the  hospital.  An  appropriately 
signed  authorization  for  the  release  of 
the  information  is  required.  Individual's 
complete  name  and  social  security 
number  of  individual  through  whom 
eligibility  for  care  is  established. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F162  AF  SG  B 

SYSTEM  name: 

Dental  Professional  Activities. 

SYSTEM  location: 

Headquarters  United  States  Air  Force 
and  major  command  headquarters.  Air 
Force  hospitals,  medical  centers  and 
clinics. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  are  or  have  been 
associated  with  the  Air  Force  Dental 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  Correspondence  relating  to 
dental  professional  activities:  for 
example,  but  not  limited  to 
correspondence  from  ASD  (HA).  ADA 
Council  on  Scientific  Sessions — ^Table 
Clinics.  Professional  Academies, 
Professional  Associations.  Professional 
Societies,  Specialty  Boards;  and 
Academic  Reports.  Teaching  Reports, 
and  Dental  Service  Report. 

authorrrv  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by 


and  8067(b).  Designation;  officers  to 
perform  certain  professional  functions. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supporting  documentation  for  Air 
Force  Staff  for  establishing  policies  and 
procedures  of  professional  personnel 
activities  for  the  Air  Force  Dental 
Service.  Other  persons  or  agencies  as 
specifically  authorized  by  the  individual 
concerned. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders  and  visible  file  binders/ 
cabinets. 

RETRIEVABIUTY: 

Filed  by  name.  Social  Security 
Number  (SSN).  institution  attended  and 
date. 

SAFEGUARDS: 

Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals,  by 
custodian  of  the  record  system  and  by 
person(s)  responsible  for  ser\'icing  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  locked  cabinets  or 
rooms,  protected  by  guards  and 
controlled  by  personnel  screening. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file  for 
three  years  or  until  purpose  has  been 
served,  then  destroyed,  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters 
United  States  Air  Force.  Assistant 
Surgeon  General  for  Dental  Services  HQ 
USAF. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 
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RECORD  SOURCC  CATEGORIES: 

Information  obtained  from  medical 

institutions  and  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F162  SG  A 

SYSTEM  HAME: 

Dental  Personael  Actions. 

SYSTEM  location: 

U.S.  Air  Force  Surgeon  General. 
Office  of  the  Assistant  Surgeon  General 
for  Dental  Services,  Boiling  AFB, 
Washington  DC  20332.  (HQ  USAF| 
SGD). 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  are  or  have  been 
associated  with  the  Air  Force  Dental 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  Correspondence  relating  to 
dental  personnel  actions;  including  but 
not  limited  to  awards  and  decorations, 
letters  of  appreciation  or  congratulation, 
favorable  or  unfavorable 
communications,  promotion  letters, 
retirement  tetters,  resigjiatioD  letters, 
specialty  board  certificates,  chief 
dentists  badge  selection  board, 
moonlighting  program,  military 
assistance  program,  Air  Forces 
personnel  listing,  AFSC  Prefix  Awards 
(A&Wl.  Dental  Cortsultant  piogram. 
Uniformed  Services  University  of  Health 
Sciences  (USUHS),  admim&tration  of 
office  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by 
and  8067(b),  Designation;  officers  to 
perform  certain  professional  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supporting  documentation  for  Air 
Staff  for  estabhshing  policies  and 
procedures  on  professional  personnel 
activities  for  the  Air  Force  Dental 
Service. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders,  visible  file  binders/cabinets, 
card  files  and  oa  coo^jhiLf  i*  paper 
printouts. 


RETRlEVAaHJTY: 

Filed  by  nanoe  and  Sooai  Security 

Number  (SSN). 

SAFEGUARDS: 

'Records  are  accessed  by  custodian  a£ 
the  re(37rd  system  and  by  persan(&) 
responsible  for  servicing  the  record 
system  in  perfotmance  of  their  official 
duties  who  are  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms,  protected  by 
guards  and  contioUed  by  persunnei 
screenings 

RETENTION  AND  DISPOSAL: 

Record  are  retained  in  active  file  for 
two  years  or  until  purpose  has  been 
served,  then  destroyed,  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force  Assistant 
Surgeon  General  fw  Dental  Services  HQ 
USAF.  Officia)  mailing  addresses  are  in 
the  appendix  to  tbe  Air  Force's  systems 
notices. 

NOTIFICATION  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and 
should  show  complete  name,  Social 
Security  Number  and  military  status  of 
individual  requesting  information. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager,  kfailiog  addresses  arc  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTIMO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
insititutions.  automated  system 
interfaces  and  source  documents  (such 
as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F163  AF  SG  A 

SYSTEM  NAME: 

Veterinary  Records. 

SYSTEM  LOCATION: 

Air  Force  installatioas. 


CATEGORIES  OF  IMOIWIOUALS  COVERED  BV  TH£ 
SYSTEM; 

Active  duty  and  retired  military 

personnel;  Air  Force  civilian  employees; 
dependents  of  military  personnel. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

Forms  relating  to  animal  bite/health 
records  and  food  inspection  and  disease 
investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

10  U.S.C,  Chapter  55.  Medical  and 
Dental  Care;  and  8012,  Secretary  of  the 
Air  Force:  powers  and  duties;  delegation 
by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IW 
THE  SYSTEM,  INCLUOMG  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Record  animal  health  care  procedures 
and  investigation  (rf  diseases  of  animal 
and  food  origin. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  card 
files. 

retrievabiuty: 

Filed  by  Name. 

safeguards:  ^ 

Records  are  accessed  by  person(s/ 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters 
United  States  Air  Force,  Washington, 
DC  20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  cooceined  may  be  obtained 
from  the  Syj|nB  Manager. 
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RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions,  police  and  investigating 
offlcers,  and  from  state  or  local 
governments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F168  AF  SG  A 

SYSTEM  NAME: 

Automated  Medical/Dental  Record 
System. 

SYSTEM  location: 

At  Air  Force  medical  centers, 
hospitals  and  clinics,  major  command 
headquarters  and  separate  operating 
agency  headquarters,  Air  Force  Data 
Service  Center,  Air  Force  Medical 
Service  Center,  USAF  School  of 
Aerospace  Medicine,  and  USAF  School 
of  Health  Care  Sciences.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  of  the 
Air  Force's  Systems  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  is  hospitalized  in, 
is  dead  on  arrival  at,  or  has  received 
medical  or  dental  care  at  an  Air  Force 
medical  treatment  facility.  Individuals 
who  have  received  medical  care  at  other 
DOD  or  civilian  medical  facilities  but 
whose  records  are  maintained  at  or 
processed  by  Air  Force  medical 
facilities.  Any  military  active  duty 
member  who  is  on  an  excused-from-duty 
status,  on  quarters,  on  subsistence 
elsewhere,  on  convalescent  leave,  meets 
Medical  Evaluation  Board  (MEB]  or  a 
Physical  Evaluation  Board  (PEB)  on  an 
outpatient  basis  or  who  is  hospitalized 
in  a  nonfederal  hospital  and  for  whom 
an  Air  Force  medical  facility  has 
assumed  administrative  responsibility. 
Any  individual  who  has  undergone 
medical  or  dental  examinations  at  any 
Air  Force  medical  facility  (or  who  has 
undergone  medical  examinations  at 
other  medical  facilities  and  whose 
records  are  maintained  or  processed  by 
the  Air  Force),  e.g.,  preemploymenl 
examinations  and  food  handlers 
examinations,  or  who  has  otherwise  had 
medical  or  dental  tests  performed  at  any 
Air  Force  medical  facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  automated  records  of 
treatment  received  and  medical/dental 
tests  performed  on  an  inpatient/ 
outpatient  basis  in  military  medical 
treatment  facilities  and  of  military 
members  treated  in  civilian  facilities. 
These  records  may  include  radiographic 
images  and  reports,  electrocardiographic 


tracings  and  reports,  laboratory  test 
results  and  reports,  blood  gas  analysis 
reports,  occupational  health  records, 
dental  radiographic  reports  and  records, 
automated  cardiac  catheterization  data 
and  reports,  physical  examination 
reports,  patient  administration  and 
scheduling  reports,  pharmacy 
prescriptions  and  reports,  food  service 
reports,  hearing  conservation  tests, 
cardiovascular  fitness  examinations  and 
reports,  reports  of  medical  waivers 
granted  for  flight  duty,  and  other 
inpatient  and  outpatient  data  and 
reports.  They  may  contain  information 
relating  to  medical/dental  examinations 
and  treatments,  innoculations, 
appointment  and  scheduling 
information,  and  other  medical  and/or 
dental  information.  Subsystems  of  the 
Automated  Medical/Dental  Data 
System  include:  Air  Force  Clinical 
Laboratory  Automation  System 
(AFCLAS)/TRILAB  I;  Automated 
Cardiac  Catheterization  Laboratory 
System  (ACCLS);  Computer  Assisted 
Practice  of  Cardiology  (CAPOC)  System: 
DATA  STAT  Pharmacy  System 
(Formerly  PROHECA);  Occupational 
Health  and  Safety  System;  Patient 
Appointment  and  Scheduling  System 
(PAS);  Tri-Laboratory  System  (TRILAB); 
Tri-Pharmacy  System;  Tri-Radiology 
System  (TRIRAD);  Health  Evaluation 
and  Risk  Tabulation  (HEART). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  Chapter  55,  Medical  and 
Dental  Care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  record  of  patient's  medical/ 
dental  health,  diagnosis,  and  treatment 
and  disposition  while  authorized  care. 
Used  to  help  determine  individual's 
qualification  for  duty,  for  security 
clearances  and  for  assignments.  Used  by 
an  individual  or  his  legal  representative 
for  further  medical  care,  legal  purposes, 
or  other  uses  such  as  insurance  requests 
or  compensation  claims  when 
specifically  authorized  by  the  patient. 
Used  by  physicians/dentists  and  other 
health  care  providers  for  further  care  of 
the  patient,  research,  teaching,  and  legal 
purposes.  Used  by  medical  treatment 
facility  staff  for  evaluation  of  staff 
performance  in  the  care  rendered;  for 
preparation  of  statistical  reports;  for 
reporting  communicable  diseases  and 
other  conditions  required  by  law  to 
federal  and  state  agencies.  Used  by 
Army,  Navy,  Veterans  Administration, 
Public  Health  Service  or  civilian 
hospitals  for  continued  medical  care  of 
the  patient.  Used  by  insurance 


companies  (only  with  the  patient's 
written  consent  for  release):  for 
arbitrating  insurance  claims.  Used  by 
other  Federal  agencies  such  as  Veterans 
Administration  and  Department  of 
Labor  (Workmen's  Compensation)  for 
adjudication  of  claims;  for  reporting 
communicable  diseases  or  other 
conditions  required  by  law.  Used  to 
provide  input  to  other  DOD  medical 
records  systems  including  the  Medical 
Records  System  (F168  AF  SG  C),  the 
Dental  Health  Records  System  {F162  AF 
SG  A)  and  other  DOD  agencies  (e.g.. 
Army  and  Navy)  when  such  agency  is 
normally  by  the  primary  source  or 
repository  of  medical  information  about 
the  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  maintained  primarily  on 
magnetic  tape  or  disks.  May  also  be 
maintained:  in  file  folders,  on  computer 
paper  printouts  or  punched  cards,  on  roll 
microfilm  or  microfiche. 

RrrmEVABiuTY: 

Filed  by  Social  Security  Number 
(SSN)  of  the  individual  or  his/her 
sponsor  in  combination  with  the  Family 
Member  Prefix  (FMP).  The  FMP 
describes  the  relationship  of  the  patient 
to  his  sponsor,  e.g.,  second  oldest 
dependent  child,  spouse,  self,  etc.  May 
also  be  retrieved  by  the  individual's 
name  or  by  other  identiHcation  or 
system  number  such  as  inpatient 
register  number,  laboratory  accession 
number,  or  pharmacy  prescription 
number. 

SAFEGUARDS: 

Records  are  accessed  by  medical 
records  custodians  or  other  person(s) 
responsible  for  maintaining  the  record 
system  in  performance  of  their  official 
duties,  by  commanders  of  Air  Force 
medical  treatment  facilities  or  by 
personnel  authorized  by  the  medical 
records  custodian(s),  i.  e.,  administrative 
employees.  Peer  Review  and  Utilization 
Review  committees,  etc.  Records  are 
controlled  by  computer  system  software 
including  the  use  of  pass  words  or  other 
user  identification  system,  and  by 
limiting  physical  access  to  the  computer 
and  computer  terminals.  Except  when 
under  direct  physical  control  of 
authorized  individuals,  records  will  be 
stored  in  locked  rooms  or  in  locked 
cabinets.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  a  need  to 
know. 
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RETENTION  AMD  DISPOSAL: 

Computer  files  are  refamed  for 
variable  lengths  of  time  depending  upon 
the  type  of  mfbraiatron  wrvohred  and  the 
size  and  mission  of  the  medkral 
treatment  facility.  Retention  time  may 
vary  from  one  day  to  ten  years.  Records 
are  disposed  of  by  erasore  of  the 
magnetic  computer  records  and 
destruction  of  the  computer  related 
worksheets  on  paper,  film,  or  other 
media  by  tearing,  shredding,  pufpin^. 
burning  or  other  destructive  methods. 
Identical  medical^ dental  informatioa 
may  be  retained  for  kmger  periods  of 
time  in  other  medical  records  systons 
(such  as  inpatient  or  outpatiait  charts). 
including  the  Medical  Records  System 
(F168  AF  SG  C)  and  Dental  Health 
Records  (F162  AF  SG  A). 

SYSTEM  MANAQER(^  AND  ADDRESS: 

Major  command  and  separate 
operating  agency  headquarters  and  Air 
Force  Medical  Service  Center. 
commanders  of  USAF  medical  centers, 
hospitals,  and  clinics.  USAF  School  of 
Health  Care  Sciences.  Aerospace 
Medical  Division.  Brooks  AFB»  Texas, 
and  the  USAF  School  of  Aerospace 
Medicine.  Brooks  AFB.  Texas.  Official 
mailing  addresses  are  in  the  Departsient 
of  Defense  directory  in  the  appendix  to 
the  Air  Force  Systems  notice. 

NOTIFICATION  PROCEDURE: 

Requests  from  mdividnals  should  be 
directed  to  the  System  Manager. 
Requests  should  mchde  compfete  name 
(including  maiden  name),  sponsor's 
name.  Social  Secwrity  Number  or 
Service  Number  of  person  tfrrough 
whom  eligibihty  is  estabHshed.  category 
of  records  desired,  year  in  which 
treatment  was  provided,  whether 
treatment  was  inpatient  or  outpatient.  If 
the  individual  establishes  eligibility 
through  a  sponsor  other  than  setf,  the 
request  should  include  the  relationship 
to  the  sponsor,  e.g.,  spouse,  second 
oldest  child,  parent,  etc 

RECORD  ACCESS  PROCEDURE: 

Address  requests  to  the  System 
Manager.  Official  mailing  addresses  are 
in  the  Department  of  Defense  Directory 
in  the  appendix  to  the  Department  of  Air 
Force's  systems  notice. 

CONTESTING  RECORD  PROCEDORES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appeahng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Inforroation  is  obtained  directly  from 
the  individual  whenever  practical  and 
possible,  from  other  individuals  when 


necessary,  e.g.,  when  the  patient  rs  a 
child  or  rs  in  coma,  from  other  medfcal 
institwtions,  from  automated  systems 
interfaces,  from  metficaf  records,  and 
from  patierrt  fnteractions  with 
physicians  and  other  health  care 
providers. 

SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVISIONS  Of  TME.  ACT: 

None. 
F168  AF  SG  B 


SYSTEM  I 

Child  Advocacy  Case  Files. 

SYSTEM  location: 

At  Headquarters  United  States  Air 
Force.  Office  <rf  the  Surgeon  General; 
Headquarters  Air  Force  Medical  Service 
Center,  Ehrectorate  of  Professional 
Services.  Clinical  Consultants  Divisioa, 
Brooks  Air  Force  Base.  San  Antonio.  TX 
78235;  Major  Command  Surgeon's 
Office;  and  Air  Force  Hospitals,  medical 
centers  and  clinics.  Official  maihng 
addresses  are  in  the  Department  erf 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

categories  of  individuals  covered  by  the 
system: 

All  children  entitled  to  care  at  Air 
Force  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities  and 
all  persons  susptected  of  abusing  or 
neglecting  such  children. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  of  suspected  and 
estabbshed  cases  of  cbiM  abase  or 
neglect,  investi^trve  reports, 
correspondence,  child  advocacy 
committee  reports,  follow-up  and 
evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  child  advocacy  program  files. 

AUTHORITY  FOB  MAJNTCMANCC  Of  THE 
SYSTEM: 

10  U.S.a  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
as  implemented  by  Aic  Force  Regulation 
(AFR)  160-38.  Air  Force  Family  Program. 

ROUTtNe  uses  of  records  MAtNTAINlO  IN 
THE  SYSTEM,  INCl.UDINa  CATEGORIES  OF 
USEAS  AND  THC  PURPOSES  OP  SUCH  USES: 

Used  in  the  performance  of  official 
duties  relating  to  health  and  medical 
treatment  of  members  and  former 
members  of  the  mriformed  servrces, 
civilians,  and  dependents  recerving 
medical  care  under  Afr  Force  auspices; 
performance  of  research  and 
compilation  of  statistical  data.  Used  by 
other  comportenfs  of  the  Department  of 
Defense  and  other  I>spertment5  and 
agencies  of  government  in  the 


performance  of  afRcia!  duties  refafnig  to 
the  coordmatfon  of  chfW  advocacy 
programs,  medical  care  and  research 
concerning  child  abnse  and  neglect. 
Used  by  the  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  conoectioB  with 
litigation,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice.  Used  by  federal,  state  or  local 
governmental  agencies  when 
appropriate  in  the  counseling  and 
treatment  of  irrdrviduals  or  families 
involved  in  child  abuse  or  neglect,  or 
when  appropriate  or  necessary  for  civil 
or  criminal  law  enforcement.  Used  by 
private  organizations  and  individuals  for 
health  research  m  the  interest  of  the 
federal  govemraent  and  the  public,  and 
by  authorized  surveying  bodies  for 
professional  certiAcalioo  and 
accreditation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSRiMl,  RETAmmO,  AND 

Disposme  OF  rcco««)«  m  the  system: 
storage: 

Records  may  be  stored  in  file  folders, 
microfilm,  or  computerized  or  machine 
readable  media. 

RETRtEVABUTV: 

Records  are  retrieved  by  name  of  the 
abased  or  neglected  child  and  the  Social 
Security  number  of  the  sponsor  or 

guardian. 

safeguaaos: 

Records  are  maintained  in  various 
kinds  of  filing  etpripment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Records  are  accessible  only  to 
authwized  personnel  that  are  properly 
screened  and  trained,  artd  on  a  need-to- 
know  basis  only.  Conrpoter  terminals 
are  located  in  snpervrsed  areas  with 
access  controlled  by  password  or  other 
user  code  system. 

RETENTKM  AND  DSPOSAL: 

Retained  in  t^fice  files  for  five  years 
after  the  end  of  year  in  which  case  was 
closed,  retired  to  National  Personnel 
Records  Center  (CivilianX  111 
Winnebago  Street,  St  Lotris,  Missouri 
63118  for  an  additional  20  years. 

SYSTEM  MANAGER(S)  AND  AOOMSS: 

The  Surgeon  General;  Headquarters 
Air  Force  Medical  Service  Center;  Major 
Command  Surgeons;  commanders  of 
medical  centers,  hospitals,  and  clinics. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  rtie  System  Manager  at  Air 
Force  Hospitals,  medfcal  centers  and 
clinics.  Requests  should  include  name. 
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Social  Security  number  of  sponsor,  and 
location  of  incident. 

RECORO  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  ackiresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECOfiO  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Reports  from  physicians  and  other 
medical  department  personnel;  reports 
and  infcMTTiation  from  other  sources 
including  educational  institutions, 
medical  institutions,  law  enforcement 
agencies,  public  and  private  health  and 
welfare  agencies,  and  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(k)  [2)  and  (5).  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

F168  AF  SG  C 

SYSTEM  name: 

Medical  Record  System. 

SYSTEM  LOCATION: 

HQ  USAF/SG,  medical  centers, 
hospitals  and  clinics,  medical  aid 
stations,  National  Personnel  Record 
Centers,  Air  National  Guard  activities, 
and  Air  Force  ResCTve  units.  Official 
mailing  addresses  are  in  the  Air  Force 
Directory  in  the  appendix  to  the  Air 
Force  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Persons  treated  in  an  Air  Force 
medical  facility  and  active  duty 
members  for  whom  primary  care  t£ 
provided. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inpatient  and  outpatient  records  of 
care  received  in  Air  Force  medical 
facilities.  Documentation  includes,  but  is 
not  hmited  to,  patient's  medical  history, 
physical  examination,  treatment 
received;  supporting  documentation 
such  as  laboratory  and  x-ray  reports, 
cover  sheets  and  summaries  of 
hospitalization,  diagnoses,  procedures 
or  surgery  performed;  administrative 
forms  which  concern  medical  conditions 
such  as  Line  of  Duty  Determinations, 
physical  profiles,  Medical 
Recommendations  for  Flying  Duty. 


Secondary  files  are  maintained  such  as 
patient  registers,  nominal  indices,  x-ray 
and  laboratory  files,  indices  and 
registers.  ^ 

AUTMOfMTV  PON  MAINTENANCE  OF  THE 

system: 

10  U.S.C  Chapter  55,  Medical  and 
Dental  Care,  10  U.S.a  8012.  Secretary  of 
the  Air  Force;  powers  and  duties: 
delegation  by. 

ROUTINE  USES  OF  RCCOROS  MAMTAINEO  M 
THE  SYSTEM,  BKLUIMNa  CATEQORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  patient  or  legal  representative  for 
further  medical  care,  legal,  or  other 
purposes.  By  hospital,  medical  staff  and 
providers  of  care  for  further  medical 
care  of  patient,  determination  of 
suitability  or  eligibility  for  benefits  for 
various  programs,  statistics  and 
research,  teaching,  professional 
certification,  evaluation  of  care 
rendered  and  staff  performance.  By 
Army,  Navy.  Veterans  Administration. 
Public  Health  Service,  any  other 
hospital  clinic,  etc.,  for  further  medical 
care  of  the  patient  if  currenUy 
undergoing  treatment.  By  authorized 
agencies  for  professional  certification 
and  accredidation.  By  other  federal 
state  and  local  agencies,  as  Veterans 
Administration  and  Department  of 
Labor  (Workmen's  Compensation)  for 
adjudication  of  claims;  for  preventive 
medicine  programs,  reporting  births, 
deaths  and  communicable  disease  or 
other  conditions  required  by  law.  By 
tumor  or  similar  registries  for  treatment 
or  followup.  By  research  organizations 
and  individuals  for  authorized  health 
research  in  the  interest  of  the  Federal 
Government  or  public.  When  not 
relevant  to  the  study,  patient 
identification  shall  be  eliminated  from 
records  used  for  research  studies. 
Records  in  this  system  which  reveal  the 
identity,  diagnosis,  prognosis  or 
treatment  of  any  individual  for  drug  or 
alcohol  abuse  may  only  be  disclosed  in 
accordance  with  21  USC  1175  for  those 
records  relating  to  drug  abuse  and  42 
USC  4582  for  those  relating  to  alcohol 
abuse.  The  blanket  routine  uses 
published  by  the  Department  of  the  Air 
Force  for  its  systems  of  records  do  not 
apply  in  these  cases.  Disclosure  within 
the  Air  Force  is  limited  to  those 
individuals  who  need  the  records  in 
connection  with  programs  relating  to 
abuse  treatment  rehabilitation. 
research,  health  or  assignment  to  duty. 
Disclosure  is  also  authorized  to  other 
components  of  the  Armed  Forces  and  to 
the  Veteran's  Administration  when 
these  provide  health  care  to  identified 
individuals  whether  present  or  former 
members. 


POUCieS  AND  PRACTICES  PON  STOWIWa. 
RETRIEVING,  ACCESSINO,  NETAMNtO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in  card 
files,  notebooks  or  binders  and  in 
machine-readable  form. 

retrievabhjtt: 

By  name.  Social  Security  Number 
(SSN)  or  by  Military-  Service  Number  or 
other  identification  or  system  identifier 
{as  Register  No.  for  inpatient  records). 

SAFEGUARDS: 

Records  are  accessed  by  commanders 
of  medical  centers,  hospitals,  and 
clinics,  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms  and  cootroled 
by  personnel  screening. 

RETENTION  AND  DtSPOSAU 

While  on  active  duty,  the  Health 
Record  of  a  U.S.  military  member  is 
maintained  at  the  medical  unit  at  which 
the  person  receives  treatment.  On 
separation  or  retirement,  records  are 
forwarded  to  National  Personnel 
Records  Center/Military  Personnel 
Records  (NPRC/MPR)  or  odier 
designated  depositorj'.  such  as 
Commandant.  U.S.  Coast  Guard  for  that 
agency's  personnel,  to  appropriate 
Veterans  Administration  Regional 
Office  if  VA  Claims  has  been  filed. 
Records  of  outpatient  treatment  of  non- 
active  duty  personnel  may  be 
handcarried  or  mailed  to  the  next 
military  medical  facility  at  which 
treatment  will  be  received  or  the  records 
are  retained  at  the  treating  facility  for  a 
minimum  of  1  year  after  date  of  last 
treatment  then  retired  to  NPRC  or  other 
designated  depository,  such  as.  but  not 
limited  to.  Medical  Director,  American 
Red  Cross,  Washington.  DC  20006  for 
Red  Cross  Personnel  At  NPRC  records 
for  military  personnel  are  retained  for  50 
years  after  date  of  last  documents;  for 
all  odiers.  25  years.  (Records  at  NPRC 
are  destroyed  by  burning  or  shredding). 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters 
United  States  Air  Force.  Chief  of  Air 
Force  Reserve.  Headquarters  United 
States  Air  Force.  Director  of  Air 
National  Guard.  Headquarters  United 
States  Air  Force.  Commanders  of 
medical  centers,  hospitals,  clinics, 
medical  aid  stations;  Commander,  Air 
Force  Manpower  and  Personnel  Center. 
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See  Air  Force  Directory  in  the  appendix 
to  Air  Force  system  notices. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Requester  must  submit  full  name.  Social 
Security  Number  (or  Military  Service 
Number)  through  whom  eligibility  for 
care  is  established,  date  (at  least  year) 
treatment  was  provided,  name  of  facility 
providing  treatment,  whether  treatment 
was  as  inpatient  or  outpatient. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Air  Force  Directory  in  the  appendix  to 
the  Air  Force  system  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  contesting 
contents  and  for  appealing  initial 
determinations  are  in  Air  Force 
Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Physicians  and  other  patient  care 
providers  such  as  nurses,  dietitians, 
physicians  assistants.  Administrative 
forms  completed  by  appropriate  official, 
military  or  civilian. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F168  AF  SG  D 

SVSTEM  NAME: 

Medical  Service  Accounts. 

SYSTEM  location: 

Air  Force  hospitals,  medical  centers 
and  clinics. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  military  personnel,  retired 
military  personnel,  dependents  of  active 
duty,  retired  and  deceased  military 
personnel,  and  civilians  treated  in 
emergencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hospital  Invoice/Receipt/ Accounts 
Receivable  Records  showing  charges  for 
subsistence  and  medical  service. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by, 
as  implemented  by  Air  Force  Regulation 
(AFR)  16^^,  Administration  of  Medical 
Activities. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Medical  Service  Account 
officer  as  a  record  of  cash  receipts,  as  a 
basic  instrument  for  posting  to  the  cash 
and  sales  journal  and  as  an  account 
receivable  record.  Used  by  Food  Service 
Officer  as  a  receipt  for  cash  collected 
and  truned  in  to  the  Medical  Service 
Account  officer. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  at  Clinics, 
Hospitals,  and  Medical  Centers. 

retrievabiuty: 

Filed  by  name  and  invoice  receipt 
number. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system,  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  Air  Force  auditors. 

retention  and  0I8POSAU 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

system  manager(s)  and  address: 

Medical  Service  Account  Officers  at 
all  Clinics,  Hospitals,  Medical  Centers. 

NOTIFICATION  PROCEDURE: 

Requests  from  Individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents  such  as  records,  reports  and 
accounts  maintained  by  medical 
facilities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F168  AF  SG  E 

SYSTEM  NAME: 

Nursing  Service  Records. 


SYSTEM  location: 

Air  Force  hospitals,  medical  centers 
and  clinics. 

categories  of  individuals  covered  by  THE 

system: 

Active  duty  and  retired  military 
personnel,  Air  Force  civilian  employees; 
Air  Force  Reserve  and  National  Guard 
personnel;  Air  Force  Academy  cadets; 
dependents  of  military  personnel; 
Foreign  Nationals  residing  in  the  United 
States;  American  Red  Cross  personnel; 
Peace  Corps  and  State  Department 
personnel;  Exchange  Officers,  anyone 
admitted  to  inpatient  status  in  Air  Force 
Medical  Facilities. 

categories  of  records  in  the  system: 

File  contains  24-hour  nursing  reports, 
listings  of  ward  patients  and  registers 
containing  information  of  operations 
performed. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  Chapter  55,  Medical  and 
Dental  Care;  10  USC  8067(e), 
Designation:  officers  to  perform  certain 
professional  functions,  as  implemented 
by  Air  Force  Regulation  (AFR)  168-4 
Administration  of  Medical  Activities. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 

users  and  the  purposes  of  such  uses: 

Used  by  Chief  Nurse  and  other 
management  personnel  to  determine 
nursing  care  work  loads  and  allocate 
resources. 

POUCIES  AND  practices  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  note  books 
and  binders. 

retrievabiuty: 

Filed  by  name,  dates  of  admission  and 
discharge  from  medical  facility,  date  of 
operation. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  for  three 
months  after  montly  cut-off,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Operation  registers  destroyed 
after  five  years. 
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SYSTEM  MANAGE1I(S)  AHO  AOOUCSS: 

The  Surgeon  General.  Headquarters 
United  States  Air  Force.  Chief  Nurses  of 
Medical  Centers  and  Hospitals. 

NOTIFICATION  PROCEOURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


RECORD  I 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
record  and  for  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

From  medical  records  and  personal 
observations  of  Nursing  Service 
Personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
F168  AF  SG  F 

SYSTEM  NAME: 

Air  Force  Blood  Program. 

SYSTEM  LOCATION: 

Air  Force  hospitals,  medical  centers 
Hnd  clinics. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  and  retired  military 
personnel,  dependents  of  military 
personnel,  government  employees. 

CAT«IORIES  OF  RCCONOS  IN  THE  SYSTEM: 

Emergency  blood  donor  list,  donor 
record  cards,  and  a  roster/list  by  blood 
type  and  Rh  factor. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

system: 

42  U.S.C  262,  Regulation  of  biological 
products,  as  implemented  by  Air  Force 
Regulation  (AFR)  160-26.  Air  Force 
Blood  Program. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Air  Force  medical  centers. 
hospitals  and  clinics  to  control, 
coordinate  and  process  request  for 
blood  donors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  in  card 

files. 


retrievability: 

Filed  by  name.  Rosters/lists  are  filed 
chronologically. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  and  by  commanders  of  medical 
centers,  hospitals  and  clinics.  Records 
are  stored  in  security  file  containers/ 
cabinets. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  until 
superseded  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Donor  record  cards  are 
retained  in  office  files  for  seven  years, 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Surgeon  General  Headquarters 
United  States  Air  Force. 

NOTIFICATION  PROCEOURE: 

Request  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Documents  prepared  by  the  Air  Force. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Ft 75  AFAA  A 

SYSTEM  NAME: 

Air  Force  Audit  Agency  Management 
Information  System— Report  File. 

SYSTEM  LOCATION: 

HQ  Air  Force  Audit  Agency.  The 
Auditor  General  (AFAA/AG).  Norton 
Air  Force  Base,  CA  92409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Audit  office  chiefs  issuing  audit 
reports  and  auditors-in-charge  of 
performing  audits. 

CATEGORIES  OF  RECORDS  M  THE  SYBTSM: 

Reports  of  audit 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C  8012.  Secretary  of  the  Air 
Force:  power  and  duties:  delegation  by. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  evaluate  audit  coverage  by  an 
auditor.  Used  to  develop  expertise 
listing  by  auditor.  All  other  accesses  of 
the  file  are  for  statistical  data  and 
records  not  pertaining  to  indi\iduals. 
The  purposes  of  this  file  are  to  pro\ide  a 
research  capability  on  past  audit 
findings  reported  in  audit  reports  and  to 
provide  a  historj'  of  audit  coverage  to 
support  organizational  planning  and 
management.  The  above  listed  retrievals 
constitute  the  only  retrievals  made  using 
the  individual's  name  as  the  key.  all 
others  are  keyed  on  subject  or  report 
indicative  data.  All  levels  of  AFAA 
management  use  this  information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  and  on 
computer  paper  printouts,  microfiche, 
and  card  files. 

retrievabiuty: 

Audit  report  data  is  retrieved  by 
individual  name.  Filed  by  office,  by 
report  type,  and  report  number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
are  controlled  by  computer  system 
software. 

RETENTION  AND  DISPOSAL: 

Retained  in  computer  files  5r  on 
magnetic  tape  for  six  years  and  then 
destroyed  by  tape  reuse  or  tape 
destruction. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

AFAA/AG.  Norton  Air  Force  Base. 
CA  92409. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 
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CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Reports  of  Audit  and  annotated 
information.  Report  notification  data 
generated  internally  within  the  AFAA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F177  AF  SG  A 

SYSTEM  name: 

Control  Logs. 

SYSTEM  location: 

Air  Force  hospitals,  medical  centers 
and  clinics. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Dependents  of  military  personnel  and 
all  personnel  authorized  treatment  in  a 
military  medical  facility. 

categories  of  records  in  THE  SYSTEM: 

Controls  for  payment  of  supplemental 
medical  care  and  civilian  medical, 
dental  and  veterinary  care. 

authority  for  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by, 
as  implemented  by  Air  Force  Regulation 
[AFR)  168-10,  Obtaining  Medical.  Dental 
and  Veterinary  care  from  Civilian 
Sources. 

routine  uses  of  records  MAINTAINED  IN 
,THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  insure  duplication  of  payment  to 
provider  is  not  made. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders,  and  in  card  files. 

RETRIEVABILITY: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 


RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Medical  Service  Account  Officers  at 
all  Clinics,  Hospitals,  Medical  Centers. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  financial 
and  medical  institutions,  and  from 
source  documents  such  as  records, 
reports  prepared  on  behalf  of  the  Air 
Force. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F210  ESC  A 

SYSTEM  NAME: 

Historical  Research  and  Retrieval 
System  (HORRS). 

SYSTEM  location: 

Command  Historical  Office. 
Headquarters  Electronic  Security 
Command  (HQ  ESC).  San  Antonio,  TX 
78243. 

categories  of  individuals  covered  BY  THE 

SYSTEM: 

Military  and  civilian  members  of  ESC. 
including  active,  retired,  and  deceased 
personnel.  Primarily,  names  of  key 
personnel,  such  as  commanders, 
operations  officers,  and  other  staff 
personnel  mentioned  in  command 
histories  and  special  studies,  are  filed  in 
this  system  and  are  retrievable  by  name. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Coded  abstracts  of  command  history 
items  or  extracts  from  other  documents 
retained  for  historical  purposes.  Will 
include  name,  rank,  unit  assigned, 
position  occupied,  and  any  historically 
noteworthy  achievements  of  individuals 
reflected  in  the  document  from  which 
information  was  extracted. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  as 
implemented  by  Air  Force  Regulation 
(AFR)  210-1,  regulation  for  Air  Force 
Historians. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Research  reference  file  used  by  HQ 
ESC  Historical  Office  to  satisfy  requests 
for  Air  Force  Special  Intelligence  (SI) 
historical  information  received  from 
individuals  within  the  DOD  and  other 
government  agencies.  Information  is 
also  used  as  research  material  for 
preparing  special  studies  and 
monographs,  and  to  answer  requests  for 
information  under  the  Freedom  of 
Information  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  bound,  paper  copies; 
jacketed  microfiche;  and  computer 
magnetic  tapes,  discs,  and  computer 
products. 

RETRIEVABILITY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
Stored  in  security  file  containers.  The 
computer  file  is  kept  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

Microfiche  and  paper  copies  of 
records,  including  ADP  products,  are 
retained  in  office  files  until  no  longer 
needed  for  reference,  then  destroyed  by 
burning  or  pulping.  Computer  tapes  are 
destroyed  by  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Command  Historian,  HQ  ESC/HO, 
San  Antonio,  TX  78243. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 
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CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
command  histories,  special  studies, 
monographs,  end-of-tour  reports,  oral 
histories,  and  other  reference  material. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Oor.  82-.T0219  Tiled  11-3-82;  8:45  amj 
WLLINO  CODE  3910-01-41 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records  Notices 

agency:  Department  of  the  Army,  DoD. 
action:  Proposed  deletion  of  and 
amendments  to  notices  for  systems  of 
records. 

summary:  The  Department  of  the  Army 

proposes  to  delete  three  and  amend  four 

notices  for  systems  of  records  subject  to 

the  Privacy  Act  of  1974.  Following 

identification  of  the  changes,  the 

amended  notices  are  printed  in  their 

entirety  below. 

dates:  Actions  shall  be  effective 

December  6. 1982. 

ADDRESS:  Comments  may  be  submitted 

to  Headquarters.  Department  of  the 

Army.  ATTN:  DAAG-AMR-S.  Room 

1146.  Hoffman  Building  1.  2461 

Eisenhower  Avenue.  Alexandria.  VA 

22331. 

FOR  FURTHER  INFORMATION  CONTACr 

Mrs.  Dorothy  Karkanen.  Office  of  The 

Adjutant  General.  Department  of  the 

Army  at  the  above  address;  telephone: 

703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army's  inventory  of 

system  notices  as  required  by  the 

Privacy  Act  of  1974.  Title  5.  U.S.C. 

§  552a  (Pub.  L.  93-579:  44  Stat.  1896  et 

seq.)  appears  in  the  following  editions  of 

the  Federal  Register  at: 

82-674  (47  FR  2544),  January  18. 1982 
82-5277  (47  FR  8610).  March  1. 1982 
82-11002  (47  FR  17324),  April  22. 1982 
82-12993  (47  FR  20654),  May  13, 1982 
82-16040  (47  FR  25780).  June  15, 1982 
82-16228  (47  FR  25987).  June  16. 1982 
82-20786  (47  FR  33314).  August  2. 

82-23089  (47  FR  36880).  August  24. 

82-27594  (47  FR  44379).  October  10. 


FR  Doc. 
FR  Doc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FRDoc. 
ra  Doc. 

1982 
FRDoc. 

1982 
FRDoc. 

1982 


System  notices  being  amended  to  not 
require  a  report  of  an  altered  system 
pursuant  to  5  U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  28. 1982. 

Deletions 

AO703.06bDAPC 

System  name: 

Officer  Candidate  School  Application 
File  (44  FR  73857).  December  17, 1979. 

Reason: 

Records  are  covered  in  system  notice 
AO703.01aDPC.  Military  Personnel 
Action  file,  being  amended  in  this 
Federal  Register. 

AO722.07DACH 

System  name: 

Religious  Education  Directors  (44  FR 
73899).  December  17. 1979. 

Reason: 

Records  are  covered  by  OPM/GOVT- 
5  system  of  records. 

A1012.03hDASG 

System  name: 

Academy  of  Health  Sciences — 
Nonresident  Instruction  Files  (44  FR 
73959).  December  17. 1979. 

Reason: 

Records  are  described  in  proposed 
amended  system  notice 
Al(n2.03gDASG.  appearing  in  this 
Federal  Register. 

Amendments 

AO102.13DAPC 

System  name: 

Office  Military  Personnel  Files  (46  FR 
6462).  January  21. 1982. 

Change^: 

System  name: 

Change  "Office"  to  "Administrative": 
change  "Files"  to  "Records". 

System  location: 

Delete  entry;  substitute  therefor: 
"HQDA  Staff,  major  commands  field 
operating  agencies,  installations  and 
activities  performing  unit  level 
administration  for  military  personnel, 
whether  active,  inactive  (reservist), 
MOBDES).  and  including  the  National 
Guard." 

Categories  of  individuals  covered  by  the 
system: 

After  "dependants",  delete  remainder 
of  paragraph  and  substitute  therefor:  "at 


the  local  supervisory  level  (i.e.. 
company,  platoon/squad,  or  comparable 
office  size)  when  the  individual's  MPRJ 
is  maintained  elsewhere." 

Categories  of  records  in  the  system: 

Change  entry  to  read:  "Records/ 
documents  of  a  temporary  nature  which 
are  needed  in  the  day-to-day 
administration/supervision  of  the 
individual." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "hard  copy,  magnetic  disk  or 
tape". 

Safeguards: 

Add:  "Where  information  exists  on 
word  processing  disk/diskettes,  tapes  or 
in  automated  media,  the  administrative, 
physical,  and  technical  requirements  of 
Army  Regulation  380-380  must  be 
assured  to  preclude  improper  use  or 
inadvertent  disclosure." 

Retention  and  disposal: 

Change  "1  year"  to  "30  days". 

System  Manager(s)  and  address: 

Change  to  read:  "Commander.  US 
Army  Military  Personnel  Center.  ATTN: 
DAPC-ALS,  200  Stovall  Street. 
Alexandria.  VA  22332." 

AO703.01aDAPC 

System  name: 

Military  Personnel  Action  Files  (44  FR 
73855).  December  17. 1979. 

'  Changes: 

System  location: 

Delete  "Decentralized  Segments:  *  *  * 
commands.";  add:  "Army  installations 
and  commands  may  maintain  some 
records  in  this  system." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  add:  "Individuals 
applying  for  appointment  in  the  US 
Army  or  US  Army  Reserves". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries  and  substitute  the 
following:  "By  the  Army,  to  satisfy 
administrative  and  management 
requirements  concerning  acceptability 
of  applicants.  Information  may  be 
disclosed  to  other  branches  of  the 
Armed  Forces  when  relevant  to  an 
individual's  application  for  transfer  or 
duty  with  another  Service." 
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Policies  and  practices  for  storing. 
retrieving,  accessing,  rrtnining.  and 
disposing  of  records  in  thesysteoK 

Retention  and  disposal 

Change  entry  to  read:  "Records  are 
retained  from  3  months  to  3  years 
depending  on  the  type  docvunenL 
following  which  they  are  destrc^ed." 

AO708.07DAPE 
System  name: 

Unfavorable  Information  Files  144  FR 
73873),  December  17. 1979. 

Changes: 

Categories  of  individuals  in  the  system: 

Change  period  to  comma  and  add:  "to 
include  appeals  and  petitions  for 
removal  or  transfer  of  such  information 
from  the  individtia)  performance 
record". 

Categories  of  records  in  the  system: 

After  "Individual's  response",  add  "or 
appeal";  after  "summary  of 
consideration  of  response",  add:  "or 
appeal". 

Record  source  categories: 

After  "individual's  response  to  the 
Board;",  insert  the  following:  "individual 
appeab  or  petitions  to  the  Board: 
summary  of  consideration  of  response 
on  appeal/petition; . . .". 

Al012.03gDASG: 

System  name: 

Academy  of  Health  Sciences,  Student 
Affiliated  Academic  Records  (44  FR 
73958),  December  17.  ig7a 

Changes: 

System  Identification: 

Delete  "DASG";  substitute  therefor 
■HSC". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  add:  "Resident  and 
correspondent  students  enrolled  in 
courses  at  the  Academy." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor: 
"Name  of  student  Social  Security 
Number,  grade/rank,  academic 
qualincations.  progress  reports, 
academic  grade*,  ratings  attained,  and 
relevant  information." 

Routine  uses  of  records  maintained  in 
the  system,  inchiding  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry,  add  the  following:  "By 
the  Departmest  of  the  Army  to 
determine  eligibiitty  for  enrolbneat/ 


attendance,  monitor  student  progress, 
and  record  accomplishments." 

"Information  may  be  released  to 
colleges  or  universities  or  medical 
institutions  which  accredit  the 
Academy's  instruction." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  entry;  substitute  therefor: 
"Paper  records,  microfiche,  cards, 
magnetic  tape  and/or  disk,  and 
computer  printouts." 

A01QZ13DAPC 

System  name: 

Administrative  Military  Personnel 
Records. 

System  location: 

HQDA  Staff,  major  commands,  field 
operating  agencies,  installations  and 
activities  performing  unit  level 
administration  for  military  personnel, 
whether  active,  inactive  (reservist. 
MOBDES),  and  including  the  National 
Guard. 

Categories  of  individuals  covered  by  the 
system: 

Military  personnel  (and  in  some 
instances,  their  dependents)  at  the  local 
supervisory  leve!  (i.e.,  company, 
platoon/squad,  or  comparable  office 
size)  when  the  individual's  MPRJ  is 
maintained  elsewhere. 

Categories  of  records  in  the  system: 

Records/documents  of  a  temporary 
nature  which  are  needed  in  the  day-to- 
day administration/supervision  of  the 
individual. 

Authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

Routine  uses  of  records  maintained  fn 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  provide  supervisors  a  ready  source 
of  information  for  day-to-day  operations 
and  administrative  determinations 
pertaining  to  assigned/attached 
personnel. 

Policies  and  practices  for  sttviag. 
retrievia^  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 
Storage: 

Hard  copy,  microfiche,  index  cards, 
magnetic  tape  or  disk. 

Retrievability: 

By  individnal's  sununie. 


Safeguards: 

Information  is  stored  in  Fodted  rooms 
or  buildings  with  access  restricted  to 
individnals  whose  duties  require  a  need- 
■  to-know.  Where  information  exists  on 
word  processing  disk-dfskettes/tapes  or 
in  automated  media,  the  admuiisUative. 
physical,  and  technical  requirements,  of 
Army  Regulation  380-380  must  be 
assured  to  pceclude  improper  use  or 
inadvertent  disclosuie. 

Retention  and  disposal: 

Records  are  destroyed  not  faler  than- 
30  days  after  transfer/separation  of 
member. 

System  manager(s)  and  address: 

Commander,  US  Army  Military 
Personnel  Center,  ATTN:  DAPC-ALS. 
200  Stovall  Street,  Alexandria.  VA 
22332. 

Notification  procedure: 

Individuals  desiring  to  know  whether 
this  system  contains  information  on 
them  should  inquire  of  their  immediate 
supervisor. 

Record  access  procedures: 

Requests  should  be  made  of  the     • 
custodian  ol  the  record  at  the  location 
assigned/attached:  individual  must 
provide  full  name,  SSN,  and  particulars 
which  enable  finding  the  record. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Record  source  categoriex 

Copy  of  documents  in  one's  OMPF. 
MPRJ.  or  CMIF;  from  the  individual;  his/ 
her  supervisor;  other  Army  records  and 
reports. 

Systems  exempted  from  certain 
provisions  of  the  act- 
None. 

A0703.01aOAPC 

SYSTEM  name: 

Military  Personnel  Action  Files. 
SYSTEM  location: 

Primary;  US  Army  Military  Personnel 
Center  IMILPERCEN),  200  Stovali  Street 
Alexandria,  VA  22332. 

Army  rnslallations  and  commands 
may  maintain  some  records  in  this 
system. 
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categories  of  individuals  covered  by  the 

system: 

Individuals  applying  for  appointment 
in  the  US  Army  Reserves. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  candidate  applications; 
individual  application  for  appointment 
as  a  warrant  or  commissioned  officer, 
waivers,  recommendations,  evaluation 
reports,  test  papers,  interview  records; 
relevant  board  determinations  on 
applications;  emergency  data  regarding 
next-of-kin  and  survivor  benefits; 
supplemental  information  regarding 
qualiHcations.  efficiency,  duty 
assignment,  grade,  date  of  rank; 
transitory  adverse  suitability 
information  concerning  nonsupport. 
debts,  and  similar  acts  of  wrongdoing; 
(adverse  suitability  information  that  is 
supported,  substantiated,  or  otherwise 
determined  to  be  true  is  transferred  into 
the  official  military  personnel  file);  and 
similar  information  used  by  offices 
exercising  administrative  jurisdiction  as 
reference  records  of  routine  actions. 

authorrry  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

I      By  the  Department  of  the  Army  to 
satisfy  administrative  and  management 
requirements  concerning  acceptability 
of  applicants.  Information  may  be 
disclosed  to  other  branches  of  the 
Armed  Forces  when  relevant  to  an 
individual's  application  for  transfer  or 
duty  with  another  Service. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders; 
microfiche. 

RETRIEVABILrrV: 

I      By  individual's  surname. 

safeguards: 

Records  are  maintained  in  controlled 
areas  accessible  only  to  authorized 
persons  have  official  need  therefor. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  from  3  months  to 
3  years  depending  on  the  type 
document,  following  which  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
I   Personnel  Center.  200  Stovall  Street, 
Alexandria,  VA  22332. 


NOtlFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Army  installation  to  which 
application  was  sent,  or  to  the  System 
Manager.  Individual  should  furnish 
complete  name.  Social  Security  Account 
Number,  date  of  application,  place  to 
which  sent,  and  any  other  information 
that  will  assist  in  locating  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  submit  a  written 
request  as  specified  under  "Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  extracts  from 
personnel  records;  forms,  documents, 
and  related  papers  originated  by  or 
received  in  Army  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.07DAPE 

SYSTEM  name: 

Unfavorable  Information  Files. 

SYSTEM  location: 

Primary:  Department  of  the  Army 
Suitability  Evaluation  Board.  Office  of 
the  Deputy  Chief  of  Staff  for  Personnel. 
The  Pentagon.  Washington.  DC  20310. 

Secondary:  Suitability  Evaluation 
Board  at  Major  Commands;  addresses 
appear  in  the  appendix  to  the  Army's 
inventory  of  system  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Army  personnel  (active,  reserve. 
National  Guard)  on  whom  unfavorable 
information  has  been  discovered, 
considered,  referred  to  individual,  and 
disposed  of,  to  include  appeals  and 
petitions  for  removal  or  transfer  of  such 
information  from  the  individual's 
performance  record. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Summary  of  unfavorable  information, 
copy  of  letter  of  notification  to 
individual,  individual's  response  or 
appeal,  summary  of  consideration  of 
response  or  appeal,  disposition 
determination,  and  voting  record  of 
Board  members. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Suitability  Evaluation  Board  to 
record  Board  action  and  to  provide 
pattern  of  subsequent  unfavorable 
information.  Information  filed  in  the 
performance  portion  of  the  OMPF  is  also 
used  by  DA  promotion/selection  boards 
when  the  individual  has  been  afforded 
due  process. 

POUCIES  AND  PRACTICES  FOR^TORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Paper  records  in  file  folders. 

RETRIEV  ability: 

By  individual's  surname. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  for  the  information. 
Buildings  are  secured  at  all  times. 

retention  and  disposal: 

Records  are  retained  by  the 
Suitability  Evaluation  Board  for  20 
years,  following  which  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel 
(ATTN:  DAPE-MPD).  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC  20310. 

notification  procedure: 

Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  may 
inquire  of  the  System  Manager.  Inquirer 
should  furnish  his/her  full  name.  Social 
Security  Account  Number,  sufficient 
details  concerning  time  and  place  of 
event  to  insure  location  of  the  records, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  should 
provide  information  in  "Notification 
procedures." 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Suitability  Evaluation  Board  case 
summary  of  unfavorable  information; 
letter  of  notification/request  for 
comment  to  the  individual;  individual's 
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response  to  the  Boarrfr  imfTVT«hia) 
appeals  or  petitions  to  the  Board; 
summary  of  consideration  of  response 
On  appeal/petition;  final  determination 
case  summary  by  the  Board. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TMe  ACT; 

None. 
A1012.03gHSC 

SYSTEM  HAME: 

Academy  ci  Health  Sciences: 

Academic  Records. 

SYSTEM  location:  ' 

Academy  of  Heahb  Scienres,  Ft  Sam 
Houston,  TX  78234. 

categories  of  individuals  covered  by  the 
system: 

Resident  and  correspondent  students 
enrolled  in  courses  at  the  Academy. 

categories  of  records  IN  THE  SYSTEM: 

Name  of  student.  Social  Security 
Number,  grade/rank,  academic 
qualificatkHU,  progress  reports, 
academic  ^ades.  ratings  attained,  and 
relevant  information. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMM  CATEAORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Departmeot  ot  the  Army  to 
determine  eligibility  for  enroUioent/ 
attendance,  monitor  student  progress, 
and  record  accomplishments. 

Information  may  be  released  to 
colleges  or  nniversities  or  medicai 
institutians  wbich  accredit  the 
Academy's  instruction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Paper  records,  microfiche,  cards, 
magnetic  tape  and/or  disk,  and 
computer  printouts. 

retrievabiuty: 

By  individual's  name,  SSN,  student 
number. 

safeguards; 

Information  is  accessed  only  by 
individoah  Having  need  therefor  rn  the 
performance  of  official  duties: 
automated  data  are  protected  further  by 
assigned  passwords. 

retemimm  and  disposal: 
Academic  records  are  maintained  40 


years  at  the  Academy  ot  Health 
Sciences.  Except  for  the  master  file, 
automated  data  are  erased  after  the 
fourth  updating  cycle. 

SYSTEM  MAMAGER<S)  AND  ADDRESS: 

Commander.  Health  Senrices 
Command.  Ft  Sam  Houston,  TX  78234. 

notificatiom  procedure: 

Individuals  desiring  to  know  whether 
this  system  contains  information  about 
them  may  inquire  of  the  Regfstrar. 
Academy  of  Heahfa  Sciefices.  Ft  Sara 
Houston,  TX.  Inquirers  sho«dd  famish 
full  name,  SSN,  date  attended/enrolled, 
current  address,  and  signature. 

record  access  PROCEDURES: 

Written  requests  should  be  sent  to  the 
Superintendent,  Academy  of  Heahb 
Sciences,  Ft  Sam  Honsaton,  TX  7^34 
and  include  the  information  in 
"Notification  procedure". 

CONTESTIN6  RECOMO  PNOCEOONCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Atmy  Regulation  340-Zl  (32 
CFR  Part  505). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  82-30218  Piled  11-3-82:  8:45  am) 
BILLING  COOC  VW.W-» 


Defense  Cominunications  Agency 

Schedule  (or  Awrarding  Senior 
Executive  Service  Bonuses 

AGENCY:  Defense  CommunicatfoBs 
Agency,  DOD. 

ACTION:  Notice  of  schedule  fof  awarding 
senior  executive  service  bonuses. 

NOTICE:  Under  guidelines  issued  by  the 
Office  of  Personnel  Management, 
agencies  must  publish  a  notice  in  the 
Federal  Register  of  their  schedule  for 
awarding  Senior  Executive  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  bonuses  will  be  paid.  In  accordance 
with  these  guidelin^  the  Defense 
Communications  Agency  gives  notice  of 
the  intention  to  award  Senior  Executive 
Service  bonuses  for  the  performance 
rating  period  }uly  1, 1981  through  June 
30, 1982.  BoDuses  wiU  be  paid  not  earlier 
than  Novembr  19. 1962. 

FOR  FORTHCR  INfORMATION  COMTACi: 
Mr.  Terry  McCteary,  Program 
Development  aixi  Evaluation  Drvison. 


Aaststaot  Dcfmty  Direclar  ioc  CiviUaa 

Personnel,  Personnel  and 

Administratioa  Directorate.  Defense 

Communications  Ageacy,  Washingtaa. 

D.C.  20305,  (703)  692-2794. 

Lawrence  Layman, 

Rear  Admfm/.  K5W  Vice Dtirctor. 

\VR  Doc.  82-30385  Fll«f  1  t-S^^S  8:49  ani( 
BILLING  CODE  3<tO-<»-« 


Corps  of  Engineers,  Department  of  the 
Army 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Pahn  Beach  County, 
Florida  Beach  Erosion  Control  Study 

AGENCY:  Army  Corps  of  Engineers.  DoO. 

action:  Notice  of  intent  to  prepare  a 
Draft  EnvironraeDlal  Impact  Statement. 

summary:  The  )acksoQTille  District.  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  an  EnviroiuDesital  Impact 

Statement  on  the  feasibility  of  providing 
beach  erosion  controf  nreasures  for  the 
entire  oceanfront  shoreline  of  Palm 
Beach  County,  Florida. 

The  following  alternative  actions  are 
under  consideratioD: 

a.  No  action. 

b.  Beach  fiB. 

c.  Beach  fiH  with  ogahcMe  breakwater. 

d.  Rubble  rerctnsL 

e.  Nonstructaral  pimam. 

Borrow  sites  offshore  of  Palm  Beach 
County  are  being  studied  for  suitable 
beach  fill  material  Requests  for 
comments  in  August  1981  from 
interested  citizens.  Local,  stake,  and 
Federal  orgiHBzatians  on  significant 
ecological,  cnhoral,  esthetic  or  socio- 
economic resources  has  solicitated  no 
response.  A  scoping  meeting  is  not 
planned. 

In  accordance  with  the  Fish  and 
Wildlife  Coordination  Act,  participation 
in  the  planning  process  has  been 
initiated  with  the  U.S.  Fish  and  Wildlife 
Service  and  participation  will  also  be 
solicited  from  the  National  Marine 
Fisheries  Service  and  the  State  of 
Florida.  Coocdination  will  be 
accomplished  in  accordance  with 
Section  7  of  the  Ertdangered  Species  Act 
at>d  the  Archeological  and  Historic 
Preservation  Act.  Discharge  ol  dredged 
material  into  waters  of  the  United  States 
will  be  specified  by  application  of  the 
criteria  of  Section  404  of  the  Federal 
Water  Polfntfon  ControJ  Act. 

It  is  anticipated  that  the  DEIS  will  be 
available  for  puWic  comment  late  1S83. 
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Questions  concerning  the  proposed 
action  and  DEIS  should  be  directed  to: 
Mr.  Paul  C.  Schmidt.  SAJPD-ES.  U.S. 
Army  Corps  of  Engineers,  Jacksonville 
District,  P.O.  Box  4970,  Jacksonville, 
Florida  32232.  Telephone:  (904)  791-2202 
(FTS  946-2202). 

Dated:  October  21, 1982. 

Alfred  B.  Devereaux,  Jr., 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

I  PR  Doc  82-3034*  FiM  11-3-8Z:  ta*S  »m\ 
MLUNG  CODE  37ie-AJ-M 


Department  of  tt>e  Navy 

Privacy  Act  of  1974;  Addition  of 
Systems  of  Records 

agency:  Department  of  the  Navy,  DOD. 

action:  Addition  of  a  notice  for  system 
of  records. 

summary:  The  Departmemt  of  the  Navy 
proposes  to  add  a  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 

1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
December  6, 1982,  unless  comments  are 
received  which  would  result  in  a 
central^  determination. 

ADDRESS:  Any  comments,  to  include 
written  data,  views  or  argiunents 
concerning  the  action  proposed  should 
be  addressed  to  the  system  manager 
identified  in  the  system  notice. 

FOR  FURTHER  WFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 
FR  Doc.  81-674  (47  FR  2574)  January  18, 1962 
FR  Doc.  81-fl204  (47  FR  14944)  April  7, 1982 
FR  Doc.  82-6844  (47  FR  15636)  April  12. 1982 
FR  Doc.  82-12593  (47  FR  25041]  May  la  1982 
FR  Doc.  82-15596  (47  FR  25041)  June  9, 1982 
FR  Doc.  82-23533  (47  FR  37948)  August  27, 

1982 

The  Navy  submitted  a  new  system 
report  for  this  system  under  the 
provisions  of  5  U.S.C.  552a(o)  on 
September  20, 1982.  Portions  of  this 
correctional  system  are  exempted  from 
certain  provisions  of  the  Privacy  Act  in 
accordance  with  5  U.S.C  552a(j)(2).  See 


32  CFR  Part  701.  (SECNAV  Instruction 

5211.5c). 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  28, 1982. 

N01640-1 

SYSTEM  name: 

Individual  Correctional  Records. 

SYSTEM  LOCATION: 

United  States  Navy  Brigs  and  United 
States  Marine  Corps  Correctional 
Facilities.  Official  mailing  addresses  are 
in  the  Department  of  Defense  Directory: 
and/or  may  be  obtained  from  Naval 
Military  Personnel  Command, 
Washington.  D.C.  20370. 

CATEGORIES  OF  MOrVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  military  member  confined  in  a 
naval  facility  as  a  result  of  or  pending 
trial  by  court-martial;  any  member 
sentenced  to  three  days  bread  and 
water  or  diminished  rations;  and  any 
military  member  awarded  correctional 
custody  to  be  served  in  a  correctional 
custody  unit. 

CATEGORIES  OF  RBCOROS  IN  THE  SYSTEM: 

File  contains  documents  related  to  the 
administration  of  individual  prisoners  in 
the  Department  of  the  Navy  confinement 
and  correctional  custody  facilities — 
courts  martial  orders;  release  orders; 
confinement  orders;  medical  examiners' 
reports;  requests  and  receipts  for  health 
and  comfort  supplies;  reports  and 
recommendations  relative  to 
disciplinary  actions;  clothing  and 
equipment  issue  records;  mail  and 
visiting  lists  and  records;  personal 
history  records;  individual  prisoner 
utilization  records;  requests  for 
interview;  initial  interview;  spot  reports; 
prisoner  identification  records;  parolee 
agreements;  inspection  record  of 
prisoner  in  segregation;  personal  funds 
records;  valuables  and  property  record; 
daily  report  of  prisoners  received  and 
released;  admission  classification 
summary;  social  history;  clemency 
recommendations  and  actions;  parole 
recommendations  and  actions; 
restoration  recommendations  and 
actions;  psychiatric,  psychological,  and 
sociological  reports;  certificate  of  parole; 
certificate  of  release  from  parole; 
requests  to  transfer  prisoners; 
disciplinary  action  data  cards  showing 
name,  grade.  SSN,  sex,  education, 
sentence,  ofTen8e(s),  sentence 
computation,  organization,  ethnic  group, 
discharge  awarded,  length  of 
unauthorized  absem^,  number  and  type 
of  prior  punishments,  length  of  service, 
and  type  release;  weekly  status  report 


(each  member's  legal  status,  offense 
charged,  length  of  time  confined).  On 
tape,  the  same  data  as  the  disciplinary 
action  data  card,  except  name, 
computation  of  sentence. 
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AirmoRrrYFOR 

SYSTEM: 

10  U.S.C  951 


ROirnNE  USES  OF  RECOnOS  MAWTAINB)  IN 
THE  SYSTEM,  INCUKMNO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Commanding  officers,  officers-in- 
charge,  and  chief  petty  officers-in- 
charge  of  Navy  brigs  and  Marine  Corps 
correctional  facilities  and  staff 
members:  To  determine  initial  custody 
classification;  to  determine  when 
custody  grade  change  is  appropriate;  to 
gauge  member's  adjustment  to 
confinement  or  correctional  custody;  to 
identify  areas  of  particular  concern  to 
prisoners  and  personnel  in  correctional 
custody;  to  determine  work  assignment; 
to  determine  educational  needs;  serves 
as  the  basis  for  correctional  treatment; 
serves  as  a  basis  for  recommendations 
for  clemency,  restoration,  and  parole. 

Portions  disclosed  to  Departments  of 
Defense,  Justice,  and  Naval  staff 
agencies  and  commands;  state  and  local 
criminal  justice  agencies  established  by 
law.  Disclosure  to  law  enforcement  and 
investigative  agencies  is  for 
investigation  and  possible  criminal 
prosecution,  civil  court  actions  or 
regulatory  order.  Disclosure  to 
confinement/correctional  system 
agencies  is  for  use  in  the  administration 
of  correctional  programs  to  include 
custody  classification;  employment, 
training  and  educational  assignments; 
treatment  programs;  clemency, 
restoration  to  duty,  and  parole  actions; 
verifications  concerning  military 
offenders  or  military  criminal  records, 
employment  records  and  social 
histories. 

POLICIES  AND  PRACnCCS  FOR  STORRM, 
RETRIEVINO,  ACCCSSMO,  RETAMMtt,  AMD 
DISPOSmO  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  on  punch 
cards  and  computer  tapes. 

RETRIEVABnjTY: 

Paper  records  filed  alphabetically  by 
last  name  of  prisoner.  Information  from 
computer  tapes  is  retrieved  using  the 
SSN  of  the  individual. 

BAWUARDS: 

Records  are  maintained  in  areas 
accessable  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Computer  tape  information  at 
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NMPC  accessed  only  by  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Logs  and  disciplinary  action  data 
cards  are  transferred  to  National 
Personnel  Records  Center,  St.  Louis,  MO 
63132  two  years  after  release  of 
prisoner.  Other  records  are  held  at 
conflnement  facilities/correctional 
custody  units  for  two  years  and 
destroyed.  Transfer  of  a  prisoner  jfrom 
one  naval  facility  to  another  is  not 
construed  as  a  release.  In  such  cases, 
the  rde  accompanies  the  prisoner, 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commander.  Naval  Military  Personnel 
Command  (NMPC-84)  Washington,  D.C. 
20370;  Commandant  of  the  Marine  Corps 
fCode  MPH)  Washington.  D.C.  2038a 

NOTIFICATION  procedure: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
re'questing  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINQ  RECOR^  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Military  personnel  records:  military 
financial  and  medical  records;  military 
and  civilian  investigative  and  law 
enforcement  agencies;  courts-martial 
proceedings;  records  of  non-judicial 
administrative  proceedings;  United 
States  military  commanders;  staff 
members  and  cadre  supply  information 
relative  to  service  member's  conduct  or 
duty  performance;  and  other  individuals 
or  organizations  which  may  supply 
information  relevant  to  the  purpose  for 
which  this  system  was  designed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)(2).  See  32  CFR 
Part  701  (SECNAV  Instruction  52tl.5c). 

(PR  Doc  82-30202  Piled  11-3-62;  8:4!!  »m| 
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Privacy  Act  of  1974;  Amendment  to  a 
System  of  Records 

agency:  Department  of  the  Navy.  DOD. 
action:  Amendment  to  a  notice  for  a 
system  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  the  notice  for  system 
of  records  to  its  inventory  of  systems  of 
recorded  subject  to  the  Privacy  Act  of 
1974. 

date:  The  proposed  action  will  be 
effective  without  further  notice  on 
December  6. 1982,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Any  comments  should  be 
addressed  to  the  system  manager 
identified  in  the  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-90BIP). 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone:  202/ 
094-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at- 


FRDoc 
FRDoc. 
FRDoc, 
FRDoc. 
FRDoc. 
FRDoc. 

1962 
FRDoc. 

1962 
FRDoa 

1962 


81-674  (47  FR  2574)  January  18. 1982 
61-9204  {47  FR  14944)  April  7, 1982 
82-9844  (47  FR  15630)  April  12. 1962 
82-12593  (47  FR  20018)  May  10,  1982 
62-15596  (47  FR  25041)  June  9. 1962 
82-23533  (47  FR  37948J  August  27, 

62-27420  (47  FR  44134)  October  6, 

82-27692  (47  FR  44361)  October  7, 


The  changes  do  not  require  an  altered 
system  report  under  the  provisions  of  5 
U.S.C.  552a(o). 
M.  8.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  28, 1982. 

N12771-1 

t 

System  name: 

Employee  Grievances,  Complaints, 
and  Adverse  Action  Appeals  (47  FR 
2735)  January  18, 1982 

Changes: 

System  name: 

Insert  the  word  "Discrimination" 
before  the  word  "Complaints". 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following;  "Employee  Appeals 
Review  Board,  Ballston  Tower  2,  801 
North  Randolph  Street,  Arlington. 
Virginia  22203". 


Categories  of  records  in  the  system:  ■ 

Delete  the  phrase:  "*  *  *  Official 
Personnel  Folders  *  *  *"  "*  *  *  OCMM. 
NAVCOMPT*  *  *"and"*  *  *  CSC 
•  *  *"  After  the  words:  "*  *  *  made  to. 

delete  die  acronym:  "*  *  *  CSC; 

CSC*  *  *"  and  subsitute  with  the 
acronym:  "*  *  *  EEOC;  EEOC  *  *  *" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  second  sentence  after  the 
acronym  "*  *  *  SYSCOMS,  *  *  *'" 
delete  the  phrase:  "OCMM,  CAPSO-N 
and  ROCMMS  *  *  *"  and  substitute 
with  the  acronyms:  "*  *  *  CNO  and 
NCPC.*  •  *"  In  the  beginning  of  the 
third  sentence,  delete  the  acronym: 
"CSC*  '  *"  and  substitute  with  the 

acronym:  "EEOC In  the  fourth 

sentence,  insert  the  phrase:  "*  *  *  5 
U.S.C.  *  *  *"  before  the  phrase:  "*  *  * 
552a(b){9).  *  *  *"  and  delete  the  phrase; 
"*  *  *  Pub.  L.  93-579  *  *  ""Inthe 
seventh  sentence  after  the  phrase  "*  *  * 
SECNAV  decisions  *  *  *"  delete  the 
period  (.)  and  add  the  phrase:  "*  *  * 
and  Examiner's  reports." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Classified  material 
kept  in  locked  safe.  Other  materials  are 
kept  in  file  cabinets  within  the  EARB 
administrative  offices.  Access  during 
business  hours  is  controlled  by  board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards." 

Retention  and  disposal: 

In  the  first  sentence,  delete  the  phrase; 
"GSA  Federal  Records  Centers  •  •  •" 
and  substitute  with  the  following;  "*  *  * 
Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland.  Maryland 
20409."  Delete  the  second  sentence  in  its 
entirety,  i.e.,  "*  *  *  Official  Personnel 
*  *  *"  In  the  last  sentence,  delete  the 
acronym;  "CSC  *  *  *"  and  substitute 
with  the  acronym;  "EEOC  •  •  *" 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following;  "Director,  Naval 
Council  of  Personnel  Boards,  Ballston 
Tower  2,  801  North  Randolph  Street, 
Arlington,  Virginia  22203." 

Notification  procedures: 


wi 


Delete  the  entire  entry  and  substitute 
ith  the  following:  "Information  may  be 
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obtained  from  the  Director,  Naval 
Council  of  Personnel  Boards,  Baliston 
Tower  2,  801  North  Randolph  Street, 
Arlington,  Virginia  22203.  Must  provide 
full  name,  employing  office  and 
appropriate  identification  card." 

Record  source  categories: 

Delete  the  entire  entry  and  substitute 
w^ith  the  following:  "Information  in  the 
file  is  obtained  from  former  and  present 
civilian  employees  of  the  Department  of 
the  Navy,  applicants  for  employment 
with  the  Department  of  the  Navy, 
employing  activities.  EEOC  and  NCPC." 

N12771-1 

SYSTEM  name: 

Employee  Grievances,  Discrimination 
Complaints,  and  Adverse  Action 
Appeals. 

SYSTEM  LOCATION: 

Employee  Appeals  Review  Board, 
Baliston  Tower  2,  801  North  Randolph 
Street,  Arlington,  Virginia  22203. 

categories  of  individuals  covered  by  the 
system: 

Former  and  present  civilian 
employees  of  the  Department  of  the 
Navy,  and  applicants  for  employment 
with  the  Department  of  the  Navy. 

categories  of  records  in  the  system: 
The  case  files  contain  background 
material  on  the  act  or  situation 
complained  of;  the  results  of  any 
investigation  including  affidavits  and 
depositions;  records  of  personnel 
actions  involved;  transcripts  of  hearings 
held;  Examiners'  reports  of  findings  and 
recommended  actions;  advisory 
memoranda  from  CNO,  SUPERS,  DOD. 
SYSCOMS,  SECNAV  decisions;  reports 
of  actions  taken  by  local  activities; 
comments  by  EARB  or  local  activities 
on  appeals  made  to  EEOC:  EEOC 
decisions.  Court  decisions.  Comptroller 
General  decisions.  Brief  summaries  of 
case  files  are  maintained  on  index 
cards. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  1301,  3301,  3302,  7151-7154. 
7301,  and  7701. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  by  the  EARB 
to  adjudicate  cases.  SYSCOMS.  CNO. 
and  NCPC  are  internal  users  for 
informational/implementational 
purposes.  EEOC  is  the  other 
Governmental  agency  using  this 
information.  Pursuant  to  5  U.S.C. 
552a(b)(9),  committees  or  subcommittees 
of  either  House  of  Congress  are 


furnished  the  above  information  upon 
request.  Individual  members  acting  on 
behalf  of  the  individual  involved  are 
supplied  with  copies  of  decisions  and 
other  appropriate  background  material. 
Grievants  and  appellants  are  furnished 
SECNAV  decisions,  with  copies  to  their 
representatives.  EEO  complainants  are 
furnished  SECNAV  decisions,  with 
copies  of  the  hearing  transcripts  and 
Examiners'  reports:  complainant's 
representatives  are  provided  copies  of 
SECNAV  decisions  and  Examiners' 
reports.  Activities  involved  are  provided 
with  copies  of  SECNAV  decisions  on 
grievances  and  appeals.  Activities 
involved  in  EEO  complaints  are 
provided  copies  of  SECNAV  decisions, 
hearing  transcripts,  and  Examiners' 
reports. 

POLICIES  AND  practices  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  index  cards. 

retrievabiuty: 

Name. 

safeguards: 

Classified  material  kept  in  locked 
safe.  Other  materials  are  kept  in  file 
cabinets  within  the  EARB 
administrative  offices.  Access  during 
business  hours  is  controlled  by  board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

retention  and  disposal: 

Case  files  maintained  for  one  year 
and  sent  to  the  Washington  National 
Records  Center.  4205  Suitland  Road. 
Suitland.  Maryland  20409  and 
maintained  for  four  years.  EEOC 
dicisions  and  index  cards  are  retained, 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Naval  Council  of  Personnel 
Boards.  Baliston  Tower  2,  B01  North 
Randolph  Street,  Arlington.  Virginia 
22203. 

NOTIFICATION  PROCEDURE: 

information  may  be  obtained  from  the 
Director,  Naval  Council  of  Personnel 
Boards,  Baliston  Tower  2,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203.  Must  provide  full  name, 
employing  office  and  appropriate 
identification  card. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTESTING  RECORD 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORDS  SOURCE  CATCOOdCK 

Information  in  the  file  is  obtained 
from  former  and  present  civilian 
employees  of  the  Department  of  the 
Navy,  applicants  for  employinent  with 
the  Department  of  the  Navy,  employinj! 
activities,  EEOC  and  NCPC 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

(FR  Doc  b:-30225  Filed  11-J-8i  8t45  .laM 
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Office  of  the  Secretary 

Security  of  Military  Post  Office  (MPO) 
Mail  Overseas;  Correction 

AGENCv:  Office  of  the  Secretary 
(Military  Postal  Service).  DOD. 

action:  Notice  Correction. 

summary:  On  Thursday,  October  21. 
1982,  the  Department  of  Defense 
published  a  notice  in  the  Federal 
Register  (47  FR  46976)  which  was  bast'd 
on  a  notice  published  in  the  Federal 
Register  on  April  6, 1982  (47  FR  14864). 
which  announced  a  proposed  agreemenl 
between  the  United  States  Postal 
Service  (USPS)  and  the  Department  of 
Defense.  The  actual  policy  portion 
(general  operating  procedures)  of  this 
agreement  was  inadvertently  omitted, 
although  the  public  comments  that 
resulted  from  the  April  6, 1982,  notice 
were  fully  addressed  in  the  October  21. 
1982,  notice  under  SUPPLEMENTARY 
INFORMATION.  The  full  policy  statement 
follows. 

EFFECTIVE  DATE:  November  20,  1982 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Wright,  Office  of  the  General 
Counsel,  Department  of  the  Army,  Room 
2E729,  Washington,  D.C.  20310.  (202) 
695-2253. 

Policy  Statement 

Genral  Operating  Procedares  at  Military 
Post  Offices 

A.  Purpose 

This  chapter  prescribes  operating 
procedures  for  military  post  offices. 
Procedures  outlined  in  this  chapter 
apply  except  when  in  conflict  with 
policies  established  by  serving 
postmasters. 
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B.  General 

The  MPS  shall  operate  in  agreement 
with  postal  laws  of  the  United  States. 
USPS  regulations  and  instructions,  and 
directives  issued  by  MPSA. 

C.  Standing  Operating  Procedures 
(SOPsJ 

Responsible  commanders  shall  ensure 
SOPs  are  developed  and  maintained  to 
provide  detailed  instructions  for  each 
functional  area  of  postal  operations  not 
specifically  covered  by  USPS  or  DoD 
regulations  and  directives.  At  a 
minimum,  SOPs  shall  be  issued  to 
address: 

1.  Security  to  include  protection  of 
mail  and  postal  effects,  access  to  MPO 
working  areas,  and  mail  transportation 
requirements. 

2.  Emergency  destruction  of  USPS 
funds  and  accountable  paper. 

3.  Emergency  destruction  of  mail  and 
postal  equipment. 

D.  Military  Post  Office  Facility  and 
Structural  Standards 

E.  Service  Standards 

1.  Improving  Service  to  Customers. 
Postal  personnel  can  improve  service  by 
advising  their  customers  to: 

a.  Inform  correspondents  and 
publishers  of  correct  mailing  addresses, 
and  include  post  office  receptacle 
numbers,  as  applicable  (see  Section 
122.8,  DMM,  for  address  samples). 

b.  Submit  change  of  address  cacds. 
currently  in  use  by  each  Military 
Service,  or  PS  Form  3575.  "Change  of 
Address  Order  (Card)."  immediately 
when  a  new  address  is  known  after 
receipt  of  reassignment  orders. 

c.  Notify  the  responsible  mailclerk, 
mail  orderly,  or  PSC  when  departing  on 
leave  or  temporary  duty. 

d.  Report  to  thePostal  Officer  or  MPO 
supervisor  any  instance  when 
inadequate  mail  service  or  other  MPO 
problems  are  noted. 

2.  Postal  Complaints  and  Inquiries. 

a.  Customers  shall  be  encouraged  to 
report  instances  of  loss,  rifling,  and 
other  mistreatment  of  mail,  even  though 
there  may  be  no  provision  for  payment 
or  indemnity.  USPS  forms  to  be  used 
when  assisting  customers  are  outlined  in 
Part  255,  POM. 

b.  Complaints  shall  be  given  prompt 
attention  and  resolution,  when  possible. 
Major  commanders  shall  establish  local 
procedures  for  monitoring  and 
processing  customer  complaints.  USPS 
forms  shall  be  used  for  this  purpose. 

c.  When  inquiries  of  a  congressional 
or  other  high-level  interest  are  referred 
by  MPSA  to  commanders  for 
investigation,  the  following  information 


shall  be  included  as  a  minimum  in  the 
response: 

(1)  Summary  of  an  interview  with 
'  person(s)  involved,  outlining  any 

difficidty  experienced  in  receiving  or 
sending  mail,  to  include  all 
circumstances. 

(2)  Any  special  circumstances  which 
may  have  affected  mail  service. 

(3)  Evidence  of  other  individuals 
experiencing  similar  difficulties. 

(4)  If  the  individual  presently  receives 
mail  from  correspondents  and 
specifically  from  the  person  registering 
the  complaint 

(5)  When  complaints  involve  a 
specific  item  of  mail,  if  that  item  was 
received. 

(6)  Correct  mailing  address  of  the 
person  involved. 

(7)  Average  transit  time  for  all  classes 
of  mail  to  and  from  the  address  of 
mailing. 

(8)  Statement  concerning  the  quality 
of  mail  service. 

(9)  Any  additional  information  which 
will  assist  in  making  a  reply. 

3.  Customer  Information.  As  a 
minimum,  MPO  personnel  shall  ensure 
that  the  most  current  copies  of  the 
following  are  readily  available  or  posted 
in  plain  view  for  use  by  postal 
customers. 

a.  USPS  Publication  2,  Packaging  for 
Mailing.      — 

b.  USPS  Publication  65A.  National  ZIP 
Code  &  Post  Office  Directory. 

c.  USPS  Poster  103.  Domestic  Postage 
Rates.  Fees,  and  Information. 

d.  USPS  Poster  51,  International  Postal 
Rates  and  Fees. 

e.  USPS  Poster  74.  Packing  Tips  From 
Your  U.S.  Postal  Service. 

f.  USPS  Form  4314-C.  Consumer 
Service  Card. 

g.  Example  of  a  properly  completed 
change  of  address  card. 

h.  Example  of  a  correct  mailing 
address  to  be  used  by  customers, 
i.  Hours  of  operation, 
j.  Mail  collection  and  closeout  times, 
k.  Customs  information. 

Note. — If  all  services  are  not  provided  at 
your  facility,  you  need  only  maintain  those 
USPS  publications,  forms,  notices,  and 
posters  that  apply. 

F.  Acceptance  and  Treatment  of  Mail 

1.  Mail  Classification  and  Rates. 

a.  Mail  classification  and  rates  are 
contained  in  the  DMM  (reference  (e)). 
Postage  shall  be  rated  according  to  the 
service  selected  by  the  mailer  and 
conform  with  postal  requirements. 

b.  Domestic  mail  means  mail 
transmitted  within,  among,  and  between 
the  United  States,  its  territories  and 
possessions,  and  military  post  offices. 


and  for  delivery  to  the  United  Nations, 
New  York,  NY. 

c.  The  rate  of  postage  for  zone-rated 
mail  transported  between  the  United 
States,  Puerto  Rico,  U.S.  possessions  or 
territories,  and  MPOs,  or  among  the 
latter,  shall  be  the  applicable  zone  rate 
for  mail  between  the  place  of  mailing  or 
delivery  and  the  city  of  the  postmaster 
to  which  the  MPO  is  an  extension  (New 
York,  San  Francisco,  Miami,  or  Seattle) 
for  that  MPO.  An  exception  to  this 
general  rule  is  that  MPOs  served 
thrOTigh  San  Francisco  or  Seattle,  except 
Alaskan  MPOs,  shall  use  local  to  zone 
two.  as  appropriate,  for  mail  addressed 
to  Hawaii. 

d.  The  rate  of  postage  for  zone-rated 
mail  which  is  mailed  at  or  addressed  to 
MPOs  and  which  is  transported  directly 
to  or  from  MPOs  at  the  expense  of  the 
Department  of  Defense,  without 
transiting  the  48  contiguous  States 
(including  the  District  of  Columbia),  will 
be  the  local  zone  rate. 

2.  Acceptance,  Handling,  and 
Treatment  of  Mail. 

a.  The  acceptance,  handling,  and 
treatment  of  mail  shall  be  in  accordance 
with  instructions  contained  in  the  DMM 
and  POM,  other  USPS  instructions,  as 
applicable,  and  DoD  implementing 
documents. 

b.  Packing  and  wrapping  shall  be  in 
accordance  with  the  DMM  and  the  IMM 
(reference  (e)).  as  applicable.  Mail 
which  is  insufficiently  packaged  to 
withstand  normal  handling  shall  not  be 
accepted  for  mailing.  The  responsibility 
for  proper  packing  rests  with  the  sender, 
but  must  be  judged  by  the  accepting 
clerk  (see  Subchapter  120,  DMM). 

c.  All  mail  should  bear  the  name  and 
address  of  the  actual  sender.  For  mail 
which  must  bear  a  return  address,  see 
Section  122.13.  DMM. 

d.  Mail  collection,  postmarking,  and 
sorting  procedures  are  contained  in 
Chapter  9. 

e.  Mail  deposited  for  mailing  at  MPOs 
overseas  bearing  the  return  address  of 
persons  or  activities  not  authorized  MPS 
privileges  shall  be  returned  to  sender 
endorsed  "SENDER  NOT 
AUTHORIZED  MPO  PRIVILEGES."  (See 
subsection  F.12.  for  an  exception  to  this 
procedure.)  Mail  received  for  delivery  at 
MPOs  overseas  bearing  the  address  of 
persons  or  activities  not  authorized  MPS 
privileges  shall  be  returned  to  sender 
endorsed  "ADDRESSEE  NOT 
AUTHORIZED  MPO  PRIVILEGES." 

f.  Parcels  posted  at  the  priority  or 
parcel  airlift  (PAL)  rates  shall  be 
appropriately  marked  before  the  actual 
sale  of  stamps  or  affixing  of  postage 
meter  tapes. 
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g.  Parcels  which  bear  address  labels 
shall  have  postage  affixed  as  required 
by  Section  1?2.24,  DMM 

h.  Recall  of  Mail  by  the  Mailer.  (See 
Section  152.7.  DMM.) 

3.  Special  and  Supplemental  Mail 
Services.  Special  delivery,  special 
handling,  certificates  of  mailing,  return 
receipts,  and  restricted  delivery  shall  be 
processed  in  accordance  with  Parts  915, 
916,  932,  and  933,  and  Subchapter  930, 
DMM,  respectively. 

4.  Sales  and  Cancellations  for 
Philatelic  Purposes.  (See  Part  244,  POM, 
and  Part  164,  DMM.) 

a.  Philatelic  services  must  be 
accomplished  within  the  resources  of 
the  post  office  and  shall  not  be  provided 
if  they  interfere  with  regular  business. 
Limit  covers  to  private  (personal)  use 
with  a  maximum  of  five  from  each 
collector.  Covers  falling  within  one  or 
more  of  the  following  categories  shall  be 
returned  to  sender  with  a  letter  of 
explanation.  These  covers  shall  not 
have  a  postmark  or  cachet  applied. 

(1)  Receipt  of  more  than  five  covers 
from  any  one  collector. 

(2)  Covers  received  after  the 
established  deadline  date. 

(3)  Covers  bearing  insufficient  or 
foreign  postage. 

b.  To  protect  the  interest  of 
philatelists  and  the  authenticity  of  their 
collection,  the  cachet  stamp  described  in 
Section  244.6,  POM,  shall  be  destroyed 
immediately  after  all  eligible  covers 
have  been  processed  and,  in  any  event, 
no  later  than  midnight  of  the  day  of  the 
event  being  commemorated. 

5.  Accountable  Mail  (Insured. 
Certified,  and  Registered). 

a.  Customers  presenting  parcels 
containing  jewelry,  watches,  and  other 
high-dollar  value  items  should  be 
advised  to  use  registered  or  insured 
mail;  however,  neither  is  required.  When 
mailed  to  international  addresses,  such 
articles  should,  when  appropriate,  be 
insured  (not  registered),  to  provide 
customers  maximum  protection  against 
loss  or  damage. 

b.  Insured  mail  provides  indemnity 
claims  coverage  up  to  $400  for  an  article 
that  is  lost,  rifled,  or  damaged. 
Procedures  outlined  in  Part  913,  DMM, 
and  the  IMM  apply  to  acceptance  and 
processing  of  insured  mail.  Mihtary 
postal  clerks  shall  recommend 
registration,  except  when  international 
mail  is  used,  for  items  valued  in  excess 
of  $400,  or  for  those  items  considered  to 
be  irreplaceable. 

c.  Certified  mail  service  provides  for  a 
mailing  receipt  and  record  of  delivery  at 
the  office  of  address  only.  Procedures 
outlined  in  Part  912,  DMM,  apply  to 
acceptance  and  processing  of  certified 
mail.  Certified  mail  service  is  not 


available  for  international  mail  or  for 
mailings  having  intrinsic  value. 

d.  Insured  mail  receipts,  PS  Forms 
3813,  "Receipt  For  Domestic  Insured 
Parcel,"  and  3ai3-P,  "Receipt  For 
Insured  Mail-Domestic/Intemafional," 
shall  be  completed  by  the  postal  clerk  to 
include  MPO  number  and  unit 
designation,  when  applicable. 

e.  Processing  and  handling  of 
registered  mail  is  contained  in  Part  911, 
DMM. 

f.  For  guidance  on  claims  procedures, 
see  subsection  G.6. 

6.  Collect  on  Delivery  (CoD)  Mail. 

a.  MPOs  shall  not  accept  CoD  mail 
(Part  914,  DMM). 

b.  While  U.S.  civil  post  offices  are  not 
authorized  to  accept  CoD  mail 
addressed  to  an  MPO,  such  articles,  if 
received,  shall  be  delivered.  Designate 
an  individual  to  deliver  CoD  articles,  if 
received.  The  postal  clerk  designated  to 
deliver  CoD  articles  shall  collect  the 
CoD  charges,  plus  the  fee  for  a  money 
order.  If  the  MO  fee  reflected  on  the 
CoD  tag  is  not  the  amount  charged  MPO 
customers,  amend  the  tag  accordingly. 
The  CoD  tag  shall  be  signed  by  the 
addressee  or  the  addressee's  authorized 
agent.  The  postal  clerk  shall  also  sign 
the  tag  and  complete  the  back.  After 
delivery,  a  MO  in  the  amount  of  the  CoD 
charges  shall  be  issued  (Section  914.621. 
DMM),  and  remitted  to  the  sender.  PS 
Form  3827  shall  be  sent  to  the 
postmaster  of  the  mailing  office, 
advising  that  acceptance  of  CoD 
mailings  to  MPO  addresses  is 
prohibited. 

7.  General  Delivery  Service. 

a.  Information  pertaining  to  each 
individual  served  through  general 
delivery  shall  be  included  in  the 
directory  file. 

b.  If  the  host  country  does  not  object, 
dependents  may  be  provided  general 
delivery  service  when  separated  from 
their  sponsor  due  to  a  military  situation. 
This  extends  to:  (1)  Dependents  who  are 
command  sponsored  but,  due  to 
assignment  of  the  sponsor  to  a 
noncommand  sponsored  area  within  the 
command,  must  reside  apart  from  the 
sponsor  and  be  served  by  a  different 
MPO,  and  (2)  dependents  who  reside  in 
the  oversea  command  when  their 
sponsor  is  involuntarily  reassigned  from 
that  area  to  a  short-tour  area. 

8.  Business  Reply  Permits.  Business 
reply  permits  (Part  917,  DMM)  are  not 
authorized  for  issue  at  MPOs.  However, 
business  reply  mailings  for  domestic 
mailings  shall  be  accepted  without 
prepayment  of  postage.  Business  reply 
mailings  to  international  addresses  shall 
not  be  accepted  without  prepayment  of 
postage. 


9.  Free  Mailing  Privilege  (39  U.S.C. 
3401). 

a.  The  free  mailing  privilege  is 
authorized  for  members  of  the  U.S. 
Armed  Forces  on  duty  in  combat  areas 
specifically  designated  by  the  President. 
When  in  force,  the  privilege  applies 
equally  to  persons  no  longer  in  a  combat 
area  but,  due  to  a  wound,  disease,  or 
other  injury  incident  to  service  in  the 
designated  combat  area,  are 
hospitalized  in  any  Armed  Forces  or 
Veterans  Administration  medical  center. 

b.  Letter  mail  or  sound-recorded 
communications  having  the  character  of 
personal  correspondeoce  posted  under 
this  privilege  must  have  the  word 
"FREE"  written  or  printed  by  the  mailer 
in  the  upper  right  hand  comer  where 
postage  would  ordinarily  be  placed. 

c.  For  international  mail  posted  under 
this  privilege,  the  mechanically  printed 
or  rubber  stamped  word  "POSTAGE 
PAID"  and  "PORT  PAYEE"  must  appear 
instead  of  "FREE"  in  the  upper  right 
corner  of  the  envelope  (address  side). 
This  endorsement  shall  normally  be 
affixed  at  the  MPO  of  dispatch  by  use  of 
a  rubber  stamp.  Under  no  circumstances 
shall  it  be  handwritten. 

d.  Mobile  units  that  do  not  have  post 
offices  may  dispatch  FREE  mail 
originating  in  a  designated  combat  area 
through  postal  facilities  located  outside 
the  designated  area  when  necessary. 
Eligible  mail  shall  be  marked  "FREE" 
and  tied  out  separately  and  bear  a 
facing  slip  with  the  notation 
"CERTIFIED  TO  BE  FREE  MAIL 
ORIGINATING  IN  A  COMBAT  ZONE" 
with  the  signature  of  the  mailclerk  or 
mail  orderly. 

10.  Absentee  Balloting  Material 
(Section  137.5.  DMM.  This  category  of 
mail  shall  be  accorded  the  most 
expeditious  handling  and  transmission 
possible,  and  shall  be  processed  as 
personally  addressed  official  maiL 
Ballots  and  other  voting  material  in  card 
or  letter  form  shall  be  postmarked  and 
placed  on  top  of  the  appropriate  letter 
package.  Any  U.S.  citizen,  with  or 
without  MPO  privileges,  can  mail 
balloting  material  from  any  MPO.  U.S. 
Embassy,  or  U.S.  consulate. 

1 1 .  i4  cceptance  Procedures  for 
Official  Indicia  Mail. 

a.  Mailings  under  DoD  official  indicia 
shall  be  in  compliance  with  respective 
Military  Service's  regulations  and 
instructions. 

b.  Official  mail  found  in  mail 
collection  boxes  shall  not  be  processed 
It  shall  be  turned  over  to  the  local 

.  official  mail  control  activity  for 
processing. 

12.  Receptacle  Service. 

13.  International  Mailings. 
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a.  If  not  otherwise  prohibited  by  the 
host  government  of  the  country  in  which 
a  post  office  is  operating,  items 
addressed  for  dehvery  in  foreign 
countries,  including  the  host  country, 
may  be  accepted  for  mailing.  Mailings 
shall  be  in  accordance  with  Part  125. 
DMM  and  the  individual  country  listings 
in  the  IMM. 

b.  Normally,  mail  accepted  at  MPOs 
addressed  to  foreign  countries  must  be 
exchanged  through  the  MPO  designated 
as  an  International  Exchange  Office 
(lEO).  However,  this  does  not  preclude 
exchange  of  mail  between  MPOs  and 
local  host  civil  post  offices  when  not 
prohibited  by  the  governing  SOFA- 

c.  Customers  should  be  advised  to  use 
the  host  government  postal  service 
when  a  savings  in  postage  or  other 
advantages  exists. 

14.  Privileged  Nature  of  Mail  and 
Postal  Records. 

a.  Information  regarding  postal 
matters  shall  not  be  released,  except  as 
provided  for  in  Subchapter  350.  ASM. 

b.  USPS  records  shall  not  be  removed 
from  the  custody  of  MPOs,.except  as 
provided  for  below.  Examination  of 
USPS  records  which  contain  any 
personal  information  about  any  person, 
or  which  provide  a  basis  for  inferring 
any  information  about  a  person,  is 
permissible  only  in  accordance  with 
Subchapter  350,  ASM.  and  with  the 
following  supplemental  instructions 
which  apply  to  USPS  records  regardless 
of  whether  they  do  or  do  not  contain 
personal  information. 

(1)  Examination  of  USPS  records  by 
authorized  personnel  shall  be  permitted 
only  in  the  presence  of  the  MPO 
supervisor  or  an  MPC  designated  by  the 
MPO  supervisor. 

(2)  Individuals  or  agencies  desiring  to 
examine  USPS  records  in  connection 
with  official  investigations  must  have 
written  approval  of  the  responsible 
commander  for  the  operation  of  the 
MPO  concerned.  Requests  to  examine 
USPS  records  shall  include:  The  military 
investigating  agency's  case  number, 
investigating  agents  name,  identity  of 
the  MPO  involved,  and  summary  of  the 
incident  being  investigated. 
Examination  shall  be  limited  to  those 
records  pertaining  directly  to  the 
incident  being  investigated. 

(3)  Photostats  or  true  copies  of  records 
shall  be  released  only  with  prior 
approval  from  the  responsible 
commander  concerned. 

(4)  Requests  for  money  order 
information  shall  be  handled  in 
accordance  with  Section  941.41.  DMM. 
and  Subchapter  350.  ASM. 

(5)  Original  records  may  be  released 
to  individuals  or  agencies  conducting 
official  investigations.  Notification  of 


release  shall  be  reported  to  MP^ 
through  channels.  Copies  of  records  to 
be  released  shall  be  prepared  and 
maintained  as  part  of  the  original  file 
pending  return.  The  reproduced  copies 
shall  be  annotated  with  the  investigative 
agency  case  number,  agent's  name, 
agency  location,  and  date  original 
records  are  to  be  returned. 

c.  Records  pertaining  to  individual 
transactions  of  patrons,  as  distinguished 
from  official  investigations,  shall  be 
released  only  with  prior  approval  of . 
USPS.  Requests  shall  be  forwarded 
through  appropriate  military  channels  to 
MPSA. 

d.  Military  and  USPS  records  created 
by  operations  of  MPOs  shall  be 
disposed  of  in  accordance  with  the 
appropriate  Military  Service's  files 
systems  instructions.  Serving  postal 
activities  shall  ensure  proper 
administration  of  accountable  mail 
records  of  deactivated  and  departing 
organizations  and  units. 

15.  Nonmailable  Items. 

a.  Nonmailable  items  described  in 
Section  124.127.  DMM  which  are 
detected  at  MPOs  shall  be  withdrawn 
from  the  mails  and  retained  at  the  MPO 
pending  disposition  instructions  from 
the  Postal  Inspection  Service. 

(1)  A  letter  shall  be  prepared  and 
forwarded  to  the  Postal  Inspection 
Service  at  the  gateway  postmaster  (New 
York,  San  Francisco,  Seattle  and  Atlanta 
for  34XXX  MPOs)  requesting  disposition 
instructions.  Tlie  nonmailable  matter 
shall  be  disposed  of  as  advised  by  the 
Postal  Inspection  Service.  If  the  parcel 
with  the  remaining  mailable  matter  is 
forwarded  to  the  addressee,  a  copy  of 
the  letter  shall  be  placed  in  the  parcel. 

(2}  Both  the  sender  and  the  addressee 
shall  be  advised  of  final  disposition  of 
the  nonmailable  matter. 

b.  Other  nonmailable  items  discussed 
that  are  not  described  in  Section  124.127, 
DMM  shall  be  handled  as  outlined  in 
Section  124.128.  DMM. 

G.  Protection  of  Mail  and  Postal  Effects 
1.  Security, 

a.  The  security  of  the  mails  and 
protection  of  postal  property  and  effects 
are  the  responsibility  of  command. 
Security  and  protection  must  be 
adequate  and  maintained  at  all  times. 
The  instructions  contained  below 
establish  only  minimum  requirements; 
therefore,  commanders  shall  institute 
additional  security  measures  as 
necessary. 

b.  Accommodations  for  MPOs  shall 
afford  security  against  unauthorized 
entry  and  provide  adequate  working 
space.  Particular  attention  shall  be  given 
to  the  procurement  and  use  of  safes  and 


other  adequate  receptacles  for 
safeguarding  postal  effects. 

c.  Field  safes  used  as  storage 
containers  to  safeguard  mail  and  postal 
effects  shall  be  secured  to  a  fixed  object 
within  the  postal  facility  to  prevent 
removal. 

d.  When  a  safe  or  vault  is  not 
available  to  individual  postal  clerks, 
accountable  items,  such  as  blank  money 
order  forms,  stamp  stock,  funds,  and 
other  accountable  items,  shall  be 
secured  in  a  cashbox.  During  the  postal 
clerks  absence  from  the  post  office,  the 
cashbox  shall  be  delivered  for  safe- 
keeping to  an  individual,  designated  by 
the  MPO  supervisor  or  Postal  Officer, 
who  has  an  assigned  safe  or  vault.  The 
cashbox  shall  be  receipted  for  on  PS 
Form  1096.  suitably  modified  for  that 
purpose. 

e.  Personal  effects  shall  not  be  stored 
in  MPOs.  These  include,  but  are  not 
limited  to,  clothing,  stereo  equipment, 
radios,  and  mail.  Personal  funds  shall 
not  be  kept  in  MPO  safes  or  other 
receptacles  in  the  MPO. 

f.  Access  to  MPO  work  areas  shall  be 
limited  to  those  personnel  conducting 
official  business  at  the  facility, 
designated  postal  clerks,  and  other 
officers,  enlisted,  and  civilians  on 
official  inspections  and  visits,  to  include 
USPS  postal  inspectors.  Maintenance 
personnel  and  work  details  shall  be 
allowed  access  only  when  escorted  by 
or  under  constant  surveillance  by 
military  postal  personnel. 

g.  Postal  facilities  shall  be  locked  at 
all  times  during  nonduty  hours  or  when 
not  in  use.  The  MPO  supervisor  shall  be 
the  custodian  of  the  post  office  keys  and 
shall  keep  a  written  current  list  of  those 
individuals  who  are  issued  a  key.  The 
keys  shall  be  strictly  controlled  at  all 
times.  At  one-person  MPOs,  a  duplicate 
key  to  the  post  office,  for  emergency 
purposes,  shall  be  retained  by  a 
designated  official  from  the  host  or  other 
activity  that  can  provide  safe-keeping 
(follow  procedures  outlined  in 
paragraph  G.2.a.  below). 

h.  When  military  postal  facilities, 
including  railway  mail  cars  and  trucks, 
are  damaged  by  fire,  flood,  or  other 
catastrophe,  or  if  a  burglary  or  forced 
entry  occurs,  the  MPO  supervisor  shall 
arrange  for  security  guards  to  be  posted 
to  safeguard  mail,  postal  effects  and 
equipment,  and  property  until  security 
can  be  maintained  without  their 
presence. 

i.  MPO  personnel  shall  deliver  mail  to 
the  addressee  or  their  agent,  or  transfer 
it  to  other  MPOs  or  designated  mail 
clerks  when  proper  identification  is 
presented. 
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2.  Safeguarding  Combinations  and 
Duplicate  Keys  to  Containers. 

a.  Combinations  and  keys  to 
containers  in  which  funds,  postal 
effects,  mail,  or  items  of  postal 
equipment  are  stored  shall  be  sealed  in 
PS  Form  3977.  Duplicate  key  envelopes 
shall  be  opened  in  accordance  with 
instructions  on  the  envelope.  Where 
combinations  are  involved,  sufficient 
wrapping  shall  be  used  to  cover  the 
contents  to  prevent  detection  through 
the  envelope.  The  name  of  the 
responsible  individual,  the  description 
of  the  contents,  and  location  of 
applicable  container  shall  be  placed  on 
the  face  of  the  envelope.  The  signature 
of  the  individual  to  whom  the  container 
is  assigned  and  the  COPE,  MPO 
supervisor,  or  designated  individual 
shall  be  placed  across  the  flap  of  the 
envelope  and  the  envelope  dated  with 
all-purpose  date  stamp.  Envelopes  shall 
be  receipted  for  by  the  COPE,  MPO 
supervisor,  or  designated  individual 
from  the  clerk  by  using  PS  Form  1096,  in 
duplicate,  appropriately  modified  for 
this  purpose.  The  clerk  shall  retain  the 
original  receipt  and  the  duplicate  shall 
be  maintained  with  this  envelope, 
safeguarded  by  the  holder. 

b.  Envelopes  of  the  COPE  shall  be 
signed  for  and  safeguarded  by  the 
COPEs  supervisor. 

c.  The  host  or  other  support  activity 
shall  be  requested  to  designate  an 
individual  to  sign  for  and  safeguard 
envelopes  in  cases  where  financial  units 
are  not  located  at  the  MPO  site,  the 
MPO  supervisor  is  also  the  COPE,  and 
when  the  MPO  supervisor  is  physically 
separated  from  the  COPE,8  location. 

3.  Disposition  of  Damaged  Mail 
Matter. 

a.  Securely  rewrap  or  reseal  damaged 
mail,  and  endorse  "REWRAPPED"  or 
"RESEALED"  as  appropriate.  All 
damaged  mail  except  registered, 
whether  or  not  rewrapping  or  resealing 
is  required,  shall  be  endorsed 
"DAMAGED  IN  HANDLING  IN  THE 
POSTAL  SERVICE"  using  USPS  rubber 
stamp.  Item  R222.  Damaged  registered 
mail  shall  be  handled  and  endorsed.  The 
postal  clerk  shall  initial  and  date  the 
endorsement. 

b.  Mail  matter  damaged  as  a  result  of 
a  catastrophe  shall  be  recovered,  and 
every  effort  made  to  repair  or  rewrap 
mail  matter  and  identify  addresses.  A 
letter  of  explanation  outlining  the 
circumstances  shall  be  enclosed  in  each 
repaired  or  rewrapped  item  of  mail.  Mail 
matter  shall  be  forwarded  under  Hrst- 
class  USPS  indicia  to  each  addressee. 

4.  Articles  Found  Loose  in  the  Mails. 
Every  effort  shall  be  made  to  match 
articles  found  loose  with  the  envelope  or 
wrapper  from  which  lost.  Articles  not 


matched  with  wrapprs  shall  be  disposed 
of  as  follows: 

a.  Articles  of  minor  value,  such  as 
pens,  pencils,  and  stationery,  shall  be 
given  to  chaplains  or  other  officials, 
designated  by  commanders,  for 
disposition. 

b.  Articles,  such  as  food,  drugs, 
tobacco  products,  toothpaste,  and 
cosmetics,  and  articles  contained  in 
parcels  with  sender's  instructions  to 
abandon  if  undelivered,  shall  be 
destroyed. 

c.  Articles  of  obvious  value  (including 
money)  shall  be  transmitted  by 
registered  USPS  indicia  mail  to  the 
appropriate  serving  postmaster. 

5.  Uncanceled  Stamps  Found  Loose  in 
the  Mails.  Process  as  outlined  in  Section 
159.43.  DMM. 

6.  Insurance  (Indemnity)  Claims. 

a.  Insurance  claims  must  be  processed 
in  accordance  with  procedures  outlined 
in  Part  149,  DMM,  and  Part  928,  IMM. 
All  claims  forms  shall  be  completed  as 
required  therein,  except  that  no  entries 
shall  be  made  in  the  "CLAIM  NO"  or 
"FORWARD  TO"  portions  of  PS  Form 
3812,  "Request  For  Payment  of  Domestic 
Postal  Insurance/Claim  Identification," 
or  "CASE  NO"  (Item  1)  of  PS  Form  565, 
"Registered  Mail  Application  For 
Indemnity." 

b.  A  record  of  claims  shall  be  kept  on 
file  for  each  claim  processed.  For  this 
purpose,  reproduce  a  copy  of  the 
completed  PS  Form  3841,  "Post  Office 
Record  of  Claim"  (Part  4  of  the  PS  Form 
3812),  for  insured  claims,  and  PS  Form 
3841-A,  "Originating  Office  Copy"  (Part 
4  of  the  PS  Form  565),  for  registered 
claims.  Do  not  detach  PS  Form  3841  or 
3841-A  from  the  completed  sets.  If 
reproduction  capabilities  are  not 
available,  disassemble  other  blank  PS 
Form  3812  and  PS  Form  565  sets  and  fill 
in  one  of  the  copies  to  serve  as  the  MPO 
file  copy. 

c.  Instances  of  loss,  damage,  theft, 
wrong  delivery,  or  rifling  of  accountable 
mail  allegedly  attributed  to  military 
postal  clerks  shall  be  reported. 

d.  The  respective  Military  Services 
assume  claims  responsibility  for 
numbered  insured  and  registered  mail 
while  in  the  custody  of  imit  mailclerks 
or  mail  orderlies.  Action  shall  be  taken 
to  resolve  claims  in  military  claims 
channels  when  MPO  records  reflect  that 
an  article  was  properly  delivered  to  an 
authorized  unit  mailclerk  or  mail  orderly 
and  not  later  returned  to  the  MPO. 
Instances  of  questionable  authentic 
delivery  to  the  addressee  shall  be 
reported  as  a  postal  offense  since  it  may 
be  necessary  to  resolve  claims  in 
military  claims  channels. 

e.  When  a  numbered  insured  or 
registered  article  is  correctly  delivered 


to  a  non-DoD  unit  or  activity,  the  article 
is  considered  to  have  been  delivered  to 
the  addressee;  therefore,  payment  of 
claims  for  loss  by  a  respective  Military 
Service  or  USPS  shall  not  be  made. 

f.  MPO  supervisors  shall  ensure  a 
suspense  system  is  established  for 
prompt  processing  of  incoming  claims. 
Claims  shall  be  processed  and 
forwarded  to  the  postmaster  of  address 
(gateway  postmaster]  reflected  in 
Section  149^1,  DMM.  within  15  days. 

g.  Claims  for  complete  loss  of 
registered  mail  may  only  be  filed  by  the 
mailer.  Claims  for  complete  or  partial 
loss  or  damage  of  insured  mail  may  be 
filed  by  either  the  mailer  or  addressee. 

h.  Loss  claims  and  inquiries  shall  not 
be  accepted  prior  to  the  periods 
specified  in  Section  149.22,  DMM.  The 
minimum  time  periods  shall  not  always 
apply  for  interconunand  mail;  therefore, 
before  accepting  claims  or  inquiries,  it 
must  be  determined  that  sufficient  time 
has  been  allowed  for  delivery. 

L  Claims  forms  shall  be  completed  by 
typewriter  when  possible;  however,  use 
of  ballpoint  pen  in  legible  print  is 
authorized. 

j.  If  delivery  records  indicate  the 
article  in  question  was  forwarded  to 
another  intratheater  MPO.  forward  the 
claim  to  the  MPO  involved  and  notify 
the  postmaster  of  address  that  the  claim 
was  forwarded  to  another  MPO  for 
processing. 

k.  USPS  requires  that  claims  for  all 
numbered  insured  and  registered  mail 
addressed  to  MPOs  be  checked  against 
MPO  and  unit  (as  applicable)  delivery 
records  prior  to  actual  initiation  of  claim 
payment  action.  Completion  of  the 
"VERIFIED  DEUVERY"  portion  of  PS 
Form  1510A.  "Mail  Nondelivery  Report" 
attached  to  PS  Form  3812  and  Items  25 
thru  29,  PS  Form  565,  shall  indicate  this 
requirement  was  accomplished. 

I.  Claims  originating  in  CONUS  or 
from  a  MPO  served  by  a  different 
postmaster  should  be  received  through 
the  gateway  postmaster  however, 
claims  received  direct  from  post  office 
of  origin  shall  be  processed  prior  to 
being  sent  to  the  gateway  postmaster  for 
proper  administration  and  accounting. 

m.  Claims  involving  articles  mailed  to 
another  MPO  served  by  the  same 
postmaster  of  address  shall  be 
forwarded  to  that  MPO  for  completion 
prior  to  forwarding  to  the  postmaster  of 
address. 

n.  For  registered  mail  claims 
originating  at  an  MPO,  dispatch  records 
shall  be  checked  to  verify  dispatch  of 
the  article  in  question. 

o.  Damaged  insured  articles  shall  be 
disposed  of  in  accordance  with  Section 
149.6,  DMM.  Articles  having  salvage 
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value  shall  be  stored  in  a  sealed 
container  or  lockable  area  until  they  are 
forwarded  to  the  dead  parcel  branch  of 
the  serving  postmaster.  Disposition  shall 
be  annotated  on  the  post  office  record  of 
claim.  PS  Form  3831,  "Receipt  For 
Article(s)  Damaged  In  Mail."  when 
applicable,  shall  be  competed  and  the 
duplicate  retained  with  post  office 
record  of  claim.  The  MPO  supervisor 
shall  verify  mailings  to  dead  parcel 
branch  or  destruction  of  totally 
damaged  articles  having  no  salvage 
value.  Damaged  registered  articles  (Part 
149.  DMM).  shall  be  retained  at  the  MPO 
until  released  by  USPS. 

p.  MPOs  receiving  fees  for  claims 
information  under  provisions  of  Section 
148.23.  DMM,  shall  forward  such  fees  to 
their  serving  postmaster.  Submit  a  letter 
of  explanation  to  the  postmaster  with 
the  fees.  Do  not  account  for  the  fees  in 
assigned  fixed  or  flexible  credits.  If  a  fee 
is  not  included  with  the  claims  research 
request,  return  the  request  to  sender 
with  a  cover  letter  explaining  that  the 
fee  is  required.  Do  not  provide  the 
research  unless  the  fee  is  received. 

H.  Customs  Procedures  and 
Requirements 

1.  Responsibility  for  Compliance. 
Compliance  with  customs  laws  is  the 
responsibility  of  the  individual  mailer. 
Postal  personnel  shall  assist  mailers  to 
the  extent  of  ensuring  that  the 
appropriate  customs  declaration  form  is 
attached  to  items  presented  for  mailing. 

2.  Articles  Addressed  from  MPOs  to 
International  Addresses.  Restrictions, 
prohibitions,  and  customs  declaration 
forms  required  for  articles  mailed  from 
MPOs  to  international  addresses  are 
contained  in  the  IMM. 

3.  Articles  Addressed  to  MPOs. 
Restrictions,  prohibitions,  and  customs 
declaration  forms  required  for  articles 
addressed  to  MPOs  overseas  are  shown 
\n  Exhibit  125.2.  DMM. 

4.  Mail  Subject  to  Customs 
Examination  and  Duty. 

a.  All  mail  believed  to  contain 
merchandise,  including  sealed  letters, 
letter  packages,  returned  articles  of  U.S. 
origin,  and  printed  matter  which  is 
mailed  outside  the  CTUS  and  is 
addressed  for  delivery  to  a  point  within 
the  CTUS  is  subject  to  customs 
examination  by  U.S.  customs  officials. 

b.  Merchandise  mailed  to  the  United 
States  for  which  entry  fee  of  customs 

Ajuty  is  not  specifically  provided  is 
subject  to  customs  duty. 

5.  Customs  Declarations. 

a.  Letter  mail  containing  merchandise, 
letter  packages,  and  all  parcels  which 
contain  merchandise  mailed  at  MPOs 
from  outside  the  CTUS  and  addressed 
for  delivery  in  the  United  States  must  be 


accompanied  by  a  customs  declaration 
form.  PS  Form  2976.  "Authority  For 
Customs  To  Open  International  Mail," 
'2976-A,  "Customs  Declaration,"  2966. 
"Customs  Declaration  (Parcel  Post)."  or 
2966-A.  "Parcel  Post  Customs 
Declaration  (Label),"  as  appropriate. 

(1)  Either  a  PS  Form  2976.  2966.  or 
2966-A  may  be  used,  provided  it  is 
properly  completed  and  lists  and 
describes  the  entire  contents.  The  class 
of  mail  does  not  determine  the  customs 
form  to  be  used.  However,  as  a  general 
guide,  PS  Form  2976  should  be  used  on 
parcels  too  small  to  accommodate  a  PS 
Form  2966  or  2966-A. 

(2)  When  the  sender  prefers  not  to 
show  the  nature  of  the  contents  on  the 
outside  of  the  article  being  mailed,  only 
the  upper  part  of  PS  Form  2976  shall  be 
affixed  to  the  address  side  of  the  article, 
and  PS  Form  2976-A  shall  be  completed 
and  enclosed  inside  the  article. 

b.  Customs  declarations  are  not 
required  on  official  mail  being 
transmitted  between  MPOs  and  the 
United  States. 

6.  Personal  and  Household  Effects. 
Personal  and  household  effects  of 
individuals  retiu^ing  to  the  United 
States  under  government  orders  upon 
the  termination  of  extended  duty  at  a 
post  or  station  outside  the  CTUS  may  be 
exempt  from  customs  duty,  provided  a 
copy  of  the  orders  is  attached  to  the 
outside  of  the  parcel  or  enclosed  inside. 
The  address  side  of  the  parcel  shall  be 
annotated  with  "Free  Entrj'  Claimed 
Under  Public  Law  89-436  Movement 
Orders  (Attached/Enclosed)."  Parcels 
containing  personal  and  household 
effects  shall  bear  a  completed  customs 
form. 

7.  Bona  Fide  Gifts  Not  Exceeding  $25 
in  Value.  Both  military  and  civilian 
personnel  authorized  to  ifte  the  MPS 
may  mail  from  post  offices  located 
outside  the  CTUS  bona  fide  gifts  not 
exceeding  $25  in  value  as  determined  by 
the  fair  retail  value  in  the  country  of 
acquisition  (the  limit  is  $40  when  sent 
from  Guam,  American  Samoa,  and  the 
Virgin  Islands),  free  of  duty  and  internal 
revenue  tax  to  donees  (addresses) 
located  In  the  United  States,  subject  to 
the  following  conditions: 

a.  Perfume  containing  alcohol  (except 
where  the  accumulated  value  of  all 
merchandise  contained  in  the  shipment 
does  not  exceed  $5)  and  tobacco 
products  are  not  exempt  from  duty  or 
tax. 

b.  A  customs  declaration  form  shall  be 
completed  and  attached  to  each  article 
or  parcel  mailed. 

c.  Each  parcel  must  be  clearly  marked 
"Bona  Fide  Gift."  To  meet  the 
qualification,  the  article  must  have  been 
formerly  owned  by  a  donor  who  gave  it 


outright  in  its  entirety  to  a  donee 
without  compensation  or  a  promise  of 
compensation. 

d.  The  exemption  applies  provided  the 
accumulated  value  of  such  articles 
received  by  one  person  on  1  day  does 
not  exceed  $25.  A  parcel  having  a  total 
value  of  more  than  $25,  which  contains 
many  individually  wrapped  and 
addressed  gifts  to  different  individuals, 
each  gift  being  valued  at  $25  or  less,  is 
entitled  to  free  entry  providing  the  other 
conditions  are  met.  The  parcel  must  be 
annotated  on  its  face  to  show  the 
number  of  gifts  in  separate  packages 
contained  therein,  and  to  state  that  each 
gift  is  valued  at  $25  or  less,  and  that  no 
single  donee  is  receiving  gifts  which 
have  an  accumulated  value  of  more  than 
$25. 

8.  U.S.  Merchandise.  Articles  which 
are  grown,  produced,  or  manufactured  in 
the  United  States  and  which,  after 
having  been  exported,  have  not  been 
advanced  in  value  or  improved  in 
condition  may  be  mailed  back  to  the 
United  States  free  of  customs  duty. 
However,  a  properly  completed  customs 
declaration  form  must  be  attached  to  the 
parcel  with  the  words  "Returned  U.S. 
Merchandise"  written  on  the  customs 
form. 

9.  Customs  Collection.  MPOs  shall 
ensure  that  customs  duty  on  mail 
bearing  Customs  Form  3419,  "Custom 
Mail  Entry  Form,"  is  collected  when 
such  parcels  are  received  at  MPOs 
located  within  the  CTUS.  This  applies  to 
afloat  MPOs  that  are  within  CTUS  at  the 
time  such  parcels  are  received  onboard. 

a.  Customs  duties  collected  shall  be 
exchanged  for  a  U.S.  Treasury  check  or 
USPS  Money  Order  (fee  payable  by 
addressee)  payable  to  the  accountable 
postmaster.  Customs  collections  shall  be 
reported  on  PS  Form  6019,  prepared  in 
duplicate. 

b.  All  copies  of  the  report  shall  be 
signed  by  the  military  postal  clerk 
preparing  the  forms.  It  shall  be  veriJBed 
and  signed  by  the  COPE,  MPO 
supervisor,  or  reserve  custodian.  The 
original  PS  Form  6019,  Customs  Form 
3419,  associated  tapes  (if  any),  and  the 
U.S.  Treasury  check  or  USPS  Money 
Order  shall  be  forwarded  to  the 
accountable  postmaster  by  first-class 
USPS  indicia  mail.  The  duplicate  of  the 
report  shall  be  retained  in  the  MPO  files. 

c.  Parcels  received  at  MPOs  located 
outside  the  CTUS  may  be  delivered 
without  collection  of  customs.  If  such 
parcels  bear  Customs  Form  3419. 
endorse  the  form  "Delivered  Outside  the 
CTUS"  and  return  the  form  to  the 
issuing  Customs  office. 
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/.  Mail  Security 

This  section  applies  only  to  MPO  mail 
overseas.  For  mail  security  matters 
concerning  the  civilian  postal  system 
not  overseas,  see  Part  115,  DMM,  and 
Part  213,  ASM.  For  purposes  of  this 
policy,  overseas  means  any  place 
outside  the  United  States  (the  50  states 
and  the  District  of  Columbia)  in  which 
the  USPS  does  not  operate  a  civilian 
post  office.  The  terms  mail  sealed 
against  inspection,  sealed  mail,  mail  not 
sealed  against  inspection,  and  unsealed 
mail  have  the  respective  meaning  given 
to  them  by  Section  115.23,  DMM. 

1.  Preserving  Mail  Security.  DoD 
personnel  shall  preserve  and  protect  the 
security  of  all  mail  in  its  custody  from 
unauthorized  opening,  inspection, 
reading  of  contents  or  covers,  tampering, 
delay,  or  other  unauthorized  acts.  A 
military  servicemember  or  a  civilian 
postal  employee  who  commits  or  allows 
any  such  unauthorized  act  may  be 
subject  to  prcjsecution  under  the 
Uniform  Code  of  Military  Justice  or  by 
federal  civilian  aulhorities,  or  to  other 
disciplinary  or  administrative  action.  An 
employee  having  a  question  about 
proper  mail  security  procedures,  which 
is  not  clearly  and  specifically  answered 
by  this  policy  or  by  timely  direction  by 
his  supervisor,  shall  resove  the  question 
by  protecting  the  mail  in  all  respects  and 
moving  it,  or  letting  it  move,  without 
interruption,  to  its  destination. 

2.  Opening,  Reading,  and  Searching 
Mail 

a.  Mail  Sealed  Against  Inspection.  No 
person  may  open,  read,  search  or 
divulge  the  contents  of  mail  sealed 
against  inspection,  even  though  such 
mail  may  be  beheved  to  contain 
criminal  or  otherwise  nonmailable 
matter  or  evidence  of  the  commission  of 
a  crime,  except  in  the  following 
circumstances: 

(1)  When  a  military  postal  clerk  or 
postal  officer  acts  with  the  consent  of 
the  addressee  or  sender. 

(2)  When  an  authorized  person 
executes  a  search  warrant  or  search 
authorization  in  accordance  with 
subsection  I.6.,  below. 

(3)  When  a  military  official  conducts 
an  inspection  under  paragraph  I.lO.b.  or 
under  other  circumstances  prescribed  by 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics). 

(4)  When  an  authorized  person  acts 
under  subsection  1.4.,  below. 

I      b.  Mail  Not  Sealed  Against 
Inspection.  No  person  may  open,  read, 
search,  or  divulge  the  contents  of  mail 
not  sealed  against  inspection,  except  in 
the  following  circumstances: 


(1)  When  such  action  would  be 
authorized  with  respect  to  mail  sealed 
against  inspection  under  paragraph 
I.2.a.,  above. 

(2)  Whan  an  authorized  military 
postal  clerk  or  postal  officer  takes  such 
action  in  order  to  determine  the 
mailability  of  the  contents  or  whether 
the  correct  postage  has  been  paid.  For 
instruction  on  nonmailable  items  which 
are  detected  at  MPOs,  see  subsection 
F.15.,  above. 

c.  ^Correspondence  Permitted  to  be 
Enclosed  in  Unsealed  Mail.  The 
contents  of  correspondence  permitted  to 
be  sent  by  the  blind  in  special  or  raised 
characters,  or  in  the  form  of  sound 
recordings,  and  by  school  children  at  the 
international  printed  matter  rate,  shall 
not  be  divulged  except  to  a  military 
postal  clerk  or  postal  officer  acting  with 
the  consent  of  the  addressee  or  sender. 
or  to  an  authorized  person  executing  a 
search  warrant  or  search  authorization 
in  accordance  with  subsection  1.6.. 
below. 

3.  Permissible  Detention  of  Mail.  No 
person  may  detain  mail  except: 

a.  A  military  postal  clerk  or  postal 
officer  upon  reasonable  suspicion,  for  a 
brief  period  of  time  not  to  exceed  72 
hours,  so  that  military  officials  acting 
diligently  and  without  avoidable  delay, 
may  assemble  enough  evidence  to 
satisfy  the  probable  cause  requirement 
for  a  search  authorization  in  accordance 
with  subsection  1.6.,  and  to  apply  for. 
obtain,  and  execute  the  authorization. 

b.  A  military  postal  clerk  or  postal 
officer  acting  in  strict  accordance  with 
this  policy;  for  example,  subsections  1.4. . 
6.,  7.,  8.,  or  10. 

c.  A  military  postal  clerk  or  postal 
officer  acting  with  the  express  consent 
of  the  addressee  or  sender. 

d.  A  military  postal  clerk  or  postal 
officer  acting  under  an  order  issued 
under  39  U.S.C.  3005,  relating  to  false 
representations,  lotteries,  and  unlawful 
mat  tor. 

e.  A  military  postal  clerk  conducting  a 
mail  count  by  direction  of  his 
supervisor. 

f.  A  military  postal  clerk  or  postal 
officer  acting  under  an  order  of  a  federal 
court  or  an  official  authorized  to  issue  a 
search  authorization  under 
subparagraph  I.6.a.(2). 

4.  Mail  Reasonably  Suspected  of 
Being  Dangerous  to  Persons  or  Property. 
Any  military  postal  clerk  or  postal 
officer  or  any  person  acting  under  the 
authorization  of  such  a  clerk  or  officer 
may  detain,  open,  remove  from  postal 
custody,  and  process  or  treat  mail, 
sealed  or  unsealed,  reasonably 
suspected  of  posing  an  immediate 
danger  to  Ufe  or  limb,  or  an  immediate 
and  substantial  danger  to  property. 


without  a  search  warrant  or 
authorization.  Such  detention  is  allowed 
only  to  the  extent  necessary  to 
determine  and  eliminate  the  danger.  A 
complete  written  and  sworn  statement 
of  the  detention,  opening,  removal,  or 
treatment,  and  the  circumstances  that 
prompted  it,  signed  by  the  person 
purporting  to  act  under  this  subsection, 
shall  be  forwarded  promptly  to  the 
Service's  senior  military  postal  official 
in  the  major  overseas  command.  When 
harmful  matter  is  discoverd,  such 
incidents  shall  be  reported  as  a  postal 
offense. 

5.  Disclosure  of  Information  About 
Mail  Sent  or  Received  By  Particular 
Senders  or  Addressees.  Except  as 
provided  in  paragraphs  I.S.a.  through  e.. 
below,  no  military  postal  clerk  or  postal 
officer  shall  disclose  information  from 
the  outside  cover  of  any  piece  of  mail: 
information  obtained  from  any 
inspection  of  the  contents  of  mail;  or  any 
other  information  that  concerns  any 
mail  sent  or  received  by  any  particul.u 
sender,  addressee,  or  group  of  senders 
or  addressees,  which  he  or  she  obtains 
or  controls  in  the  performance  of  his  or 
her  other  official  duties.  A  military 
postal  clerk  or  postal  officer  n>ay 
disclose  such  information: 

a.  To  appropriate  military  postal 
officials  for  their  official  use,  including 
appropriate  reference  to  law 
enforcement  authorities,  when  there  is  » 
reasonable  basis  to  suspect  that  such 
information  is  evidence  of  the 
commission  of  a  crime,  including  a 
violation  of  10  U.S.C.  877-934. 

b.  Under  subsection  I.8..  below, 
regarding  mail  covers. 

c.  Under  search  warrant  or  search 
authorization  in  accordance  with 
subsection  1.6..  below. 

d.  Under  an  order  of  federal  court  or 
military  judge  or  magistrate. 

e.  With  the  consent  of  the  sender  or 
addressee,  or  the  authorized  agent  of 
either. 

6.  Execution  of  Search  Warrants  una 
Authorizations. 

a.  Warrant  Issued  By  Federal  Court  or 
Served  By  Federal  Officer  and  Search 
.'Authorizations. 

(1)  A  search  warrant  duly  Issued 
under  rule  41  of  the  Federal  Rules  of 
Criminal  Procedures  shall  be  executed 
as  provided  in  Section  115.62,  DMM. 
Usually,  a  warrant  issued  by  a  federal 
court  or  served  by  a  federal  officer  is 
issued  under  Rule  41  and  is  duly  issued 
if  signed  and  dated  within  the  past  10 
days. 

(2]  A  written  search  authorization 
under  Military  Rule  of  Evidence  315 
shall  be  executed  as  provided  in 
paragraph  I.6.b.,  below.  For  purptiSHs  of 
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this  policy,  a  search  authorization  may 
be  issued  only  by  the  following  ofTicials: 

(a)  A  commanding  officer  authorized 
to  convene  a  special  court-martial  under 
Article  23(a).  who  is  authorized  by  the 
Manual  for  Courts-Martial  to  issue 
search  authorizations  for  the  particular 
individual  or  location  involved. 

(b)  A  military  judge  or  magistrate 
authorized  by  Military  Service 
regulations  to  issue  search 
authorizations.  Requests  for  initiation  of 
written  search  authorizations  shall  be 
referred  to  the  appropriate  military 
investigative  or  law  enforcement  agency 
or  the  appropriate  chain-of-command 
official  for  action. 

(3)  No  military  postal  clerk  or  postal 
officer  shall  permit  the  executive  of  a 
search  warrant  issued  by  a  state  court 
and  served  by  a  state  officer.  If  in  doubt, 
the  military  postal  clerk  or  postal  officer 
shall  detain  the  mail  in  question 
temporarily  and  promptly  call  his 
supervisor  for  guidance. 

b.  Execution  Procedures  for  Search 
Warrants  and  Search  Authorizations. 

(1)  A  military  official  may  execute  a 
search  authorization  only  when 
accompanied  by  a  military  postal  clerk 
or  postal  officer. 

(2)  A  duly  authorized  official  may 
execute  a  search  warrant  under  Section 
115.62,  DMM. 

(3)  Mail  may  be  taken  from  postal 
custody  under  the  authority  of  a  search 
warrant  or  search  authorization  only  if 
the  person  executing  the  warrant  leaves 
a  copy  of  the  warrant  or  authorization 
and  a  receipt  or  inventory.  The  receipt 
or  inventory  shall  be  made  out  in  the 
presence  of  the  accompanying  military 
postal  clerk  or  postal  officer  and  shall 
describe  specincally^pa^h  piece  of  mail 
talcecujncluding  all  service 
endorsements  on  the  cover  (such  as, 
return  receipt  requested)  and  any 
official  postal  identity  numbers  (such  as 
registry,  insurance,  or  certified  mail 
numbers).  The  receipt  or  inventory  may 
be  attached  to  the  copy  of  the  warrant 
or  authorization  or  written  on  the 
reverse  side  of  the  copy  of  the  warrant 
or  authorization.  A  report  of  seizure 
shall  be  submitted  as  outlined  in 
subsection  1.11.,  below. 

7.  Cooperation  with  Federal  Agencies 
for  Access  to  Mail.  A  military  postal 
clerk  or  postal  officer  receiving  a 
request  from  a  federal  law  enforcement, 
intelligence  or  other  agency,  or  from  a 
foreign  government,  for  access  to.  or 
information  about,  particular  mail 
matter  of  any  class  in  the  custody  of  the 
MPS  shall  refer  the  request  to  the 
military  postal  official  authorized  to 
order  mail  covers  under  subsection  1.8., 
below.  The  requestor  shall  be  informed 
that  the  approving  official  is  responsible 


for  liaison  with  all  government  agencies 
with  respect  to  a  request  of  this  kind. 
The  military  postal  official  shall  comply 
with  such  a  request  only  as  authorized 
by  this  policy.  If  the  conditions 
described  in  subsection  1.8.  exist,  a  mail 
cover  may  be  ordered  following  the 
provisions  of  subsection  1.8.  If  the 
agency  or  foreign  government  seeks  a 
search  authorization,  the  military  postal 
official  should  refer  the  agency  or 
foreign  government  to  the  appropriate 
military  law  enforcement  or 
investigative  agency  for  action  under 
paragraph  I.8.a.,  above. 

8.  Mail  Covers. 

a.  Definitions. 

(1)  Mail  Cover.  The  process  by  which 
a  record  is  made  of  any  data  appearing 
on  the  outside  cover  of  any  class  of  mail 
matter,  or  found  in  the  contents  of  any 
mail  not  sealed  against  inspection  when 
such  mail  is  opened  in  accordance  with 
paragraph  I.2.b.,  above,  to  determine  the 
mailability  of  the  contents  or  whether 
the  correct  postage  has  been  paid. 

(2)  Fugitive.  Any  person  who  has  fled 
from  the  United  States  or  any  state, 
territory,  the  District  of  Columbia  or  a 
possession  of  the  United  States,  to  avoid 
prosecution  for  a  crime,  to  avoid 
punishment  for  a  crime,  or  to  avoid 
giving  testimony  in  a  criminal 
proceeding. 

(3)  Protect  the  National  Security.  To 
protect  the  United  States  from  any  of  the 
following  actual  or  potential  threats  to 
its  security  by  a  foreign  power  or  its 
agents: 

(a)  An  attack  or  other  grave  hostile 
act; 

(b)  Sabotage,  or  international 
terrorism:  or 

(c)  Clandestine  intelligence  activities, 
b.  Military  Mail  Cover  Authority.  The 

senior  military  official  who  has 
responsibility  for  postal  operations  of 
each  major  overseas  command  within 
each  of  the  respective  Military  Services, 
and  not  more  than  three  designees  of 
each  official  in  grade  0-5  or  above, 
pursuant  to  delegations  in  writing,  may 
order  mail  covers  within  the  geographic 
area  of  the  major  overseas  commands  to 
which  they  are  assigned.  A  mail  cover 
may  be  ordered  only  when  a  written 
request  is  received  from  a  military  law 
enforcement  or  investigative  authority 
or  from  the  commanding  officer  of  the 
person  whose  mail  is  to  be  subjected  to 
the  mail  cover  proce/s.  The  request  may 
be  granted  only  if  the  military  official  or 
his  or  her  designee  has  a  Treasonable 
suspicion  based  on  articulable  facts  that 
the  mail  cover  would:  (1)  Aid  in  locating 
a  fugitive;  or  (2)  Assist  in  obtaining 
information  concerning  the  commission 
or  attempted  commission  of  an  offense 
punishable  by  a  punitive  discharge  or  by 


confinement  for  more  than  1  year. 
Additionally,  the  senior  military  official 
having  responsibility  for  postal 
operations  of  each  major  overseas 
command  within  each  of  the  respective 
Services  may  order  a  mail  cover  upon 
written  request  of  a  DoD  intelligence 
component,  when  the  senior  military 
official  has  a  reasonable  suspicion 
based  on  articulable  facts  that  the  mail 
cover  is  necessary  to  protect  national 
security.  This  authority  may  not  be 
delegated. 

(c)  Oral  Orders  and  Requests.  When 
time  is  critical  the  senior  military 
official  or  his  or  her  designee  may  issue 
an  oral  mail  cover  upon  an  oral  request 
to  be  confirmed  by  the  requesting 
authority  in  writing  within  2  working 
days.  With  respect  to  mail  covers 
believed  to  be  necessary  to  protect 
national  security,  an  oral  order  may  be 
issued  only  by  the  senior  military 
official.  No  information  may  be  released 
until  an  appropriate  written  order  is 
received  from  the  official  who  issued  the 
oral  order. 

d.  Forwarding  Order  and  Justification. 
The  official  who  orders  a  mail  cover 
shall  insure  that  a  copy  of  the  written 
justification  and  order  for  the  mail  cover 
is  forwarded  by  the  most  expeditious 
means:  for  example,  an  electrical 
message  system,  to  the  Service's  senior  ' 
military  official  who  has  responsibility 
for  postal  operations  within  the  major 
overseas  command. 

e.  Compilation  of  Record.  Information 
shall  be  compiled  by  the  MPO 
supervisor  or  by  a  designated  postal 
clerk.  Information  collected  shall  not  be 
released  to  the  military  investigative 
agency,  or  any  other  agency,  until 
release  is  authorized  by  the  official  who 
ordered  the  mail  cover. 

f.  Disposition  of  Record.  Disposition 
of  the  compiled  record  of  the  mail  cover 
shall  be  as  directed  by  the  official  who 
ordered  the  mail  cover.  No  other  record 
or  file  shall  be  maintained,  nor  is 
reproduction  of  any  portion  of  the  file 
authorized. 

g.  Time  Limit.  Except  for  mail  covers 
ordered  upon  subjects  engaged  or 
suspected  to  be  engaged  in  any  activity 
against  national  security,  no  mail  cover 
shall  remain  in  effect  for  more  than  30* 
days.  At  the  expiration  of  such  period, 
or  before,  the  requesting  authority  may 
be  granted  additional  30-day  periods 
under  the  same  conditions  and 
procedures  applicable  to  the  original 
request.  No  mail  cover  shall  remain  in 
force  longer  than  120  days  unless 
personally  approved  for  further 
extension  by  the  senior  military  official 
who  has  responsibility  for  postal 
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operations  within  the  major  overseas 
command. 

9.  Random  Inspection.  Mail  bags  and 
parcels  in  a  military  postal  facility 
overseas  may  be  subjected  to  random 

•inspection  by  fluoroscope  or  other 
reasonable  technological  or  natural  aids, 
such  as  metal  detectors  and  narcotics 
detection  dogs,  in  accordance  with 
Military  Rule  of  Evidence  313(b),  or  with 
314(c),  if  applicable,  when  ordered  by  an 
official  authorized  to  issue  a  search 
authorization  under  subparagraph 
1.6.a.(2).,  above.  If  there  is  a  reasonable 
suspicion  that  unlawful  weapons, 
contraband  (including  unlawful  drugs), 
or  other  evidence  of  crime  are  contained 
in  a  particular  mail  bag  or  parcel,  such 
official  may  authorize  the  opening  of 
mail  bags  and  inspection  by  fluoroscope 
or  other  reasonable  technological  or 
natural  aids,  but  not  the  opening,  of 
individual  letters  and  parcels.  Mail 
matter  shall  not  be  opened,  nor  shall 
mail  be  read,  except  under  the 
provisions  of  subsection  I.2.,  above. 

10.  Foreign  Inspection  of  U.S.  Moil 
Overseas. 

a.  Relationship  with  Host  Country 
Customs  Authorities.  If  a  host  country 
seeks  to  inspect  MPO  mail  in  the  host 
country,  DoD  officials  should  bring  DoD 
mail  security  precedures  to  the  attention 
of  host  country  authorities  with  a  view 
towards  demonstrating  to  them  the 
adequacy  of  DoD  inspection  procedures. 
Military  postal  authorities  may  permit 
host  country  authorities,  in  accordance 
with  the  host  country's  laws,  to  inspect, 
search,  and  seize  MPO  mail  in  the  host 
country  unless  an  applicable  Status  of 
Forces  Agreement  (SOFA)  or  other 
agreement  or  understanding  exempts 
such  mail  from  inspection,  search,  or 
seizure  by  the  host  country.  A  staff 
judge  advocate  or  legal  officer  should  be 
consulted  to  determine  U.S.  rights  and 
obligations  under  DoD  policy  and 
international  law.  A  military  postal 
clerk  shall  be  present  when  host  country 
officials  inspect  or  in  any  way  detain 
the  mail.  A  military  postal  clerk  shall 
not  disclose  any  information  about  mail 
submitted  for  clearance,  or  that  is 
otherwise  in  the  clerk's  custody,  except 
under  the  policy  herein. 

b.  Submission  of  Mail  to  U.S.  Military 
Officials.  To  the  extent  that  an 
applicable  SOFA  or  other  agreement  or 
understanding  exempts  any  or  all 
categories  of  mail  from  customs 
clearance  by  host  country  officials  in 
exchange  for  an  undertaking  by  the 
United  States  to  open  and  examine  such 
mail  for  purposes  of  customs  clearance, 
military  postal  clerks  may  submit  such 
mail  to  military  officials  for  customs 
clearance.  These  military  officials  may 


not  read,  allow  any  other  person  to  read, 
divulge,  or  transfer  to  any  other  person 
any  correspondence  contained  in  sealed 
mail,  unless  such  action  is  authorized 
under  a  search  warrant  or  authorization 
as  described  in  subsection  1.6.,  below. 
The  military  officials  referred  to  in  this 
paragraph  are  those  individuals.  DoD 
military  members  or  civilian  employees, 
specifically  designated  by  major 
commanders  to  perform  customs 
inspections  under  this  paragraph. 
11.  Seizure  Reports.  The  postal 
activity  supervisor  shall  submit  written 
seizure  reports  to  the  Military  Service's 
senior  postal  official  who  has 
responsibility  for  postal  operations 
within  the  major  overseas  command  and 
to  MPSA  on  all  mail  confiscated  under 
the  provisions  of  this  pohcy  within  15 
days  of  the  seizure.  The  addressee  shall 
also  be  notified  of  such  seizure  unless 
the  official  who  executed  the  warrant  or 
authorization  presents  an  order,  issued 
by  the  same  official  who  issued  the 
warrant  or  authorization,  to  delay  the 
notification.  In  that  event,  the 
notification  of  seizure  shall  be  delayed 
in  accordance  with  the  order. 

a.  Mail  Seizures  by  Military 
.Authority.  Reports  resulting  from 
actions  described  in  subparagraph 
I.6.b.(3),  above,  shall  include  a  copy  of 
the  receipt  or  inventory  and  a  copy  of 
the  warrant  or  authorization. 

b.  Mail  Seizures  by  Host  Country 
Officials.  In  the  event  mail  is 
confiscated  by  a  host  government  while 
in  MPS  channels,  the  postal  activity 
supervisor  shall  attempt  to  obtain  a 
receipt  for  the  article  or  articles.  Reports 
involving  accountable  mail  shall  include 
the  following  information: 

(1)  Accountable  number. 

(2)  Sender's  name  and  address. 

(3)  Addressee's  name  and  address 

(4)  Post  office  of  origin. 

(5)  Description  of  items. 

c.  Notice  to  Sender.  If  the  cover  of 
domestic  mail  has  been  endorsed  and 
stamped  to  show  that  the  sender  has 
requested  and  paid  for  a  return  receipt, 
the  sender  shall  be  notified  of  the 
seizure  of  the  mail  under  the  search 
warrant,  search  authorization,  or  under 
authority  of  the  host  government,  by  an 
endorsement  to  that  effect  on  the  return 
receipt,  or  on  a  duplicate  if  the  original 
receipt  is  taken.  The  receipt  shall  be 
dispatched  as  soon  as  possible,  unless 
the  official  executing  the  warrant 
presents  an  order,  issued  by  the  same 
official  who  issued  the  warrant  or 
authorization,  to  delay  the  dispatch.  In 
that  event,  the  dispatch  shall  be  delayed 
in  accordance  with  the  order. 

d.  Office  File  Copies.  One  copy  may 
be  retained  by  the  office  responsible  for 


submitting  the  report,  but  no  information 

in  the  report  shall  be  disclosed,  except 

in  accordance  with  postal  regulations 

authorizing  such  disclosure. 

M.  S.  Healy. 

O.SD  Fetleral  Register  Liaison  Officer. 

Department  of  Defense.    . 

November  1,1982. 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

Proposed  disposal  of  Cottage  Grove- 
Drain  Tap  Point  Substation 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Notice  of  proposed  disposal  of 
Cottage  Grove-Drain  Tap  Point 
Substation. 

SUMMARY:  Operation  of  a  new 
substation  renders  the  Cottage  Grove- 
Drain  Tap  Point  Substation  obsolete  to 
Bonneville  Power  Administration's 
(BPA's)  electrical  transmission  system. 
However,  the  substation  is  useful  to  the 
Pacific  Power  and  Light  Company 
(PP&L).  Therefore,  BPA  intends  to 
dispose  of  the  substation  by  negotiated 
sale  through  the  General  Serxices 
Administration  to  PP&L.  BPA  will 
remove  existing  transformers  and  PP&L 
will  operate  the  remaining  equipment  as 
a  switching  station.  As  alternatives  to 
the  property  disposal,  BPA  also 
considered  leasing  the  substation, 
dismantling  the  substation,  and  no 
action. 

The  substation  is  located  on  a  1-acre 
site,  3)i  miles  south  of  Cottage  Grove. 
Oregon,  partly  within  the  100-year 
floodplain  of  the  Coast  Fork,  Willamette 
River.  There  are  no  State  or  local 
floodplain  protection  standards 
applicable  to  the  proposed  action.  To 
protect  wetlands  on  the  property,  terms 
of  the  sale  will  restrict  the  addition  of 
fill  material. 

FOR  FURTHER  INFORMATION  CONTACT 
Anthony  R.  Morrell.  Environmental    . 
Manager.  Bonneville  Power 
Administration.  P.O.  Box  3621-Sl. 
Portland  Oregon  97208;  telephone  (503) 
230-5136. 

Issued  in  Portland.  Oregon  August  18.  1982 
Earl  Gjelde, 
Actinti  Au'ministnulor. 

|KH  n<tc.  82-30292  Kiled  11-3-81  8:45  .<ml 
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Economic  Regulatory  Administration 

Burgess  Marketing,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Burgess  Marketing.  Incorporated.  315 
South  University  Park.  Waco,  Texas 
76701.  This  Proposed  Remedial  Order 
charges  Burgess  Marketing. 
Incorporated,  with  pricing  violations  in 
the  amount  of  $504,697.55  connected 
with  the  sales  of  motor  gasoline  during 
the  period  March  1. 1979  through  March 
31. 1980. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  &om  Mr. 
William  R.  Gibson.  Deputy  Director, 
Ahanta  Office.  Economic  Regulatory 
Administration,  1655  Peachtree  Street. 
N.W..  Atlanta.  Georgia  30309.  Telephone 
(404)  881-266L  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy. 
Office  of  Hearings  and  Appeals,  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia  on  the  21st  day 
of  September  1982. 

Leonard  F.  Bittner, 

Director.  Atlanta  Office.  ERA. 

|FR  Ooc  8Z-3aeS3  PUcd  ll-3-«Z:  K4&  <ub| 
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Carter  FouTKlation  Production  Co^ 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  the 
Carter  Foundation  Production  Company 
(Carter)  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  November  4, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  O.  Neet,  Jr..  Chief  Counsel.  Dallas 
Office,  Economic  Regulatory 
Administration,  1341  W.  Mockingbird. 
Room  201 W.  Dallas,  Texas  75247,  214/ 
767-7536. 

SUPPLEMENTARY  INFORMATION:  On 
August  24,  1982,  47  PR  36886,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Carter  on  July  29, 


1982.  which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
that  notice.  The  Consent  Order  with 
Carter,  a  producer  of  crude  oil  with  an 
office  in  Fort  Worth.  Texas  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212,  resolves  potential  civil 
liability  of  Carter  arising  out  of  these 
regulations  during  the  period  August  19, 
1973  through  January  27, 1981. 
Notwithstanding  the  fact  that  both 
Carter  and  DOE  disagree  concerning  the 
proper  application  of  such  regulations 
and  that  neither  disavows  any  position 
it  has  taken  with  regard  to  such  issues. 
Carter  has  agreed  to  this  Consent  Order 
to  avoid  protracted,  expensive  htigation. 
By  the  terms  of  this  Consent  Order. 
Carter  will  remit  $700,000  to  the  DOE 
beginning  no  later  than  (30)  days  after 
the  effective  date  of  this  Consent  Order 
and  with  the  final  and  complete 
payment  being  made  no  later  than 
March  1, 1983.  These  funds  shall  be 
deposited  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Pursuant  to  10 
CFR  205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Seven  comments  were  received.  All 
seven  comments  objected  to  what  they 
perceived  to  be  payment  of  the  funds 
from  Carter  to  the  U.S.  Treasury.  Five 
comments  suggested  that  the  proceeds, 
after  payment  to  identifiable  injured 
customers,  should  be  distributed  to  the 
various  states  in  proportion  to  the 
amounts  of  crude  oil  sold  to  ultimate 
consumers  in  each  state.  The  problems 
posed  by  the  refining  of  the  crude  oil 
into  various  products  before  it  reaches 
ultimate  consumers  were  given  Uttle 
consideration.  Two  of  these  comments 
also  suggested  guidelines  to  govern  the 
use  of  such  funds  received  by  each 
state. 

The  primary  goal  of  DOE  enforcement 
activities  in  this  sphere  is  to  refimd 
overcharges  resulting  from  first  sales  of 
crude  oil  to  those  parties  who  actually 
suffered  harm  from  them.  Because  of  the 
ability  of  refiners  which  purchased 
crude  oil  from  Carter  at  allegedly 
improper  prices  to  bank,  allocate  and 
pass  through  those  costs  to  ultimate 
consumers  under  the  refiner  price 
regulations,  it  is  virtually  impossible  to 
identify  in  what  time  period,  to  what 
product  and  to  which  purchasers  the 
effects  of  crude  oil  violations  were 
channelled.  This  impossibility  of 
locating  injured  parties  and  ascertaining 
the  extent  of  their  injuries,  led  DOE  to 
the  conclusion  that  depositing  the  sum 
paid  by  Carter  in  the  U.S.  Treasury  is  an 
appropriate  remedy. 


The  other  two  comments  suggested 
that  the  funds  received  from  Carter 
should  be  paid  to  the  participants  in  the 
Entitlements  Program.  While  it  may  be 
theoretically  possible  to  perform 
calculations  necessary  to  implement 
such  a  remedy,  it  is  not  administratively 
feasible.  Particularly  since  a 
recalculation  would  be  required  each 
time  an  entitlements  dispute  was 
resolved.  The  administrative  burden 
would  be  multiplied  by  the  need  to 
monitor  the  reissuance  of  orders  for  the 
months  involved  and  to  determine  the 
impact  upon  each  refiner's  price 
determinations  for  products  sold  and 
resold  in  the  distribution  chain. 
Furthermore,  each  refiner's  opportunity 
to  pass  through  increased  costs  suggests 
that  a  refiner  whose  entitlements  burden 
was  increased  by  the  overcharges  did 
not  necessarily  bear  the  full  burden  of 
them. 

Having  considered  all  the  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Carter 
should  be  made  final  in  its  present  form. 
The  proposed  Consent  Order,  therefore, 
was  made  final  and  effective  the  date  of 
publication  of  this  notice. 

Issued  in  Dallas.  Texas  on  the  4  day  of 

October  1982. 

Ben  LLenKM. 

Director.  Da  Has  Office.  Economic  Regulatory 
Administration. 

|FR  Doc.  12-30280  Filrd  11^3-a2:  K«$  ma\ 
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E-Z  Serve,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  E- 
Z  Serve,  Incorporated,  901  South  First 
Street,  Abilene,  Texas  79604.  This 
Proposed  Remedial  Order  charges  E-Z 
Serve,  Incorporated,  with  pricing 
violations  in  the  amounts  of 
$2,538,964.72  connected  with  retail  sales 
of  motor  gasoline  during  the  period 
March  1, 1979  through  September  30. 
1979  and  $1,549,792.61  connected  with 
reseller  sales  of  motor  gasoline  during 
the  period  December  1, 1973  through 
September  3a  1979. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
Wilham  R.  Gibson,  Deputy  Director, 
Atlanta  Office,  Economic  Regiilatory 
Administration.  1655  Peachtree  Sh-eet 
N.W..  Atlanta.  Georgia  30309.  Telephone 
(404)  881-2661.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
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person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy. 
Office  of  Hearings  and  Appeals.  Federal 
Building,  12th  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20461. 
in  accordance  with  10  C.F.R.  Section 
205.193. 

Issued  in  Atlanta,  Georgia  on  the  20th  day 
of  September  1982. 
Leonaid  F.  Bittoer, 
Director.  Atlanta  Office.  £/L4. 

|FR  Doc.  82-302a2  Rled  H-J-82:  »:«  am) 
BILUNG  CODE  S45O-0t-M 

Eddy  Refining  Co.  and  Key  Ofl  Co; 
Proposed  Renf>edial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Eddy  Refining  Company,  Post  Office 
Box  185.  Houston,  Texas  77001  and  Key 
Oil  Company,  2307  Second  Street. 
Tuscaloosa,  Alabama  35402.  This 
Proposed  Remedial  Order  charges  Eddy 
Refining  Company/Key  Oil  Company 
with  pricing  violations  in  the  amount  of 
$1,630,401.00  connected  with  the  sales  of 
refined  petroleum  products  during  the 
period  December  1, 1973  through  June 
30, 1976. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street, 
N.W.,  Atlanta.  Georgia  30309.  Telephone 
(404)  881-2661.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy, 
Office  of  Hearings  and  Appeals.  Federal 
Building.  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia  on  the  21st  day 
of  September  1982. 
Leonard  F.  Biltner, 
Director.  Atlanta  Office,  £/L4. 

|FR  Doc  BZ-«)Z»4  Filed  ll-»-B2:  B:4S  ani| 
BIL^{KS  COM  MSO-OMI 

Evett  Oil  Co.  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Evett  Oil  Company,  707  East  Central,  P. 
O.  Box  129,  Comanche.  Texas  76442. 
This  Proposed  Remedial  Order  charges 
Evett  Oil  Company  with  pricing 
violations  in  the  amount  of  $30&336.11 


connected  with  the  sales  of  motor 
gasoline  during  the  period  March  1, 1979 
through  March  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  Director. 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street. 
N.W..  Atlanta.  Georgia  30309.  Telephone 
(404)  881-2661.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.  S.  Department  of  Energj'. 
Office  of  Hearings  and  Appeals,  Federal 
Building.  12lh  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.  C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia  on  the  20lh  day 
of  September  1982. 
Leonard  F.  Bittner. 
Director.  Atlanta  Office.  ERA. 

|FR  Doc  83-3028(1  Filed  11-3-82:  0:45  ami 
BILUNG  CODE  64S0-01-M 

Macmillan  Ring-Free  Oil  Co.,  Inc., 
Consent  Order 

agency:  Economic  Regulator}- 
Administrafion,  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with 
Macmillan  Ring-Free  Oil  Company.  Inc. 
as  a  final  order  of  the  Department. 
EFFECTIVE  DATE:  November  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Daley.  Esq.,  Deputy  Chief 
Counsel,  San  Francisco  Office, 
Economic  Regulatory  Administration. 
Department  of  Energy.  333  Market  Street 
(Sixth  Moor),  San  Francisco,  California 
94105,  (415)974-7114. 
SUPP1£MENTARY  INFORMATION:  On 
August  6. 1982,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  proposed  Consent  Order 
with  Macmillan  Ring-Free  Oil  Company, 
Inc.  (Macmillan)  which  would  not 
become  effective  sooner  than  thirty  (30) 
days  after  publication  of  that  notice.  47 
FR  34183.  Pursuant  to  10  CFR  205.199j(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

The  Consent  Order  provides  that  in 
settlement  of  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  10  CFR  Paris  205.  211,  and 
212,  in  connection  with  the  reporting  of 
entitlements  obligations  and  the  sale  of 


refined  petroleum  products  during  the 
period  August  20, 1973  through  January 
27. 1981.  Macmillan  shall  refund  a  total 
of  $1,550,000  to  DOE  in  sixteen  quarterly 
installments,  plus  interest  on  the  unpaid 
balance.  The  Federal  Register  notice 
also  specified  that  ERA  would 
undertake  to  determine  separately  the 
proper  disposition  of  the  refund 
amounts. 

Six  comments  were  received  by  the 
September  5. 1982  deadline.  Four  of  the 
comments  were  from  officials  of  State 
agencies,  one  was  from  the  American 
Association  of  Railroads,  and  one  was 
from  a  reseller  of  petroleum  products 
who  purchased  gasoline  from 
Macmillan.  None  of  the  commenters 
objected  to  the  proposed  Consent  Order. 
However,  several  of  the  commenters 
made  suggestions  regarding  the 
appropriate  disposition  of  the  refund 
amounts. 

The  State  commenters  all  suggested 
that  the  refund  amounts  be  distributed 
to  the  States.  The  Association  of 
American  Railroads  suggested  that  the 
refund  amounts  be  distributed  to 
identifiable  overcharged  customers,  and 
that  if  identification  of  those  customers 
were  a  problem,  that  the  procedures  set 
forth  in  10  CFR  Part  205  Subpart  V  be 
utilized.  The  reseller  suggested  that  a 
portion  of  the  refund  be  distributed  to  it 
based  upon  the  volume  of  its  purchases 
from  Macmillan.  Further,  two  of  the 
commenters.  citing  the  decision  of  the 
Temporary  Emergency  Court  of  Appeals 
in  Citronelle-Mobile  Gathering.  Inc.  v. 
Edwards.  669  F.  2d  171  (1982) 
(Citronelle).  suggested  that  it  would  be 
unlawful  to  deposit  any  of  the  funds 
received  in  the  United  States  Treasur>'. 
ERA  has  considered  these  comments, 
and  because  none  of  them  objected  to 
the  proposed  Consent  Order,  has 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification. 

After  reviewing  these  comments  and 
its  audit  files  for  Macmillan.  ERA  has 
also  determined  an  appropriate 
disposition  for  the  refund  amount. 
Specifically,  of  the  $1,550,000  principal 
amount.  $299,721  will  be  distributed  to 
particular  end-users.  $828,739  to  the 
State  of  California.  $171,540  to  the  State 
of  Arkansas,  and  $250,000  to  the  United 
Slates  Treasury.  The  end-users  and  the 
amounts  they  will  receive  are  as 
follows: 
-  California-Portland.  1,795 
United  States  Defense  Supply  Agency. 

14.447 
General  Carbon  Company,  1.501 
Nevada  Power  Company,  1.071 
Salt  River  Project.  9.021 
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Southern  California  Edison  Company. 
271.886 

The  end-users  will  receive  the 
amounts  listed  above  after  Macmillan 
has  made  payments  sufficient  to  cover 
those  amounts.  After  the  end-users  have 
been  paid,  distribution  will  be  made  to 
the  Treasury  and  to  the  States.  Each  of 
the  refund  recipients  will  also  receive  a 
pro-rata  share  of  the  installment  interest 
paid  by  Macmillan  and  the  interest 
earned  on  the  escrow  account 
established  for  the  Macmillan  payments. 

ERA  has  determined  to  distribute  the 
refunds  in  this  manner  for  several 
reasons.  First,  the  portion  of  the  refund 
amount  which  is  to  be  deposited  in  the 
United  States  Treasury  represents 
ERA'S  best  estimate  of  the  portion  of  the 
refund  amount  which  may  be  attributed 
to  alleged  violations  of  the  entitlements 
program.  Although  it  is  ERA's  policy  to 
make  refunds  to  those  identifiable 
customers  who  ERA  believes  may  have 
borne  the  ultimate  burden  of  the  alleged 
overcharge,  the  burdens  of  any 
entitlements  violations  were  distributed 
to  all  domestic  refiners  and.  hence,  to  all 
domestic  consumers,  by  virtue  of  the 
cost-equalizing  principles  of  the 
entitlements  program.  Thus,  unlike  the 
Citronelle  case,  in  which  there  was  an 
adjudication  that  certain  customers  had 
been  overcharged  by  virtue  of  the 
particular  violation  alleged  therein,  it  is 
impossible  to  identify  any  such 
customers  in  this  case. 

With  respect  to  the  balance  of  the 
refund  amount,  which  is  attributable  to 
alleged  violations  of  the  refiner  price 
regulations,  ERA  has  determined  that 
distribution  to  the  identified  end-users 
listed  above  and  to  the  States  of 
California  and  Arkansas  is  appropriate 
because  the  ultimate  burden  of  any 
alleged  refiner  pricing  overcharges  was, 
in  all  likelihood,  borne  by  downstream 
end-user  customers.  Although  the  utility 
customers  which  ERA  has  determined 
should  receive  refunds  may  have  had 
the  opportunity  to  pass  through  any 
overcharge  to  their  customers,  the  ERA 
has  determined  that  such  utilities  are 
generally  required  to  pass  through  the 
benefits  of  any  reductions  in  fuel  costs 
to  their  customers.  In  order  to  ensure 
that  the  refunds  benefit  the  parties  who 
may  have  actually  borne  the  ultimate 
burden  of  the  overcharge,  however,  ERA 
intends  to  notify  the  appropriate  State 
governing  agencies  of  the  refunds  to  the 
utilities. 

The  ERA  has  determined  that 
distributing  the  remaining  refunds  to  the 
States  of  California  and  Arkansas  on 
behalf  of  the  unidentifiable  end-user 
customers  who  bore  the  burden  of  any 
overcharges  which  ocurred  as  a  result  of 


Macmillan's  alleged  violations  of  the 
refiner  price  regulations  is  appropriate 
because  virtually  all  of  Macmillan's 
sales  of  refined  petroleum  products 
were  made  in  these  two  States  during 
the  periods  in  which  the  alleged 
violations  occurred. 

Having  considered  all  comments 
received  and  determined  an  appropriate 
distribution  for  the  funds  to  be  paid  to 
DOE  under  this  Consent  Order,  ERA 
had  determined  that  the  proposed 
Macmillan  Consent  Order  should  be 
made  final  without  modification, 
effective  on  the  date  of  publication  of 
this  Notice. 

Issued  in  San  Francisco  on  the  12lh  day  of 
October,  1982. 
Patrick  |.  O'Hera, 

Director,  San  Francisco  Office  Economic 
Regulatory  Administration. 

|KR  Dor.  82-30280  Filed  11-3-84  8.«  am| 
BILUNG  CODE  64SO-01-M 


Patriot  Petroleum  Distributors,  Inc., 
proposed  remedial  order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Patriot  Petroleum  Distributors, 
Incorporated,  410  Ware  Boulevard, 
Tampa,  Florida  33619.  This  Proposed 
Remedial  Order  charges  Patriot 
Petroleum  Distributors,  Incorporated, 
with  pricing  violations  in  the  amount  of 
8116,995.48  connected  with  the  sales  of 
motor  gasoline  during  the  period  April  1, 
1979  through  June  30, 1979. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidenlal  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson,  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peach  tree  Street, 
N.  W.,  Atlanta,  Georgia  30309, 
Telephone  (404  881-2661.  Within  15  days 
of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  U.S.  Department  of 
Energy,  Office  of  Hearings  and  Appeals, 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Altanla,  Georgia  on  the  irth  day 
of  September  1982. 
Leonard  F.  Bittner, 
Director.  Atlanta  Office.  ERA. 

|FR  Doc.  82-30288  Filed  11-3-82:  8:45  amf 
BILLINQ  COOC  6450-01-M 


Paul  Investments,  Inc.,  and  A.  B. 
Holding  Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Paul  Investments,  Incorporated/A.  B. 
Holding  Company,  7900  Calloghon  Road. 
Suite  220,  P.O.  Box  32866,  San  Antonio. 
Texas  78216.  This  Proposed  Remedial 
Order  charges  Paul  Investments, 
Incorporated/A.  B.  Holding  Company 
with  pricing  violations  in  the  amount  of 
$480,364.41  connected  with  the  sales  of 
motor  gasoline  during  the  period  March 
1, 1979  through  December  31, 1979. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson,  Deputy  Director. 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street. 
N.  W.,  Atlanta,  Georgia  30309. 
Telephone  (404)  881-2661.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
ObjecHon  with  the  U.S.  Department  of 
Energy,  Office  of  Hearing  and  Appeals. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia  on  the  21st  day 
of  September  1982. 
Leonard  F.  Bittner, 
Director,  Atlanta  Office.  ERA. 

|FR  Doc.  82-30285  Filed  11-3-82:  8:45  smj 
BILLING  CODE  6450-0 1-M 


(Docket  No.  ERA-FC-82-024] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Electric  Utility  Conservation 
Plans 

AGENCY:  Economic  Regulatory  -^ 

Administration,  DOB. 

action:  Notice  of  receipt  of  proposed 
electric  utility  conservation  plans. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans     « 
developed  and  submitted  for  DOE 
approval  pursuant  to  Section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq..  as 
amended  (FUA  or  the  Act). 

Pursuant  to  10  CFR  508.4(b).  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Conservation  Plans  from  the 
electric  utililv  owners  or  operators  listed 
in  the  "SUPPLEMENTARY 
INFORMATION"  section  below,  The 
publication  of  this  notice  commences  a 
thirty  (30)  day  public  comment  period 
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during  which  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  content  of  any  such 
proposed  conservation  plan. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  the  proposed  conser\ation 
plan  and  any  other  pertinent  documents 
is  available  at  the  Department  of 
Energy.  Freedom  of  Information  Reading 
Room,  1000  Independence  Avenue.  SW.. 
Room  lE-190,  Washington.  D.C.  20585. 
telephone  (202)  252-6020.  ERA  will 
approve  or  non-approve  the  projjosed 
plan  of  each  electric  utility  within  120 
days  of  the  receipt  of  each  plan. 
Approval  or  non-approval  of  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided 
herein.  Notice  of  Approval  or  Non- 
approval  of  each  conservation  plan  will 
be  published  in  the  Federal  Register. 
date:  Written  comments  on  any 
proposed  conservation  plan  identified  in 

the  SUPPLEUENTAflY  INFORMATION 

section  of  this  notice  are  due  on  or 
before  December  6. 1982. 
ADDRESS:  Five  copies  of  written 
comments  shall  be  submitted  to:  Case 
Control  Unit,  Fuels  Conversion  Division. 
Forrestal  Building,  Room  GA-093. 1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585. 

The  name  of  the  subject  utility  and  the 
identifying  case  number  should  be 
printed  on  the  outside  of  the  envelope 
and  on  the  documents  containnd  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Tomaszewski.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  F,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20535, 
(202)  252-1251 
Allan  J.  Stein.  F^q..  Office  of  the  General 
Counsel.  Forrestal  Building.  Room  6B- 
178. 1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585.  (202)  252- 
2967. 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  the  Powerplanl  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C, 
8301  et  seq.  (FUA  or  the  Act)  by  adding 
a  new  section  808,  entitled  "Electric 
Utility  Conservation  Plan." 

Section  806  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14. 1980  and  August  13, 1981.  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 


conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30. 1981.  The  plan  must  be  fully 
implemented  during  the  five  year  period 
following  DOE  approval. 

DOE  will,  within  120  days  of  the 
receipt  of  a  proposed  plan,  approve  each 
plan  meeting  the  requirements  of  10  CFR 
508.8.  If  a  p.'-oposed  plan,  as  originally 
submitted,  fails  to  meet  the 
requirements  for  approval.  DOE  will 
notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  therefor, 
and  provide  a  reasonable  time  for  the 
submission  of  a  modified  conservation 
plan.  If  an  acceptable  modified  plan  is 
not  submitted  within  the  specified  time 
period,  a  Notice  of  Non-approval  will  be. 
published  in  the  Federal  Register 
together  with  the  basis  for  the 
determination  that  the  proposed  plan 
fails  to  meet  the  requirements  of  10  CFR 
508.8.  The  following  list  of  utilities  have 
submitted  proposed  conservation  plans 
to  DOE  for  approval.  Publication  of  this 
notice  does  not  constitute  approval  of 
such  plans. 


utilities 


Savannah  Electnc 

&  Po«iw  Co. 

Savannah.  GA 
Wisconsin  Public 

Service  Corp. 

Green  Bay.  Wl 
City  of  Demon. 

Denton,  TX 
Tennessee  Valley 

Authority. 

Challa'iooga. 

TN 
City  ol  Alexandria. 

Aiexar<dna.  LA. 
Hutchinsor> 

Uvlit.cs 

CommissKjn. 

Hulawisorv  MN. 
Mt  Carmal  Pubkc 

Utility  Co.  Mt 

Carniel.  IL 
Montana  Dakota 

Utilities  Co . 

Bisma-cK,  NO 
Qiy  ol  La  Junta. 

La  Junta.  CO 
City  ol  Garland. 

Garland,  TX 
Columbus  S 

Souinem  Otno 

Electnc  Co., 

Colunibuk,  Ot 
Soutti  Missoaippi 

Electnc  Power 

Association, 

fHattiestKirg.  liAS 
Tucson  Electnc 

Power  Co. 

Tucson.  AZ 
Set>nng  Utilikes 

Commission 

Sebno9.FL 
City  o) 

Homestead. 

Homestead.  FL 


FC< 


^No. 


Date  ned 


52588-9999-99-49  :  Sept  3.  I'>B2 


53333-2999-99-49 


Sept.  13.  1982 


50775-9999-99-49  1         Do 
52967-9999-99-49     Sept  1 5.  1982 


50043-9999-99-49  <  Sept  17.  1962 
51375-9999-99-49  \  Sep)  2'.  1962 


51948-9999-99-49  Oc 

51913-9999-99-49  , 


I 


Do 


5!  538-9999-99-49     Sept  27.  1982 
51081-9999-99-49  |         Do 
50633-9999-99-49     Sept  28.  1982 

52703-9999-99-49    Oct  4.  1982 

52970-9999-99-49  Do 

52605-9999-99-49  !  Oct  6.  1982 
51333-9999-99-49  I         Do 


PC) 


I  No. 


Off  o<  Ottawa. 

Ottawa.  KS 
Neu  Meiocs 

Electnc  Serves 

Co..  Hobbs.  NM. 
Chugach  Beckc 

Assooabon. 

Anchorage.  AX. 


52204-9999-99-49    Gel  18.  1982 


52023-9980-99-49 


50562-9889-99-49 


Oct  25.  1982 


Do 


Issued  in  Washington.  D.C.  on  October  29. 
1982. 
Rotiert  L.  Davies, 

Director.  Fuels  Conversion  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

\¥R  Uoc  82-3U281  riird  11-3-82:  8.4&  ain| 
BiUJNG  CODE  6450-0 1-M 


IOocketNaPP-75EAl 

Rio  Grande  Etectric  Cooperative,  Inc^ 
Issuance  of  Order  Autfiorizing 
Transmission  of  Electric  Energy  to 
Mexico 

agency:  Economic  Regulatory 
Administration  (ERA).  IXDE.  " 

ACTION:  Issuance  of  Orijer  in  Docket  No, 
PP-75FJ\.  Authorizing  Temporarily  the 
Transmission  of  Electric  Energ}'  to 
Mexico  by  the  Rio  Grande  Electric 
Cooperative,  Inc.  (Rio  Grande),  and 
Notice  of  Opportunity  for  Comment. 

summary:  The  Department  of  Energy 
has  issued  an  order  in  Docket  No.  PP- 
75EA  temporarily  authorizing  Rio 
Grande  to  e.xport  electric  energy  to 
Mexico.  Under  the  terms  and  conditions 
of  the  agreement  with  the  Comision 
Federal  de  Electricidad  (CT'E),  Rio 
Grande  will  sell  firm  capacity  (up  to  150 
kilowatts]  and  energy  (not  to  exceed 
1,314.000  kilowatt-hours  annually)  to  the 
CFE  for  delivery  to  the  Manuel  Diego 
Ainslie  Ranch  in  Piedras  Negras. 
Coahuila.  Mexico.  If  no  comments  are 
received  concerning  this  Order  within 
thirty  days  of  its  publicatioru  the 
authorization  contained  therein  shall 
become  final. 

FOR  FURTHER  INFORMATION  CONTACT 

Caret  Bomslein.  Office  of  Enr-rgj- 
Emergency  Operations  (EP-42). 
Department  of  Energy.  Forrestal 
Building.  Mail  Stop  GB-270. 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252- 
1714. 

Lise  Courtney  M.  Howe.  Office  of 
General  Counsel  (GC-11).  Department 
of  Energy.  Forrestal  Building,  Mail 
Stop  BF-094. 1000  Independence 
Avenue.  S.W..  Washington.  DC. 
20585.  (202)  252-2900. 

SUPPLEMENTARY  INFORMATION:  Order 

Authorizing  Transmission  of  Electric 
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Energy  to  Mexico  by  Rio  Grande 
Electric  Cooperative,  Inc. 

On  February  16, 1982,  Rio  Grande 
Electric  Cooperative,  Incorporated  {Rio 
Grande]  filed  an  application  with  the 
Department  of  Energy  (DOE)  in  Docket 
No.  PP-75EA  for  authorization,  pursuant 
to  Section  202(e)  of  the  Federal  Power 
Act,  to  transmit  electric  energy  from  the 
United  States  to  Mexico.  The  exported 
electric  energy  would  be  sold  to  the 
Comision  Federal  de  Elecfricidad  (CFE), 
for  delivery  to  the  Manuel  Diego  Ainslie 
Ranch  in  Redras  Negras,  Coahuila, 
Mexico,  in  accordance  with  the  terms 
and  at  the  rates  set  forth  in  the 
Interconnection  and  Exchange 
Agreement  (Agreement),  a  copy  of 
which  was  filed  as  Exhibit  A  of  the 
application.  Under  the  terms  of  the 
Agreement,  Rio  Grande  has  full 
discretion  to  sell  surplus  non-emergency 
capacity  and  energy  to  CFE.  The 
Agreement  also  provides  thai 
emergency  assistance  energy  to  CFE  is 
authorized  when  the  sufficiency  of 
electric  supply  and  the  reliability  of  the 
Rio  Grande  system  is  not  endangered  by 
such  sales.  These  electricity  sales  are 
intended  as  part  of  a  program  of  mutual 
benefit  to  Rio  Grande  and  the  CFE. 

The  electrical  energy  is  to  be  exported 
via  an  international  interconnection  on 
the  United  States/Mexico  border, 
authorized  by  Presidential  Permit  PP-75, 
issued  by  DOE  to  CFE  on  August  13. 
1982  (47  FR  44386).  Notice  of  the  CFE 
application  and  an  opportunity  for 
comment  were  given  on  July  28, 1981  (46 
FR  38569).  An  application  for  the  same 
interconnection  facilities  was  filed  by 
the  Manuel  Diego  Ainslie  Ranch  on 
August  25, 1980,  prior  to  the  CFE 
application,  but  withdrawn  when  CFE 
filed  its  application.  Notice  of  the 
Ainslie  application  and  an  opportunity 
for  comment  were  given  on  September 
15, 1980  (45  FR  61012).  No  petitions  or 
protests  were  received  concerning  either 
application. 

DOE  has  decided  to  issue  a  temporary 
export  authorization  in  this  docket,  with 
a  subsequent  opportunity  to  comment  or 
protest,  because  no  petitions  or  protests 
were  received  in  response  to  either 
application,  as  noticed  in  the  Federal 
Register;  because  the  original 
application  was  filed  over  two  years 
ago;  and  because  the  amount  of  electric 
energy  to  be  exported  is  very  small  and 
will  not  impair  the  sufficiency  of  electric 
energy  supplies  within  the  United 
Stales.  If  any  comments,  petitions,  or 
protests  are  filed  within  30  days 
following  publication  of  this  Order 
raising  issues  which  should  be 
considered  by  DOE.  the  docket  may  be 
reopened. 


DOE  Finds: 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Mexico  as  limited  herein  and  as 
hereinafter  authorized  will  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
lend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  DOE. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

DOE  Orders: 

(A)  Rio  Grande  hereby  is  authorized 
to  transmit  electric  energy  from  the 
United  States  to  Mexico  subject  to  the 
provisions  of  tliis  Order. 

(B)  The  electric  energy  which  Rio 
Grande  hereby  is  authorized  to  transmit 
from  the  United  Slates  to  Mexico  shall 
be  transmitted  over  facilities  specified 
to  the  Presidential  Permit  PP-75,  issued 
to  CFE  by  DOE  on  August  13, 1982. 

(C)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  DOE. 

(D)  Rio  Grande  shall  conduct  all 
operations  pursuant  to  the  authorization 
herein  granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
adopted  or  issued  by  DOE. 

(E)  Rio  Grande  shall  provide  for  the 
installation  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  over  this  interconnection 
with  CFE;  and  shall  make  and  preserve 
full  and  complete  records  with  respect 
to  the  movement  of  such  electricity.  Rio 
Grande  shall  furnish  a  report  to  DOE 
annually  on  or  before  February  15, 
showing  the  gross  amount  of  electricity 
delivered  or  received;  the  maximum 
hourly  rate  of  power  flow  in  each 
direction;  and  the  consideration 
received  or  paid  therefor  during  each 
month  of  the  preceding  calendar  year. 

(F)  Exports  Authorized.  The  following 
conditions  apply  to  the  export  by  Rio 
Grande  of  electricity  utilizing  the 
facilities  authorized  by  Presidential 
Permit  PP-75; 

(a)  The  maximum  amount  of  power 
How  that  may  occur  to  Mexico  over  the 
facilities  authorized  in  Presidential 
Permit  PP-75  shall  not  exceed  150 
kilowatts  per  hour. 

(b)  The  quantity  of  energy  that  may  be 
exported  hereunder  shall  not  exceed 
1,314,000  kilowatt  hours  annually. 

(G)  The  temporary  authorization 
granted  herein  shall  become  final  thirty 
days  after  the  publication  of  this  Order 
in  the  Federal  Register,  unless  DOE 
receives  comments,  petitions  or  protests 
raising  significant  issues  which  should 
be  considered. 


Issued  in  Washington,  D.C.,  October  28. 
1981. 

Raybura  Hanzlik, 

Administrator.  Economic  Regulatory 
A  dministration. 

|KR  Doc.  82-30280  Filed  11-3-82:  a-IS  am) 
BILLING  CODE  MS0-01-M 


U.S.A.  Petroleum  Coip.;  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  executed  with 
U.S.A.  Petroleum  Corporation  (U.S  A 
Petroleum)  as  a  final  order  of  the 
Department,  and  that  it  has  determined 
that  the  $1.75  million  to  be  paid  under 
the  Consent  Order  should  be  distributed 
to  certain  States  and  the  United  States 
Treasury. 

EFFECTIVE  DATE:  November  4, 1982 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  M.  West,  Esq.,  Senior  Attorney,  San 
Francisco  Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 
333  Market  Street  (Sixth  Floor),  San 
Francisco,  California  94105,  (415)  974- 
7114. 

SUPPLEMENTARY  INFORMATION:  On 

August  4, 1982.  ERA  published  a  Notice 
of  a  Proposed  Consent  Order  with 
U.S.A.  Petroleum.  47  FR  33738.  In  the 
Notice.  ERA  stated  that  U.S.A. 
Petroleum  had  agreed  to  pay  $1.75 
million,  that  ERA  had  not  yet 
determined  how  to  distribute  the  funds, 
and  that  interested  parties  should 
submit  comments  pursuant  to  10  CFR 
205.1991(c). 

With  the  exception  of  matters  related 
to  the  final  "entitlements"  lists  and 
applications  for  exception  relief,  the 
Consent  Order  resolves  all  civil  issue 
respecting  U.S.A.  Petroleum's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  during  the  period  August  19. 
1973  and  January  27, 1981.  The  issues 
developed  through  ERA'S  audits  of 
U.S.A.  Petroleum's  books  and  records 
included  allegations  that  U.S.A. 
Petroleum  (1)  underpaid  its  entitlements 
obligations  in  violation  of  10  CFR  211.67 
in  1977  and  (2)  sold  gasoline  at  company 
operated  retail  outlets  at  prices  in 
excess  of  maximum  lawful  prices  in 
violation  of  10  CFR  212.83  during  1979 
In  order  to  avoid  the  expense  and 
uncertainty  of  protracted  litigation  over 
these  issues.  ERA  and  U.S.A.  Petroleum 
executed  the  proposed  Consent  Order 
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As  proposed,  the  Consent  Order 
requires  U.S.A.  Petroleum  to  pay  $1.75 
million  over  two  years,  plus  interest  on 
the  unpaid  balance.  The  recipients  of  the 
funds  are  not  specified  in  the  proposed 
Consent  Order. 

ERA  received  three  comments 
regarding  the  proposed  Consent  Order. 
None  of  the  commenters  objected  to  the 
proposed  Consent  Order.  However,  all 
three  comments  made  suggestions 
regarding  the  distribution  of  the  refund 
amount.  The  Association  of  American 
Railroads  suggested  that  refunds  should 
be  made  to  identifiable  customers.  The 
States  of  Maine  and  Vermont  echoed 
that  sentiment,  but  suggested  that 
refunds  should  be  made  to  State 
governments  when  overcharged 
customers  could  not  be  readily 
identified.  Both  States  proposed  plans 
and  guidelines  for  distributing  funds  to 
State  energy-related  programs.  ERA  has 
considered  each  of  these  comments,  and 
because  none  of  them  objected  to  the 
proposed  Consent  Order,  has 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification. 

After  reviewing  these  comments  and 
its  audit  files  for  U.S.A.  Petroleum,  ERA 
has  also  determined  an  appropriate 
disposition  for  the  refund  amount. 
Specifically,  of  the  $1,750,000  principal 
amount.  $962,500  will  be  distributed  to 
the  States  and  $787,500  to  the  United 
States  Treasury.  The  States  which  will 
receive  refunds,  and  the  amounts  each 
will  receive,  are  as  follows: 

California,  $776,160.00. 

Washington.  $73,727.50, 

Florida.  $64,198.75. 

Nevada,  $48,413.75. 

Each  of  the  refund  recipients  will  also 
receive  a  pro-rata  share  of  the 
installment  interest  paid  by  U.S.A. 
Petroleum  and  the  interest  earned  on  the 
escrow  account  established  for  the 
U.S.A.  Petroleum  payments. 

ERA  has  determined  to  distribute  the 
funds  in  this  manner  for  several  reasons- 
First,  the  portion  of  the  refund  amount 
which  is  to  be  deposited  in  the  United 
States  Treasury  represents  ERA's  best 
estimate  of  the  portion  of  the  refund 
amount  which  may  be  attributed  to 
alleged  violations  of  the  entitlements 
regulations.  Although  it  is  ERA's  policy 
to  make  refunds  to  those  identifiable 
customers  who  may  have  borne  the 
ultimate  burden  of  any  alleged 
overcharge,  the  burdens  of  any 
entitlements  violations  were  distributed 
to  all  domestic  refiners  and.  hence,  to  all 
domestic  consumers,  by  virtue  of  the 
cost-equalizing  principles  of  the 
entitlements  program.  Thus,  unlike  the 
Citronelle  case,  in  which  there  was  an 
adjudication  that  certain  customers  had 


been  overcharged  by  virtue  of  the 
particular  violation  alleged  therein,  it  is 
impossible  to  identify  any  such 
customers  in  this  case.  Thus,  ERA  has 
determined  that  an  appropriate 
disposition  of  the  funds  attributable  to 
the  alleged  entitlements  violations  is  to 
deposit  those  funds  in  the  United  States 
Treasury  as  miscellaneous  receipts.  This 
disposition  is  consistent  with  other 
cases  involving  entitlements.  See,  e.g., 
A.  Tarricone.  Inc..  9  DOE  f  83,004  (1982). 

Second,  there  is  no  administratively 
feasible  way  to  identify  those 
individuals  who  were  overcharged  at 
U.S.A.  Petroleum's  retail  gasoline 
outlets,  since  those  transactions  were  all 
cash  sales  to  individual  motorists. 
Further,  the  transactions  were  so 
numerous  and  small  that  any  refunds  to 
customers  would  be  de  minimus,  even  if 
customers  could  be  identified.  Thus. 
ERA  has  determined  that  the  funds 
attributable  to  the  alleged  refiner  pricing 
violations  should  be  distributed  to  the 
States  in  which  the  alleged  overcharges 
occurred.  The  ERA  has  determined  that 
distribution  to  the  States  hsted  above  is 
appropriate  because  it  has  determined 
that  the  alleged  overcharges  in  gasoline 
sales  occurred  in  those  States.  The 
funds  have  been  allocated  in  proportion 
to  the  percentage  of  the  alleged 
violations  which  occurred  in  those 
States  during  1979. 

Having  considered  all  comments 
received  and  determined  an  appropriate 
distribution  for  the  funds  to  be  paid  to 
DOE  under  this  Consent  Order,  ERA  has 
determined  the  Proposed  U.S.A. 
Petroleum  Consent  Order  should  be 
made  final  without  modification, 
effective  on  the  date  of  publication  of 
this  Notice. 

Is&ued  in  San  FrHncisco  on  the  t2th  duy  of 
October  1982. 
Patrick  ].  CyHem, 

Director,  San  Francisco  Office,  Economic 
Regulatory  Administration. 

IFR  Doc.  82-30291  Filed  11-3-62.  6:46  am) 
BtLUNa  CODE  64S0-01-M 


Varibus  Corp.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Varibus  Corporation  285  Liberty 
Avenue,  Beaumont,  Texas  77704.  This 
Proposed  Remedial  Order  changes 
Varibus  Corporation,  with  pricing 
violations  in  the  amount  of  $7,550,750.32 
connected  with  sales  of  no.  2  fuel  oil  to 
Gulf  States  Utilities  Company  during  the 


period  October  1, 1973  through  Octot>er 
31, 1974. 

A  copy  of  tl;e  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  rom  Mr. 
William  R.  Gibson,  Deputy  Director. 
Atlanta  Office,  Economic  Regulatory 
Administration.  1655  Peachtree  Street, 
NE..  Atlanta.  Georgia  30309.  Telephone 
(404)  881-4464.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy. 
Office  of  Hearings  and  Appeals.  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  :a«461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  12th  Dii.v 
of  October,  1962. 
Leonafd  F.  Bittner, 

Director.  Atlanta  Office,  Economic 
Regulatory  Administration. 

(FR  Doc  6i-302e7  Piled  11-3-82;  e:«  bi7.| 
enXING  CODE  S«S»4«-«I 


ICase  No.  650X00314] 

Petrotech  Trading  Co..  et  al.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to: 

Petrotech  Trading  Company,  P.O.  Box 

3215,  Abilene,  Texas  79604 
West  Texas  Marketing  Corporation. 

1202  Estates  Drive,  P.O.  Drawer  309?^, 

Abilene,  Texas  79604 
John  T,  Troland,  710  Bryd,  Abilene, 

Texas  79601 
David  W.  Ratliff,  1298  Kingbury  Ro«d, 

Abilene,  Texas  79602 
Kenneth  Rogers.  211  Fairmont.  Clydt;. 

Texas  79510 
David  L.  Hooper,  P.O.  Box  3215.  Abileni 

Texas  79604 

The  proposed  Remedial  Order  alleges 
layering  violations  in  the  amount, 
including  interest,  of  $23,235,622.71, 
connected  with  resales  of  crude  oil 
during  the  period  April  1979  through 
March  1980.  Additionally,  this  Proposed 
Remedial  Order  alleges  that  the  resales 
of  crude  oil  during  the  same  period  were 
made  in  circumvention  and 
contravention  of  the  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S 
Department  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
James  Louthan.  Houston  Audit  Director, 
One  Allen  Center,  Suite  660,  500  Dallas 
Street  Houston,  Texas  77002 
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Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  obiection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  and  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Texas,  on  the  22nd  day 
of  October  1982. 
Sandra  K.  Webb, 

Director,  Houston  Field  Office  Economic 
Regulatory  Administration. 
|FR  Df>c  az-xoar  Filed  iv-s-az:  ac48  ui| 
BIUJN6COOE  64S»-01-« 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  tt>e 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration;  Energy. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 


under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
weelc  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  October  14. 1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title:  (3)  Type  of  request,  e^., 
new,  revision,  or  extension:  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  lliursday, 
October  14, 1982.  (47  FR  45898). 

FOA  FUfTTHER  INFORMATION  CONTACT 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration,  M.S.  IH- 
023,  ForrestaJ  Building.  1000 


Independence  Ave.  NW.,  Washington. 
D.C.  20585.  (202)  252-2308 

Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  728  Jackson  Place  NW., 
Washington,  D.C.  20503,  (202)  395- 
7340 

Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  D.C, 
(202)  395-3087 

SUPPLEMENTARY  MfORMATION:  Copies 

of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington,  D.C,  October  28, 
1982. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 


and  275.204,  file  a  protest  with  the 
Commission  within  Fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feel  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PF.:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I W-9-FRL  2239-21 

Commonwealth  of  the  Nortttem 
Mariana  Islands;  Water  Programs; 
Determination  of  Primary  Enforcement 
ResponsitNlity 

This  notice  is  issued  pursuant  to 
Section  1413  of  the  Safe  Drinking  Water 
Act.  as  amended  (42  U.S.C.  300f  et  seq). 
and  40  CFR  142.10.  pubHshed  at  41  FR 
2918  (January  20,  1976). 

An  application  dated  August  25, 1982 
was  received  from  the  Administrator  of 
the  Division  of  Environmental  Quality 
requesting  that  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMl)  be 
granted  primary  enforcement 
responsibility  for  public  water  systems 
in  the  CNMl,  in  accordance  with  the 
provisions  of  the  Act.  The  CNMl 
regulations  governing  public  water 
systems  became  effective  on  August  25, 
1982.  The  Attorney  General  of  the  CNMl 
opined  on  December  17, 1981.  that  the 
CNMl  has  the  necessary  legal 
authorities  to  administer  and  enforce  the 
public  water  system  supervision 
program. 

I  have  determined  that  the  CNMl  has 
met  all  conditions  uf  the  Safe  Drinking 
Water  Act  and  subsequent  regulations 
for  the  assumption  of  primary 
enforcement  responsibility  for  public 
water  svstems  in  the  CNMl.  The 
CNMl— 

1.  Has  adopted  drinking  water 
regulations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations: 

2.  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  State  regulations, 
including  adequate  monitoring  and 
inspection: 

3.  Will  keep  such  records  and  make 
such  reports  as  required; 

4.  if  it  permits  variances  or 
exemptions  from  the  requirements  of  its 
regulations,  will  issue  such  variances 
and  exemptions  in  accordance  with  the 
provisions  of  the  National  Primary 
Drinking  Water  Regulations: 

5.  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency 
conditions. 

Documents  relating  to  this 
determination  are  available  for  public 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 
Division  of  Environmental  Quality,  Dr. 

Torres  Hospital.  Commonwealth  of 


the  Northern  Mariana  Islands.  Saipan. 
CM  96950 
Library.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination  and  may  request  a  public 
hearing.  Written  comments  and/or  a 
request  for  a  public  hearing  must  be 
submitted  on  or  before  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice.  Request  for  public  hearing  shall 
include  the  following  information: 

1.  The  name,  address  and  telephone 
number  of  the  individual  organization  or 
other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requt^sting 
person's  interest  in  the  Regional 
Administrator's  determination  and 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

3.  The  signature  of  the  individual 
muking  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  public  hearing  is  made 
within  thirty  (30)  days  after  this  notice,  a 
public  hearing  will  be  held.  The 
Regional  Administrator  will  give  further 
notice  in  the  Federal  Register  and  in  a 
newspaper  or  newspapers  of  general 
circulation  in  the  CNMl  of  any  hearing 
to  be  held  pursuant  to  a  request 
submitted  by  an  interested  person,  or  on 
his  own  motion.  Notice  of  the  hearing 
shall  be  given  not  less  than  fifteen  (15) 
days  prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  publication  as 
described  above,  notice  will  be  sent  to 
the  person  requesting  a  hearing  and  to 
the  CNMl.  Notice  of  the  hearing  will 
include  a  statement  of  the  purpose  of  the 
hearing,  and  the  address  and  telephone 
number  of  the  office  at  which  interested 
persons  may  obtain  further  information 
concerning  the  hearing. 

After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator  will 
issue  an  order  affirming  or  rescinding 
this  determination.  If  the  determination 
is  affirmed,  it  shall  become  effective  as 
of  the  date  of  that  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  issuance  of  this 
initial  notice.  Please  bring  this  notice  to 
the  attention  of  any  person  known  by 


you  to  have  an  interest  in  this 

determination. 

(Sgd.)  Sonia  F.  Crow, 

Ri'fiionol  Administrator.  Region  9. 
Enviatnmental  Prvteclion  Agency. 

|FR  Do<:  (C-3n:26  Fi!«)  n-S-BS  ll:«S  afn| 
BILUNG  CODE  6S60-SIMi 

[TSH-FRL  2240-1;  OPTS-1400191 

General  Software  Corp^  Transfer  of 

Data  to  Contractor 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  EPA  will  disclose  information 
contained  in  premanufacture  notices 
(PMiN's)  submitted  by  manufacturers  and 
importers  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
General  Software  Corporation  of 
Landover,  Marj'land.  Some  of  this 
information  may  be  claimed  to  be 
confidential.  General  Software 
Corporation  will  review  and  analyze  the 
PMN  information  for  purposes  of 
predicting  potential  exposures  to  the 
PMN  substances  and  will  requiie  access 
to  computerized  confidential  PMN 
information  to  perform  computer  system 
tuning  and  analysis.  All  of  the  wori^  will 
be  performed  on  EPA  premises. 

DATA:  The  disclosure  of  data  submitted 
in  PMNs  and  claimed  to  be  confidential 
will  occur  no  sooner  than  10  working 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

FOR  FURTM€R  INFORMATION  CONTACT: 

Douglas  C.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS=J99), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460,  Toll- 
Free:  (800-424-9065),  In  Washington. 
DC:  (554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATKM4:  Under 
section  5  of  TSCA,  5  U.S.C.  2604. 
manufacturers  and  importers  of 
chemical'substances  are  required  to 
submit  PMNs  for  new  chemical 
substances  (i.e.  those  that  they  intend  to 
manufacture  or  import  not  included  in 
EPA's  Inventory  of  Chemical 
Substances).  In  reviewing  PMNs  EPA 
evaluates  the  potential  for  and 
magnitude  of  possible  exposures  to  PMN 
substances.  To  accomplish  this.  EPA 
requires  the  assistance  of  outside 
experts  to  perform  analyses  of  PMN 
information  which  may  be  helpful  to 
EPA  in  this  evaluation. 

Under  contract  to  EPA  (Contract  No. 
68-01-6618).  General  Software 
Corporation  of  Landover,  Maryland,  will 


50106 


Federal  Register  /  Vol.  47.  No.  214  /  Thursday,  November  4,  1982  /  Notices 


review  and  analyze  PMN  informHtion. 
some  of  which  may  be  claimed 
confidential.  General  Software 
Corporation  will  be  making  use  of 
computer-based  models  in  performing 
exposure  assessments  for  initial  and 
detailed  reviews  of  PMNs.  The  models 
are  used  to  predict  physical/chemical 
properties  of  a  PN-fN  substance  and  for 
predicting  exposure  levels  associated 
with  release  of  the  substance. 

In  addition,  General  Software 
Corporation,  as  a  subcontractor  to 
Systems  Development  Corporation 
(Contract  No.  68-02-3562),  will  have 
access  to  the  VAX  11/780  computer  for 
purposes  of  system  tuning,  computer 
utilization  analysis,  user  account 
structure  development,  and  applications 
implementation  analysis. 

Pursuant  to  40  CFR  2.306{j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
General  Software  Corporation.  If  any 
PMN  information  is  claimed  to  be 
confidential,  reports  prepared  by 
General  Software  Corporation  dealing 
with  this  confidential  business 
information  will  be  treated  as 
confidential. 

Since  General  Software  Corporation 
will  review  information  claimed  to  be 
confidential,  EPA  is  publishing  this 
notice  to  inform  all  submitters  of  PMNs 
that  General  Software  Corporation  will 
have  access  to  confidential  business 
information  from  EPA.  General  Software 
Corporation  will  have  access  to 
confidential  business  information  only 
while  at  EPA  and  will  not  remove  such 
data  from  EPA's  premises. 

General  Software  Corporation's 
contract  specifically  prohibits  disclosure 
of  any  confidential  business  information 
to  any  third  party  without  written 
authorization  from  EPA.  General 
Software  Corporation  is  required  to 
treat  all  confidential  business 
information  in  accordance  with  the 
requirements  of  the  TSCA  Confidential 
Business  Information  Security  Manual 
and  the  Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information 
Security  Manual.  General  Software 
Corporation  personnel  will  be  required 
to  sign  a  nondisclosure  agreement 
before  they  are  permitted  access  to  such 
information. 

Dated:  October  27, 1982. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

im  Doc.  M-W318  Filed  Il-3-(C:  8;4S  am\ 
BtLLING  CODE  «S60-S0-M 


ITSH-FRL  2240-3;  OPTS-59102B1 

Polyester  From  an  Alkanedioic  Acid, 
Carbomonocyclic  Anhydride  and 
Substituted  Alkane  Diols,  Approval  of 
Test  Marketing  Exemption 

AGENCY:  Environment  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
52)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  21, 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  30. 1982 
(47  FR  43159).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St..  Washington,  D.C. 
20460,  (202-382-3738). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new  chemical 
substance  in  any  chemical  substance 
that  is  not  on  the  inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(l}  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances.. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes,  to  grant  an  exemption,  the 
Agency  must  find  that  the  lest  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 


On  September  21, 1982,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  section  5(a)  and  5(b) 
of  TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-.52. 
The  submission  is  for  polyester  from 
alkanedioic  acid,  carbomonocyclic 
anhydride  and  substituted  alkane  diols. 
The  submitter  claimed  its  identity,  the 
specific  chemical  identity,  specific  use. 
industrial  sites,  and  process  information 
as  confidential  business  information.  A 
maximum  of  4,000  kilograms  (kg)  will  be 
manufactured  and  will  be  test  marketed 
for  a  period  not  to  exceed  2  months. 

At  the  maunfacturing  site,  27  workers 
are  potentially  exposed  for  6  hours/day 
for  3  days.  During  processing,  15 
workers  could  be  exposed  for  4  hours/ 
day  for  4  days.  During  use  in  an 
industrial  setting,  50  workers  are 
potentially  exposed  for  8  hours/day  for 
50  days.  Consumers  will  not  be  exposed 
to  the  new  substance  except  in  a  cured 
solid  state. 

A  notice  published  in  the  Federal 
Register  on  September  30, 1982  (47  FR 
43159)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  this 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  substance  in  TM- 
82-52  under  the  conditions  set  out  in  the 
application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  Agency  identified 
no  significant  health  or  ecological 
concerns. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketmg  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  4,000  kg  described  in  the  test 
marketing  exemption  application. 
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5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  2- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  27, 1982. 
Don  R.  Clay, 
Director.  Off  ice  of  Toxic  Substances. 

|FR  Unc.  82-30316  Tiled  11-3-82;  ^Ab  affl| 
HLUNG  CODE  tSW-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1383] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

October  2a  1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Deer  Lodge. 
Montana)  (BC  Docket  No.  82-309.  RM- 
4094). 

Filed  by:  Robert  S.  Stone.  Attorney  for 
Deer  Lodge  Broadcasting.  Inc.,  on  10-8- 
82. 

William ).  Tricarico, 
Secretary,  Federal  Comwunicatiuns 
Commission. 

\rH  Dm;  82-30400  Filed  11-3-82: 8:45  nH 
BILUtra  CODE  6712-01-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  28.  1982. 

On  October  28, 1982,  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 


requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
ReducHon  Act  of  1980.  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place  NW., 
Washington,  D.C.  20503. 

Title:  Restricted  Radiotelephone 
Operator  Permit  Application 

Form  No.:  FCC  753 

Action:  Revision 

Respondents:  Individuals  who  meet 
the  basic  requirements  for  an  operator 
permit. 

Estimated  Annual  Burden:  200,000 
Responses;  20,000  Hours. 

Title:  Application  for  Commercial 
Radio  Operator  License  (other  than 
Restricted  Radiotelephone  Operator 
Permit) 

Form  No.:  FCC  756 

Action:  Revision 

Respondents:  Individuals  requesting 
new  or  renewed  commercial  radio 
operator  license. 

Estimated  Annual  Burden:  130,000 
Responses;  11,667  Hours. 

Title:  Application  for  Ship  Radio 
Inspection  or  Survey 

Form  No.:  FCC  801 

Action:  Revision 

Respondents:  Ship  radio  service 
licensees. 

Estimated  Annual  Burden:  3.800 
Responses;  319  Hours. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

\rV.  One  82-30390  Filed  11-3-82: 8:45  Hin| 
BILLING  CODE  «712-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Sctiedule  of  Limits 
on  Skilled  Nursing  Facility  Inpatient 
Routine  Service  Costs 

Correction 

In  FR  Doc.  82-26579  appearing  on 
page  42894  as  "Part  11",  in  the  issue  of 
Wednesday,  September  29, 1982.  make 
the  following  corrections: 

1.  On  page  42894,  column  1,  line  10  in 
the  "Summary"  "Pub.  L  92-248"  should 
be  read  "Pub.  L.  97-248". 

2.  On  page  42894,  column  2,  under  11. 
Major  Provisions,  the  eighth  line  of 
paragraph  numbered  "1.".  "from"  should 
read  "form". 


3.  On  page  42894,  column  2.  also  under 
II.  Major  Provisions,  in  the  third  line  of 
paragraph  numbered  "3".  "device" 
should  read  "derive". 

4.  On  page  42896.  column  2,  the 
formula  in  the  "Hypothetical  Sample 
Chart". 

"6.375  =  4.990  *•' 

10 

".should  read  tl.srs  +  4.990  ••• 

10. 

5.  On  page  42898.  column  3,  line  7. 
"September  45, 1980"  should  read 
"September  4,  1980". 

6.  On  page  42898,  column  3.  lines  16 
and  17.  "Pub.  L  92-248"  should  read 
"Pub.  L.  97-248". 

7.  a.  On  page  42900.  column  1  in  the 
"Wage  Index"  entry  for  "Boston-Lowell- 
Brockton-Lawrence-Haverhill.  MA — 
NH".  remove  the  reference  to  footnote  1. 

b.  The  entry  for  Casper,  Wy  reading  "' 
1.0638"  should  read  "'1.0632". 

c.  In  the  third  column,  "Rochester. 
NM"  should  read  "Rochester.  MN". 

8.  On  page  42901,  the  heading  in 
"Appendix  I"  reading  "Forecaster  * 
percent  changes  (1980-84)"  should  have 
read  "Forecaster  '  percent  changes 
(1981-1984)". 

9.  On  page  42902,  the  second  line  of 
footnote  1,  "National  Home  Sur\'ey" 
should  read  "National  Nursing  Home 
Survey". 

10.  On  page  42902,  under  Appendix  II, 
"Areas  No  Longer  Qualif>'ing  as 
SMSAs",  under  "Constituent  Counties", 
"Pennsylvania"  should  read 
"Pennington". 

BILLING  CODE  1S0S-01-M 


Health  Resources  and  Services 
Administration 

Health  Planning  and  Developnrtent 
National  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
December  1982. 

Name:  Steering  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development  date  and  time:  December  10, 
1982;  9:00  a.m.  3«)  p.m. 

Place:  Conference  Rooms  303-305A.  Hubert 
n.  Humphrey  Building.  200  Independer»ce 
Avenue  SW..  Washington.  D.C.  20201.  Open 
for  entire  meeting. 

Purpose:  The  objectives  of  the 
Steering  Subcommittee  are  to  (1)  assist 
the  Chairperson  in  planning  the  order 
and  timing  of  agenda  topics  for  full 
Council  consideration  and  action  to 
assure  that  the  Secretary  will  receive 
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advice  and/or  recommendations  on 
each  of  its  three  areas  of  functional 
responsibilities  under  section  1503(a)  in 
an  appropriatejime  and  manner;  [2] 
coordinate  information  about  and 
among  subcommittee  activities  and 
plans:  and  (3)  provide  preliminary 
review  o|  proposed  changes  in  Council 
operatioBfs. 

Agenda:  (1)  Status  reports  on  the 
HRSA  reorganization.  Office  of  Health 
Planning  and  Office  of  Health  Facilities: 
(2)  Discussion  of  Agenda  for  Plenary 
Session  in  1983:  and  (3)  other  Council 
business. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mr.  Terry  E.  Shannon, 
interim  Executive  Secretary.  National 
Council  on  Health  Planning  and 
Development,  Room  6-22,  Center 
Building,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782.  Telephone 
(301)  436-6852. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  October  29,  1982. 
fackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

im  Dor  K-Xmo  Kili'd  n-3-82:  8:45  dm| 
BILUNG  CODE  4160-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDocket  No.  N-82-1180] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworlt 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal, 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D,C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  ot  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hoiu-s 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  O.VIB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Lump  Sum  Drawdown  of 
CDBG  Funds  for  Property 
Rehabilitation. 

Office:  Community  Planning,  and 
Development. 

Form  Number:  None. 

Frequency  of  Submission:  Annually. 

AfTected  Public:  Individuals  or 
Households  and  State  or  Local 
Governments* 

Estimated  Burden  Hours:  100. 

Status:  New. 

Contact:  Leonard  Czarniecki,  HUD, 
(202)  755-6336.  Robert  Neal,  OMB.  (202) 
395-6880 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  sec.  7(d)  of  the  Department  of 
Housing  and  Urbnn  Development  Act.  42 
U.S.C.  3535(d)) 

Dated:  October  27. 1982. 
(udith  L.  Tardy, 

Assistant  Secretary  for  Adwinistration. 

IFR  Doc.  82-30404  Tiled  11-3-82;  8:45  ani| 
BtUJNO  CODE  4210-01-M 


IDoclcet  No.  NI-1041 

Woodlands  New  Community, 
Montgomery  County,  Tex.;  Finding  of 
No  Significant  Impact 

The  Department  of  Housing  and 
Urban  Development  gives  notice 
concerning  the  proposed  action  affecting 
The  Woodlands  New  Community, 
Montgomery  County,  Texas  that:  A 
Finding  of  No  Significant  Impact 
(FONSI)  has  been  made  based  on  an 
Environmental  Assessment  (EA)  of  the 
proposed  action  and  the  1961 
Supplemental  Environmental  Impact 
Statement  (SEIS).  Comments  are 
solicited  before  the  New  Community 
Development  Corporation  (NCDC)  of 
HUD  makes  a  final  determination 
whether  to  proceed  without  preparing  h 
new  SEIS. 

Description 

The  Woodlands  is  a  new  community 
project  approved  in  1972  by  HUD  under 
Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  (the  "Act").  Ii 
is  located  in  Montgomery  County, 
Texas,  28  miles  north  of  downtown 
Houston.  It  was  originally  perceived  that 
the  project  was  to  create  a  new  town  of 
approximately  150,000  people,  housed  in 
50,000  dwelling  units.  Associated  and 
integrated  commercial,  industrial, 
institutional,  and  recreational  land  use 
areas  were  also  to  be  contained  within 
the  project.  Build-out  for  this  15.000  acre 
development  was  to  occur  in  1992. 

Purpose  of  FONSI 

According  to  Council  on 
Environmental  Quality  and  HUD 
environmental  regulations,  an 
environmental  assessment  has  been 
prepared  to  determine  whether  or  not  an 
SEIS  is  required.  It  is  the  finding  of  the 
EA  that  there  would  be  no  significant 
impact  on  the  human  environment. 
Therefore,  in  accordance  with  the 
applicable  regulations,  a  FONSI  has 
been  prepared,  and  this  Notice  is  being 
published  to  that  effect.  Pursuant  to  40 
CFR  1501.4(e)(2)  of  the  CEQ  regulations, 
there  will  be  a  thirty  (30)  day  comment 
period  before  HUD  makes  its  final 
determination  on  the  FONSI.  Interested 
individuals,  governmental  agencies,  and 
private  organizations  are  invited  to 
comment  on  the  FONSI  by  the  date  and 
to  the  address  set  forth  below. 

Additional  Information  and  Comments 

NCDC  completed  a  Supplement  to  the 
original  EIS  in  1981.  It  was  written  to 
comply  with  HUD  environmental 
regulations  that  require  an  update  of  on- 
going projects  that  have  EIS's  more  than 
5  years  old.  The  proposed  action  for 
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which  that  SEIS  was  drafted  was  to 
amend  the  development  plan  and 
continue  the  Title  VII  status  and 
assistance  to  the  project.  Since  that 
time,  a  Congressional  mandate  has 
necessitated  that  NCDC  terminate  its 
relationship  with  all  remaining  new 
community  projects. 

The  only  alternative  HUD  has 
available  to  this  Proposed  Action  is  to 
continue  the  Project  Agreement  and 
,  related  documents.  This  alternative  is 
not  organizationally  nor  fiscally  feasible 
for  HUD  or  the  Federal  Government,  In 
the  opinion  of  NCDC,  the  development 
controls  already  in  existence  wHI  be  a 
more  realistic  and  effective  control  of 
growth  at  a  substantially  lower  cost 
than  would  be  the  continuation  of  \l\JU 
involvement. 

Comments 

Comments  on  the  FONSI  should  be 
submitted  to:  General  Manager,  Mr. 
Warren  T.  Lindquist,  New  Community 
Developoment  Corporation,  U.S.  Dept.  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.,  Washington.  D.C, 
20410  (Attention:  Mr.  Edwin  Baker, 
Environmental  Clearance  Officer). 
Commerlcal  telephone  number;  (202) 
755-6170,  Comments  should  be  received 
within  30  days  of  the  publication  of  this 
notice,  .-  •  ,•       . 

Isftued  at  Washington!  DC  October  27, 
1962. 
Richard  H.  Broun, 

Director,  Office  of  Environment  and  Bnei^y 

|KR  [>oc  82-30384  Fitfd  1t-»-82;  8:45  ami 
aiLUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

trrigation  Operation  and  Maintenance 
Charges;  Blacltfeet  Indian  imgation 
Protect  Montana 

Chtober  15.  19tt2. 

ACTION:  Recission  of  General  Notice 
Document  published  January  27, 1982 
This  document  is  published  under 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8  A  General 
Notice  document  was  published  in  the 
Federal  Register  (FR-3886)  on 
Wednesday.  January  27, 1962. 
establishing  an  increase  in  the  per  acre 
basic  water  rate  for  the  Blackfeet  Indian 
Irrigation  Project  in  Montana. 

That  document  is  hereby  rescinded 
Inwnedlately  effective  upon  publication 
of  this  notice  in  the  Federal  Register 
because  it  did  nol  comply  with 
provisions  of  the  Administrative 
Procedwfes  Act  on  rulemaking.  Any 


changes  to  25  CFH  221  are  required  to  be 
made  in  compliance  with  the 
Administrative  Procedures  Act  (5  U.S.C 
551  et  seq).  Water  Rates  will  be 
increased  for  the  Blackfeet  Project  in 
accordance  with  prescribed  rulemaking 
procedures  in  the  near  future. 
lohn  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairf 

irK  Doc.  3OJ0(i  yOtd  11-J-82;  8:45  wn) 
BtLUMG  CODE  43t(>-02-« 


Oeatti  Valley  Timbi-Sha  St)oshone 
Band  of  California;  of  Final 
Determination  for  Federal 
Acknowledgment 

C)tiol>er  b,  1982.     ■ 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 
Pursuant  to  25  CFR  83.9(h)  (formerly 
54.9(h))  notice  is  hereby  given  that  the 
Assistant  Secretary  acknowledges  that 
the  Death  Valley  Timbi-Sha  Shoshone 
Band,  c/o  Mrs,  Madeline  Esteves,  P.O. 
Box  108.  Death  Valley.  California  92328, 
exists  as  an  Indian  tribe.  This  notice  is 
based  on  a  determination  that  the  group 
satisfies  all  of  the  criterfa  set  forth  in  25 
CFR  83.7  (formerly  54.7). 

The  modem  Death  Valley  Timbi-Sha 
Shoshone  Band  is  the  successor  and 
direct  descendant  of  Panamint  Shoshone 
groups  which  inhabited  Death  Valley 
and  surrounding  areas  at  the  time  of 
earliest  white  contact  in  1849.  Members 
of  the  group  have  continuously 
inhabited  the  area  from  earliest  contact 
until  the  present.  The  original  groups, 
which  were  historically  linked, 
gfadually  combined  into  one  l)eginning 
around  1920,  coming  to  center  on  a 
settlement  at  Furnace  Creek. 

The  group  has  functioned  as  a 
political  unit  since  earliest  historical 
times.  Traditional  leaders  sur\nved  as 
late  as  the  1940's,  A  formal  council  was 
created  in  1937,  with  Bureau  assistance, 
and  was  dealt  with  as  the  group's 
representative  until  1949.  Spokesmen  for 
the  group  existed  and  have  been  dealt 
with  by  the  Federal  Government  from 
the  early  1960's  on.  There  is  continuous 
evidence  of  informal  but  effective 
political  processes  which  are  consistent 
with  the  traditional  culture. 

The  Timbi-Sha  have  retained  a 
considerable  degree  of  cultural 
distinction  from  surrounding  non-Indian 
populations  and  are  considered 
relatively  conservative  in  comparison 
with  recognized  Indian  groups  in  the 
area.  A  clear  distinction  is  maintained 
with  neighboring  Indian  groups,  which 
recognize  it  as  a  distinct  Indian  group. 


The  group  was  considered  to  be  under 
Bureau  of  Indian  Affairs  (BIA) 
jurisdiction  and  was  provided  ser\'ice8 
from  as  eariy  as  1908  until  1956. 
although  considered  non-ward  Indians 
in  the  1930's.  Allotments  were  provided 
some  members  and  a  reservation  was 
created  from  the  land  belonging  to  one 
part  of  the  group.  The  BIA 
unsuccessfully  sought  to  create  a 
reservation  for  the  rest  of  the  group  in 
the  1930's.  The  group  was  determined 
eligible  to  orgalnize  as  a  community  of 
half-Wood  Indians  under  the  Indian 
Reorganization  Act  in  1977. 

Virtually  all  of  the  199  members  of  the 
group  can  conclusively  establish  their 
ancestry  as  Shoshone  Indian  from  the 
Death  Valley  area.  No  evidence  was 
found  that  the  members  of  the  band  are 
members  of  any  other  Indian  tribes  or 
that  the  tribe  or  its  members  have  been 
terminated  or  forbidden  the  Federal 
relationship  by  an  act  of  Congrress. 

Notice  of  proposed  findings  that  the 
Timhi-Sha  Shoshone  exist  as  an  Indian 
tribe  were  published  on  page  10912  of 
the  Federal  Register  on  March  12. 1982. 
Interested  parties  were  given  120  days 
in  which  to  submit  factual  or  legal 
arguments  to  rebut  evidence  used  to 
support  the  findings  that  the  Death 
Valley  Timbi-Sha  Shoshone  Band  exists 
as  an  Indian  tribe. 

The  120-day  comment  period  ended 
July  12, 1982.  A  letter  supporting  the 
proposed  finding  was  received  from  the 
Office  of  tlie  American  Indian 
Coordinator  of  the  Governor's  Offic*  of 
the  State  of  California.  No  other 
comments  were  received. 

The  deter.Tiination  is  final  and  will 
become  effective  60  days  from  the  date 
of  publication,  unless  the  Secretary  of 
the  Interior  requests  the  determination 
be  reconsidered  pursuant  to  25  CFR 
80.10  (formerly  54.10), 
Kenneth  Smith. 
Assistant  Secretary — Indian  Affciira 

|1-K  I  IOC  82-  ;*32.':  Kilfd  Il-Ct-ftt,  846  l,ml 
BIUJN6  COK  «31(M»-M 

Final  Determination  Ttuit  ttte  Munsee- 
Thames  River  Delaware  Indian  Nation 
Does  Not  Exist  as  an  Indian  Trit>e 

September  22, 1962. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistmit 
Secretary — Indian  Affairs  by  209  DM  8 

Pursuant  to  25  CFR  83.9(h)  (formerly 
54,9{h))  notice  is  hereby  given  that  the 
Assistant  Secretarj'  has  determined  that 
the  Mun?ee-Thames  River  Delaware 
Indian  Nation  does  not  exist  as  an 
Indian  tribe  within  the  meaning  of 
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Federal  law.  This  notice  is  based  on  a 
determination,  following  a  review  of 
public  comment  on  the  proposed 
fmdings,  that  the  group  does  not  meet 
four  of  the  criteria  set  forth  in  25  CFR 
83.7  and,  therefore,  does  not  meet  the 
requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

Notice  of  the  proposed  findings  to 
decline  to  acknowledge  the  group  was 
published  on  page  51652  of  the  Federal 
Register  on  October  21, 1981.  Interested 
parties  were  given  120  days  in  which  to 
submit  factual  or  legal  arguments  to 
rebut  evidence  used  to  support  the 
fmdings  that  the  Munsee-Thames  River 
Delaware  do  not  exist  as  an  Indian 
tribe.  There  were  no  rebuttals  submitted 
pursuant  to  25  CFR  83.9(g)  to  challenge 
the  proposed  fuidings.  The  Lieutenant 
Governor  of  the  State  of  Colorado  wrote 
a  letter  to  the  Assistant  Secretary — 
Indian  Affairs  supporting  the  findings. 

In  accordance  with  §  83.9(j)  of  the 
Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what,  if 
any,  options  other  than 
acknowledgement  are  available  under 
which  the  Munsee-Thames  River 
Delaware  Indian  Nation  could  make 
application  as  a  tribe  for  services  and 
other  beneHts  available  to  recognized 
Indian  tribes.  No  alternatives  could  be 
found  due  to  the  group's  doubtful  Indian 
ancestry,  lack  of  social  and  political 
organization,  and  inability  to  establish 
any  historical  connection  with  the 
Delaware  tribe.  This  conclusion  is  based 
on  independent  research  conducted  by 
the  acknowledgment  staff  and  on  the 
factual  arguments  and  e^ndence 
presented  in  the  Munsee-Thames  River 
Delaware  petition. 

Requests  for  copies  of  the  proposed 
findings  published  earlier  should  be 
addressed  to  the  Office  of  the  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  1951  Constitution  Avenue 
NW.,  Washington,  D.C.  20245,  Attention: 
Branch  of  Federal  Acknwledgment. 

This  determination  is  final  and  will 
become  effective  60  days  from  the  date 
of  publication,  unless  the  Secretary  of 
the  Interior  requests  the  determination 
be  reconsidered  pursuant  to  25  CFR 
83.10(a-c). 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc  tZ-aoaZ*  FUed  11-3-62;  8346  *m\ 
MLLMS  COOC  4310-03-M 


Samlsti  Indtan  Trtt>e;  Proposed  Rnding 
Against  Federal  Acfcnowtedgment 

October  29. 1882. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 


Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  a 

Pursuant  to  25  CFR  83.9lf)  (formerly  25 
CFR  54.9),  notice  is  hereby  given  that  the 
Assistant  Secretary  proposes  to  deline 
to  acknowledge  that  the  Samish  Indian 
Tribe,  c/o  Mr.  Kenneth  C.  Hansen,  P.O. 
Box  217,  Anacortes,  Washington  98221, 
exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the  group 
does  not  meet  three  of  the  criteria  set 
forth  in  25  CFR  83.7  and,  therefore,  does 
not  meet  the  requirements  necessary  for 
a  govemment-to-govemment 
relationship  with  the  United  States. 

Under  §  83.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  of 
the  publication  of  this  notice.  Comments 
and  requests  for  a  copy  of  the  report 
should  be  addressed  to  the  Office  of  the 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20245,  Attention:  Branch  of  Federal 
Acknowledgment. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  findings  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 
petitioner's  status  in  the  Federal 
Register  as  provided  in  S  83.9(h). 
Ken  Smith, 
Assistant  Secretary — Indian  Affairs. 

|FR  Uoc.  82-30322  Ftlad  11-3-S2;  8:46  ■m| 
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Bureau  of  Land  Management 

[F-1490»-AI 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIC)  of  lands  to  Kuugpik 
Corporation,  Inc.  dated  September  30, 
1982.  as  published  in  the  Federal 
Register,  Vol.  47,  No.  191,  on  pages  43436 
through  43439,  October  1, 1982. 

Portions  of  the  land  descriptions  in 
Parts  I  and  II  of  the  DIC  have  been 
revised  to  assure  that  all  of  those  lands 
which  are  or  may  be  involved  in  the 
National  Petroleum  Reserve  in  Alaska 
(NPR-A)  boundary  dispute  (5tote  of 
Alaska  v.  Warner  et  al..  Civil  Action  No. 


J75-13,  United  States  District  Court  for 
the  District  of  Alaska)  are  included  in 
Part  II.  Lands  described  in  Part  I  of  the 
DIC  of  September  sa  1982.  which  are 
not  revised  herein  remain  unchanged. 

These  descriptions  are  revised  as 
follows: 

Part  I. — Lands  Outside  Naval  Petroienm 
Reserve  No.  4 

Umiat  Meridian,  Alaska  (Surveyed) 

T.  ION.,  R.  4E. 
Those  portions  of  Trad  A  more  particularly 

described  as  (protracted): 
Sec  1,  all  land  lying  above  the  highest  high 

water  mark  east  of  the  east  l>ank  of  the 

Nechelik  Channel  of  the  Colville  Riven 
Sec.  12,  all  land  lying  above  the  line  of  the 

highest  high  water  mark  northeasterly  of 

the  northeasterly  bank  of  the  Nechelik 

Channel  of  the  Colville  River. 
Containing  approximately  555  acres. 
T.  11  N.,  R.  4  E. 
Those  portions  of  Tract  A  more  particularly 

described  as  (protracted): 
Sees.  1  and  2,  all  land  lying  above  the 

highest  high  water  mark  east  of  the  east 

bank  of  the  Nechelik  Channel  of  the 

Colville  River 
Sees.  11, 12.  and  13,  all  land  lying  above  the 

highest  high  water  mark  east  of  the  east 

bank  of  the  Nechelik  Channel  of  the 

Colville  River 
Sees.  24  and  36,  all  land  lying  above  the 

highest  high  water  mark  east  of  the  east 

bank  of  the  Nechelik  Channel  of  the 

Colville  River. 

Containing  approximately  2.687  acres. 
T.  12  N..  R.  4  E. 

Tltose  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  2  and  3,  all  land  lying  above  the 
highest  high  water  mark  east  of  the  east 
bank  of  the  Nechelik  Channel  of  the 
(Dolville  Riven 

Sees.  10  and  11,  all  land  lying  above  the 
highest  high  water  mark  east  of  the  east 
bank  of  the  Nechelik  Channel  of  the 
Colville  River,  excluding  Nabve 
allotment  F-11949: 

Sec.  14,  excluding  Native  allotments 
F-11951  and  F-11949: 

Sec.  15,  all  land  lying  above  the  highest 
high  water  mark  east  of  the  east  bank  of 
the  Nechelik  Channel  of  the  Colville 
River,  excluding  Native  allotments 
F-11949  and  F-11951: 

Sees.  22  and  23,  all  land  lying  above  the 
highest  high  water  mark  east  of  the  east 
bank  of  the  Nechelik  Channel  of  the 
Colville  River; 

Sees.  26  and  35,  all  land  lying  above  the 
highest  high  water  mark  east  of  the  east 
bank  of  the  Nechelik  Channel  of  the 
Colville  River. 

Containing  approximately  3,406  acres. 
T.  10  N..  R.  6  E. 

Those  portions  of  Tract  A  more  pariiculariy 
described  as  (protracted): 

Sec.  7,  all  land  lying  alxive  the  highest  high 
water  mark  east  of  the  east  bank  of  the 
Nechelik  Channel  of  the  Colville  Riven 


Federal  Register  /  Vol.  47.  No.  214  /  Thursday,  November  4.  1982  /  Notices 


50111 


Sec.  9,  all  land  lying  above  the  highest  high 
water  mark  of  the  northwesterly  bank  of 

1    the  northwesterly  channel  of  the 
Nechelik  Channel  of  the  Colville  River. 

Sec.  10.  all  land  lying  above  the  highest 
high  water  roark  on  the  northwesterly 
bank  of  the  Nechelik  Channel  and 
westerly  bank  of  the  Colville  River 

Sees.  15  and  16,  all  land  lying  northerly  of 
the  highest  water  mark  of  the 
northwesterly  bank  of  the  Nechelik 
Channel  of  the  Colville  River. 

Containing  approximately  1,613  acres. 

Part  11. — Lands  Within  or  OuUide  Naval 
Petroleum  Reserve  No.  4 

Umial  Meridian,  Alaska  (Sun-eyedl 

1. 10  N.,  R.  4  E. 
That  portion  of  Tract  A  more  particularly 

described  as  (protracted): 
Sec.  1,  all  land  lying  below  the  highest  high 

water  mark  west  of  the  east  bank  of  the 
I    Nechelik  Channel  of  the  Colville  River. 
Containing  approximately  35  acres. 
T.  11  N.,  R.  4  E. 
Those  portions  of  Tract  A  more  particularly 

described  as  (protracted): 
Sees.  2, 11. 13.  24,  and  36.  all  land  lying 

below  the  highest  high  water  mark  west 
I    of  the  east  bank  of  the  Nechelik  Channel 

of  the  Colville  River; 
That  portion  of  Tract  B  more  particularly 

described  as  (protracted): 
Sec.  11,  all  land  lying  above  the  highest 
I    high  water  mark  west  of  the  west  bank  of 
I    the  Nechelik  Channel  of  the  Colville 

River. 
Containing  approximately  608  acres. 
T.  12  N.,  R.  4  E. 
Those  portions  of  Tract  A  more  pafticulariy 

described  as  (protracted): 
Sees.  2,  3.  and  4,  all  land  lying  below  the 

highest  high  water  mark  west  of  the  east 

bank  of  the  Nechelik  Channel  of  the 

Colville  Riven 
Sec.  10,  all  land  lying  below  the  highest 

high  water  mark  west  of  the  east  bank  of 

the  Nechelik  Channel  of  the  Colville 
I    River  excluding  Native  allotment  F- 

11949; 
Sec.  15,  all  land  lying  below  the  highest 

high  water  mark  west  of  the  east  bank  of 

the  Nechelik  Channel  of  the  Colville 

River  excluding  Native  allotments  F- 

11949  and  F-11951; 
Sec.  22.  all  land  lying  below  the  highest 

high  water  mark  west  of  the  east  bank  of 

the  Nechelik  Channel  of  the  Colville 

River 
Sees.  26  and  35.  all  land  lying  below  the 

highest  high  water  mark  west  of  the  east 

bank  of  the  Nechelik  Channel  of  the 

Colville  River. 
Those  portions  of  Tract  B  more  particularly 
described  as  (protracted): 

Sec.  15,  all  land  lying  above  the  highest 

high  water  mark  west  of  the  west  bank  of 

the  Nechelik  Channel  of  the  Colville 

River,  excluding  Native  allotments  F- 

11943  and  F-11947; 
Sec.  22.  all  land  lying  above  the  highest 

high  water  mark  west  of  the  west  bank  of 

the  Nechelik  Channel  of  the  Colville 

River,  excluding  Native  allotment  F- 

11943; 


Sees.  26.  27.  and  35.  all  land  lying  above  the 
highest  high  water  mark  west  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River. 

Containing  approximately  2.088  acres. 
T.  10  N..  R.  5  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  9.  all  land  lying  below  the  highest  high 
water  mark  of  the  northwesterly  bank  of 
the  Nechelik  Channefl  of  the  Colville 
Riven 

Sec.  10,  all  land  easterly  of  the  highest  high 
water  mark  of  the  west  bank  of  the 
Colville  River  and  all  land  lying 
southerly  of  the  highest  high  water  mark 
of  the  northerly  bank  of  the  Nechelik 
Channel  of  the  Colville  Riven 

Sees.  11  and  14; 

Sec.  15,  all  land  lying  southeasterly  of  the 
highest  high  water  mark  on  the 
northwesterly  bank  of  the  Nechelik 
Channel  of  the  Colville  Riven 

Sec.  16.  all  land  lying  southerly  of  the 
highest  high  water  mark  on  the  northerly 
bank  of  the  Nechelik  Channel  of  the 
Colville  Riven 

Sees.  21,  22,  and  23; 

Sees.  27  and  28; 

Sees.  32  and  33,  excluding  Native  allotment 
F-14607; 

That  portion  of  Tract  B  more  particularly 
described  as  (protracted): 

Sec.  32. 

Containing  approximately  5,199  acres. 

The  total  acreage  approved  for 
conveyance  in  Part  I,  Lands  Outside 
NPR-A  is  35,959  acres  and  Part  II,  L^nds 
Within  or  Outside  NPR-A  is  7,930  acres. 

Sections  1.  2, 10,  and  11.  of  T.  12N.,  R. 
6E.,  Umiat  Meridian,  containing  1,574 
acres,  are  deleted  from  this  decision  and 
are  not  being  approved  for  conveyance 
at  this  time.  Also,  further  action  on  State 
Selection  F-031802  as  to  these  lands  vifill 
be  taken  at  a  later  date.  Therefore,  the 
total  acreage  being  approved  for 
conveyance  to  Kuugpik  Corporation,  Inc. 
is  48,026  acres.  The  remaining 
entitlement  of  approximately  24.433 
acres  will  be  conveyed  at  a  later  date. 

The  paragraph  excluding  certain 
water  bodies  which  now  reads: 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands  in  the  bed  of 
the  Colville  River  and  in  the  beds  of  the 
Nechelik  Channel,  Kupigruak  Channel, 
Elaktoveach  Channels.  Tamayayak 
Channel,  and  Sakoonang  Channel;  these 
lands  are  reserved  in  public  ownership, 
pursuant  to  Sec.  1431  (n),  Pub.  L.  96-A67 
of  December  2. 1980. 
is  hereby  modified  to  read  as  follows: 

Excluded  from  the  above-described 
lands  and  the  acreage  herein  approved 
for  conveyance  are  the  submerged  lands 
in  the  bed  of  the  Colville  River  and  in 
the  beds  of  the  Nechelik  Channel. 
Kupigruak  Channel,  Elakatoveach 
Channels.  Tamayayak  Channel,  and 


Sakoonang  Channel;  these  lands  are 
reserved  in  public  ownership,  pursuant 
to  Sec.  1431(n),  Pub.  L  96-487  of 
December  2. 1980.  Also  excluded  is  the 
Nanuk  Lake  which  is  considered, 
because  of  its  physical  setting,  a  part  of 
the  Colville  River. 

Except  as  modified  by  this  decision, 
the  Decision  of  September" 30. 1982 
stands  as  written  and  those  lands  not 
affected  by  this  modification  will  be 
conveyed  when  the  decision  of 
September  30.  1982  is  final. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regiulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability-  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Offioe. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  thirty  days  from 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  6, 1982 
to  file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
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with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kuugpik  Corporation,  Inc.,  Nooiksut 

(Nuiqsut),  Alaska  99724 
Artie  Slope  Regional  Corporation,  P.O. 

Box  129,  Barrow,  Alaska  99723 
State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ann  lohnson. 

Chief.  Branch  of  Alaska  Native  Claims 
Settlement  Act  Adjudication. 

|FR  Doc.  82-30321  Filed  11-3-82:  8:45  aro| 
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(C-242241 

Colorado;  Correction  to  Partial 
Cancellation  of  Withdrawal  Application 
and  Opening  of  Land 

October  29, 1982. 

FR  Doc.  82-26573  appearing  in  Vol.  47, 
No.  188  on  September  28, 1982,  should 
be  corrected  as  follows: 

The  land  description  on  page  42641 
starting  with  T.  51  N.,  R.  8  E..  should  be 
listed  under  New  Mexico  Principal 
Meridian  instead  of  the  Sixth  Principal 
Meridian. 

The  description  starting  T.  15  S.,  R.  77 
W.,  and  the  remainder  of  the  land 
described  in  the  order  should  be  listed 
under  the  Sixth  Principal  Meridian. 

On  page  42642,  T.  14  S.,  R.  78  W.. 
Section  9,  the  final  line  which  reads 
SE)^SE)i  should  be  corrected  to 
SE)iSE)i. 

Roliert  D.  Dinsmore, 
Chief.  Branch  of  Adjudication. 

fFR  Doc  82-30386  Filed  11-3-82:  8:4S  am| 
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Disposal  of  Public  Lands  in  Deschutes 
County,  Oregon  to  the  City  of  Bend, 
Recreation  and  Public  Purposes  Act; 
Realty  Action 

The  City  of  Bend  applied  to  purchase 
lands  contained  in  two  existing  leases, 
and  has  applied  to  purchase  an 
additional  280  acres  of  public  land  to 
complete  acquisitions  needed  for  their 
Wastewater  Management  System. 

These  lands  have  been  examined  and 
classified  as  suitable  for  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926  as  amended  (43  U.S.C.  869 
et.  seq.).  This  classification  segregates 
the  land  from  all  appropriations 


including  location  under  the  mining 
laws,  except  applications  under  the 
mineral  leasing  laws. 

One  of  the  current  leases  (OR-23469) 
was  issued  on  June  15, 1981,  and  is  being 
used  by  the  City  for  the  disposal  of 
sludge.  The  lease  comprises  850  acres 
and  consists  of  the  following  described 
lands: 

The  following  lands  or  portions  thereof 
lyng  soutl)  of  the  centerline  of  the  North  Unit 
Irrigation  District  Canal  right-of-way  and 
west  of  McGrath  Road. 

Willamette  Meridian,  Oregon 

T  17  S.,  R.  12  E., 

Sec  12.  SEiJNEJi.  EJiSEH. 
Xl7S    R13F 

Sec.  7.  NJ^NeIj,  SEXiNEy*.  EiiNWH. 
SW)iNWJ4.  S)i: 

Sec.  8.  W)4SW)4; 

Sec.18,  NE)i,  NJiNVVK*. 

The  other  lease  (OR-23573)  was  issued  on 
September  24, 1980,  and  is  being  used  by  the 
City  for  the  disposal  of  effluent.  The  City  has 
constructed  a  two  cell  infiltration 
evaporation  pond  on  this  parcel.  This  lease 
contains  440  acres  and  consists  of  the 
following  described  lands: 

Willamette  Meridian,  Oregon 

T.  17  S.,  R.  13  E., 
Sec.  5,  SW)i: 
Sec.  6,  Portion  of  EJiSEJi  lying  east  of  North 

Unit  Canal; 
Sec.  7,  EJ^NEJi,  portion  lying  east  of 

McGrath  Road; 
SecaNWX. 

Both  lease  areas  have  been  used  since 
July  1981  when  the  City  began  operating 
the  Wastewater  Treatment  Plant.  The 
Plant  is  situated  on  a  40  acre  tract  which 
was  patented  to  the  City  by  the  Bureau 
under  the  authority  of  the  Recreation 
and  Public  Purposes  Act. 

The  additional  280  acre  tract  would  be 
used  to  construct  a  third  pond, 
necessary  to  provide  an  ultimate 
effluent  disposal  facility,  capable  of 
handling  the  estimated  6.0  MGD  design 
flow  of  the  Wastewater  Treatment  Plant 
through  the  year  2000.  These  lands  are 
described  as  follows: 

Willamette  Meridian,  Oregon 

T.  17  S.,  R.  13  E., 

Sec.  5,  S)4NE«,  SEKiNWy,.  Wi^SEtJ. 

SEK4SEK; 
Sec.  8,  NW)iNEy,. 

Disposal  of  this  property  is  consistent 
with  the  Bureaus  land  use  planning  as 
well  as  State  and  local  planning  and 
zoning. 

There  have  been  numerous  public 
meetings  conducted  by  the  City  of  Bend 
during  the  course  of  this  project. 

The  U.S.  Environmental  Protection 
Agency  has  prepared  an  Environmental 
Assessment  with  a  Finding  of  No 
Significant  Impact  (FONSl)  concluding 
that  effluent  disposal  by  a  (3)  cell 


infiltration/evaporation  pond  will  not 
have  any  significant  impacts. 

In  accordance  with  43  CFR 
2741.6(a)(2),  conveyances  under  the  Act 
involving  public  purposes  other  than 
recreation,  shall  not  exceed  640  acres  in 
any  one  calendar  year. 

Detailed  information  concerning  this 
Recreation  and  Public  Purposes  sale  is 
available  for  review  at  the  Prineville 
District  Office,  P.O.  Box  550,  Prineville. 
Oregon  97754. 

On  or  before  December  6, 1982, 
interested  parties  may  submit  comments 
to  the  Prineville  District  Manager.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  fmal 
determination  of  the  Department. 

Dated:  October  26. 1982. 
Gerald  E.  Magnuson, 

District  Manager. 

|KR  Doc.  82-30393  Filed  11-3-82:  S:45  an>| 
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Montana;  Notice  of  Realty  Action* 
Lease 

agency:  BLM-Butte  District  Office. 
Interior. 

action:  Notice  of  Realty  Action,  Lease 
of  public  lands  in  Jefferson  County, 
Montana. 

summary:  The  following  described 
lands  have  been  identified  as  suitable 
for  a  lease  under  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1732: 

T8N,  R4W,  PMM 

Section  9: 

From  comer  W84  of  M.S.  2679B  proceed 
834°  50'W,  237.93  feet  to  the  point  of 
beginning:  thence  S34°  50'W,  258.30  feet; 
thence  879"  36' W.  130  feet;  thence  N32'  31  E. 
346.35  feet:  thence  857"  46'E,  105.603  feet  to 
the  point  of  beginning.  Containing  .69  acres 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  3388,  Butte, 
Montana  59702.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  this 
department. 

FOR  FURTHER  INFORMATION:  Information 
related  to  this  lease  is  available  at  the 
Butte  District  Office,  106  N.  Parkmont, 
P.O.  Box  3388.  Butte,  Montana  59702. 
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SUPPLEMENTARY  INFORMATION:  These 
lands  are  to  be  leased  noncompetitively 
to  Donna  and  ]\m  Grace  who  currently 
own  structures  on  the  land  without 
authorization.  An  incorrect  survey  in 
1968  led  Donna  Grace  to  believe  that 
they  owned  the  previously  described 
lands.  The  Grace's  have  built  and 
maintain  two  summer  cabins  and  other 
miscellaneous  improvement  on  these 
lands.  The  terms,  conditions,  and 
reservations  of  the  lease  are: 

1.  The  lease  will  run  for  a  five-year 
period  to  be  further  evaluated  upon 
expiration. 

2.  The  lands  will  be  leased  subject  to 
all  valid  existing  rights. 

3.  The  United  States  will  reserve: 
All  the  coal,  oil,  gas.  geothermal.  and 

other  mineral  deposits  in  the  lease  land 
together  with  the  right  to  enter  upon  the 
land  and  prospect  for.  mine,  and  remove 
such  materials. 

The  right  to  issue  rights-of-way  or  use 
permits  over  the  area.  Such  uses, 
however,  shall  not  unduly  impair  the  use 
of  said  lands  for  authorized  purposes 
nor  damage  authorized  improvements 
therein. 

The  right  to  use  the  public  lands  or 
authorize  use  of  the  public  lands  by  the 
general  public  in  any  way  compatible  or 
consistent  with  the  use  authorized  by 
this  lease. 
Gerald  L.  Quinn. 
AcliiJi;  Slate  Dime  tor. 

ire  Doc  K-WMS  Filed  11-3-82:  8:45  am| 
BILLING  CODE  4310-M-M 


Wyoming  and  Montana;  Requesting 
Comments  on  the  Draft  Tract  Ranking 
Factors  for  the  Powder  River  Coal 
Production  Region 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Request  for  Public  Comment  on 
Draft  Tract  Ranking  Factors. 

summary:  This  notice  is  to  advise  the 
public  that  the  Powder  River  Regional 
Coal  Team  is  requesting  comments  on 
the  tract  ranking  factors  to  be  used  by 
the  team  during  the  second  round  of 
coal  activity  planning  in  the  Powder 
River  Coal  Production  Region. 

DATES:  Comments  on  the  draft  tract 
ranking  factors  must  be  received  by  the 
Powder  River  Project  Manager  by  close 
of  business  December  21. 1982. 
ADDRESSES:  Comments  on  the  draft 
tract  ranking  factors  sheuld  be 
addressed  to  J.  Stan  McKee.  Powder 
River  Project  Manager.  Bureau  of  Land 
Management.  Wyoming  State  Office 
(930).  P.O.  Box  1828.  Cheyenne, 
Wyoming  82001. 


FOR  FURTHER  INFORMATION  CONTACT: 

J.  Stan  McKee.  Powder  River  Project 
Manager,  at  307-772-2413  or  FTS  328- 
2413. 

SUPPlfMENTARY  INFORMATION:  The  team 
will  rank  the  tracts  on  the  basis  of  high, 
medium,  and  low  desirability  for  leasing 
using  three  categories.  These  categories 
are  coal  economics,  impacts  on  the 
natural  environment,  and  social  and 
economic  impacts  that  could  result  if  the 
tracts  are  leased  and  mined.  These 
major  categories  may  be  further 
subdivided  by  the  team  into 
subcategories  such  as  tons  of  coal  that 
could  be  mined,  effects  on  air  quality, 
population  increases,  etc.  For  use  in  the 
ranking  process,  the  regional  coal  team 
will  determine  the  emphasis  to  be 
placed  on.  and  the  degree  of  importance 
of.  each  of  the  categories  and 
subcategories. 

The  proposed  tract  ranking  factors 
being  considered  for  use  by  the  regional 
coal  team  follow: 

I.  Coal  Resource  Data 

A.  Economic  Viability. 

1.  Ratio  of  recovered  Btu's  per  acre  of 
suface  disturbance. 

2.  Energy  production  potential.  (To 
what  extent  is  the  tract  economically 
feasible  and  likely  to  be  developed? 
Includes  economy  of  scale.) 

3.  Transportation.  (Proximity  of  mine 
to  expected  use  or  transportation 
facility.  Takes  into  account  new 
construction  requirements.) 

4.  Bypass  potential  if  not  mined  at  this 
time. 

B.  Later  Delineation  Potential.  (This  is 
a  specialized  subfactor  relating  to  carry- 
over tracts  from  the  first  round.  Is  there 
the  potential  for  the  delineation  of  a 
more  viable  tract  if  the  tract  is  deferred 
until  a  later  sale?) 

C.  Expansion  of  Existing  Mines. 

D.  Inclusion  of  State  Lands.  (Purpose 
is  to  rank  those  tracts  higher  which 
include  State  coal  lands.) 

n.  Impacts  on  the  Natural  Environment 

A.  Wildlife  Habitat. 

B.  Reclamation  Potential. 

C.  Water  Quality  and  Quantity 
Impacts. 

1.  Surface. 

2.  Ground. 

D.  Air  Quality. 

E.  Conflict  of  Oil  and  Gas 
Development  in  Coal  Areas. 

III.  Socioeconomic  Impacts 

A.  Disruption  of  Family  Farms/ 
Ranches.  (Reduction  of  economic 
viability  of  each  farm/ranch  unit.  Loss 
of  family  farm  concept.) 


B.  Changes  to  Agriculture 
Productivity.  (Temporary  loss  of  land  to 
mining.) 

C.  Changes  to  Rural  Quality  of  Life. 

D.  Changes  to  Communities  and  I^cal 
Community  Services. 

E.  Confiict  with  Other  State/Local 
Development  Plans/Policies. 

Sincerely  yours.. 
lames  H.  O'Connor. 

Acting  Stale  Director 

|KK  Doc  82-30X12  Kiled  11-3-82:  8:45  dm| 
BILLING  CODE  4310-44-M 


Coal  Preference  Right  Lease 
Applications,  Meadowlarfc  Farms; 
Public  Hearing 

AGENCY:  Bureau  of  Land  Management. 
Richfield  District,  Interior. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that  a 
public  hearing  will  be  held  to  discuss 
three  coal  Preference  Right  Lease 
Applications  in  the  Henry  Mountain 
coal  field  held  by  Meadowlark  Farms, 
Inc.,  of  Indianapohs.  Indiana.  The 
hearing  will  be  held  on  December  15, 
1982  at  1  p.m.  in  the  Sevier  County 
Courthouse  Auditorium,  Richfield.  Utah. 
The  purpose  of  the  hearing  is  to  allow 
opportunity  for  public  statements  on  a 
draft  Environmental  Assessment  (FA)  of 
the  impacts  on  Federal  lands  which 
could  result  from  issuing  the  proposed 
leases. 

DATES:  Copies  of  the  draft 
Environmental  Assessment  will  be 
available  from  the  Bureau  of  Land 
Management,  Richfield  District  Office, 
150  East  900  North,  Richfield.  Utah  84701 
after  October  29. 1982.  Comments  will 
be  accepted  in  writing  until  January  3. 
1983.  or  at  the  public  hearing. 
SUPPt^MENTARY  INFORMATION:  The 
following  is  a  legal  description  of  the 
lands  for  which  Meadowlark  Farms  has 
filed  Preference  Right  Lease 
Applications: 

U-6733— Wildcat  Mesa 

T.  31  S..  R.  8  E..  Salt  l.ake  Meridian: 
Sec.  3:  Lots  9-16.  Si^: 
Sec.  10:  All: 
Sec.  11:  All: 
Sec.  14:  All; 
Sec.  15:  All: 
Sec.  22:  All; 
Sec.  23:  All; 
Sec.  26:  All. 
5.120  acres. 

U-6740 — Swap  Mesa 

T.  33  S..  R.  B  P...  Salt  Lake  Meridian: 
Sec.  15:  All; 
Sec.  22:  All; 
Sec.  23:  All: 
Sec.  24:  All; 
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Sec.  25:NJ4,  SW)4; 
Sec.  26:N)4.  SEJi; 
Sec.27:N)i,  N)^S)4: 
Sec.  35:  NJJ. 
4.320  acres. 

U-9238— Cave  Flat 

T.  33  S.,  R.  9  E..  Salt  Lake  Meridian: 
Sec.  22:  All; 
Sec.  23:  All; 
Sec.  27:N)4.  SWU: 
Sec.  28:  NEJJ. 
1.920  acres. 

The  PRLAs  are  in  the  Bureau's  Henry 
Mountain  Planning  Unit.  The  coal 
unsuitability  study,  which  was 
completed  for  this  unit  in  February  1982, 
was  used  in  analyzing  the  Preference 
Right  Lease  Applications.  Copies  of  the 
study  are  also  available  from  the 
Richfield  District  Office. 

FOR  MORE  INFORMATION  CONTACT: 

Charles  Horsburgh,  Richfield  District 

Office.  150  East  900  North,  Richfield. 

Utah  84701,  or  telephone  (801)  896-8221. 

L  R.  Oldroyd, 

Acting  District  Manager. 

October  29, 1982. 

(FR  Doc.  82-30398  Filed  11-3-82;  8:45  dl7l| 
BIU.ING  CODE  4310-S4-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4834,  Block 
265.  Main  Pass  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  29. 1982. 

|ohn  L  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-30347  Filed  11-3-82;  8-45  din| 
WLUNG  COOE  4310-31-M 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday. 
December  4. 1982.  at  1:00  p.m.  at  Grace 
Episcopal  Church  in  Washington.  D.C. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Carrie  Johnson.  Chairman.  Arlington. 

Virginia. 
Mr.  Carl  L.  Shipley,  Washington,  D.C. 
Ms.  Polly  Bloedom,  Belhesda,  Marj-land. 
Mrs.  Constance  Lieder,  Baltimore,  Maryland. 
Mr.  James  B.  Coulter.  Annapolis.  Maryland. 
Mr.  William  H.  Ansel,  Jr.,  Romney,  "West 

Virginia. 
Mr.  Silas  Starry,  Shepherdstown.  West 

Virginia. 
Ms.  Bonnie  Troxell,  Cumberland.  Maryland. 
Mr.  John  D.  Millar,  Cumberland,  Maryland. 
Mr.  Rockwood  H.  Foster,  Washington,  D.C. 
Mr.  Barry  Passeft,  Washington,  D.C. 
Ms.  Barbara  Yeaman,  Brookmont.  Maryland. 
Ms.  Marjorie  Stanley,  Silver  Spring, 

Maryland. 
Mrs.  Minny  Pohlmann,  Dickerson.  Maryland. 
Dr.  James  H.  Gilford,  Frederick,  Maryland. 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland. 
Mr.  Edward  K.  Miller,  Hagerstown. 

Maryland. 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Discussion,  Park  Problems.  Ceor^lown 
Section. 

2.  Superintendent's  Report. 

3.  Committee  Reports. 

Plans  and  Projects  Committee. 
Recreation.  Policies  and  Issues. 
Resource  Protection. 

4.  Public  Comments. 


5.  New  Business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4.  Sharpsburg.  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters.  Sharpsburg,  Maryland. 

Dated:  October  29. 1982. 
Robert  Stanton, 

Acting  Regional  Director,  National  Capital 
Region. 

(FR  Doc  82-30338  Filed  11-3-82;  8:45  am| 
BILUNG  COOE  4310-70-W 


Upper  C3laware  National  Scenic  and 
Recreational  River;  Meeting 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
DATE:  November  26, 1982.  7  p.m. 

ADDRESS:  Arlington  Hotel.  Narrowsburg. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
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Upper  Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River.  River  Road.  1%  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township.  Pennsylvania. 

Dated:  October  29, 1962. 
Don  H.  Castleberry, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FR  Doc.  a2-303»7  Filed  11-3-82:  WD  ani| 
nUJNQ  CODE  4310-70-411 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  A8-10  (Sub-1 1))       ' 

Norfolk  and  Western  RaHwray 
Company  Abandonn>ent  Between  New 
Castte  and  RushvIHe,  in  Henry  and 
Rust)  Counties,  Indiana;  Findings 

The  Commission  has  issued  a  decision 
approving  the  Norfolk  and  Western 
Railway  Company's  application  to 
abandon  its  22.21-mile  rail  line  between 
milepost  1.92  near  New  Castle.  IN  and 
milepost  23.9  at  Rushville,  IN  in  Henry 
and  Rush  Counties.  IN.  An  bandonment 
certificate  will  be  issued  unless  the 
Commission  also  finds  that:  (t)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice, 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10906 
and  49  CFR  1121.38. 
Agatha  L.  Merjienovich. 
Secretary. 
|m  Uoc  ez-.iodoo  hip<i  n-j-ea  ws  am| 

BHJJNO  CODE  70SS-01-M 


Motor  Carriers,  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  4© 
U.S.C.  10924. 10928. 10931  and  10932 

Wefiadb 


Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decisJon-nohces  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-80028.  By  decision  of  October 
21, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Custom  Highway  Interstate 
Express  Freight.  Inc.  of  Certificates  No. 
MC-71478  issued  July  9, 1951.  No.  MC- 
71478  (Sub-No.  14)  issued  September  22. 
1952;  No.  MC-71478  (Sub-No.  16)  issued 
March  3. 1955;  No.  MC-71478  (Sub-No. 
20)  issued  October  4. 1955.  No.  MC- 
71478  (Sub-No.  21)  issued  April  7. 1959. 
No.  MC-71478  (Sub-No.  23)  issued 
March  18, 1960:  No.  MC-71478  (Sub-No, 
26)  issued  February  1. 1962;  No.  MC- 


71478  (Sub-No.  28)  issued  March  10, 
1964;  No.  MC-71478  (Sub-No.  29)  issued 
April  19, 1965:  No.  MC-71478  (Sub-No. 
31)  issued  April  11, 1967:  No.  MC-71478 
(Sub-No.  32)  issued  February  17, 1972; 
No.  MC-71478  (Sub-No.  33)  issued 
September  12, 1977;  No.  MC-71478  (Sub- 
No.  39)  issued  October  23, 1978;  No, 
MC-71478  (Sub-No.  48)  issued 
November  4, 1980;  No.  MC-71478  (Sub- 
No.  49)  issued  September  3. 1981:  and 
No.  MC-71478  (Sub-No.  50)  issued  May 
26, 1981;  and  No.  MC-71478  (Sub-No. 
52)X  issued  June  15. 1961;  to  the  Chief 
Freight  Lines  Company  (Debtor  in 
Possession).  The  operating  rights 
approved  for  transfer  authorize 
transportation  of  general  commodities, 
with  exceptions,  and  other  commodities 
over  described  regular  routes  named 
points  in  MO,  OK,  KS,  and  TX  and  over 
irregular  routes  between  points  in  IL.  IN. 
KY,  KS,  MO,  NY.  OH,  OK.  WV.  and 
those  in  PA  on  and  west  of  Interstate 
Hwy  79.  Representative:  Carl  L  Steiner. 
29  South  LaSalle  Street.  Chicago.  U. 
60603. 

MC-FC-80049.  By  decision  of 
September  22. 1962.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  3 
approved  the  transfer  to  PONY  LINES, 
INC.  of  Certificate  No.  MC-119664  (Sub- 
No.  79)  issued  July  19. 1982  to  CRAIG 
TRANSPORTATION  CO..  authorizirig 
the  transportation  of  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  drug  stores  and 
department  stores,  between  those  points 
in  the  United  States  east  of  ND.  SD.  NE. 
CO  and  NM.  Representative:  Martin  J. 
Lettvitt,  22375  Haggerty  RcK.d,  P.O.  Bok 
400.  Northville.  MI  48167. 

Note. — ^Thif,  notice  corrects  the  notice 
pi't.lished  in  the  Federal  Register  Vol.  47,  No. 
192.  p.  43601,  Monday.  Ortot>er  4. 19&2  wtiich 
contained  an  inadvertent  error. 

MC-FC-80055.  By  decision  of  October 
26. 1982  issued  under  40  U.S.C.  1092© 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3  approved 
the  transfer  to  Four  Star  Trucking, 
subsidiary  of  Four  Star  Construction 
Inc.,  of  Superior,  WI.  of  Certificate  No 
MC-14566  (Sub-No.  1)  F  and  all  sub- 
numbers  thereunder,  issued  variously  in 
1980  and  1981  to  Stalberger.  Inc.  (Conrad 
H.  Lund.  Trustee  in  Bankruptcy),  of 
Duluth,  MN,  authorizing  the 
transportation  of  many  specified 
commodities,  such  as  roofing  and 
building  materials,  metal  products,  floor 
coverings,  appliances,  food  and  food 
products,  and  paper,  generally  betv»een 
specified  points  or  points  in  named 
counties  in  MN.  IL,  PA.  NJ.  and  parts  or 
all  of  several  other  States  on  or  near  the 
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Mississippi  River,  on  the  one  hand,  and, 
on  the  other,  points  in  named  States  in 
the  mid-section  of  the  US,  or  between 
ports  of  entry  on  the  international 
boundary  line  between  the  US  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  many  States;  and 
general  commodities  (with  certain 
exceptions)  for  the  US  Government, 
between  points  in  the  U.S. 
Representative:  Dale  K,  Johnson.  Four 
Star  Construction,  Inc..  7500  Tower  Ave., 
Superior.  WI  54«80  (715)  394-9564. 

MC-FC-aO061— CORRECTION. 
Previously  published  in  Federal  Register 
on  October  14. 1982.  SHIPPERS 
TRANSPORTATION.  INC.,  transferee. 
GRAND  ISLAND  MOVING  & 
STORAGE,  INC..  transferor. 
Representative:  Marshall  D.  Becker. 
Suite  610.  717  Mercy  Road,  Omaha,  NE 
68106.  The  purpose  of  this  republication 
is  to  redescribe  part  (2)(A)  of  the 
authority  set  forth  in  the  prior 
publication,  so  as  to  specify  operations 
between  points  in  Hall  County.  NE.  and 
those  in  that  part  of  Howard  and 
Merrick  Counties,  NE,  south  of 
Nebraska  Hwy  92,  restricted  to  the 
performance  of  operations  solely  within 
Nebraska.  Refercence  to  Howard  and 
Merrick  Counties. 

MC-FC-80090.  By  decision  of  October 
26. 1982  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3  approved 
the  transfer  to  R.A.  Caudle,  Inc^  d/b/a 
Fannie  Lee  Mitchell,  Ina.  of  Lovington, 
NM  of  Certificate  No.  MC-120209  (Sub- 
No.  2)  issued  to  Fannie  Lee  Mitchell. 
Inc..  of  Lovington.  NM  authorizing 
machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  Lea  County.  N.  Mex..  and 
Oldham,  Potter.  Carson.  Gary.  Wheeler. 
Deaf  Smith.  Randall  Armstrong.  Donley, 
Collingsworth.  Parmer,  Castro,  Swisher. 
Briscoe,  Hall,  Childress.  Bailey.  Lamb. 
Hale.  Floyd.  Motley.  Cottle.  Cochran. 
Hockely,  Lubbock,  Crosby,  Dickens, 
King,  Yoakum.  Terry,  Lynn.  Graza.  Kent. 
Stonewall.  Gaines,  Dawson.  Borden. 
Scurry.  Fisher,  Andrews.  Martin. 
Howard.  Mitchell.  Nolan,  Culberson, 
Loving.  Winkler.  Ector,  Midland, 
Glassock,  Sterling,  Coke.  Reves.  Ward, 
Crabem  Upton,  and  Reagan  Counties. 
TX.  Representative:  Richard  Hubbert, 
P.O.  Box  10236.  Lubbock.  TX  79408. 

Note. — ^TA  lease  is  not  songht.  Transfer  is 
not  a  oarrier. 

MC-PC-80101.  By  decision  of  October 
26. 1082.  issued  under  49  U.S.C.  10926 


and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Knight  Lines,  Inc.,  of 
Aliquippa.  PA,  of  Permit  No.  MC-152672 
(Sub-No.  1)  issued  March  26, 1981,  to  A 
Roger  Leasing,  Ltd.,  of  Coraopolis,  PA, 
authorizing:  (1)  Iron  and  steel  articles 
and  iron  and  steel  by-products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
the  Untied  States,  under  continuing 
contract(s)  with  United  States  Steel 
Corporation,  of  Pittsburgh,  PA. 
Representative:  Barry  WEintraub, 
Attorney,  8133  Leesburg  Pike,  Suite  510, 
Vienna,  VA  22180  (703)-442-8330. 

Note. — ^TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-80107.  By  decision  of  October 
15, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Mercury  Transportation,  Inc., 
of  Houston,  TX,  of  paragraph  2 
Certificate  No.  MC-142467  (Sub-No.  1) 
and  all  of  certificate  No.  MC-142467 
(Sub-No.  2),  issued,  respectively, 
December  2. 1981,  and  September  27, 
1982,  to  Dixie  Freight  Line,  Inc..  of 
Greenville,  MS.  authorizing  the 
transportation  of:  such  commodities  as 
are  dealt  in  or  used  in  the  manufacture, 
repair  and  servicing  of  vessels  and 
watercraft  between  points  in  AL.  AR. 
DE,  FL..  GA,  KS.  KY,  lA.  IL.  IN.  LA.  Ml. 
MN,  MO,  MS.  NC,  OH.  OK,  PA,  SC,  TN, 
TX,  VA,  WI,  and  WV;  such  commodities 
as  are  dealt  in  or  used  by  regional  farm 
supply,  manufacturing  and  marketing 
cooperatives,  between  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO, 
and  NM.  Application  has  been  filed  for 
temporary  authority.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701,  (601)  335-3576. 

MC-FC-80108.  By  decision  of  October 
26, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  SIOUXLAND 
REFRIGERATED  EXPRESS  COMPANY 
of  Sioux  City,  lA.  of  Permit  No.  MC- 
124774  Sub  747  issued  to  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  of 
Omaha,  NE  authorizing:  Food  and 
related  products,  between  points  in  the 
U.S.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  West  Dodge 
Rd.,  Omaha,  NE  68114. 

Note. — TA  lease  is  sought.  Transferee  is 
not  a  carrier. 

MC-FG-^0110.  By  decision  of  October 
26, 1982  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Majic  Transport,  Inc.,  of 


Syracuse.  NY  of  Certificate  No.  MC- 
10955  (Sub-No.  16)  issued  to  Renner 
Motor  Lines,  Ina,  of  Akron,  OH 
authorizing  the  transportation  oi general 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives),  between  points  in  CT,  DE, 
m  IN.  KY,  MA,  MD.  MI,  MO,  NJ,  NJ,  NY, 
OH,  PA,  RI,  VT,  VA.  WV,  and  WI; 
subject  to  coincidental  concellation  at 
the  written  request  of  Renner  Motor 
Lines,  Inc.,  of  Certificate  No.  MC-10955 
(Sub-No.  15X)  and  the  Certificate  which 
it  supersedes  in  No.  MC-10955  and  Sub- 
Nos.  2,  3,  6.  7, 10, 11, 12, 13,  and  14. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St.,  Syracuse,  NY  13202. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-801ia  By  decision  of  October 
20, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3  approved 
the  transfer  to  Ronaflex  Corp.  of 
Certificate  No.  MC-56641  (Sub-Nos.  4 
and  5)  issued  October  12  and  27, 1976  to 
Torrey  Delivery,  Inc.  generally 
authorizing  the  transporting  (1)  over 
irregular  routes  of  food  products  and 
materials,  equipment  and  supphes  used 
in  the  manufacture  of  food  products 
(except  commodities  in  bulk),  between 
Erie  and  Northesat,  PA  and  Westfield 
and  Brocton,  NY,  on  the  one  hand,  and 
the  other,  points  in  NY  and  (2)  over 
irregular  and  regular  routes  of  general 
commodities  (With  exceptions)  between 
various  named  points  in  Western  NY. 
Representative:  E.  Stephen  Heisley,  P.C., 
1919  Pennsylvania  Avenue.  N.W.,  Suite 
500,  Washington.  DC  20006. 

MC-FC-80125.  By  decision  of  October 
21. 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  RYAN  TRANSFER 
CORPORATION,  of  Green  Bay.  WI  of 
Certificate  Nos.  MC-69145  and  MG- 
69145  (Sub-No  2).  issued  to  CHARL£S 
MONTGOMERY  MITCHELL.  CHARLES 
MULUNS  MITCHELL  AND  W1LLL\M 
EDWIN  MITCHELL,  d/b/a  CM. 
MITCHELL  &  SONS  TRANSFER  C0„  of 
Meridian  MS.  which  authorize  the 
transportation.  (1)  over  regular  routes,  of 
general  commodities  (with  exceptions), 
(a)  between  Mt.  Sterling,  AL  and 
Meridian  MS,  serving  all  intermediate 
points,  and  (b)  between  Mt.  Sterling,  AL, 
and  the  junction  of  AL  Hwys  10  and  19, 
near  Yantley,  AL,  serving  the 
intermediate  points  of  Lavaca, 
Pennington,  Robjohn,  Choctaw,  Jachin, 
and  Yantley,  and  the  plant  site  of 
Marathon  Corporation  near  Neheoln, 
AL,  as  an  off-route  point;  and  (2J  over 
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irregular  routes,  pulp,  paper  and  related 
products,  between  points  in  Meringo, 
Choctaw  and  Sumter  Counties,  AL,  and 
Lauderdale  County,  MS,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
MS,  and  LA.  Representative:  James 
Robert  Evans.  145  W.  Wisconsin 
Avenue.  Neenah,  WI  54956. 

Note. — Transferee  is  not  a  carrier  but  is 
afflliated  with  Ryan  Moving  A  Storage,  a 
carrier  under  MC-111377. 

MC-FC-80148.  By  decision  of  October 
26, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Summit  Trucking,  Inc.,  of 
Puyallup,  WA  of  Certificate  No.  MC- 
156258  issued  to  Trails  End  Trucking, 
Inc.,  of  Orting,  WA  authorizing  the 
transportation  of  (1)  such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  distributors  and 
suppliers  of  clothing,  between  points  in 
WA  and  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  CA.  UT, 
CO,  MN.  OH,  IL,  PA.  NY,  MA,  NJ,  RL 
CN,  and  Teton  County,  WY.  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  and 
suppliers  or  ceramic  tile,  betw/een  points 
in  Spokane  County,  WA  on  the  one 
hand,  and,  on  the  other,  Portland.  OR, 
points  in  King  County,  WA  and  points  in 
CA,  and  (3)  food  and  related  products, 
between  points  in  King  and  Pierce 
Counties,  WA  on  the  one  hand,  and.  on 
the  other,  Denver,  CO,  Milwaukee,  WI 
and  Los  Angeles.  CA.  Representative: 
lack  R.  Davis,  1200  IBM  Bldg.,  Seattle, 
WA  98101. 

Note. — ^TA  lease  Is  not  sought.  Transferee 
is  not  a  carrier. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  82-30301  Filed  11-3-62:  8:43  ami 
BILUNO  CODE  703S-01-M 


Motor  Carriers,  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 


any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisidictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
efTect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 


Please  direct  status  inquiries  to  Team 
3  (202)  275-5223. 

Volume  No.  OP3-11 

Decided:  October  29, 19B2. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  116544  (Sub-255),  filed  October  21. 
1982.  Applicant  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Joseph  P.  Ficurelli,  P.O.  Box  10280,  Palo 
Alto,  CA  94303.  (415)  858-0400.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164275.  filed  October  19, 1982. 
Applicant:  BAY  CITIES  CRANE  & 
RIGGING.  INC.,  912  Harbour  Way  So, 
Richmond.  CA  94804.  Representative:  P. 
A.  Trentz  (same  address  as  applicant), 
(415)  236-0101.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-234 

Decided:  October  25. 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  1G4249,  filed  October  14, 1982. 
Applicant:  A  &  W  TRUCK  BROKERS. 
INC.,  7171  Mercy  Rd.,  Suite  143.  Omaha, 
NE  68106.  Representative:  James  F. 
Crosby,  7363  Pacific  St..  Suite  210B. 
Omaha,  NE  68114,  (402)  397-9900.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164238,  filed  October  15, 1982. 
Applicant:  KEN-WAY  LEASLNG  INC.. 
Box  291,  R.D.  1,  Mertztown,  PA  19539. 
Representative:  George  E.  Campbell.  985 
Old  Eagle  School  Rd.,  Suite  501,  Wayne. 
PA  19087,  (215)  293-9220.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163878,  filed  September  16, 1982. 
Applicant:  HIGHWAY  FREIGHT 
SERVICE.  INC.,  20715  N.W.  Quail 
Hollow  Drive,  Portland,  OR  97229. 
Representative:  Fred  W.  Johnson  (same 
address  as  applicant).  (503]  645-8129.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods!, 
between  points  in  the  U.S. 
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Decided:  October  27. 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  )oyce,  and  Dowell. 

MC  164219.  filed  October  12, 1982. 
Applicant:  DIAMOND  WESTERN 
CORPORATION.  11077  N.  Vancouver 
Way.  Portland.  OR  97217. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave..  Portland.  OR  97210. 
(503)  226-3755.  (1)  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

AgatU  L  Mefgenovlcti, 

Secretary. 

|FR  Doc.  82-30303  Filed  11-3-82:  ft46  aa>| 
BULINQ  CODE  703»-01-ll 


Motor  Carriers,  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  48  CFR  100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of.  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note- — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
inlerstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
3.  (202)  275-5223. 

Volume  No.  OP3-4)9 

Decided:  October  28. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

FF-624,  filed  October  18. 1982. 
Applicant:  AAA  FORWARDING,  INC., 
3700  Barrett  Ave..  Richmond,  CA  94805. 
Representative:  Radford  K.  Higa  (same 
address  as  applicant),  (415)  237-3700.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  household  goods, 
baggage,  and  automobiles,  between 
points  in  U.S. 

FF-625,  filed  October  19, 1982. 
Applicant:  SLAY  TRANSPORTATION 
CO..  INC..  2001  So.  Seventh  St.,  St. 
Louis.  MO  63104.  Representative:  Gary 
Slay  (same  address  as  applicant],  (314) 
772-7200.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  15735  (Sub-56).  filed  October  8, 
1982.  Applicant:  ALUED  VAN  UNES. 
INC.,  P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sperry 
Corporation  of  Blue  Bell,  PA,  Sperry 
Gyroscope  of  Great  Neck,  NY,  Sperry 
Flight  System  of  Phoenix,  AZ,  Sperry 
New  Holland,  of  New  Holland,  PA, 
Sperry  Research  Center  of  Sudbury.  MA. 
Sperry  Univac  Division  of  Blue  Bell.  PA, 
Sperry  Vickers  of  Omaha,  NE,  Sperry 
Marine  Systems  of  Charlottesville,  PA, 
Sperry  Corporation  of  Great  Neck,  NY 
and  Sperry  Microwave  of  Clearwater, 
FL 

MC  109154  (Sub-27),  filed  October  21, 
1982.  Applicant:  BAYLOR  TRUCKING, 
INC.,  R.R.  1,  Milan.  IN  47031. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-iS39.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  (1)  The  Wasserstorm  Company. 
Columbus,  OH,  (2)  Crown  Zellerbach 
Corporation,  South  Gleqp,  Falls,  NY.  and 
(3)  Pri-Pak,  Inc.,  of  Sunman,  IN. 

MC  117165  (Sub-67),  filed  October  13, 
1982.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC.,  1111  U.S.  Highway  20 
West,  Michigan  City,  IN  46360. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  lumber  and 
wood  products  and  building  materials. 
between  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX. 

MC  127064  (Sub-10),  filed  October  13. 
1982.  Applicant:  E.  J.  PETER  TRUCKING 
INC.,  7525  Corlad  Rd.,  Athens,  WI  54411. 
Representative:  Eugene  J.  Peter  (same 
address  as  applicant],  (715)  257-7121. 
Transporting  roofing  granules,  and  stone 
and  stone  products,  between  points  in 
Marathon  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  MN, 
lA  and  OH. 

MC  144595  (Sub-8),  filed  October  19, 
1982.  Applicant:  ROBERT  D.  ANTHOLZ. 
d.b.a  PAWNEE  GRAIN  COMPANY. 
Route  3.  Box  42,  Pawnee  City,  NE  68420. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  retail  store  fixtures  and 
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equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163794,  filed  October  15. 1982. 
Applicant:  G.  G.  BARNETT 
TRANSPORT,  INCL,  507  York  St.,  Beaver 
Dam,  WI  53916.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6333  Odana  Rd.,  Madison,  WI  53719. 
(608)  273-1003.  Transporting  [1]  food  and 
related  products,  between  points  in 
Shelby  County.  TN  and  Hennepin 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Dodge  County,  WI 
and  [2]  petroleum  and  related  products 
and  automotive  parts  and  supplies, 
between  Chicago,  IL  and  points  in 
Dodge,  Jefferson,  Washington  and 
Waukesha  Counties.  WI. 

MC  164314.  filed  October  19. 1982. 
Applicant:  T.B.L.  ENTERPRISES,  INC., 
4600  American  Ave.,  Bakersfield,  CA 
93309.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334.  Santa  Ana,  CA 
92702,  (714)  667-8107.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Kern  County.  CA, 
and  extending  to  points  in  OR,  WA,  MT, 
WY,  ID,  CO.  ND,  SD.  AZ.  UT,  NM.  ME. 
VT,  NH,  NY,  MA  and  CT. 

MC  164325,  filed  October  21, 1982. 
Applicant:  HAWK  TRUCKING,  INC., 
1725  Miller  Rd.,  Dearborn,  MI  48120. 
Representative:  William  B.  Elmer,  P.O. 
Box  801.  Traverse  City.  MI  49685-0801. 
(616)  941-5313.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  AR,  lA. 
LA,  MN,  and  MO. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-233 

Decided:  October  25, 1982. 
♦  By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  21259  (Sub-9),  filed  September  30, 
1982.  (Previously  published  in  the 
Federal  Register  (republication)  on 
October  18, 1982.  Applicant:  GERTSEN 
CARTAGE  CO.  INC.,  3000  Hirsch  St.. 
Melrose  Park,  IL  60160.  Representative: 
Anthony  C.  Vance.  Suite  301. 1307  Dolly 
Madison  Blvd..  McLean.  VA  22101.  703- 
821-1305.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago.  II  and 
points  in  WI,  on  the  one  hand,  and,  on 
the  other  points  in  Ihe  U.S.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  republication  is 
to  correct  territorial  description. 

MC  116399  (Sub-1).  filed  October  15. 
1982.  Applicant:  HILL-TOP 
TRANSPORT,  Old  Highway  601.  P.O. 


Box  76,  White  Plains,  NC  27031. 
Representative:  Thomas  Baity  York 
(same  address  as  applicant).  (919)  789- 
5561.  Transporting  pe/ro/eum  products, 
between  points  in  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  Henry. 
Patrick.  Carroll.  Pulaski.  Floyd,  Wythe. 
Grayson.  Smith,  and  Washington 
Counties.  VA. 

MC  146909  (Sub-5),  filed  October  8. 
1982.  Applicant:  PIONEER  VAN  UNES. 
INC..  1810  Park  Place  Bldg..  Seattle.  WA 
98101.  Representative:  J.  G.  Dail  Jr..  P.O. 
Box  LL.  McLean.  VA  22101,  (703)  893- 
3050.  Transporting  used  household 
goods,  between  points  in  the  U.S. 

MC  151569  (Sub-4).  filed  October  11, 
1982.  Applicant:  NEIL  WADE 
TRUCKING,  INC.,  5225  N.  Minnesota 
Ave.,  Portland,  OR  97217. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205, 
(503)  224-4840.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  household  goods  and 
commodities  in  bulk),  between  points  in 
OR.  WA.  CA.  ID.  NV,  and  UT. 

MC  154348  (Sub-2),  filed  October  1. 
1982.  Applicant:  FRINK'S  INDUSTRIAL 
WASTE,  INC.,  Box  555,  Pecatonica,  IL 
61063.  Representative:  Donald  L. 
Shriver.  401  W.  State  St..  Suite  701. 
Rockford.  IL  61101.  815-965-8635. 
Transporting  industrial  waste  material 
between  points  in  Winnebago  County. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  Rock  County,  WI.  Fayette 
County,  lA,  and  Bon  Homme  County, 
SD. 

MC  159798,  filed  October  13, 1982. 
Applicant:  M.  F.  DAVALOS  TRUCKING, 
INC.,  13906  Valley  Blvd.,  La  Puente,  CA 
91746.  Representative:  Raymond 
Davalos  (same  address  as  applicant), 
(213)  968-4359.  Transporting  5e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  (1)  Latchford 
Glass  Company  of  Los  Angeles,  CA,  (2) 
Crown  Zellerbach  of  San  Francisco.  CA 
(3)  Boise  Cascade  Corporation  of  Boise, 
ID  (4)  Western  Kraft  Paper  Group  of 
Compton.  CA  (5)  Motion  Industries 
Teglen-Airdraulics  Div..  of  Commerce, 
CA  and  (6)  Seven  Up  Bottling 
Companies  of  Southern  California  of 
Vernon,  CA. 

MC  161569  (Sub-3).  filed  October  14, 
1982.  Applicant:  TRANSPORT 
CONTRACTORS,  INC.,  2206  Frankfort 
Avenue,  Louisville,  KY  40206. 
Representative:  Taylor  O.  Cowan  III. 
6408  Clinton  Highway,  Knoxville.  TN 
37912,  (615)  938-5001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Niehaus 
Industrial  Sales.  Inc^  of  Evansville.  IN. 

MC  161618.  filed  October  14. 1982. 
Applicant:  GOLLERS  EXPRESS.  INC 
10155  Reading  Rd„  Cincinnati.  OH 
45241.  Representative:  Richard  H. 
Brandon.  220  W.  Bridge  St..  P.O.  Box  97, 
Dublin,  OH  43017,  (614)  889-2531. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Cincinnati,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162818,  filed  October  13.  1982. 
Applicant:  CEL,  INCORPORATED— 
ADVANCED  TOURS  DIVISION.  1379  E. 
Colorado  Blvd..  Glendale.  CA  91205. 
Representative:  Jesusa  D.  Caldito  (same 
address  as  applicant),  (213)  500-1365. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  NV  and  AZ. 

MC  163269.  filed  October  13. 1982. 
Applicant:  TEXAS  LOUISIANA 
CARTAGE,  INC.,  669  Good  Acre, 
Pineville,  LA  71360.  Representative:  Earl 
T.  Templeton  (same  address  as 
applicant),  (318)  445-9832.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Houston. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  LA. 

MC  163438  (Sub-1),  filed  October  13, 
1982.  Applicant:  RAYFORD  ROGERS, 
d.b.a.  ROGERS  FARMS,  P.O.  Box  248. 
Leola.  AR  72084.  Representative:  James 
M.  Duckett,  221  W.  2nd,  Suite  411,  Little 
Rock,  AR  72201,  (501)  375-3022. 
Transporting  /umber  and  wood  products 
between  points  in  Dallas  County,  AR.  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  LA,  KY,  NM.  OK.  MS.  AL.  TN.  IL 
IN.  KS,  MO,  lA,  FL,  SC,  NC.  and  NE. 

Volum  No.  OP5-235 

Decided:  October  27,  1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce  and  Dowell. 

MC  124408  (Sub-27)  filed  October  12, 
1982.  Applicant:  THOMPSON  BROS., 
INC.,  P.O.  Box  1283  Sioux  Falls,  SD 
57101.  Representative:  Richard  P. 
Anderson,  2525  South  University  Drive. 
P.O.  Box  2581  Fargo.  ND  58108  (701)  235- 
3300.  Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  chemicals  or 
allied  products,  and  petroleum  products. 
between  points  in  ND.  SD.  MN.  lA.  NE, 
WY,  and  WI,  and  [i]  general 
commodities  (escept  household  goods    • 
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and  classes  A  and  B  explosives]  (a) 
between  points  in  ND.  SD,  and  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI.  and  (b) 
between  points  in  ND,  SD.  and  MN. 

MC 150879  (Sub-3),  filed  October  19. 
1982.  Applicant:  MARVIN  McINTOSH, 
4614  South  35  St..  Omaha.  NE  68107. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  St..  Sioux  City.  lA  51104  (712) 
255-3127.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  Hi),  under  continuing 
contract(s)  with  Victor's  Iowa  Pack,  Inc., 
of  Council  Bluffs.  LA. 

MC  157888  (Sub-1).  filed  October  4. 
1982.  Applicant:  KEN's 
TRANSPORTATION  SERVICE.  INC.. 
10602  E.  Pine  St..  Tulsa.  OK' 74116. 
Representative:  C.  L.  Phillips.  Room  248 
Classen  Terrace  BIdg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106  (405)  528- 
3884.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162259  filed  October  14  1982. 
Apphcant  D.E.LL.  TRUCKING.  INC.. 
P.O.  Box  1230.  Ft.  Morgan.  CO  80701. 
Representative:  Charles ).  Kimball.  1600 
Sherman  St..  #665,  Denver,  CO  80203 
(303)  839-5856.  Transporting  Mercer 
commodities  and  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment  or  special 
handling,  between  points  in  ND.  SD.  NE. 
KS.  OK.  TX,  LA,  NM.  CO.  WY.  MT.  UT, 
NV.  AZ.  CA,  IL.  OH  and  PA. 

MC  162569,  filed  October  19 1982. 
Applicant:  G.  R.  JONES  d.b.a.  G.  R. 
JONES  CONSTRUCTION  CO..  Route  1. 
Box  lOlAA.  Folsom.  LA  70436. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291.  Jackson.  MS  39205  (601) 
355-3543.  Transporting  (1)  coal,  (2) 
lumber  and  wood  products.  [3)  pulp, 
paper,  and  related  products,  and  [4]  fuel 
oil.  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Crown- 
Zellerbach  Corporation,  of  Bogalusa, 
LA. 

MC  164068.  filed  October  20, 1982. 
Applicant:  KELLY  CHAPLIN  AND  DON 
BULLARD,  d.b.a.  CHAPUN  &  BULLARD 
TRUCKING,  3832  Cypress  Ave.,  Dallas. 
TX  75227.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538,  Dallas,  TX 
75245  (214)  358-3341.  Transporting 
motorcycles  and  machinery,  between 
Baton  Rouge,  LA  and  Dallas,  TX. 

MC  164219  (Sub-1),  filed  October  18, 
1982.  Applicant:  DIAMOND  WESTERN 
CORPORATION,  11077  N.  Vancouver 
Wy,  Portland,  OR  97217.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.  W.  23rd 
Ave..  Portland.  OR  97210.  503-226-3755, 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OR,  WA.  and 
CA,  on  the  one  hand.  and.  on  the  other, 
points  in  OR,  WA.  CA,  NV,  ID,  UT,  CO. 
and  AZ. 

MC  164259.  filed  October  15. 1982. 
Applicant:  EMPIRE  TRANSPORT 
COMPANY.  P.O.  Box  2985.  Phoenix,  AZ 
85062.  Representative:  John  T.  Wirth. 
717-17th  St..  Suite  2800.  Denver.  CO 
80202-3357  (303)  892-6700.  Transporting 
(1)  machinery  and  machinery  parts,  (2) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (3) 
transportation  equipment,  and  (4) 
construction  materials,  between  points 
in  AZ.  CA.  CO.  ID.  m  IN.  KS.  L\.  MO. 
MT.  NE,  NV.  NM.  ND.  OK.  OR.  SD.  TX. 
UT.  WA  and  WY. 

MC  164269.  filed  October  19. 1982. 
Applicant:  METRO  TRANSPORTATION 
SERVICES.  INC..  4874  Highway  78. 
Memphis.  TN  38118.  Representative: 
Thomas  A.  Stroud.  109  Madison  Avenue, 
Memphis,  TN  38103  (901)  526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Memphis,  TN,  points  in 
Davidson,  Fayette  and  Shelby  Counties, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  AL.  GA,  FL,  IL.  KY,  LA, 
MS,  MO,  NC,  OK.  SC.  TN.  TX  and  VA. 

MC  164278.  filed  October  19. 1982. 
Applicant:  NSD  WAREHOUSING  & 
DISTRIBUTION  SYSTEMS.  INC..  d.b.a.. 
NSD  WAREHOUSING  & 
DISTRIBUTION  SYSTEMS.  1010  Knox 
St..  Torrance,  CA  90502.  Representative: 
Milton  W.  Flack,  8484  Wilshire  Blvd., 
#840.  Beverly  Hills.  CA  90211,  (213)  655- 
3573.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  164279.  filed  October  19. 1982. 
Applicant:  WILUS  GRASTY.  d.b.a.. 
GRASTY  TRUCKING.  620  North  Gaines. 
Stuart.  lA  50250.  Representative:  James 
M.  Hodge,  3730  Ingersoll  Ave..  Des 
Moines,  lA  50312,  (515)  274-4985. 
Transporting  building  materials, 
between  Kansas  City,  MO,  and  points  in 
Polk,  Dallas,  and  Wapello  Counties,  lA, 
and  Livingston  and  Buchanan  Counties. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IL,  MN,  MO.  NE.  SD.  and 
WI. 

MC  164289.  filed  October  19. 1982. 
Applicant:  MARK  S,  SCHIMELPFENIG. 
d.b.a..  H  4  S  TRUCKING.  2509  County 
Highway  N.  Stoughton,  WI  53589. 
Representative:  Richard  A.  Westley. 
4506  Regent  St..  Suite  100.  P.O.  Box  5086. 
Madison.  WI  53705-0086.  (608)  238-3119. 


Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sanna.  Inc..  of  Madison.  WI. 

MC  164309.  filed  October  19, 1982.    . 
Applicant:  FAIRVIEW,  INC..  P.O.  Box 
449.  Ayer.  MA  01432.  Representative: 
Edward  J.  O'Neill.  Jr.  (same  address  as 
applicant),  (617)  772-3321.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Pepsi 
Cola  Bottling  Co..  of  Greenland.  NH. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  82-30304  Filed  11-3-42:  8:45  am) 
MLUNG  COOE  703$-01-« 

(Volume  No.  3071 

Motor  Carriers,  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  October  28. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  tfie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Cominission,  Restriction  Removal 
Board,  Members  Shaffer.  Williams,  and 
Higgins. 

Agatlia  L  Mergenovich. 
Secretary. 

MC  36918  (Sub-16)X,  filed  October  6, 
1982.  Applicant:  FASTWAY 
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TRANSPORTATION.  INC..  151 
Morristown  Rd..  P.O.  Box  383.  Mafawan. 
NJ  07747.  Representative:  A.  David 
Millner,  P.O.  Box  Y.  7  Becker  Farm  Rd.. 
Roseland.  NJ  07068.  Lead  and  Subs  lOF, 
and  authority  (portion)  acquired  in  MC- 
F-13799;  (1)  broaden  to  (a)  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)"  from  general 
commodities  (with  exceptions)  in  lead 
and  authority  acquired  in  MC-F-13799. 
(b)  "textile  mill  products,  rubber  and 
plastic  products,  and  chemicals  and 
related  products"  from  carpets,  carpet 
padding,  and  adhesives.  in  Sub  lOF  (part 
(1));  (2)  change  to  counties  (a)  points  in 
Westchester  and  Nassau  Counties,  NY. 
within  30  miles  of  Columbus  Circle. 
(Westchester  and  Nassau  Counties.  NY) 
in  lead,  (b)  facilities  at  or  near  Camden 
and  Trenton.  NJ,  and  Eddystone  and 
Philadelphia,  PA  (Philadelphia,  Bucks, 
Montgomery,  Chester,  and  Delaware 
Counties.  PA,  New  Castle  County.  DE. 
and  Hunterdon.  Mercer.  Monmouth. 
Burlington.  Camden.  Gloucester,  and 
Salem  Counties.  NJ).  in  Sub  lOF;  (3) 
remove  restriction  against  providing 
service  for  named  corporation,  in  lead. 

MC  109294  (Sub-29)X,  filed  October  4, 
1982.  Applicant:  COMMERCIAL  TRUCK 
CO.,  LTD.,  2120  United  Blvd.,  Coquitlam, 
BC,  Canada.  Representative:  Michael  B. 
Crutcher,  200  IBM  Bldg.,  P.O.  Box  2927. 
Seattle.  WA  98111.  Sub  19  certificate:  (1) 
Eliminate  restriction  to  transportation 
on  trailers  and  in  containers  in  general 
commodity  (with  exceptions)  authority; 
(2)  broaden  (a)  named  ports  of  entry  in 
Washington  to  "ports  of  entry  in 
Washington;"  (b)  Seattle  and  Tacoma, 
WA.  to  "King.  Kitsap.  Pierce,  and 
Snohomish  Counties,  WA;"  (c)  Portland, 
OR  to  "Columbia,  Washington,  Yamhill. 
Clackamas,  and  Multnomah  Counties. 
OR.  and  Clark  County.  WA;"  and  (3) 
remove  restriction  to  prior  or 
subsequent  movement  by  water. 

MC  110686  (Sub-70)X.  filed  May  3. 
1982.  previously  noticed  in  the  Federal 
Register  of  June  9  and  July  2. 1982.  and 
republished  as  follows:  Applicant: 

Mccormick  dray  line,  inc..  Avis, 

PA  17721.  Representative:  David  A. 
Sutherland,  Suite  400, 1150  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  8  and  15  certificates  to 
broaden  the  territorial  description  from 
Orviston,  PA  to  "Centre  and  Clinton 
Counties,  PA."  The  purpose  of  this 
republication  is  to  reflect  applicant's 
request  to  include  Clinton  County  as 
well  as  Centre  County  in  the  countywide 
expansion  of  Orviston.  PA.  and  to 
request  comments  from  interested 
parties. 


MC  110841  (Sub-25)X.  filed  September 
10. 1982.  Applicant:  PORT  NORRIS 
EXPRESS  CO..  INC..  North  Ave..  Port 
Norris.  NJ  08349.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Lead  and  Sub  Nos. 
2,  4,  5,  9. 10. 11, 13, 14, 18  and  19 
certificates:  Broaden:  (1)  sand  (lead), 
clay  (Subs  5,  9  and  11),  and  silica 
products  (Sub  19).  to  "clay,  concrete, 
glass  or  stone  products";  fertilizer  (Sub 
2),  potash  (Sub  2).  pitch  (Sub  5).  and 
fertilizer  and  fertilizer  ingredients  (Sub 
4),  to  "chemicals  and  related  products"; 
tankage  (Sub  2).  to  "food  and  related 
products";  (2)  sand  (Subs  5.  9, 11, 13, 14 
and  18),  to  "construction  materials; 
gravel  (Subs  5.  9, 11.  and  18),  to  "ores 
and  minerals";  silica  sand  (Sub  19),  to 
"sand  and  construction  materials"; 
foundry  facing  (Sub  10).  to  "such 
commodities  as  are  dealt  in  or  utilized 
by  foundries";  remove  restrictions  to:  in 
bulk  or  dry  commodities  in  bulk  (lead 
and  Subs  4,  5.  9  and  10);  bagged 
commodities  (Sub  5):  remove  facilities 
restriction  (Sub  19);  broaden  to  radial 
authority  (lead  and  all  subs);  remove 
service  restriction  "traversing  the 
District  of  Columbia  for  operating 
convenience  only"  (lead);  exception  of 
Camden  from  authority  to  serve  points 
in  NJ  (Sub  5);  and  exception  of 
Manumuskin  from  authority  to  serve 
points  in  Cumberland  County,  NJ  (Sub 
11);  broaden  to  countywide  authority: 
Port  Elizabeth  and  points  within  10 
miles  thereof  of  Cumberland  County,  NJ; 
Cape  May  and  points  within  10  miles 
thereof  to  Cape  May  County,  NJ; 
Wilmington  to  New  Castle.  DE,  Salem 
and  Gloucester  Counties.  NJ,  and 
Chester  and  Delaware  Counties,  PA; 
Philadelphia  to  Philadelphia, 
Montgomery,  Bucks,  Chester  and 
Delaware  Counties.  PA.  Salem, 
Gloucester.  Burlington.  Camden.  Mercer. 
Hunterdon  and  Monmouth  Counties.  NJ 
and  New  Castle  County.  DE  (lead); 
Bridgeton  to  Cumberland  County.  NJ; 
Hurlock  to  Dorchester  County.  MD; 
Wilkes  Barre  to  Luzerne  County,  PA; 
Quantico  to  Prince  William  County.  VA; 
Orange  to  New  Haven  and  Fairfield 
Counties.  CT;  Harrington  to  Kent 
County.  DE;  Charleston  to  Cecil  County. 
MD;  Doylestown  to  Bucks  County.  PA: 
Wilmington,  DE  to  New  Castle  County. 
DE.  Salem  and  Gloucester  Counties,  NJ 
and  Chester  and  Delaware  Counties, 
PA;  Harrisburg  to  Dauphin,  Perry, 
Cumberland  and  York  Counties,  PA; 
Chester  to  Delaware  County,  PA; 
Philadelphia  to  Philadelphia, 
Montgomery,  Bucks,  Chester  and 
Delaware  Counties,  PA,  Salem, 
Gloucester,  Burlington.  Camden,  Mercer, 
Hunterdon  and  Monmouth  Counties.  NJ 


and  New  Castle  County,  DE  (Sub  2); 
Bridgeton  to  Cumberland  County,  N| 
(Sub  4);  West  Elizabeth  to  Allegheny 
County,  PA  (Sub  10);  facilities  at  North 
Stonington.  CT,  Ottawa,  IL  and 
Rockwood,  MI  to  New  London  County, 
CT,  LaSalle  County.  IL  and  Wayne 
County.  MI,  respectively  (Sub  19). 

MC  116300  (Sub-92)X,  Filed  Octobers. 
1982.  Applicant:  NANCE  AND 
COLLUMS.  INC.,  P.  O.  Drawer  J, 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller.  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.  O.  Box  22567. 
Jackson,  MS  39205.  Lead  and  Subs  3.  5. 
6.  7. 9, 12, 13, 14, 15. 17. 18, 19.  21.  23.  25. 
27.  29,  30,  35F.  37F,  39F,  40F.  42F.  43F. 
45F.  48F,  49F.  5lF.  53F.  55F.  56F,  57F.  62F. 
66F,  69F,  75F,  76F.  77F.  78F.  79F,  81F.  82F. 
83F,  and  87F:  (1)  broaden  (a)  salt, 
pepper,  animal  and  poultry  mineral  feed 
mixtures,  sugar,  salt  products,  salt  and 
empty  containers,  fruit  preserves, 
condiments,  liquid  feed,  liquid  feed 
supplements  and  molasses,  dry  animal 
and  fish  food,  malt  beverages,  materials 
and  supplies  as  are  used  by  or  dealt  in 
by  malt  beverage  distributors,  or  used  in 
the  manufacture  and  distribution  of  malt 
beverages,  such  commodities  as  are 
dealt  in  by  malt  beverage  distributors, 
dry  animal  and  poultry  feed,  dry  animal 
feed  ingredients,  promotional  supplies, 
empty  malt  beverage  containers,  to 
"food  and  related  products  in  the  lead 
and  Subs  3,  5.  7,  9, 12, 13, 14, 15. 18, 19. 
21.  23.  30.  35F.  37F.  40F.  43F.  45F.  49F, 
54F.  56F.  57F.  65F.  69F,  76F,  83F,  84F,  and 
87F;  (b)  treated  poles,  piling,  timber  and 
post  to  "forest  products"  in  the  lead  and 
Subs  25  and  80F;  (c)  granulated  slag,  and 
ground  limestone  to  "clay,  concrete, 
glass  or  stone  products"  in  Subs  75F  and 
82F;  (d)  fertilizer,  fertilizer  ingredients, 
liquid  bleach  and  fabric  finish,  and 
liquid  bleach  and  fabric  finish 
containers,  dry  fertilizer,  dry  fertilizer 
ingredients,  salt  cake,  and  herbicides 
and  pesticides  to  "chemicals  and  related 
products"  in  Subs  6.  27.  29,  39F,  48F,  51F. 
53F,  66F,  77F.  79F.  and  8lF;  (e)  wood 
residuals,  drag  line  mats,  scaffolds,  and 
treated  and  untreated  lumber  to  "lumber 
and  wood  products"  in  Subs  17,  62F,  and 
80F;  (f)  steel  and  slab  doors  to  "building 
materials"  in  Subs  42F  and  85F;  (g) 
drilling  mud  and  proppant  to  "mercer 
commodities"  in  Subs  55F  and  78F;  (2) 
eliminate  the  facilities  limitations  in 
Subs  18.  45F.  57F.  62F.  69F.  76F.  and  87F; 
(3)  broaden:  Fernwood  and  McComb  to 
Pike  County.  MS;  Weeks  Island. 
Jefferson  Island,  and  New  Iberia  to 
Iberia  Parish,  LA;  Reserve,  Arabi, 
Mathews,  Supreme,  Gramercy,  and 
Houma  to  St.  John  Baptist,  Saint 
Bernard,  Lafourche,  Assumption,  Saint 
James,  and  Terrebonne  Parishes.  LA; 
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Vicksburg  to  Warren  County,  MS; 
Chalmette,  Avery  Island,  Anse  La  Butte, 
and  Baldwin  to  Saint  Bernard,  Iberia.  St. 
Martin,  and  St.  Mary  Parishes,  LA; 
Marion  to  Perry  County.  AL;  Tupelo  to 
Lee  County,  MS;  Red  Bay  and  EJecatur  to 
Franklin  and  Morgan  Counties.  AL; 
Hattiesburg.  Pascagoula,  and  Yazoo  City 
to  Forrest,  Jackson  and  Yazoo  Counties, 
MS:  Donaldsville  to  Ascension  Parish, 
LA;  Mobile  and  Cherokee  to  Mobile  and 
Colbert  Counties.  AL;  Lake  Charles  to 
Calcasieu  Parish,  LA;  Cokimbus  to 
Lowndes  County,  MS;  Satsuma  to 
Mobile  County,  AL;  Blytheville, 
Paragould.  El  Dorado,  Fort  Smith,  and 
Pine  Bluff  to  Mississippi,  Greene,  Union, 
Sebastian  and  Jefferson  Counties.  AR; 
and  Greenville  to  Washington  County, 
MS;  (4]  expand  one-way  to  radial;  and 
(5)  remove  the  restrictions,  wherever 
they  appear  in  packages;  in  mixed 
tnickloads  with  salt;  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
shipments  of  salt  (presently  authorized): 
in  bags;  in  sacks;  except  in  bulk;  against 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water  or  rail;  packaged  in 
individual  servings,  in  mixed  loads  with 
sugar  in  bulk;  in  tank  vehicles;  when 
shipped  in  mixed  loads  with  salt  and 
salt  products;  in  containers;  in  dump 
vehicles:  against  the  transportation  of 
imported  malt  beverages:  except 
Jackson.  Hattiesburg,  Meridian.  Laurel. 
Picayune,  Gulfport.  Biloxi,  Pascagoula, 
McComb.  and  Brookhaven.  and  points  in 
their  respective  commerical  zones  in 
Sub  6:  and  except  New  Orleans.  Gretna, 
and  Destrahan  in  the  lead  and  Sub  12; 
and  restricted  against  service  from  the 
facilities  of  Gulf  Oil  Corporation  at  or 
near  Donaldsonville.  LA.  to  points  in 
AR.  MS.  and  TX.  in  Sub  39F. 

MC  124545  (Sub-2)X,  filed  October  6. 
1982.  Applicant  DAVID  NOAKE.  INC.. 
Rte.  103  Rockingham  Rd.  Bellows  Falls. 
VT  05101.  Representative:  Brian  S.  Stem. 
5411-D  Backlick  Rd..  Springfield.  VA 
22151.  MC-124545  lead  permit:  (1) 
Broaden  mined  or  ground  talc,  in  each 
part  to  "clay,  concrete,  glass  or  stone 
products:"  (2)  remove  the  restrictions  in 
part  (1)  limiting  the  service  to 
transportation  "in  bags,  in  shipper- 
owned  trailers;"  and  (3)  broaden  to 
"between  points  in  the  United  States" 
under  continuing  contract(s)  named 
shipper. 

MC  133811  (Sub-7)X.  filed  August  19. 
1982.  and  previously  noticed  in  FR 
September  10. 1982.  republished  as 
follows  to  notice  inadvertent  omission: 
Applicant:  H.  E.  McCONNELL  AND  H. 
E.  McCONNELL.  II,  d.b.a.  McCONNELL 
&  SON  TRUCKING  COMPANY,  P.O. 
Box  3308,  North  Little  Rock,  AR  72117 


Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411.  Little  Rock.  AR  72201. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub  4F  certificates  as 
previously  noticed,  and,  in  addition, 
broaden  (1)  points  on  the  Arkansas. 
River  located  in  Pulaski  County,  AR  to 
"Pulaski  County"  (leadj,  (2)  Bauxite,  AR 
to  "Saline  County."  (lead)  and  (3)  North 
Little  Rock,  AR  to  "Pulaski  County," 
(Sub  4F}. 

MC  142733  (Sub-6)X,  filed  October  13, 
1982.  Applicant:  UNITED  TRANSPORT. 
INC..  P.O.  Box  490,  Riverside  Station, 
Miami.  FL  33135.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  N.W.  53rd.  St..  Miami.  FL  33186. 
Sub  3  permit:  Broaden  to  (1)  "food  and 
related  products"  from  plantains  and 
agricultural  commodities,  the 
transportation  of  which  is  exempt  from 
economic  regulation,  in  mixed  loads 
with  plantains,  and  (2)  "between  points 
in  the  U.S.  (except  AK  and  HI),"  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  143708  {Sub-9)X.  filed  September 
1, 1982,  previously  noticed  in  the  Federal 
Register  of  Sept.  27, 198Z  republished  as 
follows:  Applicant  DUNES 
TRANSPORT  INC.,  3965  North 
Meridian  St.,  Indianapolis,  IN  46208. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Sub-3F 
certificate:  broaden,  in  one  portion,  to 
city-wide  authority  at  "Norwalk,  OH." 
from  authority  limited  to  serve  facilities 
at  Norwalk.  OH.  The  purpose  of  this 
republication  is  to  include  the  above 
territorial  expansion  which  was 
inadvertently  omitted  from  the  previous 
publication. 

|FR  Doc  82-30902  Filed  n-3-S2;  8.45  ami 
BIUJNG  CODE  703S41-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  International  Development 
Cooperation  Agency  submitted  the 
following  public  information  collection 
requirement  to  OMB,  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submission  may  be 
obtained  from  the  Agency  for 
International  Development  Clearance 
Officer  by  calling  (202)  632-0084. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
Reports  Management  Officer.  Ms.  Melita 
E.  Yearwood.  DM/IM.  Room  714.  SA-12, 
Washington.  D.C.  20523:  and  to  the  OMB 


reviewer  listed  at  the  end  of  the  entry  no 
later  than  (10  days  after  publication). 

Date  submitted:  October  26, 1982. 

Submitting  bureau:  Agency  for 
International  Development. 

OMB  No.:  N/A  (New). 

Form  No.:  N/A 

Type  of  submission:  New. 

Title:  AID  Contractor/Grantee  Survey. 

Purpose:  Data  from  this  survey  is 
needed  to  assess  contractor  and  grantee 
perception  of  how  well  AJD's 
procurement  process  operates.  This 
information,  together  with  information 
gathered  during  an  internal  analysis  of 
the  process,  will  be  used  to  identify 
areas  for  improvement  and  improvement 
alternatives. 

OMB  Reviewer:  Francine  Picoult  (202) 
395-7231.  Office  of  Management  and 
Budget.  Room  3201.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Dated:  October  28, 1982. 
Linwood  A.  Rhodes. 
Chief.  Information  Managentent  Division. 

(FR  Doc.  az-3m«7  Piled  11-3-82:  8:45  am) 
BILUNG  CODE  •116-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Judgment  in  Action 
To  En^in  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  CFR  Part  190Z 
notice  is  hereby  given  that  a  proposed 
Final  (Consent)  Judgment  in  United 
States  V.  Mountain  Mobile  Mix,  Civil 
Action  No.  80-M-1517,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Colorado  on  October  18, 1982. 
The  proposed  judgment  requires 
Mountain  Mobile  Mix  to  pay  a  civil 
penalty  for  alleged  violations  of  the 
Clean  Water  Act.  33  U.S.C.  1251  et  seq.. 
for  the  discharge  of  pollutants  without  a 
permit  issued  pursuant  to  33  U.S.C.  1342. 

The  E)epartment  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530.  and  refer  to 
United  States  v.  Mountain  Mobile  Mix, 
D.J.  Ref.  90-5-1-1-1463. 

The  proposed  consent  judgment  may 
be  examined  at  the  Region  VIII  office  of 
the  United  States  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel.  1860  Lincoln  Street,  Denver, 
Colorado  80203;  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
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Department  of  Justice,  Room  1515,  Ninth 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  judgment  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Mary  L.  Walker, 

Acting  Assistant  A  ttorney  General.  Lend  and 
Natural  Resources  Division. 

jFR  Doc.  sa-aaiSS  Filed  11-3-S2:  8:45  am) 
BILUNG  CODE  4410-Ot-M 


Proposed  Modification  to  Consent 
Decree  Requiring  Compliance  With 
Requirements  of  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  8, 1982,  a 
proposed  modification  to  a  consent 
decree  in  United  States  of  America  and 
State  of  Michigan  v.  Dow  Chemical 
Company,  Civil  Action  No.  80-40423. 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  The  proposed  decree  modifies 
a  decree  previously  entered  by  the 
United  States  District  Court  on 
September  28, 1981.  The  original  decree 
required  Dow  to  pay  a  civil  penalty  and 
bring  10  boilers  at  Dow's  petrochemical 
plant  in  Midland.  Michigan,  into 
compliance  with  the  opacity,  particulate, 
and  sulfur  dioxide  requirements  of  the 
Michigan  State  Implementation  Plan  and 
the  Clean  Air  Act.  The  proposed 
modified  decree  incorporates  changes  to 
the  facility's  compliance  schedule  which 
reflect  the  approval  of  the  United  States 
Environmental  Protection  Agency  of 
Dow's  application  for  a  revision  to  the 
opacity  and  particulate  requirements  of 
the  Michigan  State  Implementation  Plan. 
EPA's  approval  of  Dow's  application  for 
a  revision  was  published  on  March  24. 
1982.  at  47  FR  12625. 

The  proposed  consent  decree  may  be 
examined  at  (1)  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  817  Federal  Building,  231  W. 
Lafayette,  Detroit,  Michigan  48226;  (2) 
the  Office  of  the  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  and  (3)  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  and  State 
Michigan  v.  Dow  Chemical  Company, 
DOJ  Reference  #90-5-2-1-101. 
Carol  E.  Dinkins, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

IKR  nv.  a2-3i'>3<M  Filed  Tl-3-82:  8:45  am) 
BILUNG  CODE  4410-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Future  Meeting  Dates 

October  28, 1982. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  meetings  on  the 
days  listed  below  in  calendar  year  1983. 
All  the  meetings  will  be  held  in 
Washington,  D.C.  except  for  the  August 
meeting  which  will  be  held  in  San 
Francisco,  CA.  Exact  times  and 
locations  will  be  announced  at  a  later 
date. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Pub.  L.  95- 
63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  thn  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 

The  tentative  meeting  dates  are  as 
follows: 

January  24-25, 198»— Monday  and  Tuesday. 
March  7-9. 1983 — Monday  and  Tuesday. 


April  13-14, 1983 — Wednesday  and 

Thursday. 
May  23-24, 1983 — Monday  and  Tuesday. 
July  11-12, 1983 — Monday  and  Tuesday. 
August  25-26, 1983 — Thursday  and  Friday. 
October  17-18, 1983 — Monday  and  Tuesday. 
December  5-6. 1983 — Monday  and  Tuesday. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is;  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  October  28, 1982. 
Steven  N.  Anastasion, 

Executive  Director. 

|KR  Doc.  82- 31)389  Filed  11-3-82;  MS  ani| 
BILUNG  CODE  3S10-12-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations; 
Availability 

Reports  Issued 

.■Micro ft  Accident  RfporL-  Lufkin  Industries, 
Inc.,  Beechcraft  Super  King  Air,  BE-20a 
N456L  near  Parker.  Colorado,  March  27. 1980 
(NTSBAAR-82-9). 

Aircraft  .Accident  Report:  Midair  Collision, 
U.S.  Air  Force  F 111-D,  Building  Contractors, 
Inc.,  Cessna  TU-206G,  Clevis,  New  Mexico, 
February  6, 1980  iNTSB-AAR-82-10). 

Railroad  Accident  Report:  Rear-end 
Collision  of  Louisville  &  Nashville  Railroad 
Company  Trains  No.  586  and  Extra  8072 
North,  New  Johnsonville,  Tennessee, 
December  28, 1981  (NTSB-RAR-e2-*). 

Supplement  to  Marine  Accident  Report: 
Disappearance  of  U.S.  Freighter  SS  PORT,  in 
North  Atlantic  Ocean,  about  October  25, 1980 
(NTSB-MAR-81-6). 

Marine  Accident  Reports:  Summar>' 
Format,  Issue  Number  4 — July  1979  through 
August  1980  (NTSB-MAB-82-3). 

Pipeline  Accident  Report  Missouri  Power 
and  Light  Company.  Natural  Gas  Fires. 
Centralia.  Missouri,  fanuary  28, 1980  (NTSB- 
PAR-82-3). 

Hazardous  Materials  Accident  Spill  Maps: 
Gasoline  Release  Following  Freight  Train 
Collision  with  Cargo  Tank  Semitrailer,  near 
Charlotte,  North  Carolina.  November  29. 1980 
(NTSB-HZM-B2-2). 
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RecoRimendatioas  to 

Federal  Aviation  Administration:  Feb.  Z 
A~82-4:  Issued  a  Telert  Maintenance  Bulletin 
to  notify  operators  and  inspection  personnel 
of  the  possibility  of  interchanging  aft  engine 
support  frames  of  the  Lama  315B  and 
Alouette  316B/C  and  319  helicopters  and  to 
recommend  a  dimensional  check  of  the  frame 
prior  to  installation  even  though  the  part 
number  may  be  legible.  A-82-5:  Require  the 
manufacturer  to  develop  and  implement  a 
permanent  method  of  affixing  part  numbers 
to  the  aft  engine  support  frames  on  the  Lama 
315B  and  Alouette  316B/C  and  319 
helicopters.  Apr.  15:  A-82-31:  Implement  an 
in-depth  study  to  determine  what  remedial 
action  should  be  taken  to  eUminate  the 
.  excessive  failure  rate  of  the  Allision  250C- 
28B  engine  and  fuel  cuntrol  system.  Apr.  23. 
A-8J-40:  Issued  an  emergency  Airworthiness 
Directive  for  Bell  Model  222  helicopters  to 
require  removal  and  an  immediate  one-time 
fluorescent  dye  penetrant  inspection  of  the 
drive  link  assembly  PN  222-010-460-101 
installed  on  applicable  airtxafl.  and  establish 
a  frequent  detailed  inspection  based  on 
operating  hours.  A-82-4J:  Require  that  the 
improved  drive  link  assembly.  PN  222-011- 
416-101.  be  installed  on  applicable  Bell 
Model  222  helicopters  as  soon  as  parts  from 
the  manufacturer  are  available.  May  3:  A-tC- 
42:  Issued  an  airworthiness  directive  (AD] 
making  mandatory  an  inspection  (as  soon  as 
practical  depending  on  availability  of  spare 
units  and  the  capability  to  replace  the 
defective  units)  for  incorrect  split-ring 
sockets  specified  in  Sundstrand  Data  Control 
Ser\ice  Bulletin  Document  No.  012-0296-109, 
dated  January  25. 1962.  titled 
"Communications — Cockpit  Voice 
Recorders/Models  AV  557 A,  AV-557B.  and 
AV-557C/Tape  Deck  Housing  Connector 
Check."  and  require  replacement  of  incorrect 
connectors  at  the  earliest  possible  date.  A- 
B2^t4:  Disseminate  immediately  the  contents 
and  intent  of  this  safety  recommendation 
letter  to  the  Civil  Aviation  Authorities  of 
foreign  countries  having  jurisdiction  over 
aircraft  using  the  subject  Sunstrand  cockpit 
voice  recorder.  Aug.  tl:  A-e2-79:  Issued  a 
Maintenance  Alert  Bulletin  to  require 
Principal  Maintenance  Inspectors  to 
emphasize  to  air  carrier  maintenance 
departments  that  proper  maintenance  of 
ground  support  equipment  may  be  critical  to 
flight  operations  and  the  importance  of 
adhering  to  maintenance  practices 
recommended  by  the  manufacturers  of  such 
equipment.  A~82-B0:  Issue  a  Maintenance 
Alert  Bulletin  to  require  Principal 
Maintenance  Inspectors  to  review  contract 
agreements  between  an  air  carrier  operating 
into  a  facility  at  which  another  air  carrier  or 
maintenance  contractor  is  providing 
maintenance  services  to  assure  that  the 
responsibilities  of  both  parties  and  key 
personnel  are  clearly  deRned  and  that  the 
contractor  providing  the  maintenance  is 
thoroughly  familiar  with  the  maintenance  of 
the  type  of  aircraft  involved.  A-82~81:  Issue 
and  Operations  Alert  Bulletin  to  require 
Principal  Operations  Inspectors  to  require 
that  air  carrier  training  programs  adequately 
cover  the  effects  of  aircraft  leading  edge 
contamination  on  aerodynamic  performance, 
particularly  as  it  affects  the  relationship 


between  airspeed  and  angle  of  attack  and 
those  functions  whose  activition  is  dependent 
on  the  angle  of  attack,  such  as  stall  warning 
systems  and  autothrottle  speed  command 
systems.  A-82-82:  Require  revision  of  the  B- 
737  Approved  Flight  Manual  to  add  "anti-ice" 
to  the  normal  taxi  and  takeoff  checklist. 
Review  the  checklists  for  all  air  carrier 
aircraft  to  ensure  that  all  action  items 
required  for  a  successful  takeoff  are  included 
on  the  appropriate  checklist.  Special 
consideration  should  be  given  to  items  whose 
functions  may  be  affected  by  evironmental 
conditions  subject  to  change  during  ground 
delay  periods.  A-82-83:  Issue 
an  Airworthiness  Directive  to  implement  the 
necessary  airplane  modifications  and/or 
changes  in  operational  procedures  for  B-737 
aircraft  takeoff  operations  during  weather  or 
runway  conditions  conducive  to  the 
formation  of  leading  edge  frost,  snow,  or  ice 
contamination  to  require  either  (1)  that  the 
leading  edge  is  free  of  frozen  contaminant 
through  the  pretakeoff  use  of  a  ground- 
operable  wing  thermal  anti-ice  system,  or  (2) 
an  increased  stall  airspeed  margin  at  liftoff 
which  will  provide  adequate  pitch  and  roll 
control  to  counter  the  effects  of  undetected 
leading  edge  contaminants  by  modification  of 
takeoff  flaps  configuration  and/or  increased 
takeoff  airspeed  schedules.  A-82-84:  Amend 
Air  Traffic  Control  coordination  procedures 
and  practices  to  require  that  terminal  and  en 
route  facilities  provide  the  Central  Flow 
Control  Facility  (CFCF)  with  current  and 
accurate  information  regarding  congestion 
and  that  CFCF  act  on  that  information  in  a 
positive  manner  to  minimize  airport 
saturation  and  extensive  traffic  delays. 
Review  implementation  of  prescribed  gate- 
hold  procedures  and  require  their  use 
wherever  possible.  A~82-B5:  Issue  a  General 
Notice  to  terminal  area  Air  Traffic  Control 
facilities  to  emphasize  to  controllers  that  the 
separation  criteria  set  forth  in  FAA  Air 
Traffic  Control  Handbook  7110.65C  which 
require  a  minimum  of  2  miles  separation  do 
not  permit  deviation  based  upon  the 
anticipated  acceleration  differences  between 
landing  and  departing  traffic.  A-82-8e: 
Evaluate  the  criteria  and  current  practices  of 
Air  Traffic  Control  facilities  regarding  the 
declaration  and  reporting  of  operational 
errors  to  ensure  that  all  such  errors  are 
reported  and  are  investigated.  A-82-87: 
Provide  for  essential  equipment  and 
increased  personnel  training  to  improve  the 
water  rescue  capabilities  at  the  Washington 
National  Airport  in  all  anticipated  weather 
conditions,  and  provide  necessary  funding  for 
surrounding  communities  and  jurisdictions 
which  will  be  called  on  to  support  the 
airport's  rescue  response.  A-82-aa:  Survey  all 
certificated  airports  having  approach  and 
departure  flightpaths  over  water  and 
evaluate  the  adequacy  of  their  water  rescue 
plans,  facilities,  and  equipment  according  to 
the  guidance  contained  in  Advisory  Circular 
150/5210-13  and  make  recommendations  for 
improvement  as  necessary  to  appropriate 
airport  authorities.  A-32-89:  Amend  14  CFR 
139.55  to  require  adequate  water  rescue 
capabilities  at  ai/ports  having  approach  and 
departure  flightpaths  over  water  which  are 
compatible  with  the  range  of  weather 
conditions  which  can  be  expected.  Aug.  13: 


A-82-77:  Issue  an  Airworthiness  Directive 
applicable  to  all  Robinson  R-22  helicopters  to 
require  an  initial  and  a  prescrik>ed  periodic 
inspection  of  the  tail  rotor  driveshaft 
installation  for  excessive  run-out  in 
accordance  with  Robinson  Helicopter  Service 
Letter  No.  14  and  take  appropriate  action  as 
required.  A-82-78:  Review  the  Robinson  R-22 
tail  rotor  driveshaft  design  and  verify, 
through  ground  dynamic  testing,  that  the 
installation  provides  an  adequate  margin  of 
safety  against  resonance.  If  a  resonant 
condition  is  identified,  expedite  approval  and 
retrofit  of  the  manufacturer's  proposed 
redesign.  Aug.  26:  A-S2-99:  Require  an 
immediate  inspection  of  both  the  fore  and  aft 
hinge  bolts  on  the  main  landing  gear  doors  of 
Fairchild  Swearingen  Model  SA226  airplanes 
that  are  affected  by  SB  32-026  to  verify  that 
the  bolts  and  their  retention  nut  plates  are 
secure.  AS2-100:  Issue  an  airworthiness 
directive  to  require  periodic  inspection  of  the 
main  landing  gear  door  aft  hinge  bolts  on 
Fairchild  Swearingen  Model  SA226  airplanes 
that  are  affected  by  SB  32-026  until  the 
modification  prescribed  by  the  service 
bulletin  has  been  accomplished.  In 
conjunction  with  the  airplane  manufacturer, 
determine  whether  the  need  may  exist  to 
expand  SB  32-026  to  require  that  the  forward 
hinge  bolts  be  safety-wired  to  their  hinge 
brackets.  .Sep.  ft-  A--B2-120:  Require  an 
immediate  inspection  of  the  N,  accessory 
idler  gear  assembly  on  all  Avco  Lycoming 
LTP-101  (turboprop)  engines  for  proper 
rigidity  of  the  assembly.  A-82-121:  Require 
modification  of  the  N,  accessory  idler  gear 
assembly  in  accordance  with  the  provisions 
of  Avco  Lycoming  Service  Bulletin  LTP  101A- 
72-0021.  dated  May  14. 1982.  and  establish  a 
mandatory  inspection  interval  for 
reinspection  of  the  modified  gear  assembly. 
A-82-12Z-  Review  the  design  of  the  N, 
accessory  idler  gear  assembly  on  the  Avco 
Lycoming  LTP  101  engines  to  verify  the 
adequacy  of  the  gear  assembly  design  and 
require  modifications  as  necessary  to 
preclude  failure  of  the  gear  assembly.  Sep.  27: 
A-82-123:  Establish  a  requirement  that 
manufacturers  provide,  as  part  of  the  initial 
certification  of  a  new  general  aviation 
turbojet  airplane,  a  training  guide  for  pilot 
transition  into  the  airplane.  The  training 
guide  should  encompass  the  entire  flight 
envelope  in  which  the  airplane  will  be 
operating  and  any  unique  aspects  of  its 
systems  design,  handling  characteristics,  and 
performance  including  the  hazards  of 
exceeding  the  flight  envelope.  The  training 
guide  should  be  an  approved  manual  for  use 
by  appropriate  inspectors,  pilot  schools,  flight 
instructors,  and  pilot  examiners.  A-82-124: 
Establish  a  requirement  that  manufacturers 
provide  a  training  guide  for  pilot  transition 
into  currently  certificated  general  aviation 
turbojet  airplanes.  The  training  guide  should 
encompass  the  entire  flight  envelope  in  which 
the  airplane  will  be  operating  and  any  unique 
aspects  of  its  systems  design,  handling 
characteristics,  and  performance.  The 
training  guide  should  be  an  approved  manual 
for  use  by  appropriate  inspectors,  pilot 
schools,  flight  instructors,  and  pilot 
examiners,  A-'B2-125:  Review  the  criteria 
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currently  prescribed  for  evaluating  the  type- 
rating  requirement  for  successive 
Models  of  turboiet  airplanes  built  by  the 
lame  manufacturer  evolving  from  an  original 
design,  to  determine  if  they  are  sufricient  to 
provide  adequate  consideration  of 
performance  differences,  operating 
environments,  unique  operational  normal  and 
emergency  procedures,  and  systems  design.  If 
the  criteria  are  found  to  be  inadequate,  revise 
them  appropriately,  and  review  existent  type- 
rating  requirements  under  the  new  criteria. 
A-82-126:  Upon  approval  of  each  specific 
training  guide  for  general  aviation  turbojet 
airplanes,  require  that  the  criteria  used  by 
inspectors  and  pilot  examiners  in  conducting 
type-rating  flight  checks  include  full 
consideration  of  th^  material  provided  in  the 
training  guides.  A-82-127:  Establish  a 
minimum  training  curriculum  to  be  used  at 
pilot  schools  which  covers  special 
considerations  involved  in  a  pilot's  initial 
transition  into  general  aviation  turbojet 
airplanes,  including  the  aerodynamic, 
meteorological  and  physiological  aspects  of 
high-performance,  high-altitude  flight.  A-82- 
128:  Require  that  pilot  applicants  for  an  initial 
type-rating  in  a  general  aviation  turbojet 
airplane  complete  a  minimum  training 
curriculum  at  an  approved  pilot  school  or  an 
equivalent  military  training  program  for 
turbojet  airplanes.  A-82-129:  Require  that 
type-rating  flight  checks  in  general  aviation 
turbojet  airplanes  include  actual 
demonstration  of  pilot  competency  in 
handling  characteristics  in  high-altitude  flight 
at  speed  ranges  compatible  with  the  specified 
flight  envelope  of  the  airplane.  Sep.  29:  A-B2- 
130:  Amend  14  CFR  23.1147.  ""Mixture 
Controls,"  to  require  a  means  of  assuring  that 
a  carburetor  mixture  control  lever  will  move 
automatically  to  the  full-rich  position  in  the 
event  it  becomes  disconnected  from  the 
mixture  control  linkage.  A-S2-131:  Encourage 
manufacturers  of  small,  single-engine 
airplanes  to  make  available  as  service  or 
accessory  kits  carburetor  mixture  control 
lever  safety  springs  or  their  equivalent  that 
will  move  the  carburetor  mixture  control 
lever  to  the  full-rich  position  in  the  event  the 
lever  becomes  disconnected  from  the  mixture 
control  linkage.  A-S2-132:  Emphasize  the 
importance  of  proper  maintenance  and 
inspection  of  mixture  control  linkage 
assemblies  in  Advisory  Circular  No.  43-18, 
General  Aviation  Airworthiness  Alerts.  Oct. 
12:  A-82-135:  Issue  an  immediate 
Airworthiness  Directive  to  require 
compliance  with  the  provisions  of  Fairchild 
Republic  Company  Service  Letters  F27-671 
and  FH227-36-23  for  the  inspection  and 
replacement  of  the  moisture  separator  shell. 
A-82~136:  Require  the  airplane  manufacturer 
to  modify  the  installation  of  the  F-27  and  FH- 
227  left  mechanical  moisture  separator 
assembly  so  that  critical  aircraft  components 
would  not  be  damaged  if  any  mechanical 
moisture  separator  failure  should  occur.  Oct. 
18:  A-82-133:  Issue  an  opera  tions  bulletin 
directing  Principal  Operations  Inspectors  and 
Flight  Service  Station  Specialists  to  remind 
operators  that  14  CFR  tfl.83(a)|9)  requires 
positively  identifying  an  alternate  airport 
when  they  file  for  an  instrument  flight  rules 
flight.  A-B2-134:  Amend  the  provisions  of 
Flight  Service  Handbook,  7110.10F,  Change  5, 


concerning  domestic  instrument  flight  rules 
flight  plans  to  require  that  the  alternate 
airport  designated  by  the  pilot  be  added  to 
the  items  to  be  transmitted  to  the  Air  Route 
Traffic  Control  Center  as  part  of  the 
instrument  flight  rules  flight  plan.  Oct.  18:  A- 
82-137:  Issue  an  Airworthiness  Directive 
applicable  to  the  Aerospatiale  AS  350  and  AS 
355  model  helicopters  to  require  that  the 
1.200-hour  life  limit  and  the  detailed 
inspection  of  the  fail  rotor  driveshaft  bearings 
recommended  in  Aerospatiale  Service 
Bulletins  05.08  (AS  350)  and  05.02  (AS  355)  be 
made  mandatory.  A~82-138:  Require  that 
operators  of  the  Aerospatiale  AS  350  and  AS 
355  model  helicopters  perform  a  daily  visual 
inspection  of  the  tail  rotor  driveshaft  bearings 
for  proper  condition.  A-82-139:  Review  and 
evaluate  with  the  French  regulatory  agencies 
the  need  for  replacing  the  sealed  bearings,  P.N 
6007-2RS1KT47CA,  now  installed  on  the 
Aerospatiale  AS  350  and  AS  355  model 
helicopters  with  a  bearing  that  can  be 
lubricated  periodically,  and  take  appropriate 
action  as  necessary.  Oct.  26:  A-82-142:  Issue 
an  Airworthiness  Directive  requiring  that 
Lockheed  L-188  airplanes  be  modified  by 
incorporating  a  hydraulic  pressure  "priority 
valve."  Such  a  valve  should  assure  adequate 
hydraulic  pressure  to  the  airplane's  primary 
flight  controls  in  the  event  hydraulic  system 
capability  falls  below  specified  standards. 
Oct.  27:  A-82-143:  Suspend  the  airworthiness 
certificate  of  the  Robinson  R-22  model 
helicopter  until  (1)  the  main  rotor  system 
stability/stall  characteristics  and  the  main 
rotor  rpm  decay  rates  are  determined  to 
provide  adequate  margins  of  safety  and  to  be 
compatible  with  normal  pilot  reaction  times, 
and  (2)  the  R-22  main  rotor  system  is 
determined  to  be  in  compliance  with  14  CFR 
27.661.  A-82-144:  Conduct  a  study  to  verify 
that  adequate  engine  torque  is  available  to 
the  Robinson  R-22  model  helicopter  main 
rotor  system  to  recover  rpm  should  a  rapid 
decay  of  rpm  occur  during  flight. 

National  Highway  Traffic  Safety 
Administration:  Oct  6:  H-82-38:  Examine  the 
crash  performance  of  vans  in  rollovers  and 
all  accident  types,  through  its  crash  testing 
and  accident  investigation  programs,  to 
determine  if  there  is  any  tendency  for  doors 
and  other  escape  areas  to  unnecessarily  jam 
or  be  blocked  in  low-speed  crashes.  If 
necessary,  establish  additional  crash 
performance  standards  for  van  escape  areas, 
especially  those  used  for  public 
transportation. 

Federal  Highway  Administration:  Oct.  27: 
H-82-51:  In  coordination  with  the 
Association  of  American  Railroads,  study  the 
problem  presented  by  the  lack  of  a  standard 
distance  gap  between  the  end  of  crossing 
gates  and  the  middle  of  the 
road  or  median,  and 

establish  and  incorporate  such  a  standard 
into  the  Manual  on  Uniform  Traffic  Control 
Devices.  H-82-52:  Review  the  effectiveness 
of  guidelines  in  the  Manual  on  Uniform 
Traffic  Control  Devices  on  the  use  of  traffic 
divisional  islands  to  deter  motorists  from 
driving  around  lowered  railroad  crossing 
gates. 

Research  and  Special  Programs 
Administration:  Oct  5:  P-82-42:  Discontinue 
the  practice  of  granting  waivers  pro^>ectively 


which  permits  the  repair  rather  than  the 
replacement  of  defective  welds  on  pipelines 
yet  to  be  constructed. 

U.S.  Coast  Guard:  Oct  19:  M-82-41:     ■ 
Establish  a  minimum  horsepowcr-to- 
lowlength  ratio  for  downbound  tows  carrying 
dangerous  cargoes  while  navigating  through 
the  Berwick  Bay  bridges  during  high  water 
conditions. 

Administration  for  Children,  Youth  and 
Families:  Oct  5:  H-S2-37:  Advise  all  Head 
Start  grantees  and  delegate  agencies  of  the 
circumstances  of  the  accident  involving  a 
Head  Start  school  van  near  Hermanville. 
Mississippi,  on  Dec.  17, 1981.  and  adopt  and 
emphasize  the  need  for  adherence  to  the 
policies  and  guidelines  provided  by  the  Pupil 
Transportation  Safety  Standard.  Highway 
Safety  Program  Standard  Number  17. 

Slate  of  New  York  Department  of 
Transportation:  Oct  27:  H-82-t5: 
Expeditiously  proceed  with  plans  and 
financing  arrangements  for  the  construction 
of  grade  separation  structures  at  the  Herricks 
Road  crossing  of  the  Long  Island  Railroad 
main  line  and  other  nearby  crossings.  11-83- 
46:  Analyze  the  operational  aspects  of  all 
grade  crossings  on  the  Long  Island  Railroad 
system  and  determine  what,  if  any.  short-and 
long-term  improvements  should  be  made  for 
each  crossing  to  improve  safety.  H-82-47: 
Based  on  the  Federal  Highway 
Administration's  study  to  be  carried  out 
regarding  the  lack  of  a  standard  distance  gap 
between  the  ends  of  crossing  gates  and  the 
middle  of  the  road  or  median,  establish  and 
incorporate  such  a  standard  into  the  Stale 
Manual  on  Uniform  Traffic  Control  Devices. 
H-B2-48:  Provide  guidelines  in  the  New  York 
State  Manual  on  Uniform  Traffic  Control 
Devices  on  the  use  of  traffic  divisional 
islands  to  deter  motorists  from  driving 
around  lowered  railroad  crossing  gates. 

A'eiv  York  State  Department  of  Motor 
Vehicles:  Oct  27:  H-82-49:  Provide 
information  on  drivers'  responsibilities  at 
grade  crossings.  particulaHy  those  with 
automatic  railroad  crossing  gates  and 
flashing  lights,  in  the  New  York  State  Driver's 
Manual  and  examinations.  H-82-S0:  Include 
in  a  future  vehicle  registration  renewal 
mailing,  an  informational  flier  explaning 
drivers'  responsibilities  at  automatic  railroad 
crossing  gates  and  Hashing  lights. 

State  of  South  Carolina:  Oct  18:  H-82^M: 
Provide  each  resident  maintenance  engineer 
with  an  adequate  number  of  construction  and 
maintenance  signs  and  require  their  use  as 
specified  in  the  Manual  on  Uniform  Traffic 
Control  Devices.  H-82-41:  Provide  each 
resident  maintenance  engineer  with  an 
adequate  number  of  arrowboards  to  enable 
work  crews  to  provide  additional  advance 
warning  and  directional  information  which 
will  assist  in  diverting  and  controlling  traffic 
around  construction  on  maintenance 
activities  being  conducted  on  or  adjacent  to 
the  traveled  way.  H-82-42:  Issue  instructions 
to  all  maintenance  crews  and  highway  patrol 
officers  that  they  are  to  follow  the 
recommended  practices  for  traffic  controls  in 
work  zones  as  promulgated  in  the  Manual  on 
Uniform  Traffic  Control  Devices  and/or  the 
South  Carolina  Manual  on  Uniform  Traffic 
Control  Devices.  H-82-43:  hft  cooperation 
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with  the  Federal  Highway  Administration, 
train  supervisors  of  maintenance  crews  and 
highway  patrol  officers  in  the  proper  use  of 
traffic  control  devices  in  maintenance 
operations.  H-82~44:  Prohibit  the  practice  of 
using  highway  patrol  vehicles  in  construction 
and  maintenance  zones  as  a  substitute  for  the 
traffic  control  devices  specified  in  the 
Manual  on  Uniform  Traffic  Control  Devices. 
New  Jersey  Department  of  Transportation: 
Oct  20:  R-B2-107:  Require  that  all  hand- 
operaled  facing  point  switches  on  main 
tracks  over  which  passenger  commuter  trains 
under  their  jurisdiction  are  permitted  to 
operate  at  speeds  greater  than  30  mph  be 
equipped  with  an  electric  lock  to  prevent  the 
switches  from  being  operated  immediately  in 
the  face  of  an  approaching  train. 

District  of  Columbia:  Oct.  15:  R-82-78; 
Require  the  District  of  Columbia  Fire 
Department  to  review  its  planning  for 
maintaining  its  rescue  squad  capability  at  all 
times.  R-82-79:  Improve  the  emergency 
procedures  to  be  activated  in  the  event  of  a 
Metrorail  emergency  which  establishes 
effective  and  ongoing  liaison  between  the 
District  of  Columbia  Fire  Department's  onsite 
command  post  and  its  Communications 
Center,  the  Washington  Metropolitian  Area 
Transit  Authority,  the  Metropolitan  Police, 
and  the  hospitals,  to  (1)  communicate  the 
number  of  seriously  injured  persons  together 
»vith  the  general  nature  and  severity  of  their 
injuries;  (2)  ascertain  each  hospital's  capacity 
to  receive  casualties;  (3)  direct  ambulances  to 
the  appropriate  hospitals;  and  (4)  clear  the 
most  direct  evacuation  routes  from  the 
accident  site  to  the  hospitals.  R-82-80: 
Require  that  the  District  of  Columbia  Fire 
Department  expand  its  computer  storage, 
capability  to  include  all  the  information 
needed  by  the  Fire  Dispatcher  for  automatic 
assignment  and  response  of  units  to  multiple 
incidents.  R-82-81:  Require  the  District  of 
Columbia  Fire  Department  in  conjunciton 
with  the  Washington  Metropolitan  Area 
Transit  Authority  to  expand  the  scope  and 
frequency  of  the  Disaster  Crash  simulations 
and  include  hospitals  and  Tire/rescue  units 
from  surrounding  jurisdictions. 

Claiborne  County  (Mississippi)  Board  of 
Supervisors:  Oct.  5:  H-S2-39:  Provide 
engineering  assistance  to  all  public  and 
private  schools  in  the  county  in  planning 
schoolbus  routes  and  transportation  policies 
for  inclement  weather  that  would  avoid,  to 
the  extent  possible,  hazardous  or  ' 
substandard  routes. 

Washington  (D.C.)  Metropolitan  Area 
Transit  Authority:  Oct.  15:  R-82-5B: 
Immediately  implement  an  indepth 
continuing  training  program  for  controller* 
and  their  superiors  in  the  Metrorail 
Operations  Control  Center  which  includes 
instruction  in  the  rules,  procedures,  and 
fundamentals  of  rail  transit  operations; 
familiarization  with  all  Metrorail  operations: 
radio  protocol;  and  periodic  testing  and 
certification  by  a  professional  training 
specialist  who  is  knowledgeable  in  rail 
transit  operations.  R-82-58:  Establish  a 
Training  Department  for  Metrorail  that  is 
accountable  to  top  Washington  Metropolitan 
Area  Transit  Authority  management  and  is 
staffed  by  professional  specialists  in  this 
field.  R-82-57:  Evaluate  the  quality  of  the 


curriculum,  instruction,  training  aids,  and 
periodic  certification  process  of  the  present 
Metrorail  train  operators'  training  course,  and 
implement  necessary  improvements.  R-82-58: 
Modify  the  overspeed  control  on  the 
Metrorail  cars  to  enforce  speed  commands  of 
the  Automatic  Train  Protection  subsystem  to 
and  including  zero  miles  per  hour.  R-82-59: 
Change  the  identification  numbers  of  its 
interlocking  and  interlocking  signals  to 
eliminate  possible  misunderstandings  which 
could  result  in  a  train  improperly  passing  a 
restricing  signal.  R-82-60:  Require  the 
Metrorail  Operations  Control  Center 
personnel,  rail  transportation  supervisors, 
and  train  operators  to  refer  to  all  signals  by 
their  complete  and  proper  designation.  R-82~ 
61:  Require  that  the  Metrorail  Operations 
Control  Center  personnel  and  the 
transportation  supervisors  understand  and 
implement  provisions  of  Standard  Operating 
Procedure  No.  15  for  the  establishment  of  an 
absolute  block  when  there  is  a  failure  in  the 
Automatic  Train  Controlsystem.  R-82-62: 
Include  in  Metrorail  operating  rules  a 
definition  of  restricted  speed.  Establish  and 
require  that  all  employees  involved  in  the 
operation  of  trains  understand  and  abide  by 
the  maximum  allowable  speed  for  trains 
being  operated  through  an  interlocking  with 
inoperative  track  circuits.  R-82~63:  Eliminate 
the  practice  of  issuing  verbal  instructions  to 
the  Metrorail  Operations  Control  Center 
personnel  which  modify  or  amend  operating 
rules  and  standard  operating  procedures,  R- 
82-64:  Modify  the  automated  alert  system  to 
segregate  the  "serious"  physical  plant-related 
Type  1  visual  alarms  from  the  less  serious 
train-oriented  Type  2  alarms,  and  to  provide 
an  audible  indication  of  a  Type  1  alarm 
which  must  be  manually  acknowledged.  R- 
82-65:  Require  that  Type  1  automated  alert 
alarms  be  immediately  reported  by  the 
Operations  Control  Center  to  Maintenance 
Control  for  corrective  action.  R-82-6e: 
Require  that  maintenance  forces  inspect 
switch  machine  fusetrons  while  making  their 
regular  preventive  maintenance  inspections 
of  the  control  system  apparatus.  R-82-67: 
Provide  train  operators  with  some  type  of 
self-contained  radios  which  will  function  in 
the  event  that  auxiliary  and  emergency  car 
power  sources  are  lost.  R-82-68:  Arrange  for 
a  comprehensive  review  of  its  Metrorail 
safety  program  and  of  its  rules  and 
procedures  by  a  peer  review  board  of  the 
American  Public  Transit  Association.  R-82- 
69:  Provide  all  Metrorail  Operations  Control 
Center  controllers  and  their  supervisors  with 
clear  instructions  that  all  automatic  reclosing 
curcuit  breakers  or  the  traction  power 
sections  in  the  affected  area  must  be 
commanded  open  prior  to  the  commencement 
of  an  evacuation  of  a  train.  R-82-70:  Require 
the  installation  of  an  adequate  number  of 
marked  emergency  escape  windows  on  all 
new  Metrorail  cars  and  implement  a  program 
to  similarly  retrofit  existing  cars.  R-82-71: 
Equip  each  Metrorail  car  with  an  adequate 
number  of  self-contained,  battery-powered 
emergency  lights  which  will  automatically 
illuminate  the  car  interior  in  the  event  the 
car's  auxiliary  and  emergency  power  is  lost. 
R-82-72:  Post  emergency  information  inside 
Metrorail  cars  at  locations  near  the  doors 
regarding  the  location  and  method  of 


operation  of  the  manual  emergency  door 
handle.  R-82-73:  Retrofit  existing  Metrorail 
cars  with  derailment  detector  devices  which 
will  apply  the  brakes  in  emergency  when  a 
car  wheel  leaves  the  rail.  Require  that  all 
new  cars  be  so  equipped.  R-82-74:  Maintain 
the  carbome  monitors  on  existing  Metrorail 
cars  and  require  their  installation  on  cars 
presently  on  order.  Acquire  the  necessary 
equipment  to  read  the  monitor  tapes.  R-S2- 
75:  Provide  a  portable  radio,  compatible  with 
the  Metrorail  communication  system,  at  each 
station  kiosk  for  dedicated  use  by  fire/rescue 
personnel.  R~82-76:  Expedite  the  completion 
of  its  underground  communication  system.  R- 
82-77:  In  conjunction  with  the  District  of 
Columbia  Fire  Department,  expand  the  scope 
and  frequency  of  the  Disaster  Crash 
Simulations  and  include  hospitals  and  fire/ 
rescue  units  from  surrounding  jurisdictions. 

Consolidated  Rail  Corporation:  Oct.  20:  R- 
82-108:  Install  locks  designed  and 
constructed  to  resist  unauthorized  opening  to 
secure  hand-operated  switches  on  main 
tracks  over  which  trains  are  permitted  to 
operate  at  speeds  greater  than  30  mph.  R-82- 
109:  Install  electric  locks  on  all  hand- 
operated  switches  on  main  track  over  which 
trains  are  permitted  to  operate  at  speeds 
greater  than  30  mph  to  prevent  the  switch 
from  being  operated  in  the  face  of  an 
approaching  train. 

■  New  York  City  Transit  Authority:  Oct.  13: 
R-B2-105;  Establish  a  procedure  for 
scheduling  and  making  permanent  repairs 
within  an  established  minimum  time  after 
temporary  repairs  have  been  made  on  signal 
circuits.  R-82-106:  Establish  a  training 
program  for  signal  department  employees 
performing  inspections  and  testing  signal 
circuits  to  give  them  a  thorough 
understanding  of  proper  signal  circuit  test 
procedures  and  principles. 

Northern  Plains  Gas  Company:  Oct.  13:  P- 
82-41:  Revise  its  quality  assurance  program 
to  provide  high  qualification  standards  for  X- 
ray  technicians  and  to  prescribe  procedures 
which  will  result  in  the  detection  and  repair 
or  replacement  of  girth  weld  defects  before  a 
pipeline  is  buried. 

General  A  viation  Manufacturers 
Association:  Oct.  20:  A-82-140:  Con  venee  a 
meeting  of  representatives  of  the  aviation 
and  petroleum  industries  to-examine  the 
practicality  of  standardizing  and  modifying 
nozzles  and  tank  openings  throughout  the 
aviation  fuel  distribution  system  from  the 
refinery  to  the  airplane  so  that  jet  fuel  cannot 
be  inadvertently  delivered  to  tanks  intended 
for  the  containment  of  aviation  gasoline 
(AVCAS).  A-82-141:  Coordinate  the  action 
by  the  aviation  fuel  distribution  industry  to 
implement  measures  in  the  distribution 
system  that  will  positively  prevent  the 
inadvertent  fueling  of  reciprocating  engine- 
powered  aircraft  with  jet  fuel. 

Association  of  American  Railroads:  Sep. 
29:  R-82-103:  Advise  its  membership  of  the 
circumstances  of  the  wheel  failure  accident 
that  involved  Seaboard  Coast  Line  Train  No. 
175  near  Pembroke,  North  Carolina,  on  Feb.    ' 
24, 1982,  and  warn  them  of  the  failure  record 
of  the  D-28  wheel.  R-82-104:  Issue 
instructions  that  all  D-28  wheels  be  removed 
prior  to  October  1, 1984.  Oct.  27:  H~82-S6: 
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Incoordination  with  the  Federal  Highway 
Administration,  study  the  problem  presented 
by  the  lack  of  a  standard  distance  gap 
between  the  end  of  crossing  gates  and  the 
middle  of  the  road  or  median,  and  establish 
and  incorporate  such  a  standard  distance 
into  the  Association's  recommended 
practices. 

The  Long  Island  Railroad:  Oct.  27:  H-82- 
53:  Extend  the  length  of  the  crossing  gate 
arms  at  the  Herricks  Road  grade  crossing  and 
where  required  at  the  other  grade  crossings 
of  the  main  line  of  the  Long  Island  Railroad 
so  they  will  comply  with  your  existing 
standards.  H-82-54:  Remove  the  billboard 
and  its  supports  in  the  northwest  quadrant  of 
Herricks  Road  and  the  main  line  of  the  Long 
Island  Railroad  and  remove  all  extraneous 
matter,  such  as  shrubbery,  on  the  railroad 
right-of-way  which  interferes  with  the  sight 
line  of  motorists.  H-82-55:  Survey  all  other 
grade  crossings  on  the  Long  Island  Railrodd 
system  and  remove  extraneous  obstacles  on 
the  railroad  right-of-way  which  interfere  with 
a  motorist's  sight  line.  Report  extraneous 
matter,  not  on  the  railroad  right-of-way. 
which  obstructs  a  motorist's  sight  line  to  the 
owner  of  the  property  on  which  such  matter 
exists  and  request  its  removal. 

Note.— Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  are 
free  on  written  request  to:  Public  Inquires 
Section.  National  Transportation  Safely 
Board,  Washington.  DC.  20594. 
H.  Ray  Smith.  )r.. 
Federal  Register  Liaison  Officer. 
November  4. 1982. 

|KR  Doc.  82-30097  Filed  11-3-82;  8:45  •»! 
BILLING  CODE  W10-5S-M 


NUCLEAR  REGUIJ^TORY 

COMMISSION 

Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  advisory 
Committee  Act  that  NRC's  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals  will 
hold  a  meeting  at  9:30  a.m.,  December  1, 
1982.  This  meeting  will  take  place  at  the 
office  of  Shaw,  Pittmen,  Potts  and 
Trowbridge.  South  Building.  9th  Floor 
Lobby.  1800  M  Street.  NW..  Washington. 
D.C.  and  will  be  open  for  public 
observation. 

At  this  meeting,  the  committee  will 
continue  its  review  of  proposals  for 
reforming  the  NRC's  licensing  process 
for  nuclear  plants,  a  transcript  of  the 
meeting  will  be  made  available  for 
public  inspection  and  copying  at  NRC's 


Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C. 

Further  information  may  be  obtained 
from  Mr.  Rothschild.  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20550  (Telephone  202-634-1465). 

Dated  at  Washington.  D.C.  this  29th  day  of 
October,  1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-30332  Piled  11-3-82: 8:45  am] 
BILUNG  COOC  7S90-01-4I 

I  Dockets  Nos.  50-269,  50-270  and  50-287) 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  114. 114  and 
111  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1.  2 
and  3,  located  in  Oconee  County,  Soath 
Carolina. 

These  amendments  were  authorized 
by  telephone  on  October  14, 1982,  and 
were  confirmed  by  letter  dated  October 
15. 1982;  they  were  issued  on  an 
expedited  basis  to  permit  Unit  1  to 
continue  operation  based  on  the 
Commission's  Safety  Evaluation.  These 
amendments  change  the  TSs  to  allow 
the  pressurizer  code  safety  valves  on 
Oconee  Unit  1  to  be  degraded  from 
October  14  through  29, 1982. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  no!  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  14. 1982.  (2) 


the  Commission's  letter  to  the  licensee 
dated  October  15. 1982,  (3)  Amendments 
Nos.  114. 114.  and  111  to  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
repectively.  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  Oconee  County  Library. 
501  West  Southbroad  Street  Walhalla. 
South  Carolina.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|KR  Doc.  82-30326  rHed  11-3-82:  8:45  am| 
BILLING  CODE  7590-01-M 


I  Dockets  Nos.  50-269.  50-270  and  50-2871 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  115. 115  and 
112  to  Facility  Operating  Licenses  Nos. 
DPR-38r,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2 
and  3.  located  in  Oconee  County.  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
reflect  a  Duke  Power  Company 
reorganization  and  personnel 
qualifications  in  the  Administrative 
Controls  Section  and  also  correct  the 
local  leak  testing  requirements  for 
certain  containment  penetrations. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
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environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  July  30, 1982.  and 
September  10, 1962,  (2)  Amendments 
Nos.  115. 115,  and  112  to  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55, 
respectively,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubic  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.C.  and  at  the  Oconee  County  Library. 
501  West  Southbroad  Street.  Walhalla. 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

I  IK  Doc.  82-30327  Filed  I1-3-B2:  8:45  am) 
BILLIMO  CODE  7SW-01-M 


Orton  Chemicai  Co.;  Order 

[General  License  (10  CFR  40.22)  EA  82-111 1 

I 

Orion  Chemical  Company.  3853  North 
Sherwood  Drive,  Provo,  Utah  84604  (the 
"licensee")  is  the  holder  of  a  general 
license  granted  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  pursuant  to  10  CFR 
40.22.  The  general  license  authorizes  the 
use  or  transfer  of  not  more  than  15 
pounds  of  source  material  at  one  time 
and  the  receipt  of  not  more  than  150 
pounds  of  source  material  in  any  one 
calendar  year. 

II 

An  inspection  of  the  licensee's 
premises  at  Orem,  Utah,  on  August  23. 
1982,  by  a  representative  of  the  NRC 
Region  IV  Office  indicated  that  the 
licensee  had  conducted  licensed 
activities  in  violation  of  certain 
Commission  requirements.  As  result  of 
this  inspection,  an  Order  to  Show  Cause 
and  Order  Temporarily  Suspending 
License  was  issued  to  Orion  Chemical 
Co.  on  September  3, 1982.  The  licensee    , 
responded  to  the  citations  in  the  Order 
to  Show  Cause  on  September  24, 1982, 
and  described  a  number  of  corrective 


actions  it  planned  to  take  including:  (1) 
Measures  to  assure  compliance  with 
recordkeeping  requirements  and  to 
permit  inspection  of  records  by 
representatives  of  the  Commission,  (2) 
improvements  in  the  conduct  of 
operations  including  the  use  of 
protective  clothing,  frequent  instrument 
and  service  monitoring,  and  (3)  the  use 
of  containers  at  each  step  of  the  process 
to  prevent  spills  and  contamination.  In 
discussions  with  NRC  personnel,  the 
licensee  has  also  committed  to  the  use 
of  a  hood  at  each  step  of  the  process 
and  to  conduct  all  future  operations  in 
accordance  with  the  recommendations 
of  a  consultant,  Mr.  Bob  Decker  of 
Chemrand  Corporation.  In  addition,  the 
licensee  committed  to  meet  all  state  and 
local  regulations. 

In  view  of  these  representations  and 
commitments,  the  Director  of  the 
Inspection  and  Enforcement  has 
determined  that  rescission  of  the 
September  3, 1982  Order  is  appropriate. 

Ill 

Accordingly,  the  licensee  may  resume 
operations  in  accordance  with  the 
requirements  of  the  general  license, 
issued  under  10  CFR  40.22  of  the 
Commission's  regulations. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October.  1982, 

For  the  Nuclear  Regulatory  Commission. 
Richard  C  DeYoung. 
Director,  Office  of  Inspection  B' Enforcement. 

\m  Doc  82-30328  Filed  ll-S-82: 8:45  am) 
BILUNG  CODE  TSMMH-M 


(Byproduct  Material  Ucenae  No.  41-19870- 
01;  EA  82-105] 

Radiodlagnottic  imaging  Affiliates  of 
Virginia,  Inc.;  Decision  on  Order  To 
Show  Cause  Dated  August  27, 1982 
and  Order  Further  iModifying  License 
(Effective  Immediately) 


Radiodiagnostic  Imaging  Affdiates  of 
Virginia.  Inc..  2500  21st  Avenue  South. 
Nashville.  TN  37212  (the  "Licensee")  is 
the  holder  of  Byproduct  Material 
Ucense  No.  41-19870-01  (the  "License") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
License  authorizes  the  possession  of 
byproduct  material  and  its  use  for 
medical  diagnostic  purposes.  The 
License  was  originally  issued  on 
February  26, 1982,  and  the  present 
expiration  date  of  the  License  is 
February  28, 1987.  -    -   •. 

II 

Following  a  routine  inspection  on 
August  12, 1982,  an  investigation  of 


Licensee  activities  was  conducted  by 
representatives  of  the  NRC  Region  U 
(Atlanta,  GA)  Office  on  August  17  and 
18, 1982,  to  determine  compliance  with 
Commission  requirements.  As  a  result  of 
this  investigation,  an  Order  to  Show 
Cause  Why  the  License  Should  Not  Be 
Revoked  and  an  Order  Modifying 
License,  dated  August  27, 1982,  were 
issued  by  the  Director.  Office  of 
Inspection  and  Enforcement. 

The  Licensee  responded  by  filing  a 
written  answer  to  the  Order  to  Show 
Cause  on  September  17. 1982.  The 
Licensee  responded  to  each  of  the  items 
of  noncompliance  cited  in  the  Order  and 
set  forth  the  corrective  actions  taken. 
The  Licensee  also  described  additional 
steps  taken  to  improve  its  activities 
including  obtaining  a  generator  shield  to 
store  depleted  generators  until  shipment 
and  obtaining  additional  shielding  for 
xenon  storage.  On  the  basis  of  an 
evaluation  of  the  Licensee's  response, 
the  results  of  an  inspection  conducted 
on  September  16. 1982,  and  supporting 
statements  from  three  hospitals,  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  determined  that  the 
specific  plans,  procedures  and  facility 
changes,  if  continued  or  implemented  as 
described  by  the  Licensee,  are  adequate 
to  enable  the  Licensee  to  conduct  futurq 
activities  involving  licensed  material  in 
compliance  with  Commission 
requirements.  The  Director  has  further 
determined  that  the  public  health,  safety 
and  interest  requires  that  these 
additional  commitments  be  made 
requirements  by  an  immediately 
effective  Order. 

in 

In  view  of  the  foregoing,  pursuant  to 
Section  161(b)  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2.  20,  30,  and  35,  it  is  hereby 
ordered  effective  immediately  that: 

A.  License  No.  41-19870-01  is 
modified  to  include  the  Licensee's 
statements  and  representations 
contained  in  the  letter  of  September  17, 
1982.  as  specified  in  Section  II  above. 

B.  The  Licensee  shall,  beginning  in  the 
fourth  quarter  of  1982  and  continuing 
through  the  fourth  quarter  of  1983. 
conduct  internal  compliance  audits  on  a 
quarterly  frequency  to  be  performed  by 
an  independent  consultant  possessing 
certification  or  eligibility  for 
certification  by  the  American  Board  of 
Health  Physics.  American  Board  of 
Radiology  in  Radiological  Physics  or 
Medical  Nuclear  Physics,  or  the 
American  Board  of  Nuclear  Medicine 
Services.  These  audits  shall  be 
documented  and  maintained  on  file  at 
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the  Licensee's  Big  Stone  Cap  Facility. 
Once  these  independent  audits  have 
commenced,  the  bi-weekly  audits  by  the 
Radiation  Safety  Officer,  required  by  the 
Order  of  August  27. 1982,  may  be 
discontinued. 

IV 

The  Licensee  may  request  a  hearing 
on  this  Order  within  25  days  of  its 
issuance.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  the 
Licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  No.  41-19870-01  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

In  the  event  that  a  need  for  further 
action  becomes  apparent,  either  in  the 
course  of  proceedings  on  this  Order,  or 
any  other  time,  the  Director  will  take 
appropriate  action. 

Dated  at  Bethesda.  Maryland,  this  2eth  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung, 
Director,  Office  of  Inspection  and 
Enforcement. 

|KR  Ooc  82-30329  Filed  11-3-82;  8:45  am| 
BILUNG  CODE  75«>-01-ll 


[Docket  No.  50-312,  Ucense  No.  DPR-54. 
EA  82-50] 

Sacramento  Municipal  Utility  District, 
Rancho  Seco  Nuclear  Generating 
Station;  Order  Imposing  Civil  Monetary 
Penalties 

I 

Sacramento  Municipal  Utility  District, 
6201  S.  Street,  P.O.  Box  15830, 
Sacramento,  California  95813  (the 
"licensee")  is  the  holder  of  License  No. 
DPR-54  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Rancho  Seco 
Nuclear  Generating  Station  in 
Sacramento  County,  California,  in 
accordance  with  conditions  specified 
therein.  The  license  was  issued  on 
August  16, 1974. 


n 

A  special  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  February  11  through  April 
28, 1982  at  the  Rancho  Seco  Nuclear 
Generating  Station  in  Sacramento 
County,  California.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  served  upon  the  Licensee 
by  letter  dated  June  24, 1982.  The  Notice 
states  the  nature  of  the  violations,  and 
the  license  conditions  which  the 
licensee  had  violated,  and  the  amount  of 
civil  penalty  proposed  for  each 
violation.  An  answer  dated  August  31, 
1982  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  of  the  proposed  civil  penalties 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  9&-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  One  Hundred  Twenty 
Thousand  Dollars  ($120,000)  within 
thirty  days  of  the  date  of  this  Order,  by 
check,  draft,  or  money  order,  payable  to 
the  Treasurer  of  the  LJnited  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement,  USNRC, 
Washington,  D.C.  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC. 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 


made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above,  ttie 
issues  to  be  considered  at  such  hearing 
shall  be: 

(a)  Whether  the  licensee  violated  NRC 
license  conditions  as  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung. 

Director,  Office  of  Inspevtion  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  licensee  admits  ail  of  the  violations  as 
set  forth  in  the  Notice  of  Violation  dated  June 
24. 1982.  In  the  licensee's  response  dated 
August  31. 1982,  reasons  given  for  the  cited 
violations  included  inadequate  equipment 
design,  inadequate  training,  inadequate 
procedures  and  failure  to  follow  esta'ulished 
procedures.  Nonetheless,  the  licensee 
included  in  the  response  a  request  for 
mitigation  of  the  proposed  civil  penalties 
pursuant  to  the  provisions  of  10  CFR  2.205(b) 
on  the  following  bases: 

1.  Although  the  circumstiinces  regarding 
the  inoperability  of  the  "B"  diesel  generator 
were  similar  to  those  reported  in  LER-81-33. 
the  licensee  contends  that  appropriate 
corrective  action  had  been  initiated  to  move 
the  open  relay  condition  from  the  "Diesel 
Trouble"  alarm  to  the  "Diesel  Not  Ready  for 
Auto  Start"  alarm,  and,  further  to  investigate 
better  relay  ntarking  techniques  to  insure  thai 
disabling  conditions  would  be  identiried  and 
therefore  contends  that  an  increased  penalty 
for  inadequate  corrective  action  is  improper 
and  unnecessary. 

2.  With  respect  to  the  violation  involving 
the  inoperability  of  the  "B"  HPI  pump,  the 
licensee  contends  that  the  events  associated 
with  UIR-79-11  and  reportable  occurrences 
which  led  to  the  1980  enforcement  action  are 
not  similar  and,  therefore,  penalties  beyond 
the  base  penalty  should  not  be  imposed.  As 
defined  in  the  NUC  Enforcement  Policy 
"similar"  refers  to  "those  violations  which 
could  have  been  reasonably  expected  to  have 
been  prevented  by  the  licensee's  corrective 
action  for  previous  violations." 

3.  The  fact  that  the  violations  were 
discovered  by  the  licensee,  promptly  reported 
to  NRC,  and  comprehensive  corrective  action 
initiated  prior  to  the  NRC  issuing  the  Notice 
of  Violation  along  with  the  contention  that 
neither  violation  represented  multiple 
examples  of  a  particular  violation  during  the 
inspection  period,  is  contended  by  the 
licensee  to  warrant  consideration  of  a 
reduction  in  the  civil  penalty. 

The  hcensee's  first  contention  fails  to  fully 
recognize  that  the  event  described  in  LER-81- 
33  occurred  on  June  11, 1981,  some  eight 
months  prior  to  the  occurrence  which 
resulted  in  the  current  civil  penalty  action.  At 
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(hat  time  the  hcensee  stated  that  to  preclude 
a  recurrence  more  effective  relay  marking 
techniques  would  be  developed  to  assist  the 
operators  in  detecting  open  relays  during 
Iheir  shift  checks.  In  the  hcensee's  current 
response  to  the  Notice  of  Violation  the 
licensee  states  that  once  again  an  open 
breaker  was  not  discovered  by  the  routine 
shift  checks  nor  during  investigation  of  the 
trouble  alarm.  Since  then,  white  indicating 
boxes  have  been  added  to  each  relay  cover 
where  trip  flag  indicators  are  located  to 
assist  operators  in  locating  and  checking  the 
status  of  all  relay  targets. 

In  addition,  evidently,  subsequent  to  the 
event  reported  in  LER-81-33.  the  licensee 
failed  to  review  the  circuitry  and  assure  that 
all  identified  fault  relays  that  would  prevent 
the  diesel  from  operating  were  properly  put 
on  the  diesel  generator  "Auto  Start 
Inoperable"  alarms. 

The  Commission  requires  licensee's  to 
perform  prompt  competent  evaluations  of 
events  that  impact  on  the  safety  of  facility 
operations  as  well  as  to  initiate  and  complete 
appropriate  corrective  action  in  a  timely 
manner.  Nothing  less  is  acceptable. 
Therefore,  the  licensee's  contention  that  they 
had  identified  the  problem  and  initiated 
action,  some  eight  months  previous  is  without 
merit  in  view  of  the  recurrence  of  the  events 
,  and  the  simplicity  of  the  changes  made  to 
reduce  the  likelihood  of  operator  error 
subsequent  to  the  subject  violation.  The 
Commission  also  expects  the  licensee  to 
assure  that  all  personnel  operating  equipment 
in  a  nuclear  power  plant  be  appropriately 
qualified  to  perform  assigned  duties.  Again, 
nothing  less  is  acceptable.  Therefore,  the 
reasons  set  forth  by  the  licensee  as  the  cause 
of  the  violation  relating  to  inadequate 
training  are  inexcusable  and  without  merit. 
The  licensee's  second  contention  is  also 
without  merit.  The  corrective  action  for  the 
mispositioned  switch  reported  in  LER-79-11 
was  to  institute  a  log  sheet  and  verify  the 
switch  position  every  eight  hours.  A  similar 
procedural  provision  was  required  for  the 
breaker  charging  spring  status  for  the  HPl 
pump.  In  addition,  the  1980  NRC  Order 
specifies:  (1)  "Administrative  procedures 
shall  be  adopted  and  implemented  to  require 
independent  verification  of  valving  line-ups 
and  equipment  operability  (Emphasis  added) 
whenever  safety  related  equipment  is 
removed  from  or  placed  in  service."  and  (2) 
"Existing  administrative  procedures  and 
controls  shall  be  reviewed  and  revised  as 
necessary  to  assure  that  operating 
procedures  are  readily  updated  and 
maintained  to  reflect  changes  in  safely 
related  plant  systems  or  (heir  operation." 
The  licensee's  response  focused  on  the 
operations  personnel's  misunderstanding  of 
the  meaning  of  the  diesel  generator  alarm 
indicator  light.  The  response  ignored  the 
cause  of  the  violation.  Had  the  equipment 
been  properly  returned  to  service  and  had  the 
fault  flag  been  recorded  as  required,  this 
violation  could  have  been  prevented. 
However,  the  licensee  contend*  that  due  to 
operations  personnel's  misunderstanding,  this 
violation  is  not  similar  to  previous  items  As 
used  In  the  NRC  enforcement  policy 


previously  stated  above,  the  term  "similar" 
means  those  violations  which  could  have 
been  reasonably  expected  to  have  been 
prevented  by  licensee's  corrective  action  for 
previous  violations.  For  the  case  in  point,  the 
events  associated  with  the  previous  LER  and 
the  Order  clearly  demonstrate  the  need  to 
assure  that  any  and  all  switches,  breakers 
and  other  safety  related  equipment  are 
routinely  verified  to  be  correctly  positioned. 
Failure  on  the  part  of  procedures  or 
implementation  of  the  procedures  to 
accomplish  special  or  routine  verifications 
are  by  definition  similar.  It  can  be  reasonably 
expected  that  the  corrective  action  should 
prevent  future  similar  type  violations.  The 
policy  does  not  require  that  the  equipment  or 
system  be  the  same  as  Implied  in  the 
licensee's  response.  Consequently,  the  staff 
disagrees  with  the  hcensee's  assertion  that 
the  1980  Order  is  irrelevant  to  the  cited 
violations. 

The  licensee's  final  contention  is  also 
without  merit.  The  "Diesel  Trouble"  alarm 
could  not  be  cleared  after  the  suspected 
cause  had  been  corrected.  The  inoperability 
of  the  HPI  was  discovered  when  an  attempt 
to  start  the  pump  resulted  in  its  failure  to 
start.  Also,  the  licensee's  procedures  required 
the  operations  personnel  to  check  the  status 
of  the  equipment  every  eight  hours.  The 
inoperability  of  the  equipment  should  have 
been  discovered  earlier  had  the  procedures 
been  properly  implemented.  Concerning  the 
factor  of  multiple  examples  of  a  violation,  the 
civil  penalty  amount  was  not  increased  based 
upon  the  existence  of  multiple  examples. 
Additionally,  the  enforcement  policy  does  not 
provide  for  mitigation  on  the  basis  of  the 
absence  of  multiple  examples  of  a  particular 
violation.  In  view  of  the  circumstances 
associated  with  these  violations  and 
information  available  to  the  licensee 
concerning  the  existence  of  a  problem,  the 
staff  concludes  that  credit  for  self 
identification  is  not  appropriate. 

Based  on  the  foregoing  the  staff  believes  a 
reduction  of  the  penalty  would  be  contrary  to 
the  stated  enforcement  policy  and  therefore 
unwarranted.  Further,  ttie  staff  finds  no  basis 
set  forth  by  the  licensee  in  tiis  request  for 
mitigation  to  grant  a  reduction  of  the  penally 
for  these  violations  and  that  the  penalty  is 
proper  and  necessary  to  provide  the  licensee 
an  incentive  to  conduct  the  licensed  activities 
not  only  to  the  letter,  but  also,  to  the  intent  of 
the  regulatory  requirements. 

|FR  Ooc  82-30:1.10  Filed  ll-»-82;  8:4.S  ani| 
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(Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station. 
Unit  No.  ^y,  Exemption 

I 

The  Southern  California  Edison 
Company  |SCE)  and  the  San  Diego  Gas 
and  Electinc  Company  (the  licensees) 
hold  Provisional  Operating  License  No. 


DPR-13,  which  authorizes  Southern 
California  Edison  Company  to  operate 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1  (the  facility)  at  power 
levels  not  in  excess  of  1347  megawatts 
(thermal)  rated  power.  The  facility, 
which  is  located  in  San  Diego  County, 
California,  is  a  pressurized  water 
reactor  (PWR)  used  for  the  commercial 
generation  of  electricity. 

II 

Section  50.54(t)  of  10  CFR  Part  50 
requires  that  a  nuclear  power  reactor 
licensee  provide  for  a  review  of  its 
emergency  preparedness  program  at 
least  every  12  months  by  persons  who 
have  no  direct  responsibility  for 
implementation  of  the  emergency 
preparedness  program.  By  application 
dated  March  18, 1982,  the  licensee 
requested  an  exemption  from  the 
§  50.54(t)  scheduler  requirement  to 
permit  a  one-year  extension  of  the 
annual  review  of  the  review  of  the 
emergency  preparedness  program  for 
San  Onofre  Nuclear  Generating  Station. 
Unit  No.  1  from  April  1. 1982  to  April  1. 
1983.  Discussions  between  the  licensees' 
representatives  and  members  of  the 
NRC  staff  indicated  that  scheduler  relief 
until  February  16. 1983,  rather  than  April 
1, 1983,  would  be  acceptable  for  San 
Onofre  Unit  No.  1.  This  modified  date 
coincides  with  the  date  that  a  similar 
audit  is  required  for  San  Onofre  Unit 
No.  2.  Accordingly,  the  licensees  and  the 
NRC  staff  mutually  agreed  to  modify  the 
extension  request  to  February  16, 1983, 

The  Ucensees  stated  that  the 
requested  scheduler  relief  is  justified  by 
the  comprehensive  review  of  existing 
onsite  and  offsite  emergency 
preparedness  for  the  site,  including 
SONGS-1  conducted  during  the  past 
year-and-a-half  by  the  NRC  staff  and 
the  Federal  Emergency  Management 
Agency  (FEMA)  in  conjunction  with 
licensing  proceedings  related  to  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  In  an  affidavit  submitted 
in  support  of  the  exemption  request,  the 
licensee  cited  (1)  the  full-scale  exercise 
of  the  San  Onofre  Unit  No.  1  onsite 
emergency  plan  and  the  San  Onofre 
Nuclear  Generating  Station  offsite 
emergency  pla^s  conducted  on  May  13. 
1981,  by  Southern  California  Edison 
Company  and  the  involved  offsite 
jurisdictions,  under  the  obser\ation  of 
FEMA  and  NRC  staff  representatives, 
(2)  the  April  15, 1982  exercise  of  the  San 
Onofre  Unit  No.  2  onsite  plan  and  th^ 
offsite  emergency  plans  under  the 
observation  of  FEMA  and  NRC 
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represenatatives.  (3)  the  December  2, 

1981  FEMA  report,  (4)  the  February  9. 

1982  report  issued  by  the  NRC  on  the 
emergency  preparedness  appraisal  for 
San  Onofre  Units  2  and  3.  and  (5)  the 
NRC  inspections  of  emergency 
preparedness  in  October  and  November 
1981.  and  January  1982. 

Ill 

The  affidavit  submitted  in  support  of 
the  licensees'  request  presents  a  factual 
picture  of  the  saUent  milestones  in  the 
development  and  review  of  the  site's 
emergency  preparedness  program.  That 
description  is  generally  consistent  with 
the  schedule  of  events  that  have 
occurred  at  each  of  the  operating  plants 
(and  the  near  term  operating  license 
applicant's  sites)  during  the  course  of 
calendar  year  1981.  One  significant 
additional  factor  unique  to  the  San 
Onofre  Nuclear  Generating  Station  site 
is  the  occurrence  of  an  additional 
exercise  during  April.  1982  for  the 
purpose  of  evaluating  the  San  Onofre, 
Unit  2.  onsite  program  and  for 
demonstrating  the  level  of  offsite 
capability  beyond  that  evaluated  during 
the  May,  1981.  exercise.  We  note  that 
the  Unit  1  offsite  plans  are  the  same 
plans  applicable  to  Unit  2. 

Based  on  our  review,  we  find  that  the 
additional  onsite  and  offsite  review 
performed  in  conjunction  with  the  April 
1982  emergency  planning  exercise  is 
sufficient  to  support  the  granting  of  an 
exemption  until  February  16, 1983  for  the 
conduct  of  an  independent  audit  of  the 
San  Onofre  Unit  No.  1  emergency  plan. 

We  conclude  that  the  extension  until 
February  16. 1983.  is  acceptable  based 
on  the  additional  onsite  and  offsite 
review  performed  in  conjunction  with 
the  April  1982  exercise.  We  further 
conclude  that  this  extension  of  time 
until  February  16. 1983  for  the  conduct  of 
an  independent  audit  of  the  San  Onofre 
Unit  1  emergency  preparedness  program 
will  not  endanger  the  health  and  safety 
of  the  public  and  should,  therefore,  be 
granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest,  and  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  October.  1982. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Rogulalion. 

IKR  Doc.  82-30331  FiWd  11-3-82;  8:45  tm\ 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
CHTice  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Appeal  Under  the 
Railroad  Retirement  Act. 

(2)  Form(s)  submitted:  HA-1. 

(3)  Type  of  request:  Revision. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  700. 

(6)  Annual  responses:  800. 

(7)  Annual  reporting  hours:  267. 

(8)  Collection  description:  Under 
Section  7(b)(3)  of  the  RRA,  a  person 
aggrieved  by  decision  on  his  or  her 
application  for  an  annuity  or  other 
benefit  has  the  right  to  appeal  to  the 
agency.  The  application  will  porvide  the 
means  for  initiating  the  appeals  action. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
William  A.  Oczkowski, 

Director  of  Planning  and  Information 

Management 

|PR  Doc  82-30396  FUed  n-«-82;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-19185;  FHe  No.  SR-Amex- 
82-171 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc^ 
Relating  to  Transaction  Charges  on 
Treasury  Securities  Options 
Transactions 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  20, 1982,  the  American 
Stock  Exchange  filed  with  the  Securities 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  L  U,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Governors  of  the 
American  Stock  Exchange  has  approved 
the  following  Resolution. 

Resolution 

Resolved,  that  the  following  fee 
schedule  for  options  transactions  in 
Treasury  securities  be  established  and 
imposed  by  the  Exchange  pursuant  to 
Article  VII,  Section  5  of  the  Exchange 
Constitution: 

— 6<  per  contract  side  for  proprietary 

business;  and. 
— 304  per  contract  side  for  customer 

business. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  proposed  rule  change 
establishes  a  fee  schedule  for 
transactions  in  Treasury  securities 
options.  Such  transaction  charges  will 
provide  a  source  of  revenue  to  pay  for 
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the  operational  and  regulatory  activities 
of  the  Exchange  associated  with  the 
trading  of  these  options. 

The  proposed  charges  are  essentially 
the  same  as  the  Exchange's  current 
stock  options  charges;  there  is  one 
difference,  reflecting  a  technical 
difference  in  the  new  contract. 
Currently,  stock  options  transaction 
charges  provide  that  if  an  options 
premium  is  less  than  one  dollar,  the  per 
contract  charge  on  customer  business  is 
15<  rather  than  3(H.  Since  interest  rate 
options  premiums  are  expressed  as  a 
percentage  of  principal  amounts,  this 
standard  would  be  inappropriate.  To 
provide  a  similar  price  differential  in 
interest  rate  option  fees  would  involve  a 
difl^erent  formula  for  each  contract 
which  would  defeat  the  uniformity  and 
simplicity  the  Exchange  is  pursuing  in 
the  development  of  its  new  option 
products. 

(b)  Basis.  The  adoption  of  the 
transaction  charge  schedule  is 
consistent  with  Section  6{b)  of  the 
Exchange  Act  in  genera!  and  furthers 
the  objective  of  Section  6(b)(4)  in 
particular  in  that  it  will  assure  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  the 
Exchange's  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  burden  on  competition 

While  the  proposed  change  will 
impose  a  fee  on  trading  in  Treasury 
options,  that  fee  is  not  a  significant 
expense.  Further,  the  fee  will  not  create 
an  unnecessary  burden  on  competition 
in  that  the  revenues  generated  by  the 
collection  of  transaction  charges  on 
proprietary  and  customer  transactions 
will  be  used  by  the  Exchange  to  help 
cover  its  operational  costs  as  well  as  the 
cost  of  carrying  out  its  self-regulatory 
functions  under  the  Act. 

C.  Self-Regulatory  Organization  s 
statement  on  comments  on  proposed 
rule  change  received  from  members, 
participants,  or  others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

III.  Date  of  EHectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoirvg  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  80  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 

/ 


that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  27. 1982. 
George  A.  Fitzsimmoos, 

Secretary. 

|FR  Doc.  82-30293  Piled  n-»-82.  Mi  Mm) 
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[Releaa*  Na  12765;  (812-5181)] 

Jefferson  Standand  Life  Insurance 
Co.,  Jefferson  Standard  Separate 
Account  A,  and  Jefferson-Pilot  Equity 
Sales,  Inc.;  Application  For  an  Order 
Pursuant  to  Section  6(c)  of  the  Act 
Granting  Exemptions  From  Sections 
2(a)(32),  2(a)(35),  26(c),  26<a),  27(cK1), 
27(cK2)  and  27(d)  of  the  Act  and  Rule 
22C-1  Thereunder 

October  26. 1982. 

Notice  is  hereby  given  that  Jefferson 
Standard  Life  Insurance  Company 
("Jefferson"),  Jefferson  Standard 
Separate  Account  A  ("Account"),  and 
Jefferson-Pilot  Equity  Sales.  Inc. 
("Equity  Sales")  101  North  Elm  Street 
Greensboro,  NC  27401,  (hereinafter 
collectively  called  "Applicants"),  filed 
an  application  on  May  28, 1982,  and 
amendments  thereto  on  September  27 


and  October  12, 1982.  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  granting 
exemptions  to  the  extent-necessary  from 
the  provisions  of  Sections  2(a)(32), 
2(a)(35).  22(c),  28(a).  27(c)(1).  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below. 

The  Account  is  a  separate  account  of 
Jefferson  established  as  the  facility  for 
issuing  certain  variable  annuity 
contracts.  All  amounts  credited  to  the 
Account  pursuant  to  variable  annuity 
contracts  will  initially  be  invested  in 
shares  of  JP  Growth  Fund.  Inc.,  JP 
Income  Fund.  Inc..  or  Jefferson-Pilot 
Money  Maricet  Fund,  Inc.  ("Funds"), 
diversified  open-end  investment 
companies  registered  under  the  Act.  It  is 
proposed  that  upon  their  registration 
statements  becoming  effective  under  the 
Securities  Act  of  1933  the  securities  of 
Jefferson-Pilot  Growth  Fund.  Inc.  and 
Jefferson-Pilot  Income  Fund.  Inc.. 
diversified  open-end  investment 
companies,  will  be  substituted  for 
securities  of  JP  Growth  Fund,  Inc.  and  JP 
Income  Fund,  Inc.,  respectively, 
pursuant  to  Rule  6c-6  of  the  Act. 

Jefferson  is  a  stock  life  insurance 
company  chartered  under  the  laws  of 
North  Carolina  and  a  wholly-owned 
subsidiary  of  Jefferson-Pilot 
Corporation.  Equity  Sales,  a  wholly- 
owned  subsidiary  of  Jefferson-Pilot 
Corporation,  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934.  JP  Investment  Management 
Company  is  investment  advisory  to  the 
Funds. 

According  to  the  application,  the 
contracts  ("Contracts")  to  be  funded 
through  the  Account  are  individual 
immediate  and  deferred  single  purchase 
payment  and  periodic  purchase  payment 
variable  annuity  Contracts  designed  for 
use  in  connection  with  tax  qualified 
retirement  plans  ("qualified  Contracts") 
and  sales  where  no  special  tax 
treatment  is  involved  ("non-qualified 
Contracts ").  The  Contracts  permit 
purchase  payments  to  be  made  on  a 
fiexible  basis  subject  to  certain 
minimums.  The  application  also  states 
that  at  the  present  time  contracts  are  not 
available  for  purchase  except  in 
connection  with  pension  or  profit- 
sharing  plans  and  individual  retirement 
accounts  qualified  for  special  tax 
treatment  under  the  Internal  Revenue 
Code  and  public  employee  deferred 
compensation  plans.  Prior  to  September 
25, 1981,  contracts  were  available  for 
purchase  otherwise  than  in  connection 
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with  such  plans  and  accounts.  Any 
person  who  prior  to  that  date  bought  a 
contract  is  entitled  to  continue  such 
contract.  The  application  states  that  at 
such  time  as  the  securities  of  Jefferson- 
Pilot  Growth  Fund,  Ina  and  |efferson- 
Pilot  Income  Fund,  Inc.  are  substituted 
for  the  securities  of  JP  Growth  Fund.  Inc. 
and  JP  Income  Fund,  Inc.,  Contracts, 
with  the  terms  described  below,  will  be 
available  for  purchase  otherwise  than  in 
connection  with  such  plans  and 
accounts. 

According  to  the  application,  on  each 
contract  anniversary  on  or  prior  to  the 
annuity  date,  there  will  be  deducted 
from  the  value  of  each  deferred  Contract 
a  maximum  contract  administration 
charge  of  $30  for  administration 
expenses  relating  to  the  Contracts.  Such 
charge  will  also  be  deducted  upon  the 
withdrawal  in  full  of  the  contract  value 
on  any  date  other  than  a  contract 
anniversary.  For  single  purchase 
payment  immediate  Contracts,  the 
administration  charge  is  S90  and  is 
deducted  from  the  single  purchase 
payment  when  the  Contract  is  issued. 
Applicants  assert  that  these  charges  are 
designed  only  to  reimburse  Jefferson  for 
administration  expenses  and  are  not 
calculated  to  include  a  profit  element  or 
expected  to  result  in  any  profit.  The 
applicants  further  assert  that  these 
administrative  costs  are  incurred  in  full 
by  Jefferson  with  respect  to  each 
Contract  each  contract  year,  including  a 
Contract  which  is  surrendered  prior  to 
the  end  of  the  contract  year.  > 

Furthermore,  according  to  the 
appUcation,  there  are  additional 
administrative  costs  incurred  in  the 
handling  of  the  surrender  of  a  Contract. 
Applicants  state  that  they  are  fully 
justified,  therefore  in  charging  the  full 
charge,  without  proration  thereof,  with 
respect  to  a  Contract  which  is 
surrendered  prior  to  the  end  of  the 
contract  year. 

Applicants  state  that  with  respect  to 
deferred  Contracts  no  sales  charges  will 
be  deducted  from  purchase  payments  as 
they  are  made.  Instead,  a  contingent 
deferred  sales  charge  will  be  assessed 
(a)  in  the  event  of  a  full  or  partial 
withdrawal  of  the  net  contract  value 
within  Fifteen  years  after  the  Contract's 
issue  date,  or  (b)  if  within  five  years 
from  the  Contract's  issue  date  the 
Contract's  value  is  used  to  provide  an 
annuity  certain  [i.e.,  without  a  life 
contingency]  and  if  the  (i)  specified 
payment  period  is  less  than  ten  years  or 
(ii)  specified  amount,  annualized  is  more 
than  15  percent  of  the  Contract's  value 
at  the  time  used  to  provide  an  annuity 
certain.  The  Applicants  state  that  the 
charge  provided  for  in  (b)  is  intended  to 


prevent  an  annuitant  from  avoiding  the 
contingent  deferred  sales  charge  by 
electing,  in  the  early  contract  years,  an 
annuity  involving  no  life  contingency 
and  resulting  in  the  complete  liquidation 
of  his  contract  value  within  a  relatively 
short  period  of  time.  This  charge  is 
designed  to  obtain  for  Jefferson  a  sales 
charge  comparable  to  that  provided  for 
under  (a). 

According  to  the  application,  the 
contingent  deferred  sales  charge  made 
at  withdrawal  or  upon  effecting  annuity 
payments  will  be  9  percent  of  the 
amount  withdrawn  or  used  to  effect 
annuity  payments  during  the  first 
contract  year,  and  the  percentage  will 
scale  downward  by  H2  percent  each 
month  after  end  of  the  first  contract  year 
to  2  pecent  at  the  end  of  the  eighth 
contrct  year.  According  to  the 
application,  in  no  event  will  the  charge 
exceed  8%  percent  of  the  total  gross 
purchase  payments  under  a  periodic 
payment  Contract  or  6)^  percent  of  the 
total  gross  single  purchase  payment 
under  a  single  payment  Contract.  The 
application  also  describes 
circumstances  when  the  contingent 
deferred  sales  charge  may  be 
appropriately  waived  or  reduced.  The 
Applicants  assert  that  the  amount, 
computation  and  timing  of  the 
contingent  deferred  sales  charge  are 
designed  to  reimburse  Jefferson  solely 
for  expenses  relating  to  the  sale  of  the 
Contracts. 

According  to  the  application,  Jefferson 
guarantees  that  (i)  the  $30  contract 
administration  charge  assessed  armualty 
prior  to  the  annuity  date  will  never  be 
increased  and  (ii)  the  amount  of  each 
annuity  payment  after  the  annuity  date 
will  not  be  affected  by  variations  in  the 
mortality  experience  of  persons 
receiving  such  payments  or  the  general 
population.  For  assuming  these  risks, 
Jefferson  will  assess  an  expense  risk 
charge  and  a  mortality  risk  charge 
which  on  an  annual  basis  will  equal 
.2555  percent  and  .73  percent, 
respectively,  of  the  daily  net  asset  value 
of  the  Account.  Jefferson  reserves  the 
right  to  decrease  or  increase  these 
charges  annually,  but  in  no  event  may 
such  combined  charges  exceed  1.460 
percent  annually.  The  application  states 
that  the  mortality  and  expense  risk  fee 
charges  will  be  added  to  the  general 
account  of  Jefferson  and  will  not  be 
specifically  earmarked  for  any  other 
purpose.  According  to  the  application 
Jefferson  utilizes  the  assets  in  its  general 
account  to  meet  administration, 
mortality  and  general  expenses,  as  well 
as  any  shortfall  in  recovery  of 
distribution  costs  related  to  the 
Contracts.  Charges  under  other 


contracts  Jefferson  issues  also  provide  a 
source  of  revenue  to  meet  these 
expenses.  Based  upon  Jefferson's 
actuarial  projections,  it  is  possible  that 
the  contingent  deferred  sales  charge 
described  above  may,  at  least  initially, 
be  insufficient  to  recover  all  of  the 
distribution  costs  and  related  expenses 
incurred  in. connection  with  the 
Contracts.  In  such  event,  the  applicants 
state  that  some  portion  of  the  mortality 
and  expense  risk  charges  (to  the  extent 
such  charges  comprise  surplus  in  the 
general  account]  may  be  utilized  by 
Jefferson  to  meet  such  excess  sales 
expenses.  Applicants  have  stated  that 
such  charges  are  consistent  with 
industry  practice  and  reasonable  in 
relation  to  the  risks  incurred  and 
purposes  intended.  Also,  any  premium 
taxes  imposed  by  a  state  or  other 
government  entity  will  be  deducted  from 
the  contract  value  at  the  annuity  date,  at 
actual  cost. 

Applicants  seek  exemptions  pursuant 
to  Section  6(c]  from  Sections  2(a)(32). 
2(a](35].  22(c],  26(a],  27(c)(1),  27(c)(2)  and 
27{d]  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  issuance  and  sale  of  the 
Contracts  with  a  contingent  deferred 
sales  charge  and  Applicant's  assessment 
of  an  annual  contract  administration 
charge,  mortality  and  expense  risk 
charges,  and  a  deduction  for  premium 
taxes.  • 

Applicants  also  request  an  exemption 
from  Sections  26(a)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
Jefferson  to  hold  the  assets  of  the 
Account  for  safekeeping  rather  than  to 
enter  into  a  custodial  or  safekeeping 
agreement  with  a  bank,  and  to  permit 
shares  of  the  Funds  to  be  held  under  an 
open  account  arrangement  without  the 
use  of  stock  certificates.  In  veiw  of  the 
absence  of  stock  certificates,  Applicants 
also  request  an  exemption  from  the 
requirement  of  Section  26(a)(2)(D)  that  a 
trustee  or  custodian  have  physical 
possession  of  the  assets  and  that  the 
assets  of  the  Account  be  segregated  and 
held  in  trust.  The  Applicants  state  that 
there  is  little  or  no  necessity,  given  the 
other  safeguards  and  conditions,  for 
requiring  a  bank  trustee  or  custodian  in 
the  context  of  an  established  insurance 
company  offering  variable  ennuity 
contracts  though  a  separate  account 
registered  as  a  unit  investment  trust. 

Section  6(c) 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
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with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  For  the 
reasons  stated  above.  Applicants 
request  exemption  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  2(a)(32).  2(a)(35).  22(c),  27(a)(3), 
27(c)(1),  27(d)  and  Rules  22c-l 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act,  in  pertinent  part,  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  unless 
it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  di^erence  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  adminitrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities,  such  as  the  contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

Section  27(a)(3)  of  the  Act  prohibits 
any  registered  investment  company 
issuing  periodic  payment  plan 
certificates,  or  any  depositor  or 
underwriter  of  such  company,  firom 
selling  any  such  certificate  if  the 
deduction  for  sales  charges  on  any  first 
payment  proportionately  exceeds  the 
amount  deducted  on  any  other  such 
payment,  or  the  deduction  for  sales 
charges  on  any  subsequent  payment 
proportionately  exceeds  the  amount  of 
the  deduction  on  any  other  subsequent 
payment.  Section  27(d)  of  the  Act,  in 
pertinent  part,  requires  that  the  holder 
who  surrenders  his  or  her  periodic 
payment  plan  certificate  within  eighteen 
months  of  issuance  receive  his  or  her 
account  value  plus  an  amount  equal  to 
the  excess  paid  for  sales  expenses 
which  exceed  15%  of  the  purchase 
payments  made  by  the  certificate 
holder. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 


payment  plan  certificate  and  any 
depositor  or  underwrite/  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3). 
Those  provisions  require  that  such 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  hdVe  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B),  and  (C)  of  such  section 
until  distribution  to  the  securityholders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement: 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  19, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  82-30295  Filed  11-»-82: 8(45  8m| 
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(Release  No.  22«84;  (70-6678)1 

National  Fuel  Gas  Co.,  National  Fuel 
Gas  Distribution  Corp.,  Penn-York 
Energy  Corp.,  and  National  Fuel  Gas 
Supply  Corp.;  Notice  of  tntra-System 
Borrowing  Arrangements  and 
Issuance  and  Sale  of  Comnoercial 
Paper  and  Notes  to  Banks  by  Holding 
Company;  Request  for  Exception  From 
Competitive  Bidding 

October  27, 1982. 

National  Fuel  Gas  Company 
("National"),  National  Fuel  Gas  Co..  30 
Rockefeller  Plaza,  New  York,  New  York 
10112,  a  registered  holding  company, 
and  National  Fuel  Qas  Distribution 
Corporation  ("Distribution"),  National 
Fuel  Gas  Supply  Corporation  ("Supply"), 
National  Fuel  Gas  Supply  Corp.;  308 
Seneca  Street,  Oil  City,  Pennsylvania 
16301,  and  Penn-York  Energy 
Corporation  ("Penn-York"),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  each  a 
subsidiary  of  National,  (collectively 
referred  to  as  the  "System")  have  filed 
with  this  Commission  an  application- 
declaration  and  amendments  thereto 
pursuant  to  Sections  6(a),  7.  g(a),  10. 
12(b),  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42(b)(2],  43,  45,  50(a)(2)  and 
50(a)(5)  thereunder. 

Applicants-declarants  seek  to  obtain 
authorization  for  National  to  issue  and 
sell  through  December  31, 1983 
commerical  paper  and  short-term  notes 
to  banks  pursuant  to  established 
external  short-term  lines  of  credit.  The 
proceeds  from  such  borrowings  would 
be  loaned  to  System  subsidiaries. 
Authorization  is  also  sought  to  institute 
a  money  pool  arrangement  among 
National,  Distribution,  Supply  and  Penn- 
York. 

The  maximum  principal  amount  of 
unsecured  debt,  as  defined  in  National's 
Certificate  of  Incorporation,  that  the 
System  may  have  outstanding  at  any 
one  time  is  limited  to  25%  of  the 
consolidated  capitalization  of  the 
System  pursuant  to  a  restriction  in 
National's  Certificate.  As  of  June  30, 
1982,  twenty-five  percent  of  its 
consolidated  capitalization  equals 
$122,44a250. 

Certain  borrowings  for  use  by  Supply 
to  finance  its  inventory  of  storage  gas 
and  accounts  receivable  loans  are 
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excluded  fromihe  dermition  of 
unsecured  debt.  This  permits  portions  of 
the  short-term  debt  of  the  System  to  fit 
within  an  exclusion  and  short-term 
borrowings  in  the  aggregate  to  exceed 
the  above  debt  limitations. 

Applicants-declarants  are  accordingly 
seeking  authorization  to  issue  and  sell 
through  December  31, 1983  commerical 
paper  and  short-term  notes  to  banks  not 
exceeding  $308,000,000  in  aggregate 
principal  amount  outstanding  at  any  one 
time.  That  amount  includes  up  to 
S185.559.750  of  loans  which  are  excluded 
from  the  definition  of  unsecured  debt. 

At  certain  times  during  the  year. 
National  and  certain  of  its  subsidiaries 
generate  surplus  funds.  The  Commission 
has  authorized  short-term  loans  of  such 
surplus  funds  between  subsidiaries 
(MCAR  No.  20870.  January  4.  1979: 
HCAR  No.  21402.  January  21. 1980). 
More  recently  the  Commission 
authorized  a  money  pool  arrangement 
for  the  System.  (HCAR  No.  21903. 
February  2, 1981). 

Applicants-declarants  propose  a 
continuation  of  the  money  pool 
arrangement.  The  money  pool  would 
consist  of  funds  from  the  following 
sources:  (1)  Surplus  funds  of  any  of  the 
subsidiaries:  (2)  surplus  funds  of 
National;  (3)  Proceeds  from  Nationals 
sales'  of  commerical  paper  and  (4) 
borrowings  by  National  from  banks. 
During  each  Year  (1982  and  1983).  it  is 
anticipated  that  National  and  certain 
subsidiaries  will  have,  on  an  aggregate 
basis,  up  to  SlOO.000.000  of  surplus  funds 
which  could  be  made  available  to  other 
subsidiaries  through  the  money  pool. 

National  would  administer  the  money 
pool  by  matching  up.  to  the  extent 
possible,  the  short-term  cash  surpluses 
and  borrowing  requirements  of  itself 
and  its  subsidiaries.  Subsidiary  requests 
for  short-term  loans  would  be  met  first 
from  surplus  funds  of  the  other 
subsidiaries  that  would  be  available  to 
the  money  pool,  and  then  from 
National's  appropriate  funds,  to  the 
extent  available.  Each  subsidiary  would 
be  authorized  to  make  borrowings 
through  the  money  pool  up  to  the 
following  maximum  aggregate  principal 
amounts  outstanding  at  any  one  time 
through  December  31. 1983: 
Distribution,  $105,000,000 
Supply,  $!>9.000.000 
Penn-York,  $61,000,000 

Distribution  would  use  the  proceeds  in 
connection  with  its  construction 
program  and  the  financing  of  deferred 
purchased  gas  costs.  Supply  would  use 
the  proceeds  to  purchase  storage  gas.  to 
finance  deferred  purchased  gas  costs 
and  in  connection  with  its  construction 
program.  Penn-York  would  use  the 


proceeds  in  connection  with  the 
construction  of  underground  storage 
facilities  to  serve  non-affiliates. 

Borrowings  from  and  contributions  to 
the  money  pool  will  tie  adequately 
documented  and  will  he  evidence  on  the 
books  of  each  participant  who  is 
borrowing  or  contributing  surplus  funds 
through  the  money  pool.  The  interest 
rate  applicable  to  all  loans  of  surplus 
funds  through  the  money  pool  will  be 
the  lower  of  the  rale  for  commercial 
paper  placed  by  A.G.  Becker  &  Co., 
Incorporated  having  the  same  rating  as 
National  and  having  a  term  most  nearly 
equal  to  the  particular  money  pool  loan 
in  question  or  the  prime  rate  at  the 
Chase  Manhattan  Bank.  N.A. 

The  interest  rate  applicable  to  funds 
borrowed  by  National  (either  through 
commerciial  paper  or  bank  loans)  and 
loaned  through  the  money  pool  will  be 
equal  to  National's  net  cost  for  such 
external  borrowings.  In  cases  where 
both  surplus  funds  from  other 
subsidiaries  and  external  funds  are 
concurrently  borrowed  through  the 
money  pool,  the  interest  rate  applicable 
to  all  funds  borrowed  will  be  equal  to 
the  net  cost  of  the  externally  borrowed 
funds.  Interest  on  all  borrowings  through 
the  money  pool  will  be  payable  monthly 
until  the  principal  amount  is  paid  in  full 
except  where  there  are  external 
borrowings  from  Chase.  In  that  instance, 
interest  will  be  payable  in  a  manner  to 
allow  National  to  make  its  payment  of 
interest  to  Chase  on  a  quarterly  basis. 
Supply  is  expected  to  repay  borrowings 
from  the  money  pool  from  funds 
received  when  gas  in  storage  is 
withdrawn  and  sold  and  from  other 
funds  generated  internally. 

When  sources  of  funds  for  the  money 
pool  become  insufficient  to  meet  short- 
term  loan  requests.  t>orrowings  would 
be  made  from  outside  the  system 
through  the  issuance  and  sale  of 
commercial  paper  and/or  under  band 
lines  of  credit.  National  proposes  to 
issue  and  sell  from  time  to  time  through 
December  31. 1983,  up  to  $80,000,000 
aggregate  principal  amount  at  any  one 
time  outstanding  of  its  commercial 
paper  to  A.  C.  Becker  &  Co.. 
Incorporated  ("Dealer")  and/or  short- 
term  unsecured  notes  to  Chase  to 
evidence  borrowings  under  a  back-up 
line  of  credit  and  make  the  proceeds 
therefrom  available  to  its  subsidiaries 
through  the  money  pool. 

The  Commercial  paper  would  be  sold 
by  National  to  the  Dealer  in  minimum 
sales  amounts  of  not  less  than  $50,000 
and  note  denominations  of  not  less  than 
$25,000.  with  varying  maturities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 


connection  with  the  issuance  and  sale  of 
the  commercial  paper  however,  the 
Dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of  K 
of  1%  per  annum  less  than  the  prevailing 
discount  rate  from  the  Dealer  to 
National.  The  Dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper. 
No  additions  will  t>e  made  to  such  list  of 
customers  without  approval  of  the 
Commission.  It  is  anticipated  that  the 
Commercial  paper  of  National  wiU  be 
held  by  the  buyer  to  maturity;  however. 
the  Dealer  may.  if  desired,  repurchase 
the  commercial  paper  and  reoffer  it  to 
others  on  the  approved  list  of  buyers. 

The  decision  to  issue  commercial 
paper  or  short-term  notes  would  be  at 
the  discretion  of  National  except  that,  if 
the  effective  interest  cost  for  commercial 
paper  exceeds  the  effective  cost  of 
equivalent  borrowings  from  Chase 
under  the  back-up  line  of  credit  on  the 
dale  of  issue.  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

National  proposes  to  establish  lines  of 
credit  (including  the  back-up  line  of 
credit  mentioned  above)  with  various 
banks  aggregating  $210,000,000  and  to 
issue  and  sell  from  time  to  time  through 
December  31, 1963,  short-term  unsecured 
notes  pursuant  thereto,  and  to  make  the 
proceeds  therefrom  available  to  its 
subsidiaries  through  the  money  pool. 
The  names  of  the  banks  and  the 
maximum  principal  amount  to  he 
borrowed  and  outstanding  at  any  one 
time  from  each  bank  are  as  follows: 


Amounlallna 


»40.000.0QO 
BO.000.000 


14.000  000 
7.000.000 


3.000.000 
2S.000.000 


3.000.000 
2.000.000 


C«uise  Manrwnan  Bar*.  NA 

Line  0<  Ore* 

Back-up  Une  o<  GfCdH. ..        --_— . 

BuHaio  Omuf) 

Manne  Midivid  Bank-WMMm 

Manutacturers  and  Tradara  TruM  Com- 
pany     - 

Liberty  Nabonai  Bank  aid  Tnal  Com- 
pany     

OKjank ^. — 

Ene  GfOup; 

Ene  Nabonal  Bank  e»  f>nna»l»lia 

Manne  Bank  

Oil  Dly  Group 

First  Seneca  Bar*  an)  Tru*  Company 

Pennsylvaria  Bank  and  TrusI  Company 

Nonrweat     Pennsy«varaa     Bank     and 
TrusI  Company  

McDowea  National  Bank 
Foreign 

Saos  Bark  Corpoiakon 

Total -. 


Under  each  of  the  lines  of  credit,  any 
unsecured  note  issued  will  be  issued  by 
National,  will  be  dated  as  of  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof  and  will  be 
prepayable  at  any  time,  in  whole  or  in 
part,  without  penalty  or  premium.  The 
notes  issued  and  sold  to  Chase  and  to 
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the  Erie  and  Oil  City  banks  will  bear 
interest  at  the  prime  rate  of  interest  in 
effect  from  time  to  time  at  Chase.  The 
notes  issued  and  sold  to  the  Buffalo 
banks  will  bear  interest  at  the  prime 
rate  of  interest  of  each  individual  bank 
in  effect  from  time  to  time.  In  the  case  of 
Chase,  interest  will  be  payable  quarterly 
until  the  principal  amount  is  paid  in  full. 
In  the  case  of  all  the  other  banks, 
interest  will  be  payable  monthly  until 
the  principal  amount  is  paid  in  full. 

In  addition  to  the  lines  of  credit, 
certain  of  the  banks  listed  above  may 
have  small  amounts  of  funds  available, 
which  they  will  lend  to  National  at  Rxed 
rates  below  the  existing  prime  rate  for 
short  periods  of  time  (one  day  to  sixty 
days).  Depending  upon  market 
conditions.  National  may  find  it 
beneficial  to  repay  existing  notes 
outstanding  at  the  prime  rate  with  funds 
borrowed  at  the  lower  fixed  rate.  Since 
the  one-day — sixty-day  notes  are  not 
prepayable.  National  will  not  utilize 
such  notes  unless  it  anticipates  the  need 
for  the  funds  for  at  least  the  maturity  of 
the  notes.  With  the  exception  of 
Citibank  there  will  be  no  commitment 
fee  or  any  closing  or  related  costs  in 
connection  with  the  above  borrowings. 
However,  each  bank  may  require  the 
system  to  keep  compensating  balances 
on  deposit  at  the  bank. 

In  recent  years  the  banks  have 
required  compensating  balances  from  5- 
10%  of  the  line  of  credit  and  from  0-15% 
of  the  amount  borrowed.  Under 
proposed  lines,  the  banks  have 
requested  that  the  compensating 
balance  arrangement  vary  depending 
upon  market  conditions,  however,  in  no 
case  would  the  compensating  balance 
arrangement  require  a  balance  greater 
than  20%  of  the  amount  of  fully  utilized 
lines  of  credit.  In  most  cases,  the 
average  balances  maintained  for  normal 
operating  needs  across  the  system  are 
sufficient  to  cover  these  amounts. 
Assuming  National  borrowed  the  full 
amount  under  each  line  of  credit,  and  a 
compensating  balance  of  20%  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  a  12%  prime 
rate,  would  be  15%. 

If  the  line  of  credit  with  Citibank  is 
exercised,  a  commitment  fee  of  one-half 
[H]  of  one  percent  (1%)  will  be  charged 
on  the  amount  borrowed.  It  is  possible 
that  this  line  of  credit  with  a 
commitment  fee  could  result  in  a  more 
favorable  borrowing  rate  for  National. 
Costs,  in  the  form  of  compensating 
balances,  may  be  incurred  to  support  the 
lines  of  credit.  The  aggregate  of  the 
operating  balances  of  National, 
Distribution,  Supply,  and  Penn-York  are 
expected  to  cover  these  amounts. 


Initially,  the  cost  of  compensating 
balances  will  be  allocated  to  the 
subsidiaries  on  the  basis  of  41%  to 
Distribution,  37%  to  Supply  and  22%  to 
Penn-York.  At  the  end  of  the  calendar 
year,  the  costs  would  be  retroactively 
reallocated.  Each  subsidiary  would  be 
reallocated  that  proportion  of  the  total 
line  of  credit  costs  which  is  equal  to  the 
percentage  that  its  maximum  amount  of 
short-term  borrowings  during  the  year 
represents  of  the  aggregate  of  the 
maximum  short-term  borrowings,  on  a 
non-coincidental  basis,  of  all  the 
subsidiaries. 

National  requests  that  the  sale  of  its 
commercial  paper  be  excepted  from  the 
requirements  of  Rule  50  pursuant  to  sub- 
paragraph (a)(5)  thereof  since  the  notes 
will  have  maturity  not  to  exceed  nine 
months,  will  be  issued  to  a  limited 
defined  group  of  buyers,  interest  cost 
thereon  will  not  exceed  the  cost  of 
equivalent  borrowings  from  Chase,  and 
the  rate  for  commercial  paper  for  prime 
issuers  such  as  National  are  at  any  time 
ascertainable  by  reference  to  daily 
publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  O^ce  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  15, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  afiidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autiiority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-30208  Filed  11-3-82:  8:45  uni| 

wuma  CODE  Mio-oi-fi 


[Release  No.  19183;  (SR-OCC-«2-18)] 

Options  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

October  27.  1982. 

On  September  8, 1982,  OCC  filed  with 
the  Commission  pursuant  to  Section 


19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  15  U.S.C.  78  (b)(1).  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  would  require  all  OCC 
participants  to  use  an  approved 
authorization  stamp  on  various  input 
documents  submitted  to  OCC.  Currently, 
all  input  documents  to  OCC  are 
manually  signed  by  authorized 
personnel  of  OCC  participants,  and 
those  signatures  are  individually 
compared  by  OCC  against  it  master  files 
of  signatures.  In  its  fihng.  OCC  stated 
that  participants'  use  of  the  stamp 
would  reduce  OCC's  risk  of  accepting 
unauthorized  documents  and  would 
eliminate  processing  delays  inherent  in 
the  signature  verification  process. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  the  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19063,  September  20, 1982)  and  by 
publication  in  the  Federal  Register  (47 
PR  42661,  September  28. 1982).  No  letters 
of  comment  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereiuider 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Sectton  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary,  • 

|FR  Ooc.  82-30297  Filed  11-3-82: 8:45  amj 
BILLINQ  CODE  Mie-«1-M 


[Release  No.  19184;  File  No.  SR-PSE-82-121 

Pacific  Stock  Exchange,  Inc.;  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

October  27. 1982. 

The  Pacific  Stock  Exchange, 
Incorporated  ( "PSE  ")  301  Pine  Street, 
San  Francisco,  California  94104, 
submitted  on  October  19, 1982,  copies  of 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78s(b)(l).  (the  "Act")  and  Rule  19b-4 
thereunder,  to  amend  its  options  rules  ' 


'  The  Chicii){0  Board  Options  Exchange. 
Incorponiled  ("CBOE").  American  Slock  Exchange. 
Inc.  ("Amcx").  and  Philadelphia  Slock  Exchange. 
Inc.  ("Phlx")  rerenlly  filed  similar  proposed  nile 
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in  order  to  conform  to  the  revised 
disclosure  system  for  standardized 
options  recently  established  by  the 
Commission.*  In  general,  the  rule  change 
requires  member  firms  to  deliver  an 
options  disclosure  document  to  each 
customer  at  or  prior  to  the  time  the 
customer's  account  is  approved  for 
trading  the  class  of  options  covered  by 
that  disclosure  document.  The  proposed 
rule  change  would  also  require  member 
firms  to  deliver  copies  of  the  current 
Options  Clearing  Corporation 
prospectus  to  a  customer  upon  request 
by  that  customer.  In  addition,  the 
proposed  rule  change  establishes 
procedures  for  the  furnishing  to 
customers  of  amendments  to  the  options 
disclosure  documents  or  the  prospectus, 
and  contains  technical  changes  to  PSE 
rules  reflecting  the  fact  that  the 
disclosure  documents,  rather  than  the 
prospectus,  will  be  the  primary  source  of 
information  to  investors  about 
standardized  options. 

Interested  persons  are  invited  to 
submit  any  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-PSE-82- 
12. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which"  are  filed  with  the 
Commission  and  all  writtefi 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder.  The  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  rule  change  implements  the 
immediate  use  of  the  new  disclosure 
system  with  respect  to  standardized 
options.  The  new  disclosure  system  was 
the  subject  of  extensive.notice  prior  to 
its  adoption  by  the  Commission.' 
Accordingly,  the  Commission  finds  that 
notice  on  the  proposed  rule  change  is 
unnecessary.  In  addition,  for  the  reasons 
set  forth  in  the  Commission  release 
adopting  the  new  disclosure  rules,  the 
Commission  finds  it  to  be  in  the  public 
interest  to  permit  the  disclosure  system 
to  go  into  effect  as  soon  as  possible. 
Prompt  approval  of  the  subject  proposed 
rule  change  is  necessary  to  effectuate 
that  result. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the" 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 
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(Release  No.  12766:  (8 12-51 99)) 

Pilot  Life  Insurance  Co.,  Pilot  Separate 
Account  A,  and  Jefferson-Pilot  Equity 
Sales,  Inc.;  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  ttie  Act 
Granting  Exemptions  From  Sections 
2(a)(32).  2(a)(35),  22(c),  26(a).  27(c)(1), 
27(c)(2)  and  27(d)  of  ttie  Act  and  Rule 
22C-1  Thereunder 

October  26. 1982. 

Notice  is  hereby  given  that  Pilot  Life 
Insurance  Company  ("Pilot"),  Pilot 
Separate  Account  A  {"Account"),  and 
Jefferson  Pilot  Equity  Sales,  Inc.  ("Equity 
Sales").  101  North  Elm  Street, 
Greensboro.  NC  27401  (hereinafter 
collectively  called  "Applicants"),  filed 
an  application  on  May  28, 1982,  and 


changes  which  were  approved  by  the  Commissinn 
pursuant  to  Securities  Exchange  Act  Release  No. 
t91S6.  Oclot>e  19. 1982.  See  File  Nos.  SR-CBOE-«2- 
U.  SR-Aniex-82-13.  SR-Phlx-82-lI. 

'The  revised  disclosure  system  was  proposed  in 
Securities  Exchange  Act  Release  No.  18836  (June  24. 
19H2I.  47  FR  28688  (|uly  1. 1982)  and  approved  in 
Securities  F.xchunge  Act  Release  No.  1905S 
(September  16. 1982).  47  FR  41950  (September  23. 
19821 


'  In  that  regard,  the  Commission  received  13 
comments  on  the  new  disclosure  system  in  response 
to  Securities  Exchange  Act  Release  No.  18836  (]une 
24. 19821.  47  FR  28688  (July  1.  1SB2).  While  many  of 
the  commentators  raised  questions  atxiut  technical 
aspects  of  the  disclosure  system,  each  of  the 
commentators  endorsed  the  concept  of  replacing  the 
prospectus  with  an  options  disclosure  document  as 
the  principal  source  of  information  to  investors 
about  standardized  options. 


amendments  thereto  on  September  27 
and  October  12, 1982,  pursuant  to  ' 

Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  granting 
exemptions  to  the  extent  necessary  from 
the  provisions  of  Sections  2(a)(32), 
2{a)(35),  22(c),  26(a).  27(c)(1).  27(c)(2)  and  ■ 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder.  Ail  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below.  . 

The  Account  is  a  separate  account  of 
Pilot  established  as  the  facility  for 
issuing  certain  variable  annuity 
contracts.  All  amounts  credited  to  the 
Account  pursuant  to  variable  annuity 
contracts  will  initially  be  invested  in 
shares  of  JP  Growth  Fund.  Inc..  JP 
Income  Fund,  Inc.,  or  Jefferson-Pilot 
Money  Market  Fund,  Inc.  ("Funds"), 
diversified  open-end  investment 
companies  registered  under  the  Act.  It  is 
proposed  that  upon  their  registration 
statements  becoming  effective  under  the 
Securities  Act  of  1933  the  securities  of 
Jefferson-Pilot  Growth  Fund,  Inc.  and 
Jefferson-Pilot  Income  Fund,  Inc., 
diversified  open-end  investment 
companies,  will  be  substituted  for 
securities  of  JP  Growth  Fund.  Inc.  and  JP 
Income  Fund.  Inc..  respectively, 
pursuant  to  Rule  6c-6  of  the  Act. 

Pilot  is  a  stock  life  insurance  company 
chartered  under  the  laws  of  North 
Carolina  and  a  wholly-owned 
subsidiary  of  Jefferson-Pilot 
Corporation.  Equity  Sales,  a  wholly- 
owned  subsidiary  of  Jefferson-Pilot 
Corporation,  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934.  JP  Investment  Management 
Company  is  investment  advisor  to  the 
Funds. 

According  to  the  application,  the 
contracts  ("Contracts ')  to  be  funded 
through  the  Account  are  individual 
immediate  and  deferred  single  purchase 
payment  and  periodic  purchase  payment 
variable  annuity  Contracts  designed  for 
use  in  connection  with  tax  qualified 
retirement  plans  ("qualified  Contracts") 
and  sales  where  no  special  tax 
treatment  is  involved  ("non-qualified 
Contracts").  The  Contracts  permit 
purchase  payments  to  be  made  on  a 
fiexible  basis  subject  to  certain 
minimums.  The  application  also  states 
that  at  the  present  time  contracts  are  not 
available  for  purchase  except  in 
connection  with  pension  or  profit- 
sharing  plans  and  individual  retirement 
accounts  qualified  for  special  tax 
treatment  under  the  Internal  Revenue 
Code  and  public  employee  deferred 
compensation  plans.  Prior  to  September 
25, 1981,  contracts  were  available  for 
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purchase  otherwise  than  in  connection 
with  such  plans  and  accounls.  Any 
person  who  prior  to  that  date  bought  a 
contract  is  entitled  to  continue  such 
contract.  The  application  states  that  at 
such  time  as  the  securities  of  Jefferson- 
Pilot  Growth  Fund,  Inc.  and  Jefferson- 
Pilot  Income  Fund,  Inc.  arc  substituted 
for  Ihe  securities  of  JP  Growth  Fimd,  Inc. 
and  JP  Income.Fund,  Inc.,  contracts,  with 
the  terms  described  below,  will  be 
available  for  purchase  otherwise  than  in 
connection  with  such  plans  and 
acconnts. 

According  to  the  application,  on  each 
contract  anniversary  on  or  prior  to  the 
aiuiuity  date,  there  will  be  deducted 
from  the  value  of  each  deferred  Contract 
a  maximum  contract  administration 
charge  of  $30  for  administration 
expenses  relating  to  the  Contracts.  Such 
charge  will  also  be  deducted  upon  the 
withdrawal  in  full  of  the  contract  value 
oa  any  date  other  than  a  contract 
anniversary.  For  single  purchase 
payment  immediate  Cwitracfs,  the 
administration  charge  is  $90  and  » 
deducted  from  the  single  purchase 
payment  when  the  Contract  is  isMwd. 
Applicants  assert  that  these  charges  are 
designed  only  to  reimburse  Pilot  for 
administration  expenses  and  are  not 
calculated  to  include  a  profit  element  or 
expected  to  result  in  any  profit.  The 
applicants  further  assert  that  these 
administrative  costs  are  incurred  in  full 
by  Pilot  with  respect  to  each  Contract 
each  contract  year,  tncloding  a  Contract 
which  is  surrendered  prior  to  the  end  of 
the  contract  year.  Furthermore, 
according  to  the  application,  there  are 
additional  administrative  costs  incurred 
in  the  handling  of  the  furrender  of  a 
Contract.  Applicants  state  that  they  are 
fully  justified,  therefore,  in  charging  the 
full  charge,  without  proration  thereof, 
with  respect  to  a  Contract  which  is 
surrendered  prior  to  the  end  of  the 
contract  year. 

Applicants  state  that  with  respect  to 
deferred  Contracts  no  sales  charges  will 
be  deducted  from  purchase  payments  as 
they  are  made.  Instead,  a  contingent 
deferred  sales  charge  will  be  assessed 
(a)  in  the  event  of  a  full  or  partial 
withdrawal  of  the  net  contract  value 
within  fifteen  years  after  the  Contract's 
issue  date,  or  (b)  if  within  five  years 
from  the  Contract's  issue  date  the 
Contract's  value  is  used  to  provide  an 
annuity  certain  (/>..  without  a  life 
contingency)  and  if  the  (i)  specified 
payment  period  is  less  than  ten  years  or 
(ii)  specified  amount,  annualized  is  more 
than  15  percent  of  the  Contract's  value 
at  the  time  used  to  provide  an  annuity 
certain.  The  Applicants  state  that  the 
charge  provided  for  in  (b)  is  intended  to 


prevent  an  annuitant  from  avoiding  the 
contingent  deferred  sales  charge  by 
electing,  in  the  early  contract  years,  an 
annuity  involving  no  life  conth^ncy 
'and  resulting  in  the  complete  liquidation 
of  his  contract  value  within  a  relatively 
short  period  of  time.  This  charge  is 
designed  to  obtain  for  Pilot  a  sales 
charge  comparable  to  that  provided  for 
under  (a). 

According  to  the  appHcafion.  the 
contingent  deferred  sales  charge  made 
at  withdrawal  or  upon  effecting  annuity 
payments  will  be  9  percent  of  the 
amount  withdrawn  or  used  to  effect 
annuity  payments  during  the  first 
contract  year,  and  the  percentage  will 
scale  downward  by  Kt  percent  each 
month  after  the  end  of  the  first  contract 
year  to  2  percent  at  the  end  of  the  eighth 
contract  year.  According  to  the 
application,  in  no  event  will  the  charge 
exceed  BH  percent  of  the  total  gross 
purchase  payments  under  a  periodic 
payment  Contract  or  6)i  percent  of  the 
total  gross  single  purchase  payment 
under  a  single  payment  Contract.  The 
appKcation  sko  describes 
circumstances  when  the  contingent 
deferred  stries  charge  may  be 
appropriately  waived  or  reduced.  The 
Applicants  assert  that  the  amount, 
computation  and  timing  of  the 
contingent  deferred  sales  charge  are 
designed  to  reimburse  Pilot  solely  for 
expenses  relating  to  the  sale  of  the 
Contracts. 

According  to  the  application.  Pilot 
guarantees  that  (i)  the  $30  contract 
administration  charge  assessed  annually 
prior  to  the  annuity  date  will  never  be 
increased  and  (ii)  the  amount  of  each 
annuity  payment  after  the  annuity  date 
will  not  be  affected  by  variations  in  the 
mortality  experience  of  persons 
receiving  such  payments  or  the  general 
population.  For  assuming  these  risks. 
Pilot  win  assess  an  expense  risk  charge 
and  a  mortality  risk  charge  which  on  an 
annual  basis  will  equal  .2555  percent 
and  .73  percent,  respectively,  of  the 
daily  net  asset  value  of  the  Account. 
Jefferson  reserves  the  right  to  decrease 
or  increase  these  charges  annually,  but 
in  no  event  may  such  combined  charges 
exceed  1.460  percent  annually.  The 
application  states  that  the  mortality  and 
expense  risk  fee  charges  will  be  added 
to  the  general  account  of  Pilot  and  will 
not  be  specifically  earmarked  for  any 
other  purpose.  According  to  the 
application  Pilot  utilizes  the  assets  in  its 
general  account  to  meet  administration, 
mortality  and  general  expenses,  as  well 
as  any  shortfall  in  recovery  of 
distribution  costs  related  to  the 
Contracts.  Charges  under  other 
contracts  Pilot  issues  also  provide  a 


source  of  revenue  to  meet  these 
expenses.  Based  upon  Pilot's  actuarial 
projections,  it  is  possible  that  the 
contingent  deferred  sales  charge 
described  above  may,  at  least  initially, 
be  insufficient  to  recover  all  of  the 
distribution  costs  and  related  expenses 
incurred  in  connection  with  the 
Contracts.  In  such  event,  the  applicants 
state  that  some  portion  of  the  mortahty 
and  expense  risk  charges  (to  the  extent 
such  charges  comprise  surplus  in  the 
general  account)  may  be  utilized  by  Pilot 
to  meet  SQch  excess  sales  expenses. 
Applicants  have  stated  that  such 
charges  are  consistent  with  industry 
practice  and  reasonable  in  relation  to 
the  risks  incurred  and  purposes 
intended.  Also,  any  premium  taxes 
imposed  by  a  state  or  other  government 
entity  will  be  deducted  from  the 
contract  value  at  the  annuity  date,  at 
actual  cost 

Applicants  seek  exemptions  pursuant 
to  Section  6lc)  from  Secttovrs  2(aK3Z). 
2{a)(35),  22(c),  26(a),  27{c^ll  27(cKZIand 
27(d)  of  the  Act  and  Role  22c-l 
thereonder  to  the  extent  necessary  to 
permit  the  issuance  snd  sale  of  the 
Contracts  with  a  confir^fent  deferred 
sales  charge  and  Applicant's  assessment 
of  an  annual  contract  administration 
charge,  mortality  and  expense  risk 
charges,  and  a  dedoctron  for  premium 
taxes. 

Applicants  also  request  an  exemption 
from  Sections  26(a)  and  Z7(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
Pilot  to  hold  the  assets  of  the  Account 
for  safekeeping  rather  than  to  enter  hito 
a  custodial  or  safekeeping  agreement 
with  a  bank,  and  to  permit  shares  of  the 
Funds  to  be  held  mider  an  open  account 
arrangement  without  the  use  of  stock 
certificates,  hi  view  of  the  absence  of 
stock  certificates,  Applicants  also 
request  an  exemprtion  from  the 
requirement  of  Section  26(a)(2)(D)  that  a 
trustee  or  custodian  have  physical 
possession  of  the  assets  and  that  the 
assets  of  the  Account  be  segregated  and 
held  in  trust.  The  Applicants  state  that 
there  is  Httle  or  no  necessity,  given  the 
other  safeguards  and  conditions,  for 
requiring  a  bank  trustee  or  custodian  in 
the  context  of  an  established  insurance 
company  offering  variable  annuity 
contracts  through  a  separate  account 
registered  as  a  unit  investment  trust. 

Section  6(c) 

Sectioii^6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
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purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  For  the 
reasons  stated  above.  Applicants 
request  exemption  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  2(a)(32).  2(a)(35).  22(c).  27(a)(3). 
27(c)(1).  27(d)  and  Rules  22c-l 

Section  2(a](32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act.  in  pertinent  part,  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  unless 
it  is  a  redeemable  security. 

Section  2{a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities,  such  as  the  contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

Section  27(a)(3)  of  the  Act  prohibits 
any  registered  investment  company 
i.ssuing  periodic  payment  plan 
certificates,  or  any  depositor  or 
underwriter  of  such  company,  from  . 
selling  any  such  certificate  if  the 
deduction  for  sales  charges  on  any  first 
payment  proportionately  exceeds  the 
amount  deducted  on  any  other  such 
payment,  or  the  deduction  for  sales 
charges  on  any  subsequent  payment 
proportionately  exceeds  the  amount  of 
the  deduction  on  any  other  subsequent 
payment.  Section  27(d)  of  the  Act,  in 
pertinent  part,  requires  that  the  holder 
who  surrenders  his  or  her  periodic 
payment  plan  certificate  within  eighteen 
months  of  issuance  receive  his  or  her 
account  value  plus  and  amount  equal  to 
the  excess  paid  for  sales  expenses 
which  exceed  15%  of  the  purchase 
payments  made  by  the  certificate 
holder. 

Sections  27(c)(2)  and  26(a) 

Section  27  (c)(2),  in  relevant  part. 


prohibits  the  issuer  of  a  periodic 
payment  Plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3). 
Those  provisions  require  that  such 
agreement  must  provide,  inter  alia.  That 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A).  (B).  and  (C)  of  such  section 
until  distribution  to  the  securityholders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  succpssor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  19, 1982,  at  5:30  P.M.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  aiidressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary: 

I  h'R  Ooc.  8Z-:<Q2!«  Kiled  1 1  -3-«Z:  S:4S  an) 
enXINQ  CODE  Mlft-Ot-M 

(Release  Na  12763;  (812-5271)] 

Shearson  Daily  Tax-Free  Dividend  Inc^ 
Filing  of  an  Application  for  an  Order 
Pursuant  to  Section  6<c)  of  the  Act  for 
Exemption  From  Sections  2(aH41)  and 
12(dM3)  of  the  Act  and  Rules  2a-4  and 
22c-1  Thereunder 

October  26. 1982. 

Two  World  Trade  Center.  New  York. 
New  York  10048,  Notice  is  hereby  given 
that  Shearson  Daily  Tax-Free  Dividend 
Inc.  ("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  of  August  11. 1982.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  acquire 
rights  to  sell  its  portfolio  securities  to 
brokers  or  dealers  and  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  the  rights  acquired  in  the 
manner  described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered  as 
an  investment  company  on  July  29. 1982. 
and  that  it  seeks  to  maximize  current 
income  to  the  extent  consistent  withe 
.  preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing 
primarily,  but  not  exclusively,  in 
securities  commonly  termed  "municipal 
obligations."  the  income  from  which  is 
exempt  from  federal  income  taxation. 
Municipal  obligations  purchased  by  the 
Applicant  will  be  of  high  quality  and 
will  have  short-term  maturities.  Specific 
municipal  obligations  in  which  the 
Applicant  will  invest  include:  (1) 
Municipal  bonds  with  remaining 
maturities  of  one  year  or  less  that  are 
rated  Aaa  or  Aa  at  the  date  of  purchase 
by  Moody's  Investors  Services.  Inc. 
("Moody's")  or  AAA  or  AA  by  Standard 
and  Poor's  Corporation  ("S&P")  or,  if  not 
rated,  are  of  comparable  quality  as 
determined  by  the  Applicant's  director 
(the  "directors"):  (2)  municipal 
commercial  paper  that  is  rated  Prime-1 
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or  Prinw-2  by  Moody's  or  A-1  +,  A-1  or 
A-2  by  SAP  at  the  date  of  purchase  or,  if 
not  rated,  is  of  comparable  qnality  as 
determined  by  the  directors;  (3) 
municipal  notes  with  remaining 
maturities  of  on«  year  or  less  that  are 
rated  MIG-1  or  MlG-2  at  the  date  of 
purchase  by  Moody's  or,  if  not  rated,  are 
of  comparable  quality  as  determined  by 
the  directors. 

Applicant  states  that  generally  in 
periods  of  normal  market  conditions  it 
will  attempt  to  invest  100%,  and  will  at  a 
mrnimum  invest  80%,  of  its  total  assets 
in  municipal  obligations.  Applicant 
declares  that  because  its  purpose  is  to 
provide  income  exempt  from  federal 
income  taxes,  it  will  invest  in  taxable 
obligations  only  if  and  when  the 
directors  believe  it  would  be  in  the  best 
interests  of  its  shareholders  to  do  so. 
Situations  in  which  Applicant  may 
invest  in  taxable  securities  include:  (a) 
pending  investment  of  proceeds  of  sales 
of  Applicant's  shares  or  of  portfolio 
securities  [b]  pending  settlement  of 
purchases  of  portfolio  securities  and  (c) 
when  Applicant  is  attempting  to 
maintain  liquidity  for  the  purpose  of 
meeting  anticipated  redemptions. 
Applicant  states  that  it  may  temporarily 
invest  more  than  20%  in  taxable 
securities  to  maintain  a  "defensive" 
posture  when,  in  the  opinion  of 
Applicant's  investment  adviser,  it  is 
advisable  to  do  so  because  of  adverse 
market  conditions  affecting  the  market 
for  municipal  obligations.  Applicant 
states  that  the  kind  of  taxable  securities 
in  which  it  may  invest  are  limited  to  the 
following:  (1)  Obligations  of  the  United 
States  Government  of  its  agencies, 
instrumentalities  or  authorities:  (2) 
commercial  paper  rated  Prime-1  by 
Moody's  or  A-1  +  or  A-1  by  S&P;  (3) 
certificates  of  deposit  of  domestic  banks 
with  assets  of  $1  billion  or  more;  and  (4) 
repurchase  agreements  with  respect  to 
any  securities  that  Applicant  is 
permitted  to  own. 

Applicant  represents  that  it  expects  to 
maintain  a  $1.00  constant  net  asset 
value  per  share  and  a  relatively  stable 
daily  dividend  by  keeping  its  average 
weighted  portfolio  maturity  under  120 
days,  by  not  purchasing  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  and  by  calculating  net 
asset  value  per  share  by  using  the 
amortized  cost  method  of  portfolio 
valuation.  Applicant  obtained  an 
exemptive  order  from  the  Commission 
permitting  it  to  utilize  the  amortized  cost 
method  of  valuing  its  portfolio  securities 
on  October  5, 1982  (Investment 
Company  Act  Release  No.  12707). 

Applicant  states  that  its  directors 
believe  that  the  investors  for  which 


Applicant  is  designed  will  require  not 
only  an  assurance  of  a  constant  net 
asset  value  per  share  but  also  the  ability 
to  receive  next-day  redemptioa 
proceeds  in  federal  funds.  Applicant 
states  that  in  order  to  provide  its 
investors  with  the  ability  to  receive 
next-day  redemption  proceeds,  it  must 
obtain  the  cash  needed  to  meet  net 
redemptions  within  one  business  day 
after  receipt  of  redemption  requests. 
Such  cash  must  be  obtained  from 
maturing  portfolio  securities  or 
settlements  arranged  within  one 
business  day  on  sales  of  securities. 
Applicant  asserts  that  unless  prior 
arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  next-day  settlements  on 
sales  of  Applicant's  portfolio  securities 
within  the  brief  time  available 
frequently  would  be  difficult  or  could 
result  in  the  Applicant's  receiving  a  less 
favorable  execution  price  on  a  sale 
notwithstanding  that  the  securities  sold 
have  a  short  remaining  maturity. 
Applicant  states  that  the  investment 
techniques  used  by  taxable  money 
market  funds  to  obtain  liquidity  are  not 
viable  options  for  it  because  their 
implementation  would  be  prohibitively 
expensive  or  would  produce  undesirable 
taxable  income. 

Applicant  proposes  to  improve  its 
portfolio  liquidity  by  assuring  same-day 
settlements  on  portfolio  sales  [and  thus 
facilitate  the  same-day  payments  of 
redemption  proceeds  in  federal  funds) 
through  the  acquisition  of  "Stand-by 
Commitments."  Applicant  describes  a 
Stand-by  Commitment  as  a  right  granted 
by  a  broker,  dealer  or  other  financial 
institution,  to  an  investment  company 
upon  a  purchase  of  a  municipal 
obligation  permitting  the  investment 
company  to  sell  the  same  principal 
amount  of  such  securities  back  to  the 
seller,  at  the  company's  option,  at  a 
specified  price.  Stand-by  Commitments 
are  also  know  as  "puts."  Apphcant 
states  that  its  investment  policies  will 
permit  the  acquisition  of  Stand-by 
Commitments  solely  to  facilitate 
portfolio  liquidity,  and  that  the 
acquisition  or  exercisability  of  a  Stand- 
by Commitment  will  not  affect  the 
valuation  or  maturity  of  Applicant's 
underlying  portfolio  of  municipal 
obligations,  which  will  continue  to  be 
valued  in  accordance  with  the  amortized 
cost  method. 

Applicant  states  that  the  Stand-by 
Commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian;  (2)  they  may  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity;  (3) 


Applicant's  rights  to  exercise  them  will 
be  unconditional  and  unqualifies;  (4) 
they  will  be  entered  into  only  with 
dealers,  banks  and  broker-dealers  who 
in  Applicant's  investment  adviser's 
opinion  present  a  minimal  risk  of 
default;  (5)  although  they  will  not  be 
transferable,  minicipa!  obligations 
purchased  subject  to  such  commitments 
may  be  sold  to  a  third  party  at  any  time, 
even  though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  municipal  obligations  that  are 
subject  to  the  commitment  (excluding 
any  accrued  interest  that  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the 
municipal  obligations,  plus  (ii)  all 
interest  accured  on  the  securities  since 
the  last  interest  payment  date  during  the 
period  the  municipal  obligations  were 
owned  by  Applicant.  Applicant  further 
states  that  because  it  will  value 
municipal  obligations  on  an  amortized 
cost  basis,  the  amount  payable  under  a 
Stand-by  Commitment  will  be 
sustantially  the  same  as  the  value 
assigned  by  Applicant  to  the  underlying 
securities.  Moreover,  Applicant  submits 
that  there  is  little  risk  of  an  event 
occurring  that  would  make  amortized 
cost  valuation  of  Applicant's  portfolio 
securities  inappropriate.  Applicant 
represents  that  in  the  unlikely  event  that 
the  market  or  fair  value  of  securities  in 
its  portfolio  were  not  substantially 
equivalent  to  their  amortized  cost  value, 
however,  the  directors  may  determine 
that  the  securities  should  be  valued  on 
the  basis  of  available  market 
information.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
Stand-by  Commitments  to  avoid 
imposing  a  loss  on  a  dealer  and 
jeopardizing  Applicant's  business 
relationship  with  that  dealer. 

According  to  the  application 
Applicant  expects  that  Stand-by 
Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
Applicant  states  that,  if  the  directors 
believe  it  to  be  necessary  or  advisable. 
Applicant  will  pay  for  Stand-by 
Commitments,  either  separately  in  cash 
or  by  paying  a  higher  price  for  portfolio 
securities  that  are  acquired  subject  to 
the  commitment^  As  stated  by 
Applicant,  as  a  matter  of  policy,  the 
total  amount  "paid"  in  either  manner  for 
outstanding  Stand-by  Commitments 
held  in  its  portfolio  will  not  exceed  )i  of 
1%  of  the  value  of  its  total  assets 
calculated  immediately  after  any  Stand- 
by Commitment  is  acquired. 
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As  stated  in  the  application,  it  is 
difficult  to  evaluate  the  likelihood  of  use 
or  the  potential  benefit  of  a  Stand-by 
CommitmenL  Therefore.  Applicant 
states  that  the  directors  beheve  that  the 
value  of  a  Stand-by  Ck>mniibnent  is  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  is  paid.  When 
Applicant  has  paid  for  a  Stand-by 
Commitment  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held.  In 
addition.  Applicant  states  that,  for 
purposes  of  complying  with  the 
condition  of  its  amortized  cost  order,  the 
dollar-weighted  average  maturity  of  its 
portfolio  shall  not  exceed  120  days  and 
the  maturity  of  a  portfolio  security  shall 
not  be  considered  shortened  or 
otherwise  affected  by  the  acquisition  of 
a  Stand-by  Commitment. 

Applicant  declares  that  is  has  not 
sought  a  favorable  ruling  from  the 
Internal  Revenue  Service  ("IRS")  with 
respect  to  Stand-by  Commitments. 
Applicant  states  that  it  will  apply  to  the 
IRS  for  a  ruling  or  seek  an  opinion  of 
counsel  that  interest  on  municipal 
obligations  subject  to  Stand-by 
Commitments  will  be  tax-exempt. 
Apphcant  states  that  in  the  absence  of  a 
favorable  tax  ruling  or  opinion  of 
counsel.  Applicant  will  not  engage  in  the 
purchase  of  securities  subject  to  Stand- 
by Commitments. 

In  relevant  part.  Section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (i)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  seciuity. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule  and  that  portfolio  securities  with 
respect  to  which  market  quotations  are 
readily  available  shall  be  valued  at 
current  market  value  and  other 


securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Conunission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act  Applicant  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  it  to  value  the 
Stand-by  Commitments  as  proposed. 

Section  12(d)(3)  of  the  Act  in  relevant 
part  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser.  Therefore. 
Applicant  also  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  the  extent 
necessary'  to  permit  its  acquisition  of 
Stand-by  Commitments  from  brokers  or 
dealers. 

Applicant  asserts  that  the  requested 
relief  is  appropriate,  is  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors.  Applicant 
submits  that  the  proposed  acquistion  of 
Stand-by  Commitments  will  not  affect 
the  calculation  of  its  net  asset  value  per 
share  and  will  not  pose  new  investment 
risks,  but  rather  will  improve  its 
liquidity  and  abiUty  to  pay  redemption 
proceeds  on  the  next  day  in  federal 
funds.  Furthermore,  Apphcant  states 
that  the  aquisition  of  Stand-by 
Commitments  will  not  meaningfully 
expose  its  asets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  dealers  in  determining  its  net 
asset  value.  Applicant  asserts  that  the 
relationship  between  it  and  a  dealer  will 
be  comparable  \o  a  fully  collateralized 
broker-dealer  repurchase  agreement  or 
security  loan.  In  this  regard.  Applicant 
states  that  although  the  failure  of  a 
broker  or  dealer  to  fulfill  its  obligation 
under  a  Stand-by  Commitment  could 
result  in  a  loss  to  Applicant  this  risk  of 
loss  is  not  different  quantitatively  from 
the  risk  of  loss  faced  by  any  investment 


company  that  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  brtdcer  or 
dealer  in  the  ordinary  course  of 
business.  Finally,  Applicant  states  that 
it  will  not  acquire  Stand-by 
Commitments  to  promote  reciprocal 
practices,  to  encourage  the  sales  of  its 
shares  or  to  obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  22. 1962.  at  5:30  p.m..  submit 
to  the  Commission,  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C  20549.  A 
copy  of  such  request  shall  be  ser\'ed 
personally  or  by  mail  upon  AppUcant  at 
the  address  stated  above.  Proof  of  sudi 
ser\'ice  (by  affidavit  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  and  order  disposing  of 
the  application  herein  will  be  issued  as 
a  matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegHted  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Due  S2-30294  Filed  11-3-K:  8:45  am| 
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(Release  No.  12770;  (812-5263)1 

American  Balanced  Ftmd,  Inc.;  FiHng  of 
an  Application  for  an  Order  Pursuant 
to  Section  6<c)  of  the  Act  Exemptir>g 
Applicants  From  the  Provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d- 
1  Thereunder 

October  2a  1982. 

In  the  matter  of  American  Balanced 
Fund,  Inc..  AMCAP  Fund,  Inc..  American 
Mutual  Fund.  Inc.  The  Bond  Fund  of 
America.  Inc„  Fundamental  Investors. 
Inc..  The  Growth  Fund  of  America.  Inc.. 
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The  Income  Fund  of  America,  Inc.,  The 
Investment  Company  of  America,  New 
Perspective  Fund,  Inc.,  The  Tax-Exempt 
Bond  Fund  of  America,  Inc.,  Washington 
Mutual  Investors  Fund,  Inc.,  and 
American  Funds  Distributors,  Inc.,  333 
South  Hope  Street,  Los  Angeles,  CA 
90071. 

Notice  is  hereby  given  that  American 
Balanced  Fund,  Inc.,  AMCAP  Fund.  Inc., 
American  Mutual  Fund,  Inc.,  The  Bond 
Fund  of  America,  Inc.,  Fundamental 
Investors,  Inc.,  The  Growth  Fund  of 
America,  Inc.,  The  Income  Fund  of 
America,  Inc.,  The  Investment  Company 
of  America,  New  Perspective  Fund,  Inc., 
The  Tax-Exempt  Bond  Fund  of  America, 
Inc.,  and  Washington  Mutual  Investors 
Fund,  Inc.,  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end, 
management  investment  company,  and 
any  other  member  fund  to  be  formed  in 
the  American  Funds  group  of  funds 
(collectively,  "Funds"),  and  American 
Funds  Distributors,  Inc.  ("AFD"),  the 
principal  underwriter  of  the  Funds 
(collectively  referred  to  with  the  Funds 
as  "Applicants"),  filed  an  application  on 
August  3, 1982,  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  the  extent  necessary  to 
permit,  as  described  below,  the  sale  of 
shares  of  the  Funds  at  net  asset  value  to 
directors,  advisory  board  members  and 
employees  of  the  Funds,  employees  of 
the  Capital  Group,  Inc.,  and  its 
subsidiaries,  family  members  of  such 
persons  and  trusts  primarily  for  the 
benefit  of  such  persons.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

According  to  the  application  each 
Fund  is  currently  engaged  in  a 
continuous  public  offering  of  its  shares 
through  AFD  at  a  public  offering  price 
equal  to  the  net  asset  value  plus  a  sales 
charge.  Applicants  state  that  the  sales 
charges  on  purchases  of  shares  of  the 
Funds  vary  with  the  size  of  purchase 
and  that  the  Tax-Exempt  Bond  Fund  of 
America,  Inc.,  has  a  sales  charge  which 
differs  from  that  of  the  other  Funds. 
Applicants  state  that  each  Fund  receives 
the  entire  net  asset  value  component  of 
the  offering  price  of  its  shares. 

Applicants  state  that  Capital 
Research  and  Management  Company 
("Adviser"),  a  Delaware  corporation, 
serves  as  the  investment  adviser  for 
each  of  the  Funds.  AFD,  a  California 
corporation,  is  the  principal  underwriter 
for  each  of  the  Funds.  AFD  is  a  wholly- 


owned  subsidiary  of  Adviser,  which  is 
in  turn  wholly-owned  by  The  Capital 
Group,  Inc.  ("CG").  CG  is  the  parent 
company  of  eight  other  subsidiaries  that 
specialize  in  investment  management 
services,  one  of  which  is  the  transfer 
agent  for  the  funds.  CG,  Adviser,  AFD, 
present  subsidiaries  of  CG  and  CG 
subsidiaries  acquired  or  formed 
subsequent  to  the  date  of  this 
application  are  hereinafter  referred  to  as 
the  "CG  Companies." 

Applicants  represent  that  the  boards 
of  directors  of  the  Fimds  consist  of  from 
seven  to  eleven  members  and  three  of 
the  Funds  have  from  six  to  ten  advisory 
board  members.  The  Investment 
Company  of  America  ("ICA")  has  three 
employees.  While  most  directors  serve 
on  more  than  one  Fund's  board,  no 
director  serves  on  all  of  the  Funds' 
boards.  Each  advisory  board  member 
advises  one  Fimd.  The  Funds  now 
propose  to  adopt  a  non-qualified 
employee  benefit  plan  (the  "Fund  Plan") 
that  would  permit  those  directors  who 
do  not  serve  on  all  boards  to  purchase 
shares  of  any  of  the  Funds  at  net  asset 
value.  In  addition,  the  Funds  propose  to 
permit  all  advisory  board  members  to 
invest  in  any  of  the  Funds'  shares  under 
the  Fund  Plan.  The  employees  of  ICA 
will  also  be  permitted  to  purchase 
shares  under  the  Fund  Plan.  In  addition, 
it  is  proposed  that  members  of  families 
of  such  persons  or  trusts  primarily  for 
the  benefit  of  the  above  persons,  be 
eligible  for  the  Fund  Plan.  Purchase 
orders  for  family  members  must  be 
directed  by  the  director,  advisory  board 
member  or  employee,  while  associated 
with  the  Funds  in  either  the  person's 
individual  capacity  or  as  trustee.  Also,  it 
is  proposed  that  retired  directors, 
advisory  board  members  and  ICA 
employees,  the  estates  of  such  active  or 
retired  persons,  testamentary  and 
insurance  trusts  established  by  such 
persons,  and  the  spouses  of  such  retired 
or  deceased  persons  be  eligible  for  the 
Fund  Plan.  Purchase  orders  for  these 
accounts  must  be  directed  by  the  retired 
director,  advisory  board  member.  ICA 
employee,  spouse  of  such  retired  or 
deceased  person,  the  executor  or 
administrator  of  the  estate,  or  the 
trustee.  Persons  eligible  for  the  Fund 
Plan  are  hereinafter  referred  to  as  "Fund 
Associated  Persons." 

Applicants  also  propose  to  offer  a 
non-quahfied  employee  purchase  plan 
(the  "CG  Plan")  which  would  permit 
certain  persons  to  purchase  at  net  asset 
value,  rather  than  at  the  current  public 
offering  price,  shares  of  any  of  the 
Funds.  "The  persons  who  would  be 
eligible  for  the  Plan  include  employees 
of  the  CG  Companies,  members  of  their 


families  and  trusts  primarily  for  the 
benefit  of  such  persons.  Purchase  orders 
for  these  accounts  must  be  directed  by 
the  employee  while  associated  with  the 
CG  Companies  in  either  the  employee's 
individual  capacity  or  as  trustee.  In 
addition.  Applicants  propose  that  retired 
employees,  the  estates  of  active  or 
retired  employees,  testamentary  and 
insurance  trusts  established  by 
employees,  and  the  spouses  of  retired  or 
deceased  employees  be  eligible  for  the 
Plan.  Persons  eligible  for  the  CG  Plan 
are  hereinafter  referred  to  collectively 
with  the  Fund  Associated  Persons  as 
"Associated  Persons." 

Applicants  state  that  the  minimum 
investment  for  each  Plan  is  that  which  is 
established  for  each  Fund.  Participating 
Associated  Persons  would  agree  not  to 
resell  any  Fund  shares  acquired  except 
by  repurchase  or  redemption  by  or  for 
the  account  of  the  appropriate  Fund. 

Applicants  represent  that  no 
individual  sales  solicitations,  or  face-to- 
face  group  sales  solicitations  concerning 
either  Plan  would  be  made.  The 
directors,  advisory  board  members,  ICA 
employees  and  employees  of  the  CG 
Companies  will  periodically  receive  a 
notice  concerning  the  Plans.  Applicants 
state  that  this  notice,  which  will  be 
furnished  at  the  expense  of  CG,  will 
describe  the  Funds  and  their  investment 
objectives,  indicate  that  investments  in 
the  Funds  can  be  made  at  net  asset 
value  and  detail  the  methods  by  which 
investments  can  be  made.  The  notice 
will  also  state  that  additional 
information  concerning  the  Plans  and 
the  Funds  can  be  obtained  from  CG  and 
will  inform  Associated  Persons  of  the 
availability  of  prospectuses  of  the  Funds 
from  CG.  A  copy  of  the  appropriate 
prospectus  will  be  furnished  prior  to  or 
at  the  time  any  person  makes  an  initial 
investment  in  a  Fund  through  the  Plans. 
Applicants  state  that  each  prospectus 
will  contain  appropriate  disclosure 
concerning  the  Plans. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  sectuity  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus. 
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Rule  22d-l  under  the  Act,  permits 
sales  of  fund  shares  without  any  sales 
charge  to  directors,  ofTicers,  employees 
or  sales  representatives  of  a  fund,  its 
investment  adviser  and  principal 
underMrriter,  provided  that  any  such 
person  who  is  not  a  director,  officer  or 
full-time  employee  of  the  fund,  or  other 
funds  having  the  same  investment 
adviser,  must  spend  one-half  of  his 
working  time  providing  investment 
advice  to  the  fund,  selling  its  shares  or 
supervising  those  that  are  entitled  to  the 
elimination  of  sales  charges.  Applicants 
state  that  directors,  advisory  board 
members  and  ICA  employees  are  not 
affiliated  with  every  Fund  and 
technically  could  not  purchase  shares  of 
every  Fund  under  Rule  22d-l.  Members 
of  their  families  also  are  not  covered 
under  the  rule;  nor  are  retired  directors, 
advisory  board  members,  ICA 
employees,  their  estates,  or  the  spouses 
of  thes«  deceased  or  retired  persons:  nor 
are  trusts  primarily  for  the  benefit  of 
such  persons. 

Applicants  further  state  that  certain 
employees  of  the  CG  Companies  do  not 
qualify  for  purchases  at  net  asset  value 
under  Rule  22d-1  l>ecause  they  do  not 
directly  provide  investment  advice  to  or 
distribute  shares  of  the  Funds  or 
supervise  persons  employed  in  such 
positions.  Also,  their  relatives  and  their 
estates  are  not  covered  under  the  rule: 
nor  are  retired  employees  or  the  spouses 
of  deceased  or  retired  employees;  nor 
are  trusts  primarily  for  the  benefit  of 
such  persons. 

Applicants  state  that  arguably,  sales 
of  Fund  shares  at  net  asset  value  by 
AFD  under  the  Plans  to  certain 
Associated  Persons  would  be  permitted 
by  Rule  226-1,  which  permits  the 
elimination  of  sales  charges  in  a  sale 
pursuant  to  a  uniform  offer  described  in 
a  prospectus  and  made  to,  inter  aha, 
employee  benefit  plans  not  quaUfied 
under  Section  401  of  the  Internal 
Revenue  Code,  provided  such  non- 
qualified Plans  satisfy  uniform  criteria 
relating  to  the  realization  of  economies 
of  scale  in  sales  effort  and  sales-related 
expenses.  Applicants  further  state  that 
the  term  "employee  benefit  plan"  is 
broadly  defined,  and  "employer"  is 
defined  to  mean  all  "affiliated 
employers"  within  the  meaning  of 
Section  2(a)(3)(C)  of  the  Act.  The 
employers  constituting  the  CC 
Companies  are  clearly  "affiliated 
employers"  within  the  meaning  of 
Section  2(a)(3)(C)  of  the  Act.  The  Plans 
are  employee  benefit  plans  and  offer 
economies  of  scale  in  sales  effort  and 
sales-related  expense.  However, 
according  to  Applicants,  not  all 
Associated  Persons  are  "employees."  In 


addition.  Rule  22d-l  does  not.  by  its 
terms,  extend  to  relatives  of  employees, 
deceased  employees,  estates  of 
employees  and  certain  trusts. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  by  order  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  of 
persons,  securities  or  transactions  from 
any  provision  of  the  Act  or  any  rule 
under  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicants  submit  that  investment  by 
Associated  Persons  in  shares  of  the 
Funds  at  net  asset  value  is  supported  by 
strong  policy  considerations;  that  such 
sales  should  result  in  demonstrable 
economies  in  sales  effort  and  sales- 
related  expense  as  compared  with  other 
sales,  and  would  not  be  unjustly 
discriminatory,  and  that  the  grant  of  the 
exemption  requested  by  this  application 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  Section 
22(d)  of  the  Act  Applicants  therefore 
submit  that  the  elimination  of  all  sales 
charges  on  Fund  shares  purchased  by 
Associated  Persons  is  justified.  Sales  of 
Fund  shares  to  such  persons  serve 
legitimate  corporate  purposes  by 
promoting  incentive,  goodwill  and 
loyalty.  Applicants  assert  that  under  the 
Plan  there  would  be  no  adverse  effects 
on  the  interests  of  investors,  and  that 
such  sales  do  not  involve  any  of  the 
abuses  against  which  Section  22(d]  was 
directed. 

Applicants  believe  that  sales  to 
directors,  advisory  board  members  and 
ICA  employees  result  in  economies  of 
sales  effort  and  sales-related  expense 
According  to  the  application,  those 
persons  possess  a  sophisticated 
understanding  of  the  nature  of  an 
investment  company  as  well  as  general 
familiarity  with  and  loyalty  to  the  Fund 
with  which  they  are  associated.  As  a 
result,  no  individual  or  group  solicitation 
is  necessary  for  sales  to  such 
individuals  under  the  Fund  Plan. 
AppUcants  further  submit  that  those 
economies  of  scale  also  apply  to  the 
relatives  of  directors,  advisory  board 
members  and  ICA  employees  and 
certain  trusts  for  these  persons. 

Applicants  also  believe  .that  since 
employees  of  the  CG  Companies  are 
more  familiar  with  the  Fimds  than  the 
ordinary  investor,  there  is  no  selling 
effort  involved  in  offering  shares  of  the 
Funds  to  such  employees.  All  employees 


have  ready  access  to  prospectuses  and 
reports  and  are  familiar  with  the 
management  of  the  Funds.  Applicants 
further  believe  that  the  same  economies 
of  scale  apply  to  relatives  of  CC 
employees  and  certain  trusts  for  these 
persons. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
Novemt)er  23. 1982,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motioiL  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Comrnis.nion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 

Secretary. 

(KB  Doc  82^30340  Rlrd  n~3-82;  ft45  sia| 
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(File  No.  22-11888] 

Dayton  Power  &  Lfgtit  Co.;  AppNcation 
and  Opportunity  for  Hearing 

October  29. 1982. 

Notice  is  hereby  given  that  the  Dayton 
Power  a  Light  Company  (the 
"Company")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Commission  that  the 
trusteeship  of  Irving  Trust  Co.  ("Irving 
Trust")  under  four  indentures,  one  of 
which  has  been  heretofore  qualified 
under  the  Act  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
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it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Irving  Trust  from  acting  as  trustee  under 
any  of  the  three  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  section  (1). 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing,  thereon,  that 
trusteeship  under  the  qualified  indenture 
and  such  other  indenture  is  not  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Company  alleges  that: 

(1)  The  Ohio  Water  Development 
Authority,  an  Ohio  body  politic  and 
corporate  and  political  subdivision  of 
the  State  of  Ohio,  proposes  to  issue  and 
sell  approximately  $36,000,000  principal 
amount  of  its  State  of  Ohio 
Collateralized  Water  Development 
Revenue  Bonds.  1982  Series,  (The 
Dayton  Power  &  Light  Company  Project) 
(the  "Water  Development  Bonds")  to  be 
issued  under  an  indenture  to  be  dated  as 
of  October  1, 1982  between  the  Ohio 
Water  Development  Authority  and 
Irving  Trust  as  trustee. 

(2)  The  Ohio  Air  Quality  Development 
Authority,  an  Ohio  body  politic  and 
corporate  and  political  subdivision  of 
the  State  of  Ohio,  proposes  to  issue  and 
sell  approximately  $24,000,000  principal 
amount  of  its  State  of  Ohio 
Collateralized  Air  Quality  Development 
Bonds,  1982  Series  (The  Dayton  Power  & 
Light  Company  Project)  (the  "Air 
Quality  Development  Bonds,"  together 
with  the  Water  Development  Bonds, 
hereinafter  called  "The  Pollution  Control 
Bonds"),  between  the  Ohio  Air  Quality 
Development  Authority  and  Irving  Trust 
as  trustee. 

(3)  The  Company  has  entered  into 
agreements  whereby  (a)  the  proceeds  of 
the  Water  Development  Bonds  will  be 
loaned  to  the  Company  pursuant  to  a 
Loan  Agreement  between  the  Ohio 
Water  Development  Authority  and  the 


Company,  dated  as  of  October  1, 1982 
and  (b)  the  proceeds  of  the  Air  Quality 
Development  Bonds  will  be  loaned  to 
the  Company  pursuant  to  a  Loan 
Agreement  between  the  Ohio  Air 
Quality  Development  Authority  and  the 
Company,  dated  as  of  October  1. 1982 
(the  "Loan  Agreements").  The  proceeds 
of  the  Pollution  Control  Bonds  and  the 
Loan  Agreements  will  be  used  to  finance 
the  cost  of  portions  of  certain  air  and 
water  control  facilities  installed  in 
connection  with  the  Killen  Generating 
Station  located  in  Adams  County,  Ohio, 
which  the  Company  owns  an  undivided 
67%  interest  in  as  tenant  in  conunon 
with  another  public  utiUty  company. 

(4)  As  of  June  30, 1982,  the  Company 
has  outstanding  $785,995,000  principal 
amount  of  its  First  Mortgage  Bonds, 
issued  under  its  First  and  Refunding 
Mortgage  dated  as  of  October  1, 1935,  as 
amended  and  supplemented  between 
the  Company  and  Irving  Trust,  as 
Trustee,  qualified  under  the  Act  as  File 
No.  2-5884.  The  Thirty-First 
Supplemental  Indenture,  dated  as  of 
October  1. 1982  provides  for  the 
Company's  First  Mortgage  Bonds.  Series 
Due  2012  (the  "New  Mortgage  Bonds") 
between  the  Company  and  Irving  Trust 
as  trustee. 

(5)  The  Company's  obligation  to  make 
loan  repayments  pursuant  to  the  Loan 
Agreements  will  be  seciu^d  by  the 
pledge  of  New  Mortgage  Bonds,  which 
will  be  issued  in  an  aggregate  principal 
amount  equal  to,  bear  interest  at  a  rate 
corresponding  to,  and  have  the  same 
maturity  and  redemption  provisions  as 
the  Pollution  Control  Bonds,  and 

(6)  The  differences  in  the  provisions  of 
the  indentures  are  not  likely  to  involve 
the  Bank  in  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  trustee  under  one  of  the  two 
indentures. 

The  Company  waiyes  notice  of 
hearing  and  waives  hearing  and  any  and 
all  rights  to  specify  procedures  imder 
Rule  8(b)  of  the  Commission's  Rules  and 
Practice  with  respect  to  the  iipplication. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  450  5th  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  24, 1982,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 


may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  or  in  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  82-30344  Filed  11-3-82:  8;4S  ami 
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[RIe  No.  81-674] 

Deltec  International  Limited; 
Application  Pursuant  to  Section  12(h) 
of  the  Securitiee  Exdumge  Act  of  1934 
and  Opportunity  for  Hearing 

October  29. 1982. 

Notice  is  hereby  given  that  Deltec 
International  Limited  ("Applicant"),  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
an  exemption  from  the  periodic 
reporting  requirements  under  Sections 
13  and  15(d)  of  the  1934  Act. 

The  Application  states  in  part: 

On  February  28, 1978,  Applicant's 
shareholders  approved  a  Plan  of 
Distribution  of  all  assets.  Applicant  has 
completely  terminated  business 
operations  and  substantially  all  of  the 
assets  of  Applicant  have  been  disposed 
of  and  the  proceeds  distributed  to 
shareholders.  Trading  in  Applicant's 
stock  has  ceased. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  apphcation  which  is  on 
nie  at  the  Offices  of  the  Commission, 
450  Sth  Street  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
November  23, 1982  may  submit  to  the 
Commission  in  Kvriting  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  450  Sth  Street 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
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issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Rtzsimmons, 

Secretary. 

\fR  Tktc.  BZ-3(n4:<  FilMJ  11-3-62:  8:45  wn| 
aiLUNG  CODE  Mt(M>1-M 

(Release  No.  12769;  (812-5301)1 

GIT  Tax-Free  Trust;  Filing  of 
Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  the  Provisions  of 
Sections  2(a)(41)  and  12(dH3)  of  the 
Act  and  Rules  2a-4  and  22c-1 
Thereunder 

October  29. 1982. 

Notice  is  hereby  given  that  GIT  Tax- 
Free  Trust  ("Applicant").  1800  North 
Kent  Street,  Arlington.  Virginia  22209.  an 
open-end,  diversified,  management 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
September  1, 1982.  and  an  amendment 
thereto  on  September  30, 1982. 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  to  the  extent 
necessary  (1)  from  the  provisions  of 
Section  2(a](41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit 
Applicant  (a)  to  compute  the  net  asset 
value  per  share  of  its  "Money  Market 
Portfolio"  to  the  nearest  cent  on  a  share 
value  of  $1.00;  (b)  to  consider  the 
maturity  of  variable  rate  demand  notes 
in  its  portfolio  as  the  longer  of  the  notice 
period  required  before  Applicant  would 
be  entitled  to  prepayment  on  the  note  or 
the  period  remaining  until  the  note's 
next  interest  rate  adjustment;  and  (c)  to 
value  in  the  manner  described  herein 
rights  acquired  from  issuers,  dealers,  or 
banks  to  sell  portfolio  securities  to  such 
persons;  and  (2)  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicant  states  that  it  is  an 
unincorporated  business  trust,  organized 
under  the  laws  of  Massachusetts  to 
provide,  through  investment  principally 
in  municipal  obligations,  a  high  level  of 
current  income  exempt  from  federal 
income  taxes,  in  accordance  with  the 
maturity  and  quality  rating  objectives  of 
the  fund.  Applicant  further  states  that  it 
maintains  two  separate  portfolios,  i.e.. 
the  "Money  Market  Portfolio"  and  the 
'High  Yield  Portfolio."  It  is  further 
stated  that  separate  series  of 
Applicant's  shares  of  beneficial  interest 
are  issued  for  each  portfolio.  Applicant's 
Money  Market  Portfolio,  it  is  stated,  is 
generally  regarded  by  the  public  as  a  no- 
load  "money  market  fund"  and  holds 
itself  out  as  such,  whereas  Applicant's 
High  Yield  Portfolio  may  be  publically 
regarded  as  a  no-load  municipal  bond 
fund.  Applicant  also  states  that 
investment  decisions  are  made  for  it  by 
its  investment  manager.  Bankers 
Finance  Investment  Management  Corp. 
("Adviser"). 

Applicant  states  that  municipal 
obligations  in  which  it  may  invest 
consist  of  debt  obligations  issued  by  or 
on  behalf  of  the  states,  territories  and 
possessions  of  the  United  States,  their 
political  subdivisions,  the  District  of 
Columbia  and  the  duly  constituted 
authorities,  agencies,  public 
corporations  and  other  instrumentalities 
of  these  jurisdictions,  the  interest  on 
which  is  wholly  exempt  from  federal 
income  taxation.  Specific  types  of 
municipal  obligations  which,  it  is  stated. 
Applicant  may  purchase  include  bond 
anticipation  notes,  construction  loan 
notes,  tax  anticipation  notes  and 
projects  notes.  Applicant  states  that  it 
may  also  invest  in  general  obligation 
and  revenue  bonds,  industrial 
development  revenue  bonds,  and  short- 
term  tax-exempt  commercial  paper. 
Applicant  represents  that  only 
municipal  obligations  of  "High  Grade" 
quality  ratings  may  be  purchased  for 
Applicant's  Money  Market  Portfolio, 
and  that  Applicant  deems  "High  Grade" 
securities  to  be  those  rated  MIG-1. 
MI(;j-2.  Prime-l.  Aaa.  and  Aa  by 
Moody's  Investors  Service.  Inc. 
("Moody's"),  and  those  rated  A-1,  AAA 
and  AA  by  Standard  ft  Poor's 
Corporation  ("S&P").  or  securities  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

Applicant  states  that  its  Board  of 
Trustees  has  adopted  a  policy  whereby 
Applicant's  Money  Market  Portfolio  will 
attempt  to  maintain  a  net  asset  value  of 
$1.00  through  the  method  of  valuation 
commonly  referred  to  as  "penny 
rounding",  i.e.  rounding  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00. 


In  relevent  part,  Section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (i)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  vvhich  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  any  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rules  2a-4  for  a  "money 
market"  fund  using  a  "floating"  net 
asset  value  to  "round  ofr*  calculations 
of  its  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  share  value  of 
$1.00  (Investment  Company  Act  Release 
No.  9786.  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  the  net 
asset  value  per  share  of  its  Money 
Market  Portfolio  to  the  nearest  one  cent 
on  a  share  value  of  $1.00. 

In  support  of  the  relief  requested. 
Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  any  "money  market"  fund: 

(1)  Certainty  of  stability  of  principal  and 

(2)  a  steady  flow  of  predictable  and 
competitive  investment  income. 
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Applicant  states  that  it  can  provide 
these  features  to  investors  by 
maintaining  a  portfolio  of  municipal 
obligations  valued  pursuant  to  the 
penny-rounding  valuation  method. 
Applicant  asserts  that  the  use  of  the 
penny-rounding  valuation  method  will 
allow  Applicant  to  maintain  a  constant 
net  asset  value  of  $1.00  per  share  for  the 
Money  Market  Portfolio  under  most 
circumstances  and  thereby  permit 
Applicant  to  serve  the  interests  and 
requirements  of  shareholders 
notwithstanding  its  use  of  market-based 
values  for  its  portfolio  securities. 
Therefore,  it  is  stated.  Applicant's  Board 
of  Trustees  has  determined  in  good  faith 
that,  in  light  of  the  characteristics  of 
Applicant's  Money  Market  Portfolio, 
absent  unusual  or  extraordinary 
circumstances,  the  penny-rounding 
valuation  method  is  appropriate  and 
that  its  use  would  be  in  the  best 
interests  of  Applicant's  shareholders. 
Moreover,  Applicant  submits  that 
adherence  to  the  conditions  set  forth 
below  will  substantially  reduce  the 
likelihood  of  significant  variation  from  a 
constant  share  price  and  the  likelihood 
of  any  dilution  of  the  assets  or 
investment  returns  of  incoming  and 
outgoing  shareholders.  Accordingly. 
Applicant  has  agreed  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested; 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Adviser,  Applicant's 
Board  of  Trustees  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objectives,  that  the  net  asset  value  per 
share,  of  Applicant's  Money  Market 
Portfolio,  as  computed  for  the  purpose  of 
sales,  redemption  and  repurchases  of  its 
shares,  rounded  to  the  nearest  one  cent, 
will  not  deviate  from  $1.00. 

2.  Applicant  will  seek  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  for  its  Money  Market  Portfolio 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share.  Applicant  will  not  purchase  any 
instrument  with  a  remaining  effective 
maturity  of  greater  than  one  year,  nor 
will  it  maintain  a  dollar-weighted 
average  effective  portfolio  maturity  in 
excess  of  120  days. 

3.  Applicant  will  hmit  its  Money 
Market  Portfolio  investments,  including 
repurchase  agreements,  if  any,  to  those 
U.S.  dollar-denominated  instruments 


which  Applicant's  Board  of  Trustees 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board  of  Trustees. 

In  connection  with  compliance  with 
the  undertaking  set  forth  in  paragraph 
(2)  above,  Applicant  asserts  that  the 
proliferation  of  tax-exempt  mutual  funds 
has  significantly  increased  the  demand 
for  short-term  tax-exempt  instruments 
and,  as  a  result,  available  yields  on  such 
instruments  have  tended  to  decline.  At 
the  same  time,  Applicant  states,  certain 
issuers  of  tax-exempt  instruments  have 
sought  to  lengthen  the  maturities  of  their 
instruments  in  an  attempt  among  other 
things,  to  decrease  the  transaction  costs 
associated  with  repeated  short-term 
issues.  Applicant  states  that,  in  order  to 
induce  longer  term  investments  issuers 
have  begun  to  offer  higher  yields  on 
variable  rate  notes  containing  a  demand 
feature  allowing  either  party  to 
terminate  the  obligation  within 
relatively  short  notice  periods.  " 
Applicant  represents  that  it  believes 
that  the  acquisition  of  such  variable  rate 
demand  notes  by  its  Money  Market 
Portfolio  would  provide  its  shareholders 
with  a  higher  tax-exempt  return  than 
short-term  tax-exempt  securities  without 
subjecting  them  to  increased  investment 
risk. 

Applicant  states  that  it  proposes  to 
acquire  tax-exempt  variable  rate 
demand  notes  having  the  following 
features:  (1)  Each  note  would  have  an 
interest  rate  determined  by  a  prescribed 
formula  and  adjusted  at  periodic 
intervals  not  to  exceed  one  year,  (2) 
Applicant  could  at  any  time  demand 
prepayment  of  the  unpaid  principal 
balance  plus  accrued  interest  thereon 
and  would  be  entitled  to  prepayment 
within  a  prescribed  notice  period  not  to 
exceed  seven  calendar  days;  (3]  issuers 
could,  at  their  discretion,  prepay  the 
outstanding  principal  plus  accrued 
interest  thereon  upon  notice  to 
Applicant  within  a  period  comparable  to 
the  notice  periods  required  for  Applicant 
to  demand  prepayment;  (4]  absent  an 
earlier  exercise  by  Applicant  or  an 
issuer  of  their  respective  prepayment 
privileges,  the  principal  and  interest 
under  each  note  would  be  payable  on  a 
date  exceeding  one  year  from  the  date 
of  purchase  by  Applicant;  (5)  each  note 
purchased  by  Applicant  would  be 
determined  under  procedures  prescribed 
by  Applicant's  Board  of  Trustees  to 
present  minimal  credit  risks  and  would 
have  a  rating  by  a  major  rating  service 
that  would  comport  with  the  permissible 
quality  restrictions  of  Applicant's 


Money  Market  PortfoHo  or,  if  not  rated, 
would  be  determined  by  the  Board  of 
Trustees  to  be  comparable  in  quality  to 
tax-exempt  securities  which  are  of  such 
quality. 

Applicant  further  states  that  the 
issuer's  obligation  to  pay  principal  on  its 
notes  would  be  supported  by  an 
irrevocable,  unconditional  bank  letter  of 
credit  where  necesary  to  ensure  that  the 
notes  were  of  "High  Grade"  (i.e.,  in  all 
cases  where  the  Board  of  Trustees  could 
not  determine  that  a  note  is  of  "High 
Grade"  without  a  letter  of  credit),  it  is 
also  stated  that  if  a  letter  of  credit  is  a 
feature  of  a  variable  rate  instrument 
when  it  is  purchased  by  Applicant,  the 
variable  rate  instrument  will  always  be 
supported  by  such  letter  of  credit  unless 
the  instrument  were  to  rise  to  the  "High 
Grade"  classification  without  the  letter 
of  credit. 

Applicant  represents  that  the  Adviser 
intends  to  evaluate  not  less  frequently 
than  monthly  the  credit  of  the  issuers  of 
notes  and  the  backing  banks  in 
accordance  with  other  procedures  used 
to  evaluate  the  quahty  of  portfolio 
securities.  Applicant  undertakes  to 
dispose  of  any  note  (by  exercising  the 
demand  privilege  where  beneficial] 
when,  due  to  an  adverse  change  in  the 
issuer's  credit,  Applicant's  Board  of 
Trustees  or  any  rating  service  concludes 
that  the  note  is  no  longer  of  "High 
Grade". 

Applicant  further  states  that  it  will 
normally  have  an  unconditional  right  to 
sell  the  notes  at  any  time.  However, 
Applicant  represents  that  any  note  that 
is  not  freely  assignable  will  be  required 
to  be  backed  by  an  irrevocable, 
unconditional  bank  letter  of  credit.  It  is 
also  states  that  banks  issuing  such 
letters  of  credit  will,  in  the  Adviser's 
opinion,  present  minimal  risk  of  default 
and  will  be  major  United  States 
commercial  banks  having  outstanding 
certificates  of  depoist  suitable  for 
portfolios  of  "High  Grade"  short-term 
"money  market"  instruments. 

Applicant  states  that  it  proposes  to 
acquire  variable  rate  instruments  as 
described  above  and  to  consider  the 
effective  maturity  of  such  instruements 
for  purposes  of  computing  the  proposed 
dollar-weighted  average  maturity 
limitation  applicable  to  its  Money 
Market  Portfolio,  and  the  proposed 
prohibition  against  purchases  by  the 
Money  Market  Portfolio  of  securities 
maturing  in  more  than  one  year,  as  the 
longer  of  the  notice  period  required 
before  Applicant  is  entitled  to 
prepayment  under  the  instrument,  or  the 
period  remaining  until  the  instrument's 
next  interest  rate  adjustment. 
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Applicant  states  that  neither  its 
proposed  purchase  of  variable  rate 
notes  nor  its  proposed  method  of 
computing  its  dollar-weighted  average 
portfolio  maturity  will  violate  the  intent 
of  the  proposed  conditions  to  its 
requested  "penny-rounding"  exemptive 
order  for  its  Money  Market  Portfolio 
described  herein  above.  It  is  states  that 
because  a  note's  interest  rate 
adjustment  provision  reflects  the 
prevailing  rate  from  time  to  time  on 
comparable  tax-exempt  securities, 
unrealized  gains  and  losses  with  respect 
to  any  note  would  be  eliminated  as  of 
each  interest  rate  adjustment  date. 
Absent  unusual  circumstances. 
Applicant  asserts,  the  rate  adjustment 
provision  would  permit  the  notes  to  be 
sold  substantially  at  par  on  each 
intertest  rate  adjustment  date.  Applicant 
further  states  that  if  the  interest  rate,  as 
adjusted,  does  not  sufHciently  eliminate 
material  unrealized  appreciation  or 
depreciation  on  the  adjustment  date 
(due  to  unforeseen  circumstances  other 
than  a  decline  in  the  notes  to  below 
"High  Grade").  Applicant  would 
demand  prepayment  of  the  note  in  full. 
Applicant  also  states  that  it  will  sell  the 
notes  or  exercise  its  demand  privilege 
(whichever  is  more  beneficiall  if,  due  to 
an  adverse  change  in  the  issuer's  credit, 
the  notes  are  no  longer  of  "High  Grade." 
Applicant  states  that  is  believes  that  the 
maturity  of  a  variable  rate  note  for 
purposes  of  determining  its  credit  risk  is 
appropriately  measured  by  the  notice 
period  required  before  Applicant  is 
entitled  to  prepayment  in  full,  and  that 
where  the  period  until  the  next  interest 
rate  adjustment  is  different  from  the 
notice  period  required  for  repayment. 
Applicant  will  utilize  the  longer  of  the 
two  periods  for  purposes  of  computing 
the  weighted  average  maturity 
limitation.  It  is  stated  that  for  purposes 
of  measuring  either  of  these  risks,  the 
maturity  of  a  variable  rate  note  in  the 
Money  Market  Portfolio  will  never 
exceed  one  year.  Applicant  asserts,  in 
addition,  that  this  approach  would  be 
the  most  conservative  one  under  the 
circumstances. 

Applicant  further  states  that  it 
proposes  to  improve  its  portfolio 
liquidity  through  the  acquisition  of 
"Standby  Commitments"  for  both  its 
Money  Market  Portfolio  and  its  High 
Yield  Portfolio.  A  Stand-by 
Commitment,  Applicant  states,  is  a  right 
of  a  fund,  when  it  purchases  a  municipal 
obligation  for  its  portfolio  from  a  broker 
dealer,  or  other  financial  institution,  to 
sell  the  same  principal  amount  of  such 
security  back  to  the  seller,  at  the  fund's 
option,  at  a  specified  price.  It  is  stated 
that  Standby  Commitments  are  also 


knows  as  "puts",  and  that  its  investment 
policies  permit  the  acquisition  of 
Standby  Commitments  solely  to 
facilitate  portfolio  liquidity.  Applicant 
represents  that  the  acquisition  or 
exercisability  of  a  Standby  Commitment 
with  respect  to  a  portfolio  security  of 
Applicant  will  not  affect  the  valuation 
or  maturity  of  the  underlying  security. 

Applicant  undertakes  to  acquire  only 
Standby  Commitments  having  the 
following  features:  (1)  They  will  be  in 
writing  and  will  by  physically  held  by 
Applicant's  custodian;  (2)  Ihey  may  be 
exercisable  by  Applicant  at  any  time 
prior  to  the  underlying  security's 
maturity:  (3)  Applicant's  rights  to 
exercise  them  will  be  unconditional  and 
unqualified:  (4)  they  will  be  entered  into 
only  with  dealers,  banks  and  brokers 
who  in  the  Adviser's  opinion  present  a 
minimal  risk  of  default;  (5)  although  they 
will  not  be  transferable,  Municipal 
Obligations  purchased  subject  to  such 
commitments  could  be  sold  to  a  third 
party  at  any  time,  even  though  the 
commitment  was  outstanding. 

Applicant  states  that  it  intends  to 
value  any  such  Standby  Commitments 
as  a  value  of  zero  as  separate  securities 
but  to  value  any  related  investments 
held  by  it  at  their  fair  value  as 
determined  in  good  faith  by  the  Board  of 
Trustees,  after  consideration  of  the 
value  of  the  investment  unit  represented 
by  the  specific  securities  and  the  related 
put  together,  or  at  the  value  of  such 
related  investment  alone,  if  higher.  Thus, 
it  is  stated,  in  making  such 
determinations  as  to  fair  value,  the 
Board  of  Trustees  will  ascertain  that  in 
any  situation  in  which  exercise  of  a 
Standl)y  Commitment  would  be 
advantageous  to  Applicant  (i.e.,  where 
the  exercise  price  of  the  put  is  higher 
than  the  market  value  of  the  underlying 
securities),  the  price  at  which  the 
investment  would  be  sold  pursuant  to 
the  put  is  the  same  as  the  portfolio 
carrying  value  of  the  investment  prior  to 
its  sale. 

Applicant  states  that  the  foregoing 
valuation  policy  would  apply  to  both  the 
Money  Market  Portfolio  and  the  High 
Yield  Portfolio,  and  that  such  policy 
would  not  be  affected  by  the  fact  that 
the  nef  assets  value  per  share  of  the 
Money  Market  Portfolio  would  be,  in 
uccordance  with  the  "penny  rounding" 
method  of  valuation,  rounded  to  the 
nearest  one  cent  on  a  value  of  $1.00  after 
having  been  computed  exactly. 

Applicant  states  that  it  expects  that 
Standby  Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  or  advisable. 
Applicant  states  that  it  will  pay  for 


Standby  Commitments,  either  separately 
in  cash,  or  by  pa>'ing  a  higher  price  for 
portfolio  securities  which  are  acquired 
subject  to  the  commitment.  Applicant 
represents  that,  as  a  matter  of  policy, 
the  total  amount  paid  in  either  manner 
for  outstanding  Standby  Commitments 
held  in  its  portfolio  will  not  exceed  K  of 
1%  of  the  value  of  its  total  assets 
calculated  immediately  after  any 
Standby  Commitment  is  acquired. 

Applicant  asserts  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  Standby 
Commitment.  Therefore,  Applicant 
states  that  its  Board  of  Trustees  will 
determine  that  Standby  Commitments 
have  a  "fair  value"  of  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  is  paid.  Where  Applicant 
has  paid  for  a  Standby  Commitment 
Applicant  states  that  its  cost  will  t>e 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  commitment 
is  held.  In  addition,  for  purposes  of 
complying  with  the  proposed  condition 
to  its  requested  penny-rounding 
valuation  method  order,  that  the  dollar- 
weighted  average  maturity  of  its 
portfolio  shall  not  exceed  120  days. 
Applicant  states  that  the  maturity  of  a 
portfolio  security  shall  not  be 
considered  shortened  or  otherwise 
affected  by  any  Standby  Commitment  to 
which  such  security  is  subject. 

Applicant  states  that  it  understands 
that  the  Internal  Revenue  Service 
("IRS")  has  issued  a  favorable  private 
ruling  to  the  effect  that  a  registered 
investment  company  will  be  the  owner 
of  municipal  securities  acquired  subject 
to  a  put  option  and  that  interest  on  the 
securities  will  be  tax-exempt  to  the 
company.  Applicant  states  that  it  does 
not  intend  to  seek  a  favorable  ruling 
from  the  IRS  with  respect  to  its  Standby 
Commitments  and  that  there  is  no 
assurance  that  Standby  Commitments 
will  be  available  to  it  nor  does 
Applicant  assume  that  such 
commitments  would  continue  to  be 
available  under  all  market  conditions. 

Section  12(d)  of  the  Art,  in  relevant 
part,  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser.  Therefore. 
Applicant  requests  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  it  from 
the  provisions  of  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit  its 
acquisition  of  Standby  Commitments 
from  brokers  or  dealers.  Applicant  also 
requests,  pursuant  to  Section  6(c)  of  the 
Act.  an  exemption  from  the  provisions 
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of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder,  permitting  it 
to  value  Standby  Commitments  in  the 
manner  described  hereinabove. 

Applicant  asserts  that  this  relief  is 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors.  Applicant  asserts  that  the 
proposed  acquisition  of  Standby 
Commitments  wil]  not  affect  its  net 
asset  value  per  share  for  purposes  of 
sales  and  redemptions  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  its  liquidity  and  ability  to  pay 
redemption  proceeds.  Applicant  states 
that  its  reliance  upon  the  credit  of 
dealers,  banks  and  brokers  from  which 
it  purchases  commitments  will  be 
secured  to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  the  commitment 
Therefore,  Applicant  asserts  that  a 
Standby  Commitment  may  present  less 
risk  than  a  bank  certificate  of  deposit 
and  will  be  qualitatively  no  greater  a 
risk  than  the  risk  of  loss  faced  by  any 
investment  company  which  is  holding 
securities  pending  settlement  after 
having  agreed  to  sell  the  securities  to  a 
broker  or  dealer  in  the  ordinary  course 
of  business.  Moreover,  Applicant  states 
that  the  Adviser  intends  to  evaluate 
periodically  the  credit  of  institutions 
issuing  Standby  Commitments. 
According  to  Applicant,  for  that  reason 
and  in  light  of  the  fact  that  Standby 
Commitments  will  not  be  ascribed  value 
for  purposes  of  determining  Applicant's 
net  asset  value,  the  acquisition  of  such 
commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  dealers  in  determining  its  net 
asset  value. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
November  23, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 


Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Dii^sion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiininons,  "   . 

Secretary. 

|FK  Doc.  82-30341  Filed  11-3-82;  8:45  amj 
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[Release  No.  19192;  (SR-OCC-«1-8)] 

Options  Clearing  Corporation  ("OCCy, 
Order  Approving  Proposed  Rule 
Change 

October  29. 1982. 

On  July  24. 1981,  OCC  filed  a  proposed 
rule  change  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  alters  the  terms  of  OCC's 
obligation  to  holders  of  option  contracts 
and  ehminates  the  requirement  that 
clearing  members  maintain  a  separate 
options  settlement  account  with  their 
correspondent  clearing  corporation  for 
the  settlement  of  exercised  options. 
Under  the  proposed  rule  change,  OCC 
would  no  longer  guarantee  the 
settlement  of  exercised  option  contracts. 
Instead,  OCC's  obligation  with  respect 
to  exercised  contracts  would  terminate 
once  such  options  are  irrevocably 
transferred  to  the  correspondent 
clearing  corporation,  after  which  time  an 
exercising  clearing  member  must  look  to 
its  correspondent  clearing  corporation 
for  performance. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18072,  August  28, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  44546,  September  4, 1981).  OCC 
submitted  various  technical 
amendments  to  the  proposed  rule 
change  on  October  15, 1981,  October  12, 
1982,  and  October  18. 1982.  The 
Commission  received  letters  of  comment 
endorsing  the  proposed  rule  change  from 
each  of  the  active  correspondent 
clearing  corporations:  the  Midwest 
Clearing  Corporation;  the  National 


Securities  Clearing  Corporation 

("NSCC");  the  Pacific  Clearing 
Corporation;  and  the  Stock  Clearing 
Corporation  of  Philadelphia. 

The  Commission  believes  that 
eliminating  exercise  settlement  accounts 
will  remove  impediments  to  the  national 
clearance  and  settlement  system  by 
allowing  option  exercise  to  be  nettpd 
with  regular  purchase  and  sale  stock 
transactions.  Increased  netting  will 
benefit  clearing  members  and  the 
national  clearance  and  settlement 
system  by  reducing  the  number  of 
settlements  clearing  members  must 
make  and  by  avoiding  the  expenses 
associated  with  fails,  including  the 
expense  of  borrowing  stock  to  cover  fail 
positions.  In  addition,  eliminating 
exercise  settlement  accounts  will  benefit 
both  clearing  members  and 
correspondent  clearing  corporations  by 
eliminating  the  cost  of  maintaining  such 
accounts. 

The  Commission  recognizes  that 
eliminating  OCC's  secondary  guarantee 
will  increase  the  risk  that  a  clearing 
member  may  not  receive  the  benefit  of 
its  exercise,  in  the  event  an  insolvent 
assigned  clearing  member  fails  to  make 
settlement  if  either  (i)  the  correspondent 
clearing  corporation  becomes  insolvent 
or  (ii)  option  exercises  are  processed  by 
the  correspondent  in  a  non^uaranteed 
mode.  The  Commission  believes, 
however,  that  the  benefits  associated 
with  ehminating  the  exercise  settlement 
account  outweigh  the  risk  to  clearing 
members  that  will  result  from  OCC's 
terminating  its  secondary  guarantee  to 
option  holders.  Specifically,  we  note  (i) 
that  given  the  business  and  regulatory 
history  of  registered  clearing  agencies, 
the  possibility  that  one  of  the 
corresponding  clearing  corporations  will 
fail  is  very  remote  and  (ii)  that  the 
number  of  option  exercises  processed  in 
a  non-guaranteed  mode  by  the 
correspondent  clearing  corporations  is 
extremely  small  and  will  be  further 
reduced  when  NSCC  introduces  its 
guaranteed  balance  order  processing 
system.  Also,  the  Commission  does  not 
believe  that  it  is  inappropriate  for  OCC 
to  alter  its  guarantee  to  option  holders. 
There  appears  to  be  no  statutory  reason 
why  exercising  options  holders  should 
have  settlement  guarantees  that  are 
greater  than  the  guarantees  to  parties  to 
stock  transactions.  (OCC's  By-Laws  and 
rules  are  applicable  only  to  clearing 
members,  and  public  customers 
exercising  options  receive  perfonjiance 
from  their  broker-dealer  or,  in  the  event 
their  broker-dealer  becomes  insolvent 
from  the  Securities  Investor  Protection 
Corporation  ("SIPC  ")  to  the  extent  of 
SIPC  coverage). 
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Accordingly,  the  Commission  has 
determined  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  pertaining  to 
clearing  agencies,  and,  in  particular  the 
requirements  of  Section  17A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-3a'H2  Filed  n-3-82;  ft-IS  8m| 
BILLING  CODE  W10-01-M 


[Release  No.  12772  (812-5275)1 

Parkway  U.S.  Government  Trust;  Filing 
of  Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  the  Provisions  of 
Section  2(aM4l)  of  the  Act  and  Rules 
2a-4  and  22c-1  Thereunder 

October  29, 1982. 

Notice  is  hereby  given  that  Parkway 
U.S.  Government  Trust  ("Applicant"), 
Rodney  Building,  3411  Silverside  Road, 
Wilmington,  Delaware  19810.  an  open- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
August  12. 1982,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act.  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant's  $1.00  per  share  net 
asset  value  for  each  class  to  be 
computed  for  purposes  of  sales  and 
redemptions  by  using  the  amortized  cost 
method  of  valuing  its  portfolio 
securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  an 
investment  company  of  the  kind  termed 
a  "money  market  fund"  and  that  it 
presently  plans  to  offer  one  class  of 
shares  of  beneficial  interest  (the 
"Shares").  Applicant  states  further  that 
additional  classes  and  series  of  classes 
may  be  offered  from  time  to  time  in  the 
future;  provided,  however,  that 
Applicant  undertakes  to  obtain  such 
exemptions  as  may  be  required  under 
Section  2(a)(41)  of  the  Act  and  Rules 
22C-1  and  2a-4  thereunder  prior  to  the 
establishment  of  any  class  or  series 
which  may  acquire  puts. 

Applicant  represents  that  its 
investment  objective  is  to  provide 


investors  with  preservation  of  capital, 
liquidity,  and,  consistent  with  the 
foregoing  objectives,  the  highest 
possible  current  income  consistent  with 
its  permitted  investments.  Applicant 
represents  further  that  the  assets  of  the 
Shares  will  be  invested  in  (1)  securities 
issued  or  guaranteed  by  the  United 
States  Government  ("Governments") 
and  (2)  repurchase  agreements  and 
reverse  repurchase  agreements  secured 
by  Governments. 

Applicant  submits  that  it  intends  to 
endeavor  to  maintain  a  per  share  net 
asset  value  of  $1.00.  According  to  the 
application,  the  net  asset  value  of  a 
class  of  Applicant  is  calculated  by 
adding  the  value  of  all  securities  and 
other  assets  of  the  class,  deducting  its 
actual  and  accrued  liabilities,  and 
dividing  by  the  number  of  shares  of  the 
class  outstanding. 

Applicant  represents  that  its  Trustees 
believe  that  it  would  be  in  the  best 
interests  of  Applicant's  potential 
shareholders  to  use  the  "amortized  cost" 
method  of  valuation  to  maintain 
Applicant's  per  share  net  asset  value  at 
$1.00  for  each  class.  Applicant 
represents  further  that  amortized  cost 
valuation  would  permit  daily  dividends 
to  shareholders  of  each  class  which 
would  not  vary  on  account  of  unrealized 
capital  gains  and  losses.  Applicant 
further  asserts  that  at  the  same  time 
investors  in  each  class  would  have  the 
convenience  of  being  able  to  value  their 
holdings  simply  by  knowing  the  number 
of  shares  of  each  class  they  own. 

Applicant  states  that  its  net  income 
will  be  declared  as  a  dividend  each 
business  day.  Applicant  states  further 
that  net  income  (from  the  time  of  the 
immediately  preceding  determination 
thereof)  consists  of  (a)  interest  accrued 
and  discount  earned  (including  both 
original  issue  and  purchase  discount),  if 
any,  plus  or  minus  (b)  all  realized  gains 
or  losses  on  sales  of  portfolio  securities 
of  Applicant,  less  (c)  amortization  of 
premium  and  accrued  expenses 
applicable  to  that  dividend  period. 
Applicant  maintains  that  expenses, 
including  the  estimated  compensation 
payable  to  Applicant's  manager  for  such 
period,  are  accrued  each  day. 

Rule  22c-l  provides,  in  relevant  part, 
that  no  registered  investment  company 
issuing  any  redeemable  security  shall 
sell,  redeem,  or  repurchase  any  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  each  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
The  term  "value"  is  defined  in  Section 
2(a)(41)  to  mean  the  market  value  of 
securities  for  which  market  quotations 
are  readily  available,  and  for  other 


securities  and  assets,  the  fair  value  as 
determined  in  good  faith  by  the  t>oard  of 
directors.  Rule  2a-4  provides,  in 
pertinent  part  that  the  "current  net 
asset  value"  of  a  redeemable  security 
issued  by  a  registered  investment 
company  used  in  computing  its  price  for 
the  purposes  of  distribution  and 
redemption  means  an  amount  which 
reflects  calculations  made  substantially 
in  accordance  with  the  following,  with 
estimates  used  where  necessary  or 
appropriate:  portfolio  securities  with 
respect  to  which  market  quotations  are 
readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors. 

In  Investment  Company  Act  Release 
No.  9786  the  Commission  issued  an 
interpretation  of  Rule  2a-4  which  would 
require  money  market  funds  to  value 
debt  securities  with  greater  than  60  days 
remaining  to  maturity  based  upon 
current  market  quotations  if  readily 
available  or,  if  such  quotations  are  not 
readily  available,  in  such  a  manner  as  to 
take  into  account  any  unrealized 
appreciation  or  depreciation  due  to 
changes  in  interest  rates  and  other 
factors  which  would  influence  the 
current  fair  values  of  such  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that,  in  general, 
money  market  funds  are  attractive 
investments  for  a  wide  range  of 
investors  because  these  funds  offer 
relative  stability  of  principal  and  a 
steady  flow  of  predictable  income  at  a 
currently  competitive  rate.  Applicant 
believes  that  for  it  to  be  in  a  position  to 
meet  the  needs  and  expectations  of 
potential  investors  and  to  offer  its 
shareholders  relative  stability  of 
principal  and  a  steady  flow  of 
predictable  income  at  currently 
competitive  rates  it  must  be  able  to  price 
its  portfolio  at  amortized  cost.  Applicant 
asserts  that  if  it  is  not  permitted  to  price 
its  portfolio  at  amortized  cost  it  will 
have  difficulty  maintaining  a  constant 
net  asset  value  per  share.  Applicant 
further  asserts  that  its  not  being  able  to 
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use  the  amortized  cost  method  could 
result  in  artificial  yield  differentials 
caused  by  insignificant  changes  in  the 
"market"  price  of  securities  in  its 
portfolio.  Applicant  states  that  an 
unstable  net  asset  value  per  share  and 
artificial  yield  differentials  would  be 
clearly  contrary  to  the  best  interests  of 
its  shareholders. 

Applicant  states  that  it  will  make 
investments  only  in  instruments  having 
a  remaining  maturity  of  one  year  or  less, 
and  its  dollar-weighted  average 
portfolio  maturity  will  not  exceed  120 
days.  Applicant  asserts  that  given  the 
nature  of  its  policies  and  expected 
operations,  there  will  normally  be  a 
relatively  negligible  discrepancy 
between  the  market  value  and  the 
amortized  cost  value  of  Applicant's 
portfolio  securities.  Applicant  believes 
that  the  possibility  of  a  change  in  its 
price  per  share  is  largely  obviated  by  its 
investment  policies.  Applicant  asserts 
that  because  of  the  stable  price,  its 
investors  will  receive  a  yield  related  to 
yields  available  in  the  general  debt 
market  that  otherwise  would  not  be 
available  if  Applicant  were  required  to 
maintain  a  portfolio  having  an  average 
maturity  of  a  duration  shorter  than 
proposed.  Applicant  further  asserts  that 
its  Trustees  have  determined  in  good 
faith,  in  light  of  Applicant's  proposed 
characteristics  and  the  needs  of 
investors,  that,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  and  will  reflect  the  fair  value 
of  Applicant's  securities. 

Applicant  submits  that  for  the 
foregoing  reasons,  the  issuance  of  the 
requested  order  is  necessary  and 
appropriate  in  the  public  interest  and  " 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  within  the  meaning  of  Section 
6(c)  of  the  Act. 

Applicant  consents  to  the  following 
conditions  to  the  order  granting  the 
exemptions  requested  in  the  application; 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  by  Applicant's  investment 
manager,  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabalize 
Applicant's  net  asset  value  per  share  for 
each  class,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 


2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees  of 
Applicant  as  it  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in     ■, 
light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  the  net  asset  value  per  share  for  each 
portfolio  as  determined  by  using 
available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  the  Board  of 
Trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  types  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  for  each  of  the  classes 
should  exceed  \  of  1%.  a  requirement 
that  the  Board  of  Trustees  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
determines  that  the  extent  of  any 
deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  for  each 
of  the  classes  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  Redemption  of  shares  in 
kind;  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  suspending 
dividends;  or  utilizing  a  net  asset  value 
per  share  for  such  class  as  determined 
by  using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  class  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  the  classes;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  any  of  the 
classes  in  excess  of  120  days.  In 
fulfilling  this  condition.  Applicant  agrees 
that  if  the  disposition  of  a  purtfolio 
instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  any  of  the 
classes  in  excess  of  120  days,  such  class 


will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted 
average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  meetings  of  the  Board  of 
Trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  investments 
in  each  of  the  classes,  including 
repurchase  agreements  and  reverse 
repurchase  agreements,  to  those  United 
States  dollar  denominated  instruments 
which  the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

6.  If  any  action  pursuant  to  condition 
2{c)  is  taken,  Applicant  will  file,  as  an 
attachment  to  Form  N-lQ.  a  statement 
as  to  the  nature  and  circumstances  of 
such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  23. 1982,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  29549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  byRule  0-5  of  the  Rules  ^nd 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
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said  date  unless  the  Commission 
(hereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-3U3J9  Filed  11-3-82:  8:M  anil 
BILUNG  CODE  MIO-OI-M 


I  Release  No.  34- 1 9 189;  FUe  No.  SR-Amex 
!      82-16] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  October  18, 1982,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to-solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Rule  300  to  provide 
that  the  capital  contribution  of  any 


er 


posing  to  amcna  nuie  .juu  lo  pro' 
iiidt  the  capital  contribution  of  any 
partner  of  a  member  firm  may  not  be 
withdrawn  sooner  than  12  months  aft 
it  is  made. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reguIatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C]  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  Rule  300(b)  requires  that 
the  partnership  articles  of  each  member 
firm  subject  to  Rule  470  contain  a 
provision  that  without  the  prior  written 
approval  of  the  Exchange,  the  capital 
contribution  of  any  partner  may  not  be 
withdrawn  on  less  than  six  months 
written  notice  of  withdrawal  given  no 
sooner  than  six  months  after  such 
contribution  is  first  made,  i.e.,  12  months 
after  being  made.  Rule  470  encompasses 
only  those  firms  which  are  subject  to 
SEC  Rule  15c3-l,  the  Net  Capital  Rule. 
Thus,  a  partner  of  an  Amex  member 
firm  which  is  not  subject  to  the  Net 
Capital  Rule  has  the  right  to  withdraw 
his  capital  contribution  at  any  time. 
Since  many  Amex  members,  including 
many  Registered  Traders  and 
specialists,  are  not  subject  to  the  Net 
Capital  Rule,  the  present  scope  of  this 
Rule  is  too  linjited  for  the  Exchange  to 
ensure  that  all  new  capital  contributions 
are  "locked  in"  for  a  period  of  at  least 
one  year.  While  the  Exchange  has  been 
successful  to  date  in  informally 
discouraging  premature  withdrawals  of 
partners'  capital  contributions,  there  is 
no  way  to  be  sure  that  future  problems 
will  not  be  presented. 

It  is  therefore  proposed  that  Rule 
300(b)  be  amended  by  deleting  the 
reference  to  Rule  470.  In  this  way  the 
Rule  will  encompass  all  Amex 
partnerships. 

(b)  Basis.  The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  any  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  28. 1982. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-3034S  Filed  n-»-82: 8:45  am] 
BILLING  COOE  MIO-OI-M 


Forms  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  AITairt 
and  Information  Services.  450  Fifth 
Street,  N.W.,  Washington,  D.Q  20549. 

Revised 
Rule  12g3-2 
No.  270-104 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  certain 
proposals  to  amend  Rule  12g3-2  (17  CFR 
240.12g3-2)  which  governs  the  disclosure 
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requirements  of  certain  foreign  private 
issuers  exempt  from  Section  12(g)  of  the 
Securities  Exchange  Act  of  1934.  Please 
cite  Commission  file  number  270-104  in 
all  references  to  the  submission. 

Comments  should  be  submitted  to  Mr. 
Robert  Veeder,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  D.C.  20503. 
Geor^  A.  Fitzsimmons. 
Secretary. 
October  2a  1982. 

im  Doc  82-30346  Filed  11-3-82:  8:45  amj 
BILLING  CODE  MKHII-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Procedures  for 
Determining  Acceptable  Fuel/Oii  Ratio 
for  Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  Advisory  Circular 
availability  and  request  for  comments. 

summary:  The  draft  Advisory  Circular 
(AC)  sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  showing 
compliance  with  the  Federal  Aviation 
Regulations  apphcable  to  procedures  for 
determining  acceptable  fuel/oil  ratio  as 
required  by  FAR  23.1011(b)  for  small 
airplanes. 

DATE:  Commenters  must  identify  file  AC 
23.1011-1.  Subject:  Procedures  for 
Determining  Acceptable  Fuel/Oil  Ratio 
as  required  by  FAR  23.1011(b)  and 
comments  must  be  received  on  or  before 
December  26. 1982. 
address:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration.  ATTN: 
Regulations  and  Policy  Office  (ACE- 
110),  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  F.  Yotter,  Aerospace 
Engineer,  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 
Commercial  telephone  (816)  374-6941  or 
FTS  758-6941. 
SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
Advisory  Circular  by  writing  to:  Federal 
Aviation  Administration,  Aircraft 
Certification  Division,  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
COMMENTS  INVITED:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  Comments  received  on  the 


draft  AC  may  be  inspected  at  the  offices 
of  the  Regulations  and  Policy  Office 
(ACE-110),  Room  1656.  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4  p.m.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  City,  Missouri.  October 
25. 1982. 

Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Doc  82-30279  RIed  11-3-82:  8:45  am) 
BILLING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Williams,  Fulton,  Lucas,  Wood,  Ottawa, 
Sandusky,  Erie,  Lorain,  Cuyahoga, 
Summit,  Portage,  Trumbull,  Mahoning 
Counties,  Ohio 

agency:  Federal  Highway 
Administiation,  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  thirteen  counties  extending 
across  the  northern  part  of  the  State  of 
Ohio,  from  Williams  County  on  the  west 
to  Mahoning  County  on  the  east. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  McBee,  Division 
Administrator,  or  Mr.  David  M.  Hall, 
District  Engineer,  Federal  Highway 
Administration.  200  North  High  Street, 
Columbus,  Ohio  43215.  Telephone:  (614) 
469-6896  or  469-5148. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT), 
has  been  preparing  a  draft 
environmental  impact  statement  (EIS) 
since  1980  on  the  proposed  upgrading  of 
the  entire  241-mile  Ohio  turnpike,  where 
practical,  to  current  Interstate 
standards.  This  four-lane  divided 
highway,  crossing  Ohio  from  Indiana  to 
Pennsylvania,  carries  the  designation  of 
Interstate  80,  Interstate  90,  and 
Interstate  76  on  various  sections. 

The  proposed  action  specifically 
consists  of  adding  thirteen  new  access 
points  or  new  interchanges,  redesigning 
four  existing  interchanges,  removing  toll 
booths  and  re-signing  at  the  fourteen 
remaining  existing  interchanges,  and 
constructing  30.6  lane  miles  of  new 
mainline  in  the  existing  Turnpike 
median. 

The  proposed  action  will  greatly 
improVe  local  and  regional  access  to 
and  from  the  Turnpike  by  reducing 
traffic  on  parallel  roadway  systems.  It 


will  shorten  trip  lengths  by  eliminating 
circuitous  routes  to  the  Turnpike, 
producing  savings  in  time  and  energy 
costs. 

At  each  new  interchange  site,  from 
one  to  six  alternative  configuations  have 
been  considered.  At  existing 
interchanges  a  number  of  alternatives 
have  been  considered,  ranging  from 
minor  modification  to  complete 
replacement.  Preferred  configurations 
have  been  identified  but  no  final 
decision  has  been  made  regarding 
alternatives.  The  no-build  alternative  is 
also  being  considered. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  To  date,  there 
has  been  extensive  federal,  state,  local 
and  public  involvement  with  the 
proposed  project.  It  is  envisioned  that 
such  involvement  will  continue 
throughout  further  development  of  the 
project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Program 
Assistance  Pregram  No.  20.205,  Highway 
Research,  Planning  and  Construction.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 

Issued  on:  October  28. 1982. 
fames  J.  Steele, 
Assistant  Division  Administrator. 

(FR  Doc  82-30411  Filed  11-3-82:  8:45  am) 
BILLING  CODE  4«10-22-M 

Environmental  impact  Statement; 
Prince  George's  County,  Maryland 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Cancellation  of  the  notice  of 
intent. 


SUMMARY:  This  notice  rescinds  the 
previous  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  a 
proposed  highway  project  on  Maryland 
Route  214  (Central  Avenue)  in  Prince 
George's  County,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Gingrich,  District  Engineer,  Federal 
Highway  Administration,  The 
Rotunda— Suite  220,  711  West  40th 
Street,  Baltimore,  Maryland  21211, 
Telephone:  (301)  962^011  and  Mr.  Hal 
Kassoff,  Director.  Office  of  Planning  and 
Preliminary  Engineering,  Maryland  State 
Highway  Administration  (SHA),  707    " 
North  Calvert  Street.  Baltimore, 
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Maryland  21202,  Telephone:  (301)  659- 

1110. 

SUPPLEMENTARY  INFORMATION: 

Additional  environmental  analyses  have 
indicated  that  no  significant  impacts 
will  result  from  the  proposed  highway 
project.  Therefore,  preparation  of  an 
environmental  impact  statement  is  not 
required  for  the  proposed  improvement 
of  Maryland  214  (Central  Avenue)  from 
1-95  (Capital  Beltway)  to  U.S.  Route  301 
in  Prince  George's  County,  Maryland. 
An  environmental  assessment,  however, 
is  being  prepared  and  it  will  be  made 
available  to  the  public  for  review  and 
comment.  A  public  hearing  will  be 
scheduled  upon  completion  of  the 
environmental  assessment.  A  public 
notice  will  be  issued  announcing  the 
time  and  place  of  the  hearing. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  f  lighway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  October  22, 1982. 
Emil  EUnsky, 
Division  Administrator.  Baltimore.  Maryland. 

IFR  Doc  82-30051  Filed  11-3-82:  8:45  am| 
BILUNG  CODE  4910-22-M 


Federal  Railroad  Administration 
IFR  A  Waiver  Petition  Docket  HS-82-211 

Batten  Kill  Railroad  Co.;  Petition  for 
Exemption  From  Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Batten  Kill  Railroad  Company  (BK)  has 
petitioned  the  Federal  Railroad 
Administration  (ERA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  64A(e)). 
That  petition  requests  that  the  BK  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  if  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  rem-iin  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  piore  than 
nfteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  BK  seeks  this  exemption  so  that  it 
can  permit  certain  employees  to  remain 
continuously  on  duty  for  period  not  to 
exceed  sixteen  hours.  The  petitioner 
indicates  that  granting  this  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety.  Additionally,  the 


petitioner  asserts  that  it  employs  no 
more  than  fifteen  employees  and  has 
demonstrated  good  cause  for  granting 
this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-82-21.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC.  20590. 
Communications  received  before 
December  17, 1982,  will  be  considered  as 
far  as  practicable.  All  comments 
received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (dj) 

Issued  in  Washington,  D.C.  on  October  21, 
1982. 

loseph  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

|FR  Dor.  82-30091  Filed  11-3-82;  8:45  am) 
BILLING  CODE  4«10-06-M 

IFRA  Waiver  Petition  Docket  HS-82-221 

Moscow,  Camden  &  San  Augustine 
Railroad  Co.;  Petition  for  Exemption 
From  Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Moscow,  Camden  &  San  Augustine 
Railroad  Company  (MSCA)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
form  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169,  45  U.S.C.  64A(e)). 
That  petition  requests  that  the  MSCA  be 
granted  autiiority  to  permit  certain 
employees  of  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provisions  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  ^m  this 
twelve  hour  hmitation. 

The  MSCA  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  period 


not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  aiTect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  shouhl 
identify  the  Docket  Number,  Docket 
Number  HS-82-22,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before 
December  17, 1982,  will  be  considered  as 
far  as  practicable.  All  comments 
received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321  A, 
Nassif  Building  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49d]  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFR  1.49  (d)) 

Issued  in  Washington,  D.C.  on  October  21, 
1982. 
losRph  W.  Walsh, 

Chairman.  Railroad  Safety  Board. 

Il-K  Doc.  83-3>V92  Filed  11-3-82;  8:45  <iin| 
BILLING  CODE  4910-06-M 


IFRA  Waiver  Petition  Docket  HS-82-231 

Texas  Soutti-Eastem  Railroad  Co., 
Petition  for  Exemption  From  Hours  of 
Service  Act 

In  accordance  with  49  CFR  211.41  and 
Section  211.9,  notice  is  hereby  given  that 
the  Texas  South-Eastem  Railroad  (TSE) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Ser\ice  Act  (83  Stat. 
464.  Pub.  L.  91-169,  45  U.S.C.  64(e)).  That 
petition  requests  that  the  TSE  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
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statute,  to  seek  an  exemption  from  this 
twelve  hour  Hmitation. 

The  TSE  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-82-23.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
Communications  received  before 
December  17. 1982,  will  be  considered  as 
far  as  practicable.  All  comments 
received  will  be  available  for 
examination  both  before  and  after  the 
closing  dale  for  comments,  during 
regular  business  hours  in  Room  7321A, 
Nassif  Building  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the- 
Office  of  the  Secretary.  49  CFR  1.49(d)) 

Issued  in  Washington,  D.C.  on  October  21. 
1982. 

Joseph  W.  Walsh. 

Chan  man.  Railroad  Safety  Board. 

im  Doc  tZ-VXm  Filfd  ll-*-«2;  ftCS  arn| 
BILUNG  CODE  4910-Oe-M 


Maritime  Administration 

Maritime  Advisory  Committee  Meeting 

agency:  Maritime  Administration 
(MARAD),  DOT. 

ACTION:  Notice. 

summary:  The  Maritime  Advisory 
Committee  will  hold  its  second  meeting 
on  November  17. 1982.  at  10:30  a.m.,  in 
Room  4234.  Department  of 
Transportation,  400  7th  Street,  S.W., 
Washington.  D.C.  The  matters  to  be 
considered  will  include  the  structure  of 
the  Committee  and  Government- 
industry  relations.  The  meeting  will  be 
open  to  the  public. 

Dated:  October  27. 1982. 


By  order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas. 

Assistant  Secretary. 

IIK  Hoc  B2-.I«I56  Filed  11-3-412:  8:4$  ami 
BILUNG  COOC  M10-S1-M 


IS-7241 

Aeron  Marine  Shipping  Co.,  Aries 
Marine  Shipping  Co.,  Atlas  Marine  Co.. 
Aquarius  Marine  Co^  American 
Shipping,  Inc.,  Pacific  Shipping,  Inc^ 
and  Worth  Oil  Transport  Co.;  Joint 
Application  for  Section  805(a) 
Permission  Concerning  Affiliation  With 
Acadian  Shipping  Corporation 

The  subject  companies — parties  to 
long-terra  operating-differential  subsidy 
contracts  in  the  foreign  bulk  trade  of  the 
United  States — are  affiliates  of  Acadian 
Shipping  Corporation  (Acadian]  which 
intends  to  purchase  the  RO/RO  trailer 
and  vehicle  vessel  Atlantic  Bear.  The 
subject  companies  request  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act  1936,  as  amended 
(Act),  to  be  affiliated  with  Acadian,  the 
intended  owner  of  the  Atlantic  Bear. 

Acadian  plus  to  operate  the  Atlantic 
Bear  in  common  carriage  of  automobiles 
and  other  commodities  along  the  U.S. 
Atlantic  coast  throughout  the  period  of 
the  Berger  subsidized  companies' 
operating-differential  subsidy  contracts. 
The  permission  requested  covers  all 
coastwise  operations  of  the  Atlantic 
Bear  for  the  period  of  each  subsidy 
contract. 

The  Berger  subsidized  companies 
have  a  request  pending  dated  February 
23, 1982  (Docket  S-715)  to  be  affiliated 
with  any  other  operator  which  owns, 
operates  or  charters  vessels  in  the 
coastwise  or  intercoastal  trades. 
Clearly,  the  instant  request  is  alo 
covered  in  Docket  S-715.  However, 
since  the  coastwise  operations  of  the 
Atlantic  Bear  are  scheduled  to 
commence  in  the  immediate  future  and 
Docket  S-715  has  been  scheduled  for  a 
hearing,  this  request  is  separately 
submitted.  The  applicants  aver  that  it  in 
no  way  derogates  from  the  full  breadth 
of  the  permission  requested  in  Docket  S- 
715. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)  of 
the  Act)  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration,  Room  7300,  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  by  close  of 
business  on  November  19. 1982.  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 


the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  Hied  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a]  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudcial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  November  1, 1982. 
GBQKgia  P.  Stamas. 
AJseistant  Secretary. 

|FR  Dm:  92-30360  Filed  11-3-82;  8:45  ain| 
BILLING  CODE  4910-61-M 


National  Highway  Traffic  Safety 
Administration 

Final  Contract  Briefing;  Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  December  8, 1982  to  present 
the  findings  of  a  contract  research  study 
entitled  "Heavy  Duty  Truck  Splash  and 
Spray  Reduction."  The  objectives  of  the 
study  were  to:  (1)  Develop  a  simplified 
laboratory  test  procedure  for  evaluating 
the  basic  spray  suppressing  performance 
of  products  intended  to  be  installed  on 
trucks;  and  (2)  gather  and  report  data 
relating  to  the  in-service  performance 
and  life  cycle  costs  of  currently 
available  spray  suppressing  systems. 

In  addition  to  the  oral  briefing,  a 
demonstration  of  the  testing  apparatus 
and  the  procedures  for  its  use  will  be 
conducted.  , 

The  meeting  will  be  held  at  the  offices 
of  Systems  Technology.  Inc..  13766 
South  Hawthorne  Boulevard. 
Hawthorne,  California  90250.  on 
December  8, 1982  at  9  a.m.  Those 
planning  to  attend  are  asked  to  call  Mr. 
Robert  M.  Clarke.  Heavy  Duty  Vehicle 
Research  Division.  National  Highway 
Traffic  Safety  Administration,  at  (202) 
426-4558  on  or  before  December  1, 1982 
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so  that  an  appropriately  sized  meeting 
room  can  be  scheduled. 

Issued  in  Washington.  D.C..  on  October  29, 
1982. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Research  and 
'Development. 

|FR  Doc  82-30383  Filed  1 1-3-82: 8:45  am] 
BILUNG  CODE  4»10-59-M 


Office  of  ttie  Secretary 
[Notice  No.  82-8] 

Frontier  Airlines,  Inc.;  Renewal  of 
Operations  Specifications,  Jackson 
Hole  Airport,  Wyoming 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Request  for  comments  on 
renewal  of  operations  specifications. 

summary:  The  purpose  of  this  Notice  is 
to  inform  the  public  that  the  Department 
of  Transportation  (DOT)  is  considering  a 
request  by  Frontier  Airlines,  Inc. 
(Frontier]  for  a  renewal  of  its  authority 
to  serve  Jackson  Hole  Airport, 
Wyoming,  with  regularly  scheduled 
Boeing  737  jet  operations,  and  to  solicit 
comments  on  that  proposal. 
DATE:  Deadline  for  receipt  of  comments 
is  December  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Canny,  Deputy  Director  for 
Environment  and  Policy  Review,  Office 
of  Economics.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  (202)  426-4361. 

The  Department  of  Transportation  has 
received  a  request  from  Frontier 
Airlines,  Inc.,  for  renewal  of  its 
operations  specifications  to  permit  the 
continuation  of  regularly  scheduled 
Boeing  737  jet  aircraft  service  at  Jackson 
Hole  Airport,  Wyoming.  The  Frontier 
request  seeks  to  make  permanent  the 
existing  authority  to  conduct  such 
operations  which  is  scheduled  to  expire 
on  January  15, 1983.  Frontier  also 
requests  elimination  of  a  number  of 
conditions  imposed  by  the  Department 
of  Transportation  at  the  time  of  the 
issuance  of  the  existing  approval  in 
early  1981. 

Background 

During  the  1970*8,  Frontier  made  a 
decision  to  remove  from  its  operating 
fleet  propeller  driven  Convair  580 
airliners  and  to  provide  Boeing  737  jet 
aircraft  service  at  certain  airports 
previously  served  by  the  CV-580 
aircraft.  In  1978,  Frontier  requested  that 
the  Federal  Aviation  Administration 
(FAA),  an  operating  administration  of 
the  DOT,  amend  its  operating 
specifications  to  permit  it  to  phase  out 


its  CV-580  service  and  to  operate 
regularly  scheduled  B-737  service  for 
the  first  time  at  Jackson  Hole  Airport, 
Wyoming.  (Charter  service  by  B-737 
aircraft  had  been  previously  authorized.) 
Pursuant  to  FAA  and  DOT  regulations, 
operations  specifications  that  will  not 
significantly  change  the  character  or 
nature  of  an  airport  facility  or  its 
operations  are  routinely  granted  without 
any  environmental  analysis.  However, 
in  light  of  the  controversy  surrounding 
Frontier's  proposed  introduction  of 
regularly  scheduled  jet  service  at 
Jackson  Hole  Airport,  which  is  located 
within  Grand  Teton  National  Park,  a 
nationally  significant  recreation  area 
and  a  major  component  of  the  national 
park  system,  the  Secretary  concluded 
that  an  environmental  impact  statement 
should  be  prepared  to  assess  fully  the 
potential  impact  of  Frontier's  proposal. 

A  draft  environmental  impact 
statement  was  prepared  and  circulated 
to  interested  public  agencies  and  private 
individuals  and  organizations  on  July  30, 
1979.  Comments  on  the  draft 
environmental  impact  statement 
identified  a  number  of  concerns  about 
the  proposal.  The  Town  of  Jackson, 
Teton  County,  and  other  local  interests 
generally  endorsed  the  proposal  and 
maintained  that  the  proposed  jet  service 
is  essential  to  the  economy  of  the  region. 
Other  commentors,  including  the 
Department  of  the  Interior  (DOI).  the 
Environmental  Protection  Agency  (EPA), 
and  the  Sierra  Club  objected,  principally 
because  of  their  concerns  that  the 
existing  airport  is  incompatible  with  the 
environment  of  the  National  Park  and 
concern  about  the  potential  for 
increased  noise  within  the  Park. 

The  Department  of  Transportation 
reviewed  the  various  comments, 
performed  additional  studies  concerning 
the  noise  impacts  of  the  proposal,  and 
published  a  final  environmental  impact 
statement  on  the  proposal  in  late  1980. 
On  December  24, 1980,  the  Secretary  of 
Transportation  signed  a  record  of 
decision,  in  which  he  indicated  his 
approval  of  the  proposal.  Subsequently, 
the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency 
referred  this  matter  to  the  Council  on 
Environmental  Quality  (CEQ)  pursuant 
to  its  procedures,  contending  that  the 
proposed  action  was  "environmentally 
unacceptable."  Following  extensive 
negotiations  among  CEQ,  EPA,  DOT, 
DOI  and  Frontier,  a  revised  record  of 
decision  was  issued  on  January  16, 1981. 
On  the  basis  of  the  revised  record  of 
.decision,  the  Department  of  the  Interior 
and  EPA  removed  their  objections  to  the 
proposal. 

The  Secretary's  revised  record  of 
decision  contained  thirteen  conditions 


which  the  FAA  was  directed  to  impose 
on  the  proposed  authority  for  Frontier  to 
operate  regularly  scheduled  737  service 
at  Jackson  Hole.  In  particular,  it 
provided  that  the  approval  would  be  for 
a  two-year  period  only,  and  that  during 
this  period.  FAA  and  local  sponsors 
were  to  seek  alternative  sites  to  provide 
commercial  air  service  to  Jackson.  The 
record  of  decision  further  indicated  that 
the  operating  specifications  would  be 
renewed  at  the  end  of  the  two-year 
period  only  if  solid  progress  has  been 
made  toward  relocating  the  airport. 
Other  conditions  included  provisions 
that  commercial  jet  service  would  not  be 
permitted  between  the  hours  of  9:30  p.m. 
and  6:00  a.m.;  that  each  B-737  used  at 
Jackson  Hole  would  be  fitted  with  quiet 
nacelles  to  reduce  aircraft  noise:  that 
appropriate  air  traffic  control  and  noise 
abatement  itieasures  would  be 
instituted;  that  Frontier  would  consent 
to  use  any  new  jet  aircraft  it  might 
acquire  that  would  be  quieter  than  the 
B-737S  and  would  be  feasible  for 
operation  at  Jackson  Hole;  and  that  FAA 
and  local  officials  would  seek  zoning  of 
private  land  in  the  airport  vicinity  for 
purposes  compatible  with  airport 
operations. 

Frontier  accepted  the  amendment  to 
its  operations  specifications  but  noted 
that  a  number  of  conditions  in  the 
record  of  decision  were  beyond  its 
control  and  that  it  could  not  assure  the 
implementations  of  those  conditions. 
Frontier  initiated  regularly  scheduled  B- 
737  jet  service  at  Jackson  Hole  Airport 
on  June  1, 1981. 

In  the  spring  of  1981,  the  Sierra  Club 
initiated  litigation  against  the 
Department  of  Transportation  seeking  to 
overturn  the  Secretary's  decision  to 
permit  the  B-737  operations  at  Jackson 
Hole.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
affirmed  the  Department's  decision  in  a 
judgment  filed  March  3, 1982.  Sierra 
Club  V.  U.S.  Department  of 
Transportation.  675  F.  2d  1340  (D.C.  Cir. 
1982).  rehearing  denied. 

Current  Conditions 

Frontier  has  continued  to  operate  B- 
737  jet  service  into  Jackson  Hole.  During 
the  summer  of  1982,  the  airline 
scheduled  four  B-737  flights  per  day  into 
and  out  of  Jackson  Hole.  At  present,  two 
daily  flights  are  scheduled.  It  is  likely 
that  two  flights  per  day  will  be  the 
maximum  outside  the  summer  tourist 
season,  except  for  some  possible 
increase  in  flights  on  peak  weekends 
during  the  skiing  season.  While  the 
environmental  impact  statement 
reflected  a  proposal  to  phase  out  CV- 
580  service  over  a  period  extending  to 
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1985.  Frontier  has  in  fact  terminated  all 
CV-580  operations  at  Jackson  Hole  and 
is  serving  the  airport  with  B-737s 
exclusively. 

Certain  conditions  in  the 
Department's  19S1  decision  have  been 
implemented.  These  include  the 
prohibition  on  commercial  jet  serice 
during  nighttime  hours,  institution  of  air 
traffic  procedures  for  noise  abatement 
purposes,  and  use  of  B-737  aircraft 
equipped  with  quiet  nacelles  to  reduce 
aircraft  noise.  The  other  conditions  have 
not  been  met.  The  Department's  final 
environmental  impact  statement 
incorporated  by  reference  analysis  of 
more  than  twenty  alternative  sites  for 
the  Jackson  Hole  Airport,  none  of  which 
were  considered  to  be  both  feasible  and 
prudent.  In  addition,  the  FAA  issued  a 
technical  feasibility  study  on  January  7. 
1981,  of  a  site  in  the  Webb  Draw  area. 
The  FAA  concluded  that  it  was 
technically  feasible  to  build  an  airport  at 
the  site  but  that  the  practical  and 
political  ramifications  of  establishing  an 
airport  at  the  site  remained  to  be 
resolved.  Since  that  study  was 
completed,  neither  the  Town  of  Jackson 
nor  any  other  local  interest  has 
indicated  any  willingness  to  seek  an 
alternate  site  for  the  airport  and  no 
further  alternate  sites  have  been 
identified  or  studied. 

The  proposal  to  construct  and  staff  an 
air  traffic  control  tower  at  Jackson  Hole 
Airport,  another  of  the  conditions,  has 
not  been  implemented  due  to  lack  of 
federal  funds,  the  low  volume  of  air 
traffic  at  Jackson  Hole  which  is 
insufficient  to  justify  establishment  of  a 
tower  under  FAA  criteria,  and  the 
effectiveness  of  the  Jackson  Hole 
Airport  noise  abatement  plan  even  in 
the  absence  of  a  tower. 

Frontier's  Request 

Frontier  has  requested  that  the 
amendment  to  its  operation 
specifications  be  renewed  and  be  made 
permanent.  Further,  Frontier  has 
indicated  its  intent  to  rely  upon  the 
provisions  of  5  U.S.C.  558(c),  under 
which  Frontier's  existing  authority  and 
license  will  be  automatically  continued 
in  effect  until  a  final  determination  has 
been  made  on  the  application  for 
renewal.  Frontier  has  also  requested 
that  the  conditions  attached  to  the  prior 
approval  be  eliminated  in  favor  of  such 
environmental  rules  and  regulations  as 
may  be  imposed  by  the  Jackson  Hole 
Airport  Board,  acting  as  the  airport 
operator.  The  Town  of  Jackson  and  a 
number  of  other  public  officials  and 
organizations  have  endorsed  Frontier's 
request  for  a  continuation  of  the 
authority  to  operate  B-737  service  at 
Jackson  Hole. 


The  Department  of  Transportation  has 
undertaken  an  environmental 
assessment  of  Frontier's  request.  The 
assessment  concludes  that  aircraft  noise 
conditions  at  Jackson  Hole  as  a  result  of 
Frontier's  operations  to  date  are 
virtually  identical  to  those  predicted  in 
the  environmental  impact  statement 
acted  upon  in  1980.  (The  time  average 
difference  between  predicted  and  actual 
noise  levels  is  approximately  1  db.)  The 
environmental  assessment  also 
considers  the  impact  of  removing  the 
various  conditions  from  the  operations 
speciHcations.  A  copy  of  the 
environmental  assessment  is  available 
from:  Federal  Aviation  Administration, 
Office  of  Environment  and  Energy,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  (202)  426-4144 

Proposed  Decision 

The  Department  of  Transportation  has 
taken  under  consideration  the  request  of 
Frontier.  The  Department  requests  any 
comments  that  agencies,  organizations 
or  individuals  may  wish  to  submit 
concerning  this  matter. 

Subject  to  the  receipt  and  careful 
evaluations  of  such  comments,  it  is  the 
tentative  intention  of  this  Department  to 
grant  Frontier's  request  for  permanent 
authority  to  operate  regularly  scheduled 
B-737  service  at  Jackson  Hole.  With 
respect  to  the  conditions  on  the 
operations  specifications,  the 
Department  believes  on  the  basis  of  its 
environmental  assessment  that  most  of 
the  conditions  can  be  removed  without 
any  adverse  environmental  impact. 
However,  the  Department  proposes  to 
retain  three  of  the  conditions  from  the 
prior  decision,  specifically,  the 
requirements  that  commercial  jet  service 
be  restricted  to  the  hours  between  6:00 
a.m.  and  9:30  p.m.;  the  requirement  that 
the  B-737  aircraft  used  at  Jackson  Hole 
be  fitted  with  quiet  nacelles  to  reduce 
aircraft  noise  and  meet  the  stage  two 
noise  limits  set  forth  in  FAR  Part  36  (14 
CFR  Part  36):  and  the  requirement  that 
Frontier  ensure  the  use,  to  the  maximum 
extent  feasible,  of  established 
procedures  for  the  abatement  of  aircraft 
noise  during  landings  and  takeoffs  as  set 
forth  in  the  environmental  impact 
statement  including  a  power  reduction 
at  takeoff  to  achieve  an  8.6  percent 
climb  gradient.  It  is  the  Department's 
view  that  the  elimination  of  any  of  those 
three  conditions  would  result  in  a 
noisier  environment  than  that  depicted 
in  the  final  environmental  impact 
statement  and  that  those  three 
conditions  are  justified,  feasible  and 
safe.  A  fourth  condition  involving 
aircraft  noise — that  Frontier  would  use 
at  Jackson  Hole  any  quieter  aircraft  it 
might  acquire — can  be  dropped  since 


there  are  no  quieter  aircraft  oirrently 
available,  or  likely  to  be  available  in  the 
near  future,  which  would  be  feasible  for 
operation  at  Jackson  Hole. 

With  respect  to  the  other  conditions, 
the  Department  believes  that  they  can 
be  removed  without  adverse  impact  on 
the  environment  of  Jackson  Hole.  In 
particular,  the  Department  takes 
cognizance  of  the  views  of  state  and 
local  officials  that  an  effort  to  relocate 
the  airport  is  not  feasible  or  desirable. 
Moreover,  any  actions  of  this  type 
would  have  to  be  undertaken  by 
appropriate  local,  state  or  federal 
officials  and  are  outside  the  control  of 
Frontier  Airlines  and  thus  not 
appropriate  conditions  on  the  airline's 
operations  specifications.  Efforts  to 
assure  compatible  land  use  in  the 
vicinity  of  the  airport  *vilJ  continue,  and 
the  airport  operator  is  committed  to 
such  efforts  under  the  terms  of  its 
airport  development  assistance  grants 
from  FAA. 

Any  comments  which  any  party  may 
wish  to  propose  concerning  this  matter 
should  be  submitted  within  30  days  of 
the  date  of  this  notice. 

Issued  in  Washington,  D.C.  on  October  29, 
1982. 

Drew  Lewis, 

Secretary  of  Transportation. 

(FR  Doc  82-30199  Hied  ll-3-«2;  8:45  ami 
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VETERANS  ADMINISTRATION 

Construct  Warehouse,  Veterans 
Administration  Medical  Center, 
Albuquerque,  New  Mex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  a  new  warehouse  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  at  Albuquerque,  New 
Mexico.  The  project  consists  of  the 
design  and  construction  of  a  new 
warehouse  to  be  located  in  the 
southwest  comer  of  the  VAMC  which 
will  provide  approximately  14,000  net 
square  feet  of  space. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  byi  increasing  surface 
runoff.  Caliche  clay  soil  will  require 
special  footing  design.  Temporary 
construction  impacts  are  dust,  noise, 
and  engine  fumes. 

Mitigation  of  increased  surface  runoff 
has  been  addressed  in  the  Land  Use 
Master  Plan  for  the  VAMC.  This  long 
range  plan  calls  for  the  creation  of  small 
ponds  to  catch  the  surface  runoff  and 
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allow  controlled  water  seepage  into  the 
ground.  This  will  reduce  the  volume  of 
water  running  info  the  city  stormwaler 
system. 

Temporary  construction  impacts  will 
be  mitigated  by  standard  Veterans 
Administration  Environmental 
Protection  Specifications  and 
conformance  with  Federal.  State  and 
Local  Regulations. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 


This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§  §  1501.3  and  1508.9.  A  •'Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  P.E.. 
Director.  Environmental  Affairs  Staff 
(005B).  Room  423.  Veterans 


Administration.  811  Vermont  Avenue. 
NW..  Washington.  D.C.  (202-389-3316). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to:  Director, 
Environmental  Affairs  Staff  (005B), 
Veterans  Administration.  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 

Dated:  October  29. 1982. 

By  direction  of  the  Administrator 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

|FR  Doc  82-30325  Filed  11-3-82: 8:45  am| 
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FEDERAL  DEPOSIT  INSURAMCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Wednesday, 
October  27. 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Application  of  Chittenden  Trust  Company. 
Burlington.  Vermont,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Rutland 
Savings  Bank.  Rutland.  Vermont,  and  for 
consent  to  establish  the  five  offices  of 
Rutland  Savings  Bank  as  branches  of  the 
resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8).  and  (c){9)(A){ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

Dnted:  October  28, 1962. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|S-15<)4-82  Filod'11-2-B2: 11:36  ain| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  8, 
1982.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
fermination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  {c)(8),  and  (c)(91(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendations,  pursuant  to 
section  10(b)  of  the  Federal  Deposit 
Insurance  Act.  that  the  Corporation 
make  special  examinations  of  certain 
national  banks  to  determine  the 
condition  of  such  banks  for  insurance 
purposes. 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(e)  and 


(c)(g)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  {c)(8)  and 
(c)(9)(A)(ii)). 

Personal  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  {c)[2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  November  1. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

IS-1S9Z-82  Filed  11-2-82:  8:45  Bin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  8. 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Ameribank,  Welch.  West  Virginia,  a 
proposed  new  bank  to  be  located  at  the 
intersection  of  U.S.  Highway  52  and 
Riverside  Drive,  Welch.  West  Virginia. 

Application  for  consent  to  merge  and 
establish  three  branches: 
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The  Fidelity  Bank  of  Indiana.  Carmel. 

Indiana,  an  insured  state  nonmember  bank, 
for  consent  to  merge,  under  its  charter  and 
title,  with  Hamilton  County  Bank.  Cicero. 
Indiana,  and  for  consent  to  establish  the 
three  offices  of  Hamilton  County  Bank  as 
branches  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.459-I^Franklin  National  Bank. 

New  York.  New  York 
Case  No.  45,460-SR— The  Peoples  Bank  of  the 

Virgin  Islands.  Charlotte  Amalie.  U.S. 

Virgin  Islands 
Case  No.  45,465-SR— Hohenwald  Bank  & 

Trust  Company.  Hohenwald,  Tennessee 
Case  No.  45.473-L  (Amended) — Banco 

Credito  y  Ahorro  Ponceno,  Ponce,  F*uerto 

Rico 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson.  Bronson.  &  McKinnon,  San 
Francisco.  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director.  Division  of  Accounting 
and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report— September  30. 1982 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  I..  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  1,  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1593-82  Filed  11-2-82: 11:36 am| 
•ILUNQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
November  1, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations,  pursuant  to  section  10(b) 
of  the  Federal  Deposit  Insurance  Act.  that 
the  Corporation  make  special  examinations 
of  two  national  banks  to  determine  the 
condition  of  such  banks  for  insurance 
purposes:  Names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(8)  and  (cJIPK.AKii)  of  the  "Government 
in  the  Sunshine  Act  (5  U.S.C.  552b  (c)(8} 
and  (c)(9)(A){ii)). 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z:  Name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(A)(ii)). 

Recommendation  regarding  an  Assistance 
Agreement  entered  into  between  the 
Corporation  and  an  insured  bank,  pursuant 
to  section  13[p)  of  the  Federal  Deposit 
Insurance  Act. 

Discussion  of  the  classification  of  foreign 
debt. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(i),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8).  (c)(9)(A)(i)  and  (c)(9)(A)(ii)). 

Dated:  November  2, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|S-15<'7-82  Filed  11-2-82:  3«5  pm| 
BILLING  CODE  6714-01-11 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday,  November  9. 

1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 


MATTERS  TO  BE  CONSIDERED: 

Compliance,  litigation,  audits,  personnel. 

*  •  •  *  * 

DATE  AND  TIME:  Wednesday.  November 
10.  1982  at  11  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinion  1982-50 — Jon  L  ShebeL 

Florida  Breakfast  and  Lunch  Bunch 
Proposed  revision  of  11  CFR  liail— 

Disclaimer  notice 
Proposed  regulations  on  joint  fundraising  and 

collecting  agents  (11  CFR  102.6  and  102.7) 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer;  telephone:  202-523-4065. 
Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-l.i96-82  Filed  ll-2-8i  3:10  pmj 
BILUNO  CODE  (ZIS-OI-H 


6 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  November  10. 

1982. 

PLACE:  Hearing  Room  One.  1100  L 

Street.  N.W..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public. The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10051-6:  Extension  of  the 
Mediterranean  Force  Majeure  Agreement  for 
an  indefinite  term  and  definition  of  the 
causes  under  which  the  agreement  may  be 
invoked. 

2.  Agreement  No.  10050-4:  Extension  of  the 
U.S.-Flag  Far  East  Discussion  Agreement  and 
redefinition  of  the  scope  of  the  agreement. 

3.  Agreement  No.  8260-22:  Modification  of 
the  Mediterranean  U.S.A.  Great  Lakes 
Westbound  Freight  Conference  Agreement  to 
extend  and  revise  inland  Europe  authority. 

Portion  closed  to  the  public: 

1.  Docket  No.  81-62:  Westinghouse  Electric 
Corporation  v.  Delta  Steamship  Lines,  inc. — 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-ISBIMU  Filed  11-2-82:  3:45  pm| 
B4LLINO  CODE  (raO-OI-M 


SECURmES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
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Sunshine  Act.  Pub.  L.  94-^M)9.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  8, 1982.  at  450  5th 
Street.  NW..  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  November  9, 1982.  at  10:00  a.m. 
A  closed  meeting  will  be  held  on 
Wednesday,  November  10, 1982,  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Commissioners  Evans,  Thomas  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday. 
November  9. 1982,  at  10:00  a.m..  will  be: 


Consideration  of  whether  to  issue  an  order 
approving  proposed  rule  changes  of  several 
self-regulatory  organizations  designed  to 
imporve  the  ability  of  the  securities 
industry  to  process  institutional  trades, 
particularly  during  periods  of  sustained 
high  volume.  For  further  information, 
contact  Heidi  Steinberg  Coppola  at  (202) 
272-2775. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
November  10, 1982,  at  10:00  a.m.,  will  be: 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Formal  orders  of  investigation. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Proposal  for  self-regulation  of  investment 

companies. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2014. 

November  1. 1982. 

(S-1595-82  Filed  11-2-82;  11:46  ain| 
BILUNG  COOE  M1(HI1-M 


Thursday 
November  4,  1982 


Part  II 

Department  of  the 
Interior 

Minerals  Management  Service 

Outer  Continental  Shelf  Norton  Basin; 
Proposed  Oil  and  Gas  Lease  Sale  No.  57 
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Quarterly 
Royalty  Rata 
(Percent  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


12.50000 


Figure  1 
ror«  of  the  Slldiag  Royalty  Scheduli 


11822.537760 


1000 


10000 


Seal-log 


A4Juata4  Quarterly  Value  of  Production  (ail.   $) 


TABLE   i  .   HYPOTHtTlCAL  QMRTULY  ROYALTT  CALCULATIONS 


(A) 

Actual  Value  of 
Quarterly  Production 
(mniona  of  Dollara) 

10.000000 

30.000000 

90.000000 

270.000000 

S 10. 000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


CNF  rixad  Weighted 
PrlcCIadex 


200.0 
20*.  0 
200.0 
200.0 
200.0 

250.0 
250.0 
2S0.0 
250.0 
250.0 


CO 
iMfletlee  Paetor' 


4/5 
4/3 
4/3 
4/3 
4/1 

5/3 
5/3 
5/3 
5/3 
5/3 


ArfjMted   ValM  of 
Quarterly   Prod«ctlon^ 
(irj.  mil  lone  of   $) 

7 . SOOOOO 

27.500000 

hi . 500000 
202. 500000 
607 .  500UOO 

4.000000 

IS. 000000 

54.000000 

142.000000 

'    4S6. 000000 


m 

Percent 
Royalty 
lUte   (»j) 

12.5  >000 
14. 80602 
23.47492 
32.46)t2 
41.25271 


(P) 

Royalty  Payaent' 
(Hllllons  of 
Dollara) 

1.25000 

4.A«M  I 

21.30743 

87.65231 

334 . 14695 


12.50000  1.25000 

11.10087  3.93tt6 

21 .80977  19.7(W79 

30.67867  82.83241 

39.46757  319.68732 


1  Coluan   (D)  divided   by   130.0  (aeaMwd  value  ef  CNP  fUed  weltkctd  (Mice   Index  at  tlac  IcMea  arc  lasued) . 

2  Coluan  (A)  divided   by  Inflatlo*  Factor. 

3  Coluan  (A)   tlaea  Coluaa  (B)  divided  by  100.     All  welaee  era  reanded   for  dleyUy  furpaaca  a«ly. 
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Reader  Aids 


Federal  Register 
Vol.  47.  No.  214 
Thursday.  November  4.  1982 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 


PUBLICATIONS 

Code  of  Federal  Regulations 

CKR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-5237 

Automation  523-3408 

Library  523-4986 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  NOVEMBER 


49335-49622 1 

49623-49826 2 

49827-49948 3 

49949-50174.. 4 


At  ttie  end  of  eacti  montti.  tt>e  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


3  CFR 

Proclamations: 
4694  (Amended  by 

Proc  4993) 49625 

4676  (Amended  by 

Proc.  4993) 49625 

4991 49623 

4993 49625 

4994 49949 

7CFR 

273 49627 

282 49627 

301 49335 

354 49951 

905 49951 

907 49952 

Proposed  Rules: 

989 49409 

1290 49974 

1794 49651 

8CFR 

235 49953 

242 49954 

Proposed  Rules: 

235 49974 

9CFR 

92 49344 

97 49346 

166 49940 

Proposed  Rules: 

85 49930 

12  CFR 

31 49347 

203 49954,  49956 

204 49827 

215 49347 

556 49828 

563 49627 

584 49828 

589 49828 

590 49829 

614 49831 

Proposed  Rules: 

545 49663 

563 49663 

13  CFR 

Proposed  Rules: 

113 49851 

121 49664 

14  CFR 

39 49348-49350,49957. 

49958 

71 49352.  49960-49962 

97 49352 

241 49832 

399 49963 


Proposed  Rules: 


71 

16  CFR 

13     

49975-49979 
49354 

17  CFR 

5 

49632 

211 

49627 

240 

49963 

Proposed  Rules: 

240  

49409 

18  CFR 

Proposed  Rules: 
271 

49852 

19  CFR 

10 

49355 

18 

49355 

19. 

49355 

22 

49355 

24   

49355 

113   

49355 

125 

49355 

127 

49355 

132 

49355 

142 

49355 

144 

49355 

Proposed  RuIcK 

134 

49853 

148   

49853 

162   

49853 

171    

49853 

172     

49653 

20  CFR 

Proposed  Rules: 
404 

49980 

416    

;.  49980 

21  CFR 

74 

81 

82 

131 

49628  49632 
.49628-49637 
.  49628,  49632 
49638 

135  

49638 

145. 

49638 

177 

49638 

558 

561   

.49639,  49640 

49840 

1308    

49840 

Proposed  Rules: 

145  

49665 

182 

184 

49666 

22  CFR 

Proposed  Rules: 

171 

49980 

11 
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23CFR 

420 49965 

511 49965 

659 49966 

PropoMd  RutM: 

1209 49981 

24CFR 

3280 49383 

26CFB 

1 49841 

5c 49391 

Proposed  RuteK 

1 49981 

27CFR 

Propo««d  Rules: 

9 49860-49866 

30CFR 

937 49818 

Propossd  Ruiss: 

901 49411 

915 49868 

925 49870 

934. 49666 

935 49869 

946 49412 

32CFR 

706 49641.49642,  49967. 

49968 
719 49643 

33  CFR 

Propossd  Rules: 

183 49983 

34  CFR 

Proposed  Rules: 

300 49871 

38  CFR 

36 49392 

39 49395 

39  CFR 

Proposed  Rules: 

3001 49413,49667 

40  CFR 

52 49646 

60 49606,  49969 

61 49969,  49970 

65 49970 

80 : 49802 

86 49802 

123 49842 

180 49844-49846 

600 49802 

Proposed  Rules: 

52 49872 

60 49415 

1 80 49873-49874 

41  CFR 

1-15 49646 

Proposed  Rules: 

9-3 49983 

9-4 49983 

9-7 49983 

9-16 49983 


9-30 49983 

9-50 49983 

9-51 49983 

42  CFR 

405 49846,  49847 

433 49847 

435 e. 49847 

Proposed  Rules: 

405 49415 

43  CFR 

Proposed  Rules: 

Subtitle  A 49875 

44  CFR 

64 49647 

45  CFR 

Propoeed  Rules: 

1207 49673 

1 208 49679 

1209 49685 

46  CFR 

521 49648 

522 49648 

Proposed  Rules: 

67 49990 

221 49990 

340 49992 

355 49990 

47  CFR 

73 49402-49406,  49971 

97 49972 

Proposed  Rules: 

2 49424 

73...4941 6-49423,  49690, 

49992 

97 49424 

49  CFR 

Ch.  XII 49534 

1 92 49973 

215 49406 

575 49407 

840 49407 

1033 49649,49847 

Propossd  Rules: 

571 49429.  49993 

1003 49691 

1134 49691 

50  CFR 

296  III 49600 

663 49620  ^ 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


Monday 

DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


OOT/SLSDC 


DOT/UMTA 


JTuesday^ 

USDA/ASCS 


USDA/FNS 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 


work  day  following  the  holiday 

This  IS  a  voluntary  program   (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 


Ttwifdty 


DOT/SECRETARY 


DOT/CX)AST  GUARD 


DOT/FAA 


DOT/FHWA 


Frtrtiy 

ySOAMSCS 
USp/V/FNS 
USDA/REA 
USDA/SCS 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  lu  th- 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  listing  October  28. 1982 


Order  Now! 

The 

United  States 

Government 

Manual  1982/83 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name,  subject,  and  agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration. 

$9.50  per  copy 


Order  Form 


Mail  To: 


Enclosed  is  S 


'-1  check. 


□  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  I  l-D 

Order  No.  


Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402 

Credit  Card  Orders  Only 
Total  charges  S 


MasterCard  and 
VISA  accepted. 


1^* 

L 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


.  Fill  in  the  boxes  below. 


n 


• eop(e«  of  The  Untted  State*  Oovemment  Manual,  1M2/S3. 

at  M.50  per  copy.  Stock  No.  022-003-0 1M2-3 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

1   M      Mi   III   II   1 1  r  1     III 

Additional  address/attention  hne                                                       '''''''' 
[I±                1          1     1     1          II              1              II          II                   II 

bireei  aaaress                                                                         — — ' — '— ' — ' — ' — ■ — ' — ' 

M   II   1   1   1    1   1   i   1   r  1   1   1          1       1    1   1    1          MM 

^"f         , State       ZIP  Code 

1         II         III         II          1         1     1     1     II          II                   1          1    J 

(or  Country)                                                        '— ' — ' — '— ' — '     ' — ' — '     ' — ' — ' — ' — '— ' 

LI  1      1  1  II  1  II  1  1     1     II      1        II              II 

For  Office  U««  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

International  Handling 

Special  Charges 

OPNR 

URNS 

Balance  Due 

Discount 

Refund 


Charges 


JMI 


11-5-82 

Vol.  47         No.  215 

Pages  50175-50456 


Friday 

November  5,  1982 


Selected  Subjects 


Biologies 

Food  and  Drug  Administration 

Cosmetics 

Food  and  Drug  Administration 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Employee  Benefit  Plans 

Pension  and  Welfare  Benefit  Programs  Office 

Excise  Taxes 

Internal  Revenue  Service 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

Food  Ingredients 

Food  and  Drug  Administration 

Food  Stamps 

Food  and  Nutrition  Service 

Foreign  Trade 

Trade  Representative,  Office  of  United  States 

Freedom  of  Information 

Consumer  Product  Safety  Commission 
Selective  Service  System 

Government  Procurement 

General  Services  Administration 

Grant  Programs— Health 

Public  Health  Service 

CONTINUEO  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Handicapped 

Smalt  Business  Administration 

Loan  Programs— Agriculture 

Commodity  Credit  Corporation 

Marketing  Agreements 

Agricultural  Marketing  Service 

Medical  Devices 

Food  and  Drug  Administration 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 
Natural  Gas 

Federal  Energy  Regulatory  Commission 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 
Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Petroleum 

Internal  Revenue  Service 

Radiation  Protection 

Food  and  Drug  Administration 
Railroads 
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I  Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif.  (2  documents) 

Milk  marketing  orders: 
Tennessee  Valley 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration: 
Federal  Crop  Insurance  Corporation;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Army  Department  _ 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 

documents) 

Arts  and  Humanities,  National  Foundation 
NOTICES 

Meetings: 

Humanities  Advisory  Panel 

Bonneville  Power  Administration 

NOTICES 

Mt.  Tolman  Project.  Ferry  County.  Wash.;  point-of- 
delivery  to  serve  mining  development 

°  I  Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  Patent  and  Trademark  Office. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
50198         Rice 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

50283     Product-specific  information,  public  disclosure; 
policy  and  procedure 

Customs  Service 

RULES 

50209     Warehouses.  Customs  bonded;  general  revision; 
correction 
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NOTICES 
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Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Yale  University 

Education  Depanment 

NOTICES 

Meetings: 
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Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 
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and  clarifications 
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RULES 
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Rye 
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States: 
Texas  (4  documents) 
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Food  and  Drug  Administration 
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and  Services  Administraion;  Public  Health  Service. 
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Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Association  of  Independent  Dentists 
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Healttf  Care  Financing  Administration 
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Medicare: 

Hospital  inpatient  general  routine  operating 

costs:  schedule  of  limits;  correction 
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Excise  taxes: 
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International  Trade  Administration 
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Countervailing  duties: 
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RULES 
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PROPOSED  RULES 

Rail  carriers: 
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intent  to  engage  in 
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50377         Burlington  Northern  Railroad  Co. 

Justice  Department 

See  Prisons  Bureau. 

Labor  Department 

See  Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
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L^nd  Management  Bureau 
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Merit  Systems  Protection  Board 
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Kenellis  Energies.  Inc. 
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Information  Interchange  (ASCII),  additional 
controls 

National  Science  Foundation 
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Meetings: 
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50388         Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee; 
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National  Transportation  Safety  Board 
NOTICES 
50390     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 
50390     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
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procedure  for  final  approval 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
50242        Practice  rules;  court  review  of  decisions; 
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Pension  and  Welfare  Benefit  Programs  Office 
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50382  F-W  Industries,  Inc. 
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Public  Health  Service 

RULES 
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projects 
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Organization,  functions,  and  authority  delegations: 
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50362        Administration  (2  documents] 

Rural  Electrification  Administration 
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Securities  and  Exchange  Commission 

PROPOSED  RUL£S 
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PROPOSED  RULES 
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Small  Business  Administration 

RULES 
50206     Handicapped  assistance  loans 
NOTICES 

Applications,  etc.: 
50388         Michigan  Tech  Capital  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availabihty,  etc.: 

50312  Aha  Quin  Water-Based  Recreation  Development 
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Watershed  projects:  deauthorization  of  funds: 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
50373         Ohio  abandoned  mine  land  reclamation  plan 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
50317        Taiwan 

Trade  Representative,  Office  of  United  States 

RULES 
50207     Standards-related  activities;  procedures  for 
submission  of  representation 

Treasury  D^>artment 

See  also  Customs  Service;  Internal  Revenue 

Service. 

NOTICES 

50388     Agency  forms  submitted  to  OMB  for  review 
Meetings: 

50388  National  Productivity  Advisory  Committee 
Organization,  functions,  and  authority  delegations: 

50389  Secret  Service;  electronic  funds  transfer  frauds 
and  thefts 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4995  of  November  2,  1982 
National  Christmas  Seal  Month,  1982 


|KR  Doc.  82-30660 
Filed  11-4-62:  10:29  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Chronic  diseases  of  the  lung  afflict  well  over  18  million  Americans,  cause 
more  than  200,000  deaths  annually,  and  cost  the  Nation  more  than  $45  billion 
each  year  in  lost  wages,  productivity  and  direct  costs  of  medical  care. 

Emphysema  and  related  pulmonary  diseases  have  been  the  fastest  rising 
cause  of  death  in  the  United  States  in  the  past  14  years.  Over  six  million 
Americans,  including  two  million  children,  suffer  from  asthma.  It  is  expected 
that  lung  cancer  will  soon  surpass  breast  cancer  as  the  leading  cause  of 
cancer  deaths  among  American  women. 

Leading  the  fight  to  prevent  illness,  disability  and  death  from  lung  disease  in 
the  voluntary  sector  is  the  American  Lung  Association,  a  nonprofit  health 
organization  supported  by  individual  contributions  to  Christmas  Seals  and 
other  donations.  Beginning  in  1907,  Christmas  Seals  were  used  to  raise  funds 
through  private  contributions  to  provide  education  to  Americans  with  the 
disease. 

Today,  the  American  Lung  Association  works  with  the  National  Institutes  of 
Health  to  support  research,  training,  and  demonstration  programs  relevant  to 
diseases  of  the  lung.  This  year,  the  Association's  Christmas  Seals  will  be  in  60 
million  American  homes. 

The  Congress,  by  Senate  Joint  Resolution  262,  has  designated  the  month  of 
November  as  "National  Christmas  Seal  Month." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  November,  1982.  as  "National 
Christmas  Seal  Month." 

I  call  upon  all  government  agencies  and  the  American  people  to  observe  this 
month  with  appropriate  activities  supporting  the  Christmas  Seal  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  2nd  day  of  Nov.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Presidential  Documents 


Proclamation  4996  of  November  2,  1982 
National  Alzheimer's  Disease  Week 


(FR  Doc.  82-30661 
Filed  11-4-82;  10:30  am| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Alzheimer's  disease,  a  major  brain  disorder,  results  in  the  progressive  loss  of 
mental  faculties,  often  beginning  with  impairment  of  memory,  learning,  atten- 
tion, and  judgment.  While  some  types  of  dementia  are  curable,  Alzheimer's 
disease  is  not.  In  time,  it  erodes  thought,  feeling,  and  behavior  and  leads  to 
death.  Family  members  and  friends  of  the  afflicted  fully  comprehend  the 
special  suffering  imposed  by  this  depersonalizing  illness. 

Alzheimer's  disease  and  related  disorders  represent  a  health  problem  of 
enormous  dimensions.  Thanks  to  progress  in  neurobiological  research,  we 
know  that  Alzheimer's  disease  is  not,  as  once  thought,  a  normal  consequence 
of  aging.  Rather,  it  is  a  pathological  deviation  from  the  norm — and  as  such 
must  be  susceptible  to  prevention  or  treatment  once  its  underlying  cause  or 
causes  are  known.  Alzheimer's  disease  is  being  fought  through  several  ap- 
proaches;  promising  early   studies   are   spurring   further  vigorous  research. 

The  fight  against  Alzheimer's  disease  needs  many  allies.  I  salute  the  many 
Americans  who  are  working  for  increased  public  awareness  of  this  baffling 
disorder  and  the  scientists  whose  research  holds  the  promise  of  hope. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  House  Joint  Resolution  496,  do  hereby  proclaim 
the  week  beginning  November  21  through  November  27,  1982,  as  "National 
Alzheimer's  Disease  Week,"  and  I  call  upon  government  agencies  and  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  2nd  day  of  Nov.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Federal   Register 
Vol.  47,  No.  215 

Friday,  November  5.  1982 


1 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  272 
[Amdt.  No.  228] 

Food  Stamp  Program;  Waiver  to 
Monthly  Reporting  Rules 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  allows  State 
agencies  to  request  waivers  of  Food 
Stamp  Program  rules  on  monthly 
reporting,  The  Omnibus  Budget 
Reconciliation  Act  of  1982  (Pub.  L.  97- 
253)  provides  the  Secretary  the 
authority,  with  certain  exceptions,  to 
waive  the  monthly  reporting  rules  to 
allow  State  agencies  to  estabUsh 
monthly  reporting  systems  for  the  Food 
Stamp  Program  which  are  similar  to 
monthly  reporting  systems  which  they 
have  established  for  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
Program.  As  a  consequence.  State 
agencies  will  have  substantially  more 
flexibility  in  monthly  reporting  systems 
and  will  be  able  to  control 
administrative  costs  of  such  systems. 
DATES:  This  interim  rule  is  effective 
November  5, 1982;  comments  must  be 
received  on  or  before  February  3, 1983. 
ADDRESS:  Please  submit  comments  to 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302:  (703)  756-3429.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.)  at  the  agency's  offices:  Room  708, 
3101  Park  Center  Drive,  Alexandria, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor,  Policy 


and  Regulations  Section,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302;  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1.  This  action  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals.  Federal,  State  or 
local  governments,  or  geographical 
regions.  Additionally,  this  rule  will  not 
significantly  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  determined  that  this 
rule  is  not  major. 

Regulatory  Flexibility  Act 

Samuel  J.  Cornelius,  the  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
With  this  rule.  State  agencies  will  be 
able  to  implement  monthly  reporting  at 
less  administrative  cost. 

Paperwork  Reduction  Act. 

This  rule  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Publication 

This  rule  is  effective  on  publication 
because  it  is  closely  related  to  a  rule  on 
monthly  reporting  and  retrospective 
budgeting  (MRRB)  which  the 
Department  published  on  May  25, 1982 
(47  FR  22684).  As  discussed  in  its 
preamble,  that  rule  was  effective  on 
publication  in  order  to  expedite  State 
agency  efforts  to  design  and  implement 
MRRB  systems  for  both  the  AFDC  and 
Food  Stamp  Program.  On  February  5, 
1982,  the  Department  of  Health  and 
Human  Services  (HHS)  published  a  rule 
stating  the  MRRB  for  the  AFDC  Program 
was  to  have  been  implemented  on 
October  1, 1981  (47  FR  5648). 

Interim  Rule 

This  rule  is  published  without  a  prior 
public  comment  period  because  Se(:tion 
156  of  the  Food  Stamp  Program 


provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  which 
authorizes  the  Secretary  to  grant 
waivers  of  monthly  reporting 
requirements,  was  effective  upon 
enactment.  September  8, 1982. 
Furthermore,  as  discussed  in  the 
preceding  paragraph,  the  Department 
needs  to  assist  State  agencies  in 
coordinating  MRRB  for  the  Food  Stamp 
Program  with  the  MRRB  required  in  the 
AFDC  Program. 

Background  of  Policy 

Section  107  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  amended  the  Food  Stamp  Act  of  1977 
to  require  that  by  October  1983  State 
agencies  implement  systems  of  MRRB. 
This  legislation  included  authority  for 
the  Secretary  to  waive  any  provision  of 
section  5(f)  of  the  Food  Stamp  Act  so 
that  for  households  in  retrospective 
budgeting  systems  State  agencies  could 
calculate  income  on  the  same 
retrospective  basis  for  the  Food  Stamp 
Program  as  they  do  for  MRRB 
households  in  AFDC  Programs.  The 
Departments  interim  rules  on  MRRB 
contain  a  paragraph  (7  CFR  272.3(c)(7)) 
which  states  that  the  Food  and  Nutrition 
Service  (FNS)  may  grant  waivers  as 
provided  by  Section  5(f).  Now,  parallel 
to  this  authority.  Section  156  of  the 
Omnibus  Reconciliation  Act  of  1982 
(Pub.  L.  97-253)  provides  authority  for 
waiver,  with  certain  exceptions,  of  the 
provisions  of  section  6(c)  of  the  Food 
Stamp  Act  relating  to  monthly  reporting 
systems.  Explaining  this  new  provision 
the  Senate  Budget  Committee  stated: 
"This  revision  would  make  it  easier  for 
States  to  administer  monthly  reporting 
requirements  for  the  substantial  portion 
of  the  food  stamp  caseload  that  also 
receives  AFDC  payments  and,  by 
allowing  States  to  conform  the  two 
reporting  systems,  is  consistent  with  the 
committee's  actions  in  other  areas 
intended  to  grant  States  maximum 
administrative  flexibility.  In  addition,  it 
would  remove  an  anomaly  whereby  the 
Secretary  may  waive  Food  Stamp  Act 
provisions  governing  retrospective 
budgeting  (a  system  closely  linked  with 
the  monthly  reporting  system),  but  may 
not  waive  food  stamp  reporting 
requirements."  (Senate  Report  No.  97- 
504,  2nd  Session,  page  37] 


soiao 
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Discription  of  the  Policy 

Section  6(c)  of  the  Food  Stamp  Act,  as 
amended  by  Pub.  L  97-253,  now 
privides  that  the  Secretary  may  waive 
certain  parts  of  the  statute  pertaining  to 
monthly  reporting  (all  of  which  parts  are 
in  section  6(c)).  Such-  waivers  mast  be  at 
the  request  of  State  agencies  and  would 
be  authorized  only  to  the  extent 
necessary  to  permit  State  agencies  to 
establish  monthly  reporting 
requirements  for  the  Food  Stamp 
Program  which  are  similar  to  those 
requirements  established  for  the  AFDC 
Program.  Two  provisions  of  section  6(c) 
may  not  be  waived.  These  provisions 
exclude  Iwo  types  of  households  from 
monthly  reporting:  (1)  migrant 
farmworker  households  and  (2) 
households  with  no  earned  income  and 
in  which  all  members  are  elderly  or 
disabled.  The  Department  is  anaending  7 
CFR  272.3(c)  to  include  the  waiver 
provided  in  section  156  of  the  Omnibus 
Budget  Reconciliation  Act  as  discussed 
above.  The  Department  is  not  requiring 
public  comment  on  each  waiver.  This 
approach  will  expedite  the  waiver 
process  and  will  allow  State  agencies  to 
utilize  public  comment  as  they 
determine  appropriate. 

List  of  Subjects  in  7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

Amendment 

For  the  reasons  set  out  in  the 
preamble.  Part  272  of  Subchapter  C. 
Chapter  II  of  Tide  7,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  A  new  paragraph  (gj(4S)  is  added  to 
§  272.1  as  follows: 

§  272.1    General  terms  and  conditions. 

4         *         «         •         • 

(g)  Implementation.  •  •  * 
(48)  Amendment  228.  FNS  will 
consider  requests  for  waivers  to 
monthly  reporting  requirements 
beginning  November  5, 1982. 

2.  Section  272.3  is  amended  by  adding 
a  new  paragraph  (c)(8)  to  read  as 
follows: 

§  27Z3    Operating  guidelines  and  forms. 


(c)  Waivers.  *  *  * 

(8)  Notwithstanding  the  preceding 
paragraphs,  waivers  may  be  granted  by 
the  Administrator  of  the  Food  and 
Nutrition  Service  or  the  Deputy 
'  dministrator  for  Family  Nutrition 


Programs  as  provided  in  section  6(c)  of 
the  Act.  Waivers  authorized  by  this 
paragraph  are  not  subject  to  the  public 
comment  provisions  of  §  272.3(d). 

(91  Slat.  958  (7  U.S.C.  2011-2029)) 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  IOlSSI.  Food  Stamps) 

Dated:  Octotier  29. 1982. 
Robert  E.  Leard, 

Associate  AdministTotor.  Food  and  Nutrition 
Service. 

|KR  Doc  81-30203  Filed  11-4-82;  8:45  am) 
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7  CFR  Parts  272  and  273 
[Amdt.No.2131 

Food  Stamp  Program;  Wage  Matchhig 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rulemaking. 

summary:  This  final  rule  amends  the 
Food  Stamp  Program  regulations, 
pubbshed  October  17, 1978  (43  FR 
47846),  as  amended,  which  implemented 
the  Food  Stamp  Act  of  1977.  Pub.  L  97- 
98  amended  the  Food  Stamp  Act  to 
require  State  agencies  to  request 
information  concerning  wages  from  the 
Social  Secarity  Administration  unless 
they  request  such  information  from  the 
agencies  administering  the  State 
une]nplo3rment  compensation  laws. 
Matching  techniques  will  allow  State 
agencies  to  identify  more  readily  those 
households  with  unreported  or 
incorrectly  reported  earnings  or 
benefits.  This  rulemaking  will  implement 
this  law  and  will  result  in  savings  by 
reducing  errors  and  fraud. 
EFFECTIVE  DATE!  These  rules  are 
effective  on  January  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
If  you  have  any  questions,  please  contact 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Braruih,  Program 
Development  Division.  Food  and 
Nutrition  Service,  Alexandria,  VA, 
22302,  7(»-756-3429. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
with  regard  to  the  requirements  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  it  has 
been  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  that  Order.  It  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
State  food  stamp  agencies,  when 
implementing  wage  matching,  might 
experience  some  increase  in 


administrative  costs,  but  it  is  not 
anticipated  that  such  an  increase  would 
be  major.  If  State  agencies  have  an 
operating  matching  system  it  will  cost 
very  little  to  expand  the  use  of  the 
system  for  food  stamp  purposes.  This 
final  rule  is  not  likely  to  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geo^^phic  regions.  Because 
this  rule  will  not  affect  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354,  and  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  rule  wUl 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  has  no  impact 
whatsoever  on  small  businesses  or 
small  organizations.  The  primary  impact 
is  on  State  governments  and  individual 
recipients.  To  the  extent  that  county 
governments  operate  the  Food  Stamp 
Program  within  States,  they  may  be 
affected.  Moreover,  there  should  not  be 
significant  economic  costs  where  wage 
matching  is  already  conducted. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 

Introduction 

On  May  7, 1982,  the  Department 
issued  a  proposed  rulemaking,  at  47  FR 
19943,  requiring  State  agencies  to  wage 
match  with  data  from  either  the  Social 
Security  Administration  (SSA)  or  the 
agencies  administering  the  State 
unemployment  compensation  (UC)  laws. 
A  full  explanation  of  the  rationale  and 
purposes  of  this  rule  was  provided  in  the 
preamble  to  this  proposed  rulemaking. 
Therefore,  this  preamble  deals  only  with 
significant  issues  raised  by  the 
commenters  and  the  changes  made  as  a 
result  of  these  comments.  The  reasons 
supporting  those  proposed  rules  which 
are  unchanged  by  the  final  rules  were 
carefully  examined  in  light  of  the 
comments  to  determine  the  continued 
applicability  of  each  justification. 
Unless  otherwise  stated,  or  unless 
inconsistent  with  the  final  rules  or 
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preamble,  the  rationale  contained  in  the 
proposal  should  be  regarded  as  a  basis 
for  the  pertinent  final  rules.  Thus,  a 
thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

A  total  of  28  commenlers  sent  in 
suggestions  and  comments  on  the 
proposed  rules  which  mandate  wage 
matching.  There  were  15  comment 
letters  received  from  State  agencies,  one 
from  a  local  agency,  two  from  public 
interest  groups,  six  from  regional  Food 
and  Nutrition  Service  offices,  one  from 
the  Office  of  Inspector  General,  USDA, 
one  from  the  Social  Security 
Administration  and  two  from  the 
general  public. 

There  were  several  comments  on  the 
value  of  wage  matching  in  general;  the 
majority  of  those  commenting  were 
State  agencies  and  they  supported  the 
concept  of  wage  matching  as  an  aid  to 
determining  eligibility,  eliminating  fraud 
and  as  a  deterrent  to  incorrect  reporting. 
However,  several  State  agencies  pointed 
out  that  a  great  deal  of  staff  time  could 
be  spent  working  on  outdated 
information,  particularly  information 
from  SSA,  and  that  the  process  may  not 
be  worthwhile.  Two  commenters 
suggested  that  the  wage  matching 
requirement  be  waived  if  State  agencies 
can  prove  that  it  is  not  cost  effective. 

The  requirement  to  wage  match 
cannot  be  waived  since  it  is  mandated 
by  legislation.  The  Department 
recognizes  that  SSA  data  is  usually  less 
current  than  quarterly  UC  data  but,  as 
pointed  out  in  the  final  rules  on  optional 
wage  matching  published  on  May  7, 1982 
at  47  FR  19940,  the  Department  does  not 
believe  that  it  is  without  usefulness. 
SSA  wage  data  is  useful  in  identifying 
overpayments  and  in  fraud 
investigations.  It  can  also  serve  as  an 
indicator  of  a  household's  employment 
pattern.  Moreover,  SSA  is  the  best 
source  for  interstate  data  and  self- 
employment  wage  data  (which  is  not 
included  in  UC  wage  data).  Relative  to 
the  value  of  data  from  unemployment 
compensation  agencies,  there  are 
several  State  agencies  which  are 
already  matching  with  UC  data  and  they 
do  not  indicate  that  the  age  of  the  data 
is  a  problem. 

A  few  commenters  raised  the  question 
of  whether  the  mandate  applies  to  State 
and  local  agencies  that  do  not  have 
access  to  computer  systems.  The 
mandate  to  wage  match  applies  to  all 
State  agencies  and  a  minor  change  has 
been  made  to  the  final  rules  to  make  this 
clear.  The  Department  expects  that  most 
State  agencies  which  are  not 
computerized  will  be  beginning  work  in 
this  area,  especially  since  75  percent 
funding  for  this  activity  is  now 


available.  On  June  11, 1982.  the 
Department  issued  final  rules  (at  47  FR 
25496)  which  provided  that  the  Federal 
financial  participation  for  the  design  and 
implementation  of  automated  systems 
be  raised  to  75  percent  effective 
retroactively  to  Oct.  1, 1980.  Discussions 
with  FNS  Regional  Offices  indicate  that 
several  State  agencies  have  already 
submitted  requests  for  this  funding  and 
several  others  are  planning  to  do  so 
shortly.  Whether  a  State  agency  has 
computer  capabilities  or  not,  however, 
the  legislative  requirement  to  wage 
match  applies. 

Alternative  Data  Bases 

A  number  of  the  commenters  raised  a 
question  relative  to  the  possibility  of 
using  alternative  data  bases  for  wage 
matching.  This  question  arises  because 
there  are  12  wage  request  States,  i.e.. 
States  which  do  not  require  employers 
to  report  each  quarter  wages  paid  to 
individual  employees.  These  States  do 
not  have  UC  data  available  and  thus, 
unless  an  alternative  data  base  is 
approved,  they  will  have  no  option  but 
to  wage  match  with  SSA  data, 
regardless  of  the  availability  of  more 
current  data.  The  Department  recognizes 
the  problem  raised  by  these 
commenters.  However,  the  statutory 
language  is  very  specific  in  this  area 
(Pub.  L.  97-98,  section  1321(3)  95  Stat. 
1287).  The  law  clearly  requires  that 
State  agencies  wage  match  with  SSA 
data,  unless  they  match  with  data 
maintained  by  agencies  administering 
State  unemployment  compensation 
laws.  This  language  does  not  allow  for 
approval  of  an  alternative  data  base. 

When  State  Agencies  Must  Wage  Match 

The  provision  in  the  proposed  rules 
which  required  State  agencies  to  wage 
match  with  SSA  data  semiannually  and/ 
or  with  UC  data  quarterly  received  more 
comments  than  any  other  provision  in 
the  rules  except  for  the  proposed 
implementation  schedule.  This 
provision's  intent  was  consistency  with 
AFDC.  The  overwhelming  majority  of 
commenters  opposed  this  requirement 
for  varying  reasons,  and  several 
commenters  suggested  alternatives. 

Most  commenters  believe  that  this 
provision  would  generate  a  workload 
that  would  be  staggering,  expensive,  and 
largely  unproductive.  Several  State 
agencies  already  match  wage 
information  in  food  stamp  cases  with 
UC  data  and  do  not  want  to  modify  a 
system  which  is  effective  for  them.  For 
example,  the  Nevada  State  agency 
indicated  that  they  match  a  certification 
and  at  recertification  unless  they  have 
current  information  in  the  case  file.  They 
say:  "We  have  found  this  to  be  efficient 


and  workable  for  our  agency,  as  well  as 
for  SSA  and  UC.  If  information  is 
obtained  on  all  clients  at  specific  times 
the  ECS  (eligibility  certification 
specialist)  is  unable  to  handle  the 
volume,  and  essential  information  is 
overlooked.  We  believe  our  current 
procedure  provides  us  with  the  optimum 
use  of  available  wage  data."  The  State 
of  Louisiana  comments:  "The 
requirement  to  match  data  quarterly 
with  the  agency  administering 
unemployment  compensation  laws 
would  increase  the  administrative 
burden  on  some  State  Agencies  who 
have  already  entered  into  wage  match 
agreements.  In  Louisiana,  our  current 
agreement  provides  for  a  match  with 
Employment  Security  files  automatically 
at  the  time  of  a  household's  food  stamp 
redetermination  of  eligibility.  Wage 
information  is  on  demand  otherwise. 
State  agencies  with  a  viable  working 
agreement  with  the  agency 
administering  the  unemployment 
compensation  laws  should  not  be 
required  to  make  changes  to  their 
systems  which  could  prove  costly  and 
administratively  burdensome." 
Connecticut  agrees  with  this  comment 
and  recommends  that  the  rules  should, 
at  a  minimum,  offer  State  agencies  the 
option  of  doing  a  wage  match  at  time  of 
certification  or  recertification  rather 
than  mandating  a  semiannual  or 
quarterly  wage  match.  These  comments 
reflect  the  opinions  of  State  agencies 
already  involved  with  wage  matching. 
These  State  agencies  have  found  their 
systems  to  be  effective  and  workable  for 
the  UC  agencies  too.  In  one  of  the 
States,  for  example,  where  the  food 
stamp  caseload  is  almost  three  times  as 
large  as  the  AFDC  caseload — the  State 
UC  agency  indicates  that  a  quarterly 
wage  match  for  the  large  food  stamp 
caseload  would  be  burdensome. 

Relative  to  SSA  matching, 
conversation  with  staff  at  SSA  suggests 
that,  rather  than  a  semiannual  match,  it 
would  be  more  productive  for  SSA  to 
retain  a  control  file  of  active  inquiries 
from  State  agencies  and  to  provide 
updated  data  on  any  new  earnings 
subsequently  posted  until  notified  to 
delete  the  control  by  the  State  agencies. 
Using  this  system,  a  State  agency  would 
do  an  initial  match  and  then  SSA  would 
report  when  changes  occur.  New 
accretions  and  deletions  would  be 
reported  by  the  State  agency  to  SSA  no 
less  frequently  than  semiannually. 

In  light  of  these  comments  the 
Department  has  revised  this  section  in 
the  final  rules  to  allow  State  agencies  an 
option  relative  to  when  to  wage  match. 
The  first  option  would  be  to  match  data 
no  less  frequently  than  at  time  periods 
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consistent  with  AFDC  WBge  matching 
requirements,  as  outlined  in  45  CFR 
205.56,  Access  to  wage  information  from 
agencies  administering  State 
unemployment  compensation  laws  and 
from  the  Social  Security  Administration, 
The  second  option  would  be  to  match 
with  UC  data  no  less  frequently  than  at 
time  of  certification  and  recertification, 
and  SSA  data  on  a  one  time  basis 
initially  and  then  as  additions  and 
deletions  occur,  provided  that  SSA 
update  information  as  new  information 
is  posted  to  their  files.  State  agencies 
will  be  able  to  utilize  this  latter  option 
once  SSA  has  the  capabihty  to  update 
information.  This  capability  is  currently 
scheduled  to  become  available  in 
January  1983.  Although  the  Department 
wants  to  be  consistent  with  AFDC 
whenever  possible,  it  is  also  interested 
in  combatting  fraud  and  waste  in  the 
most  efficient  and  productive  way.  To 
this  end,  the  Department  believes  that 
State  agencies  should  be  allowed  the 
flexibility  to  determine  which  of  these 
two  options  would  have  the  best  results 
for  them. 

Data  Exchange  Agreements 

The  proposed  rules  stipulated  that  a 
State  agency  would  have  to  execute  a 
data  exchange  agreement  with  SSA 
and/or  the  UC  agencies  specifying  the 
procedures  to  be  used  in  requesting  and 
providing  wage  information  and 
included  some  minimum  requirements 
for  these  agreements.  One  commenter 
felt  the  final  rules  should  be  more 
specific  and  require  that  the  name  and/ 
or  titles  of  accessing  officials  be  listed. 
However,  as  another  commenter  pointed 
out.  such  a  requirement  would  result  in 
continuous  amending  of  the  agreement. 
This  section  was  not  changed  in  the 
final  rule. 

A  question  was  raised  as  to  whether 
the  data  exchange  agreements  should  be 
submitted  to  FNS  for  approval.  The 
Department  regards  the  data  exchange 
agreement  as  an  agreement  between  the 
State  agency  and  SSA  and/or  the  UC 
agency.  It  is  not  necessary  that  FNS 
approve  the  agreement.  SSA  has 
completed  a  draft  of  the  agreement  to  be 
used  in  accessing  SSA  data;  agreements 
between  UC  agencies  and  State, 
agencies  will  be  drafted  by  these  parties 
on  a  State-by-State  basis. 

Safeguard  Provisions 

The  proposed  rules  required  that  State 
agencies  agree  to  comply  with  the 
provisions  in  the  Internal  Revenue 
Service  (IRS)  brochure  entitled  Tax 
Information  and  Security  Guidelines 
when  accessing  SSA  data.  This  brochure 
implements  the  safeguard  and 
monitoring  provisions  and  the  reporting 


provisions  of  sections  6103  and  7213  of 
the  Internal  Revenue  Code.  As  noted  in 
the  preamble  to  the  proposed  rules,  the 
brochure  should  be  identified  as  the  Tax 
Information  and  Security  Guidelines, 
Publication  1075  (Rev.  6-81),  and  may  be 
requested  from  the  IRS  district 
disclosure  officer  in  the  appropriate  IRS 
district.  Relative  to  safeguarding  UC 
data,  the  proposed  rules  required 
incorporation  into  the  UC  data  exchange 
agreements  State  agency  established 
safeguards,  as  well  as  any  other 
safeguards  required  by  Federal  or  State 
law  or  regulation.  A  comment  was 
received  that  the  proposed  rules  do  not 
subject  the  UC  agency  to  the  IRS 
safeguard  and  reporting  requirements. 
This  commenter  believed  that  it  was  the 
intent  of  Congress  that  UC  data  be 
subject  to  IRS  safeguard  requirements. 
The  Department  disagrees.  In  House 
Report  96-788  (96th  Congress  2nd 
Session,  February  27, 1980,  p.  110)  this  is 
addressed  as  follows:  "Disclosure  of  all 
this  information  would  be  subject  to  the 
same  safeguards  and  limitations 
applicable  to  the  disclosure  of  tax  return 
information  to  the  extent  such 
safeguards  and  limitations  as  modified 
were  determined  to  be  appropriate  in 
the  context  of  the  unemployment 
compensation  files,  with  the  safeguards 
to  be  established  by  regulations 
promulgated  by  the  appropriate  official, 
perhaps,  in  this  context,  the  Secretary  of 
Labor."  (Italic  added.)  The  Department 
believes  that  Congress  intended  that  the 
Secretary  of  Labor  establish  the 
safeguard  requirements  for  UC  data.  The 
Department  has  confirmed  with  staff  at 
the  Department  of  Labor  that  regulations 
are  being  drafted  on  the  disclosure  of 
information.  Until  such  regulations  are 
effective,  the  language  in  these  final 
rules  requiring  incorporation  into  the  UC 
data  exchange  agreements  State  agency 
established  safeguards,  as  well  as  any 
other  safeguards  required  by  Federal  or 
State  law  or  regulations,  will  ensure  the 
adequate  safeguarding  of  information. 
Two  commenters  suggested  that  the 
rules  should  specify  what  is  required  by 
the  IRS  Tax  Information  and  Security 
Guidelines.  The  Department  feels  this  is 
unnecessary  since  thfs  brochure  is  very 
specific  and  readily  available. 

Action  OD  "Hits" 

Several  comroenters  suggested  that 
the  final  rules  contain  some  minimum 
follow-up  requirements.  For  example, 
one  commenter  suggested  that  a 
minimum  standard  as  to  what 
constitutes  a  "hit"  be  established  with 
upper  limits  left  to  the  discretion  of  the 
State  agency.  Another  commenter 
recommended  that  the  State  agency  be 
allowed  to  establish  cut  off  levels  such 


as  eliminating  income  below  certain 
levels  from  review  and  follow-up  action. 
Two  commenters  suggested  that  the  rule 
require  households  known  to  be  error- 
prone  to  be  specially  identified  and 
maintained.  The  area  of  how  to  use 
wage  matching  and  how  to  treat  the 
results  is  an  area  which  the  Department 
believes  should  be  flexible.  The 
Department  does  agree  that  the  rules 
should  ensure  that  a  State  agency 
develop,  at  a  minimum,  follow-up 
procedures  and  corrective  action 
requirements.  The  development  of  such 
procedures  and  requirements  is 
essential.  However,  the  Department 
believes  that  the  specifics  of  these 
procedures  and  requirements  should  be 
left  up  to  the  State  agency  so  that  the 
plans  can  reflect  the  action  best  suited 
to  each  particular  State.  A  general 
statement  requiring  the  development  of 
follow-up  procedures  and  corrective 
action  requirements  has  been  added  to 
the  final  rales.  Such  follow-up  action 
would  include,  but  not  be  limited  to, 
adjustment  of  benefits  and  eligibility, 
and  the  filing  of  claims,  as  appropriate. 
A  comment  was  received  on  the  fact 
that  the  proposed  rules  did  not  address 
the  timeframe  for  agency  action  on 
positive  matches.  This  issue  was  raised 
within  the  context  that  current 
regulations  require  the  State  agency  to 
act  within  10  days  on  information 
received.  Obviously,  the  workload 
generated  by  wage  matching  activities 
makes  this  timeframe  unrealistic  for 
action  on  the  information  obtained  from 
the  match.  The  Department  believes  that 
the  most  important  factor  here  is  the 
currency  of  information.  Information 
obtained  from  wage  matching  is  usually 
not  as  current  as  information 
individually  reported  by  a  recipient  and 
a  10  day  processing  time  is. 
consequently,  not  appropriate,  as  it  is 
when  current  information  becomes 
known  to  the  agency.  If  the  information 
obtained  from  the  match  is,  in  some 
instances,  current,  then  presumably  the 
State  agency  would  take  more 
immediate  action.  The  State  agency 
should  evaluate  the  information 
received  and  use  its  discretion  to 
determine  the  timeframe  for  action.  The 
State  agency  should  include  the  criteria 
for  applying  specific  timeframes  in  its 
plans  addressing  followup  procedures. 

Funding 

Two  commenters  suggested  that  the 
final  rules  address  funding  for  wage 
matching.  The  Department  does  not  feel 
that  the  funding  arrangements  need  to 
be  specifically  addressed  in  these  rules. 
The  funding  for  this  activity  would  be 
the  same  as  for  any  other  State  agency 
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activity,  at  the  50  percent  level.  The 
exception  to  this  would  be  if  any  wage 
matching  activity  were  to  be  conducted 
by  an  investigator  in  connection  with 
food  stamp  investigations.  In 
accordance  with  program  regulations  (7 
CFR  277.15),  investigative  activity 
undertaken  by  investigators  may  be 
funded  at  the  75  percent  level.  As 
discussed  earlier  in  this  preamble.  State 
agencies  planning,  enhancing  and/or 
developing  automated  systems  can 
obtain  75  percent  matching  funding  for 
this  activity.  Interested  State  agencies 
should  request  information  about  the  75 
percent  matching  funding  from  their 
respective  FNS  Regional  offices. 

Implementation 

The  requirement  in  the  proposed  rules 
to  implement  wage  matching  and  the 
entry  of  social  security  numbers  into 
computer  systems  effective  January  1, 
1983,  received  numerous  comments.  All 
of  the  State  agencies  commenting  on  this 
provision  felt  the  implementation  date 
was  unrealistic  since  some  are  installing 
new  computer  systems  which  will  not  be 
ready  by  January  1, 1983,  while  for 
others,  reprogramming  existing  systems 
and  entering  nonassistance  food  stamp 
cases  into  a  central  file  are  lengthy 
processes.  Several  commenters  made 
suggestions  on  the  implementation  of 
these  rules.  Two  State  agencies 
suggested  that  the  implementation  date 
be  extended  by  six  to  nine  months. 
Another  suggestion  was  that  a  provision 
for  waiver  of  the  January  1, 1983 
implementation  date  be  made  for  those 
State  agencies  able  to  prove  that 
reasonable  efforts  are  being  made  to 
assure  regulatory  compliance  at  the 
earliest  possible  date. 

The  Department  considered  these 
comments  carefully  but  concluded  that 
the  statutory  language  is  specific 
relative  to  the  implementation  date. 
Subsection  (b)  of  section  127  of  Pub.  L. 
96-249  states  that  the  amendments  made 
by4he  subsection  shall  take  effect  on 
January  1, 1983.  This  section  pertains  to 
information  maintained  by  State  UC 
agencies.  Congress,  in  the  Food  Stamp 
and  Commodity  Distribution 
Amendments  of  1981,  did  not  modify 
this  date.  In  fact,  the  legislative  history 
of  the  1981  amendments  indicates  that 
this  provision  is  to  be  effective  no  later 
than  January  1. 1983.  See  Senate  Report 
No.  97-290,  97th  Congress,  1st  Session. 
221, 1981.  Thus,  the  January  1, 1983  date 
in  the  1980  legislation  remains  the  date 
when  State  agencies  must  begin  wage 
matching. 

A  second  issue,  raised  by  three 
commenters  on  this  section,  concerns 
the  preamble  language  in  the  proposed 
rules  which  suggested  that  State 


agencies  may  wage  match  with  UC  data 
prior  to  January  1, 1983.  Two 
commenters  agreed  and  one  did  not.  As 
stated  above,  the  January  1, 1983. 
implementation  date  is  based  on  section 
127(b)  of  Pub.  L  96-249  which  requires 
that  Slate  UC  agencies  disclose  wage 
information  upon  request  to  State  food 
stamp  agencies  beginning  on  January  1. 
1983.  Congress,  in  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981,  did  not  modify  this  date.  As  a 
result,  the  January  1. 1983.  date  in  the 
1980  legislation  remains  the  date  the 
wage  matching  amendments  take  effect. 
While  the  Department  feels  that  it 
cannot  mandate  wage  matching  with  UC 
data  prior  to  that  date,  this  does  not 
mean  that  State  agencies  are  prohibited 
from  wage  matching  with  UC  data  prior 
to  that  date.  There  are  no  Federal 
prohibitions  against  such  wage 
matching.  Those  State  agencies  which 
do  not  have  State  laws  which  would 
preclude  such  matching  can  certainly  do 
so  prior  to  January  1. 1983. 

Technical  Correction 

In  the  final  regulations  published  on 
May  7, 1982  (at  47  FR  19940)  on  optional 
wage  matching,  the  last  two  sentences 
in  §  273.2(k)(l)(iii)(A)(3)  were  deleted  in 
error.  This  error  is  corrected  in  this 
rulemaking. 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps.  Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

Therefore.  Parts  272  and  273  are 
amended  as  follows; 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  A  new  paragraph  (g)(40)  is  added  to 
S  272.1  as  follows: 

§272.1    General  terms  and  conditions. 

•         •         •         «         * 

(g)  Implementation.  *  *  * 
(40)  Amendment  213.  All  State 
agencies  shall  execute  the  appropriate 
data  exchange  agreements  and 
implement  the  provisions  of  this 
amendment  not  later  than  January  1, 
1983.  State  agencies  may  opt  to  match 
earnings  data  with  information 
maintained  by  the  Social  Security 


Administration  upon  publication  of  final 
regulations  provided  they  have  executed 
data  exchange  agreements  with  the 
Social  Security  Administration.  Slate 
agencies  which  are  not  prohibited  by 
State  law  from  wage  matching  with 
agencies  administering  imemployment 
compensation  may  do  so  upon 
publication  of  final  regulations,  provided 
they  have  executed  the  appropriate  data 
exchange  agreements. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  S  273.2  the  title  and  language  of 
paragraph  (f)(7)  are  revised,  a  new 
paragraph  (f)(9)  is  added,  and  paragraph 
(k)(l  )(iii)(A)(  J)  is  revised  to  read  as 
follows: 

§  27a.2    Application  processing. 

«        «        *        *        * 

(f)  Verification.  *  *  * 
(7)  State  Data  Exchange  and 
Beneficiary -Data  Exchange.  The  State 
agency  may  verify  SSI  benefits  through 
the  State  Data  Exchange  (SDX),  and 
Social  Security  benefit  information 
through  the  Beneficiary  Data  Exchange 
(BENDEX).  or  through  verification 
provided  by  the  household.  The  State 
agency  may  use  SDX  and  BENDEX  data 
to  verify  other  food  stamp  eligibility 
criteria.  The  State  agency  may  access 
SDX  and  BENDEX  data  without  release 
statements  from  households,  provided 
the  State  agency  makes  the  appropriate 
data  request  to  SSA  and  executes  the 
necessary  data  exchange  agreements 
with  SSA.  The  household  shall  be  given 
an  opportunity  to  verify  the  information 
from  another  source  if  the  SDX  or 
BENDEX  information  is  contradictory  to 
the  information  provided  by  the 
household  or  is  unavailable. 
Determination  of  the  household's 
eligibility  and  benefit  level  shall  not  be 
delayed  past  the  application  processing 
time  standards  of  paragraph  (g)  of  this 
section  if  SDX  or  BENDEX  data  is 
unavailable. 
•         •         •         •         • 

(9)  Access  to  wage  information,  (i) 
The  State  agency  shall  request  wage 
information  available  from  the  Social 
Security  Administration  (SSA)  under 
provisions  of  Section  6103(1  )(7)  of  the 
Internal  Revenue  Code  of  1954  and/or 
from  agencies  administering  State 
unemployment  compensation  (UC)  laws 
under  provisions  of  Section  3(XHd)  of  the 
Social  Security  Act  State  agencies  are 
not  required  to  request  wage 
information  from  SSA  if  such 
information  is  available  from  agencies 
administering  UC  laws.  At  a  minimum. 
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State  agencies  shall  either  A)  request 
wage  data  at  time  periods  consistent 
with  the  AFDC  requirements  in  45  CFR 
205.56  or.  B)  if  UC  data  is  used,  at 
certification  and  recertification  and.  C) 
if  SSA  data  is  used,  on  a  one  time  basis 
initially  and  then  as  additions  and 
deletions  occur,  and  provided  that  SSA 
updates  information  as  new  information 
is  posted  to  SSA  Hies.  The  State  agency 
shall  submit  additions  and  deletions  to 
SSA  no  less  frequently  than 
semiannually. 

(ii)  Information  on  earnings  and 
benefits  disclosed  by  SSA  or  UC 
agencies  shall  be  used  only  for  the 
purposes  of: 

(A)  Verifying  a  household's  eligibility; 

(B)  Verifying  the  proper  amount  of 
benefits; 

(C)  Investigating  to  determine  whether 
participating  households  received 
benefits  to  which  they  were  not  entitled; 
and 

(D)  Substantiating  information  which 
will  be  used  in  conducting  criminal  or 
civil  prosecutions  based  on  receipt  of 
food  stamp  benefits  to  which 
participating  households  were  not 
entitled. 

(iii)  State  agencies  shall  develop 
follow-up  procedures  and  corrective 
action  requirements,  including 
timeframes  within  which  action  should 
be  taken,  to  be  applied  to  data  obtained 
from  wage  matching.  Follow-up  actions 
shall  include,  but  not  be  limited  to,  the 
adjustment  of  benefits  and  eligibility, 
and  the  filing  of  claims,  as  appropriate. 

(iv)  FNS  reserves  the  right  to  review 
State  agencies'  use  of  data  obtained 
from  wage  matching  and  may  require 
State  agencies  to  take  additional 
speciHc  action  to  ensure  that  such  data 
is  being  used  to  protect  Program 
integrity. 

(v)  Prior  to  accessing  wage 
information  from  SSA  and/or  UC 
agencies.  State  agencies  shall  execute 
data  exchange  agreements  with  the 
respective  agency,  detailing  the 
procedures  to  be  used  in  requesting  and 
providing  wage  information.  These 
agreements  shall  include,  at  a  minimum, 
the  following: 

(A}  Identification  of  all  agency 
offlcials  with  authority  to  request  wage 
information; 

(B)  Methods  and  timing  of  the 
requests  for  information,  including  the 
format  to  be  used,  and  the  period  of  time 
needed  to  furnish  the  requested  wage 
information;  and 

(C)  Safeguards  limiting  release  or 
redisclosure  as  required  by  Federal  or 
State  law  or  regulation.  The  agreement 
with  SSA  shall  assure  compliance  with 
the  safeguard,  reporting,  and  other 
requirements  contained  in  sections  6103 


and  7213  of  the  Internal  Revenue  Code 
as  implemented  by  the  Internal  Revenue 
Service  in  its  publication.  Tax 
Information  and  Security  Guidelines. 
The  agreements  with  UC  agencies  shall 
assure  compliance  with  all  safeguard 
requirements  set  by  the  Department  of 
Labor. 

(iv]  The  State  agency  may  access  data 
for  wage  matching  without  release 
statements  from  households,  provided 
the  State  agency  makes  the  appropriate 
data  request  to  SSA  and/or  the  UC 
agency,  and  executes  the  necessary  data 
exchange  agreements.  The  household 
shall  be  given  an  opportunity  to  verify 
information  from  another  source  if  the 
data  obtained  from  wage  matching  is 
contradictory  to  the  information 
provided  by  the  household  or  is 
unavailable.  Determination  of  the 
household's  eligibility  and  benefit  level 
shall  not  be  delayed  past  the  application 
processing  time  standards  of  paragraph 
(g)  of  this  section  if  SSA.  UC  or  State 
wage  data  is  unavailable. 
*        •        *        •        * 

(k]  SSI  households.  *  *  * 

(1)  *  •  * 

(iii)  •  •  ' 

(A) •  •  * 

(J)  State  agencies  may  verify  other 
information  through  SDX  and  BENDIX 
but  only  to  the  extent  permitted  by  data 
exchange  agreements  with  SSA. 
Information  verified  through  SDX  or 
BENDIX  shall  not  be  reverified  unless  it 
is  questionable.  Households  shall  be 
given  the  opportimity  to  provide 
verification  from  another  source  if  all 
necessary  information  is  not  available 
on  the  SDX  or  the  BENDIX.  or  if  the 
SDX/BENDIX  information  is 
contradictory  to  other  household 
information. 
***** 

3.  In  9  273.6  a  new  paragraph  (g)  is 
added  as  follows: 

9  273.6    Social  security  numbers. 

***** 

(g)  Entry  ofSSN's  into  automated 
data  bases.  State  agencies  with 
automated  food  stamp  data  bases 
containing  household  information  shall 
enter  all  social  security  numbers 
obtained  in  accordance  with 
9  273.6(a](l]  into  these  files. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551  Food  Stamps) 

Dated:  October  27. 1982. 
Mary  C  larratt. 
Assistant  Secretary. 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  423 

[Amdt  No.  2] 

Flax  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Flax  Crop  Insurance  Regulations  (7  CFR 
Part  423),  effective  for  the  1983  and 
succeeding  crop  years  by  (1)  adding  a 
Section  11  to  the  policy  to  prescribe 
FCIC's  liability  in  cases  of  loss  by  fire 
when  the  insured  has  other  such 
insurance  covering  fire  losses,  (2) 
prescribing  the  interest  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time,  and  (3)  adding  a 
provision  to  require  the  insured  to  file  a 
notice  of  probable  loss  when  the  crop  is 
damaged  to  the  extent  that  a  loss  is 
probable  and  require  that  a 
representative  sample  of  the 
unharvested  crop  be  left  intact,  and 
making  certain  other  technical  and 
language  corrections.  The  intended 
effect  of  this  amendment  is  to  restore  a 
provision  in  the  regulations  regarding 
losses  from  fire,  improve  the  debt 
management  practices  of  FCIC.  revise 
the  system  of  reporting  damage  or  loss 
to  insured  crops,  and  make  the 
regulations  easier  to  read  and  more 
administratively  effective. 

EFFECTIVE  DATE:  November  5, 1982.. 

ADDRESS:  Comments  on  this  rule  may  be 
sent  to  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20850, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  423) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
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Secretary's  Memorandum  No.  1512-1 
(June  11,  1981). 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (Februarj- 17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  [7  U.S.C. 
1501  et  seqj,  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore. 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provision  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  established  for 
these  regulations. 

On  Thursday,  April  29,  1982.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register,  at  47 
FR  18339-18340.  which  proposed  to 
amend  the  Flax  Crop  Insurance 
Regulations  [7  CFR  Part  423).  effective 
with  the  1983  and  succeeding  crop  years, 
in  the  following  instances: 

1.  Restore  Section  11  to  the  poHcy  to 
provide  that  if  an  insured  has  other 
insurance  against  fire  losses,  the 
Corporation  shall  be  liable  for  loss  due 
to  fire  for  only  the  smaller  of  the 
indemnity  determined  on  the  contract 
with  FCIC,  or  the  amount  by  which  the 
loss  from  fire  exceeds  the  indemnity 
paid  or  payable  under  such  other 
insurance. 

2.  Revise  paragraph  5(d)  of  7  CFR 
423.7(d).  Terms  and  Conditions,  to 
provide  that  for  the  1983  and  succeeding 
crop  years,  unpaid  premiums  will  bear 
interest  in  the  amount  of  lli  percent 
simple  interest  per  calendar  month  or 
any  part  thereof  starting  with  the  first 
day  of  the  month  following  the  month  in 
which  the  acreage  reporting  date  for  the 
crop  in  the  county  occurred. 

3.  Revise  paragraph  7(c)  of  7  CFR 
423.7(d).  Terms  and  Conditions,  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 


insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  after  harvest 
begins,  the  insured  is  required  to  give 
such  notice  immediately  and  leave  a 
representative  sample  of  the 
unharvested  crop  intact  for  15  days  after 
the  date  of  the  notice. 

In  addition.  FCIC  proposed  making 
minor  language  and  format  changes  to 
include  redesignating  Appendix  B. 
listing  counties  where  Flax  Crop 
Insurance  is  available,  as  Appendix  A. 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  However,  FCIC,  in 
reviewing  the  amendment  before 
issuance  as  a  final  rule,  determined  that 
the  date  interest  attaches  on  any  unpaid 
premium  balance,  as  contained  in  the 
proposed  rule,  is  inequitable  as 
published. 

The  proposed  rule  states  that  interest 
will  accrue  at  the  rate  of  one  and  a  half 
percent  (1 J4  percent)  simple  interest  per 
calendar  month  or  any  part  thereof  on 
any  unpaid  premium  balance  starting 
from  the  first  day  of  the  month  followinfi 
the  month  in  which  the  acreage 
reporting  date  for  the  crop  occurs, 
(Emphasis  added) 

As  this  formula  would  apply  for  spring 
planted  crops,  for  example,  the  acreage 
reporting  date  is  June  25,  with  the  first 
premium  billing  date  on  September  1. 
Under  this  proposal,  the  insured  would 
have  until  October  1  to  pay  the  premium 
without  interest.  If  the  premium  was  not 
paid  by  that  date,  interest  would  be 
computed  from  July  1  (the  first  day  of 
the  month  following  the  month  in  which 
the  acreage  reporting  date  occurred), 
resulting  in  an  immediate  four-month 
interest  charge. 

While  the  premium  is  due  and 
payable  when  insurance  attaches  at  the 
time  of  seeding  or  planting,  the  common 
practice  is  to  meet  the  growing  season 
obligations  from  the  proceeds  of  the 
crop  at  harvest.  With  this  in  mind.  FCIC 
has  historically  deferred  collection  of 
the  paragraph  5(d)  of  7  CFR  423.7(d) 
premium  until  after  harvest. 

FCIC  has  decided  to  amend  the 
provision  to  provide  that  interest  will 
attach  on  the  first  day  of  the  month 
following  the  first  premium  billing  date. 
This  will  result  in  litUe.  if  any,  departure 
from  the  general  practice  of  collecting 
the  premium  at  harvest  thus  providing 
the  insured  with  protection  while 
deferring  the  premium  payment  until 
har\'est. 

With  the  amendment  decribed  above, 
the  Amendment  No.  2  to  the  Flax  Crop 
Insurance  Regulations  (7  CFR  Part  423). 
is  hereby  republished  as  a  final  rule  to 


be  effective  with  the  1963  and 
succeeding  crop  years. 

List  of  Subjects  in  7  CFR  Part  423 

Crop  insurance.  Flax. 

Final  Rule 

PART  423— FLAX  CROP  INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seqJ. 
the  Federal  Crop  insurance  Corporation 
hereby  amends  the  Flax  Crop  Insurance 
Regulations  (7  CFR  Part  423).  appearing 
at  44  FR  67343-67349,  Monday. 
November  26. 1979.  effective  with  the 
1983  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  423  is  revised  to  read  as  follows: 

Autborit)-:  Sees.  506,  516.  Pub.  L  75-430.  52 
Stat.  72.  as  amended  (7  U.S.C.  1506. 1516) 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sec. 

423.1  Availability  of  flax  crop  insurance. 

423.2  Prpmium  rates,  production  guarantee, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

423.3  Reserved. 

423.4  Creditors. 

423.5  Good  faith  reliance  on 
misrepresentation. 

423.6  The  contract. 

423.7  The  application  and  policy. 
Appendix  A.  Counties  designated  for  Flax 

Crop  Insurance. 

3.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  423.7(d)  is  revised  to 
read  as  follows: 

§423.7    Th«  application  and  policy. 


Flax  Crop  Insurance  Policy 

Terms  and  Conditions 
«  *  *  •  • 

5.  Annual  Premium. 

«         *         *         •         « 

(d)  Interest  will  accrue  at  the  rale  of  one 
and  a  half  percent  (1)5%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  from  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

4.  In  paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  423.7(d)  item  7(c)  is 
revised,  7  (d)  and  (e)  are  redesignated  as 
7  (e)  and  (f).  and  a  new  7(d)  is  added  to 
read  as  follows: 


Terms  and  Condilions 
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7.  Notice  of  damage  or  loss. 

***** 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  flax  on 
any  unit  is  damaged  to  the  extent  that  a  loss 
is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit,  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  flax  (at  least  10 
feet  wide  and  the  entire  length  of  the  fleld) 
shall  remain  intact  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  service  office  not  later  than  30  DA  YS 
after  the  earliest  of  (1)  the  date  the  harvest  is 
completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  flax  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  there  are  extenuating 
circumstances. 
***** 

5.  The  Appendix  to  the  Flax  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions]  as  found  in  the  appendix  to 
7  CFR  423.7  is  hereby  amended  by 
adding  section  11  to  read  as  follows: 


Appendix  to  the  Flax  Crop  Insurance 
Policy — (Additional  Terms  and  Conditions) 

***** 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a]  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

Appendix  B  Redesignated  As  Appendix 
A 

6.  Appendix  B  to  7  CFR  Fart  423  is 
redesignated  as  Appendix  A. 

Done  in  Washington,  D.C.,  on  September 
28, 1982. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance    . 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 

Manager. 

Dated:  October  7, 1982. 

|FR  Doc.  82-30382  Filed  11-4-02:  B:4S  am| 
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7  CFR  Part  429 
(AmdtNo.  1] 

Rye  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Rye  Crop  Insurance  Regulations  (7  CFR 
Part  429).  effective  with  the  1983  and 
succeeding  crop  years  by:  (1)  Adding  a 
Section  11  to  the  Appendix  to  the  Policy 
to  prescribe  FCIC's  liability  in  cases  of 
loss  by  Hre  when  the  insured  has  other 
such  insurance  covering  fire  losses;  (2) 
prescribing  the  Interest  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time;  (3)  adding  a 
provision  to  require  the  insured  to  file  a 
notice  of  probable  loss  when  the  crop  is 
damaged  to  the  extent  that  a  loss  is 
probable  and  require  that  a 
representative  sample  of  the 
unharvested  crop  be  left  intact;  and  (4) 
making  certain  other  technical  language 
and  format  changes.  The  intended  effect 
of  this  rule  is  to  restore  a  provision  in 
the  regulations  regarding  losses  from 
fire,  improve  the  debt  management 
practices  of  FCIC.  revise  the  system  of 
reporting  damage  or  loss  to  insured 
crops,  and  make  the  regulations  easier 
to  read  and  more  administratively 
effective. 

EFFECTIVE  DATE:  November  5, 1982. 
ADDRESS:  Written  comments  on  this  rule 
may  be  sent  to  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  the 
rule  and  impact  of  implementing  each 
option  is  available  upon  request  from 
Peter  F.  Cole. 

SUPPt^MENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  429) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  (1)  this  action  is  not 


a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
That  review  will  be  competed  before 
October  29. 1984. 

On  Thursday,  April  29, 1982,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  47 
FR 18340.  In  the  rule.  FCIC  proposed  to: 

1.  Restore  Section  11  to  the  Appendix 
to  the  Rye  Crop  Insurance  Policy  to 
provide  that  if  the  insured  has  other 
insurance  against  fire  losses,  the 
Corporation  shall  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of  the  amount 
of  indemnity  determined  on  the  contract 
with  FCIC,  or  the  amount  by  which  the 
loss  from  fire  exceeds  the  indemnity 
paid  or  payable  under  such  other 
insurance. 

2.  Amend  paragraph  5(d)  of  7  CFR 
429.7(d)  Terms  and  Conditions  to 
provide  that,  for  the  1983  and 
succeeding  crop  years,  unpaid  premiums 
will  bear  interest  in  the  amount  of  1)^% 
simple  interest  per  calendar  month  or 
any  part  thereof,  starting  on  the  first  day 
of  the  month  following  the  month  in 
which  the  acreage  reporting  date  for  the 
crop  in  the  county  occurred. 

3.  Add  to  paragraph  7  of  7  CFR 
429.7(d)  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  after  harvest 
begins,  the  insured  is  required  to  give 
such  notice  immediately  and  leave  a 
representative  sample  of  unharvested 
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crop  intact  for  15  days  after  the  date  of 
the  notice. 

4.  Remove  and  Reserve  7  CFR  429.3. 
This  section  required  FCIC  to  annually 
post  in  each  county  courthouse  a  listing 
of  indemnities  paid  in  that  county.  That 
provision  was  previously  required  by 
the  FCIC  Act.  The  1980  amendments  to 
the  Act  (Pub.  L.  96-365,  September  26, 
1980).  deleted  that  provision  and  FCIC  is 
no  longer  required  to  post  such  lists. 

In  addition  to  these  changes,  FCIC 
hereby  makes  minor  language  changes 
to  include  correcting  the  Table  of 
Contents,  and  redesignating  Appendix  B 
listing  the  counties  where  rye  crop 
insurance  is  offered  as  Appendix  A. 

The  public  was  given  60  days  in  which 
to  submit  written  data,  comments,  and 
opinions  on  the  rule,  but  none  were 
received;  however.  FCIC.  in  review  of 
the  regulations  during  the  60-day 
comment  period,  determined  that  the 
premium  billing  dates,  related  to  the 
acreage  reporting  dates,  were 
inequitable  as  published.  The  proposed 
rule  stated  that  interest  will  accrue  at 
the  rate  of  one  and  a  half  percent  (1  )i%) 
simple  interest  per  calendar  month  or 
any  part  thereof  on  any  unpaid  premium 
balance  starting  on  the  first  day  of  the 
month  following  the  month  in  which  the 
acreage  reporting  date  for  the  crop 
occurs.  (Emphasis  added) 

By  applying  this  formula  to  a  spring- 
seeded  crop,  for  example,  the  acreage 
reporting  date  would  be  June  25,  with 
the  Hrst  premium  billing  date  on 
September  1.  Under  this  proposal,  the 
insured  would  have  until  October  1  to 
pay  the  premium  without  interest.  If  the 
premium  was  not  paid  by  that  date, 
interest  would  be  computed  to  July  1 
(the  first  day  of  the  month  following  the 
month  in  which  the  acreage  reporting 
date  for  the  crop  occurred),  resulting  in 
an  immediate  four-month  interest 
charge. 

While  the  premium  is  due  and 
payable  when  insurance  attaches  at  the 
time  of  seeding  or  planting,  the  practice 
of  farmers  insured  with  FCIC  is  to  meet 
growing  season  obligations  from  the 
proceeds  of  the  crop  at  harvest  and 
FCIC  has  historically  deferred  collection 
of  premiums  until  after  that  time  and 
has  not  considered  the  premium 
delinquent  until  the  termination  date  of 
the  policy.  This  has  adversely  affected 
the  cash  flow  of  the  Corporation  since 
most  premiums  were  not  paid  until  after 
indemnities  were  paid  by  the 
Corporation.  This  free  credit  to  the 
insured  is  contrary  to  general  industry 
practices  and  requires  the  Corporation 
to  expend  large  amounts  in  interest  on 
funds  borrowed  from  the  Treasury. 

While  the  premium  is  due  and 
payable  when  insurance  attaches  at 


seeding  or  planting  time,  the  proposed 
date  for  the  attachment  of  an  interest 
charge  as  contained  in  the  proposed  rule 
would  result  in  a  hardship  to  the 
insured;  therefore.  FCIC  has  decided  to 
amend  the  provision  to  provide  that 
interest  will  attach  on  the  first  day  of 
the  month  following  the  first  premium 
billing  date.  This  will  result  in  little,  if 
any.  departure  from  the  practice  of 
collecting  premiums  at  harvest,  thus 
providing  the  insured  with  protection 
while  deferring  the  premium  payment 
until  harvest.  In  addition,  all  insureds 
have  been  notified  of  this  change  in  the 
billing  procedure  and  alerted  as  to  the 
first  premium  billing  date  established  for 
their  crop(s). 

Accordingly.  Amendment  No.  1  to  the 
Rye  Crop  Insurance  Regulations  (7  CFR 
Part  429)  is  herewith  republished  as  a 
final  rule  with  the  amendment  described 
above. 

List  of  Subjects  in  7  CFR  Part  429 

Crop  insurance,  Rye. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Rye  Crop  Insurance 
Regulations  (7  CFR  Part  429).  effective 
with  the  1983  and  succeeding  crop  years, 
in  the  following  instances: 

PART  429— RYE  CROP  INSURANCE 

1.  The  authority  citation  for  7  CFR 
Part  429  is  revised  to  read  as  follows: 

Authority:  Sees.  506,  516.  Pub.  L  75-430,  52 
Stat,  72.  as  amended  (7  U.S.C.  1506. 1516). 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sec 

429.1  Availability  of  r}'e  crop  insurance. 

429.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

429.3  (Reserved) 

429.4  Creditors. 

429.5  Good  faith  reliance  on 
misrepresentation. 

429.0    The  contract. 
429.7    The  application  and  policy. 
Appendix  A,  Counties  designated  for  Rye 
Crop  insurance. 


§429.3    IReMfved] 

3.  7  CFR  439.3  is  removed  and 
reser\'ed. 

4.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  429.7(d)  is  revised  to 
read  as  follows: 

§  429.7    Tht  appMcation  and  policy. 

*         «         •         *         • 

(d)  *  •  • 


Rye  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

5.  Annual  Premium.  •  •  * 

(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (1  )!^%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 

6.  In  paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  429.7(d).  item  7(c)  is 
revised.  7  (d)  and  (e)  are  redesignated  as 
7  (e)  and  (f)  respectively,  and  a  new  7(d) 
is  added  to  read  as  follows: 

§429.7    The  appNcaUon  and  policy. 


(d)  •  *  • 

Terms  and  Conditions 

***** 

7.  Notice  of  damage  or  loss.  '  '  ' 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  rye  on 
any  unit  is  damaged  to  the  extent  that  a  loss 
is  probable.  If  probable  los$  is  not 
determined  until  less  than  15  days  prior  to  tke 
beginning  of  harvest  on  a  unit,  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  r>'e  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
shall  remain  intact  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  har\'est 
the  representative  sample. 

(d)  In  addition  to  the  notice  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  the 
harvest  is  completed  on  the  unit.  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  rj'e  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  may  provide 
additional  time  if  there  are  extenuating 
circumstances. 


6.  The  appendix  to  S  429.7.  the  Rye 
Crop  Insurance  Policy  (Additional 
Terms  and  Conditions)  as  found  in  the 
appendix  to  7  CFR  429.7  is  amended  by 
adding  Section  11  to  read  as  follows: 

§429.7    The  application  and  policy. 


Appendix  to  §  429.7 — (Additiooat  Temu 
and  Conditions) 

***** 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
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such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

7.  Appendix  B  to  7  CFR  Part  429  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  follows: 

Appendix  A 

Counties  Designated  for  Rye  Crop 
Insurance— 7  CFR  Part  429 

In  accordance  with  the  provisions  of  7  CFR 
429.1,  the  following  counties  are  designated 
for  rye  crop  insurance: 


Georgia 


Jefferson 


Antelope 

Sheridan 

North  Dalcota 

Barnes 

McLean 

Bottineau 

Pierce 

Cas3 

Ransom 

Dickey 

Richland 

Foster 

Sargent 

Hettinger 

Stutsman 

Kidder 

Ward 

LaMoure 

Wells 

McHenry 

South  Carolina 

Chesterfield 

South  Daltola 

Beadle 

Grant 

Brown 

Hamlin 

Clark 

Kingsbury 

Codington 

McPherson 

Day 

Marshatt"", 

Deuel 

Roberts 

Edmunds 

Spink 

Faulk 

Done  in  Washington, 

D.C..  on  September 

27, 1982. 

Dated:  October  29. 1982. 

Peter  F.  Cole, 

Secretary.  Federal  Cmp  Insurance 

Corporation. 

Approved  by: 

Robert  H.  Sindt. 

Deputy  Manager 

|FR  Doc.  82-30361  Filed  ll-4~a2:  8:4Saiii| 

niXINO  COOC  3410-(»-M 

7  CFR  Part  430 

Sugar  B«et  Crop  Insurance 

Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  revises  and 
reissues  the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430),  effective 
with  the  1S83  and  succeeding  crop  years, 


following  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1961).  The  changes  contained 
in  this  rule  include  (1)  adding  a 
provision  to  require  (a)  that  the 
insurance  file  a  notice  of  probable  loss 
when  the  crop  is  damaged  to  the  extent 
that  a  loss  is  probable,  and  (b)  that  the 
insured  leave  intact  a  representative 
sample  of  the  unharvested  crop,  (2) 
prescribing  interest  rates  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time,  (3)  correcting  the 
table  of  contents,  (4)  redesignating 
Appendix  B,  which  Usts  the  counties 
where  sugar  beet  crop  insurance  may  be 
offered,  as  Appendix  A,  (5)  making 
minor  changes  to  language,  and  (6) 
substituting  a  multi-crop  application  for 
the  present  application  form.  The 
intended  effect  of  this  rule  is  to  revise 
the  system  of  reporting  damage  or  loss 
to  insured  crops,  improve  the  debt 
management  practices  of  FCIC,  and 
make  the  regulations  easier  to  read  and 
more  effective  administratively.  This 
action  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
date:  Effective  Date:  November  5, 1982. 

Comment  Date:  Written  comments  on 
this  rule  must  be  submitted  not  later 
than  January  4, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  revised  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  430) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase,  the  Federal 


paperwork  burden  for  individuals,  small 
businesses,  and  other  person,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.430. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  constitute  a  review  as  to  the 
need  currency,  clarity,  and  effectiveness 
of  these  regulations  under  the  provisions 
of  Secretary's  Memorandum  No.  1512-1 
(June  11, 1981).  The  sunset  review  date 
for  these  regulations  is  established  as 
August  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  an  emergency 
situation  exists  which  warrants  the 
immediate  implementation  of  this  rule 
without  allowing  for  the  normal  60-day 
comment  period  prior  to  implementation 
because  the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430)  provide 
that  any  amendments  to  the  regulations, 
or  notiHcation  to  present  insureds 
describing  the  changes,  must  be  placed 
on  file  or  mailed  to  present  insureds  15 
days  before  the  cancellation  date  in 
order  to^be  effective  for  the  crop  year, 
and  to  allow  sui^cient  time  for 
policyholders  to  decide  on  their 
insurance  plans. 

Notification  of  the  changes  for  the 
1983  crop  year  was  given  to  each 
policyholder  in  Arizona  and  California, 
where  the  cancellation  date  is  July  15, 
on  June  25, 1982,  thus  constituting  notice 
to  the  insureds  as  required  by  7  CFR 
Part  430. 

Since  the  amendment  is  already  in 
effect  in  those  two  States,  and  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  rule  prior  to 
implementation  are  impracticable  and 
contrary  to  the  public  interest;  however, 
comments  are  solicited  for  60  days  after 
publication  of  this  rule,  and  this  interim 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
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in  the  Federal  Register  as  soon  as 
possible. 

The  changes  involved  in  this  rule,  as 
approved  by  the  Board  of  Directors  of 
FCIC.  are  (1)  to  amend  the  section 
dealing  with  premiums  to  provide  that  if 
the  premium  payment  is  not  made 
within  30  days  of  the  first  premium 
billing  date,  an  interest  rate  of  l)i% 
simple  interest  per  month  will  accrue  to 
the  unpaid  premium  balance  (Premium 
billing  dates  for  crops  have  been 
established  at  or  near  the  usual 
harvesttime  and  allow  a  period  of  30 
days  in  which  to  pay  premiums  before 
such  interest  rate  attaches),  (2)  to  add  a 
provision  which  established  the  liability 
of  FCIC  in  cases  of  loss  by  fire  when  the 
insured  has  other  insurance  against  fire 
for  the  smaller  of  the  amount  of 
indemnity  determined  under  the 
contract  with  FCIC,  or  the  amount  by 
which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  the 
other  insurance  contract,  and  (3)  to  add 
a  provision  that  requires  the  insured  to 
file  a  notice  of  probable  loss  if  the  crop 
is  damaged  to  the  extent  that  a  loss  is 
probable  and  require  that  a 
representative  sample  of  the 
unharvested  crop  be  left  intact  for  FCIC 
inspection.  The  provision  described  in 
(3)  is  designed  to  aid  in  the  loss 
reporting  method,  making  an  earlier 
determination  of  losses  and  thereby 
improving  the  loss  adjustment  system. 

In  addition,  FCIC  is  amending  7  CFR 
Part  430  to  the  extent  of  minor 
corrections  to  language  and  format 
including  amending  the  table  of  contents 
and  redesignating  the  Appendix  B  as 
Appendix  A. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public* 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  430 

Crop  insurance.  Sugar  beets. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Sugar 
Beet  Crop  Insurance  Regulations  (7  CFR 
Part  430),  effective  with  the  1983  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  430— SUGAR  BEET  CROP 
INSURANCE 

Subpart— Regulations  for  tt)e  1983  and 
Succeeding  Crop  Years 

bee. 

430.1    Availability  of  Sugar  Beet  Insurance. 


Sec. 

430.2  Premium  rales,  production  guarantees, 
coverage  levels,  and  prices  al  which 
indemnities  shall  be  computed. 

430.3  Reserved. 

430.4  Creditors. 

430.5  Good  faith  reliance  on 
misrepresentation. 

430.6  The  contract. 

430.7  The  application  and  policy. 
Appendix  A — Counties  Designated  for  Sugar 

Beet  Crop  Insurance. 
Authority:  Sees.  506.  516,  Pub.  L.  75-430,  52 
Stat.  72,  as  amended  [7  U.S.C.  1506,  1516). 

Subpart— Regulations  for  the  1983  and 
Succeeding  Crop  Years 

§  430.1     Availability  of  Sugar  Beet 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugar  beets 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  sugar  beet 
insurance  will  be  offered. 

§  430.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  sttall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  sugar 
beets  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
service  office  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§430.3    [Reserved] 

§  430.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  insurance 
contract  except  as  provided  in  the 
policy. 

§  430.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sugar  beet  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 


misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  430.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  sugar  beet  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees, 
coverage  levels,  premium  rates,  prices 
for  computing  indemnifies,  insurable 
and  uninsurable  acreage,  and  applicable 
dates  when  necessary.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  service  office. 

§  430.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  sugar 
beet  crop  as  landlord,  owner-operator, 
or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  and,  where  applicable,  on 
or  before  the  closing  date  for  the  crop 
for  that  county. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
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acceptance  of  applications  or  contracts 
changes  in  any  county,  by  placing  the 
extend  date  on  file  in  service  office  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Sugar  beet  contracts  in  effect  for 
the  1982  crop  year  are  amended  by  the 
substitution  of  the  1983  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  this 
amendment  for  the  1983  crop  year. 

(d)  The  provisions  of  the  application 
and  Sugar  Beet  Insurance  Policy  for  the 
1983  and  succeeding  crop  years,  are  as 
follows: 

BILLING  CODE  3410-08-M 
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(4f«  <9'B<) 


UMlTCOSTATES  DEPARTMENT  OF  AOfttCULTURE 

FEDERAL  CIK>P  INSURANCE  CORPORATION 

CROP  INSURANCE  APPLICATION 

CONTINUOUS  CONTHACT 


I     Name  ol  A|>ol*cant 


pn  -DDD  -  nnnnn 

6  Slaw  County  7     Conuacl  Nu>nl>«< 


2     Agtrni.  AdnMiM91r»tor.  £««cwiO'-  Etc 


3     S<>»M  or  Mtriing  A<Mf est 


8     Counts •     SU'« 

DDDDDtinna    n  d 


10    Menlrticaifor^  Hurno«r 


9    Sr»'e 

D 

II  SSM     -  TAX 


4     Cilr  'nd  Sl«l« 
13    ApcionxiOoot  <8      V« 


6    ZIP  Cod* 


I?    TroeolEni.tir 


M  No  Dale  o(  B<rVi 


Tn*  aoDiicani.  tu^eci  lo  th*  p'o«tsions  of  n>«  legu'ationt  o*  in*  Fooorai  C'oo  Inxironc*  Cwoeoion  (iwoin  c«ii*d  "Corpor*iK>n-t.  horeor  >mh«i  io  i»*  Corpwsoon 
tv  •n»uf»no*  on  <l>*  wplicanri  (Mr*  m  Nw  croplsl  thomn  bciow  ptanwd  on  •nauraW*  acrvagc  at  *t>o»n  on  the  county  actuarial  tattle  Hy  Hi*  aoox-tiateo  covnty 
Tn*  apo<>cant  «*ctt  Iraiit  Mw  actuarial  laOi*  inc  coverage  leva)  and  ■rtiO'C  applicable  a  price  election  or  plan  ol  mturance  TNC  PMCttlUii  NATC  AMO 
A»m.lCASLa  MIOOUCTION  CUANAMTCC  OH  AMOUNT  OP  IMkURANCI  »CII  ACM  »NAU.  BE  TNOU  SHOWN  ON  TNC  APM-ICABLt  COUNTV 
ACTUARIAt  TABLI  ritKO  IN  TNC  OrFICC  FOH  TNC  COUNTY  FON  KAON  CNO^  VCAN. 


I         14 
Cnectw* 
Crop  Year 


Crop 


16 

17 

u 

Level 

Election 

19 

20 

21 

Type  Ciaaa 

For  Agency  lite  Oniy 

Plan  ol  Int 

D. 

D 

D 

D 

D 

D 

D 

D 

(Al 

(PI 

. 

• 

n     CropU)  NOT  mtwred  the  lirti  year 

t  TiHt  appiicalion  it  accepted  by  ine  Corporation  unlet*  tne  appiicani  ••  r>olil«d  ol  reieclion  witKin  30  dart  ol  IM  date  hereol  n*i*clion  tkall  b*  accemputnad  by 
aeootiiinf  noiilicaiion  ihereol  in  ihe  Uniiad  Stale*  Mail,  pottaff*  paid  le  me  abeir*  addvat  Heieeian  niay  be  lor  any  reaion  wHicIi  vovid  cito  aer**  *>  a  bat<t  lor 
Mrniirialion  un^ar  Ih*  policy  Ihe  Federal  Crop  Inturancc  Acl.  or  the  re9ulat>ont  itaued  thereunder  Ouittandmfl  and  detinouenl  wdebtednett  10  any  Un'ted  Slates 
Coirernment  Agency  may  be  proundt  lor  reiection  The  contract  than  Be  in  eltecl  lor  Ihe  croD  year  •p*ciii*d  *Do«a  uniett  ih*  lime  lor  luOmitiirtg  application*  hat 
paaaed  *l  u<e  li<>e  Ihi*  ap»iic»lio«i  la  Wed.  AND  MtALL  CONTINUC  rON  KACN  SUCCCCOINO  CHOP  TKAN  UNTIL  CANCCLCD  ON  TCRMINATCO  at 
proviO*d  in  th*  contract  Thit  accapied  appiicalion.  Ih*  insurance  po>icyli*tl  the  attached  appendnlrsl  and  the  provisions  ol  the  county  actuarial  Ubiethoaint  the 
H>tura&>*  and  uninturabi*  acr**9*  coverag*  levais.  premwin  tatat.  and  arner*  appiicabi*.  tha  production  eu*'ani**t  •mounts  ol  mturanc*.  or  p'an  pi  msuranct 
•hall  consiituW  Ih*  contract  No  Mrm  or  condition  of  Ih*  contract  (hall  b*  waivad  or  changad  aicapl  in  writing  by  th*  Ccooraiien  A  maieriat  lanur*  to  mciuO* 
compiAt*  and  accural*  inlormation  an  this  appucation  may  mvaliOat*  the  automatic  accapiance  provit^n  hereol 


23  I      I    Applicant  hat  received  in*  poiicylietl  and  appendii<asi  lor  the  CFOpltithpon  above 
J«   I      I    Previout  Carrier 


2S    Policy  Number. 


.»_  nnnnn 


3t    Applicant  t  Signature 

37    Ooie 

2S    Code  No 

29    Wiiness  to  Signature 

30    Locai-on  01  Farm  Haadouanert 

• 

31     Aodrett  ol  YOU'  Service  Ollic* 

Phone 

■ 

Phone 

SEE  OEVEASE  SIDE  OF  FORM  FOR  STATEMENT 

REQUIRED  Br  PRiuACv  ACT  OF  igra 

3?    N    S 

O    T    . 

run 

33    Page.       ol          page* 

MUJNO  COM  34W-M-C 
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Sugar  Be«t  Crop  Insurance  Policy 

Terms  and  Conditions 

1.  Causes  of  Joss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss 
of  production  due  to:  (1)  The  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's 
tenants,  or  the  insured's  employees:  (2) 
failure  to  follow  recognized  good  farming 
practices:  (3)  damage  resulting  from  the 
backing  up  of  water  by  any  governmental  or 
public  utilities  dam  or  reservoir  project;  or  (4) 
any  cause  not  specified  as  an  insured  cause 
in  this  policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  Upon 
acceptance  of  an  application  for  insurance, 
the  crop  insured  shall  be  sugar  beets  grown 
under  a  contract  with  a  processor  for 
processing  as  sugar,  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  sugar  beets  for 
each  crop  year  shall  be  that  insurable 
acreage  planted  to  sugar  beets  in  which  the 
insured  has  a  share  as  shown  on  the  actuarial 
table  and  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect.  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached  as  determined  by  the 
Corporation  to  any  acreage:  (1)  Where 
premium  rates  are  established  by  farming 


practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  such  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established;  (2)  excluded  from 
the  processor  contract  for,  or  during,  the  crop 
yean  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to 
sugar  beets  and  such  acreage  was  not 
replanted:  (4)  initially  planted  after  the  date 
established  by  the  Corporation  and  placed  on 
file  in  the  service  office  as  being  too  late  to 
initially  plant  and  expect  a  normal  crop  to  be 
produced:  (5)  planted  to  sugar  beets  the 
preceding  crop  year  in  Michigan,  Minnesota, 
North  Dakota  and  Ohio  or  the  two  preceding 
crop  years  in  all  other  States  unless 
otherwise  provided  on  the  county  actuarial 
table:  (6)  planted  to  a  type  or  variety  of  sugar 
beets  not  established  as  adapted  to  the  area 
or  shown  as  non-insurable  on  the  actuarial 
table:  or  (7)  in  California  other  than  Imperial 
County,  planted  before  the  filing  of  the 
application  or  reinstatement  request  if  such 
acreage  is  not  inspected  for  the  crop  year  and 
approved  in  writing  by  the  Corporation  after 
a  normal  stand  is  obtained. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (1)  all 
acreage  of  sugar  beets  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (2)  the  insured's 
share  therein  at  the  fime  of  planting.  Such 
report  shall  be  submitted  promptly  after 
completion  of  planting  each  year  not  later 


than  the  acreage  reporting  date  on  file  in  the 
service  office  for  this  purpose. 

4.  Production  guarantees,  coverage  levels 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  progressive  as  follows: 

(1)  First  Stage — from  planting  until  July  1 
(except  in  California  and  Arizona  it  shall  be 
the  earlier  of  thinning  or  90  days  after 
planting):  and  to  any  acreage  that  the 
Corporation  determines  was  damaged  in  this 
stage  to  the  extent  that  growers  in  the  area 
usually  would  not  further  care  for  the  crop. 

(2)  Second  Stage — from  the  end  of  first 
stage  until  at  least  15  percent  of  the 
production  guarantee  per  acre  or  the  third 
stage  has  been  harvested. 

(3)  Third  Stage — after  harvest  of  at  least  15 
percent  of  the  production  guarantee  per  acre 
for  any  acreage. 

The  production  guarantee  applicable  to  any 
acreage  within  a  unit  shall  be  that 
established  for  the  stage  reached  by  the  crop 
on  such  acreage  as  determined  by  the 
Corporation. 

5.  Annua]  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amounts  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  premium  adjustment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percentage  Adjustments  for  Favorable  Continuous  Insurance  Experience 


Numben  o(  years  continuous  experl«nc«  through  previous  years 

0 

1 

2 

3 

4 

5 

e 

7 

8 

» 

10 

11 

12 

13 

14 

15  or 

more 

Percentage  adjustment  factor  lor  current  crop  year 


Loss       ratio  ' 

through  pre- 

vnua     crop 

, 

year 

.00-20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

21-40 

100 

100 

95 

96 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

41-eo 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

61-80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81-1.09 

100 

100 

100 

100 

100 

100 

100 

100 

too 

100 

100 

100 

100 

100 

100 

100 

Percentage  Adjustments  for  Unfavorable  Insurance  Experience 


Number  o(  loss  years  through  previous  year  ' 

0 

1 

2 

3 

4 

S 

6 

7 

8 

• 

10 

11 

12 

13 

14 

IS 

Percentage  adjustment  factor  for  current  crop  year 


Loss       ratio ' 

through  pre- 

vious     crop 

yaw 

1,10-1  19 

100 

too 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

120-139 

100 

too 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

140-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

170-199 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.0O-2.49 

100 

100 

too 

118 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

2.S0-3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 
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Percentage  Adjustments  for  UNFAvoRAstE  Insurance  Experience — Continued 


Number  ol  loB  yawB  anough  pmoos  yaar 

r 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

3.2S-3  99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

1      400-4.9* 

no 

100 

110 

126 

146 

164 

182 

200 

218 

236 

254 

272 

280 

300 

300 

300 

soo-sag 

400 

100 

IIS 

132 

152 

172 

192 

212 

232 

252 

272  j 

292 

300 

300 

300 

300 

eoo-up 

100 

100 

120 

136 

158 

180. 

202 

224 

246 

268 

•     =^1 

300 

300 

300 

300 

300 

'Lost  Ratio  maum  Vm  ratio  tH  ii«ianinity<i8a)  paid  to  prefniufn(s) 
'Only  the  most  recent  15  crop  years  will  l>e  used  to  determine  the 
exceeds  the  premum  lor  lt)e  year ) 


(A  crop  year  is  detennined  to  be  a  "Loss  Vear"  atien  the  amount  ol  iidBinialii  tor  the  year 


(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (1  )^%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  on  the  First 
day  of  the  month  following  the  First  premium 
billing  date. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
iixlemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculttire.  when  not 
prohibited  by  law. 

(F)  If  there  is  no  break  in  the  cootinuily  of 
participation,  any  premium  adjustment 
applicable  under  this  sectioo  shall  be 
transferred  to  (1)  the  contract  of  the  insured's 
estate  or  surviving  spouse  in  case  of  death  of 
the  insured,  (2)  the  contract  of  the  person 
who  succeeds  the  insured  if  such  person  had 
previously  participated  in  the  farming 
operation,  or  (3)  the  contract  of  the  same 
insured  who  stops  farming  in  one  county  and 
starts  fanning  in  another  county. 

(g]  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
e:'mpd  under  this  section  shall  not  thereafter 
apply:  however,  any  previous  unfavorable 
insurance  experience  shall  be  considered  in 
premium  computation  following  a  break  in 
continuity. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  sugar 
beets  are  planted  and  shall  cease  upon  the 
earliest  of  (a]  final  adjustment  of  a  loss,  (b) 
harvesting,  (c)  total  destruction  of  the  insured 
sugar  beet  crop,  (d)  the  applicable  date  of  the 
calendar  year  in  which  the  sugar  beets  are 
normally  harvested  as  follows:  (1)  July  15  for 
Arizona  and  Imperial  County,  California;  (2) 
the  last  day  of  the  12th  calendar  month  after 
planting  of  the  acreage  for  all  other  California 
counties,  unless  a  written  request  from  the 
insured  for  an  extension  of  the  insurance 
period  is  received  prior  to  such  date  and  is 
approved  by  the  Corporation;  (3)  November 
25  in  Ohio;  or  (4)  November  15  in  ail  other 
States. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  kiss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  service  office. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  sugar  beets  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  k,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 


consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  sugar  beets. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  begining  of  harvest  if  the  sugar 
beets  on  any  unit  which  will  be  harvested  are 
damaged  to  the  extent  that  a  loss  is  probable. 
If  probable  loss  is  not  determined  until  less 
than  15  days  prior  to  the  beginning  of  harvest 
on  a  unit,  notice  shall  be  given  immediately 
and  a  representative  sample  of  the 
unharvested  sugar  beets  (at  least  4  rows  wide 
and  the  entire  length  of  the  field)  shall  remain 
intact  for  a  period  of  15  days  from  the  date  of 
the  notice,  unless  the  Corporation  gives 
written  consent  to  har\'est  the  representative 
sample. 

(dj  In  addition  to  the  written  notices 
required  in  paragraphs  (b)  and  (c)  of  this 
section,  if  a  loss  is  to  be  claimed  on  any  unit, 
the  insured  shall  give  written  notice  thereof 
to  the  Corporation  at  the  service  office  not 
later  than  30  days  after  the  earhest  of  (1)  the 
date  harvest  is  completed  on  the  unit,  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  sugar  beet 
crop  un  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation  resei^'cs 
the  right  to  provide  additional  time  if  there 
are  extenuating  circumstances. 

(e)  Any  insui«d  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  and  payment  of  indemnity,  (a) 
It  shall  be  a  condition  precedent  to  the 
payment  of  any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  sugar  beets 
on  the  unit  and  that  any  loss  of  production 
was  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period 
for  the  crop  year  for  which  the  indemnity  is 
claimed  and  (2)  furnish  any  other  information 
regarding  the  maniter  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  detennined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of  sugar 
beets  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 

(2)  subtracting  therefrom  the  total  production 
of  sugar  beets  to  be  counted  for  the  unit  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  anti  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 


premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  Tlie  total  production  to  be  coimled  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production  for  acreage  not  qualifying  for  the 
third  stage  production  guarantee,  only  the 
amount  <A  appraised  and  harvested 
production  in  excess  of  the  difference 
between  the  third  stage  production  guarantee 
and  the  production  guarantee  applicable  to    • 
such  acreage  shall  be  counted.  For  acreage 
abandoned,  put  to  another  use  without  prior 
written  consent  of  the  Corporation,  or 
damaged  solely  by  an  uninsured  cause  not 
less  than  the  applicable  production  guarantee 
shall  be  counted. 

(1)  Any  harvested  production  of  sugar 
beets  shall  be  adjusted  by  the  factor 
(rounded  to  three  decimal  places)  obtained 
by  dividing  the  average  percentage  of  sugar 
in  the  sugar  beets,  as  determined  from 
individual  tests  made  at  the  time  of  deliverj' 
to  the  processor,  by  the  percentage  of  sugar 
shown  on  the  actuarial  table:  Provided, 
however.  That  if  individual  tests  of  sugar 
content  are  not  made  by  the  processor  at  the 
time  of  delivery  of  the  sugar  beets,  the  factor 
to  be  used  shall  be  1.000;  Provided,  further. 
That  for  harvested  sugar  beets  which  are  not 
acceptable  under  the  contract  with  a 
processor  due  to  an  insurable  cause  of  loss 
occurring  within  the  insurance  period,  the 
Corporation  will  determine  the  production  to 
be  counted  by  (a)  dividing  the  value  of  the 
beets,  as  determined  by  the  Corporation  by 
the  value  of  undamaged  beets  containing  the 
percentage  of  sugar  shown  on  the  actuarial 
table  and  (b)  multiplying  the  result  obtained 
by  the  tons  of  beets  harvested:  Provided 
further.  That  any  Corporation  appraisals 
shall  be  the  tons  appraised  with  no 
adjustment  for  quality. 

(2)  Appraised  production  to  be  counted  for 
a  unit  shall  incliMle:  (i)  any  appraisals  by  the 
Corporation  for  unharvested  or  potential 
production,  poor  farming  praclioes,  or 
uninsured  causes  of  loss  and  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  anf>ther  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  content  is 
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given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  harvested,  or  (2)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

(e)  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(f)  In  determining  the  total  production  to  be 
counted  for  each  unit,  production  from  units 
on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(g)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  sugar  beet 
acreage. 

(h)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c). 

(i)  Any  indemnify  will  be  payable  within  30 
days  after  a  claim  for  indemnity  is  approved 
by  the  Corporation.  However,  in  no  event 
shall  the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim  for 
indemnity  whether  such  claim  be  approved  or 
disapproved  by  the  Corporation. 

(j)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  sugar  beets  are  planted 
for  any  crop  year,  any  indemnify  will  be  paid 
to  the  person(s)  the  Corporation  determines 
to  be  beneficially  entitled  thereto. 

(k)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  «hare,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form.  Both  transferee  and  transferor  remain 
liable  for  payment  of  the  premium. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years,  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sales  or  other 
disposition  of  all  sugar  beets  produced  on 
each  unit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage.  The  Corporation  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 


12  Life  of  contract:  Cancellation  and 
termination,  [a]  The  contract  shall  be  in 
effect  for  the  first  crop  year  specified  on  the 
application  and  may  not  be  cancelled  for 
such  crop  year.  Thereafter,  either  party  may 
cancel  insurance  for  any  subsequent  crop 
year  by  giving  written  notice  to  the  other  on 
or  before  the  cancellation  date  preceding 
such  crop  year. 

(b)  The  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  the  Corporation 
under  this  contract  is  not  paid  on  or  before 
the  termination  date  for  indebtedness 
preceding  such  crop  year:  Provided,  That  the 
date  of  payment  for  premium  (1),  if  deducted 
from  an  indemnify  claim,  shall  be  the  date 
insured  signs  claim  or  (2),  if  deducted  from 
payment  under  another  program 
administered  by  the  U.S.  Department  of 
Agriculture,  shall  be  the  date  such  payment 
was  approved. 

(c]  The  cancellation  and  termination  dates 
are: 


State  and  county 

ConceKation 
date 

Temilnation  date 
tor  indeblednesa 

Arizona,  and  Imperial 
County.  CaMomia. 
All  other  CalitonKA 

July  15 

July  IS       „ 

August  31. 

1 

counties. 

Dec.  31 ...- 

Mwcii31. 

■The  termination  dale  tor  indebtedness  tor  all  CaNlomia 
cour>bes  oiner  trian  Impenal  County  sriall  t)e  ttw  date  the 
insured  liegins  (Xanting  lor  the  next  crop  year  unless  pnor  lo 
such  date  the  insured  has  made  anangements  satistactory  to 
the  Corporation  for  payment  of  Itw  premium  owed  the 
Corporation. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  this  section  and  section  17,  the 
contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

13.  Meaning  of  terms. 

For  the  purpose  of  sugar  beet  crop 
insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  service  office,  and 
which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sugar  beef  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  sugar  beet  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sugar  beet  crop  is  normally 
harvested  except  that  in  California  and 
Arizona  it  shall  be  the  period  from  planting 
until  the  applicable  date  for  the  end  of  the 
insurance  period  and  shall  be  designated  by 
reference  to  the  calendar  year  in  which 
planted  if  planted  by  )uly  15,  and  if  planted 
after  July  15,  by  reference  to  the  next 
calendar  year. 

(d)  "Harvest"  means  the  lifting  and  topping 
of  the  sugar  beets  for  the  purpose  of  delivery 
to  a  processor. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 


and  shown  as  such  on  the  county  actuarial 
fable. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(h)  "Service  office"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  office 
as  may.  in  writing,  be  selected  by  you  after 
approval  by  us  or  designated  by  us  upon 
written  notice  to  you. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  sugar  beet  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured  under 
this  contract:  Provided,  That  for  the  purpose 
of  determining  the  amount  of  indemnity,  the 
insured  share  shall  not  exceed  the  insured's 
share  at  the  earliest  of  (1)  the  date  of 
beginning  of  harvest  on  the  unit:  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period;  or  (3)  the  date  the  entire  crop  on  the 
unit  is  destroyed,  as  determined  by  the 
Corporation. 

(j)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sugar  beet  crop  or  proceeds  therefrom. 

[k]  "Unit"  means  all  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  sugar 
beet  crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided  info 
two  or  more  units  according  to  applicable 
guidelines  of  file  in  the  service  office  or  by 
written  agreement  between  the  Corporation 
and  the  insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  may 
consider  any  acreage  and  share  reported  by 
or  for  the  insured's  spouse  or  child  or  any. 
member  of  the  insured's  household  to  be  the 
bona  fide  share  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

14.  Acreage  limitations. 

(a)  The  Corporation  may  limit  the  insured 
acreage  of  sugar  beets  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  planting  of  sugar  beets. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  as  provided  in  section  3  the 
Corporation  may  elect  to  determine  by  units 
the  insured  acreage  and  share  or\ieclare  the 
insured  acreage  on  any  unit(8]  to  be  "zero."  If 
the  insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any  year, 
the  insured  may  be  revised  only  upon 
approval  of  the  Corporation. 

15.  Irrigated  acreage. 
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(a)  Where  the  actuarial  table  provides  for 
insurance  on  an  irrigated  practice,  the 
insured  shall  report  as  irrigated  only  the 
acreage  for  which  the  insured  has  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  at  the  time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  as  determined  by  the 
Corporation,  occurring  after  the  beginning  of 
planting  shall  be  considered  as  due  to  an 
uninsurable  cause.  The  failure  or  breakdown 
of  irrigation  equipment  or  facilities  shall  not 
be  considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

16.  Subrogation. 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
insured  thereafter  shall  execute  all  papers 
required  and  take  appropriate  action  as  may 
be  necessary  to  secure  such  rights. 

17.  Termination  of  the  contract. 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies, 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  year 
and  terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
proxides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

18.  Coverage  level  and  price  election. 

(a)  If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price  at 
which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  dosing  date  for  submitting 
applications  for  that  crop  year. 

19.  Assignment  of  indemnity. 

Upon  approval  of  the  Corporation,  and  on  a 
form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

20.  Contract  changes. 

The  Corporation  may  change  any  terms 
and  provisions  of  the  contract  from  year  to 
year.  Any  changes  shall  be  mailed  to  the 
insured  or  placed  on  flle  and  made  available 
for  public  inspection  in  the  service  ofTice  at 
least  15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  be  effective,  and  such  mailing 
or  Tiling  shall  constitute  notice  to  the  insured. 


Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12. 

Appendix  A 

Counties  Designated  for  Sugar  Beet  Crop 
Insurance— 7  CFR  Pact  430 

In  accordance  with  the  provisions  of  7  CFR 
430.1,  the  following  counties  are  designated 
for  sugar  beet  crop  insurance: 


AtUBona 

Maricopa 

Pinal 

California 

Butte 

Monterey 

Colusa 

Sacramento 

Fresno 

San  Benito 

Glenn 

San  Joaquin 

Imperial 

Solano 

Kern 

Stanislaus 

Kings 

Sutter 

\jo%  Angeles 

Tulare 

Madera 

Yolo 

Merced 

Colorado 

Adams 

Morgan 

Boulder 

Phillips 

Kit  Carson 

Sedgwick 

Larimer 

Weld 

Logan 

Yuma 

Idaho 

Ada 

Franklin 

Bannock 

Jerome 

Bingham 

Lincoln 

Bonneville 

Minidoka 

Canyon 

Owyhee 

Cassia 

Power 

Elmore 

Twin  Falls 

Kansas 

Grant 

Wallace 

Sherman 

Michigan 

Bay 

Saginaw 

Huron 

Sanilac 

Midland 

Tuscola 

Minnesota 

Chippewa 

Norman 

Clay 

Polk 

Faril>ault 

Redwood 

Grant 

Renville 

Kandiyohi 

Swift 

Kittson 

Traverse 

Lac  qui  Parle 

Wilkin 

Marahall 

Yellow  Medicine 

Montana 

Big  Horn 

Rosebud 

Cartwn 

Stillwater 

Dawson 

Treasure 

Prairie 

Yellowstone 

Richland 

Nebraska 

Box  Butte 

Scolts  Bluff 

Chase 

Sioux 

Morrill 

New  Mexico 

Curry 

North  Dakota 

Cass 

Richland 

Grand  Forks 

Traill 

McKenzie 

Walsh 

Pembina 

Williams 

Ohio 

Hancock 
Heniy 
Lucas 
Ottawa 

Putnam 

Sandusky 

Wood 

Oregon 


MaDietir 


Castro 
Deaf  Smith 


Box  Elder 

Cache 

Davis 


Texas 


Parmer 
Randall 


Utah 


Salt  Uke 

Utah 

Weber 


Wyoming 

Big  Horn  Park 

Goshen  Washakie 

Done  in  Washington,  D.C.,  on  October  29. 
1982. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  29. 1982. 
Approved  by: 
Robert  H.  Sindt, 

Deputy  Manager. 

(FR  Doc.  82-30388  Filed  11-4-82:  B.-45  am] 
KU.INQ  CODE  341IMW-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  384;  Lemon  Reg.  383,  Amdt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA.  ^ 

ACnoN:  Final  rule. 

SmmARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  November  7-13. 1982. 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
October  31-November  6, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  November  7, 1982, 
and  the  amendment  is  effective  for  the 
period  October  31-November  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  t>een 
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designated  a  "non-major"  rule.  The 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  California-Arizona  lemon  crop  for 
the  benefit  of  producers,  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  Rnal  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
November  2, 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
conmiittee  reports  the  demand  for 
lemons  has  improved. 

it  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufBcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  pohcy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 


PART  910— (AMENDED] 

1.  Section  910.684  is  added  as  follows: 

§  910.684    Lemon  Regulation  384. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  7, 
1982,  through  November  13, 1982,  is 
established  at  225,000  cartons. 

2.  Section  910.683  Lemon  Regulation 
383  (47  FR  49012]  is  revised  to  read  as 
follows: 

§  910.683    Lemon  Regulation  383. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  31, 
1982,  through  November  6, 1982.  is 
established  at  230,000  cartons. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  4. 1982.  _ 

D.  S.  Kuryloski. 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  82-30681  Filed  1  l-t-82: 1 1  38  ami 
BtLLINQ  COOE  3410-03-M 


7  CFR  Part  910 

[Docket  No.  AO-144-A13] 

Lemons  Grown  in  California  and 
Arizona;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
lemon  marketing  order  program  to 
permit  handlers  to  request  that  lemons 
on  the  trees  be  included,  under  specified 
conditions,  in  the  calculation  of  their 
weekly  prorate  bases. 

EFFECTIVE  DATE:  November  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief,  Fruit 

Branch.  F&V,  AMS,  USDA.  Room  2532- 

S,  Washington,  D.C.  20250,  telephone 

202^147-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing,  issued  September  7. 1982, 
published  September  10, 1982  (47  FR 
39836);  and  Emergency  Decision,  issued 
October  8. 1982.  published  October  15, 
1982  (47  FR  46101). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  558  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  California-Arizona 
lemons  for  the  benefit  of  producers  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

The  reporting  and  recordkeeping 
requirements  resulting  from  this  action 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Such  requirements  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to,  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  each  previously 
issued  amendment  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  lemons  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  order  upon  which  hearings 
have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
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subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  area  and  marketing  of 
lemons;  and 

(5)  All  handling  of  lemons  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  effective 
November  5, 1982.  This  amendatory 
action  was  in  response  to  an  emergency 
situation  in  the  lemon  industry. 

In  view  of  the  foregoing,  it  ||  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  November  5. 1982.  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register  (Sec.  553(d). 
Administrative  Procedure  Act.  5  U.S.C. 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  the  commodity 
covered  by  this  order,  as  amended,  and 
as  hereby  further  amended)  of  more 
than  80  percent  of  the  volume  of 
California-Arizona  lemons  covered  by 
this  order  refused  or  failed  to  sign  the 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona;  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  the  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order, 
amending  the  aforesaid  order,  as 
amended,  is  the  only  practicable  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  the 
producers  of  lemons  grown  in  the 
production  area; 

(3)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by 
producers  who  have  been  engaged 
within  the  production  area,  in  the 
production  of  lemons  for  market  during 
the  period  August  1, 1981  through  July 
31, 1982,  (which  has  been  determined  to 
be  a  representative  period)  who  have 


produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity  during 
such  period;  and 

(4)  On  the  effective  date  of  this  order 
amending  the  order,  as  amended,  the 
provisions  of  the  marketing  agreement, 
as  amended  and  now  eff^ective,  will  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act  because  it  would  be 
inconsistent  with  this  order  amending 
the  order,  as  amended.  Accordingly,  the 
provisions  of  the  current  marketing 
agreement,  as  amended,  are  hereby 
terminated  effective  November  5. 1982. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  lemons  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.53  is  amended  by  adding  a 
new  paragraph  (i)  to  read  as  follows: 

§  910.53    Prorate  bases. 

•        *        •        *         * 

(i)  Notwithstanding  any  other 
provisions  of  this  section,  the  prorate 
base  for  any  handler  may  be  computed 
as  follows: 

(1)  The  prorate  base  as  determined  by 
paragraph  (d)  of  this  section,  and  by  that 
portion  of  paragraph  (f)(2)  of  this  section 
pertaining  to  new  prorate  bases  for 
District  2  handlers,  shall  be  increased  by 
the  quantity  of  lemons  certified  under 
this  paragraph  by  the  committee.  The 
quantity  of  lemons  which  may  be  so 
certified  for  a  handler  in  each 
certification  credit  period  may  not 
exceed  25  percent  of  the  total  estimated 
tree  crop  controlled  by  such  handler. 
The  quantity  of  lemons  so  certified  shall 
be  credited  to  a  handler's  average 
weekly  picks  in  equal  amounts  over  the 
number  of  weeks  in  the  credit  period. 

(2)  The  committee  shall  determine  the 
type  of  fruit  eligible  for  certification  in 
each  district  to  assure  that  all  such  fruit 
was  produced  during  the  then  current 
fiscal  year. 

(3)  The  committee  shall  establish  time 
periods  during  which  certification  may 
be  approved  in  the  various  districts, 
herein  referred  to  as  application  periods. 
The  committee  shall  also  establish  the 
number  of  weeks,  herein  referred  to  as 
the  credit  periods,  over  which 
certification  will  apply  to  handlers  in 
each  prorate  district. 


(4)  Any  handler  utilizing  the 
provisions  of  this  paragraph  shall  be 
precluded  from  requesting  upward 
adjustment  as  provided  for  in 
paragraphs  (f)(1)  and  (0(2)  of  this 
section. 

(5)  The  committee  shall  establish 
procedures  whereby  any  handler  who 
has  fruit  certified  may  have  such 
certification  cancelled  during  a  credit 
period. 

(6)  At  the  end  of  a  credit  period, 
certified  fruit  will  not  be  included  as 
picks  to  earn  prorate  base. 

(7)  The  committee  shall  establish 
procedures  to  assure  that  any  certified 
fruit  over  which  control  is  transferred 
from  one  handler  to  another  handler 
does  not  result  in  duplicate  pick  credit. 

(8)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  rules  and 
regulations  to  effectuate  the  provisions 
of  this  paragraph  which  may  include 
modification  of  the  method  or  manner  of 
making  certification  computations. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.  on  November 
1, 1982,  to  become  effective  November  5, 
1982. 

C.  W.  McMiUan, 

Assistant  Secretary,  Marketing  and 

Inspection  Services. 

|FR  Doc.  B2-30S4«  Filed  11-4-82;  8:45  ami 
BlUJtM  CODE  3410-02-M 


7  CFR  Part  1011 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Temporary  Revision  of  Supply 
Plant  Shipping  Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Temporary  revision  of  rule. 

summary:  This  action  makes  final  for 
October  and  November  1982  a  10- 
percentage  point  decrease  in  the  supply 
plant  shipping  requirement  under  the 
Tennessee  Valley  Federal  Milk  order. 
The  shipping  percentage  was  reduced  on 
an  interim  basis  for  these  two  months  on 
October  20, 1982.  Interested  parties  were 
invited  to  submit  comments  on  the 
interim  action.  No  opposing  comments 
were  received.  This  action  is  being 
taken  because  a  supply  plant  operator  is 
incurring  uneconomic  shipment  of  milk 
to  a  distributing  plant  under  the  current 
shipping  requirements  of  the  order. 
EFFECTIVE  DATE:  November  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  202-447-4829. 
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SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Interim  Revision  of  Shipping 
Percentage:  issued  October  15. 1982; 
published  October  20. 1982  (47  FR 
46677). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  also  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publfcation  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
advise  the  industry  on  a  timely  basis 
regarding  final  action  on  the  supply 
plant  shipping  requirement  revision. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  provisions  of  §  1011.7(b)  of 
the  order.  This  revision  was  made 
effective  on  £ui  interim  basis  on  October 
20, 1982.  Interested  parties  were 
afforded  an  opportunity  to  comment  on 
the  interim  revision  by  submitting 
written  data,  views  or  arguments.  No 
opposing  comments  were  received. 

After  consideration  of  dU  relevant 
material,  including  the  material  set  forth 
in  the  aforesaid  interim  revision 
document,  it  is  hereby  found  and 
determined  that  for  the  months  of 
October  and  November  1982  the  supply 
plant  shipping  percentage  of  60  percent 
as  set  forth  in  §  1011.7(b)  should  be 
decreased  on  a  final  basis  to  50  percent. 

A  review  of  the  market  situation 
indicates  that  the  Tennessee  Valley 
market  has  undergone  some  changes  in 
marketing  conditions  in  the  past  18 
months.  Although  month-to-month  and 
year-to  year  comparisons  are 
complicated  by  the  varying  regulatory 
status  of  certain  plants,  the  trend  in  the 
market  has  been  towards  increased 
producer  milk  receipts  and  almost  no 
growth  in  Class  I  sales.  Increases  in 
production  have  resulted  from  greater 
output  by  producers  historically 
associated  with  the  Tennessee  Valley 


market,  and  by  the  addition  of  new 
producers  to  the  market. 

Historically,  this  market  has  had  a 
high  Class  I  utilization.  However,  the 
percentage  of  producer  milk  in  Class  I 
has  been  declining  for  the  past  two 
years.  The  percent  of  producer  milk  in 
Class  I  averaged  about  5  percentage 
points  less  in  1981  than  in  1979.  For  the 
first  eight  months  of  1982  this  figure 
averaged  about  6  percentage  points 
below  year-earlier  levels.  For  the  short- 
production  months  of  August  through 
November,  the  percent  of  producer  milk 
in  Class  I  averaged  78.6  percent  in  1980 
and  73.6  percent  in  1981.  It  is  expected 
that  the  percent  of  producer  milk  in 
Class  I  will  continue  to  be  below  year- 
ago  levels  in  the  current  short- 
production  season. 

Because  of  this  general  relationship  of 
supplies  to  demand,  Kraft,  Inc., 
petitioned  the  Department  in  July  1982 
for  a  temporary  reduction  of  10 
percentage  points  in  the  supply  plant 
shipping  requirement  for  certain 
subsequent  months.  As  the  operator  of 
the  only  pool  supply  plant  in  the  market. 
Kraft  indicated  that  it  anticipated  that  it 
would  have  to  make  uneconomic 
shipments  of  milk  to  its  distributing 
plant  outlet  if  the  supply  plant  were  to 
continue  to  meet  the  pooling 
requirements  of  the  order.  The 
Department  invited  public  comments  on 
a  proposed  revision  of  the  shipping 
percentage  for  the  months  of  August 
through  November  1982.  Comments 
were  received  from  Dairymen,  Inc.,  a 
cooperative  association  which 
represents  a  substantial  majority  of  the 
producers  associated  with  the  market. 
The  cooperative  objected  to  the 
proposed  action,  claiming  that  the 
marketing  situation  did  not  warrant  a 
temporary  reduction  in  the  shipping 
requirement.  After  a  full  review  of  the 
issue,  Kraft's  petition  for  those  months 
was  denied. 

Actual  operating  experience  now 
indicates  that  Kraft,  in  making  the 
minimum  shipments  required  for  pooling 
its  supply  plant,  is  having  to  back-haul 
some  of  the  milk  to  a  manufacturing 
plant  since  not  all  of  the  shipments  are 
needed  at  the  supply  plant's  regular 
distributing  plant  outlet.  This  situation  is 
likely  to  continue  at  least  for  the  next 
several  weeks,  if  not  longer.  In 
recognition  of  this  situation,  both  Kraft 
and  Dairymen,  Inc.,  have  under  review 
alternatives  for  dealing  with  this 
problem,  including  a  possible  review  of 
the  issue  at  a  public  hearing.  Under 
these  circumstances,  a  temporary 
reduction  in  the  shipping  requirement 
through  November  1982  is  appropriate  in 
that  it  can  prevent  uneconomic 


movements  of  milk  merely  for  purposes 
of  assuring  pool  plant  qualification. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  October  and 
November  1982; 

(b)  This  temporary  revision  does  not 
require  of  persons  afl'ected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Interested  parties  were  afforded  an 
opportunity  to  file  written  data,  views  or 
arguments  concerning  this  temporary 
revision. 

Therefore,  good  cause  exists  for 
making  the  interim  revision  of  the 
shipping  pelf:entage  for  the  months  of 
October  and  November  1982  effective  on 
a  final  basis. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered.  That  the 
shipping  percentage  in  §  1011.7(b)  of  the 
order  is  hereby  revised  on  a  final  basis 
for  the  months  of  October  and 
November  1982. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) 

Effective  date:  November  5, 1982. 

Signed  at  Washington,  D.C.,  on:  November 
1,1982. 

Edward  T.  Coughlin, 
Director,  Dairy  Division. 

|FR  Doc.  a2-30Sie  Filed  11-4-82:  6:45  am| 
BIUJNG  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

CCC  Grain  Price  Support  Regulations 
Governing  Loan  Purctiase  Program  for 
1982  and  Subsequent  Crops  Rice 

agency:  Commodity  Credit  Corporation. 
USDA. 


action:  Final  rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
loan  and  purchase  program  for  1962  and 
subsequent  crops  of  rice  (1)  to  delete  all 
references  to  farm  and  producer 
allotments  currently  appearing  at  7  CFR 
1421.301.  1421.303  and  1421.304.  (2)  to 
delete  reference  to  normal  crop  acreage 
and  set-aside  requirements  currently 
appearing  at  7  CFR  1421.304;  (3)  to 
incorporate  availability  and  maturity 
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dates;  and  (4)  to  remove  all  references  to 

the  annual  crop  supplements  that  are  no 

longer  being  codified. 

DATES:  This  final  rule  shall  become 

eiTective  November  5, 1982. 

ADDRESS:  Director,  Cotton,  Grain,  and 

Rice  Price  Support  Division,  ASCS,  U.S. 

Department  of  Agriculture,  P.O.  Box 

2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACr. 

H.  E.  Maynard,  Cotton,  Grain,  and  Rice 

Price  Support  Division,  ASCS,  U.S. 

Department  of  Agriculture,  P.O.  Box 

2415.  Washington,  D.C.  20013,  (202)  447- 

8480. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12129  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases,  Number  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  rice  to  include 
eligibility  requirements,  availabilrty 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  delete 
references  to  the  annual  crop 
supplements  for  rice  that  are  no  longer 
being  codified  and  to  delete  certain 
other  references  which  are  no  longer 
applicable  to  the  program. 


A  separate  Regulatory  Impact 
Analysis  was  not  prepared.  The  effects 
of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  be  the  result  of 
annual  program  determinations.  There 
will  be  modest  savings  to  the 
Government,  as  the  result  of 
decodification. 

Since  the  statutory  authority  for 
producer  and  farm  allotments  for  rice 
has  been  repealed  and  compliance  with 
normal  crop  acreage  and  set-aside 
requirements  may  no  longer  be 
necessary  for  price  support  eligibility, 
references  to  those  requirements  have 
been  deleted.  The  elimination  of 
allotments  removes  the  possibility  of 
having  both  eligible  and  ineligible  rice 
being  produced  on  the  same  farm. 
Therefore,  the  requirement  specified  in 
the  regulations  that  a  producer  furnish  a 
cooperative  a  Form  CCC-675, 
Designation  of  Eligibility,  has  been 
deleted.  Annual  crop  supplements  in 
which  the  loan  availability  dates  and 
maturity  dates  have  previously  been 
published  in  the  Federal  Register  are  no 
longer  being  issued.  Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  these  dates.  In  addition. 
Uniform  Rice  Storage  Agreements  no 
longer  authorize  modified  commingled 
warehouse  storage.  Therefore, 
references  to  modified  commingled 
storage  have  been  deleted. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement.  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  mature  for  that 
crop  year.  Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
references  and  generally  incorporates 
and  republishes  certain  existing 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

Accordingly,  the  general  regulations 
governing  price  support  for  1978  aiid 
subsequent  crops  of  rice  as  set  forth  at  7 
CFR  1421.300  through  1421.313  and  the 
title  of  the  subpart  are  amended  as 
stated  herein  for  the  1982  and 
subsequent  crops  of  rice.  The  material 
previously  appearing  in  this  subpart 
remains  in  full  force  and  effect  as  to  the 
crops  to  which  it  was  apphcable. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — rice  Price 
support  programs. 


Final  Rule 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  the  title  of  the 
subpart  and  §§  1421.300-1421.312  to 
read  as  follows: 

Subpart — Loan  and  Purchase  Program  for 
1382  and  Subsequent  Crops  Rice 

Sec. 

1421.300  Purpose. 

1421.301  Availability. 

1421.302  Eligible  rice. 

1421.303  Compliance  requirements. 

1421.304  Determination  of  quality. 

1421.305  Determination  of  quantity. 

1421.306  Warehouse  receips. 

1421.307  Warehouse  charges. 

1421.308  Fees  and  charges. 

1421.309  Inspection  certificates. 

1421.310  Settlement. 

1421.311  Maturity  of  loans  and  expiration  of 
purchase  agreements. 

1421.312  Support  rates. 

Authority:  Sees.  4.  5.  62  Stat.  1070, 1072.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  lOli. 
401.  95  Stat.  1242,  63  Stat.  1051.  as  amended  (7 
U.S.C.  1441, 1421). 

Subpart— Loan  and  Purchase  Program 
for  1982  and  Subsequent  Crops  Rice 

§  1421.300    Purpose. 

This  subpart  contains  provisions 
which,  together  with  (a)  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  (b)  the 
Cooperative  Marketing  Associations 
eligibility  requirements  for  price  support 
as  set  forth  in  Part  1425  of  this  title  and 
(c)  any  amendments  or  revisions  of  such 
regulations,  set  forth  the  requirements 
with  respect  to  price  suport  for  the  1982 
and  subsequent  crops  of  rice. 

§  1421.301    Availability. 

(a)  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested. 

(b)  Purchases.  If  a  producer  desires  to 
enter  into  a  purchase  agreement  with 
CCC  by  offering  eligible  rice  which  is 
not  under  loan,  such  producer  must 
execute  and  deliver  to  the  county  ASCS 
office  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested  a  Purchase  Agreement  (Form 
CCC-614]  indicating  the  approximate 
quantity  of  rice  the  producer  will  sell  to 
CCC. 

§1421.302    Eligible  rice. 

(a)  General.  To  be  eligible  for  loans 
and  purchases,  rice  must  meet  the 
requirements  of  this  section  in  addition 
to  the  other  eligibility  requirements  of 
the  program. 
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(1)  Eligible  producer.  The  rice  must 
have  been  produced  by  an  eligible 
producer. 

(2)  Classes.  The  rice  must  be  one  of 
the  classes  specified  in:  (i)  A  notice 
which  is  published  in  the  Federal 
Register  for  the  applicable  crop  each 
year  or  (ii)  the  official  standards  of  the 
United  States  for  rough  rice  other  than 
"mixed  rough  rice." 

(3)  Contamination  and  poisonous 
substances.  Rice  must  not  be 
contaminated  by  rodents,  birds,  insects, 
or  other  vermin  or  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  humans 
or  animals. 

(b)  Grade  requirements  for  loans.  In 
addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  rice  at  the 
time  it  is  placed  under  loan  must  (1) 
Grade  U.S.  No.  5  or  better  (rice  of 
special  grades  shall  not  be  eligible],  and 
(2)  contain  not  more  than  14  percent 
moisture. 

(c)  Quantity  eligible  for  loan  and 
purchase.  Loans  and  purchases  shall  be 
available  to  eligible  producers  on  all 
rice  produced  on  a  participating  farm. 

(d)  Cooperative  Marketing 
Association.  If  an  eligible  producer  is  a 
member  of  an  approved  cooperative  and 
delivers  a  quantity  of  eligible  rice 
produced  on  a  participating  farm  to  the 
cooperative  for  marketing,  such  rice 
shall  be  eligible  for  the  cooperative  to 
place  under  loan  or  deliver  for  purchase. 

§  1 42 1 .303    Eligible  producer. 

An  eligible  producer  is  a  rice  producer 
who  shares  in  the  production  of  rice  on 
a  participating  farm  and  has  complied 
with  the  program  eligibility 
requirements  prescribed  in  Parts  713, 
718,  and  791  of  this  title  and  any 
amendments  thereto. 

§  1421.304    Determination  of  quality. 

(a)  Quality.  The  class,  grade,  grading 
factors,  milling  yield,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  official  standards 
of  the  United  States  for  rough  rice, 
whether  or  not  such  determinations  are 
made  on  the  basis  of  an  official 
inspection. 

(b)  Loans  and  purchases.  In  the  case 
of  rice  stored  commingled  in  an 
approved  warehouse,  loans  and 
purchases  will  be  made  on  the  basis  of 
the  quality  shown  on  the  warehouse 
receipt  or  supplemental  certificate,  if 
applicable.  In  the  case  of  rice  stored 
identity  preserved,  loans  and  purchases 
will  be  made  on  the  basis  of  the  quality 
shown  on  the  Federal  or  Federal-State 
sample  inspection  certificate,  based  on  a 


representative  sample  of  each  lot  of  rice 
taken  as  authorized  by  the  county  office. 
Loans  and  purchases  on  farm  stored  rice 
will  be  based  on  the  rate  published  in  a 
notice  in  the  Federal  Register  for  the 
applicable  crop  year. 

§  1421.305    Determination  of  quantity. 

(a)  In  warehouse. — (1)  Commingled. 
The  amount  of  a  loan  on  the  quantity  of 
eligible  rice  stored  commingled  in  an 
approved  warehouse  shall  be  based  on 
the  weight  specified  on  the  warehouse 
receipts  representing  such  rice  which  is 
pledged  as  security  for  the  loan,  or  on 
the  supplemental  certificate,  if 
applicable. 

(2)  Identity  preserved.  The  amount  of 
a  loan  on  the  quantity  of  eligible  rice 
stored  identity  preserved  in  an  approved 
warehouse  shall  be  based  on  a 
percentage,  as  determined  by  the  State 
committee,  of  the  weight  specified  on 
the  warehouse  receipt  representing  such 
rice  which  is  pledged  as  security  for  the 
loan,  or  on  the  supplemental  certificate, 
if  applicable.  Such  percentage  shall  not 
exceed  95  percent  of  the  weight  so 
specified.  The  State  committee's 
determination  shall  be  made  on  a 
statewide  basis  or  for  specified  areas 
within  the  State.  The  county  committee 
may  lower  such  percentage  on  an 
individual  basis  when  determined  to  be 
in  the  best  interest  of  CCC.  Weights 
determined  on  the  basis  of  such 
percentages  shall  be  expressed  in  terms 
of  whole  units  of  100  pounds  (round  49 
pounds  or  less  to  the  next  lowest 
hundredweight  and  round  56  pounds  or 
more  to  the  next  highest 
hundredweight). 

(b)  On  farm.  The  quantity  of  rice 
placed  under  a  farm  storage  loan  shall 
be  determined  in  accordance  with 

§  1421.17  and  shall  be  expressed  in 
whole  units  of  100  pounds. 

§  1421.306    Warehouse  receipts. 

(a)  General.  A  warehouse  receipt 
representing  rice  to  be  placed  under  a 
warehouse  storage  loan,  delivered  in 
satisfaction  of  a  farm  storage  loan,  or 
delivered  for  purchase  must  meet  the 
requirements  of  this  section  and  the 
general  regulations  governing  price 
support  for  1978  and  subsequent  crops, 
as  amended  or  revised.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  class  by  grade,  and  milling  yield  of 
rice.  Each  warehouse  receipt  must  carry 
an  endorsement  by  the  warehouse 
operator  in  substantially  the  following 
form:  "Warehouse  charges  through 
(applicable  maturity  date)  including,  but 
not  limited  to,  receiving  and  loading  out 
charges  accrued  or  to  accrue  and  all 


other  charges  incident  to  the  acquisition 
of  the  rice  by  CCC  on  the  rice 
represented  by  this  warehouse  receipt 
have  been  paid  or  otherwise  provided 
for  and  a  lien  for  such  charges  will  not 
be  claimed  by  the  warehouseman  from 
CCC  or  any  subsequent  holder  of  the 
warehouse  receipt." 

(b)  Entries.  Each  warehouse  receipt  or 
supplemental  certificate  properly 
identified  with  the  warehouse  receipt 
must  be  issued  in  accordance  with  the 
Uniform  Rice  Storage  Agreement.  The 
following  items  must  be  shown  on  the 
warehouse  receipt  and/or  supplemental 
certificate  in  the  case  of  rice  stored 
commingled,  or  on  the  warehouse 
receipt,  supplemental  certificate,  or 
Federal  or  Federal-State  inspection 
certificate  in  the  case  of  rice  stored 
identity  preserved: 

(1)  Net  weight; 

(2)  Class; 

(3)  Grade; 

(4)  Grading  factors; 

(5)  Milling  yield; 

(6)  Moisture; 

(7)  Method  of  storage  (commingled  or 
identity  preserved); 

(8)  Manner  by  which  rice  was 
received  (truck  or  rail). 

(c)  Supplemental  certificate.  When 
required,  the  supplemental  certificate 
shall  be  executed  by  the  warehouse 
operator  for  commingled  rice  and  by  the 
producer  for  identity-preserved  rice. 

§  1421.307    Waretiouse  ctiarges. 

(a)  Farm-stored  loans  and  purchases. 
CCC  will  assume  receiving  and 
warehouse  storage  charges  with  respect 
to  rice  delivered  to  an  approved 
warehouse  after  loan  maturity  date  and 
acquired  by  CCC  (1)  in  satisfaction  of  a 
farm  storage  loan  or  (2)  by  purchase, 
except  that  warehouse  storage  charges 
will  be  assumed  by  CCC  only  from  and 
after  the  date  of  completion  of  deposit  of 
such  rice  in  the  warehouse, 

(b)  Warehouse-stored  loans  and 
purchases.  CCC  will  assume  receiving 
and  warehouse  storage  charges  accruing 
on  or  after  the  day  following  the  loan 
maturity  date  with  respect  to  rice  which 
is  in  approved  warehouse  storage  under 
loan  and  is  acquired  by  CCC  and  with 
respect  to  rice  which  is  in  approved 
warehouse  storage  on  the  loan  maturity 
date  and  is  purchased  by  CCC. 

(c)  Refund  of  prepaid  handling 
charges.  The  receiving  or  the  receiving 
and  loading  out  charges  to  be  refunded 
on  the  rice  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section  and  i  1421.22(i] 
shall  be  at  the  rate  charged  the  producer 
by  the  storing  warehouse. 
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§  1421.308    Fees  and  charges. 

The  producer  shall  pay^a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11.  In  addition,  a  charge  for  the 
cost  of  grading  each  lot  sampled  will  be 
made  in  connection  with  each 
warehouse  receipt  serving  as  security 
for  an  identity-preserved  warehouse- 
stored  loan. 

§1421.309    Inspection  certificates. 

Except  in  the  case  of  a  loan  on  rice 
stored  commingled  in  an  approved 
warehouse,  settlement  with  the  producer 
on  rice  acquired  by  CCC  will  be  based 
on  the  quality  shown  on  the  Federal  or 
Federal-Stale  sample  inspection 
certificate.  Such  inspection  certificate 
shall  be  dated  not  earlier  than  30  days 
prior  to  the  maturity  date.  The  cost  of 
Federal  or  Federal-State  inspections  as 
required  by  this  section  and  §  1421.310 
shall  be  for  the  account  of  CCC. 

§  1421.310    Settlement 

I      Settlement  for  eligible  rice  acquired 
by  CCC  under  loan  or  by  purchase  will 
be  made  with  the  producer  as  provided 
in  §  1421.22  and  this  section.  Where  rice 
is  placed  under  a  farm  storage  loan  in 
an  area  where  a  location  differential  is 
in  effect  and  is  delivered  to  CCC  in 
satisfaction  of  the  loan  in  an  area  where 
no  differential  is  applicable,  settlement 
for  rice  acquired  by  CCC  will  be  made 
on  the  basis  of  the  support  rate  for  the 
area  where  the  rice  is  delivered. 
Deliveries  of  rice  shall  be  in  accordance 
with  instructions  issued  by  the  county 
office. 

(a)  Commingled  warehouse  storage. 
Settlement  for  eligible  rice  stored 
commingled  in  an  approved  warehouse 
and  acquired  by  CCC  under  loan  or  by 
purchase  shall  be  made  on  the  basis  of 
the  class  and  the  grade,  quality,  and 
quantity  as  shown  on  the  warehouse 
receipt  or  supplemental  certificate,  if 
applicable.  Settlement  shall  also  be 
made  on  such  a  basis:  (1)  Where  an 
approved  warehouse  issues  a 
commingled  warehouse  receipt  for  loan 
rice  delivered  into  the  warehouse  from 
farm  storage  pursuant  to  instructions  of 
the  county  ASCS  office,  (2)  where  an 
approved  warehouse  issues  commingled 
warehouse  receipts  in  exchange  for 
warehouse  receipts  representing  rice 
under  identity  preserved  warehouse 
storage  loan,  and  13)  where  CCC 
determines  that  the  warehouse  failed  to 
maintain  the  identity  of  rice  covered  by 
an  identity  preserved  warehouse  storage 
loan.  In  such  case,  the  warehouse  shall 
issue  a  commingled  warehouse  receipt 
covering  such  rice,  in  the  case  of 
purchases,  the  producer  shall,  not  Later 


than  the  day  following  the  maturity  date 
specified  in  §  1421.311,  deliver  to  the 
county  office  warehouse  receipts  under 
which  an  approved  warehouse 
guarantees  the  class  and  grade,  quality, 
and  quantity  of  rice  sold  to  CCC. 

(b)  Other  storage.  Settlement  for 
eligible  rice  acquired  under  loan  or 
purchase  not  covered  by  paragraph  (a) 
of  this  section  shall  be  made  on  the 
basis  of  the  class  and  of  the  grade  and 
quality  shown  on  the  Federal  or  Federal- 
State  sample  inspection  certificate  and 
on  the  basis  of  the  quantity  shown  on 
the  official  weight  certificates. 
Certificates  required  by  this  paragraph 
(b)  shall  be  dated  not  earlier  than  30 
days  before  the  maturity  date. 

(1)  Loons.  In  the  case  of  rice  stored 
identity  preserved  in  approved 
warehouse  storage  and  acquired  by 
CCC  under  a  loan,  the  county  office 
shall  obtain  official  weight  certificates 
and  sample  the  rice  for  quality 
determination  within  10  days  following 
the  maturity  date. 

(2)  Purchases.  In  the  case  of  rice 
.stored  identity  preserved  in  approved 
warehouse  storage  and  acquired  by 
CCC  under  purchase,  the  producer  shall, 
within  5  days  following  the  maturity 
date,  deliver  to  the  county  office 
warehouse  receipts  representing  rice 
stored  identity  preserved  in  an  approved 
warehouse.  The  county  office  shall 
obtain  official  weight  certificates  and 
sample  the  rice  for  settlement  purposes 
within  5  days  of  the  time  the  producer 
delivers  the  warehouse  receipt  or  10 
days  after  the  maturity  date,  whichever 
is  later. 

§  1421.31 1     Maturity  of  loans  and 
expiration  of  purchase  agreements. 

(a)  Loans.  Loans  mature  on  demand 
but  not  later  than  April  30  of  the  year 
following  the  year  the  rice  is  normally 
harvested. 

(b)  Purchases.  Purchase  agreements 
expire  on  April  30  of  the  year  following 
the  year  the  rice  is  normally  harvested. 

§  1 42 1 .3 1 2    Support  rates. 

The  basic  support  rate,  premium  and 
discounts,  and  the  location  differentials 
for  use  in  making  loans  and  purchases 
will  be  available  in  the  county  ASCS 
office  for  the  applicable  crop  year. 

Signed  at  Washington,  D.C.,  on  October  2a 
1982. 
Everett  Rank, 

Executive  Vice  President.  Contnwiii/y  Credit 
Corporation. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  523,  545  and  563 

(No.  82-708] 

Liquidity;  Investment  Authority  of 
Federal  Associations;  Limitation  on 
Investment  in  Accounts  of  Commercial 
Banks  and  Thrift  Institutions  and  in 
Debt  Securities  Hedged  With  Forward 
Commitments 

October  27. 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"')  implements  provisions 
of  the  recently-enacted  Gam-St. 
Germain  Depository  Institutions  Act  of 
1982  authorizing  federal  associations  to 
invest  in  the  accounts  of  institutions 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institutions')  and 
authorizing  the  counting  of  investments 
in  such  accounts  toward  the  Board's 
liquidity  requirements.  The  Board  also 
amends  its  regulations  governing 
liquidity  requirements  for  members  of 
the  Federal  Home  Loan  Bank  System 
("Bank  System")  by  qualifying  as  liquid 
assets  (1)  debt  securities  hedged  with 
forward  commitments  (including 
commitments  represented  by  repurchase 
agreements)  issued  by  members  of  the 
Association  of  Piimary  Dealers  in 
United  States  Goverrment  Secuiilies, 
banks  whose  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation,  or  insured  institutions.  (2) 
debt  securities  dirpctiy  hedged  with  a 
short  financial  futures  position.  (3)  debt 
securities  held  subject  to  exchange- 
traded  options  giving  the  holder  the  right 
to  sell  the  securities  at  a  specified  value 
within  a  specified  time,  and  (4)  debt 
securities  that  provide  the  holder  with  a 
right  to  redeem  at  par  value,  regardless 
of  the  stated  maturities  of  such 
securities.  Finally,  the  Board  amends  its 
regulations  limiting  investments  in 
commercial  banks  to  reflect  the  liquidity 
amendments,  extend  coverage  of  the 
limitation  to  investments  in  any 
commercial  bank  or  thrift  institution, 
and  permit  a  higher  level  of  investment. 
These  amendments  grant  members  of 
the  Bank  System  additional  methods  for 
maintaining  hquidity  consistent  with  the 
purposes  underlying  the  Board's 
liquidity  requirements. 

EFFECTIVE  DATE:  November  3,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Hartzog  ((202)  377-6782).  Office  of 
Kconomic  and  Policy  Research.  Michael 
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S.  Joseph  ((202)  377-6994),  Office  of 
Examinations  and  Supervision,  or 
Kenneth  F.  Hall  ((202)  377-6466), 
Attorney,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Comments 

On  July  29, 1982,  the  Board  requested 
comment  on  whether  to  amend  its 
regulations  governing  liquidity 
requirements  for  members  of  the  Federal 
Home  Loan  Bank  System.  The  proposal 
would  have  qualified  as  liquid  assets 
debt  securities  that  otherwise  would  not 
so  qualify  because  of  their  maturities  if 
the  securities  were  hedged  with  forward 
commitments,  short  financial  futures 
positions  or  long  put  options,  or  gave  the 
holder  the  right  to  redeem  at  par  value. 
FHLBB  Res.  No.  82-506;  47  FR  34152 
(1982).  The  Board  also  proposed  to 
extend  the  coverage  of  its  regulation 
limiting  investments  in  time  deposits  of 
a  single  commercial  bank  to  include 
debt  securities  subject  to  forward 
commitments  issued  by  a  single 
institution,  and  to  apply  the  limitation  to 
investments  in  savings  and  loan 
associations. 

The  Board  received  a  total  of  twenty- 
three  comments  on  the  proposed 
amendments,  of  which  thirteen  were 
from  federal  savings  and  loan 
associations,  five  were  from  state- 
chartered  savings  and  loan  associations, 
four  were  from  various  thrift  industry 
trade  groups,  and  one  was  from  a 
securities  dealer.  All  but  one  of  the 
comments,  from  a  federal  association, 
expressed  strong  support  for  the 
proposed  amendments.  The  comment 
expressing  opposition  to  the  proposal 
was  based  on  the  view  that  hedging  is 
never  perfect  and  rarely  results  in  a  net 
gain.  Several  other  commenters 
suggested  various  additions  or  changes 
to  specific  aspects  of  the  proposal, 
which  are  discussed  below. 

Implementation  of  New  Statutory 
Investment  Authority 

Section  323  of  the  recently  enacted 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  ("Gam-St  Germain  Act"). 
Pub.  L.  No.  97-320.  96  Stat.  1469  (to  be 
codified  in  scattered  sections  of  12 
U.S.C),  amends  section  5(c)(1)(G)  of  the 
Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(c)(1)(G))  to  authorize  the 
investment  by  federal  savings  and  loan 
associations  in  the  savings  accounts  of 
banks  whose  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  ("insured  banks") 
or  of  insured  institutions.  In  addition, 
section  332  of  the  Cam-St  Germain  Act 
amends  section  5A(b)(l)(B)  of  the 


Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1425a(b)(l)(B))  to  permit  members  of  the 
Federal  Home  Loan  Bank  System  to 
count  towards  satisfaction  of  their 
liquidity  requirements,  investments  in 
the  savings  accounts  of  both  insured 
banks  and  insured  institutions. 
The  Board  has  determined  to 
implement  this  new  statutory  authority 
immediately.  Although  the  Board 
normally  seeks  public  comment  prior  to 
promulgating  final  regulations,  the  Board 
has  determined,  pursuant  to  12  U.S.C. 
553(b)  (1976).  that  delay  in 
implementation  of  the  new  authority  is 
both  unnecessary  and  contrary  to  the 
public  interest  because  (1)  the  regulatory 
amendments  merely  implement  the 
authority  expressly  granted  by  the 
statutory  changes  and  (2)  it  is  in  the 
public  interest  that  federal  associations 
be  given  the  expanded  investment 
powers  provided  by  the  statutory 
changes  and  that  Federal  Home  Loan 
Bank  System  members  be  permitted  to 
count  such  investments  towards  the 
liquidity  requirements  at  the  earliest 
possible  date. 

Forward  Commitments 

As  was  discussed  in  the  proposal,  one 
manner  in  which  an  association  can 
effectively  shorten  the  maturity  of  a 
long-term  debt  security  is  to  obtain  a 
forward  commitment  on  the  security. 
Specifically,  if  that  association,  at  the 
time  it  purchases  a  debt  security  that 
would  qualify  as  a  liquid  asset  but  for 
its  maturity  or  after  such  purchase, 
obtains  a  firm  commitment  from  a  third 
party  to  purchase  the  security  at  a 
specified  price  within  a  time  period  that 
would  qualify  the  security  as  a  liquid 
asset,  the  debt  security  can  be  insulated 
from  fluctuations  in  market  rates 
regardless  of  its  maturity.  Currently,  the 
only  type  of  investment  hedged  with  a 
forward  commitment  that  qualifies  as  a 
liquid  asset  is  a  time  deposit  subject  to  a 
repurchase  agreement  with  an  insured 
bank. 

However,  unlike  the  case  with  an 
option  or  futures  contract  where  an 
organized  exchange  stands  behind  the 
obligation  to  purchase,  hedging  a  debt 
security  with  a  forward  commitment 
entails  the  risk  that  the  individual  or 

corporation  providing  the  commitment 
might  fail  to  fulfill  the  obligation 
represented  by  the  commitment.  This 
risk  exists  even  if  the  commitment  is  in 

the  form  of  a  secured  repurchase 
agreement.  To  minimize  this  risk,  the 
proposed  regulation  provided  that  the 
forward  commitment  would  have  to  be 
made  by  a  member  of  the  Association  of 
Primary  Dealers  in  U.S.  Government 
Securities  ("Association")  or  by  an 
insured  commercial  bank. 


One  commenter  suggested  that  debt 
securities  hedged  with  forward 
commitments  issued  by  any  member  of 
the  New  York  Stock  Exchange  ("NYSE") 
also  should  be  eligible  for  liquidity, 
asserting  that  institutions  would  be  at 
no  greater  risk  holding  such 
commitments  than  they  would  be 
holding  commitments  issued  by 
Association  jnembers.  No 
substantiation,  however,  was  offered  for 
this  position.  The  Board  notes  that 
members  of  the  Association  are  required 
to  report  their  positions  to  the  Federal 
Reserve  Board  on  a  daily  basis,  and  thus 
are  subject  to  a  higher  level  of 
supervision  than  is  generally  applicable 
to  NYSE  members.  The  Board  also  notes 
that  the  Articles  of  Association  of  the 
Association  require  that,  in  identifying 
primary  dealers,  account  be  taken  of 
their  ability  to  make  markets  and  of 
their  financial  soundness,  thus  affording 
some  indication  as  to  the  extent  of 
Association  members'  familiarity  with 
the  securities  markets.  Therefore,  in 
view  of  the  fact  that  the  standards  under 
which  Association  members  operate 
appear  generally  to  be  more  stringent 
than  those  applicable  to  NYSE  members, 
the  Board  has  determined  to  retain  the 
provision  as  proposed  while  adding,  as 
discussed  above,  similar  authority  to 
count  toward  liquidity  debt  securities 
subject  to  forward  commitments  issued 
by  insured  institutions.  As  an  additional 
measure,  the  Board  has  determined  to 
require  the  board  of  directors  of  a  Bank 
System  member  to  review  at  least 
annually  the  financial  condition  of  any 
insured  bank,  insured  institution  or 
Association  member  from  which  it 
regularly  obtains  forward  commitments. 

The  proposed  regulation  provided 
that,  in  order  for  a  long-term  debt 
security  to  qualify  as  a  liquid  or  short- 
term  liquid  asset,  it  would  have  to  be 
hedged  with  a  forward  commitment 
obtained  at  the  time  of  its  purchase  by 
an  institution.  Several  commenters 
suggested  that  the  board  should  also 
permit  debt  securities  hedged  after  their 
purchase  to  qualify  as  liquidity.  The 
general  purpose  of  the  liquidity 
requirements  is  to  ensure  that  an 
institution  has  on  hand  either  sufficient 

cash  to  meet  demands  on  it  for  funds  or 
assets  that  can  be  converted  readily  to 
cash.  The  intent  of  the  regulations  with 
respect  to  assets  other  than  cash  is  to 
qualify  as  liquidity  only  those  assets 
that  retain  or  stay  close  to  their  book 
values.  This  reflects  the  view  that  the 
value  of  a  liquid  asset  as  reflected  on  an 
institution's  books  should  approximate 
its  market  value  in  order  to  avoid 
overstating  the  liquidity  position  of  the 
institution.  It  also  reflects  the  fact  that 
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an  institution  may  be  reluctant  to  sell  an 
asset  on  which  it  may  suffer  a  large  loss, 
thus  undermining  the  purpose  of 
designating  the  asset  as  a  part  of 
liquidity.  Generally,  hedging  a  long-term 
debt  securily  already  held  by  an 
institution  merely  locks  in  its  market 
value  at  the  time  it  is  hedged.  If  at  that 
time  its  market  value  were  substantially 
less  than  its  book  value,  the  purpose  of 
the  liquidity  requirement  (to  ensure  an 
institution  has  sufficient  cash  or  cash 
substitutes]  would  be  defeated,  since  an 
institution  would  then  be  able  to  count 
toward  liquidity  the  book  value  of  a 
long-term  asset  whose  actual  market 
value  is  lower  than  its  book  value,  and 
which  the  institution  may  be  reluctant  to 
sell. 

However,  these  concerns  are  not 
applicable  with  respect  to  securities 
whose  market  values  equal  or  exceed 
their  book  values.  Therefore,  the  Board 
has  determined  to  permit  the  inclusion 
in  liquidity  of  long-term  debt  securities 
hedged  after  the  date  of  their  purchase 
provided  that,  at  the  time  of  hedging, 
their  market  values  equal  or  exceed 
their  book  values  and  only  an  amount 
equal  to  their  book  values  may  be 
counted  toward  satisfaction  of  the 
Board's  liquidity  requirements. 

Debt  Securities  Hedged  With  Short 
Futures  Positions 

Another  way  in  which  the  maturity  of 
a  long-term  debt  security  can  effectively 
be  shortened  is  to  hedge  the  security  by 
taking  a  short  futures  position  in  that 
security  {i.e.,  entering  into  a  contract  to 
make  delivery  of  the  security  at  a 
specified  time).  Any  decrease  in  the 
value  of  the  long-term  security  because 
of  increases  in  market  rates  generally  is 
substantially  offset  by  an  increase  in  the 
value  of  the  futures  contract.  Thus,  even 
if  the  stated  maturity  exceeds  five  years, 
taking  the  short  position  ensures  that 
the  purchaser  is  able  to  liquidate  the 
security  over  the  short  term  at  or  above 
a  specified  value  without  incurring  a 
substantial  capital  loss. 

As  proposed,  the  final  regulation 
imposes  two  requirements  to  ensure  that 
the  security  is  directly  hedged.  First,  the 
security  being  hedged  must  be  of 
deliverable  grade  pursuant  to  the 
specifications  of  the  futures  contract. 
This  ensures  that  the  association  may 
deliver  the  security  to  meet  its 
obligations  under  the  futures  contract 

and  will  not  be  required  to  purchase 
another  security.  Second,  the  term  of  the 
futures  contract  may  not  exceed  the 
maximum  maturity  that'would  be 
necessary  for  a  similar  debt  security  not 
hedged  by  a  futures  contract  to  qualify 
as  a  liquid  asset  or  short-term  liquid 


asset.  The  purpose  of  this  requirement  is 
to  ensure  that  the  exposure  to 
fluctuations  in  market  rates  of  an 
association  investing  in  hedged  long- 
term  debt  securities  will  be  no  greater 
than  if  the  association  invested  in  debt 
securities  whose  maturities  are 
sufflciently  short  to  qualify  them  as 
liquid  or  short-term  liquid  assets. 

Under  the  proposal,  in  order  for  a 
long-term  debt  security  to  have  qualified 
as  a  liquid  asset,  the  contract  to  make 
delivery  (the  hedge)  would  have  had  to 
be  purchased  simultaneously  with  the 
security  and  maintained  during  the  time 
the  maturity  of  the  security  was  in 
excess  of  that  permitted  for  liquid 
assets.  As  is  noted  above,  several  of  the 
commenters  suggested  that  debt 
securities  hedged  after  their  purchase 
should  qualify  as  liquid  assets.  For  the 
reasons  set  forth  above  in  the  discussion 
of  forward  commitments,  the  Board  has 
determined  to  permit  the  inclusion  in 
liquidity  of  long-term  debt  securities  that 
are  hedged  with  short  futures  positions 
after  their  purchase,  provided  that  their 
market  values  at  the  time  of  hedging 
equal  or  exceed  their  book  values.  In 
addition,  only  an  amount  equal  to  their 
book  values  may  be  counted  toward 
satisfaction  of  the  liquidity 
requirements. 

Debt  Securities  Hedged  With  Options 

The  Board  requested  comment  on 
whether  to  authorize  institutions  to 
count  as  liquid  and  short-term  liquid 
assets  long-term  debt  securities  subject 
to  exchange-traded  options  to  sell  the 
securities.  Since  that  time,  the  Board  has 
authorized  federal  associations  to  trade 
in  financial  options.  FHLBB  Res.  No.  82- 
557;  47  FR  36621  (August  23, 1982). 

Matched  with  a  properly  structured 
option,  a  debt  security  can  be  insulated 
from  fluctuations  in  market  rates 
regardless  of  its  maturity.  Specifically,  if 
an  institution,  at  the  time  it  purchases  a 
debt  security  that  would  qualify  as  a 
liquid  or  short-term  liquid  asset  but  for 
its  maturity,  obtains  a  option  to  sell  the 
security  (a  "long  put  option")  within  a 
time  period  that  would  qualify  the 
security  as  a  liquid  asset,  the  member 
has  effectively  shortened  the  maturity  of 
the  security.  As  with  debt  securities 
hedged  with  forward  commitments  or 
futures  contracts,  the  Board  has 
determined  to  permit  the  counting 
toward  liquidity  of  debt  securities 
hedged  with  long  put  options  only  if  the 
securities  are  hedged  at  a  value  equal  to 
or  exceeding  their  book  values.  Only  an 
amount  equal  to  their  book  values  may 
be  counted  toward  the  liquidity 
requirements. 

The  commenters  generally  supported 


adoption  of  this  provision.  In  addition, 
one  commenter  suggested  that  debt 
securities  sold  subject  to  "deep-in-fhe- 
money"  call  options  should  count 
toward  liquidity.  This  would  constitute  a 
major  departure  from  existing 
regulations,  however,  since  it  would 
authorize  the  counting  toward  liquidity 
of  assets  not  held  by  an  institution.  The 
Board  has  determined  not  to  adopt  this 
suggestion. 

Debt  Securities  Providing  a  Right  To 
Redeem 

The  Board  also  proposed  to  amend  its 
regulations  to  provide  that  an  obligation 
that  would  qualify  but  for  its  maturity  as 
a  liquid  asset  under  paragraphs  (g)  (2). 
(3),  (6)  or  (9)  of  §  523.10  or  as  a  shori- 
term  liquid  asset  under  paragraphs  (h) 
(2),  (5)  or  (7)  would  so  qualify  regardless 
of  its  maturity  if  it  provided  the  holder 
with  the  right  to  redeem  the  obligation 
with  the  issuer  of  the  obligation  at  the 
obligation's  stated  or  par  value.  The 
Board  has  determined  to  retain  this 
provision  as  proposed.  The  right  to 
redeem  ensures  that  such  obligations 
retain  the  value  they  possessed  at  the 
time  of  purchase  and,  thus,  that  they 
retain  their  liquidity.  To  ensure  that  an 
institution's  interest-rate  risk  exposure 
under  such  an  instrumpnt  will  not  be 
excessive,  the  regulation  provides  that 
the  period  of  time  within  which  the  right 
to  redeem  may  be  exercised  may  not 
exceed  the  maximum  maturity 
necessary  for  the  obligation  to  qualify  as 
a  liquid  asset  or  short-term  liquid  asset. 

Accounting 

Several  commenters  suggested  that 
the  final  regulation  should  clarify  the 
accounting  treatment  of  forward 
commitments,  financial  futures  contracts 
and  financial  options.  The  Board's 
regulations,  at  12  CFR  563.17-3,  563.17-1 
(1982)  and  563.17-5  (published  at  47  FR 
36621  (August  23, 1982)).  address  the 
appropriate  accounting  treatment  for 
these  types  of  instruments.  Although  the 
Board  considered  requiring  institutions 
to  carry  these  instruments  on  their 
books  at  their  current  market  values,  it 
was  felt  that  the  result  of  such  a 
requirement  would  be  to  effect  a  major 
change  in  the  manner  in  which  they 
currently  are  accounted  for  while  not 
appreciably  increasing  the  accuracy 
with  which  their  true  value  is  recorded 
of  an  institution's  books.  Therefore,  the 
Board  has  determined  to  make  no 
changes  at  this  time  in  the  accounting 
principles  applicable  to  the  instruments 
described  above. 
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Ljfnitation  on  fnvcshnent  m  Accounts  of 
Banks  and  Thrift  Institutions  and  in 
Debt  Securities  Hedged  With  Forward 
Conumtments 

The  Board  proposed  to  amend  §  563.9- 
6  of  its  regulations  (12  CFR  563.9-6 
(1982)),  which  limits  the  amount  of 
investments  an  insured  institution  may 
make  in  time  and  savings  deposits  of  an 
insured  bank,  to  include  within  the 
limitation  debt  securities  owned  by  an 
insured  institution  and  hedged  with 
forward  commitments  issued  by  a  single 
bank  or  by  any  one  member  of  the 
Association  of  Primary  Dealers  in  U.S. 
Government  Securities.  One  commenter 
felt  that  §  563.9-6  should  apply  just  to 
liquid  and  short-terra  liquid  assets. 
Another  suggested  that  repurchase 
agreements  should  not  be  subject  to  the 
§  563.9-6  limitation. 

The  rationale  for  limiting  investments 
in  time  deposits  of  a  bank  or  thrift 
institution  is  to  prevent  an  excessive 
commitment  of  an  insured  institution's 
funds  to  a  single  source.  In  the  Board's 
view,  this  rationale  applies  equally  well 
to  an  institution's  reliance  on 
commitments  issued  by  a  bank  or  by  a 
government  securities  dealer.  Therefore, 
the  Board  has  determined  to  expand 
coverage  of  the  limitation  as  proposed. 
The  Board  requested  comment  as  to 
whether  the  limitation  in  §  563.9-6 
should  be  extended  to  debt  securities 
hedged  with  forward  commitments 
issued  by  any  individual  or  corporation. 
Those  commenting  on  this  issue  differed 
in  opinion,  with  a  slight  majority 
favoring  extension  of  the  limitation.  The 
Board  believes  the  limitation  should  be 
expanded  to  prevent  over-reliance  on 
the  resources  of  a  single  individual  or 
corporation. 

The  proposed  amendments  would  also 
have  made  three  further  changes  to 
§  563.S-6.  Fu-st  the  investment 
limitation  would  have  been  amended  to 
be  the  greater  of  (1)  one  hundred 
thousand  dollars  or  (2)  the  lesser  of  (i) 
one-quarter  of  one  percent  of  the 
deposits  of  the  insured  bank  or  insured 
institution  in  which  the  investment  is 
made  or  (ii)  the  greater  of  the  investing 
institution's  net  worth  or  one  percent  of 
such  institution's  assets.  The  addition  of 
the  one-percent-of-assets  factor  would 
ensure  that  an  insured  institution  with 
declining  net  worth  would  retain  the 
ability  to  make  a  reasonable  investment 
above  one  hundred  thousand  dollars  in 
an  insured  institution  or  insured  bank. 
One  commenter  suggested  that  the 
limitation  based  on  one-quarter  of  one 
percent  of  the  deposits  in  the  bank  or 
thrift  in  which  an  investment  is  made 
should  be  raised  to  one-half  of  one 
percent,  asserting  that  institutions 


curently  are  excessively  restricted  as 
concerns  deposits  in  financially  sound 
banks.  The  Board  is  of  the  view  that  a 
higher  limitation  would  give  insured 
institutions  greater  flexibility  in  soundly 
investing  their  funds,  and  therefore  has 
determined  to  raise  the  hmitation  to 
one-half  of  one  percent.  The  other 
provisions  are  adopted  as  proposed.  The 
final  regulation,  then,  provides  that  an 
insured  institution  may  always  invest  at 
least  $100,000,  but  is  limited  as  to  the 
maximum  dollar  amount  it  may  invest 
with  any  one  person  or  entity  to  the 
lesser  of  one-half  of  one  percent  of  the 
deposits  of  the  bank  or  thrift  in  which  a 
deposit  is  made  or  (2)(ii)  above.  (It 
should  be  noted  that  the  one-half  of-one- 
percent-limitation  would  have  no 
applicability  to  an  investment  in  debt 
securities  hedged  with  a  forward 
commitment  issued  by  an  entity  other 
than  a  financial  institution,  thus  leaving 
(2)(ii)  as  the  only  limitation  applicable  to 
such  an  investment.) 

The  Board  also  has  determined  to 
extend  the  limitation  in  S  563.9-6  to 
investments  in  the  savings  accounts  of 
any  commercial  bank  or  thrift 
institution.  (It  is  noted  that  the 
regulation  does  not  limit  investments  in 
demand  accounts  of  a  bank  or  thrift 
institution.)  This  is  appropriate  in  view 
of  the  Board's  recent  authorization  of 
investments  by  federally-chartered 
savings  and  loans  in  time  and  savings 
deposits  of  insured  institutions  (47  FR 
17468  (1982))  and  of  the  fact  that  many 
state-chartered  institutions  possess 
similar  authority  as  well  as  authority  to 
invest  in  deposits  of  state-insured  banks 
or  thrifts.  It  also  is  consistent  with  the 
recently-enacted  Gam-St  Germain  Act, 
which  codifies  the  authority  of  federal 
associations  to  invest  in  insured 
institutions  and  permits  time  deposits  in 
insured  institutions  to  count  toward  the 
Board's  hquidity  requirements.  Finally, 
the  amendments  make  clear  that  the 
term  "savings  accounts,**  as  used  in- 
§  563.9-6,  applies  also  to  loans  of 
unsecured  day(s)  funds  to  a  bank  or 
thrift  institution.  This  limitation  is 
incorporated  into  the  liquidity 
regulations  through  amendment  of  the 
introductory  language  to  paragraphs  (g) 
and  (h)  of  §  523.10.  As  amended, 
paragraphs  (g)  and  (h)  provide  that  no 
investment  may  be  counted  as  a  liquid 
or  short-term  liquid  asset-to  the  extent  it 
exceeds  any  applicable  limitation, 
whether  imposed  by  federal  or  state 
law,  on  investment  in  such  assets  by  a 
Bank  System  member. 

Clarifying  and  Technical  Amendments 

The  Board  has  determined  to  adopt 
two  clarifying  and  one  technical 
amendment  to  its  regulations.  First. 


paragraph  (e)  of  §  523.10  is  amended  to 
clarify  that  short-term  borrowings 
include  that  portion  of  the  principal 
amount  of  a  borrowing  that  has  a 
remaining  term  to  maturity  exceeding 
one  year,  if  it  becomes  contractually  due 
during  the  current  year.  This  amendment 
codifies  an  interpretation  issued  by  the 
Board's  Office  of  Examinations  and 
Supervision  (T  Memorandum  34-4  (May 
1,1973)). 

Second,  i  545.9,  regarding  permissible 
investments  by  federally-chartered 
savings  and  loans,  is  amended  to  make 
clear  that  the  authority  provided  by 
paragraph  (a)  of  that  section  does  not 
exempt  an  association  from  the 
limitations  contained  in  §  545.9-4 
relating  to  investments  in  corporate  debt 
obligations  and  commercial  paper.  This 
amendment  codifies  existing 
interpretations  of  §§  545.9  and  545.9-4 
issued  by  the  Board's  Office  of  General 
Counsel. 

Finally,  the  Board  amends  paragraph 
(h)(3)  of  §  545.9,  regarding  permissible 
investments  by  federal  associations, 
which  incorrectly  references  former 
§  545.6-20.  The  substance  of  former 
§  545.6-20,  which  addressed  loans 
guaranteed  under  the  Foreign 
Assistance  Act  of  1961.  was 
redesignated  as  |  545.6-11  in  )uly  of 
1979.  44  FR  39126  (1979).  The 
amendment  inserts  the  proper  reference 
to  5  545.6-11. 

Regulatory  FlexibtBty  Act  Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  ^4o. 
96-354;  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

12  CFR  Part  523 

Federal  Home  Loan  Banks.  Savings 
and  loan  associations. 

12  CFR  Part  545 

Insurance  of  accounts.  Savings  and 
loan  associations. 

12  CFR  Pari  563 

Commercial  banks.  Savings  and  loan 
associations. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  and  against  the  public 
interest  because  (1)  it  implements  new 
authority  granted  by  the  Gam-St 
Germain  Act,  and  (2)  it  will  ease  the 
liquidity  problems  of  the  savings  and 
loan  industry  by  permitting  institutions 
to  immediately  count  additional 
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appropriate  assets  as  liquid  assets  and 
short-term  liquid  assets. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  523  of 
Subchapter  B,  Part  545  of  Subchapter  C, 
and  Part  563  of  Subchapter  D,  Chapter  V 
of  Title  12,  Code  of  Federal  Regulations, 
as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

Liquidity 

1.  Amend  §  523.10  by  revising 
paragraphs  (a),  (b),  (e)  and  introduction 
text  of  (g)  and  (g](4](i),  and  by  adding 
new  paragraphs  {g)(ll),  introductory 
text  of  (h)  and  (h]{8),  as  follows: 

§  523.10    Definitions  for  purposes  of  ttiis 
section,  §  523.1 1  and  §  523.12. 

(a)  Cash.  Cash  on  hand  and 
unpledged  demand  accounts  in  a  Bank, 
an  insured  bank,  an  insured  institution, 
the  Bank  for  Savings  and  Loan 
Associations  (Chicago,  Illinois),  or  the 
Savings  Banks  Trust  Company  (New 
York,  New  York),  but  not  gold  in  any 
form. 

(b)  Insured  bank;  insured  institution. 
(1)  "Insured  bank"  means  a  commercial 
or  mutual  savings  bank  whose  accounts 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation  and  which  is  not 
under  the  control  of  any  supervisory 
authority. 

(2)  "Insured  institution"  means  an 
institution  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  which  is  not 
under  the  control  of  any  supervisory 
authority. 
~  *         *         *         *         * 

(e)  Short-term  borrowings.  All 
borrowings,  or  any  portion  of  the 
principal  amount  thereof,  payable  on 
demand  or  in  one  year  or  less,  but  not 
including  tax  and  loan  accounts,  note 
accounts.  United  States  Treasury 
General  Accounts,  or  United  States 
Treasury  Time  Deposit-Open  Accounts. 

*  *  *  *  « 

(g)  Liquid  assets.  The  total  of  cash, 
accrued  interest  on  unpledged  assets 
which  qualify  as  liquid  assets  under  this 
subsection  or  would  so  qualify  except 
for  their  maturities,  and  the  book  value 
of  the  following  unpledged  assets 
(including  such  assets  held  subject  to 
repurchase  agreement),  as  long  as 
principal  and  interest  on  such  assets  are 
not  in  default  and  a  member's 
investments  in  such  assets  do  not 
exceed  any  applicable  limitations  on 
such  investments  by  the  member: 


(4)  Savings  accounts  of  an  insured 
bank  or  insured  institution,  including 
loans  of  unsecured  day(s)  funds  to  an 
insured  bank  or  insured  institution  [i.e.. 
Federal  funds  or  similar  unsecured 
loans),  if: 

(i)  Except  for  loans  of  unsecured 
day(s)  funds,  such  accounts  are  [a] 
negotiable  and  will  mature  in  one  year 
or  less,  [b)  not  negotiable  and  will 
mature  90  days  or  less,  or  (c)  not 
withdrawable  without  notice  and  the 
notice  periods  do  not  exceed  90  days; 
***** 

(11)  Any  obligation  that  would  qualify 
as  a  liquid  asset  under  paragraphs  (g)(2), 
(g](3].  (g)(6)  or  (g)(9)  of  this  section  but 
for  its  maturity:  Provided,  that  the 
obligation:  (i)  Is  hedged,  at  a  value  equal 
to  or  exceeding  its  book  value,  with  a 
firm  forward  commitment  (including  a 
commitment  represented  by  9 
repurchase  agreement)  to  purchase  the 
obligation  issued  by  a  member  of  the 
Association  of  Primary  Dealers  in 
United  States  Government  Securifi'es 
("Association  member"),  an  insured 
institution  or  an  insured  bank,  as 
defined  in  paragraph  (b)  of  this  section, 
and  the  commitment  must  be  fulfilled 
within  a  period  of  time  that  does  not 
exceed  the  maximum  maturity 
necessary  for  the  obligation  to  qualify  as 
a  liquid  asset  under  this  paragraph  (g); 
(ii)  is  hedged,  at  a  value  equal  to  or 
exceeding  its  book  value,  with  a 
financial  futures  contract  under  which 
the  obligation  is  of  deliverable  grade 
and  the  delivery  date  is  at  or  before  the 
maximum  maturity  necessary  for  the 
obligation  (the  deliverable  security)  to 
qualify  as  a  liquid  asset  under  this 
paragraph  (g);  (iii)  is  hedged,  at  a  value 
equal  to  or  exceeding  its  book  value, 
with  a  long  put  option  and  the  time 
period  within  which  the  option  may  be 
exercised  does  not  exceed  the  maximum 
maturity  necessary  for  the  obligation  to 
qualify  as  a  liquid  asset  under  this 
paragraph;  or  (iv)  provides  that  the 
holder  has  the  right  to  redeem  the 
obligation  with  the  issuer  of  the 
obligation  at  the  stated  or  par  value  and 
that  this  right  may  be  exercised  within  a 
period  of  time  that  does  not  exceed  the 
maximum  maturity  necessary  for  the 
obligation  to  qualify  as  a  liquid  asset 
under  this  paragraph;  provided  further, 
that  the  amount  of  any  obligation 
qualifying  under  paragraphs  (g)(ll)(i), 
(ii)  or  (iii)  of  this  section  that  may  be 
counted  in  satisfaction  of  the 
requirements  imposed  by  S  523.11  of  this 
Part  shall  be  the  obligation's  book  value 
at  the  time  time  of  hedging;  and 
provided  finally,  that  the  board  of 
directors  of  a  member  institution  shall 
review  on  at  least  an  annual  basis  the 


financial  condition  of  each  insured 
institution,  insured  bank,  and 
Association  member  from  which  it 
regularly  obtains  forward  commitments, 
(h)  Short-term  liquid  assets.  The  total 
of  cash  other  than  vault  cash  used  to 
satisfy  the  reserve  requirements  of  12 
CFR  Part  204,  accrued  interest  on 
unpledged  assets  which  qualify  as  liquid 
assets  under  paragraph  {g)  of  this 
section,  or  would  so  qualify  except  for 
their  maturities,  and  the  book  value  of 
the  following  unpledged  assets 
(including  such  assets  held  subject  to 
repurchase  agreement),  as  long  as  a 
member's  investments  in  such  assets  do 
not  exceed  any  applicable  limitations  on 
such  investments  by  the  member: 

*  •  •  *  « 

(8)  Any  obligation  that  would  qualify 
as  a  short-term  liquid  asset  under 
paragraph(h)(2),  (h)(5)  or  (h)(7)  of  this 
paragraph  but  for  its  maturity:  Provided, 
that  the  obligation:  (i)  Is  hedged,  at  a 
value  equal  to  or  exceeding  its  book 
value,  with  a  firm  forward  commitment 
(including  a  commitment  represented  by 
a  repurchase  agreement  to  purchase  the 
obligation  issued  by  a  member  of  the 
Association  of  Primary  Dealers  in 
United  States  Government  Securities 
("Association  member"),  an  insured 
institution  or  an  insured  bank,  as 
defined  in  paragraph  (b)  of  this  section, 
and  the  commitment  must  be  fulfilled 
within  a  period  of  time  that  does  not 
exceed  the  maximum  maturity 
necessary  for  the  obligation  to  qualify  as 
a  short-term  liquid  asset  under  this 
paragraph  (h):  (ii)  is  hedged,  at  a  value 
equal  to  or  exceeding  its  book  value, 
with  a  financial  futures  contract  under 
which  the  obligation  is  of  deliverable 
grade  and  the  delivery  date  is  at  or 
before  the  maximum  maturity  necessary 
for  the  obligation  (the  deliverable 
security)  to  qualify  as  a  short-term 
liquid  asset  under  this  paragraph  (h); 
(iii)  is  hedged,  at  a  value  equal  to  or 
exceeding  its  book  value,  with  a  long 
put  option  and  the  time  period  within 
which  the  option  may  be  exercised  does 
not  exceed  the  maximum  maturity 
necessary  for  the  obligation  to  qualify  as 
a  short-term  hquid  asset  under  this 
paragraph  (h);  or  (iv)  provides  that  the 
holder  has  the  right  to  redeem  the 
obligation  with  the  issuer  of  the 
obligation  at  the  stated  or  par  value  and 
that  this  right  may  be  exercised  within  a 
period  of  time  that  does  not  exceed  the 
maximum  maturity  necessary  for  the 
obligation  to  qualify  as  a  short-term 
liquid  asset  under  this  paragraph  (h); 
provided  further,  that  the  amount  of  any 
obligation  qualifying  under  paragraph 
(h)(8)(i).  (ii)  or  (iii)  of  this  section  that 
may  be  counted  in  satisfaction  of  the 
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requirements  imposed  by  §  523.11  of  this 
Part  shall  be  the  obligation's  book  value 
at  the  time  of  hedging;  and  provided 
finally,  that  the  board  of  directors  of  a 
member  institution  shall  review  on  at 
least  an  annual  basis  the  financial 
condition  of  each  insured  institution, 
insured  bank  and  Association  member 
from  which  it  regular^  obtains  forward 
commitments.    • 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

2.  Amend  §  545.9  by  revising 
paragraph  (a)  and  by  removing  the 
reference  in  paragraph  (h)(3)  to  §  545.6- 
20  and  substituting  in  its  place  a 
reference  to  §  545.6-11,  as  follows; 

§  545.9    Securities  and  other  (nvestments. 
A  Federal  association  may  invest  in: 
(a)  Assets  that  qualify  as  liquid 
assets,  as  defined  in  §  523.10(g)  of  this 
Chapter,  and  assets,  other  than  time 
deposits  and  bankers'  acceptances,  that 
would  so  qualify  except  for  their 
maturities,  provided  that  any  investment 
in  corporate  debt  obligations  and 
commercial  paper  shall  be  subject  to  the 
limitations  of  §  545.9-4  of  this  part 
***** 

3.  Revise  §  545.9-2,  as  follows: 

§  545.9-2    Investntent  in  savings  and 
demand  accounts. 

A  P'ederal  association -may  invest  in 
the  savings  and  demand  accounts  of  any 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
insurance  Corporation  or  the  Federal 
Deposit  Insurance  Corporation.  In 
addition,  a  Federal  association  may 
maintain  a  non-interest-bearing  account 
at  an  institution  whose  accounts  are 
insured  pursuant  to  a  state  deposit 
insurance  program  if  the  account  is 
necessary  or  incidental  to  a 
correspondent  relationship. 

Sl»CHAPTER  D— FEDERAL  SAVtNGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

4.  Revise  the  title  and  the  text  of 

§  563.9-6,  as  follows:  « 

§  563.9-6    Lifnitation  on  investment  In 
accounts  of  commerctai  banits  and  ttwift 
institutions  and  in  debt  securities  iiedged 
with  forward  convnitinents. 

An  insured  institutions  investments 
in  savings  accounts  of  a  commercial 
bank  or  thrift  institution  (including  loans 
of  unsecured  day(s)  funds,  i.e..  Federal 
funds  or  similar  unsecured  loans],  and 
debt  securities  hedged  with  a  firm 
forward  commitment  (including  a 
commitment  represented  by  a 


repurchase  agreement)  to  purchase  the 
debt  securities  issued  by  any  single 
individual,  partnership,  or  corporate  or 
mutual  entity  of  any  sort,  shall  not 
exceed,  with  respect  to  any  single 
individual,  partnership,  or  corporate  or 
mutual  entity,  the  greater  of  one 
hundred  thousand  dollars,  or  the  lesser 
of  if  applicable,  oac  half  of  one  percent 
of  the  deposits  of  the  institution  from 
which  the  investment  is  obtained,  or  the 
greater  of  the  investing  institution's  net 
worth  or  one  percent  of  the  investing 
institution's  assets. 

(Sees.  323.  332.  Pub.  L  No.  97-32a  96  Stal 
1469.  amending  12  U.S.C  1464(c)(1)(G). 
1425a(bMl){B).  respectively:  Sec.n7,  47  StaL 
736.  as  amended  (12  U.S.C.  1437);  Sec  5. 48 
StaL  132.  as  amended  (12  MS.C  1464);  Reorg 
Plan  No.  3  of  1947;  3  CFR  1.943-^8  Comp.,  p. 
1071) 

By  the  Federal  Home  I.oan  Bank  Board. 
J.  V  Finn.     * 
Secretary. 

I FK  Doc  12-30*21  Filed  1 1-4-&::  •:45  dm) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  118 

Handicapped  Assistance  Loans 

agency:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  These  amendments  reflect 
changes  made  to  the  Small  Business  Act 
(15  use  631  et  seq.]  by  Pub.  L  97-35  (95 
Stat.  357).  As  a  result,  handicapped 
persons  and  certain  nonprofit 
organizations  as  defined  in  the 
regulations,  in  order  to  receive  financial 
assistance  under  the  Agerjcy's 
handicapped  assistance  loan  program, 
would  no  longer  have  to  show  that  other 
Federal  Government  financing,  such  as 
SBA's  regular  loan  program,  is  not 
available. 

ADDRESS:  Written  comments,  in 
duplicate,  may  be  transmitted  to  Deputy 
Associate  Administrator  for_ Financial 
Assistance,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington,  D.C.  20416. 
EFFECTIVE  DATE:  November  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Hertzberg,  Small  Business 
Administratioa  1441  L  Street,  NW.. 
Washington.  D.C  204m  (202)  653-6574. 
SUPPLEIMENTARY  INFORMATION:  Prior  to 
the  enactment  of  Pub.  L  97-35  (95  Stal. 
357).  the  various  SEA  lending  programs 
could  be  found  in  different  subsections 
of  Section  7  of  the  Small  Business  Act 
(15  use  636)  (■•Act').  Pub.  L  97-35 
consolidated  the  Agency's  lending 


program*  into  Section  7(a)  of  the  Act  (15 
U.S.C.  636(a))  so  that  the  handicapped 
assistance  loan  program  authorization  is 
presently  in  paragraph  (10) -thereof. 
Section  7(a)(1)  of  the  Act  provides  that 
no  "financial  assistance  shall  be 
extended  pursuant  to  this  subsection  if 
the  applicant  can  obtain  credit 
elsewhere."  Both  sections  3(h)  and 
18(b)(2)  of  the  Act  define  "credit 
elsewhere"  as  the  "availability  of 
sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms 
*   *   *"  Prior  to  the  enactment  of  Pub.  L 
97-35,  the  handicapped  assistance 
subsection  had  provided  for  such  aid 
"where  other  financial  assistance  is  not 
available  on  reasonable  terms"  with  no 
reference  to  non-Federal  sources. 

Section  118.11(a)(2)  of  SBA 
regulaUons  (13  CFR  118.11(a)(2)) 
presently  pro\ides  that  HAL-1 
assistance  is  available  only  if  funds  are 
not  otherwise  available  from  private 
sources  "or  other  Federal,  State  or  local 
programs."  Section  liail(b)(l)(u)(D)  of 
our  regulations  (13  CFR 
liail(b)(l)(ii)(D))  presently  states  that 
handicapped  aid  to  individuals  is  not 
available  unless  financial  assistance  is 
not  obtainable  through  "other  applicable 
Government  financing,  including  SBA's 
regular  Business  Loan  Program  *  *  *" 

The  changes  in  the  regulations 
effected  herein  bring  the  regulations  into 
compliance  with  the  Act  as  amended  by 
Pub.  L.  97-35  so  that  applicants  for 
handicapped  assistance  need  not  prove 
the  unavailability  of  other  Federal 
Government  financing,  including  SBA's 
regular  business  loan  program. 
Handicapped  assistance  thus  is 
available  if  the  applicant  could  not 
obtain  financial  aid  from  private  or  non- 
Federal  Government  sources.  Because 
these  changes  reflect  statutory 
amendments  and  are  of  a  liberalizing 
nature,  the  Agency  is  publishing  them  as 
a  final  rule. 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
is,  therefore,  not  subject  to  the     . 
requirements  of  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  because  it 
will  not  significantly  increase  the 
reporting,  recordkeeping  or  compliance 
burdens  of  the  regulation.  This 
regulation  does  not  constitute  a  major 
rule  for  the  purposes  of  Executive  Order 
12291.  In  this  regard  we  are  certain  that 
the  annual  effect  on  the  economy  will  be 
less  than  $100  million.  It  will  not  result 
in  a  major  increase  in  costs  or  price  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
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competition,  employment,  investment, 
productivity  or  innovation. 

List  of  Subjects  in  13  CFR  Part  118 

Handicapped,  Loan  programs — 
business,  Small  business. 

PART  118— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)),  Part 
118,  Chapter  1,  Title  13  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  118.11(a)(2)  is  revised  to 
read  as  follows: 

§118.11     Eligibility. 

I    (a)*** 

(2)  Financial  assistance  shall  not  be 
extended  if  funds  are  otherwise 
available  on  reasonable  terms  from 
private  sources  or  other  State  or  local 
programs.  It  must  be  demonstrated  that: 

(i)  The  applicant's  bank  of  account 
will  not  make  the  loan. 

(ii)  Private  credit  is  not  obtainable. 

(iii)  Grant  funds  from  other  non- 
Federal  Government  programs  are  not 
available. 

(iv)  Contributions  from  foundations, 
local  or  State  fundraising  activities, 
including  tax  assessments,  donations, 
and  similar  historical  avenues  of  funding 
will  not  be  diminished  as  a  result  of  the 
SBA  loan. 

***** 

2.  Section  118.11(b)(l)(ii)(D)  is 
amended  to  read  as  follows: 

§118.11    Eligibility. 

•  *  *  *  ■     * 

(b)  •  *  * 

(1)  *  *  * 
(ii)  •  *  * 

(D)  Through  applicable  Government 
financing  other  than  Federal. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.021  Small  Business  L,oans) 

Dated:  October  28, 1982. 
Herit>erto  Herrera, 
Acting  Administrator. 

|KR  Doc  82-30528  Filed  ll-*-«2:  8:45  Hm| 
BILLINa  CODE  MMS-OI-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

15  CFR  Part  2009 

Submission  of  Representations 
Concerning  Standards-Related  Activity 

agency:  United  States  Trade 

Representative. 

action:  Final  rule. 


summary:  These  regulations  provide  for 
the  proper  submission  of 
representations  by  certain  foreign 
countries  concerning  standards-related 
activities  viewed  by  such  countries  as 
barriers  to  trade.  These  regulations 
implement  section  422  of  the  Trade 
Agreements  Act  of  1979  and  the 
Agreement  on  Technical  Barriers  to 
Trade,  which  was  entered  into  by  the 
United  States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations. 
EFFECTIVE  DATE:  December  6,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Abelson,  Chairman,  Trade 
Policy  Staff  Committee,  Standards 
Subcommittee  (202/395-3063). 
SUPPLEMENTARY  INFORMATION:  The 
Agreement  on  Technical  Barriers  to 
Trade  (the  "Agreement")  was  approved 
by  Congress  in  Section  2(a))  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2503(a)  and  entered  into  force  for  the 
United  States  on  January  1, 1980.  Article 
14:2  of  the  Agreement  provides: 

If  any  party  considers  that  any  benefit 
accruing  to  it,  directly  or  indirectly, 
under  that  Agreement  is  being  nullified 
or  impaired,  or  that  the  attainment  of 
any  objective  of  this  agreement  is  being 
impeded  by  another  Party  or  Parties, 
and  that  its  trade  interests  are  being 
significantly  affected,  the  party  may 
make  written  representations  or 
proposals  to  the  other  party  or  parties 
which  it  considers  to  be  concerned.  Any 
party  shall  give  sympathetic 
consideration  to  the  representations  or 
proposals  made  to  it  with  a  view  to 
reaching  a  satisfactory  resolution  of  the 
matter. 

This  provision  was  implemented  in 
domestic  law  by  section  422  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2552),  which  provides  that  the  IJnited 
States  Trade  Representative  shall 
receive  all  such  standards-related 
representations. 

The  Office  of  the  United  States  Trade 
Representative  published  proposed 
regulations  to  further  implement  Article 
14.2  and  section  422  at  46  FR  59547 
(December  7, 1981).  Comments  were  due 
February  5, 1982.  One  comment  was 
received. 

The  commenter  objected  to  the 
requirement  that  representations  by  a 
foreign  government  conform  to  part 
2009,  stating  that  rejection  of  an  official 
representation  on  the  basis  of  formal 
defects  would  violate  United  States 
obligations  to  consult  under  Article  14.2 
of  the  Agreement.  The  commenter  urged 
that  the  regulations  be  expressed  as 
guidelines  rather  than  as  mandatory 
requirements. 

However,  section  422  explicitly 
requires  that  foreign  government 


representations  be  made  in  accordance 
with  procedures  prescribed  by  USTR. 
We  have  revised  the  regulations  to 
provide  maximum  flexibility  for  foreign 
representations  within  the  parameters  of 
section  422.  The  only  mandatory 
requirement  is  that  representations 
provide  information  on  trade  impact; 
Article  14.2  itself  requires  such  a 
showing.  The  non-mandatory  guide-lines 
below  are  designed  to  facilitate  a 
prompt  and  thorough  response  to  the 
representation  in  question. 

Authority 

The  authority  for  the  regulations 
published  below  is  5  U.S.C.  301;  the 
Trade  Agreements  Act  of  1979,  sections 
3(b)  (19  U.S.C.  2504(b))  and  401^22  (19 
U.S.C.  2251-54):  E.0. 11846  of  March  27, 
1975  (40  FR  69173);  Reorganization  Plan 
No.  3  of  1979  (44  FR  69173),  and  E.O. 
12188  of  January  2, 1980  (45  FR  989). 

Drafting  Information 

The  principal  authors  of  this 
document  were  Amelia  Forges,  Clifford 
Marshall  and  Robert  Stang  of  the  Office 
of  the  General  Counsel,  Office  of  the 
United  States  Trade  Representative. 

Regulatory  Impact  Analysis 

The  Office  of  Management  and  Budget 
has  determined  that  these  regulations 
are  issued  with  respect  to  a  foreign 
affairs  function  of  the  United  States. 
Thus,  section  3  of  E.O.  12291  does  not 
apply  and  a  Regulatory  Impact  Analysis 
is  not  required. 

List  of  Subjects  in  15  CFR  Part  2009 

Foreign  Trade:  Standards. 

Accordingly,  new  USTR  regulations 
entitled  "Submission  of  Representations 
Concerning  Standards-Related  Activity" 
are  established  in  a  new  Part  2009  of 
Chapter  XX  of  Title  15  of  the  Code  of 
Federal  Regulations  and  are  set  forth 
below: 

VVUIiam  E.  Brock. 
United  States  Trade  Representative. 

PART  2009— PROCEDURES  FOR 
REPRESENTATIONS  UNDER  SECTION 
422  OF  THE  TRADE  AGREEMENTS 
ACT  OF  1979 

Sec. 

2009.0  Submission  of  representation. 

2009.1  Information  required  in 
representation. 

Authority:  5  U.S.C.  301;  19  U.S.C.  2504(b). 
2551-M:  E.O.  11848.  40  FR  14291; 
Reorganization  Plan  No.  3  of  1979.  44  FR 
69173:  E.0. 12188.  45  PR  989. 

§  2009.0    Submission  of  representation. 

(a)  Any— 

(1)  Part  to  the  Agreement;  or 
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(2)  Foreign  country  that  is  not  a  Party 
to  the  Agreement  but  is  found  by  the 
United  States  Trade  Representative, 
("Trade  Representative")  to  extend 
rights  and  privileges  to  the  United  States 
that  are  substantially  the  same  as  those 
that  would  be  so  extended  if  that  foreign 
country  were  a  Party  to  the  Agreement, 
may  make  a  representation  to  the  Trade 
Representative  alleging  that  a 
standards-related  activity  engaged  in 
within  the  United  Slates  violates  the 
obligations  of  the  United  States  under 
the  Agreement  on  Technical  Barriers  to 
Trade. 

(b)  All  representations  under  section 
422  of  the  Trade  Agreements  Act  of  1979 
("section  422")  shall  be  addressed  to  the 
United  States  Trade  Representative. 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street.  NW.. 
Washington,  D.C.  20506.  Alternatively, 
such  a  representation  may  be  made  by 
diplomatic  correspondence  and  may  be 
accepted  by  the  Trade  Representative. 

(c)  'The  Agreement",  a  "Party  to  the 
Agreement"  and  "standards-related 
activity"  are  defined  as  in  section  451  of 
the  Act  (19  U.S.C.  2561). 

§  2009.1     Information  required  in 
representation. 

(a)  Each  representation  submitted 
under  section  422  should  state  clearly  on 
the  first  page  that  the  representation  is  a 
request  for  action  with  respect  ^o  the 
obligations  of  the  United  States  under 
the  Agreement,  and  should  contain  the 
following  information: 

(1)  The  foreign  country  making  the 
representation,  the  division  of  the 
foreign  country's  government 
representing  that  country's  interest,  the 
person(s)  within  the  division  who  is 
(are)  coordinating  the  foreign  country's 
representation. 

(2)  A  description  of  the  standards- 
related  activity  at  issues,  including, 
whenever  possible,  copies  of  the 
standards-related  activity's  provisions. 

(3)  Identification  of  the  foreign  goods 
or  services  affected  by  the  standards- 
related  activity  at  issue. 

(4)  A  statement  of  how  the  standards- 
related  activity  concerned  is  alleged  to 
violate  the  obligations  of  the  United 
States  under  the  Agreement.  This 
statement  shoud  indicate  with 
particularity  which  such  obligations  are 
alleged  to  be  violated. 

(5)  Indication  as  to  whether  the 
foreign  country  has  officially  petitioned, 
filed  or  complained  for  relief  concerning 
the  same  subject  matter  as  this 
representation  to  any  international 
forum. 

(b)  Each  representation  submitted 
under  section  422  of  the  Act  must 
contain  information  sufficient  to  provide 


a  reasonable  indication  that  the 
standards-related  activity  concerned  is 
having  a  significant  trade  effect, 
including  (but  not  limited  to)  the  volume 
of  trade  in  the  goods  concerned, 
(c)  Representations  should  be 
submitted  in  10  copies. 

\¥K  Doc.  82-30491  Filed  n-*-82:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C-3097 1 

Association  of  Independent  Dentists; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Colorado  dental 
association  to  cease,  among  other 
things,  inhibiting  competition  by 
restricting  or  advising  member  dentists 
against  the  truthful  advertising  of  their 
services.  The  order  bars  the  association 
and  its  members  from  coercing  any 
third-party  payer  into  altering  the  terms 
and  conditions  of  any  dental  health  care 
plan.  Further,  the  association  is  required 
to  timely  repeal  any  provision  of  its  by- 
laws which  are  inconsistent  with  the 
prohibitions  contained  in  the  order  mail 
a  copy  of  the  order  together  with  a  letter 
specifying  the  changes  made  to  the  by- 
laws to  every  member;  and  provide  all 
future  members  with  a  copy  of  the  order. 
DATES:  Complaint  and  order  issued 
October  22, 1982.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-a.  Arthur  Lerner,  Washington. 
D.C.  20580.  (202)  724-1303. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  August  16, 1982.  there  was 
published  in  the  Federal  Register,  47  FR 
35519,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Association  of  Independent  Dentists,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


'  Copies  of  the  Coinplaint  and  tiie  Decision  and 
Order  filed  with  the  original  document. 


its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  Section 
13.367  Members.  Subpart — Combining  or 
Conspiring:  Section  13.384  combining  or 
conspiring;  §  13.395  To  control 
marketing  practices  and  conditions; 
§  13.430  To  enhance,  maintain  or  unify 
prices.  Subpart — Corrective  Actions 
and/or  Requirements:  Section  13.533 
Corrective  actions  and/or  requirements; 
13.533-60  Release  of  general,  specific  or 
contractual  constrictions,  requirements 
or  restraints. 

List  of  Subjects  in  16  CFR  Fart  13 

Dentists.  Dental  health  care  services. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

Carol  M.  Thomas. 

Secretary. 

|KR  Due.  82-30529  Filed  11-4-82:  8:45  am) 
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16  CFR  Part  13 

(Docket  C-3028] 

Fred  Meyer,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  July  23, 
1980  (45  FR  28754),  by  modifying 
Paragraphs  A  and  B  of  Section  IV,  so  as 
to  extend  from  10  to  14  days  the  time  in 
which  customers  have  to  come  into  the 
store  to  settle  their  account  once  their 
layaway  period  has  expired.  The 
modification  also  extends  from  11  to  15 
days  the  time  the  store  will  wait  before 
returning  layaway  merchandise  to  stock. 

DATES:  Consent  Order  issued  July  23, 
1980.  Modifying  Order  issued  Oct.  14. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PC.  Julio  A.  Castillo.  Washington, 
D.C.  20580.  (202)  376-2805. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Fred  Meyer.  Inc.  Codification 
appearing  at  45  FR  28754  remains 
unchanged. 


List  of  Subjects  in  16  CFR  Part  13 

Layaway  merchandise,  trade  practices. 

(Sec.  6,  38  Slat.  721:  15  U.S.C.  46.  Inlerprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  July  23, 1980  is  as 
follows: 

Before  the  Federal  Trade  Comimsslon 

COMMISSIONERS:  James  C.  Miller  III. 
Chairman.  David  A.  Clanton.  Michael 
Pertschuk,  Patrida  P.  Bailey 
In  the  matter  of  Fred  Meyer.  Inc..  Docket 
No.C-3028. 

Order  Modifying  Cease  and  Desist  Order 
Issued  |uly  23, 1980 

The  Federal  Trade  Commission  having 
considered  the  July  19, 1982,  petition  of  Fred 
Meyer,  Inc.,  a  Delaware  corporation, 
successor  to  Fred  Meyer,  Inc.  en  Oregon 
corporation,  to  reopen  this  matter  and  modify 
the  consent  order  to  cease  and  desist  issued 
by  the  Commission  on  July  23, 1980.  and 
having  determined  that  public  interest 
warrants  reopening  and  modification  of  the 
order 

It  is  ordered  that  order  Paragraph  A  and  B 
of  Section  4  be  revised  as  follows: 

Mail  to  each  layaway  customer: 

1.  within  twenty  (20)  days  after  the  end  of 
the  period  designated  in  the  layaway 
agreement  to  make  full  payment  for  the 
merchandise, 

2.  if  the  payments  received  by  respondent 
have  not  been  retomed  to  the  customer,  and 

3.  if  the  merchandise  has  not  been 
delivered  to  the  customer.  <uid 

4.  before  the  mefxihandise  is  returned  to 
stock  and  before  making  any  entries  in  the 
layaway  account  which  would  close  out  the 
account,  the  following  disclosure  clearly  and 
conspicuously  in  twelve-point  or  larger  type, 
entirely  on  octe  side  of  a  single  piece  of  paper, 
separated  from  any  other  written  matter 

We  Owe  Yoa  Money 

(Date  of  mailing  to  be  inserted  here) 

You  haven't  fully  {Mid  for  yom'  recent 
layaway  purchase  at  our  (oame  of  store) 
store.  You  can  fully  pay  for  your  purchase 
within  14  days  from  ttie  above  date.  Or  you 
can  get  a  refund  from  us  for  the  amount  you 
have  paid  (less  35  cents  hnrtdhng  charge),  if 
you  want  a  refund,  come  to  the  depviment  of 
the  store  where  you  have  the  layaway  not 
later  than  (insert  date  14  days  from  notice) 
and  ask  for  your  money.  You  also  have  the 
choice  of  getting  a  credit  to  purchase  other 
merchandise.  Please  brijig  this  notice  with 
you.  If  you  don't  ask  for  a  refund  or  a  credit, 
we  wiH  send  yrm  a  check  automatically 
within  45  days  if  the  amount  we  owre  yott  is 
more  than  $1. 

Respondent  may  insert  io  the  atx>ve  notice 
a  different  handling  charge  that  is  reasonable 
in  comparison  with  a  35  cent  charge. 

B.  Defer  returning  layaway  merchandise  to 
stock  until  15  days  after  the  mailing  of  the 
notice  specified  in  IV.  A.  and  allow 
compietioB  of  the  layaway  purt±ase  within 
14  days  after  the  mailing  of  the  notice. 


By  direction  of  die  Conrmissioo. 
Issued:  October  14.  1982. 
Carol  M.  Thomas, 

Secretary. 

|KR  Doc.  82-30489  Hied  11-4-82;  8:4S  <lin| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  18 
fl.D.  82-204] 

Customs  Regulations  Amendments 
Relating  to  Customs  Bonded 
Wai^houses 

Correction 

In  FR  Doc.  82-29742.  beginning  at  page 
49355,  in  the  issue  of  Monday, 
November  1. 1982,  on  page  49368,  in  the 
middle  column,  §  18.4  is  corrected  in  the 
last  line  of  the  authority  citation  by 
changing  "16461a"  to  "1646a'*. 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
(Docket  No.  75G-01 17] 

GRAS  Status  of  Ozone 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  nile. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
ozone  is  generally  recognized  as  safe 
(GRAS),  with  specific  limitations,  for 
use  as  a  disinfectant  in  bottled  water. 
This  action  is  based  on  an  industry 
petition  requesting  such  affirmation. 
EFFECTIVE  DATE:  November  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Custer,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  Under 
procedures  described  in  §  170.35  (21 
CFR  170.35),  the  American  Bottled 
Water  Association.  1141  W.  Olympic 
Blvd.,  Los  Ajigeles,  CA  90015,  submitted 
a  petition  (GRASP  4G0043)  requesting 
affirmation  that  the  use  of  ozone  as  a 
disinfectant  in  bottled  water  is  GRAS. 
FDA  published  a  notice  of  filing  of  this 
petition  in  the  Federal  Register  of  June 
25, 1975  (40  FR  26723),  and  the  agency 
gave  interested  persons  an  opportunity 
to  review  the  petition  and  to  submit 


comments  to  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 
No  comments  were  receired  in  response 
to  the  notice. 

Ozone  has  the  chemical  formula  Oj:  is 
an  unstable  blue  gas  with  a  pungent, 
characteristic  odor  and  occurs  at  low 
levels  (about  0.05  part  per  million  (ppm) 
in  air  at  sea  level)  in  nature.  It  is 
generally  encountered  in  dilute  form  in  a 
mixture  with  air  or  oxygen.  Ozone  is 
formed  pholochemically  in  the  Earths 
stratosphere  by  the  action  of  ultraviolet 
light  of  short  wavelengths  on  oxygen.  It 
is  produced  commercially  by  passing 
electrical  discharges  or  ionizing 
radiation  through  air  or  oxygen.  Ozone 
is  a  powerful  oxidant  having  an 
oxidation  potential  of  2.07  volts.  In 
aqueous  solution,  ozone  is  relatively 
unstable.  The  rate  of  decay  of  ozone  in 
solution  is  dependent  both  on  the 
termperature  and  the  purity  of  the 
water. 

Along  with  chlorine,  ozone  is 
generally  recognized  as  one  of  the  most 
potent  germicidal  agents  used  in  the 
treatment  of  water.  Chemical 
disinfectants  kill  or  inactivate 
microorganisms  by  physical  or  chemical 
disruption  of  a  critical  cellular  structure 
or  function.  In  the  case  of  ozone,  a 
chemical  reaction  takes  place  that  is 
oxidative  in  nature.  Thus,  the  oxidative 
potential  of  ozone  is  an  important  factor 
with  regard  to  its  capabilities  as  a 
disinfectant.  The  chemical  state  of 
ozone  that  is  germicidally  active  is  not 
known,  but  it  may  be  the  OH*. 
(liydroxyl  radical)  or  the  HO»" 
(hydroperoxyl  radical).  The  presence  of 
other  species,  such  as  Os"  (ozonide 
radical),  0»"  (superoxide  radical),  and 
O"  (oxide  radical),  have  been 
demonstrated,  but  their  role  in 
germicidal  activity  is  not  known.  Most 
experimental  data  indicate  that  the 
efficiency  of  ozone  as  a  disinfectant 
varies  with  pH,  and  that  it  is  somewhat 
more  efficient  at  a  lower  pH  (6.0)  than  at 
a  higher  pH  (10.0).  This  resull  is 
probably  caused  by  the  greater  stability 
of  ozone  in  water  at  lower  pITs. 

The  petitioner  has  sought  agency 
affirmation  that  the  use  of  this 
ingredient  as  a  disinfectant  in  bottled 
water  is  GRAS.  Information  supplied  by 
the  petitioner  indicates  that,  under 
normal  conditions,  the  ozone  dosage 
applied  is  0.5  to  2.0  ppm.  The  petitioner's 
quality  control  standard  is  a  maximum 
level  of  0.4  ppm  at  the  time  of  bottling. 

The  petition  provides  information 
from  the  published  literature  verifying 
that  ozone  is  toxic,  particularly  by 
inhalation,  at  relatively  low  levels. 
However,  the  petition  also  provides  data 
from  the  published  literature  on  the  rate 
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of  dissipation  of  ozone  in  water  under  a 
wide  range  of  conditions.  These  data 
show  that  ozone  dissipates  rapidly 
when  used  in  water,  and  that  the  rate  of 
decay  of  residual  ozone  in  water  varies 
inversely  with  the  amount  of  oxidizabte 
materials  present.  The  petition  also 
includes  unpublished  data  confirming 
the  disappearance  of  ozone  under  the 
proposed  conditions  of  use  and  under 
what  must  be  considered  worst  case 
conditions — from  distilled  water. 

The  petition  also  provides  published 
information  indicating  that  ozone  has 
been  in  continuous  use  for  disinfecting 
municipal  water  for  nearly  70  years  in 
Europe,  originally  in  France,  extending 
to  Germany,  Holland,  Switzerland,  and 
other  European  countries.  In  addition, 
published  reports  indicate  that  a  few 
municipalities  in  the  United  States  have 
used  it  in  their  drinking  water  systems. 
There  have  been  no  reports  of  human 
toxicity  from  the  use  of  ozone  in 
municipal  water  supplies  in  the  United 
States  and  Europe.  This  information 
corroborates  the  safety  of  the  use  of 
ozone  as  a  disinfectant  in  bottled  water. 

In  a  1968  opinion  letter,  FDA  stated 
that  ozone  used  to  disinfect  potable 
water  is  GRAS  if  it  is  used  in 
accordance  with  current  good 
manirfacturing  practice  and  with  the 
recommendations  of  the  United  States 
Public  Health  Service.  The  agency 
reiterated  this  position  in  the  preamble 
to  the  final  rule  establishing  current 
good  manufacturing  practice  for  bottled 
water  (40  FR  11566;  March  12, 1975). 

Ozone  is  also  regulated  in  §  129.80  (21 
CFR  129.80).  at  a  level  of  0.1  part  per 
million  in  water,  for  use  in  sanitizing 
operations  of  product  water-contact 
surfaces  and  any  other  critical  areas. 

After  a  comprehensive  review  of  all 
data  regarding  the  use  of  ozone  as  a 
disinfectant  for  bottled  water,  the 
agency  has  determined  that: 

1.  Ozone  is  not  eligible  for  GRAS 
status  as  a  disinfectant  in  bottled  water 
based  on  common  use  in  the  United 
States  before  January  1, 1958. 

2.  Ozone  is  GRAS  for  this  limited  use 
based  on  scientific  procedures.  The 
agency's  conclusion  is  based  upon 
published  data^iemonstrating  that 
although  ozone  may  be  toxic  at 
relatively  low  levels,  it  dissipates 
rapidly  in  water.  These  data  are 
supplemented  by  unpublished  data  that 
confirm  the  rapid  dissipation  of  ozone  in 
water  under  the  intended  conditions  of 
use.  This  conclusion  is  corroborated  by 
published  information  that  ozone  has 
been  used  for  70  years  in  Europe  for 
disinfecting  municipal  drinking  water, 
and  that  it  has  had  a  limited  use  for  this 
purpose  in  the  United  States.  No  reports 


of  safety  problems  have  been  associated 
with  this  use. 

3.  Ozone  performs  the  functional 
effect  claimed  by  the  petitioner. 

Therefore,  the  agency  concludes  that 
the  use  and  level  of  use  of  ozone  as  set 
forth  in  the  petition  is  GRAS.  The 
agency  also  has  considered  the  potential 
consumer  exposure  to  oxidation 
products  formed  during  the  reaction  of 
ozone  with  impurities  found  in  water.  To 
assure  that  the  levels  of  any  oxidation 
products  formed  are  low  and  safe,  the 
agency  has  included  in  S  184.1563  (21 
CFR  184.1563)  the  requirement  that  the 
starting  water,  before  ozonation,  meet 
the  microbiological,  physical,  chemical, 
and  radiological  quality  standards  for 
bottled  water  specified  in  §  103.35  (b) 
through  (e)  (21  CFR  103.35  (b)  through 
(e)).  The  agency  thus  concludes  that  this 
limited  approval  for  use  of  ozone  in 
bottled  water  constitutes  a  specific  . 
limitation  on  its  use  in  accordance  with 
§  184.1(b)(2)  (21  CFR  184.1(b)(2)). 

FDA  is  affirming  ozone  as  GRAS  even 
though  there  are  no  applicable  food- 
grade  specifications.  The  agency  has 
determined  that  the  method  of 
manufacture  of  commercial  ozone 
assures  a  product  with  purity  suitable 
for  the  requested  use.  Therefore,  the 
agency  concludes  that  ozone  must  be  of 
a  purity  suitable  for  its  intended  use  in 
accordance  with  21  CFR  170.30(h)(1), 
and  that  further  specifications  are 
unnecessary. 

The  format  of  the  regulation  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  The  agency  has 
modified  the  form  in  which  the  specific 
limitations  on  the  use  of  the  ingredient  is 
presented.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  actibn  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
not  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s],  348. 


371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Part  184  is  amended  by 
adding  new  S  184.1563,  to  read  as 
follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

§  164.1563    Ozone. 

(a)  Ozone  (Oj,  CAS  Reg.  No.  10028- 
15-6)  is  an  unstable  blue  gas  with  a 
pungent,  characteristic  odor,  which 
occurs  freely  in  nature,  It  is  produced 
commercially  by  passing  electrical 
discharges  or  ionizing  radiation  through 
air  or  oxygen. 

(b)  The  ingredient  must  be  of  a  purity 
suitable  for  its  intended  use  in 
accordance  with  §  170.30(h)(1)  of  this 
chapter. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  to  treat  food  only 
within  the  following  specific  limitations: 


Maxirrtum 

Categofy  o«  food 

treatment  level  in 
lood 

Functional  use 

Bottled  water  that 

Not  to  exceed 

Antimicrobial 

pnor  to  ozonation 

cuaent  good 

agent  J  170 3 

meets  tt» 

manufactunng 

(o)(2)  o(  this 

mcrotiKjtogical. 

practice. 

chapter 

physical. 

Current  good 

<*>emical.  and 

manufactunng 

radiological 

practice  results 

quality  standards 

tn  a  maximum 

of  i  103  35  (b) 

residual  level  at 

ttwough  (e)  o( 

the  time  of 

tnis  chapter. 

bottling  ol  0  4 
milligram  ol 
ozone  per  liter 
o(  bottled  water. 

Effective  date.  This  regulation  shall 
become  effective  November  5, 1982. 

(Sees.  201(8),  409.  701(a),  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  October  18. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-30180  Filed  11-4-82:  8:45  ain| 
BILUNO  COOC  4160-01-M 


21  CFR  Part  601 

Licensing;  Reclassification  Procedures 
To  Determine  That  Licensed  Biological 
Products  Are  Safe,  Effective,  and  Not 
Mlsbranded  Under  Prescrlt>ed, 
Recommended  or  Suggested 
Conditions  of  Use 

Correction 

In  FR  Doc.  82-27314.  beginning  at  page 
44062.  in  the  issue  of  Tuesday.  October 
5. 1982.  make  the  following  corrections: 
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1.  On  page  44062,  in  the  first  column 
under  the  "DATE"  change  "November  6, 
1982"  to  "November  4, 1982". 

2.  On  page  44071,  in  the  middle 
column,  the  first  full  paragraph,  last  line, 
add  "(d)"  after  "§  601.26." 

3.  On  page  44071,  last  column,  the  first 
paragraph  under  "PART  601 — 
UCENSING",  change  the  last  line  of  the 
amendatory  language  from  "(1),  as 
follows:"  to  read  "(1),  as  follows:". 

4.  On  page  44071,  in  the  last  column, 
the  footnote  designated  "^Note",  first 
line,  change  "November  6, 1982"  to  read 
"November  4, 1982". 

5.  On  page  44073,  in  the  middle 
column,  the  first  full  paragraph,  second 
line,  change  "November  6. 1982."  to  read 
"November  4. 1982". 

BILLING  CODE  ISOS-OI-M 


21  CFR  Part  1020 
[Docket  No.  77N-0O61] 

Diagnostic  X-Ray  Systems  and  Their 
Major  Components;  X-Ray  Beam 
Limitation  Devices  for  Radiographic 
and  Fluoroscopic  X-Ray  Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
regulations  to  (1)  clarify  the  x-ray  beam 
limitation  requirements  for  stationary, 
general-purpose  radiographic  systems; 
(2)  incorporate  interpretations  that  have 
been  made  about  the  performance  of 
these  systems;  (3)  relax  certain 
requirements  for  field  size  adjustments; 
and  (4)  permit  a  capability  for  overriding 
the  automatic  x-ray  field  size 
adjustment  on  radiographic  spot  film 
and  fluoroscopic  x-ray  systems  if 
appropriate  labeling  is  provided. 
EFFECTIVE  DATE:  December  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  F.  Coakley,  Jr.,  Bureau  of 
Radiological  Health  (HFX-460),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Public  Health  Service  Act  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Pub.  L. 
90-^2,  42  U.S.C.  263b  et  seq.),  FDA  is 
amending  the  performance  standard  for 
diagnostic  x-ray  systems  and  their  major 
components  (21  CFR  1020.30, 1020.31, 
and  1020.32).  The  amendments  modify 
the  requirements  of  S  1020.31(e)(2) 
concerning  the  manner  in  which  means 
to  limit  the  x-ray  field  are  provided  for 
stationary,  general-purpose  radiographic 
systems.  The  amendments  also  alter 


§§  1020.31(g)  and  1020.32(b)  by 
permitting  a  capability  for  overriding  the 
automatic  x-ray  field  size  adjustment  on 
spot  film  and  fluoroscopic  x-ray  systems 
and  by  requiring  appropriate  labels  for 
these  override  controls  when  such  a 
capability  is  provided. 

The  development  of  these 
amendments  was  announced  in  a  notice 
of  intent  published  in  the  Federal 
Register  of  April  1, 1977  (42  FR  17494), 
and  drafts  of  the  proposed  amendments 
were  made  available  for  review  and 
comment  by  interested  parties.  Under 
section  358(f)  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U.S.C.  263f(f)),  those  proposals  were 
reviewed  by  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee,  a  permanent  statutory 
advisory  committee  to  the  Secretary, 
Department  of  Health  and  Human 
Services,  which  must  be  consulted 
before  establishment  or  amendment  of 
performance  standards  for  electronia 
products.  The  committee  concurred  with 
issuing  the  proposals  for  public 
comment. 

In  the  Federal  Register  of  May  9, 1978 
(43  FR  19879)  FDA  published  the 
proposed  amendments.  Interested 
persons  were  given  60  days  to  comment 
on  the  proposal.  Written  comments  were 
received  from  four  manufacturers,  two 
radiologists,  and  one  radiological 
physics  consultant.  The  substantive 
comments  received  and  FDA's 
conclusions  are  discussed  below. 

General  Comments 

1.  Several  comments  lauded  FDA's 
proposal  to  simplify  the  requirements 
concerning  positive  beam  limitation 
(PBL)  but  at  the  same  time  criticized  the 
agency  for  the  number  of  regulations 
and  the  burden  these  rules  impose. 
These  same  comments  questioned  the 
need  for  regulations  of  this  general  type. 

The  agency  believes  the  PBL  systems 
are  useful  and  reliable.  The  arguments 
favoring  the  rule  have  been  previously 
made  a  matter  of  public  record. 
Subsequent  data  show  that  PBL  can  and 
does  achieve  its  purpose,  which  is  to 
reduce  x-ray  beams  to  the  size  of  the 
film. 

The  Bureau  of  Radiological  Health 
(BRH)  conducted  a  survey  of  user 
practices,  attitudes,  and  assessments 
regrading  devices  that  provide  PBL  on 
stationary,  general-purpose  radiographic 
systems.  The  results  were  compiled, 
evaluated,  and  published  in  a  report 
entitled  "Positive  Beam  Limitation 
Effectiveness  Evaluation"  (Ref.  1). 

BRH  initiated  the  survey  in  1978  after 
receiving  reports  that  many  users  of  x- 
ray  systems  equipped  with  PBL  were 
overriding  the  PBL  system  when  the 


same  or  better  results  would  have  been 
obtained  with  the  device  in  full 
operation.  The  reports  also  indicated 
that,  among  those  who  did  use  the  PBL. 
general  acceptance  was  poor. 

The  survey  participants  were  a 
stratified  random  sample  of  one  of  every 
nine  known  PBL  users  in  June  1977.  BRH 
sent  to  543  persons  a  questionnaire  and 
instructions  developed  by  BRH.  The 
questionnaire  was  accompanied  by 
letters  of  endorsement  from  the 
American  College  of  Radiology  and  the 
American  Society  of  Radiologic 
Technologists.  An  overall  75-percent 
response  was  achieved. 

Survey  responses  indicated  that  PBL 
has  been  generally  well  received  by  its 
users  but  that  there  is  room  for 
improvement.  Reliability  of  the  PBL 
system  appeared  to  be  a  key  factor  in 
user  acceptance  of  PBL  Sixty  percent  of 
the  resppndents  rated  the  reliability  of 
the  PBL  system  as  better  than  that  of 
other  x-ray  components,  and  76  percent 
reported  downtime  (lack  of  use  due  to 
malfunction)  of  4  percent  or  less.  Ratings 
of  reliability  were  associated  with 
whether  users  liked  using  PBL  (66 
percent  did),  whether  the  users  thought 
PBL  was  effective  in  reducing  x-ray 
exposure  (80  percent  thought  so), 
whether  the  users  concluded  that  they 
saved  time  by  using  PBL  (78  percent 
did),  and  whether  they  believed  the 
effort  required  to  take  radiographs  was 
reduced  by  PBL  (76  percent  did). 

The  agency  concludes  that  PBL 
requirements  are  not  only  justified  but 
widely  accepted  and  that  the  comments 
that  questioned  the  need  for  these 
regulations  do  not  warrant  any  change. 

Requirements  for  Field  Size  Adjustment 

2.  A  comment  argued  that  the 
proposed  rule  would  force 
manufacturers  to  redesign  all  existing 
PBL  systems  to  a  less  restrictive 
requirement  to  remain  competitive. 

The  agency  recognizes  that  redesign 
may  be  necessary  to  incorporate  the 
features  permitted  by  the  amendment.  *" 
However,  each  PBL  manufacturer  will 
have  the  opportunity  to  compete  in  this 
area.  Increased  cost  of  meeting 
competition  is  not  a  persuasive 
argument  against  greater  flexibility  in 
government  regulation. 

Under  the  previous  provisions  of  the 
standard,  the  presence  of  the  PBL 
override  and  the  need  for  undersizing  of 
the  x-ray  field  have  allowed  conditions 
where  poor  use  by  operators  sometimes 
caused  unnecessary  patient  exposure. 
The  agency  believes  that  unnecessary 
radiation  exposure  arising  from  the 
frequent  and  continual  use  of  the 
override  mode  in  existing  systems  will 
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be  reduced  when  undersizing  is  more 
easily  accomplished.  The  amended 
standard  eliminates  Uie  requirement 
that  the  x-ray  field  always  return  to  the 
full  size  of  the  image  receptor  whenever 
a  cassette  is  changed — even  when  the 
cassette  is  the  same  si2%.  The 
universality  of  that  requirement  was  an 
occasion  for  operators  to  leave  the 
equipment  in  the  override  mode  when 
making  a  series  of  undersized 
radiographs  (where  all  the  cassettes 
were  the  same  size)  because  repeated 
cassette  replacement  required  repeated 
undersizing  of  the  field. 

Historically,  the  need  for  undersizing 
provided  the  stimulus  for  the  agency  to 
amend  the  standard.  Practicing 
radiologists  and  technologists  requested 
systems  that  could  retain  an  undersized 
(coned  down)  field  size  smaller  than  the 
image  receptor  size  while  the  operator 
made  a  series  of  exposures.  Under  the 
former  rule,  replacing  one  image 
receptor  with  another  (whether  of  the 
same  size  or  not)  while  in  PBL  mode 
caused  the  field  size  to  return  to  the  full 
size  of  the  image  receptor.  The  proposed 
amendment  was  intended  to  permit  (not 
to  require)  the  field  size  to  remain  coned 
down  during  a  change  of  image  receptor, 
provided  the  image  receptor's  size  did 
not  change. 

The  agency  has  changed  the  wording 
of  the  final  rule  to  clarify  this  intent. 
Section  1020.31  (e)(2)(i)  requires  that  the 
field  size  and  the  image  receptor  size 
match;  however,  the  agency  has  added 
new  §  1020.31(e)(5)  which  permits  the 
operator  to  initiate  undersizing  of  the 
field,  provided  the  same  image  receptor 
size  and  the  same  source-to-image- 
receptor  distance  (SID)  are  maintained. 

FDA  has  also  made  this  change  to 
avoid  a  possible  situation  in  which,  to 
avoid  noncompliance  declarations,  the 
field  size  would  be  permanently 
adjusted  to  a  size  smaller  than  the 
inserted  image  receptor.  The  agency 
evaluated  compliance  with  the  current 
requirements  for  automatic  field  size 
adjustment  by  analyzing  field  test 
results  for  certified,  PBL-equipped. 
general-purpose  radiographic  systems. 
The  results  showed  a  significant  portion 
of  the  noncompliances  arose  from  x-ray 
field  dimensions  smaller  than  permitted. 
Many  of  these  noncompliances  would 
have  resulted  in  unusable  radiographs 
requiring  repeat  radiographic  studies  to 
obtain  usable  diagnostic  images.  Thus, 
systems  fully  complying  with  the 
proposed  rule  by  permanent  adjustment 
to  undersize  could  be  producing 
radiographs  containing  little  or  no 
diagnostic  information  and  thus  force 
the  user  to  use  the  override.  To  avoid 


this  situation  the  final  rule  eliminates 
this  provision  of  the  proposal. 

3.  A  comment  noted  that,  before 
reliable  PBL  was  developed,  it  was 
common  practice  to  leave  unexposed 
margins  on  radiographs.  The  comment 
stated  that  this  practice  is  "a  totally 
unnecessary  waste  of  film  and  [tossible 
loss  of  diagnostic  information."  Routine 
maintenance  should  control  the 
accuracy  of  the  PBL  system  and 
undersizing  should  not  be  permitted. 

The  agency  notes  that,  at  some 
facilities,  uncertified  beam  limitation 
systems  are  required  to  exhibit  an 
unexposed  margin  as  evidence  of 
coUimation.  For  consistency,  such 
evidence  of  collimation  is  usually 
required  for  radiographs  taken  with  any 
x-ray  equipment,  whether  certified  or 
uncertified.  The  former  PBL 
requirement — which  applies  to  certified 
equipment  but  not  to  uncertified — made 
this  consistency  somewhat  difficult  to 
accomplish  routinely.  These  current 
radiological  practices,  along  with  other 
information,  led  to  this  amendment, 
which  will  allow  an  unexposed  margin 
without  the  need  of  an  override.  Under 
the  amended  standard,  those  facilities 
having  both  certified  and  uncertified 
equipment  can  now  establish  and 
continue  the  policy  of  unexposed 
margins  as  part  of  a  uniform  quality 
control  program.  As  mentioned  above, 
the  agency  never  intended  that  the 
undersizing  provision  be  used  as  an 
excuse  by  manufacturers  or  assemblers 
to  set  the  PBL  sensing  mechanism  to 
cause  undersizing  to  satisfy  the  field 
limitation  requirement  by  means  of  poor 
tolerances.  In  fact,  the  capability  to 
retain  a  reduced  field  configuration  is 
not  required  by  the  standard  but  is  only 
permitted.  The  agency  is  confident  that 
manufacturers  will  produce  reliable  PBL 
systems  in  response  to  market 
pressures.  Therefore,  the  final  rule 
retains  the  undersizing  feature  that 
allows  the  operator  the  freedom  to 
retain  a  reduced  x-ray  field  without  the 
need  of  an  override  when  the  cassette 
size  and  SID  remain  unchanged.  At  the 
same  time,  manufacturers  may  not  set 
the  PBL  system  so  that  it  always 
produces  undersizing. 

4.  Three  comments  on  proposed 
§  1020,31(e)(3)(v)  suggested  that 
tomography  as  well  as  stereoscopic 
radiography  be  excepted  from  PBL 
requirements. 

The  agency  intended  that  tomography 
be  excluded  from  the  conditions 
requiring  that  PBL  be  provided  and 
believes  that  the  proposed  rule 
implicidy  excepted  tomography.  Section 
102G31(e)(3Kv)  has  been  revised  so  as 


explicitly  to  exclude  tomographic 
radiography  from  the  requirements. 

5.  A  comment  objected  to  the 
provision  in  proposed  §  1020.31(e)(2) 
that  "x-ray  production  be  prevented," 
arguing  that  this  provision  is  stricter 
than  the  current  requirement  The 
comment  interpreted  the  5-second 
compliance  requirement  of  proposed 

§  1020.31(eK4)  as  a  design  standard  that 
would  inhibit  the  development  and  use 
of  systems  such  as  capacitor  discharge 
or  field  emission  units  where  x-rays  are 
produced  but  absorbed  by  a  safety 
shutter. 

The  agency  advises  that  the  final 
standard,  as  amended,  is  identical  to  the 
current  standard  in  requiring  that  x-ray 
production  be  prevented.  FDA  intended 
that  the  x-ray  tube  not  be  energized  to 
the  point  of  x-ray  emission  unless  the 
PBL  requirements  were  met.  The 
requirement  in  §  1020.31(e)(4)  of  this 
final  rule — for  PBL  to  be  effective  within 
5  seconds  of  cassette  insertion — is  the 
same  as  the  previous  requirement:  5 
seconds  are  allowed  for  automatic 
adjustment  The  agency  notes  further 
that  this  is  not  a  design  standard 
because  the  means  to  achieve  the 
required  PBL  performance  within  5 
seconds  is  not  specified. 

The  agency  also  notes  that  the 
capacitor  discharge  and  field  emission 
units  mentioned  are  usually  not  in  the 
stationary,  general-purpose  radiographic 
systems  subject  to  the  PBL  requirement. 

Conditions  for  Positive  Beam  Limitation 

6.  A  comment  objected  to  the 
proposed  condition  in  S  1020.31(e)(3)(i) 
that  "the  image  receptor  is  inserted  into 
a  permanently  mounted  cassette 
holder."  as  being  a  design  standard  and 
also  a  change  from  the  previous  rule.  It 
also  pointed  out  that,  for  a  PBL  design 
that  is  continuously  in  operation,  the 
proposal  did  not  account  for.  (1)  Image 
receptors  that  do  not  use  cassettes,  (2) 
techniques  that  do  not  use  a 
permanently  mounted  cassette  holder  or 
film  changer  (such  as  tabletop  or 
stretcher  exposures),  and  (3)  certain 
special  cases  such  as  the  use  of  a 
portable  cassette  holder.  The  comment 
suggested  that  this  type  of  system, 
designed  to  provide  o[>erational  PBL  at 
all  times,  must  be  allowed  a  bypass  or 
override  mode  and  proposed  that  the 
condition  read:  "The  image  receptor  is 
in  position  for  an  exposure  and  a 
technique  requiring  PBL  is  selected." 

The  agency  does  not  agree  that  this 
condition  is  a  design  standard.  Section 
1020.31(e)(3)  identifies  the 
circumstances  under  which  PBL  must  be 
operative:  it  does  not  give  detailed 
specifications  on  materials  or  manner  of 
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construction  to  achieve  the  required 
performance.  The  agency  also  disagrees 
with  the  assertion  that  §  1020.31(e)(3Ki) 
is  a  change  from  the  previous 
requirement.  The  rule  merely  states  in  a 
more  positive  way  the  conditions  under 
which  PBL  must  be  operative.  For  the 
type  of  design  mentioned  in  the 
comment  a  bypass  mode  is  not 
prohibited.  The  override  is  present 
because  the  standard  requires  PBL 
operation  only  when  an  image  receptor 
has  been  inserted  into  a  permanently 
mounted  cassette  holder  and  not  for  the 
situations  mentioned  in  the  comment. 
The  agency  has  always  discouraged  the 
use  of  the  override  switch  to  permit  use 
of  a  Film  changer  or  to  perform  table  top 
radiography  and  other  routine 
radiographic  procedures.  That  type  of 
design  requires  that  the  override  switch 
be  routinely  used  for  these  routine 
procedures. 

This  amendment  seeks  to  reduce  the 
misuse  of  the  override  switch  (as 
discussed  here  and  in  paragraph  2], 
which  PBL  design  has  encouraged  or 
required  to  use  for  common  everyday 
operation.  The  comment  is  rejected. 

7.  A  comment  asserted  that  the 
seemingly  innocuous  changes  have 
major  implications  that  result  from 
applications  that  were  not  considered. 
The  comment  urged  further  thought  to 
discover  all  the  techniques  for  which 
designs  would  have  to  be  provided.  The 
only  example  mentioned  is  arthrography 
on  a  radiographic  table  that  uses  film 
changers  with  variously  sized  films 
instead  of  a  cassette. 

The  agency  concludes  that  the 
objection  is  based  on  the  same  premise 
that  was  addressed  in  paragraph  6.  The 
technique  mentioned  does  not  require 
PBL  because  a  permanently  mounted 
cassette  holder  is  not  used. 

8.  One  comment  objected  to  proposed 
§  1020.30(e)(3)  (iii)  and  (iv)  that  require 
PBL  when  the  x-ray  beam  axis  is  within 
±3  degrees.  The  comment  called  it  a 
design  standard,  contended  that  it  was 
more  restrictive  than  the  previous 
standard,  and  argued  that  industry 
would  have  to  set  sensing  mechanisms 
to  ±4  degrees  or  ±5  degrees  to  assure 
compliance  at  ±3  degrees. 

As  discussed  at  length  in  paragraph  2 
of  the  preamble  to  the  proposal  the 
revision  relaxes  a  restriction  in  the 
previous  rule  that  required  PBL  when 
the  beam  was  within  ±10  degrees  of  the 
horizontal  or  vertical.  A  manufacturer 
may  provide  effective  PBL  at  any  beam 
axis  angulation.  The  previous  rule,  the 
proposed  rule,  and  this  final  rule  require 
PBL  only  when  the  beam  axis  and  the 
image  receptor  plane  are  very  nearly 
perpendicular.  This  less  restrictive 
requirement  is  retained  in  the  final  rule. 


9.  One  comment  questioned  the  use  of 
English  measurement  units  in  proposed 
§  1020.31(e)(3)(iii)  establishing 
conditions  for  the  SID.  The  comment 
stated  that,  because  the  previous  rule 
permitted  the  PBL  range  limit  to  be  100 
centimeters  when  a  metric  scale  is 
provided,  the  use  of  36  inches  in 
proposed  §  1020.31(e)(3)(iii)  would 
require  a  redesign.  Furthermore,  the 
comment  said,  the  metric  system  is 
being  encouraged  by  Federal  policy. 

The  agency  agrees  that  the  metric 
system  is  more  appropriate  both  for 
policy  and  for  consistency  within  the 
standard.  The  final  rule  reflects  this 
agreement.  In  addition,  although  image 
receptor  sizes  continue  to  be  commonly 
measured  in  inches,  for  consistency, 
§  1020.31(e)(3)(ii)  identifies  the  image 
receptor  to  read,  50  centimeters.  This 
unit  change  differs  so  slightly  from  the 
proposed  dimension  of  20  inches  that 
the  agency  considers  it  to  be 
insignificant.  The  agency  advises  that, 
for  compliance  purposes,  systems  will 
be  measured  in  the  units  that  are 
provided  by  the  manufacturer. 

10.  A  comment  asked  why  chest 
radiography  at  an  SID  of  7  or  8  feet  no 
longer  would  require  PBL 

The  agency  advises  that  the 
conditions  for  PBL  are  those  for  which 
most  common  radiographic 
examinations  are  performed.  Chest 
radiography  normally  is  performed  at 
SID's  of  72  inches  or  less.  The 
radiography  performed  at  SID's  of  7  or  8 
feet  is  considered  to  be  a  specialized 
application  and  not  routine  radiography. 
Because  the  demand  for  these  specilized 
applications  is  low,  manufacturers  are 
not  required  to  produce  PBL  systems 
designed  to  operate  at  SID's  in  excess  of 
72  inches. 

Radiographic  Override  Capability 

11.  A  comment  objected  to  labeling 
that  proposed  S  1020.31(e)(5)  would 
require  to  be  included  on  the  key  switch 
because  the  text  would  not  express  a 
warning.  The  comment  argued  that  a 
longer  and  more  meaningful  text  is 
necessary. 

As  discussed  in  paragraph  4  of  the 
preamble  to  the  proposal,  the  purpose  of 
the  key  switch  label  is  to  indicate  the 
function  of  the  switch — not  to  express  a 
warning.  The  label  is  intended  to  reduce 
misinformation — not  carelessness.  The 
agency  rejects  the  comment. 

12.  "The  comment  that  argued  that  the 
proposed  key  switch  labeling  was 
inadequate  also  suggested  that  including 
a  longer  text  on  the  unit  itself  would 
interfere  with  the  physical  arrangement, 
and  there  would  not  be  enough  space  on 
the  unit  to  accommodate  the  needed 
information.  As  an  alternative,  the 


comment  suggested  that  the  longer  text 
should  be  included  in  the  operator's 
manuaL  Another  comment  noted  that 
the  required  label  may  need  to  be 
printed  in  very  small  type  so  it  would 
not  distract  from  the  operating  control 
labels.  This  comment  also  suggested 
that  the  warning  could  be  printed  on  a 
large  holder  or  durable  tag  permanently 
affixed  to  the  key  itself.  In  this  manner, 
the  message  could  be  made  more 
prominent,  and  the  tag  or  holder  on  the 
key  might  also  serve  to  discourage  users 
from  leaving  the  key  in  the  key  switch 
when  the  override  switch  is  not  in  use. 

The  agency  recognizes  that  adding  a 
label  will  require  some  production 
changes  on  units  manufactured  after  the 
effective  date  of  this  amendment. 
However,  as  discussed  at  length  in 
paragraph  4  of  the  preamble,  FDA 
believes  that  labeling  the  override 
switch  will  reduce  the  inappropriate  use 
of  the  switch.  No  data  showing  the 
contrary  were  submitted  with  the 
comments.  Therefore,  the  agency 
concludes  that  these  changes  are 
justified  by  the  reasons  explained  in  the 
preamble  to  the  proposal  and  retains  in 
the  final  rule  the  requirement  for  a  labeL 
However,  the  location  of  the  labeling 
might  be  improved.  The  agency  rejects 
the  suggestion  that  the  information  be 
confined  to  the  operator's  manual  and 
maintains  that  the  switch  itself  must  be 
labeled  to  show  its  intended  function.  In 
the  final  rule,  the  agency  has  adopted 
the  suggested  option  for  labeling  the 
key.  Thus,  an  alternative  will  be 
available  where  space  limitation  is  a 
problem. 

13.  One  comment  argued  that  the 
costs  of  attaching  any  label  and  of 
reopening,  changing,  and  repackaging 
units  already  manufactured  for  stock 
"are  not  justified  when  one  keeps  in 
mind  that  the  same  switch  was  accepted 
for  years  without  a  label."  The  comment 
objected  to  FDA's  proposal  to  make  this 
requirement  effective  60  days  after 
publishing  the  final  rule.  The  comment 
claimed  18  months  are  needed  to  comply 
with  the  provision. 

The  agency  advises  that  these  labels 
will  be  required  only  on  units 
manufactured  after  the  effective  date. 
Thus,  it  will  not  be  necessary  to  relabel 
any  warehouse  stocks  manufactured 
before  that  date.  The  date  of 
manufacture  is  given  on  the 
manufacturer's  identification  label.  The 
alternative  of  permanently  labeling  the 
key  should  take  even  less  time  than 
labeling  the  control  unit.  The  agency, 
however,  has  reconsidered  the  60-day 
proposed  effective  date  and  has 
concluded  that  1  year  is  a  reasonable 
period  of  time  to  make  any  changes 


50214         Federal  Register  /  Vol.  47.  No.  215  /  Friday.  November  5.  1982  /  Rules  and  Regulations 


required  by  the  amendments.  To  further 
ease  any  burden.  FDA  is  making  the 
new  requirements  effective  on  the  first 
working  day  of  the  thirteenth  month 
after  publication  of  the  final  rule,  which 
will  permit  manufacturers  to  add  the 
override  switch  label  concurrent  with 
their  periodic  change  in  dale  of 
manufacture  given  on  the 
manufacturer's  identification  labeL 

14.  Another  comment  stated  that  the 
requirement  of  a  label  indicating  that 
this  override  switch  is  for  system  failure 
is  not  facing  up  to  the  fact  that  it  will  be 
used  for  non-bucky  techniques  (that  do 
not  use  permanently  mounted  cassette 
holders)  and  special  procedures. 

The  comment  misunderstood  the 
requirement.  A  PBL  system  that  meets 
either  the  current  or  the  amended 
standard  does  not  need  an  override  for 
"non-bucky  techniques"  or  any  known 
special  procedures.  Those  techniques 
that  do  not  use  a  permanently  mounted 
cassette  holder  do  not  now  nor  did  they 
ever  require  use  of  an  override  switch 
because  PBL  has  not  been  required 
under  this  condition.  The  standard  has 
been  clarified  by  changing  its  current 
requirement  (for  PBL  after  insertion  of 
an  image  receptor — which  has 
previously  been  interpreted  to  mean 
insertion  into  a  permanently  mounted 
cassette  holder)  to  an  explicit 
requirement  (for  PBL  after  insertion  of 
an  image  receptor  into  a  permanently 
mounted  cassette  holder — which  most 
special  procedures  do  not  use).  This 
change  is  intended  to  assure  that  the  x- 
ray  field  is  limited  to  and  aligned  with 
the  boundaries  of  an  image  receptor 
placed  in  a  cassette  holder  designed  as 
a  permanent  part  of  the  system.  Thus,  it 
applies  to  the  large  majority  of  routine 
radiographic  procedures  performed  with 
stationary,  general-purpose  radiographic 
systems.  By  requiring  the  key  switch  or 
key  to  be  labeled,  the  agency  provides 
for  users  that  might  not  be  trained  in  the 
proper  use  of  PBL  Operators  previously 
have  been  able  to  "cone  down"  to  small 
x-ray  fields  to  satisfy  their  need  for  an 
unexposed  margin.  They  now  can  cone 
down  to  satisfy  any  need  for  even 
smaller  x-ray  fields  on  an  image 
receptor  inserted  in  a  permanently 
mounted  cassette  holder.  The  operator 
accessible  switch  is  for  system  failure 
only — not  for  special  procedures.  No 
change  is  required  in  the  final  rule. 

Fluoroscopic  Override  Capability 

IS.  A  comment  stated  thai  "spot-film 
systems  with  an  override  switch  should 
not  require  a  visible  indicator,  because 
the  override  mode  is  recognized 
immediately  by  the  radiologist  as  soon 
as  he  takes  the  first  spot-film 
radiograph." 


FDA  disagrees  with  the  comment.  The 
purpose  of  the  visual  indicator  required 
by  §§  102a31(g}(5)  and  1020.32(b)(3)  is 
to  alert  the  radiologist  that  the  unit  is  in 
the  override  mode  before  the  fu'st 
radiograph  is  taken.  The  agency 
believes  that  trial  and  error  is  not  an 
appropriate  way  to  become  informed  of 
this  situation.  Not  requiring  a  visual 
indicator  would  promote  unnecessary 
radiation  exposure  to  the  patient  as  well 
as  waste  of  film.  FDA  concludes  that 
because  the  override  switch  is  not  key- 
controlled,  visible  indication  of  the 
status  is  necessary  if  the  operators  are 
to  minimize  both  unnecessary  exposure 
to  the  patient  and  the  necessity  for 
retakes. 

16.  A  comment  questioned  the 
meaning  of  the  phrase  "signal  visible  at 
the  fluoroscopist's  position"  in  proposed 
§§  102a31(g)(5)  and  102O.32(bM3).  The 
comment  objected  to  the  use  of  a  light 
that  might  distract  the  attention  of  the 
fluoroscopist  and  suggested  that  FDA 
should  restate  the  provisions  to  provide 
only  that  a  "visual  indication  shall  be 
required  *  *  *". 

The  agency  intends  that  the  signal 
attract  the  fluoroscopist's  attention 
before  he  or  she  begins  to  use  a  system 
in  which  the  automatic  field  adjustment 
has  failed.  The  comment  is  rejected. 

17.  With  respect  to  the  effective  date 
of  the  amendments,  a  comment  argued 
that,  because  of  the  design  change 
required,  2  years  are  needed  before  the 
regulation  is  made  effective.  Another 
comment  believed  that  60  days  are 
sufficient  to  implement  the  labeling 
change  and  does  not  mention  any  design 
change. 

The  agency  notes  that  no 
manufacturer  is  required  to  provide  an 
override  capability.  However,  if  a 
manufacturer  provides  an  override,  then 
it  must  meet  the  requirements  by  the 
effective  date  of  the  amendments.  As 
discussed  in  paragraph  13  above,  FDA 
concludes  that  1  year  is  a  reasonable 
period  of  time  to  add  an  indicator  of  the 
override  capabibly,  a  change  that  is  not 
major.  However,  to  permit 
manufacturers  to  implement  the 
provisions  in  an  orderly  and  efficient 
manner,  the  amendments  will  become 
effective  on  the  first  working  day  of  the 
thirteenth  month  after  date  of 
publication  in  the  Federal  Register. 

Reference 

The  following  information  has  been 
placed  on  file  in  the  Dockets  Mangement 
Branch.  Food  and  Drug  Administration, 
Rm.  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20857.  and  may  be  seen  by 
interested  persons  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


"Positive  Beam  Limitation  Effectiveness 
Evaluation,"  prepared  by  the  Division  of 
Compliance  and  the  Data  Systems  and 
Mathematics  Staff  of  the  Bureau  of 
Radiological  Health,  Food  and  Drug 
Administration.  Februar>- 1980  (HHS 
Publication  (FDA)  80-8108).  (Available  from 
the  Superintendent  of  Documents,  U.S. 
CovernmenI  Printing  Office,  Washington.  DC 
20402  (GPO  Stock  No.  017-015-0163-6,  S2.00)) 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this  final 
rule  have  been  carefully  analyzed,  and  it 
has  been  determined  that  this  rule  is  not 
a  major  rule  under  the  criteria  of  the 
Order.  The  amendments  to  the  standard 
can  be  considered  generally  to  be  a 
relaxation  of  the  rule  and  the  additional 
requirements  for  a  key  switch  label  and 
a  signal  visible  at  the  fluoroscopist's 
position  involve  a  very  small  increase  in 
cost  of  future  units,  especially  compared 
with  the  cost  savings  of  the  overall 
effect  of  this  rule.  Specifically,  the 
annual  cost  of  the  label  required  on 
stationary,  general-purpose  radiographic 
equipment  is  estimated  to  be  $3,000 
(Sl.OO  per  system  for  approximatt-Iy 
3,000  systems).  The  annual  cost  for  the 
label  and  visible  signal  required  on 
stationary,  general-purpose  fluoroscopic 
equipment  is  estimated  to  be  $30,000 
(S15.00  per  system  for  approximately 
2,000  systems).  The  requirement  for  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  final  rule  because  the 
proposed  rule  was  issued  prior  to 
January  1. 1981,  and  is  therefore  exempt, 
in  any  event,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  for 
the  reasons  stated  above. 

List  of  Subjects  in  21  CFR  Part  1020 

Electronic  products.  Ionizing 
radiation.  Medical  devices.  Radiation 
protection.  Standards.  Television,  X- 
rays. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Ck)ntrol  for  Health  and  Safety 
Act  of  1968  (sec.  35a  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  1020  ft 
amended  as  follows: 

PART  102O— PERFOf^MANCE 
STANDARDS  FOR  IONIZING 
RADIATION  EMITTING  PRODUCTS 

1.  In  §  1020.30  by  revising  paragraph 
(b)(19).  to  read  as  follows: 

§  1020.30    Dtagnostte  x-ray  systems  and 
their  major  components. 
*         «        •        «        • 

(b)-   ♦   • 
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(19)  "Image  receptor"  means  any 
device,  such  as  a  fluorescent  screen  or 
radiographic  fiini,  which  transforms 
incident  x-ray  photons  either  into  a 
visible  image  or  into  another  form  which 
can  be  made  into  a  visible  image  by 
hirther  transformations.  In  those  cases 
where  means  are  provided  to  preselect 
portions  of  the  image  receptor,  the  term 
"image  receptor**  shall  mean  th« 
preselected  portion  of  the  device. 
*         *         * .        * 

I     2.  In  5  1020.31  by  revising  paragraph 
(e)(2),  and  by  adding  new  paragraphs  (e) 
(3),  (4).  (5),  and  (6)  and  (g)(5).  to  read  as 
foUows: 

t^  1020.3 1     Radiographic  equipment. 

■  •  «  .         *  • 

(2)  Positive  beam  limitation  (PBL). 
The  requirements  of  this  paragraph  shall 
apply  to  stationary,  general-purpose 
radiographic  systems  which  contain  a 
tube  housing  assembly,  an  x-ray  control, 
and,  for  those  systems  so  equippt'd.  a 
table,  all  certified  in  accordance  with 

§  1020.30(c).  Means  shall  be  provided  for 
PBL  such  that  x-ray  production  is 
prevented  when: 

(i)  Either  the  length  or  width  of  the  x- 
ray  field  in  the  plane  of  the  image 
receptor  differs  from  the  corresponding 
image  receptor  dimension  by  more  than 
3  percent  of  the  SID;  or 

(ii)  The  sum  of  the  length  and  width 
differences  as  stated  in  paragraph 
(e](2)(i)  of  this  section  without  regard  to 
sign  exceeds  4  percent  of  the  SID. 

(3)  Conditions  for  positive  boani 
limitation.  PBL  shall  be  provided 
whenever  all  the  following  conditions 
are  met: 

(i)  The  image  receptor  is  inserted  into 
H  permanently  moimted  cassette  holder. 

(ii)  The  image  receptor  length  and 
width  are  each  less  than  50  centimeters; 

(iii)  The  x-ray  beam  axis  is  within  ±3 
degrees  of  vertical  and  the  SID  is  90 
centimeters  to  130  centimeters  inclusive: 
or  the  x-ray  beam  axis  is  within  ±3 
degrees  of  horizontal  and  the  SID  is  90 
c:entimeters  to  205  centimeters  inclusive: 

(iv)  The  x-ray  beam  axis  is 
perpendicular  to  the  plane  of  the  image 
receptor  to  within  ±3  degrees:  and 

(v)  Neither  tomogiaphic  nor 
stereoscopic  radiography  is  being 
performed. 

(4)  Measuring  compliance. 
Compliance  with  the  requirements  of 
paragraph  (e)(2)  of  this  section  shall  be 
determined  when  the  equipment 
indicates  that  the  beam  axis  is 
perpendicular  to  the  plane  of  the  image 
receptor  and  the  provisions  of  paragraph 
(e)(3)  of  this  section  are  met. 
Compliance  shall  be  determine*!  no 


sooner  than  5  seconds  after  insertion  of 
the  image  receptor. 

(5)  Operator  initiated  undersizing. 
The  PBL  system  shall  be  capable  of 
operation,  at  the  discretion  of  the 
operator,  such  that  the  size  of  the  field 
may  be  made  smaller  tlian  the  size  of 
the  image  receptor  through  stepless 
adjustment  of  the  field  size.  The 
minimum  field  size  at  an  SID  of  1(X) 
centimeters  shall  be  equal  to  or  less 
than  5  by  5  centimeters.  Return  to  PBL 
function  as  described  in  paragraph  (e)(2) 
of  this  section  shall  occur  automatically 
upon  any  change  of  image  receptor  size 
or  SID. 

(6)  Override  of  positive  beam 
limitation.  A  capability  may  be  provided 
for  overriding  PBL  in  case  of  system 
failure  and  for  servicing  the  system.  This 
override  may  be  for  all  SIDs  and  image 
receptor  sizes.  A  key  shall  be  required 
for  any  o\erride  capability  that  is 
accessible  to  the  operator.  It  may  not  be 
possible  to  remove  the  key  while  the 
PBL  is  overridden.  Each  such  key  switch 
or  key  shall  be  clearly  and  durably 
labeled  as  follows: 

For  X-Ray  Field  Limitation  System 
Failure 

The  override  capability  is  considered 
accessible  to  the  operator  if  it  is 
referenced  in  the  operator's  manual  or  in 
other  material  intended  for  the  operator 
or  if  its  location  is  such  that  the  operator 
would  consider  it  part  of  the  operational 
controls. 
*         *         •         •         • 

(5)  A  capability  may  be  provided  for 
overriding  the  automatic  x-ray  field  size 
adjustment  in  case  of  system  failure.  If  it 
is  so  provided,  a  signal  visible  at  the 
fluoroscopist's  position  shall  indicate 
whenever  the  automatic  x-ray  field  size 
adjustment  override  is  engaged.  Each 
such  system  failure  override  switch 
shall  be  clearly  labeled  as  follows: 

For  X-Ray  Field  Limitation  System 
Failure 


system  failure  override  switch  shall  be 
clearly  labeled  as  follows: 

For  X-Ray  Field  Limitation  System 
Failure 


3.  in  §  1020.32  by  adding  paragraph 
(b)(3).  to  read  as  follows: 

§  1020.^2    Fluoroscopic  equipment. 


(b)*    *    • 

(3)  If  the  fluoroscopic  X-ray  field  size 
is  adjusted  automatically  as  the  SID  or 
image  receptor  size  is  changed,  a 
capiibility  may  be  provided  for 
overriding  the  automatic  adjustment  in 
case  of  system  failure.  If  it  is  so 
provided,  a  signal  visible  at  the 
fluoroscopist's  position  shall  indicate 
whenever  the  automatic  field 
adjustment  is  overridden.  F-ach  such 


Effective  dqU:.  Thjs  regulation  shall 
become  effective  on  December  1. 1983. 

(Ser-  358,  82  StaL  r.77-1179  (42  U.S.C.  263f|| 

Dated:  October  14.  1982. 
Mark  Novitch, 
.4  ctiii^  Comw  iss  ioner  of  Food  and  Drugs. 

|KR  Ik*    IC-3inin  Filrd  M-*-*!:  IKS  am) 
BfLLING  COOE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3280 
(Docket  No.  R-82-10171 

Manufactured  Home  Construction  and 
Safety  Standards 

Correction 

in  FR  Do<:.  82-29865,  beginning  at  page 
49383.  in  the  issue  of  Monday, 
November  1, 1982,  make  the  following 
corrections: 

1.  On  page  49386,  last  column,  first 
paragraph,  first  line."(I)(2)(i)"  should 
read  "(i) " 

2.  On  page  A93b7.  nriddie  columa  third 
full  paragraph,  designated  as 
amendment  "9.",  the  second 
linn,"(l)(2)(ii).(I)(2)(iii)and(I)(2)(iv|" 
should  read  •(e)(2)(ii),  (e){2)(iii)  and 
(e|(2)(iv)"  by  changing  the  "Is"  to  "es ". 
BILLING  cooe  ts(s-ei-w 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  51 

IT.D.  78441 

Crude  Oil  WTTKffan  Profit  Tax  Act  of 
1980;  Excise  Tax  Regulations 

AGENCV:  Internal  Revenue  Service. 
Treasury'. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
excise  tax  regulations  relating  to  the 
windfall  profit  tax  on  domestic  crude  oil 
imp)os<;d  by  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  It 
contains  most  of  the  final  regulations  on 
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the  windfall  profit  tax,  many  of  which 
relate  to  administrative  aspects  of  the 
tax. 

DATES:  These  regulations  are  generally 
effective  with  respect  to  all  crude  oil 
removed  (or  deemed  removed)  from  the 
premises  after  February  29. 1980.  For 
exceptions  to  this  effective  date,  see  the 
discussion  below  of  the  effective  dates 
of  the  amendments. 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  W.  Chamas  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4. 1980.  the  Federal  Register 
published  temporary  and  proposed 
regulations  (45  PR  23384,  23400)  under 
sections  4986,  4987,  4988,  4989,  4991, 
4992,  4993,  4994,  4995.  4996,  4997.  6050C, 
6076.  and  6402  of  the  Internal  Revenue 
Code  of  1954.  The  temporary  regulations 
were  required  to  implement  various 
sections  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980.  Certain  amendments  to 
the  temporary  regulations  and  further 
proposed  regulations  have  since  been 
published. 

This  document  provides  final 
regulations  pursuant  to  the  notices  of 
proposed  rulemaking  published  on  April 
4. 1980  (45  FR  23384,  23400).  relating  to 
the  implementation  of  the  windfall  profit 
tax;  April  25, 1980  (45  FR  27929.  27953), 
relating  to  withholding  and  depositing 
windfall  profit  tax  where  the  producer  is 
an  integrated  oil  company;  September 
24, 1980  (45  FR  63263,  63297).  relating  to 
the  interim  rule  for  determining  base 
prices  for  tier  2  and  tier  3  oil;  November 
5. 1980  (45  FR  73467.  73512).  relating  to 
tax  deposits  and  refunds  based  on  the 
net  income  limitation;  December  11. 1980 
(45  FR  81561,  81606).  relating  to  the 
definition  of  the  term  "producer"; 
January  19. 1981  (46  FR  4873.  4950), 
relating  to  various  administrative 
provisions;  and  February  23, 1981  (46  FR 
13509. 13525),  relating  to  the  qualified 
disburser  election.  This  document 
amends  S  51.4988-1  which  was  finalized 
by  Treasury  Decision  7790,  published  on 
October  27, 1981  (46  FR  52334).  This 
document  also  reflects  amendments 
made  to  the  temporary  regulations  by 
Treasury  Decision  7811.  published  on 
March  3. 1982  (47  FR  8995).  relating  to 
exempt  royalty  oil. 

This  document  does  not  provide  final 
regulations  on  such  other  subjects  as 
front-end  tertiary  oil  or  tier  2  and  tier  3 
base  prices.  Final  regulations  on  these 
subjects  will  be  published  in  the  future. 


Furthermore,  numerous  comments 
received  on  the  above-cited  proposed 
regulations  addressed  many  issues  not 
dealt  with  explicitly  in  these  final 
regulations.  Various  issues  are  under 
study  for  possible  future  amendments  to 
these  regulations  including  newly 
discovered  oil,  condensate,  exempt 
stripper  well  oil,  property,  net  profits 
interests,  and  exempt  royalty  owner  oil. 
The  fact  that  a  particular  issue  has  npt 
been  addressed  in  these  regulations 
should  not  be  construed  as  foreclosing 
the  issuance  of  amended  regulations 
providing  further  guidance  on  those 
issues. 

The  rules  contained  in  these  final 
regulations  will  apply  to  all  entities, 
large  and  small,  engaged  in  the 
production  or  purchase  of  domestic 
crude  oil  and  related  activities.  The 
amendments  add  no  rules  that  duplicate, 
overlap,  or  conflict  with  any  other 
known  Federal  rules  applicable  for  the 
same  purposes. 

Explanadon  of  Provisions 

Withholding  in  Absence  of  Data  on 
Operator's  Certificate 

The  temporary  and  proposed  windfall 
profit  tax  regulations  provided 
withholding  rules  which  are  to  be 
followed  when  an  operator's  certificate 
is  either  absent  or  data  is  omitted  from 
it  or  believed  to  be  incorrect.  Various 
commentators  have  suggested  that  these 
withholding  rules  are  unnecessarily 
strict.  These  commentators  have 
suggested  that  the  regulations  be 
amended  to  permit  the  purchaser  to 
withhold  an  amount  based  on  all  the 
information  available  to  the  purchaser 
in  order  to  have  the  alternative 
withholding  requirement  more  closely 
approximate  the  actual  tax  due. 

These  withholding  rules  were 
established  for  two  reasons.  First,  they 
assure  that  the  failure  to  certify  will 
never  justify  underwithholding.  Second, 
the  rules  protect  the  purchaser  from 
claims  by  the  producer  that  too  much 
tax  is  being  withheld  based  upon 
information  available  to  the  purchaser. 
The  reasons  for  establishing  these 
withholding  rules  continue  to  justify 
these  rules.  Therefore,  the  suggested  rule 
has  not  been  included  in  the 
amendments  to  the  regulations. 

Heavy  Oil 

Several  commentators  on  the 
proposed  regulations  suggested  that  the 
definition  of  "heavy  oil"  as  oil  with  a 
gravity  of  18  degrees  API  or  less  be 
revised  to  include  any  oil  with  a  gravity 
of  less  than  17  degrees  API  [e.g.,  16.9 
degrees).  This  suggestion  has  not  been 
accepted.  Section  4991(e)(3)  defines  the 


term  "heavy  oil"  as  crude  oil  having  "a 
weighted  average  of  16  degrees  API  or 
less  (corrected  to  60  degrees 
Fahrenheit)."  However,  the  Senate 
Finance  Committee  report  (S.  Rep.  No. 
96-394,  96th  Cong.,  1st  Sess.  51  (1979)) 
makes  it  clear  that  Congress  intended  to 
treat  as  heavy  oil  only  that  oil 
deregulated  by  Executive  Order  12153 
(Exec.  Order  No.  12153,  3  CFR  Part  424 
(1980);  44  FR  48949  (1979)).  The 
Executive  order  applied  only  to  crude  oil 
with  a  weighted  average  of  16.0  degrees 
API  or  less.  The  conference  report  for 
the  Windfall  Profit  Tax  Act  of  1980  (H.R. 
Rep.  No.  96-817.  96th  Cong..  2d  Sess.  102 
(1980))  states  that  the  conference  was 
adopting  the  Senate  16.0  definition. 
Thus,  the  definition  of  "heavy  oil"  in  the 
temporary  and  proposed  regulations 
does  not  include  (and  was  not  intended 
to  include)  crude  oil  with  a  weighted 
average  gravity  of  more  than  16.0 
degrees  API.  The  final  regulations  have 
been  revised  to  provide  explicitly  that 
"heavy  oil"  must  have  a  weighted 
average  gravity  of  16.0  degrees  API  or 
less  (corrected  to  60  degrees 
Fahrenheit). 


Independent  Producer  Oil 

Independent  producers  commenting 
on  the  proposed  regulations  also 
requested  several  clarifications  of  the 
rules  contained  in  S  51.4992-1.  relating 
to  the  lower  rates  of  tax  applicable  to 
"independent  producer  oil."  In  response 
to  these  comments.  §  51.4992-1  makes 
clear  (1)  that  the  independent  producer 
amount  is  to  be  allocated  between  tiers 
1  and  2  in  proportion  to  the  producer's 
"qualified  production"  for  the  quarter. 
(2)  that  the  term  "qualified  overriding 
royalty"  includes  an  overriding  royalty 
that  could  be  converted  into  an 
operating  interest  at  the  option  of  the 
holder  of  the  override,  and  (3)  that  an 
independent  producer  need  only 
maintain  records  sufficient  to  establish 
to  the  satisfaction  of  the  district  director 
that  a  property  has  not  been  held  by  a 
disqualified  transferor. 

Section  150.4992-1  (d)(3)(i)  of  the 
temporary  regulations  provides  that 
qualified  production  generally  does  not 
include  production  attributable  to  an 
interest  acquired  after  December  31, 
1979.  However,  9  150.4992-l(d)(3)(ii) 
provides  that  this  rule  does  not  apply  if 
the  producer  acquiring  the  property 
establishes  to  the  satisfaction  of  the 
district  director  that  at  no  time  after 
December  31. 1979,  has  the  interest  in 
the  acquired  property  been  held  by  a 
person  who  was  a  disqualified 
transferor  for  any  quarter  ending  after 
September  30. 1979.  and  ending  before 
the  date  such  person  transferred  the 


interest.  The  term  "disqualified 
transferor"  means  with  respect  lo  any 
quarter,  any  person  who  (1)  had 
qualined  production  from  such  quarter 
which  exceeded  such  person's 
independent  producer  amount  for  such 
quarter  or  (2]  was  not  an  independent 
producer. 

Several  commentators  pointed  out 
that  there  are  situations  where  a 
partnership  with  many  partners 
transfers  an  interest  in  property  to  an 
independent  producer.  Under  the 
temporary  regulations  this  transfer  does 
not  escape  the  general  prohibition  or 
transferred  properties  if  one  partner  in 
the  partnership  is  a  disqualified 
transferor  even  if  the  partner  has  a 
minimal  interest  in  the  partnership.  I'he 
commentators  suggested  that  a  de 
minimis  rule  be  provided.  In  response  to 
these  comments,  §  51.4992-1  (d](3Kii) 
docs  not  treat  a  transfer  of  an  interest  in 
property  as  having  been  from  a 
disqualified  transferor  if  less  th<in  two 
percent  of  the  interest  in  the  partnership 
is  held  by  partners  who  are  disqualified 
transferors. 

Tier  Determinations  for  Powerhouse 

Fuel 

Section  150.499&-l(d)(2)  provides  that 
oil  used  to  power  a  production  process 
or  production  equipment  will  not  be 
considered  removed  from  the  premises  if 
it  is  transported  from  one  tract  or  parcel 
of  land  to  a  contiguous  tract  or  parcel  of 
land,  provided  that  100  percent  of  the 
operating  mineral  interest  (as  defined  in 
§  1.6'l4-2(b))  in  both  tracts  or  parcels  of 
land  is  held  by  the  same  persons.  That 
section  also  provides  that  in  the  case  of 
oil  produced  from  a  property  from  which 
more  than  one  tier  of  oil  is  produced  the 
oil  used  to  power  a  production  process 
or  production  equipment  will  be  deemed 
of  the  higher  or  highest  tier  designation 
to  the  extent  of  production  in  such  tier 
and  thereafter  to  the  next  lower  tier.  The 
effect  of  this  rule  is  generally  lo  treat  as 
not  removed  from  the  premises  the 
crude  oil  resulting  in  the  least  amount  of 
windfall  profit  tax  liability. 

Several  commentators  suggested  that 
the  crude  oil  should  be  allocated  among 
the  categories  of  crude  oil  produced 
from  the  property.  In  response  to  these 
comments,  §  51.4996-l(d)(2)  amends  the 
rule  in  the  temporary  regulations  and 
provides  that,  in  the  case  of  oil  produced 
from  a  property  from  which  more  than 
one  category  of  oil  is  produced,  the 
crude  oil  that  is  injected  or  used  to 
power  a  production  process  or 
production  equipment  shall  be  allocated 
among  such  categories  in  proportion  to 
the  production  from  that  property  in 
each  such  category  that  was  removed 
fiom  the  premises  during  the 


immediately  preceding  calendar  quarter. 
For  these  purposes,  the  categories  of  oil 
are  tier  1  oil,  tier  2  oil,  newly  discovered 
oil,  tier  3  oil  other  than  newly 
discovered  oil.  and  exempt  oil. 

Independent  Refiner 

Section  150.4996-l(h)  defines  the  term 
"independent  refiner."  Several 
commentators  have  stated  that  the 
temporary  regulations  are  unclear  on 
whether  a  taxpayer  must  be  directly 
engaged  in  the  refining  of  crude  oil  in 
order  to  qualify  as  an  independent 
refiner.  Section  51.4996-l(h)  makes  clear 
that  the  term  "independent  refiner"  does 
not  include  any  taxpayer  who  is  not 
directly  engaged  in  the  refining  of  crude 
oil  even  if  such  taxpayer  is  related  to  a 
person  directly  engaged  in  the  refining 
of  crude  oil.  However,  i  51-4996-1  (h) 
provides  that  a  taxpayer  not  directly 
engaged  in  refining  will  be  treated  as 
directly  engaged  in  refining  if  an  amount 
equal  to  95  percent  or  more  of  the  crude 
oil  purchased  during  the  calendar 
quarter  of  which  such  taxpayer  is  the 
first  purchaser  is  refined  by  a  refiner 
who  is  a  member  of  a  controlled  group 
of  corporations  of  which  the  taxpayer  is 
a  member,  provided  that  the  refiner  is 
an  independent  refiner  and  that  such 
taxpayer  is  not  a  producer  of  crude  oil 
and  is  not  a  retailer  or  refiner  under 
section  613A(d)  (2)  or  (4).  Section 
51.499&-l(h]  also  provides  that  a 
purchaser  is  to  be  treated  as  directly 
engaged  in  refining  if  it  is  clear  that  the 
95  percent  rule  would  have  been  met  but 
for  an  act  of  God.  a  strike,  a  severe 
mechanical  breakdown,  an  injunction, 
or  a  restraining  order. 

Annual  Cutoff  of  Withholding 
Adjustments 

Several  commentators  on  the 
proposed  regulations  raised  problems 
with  the  end  of  year  reporting  and 
withholding  adjustment  cut-off  rules. 
Under  the  temporary  and  proposed 
regulations,  the  purchaser  or  other 
withholding  agent  is  required  to  furnish 
Form  6248  to  each  producer  at  the  end  of 
each  calendar  year,  and  corrections  of 
errors  in  withholding  are  iK)t  permitted 
after  the  form  is  furnished.  Form  6248  is 
then  used  by  the  producer  to  determine 
whether  the  producer  is  entitled  to  a 
refund  or  is  required  to  pay  a  balance 
due. 

The  commentators  stated  that,  in 
many  cases.  Form  6248  will  not  be 
entirely  accurate  when  furnished  on  the 
required  date  of  March  31  due  to  errors 
not  yet  ascertained  on  that  date. 
Consequently,  numerous  corrected 
Forms  6248  may  be  required  giving  rise 
to  corrected  claims  for  refund  or 
windfall  profit  tax  returns.  Therefore, 


several  commentators  suggested  that  the 
withholding  agent  be  permitted  to 
continue  to  make  withholding 
adjustments  for  a  full  year  following  the 
year  in  which  the  oil  ^ving  rise  to  the 
withholding  error  was  removed. 
However,  the  producer  is  required 
annually  to  pay  any  balance  due  if  there 
has  been  underwithholding  of  windfall 
profit  tax  liability  and  is  entitled  to  file  a 
claim  for  credit  or  refund  if  there  has 
been  overwithholding.  iTje  continuation 
of  withholding  adjustments  after  Form 
6248  has  been  furnished  would  create 
the  likelihood  of  a  double  payment  by 
the  producer  if  the  adjustment  increases 
withholding  or  a  double  refund  if  the 
adjustment  decreases  withholding.  In 
order  to  avoid  this  result  the  producer's 
entitlement  to  a  refund  claim  or 
obligation  to  pay  a  balance  due  would 
have  to  be  extended  until  after  the 
expiration  of  the  withholding 
adjustment  period.  The  continuation  of 
withholding  adjustments  suggestion  has 
not  been  accepted  due  to  the  lengthy 
delay  in  refunds  or  pajTnents  that  would 
follow. 

Disbursers  Who  Receive  Oil  Payments 
They  Consider  L'ndennithheJd  or  Forms 
6248  They  Consider  Inacxurote 

Many  persons  disbursing  funds  from 
the  sale  of  taxable  crude  oil  of  which  the 
disburser  is  not  the  purchaser  have 
commented  that  they  are  not  certain 
what  they  should  do  in  a  situation 
where  they  consider  the  amount  of 
windfall  profit  tax  withheld  on  the 
paj'mcnts  they  received  to  be  more  or 
less  than  the  amount  that  should  have 
been  withheld.  The  withholding  rides 
have  been  amended  to  provide  that  in 
cases  where  tlie  disburser  is  of  the 
opinion  that  there  is  an 
underwithholdi.ng  or  overwithholding. 
the  disburser  must,  within  5  days,  notify 
the  pe.-son  from  whom  it  received 
payment  that  it  disagrees  with  the 
amount  of  tax  withheld.  The  reporting 
requirements  of  the  regulations  have 
also  been  amended  to  require  the 
disburser  in  those  cases  where  it 
disagrees  with  the  amount  of 
withholding  to  send  a  statement  to  the 
persons  it  makes  payments  to  setting 
forth  sufficient  information  to  briefly 
explain  the  difference  of  opinion 
between  the  person  from  whom  the 
disburser  received  payment  and  the 
disburser  on  the  amount  withheld. 

The  final  regulations  provide  guidance 
in  cases  where  an  intermediate 
disburser  receives  a  Form  6248  that  is 
the  basis  for  Forms  6248  that  it  will  be 
furnishing  to  others  and  filing  with  the 
Service  and  the  intermediate  disburser 
believes  that  the  form  contains  an  error. 
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In  such  cases  the  intermediate  disburser 
must  notify  the  person  furnishing  it  with 
the  form  that  it  believes  the  form 
contains  an  error,  if  the  person 
furnishing  the  intermediate  disburser 
with  the  Form  6248  agrees  that  it 
contains  an  error,  the  error  can  be 
corrected  on  a  new  Form  6248  issued  to 
the  intermediate  disburser.  If  the  person 
furnishing  the  intermediate  disburser 
with  the  Form  6248  does  not  agree  that 
there  is  an  error,  the  intermediate 
disburser  must  furnish  and  file  the 
Forms  6248  based  on  the  information 
contained  in  the  Form  6248  furnished  it. 
However,  the  instructions  to  Form  6248 
may  require  that  the  difference  of 
opinion  be  indicated  on  the  form. 

Multiple  Forms  6248  to  One  Producer 
In  many  cases  the  disburser  makes 
payments  to  the  same  producer  for 
crude  oil  sold  from  more  than  one 
property  (such  as  where  the  disburser  is 
also  a  purchaser  of  oil  from  another 
property).  The  regulations  have  been 
amended  to  provide  that  in  these  cases 
the  information  for  all  the  properties 
may  be  incorporated  into  one  Form  6248. 
If  the  disburser  prefers  to  furnish 
separate  forms,  it  may  do  so  but  if  the 
forms  are  not  all  furnished  at  the  same 
time,  the  producer  must  be  informed. 

Detailed  Statements 

Numerous  producers  commented  that 
the  annual  information  furnished  them 
on  Form  6248  is  insufficient  to  permit 
accurate  computations  of  windfall  profit 
tax  liability,  particularly  when  the 
producer  must  allocate  the  independent 
producer  amount  between  tiers  1  and  2 
or  take  the  net  income  limitation  into 
account.  Under  the  proposed 
regulations,  the  detailed  statement 
required  by  paragraph  (d)  of  S  51.4997-2 
to  be  furnished  upon  request  was 
intended  to  supplement  the  information 
required  by  paragraph  (c)  (relating  to 
Form  6248),  thus  providing  the  producer 
with  the  information  necessary  for  a  full 
and  correct  computation  of  the  tax.  The 
final  regulations  amend  paragraph  (d)  to 
clarify  that  the  requested  information 
must  be  furnished  in  sufficient  detail  to 
permit  those  computations. 

A  few  producers  suggested  that  the 
regulations  require  the  detailed 
information  to  be  furnished  in  all  cases 
and  not  just  upon  the  request  of  the 
producer.  This  suggestion  has  not  been 
adopted  because  it  could  impose  a 
significant  and  unnecessary  reporting 
burden  due  to  the  fact  that  not  all 
producers  need  the  detailed  information. 

Corrected  Forms  6248 

The  final  regulations  also  revise  the 
procedures  to  be  followed  when  the 


person  furnishing  Form  6248  discovers 
that  the  form  was  in  error.  Under  the 
new  rules,  a  corrected  Form  6248  must 
be  furnished  no  later  than  July  31  of  the 
year  following  the  year  to  which  the 
correction  relates  if  any  error 
ascertained  through  June  30  in  windfall 
profit  tax  liability,  tax  withheld,  or 
amount  under  or  overwithheld  equals 
$100  or  more.  All  corrections  of  $1  or 
more  must  be  reflected  in  a  corrected 
Form  6248  furnished  at  the  time  that  the 
next  year's  Form  6248  is  furnished.  The 
new  rules  should  substantially  reduce 
the  number  of  corrected  Forms  6248  that 
would  otherwise  be  required  because 
only  large  errors  must  be  corrected  more 
frequently  than  annually. 

Miscellaneous  Changes 

Section  51.4997-2  deletes  the 
requirement  that  the  purchaser  or  other 
withholding  agent  inform  an  exempt 
producer  each  month  of  the  reason  for 
the  absence  of  withholding  and  by 
deleting  the  requirement  that  the 
producer  be  provided  additional 
information  relating  to  withholding 
adjustments  in  the  annual  statement. 
Section  51.6050C-1  specifies  that  an 
operator  need  not  recertify  the  same 
information  to  a  producer,  unless 
requested  to  do  so.  Furthermore,  a  new 
§  51.6081-1  is  added  to  authorize  district 
directors  and  directors  of  service 
centers  to  grant  extensions  of  time  for 
filing  windfall  profit  tax  returns. 

Integrated  oil  company  commentators 
requested  a  change  in  the  rule  of 
§  51.4995-3  (d)(2).  That  rule  provided 
that  a  qualified  disburser  undertaking 
the  distribution  responsibilities  of  an 
integrated  oil  company  after  December 
31, 1980,  must  deposit  tax  in  accordance 
with  the  deposit  schedules  applicable  to 
integrated  oil  companies.  It  was 
requested  that  this  rule  not  be  applied 
when  the  integrated  oil  company 
transfers  its  entire  interest  in  the 
property.  The  final  regulations  make  the 
requested  change. 

The  final  regulations  also  amend  the 
deposit  rules  applicable  to  integrated  oil 
companies  by  permitting  estimated  tax 
deposits  to  be  based  on  liability  for  the 
third  preceding  month,  rather  than  the 
second  preceding  month  as  required  in 
the  proposed  rules. 

The  final  regulations  also  make  a 
number  of  clarifying  changes  in  various 
sections. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  offices  within  the  Treasury 
Department  and  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 


Effective  Dates  of  Amendments:  Effect 
on  Temporary  Regulations 

These  regulations  are  effective  with 
respect  to  all  crude  oil  removed  (or 
deemed  removed)  from  the  premises 
after  February  29, 1980,  except  as 
provided  below: 

(i)  Paragraph  (a)(10  of  §  51.4993-2 
(relating  to  the  certification  by  a 
petroleum  engineer  of  certain  facts)  is 
effective  for  certifications  submitted 
after  December  6, 1982. 

(ii)  Sections  51.4995-1,  51.4995-2, 
51.4995-3,  51.4995-4,  and  51.4995-5 
(relating  to  requirements  for  withholding 
and  depositing  tax)  are  effective  for 
payments  made  after  December  6, 1982. 

(iii)  Paragraphs  (c)  and  (d)(1)  of 
§  51.4996-1  (relating  to  the  definitions  of 
operator  and  removal  from  the  premises, 
respectively)  are  effective  with  respect 
to  crude  oil  removed  from  the  premises 
(as  defined  in  \  150.4996-l(d),  Utle  28, 
chapter  I  of  the  Code  of  Federal 
Regulations)  on  or  after  January  1, 1981, 
and  so  much  of  paragraph  (g)  of 
§  51.4996-1  (relating  to  the  definition  of 
integrated  oil  company)  as  precedes 
subparagraph  (1)  is  effective  with 
respect  to  crude  oil  removed  after 
December  6, 1982.  For  the  text  of  those 
paragraphs  as  in  effect  prior  to  those 
dates,  see  T.D.  7690,  45  FR  23384  (April 
4, 1980). 

(iv)  Sections  51.4997-2  and  51.6050C-1 
(relating  to  certain  information 
statements  and  returns)  are  effective  for 
information  and  statements  furnished  or 
filed  after  December  6, 1982. 

In  general,  these  regulations  supersede 
the  Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980,  title  26,  chapter  I,  part  150  of 
the  Code  of  Federal  Regulations. 
However,  these  regulations  do  not 
supersede  the  temporary  regulations 
issued  under  sections  150.4989-1  (c), 
150.4991-l{a),  150.4993-1,  150.4994-1. 
150.4995-2{b)(2),  150.4996-l(b)(3).'' 
150.4996-l(i),  150.4997-2(b),  and 
150.4997-2{d)(l).  In  addition,  the 
temporary  regulations  shall  continue  in 
effect  for  those  periods  prior  to  the 
effective  dates  of  these  regulations. 

Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291  and  the 
Treasury-OMB  agreement  dated  April 
28, 1982,  implementing  that  order. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Most  of  the 
economic  impact  that  these  rules  will 
have  on  both  small  entities  and  the 
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economy  in  general  is  due  to 
requirements  imposed  by  the  statute. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Douglas  W.  Charnas  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Couiisel,  Internal 
Revenue  Service.  However,  personnel 
.    from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR 
§§  51.4986-1-51.6402-1 

Crude  Oil  Windfall  Profit  Tax  Act  of 
1980. 

Adoption  of  Amendments  to  the 
Regulations 

PART  51— {AMENDED] 

Accordingly,  the  proposed  addition  of 
and  amendments  to  26  CFR  Part  51  are 
hereby  adopted  as  set  out  below: 

Paragraph  1.  The  following  new 
sections  are  inserted  immediately  before 
§  51.4988-1: 

§  51.0    Introduction. 

Each  section  of  the  regulations  in  this 
part  is  designated  by  a  number 
composed  of  the  part  number  followed 
by  a  decimal  point  [51. J,  the  section  of 
the  Internal  Revenue  Code  of  1954  to 
which  it  relates,  a  hyphen  [-],  and  a 
number  identifying  the  section.  By  use  of 
these  designations,  the  reader  can 
associate  sections  of  the  regulations 
with  provisions  of  the  Code.  For 
example,  §  51.4986-1  pertains  to  section 
4986  of  the  Code.  For  additional  rules 
relating  to  the  windfall  profit  tax,  see 
part  150  of  this  chapter  (Temporary 
Excise  Tax  Regulations  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980). 

§  51.4986-1    Imposition  of  tax. 

Section  4986  imposes  an  excise  tax  on 
the  windfall  profit  from  taxable  crude 
oil  removed  from  the  premises  on  or 
after  March  1, 1980,  and  before  the  end 
of  the  phaseout  period.  See  §§  51.4988-1, 
51.4991-1.  and  51.4996-1  for  the 
definitions  of  "windfall  profit."  "taxable 
crude  oil,"  and  "removed  from  the 
premises,"  respectively.  See  section  4990 
(c)  for  the  definition  of  "phaseout 
period."  The  tax  imposed  by  section 
4986  is  to  be  paid  by  the  producer  of  the 
crude  oil.  However,  see  section  4995  and 
the  regulations  thereunder  relating  to  the 
requirement  of  withholding  by  the 
purchaser  of  the  crude  oil  or  another 
person  electing  to  withhold.  See 
§  51.4996-1  for  the  definitions  of 
"purchaser"  and  "producer." 


§  5 1 .4987- 1     Amount  of  tax. 

Section  4987  establishes  that  the 
amount  of  tax  imposed  by  section  4986 
with  respect  to  any  barrel  of  taxable 
crude  oil  is  the  applicable  percentage  of 
the  windfall  profit  on  that  barrel.  The 
applicable  percentage  for  tier  1  oil  and 
tier  2  oil  which  is  not  independent 
producer  oil  is  70  in  the  case  of  tier  1 
and  60  in  the  case  of  tier  2.  The 
applicable  percentage  for  independent 
producer  oil  is  50  for  tier  1  and  30  for  tier 
2.  The  applicable  percentage  for  tier  3 
oil  other  than  newly  discovered  oil  is  30. 
The  applicable  percentage  for  newly 
discovered  oil  is  30  for  taxable  periods 
beginning  in  1980  or  1981,  Z7\  for 
taxable  periods  beginning  in  1982,  25  for 
taxable  periods  beginning  in  1983, 11\ 
for  taxable  periods  beginning  in  1984,  20 
for  taxable  periods  beginning  in  1985, 
and  15  for  taxable  periods  beginning  in 
1986  or  thereafter.  In  the  case  of  a 
fraction  of  a  barrel,  the  tax  is  the  same 
fraction  of  the  amount  of  the  tax 
imposed  on  the  whole  barrel. 

Far.  2.  Section  51.4988-1  is  added  to 
read  as  follows: 

§  5 1 .4988- 1    Windfall  profit;  removal  price. 

(a)  Windfall  profit.  For  purposes  of 
this  part  and  chapter  45  of  the  Code,  the 
term  "windfall  profit"  means  the  excess 
of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of^ 

(1)  The  adjusted  base  price  of  the 
barrel,  and 

(2)  The  amount  of  the  severance  tax 
adjustment  with  respect  to  the  barrel 
provided  by  section  4996(c)  and 

§  51.4996-2. 

However,  the  amount  of  windfall  profit 
is  subject  to  the  net  income  limitation 
set  forth  in  §  51.4988-2. 

(b)  Removal  price.— [I)  In  general 
The  "removal  price"  generally  is  the 
amount  for  which  the  barrel  is  sold  to 
the  purchaser  (including  any 
adjustments  to  the  sales  price  made 
after  sale).  However,  in  the  case  of  a 
sale  between  related  persons  (within  the 
meaning  of  section  103(b)(6)(C)),  the 
removal  price  shall  not  be  less  than  the 
constructive  sales  price  for  purposes  of 
determining  gross  income  from  the 
property  under  section  613. 

Also,  if  crude  oil  is  removed  (or 
deemed  removed)  from  the  premises 
before  it  is  sold  the  removal  price  shall 
be  equal  to  the  amount  that  results  (or 
would  result)  from  application  of  the 
constructive  sales  price  principles  under 
section  613  for  purposes  of  determining 
gross  income  from  the  property 
regardless  of  whether  gross  income  from 
the  property  is  actually  increased  by 
reason  of  that  oil).  See  S  51.4996-1  for 


rules  relating  to  removal  (and  deemed 
removal)  from  the  premises. 

(2)  Alaskan  oil  from  Sadlerochit 
reservoir.  In  the  case  of  Alaskan  oil 
from  the  Sadlerochit  reservoir 
("Sadlerochit  o\\"],  the  removal  price  of 
such  crude  oil  removed  during  any 
calendar  month  shall  be  the  average  of 
the  producer's  removal  prices  for  such 
month. 

(3)  District  director's  authority.  In 
determining  the  removal  price  of  crude 
oil  from  a  property  in  the  case  of  any 
transaction,  a  district  director  may 
adjust  the  removal  price  to  reflect 
clearly  the  fair  market  value  of  the  crude 
oil  removed. 

Par.  3.  The  following  new  sections  are 
inserted  immediately  after  5  51.4988-2: 

§  5 1 .4989- 1    Adjusted  base  price. 

(a)  Adjusted  base  price  defined.  For 
purposes  of  this  part  and  charter  45  of 
the  Code,  the  "adjusted  base  price"  is 
the  base  price  for  the  barrel  of  crude  oil 
plus  the  amount  equal  to  the  base  price 
muUiplied  by  the  inflation  adjustment 
for  the  calendar  quarter  in  which  the 
crude  oil  is  removed  from  the  premises, 
rounded  to  the  nearest  cent.  The 
inflation  adjustment,  which  is 
determined  under  a  formula  set  out  in 
section  4989(b),  is  greater  for  tier  3  oil 
than  it  is  for  tier  1  oil  or  tier  2  oil. 
Inflation  adjustments  will  be  published 
periodically  by  the  Internal  Revenue 
Service.  For  a  special  adjustment  to  the 
base  price  for  Sadlerochit  oil,  see 
section  4996(d). 

(b)  Base  price  for  tier  1  oil.  The  base 
price  for  tier  1  oil  is  the  ceiling  price 
which  would  have  applied  to  the  crude 
oil  under  the  March  1979  energy 
regulations  (see  §  51.4996-l(f))  if  it  had 
been  produced  and  sold  in  May  1979  as 
upper  tier  oil,  reduced  by  21  cents.  For 
purposes  of  this  determination,  the 
grade  and  quality  of  current  tier  1  oil 
shall  be  presumed  to  be  the  same  as  that 
of  the  crude  oil  produced  from  the 
property  in  May  1979. 

(c)  Base  prices  for  tier  2  and  tier  3  oil. 
[Reserved] 

(d)  Variations  in  grade  or  quality  of 
oil.  For  purposes  of  paragraphs  (b)  and 
(c)  of  this  section,  if  the  production  from 
a  property  in  May  or  December  1979 
varied  in  grade  or  quality  during  the 
month,  the  per  barrel  weighted  average 
grade  and  quality  for  the  month  shall  be 
used.  If  there  was  no  production  in  May 
or  December  1979,  the  grade  and  quality 
of  the  crude  oil  produced  in  the  first 
month  of  production  after  such  month 
shall  be  used.  Once  the  base  price  is 
determined,  it  is  not  to  be  adjusted  for 
later  changes  in  grade  or  quality. 
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§  5 1.4991-1     Taxable  erode  oil;  tiers  of  oil. 

(a)  Taxable  crude  oil.  [Reserved). 

(b)  Tiers  of  oil.  Section  4991  defines 
the  tiers  of  taxable  crude  oil.  Tier  1  oil  is 
any  taxable  crude  oil  other  'han  tier  2 
oil  and  tier  3  oil.  Tier  2  oil  is  any  crude 
oil  which  is  produced  from  a  stripper 
well  property  within  the  meaning  of  the 
June  1979  energy  regulations  (see 

§  51.4996-l(fl)  and  any  crude  oil  from  an 
economic  interest  in  a  National 
Petroleum  Reserve  held  by  the  United 
States.  However,  the  term  "tier  2  oil" 
does  not  include  tier  3  oil.  Tier  3  oil  is 
newly  discovered  oil,  heavy  oil,  and 
incremental  tertiary  oil.  The  term 
"newly  discovered  oil"  has  the  meaning 
given  to  that  term  by  the  June  1979 
energy  regulations.  The  term  "heavy  oil" 
means  ail  crude  oil  which  is  produced 
from  a  property  if  crude  oil  produced 
and  sold  from  that  property  during 
either — 

(1)  The  last  month  before  July  1979  in 
which  crude  oil  was  produced  and  sold 
from  that  property,  or 

(2)  The  taxable  period,  had  a  weighted 
average  gravity  of  16.0  degrees  API  or 
less  (corrected  to  60  degrees 
Fahrenheit).  For  the  definition  of 
incremental  tertiary  oil,  see  §  51.4993-1. 

§51.4992-1    Independent  producer  oil. 

(a)  General  rule.  "Independent 
producer  oil"  is  that  portion  of  an 
independent  producer's  qualified 
production  for  a  calendar  quarter  which 
does  not  exceed  such  person's 
independent  producer  amount  for  the 
quarter. 

(b)  Independent  producer  defined.  An 
"independent  producer,"  with  respect  to 
any  calendar  quarter,  is  any  person 
other  than  a  person  to  whom  subsection 
(c)  of  section  613A  does  not  apply  by 
reason  of  paragraph  (2)  (relating  to 
certain  retailers)  or  paragraph  (4) 
(relating  to  certain  refiners)  of  section 
613A  (d)  (applying  subsection  (d)  (2)  or 
(4)  on  the  basis  of  the  calendar  quarter 
rather  than  an  annual  basis).  See 

§  51. 4996-1  (g). 

(c)  Independent  producer  amount.  A 
person's  independent  producer  amount 
for  any  quarter  is  the  product  of  1,000 
barrels  multiplied  by  the  number  of  days 
in  the  quarter.  If  a  person's  qualified 
production  for  any  qu2krter  exceeds  that 
person's  independent  producer  amoiint 
for  the  quarter,  the  independent 
producer  amount  is  to  be  allocated 
between  tiers  1  and  2  in  proportion  to 
the  person's  qualified  production  of 
crude  oil  for  the  quarter  in  each  such 
tier,  and  is  to  be  allocated  within  any 
tier  on  the  basis  of  the  removal  prices 
for  such  person's  qualified  production  in 
that  tier  removed  during  that  quarter, 


beginning  with  the  highest  of  those 
prices. 

(d)  Qualified  production  of  crude  oil 
defined. — (1)  In  general.  An  independent 
producer's  qualified  production  of  crude 
oil  for  any  quarter  is  the  number  of 
barrels  of  taxable  crude  oil  of  which 
such  person  is  the  producer  which  is 
removed  during  that  quarter,  which  is 
tier  1  oil  or  tier  2  oil.  and  which  is 
attributable  to  the  independent 
producer's  working  interest  in  a 
property. 

(2)  Working  interest  defined.  The  term 
"working  interest"  means  an  operating 
mineral  interest  (within  the  meaning  of 
section  614(d))  which  was  in  existence 
as  an  operating  mineral  interest  on 
January  1, 1980,  or  which  is  an  operating 
mineral  interest  derived  from  a  qualified 
overriding  royalty  interest  after  that 
date.  A  "qualified  overriding  royalty 
interest"  is  an  overriding  royalty  interest 
in  existence  as  such  an  interest  on 
January  1, 1980,  but  only  if  on  or  before 
February  20, 1980,  there  was  in 
existence  a  binding  contract  under 
which  such  interest  was  to  be  converted 
(or,  at  the  option  of  the  owner  of  such 
interest,  could  be  converted)  into  an 
operating  mineral  interest. 

(3)  Production  from  transferred 
property. — (i)  In  general.  Except  as 
otherwise  provided  in  this 
subparagraph,  in  the  case  of  a  transfer 
(as  defined  in  §  51.4996-3  (b))  on  or  after 
January  1, 1980,  of  an  interest  in  any 
property,  the  qualified  production  of  the 
transferee  shall  not  include  any 
production  attributable  to  such  interest. 

(ii)  Small  producer  transfer 
exemption. — (A)  In  general.  Subdivision 
(i)  shall  not  apply  to  any  transfer  of  an 
interest  in  property  if  the  transferee 
maintains  records  sufficient  to  establish 
to  the  satisfaction  of  the  district  director 
that  at  no  time  after  December  31. 1979, 
has  the  interest  (or  any  part  thereof)  in 
the  property  been  held  by  a  person  who 
was  a  disqualified  transferor  (other  than 
as  a  mere  agent  for  a  person  not  a 
disqualified  transferor  or  members  of  a 
partnership  who  in  the  aggregate  have 
less  than  a  two  percent  share  of  the 
interest)  for  any  quarter  ending  after 
September  30, 1979,  and  ending  before 
the  date  such  person  transferred  the 
interest. 

(B)  Disqualified  transferor.  The  term 
"disqualified  transferor"  means,  with 

respect  to  any  quarter,  any  person  who 
either  had  qualified  production  for  such 
quarter  which  exceeded  such  person's 
independent  prodacer  amount  for  such 
quarter  or  was  not  an  independent 
producer  for  such  quarter. 

(C)  Special  rules.  For  purposes  of  this 
paragraph,  an  interest  in  property  held 
by  a  partnership  at  any  time  shall  be 


treated  as  owned  proportionately  by  the 
partners  of  such  partnership  at  such 
time.  An  interest  in  property  held  by  any 
trust  or  estate  shall  be  treated  as  owned 
both  by  such  trust  or  estate  and 
proportionately  by  its  beneficiaries.  See 
§  51.4996-l(b)(2)  for  certain  general 
rules  relating  to  partnerships,  trusts,  and 
estates.  Chapter  45  and  this  part  shall  be 
treated  as  having  been  in  effect  for 
periods  after  September  30, 1979,  for 
purposes  of  making  any  determination 
under  subdivision  (ii)(B). 

(iii)  Other  exceptions.  Subdivision  (i) 
shall  not  apply  in  the  case  of — 

(A)  A  transfer  of  an  interest  in 
property  at  death, 

(B)  A  change  of  beneficiaries  of  a  trust 
which  qualifies  under  clause  (iii)  of 
section  613A(c)(9)(B)  (determined 
without  regard  to  the  exception  at  the 
end  of  such  clause),  and 

(C)  Any  transfer  so  long  as  the 
transferor  and  transferee  are  required 
by  section  4992(e)  to  share  the  1,000 
barrel  amount  referred  to  in  paragraph 
(c)  of  this  section. 

The  preceding  sentence  shall  apply  in 
the  case  of  any  interest  in  property  only 
if  the  production  from  that  interest  was 
qualified  production  for  the  transferor. 

(e)  Allocation  within  related  group. — 
(1)  In  general.  Section  4992(e)  contains 
rules  for  the  allocation  of  the  1,000 
barrel  per  day  amount  among  all 
persons  who  are  members  of  the  same 
related  group. 

[2]  Special  rules.  [Reserved! 


§  51.4993-1 
[Reserved] 


Incremental  tertiary  oil. 


§  51.4993-2    Self-certification  of  tertiary 
recovery  projects. 

(a)  Certification  of  petroleum 
engineer.  In  order  to  qualify  under 
section  4993(c)(2)(D)(i).  relating  to  the 
self-certification  of  a  qualified  tertiary 
recovery  project,  the  operator  shall 
submit  a  certification  (attached  to  Form 
6458),  signed  under  penalties  of  perjury 
by  a  petroleum  engineer  (who  has  been 
duly  registered  or  certified  in 
accordance  with  applicable  state  law.  if 
any),  to  the  Internal  Revenue  Service 
Center,  Austin,  Texas.  The  certification 
shall  contain  the  following: 

(1)  A  statement  that  the  project 
involves  a  tertiary  recovery  method  (as 
defined  in  section  4993(d)(1))  that  is 
expected  to  result  in  more  than  an 
insignificant  increase  in  the  ulfimate 
recovery  of  crude  oil,  together  with  a 
description  of  the  process  used  and  the 
increase  in  the  amount  of  crude  oil  to  be 
recovered  by  reason  of  the  application 
of  the  method. 
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(2)  A  description  of  the 
implementation  and  operation  of  the 
project  sufficient  to  establish  that  its 
implementation  and  operation  are  in 
accordance  with  sound  engineering 
principles. 

(3)  An  identification  of  the  area  from 
which  the  ultimate  recovery  of  crude  oil 
is  expected  to  be  increased  as  a  result  of 
the  implementation  and  operation  of  the 
project,  and,  if  that  area  is  less  than  the 
entire  jjroperty,  a  precise  delineation  of 
the  portion  of  the  property  that  is 
expected  to  yield  the  increase  in  the 
ultimate  recovery  of  crude  oil. 

(4)  The  date  on  which  the  tertiary 
injectant  was,  or  is  expected  to  be, 
initially  introduced  into  the  reservoir, 

(5)  An  explanation  of  the  number  and 
frequency  of  injections  to  be  made  and 
the  expected  duration  of  the  project, 

(6)  If  the  project  involves  a  single 
injection,  an  estimate  of  the  period  of 
time  during  which  the  injectant  will 
continue  to  increase  the  recovery  of 
crude  oil, 

(7)  Data  on  crude  oil  reser\  e  estimates 
covering  the  project  area  with  and 
without  the  tertiary  recovery  process. 

(8)  The  past  production  history  and 
estimates  of  future  production, 

(9)  The  number  of  wells  in  the  project 
area  and  the  number  of  both  producing 
and  injection  wells  expected  to  be 
drilled, 

(10)  The  projected  date  of  completion 
of  the  injection  and  producing  wells 
expected  to  be  drilled, 

(11)  Projected  future  income  and 
expenses,  and 

(12)  The  operator's  employer 
identification  number. 

The  petroleum  engineers  certification 
may  be  submitted  at  any  time.  However, 
for  purposes  of  section  4993  (d)  (2)  (B). 
relating  to  the  "project  beginning  date", 
a  petroleum  engineer  shall  not  be 
considered  as  having  certified  a  project 
until  the  certification  is  received  by  such 
Internal  Revenue  Service  Center.  If  the 
certification  is  sent  to  such  Service 
Center  by  mail,  it  shall  be  considered 
received  when  posted  by  United  States 
mail,  properly  addressed,  and  with 
sufficient  postage. 

(b)  Change  in  application  of  any 
tertiary  recovery  method.  If  the  actual 
application  of  any  tertiary  recovery 
method  differs  in  any  manner  (including 
timing  differences)  from  the  application 
of  the  tertiary  method  upon  which  the 
certification  submitted  by  the  operator 
pursuant  to  §§  51.4993-2  or  51-4993-3 
was  based,  the  operator  shall  promptly 
send  a  written  statement  to  that  effect  to 
such  Internal  Revenue  Service  Center 
setting  forth  the  reasons  for  the 
difference.  However,  such  statement  is 


not  required  to  be  sent  before  December 
6, 1982. 

(c)  Termination  of  injection.  If  any 
project  certified  under  paragraph  (a)  of 
this  section  involves  the  continuous  or 
repetitious  injection  of  liquids,  gases,  or 
other  matter  and  if  the  injection  is 
terminated,  the  operator  shall  promptly 
send  a  WTitten  statement  (attached  to 
Form  6458)  to  that  effect  to  such  Internal 
Revenue  Service  Center  setting  forth  the 
date  that  the  injection  was  terminated. 

(d)  Significant  expansion.  If  a  project 
is  significantly  expanded,  the  expansion 
shall  be  treated  as  a  separate  project 
requiring  separate  certification. 

(i  51.4993-3     Jurisdictional  agency 
certification  of  tertiary  recovery  projects. 

(a)  Initial  certification.  In  order  to 
qualify  under  section  4993  (c)  (2)  (D)  (ii). 
relating  to  the  approval  of  tertiary 
recovery  projects  by  a  jurisdictional 
agency,  the  operator  shall  submit  the 
certification  (attached  to  Form  6458)  to 
the  Internal  Revenue  Service  Center, 
Austin  Texas.  The  certification  shall 
state  that  the  appropriate  jurisdictional 
agency  has  approved  the  project  as 
having  met  the  requirements  set  forth  in 
section  4993  (c)  (2)  (A),  (B),  and  (C),  and 
the  operator  shall  attach  the  approving 
document  or  a  certified  copy  thereof 
The  certification  of  the  jurisdictional 
agencys  approval  may  be  submitted  at 
any  time.  However,  for  purposes  of 
section  4993  (d)  (2)  (B)  (ii),  relating  to  the 
"project  beginning  date",  a  jurisdictional 
agency  shall  not  be  considered  as 
having  approved  a  project  until  the 
certification  is  received  by  the  Service 
Center.  If  the  certification  is  sent  to  the 
Service  Center  by  mail,  it  shall  be 
considered  received  when  posted  by 
United  States  mail,  properly  addressed, 
and  with  sufficient  postage. 

(b)  Revocation  of  certification.  If  the 
agency  revokes  the  approval,  it  shall 
immediately  notify  the  operator  and  the 
Service  Center  of  the  revocation  setting 
forth  the  date  of  the  revocation  and 
stating  whether  the  revocation  has 
retroactive  effect  (and,  if  so,  to  what 
date  the  revocation  is  retroactive),  and 
the  operator  shall  send  a  copy  of  the 
revocation  (attached  to  Form  6458)  to 
such  Service  Center  within  10  days  after 
receiving  it. 

(c)  Termination  of  injection.  If  any 
project  certified  under  paragraph  (a)  of 
this  section  involves  the  continuous  or 
repetitious  injection  of  liquids,  gases,  or 
other  matter  and  if  the  injection  is 
terminated,  the  operator  shall  promptly 
send  a  written  statement  (attached  to 
Form  6458)  to  that  effect  to  the  certifying 
agency  and  such  Internal  Revenue 
Service  Center  setting  forth  the  date  that 
the  injection  was  terminated.  However, 


such  statement  is  not  required  to  be  sent 
before  December  6, 1982. 

§  51.4993-4    Internal  Revenue  Service 
rulings  relating  to  qualified  tertiary 
recovery  proiects. 

(a)  In  general.  Either  the  operator  of  a 
property  or  any  producer  of  crude  oil 
from  that  property  may  request  a  ruling 
from  the  Internal  Revenue  Service  as  to 
whether  any  tertiary  recovery  project 
involving  that  property  is  a  "qualified 
tertiary  recovery  project"  within  the 
meaning  of  section  4993  (c).  If  a 
producer  submits  the  request,  the 
producer  shall  notify  the  operator  in 
writing  that  the  request  was  submitted. 

(b)  Manner  of  requesting  ruling.  The 
request  for  a  ruling  described  in 
paragraph  (a)  of  this  section  shall  be 
made  by  submitting  the  request  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  Assistant  Commissioner 
(Technical),  Washington,  D.C.  20224.  In 
addition  to  meeting  the  requirements  of 

§  601.201(e)  of  this  chapter  (Statement  of 
Procedural  Rules),  the  request  shall 
contain  the  following  (or,  in  the  case  of 
subparagraph  (5),  (6),  or  (7),  if 
unavailable,  a  statement  of  the  reason 
for  the  unavailability): 

(1)  A  statement  as  to  whether  a 
jurisdictional  agency  has  approved  the 
project,  and  if  so,  a  copy  of  the 
approving  document  and  a  copy  of  the 
material  upon  which  the  approval  was 
based  together  with  any  certification 
submitted  to  a  Service  Center  and 
identification  of  such  Service  Center, 

(2)  A  statement  from  the  operator  of 
the  property  as  to  whether  the  operator 
has  previously  submitied  a  request  fur  n 
ruling  on  that  project  and  as  to  whether 
any  producer  has  notified  the  operator 
that  a  request  has  been  submitted,  as 
well  as  the  date  and  name  of  the  person 
who  made  a  request, 

(3)  A  description  of  the  location  of  the 
project. 

(4)  The  type  of  tertiary  recovery 
process  instituted, 

(5)  Data  on  crude  oil  reserve  estimates 
covering  the  project  area  with  and 
without  the  tertiary  recovery  process, 

(6)  The  past  production  history  and 
estimates  of  future  production, 

(7)  The  characteristics  of  the 
formation  such  as  the  name,  depth, 
lithology,  thickness,  porosity, 
permeability,  and  reservoir  pressure  and 
temperature  history, 

(8)  A  description  of  any  secondary  or 
tertiary  process  previously  used,  or  in 
use,  in  the  project  area, 

(9)  A  full  and  complete  description  of 
the  tertiary  process  stating  how  it  will 
be  developed  from  the  pilot  flood 
through  full  development,  and 
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(1©)  A  complete  description  of  the 
geological  and  engineering  fectors  taken 
into  consideration,  together  with 
sufficient  data  to  support  the  conclusion 
that  the  project  meets  the  requirements 
of  section  4993(c)  for  a  "qualified 
tertiary  recovery  project." 

(c)  Special  rule  for  projects  for  which 
a  certification  of  approval  by  a 
jurisdictional  agency  has  been 
submitted.  If,  pursuant  to  section  4993 
(c)(2)(D)(ii)  and  §  51.4993-3.  the  operator 
of  the  property  has  submitted  a 
certification  of  approval  by  a 
jurisdictional  agency,  the  ruling 
described  in  paragraph  (a)  of  this 
section  will  be  issued  within  180  days  of 
the  date  that  a  request  for  the  ruling, 
meeting  the  requirements  of  paragraph 
(b)  of  this  section  and  §  601.201(e)  of  this 
chapter  (Statement  of  Procedural  Rules) 
is  received  by  the  Office  of  the  Assistant 
Commissioner  (Technical).  However,  if 
the  request  for  a  ruling  is  not  complete 
as  to  the  information  required  in 
paragraph  (b)  (1)  through  (10)  of  this 
section,  the  Office  of  the  Assistant 
Commissioner  (Technical)  may  send 
written  notice  to  the  person  making  the 
request  specifying  the  further 
information  that  must  be  submitted.  The 
180-day  period  shall  not  include  any 
days  after  the  date  of  the  mailing  of  the 
written  notice  and  before  the  date  on 
which  the  additional  information  is 
received. 

9  51.4994-1    Exemptions.  [Reserved] 

§  5 1 .4994-2    Front-end  oil.  [  Reserved  1 

§  5 1 .4995- 1     Requirement  of  withholdinQ. 

(a)  General  rule;  when  required. — (1) 
In  general.  Except  as  otherwise 
provided  in  this  section,  the  purchaser 
(as  defined  in  S  51.4996-l(a))  of 
domestic  crude  oil  shall  deduct  and 
withhold  tax  from  amounts  payable  by 
that  purchaser  for  the  crude  oil. 
However,  the  preceding  sentence  shall 
not  apply  if — 

(i)  The  crude  oil  is  removed  from  the 
premises  (as  defined  in  §  51 .4996-1  (d)) 
before  it  is  sold,  or 

(ii)  The  manufacture  or  conversion  of 
crude  oil  into  refined  products  begins 
before  the  crude  oil  is  removed  from  the 
premises,  or 

(iii)  The  producer  of  the  crude  oil  is  an 
integrated  oil  company  (as  defined  in 
§  51.4996-l(g))  that  has  furnished  a 
certificate  to  the  purchaser  pursuant  to 
paragraph  (c)(2)  of  §  51.4995-2,  or 

(iv)  The  purchaser  has  received  a 
qualified  disburser's  certificate  pursuant 
to  §  51.4995-5  with  respect  to  that  oil 
and  the  certificate  is  still  in  effect,  or 

(v)  The  United  States  (or  any  agency 
or  instrumentality  thereof)  is  the 
producer  of  the  crude  oil  as  holder  of  a 


royalty  or  net  profits  interest  and  the 
crude  oil  is  sold  to  the  purchaser 
directly  by  the  Department  of  the 
Interior,  or 

(vi)  The  purchaser  has  received  a 
Federal  royalty  certificate  from  an 
operator  or  lessee  pursuant  to  paragraph 
(c)(3)  of  S  51.4995-2.  or 

(vii)  The  United  States  (or  any  agency 
or  instrumentality  thereof)  is  the 
producer  of  the  crude  oil  as  holder  of  a 
royalty  or  net  profits  interest  and  the 
crude  oil  is  produced  from  a  naval 
petroleum  reserve.  See  10  U.S.C. 
7420(a)(2)  for  the  definition  of  naval 
petroleum  reserves. 

The  amount  of  tax  to  be  deducted  and 
withheld  shall  be  determined  in 
accordance  with  the  rules  of  paragraphs 
(b)  and  (c)  of  this  section.  For  purposes 
of  the  tax  imposed  by  section  4986,  the 
producer  shall  be  treated  as  having  paid 
on  the  last  day  of  the  first  February  after 
the  calendar  year  in  which  the  crude  oil 
is  removed  from  the  premises  the 
amount  deducted  and  withheld  with 
respect  to  such  crude  oil  by  the 
purchaser  under  this  section. 

(2)  Special  rule  for  crude  oil  removed 
before  sale.  If  the  purchaser  of  crude  oil 
would  be  required  to  deduct  and 
withhold  tax  from  amounts  payable  for 
the  crude  oil  but  for  the  fact  that  the 
crude  oil  was  removed  from  the 
premises  before  sale,  and  if  the 
purchaser  can  determine  the  amount  of 
tax  imposed  by  section  4986  with 
respect  to  the  crude  oil,  the  purchaser 
may  elect  to  withhold.  If  the  purchaser 
elects  to  withhold,  the  purchaser  shall 
be  deemed  to  be  required  to  withhold 
under  paragraph  (a)(1)  of  this  section. 
The  election  shall  be  made  by  furnishing 
to  the  operator  of  the  property  from 
which  the  crude  oil  was  produced  and  to 
each  person  to  whom  the  purchaser 
makes  payment  for  the  crude  oil  a 
document  that  informs  the  recipient  that 
the  tax  is  being  withheld.  The  election 
document  shall  be  furnished  within  5 
days  of  receipt  of  the  first  crude  oil  to 
which  it  applies.  Unless  the  election 
document  specifies  otherwise,  the 
election  shall  remain  effective  until  30 
days  after  the  purchaser  furnishes  each 
recipient  of  the  election  document  (or  a 
successor  in  interest)  a  document 
informing  the  recipient  that  the  tax  will 
not  be  withheld.  See  §5  51.4995-4  and 
51.4995-5  for  the  elections  pursuant  to 
which  an  operator  or  qualified  disburser 
is  treated  as  the  purchaser.  See 
S  51.4995-3  for  the  depositary  rules 
applicable  to  crude  oil  removed  during 
each  month  (semimonthly  period  in  the 
case  of  certain  integrated  oil 
companies). 


(b)  Amount  to  be  deducted  and 
withheld. — (1)  Operator's  certification. 
If  the  purchaser  has  received  the 
certification  required  to  be  furnished  by 
the  operator  pursuant  to  section  6050C 
and  §  51.6050C-1,  and  if  the  purchaser 
has  no  reason  to  believe  that  any 
information  contained  in  that 
certification  that  affects  the  computation 
of  the  windfall  profit  tax  is  not  correct, 
the  amount  of  tax  to  be  deducted  and 
withheld  under  paragraph  (a)  of  this 
section  is  the  amount  of  tax  imposed  by 
section  4986  based  on  the  information 
provided  in  the  operator's  certification. 
However,  in  determining  the  amount  to 
be  deducted  and  withheld,  section 
4988(b)  (relating  to  the  net  income 
limitation  on  windfall  profit)  shall  not 
apply. 

(2)  Absence  of  complete  and  current 
operator's  certification.  This 
subparagraph  applies  if  the  purchaser 
has  not  received  the  certification 
required  to  be  furnished  by  the  operator 
pursuant  to  section  6050C  and 
§  51.6050C-1,  or  if  the  certification  does 
not  contain  all  the  information 
necessary  for  the  purchaser  to  compute 
the  amount  to  be  withheld  under 
paragraph  (b)(1)  of  this  section,  or  if  the 
purchaser  has  reason  to  believe  that  any 
information  contained  in  that 
certification  that  affects  the  tax 
computation  is  not  correct  (including 
information  that  was  correct  when 
provided  but  that  has  become  incorrect.) 
In  such  a  case,  the  amount  of  tax  to  be 
deducted  and  withheld  under  paragraph 
(a)  of  this  section  is  the  amount  of  tax 
imposed  by  section  4988  (without  regard 
to  the  net  income  limitation  provided  in 
section  4988(b))  based  on  the 
information,  if  any,  provided  in  the 
operator's  certification  that  the 
purchaser  has  no  reason  to  believe  is 
not  correct,  and  on  the  substitution  of 
the  following  assumptions  for  any  item 
of  information  that  is  absent  from  the 
certification  or  that  the  purchaser  has 
reason  to  believe  is  not  correct: 

(i)  If  the  item  that  is  absent  or  that  the 
purchaser  has  reason  to  believe  is  not 
correct  is  the  tax  tier  of  the  crude  oil,  the 
crude  oil  shall  be  assumed  to  be  in  tier  1 
subject  to  the  70  percent  rate  of  tax 
(except  as  provided  in  (b)(3)(ii)); 

(ii)  If  the  item  is  the  adjusted  base 
price,  the  adjusted  base  price  shall  be 
assumed  to  be — 

(A)  In  the  case  of  tier  1  oil,  $11.01  plus 
the  amount  equal  to  $11.01  multiplied  by 
the  inflation  adjustment  provided  under 
section  4989(b)(1)  for  the  calendar 
quarter  in  which  the  crude  oil  was 
removed, 

(B)  In  the  case  of  tier  2  oil,  $12.34  (the 
amount  equal  to  $11.22  multiplied  by  1.1) 
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plus  the  amount  equal  to  $12.34 
multiplied  by  the  inflation  adjustment 
provided  under  section  4989(b)(1)  for  the 
calendar  quarter  in  which  the  crude  oil 
was  removed,  and 

(C)  In  the  case  of  tier  3  oil,  $13.46  (the 
amount  equal  to  $11.22  multiplied  by  1.2) 
plus  the  amount  equal  to  $13.46 
multiplied  by  the  inflation  adjustment 
provjded  under  section  4989(b)(2)  for  the 
calendar  quarter  in  which  the  crude  oil 
was  removed: 

(iii)  If  the  item  is  the  severance  tax 
adjustment  provided  by  section  4996(c), 
the  severance  tax  adjustment  shall  be 
assumed  to  be  inapplicable  unless  the 
amount  of  that  adjustment  is  known  by 
the  purchaser. 

(3)  Producer's  certification.  If, 
pursuant  to  §  51.4995-2.  the  purchaser 
has  received  a  certification  that  a 
producers  share  of  production  from  a 
property  qualifies  as  "exempt  oil"  or 
'independent  producer  oil."  and  if  the 
purchaser  has  no  reason  to  believe,  at 
the  time  of  any  payment  for  such  share 
of  production,  that  any  statement  in  the 
certification  bearing  on  such 
qualification  is  not  correct,  the 
purchaser — 

(i)  Shall  not  withhold  tax  from 
c! mounts  payable  for  the  share  of 
production  that  has  been  certified  as 
exempt  oil  (the  provisions  of  paragraph 
(b)  (1)  and  (2)  of  this  section 
notwithstanding),  and 

(ii)  In  determining  the  amount  to  be 
withheld  under  paragraph  (b)(1)  of  this 
section  from  amounts  payable  for  the 
share  of  production  that  has  been 
certified  as  independent  producer  oil. 
shall  apply  the  rates  provided  in  section 
4987(b)(2)  and,  in  determining  the 
amount  to  be  withheld  under  paragraph 
(b)(2)  of  this  section,  shall  substitute  50 
percent  for  70  percent. 
If  a  payment  by  a  purchaser  is  made  to 
an  operator,  partnership,  or  other 
disburser,  rather  than  direcUy  to  the 
producer  of  the  crude  oil,  the  amount  of 
exempt  oil  and  independent  producer  oil 
shall  be  determined  on  the  basis  of 
information  provided  to  the  purchaser 
by  the  operator,  partnership,  or 
disburser  pursuant  to  paragraph  (e)  of 
5  51.4995-2. 

(c)  Withholding  adjustments. — (1) 
General  rule,  (i)  A  purchaser  who 
ascertains  that  the  amount  of  tax 
withheld  from  any  payment  for  crude  oil 
was  more  or  less  than  the  amount  of  tax 
imposed  by  section  4986  (computed 
without  regard  to  the  net  income 
limitation)  with  respect  to  that  crude  oil 
shall  make  adjustments  in  the  amount  to 
be  withheld  from  subsequent  payments 
to  the  same  person  as  provided  in  this 
parajjraph.  For  purposes  of  this 


paragraph,  a  purchaser  has  ascertained 
that  the  amount  withheld  was  more  or 
less  than  the  tax  imposed  when  the 
purchaser  has  sufficient  information  to 
be  able  to  determine  the  amount  of  tax 
imposed  by  section  4986  (computed 
without  regard  to  the  net  income 
limitation)  with  respect  to  that  crude  oil. 
Thus,  adjustments  are  generally 
required  when  the  purchaser  made  an 
incorrect  calculation  with  respect  to  a 
prior  payment,  when  the  purchaser  has 
withheld  in  accordance  with  the  rules  of 
paragraph  (b)(2)  because  of  the  absence 
of  an  effective  operator's  certification 
and  the  purchaser  later  receives  an 
effective  certification,  when  an  earlier 
certification  is  corrected,  or  when  the 
purchaser  has  withheld  tax  from  a 
producer  at  the  generally  applicable 
rates  and  the  purchaser  subsequently 
receives  a  retroactively  effective 
independent  producer's  certificate. 
Every  adjustment  under  this  paragraph 
shall  be  refiected  on  the  return  used  in 
reporting  windfall  profit  tax  withholding 
(Form  720).  See  the  instructions  for  Form 
6047.  If  the  entire  adjustment  would  be 
reported  in  the  return  for  the  same 
taxable  period  as  the  withholding  giving 
rise  to  the  adjustment,  the  return  for  that 
period  shall  reflect  only  the  amount 
withheld  as  adjusted.  Otherwise,  every 
return  on  which  an  overpayment  or 
underpayment  is  adjusted  pursuant  to 
this  paragraph  must  include  such 
statements  and  other  information  as 
may  be  required  by  the  instructions  to 
the  return. 

(ii)  Except  us  otherwise  provided  in 
this  paragraph,  the  purchaser  must  make 
a  full  adjustment  by  undervvithholding 
or  overwithholding  in  subsequent 
payments  to  the  same  person  (whether 
of  not  from  the  some  property)  so  that 
the  total  amount  withheld  is  equal  to  the 
tax  imposed  by  section  4986  (computed 
without  regard  to  the  net  income 
limitation).  The  full  adjustment  must  be 
made,  if  possible,  in  the  next  payment.  If 
it  is  not  possible  to  complete  the 
adjustment  in  the  next  payment,  the 
purchaser  shall  adjust  by 
underwithholding  or  overwithholding  to 
the  fullest  extent  possible  in  each 
subsequent  payment  until  the 
adjustment  is  completed.  However,  no 
adjustment  is  to  be  made  in  the  amount 
withheld  from  payments  made  afer  the 
statement  required  by  §  51.4997-2(c) 
(relating  to  yearly  statement  of  windfall 
profit  tax  liability)  is  furnished. 
Furthermore,  no  adjustment  is  required 
to  be  made  in  the  amount  withheld  from 
payments  made  for  crude  oil  removed  in 
a  subsequent  calendar  year,  although 
the  purchaser  may  make  such  an 
adjustment  if  the  adjustment  is  reflected 
in  the  statement  required  by  §  51.4997- 


2(c)  for  the  year  in  which  the  error 
occurred.  If  the  error  is  one  of 
underwithholding  that  is  not  fully 
adjusted  under  this  paragraph  (e.g.. 
where  the  relationship  between  the 
producer  and  the  purchaser  has 
terminated),  the  producer  is  required  to 
file  a  return  at  the  end  of  the  year  in 
accordance  with  §  51.4997-1  unless  the 
producers  entire  liability  for  tax  under 
section  4986  has  been  satisfied  by 
reason  of  overwithholding  by  another 
purchaser.  If  the  error  is  one  of 
overwithholding  that  is  not  fully 
adjusted  under  this  paragraph,  the  rules 
of  §  51.6402-1  with  respect  to  claims  for 
credit  or  refund  are  applicable  to  the 
producer. 

(iii)  If  the  purchaser  is  required  to 
make  an  adjustment  by  overwithholding 
under  this  paragraph  because  the 
purchaser  withheld  less  than  the  amount 
required  to  be  withheld  from  an  earlier 
payment,  the  overwithholding  under  this 
paragraph  shall  not  be  treated  as  an 
amount  withheld  or  required  to  be 
withheld  for  purposes  of  §  51.4995-3 
(relating  to  depositary-  requirements)  to 
the  extent  that  the  excess  of  the  amount 
originally  required  to  be  withheld  over 
the  amount  actually  withheld  has  been 
deposited  by  the  purchaser  (and 
reported  if  the  underwithholding 
occurrffd  in  an  earlier  taxable  period). 

(2)  Special  rules,  (i)  No  amount  shall 
be  deducted  or  withheld  from  any 
payment  in  excess  of  the  windfall  profit 
with  respect  to  the  crude  oil  giving  rise 
to  that  payment. 

(ii)  If,  pursuant  to  section 
4995(a)(3)(D),  the  producer  and 
purchaser  agree  to  additional 
withholding,  any  amount  withheld 
pursuant  to  the  agreement  shall  be 
treated  as  an  amount  required  to  be 
withheld. 

(iii)  If,  under  the  rules  of  this 
paragraph,  the  purchaser  would 
otherwise  be  required  (or  permitted)  to 
make  an  adjustment  by 
underwithholding  in  subsequent 
payments,  the  purchaser  may  (at  the 
purchaser's  option)  adjust  the 
overwithholding  (in  full  or  in  part)  by 
making  a  payment  to  the  producer  or  the 
producer's  agent  in  the  amount  of  the 
overwithheld  tax  (or  a  portion  thereof) 
For  purposes  of  §  51.4995-3  (relating  to 
depositary  requirements),  any  amount 
paid  pursuant  to  the  preceding  sentence 
shall  be  treated  as  a  reduction  in  the 
amount  required  to  be  deposited  under 
§  51.4995-3  with  respect  to  oil  removed 
from  the  premises  during  the  month 
immediately  preceding  the  month  of 
payment  (during  the  semi-monthly 
period  of  the  payment  in  the  case  of  an 
integrated  oil  company  making  deposits 
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under  paragraph  (a)  of  §  51.4995-3). 
However,  any  adjustment  by  payment 
under  this  subdivision  shall  not  exceed 
the  amount  that  would  reduce  to  zero 
the  amount  otherwise  required  to  be 
deposited  under  §  51.4995-3  for  the 
depository  period  referred  to  in  the 
preceding  sentence. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (l).  A,  a  purchaser  of  crude  oil, 
has  been  withholding  in  accordance  with  the 
special  rules  of  paragraph  (b)(2)  because  the 
operator  of  the  property  from  which  A 
purchases  crude  oil  has  not  provided  A  with 
the  certification  required  by  S  51.6050C-1. 
Subsequently,  the  operator  does  provide  A 
with  the  certification,  and  A,  withholding 
under  the  rules  of  paragraph  (b)(1),  ascertains 
that  the  amount  withheld  earlier  exceeds  the 
amount  of  tax  imposed  by  section  4986  based 
upon  the  information  provided  by  the 
operator.  Although  A  withheld  properly  in 
accordance  with  the  information  available 
during  the  earlier  period,  the  amount 
withheld  is  subject  to  the  adjustment  rules  of 
this  paragraph. 

Example  (2).  Purchaser  B,  in  the  third 
calendar  quarter  of  the  year,  ascertains  that 
too  little  tax  was  withheld  from  payments  for 
crude  oil  purchased  in  the  preceding  calendar 
quarter  with  respect  to  producer  C.  B  must 
attempt  to  fully  adjust  the  underwithholding 
by  increasing  the  amount  withheld  from 
subsequent  payments  made  to  C  (up  to  the 
full  amount  of  windfall  profit).  If  the 
adjustment  has  not  been  completed  when  B 
makes  the  final  payment  for  crude  oil 
removed  during  the  calendar  year,  B  is 
permitted,  but  not  required,  to  continue  the 
adjustments  in  payments  for  crude  oil 
removed  after  the  close  of  the  calendar  year 
so  long  as  the  annual  information  statement 
and  return  required  by  J  51.4997-2(c)  reflects 
the  adjustment.  B  is  required  to  inform  C  of 
C's  liability  for  any  amount  remaining 
unadjusted  and  to  provide  that  information  to 
the  Internal  Revenue  Service  in  accordance 
with  the  rules  of  S  51.4997-^ 

Example  (3).  D,  the  producer  of  exempt  oil. 
failed  to  provide  purchaser  E  with  an 
exemption  certificate  in  time  to  avoid  the 
withholding  of  tax  from  a  payment  made  by  E 
to  D.  Under  paragraph  (c)(2)[iii),  E  has  the 
option  of  adjusting  the  overwithholding  by 
making  a  payment  to  D. 

(d)  Extent  of  purchaser's  liability. 
Every  purchaser  required  to  deduct  and 
withhold  tax  under  this  section  is  liable 
for  the  tax  required  to  be  withheld, 
whether  or  not  it  is  actually  withheld  by 
the  purchaser.  However,  in  no  event 
shall  the  purchaser's  liability  for  the  tax 
required  to  be  withheld  exceed  the 
producer's  liability  for  the  tax  imposed 
by  section  4986  (including  the 
application  of  the  net  income  limitation 
provided  in  section  4988(b)  if  all  the 
data  necessary  for  computing  that 
limitation  are  available)  with  respect  to 
crude  oil  sold  to  that  purchaser,  and  the 


purchaser's  liability  shall  abate  to  the 
extent  that  the  purchaser  establishes 
that  the  producer's  liability  for  the  tax 
has  been  paid  (including  payments  by 
the  producer  or  by  the  purchaser 
through  adjustments  in  amounts  later 
withheld).  See  paragraph  (c)  relating  to 
adjustments  in  withholding.  The 
producer  from  whom  the  correct  amount 
was  not  withheld  shall  be  liable  to  any 
purchaser  for  the  amount  of  the 
producer's  tax  liability  paid  by  the 
purchaser  pursuant  to  this  paragraph. 
The  purchaser  is  relieved  of  liability  to 
any  other  person  for  the  amount  of  any 
tax  withheld  pursuant  to  this  section 
and  paid  to  the  Internal  Revenue  Service 
or  deposited  with  a  duly  designated 
depository  of  the  United  States.  See 
§  51.4995-3  relating  to  depository 
requirements. 

§  5 1 .4995-2    Producer's  certificate. 

(a)  /n  general.  A  producer  of  "exempt 
Indian  oil"  (as  defined  in  section 
4994(d))  or  "exempt  royalty  oil"  (as 
defined  in  section  4994(f)).  or  the  holder 
of  any  interest  in  crude  oil  that  is  a 
"qualified  governmental  interest"  (as 
defined  in  section  4994(a))  or  is  a 
"qualified  charitable  interest"  (as 
defined  in  section  4994(b)),  generally 
may  execute  an  exemption  certificate 
with  respect  to  such  oil.  In  the  case  of 
"exempt  Indian  oil"  produced  from 
lands  administered  by  the  Bureau  of 
Indian  Affairs,  the  certificates  may  be 
furnished  and  filed  by  the  Commissioner 
of  Indian  Affairs  or  his  delegate  on 
behalf  of  the  producer.  Generally,  a 
producer  of  "independent  producer  oil" 
(as  defined  in  section  4992)  may  execute 
a  certificate  with  respect  to  such  oil. 
Any  certificate  executed  pursuant  to  this 
paragraph  shall  be  furnished  to  the 
purchaser  of  the  crude  oil  or,  if  the 
producer  receives  payment  for  the  crude 
oil  through  the  operator  of  the  property 
from  which  the  crude  oil  is  produced,  a 
partnership,  or  other  disburser  of  the 
sales  proceeds,  to  such  operator, 
partnership,  or  disburser.  The  producer 
need  submit  only  one  certificate  for  each 
property  to  each  person  from  whom  the 
producer  receives  payment.  However, 
see  paragraph  (d)  of  this  section  relating 
to  revocations  of  certificates.  Every 
integrated  oil  company  shall  follow  the 
rules  of  paragraph  (c)(2)  of  this  section 
(relating  to  mandatory  and  optional 
withholding  exemption  certificates). 
Any  certificate  provided  under  this 
section  must  set  forth  the  facts  that 
establish  entitlement  to  the  exemption 
or  lower  rates  claimed.  The  certificate 
(or  any  revocation  of  a  certificate)  shall 
identify  the  producer  by  name,  address, 
and  employer  identification  number  (or. 
if  none,  social  security  number)  and 


shall  be  signed  by  the  producer  (under 
the  penalties  of  perjury  except  in  the 
case  of  a  revocation).  Form  6458  is 
provided  for  this  purpose.  For  the 
requirement  that  the  operator  of  a 
property,  partnership,  or  other  disburser 
who  has  received  such  a  certificate 
furnish  a  copy  of  the  certificate,  or 
certify  as  to  its  contents,  to  the  person 
making  payment  for  oil.  see  paragraph 
(e)  of  this  section.  For  the  certification 
requirement  of  operators  or  lessees 
selling  certain  crude  oil  from  a  Federal 
lease,  see  p^^ragraph  (c)(3)  of  this 
section.  For  the  effect  of  the  furnishing 
of  certificates,  see  §  51 .4995-1  (b)(3) 
(relating  to  the  withholding 
requirements).  For  the  criminal  penalty 
applicable  to  the  furnishing  of  a  false 
statement,  see  section  7206. 

(b)  Exemption  certificate. — (1)  fn 
general.  For  purposes  of  this  section,  an 
exemption  certificate  is  a  written 
statement  certifying  that  the  producer's 
crude  oil  is  exempt  from  the  tax  imposed 
by  section  4986  because  the  crude  oil 
constitutes  exempt  Indian  oil  or  exempt 
royalty  oil  or  the  oil  is  from  a  qualified 
governmental  interest  or  a  qualified 
charitable  interest.  Any  producer  who 
furnishes  an  exemption  certificate  (other 
than  an  exempt  royalty  owner's 
certificate)  to  an  operator,  purchaser, 
partnership,  or  other  disburser  shall  also 
file  an  exemption  certificate  with  the 
Internal  Revenue  Service  Center,  Austin. 
Texas.  Only  one  such  certificate  need  be 
filed  even  though  the  producer  may 
furnish  certificates  to  more  than  one 
operator,  purchaser,  partnership,  or 
other  disburser. 

(2)  Exempt  royalty  owner's  certificate. 
[Reserved] 

(c)  Other  producer's  certificates. — (1) 
Independent  producer's  certificate.  An 
independent  producer's  certificate  is  a 
written  statement  certifying  that  the 
producer  holds  a  working  interest  (as 
defined  in  section  4992(d)(2))  in  a  certain 
property  and  that  the  entire  amount  of 
tier  1  and  tier  2  crude  oil  production 
attributable  to  that  interest  is  qualified 
production  of  crude  oil  as  defined  in 
section  4992(d).  No  certificate  may  be 
furnished  with  respect  to  crude  oil  if  it  is 
reasonable  to  believe  that  the  number  of 
barrels  attributable  to  the  interest  to  be 
certified  taken  together  with  all  other 
crude  oil  with  respect  to  which  an 
independent  producer's  certificate  has 
been  furnished  by  the  producer  to  any 
operator,  purchaser,  partnership,  or 
other  disburser.  will  exceed  the 
producer's  independent  producer 
amount  (see  section  4992  (c)  and  (e)). 
Producers  who  are  members  of  a  related 
group  (within  the  meaning  of  section 
49g2(e)(2))  shall  set  forth  in  the 
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'       certificate  the  members  of  the  related 
group  identified  by  employer 
identification  number  (or.  if  none,  social 
security  account  number),  and  shall  file 
one  such  certificate  with  the  Internal 
Revenue  Service  Center,  Austin,  Texas. 
Only  one  such  certificate  need  be  filed 
even  though  the  producer  may  furnish 
certificates  to  more  than  one  operator, 
purchaser,  partnership,  or  other 
disburser.  The  certificate  shall  be  filed 
by  the  30th  day  following  the  day  that 
the  producer  first  furnishes  such  a 
certificate  to  any  operator,  purchaser, 
partnership,  or  other  disburser. 
Independent  producers  who  are  not 
members  of  a  related  group  need  not  file 
the  independent  producer  certificate 
with  the  Internal  Revenue  Service. 

(2)  Integrated  oil  company's 
certificate. — (i)  Mandatory  certificates. 
Every  integrated  oil  company  that  is  a 
producer  of  crude  oil  from  a  property  of 
which  that  company  is  the  operator  (or 
would  be  the  operator  in  the  absence  of 
a  designation  under  §  51.4996-l(c))  shall 
furnish  the  statement  described  in 
paragraph  {c)(2)(iii)  of  this  section  to 
each  purchaser  of  crude  oil  from  that 
property  no  later  than  the  date  by  which 
the  first  statement  by  the  operator  to  the 
purchaser  under  §  51.6050C-1  is 
required  to  be  furnished. 

(ii)  Optional  certificate.  Any 
integrated  oil  company  that  is  a 
producer  of  crude  oil  from  a  property  of 
which  that  company  is  not  the  operator 
may,  at  its  option,  furnish  such  a 
statement  with  respect  to  such  crude  oil 
to  the  purchaser  of  the  crude  oil  or,  if  the 
producer  receives  payment  for  the  crude 
oil  through  the  operator  of  the  property 
from  which  the  crude  oil  is  produced,  a 
partnership,  or  other  disburser  of  the 
sales  proceeds,  to  such  operator, 
partnership,  or  disburser. 

(iii)  Contents  of  certificate.  The 
certificate  furnished  pursuant  to  this 
subparagraph  shall  state  that  the 
producer  is  an  integrated  oil  company 
(as  defined  in  §  51.4996-1  (g)).  that  the 
producer  will  deposit  its  own  windfall 
profit  tax  liability,  and  that  the 
producer's  share  of  production  is  not  to 
be  withheld  upon  under  §  51.4995-1. 

(iv)  Date  certificate  becomes 
effective.  Any  certificate  furnished 
pursuant  to  this  subparagraph  shall 
apply  to  all  payments  for  crude  oil  of 
which  the  integrated  oil  company  is  the 
producer  made  by  or  for  the  purchaser 
after  the  date  on  which  the  purchaser 
received  the  certificate. 

(3)  Federal  royalty  certificate. — (i) 
Certificate  required.  If  the  United  States 
(or  any  agency  or  instrumentality 
thereof)  is  the  producer  of  crude  oil  that 
is  sold  to  the  purchaser  by  the  lessee  or 
operator  for  the  Department  of  the 


Interior,  the  lessee  or  operator  shall 
furnish  the  statement  described  in 
paragraph  (c)(3)(ii)  of  this  section  to 
each  purchaser  of  such  crude  oil  no  later 
than  the  date  by  which  the  first 
statement  by  the  operator  to  the 
purchaser  under  §  51.6050C-1  is 
required  to  be  furnished.  The  statement 
described  in  paragraph  (c)(3)(ii)  need 
not  be  furnished  if  the  United  States, 
acting  through  the  Department  of  the 
Interior,  sells  its  production  directly  to 
the  purchaser. 

(ii)  Contents  of  certificate.  The 
certificate  furnished  pursuant  to  this 
subparagraph  shall  state  that  the  United 
States  (or  any  agency  or  instrumentality 
thereof)  is  the  producer  of  the  crude  oil 
(or  a  specified  portion  of  the  oil),  that 
the  crude  oil  is  sold  for  the  Department 
of  the  Interior,  and  that  the  United 
States'  share  of  production  is  not  to  be 
withheld  upon  under  §  51.4995-1. 

(d)  Revocation  of  certificate.  If  the 
producer  has  furnished  a  certificate  with 
respect  to  crude  oil.  and  the  producer 
subsequently  ascertains  that  the  crude 
oil  is  not,  has  ceased  to  be.  or  on  a 
certain  date  will  cease  to  be  eligible  for 
certification  under  the  rules  of 
paragraphs  (a)  through  (c)  of  this 
section,  the  producer  shall  furnish  notice 
within  10  days  of  the  ascertainment  to 
the  person  to  whom  the  certificate  was 
furnished  that  the  certificate  is  revoked 
immediately  or  as  of  the  appropriate 
date. 

(e)  Operators,  partnerships,  and  other 
disbursers.  If  payment  for  a  producer's 
crude  oil  is  to  be  made  by  the  purchaser 
through  one  or  more  operators, 
partnerships,  or  other  disbursers  rather 
than  to  each  producer  individually,  the 
information  contained  in  any 
certifications  permitted  by  this  section 
shall  be  aggregated  in  a  certification  by 
the  operator,  partnership,  or  disburser  to 
the  person  from  whom  payment  is 
received,  unless  such  operator, 
partnership,  or  disburser  has  undertaken 
the  withholding  obligation  of  the 
purchaser  pursuant  to  §§  51.4995—4  or 
51.4995-5.  Each  certification  shall  state 
the  percentage  of  the  crude  oil  that  is 
certified  as  exempt  from  tax  or  subject 
to  a  lower  rate  of  tax.  The  certification 
may  certify  crude  oil  as  exempt  from  tax 
or  subject  to  a  lower  rate  of  tax  only  to 
the  extent  that  the  operator,  partnership, 
or  disburser  has  received  certifications 
from  the  producers  (or  another  operator, 
partnership,  or  disburser).  Any  operator, 
partnership,  or  disburser  furnishing  a 
certification  shall  retain  in  its  records, 
for  so  long  as  material  in  the 
administration  of  any  internal  revenue 
law,  each  certification  (or  a 
reproduction  thereof)  that  was  used  as 
the  basis  for  the  certification  furnished 


by  the  operator,  partnership,  or 
disburser  under  this  section. 

(f)  Substitution  of  operator  or 
qualified  disburser  for  purchaser.  If. 
pursuant  to  §§  51.4995-4  or  51.4995-5. 
the  operator  of  a  property  or  a  qualified 
disburser  elects  to  be  responsible  for  the 
obligations  otherwise  imposed  upon  the 
purchaser,  the  purchaser  shall  forward 
to  the  responsible  person,  at  the  time  of 
the  election,  any  exemption  certificate 
or  any  notice  of  revocation  previously 
received  by  the  purchaser.  The 
purchaser  shall  immediately  forward  to 
the  responsible  person  any  exemption 
certificate  or  any  notice  of  revocation 
received  after  the  election.  The  operator 
or  qualified  disburser  shall  treat  any 
exemption  certificate  or  any  notice  of 
revocation  forwarded  by  a  purchaser  as 
an  exemption  certificate  or  notice  of 
revocation  from  the  producer. 

§  51.4995-3    Depositary  requirements. 

(a)  Deposits  by  integrated  oil 
companies  other  than  independent 
refiners. — (1)  In  general  Every 
integrated  oil  company  (as  defined  in 
I  51.4996-1  (g))  other  than  an 
independent  refiner  (as  defined  in 
§  51.4996-l(h))  that  is  either  liable  as  a 
producer  for  the  tax  imposed  by  section 
4986  (unless  such  tax  is  required  by 
§  51.4995-1  to  be  deducted  and  withheld 
by  the  purchaser)  or  is  required  as  a 
purchaser  to  deduct  and  withhold  tax 
pursuant  to  §  51.4995-1  shall  make 
deposits  with  respect  to  semimonthly 
periods  (as  defined  in  paragraph  (a)(3)(i) 
of  this  section).  The  amount  to  be 
deposited  for  each  semimonthly  period 
is  the  amount  of  tax  imposed  by  section 
4986  (computed  with  regard  to  the  net 
income  limitation  provided  in  section 
4988(b),  if  applicable)  on  the  removal  in 
that  semimonthly  period  of  crude  oil 
that  is  not  subject  to  withholding  under 
§  51.4995-1  for  which  the  company  is 
liable  as  a  producer,  plus  the  amount 
required  to  be  withheld  by  the  company 
as  a  purchaser  pursuant  to  S  51.4995-1 
from  payments  that  have  been  or  will  be 
made  for  crude  oil  removed  from  the 
premises  during  that  semimonthly 
period.  Hoyvever.  if  the  amount  withheld 
by  the  company  as  a  purchaser  from  any 
payment  is  more  than  the  amount 
required  to  be  withheld,  the  amount  to 
be  deposited  shall  be  the  amount 
withheld.  The  deposits  shall  be  made  on 
or  before  the  depositary  date  (as  defined 
in  paragraph  (a)(3)(ii)  of  this  section)  for 
the  semimonthly  period  in  which  the 
crude  oil  is  removed.  These  depositary 
requirements  will  be  considered  to  have 
been  met  for  a  semimonthly  period  with 
respect  to  estimated  deposits,  including 
deposits  based  upon  the  producer's 
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estimate  of  the  effect  of  the  net  income 
limitation  provided  in  section  4988(5), 
only  if — 

(i)(A)  The  company's  deposit  for  such 
semimonthly  period  is  not  less  than  90 
percent  of  the  total  am.ount  otherwise 
required  by  this  section  to  be  deposited 
by  it  for  such  period,  and  (B]  if  such 
period  occurs  in  a  month  other  than  the 
last  month  in  a  taxable  period,  it 
deposits  any  underpayment  for  such 
month  by  the  9th  day  of  the  second 
month  following  such  month  ;  or 

(ii](A]  Its  deposit  for  each 
semimonthly  period  in  the  month  is  not 
less  than  45  percent  of  the  total  amount 
otherwise  required  by  this  section  to  be 
deposited  by  it  for  the  month,  and  (B)  if 
such  month  is  other  than  the  last  month 
in  a  taxable  period,  it  deposits  any 
underpayment  for  such  month  by  the  9th 
day  of  the  second  month  following  such 
month;  or 

(iii](A)  Its  deposit  for  each 
semimonthly  period  in  the  month  is  not 
less  than  50  percent  of  the  total  amount 
required  by  this  section  to  be  deposited 
by  it  for  the  third  preceding  calendar 
month  (determined  without  regard  to 
subdivisions  (i)  through  (iv)  of  this 
subparagraph),  and  (B)  if  such  month  is 
other  than  the  last  month  in  a  calendar 
quarter,  it  deposits  any  underpayment 
for  such  month  by  the  9lh  day  of  the 
second  month  following  such  month;  or 

(iv)(A)  The  requirements  of  (i)(A), 
(ii)(A),  or  (iii)(A)  are  satisfied  for  the 
first  semimonthly  period  of  a  calendar 
month,  and  (B)  the  company's  deposit 
for  the  second  semimonthly  period  of 
that  calendar  month  is,  when  added  to 
the  deposit  for  the  first  semimonthly 
period,  not  less  than  90  percent  of  the 
total  amount  otherwise  required  by  this 
section  to  be  deposited  by  it  for  that 
month,  and  (C)  if  such  period  occurs  in  a 
month  other  than  the  last  month  in  a 
calendar  quarter,  the  company  deposits 
any  underpayment  for  such  month  by 
the  9th  day  of  the  second  month 
following  such  month. 
However,  subdivisions  (ii)  and  (iii)  of 
this  subparagraph  shall  not  apply  to  any 
company  that  normally  incurs  in  the  first 
semimonthly  period  in  each  month  more 
than  75  percent  of  its  total  liability  for 
deposit  for  the  month  (determined 
without  regard  to  subdivisions  (i) 
through  (iv)). 

(2)  Special  requirement.  If  the 
aggregate  amount  of  deposit  liability  for 
a  taxable  period  (determined  without 
regard  to  subdivisions  (i)  through  (iv)  of 
paragraph  (a)(1)  of  this  section)  exceeds 
the  total  amount  deposited  by  the 
company  pursuant  to  paragraph  (a)(l]  of 
this  section  for  such  taxable  period,  then 
the  company  shall,  on  or  before  the  last 
day  of  the  second  month  following  the 


close  of  the  taxable  period,  deposit  an 
amount  equal  to  the  amount  by  which 
the  deposit  liability  exceeds  the  total 
deposits  made  pursuant  to  paragraph 
(a)(1)  of  this  section  for  the  taxable 
period. 

(3)  Definitions.  For  purposes  of  this 
part — 

(i)  Semimonthly  period.  A 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  such  month. 

(ii)  Depositary  date.  The  depositary 
date  for  deposits  for  semimonthly 
periods  is  the  9th  day  of  the 
semimonthly  period  following  the 
semimonthly  period  in  which  the  crude 
oil  was  removed. 

(b)  Independent  refiners  purchasing 
oil  pursuant  to  a  delayed  payment 
contract.  Purchasers  that  are 
independent  refiners  (as  defined  in 

S  51.4996-l{h))  shall  make  deposits  for 
each  calendar  month  in  accordance  with 
the  rules  of  paragraph  (c)  of  this  section 
except  in  the  case  of  crude  oil  purchased 
under  a  contract  therefor  under  which 
no  payment  is  required  to  be  made  by 
the  purchaser  before  the  46th  day  after 
the  close  of  the  month  in  which  the 
crude  oil  is  purchased.  In  the  case  of 
crude  oil  purchased  luider  such  a 
contract,  the  deposits  shall  be  made  for 
each  calendar  month  not  later  than  the 
last  day  of  the  second  month  which 
begins  after  the  month  in  which  the 
crude  oil  was  removed.  The  amount  to 
be  deposited  for  each  month  is  the 
amount  required  to  be  withheld 
pursuant  to  S  51.4995-1  from  payments 
that  have  been  or  will  be  made  for  crude 
oil  removed  during  that  month. 
However,  if  the  amount  withheld  by  the 
purchaser  from  any  payment  is  more 
than  the  amount  required  to  be 
withheld,  the  amount  to  be  deposited 
shall  be  the  amount  withheld. 

(c)  Deposits  by  other  purchasers. 
Except  as  provided  in  paragraph  (a)  or 
(b)  of  this  section,  purchasers  shall 
make  deposits  for  each  calendar  month 
not  later  than  45  days  after  the  close  of 
that  month.  The  amount  to  be  deposited 
for  each  month  is  the  amount  required  to 
be  withheld  pursuant  to  S  51.4995-1  from 
payments  that  have  been  or  will  be 
made  for  crude  oil  removed  from  the 
premises  during  that  month.  However,  if 
the  amount  withheld  by  the  purchaser 
from  any  payment  is  more  than  the 
amount  required  to  be  withheld,  the 
amount  to  be  deposited  shall  be  the 
amount  withheld. 

(d)  Special  rules  for  electing  operators 
and  qualified  disbursers. — (1)  Electors 
who  are  also  producers.  Except  as 
otherwise  provided  in  §§  51.4995-4  or 
51.4995-5,  any  operator  or  qualified 


disburser  who  makes  the  election 
provided  by  §§  51.4995-4  or  51.4995-5 
and  who  is  the  producer  of  crude  oil 
subject  to  the  election  shall  deposit  with 
respect  to  that  crude  oil  by  treating  the 
crude  oil  as  not  subject  to  withholding. 
However,  if  section  4995(a)(7)(A)(ii) 
applies  to  amounts  withheld  by  the 
operator  electing  under  §  150.4995-4, 
that  section  shall  also  apply  to  amounts 
deposited  by  the  operator  under  the 
preceding  sentence. 

(2)  Special  rules  for  qualified 
disbursers.  The  rules  of  this 
subparagraph  apply  to  every  qualified 
disburser  making  the  election  provided 
by  §  51.4995-5  regardless  of  whether 
that  qualified  disburser  is  an  operator 
entitled  to  make  (or  who  has  previously 
made)  the  election  provided  by 
§  51.4995-4.  Except  as  otherwise 
provided  in  this  subparagraph,  a 
qualified  disburser  shall  deposit  both 
the  amount  required  to  be  deposited  as 
a  purchaser  and  the  liability  of  the 
qualiHed  disburser  as  a  producer  (if  any) 
in  accordance  with  the  rules  of 
paragraph  (a)  of  this  section  if  the 
qualified  disburser  is  an  integrated  oil 
company  (other  than  an  independent 
refiner)  and  in  accordance  with  the  rules 
of  paragraphs  (c)  and  (f)  of  this  section 
in  any  other  case.  If,  on  December  31, 
1980,  an  integrated  oil  company  (other 
than  an  independent  refiner)  was  a 
disburser  (as  defined  in  §  51.4996-l(j)) 
with  respect  to  a  property,  any  qualified 
disburser  subsequently  undertaking  any 
portion  of  the  distribution  responsibility 
of  the  integrated  oil  company  shall 
deposit  all  amounts  attributable  to  that 
property  in  accordance  with  the  rules  of 
paragraph  (a)  of  this  section.  However, 
thfi  preceding  sentence  shall  not  apply 
if,  on  December  31, 1980,  the  integrated 
oil  company  was  also  a  producer  of 
crude  oil  from  that  property  and  the 
integrated  oil  company  transfers  the 
distribution  responsibility 
contemporaneously  with  the  transfer  of 
its  entire  interest  in  the  property  to  a 
person  other  than  a  related  person  (as 
defined  in  section  613A(d)(3)). 

(e)  Payments  by  producers  to  correct 
underwithholding.  If  the  amount  of  tax 
withheld  from  a  producer  for  a  calendar 
year  is  less  than  the  total  liability  of  the 
producer  for  the  tax  imposed  by  section 
4986  with  respect  to  crude  oil  removed 
during  the  calendar  year  and  subject  to 
withholding  under  S  51.4995-1,  the 
producer  shall  remit  the  difference  with 
a  timely  return  filed  under  §  51.4997-1  or 
shall,  on  or  before  the  last  day  for  filing 
a  return  under  \  51.4997-1,  deposit  such 
difference. 

(f)  Deposits  by  producers  of  tax  due 
on  crude  oil  not  subject  to 
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withholding. — (1)  In  general.  Except  as 
provided  in  paragraph  (a)  (relating  to 
certain  integrated  oil  companies),  every 
producer  shall  deposit  for  each  calendar 
month  the  tax  imposed  by  section  4986 
(computed  with  regard  to  the  net  income 
limitation  provided  in  section  4988(b],  if 
applicable)  on  the  removal  in  that  month 
of  crude  oil  that  is  not  subject  to 
withholding  under  §  51.4995-1.  The 
deposits  shall  be  made  not  later  than  45 
days  after  the  close  of  the  month  in 
which  the  crude  oil  was  removed  (or 
deemed  removed  under  §  51.4996-l{d)) 
from  the  premises.  These  deposit 
requirements  will  be  considered  to  have 
been  met  for  a  month  with  respect  to 
estimated  deposits,  including  deposits 
based  upon  the  producer's  estimate  of 
the  effect  of  the  net  income  limitation 
provided  in  section  4988(b),  only  if— 

(i)(A)  The  producer's  aggregate 
deposit  liability  under  this  subparagraph 

(1)  for  the  three  months  of  a  taxable 
period  is  less  than  $100-and  (B)  the 
producer  deposits  the  amount  of  tax 
owed  on  or  before  the  last  day  for  filing 
the  return  required  by  §  51.4997-1  for 
that  taxable  period  or  remits  the  tax 
owed  with  that  return;  or 

(ii)(A)  The  producer's  deposit  for  the 
month  is  not  less  than  90  percent  of  the 
total  amount  otherwise  required  by  this 
section  to  be  deposited  by  it  for  the 
month,  and  (B)  the  producer  complies 
with  the  requirements  of  subparagraph 

(2)  of  this  paragraph;  or 

(iii)(A)  The  producer's  deposit  for 
each  month  of  the  taxable  period  is  not 
less  than  30  percent  of  the  total  amount 
otherwise  required  by  this  section  to  be 
deposited  by  it  for  the  three  months  of 
the  taxable  period,  and  (B)  the  producer 
complies  with  the  requirements  of 
subparagraph  (2)  of  this  paragraph;  or 

(iv)(A)  The  producer's  deposit  for  the 
month  is  not  less  than  100  percent  of  the 
amount  required  by  this  section  to  be 
deposited  by  it  for  the  third  preceding 
month  (determined  without  regard  to 
subdivisions  (i)  through  (iv)),  and  (B)  the 
producer  complies  with  the 
requirements  of  subparagraph  (2)  of  this 
paragraph. 

However,  subdivisions  (iii)  and  (iv)  of 
this  subparagraph  shall  not  apply  to  any 
producer  that  normally  incurs  in  the  first 
month  in  each  taxable  period  more  than 
45  percent  of  its  total  liability  for  deposit 
for  the  taxable  period  (determined 
without  regard  to  subdivision  (ii) 
through  (iv)). 

(2)  Special  requirement.  If  the  total 
liability  for  the  tax  imposed  by  section 
4986  on  the  removal  of  crude  oil  that  is 
not  subject  to  withholding  for  a  taxable 
period  exceeds  the  total  amount 
deposited  by  the  producer  pursuant  to 


subparagraph  (1)  of  this  paragraph  for 
such  taxable  period,  then  the  producer 
shall  deposit  the  difference  not  later 
than  the  last  day  of  the  second  month 
following  the  close  of  the  taxable  period. 

(g)  Special  rules  applicable  to 
overdeposits. — (1)  Purchasers  who  are 
not  also  depositing  tax  as  a  producer.  If, 
for  any  taxable  period,  a  purchaser  is 
not  also  depositing  tax  as  a  producer, 
the  excess  (if  any)  of  the  purchaser's 
deposits  for  a  semimonthly  period 
(calendar  month  in  the  case  of 
purchasers  depositing  under  paragraph 
(b)  or  (c)  of  this  section)  with  respect  to 
the  removal  of  crude  oil  in  that 
semimonthly  period  (or  month)  over  the 
amount  required  to  be  deposited  shall 
be  applied  in  order  of  time  to  each  of  the 
purchaser's  succeeding  semimonthly 
periods  (or  months]  in  the  same  taxable 
period,  to  the  extent  that  the  amount  by 
which  the  purchaser's  deposit  liability 
for  that  period  (or  month)  exceeds  the 
deposit  for  such  subsequent  period  (or 
month),  until  such  excess  is  exhausted. 

(2)  Treatment  of  deposits  by  a 
producer  in  excess  of  liability. — (i)  In 
general.  The  rules  of  this  subparagraph 
apply  to  producers  required  to  deposit 
tax  under  paragraph  (a)  or  (f)  of  this 
section,  including  producers  who  are 
also  depositing  as  a  purchaser.  Any 
overdeposit  of  tax  shall  be  applied  in 
order  of  time  to  each  of  the  producer's 
succeeding  semimonthly  periods 
(calendar  months  in  the  case  of 
producers  depositing  under  paragraph 
(f)  of  this  section)  to  the  extent  that  the 
amount  by  which  the  total  deposit 
liability  (as  a  producer  and  purchaser) 
for  that  period  (or  month),  exceeds  the 
deposit  for  subsequent  period  (or 
month),  until  such  excess  is  exhausted. 
For  this  purpose  an  ovefdeposit  is — 

(A)  The  excess  of  the  sum  of — 
[1]  A  producer's  deposits  for  a 

semimonthly  period  (or  month)  with 
respect  to  the  tax  imposed  by  section 
4986  on  the  removal  in  that  semimonthly 
period  (or  month)  of  crude  oil  that  is  not 
subject  to  withholding  under  §  51.4995- 
1.  plus 

[2]  The  amount  deposited  as  a 
purchaser  for  crude  oil  removed  during 
that  period  (or  month) 

(B)  Over  the  sum  of — 

[1]  The  tax  imposed  by  section  4986 
(computed  with  regard  to  the  net  income 
limitation)  on  the  removal  of  crude  oil 
that  is  not  subject  to  withholding,  plus 

(2)  The  amount  required  to  be 
deposited  as  a  purchaser  for  that  period 
(or  month).  The  preceding  sentences 
shall  not  apply  to  any  amount  for  which 
the  producer  files  a  claim  for  credit 
against  a  liability  for  a  tax  imposed  by 
chapter  1  or  a  claim  for  refund  pursuant 
to  §  51.6402-1.  Furthermore,  except  to 


the  extent  otherwise  provided  in  forms 
and  instructions,  no  amount  shall  be 
applied  to  a  deposit  for  a  subsequent 
semimonthly  period  (or  month)  that 
occurs  in  a  taxable  period  beginning  in  a 
different  taxable  year  (for  Federal 
income  tax  purposes). 

(ii)  Examples.  The  rules  of  this 
paragraph  and  their  relationship  to  the 
rules  of  S  51.6402-1  may  be  illustrated 
by  the  following  examples: 

Example  (1).  A.  whose  taxable  year  (for 
Federal  income  tax  purposes)  ends 
September  30.  is  the  producer  of  crude  oil 
from  property  X.  For  each  taxable  period 
(calendar  quarter)  within  his  taxable  year 
ending  September  30. 1981.  A's  windfall  profit 
tax  liability,  determined  without  taking  the 
net  income  limitation  into  account,  is  Sl.OOO. 
The  purchaser  of  A's  crude  oil  is  not  required 
to  withhold  any  windfall  profit  tax,  and  for 
the  last  taxable  period  of  1980  A  has 
deposited  $1,000.  At  the  beginning  of  the  first 
taxable  period  of  1981,  A  determines  that  the 
net  income  limitation  will  reduce  the  windfall 
profit  tax  with  respect  to  the  crude  oil 
removed  from  property  X  during  the  taxable 
year  ending  September  30. 1981.  by 
approximately  10  percent.  Therefore.  A 
concludes  that  the  tax  paid  for  the  preceding 
taxable  period  (calendar  quarter)  exceeds  his 
liability  for  tax  for  that  period,  although  the 
exact  amount  of  the  excess  cannot  be 
determined  until  the  taxable  year  ends. 
Under  §  51.6402-1  A  may  not  claim  a  refund 
for  the  amount  of  any  such  excess  until  the 
taxable  year  ends  on  September  30. 1981. 
However,  paragraphs  (a)  and  (f)  of  S  51.4995- 
3  do  not  require  deposit  of  more  than  the  tax 
imposed  by  section  4986.  Therefore.  A  may 
estimate  the  effect  of  the  net  income 
limitation  in  determining  the  amount  of 
windfall  profit  tax  to  be  deposited  for  each 
taxable  period.  Furthermore,  the  amount  by 
which  the  tax  deposited  by  A  for  a  preceding 
deposit  period  exceeds  the  actual  liability  for 
that  period  is  treated  as  deposited  for  the 
next  period.  Accordingly,  A  deposits  a  total 
of  S800  for  the  first  taxable  period  of  1981  and 
S900  for  each  of  the  next  two  taxable  period.s 
Thus,  at  the  end  of  the  four  taxable  periods 
ending  within  As  taxable  year,  A  has  made 
the  following  deposits: 
October-December  1980,  $1,000 
January-March  1981.  $800 
April-June  1981.  $900 
July-September  1981.  $900. 

After  September  30, 1981.  A  computes  his 
net  income  limitation  for  property  X  and 
determines  that  his  actual  tax  liability  was 
S850  for  each  taxable  period.  A  has  satisfied 
the  deposit  requirements  and  is  entitled  to 
file  a  claim  for  credit  or  refund  of  $200. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  A  overestimates  the 
effect  of  the  nol  income  limitation  and 
deposits  a  total  of  $600  for  the  first  taxable 
period  of  1981  and  $800  for  each  of  the  next 
two  taxable  periods.  After  September  30. 
1981.  A's  deposits  are  as  follows: 
October-December  1980,  $1,000 
January-March  1981.  $600 
April-June  1981.  $800 
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July-September  19fll,  $800. 

$150  of  the  deposits  for  October, 
November,  and  December  1980  is  treated  as 
carried  over  to  and  deposited  in  the  next 
taxable  period,  bringing  the  total  deposit 
required  for  Jan-Mar  1981  to  $700  (the  amount 
equal  to  the  $850  actual  h'ability  less  $150 
carried  from  the  preceding  period).  However, 
due  to  the  overestimalion  erf  the  effect  of  the 
net  income  limitation,  A  has  not  deposited 
the  total  liability  for  that  period  or  the  next 
two  taxable  periods.  Therefore.  A  is  liable  for 
$200  in  undeposifed  tax  (the  amount  equal  to 
$3,400  total  liability  less  $3,200  total  deposits] 
plus  interest  and  penalties  (unless  A's  error 
was  due  to  reasonable  cause). 

(iii)  Reporting  requirements.  For  the 
requirement  that  the  producer  file 
quarterly  and  annual  statements  if 
windfall  profit  tax  deposits  have  been 
based  on  an  application  of  the  net 
income  limitation  provided  in  section 
4988(b).  see  §  51.4997-1. 

(h)  Government  depositaries.  Deposits 
required  by  this  section  shall  be  made 
with  a  Federal  Reserve  bank  or,  at  the 
depositor's  election,  with  an  authorized 
financial  institution.  See  paragraph  {i)(2) 
of  this  section. 

(i)  Depositary  forms. — (1)  In  general. 
A  person  may  make  one,  or  more  than 
one,  remittance  of  the  amount  required 
to  be  deposited.  However,  a  deposit  for 
one  taxable  period  shall  be  made 
separately  from  any  deposit  for  another 
taxable  period. 

(2)  Tax  deposit  forms.  Each 
remittance  of  amounts  required  to  be 
deposited  by  this  section  shall  be 
accompanied  by  an  FTD  (Federal  Tax 
Deposit,  Excise  Taxes)  Form  (Form  504). 
Such  form  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  FTD  Form  504.  shall  be 
forwarded  to  a  financial  institution 
authorized  as  a  depositary  for  Federal 
taxes  in  accordance  with  31  CFR  214  or. 
at  the  election  of  the  person  remitting 
the  tax,  to  a  Federal  Reserve  Bank.  For 
procedures  governing  the  deposit  of 
Federal  taxes  at  a  Federal  Reserve  bank 
see  31  CFR  214.7.  The  timeliness  of  the 
deposit  is  determined  by  the  date 
stamped  on  the  Federal  Tax  Deposit 
form  by  ths  Federal  Reserve  bank  or  the 
authorized  financial  institution  or.  if 
section  7502(e)  applies,  by  the  date  the 
deposit  is  treated  as  received  under 
section  7502(e).  Each  person  making 
deposits  pursuant  to  this  section  shall 
report  on  the  return  for  the  period  with 
respect  to  which  such  deposits  are  made 
information  regarding  such  deposits  in 
accordance  with  the  instructions 
applicable  to  such  return. 

(3)  Procurement  of  prescribed  forms. 
Copies  of  the  applicable  deposit  forms 
will  so  far  as  possible  be  furnished  to 
purchasers  and  producers.  Such  a 


person  will  not  be  excused  from  making 
a  deposit,  however,  by  the  fact  that  no 
form  has  been  furnished  to  it.  A  person 
not  supplied  with  the  proper  form  should 
make  application  therefor  in  ample  time 
td  make  the  required  deposits  within  the 
time  prescribed.  A  person  may  secure 
the  forms  or  additional  forms  by 
applying  therefor  and  supplying  its 
name,  identification  number,  address, 
and  the  taxable  period  to  which  the 
deposits  will  relate.  Copies  of  FTD  Form 
504  may  be  secured  by  application  to  a 
director  of  an  Internal  Revenue  Service 
Center. 

§51.4995-4    Election  of  purchaser  and 
operator  to  have  operator  withtiold,  deposit 
tax,  etc 

(a)  General  rule.  Pursuant  to  section 
4995(a)(7)(B).  it  has  been  determined 
that  the  substitution  of  the  operator  for 
the  purchaser  will  make  the 
administration  of  the  windfall  profit  tax 
more  practicable  only  when  the  operator 
is  otherwise  required  by  §  51.4995-3  to 
make  deposits  as  a  purchaser  of  crude 
oil  produced  from  a  different  crude  oil 
reservoir.  ConsequenUy.  an  election 
pursuant  to  section  4995(a)(7)  shall  be 
valid  only  when  made  under  those 
circumstances.  Where  an  election  is 
allowed,  the  operator  of  the  property 
and  a  purchaser  of  crude  oil  produced 
from  that  property  may  make  a  joint 
election  under  this  section  with  respect 
to  crude  oil  produced  from  the  entire 
property  or  any  portion  thereof.  While 
the  election  is  in  effect,  and  to  the  extent 
of  the  crude  oil  subject  to  the  election, 
the  operator  shall  be  treated  as  the 
purchaser  for  purposes  of  chapter  45  (or 
related  provisions  of  subfitle  F  of  the 
Code)  and  this  part  and,  accordingly,  is 
subject  to  all  of  the  requirements 
imposed  thereby  upon  the  purchaser 
(except  to  the  extent  that  a  qualified 
disburser's  election  under  \  51.4995-5 
relieves  the  operator  of  those 
requirements).  The  purchaser  shall  not 
be  held  responsible  for  failing  to  meet 
those  requirements.  The  operator  shall 
promptly  notify  all  producers  of  crude 
oil  from  that  property  (or  portion)  that  a 
joint  election  has  been  made  and  that  all 
information  otherwise  required  to  be 
sent  to  the  purchaser  should  be  sent  to 
the  operator.  If  the  operator  makes 
payment  for  crude  oU  produced  from  the 
property  to  a  partnership  rather  than 
directly  to  the  producers,  the  notice 
shall  be  sent  to  the  partnership.  The 
operator  and  the  purchaser  must  agree 
to  transfer  to  the  operator  responsibility 
for  meeting  all  the  requirements 
otherwise  imposed  upon  the  purchaser 
in  order  for  the  agreement  to  constitute 
an  effective  election.  If  an  election  has 
been  made  under  this  sectioa  the 


operator  generally  may  treat  as  not 
subject  to  withholding  amounts  received 
for  its  own  production  from  the  property 
with  respect  to  which  the  election  has 
been  made.  However,  in  the  case  of  an 
operator  that  is  a  piartnership.  a  partner 
shall  not  be  treated  as  not  subject  to 
withholding  for  amounts  received  for  its 
own  production  from  the  property  unless 
the  partner  is  treated  as  not  subject  to 
withholding  without  regard  to  this 
section. 

(b)  Method  of  making  election; 
termination  of  election.  The  joint 
election  shall  be  made  by  the  execution 
of  a  document,  signed  and  dated  by  both 
the  purchaser  and  operator,  that  states 
that  both  parties  have  agreed  that  the 
operator  of  the  property  shall  be 
responsible  for  all  the  requirements 
otherwise  imposed  upon  the  purchaser 
by  chapter  45  (or  related  provisions  of 
subtide  F)  of  the  Code  or  by  this  part. 
The  purchaser  and  operator  shall,  within 
10  days  of  the  execution  of  the 
document,  each  forward  a  copy  of  the 
document  to  the  Internal  Revenue 
Service  Center.  Austin,  Texas.  The 
election  shall  remain  in  effect  from  the 
date  of  its  execution  (or  later  effective 
date  specified  in  the  election  document) 
until  either  of  the  parties  executes  a 
document,  signed,  dated,  and  delivered 
to  the  other  party,  that  declares  that  the 
joint  election  is  to  be  terminated.  The 
termination  shall  not  take  effect  for  at 
least  60  days  after  the  execution  of  the 
termination  document  unless  both  the 
operator  and  the  purchaser  agree  on  an 
earlier  effective  date.  The  party 
executing  the  termination  document 
shall  promptly  notify  all  producers  of 
crud  oil  from  that  property  of  the 
termination  and  the  resulting  changes  in 
responsibilities  and  shall,  within  10  days 
of  executing  the  termination  document, 
forward  a  copy  to  the  Internal  Revenue 
Service  Center.  Austin.  Texas.  The  party 
receiving  the  termination  document 
shall,  within  10  days  of  receipt,  forward 
a  copy  to  the  Internal  Revenue  Service 
Center,  Austin,  Texas.  Both  the 
purchaser  and  operator  shall  retain  in 
their  records,  for  so  long  as  they  may  be 
material  in  the  administration  of  any 
internal  revenue  law.  a  copy  of  the  joint 
election  and  any  subsequent 
termination. 

(c)  Status  of  operator  who  is  also  a 
producer.  If  an  election  is  made  by  the 
purchaser  and  the  operator  to  have  the 
operator  treated  as  the  purchaser  and 
the  operator  is  also  a  producer  of  crude 
oil  from  the  property  subject  to  the 
election,  the  operator,  except  as 
otherwise  provided  in  this  section,  shall 
comply  with  all  the  requirements  of  this 
part  that  are  imposed  upon  a  producer 
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whose  crude  oil  is  not  subject  to 
withholding  (see,  e.g..  §51.4995-3  (a) 
and  (f)  relating  to  the  deposit  schedules 
for  producers  not  subject  to  v/ithholding; 
see  also,  §  51.4995-3(d)  relating  to 
special  deposit  rules  for  certain 
operators  and  electing  qualified 
disbursers). 

§  51.4995-S     Election  of  qualified  disburser 
to  withhold,  deposit  tax,  etc. 

(a)  In  general.  Any  "qualified 
disburser,"  as  defined  in  paragraph  (b) 
of  this  section,  may  make  an  election 
under  this  section  to  act  as  the 
withholding  agent  with  respect  to  the 
crude  oil  the  sales  proceeds  of  which  are 
distributed  by  that  qualified  disburser. 
An  electing  qualified  disburser  generally 
may  treat  as  not  subject  to  withholding 
amounts  received  for  its  own  production 
from  the  property  with  respect  to  which 
it  elects  to  act  as  a  qualified  disburser. 
However,  in  the  case  of  a  partnership 
that  is  an  electing  qualified  disburser.  a 
partner  shall  not  be  treated  as  not 
subject  to  withholding  for  amounts 
received  for  its  own  production  from  the 
property  unless  the  partner  is  treated  as 
not  subject  to  withholding  without 
regard  to  this  section.  While  the  election 
is  in  effect,  and  to  the  extent  of  the 
crude  oil  subject  to  the  election,  the 
qualified  disburser  shall  be  treated  as 
the  purchaser  for  purposes  of  chapter  45 
(and  related  provisions  of  subtitle  F  of 
the  Code)  and  this  part  (other  than  this 
section),  and,  accordingly,  is  subject  to 
all  of  the  requirements  imposed  thereby 
upon  the  purchaser.  The  qualified 
disburser  shall  promptly  notify  the 
operator  of  the  property  and  every 
payee  of  any  portion  of  its 
disbursements  that  the  election  has 
been  made  and  that  all  information 
otherwise  required  to  be  sent  to  the 
purchaser  should  be  sent  to  the  qualified 
disburser. 

(b)  Qualified  disburser  defined.  The 
term  "qualified  disburser"  means — 

(1)  A  disburser  (as  defined  in 

§  51.4996-l(j])  who  distributes  an 
amount  equal  to  or  greater  than  10 
percent  of  the  entire  gross  proceeds 
from  the  sale  of  crude  oil  from  a 
property  (or  a  portion  of  a  property  if 
that  portion  constituted  a  separate 
property  prior  to  a  unitization  or 
aggregation),  exclusive  of  that  person's 
own  share  of  the  proceeds  (if  any),  or 

(2)  A  disburser  that  is  an  integrated 
oil  company  required  to  make 
semimonthly  deposits  pursuant  to 

S  51.4995-3(a),  or 

(3)  A  federally  registered  partnership 
as  defined  in  section  6501(o)(4). 

(c)  Method  of  making  election; 
termination  of  election.  The  election 
shall  be  made  by  furnishing  to  the 


purchaser  a  signed  and  dated  document 
that  states  facts  that  would  establish 
that  the  person  making  the  election  is  a 
"qualified  disburser"  and  makes  clear 
that  the  person  has  assumed  complete 
responsibility  for  meeting  all  the 
requirements  otherwise  imposed  upon 
the  purchaser  by  chapter  45  (or  related 
provisions  of  subtitle  F)  of  the  Code  or 
by  this  part  (other  than  this  section) 
with  respect  to  the  crude  oil  the  sales 
proceeds  of  which  are  distributed  by  the 
qualified  disburser  and  for  treating  as 
not  subject  to  withholding  amounts 
received  for  its  own  production.  The 
election  document  shall  set  forth  the 
elector's  identifying  number  (employer 
identification  number  or,  if  none,  social 
security  account  number),  the  property 
or  properties  subject  to  the  election, 
including  the  lease  name,  location,  and 
identifying  number,  if  any.  and  such 
other  information  as  may  be  required  by 
Form  6458  (Certification  and  Election 
Form)  or  its  instructions.  If  the  election 
is  made  with  respect  to  more  than  one 
property,  the  election  document  shall 
identify  each  property.  Generally,  the 
election  shall  become  effective  with 
respect  to  crude  oil  removed  after  the 
last  of  the  month  in  which  the  election 
document  is  received  by  the  purchaser 
(or  a  later  effective  date  specified  in  the 
election  document).  However,  the 
election  may  be  made  retroactively 
effective  with  respect  to  all  crude  oil 
removed  after  December  31, 1980,  if  the 
purchaser  and  qualified  disburser  so 
agree  in  writing,  and  if  the  election  is 
made  no  later  than  May  31. 1981.  The 
election  shall  remain  in  effect  until  60 
days  after  the  qualified  disburser 
furnishes  the  purchaser  a  signed  and 
dated  document  that  contains  all  of  the 
data  required  to  be  in  the  election 
document  and  that  declares  that  the 
election  is  terminated  (or  a  later  date 
specified  in  the  termination  document), 
unless  the  purchaser  agrees  in  writing  to 
an  earlier  termination  date.  The 
qualified  disburser  shall  promptly  notify 
the  operator  and  all  affected  producers 
of  the  termination  and  the  resulting 
changes  in  responsibilities  and  shall, 
within  10  days  of  furnishing  the 
termination  document  to  the  purchaser, 
forward  a  copy  to  the  Internal  Revenue 
Service  Center,  Austin,  Texas.  Both  the 
purchaser  and  qualified  disburser  shall 
retain  in  their  records,  for  so  long  as 
they  may  be  material  in  the 
administration  of  any  internal  revenue 
law,  a  copy  of  the  election  document 
and  any  subsequent  termination 
document.  If  a  qualified  disburser 
making  the  election  provided  by  this 
section  receives  payment  of  the  sales 
proceeds  of  the  crude  oil  from  an 
intermediate  disburser  rather  than 


directly  from  the  purchaser,  and 
document  required  by  this  section  to  be 
furnished  to  the  purchaser  shall  be 
furnished  to  such  other  disburser.  Any 
person  receiving  such  a  document  shall 
furnish  a  copy  to  the  person  from  whom 
that  person  receives  payment  and,  if  any 
portion  of  the  payments  received  by  that 
person  remains  subject  to  withholding, 
shall  specify  the  share  of  production  to 
which  the  document  relates. 

(d)  Obligation  of  purchaser  to  file 
copy  of  election  document  with  the 
Internal  Revenue  Service.  Within  10 
days  of  receipt  of  an  election  document 
under  this  section,  the  purchaser  shall 
forward  a  copy  to  the  Internal  Revenue 
Service  Center.  Austin,  Texas. 

(e)  Status  of  electing  qualified 
disburser  who  is  also  a  producer.  Except 
as  otherwise  provided  in  this  section,  an 
electing  qualified  disburser  who  is  also 

a  producer  of  crude  oil  from  the  property 
subject  to  the  election  shall  comply  with 
all  the  requirements  of  this  part  that  arc 
imposed  upon  a  producer  whose  crude 
oil  is  not  subject  to  withholding  (see. 
e.g.,  §  51.4995-3  (a)  and  (f)  relating  to  the 
deposit  schedules  lo*  producers  not 
subject  to  withholding;  see  also. 
I  51.4995-3(dj  relating  to  special  deposit 
rules  for  certain  operators  and  electing 
qualified  disbursers). 

(f)  Authority  of  district  director  to 
terminate  election,  require  bond,  etc.  If 
the  district  director  for  the  district  in 
which  the  principal  place  of  business  of 
the  qualified  disburser  is  located 
determines  that  the  election  under  this 
section  of  any  qualified  disburser  is  not 
in  the  best  interest  of  the  Government  in 
the  effective  collection  and 
administration  of  the  windfall  profit  tax. 
the  district  director  may  terminate  the 
election  or  may  permit  the  election  to 
continue  upon  compliance  with 
reasonable  conditions,  such  as  the 
posting  of  a  bond.  In  the  case  of  a 
termination  the  district  director  shall 
promptly  notify  the  purchaser  or  other 
affected  disbursers  of  the  change  in 
responsibilities. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  P  purchases  crude  oil  from  u 
lease  operated  by  O.  P  pays  100  percent  of 
the  sales  proceeds  to  O  who  retains  50 
percent  (the  amount  attributable  to  O's  share 
of  production)  and  distributes  the  remaining 
50  percent  to  all  the  other  producers  in 
accordance  with  their  percentage  share  of 
production.  Since  O  is  a  qualified  disburser. 
O  may  elect  under  this  section  to  undertalte 
all  the  windfall  profit  tax  responsibilities 
otherwise  imposed  upon  P.  If  O  does  elect,  O 
furnishes  P  the  election  document  and  P 
withholds  no  windfall  profit  tax  from 
payments  to  O.  P  must  submit  a  copy  of  the 
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election  document  fo  the  Fnlemal  Revenue 
Service. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  one  of  the  producers 
receiving  payment  from  O  is  a  federally 
registered  partnership.  The  partnership  and  O 
are  both  qualifled  disbursers  entitled  to  make 
the  election  provided  by  this  section.  If  the 
partnership  and  O  both  make  the  election,  O 
must  not  withhold  lax  from  payments  to  the 
partnership  and  must  furnish  a  copy  of  the 
partnership's  election  document  to  P  together 
with  O's  election  document.  If  the  partnership 
makes  the  election  but  O  does  not,  O  must 
furnish  a  copy  of  the  partnership's  election 
document  to  P  and  must  specify  the  share  of 
production  held  by  the  partnership.  P  should 
withhold  tax  from  payments  made  to  O 
except  for  the  portion  of  the  payment  that  is 
attributable  to  the  partnership's  share  of 
production.  The  partnership  would  withhold 
tax  from  payments  made  to  its  partners.  P 
must  submit  to  the  Internal  Revenue  Service 
a  copy  of  any  election  document  received  by 
P. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  O  pays  A,  a 
producer  that  is  not  an  integrated  oil 
company.  20  percent  of  the  entire  sales 
proceeds,  and  that  A  retains  75  percent  of  the 
20  percent  payment  from  O  and  distributes 
the  remaining  25  percent  to  producer  B.  A  is 
not  a  qualified  disburser  because  A 
distributes  only  5  percent  of  the  entire 
proceeds  of  sale  and  is  neither  an  integrated 
oil  company  required  to  make  semimonthly 
deposits  pursuant  to  §  51.4995-3(a)  nor  a 
federally  registered  partnership. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1)  except  that  P  directly  pays 
producer  C  who  has  a  20  percent  share  of 
production  and  that  the  remaining  80  percent 
is  paid  to  O  who  retains  the  50  percent  share 
attributable  to  O's  share  of  production  and 
distributes  the  remaining  30  percent  to  the 
other  producers.  O  is  a  qualified  disburser 
who  may  make  the  election  provided  by  this 
section  with  respect  to  the  sales  proceeds 
received  by  O.  C,  who  retains  the  entire 
proceeds  received  from  P.  is  not  a  qualified 
disburser.  P  must  not  withhold  upon  the 
payment  to  O  but  must  withhold  upon  the 
payment  to  C  in  accordance  with  the  rules  of 
{  51.4995-1. 

Example  fo).  Assume  the  same  facts  as  in 
example  (1)  except  that  O.  after  retaining  the 
50  percent  share  of  the  sales  proceeds 
attributable  to  O's  production,  distributes  the 
remaining  proceeds  to  producer  A.  Assume 
further  that  A  retains  20  percent  of  the  50 
percent  payment  from  O  and  distributes  the 
remaining  80  percent  to  other  producers.  O 
and  A  are  both  qualified  disbtirsers  because 
O  distributes  50  percent  of  the  entire  sales 
proceeds  and  A  distributes  40  percent.  If  both 
O  and  A  make  the  election  provided  by  this 
section,  O  does  net  withhold  tax  from  the 
payments  to  A  and  deposits  tax  with  respect 
to  O's  own  production  as  a  producer  whose 
crude  oil  is  not  subject  to  withholding. 

§  51.4996-1    Definitions. 

-    For  purposes  of  this  part  and  chapter 
45  of  the  Code— 

(a]  Purchaser.  The  term  "purchaser" 
includes  only  the  first  person  (as  defined 


in  section  7701  (a)(1))  purchasing 
production  of  domestic  crude  oil. 

(b)  Producer —  (1)  In  general.  Except 
as  otherwise  provided  in  this  paragraph, 
the  term  "producer"  means  the  holder  of 
the  economic  interest  with  respect  to  the 
crude  oil  in  place  in  the  ground.  For  this 
purpose,  the  term  "economic  interest" 
has  the  same  meaning  as  it  has  for 
purposes  of  subtitle  A  of  the  Code.  For 
example,  the  owner  of  a  production 
payment  shall  be  treated  as  the 
producer  only  to  the  extent  that  the 
production  payment  is  treated  as  an 
economic  interest  by  section  636  (taking 
into  account  the  effective  date  of  that 
section). 

(2)  Partnerships,  trusts,  and  estates.  In 
the  case  of  a  partnership,  the 
partnership's  economic  interest  in  the 
crude  oil  shall  be  allocated  among  the 
partners  on  the  basis  of  each  partner's 
proportionate  share  of  the  partnership's 
income  from  the  crude  oil.  and  the 
partner  to  whom  the  crude  oil  is 
allocated  shall  be  treated  as  the 
producer  of  the  crude  oil.  In  the  case  of 
a  trust  or  estate,  the  entity  is  the 
producer  rather  than  the  beneficiaries 
(see  §  51.4994-1  for  the  treatment  of 
trusts  and  estates  for  purposes  of 
determining  the  applicability  of  an 
exemption  from  the  windfall  profit  tax). 

(3)  Net  profits  interest.  [Reserved] 

(c)  Operator.  The  term  "operator  " 
means  the  person  who  bears  more  of  the 
responsibility  for  the  management  and 
operation  of  crude  oil  production  from 
the  property  than  any  other  person.  In 
the  case  of  a  business  entity  (including  a 
partnership)  the  operator  is  the  entity 
and  not  its  employee  or  owner  (or 
general  partner).  However,  under 
section  4996(a)(2)(B),  another  person 
may  be  designated  as  the  operator,  for 
purposes  of  chapter  45  of  the  Code  by 
persons  holding  50  percent  or  more  of 
the  total  shares  of  production 
attributable  to  operating  mineral 
interests  in  the  property.  Such  a 
designation  must  be  made  in  wribng  and 
signed  by  all  persons  participating  in  the 
designation.  A  copy  of  the  designation 
dociunent  shall  be  furnished  to  the 
Internal  Revenue  Service  Center,  Austin, 
Texas,  within  30  days  of  its  effective 
date. 

(d)  Removed  from  the  premises; 
deemed  removed. — (1)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph,  crude  oil  is  removed  from  the 
premises  when  it  is  physically 
transported  off  the  premises.  If  the 
manufacture  or  conversion  of  crude  oil 
into  refmed  products  begins  before  it  is 
considered  to  have  been  removed  from 
the  premises,  the  crude  oil  shall  without 
exception  be  treated  as  removed  from 
the  premises  on  the  date  the 


manufacture  or  conversion  begins. 
Additionally,  crude  oil  (other  than  crude 
oil  described  in  subparagraph  (2)  or 
crude  oil  that  has  been  manufactured  or 
converted)  that  is  used  on  the  premises 
shall  be  treated  as  removed  from  the 
premises  on  the  date  of  such  use.  The 
term  "premises"  has  the  same  meaning 
as  it  has  for  purposes  of  determining 
gross  income  from  the  property  under 
section  613  [i.e.,  immediate  vicinity  of 
the  well).  See  §  1.613-3(a), 

(2)  Certain  use  not  considered 
removal.  Crude  oil  that  is  produced  and 
then,  without  leaving  the  premises  and 
without  manufacture  or  conversion, 
injected  into  any  well  on  the  premises  or 
used  on  the  premises  to  power  a 
production  process  such  as  a  tertiary 
injection  process  or  a  water  flood,  or 
production  equipment  such  as  an 
artificial  lift  device,  is  not  deemed 
removed  from  the  premises. 

(3)  Certain  transportation  not 
considered  removal,  (i)  This 
subparagraph  (3)(i)  applies  to  the 
transportation  of  crude  oil  away  from 
the  premises  to  another  part  of  the  same 
tract  or  parcel  of  land,  or  from  one  tract 
or  parcel  of  land  to  a  contiguous  tract  or 
parcel  of  land  (or  to  a  tract  or  parcel 
that  is  in  a  group  of  contiguous  tracts  or 
parcels  that  is  contiguous  to  a  producing 
tract  or  parcel).  Such  transportation 
shall  not  be  considered  removal  from 
the  premises  provided  (A)  that  the  crude 
oil  has  not  been  manufactured  or 
converted.  (B)  that  on  a  tract  or  parcel  of 
land  described  in  the  preceding 
sentence  the  crude  oil  either  is  used  to 
power  a  production  process  or 
production  equipment  or  is  injected  into 
a  well,  and  (C)  that  the  same  person  or 
group  of  persons  holds  100  percent  of 
the  operating  mineral  interests  (as 
defined  in  i  1.614-2(b))  in  each  of  the 
tracts  or  parcels  of  land.  If  the  crude  oil 
not  deemed  removed  pursuant  to  this 
subparagraph  (3)(i)  is  produced  from  a 
property  from  which  more  than  one 
category  of  crude  oil  is  produced,  the 
crude  oil  that  is  injected  or  used  to 
power  a  production  process  or 
production  equipment  shall  be  allocated 
among  such  categories  in  proportion  to 
the  production  from  that  property  in 
each  such  category  that  was  removed 
from  the  premises  during  the 
immediately  preceding  quarter.  For 
purposes  of  the  preceding  sentence,  the 
categories  of  crude  oil  are  tier  1  oil,  tier 

2  oil.  newly  discovered  oil.  tier  3  oil 
other  than  newly  discovered  oil.  and 
exempt  oil. 

(ii)  Crude  oil  shall  not  be  considered 
removed  from  the  premises  when,  prior 
to  sale,  it  is  transported  a  short  distance 
from  the  premises  to  a  storage  facility 
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where  the  crude  oil  is  to  be  held  until 
sale.  In  that  case,  the  crude  oil  shall  be 
considered  to  be  removed  from  the 
premises  when  it  is  removed  from  the 
storage  facility. 

(4)  "Wash"  and  "frac"  oil.  If  oil  that 
has  been  removed  or  deemed  removed 
pursuant  to  this  paragraph  is  injected 
through  a  well  into  a  reservoir  [e.g., 
"wash"  or  "frac"  oil),  the  first  crude  oil 
produced  from  the  same  reservoir 
through  that  well  after  injection  (up  to 
an  amount  equal  to  the  amount  injected] 
shall  be  deemed  not  removed,  provided 
the  operator  certifies  the  information 
required  by  paragraph  (b)(7)  of 
§  51.6050C-1.  The  provisions  of  this 
subparagraph  do  not  apply  to  oil  for 
which  a  deduction  is  allowable  under 
section  193. 

(e)  Taxable  period.  The  term  "taxable 
period"  means  March  1980  and  each 
calendar  quarter  beginning  after  March 
1980. 

(f)  Energy  regulations.  The  term 
"energy  regulations"  means  regulations 
prescribed  under  section  4{a)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (15  U.S.C.  753(a))  (crude  oil  price 
control  regulations).  References  to  the 
energy  regulations  shall  refer  to  those 
regulations  as  in  effect  on  April  2, 1980, 
unless  the  reference  is  to  the  March  or 
June  1979  regulations.  See  section 
4996(b)(8). 

(g)  Integrated  oil  company.  Except  as 
provided  in  paragraph  (g)(4)  of  this 
section,  the  term  "integrated  oil 
company"  means  a  taxpayer  that  is  a 
"retailer"  or  "refiner"  or  a  taxpayer  who 
has  made  the  election  provided  in 
paragraph  (g)(3)  of  this  sectioiL 

(1)  Retailer.  The  term  "retailer"  means 
any  taxpayer  described  in  section 
613A(d)(2)  applying  that  section  on  a 
quarterly  basis,  i.e.,  one  who  directly,  or 
through  a  related  person,  sells  crude  oil 
or  natural  gas  (excluding  bulk  sales  to 
commercial  or  industrial  users)  or  any 
product  derived  from  crude  oil  or 
natural  gas — 

(i)  Through  any  retail  outlet  operated 
by  the  taxpayer  or  a  related  person,  or 

(ii)  To  any  person — 

(A)  Obligated  under  an  agreement  or 
contract  with  the  taxpayer  or  related 
person  to  use  a  trademark,  trade  name, 
of  service  mark  or  name  owned  by  such 
taxpayer  or  related  person,  in  marketing 
or  distributing  crude  oil  or  natural  gas  or 
any  product  derived  from  crude  oil  or 
natural  gas,  or 

(B)  Given  authority,  pursuant  to  an 
agreement  or  contract  with  the  person  or 
related  person,  to  occupy  any  retail 
outlet  owned,  leased,  or  in  any  way 
controlled  by  the  taxpayer  or  related 
person. 


However,  notwithstanding  the  preceding 
sentence,  this  subparagraph  shall  not 
apply  in  any  case  where  the  combined 
gross  receipts  from  the  sale  of  such 
crude  oil.  natural  gas.  or  any  product 
derived  therefrom,  for  the  taxable  period 
of  all  retail  outlets  taken  into  account 
for  purposes  of  this  subparagraph  do  not 
exceed  $1,250,000.  For  purposes  of  this 
subparagraph,  sales  of  crude  oil,  natural 
gas,  or  any  product  derived  bora  crude 
oil  or  natural  gas  shall  not  include  sales 
made  of  such  items  outside  the  United 
States,  if  no  domestic  production  of  the 
person  or  a  related  person  is  exportd 
during  the  taxable  period  or 
immediately  preceding  taxable  period. 

(2)  Refiner.  The  term  "refiner"  means 
any  taxpayer  described  in  section 
613A{d)(4)  applying  that  section  on  a 
quarterly  basis,  i.e.,  one  who  is  engaged 
in  the  refining  of  crude  oil  or  is  related 
to  a  person  so  engaged,  provided  that  on 
any  day  during  the  taxable  period  the 
refinery  runs  of  the  person  and  any 
related  person  exceed  50,000  barrels. 

(3)  Election  to  be  treated  as  an 
integrated  oil  company.  Any  taxpayer 
who  was  an  integrated  oil  company 
during  any  taxable  period  of  the  current 
or  preceding  calendar  year  may  elect 
for  purposes  of  administering  the 
windfall  profit  tax,  to  be  treated  as  an 
integrated  oil  company  for  some  or  all  of 
the  taxable  periods  in  the  current  year 
during  which  the  taxpayer  would  not 
otherwise  be  considered  to  be  an 
integrated  oil  company.  The  election 
shall  be  made  by  filing  a  document  with 
the  Internal  Revenue  Service  Center, 
Austin,  Texas.  The  document  shall  state 
that  the  election  is  made  and  shall  set 
forth  tlie  facts  that  entitle  the  taxpayer 
to  make  the  election.  The  election  shall 
be  considered  to  take  effect  with  the 
first  taxable  period  beginning  after  the 
election  document  is  received  by  the 
Infernal  Revenue  Service  Center  and  to 
remain  in  effect  for  all  taxable  periods 
until  revoked,  unless  the  election 
document  specifies  a  different  effective 
period.  The  election  may  be  revoked  at 
any  time  by  filing  with  the  Internal 
Revenue  Service  Center,  Austin,  Texas  a 
document  that  states  that  the  election  is 
revoked.  The  revocation  shall  be 
effective  with  the  first  taxable  period 
beginning  after  the  revocation  document 
is  received  by  the  Internal  Revenue 
Service  Center  unless  a  later  effective 
date  is  specified  in  the  revocation 
document.  If  an  election  or  revocation 
document  is  sent  to  the  service  center 
by  mail,  it  shall  be  considered  received 
when  posted  by  United  States  mail, 
properly  addressed,  and  with  sufficient 
postage. 

(4)  Special  rule.  For  purposes  of 
§  51.4995-3  (relating  to  depositary 


requirements)  if  for  any  taxable  period  s 
taxpayer  is  an  integrated  oil  company 
solely  because  that  taxpayer  is  related 
to  a  person  who  is  an  independent 
refiner  (as  defined  in  paragraph  (h)  of 
this  section),  such  taxpayer  shall  not  be 
considered  an  integrated  oil  company 
for  that  taxable  period. 

For  purposes  of  this  paragraph,  the  term 
"related  person"  has  the  same  meaning 
as  in  section  613A(d)  (2)  and  (4). 

(h)  Independent  refginer.  The  term 
"independent  refiner"  means  any 
taxpayer  who  is  engaged  in  the  refining 
of  crude  oil,  and  who 

(1)  Obtained,  directly  or  indirectly,  in 
the  second  preceding  calendar  quarter, 
more  than  70  percent  of  his  refinery 
input  of  domestic  crude  oil  (or  70 
percent  of  his  refinery  input  of  domestic 
and  imported  crude  oil)  from  producers 
who  do  not  control,  are  not  controlled 
by,  and  are  not  under  common  control 
with  such  refiner,  and 

(2)  Marketed  or  distributed  in  such 
quarter  and  continues  to  market  or 
distribute  a  substantial  volume  of 
gasoline  refined  by  him  through  branded 
independent  marketers  or  nonbranded 
independent  marketers.  The  term 
"branded  independent  marketer"  means 
a  person  who  is  engaged  in  the 
marketing  or  distributing  of  refined 
petroleum  products  pursuant  to — 

(i)  An  agreement  or  contract  with  a 
refiner  (or  a  person  who  controls,  is 
controlled  by,  or  is  under  common 
control  with  such  refiner)  to  use  a 
trademark,  trade  name,  service  mark,  or 
other  identifying  symbol  or  name  owned 
by  such  refiner  (or  any  such  person),  or 

(ii)  An  agreement  or  contract  under 
which  any  such  person  engaged  in  the 
marketing  or  distributing  of  refined 
petroleum  products  is  granted  authority 
to  occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or 
person  who  controls,  is  controlled  by.  or 
is  under  common  control  with  such 
refiner), 

but  who  is  not  affiliated  with,  controlled 
by,  or  under  common  control  with,  any 
refiner  (other  than  by  means  of  a  supply 
contract,  or  an  agreement  or  contract 
described  in  subparagraph  (1)  (i)  or  (ii)) 
and  who  does  not  control  such  refiner. 
The  term  "nonbranded  independent 
marketer"  means  a  person  who  is 
engaged  in  the  marketing  or  distributing 
of  refined  petroleum  products,  but  who 
is  not  a  refiner,  is  not  a  person  who 
controls,  is  controlled  by,  is  under 
common  control  with,  or  is  affiHated 
with  a  refiner  (ether  than  by  means  of  a 
supply  contract),  and  is  not  a  branded 
independent  mariceter.  For  purposes  of 
this  paragraph,  the  term  "independent 
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refiner"  does  not  include  any  taxpayer 
who  is  not  directly  engaged  in  the 
refining  of  crude  oil  even  if  such 
taxpayer  is  related  to  a  person  directly 
engaged  in  the  refining  of  crude  oil. 
However,  for  purposes  of  the  preceding 
sentence,  a  taxpayer  not  directly 
engaged  in  refining  will  be  treated  as 
directly  engaged  in  refining  if  an  amount 
equal  to  95  percent  or  more  of  the  crude 
oil  purchased  during  the  calendar 
quarter  of  which  such  taxpayer  is  the 
Hrst  purchaser  is  refined  (or  will  be 
refined)  by  a  refiner  (or  refiners)  who  is 
a  member  of  a  controlled  group  of 
corporations  (within  the  meaning  of 
section  1563(a))  of  which  such  taxpayer 
is  a  member,  provided  that  the  refiner 
(or  refiners)  is  an  independent  refiner 
without  regard  to  this  sentence  and 
further  provided  that  such  taxpayer  is 
not  a  producer  of  crude  oil  and  is  not  a 
person  described  in  paragraph  (2)  or  (4) 
of  section  613A(d).  If  a  taxpayer  would 
be  treated  as  direcUy  engaged  in  the 
refining  of  crude  oil  under  the  rule  of  the 
preceding  sentence  but  for  the  fact  that 
an  amount  less  than  95  percent  of  such 
crude  oil  purchased  is  refined  (or  will  be 
refined)  by  a  refiner  within  the  same 
controlled  group  of  corporations  as  the 
taxpayer,  the  taxpayer  nevertheless  will 
be  treated  as  directly  engaged  in  the 
refining  of  crude  oil  if  it  is  established 
by  clear  and  convincing  evidence  that 
an  amount  equal  to  95  percent  or  more 
of  such  crude  oil  purchased  would  have 
been  refined  by  a  refiner  (or  refiners) 
within  the  same  controlled  group  of 
corporations  but  for  an  act  of  God,  a 
strike,  a  severe  mechanical  breakdown, 
an  injunction,  or  a  restraining  order. 

(i)  Property.  [Reserved] 

(j)  Disburses  The  term  "disburser" 
means  a  person  receiving  payments 
from  the  sale  of  crude  oil  who  is 
responsible  for  distributing  some  or  all 
of  the  payment  to  one  or  more  producers 
of  the  oil  (either  directly  or  through 
intermediate  disbursers).  In  the  case  of  a 
partnership  distributing  proceeds  from 
the  sale  of  crude  oil  to  its  partners,  the 
partnership  and  not  the  partner  (or 
partners)  responsible  for  distributing  the 
proceeds  is  considered  the  disburser. 

(k)  Domestic.  The  term  "domestic," 
when  used  with  respect  to  crude  oil, 
refers  to  any  crude  oil  (including  crude 
oil  derived  from  natural  gas  production) 
produced  in  the  United  States  or  in  a 
possession  of  the  United  States. 

(1)  Crude  oil.  [Reserved] 

(m)  Other.  See  section  4996  (b)  and  (d) 
for  definitions  of  "barrel,"  "United 
States,"  "possession  of  the  United 
States,"  "Indian  tribe,"  and  "Alaskan  oil 
from  Sadlerochit  reservoir." 


9  51.4996-2    Severance  tax  ad|ustmenL 

(a)  In  general.  The  severance  tax 
adjustment  with  respect  to  any  barrel  of 
crude  oil  is  the  amount  by  which  any 
severance  tax  imposed  with  respect  to 
that  barrel  exceeds  the  severance  tax 
which  would  have  been  imposed  if  the 
barrel  had  been  valued  at  its  adjusted 
base  price. 

(b)  Severance  tax  defined.  For 
purposes  of  this  section,  the  term 
"severance  tax"  means  any  tax  imposed 
by  a  State  (not  including  a  political 
subdivision  of  a  State)  with  respect  to 
the  extraction  of  crude  oil  that  is 
determined  on  the  basis  of  the  gross 
value  of  the  extracted  crude  oil.  The 
term  "severance  tax"  does  not  include  a 
tax  levied  on  the  value  of  reserves  in  the 
ground  or  a  tax  levied  on  the  basis  of 
net  proceeds  from  production. 
Furthermore,  a  tax  on  the  removal  of 
crude  oil  from  the  ground  levied  as  a 
fixed  fee  per  barrel  is  not  a  severance 
tax  because  the  amount  of  that  tax  is 
not  determined  by  reference  to  the  gross 
value  of  the  extracted  crude  oil. 

(c)  Limitations. — [\)  15  percent 
limitation.  A  severance  tax  shall  not  be 
taken  into  account  to  the  extent  that  the 
total  rate  thereof  exceeds  15  percent. 

(2)  Increases  after  March  31, 1979. 
The  amount  of  a  State's  severance  tax 
taken  into  account  under  paragraph  (a) 
of  this  section  shall  not  exceed  the 
amount  which  would  have  been 
imposed  under  that  State's  severance 
tax.  as  in  effect  on  March  31. 1979, 
unless  that  excess  is  attributable  to  an 
increase  in  the  rate  of  the  severance  tax 
(or  to  the  imposition  of  a  severance  tax) 
which  applies  equally  to  all  portions  of 
the  gross  value  of  each  barrel  of  crude 
oil  subject  to  that  tax.  For  purposes  of 
this  subparagraph,  the  conversion  of  a 
tax  levied  at  a  fixed  fee  per  barrel  into  a 
tax  based  on  the  gross  value  of  crude  oil 
removed  constitutes  an  initial 
imposition  of  a  severance  tax. 

§  51.4996-3    Special  rules  tor  post-1978 
transfers  of  property. 

(a)  In  general.  The  rules  of  this  section 
apply  for  all  purposes  of  this  part  and 
chapter  45  of  the  Code,  including  the 
application  of  the  June  1979  energy 
regulations  for  purposes  of  this  part  and 
chapter  45  of  the  Code. 

(b)  Classification  of  crude  oil  from 
property  transferred  after  1978.  If  a 
portion  of  a  property  (as  defined  in 
paragraph  (i)  of  $51.4996-1)  is 
transferred  after  December  31, 1978,  any 
crude  oil  produced  from  any  portion  of 
the  property  constitutes  crude  oil  from  a 
stripper  well  property,  newly  discovered 
oil,  or  heavy  oil  only  if  such  crude  oil 
would  be  so  classified  if  there  had  not 
been  a  transfer.  The  term  "transfer" 


means  any  sale,  exchange,  lease, 
sublease,  gift,  bequest,  devise,  or  other 
disposition  (including  a  distribution  by 
an  estate,  or  a  contribution  to  or 
distribution  by  a  corporation, 
partnership,  or  trust,  whether  or  not  a 
taxable  event)  of  rights  (including  rights 
less  than  fee  simple)  with  respect  to  the 
property.  Thus,  for  example,  a  change  in 
the  identity  of  the  holder  of  a  lease, 
mineral  rights,  royalty  rights,  or  fee 
simple  ownership  rights  w\\h  respect  to 
a  portion  of  the  property  is  a  transfer, 
even  if  such  change  is  the  result  of 
corporate  reorganization,  gift,  devise,  or 
inheritance. 

§  51.4997-1    Returns  and  recordkeeping. 

(a)  Returns.  Returns  with  respect  to 
windfall  profit  taxes  imposed  by  section 
4986  shall  be  made  as  provided  in  this 
section. 

(1)  Quarterly  return.  A  return  for  each 
taxable  period  (on  Form  720,  with  Form 
6047  attached  thereto,  in  accordance 
with  the  instructions  on  those  forms) 
shall  be  made  by  the  following: 

(i)  Each  purchaser  of  crude  oil 
required  to  deduct  and  withhold  tax 
pursuant  to  9  51.4995-1; 

(ii)  Each  operator  of  a  property  or 
qualified  disburser  who,  having  made  an 
election  pursuant  to  5§  51.4995-4  or 
51.4995-5,  is  required  to  deduct  and 
withhold  tax:  and 

(iti)  Each  producer  of  crude  oil  the  tax 
with  respect  to  which  is  excepted  from 
the  withholding  requirement  by  a 
subparagraph  of  $  51.4995-1  (a). 

(2)  Annual  return.  A  return  for  each 
calendar  year  shall  be  made  by  each 
producer  of  crude  oil  whose  liability  for 
tax  with  respect  to  crude  oil  that  was 
removed  during  the  four  taxable  periods 
of  the  calendar  year  exceeds  the  amount 
of  tax  withheld  with  respect  to  that 
crude  oil. 

Every  producer  taking  the  net  income 
limitation  provided  by  section  4988  (b) 
into  account  in  making  windfall  profit 
(ax  deposits  shall  file  quarterly  and 
annual  statements  in  accordance  with 
forms  and  instructions  provided  for  that 
purpose.  See  S  51.6076-1  for  the  rules 
relathig  to  the  time  for  filing  the  returns 
required  by  this  section  and  9  51.6081-1 
for  extensions  of  time  for  filing  returns. 

(bj  Recordkeeping  requirements.  Each 
taxpayer  liable  for  tax  under  section 
4986,  each  producer  or  purchaser  of 
domestic  crude  oil.  each  operator  of  a 
property  from  which  domestic  crude  oil 
was  produced,  each  disburser,  and  each 
partnership  or  other  person  receiving 
information  on  behalf  of  or  providing 
information  to  producers  under  this  part 
shall  keep  records  of  all  documents, 
mtiterial,  and  information  necessary  to 
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the  determination  of  the  windfall  profit 
tax  or  that  affect  his,  her.  or  its 
administrative  obligations  under  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  or  the  regulations  in  this  part, 
including  material  furnished  to  other 
persons,  as  well  as  information  received 
from  other  persons.  The  records  shall  be 
kept  at  all  times  available  for  inspection 
by  authorized  internal  revenue  officers 
or  employees,  and  shall  be  retained  so 
long  as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
infiMniil  rovoniip  I.ivv 

§  51.4997-2    Certain  information  to  be 
furnistied  by  purchaser  and  others. 

(a)  In  general — (1)  Purchasers.  If  the 
rules  for  collection  and  deposit  of  tax 
under  S§  51.4995-1  and  51.4995-3  apply 
to  a  purchaser  with  respect  to  any  crude 
oil  (or  would  apply  to  the  purchaser  in 
the  absence  of  an  exemption  certificate 
given  pursuant  to  §  51.4995-1  (b)(3)), 
such  purchaser  shall  furnish  statements 
in  accordance  with  paragraphs  (b),  (c). 
(d),  and  (e)  of  this  section  to  each 
producer  of  the  crude  oil,  except  that,  if 
payment  for  the  crude  oil  is  made  to  the 
operator  of  the  property  from  which  the 
crude  oil  is  produced,  a  partnership,  or 
other  disburser  (whether  or  not  a 
"qualified  disburser,"  as  defined  in 
§  51.4995-5)  rather  than  to  each 
producer  individually,  the  statements 
shall  be  furnished  to  the  operator, 
partnership,  or  other  disburser,  as  the 
case  may  be.  Such  purchaser  shall  also 
file  the  information  return  required  by 
paragraph  (c)  of  this  section  with  the 
Internal  Revenue  Service  (in  the  case  of 
yearly  statements  on  Form  6248). 

(2)  Operators,  partnerships, 
dJsbursers — (i)  In  general.  Except  as 
otherwise  provided  in  this 
subparagraph,  any  person  who  is  to  be 
furnished  a  statement  pursuant  to 
paragraph  (a)(1)  with  respect  to  crude 
oil  of  which  such  person  is  not  the 
producer  (referred  to  hereinafter  in  this 
section  as  the  "intermediary")  shall, 
within  15  days  of  receipt  of  any 
statement  furnished  pursuant  to 
paragraph  (a)(1),  furnish  to  each 
producer,  operator,  partnership,  or 
disburser  to  whom  such  person  makes 
payment  for  the  crude  oil  a  statement 
containing  information  relating  to  fRe 
share  of  crude  oil  attributable  to  that 
producer,  operator,  partnership,  or 
disburser.  However,  the  rule  of  the 
preceding  sentence  shall  apply  to  the 
statement  required  by  paragraph  (b)  of 
this  section  (relating  to  monthly 
statements  of  tax  withheld)  to  be 
furnished  by  a  partnership  to  a  partner 
only  if  the  partner  to  receive  the 
statement  has  requested  that  it  be 
furnished.  The  statement  furnished  by 


the  intermediary  to  the  producer, 
operator,  partnership,  or  disburser  shall 
be  based  upon  the  information 
contained  in  the  statement  received  by 
the  intermediary  pursuant  to  paragraph 
(a)(1)  or  this  subparagraph.  Such 
statement  shall  not  contain  any 
information  contrary  to  the  information 
contained  in  the  statement  received  by 
the  intermediary  pursuant  to  paragraph 
(a)(1)  or  this  subparagraph.  In  the  case 
of  a  partnership  furnishing  the  statement 
required  by  paragraph  (c)  (Form  6248)  or 
III  annual  statement  required  by 
paragraph  (d)  directly  to  any  of  its 
partners  who  are  producers,  the 
statement  shall  be  fumi.shed  by  the  date 
that  is  the  later  of — 

(A)  15  days  following  receipt  of  such  a 
statement  by  the  partnership,  or 

(B)  The  first  April  30  following  the  end 
of  the  year  to  which  the  statement 
relates. 

Any  person  furnishing  the  statement 
required  by  paragraph  (c)  (Form  6248) 
shall  file  a  copy  with  the  Internal 
Revenue  Service  as  an  information 
return.  If  a  person  required  to  furnish  a 
statement  under  this  paragraph  makes 
payment  to  the  same  producer,  operator, 
partnership,  or  disburser  for  crude  oil 
removed  from  more  than  one  property, 
the  information  for  each  property  may 
be  aggregated  into  one  statement  (and 
one  information  return)  furnished  under 
this  paragraph.  If  at  the  time  a  person 
furnishes  a  yearly  statement  required  by 
paragraph  (c)  (Form  6248)  to  a  producer, 
operator,  partnership,  or  disburser  such 
person  expects  to  provide  the  same 
producer,  operator,  partnership,  or 
disburser  with  another  return  with  an 
additional  or  amended  statement  for  the 
same  year,  the  statement  shall  inform 
the  recipient  of  that  fact.  If  an 
intermediary  is  required  by  this 
subparagaraph  to  furnish  and  file  Form 
6248  and  the  intermediary  has  not  been 
furnished  the  Form  6248  pursuant  to 
paragraph  (a)(1)  of  this  subparagraph  on 
which  to  base  its  own  Form  6248  by  the 
first  April  30  following  the  end  of  the 
year  to  which  the  Form  6243  relates,  the 
intermediary  shall,  within  13  days  [i.e.. 
by  May  15),  furnish  to  each  producer, 
operator,  partnership,  or  disburser  to 
whom  the  intermediary  makes  payments 
for  crude  oil  for  which  the  Form  6248 
was  not  received,  a  statement  setting 
forth  the  amount  of  payments  that  the 
intermediary  made  to  the  recipient  of 
the  statement  during  the  immediately 
preceding  calendar  year,  the  name, 
address,  and  employer  identification 
number  (or,  if  none,  social  security 
number)  of  the  person  required  by 
paragraph  (a)(1)  or  this  subparagraph  to 
furnish  Form  6248  to  the  intermediary. 


the  fact  that  the  person  required  to 
furnish  Form  624J3  to  the  intermediary 
has  not  yet  done  so,  and  such  other 
information  as  may  be  required  by  Form 
6248  or  its  instructions.  The 
intermediary  shall  file  with  the  Internal 
Revenue  Service  a  copy  of  each 
statement  furnished  pursuant  to  the 
preceding  sentence  by  the  time  the 
intermediary  must  furnish  such 
statement  [i.e..  May  15). 

(ii)  Notification  of  error. — (A) 
UnderH'ithholding.  If  an  intermediary  is 
of  the  opinion  that  there  has  been  an 
underwithholding  or  overwithholding  of 
windfall  profit  tax  on  a  payment 
received,  the  intermediary  shall,  within 
5  days  of  forming  the  opinion  that 
withholding  was  inaccurate,  notify  the 
person  from  whom  the  intermediary 
received  payments  of  the  amount 
considered  to  be  underwithheld  or 
overwithheld.  In  addition,  the 
intermediary  shall,  at  the  time  the 
intermediary  makes  payment  of  an 
amount  considered  to  be  inaccurately 
withheld  upon  to  any  producer, 
operator,  partnership,  or  disburser, 
furnish  to  each  such  payee  a  statement 
setting  forth  sufficient  information  to 
briefiy  explain  the  reason  for  the 
difference,  if  known,  between  the 
purchaser  and  the  intermediary  on  the 
amount  withheld. 

(B)  Incorrect  yearly  statement.  If  an 
intermediary  is  of  the  opinion  that  the 
yearly  statement  (Form  6248)  it  receivi'd 
pursuant  to  paragraph  (a)(1)  or  this 
subparagraph  is  incorrect,  the 
intermediary  shall,  within  15  days  oi 
forming  that  opinion,  notify  the  person 
furnishing  the  statement  of  the 
intermediary's  opinion.  If  an 
intermediary  notifies  the  person 
furnishing  the  statement  that  it 
considers  the  statement  furnished  to  br 
in  error,  the  intermediary  shall  furnish 
the  yearly  statement  required  by 
paragraph  (a)(2](i)  of  this  section  on  the 
date  that  is  the  earlier  of — 

(7)  30  days  after  the  intermediary 
notifies  the  person  furnishing  the 
statement  to  the  intermediary  that  the 
intermediary  considers  it  to  be  in  error, 
or 

[2)  10  days  after  notification  from  such 
person  that  such  person  disagrees  with 
the  intermediary's  opinion  that  there  is 
an  error. 

The  statement  furnished  by  the 
intermediary  shall  be  based  upon  the 
information  contained  in  the  statement 
furnished  to  the  intermediary  pursuant 
to  paragraph  (a)(1)  or  this  subparagraph 
including  any  modification  made  to  that 
statement  by  the  person  fuiTiishing  the 
statement  after  receiving  a  notification 
from  the  intermediary  pursuant  to  this 
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subdivision.  However,  the  intermediary 
shall  indicate  on  the  statement  tlie 
difference  of  opinion  if  Form  8243  or  its 
instructions  so  require. 

(3)  Identifying  numbers.  Every  person 
with  respect  to  whom  the  annual 
information  return  prescribed  by 
paragraph  (c)  of  this  section  (Form  6248) 
is  required  to  be  made  by  another 
person  and  every  person  who  is 
required  to  be  shown  as  a  member  of  a 
related  group  on  another  person's 
independent  producer  certificate 
pursuant  to  §  51.4995-2(c)(l)  shall 
furnish  to  such  other  person  the  person's 
employer  identification  nimiber,  or  if  an 
employer  IdentiHcation  number  has  not 
been  assigned,  the  person's  social 
security  account  number. 
(h)  Monthly  statement.  (Reserved] 
(c)  Yearly  statement  of  windfall  profit 
tax  liability. — (1)  In  general.  For  each 
calendar  year,  the  purchaser  shall 
furnish  statements  and. shall  file 
information  returns  with  the  Internal 
Revenue  Service.  A  separate  statement 
shall  be  furnished  to  and  a  separate 
information  return  shall  be  filed  for  each 
producer,  operator,  partnership,  or 
disburser  to  whom  the  purchaser  made 
payments  for  crude  oil  purchased  during 
the  calendar  year.  If  the  purchaser  made 
payments  to  the  same  producer, 
operator,  partnership,  or  disburser  for 
crude  oil  purchased  from  more  than  one 
property,  the  information  for  each 
property  may  be  aggregated  into  one 
statement  and  one  information  return. 
Furthermore,  that  statement  and  return 
may  be  combined  with  any  statement 
and  return  required  by  paragraph  (a)(2). 
If  at  the  time  such  a  statement  is 
furnished  to  a  person  the  purchaser 
expects  to  provide  that  person  with 
another  statement  with  additional 
information  for  the  same  year,  the 
purchaser  shall  inform  the  recipient  of 
that  fact.  Each  statement  and 
information  return  shall  contain  the 
information  with  respect  to  oil  for  which 
that  person  received  payment  required 
by  the  form  (Form  6248)  or  its 
instructions.  If  the  purchaser  did  not 
withhold  tax  from  payments  to  that 
person  because  of  the  receipt  of  an 
exemption  certificate,  the  yearly 
statement  and  information  return  shall 
identify  the  applicable  exemption  and 
set  forth  the  number  of  barrels  that 
would  have  been  in  each  tax  tier  if  the 
oil  had  been  taxable  crude  oil. 
(2)  Producers  not  subject  to 
withholding.  Every  producer  of  crude  oil 
not  subject  to  withholding  under 
§  51.4995-1,  other  than  a  producer  who 
has  certified  pursuant  to  S  51.4995-2  that 
its  share  of  production  is  "exempt  oil," 
shall  file  the  information  return  with 
respect  to  that  crude  oil  that  would 


otherwise  have  been  required  to  be  filed 
by  the  purchaser. 

(3)  Prescribed  form.  The  statement 
and  information  return  required  by  this 
paragraph  shall  be  furnished  and  filed 
on  Form  8248.  The  statement  shall  be 
furnished  in  duplicate.  The  information 
return  shall  be  filed  in  the  place  and  in 
the  manner  provided  in  the  instructions 
to  Form  6248.  The  Internal  Revenue 
Service  may  prescribe  procedures 
permitting  the  filing  of  the  information 
return  required  by  this  paragraph  on 
magnetic  tape  (or  other  approved  media) 
instead  of  paper  returns. 

(4)  Time  for  furnishing  yearly 
statement  of  windfall  profit  tax  liability 
and  filing  yearly  information  returns. 
Each  yearly  statement  required  to  be 
furnished  by  a  purchaser  under  this 
paragraph  for  any  calendar  year  shall  be 
furnished  on  or  before  March  31  of  the 
year  immediately  following  the  calendar 
year  to  which  the  statement  applies,  and 
each  yearly  information  return  required 
to  be  filed  by  a  purchaser  shall  be  filed 
on  or  before  April  30  of  that  year.  Each 
yearly  statement  required  to  be  filed  by 
an  intermediary  shall  be  filed  within  30 
days  of  the  date  the  intermediary  is 
required  to  furnish  such  statement. 

(5)  Correction  of  errors  irf  statements 
and  returns,  (i)  If  a  person  required  to 
furnish  a  yearly  statement  or  file  an 
information  return  under  this  paragraph 
or  paragraph  (a)(2)  ascertains  not  later 
than  June  30  of  the  year  following  the 
year  to  which  the  statement  relates  that 
the  statement  or  return  is  not  correct, 
such  person  shall  correct  the  error  by 
furnishing  a  corrected  statement  and 
filing  a  corrected  return  not  later  than 
the  following  July  31.  However,  the 
preceding  sentence  shall  not  apply  (A) 
in  the  case  of  an  intermediary  for  an 
error  for  which  the  intermediary  is 
required  by  paragraph  (a)(2)(ii)  to  give  a 
notification  of  error,  or  (B)  if  the 
corrected  statement  or  return  would 
reflect  a  change  of  less  than  $100  in  each 
of  the  following  items:  Windfall  profit 
tax  liability,  windfall  profit  tax 
withheld,  and  amount  of  underwithheld 
or  overwithheld  tax. 

(ii)  If.  at  the  time  that  a  person  is 
required  to  furnish  an  original  yearly 
statement  and  file  a  return  under  this 
paragraph  for  any  year,  it  has  been 
ascertained  that  the  statement  of  an 
earlier  year  was  not  correct  and  has  not 
been  corrected,  such  person  shall 
furnish  a  corrected  statement  and  file  a 
corrected  return  by  the  time  that  the 
next  original  statement  and  return  is 
required.  However,  the  preceding 
sentence  shall  not  apply  (A)  in  the  case 
of  an  intermediary  for  an  error  for  which 
the  intermediary  is  required  by 
paragraph  (a)(2)(ii)  to  give  a  notification 


of  error,  or  (B)  if  the  corrected  statement 
or  return  would  reflect  a  change  of  less 
than  $1.00  in  each  of  the  following  items: 
Windfall  profit  tax  liability,  windfall 
profit  tax  withheld,  and  amount  of 
underwithheld  or  overwithheld  tax. 

(iii)  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  March  31, 1983.  A.  a 
purchaser  of  crude  oil,  furnished  B.  a 
producer  of  crude  oil.  with  a  yearly  statement 
(Form  6248)  relating  to  crude  oil  that  A 
purchased  from  B  during  1982.  On  June  10. 
1983,  A  ascertained  that  the  yearly  statement 
furnished  to  B  understated  B's  windfall  profit 
tax  liability  by  $100.  A  must  furnish  to  B  and 
file  with  the  Infernal  Revenue  Service  a 
corrected  yearly  statement  by  July  31, 1983. 

Example  (2).  Assume  the  facts  in  example 
(1)  except  that  A  ascertained  the  error  on  July 
1, 1983.  A  would  be  required  to  furnish  and 
file  the  corrected  yearly  statement  by  March 
31, 1984  (the  time  the  next  original  yearly 
statement  is  required  to  be  furnished  and 
filed). 

Example  (3).  Assume  the  facts  in  example 
(1)  except  that  the  yearly  statement 
understated  B's  windfall  profit  tax  liability  by 
$99.  A  would  be  required  to  furnish  and  file 
the  corrected  yearly  statement  by  March  31. 
1984. 

Example  (4).  On  Aprvj  3a  1983.  C,  an 
intermediary,  furnished  D,  a  producer  of 
crude  oil,  a  yearly  statement  relating  to  1982 
for  crude  oil  for  which  C  made  payments  to 
D.  On  June  1. 1983,  C  ascertained  that,  based 
on  the  information  contained  in  the  yearly 
statement  furnished  to  C  on  March  31, 1982,  C 
had  understated  D's  windfall  profit  tax 
liability  by  $50.  On  April  15. 1^84,  C  received 
a  yearly  statement  relating  to  payments  made 
to  C  for  crude  oil  removed  in  1983.  C  is 
required  to  furnish  to  D  a  yearly  statement 
relating  to  1983  for  payments  made  to  D  by 
April  30, 1984.  C  is  also  required  to  furnish  to 
D  by  April  30, 1984,  a  correct  yearly 
statement  relating  to  1982.  C  is  also  required 
to  file  with  the  Internal  Revenue  Service  the 
correct  yearly  statement  by  May  30, 1984  (the 
date  that  is  30  days  after  the  date  C  is 
required  to  furnish  the  corrected  yearly 
statement).  > 

(6)  Identifying  numbers.  Any  person 
required  to  make  an  information  return 
with  respect  to  any  other  person  under 
this  paragraph  shall  obtain  from  that 
other  person  that  person's  identifying 
number  (employer  identification  number 
or,  if  none,  social  security  account 
number)  and  shall  include  that  number 
in  the  information  return.  Furthermore, 
any  person  required  to  make  an 
information  return  that  is  based,  in 
whole  or  in  part,  upon  information 
received  from  another  person  shall 
include  that  other  person's  identifying 
number  in  the  information  return. 

(d)  Detailed  statement  to  be  furnished 
upon  request 

(1)  (Reserved). 
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(2)  If  the  information  request  specifies 
that  the  information  is  requested  for 
each  taxable  period,  the  information 
shall  be  provided  for  each  taxable 
period  not  later  than  the  last  day  of  the 
second  month  following  the  end  of  the 
taxable  period  (or,  if  later,  90  days 
following  receipt  of  the  request).  If  the 
information  request  states  that  the 
person  requesting  the  information  has 
an  income  tax  year  (for  Federal  income 
tax  purposes]  that  ends  on  a  date  other 
than  the  last  day  of  a  calendar  quarter 
and  states  the  date  on  which  the  taxable 
year  ends,  the  information  for  the 
taxable  period  within  which  the  taxable 
year  (for  Federal  income  tax  purposes) 
ends  shairbe  provided  for  each  month 
in  that  period.  In  any  other  case,  the 
requested  information  shall  be  provided 
for  each  calendar  year  not  later  than 
March  31  of  the  following  calendar  year 
(or,  if  later,  90  days  following  receipt  of 
the  request). 

(e)  Suspended  accounts.  If,  due  to  the 
fact  that  the  identity  of  the  producer  is 
not  known  or  is  in  dispute,  the  sales 
proceeds  of  crude  oil  have  been  placed 
in  escrow  or  otherwise  held  in  suspense 
and  have  not  been  distributed  to  the 
producer  at  the  time  that  the  information 
return  is  required  to  be  filed  under 
paragraph  (c),  a  return  (Form  6248). 
clearly  identified  as  relating  to 
suspended  funds,  shall  be  filed  for  each 
such  account.  At  the  filer's  option,  some 
or  all  of  the  returns  may  be  aggregated 
into  a  single  return.  Not  later  than  60 
days  after  the  sales  proceeds  have  been 
released  to  the  producer,  an  information 
return  shall  be  filed  with  an 
identification  of  the  producer,  and  the 
statements  required  by  paragraphs  (c) 
and  (d)  of  this  section  for  past  periods 
shall  be  furnished  to  the  producer. 

(f)  Cross  reference.  For  the 
requirement  that  the  operator  or 
qualified  disburser  furnish  the 
statements  and  file  the  returns  required 
by  this  section  in  the  event  that  the 
election  has  been  made  to  have  the 
operator  or  qualified  disburser  deduct 
and  withhold  tax,  etc.  see  §§  51.4995-4 
and  51.4995-5. 

§  51.6050C-1     Information  furnished  by 
operator  for  purposes  of  windfall  profit  tax. 

(a)  In  genera/.  The  operator  of  any 
property  from  which  domestic  crude  oil 
is  removed  during  a  calendar  month 
shall  furnish  a  monthly  statement, 
signed  under  the  penalties  of  perjury  if 
the  statement  is  furnished  to  the 
purchaser,  certifying  the  information 
specified  in  paragraph  (b)  of  this  section 
to: 

(1)  The  purchaser  of  the  crude  oil,  if 
the  purchaser  is  required  to  withhold  tax 
from  payments  for  the  crude  oil 


pursuant  to  S  51.4995-1  (see  paragraph 
(e)  of  this  section  for  the  requirement 
that  the  statement  be  furnished  to  a 
qualified  disburser),  or 

(2)  The  producer,  in  any  other  case, 
except  that  if  the  producer  of  crude  oil  is 
a  partner  in  a  partnership,  this 
statement  may  be  furnished  to  the 
partnership  if  the  producer  and  the 
partnership  so  agree.  In  that  case,  the 
partnership  shall  furnish  the  information 
to  the  producer  with  respect  to  that 
producer's  share  of  the  crude  oil  within 
15  days  of  receipt. 

(b)  Information  to  be  certified.  In  the 
case  of  crude  oil  that  qualifies  as 
exempt  Alaskan  oil  (as  defmed  in 
§  51.4994-1),  the  statement  shall  certify 
that  the  crude  oil  is  exempt  Alaskan  oil. 
In  all  statements  not  certifying  an 
exemption  for  Alaskan  oil,  the  following 
information  is  to  be  certified  in  the 
statement  required  under  paragraph  (a) 
of  this  section: 

(1)  The  tier,  for  purposes  of  the  tax 
imposed  by  section  4986,  of  the  crude  oil 
removed  during  the  month  and.  if  the 
crude  oil  is  tier  3  oil,  whether  the  crude 
oil  constitutes  newly  discovered  oil, 
heavy  oil,  or  incremental  tertiary  oil; 

(2)  The  amount  of  the  crude  oil 
removed  and,  if  the  crude  oil  removed 
includes  crude  oil  of  different  tiers  or 
categories,  the  amount  of  crude  oil 
removed  of  each  tier  or  categorj': 

(3)  The  adjusted  base  price  (within  the 
meaning  of  section  4989)  for  each  tier  of 
crude  oil  removed; 

(4)  The  severance  tax  adjustment,  if 
any,  provided  under  section  4996(c)  with 
respect  to  each  tier  of  crude  oil 
removed; 

(5)  The  TAPS  adjustment,  if  any, 
provided  under  section  4996(d),  and  the 
average  removal  price  for  the  month,  in 
the  case  of  crude  oil  from  the 
Sadlerochit  Reservoir; 

(6)  The  property  from  which  the  crude 
oil  was  removed;  and 

(7)  If  oil  that  has  been  removed  or 
deemed  removed  is  injected  into  a  well 
[e.g.,  "wash"  or  "frac"  oil) — 

(i)  The  quantity  of  crude  oil  produced 
that  is  deemed  not  removed  under 
§  51.4996-l(d)(4)  (assuming  the  operator 
makes  the  certification  required  by  this 
paragraph),  and 

(ii)  That  the  operator  will  maintain 
records  sufficient  to  establish  that  such 
quantity  of  crude  oil  is  deemed  not 
removed  under  that  section  (e.g.. 
documentation  of  the  purchase, 
injection,  recovery,  and  removal  or  sale 
of  the  "wash"  or  "frac"  oil). 
However,  in  the  case  of  a  statement 
furnished  to  a  purchaser,  the  statement 
need  not  certify  any  information  that 
was  certified  in  a  previous  statement 


furnished  to  that  purchaser  under  this 
section  provided  that  the  omitted 
information  has  not  changed  since  the 
previous  certification  and  the  purchaser 
has  not  requested  recertification.  When 
providing  information  to  a  purchaser, 
the  operator  shall  provide  the 
information  with  respect  to  crude  oil 
sold  to  that  purchaser  removed  during 
the  month.  In  the  case  of  a  statement 
furnished  to  a  producer  or  partnership, 
the  operator  shall  provide  the 
information  with  respect  to  that  person's 
allocable  share  of  all  crude  oil  removed 
from  the  premises  during  the  month 
(including  any  crude  oil  delivered  in 
kind  to  that  producer). 

(c)  Time  and  manner  of  certifyin;^ 
information.  The  operator  shall  furnish 
the  statement  required  by  paragraph  (a) 
of  this  section  to  the  purchaser  or 
producer,  as  thexase  may  be.  no  later 
than  the  fifteenth  day  of  the  month 
following  the  calendar  month  in  which 
the  crude  oil  was  removed. 

(d)  Agreement  between  operator  and 
recipient  of  statement.  If  the  purchaser 
or  producer  agrees  in  a  signed  statement 
that  the  operator  shall  be  relieved  of  the 
duty  of  furnishing  to  such  purchaser  or 
producer — 

(1)  The  statement  otherwise  required 
under  paragraph  (a)  of  this  section,  or 

(2)  Some  or  all  of  the  information 
required  under  paragraph  (b)  of  this 
section. 

the  operator  shall  be  relieved  of  such 
duty,  provided  that  the  purchaser  or 
producer  has  the  information  necessary 
to  comply  with  all  of  the  requirements  of 
this  part  without  such  statement  or 
information.  Such  an  agreement  shall 
immediately  cease  to  have  effect  when 
the  operator,  purchaser,  or  producer,  by 
a  written  statement  signed  by  an 
authorized  person,  notifies  the  other 
party  that  it  is  terminating  the 
agreement. 

(e)  Special  rule.  If  an  election  under 
§  51.4995-5  is  in  effect  under  which  a 
qualified  disburser  assumes  the 
obligations  of  the  purchaser,  the 
statement  otherwise  required  by  this 
section  to  be  furnished  to  the  purchaser 
shall  be  furnished  to  the  qualified 
disburser. 

(f)  Producer's  certificate.  For  the 
requirement  that  certain  operators 
furnish  producer  certificates  to 
purchasers,  see  §  51.4995-2(e). 

(g)  Penalties.  See  sections  6678.  7206, 
and  7241  (relating  to  civil  and  criminal 
penalties). 

§  5 1 .6076- 1    Time  for  flWng  return  of 
windfall  profit  tax. 

Each  quarterly  return  required  by 
paragraph  (a)(1)  of  S  51.4997-1  shall  be 
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filed  not  later  than  the  last  day  of  the 
second  month  following  the  close  of  the 
taxable  period.  Each  annyal  return 
required  by  paragraph  (a)(2)  of 
§  51.4997-1  shall  be  filed  not  later  than 
May  31  of  the  first  year  following  the 
close  of  the  calendar  year  in  which  the 
crude  oil  giving  rise  to  the 
underpayment  was  removed. 


§51.6081-1 
returns. 


Extension  of  time  for  filing 


(a)  District  directors  and  directors  of 
service  centers  are  authorized  to  grant  a 
reasonable  extension  of  time  for  filing 
with  the  Internal  Revenue  Service  any 
return,  statement,  or  other  document 
which  relates  to  the  tax  imposed  by 
chapter  45  and  which  is  required  under 
the  provisions  of  chapter  45  or  the 
regulations  thereunder.  However,  except 
in  the  case  of  taxpayers  who  are  abroad, 
such  extensions  of  time  shall  not  be 
granted  for  more  than  3  months.  An 
extension  of  lime  for  filing  a  return  shall 
not  operate  to  extend  the  time  for 
payment  of  the  tax  or  any  part  thereof 
unless  specified  to  the  contrary  in  the 
extension.  Any  extension  of  time  for 
filing  a  return  shall  not  operate  to 
extend  the  time  for  furnishing  any 
information  statement  or  other 
document  with  a  person  other  than  the 
Internal  Revenue  Service. 

(b)  The  application  for  an  extension  of 
time  for  filing  the  return  shall  be 
addressed  to  the  district  director  or 
director  of  the  service  center  with  whom 
the  return  is  to  be  filed  and  must  contain 
a  full  recital  of  the  causes  for  the  delay. 
It  should  be  made  before  the  expiration 
of  the  time  within  which  the  return 
otherwise  must  be  filed,  and  failure  to 
do  so  may  indicate  negligence  and 
constitute  sufficient  cause  for  denial.  It 
should,  where  possible,  be  made 
sufficiently  early  to  permit  consideration 
of  the  matter  and  reply  before  what 
otherwise  would  be  the  due  date  of  the 
return. 

(c)  If  an  extension  of  time  for  fihng  the 
return  is  granted,  a  return  shall  be  filed 
before  the  expiration  of  the  period  of 
extension. 

§  51.6402-1     Credit  or  refund  of 
overpayment  of  windfall  profit  tax. 

(a)  In  general.  Any  purchaser  or 
producer  who  pays,  or  is  deemed  to 
hav€  paid  under  section  4995(a)(4).  more 
than  the  correct  amount  of  the  crude  oil 
windfall  profit  tax  imposed  by  chapter 
45  for  a  taxable  period  may  file  a  claim 
for  refund  of  the  overpayment  or  may 
claim  credit  for  such  overpayment,  in 
the  manner  and  subject  to  the  conditions 
stated  in  this  section  and  §  301.6402-2  of 
this  chapter  (Regulations  on  Procedure 
and  Administration).  - 


(b)  Overpayments  by  purchasers  and 
by  producers  depositing  tax. — (1)  In 
general  If,  for  any  taxable  period,  a 
purchaser  or  a  producer  (or  a  person 
acting  in  both  capacities)  has  paid  more 
than  the  sum  of  the  amount  required  to 
be  deposited  as  a  purchaser  for  crude  oil 
removed  during  that  taxable  period  plus 
the  amount  of  tax  imposed  by  section 
4986  (computed  without  regard  to  the 
net  income  limitation  on  windfall  profit 
provided  in  section  4988(b))  on  the 
removal  in  that  taxable  period  of  crude 
oil  that  is  not  subject  to  withholding,  the 
purchaser  or  producer  may  file  a  claim 
for  refund  of  that  overpayment  on  or 
after  the  date  for  filing  the  return  of  such 
tax  for  such  taxable  period  under 
section  6076  or  may  claim  credit  for  such 
overpayment  against  any  liability  for  a 
tax  imposed  by  chapter  1  or  45  in 
accordance  with  the  forms  and 
instructions  provided  for  that  purpose. 

(2)  Producers;  net  income  limitation. 
Except  as  provided  in  paragraph  (b)(1), 
if,  for  any  taxable  period,  a  producer  has 
paid  more  than  the  amount  of  tax 
imposed  by  section  4986  (computed  with 
regard  to  the  net  income  limitation 
provided  in  section  4988(b)j  on  the 
removal  in  that  taxable  period  of  crude 
oil  that  is  not  subject  to  withholding,  the 
producer  may  file  a  claim  for  credit  or 
refund  of  that  overpayment  only  after 
the  end  of  the  taxable  year  (for  Federal 
income  tax  purposes)  with  respect  to 
which  the  limitation  is  computed.  At 
that  time,  the  producer  may  claim  a 
credit  or  refund  of  the  overpayment  as 
provided  in  paragraph  (b)(1)  of  this 
section. 

(3)  Purchasers  unable  to  recover 
underwithholding  through  subsequent 
overwithholding.  A  purchaser  who 
withheld  less  than  the  amount  required 
to  be  withheld  from  a  payment  under 

§  51.4995-1,  who  deposited  the  amount 
required  to  be  withheld,  and  who  has 
not  corrected  the  underwithholding 
pursuant  to  S  51 .4995-1  (c)  before  the 
expiration  of  the  adjustment  period,  may 
file  a  claim  for  refund  of  the  excess  of 
the  amount  deposited  over  the  amount 
withheld  if  the  amount  claimed  has  been 
reported  as  underwithholding  on  the 
appropriate  Form  6248  furnished  and 
filed  pursuant  to  §  51.4997-2(c)  and  if 
the  purchaser  establishes  that  the 
producer  has  paid  in  full  the  producer's 
liability  under  section  4986  for  the 
calendar  year  of  removal  of  the  crude 
oil.  Any  claim  for  refund  shall  be  filed 
on  Form  843. 

(c)  Overpayments  attributable  to 
amounts  deducted  and  withheld. — (1)  In 
general.  Under  section  4995(a)(4),  the 
producer  of  crude  oil  is  treated  as 
having  paid  any  amount  withheld  on  the 
last  day  of  the  first  February  after  the 


calendar  year  in  which  the  crude  oil  was 
removed  from  the  premises.  Therefore,  if 
the  sum  of  the  producer's  liability  for  the 
tax  imposed  by  section  4986  (computed 
without  regard  to  the  net  income 
limitation  provided  in  section  4988(b)) 
on  crude  oil  subject  to  withholding 
under  §  51.4995-1  for  all  taxable  periods 
of  a  calendar  year  is  less  than  the 
amount  deducted  and  withheld  from  the 
producer  under  §  51.4995-1  with  respect 
to  crude  oil  removed  during  the  calendar 
year,  an  overpayment  of  tax  exists  after 
such  last  day  of  February.  The  producer 
may  file  a  claim  for  refund  of  the 
overpayment  or  may  claim  credit  for  the 
overpayment  against  any  liability  for  a 
tax  imposed  by  chapter  1  or  45  in 
accordance  with  the  forms  and 
instructions  provided  for  that  purpose. 
The  producer  shall  attach  to  the  claim  a 
copy  of  all  Forms  6248  furnished  to  the 
producer  pursuant  to  {  51.4997-2. 

(2)  Net  income  limitation.  Except  as 
provided  in  paragraph  (c)(1),  if  the  sum 
of  the  producer's  liability  for  the  tax 
imposed  by  section  4986  (computed  with 
regard  to  the  net  income  limitation 
provided  in  section  4988(b))  on  crude  oil 
subject  to  withholding  under  S  51.4995-1 
for  any  taxable  period  is  less  than  the 
sum  of  the  amounts  deducted  and 
withheld  from  the  producer  under 
S  51.4995-1  with  respect  to  crude  oil 
removed  in  that  taxable  period,  the 
excess  may  be  claimed  as  a  credit  or 
refund  only  after  the  later  of — 

(i)  The  last  day  of  the  first  February 
after  the  end  of  the  taxable  period,  or 

(ii)  The  last  day  of  the  taxable  year 
(for  Federal  income  tax  purposes)  with 
respect  to  which  the  limitation  is 
computed. 

Thereafter,  the  producer  may  file  a 
claim  for  credit  or  refund  of  the 
overpayment  as  provided  in  paragraph 
(c)(1)  of  this  section. 

(d)  Producers  who  are  partners  in  a 
partnership  with  a  different  taxable 
year.  If  a  producer  is  a  partner  in  a 
partnership  that  has  a  different  taxable 
year  (for  Federal  income  tax  purposes) 
than  that  of  the  producer  and  if  the  net 
income  limitation  is  taken  into  account 
with  respect  to  properties  held  by  the 
partnership,  then  the  rules  of  paragraph 
(b)(2)  and  (c)(2)  shall  be  applied  by 
treating  the  partnership  taxable  year  as 
the  taxable  year  with  respect  to  which 
the  net  income  limitation  is  computed. 
Multiple  claims  for  credit  or  refund  may 
be  filed  by  a  partner  who  also  produces 
taxable  crude  oil  other  than  through  the 
partnership. 

(e)  Examples.  The  rules  of  this  section 
may  be  illustrated  by  the  following 
examples: 
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Example  (J).  Under  S  51.4995-1.  the 
purchaser  of  crude  oil  from  producer  A  is  nut 
required  to  deduct  and  withhold  any  tax  from 
payments  made  to  A.  Consequently,  A 
deposited  a  total  of  $1,100  for  a  certain 
taxable  period.  After  the  end  of  the  taxable 
period,  it  is  determined  that  the  tax  imposed 
by  section  4986,  computed  without  regard  to 
the  net  income  limitation,  is  $1,000.  A 
estimates  that,  due  to  the  net  income 
limitation,  the  actual  Hability  is  only  $900. 
Under  paragraph  (b)(1)  of  this  section,  A  may 
file  a  claim  for  credit  or  refund  of  $100  (the 
amount  by  which  the  $1,100  deposit  exceeds 
the  $1,000  fax  imposed  by  section  4988, 
computed  without  regard  to  the  net  income 
limitation).  Under  paragraph  (b)(2)  of  this 
section,  A  may  claim  credit  or  refund  of  any 
overpayment  due  to  the  application  of  the  net 
income  limitation  only  after  A's  taxable  year 
(for  Federal  income  tax  purposes)  has  ended, 
flowever,  see  $  51.4995-3  (g)(2)  for  rules 
relating  to  estimated  tax  deposits. 

Example  (2).  Producer  B's  taxable  year  for 
income  tax  purposes  is  the  calendar  year. 
Due  to  the  application  of  the  net  income 
limitation,  the  amount  of  windfall  profit  tax 
withheld  from  B  exceeds  B's  liability  for  each 
of  the  four  taxable  periods  of  the  calendar 
year.  B  may  file  a  claim  for  credit  or  refund  of 
the  overwithheld  tax  after  the  last  day  of 
February  following  the  end  of  the  calendar 
year. 

Example  (3).  Producer  Cs  taxable  year  for 
income  tax  purposes  ends  on  June  30.  Due  to 
the  application  of  the  net  income  limitation, 
C's  windfall  profit  tax  has  been  overwithheld 
for  each  of  the  four  taxable  periods  within 
C's  taxable  year  ending  |une  30, 1981.  C  may 
claim  credit  or  refund  after  ]une  30, 1981,  for 
the  overpayment  attributable  to  crude  oil 
removed  during  the  last  two  taxable  periods 
of  calendar  year  1980  (July-September  and 
October-December  1980),  because  by  that 
time  C  has  been  deemed,  under  section  4995 
(a)(4),  to  have  paid  the  tax  with  respect  to 
those  taxable  periods,  and  the  taxable  year 
in  which  the  oil  was  removed  has  ended. 
However,  C  must  wait  until  after  February  28, 
1982,  to  claim  credit  or  refund  for  the 
overpayment  attributable  to  crude  oil 
removed  during  the  first  two  taxable  periods 
of  calendar  year  1981  (January-March  and 
April-June  1981). 

Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  that  the  purchaser  of  C» 
crude  oil  made  an  error  and  overwithheld  tax 
during  the  last  taxable  period  of  calendar 
year  1980.  The  error  was  not  ascertained  until 
after  June  30,  1981,  and  thus  remained 
unadjusted  when  the  purchaser  furnished  C 
the  annual  information  statement  under 
S  51.4997-2.  After  February  28, 1981,  C  may 
file  a  claim  for  credit  or  refund  of  the  amount 
overwithheld  due  to  the  withholding  error. 
However,  C  may  not  claim  a  credit  or  refund 
for  the  overpayment  due  to  the  withholding 
error.  However,  C  may  not  claim  a  credit  or 
refund  for  the  overpayment  due  to  the 
application  of  the  net  income  limitation  until 
the  dates  specified  in  example  (3). 

Example  (5).  Assume  the  same  facts  as  in 
example  (3),  except  that  Cs  taxable  year 
ends  on  August  31,  and  the  overpayment  due 
to  the  net  income  limitation  relates  to  C's 
taxable  year  ending  August  31, 1981.  C  may 


claim  a  credit  or  refund  after  August  31, 1981, 
for  the  overpayment  attributable  to  crude  oil 
removed  after  August  31, 1980,  and  before 
January  1. 1981.  After  February  28. 1982.  C 
may  claim  credit  or  refund  for  the 
overpayment  attributable  to  crude  oil 
removed  from  January  1. 1981,  through 
August  31, 1981.  That  claim  may  only  reflect 
overpayments  due  to  the  application  of  the 
net  income  limitation  for  crude  oil  removed 
through  August  1981  because  the  last  month 
of  the  third  taxable  period  of  1981  (September 
1981)  is  in  Cs  next  income  tax  year. 

Example  (6).  Under  S  51.4995-1,  the 
purchaser  of  crude  oil  from  producer  D  is  not 
required  to  deduct  and  withhold  any  tax  from 
payments  made  to  D.  D  holds  a  working 
interest  in  an  oil  property  and  is  also  a 
partner  in  a  partnership  that  holds  interests 
in  other  properties.  D's  taxable  year  for 
Federal  income  tax  purposes  is  the  calendar 
year,  but  the  partnership's  taxable  year  ends 
on  June  30.  For  the  four  taxable  periods  of 
calendar  year  1981  D  has  paid  the  tax 
imposed  by  section  4986,  computed  without 
regard  to  the  net  income  limitation,  on  the 
removal  of  crude  oil  from  both  the 
partnership  properties  and  the  property  held 
directly  by  D.  After  June  30. 1981,  D  may  file 
a  claim  for  credit  or  refund  for  the  first  two 
taxable  periods  of  1981  if  the  net  income 
limitation  reduces  the  tax  due  on  the 
partnership  properties.  However,  that  claim 
may  not  reflect  any  reduction  in  tax  due  to 
the  net  income  limitation  on  the  property  held 
directly  by  O.  After  D's  taxable  year  ends  on 
December  31, 1981,  D  may  file  a  claim  for 
credit  or  refund  for  any  overpayment  for  the 
four  taxable  periods  of  calendar  year  19t)l 
due  to  the  application  of  the  net  income 
limitation  to  that  property.  Finally,  after  June 
30, 1982.  D  may  file  a  claim  for  credit  or 
refund  for  the  last  two  taxable  periods  of 
1981  if  the  net  income  limitation  reduces  the 
tax  due  on  the  partnership  properties. 

Example  (7).  Assume  the  same  facts  as  in 
example  (6),  except  that  payments  made  to  D 
are  subject  to  withholding  and  that  the 
amount  withheld  from  payments  to  U  for 
crude  oil  removed  during  1981  is  equal  to  the 
lax  imposed  by  section  4986  computed 
without  regard  to  the  net  income  limitation. 
After  February  28, 1982  (the  date  on  which  D 
is  treated  as  having  paid  the  withheld  tax),  D 
may  file  a  claim  for  credit  or  refund  for  the 
four  taxable  periods  of  1981  taking  the  net 
income  limitation  into  account  for  all  four 
taxable  periods  with  respect  to  the  properly 
held  directly  by  D  and  for  the  first  two 
taxable  periods  with  respect  to  the 
partnership  properties.  However,  the  claim 
for  credit  or  refund  may  not  take  into  account 
any  reduction  in  tax  due  to  the  application  of 
the  net  income  limitation  to  partnership 
properties  for  the  last  two  taxable  periods  of 
1981.  Only  after  the  partnership  year  ends  on 
June  30, 1982,  may  D  file  a  claim  for  credit  or 
refund  taking  that  reduction  into  account. 

(f)  Cross-reference.  For  examples 
illustrating  the  interrelationship  of 
§  51.4995-3  (relating  to  depositary 
requirements)  and  this  section,  see 
§  51.4995-3  (g)(2J(ii). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4992, 


4993,  4995,  4996,  4997,  6050C  6402,  and 

7805  of  title  26  of  the  United  States 

Code. 

Roscoe  L  Egger.  (r,. 

Commissioner  of  Internal  Revenue. 

Approved:  October  6, 1982. 
David  G.  Glickman, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  •2-30524  FOed  11-4-82:  4:n  pm\ 
BKUNQ  CODE  4S30-SMI 

DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2510  ^ 

Definitions  and  Coverage  Under 
Employee  Retirement  Income  Security 
Act  of  1974;  Supplemental  Payments 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 
ACTION:  Adoption  of  regulation. 

summary:  This  docimient  contains  a 
final  regulation  providing  guidance  on 
the  scope  of  the  term  "pension  plan" 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act),  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  (the 
MPPAA).  The  regulation  is  intended  to 
enable  employei^  to  provide  for  certain 
supplemental  retirement  income 
payments  to  former  employees  under  a 
welfare  plan  rather  than  under  a 
pension  plan  to  help  offset  the  effects  of 
inflation  on  pension  benefits.  The 
regulation  affects  participants  and 
beneficiaries  of  a  single  employer  and 
multiemployer  pension  plans,  as  well  as 
employers  maintaining  these  plans. 
DATE:  The  regulation  applies  to 
payments  made  on  or  after  September 
26, 1980,  except  that  §  2510.3-2(g)(2) 
applies  to  payments  after  January  1, 
1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Nitchie,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Washington.  D.C.. 
telephone  (202)  525-8521.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  January  27  and  February  6  and  13, 
1981,  notice  was  published  in  the 
Federal  Register  (46  FR  8571, 11292  and 
12214)  that  the  Department  of  Labor  (the 
Department)  had  under  consideration  a 
proposal  to  adopt  a  regulation,  29  CFR 
2510.3-2  [g],  under  section  3(2)(B)  of  the 
Act.  After  consideration  of  all  the  public 
comments  on  the  proposal,  the 
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Department  has  decided  to  adopt  the 
regulation,  with  certain  modifications. 
Following  is  a  discussion  of  the 
regulation  as  adopted,  the  changes  from 
the  proposed  regulation,  and  the 
principal  views  expressed  in  the  public 
comments. 

B.  Summary  of  Statutory  Provisions 

In  general,  payments  by  employers  to 
supplement  the  pension  benefits  of  their 
retirees  ("supplemental  payments")  fall 
within  the  definition  of  the  terms 
"employee  pension  benefit  plan"  and 
"pension  plan"  set  forth  in  section 
3(2)(A)  of  the  Act.  Section  409  of  the 
MPPAA  amended  the  Act  by  adding 
section  3(2)(B),  which,  among  other 
things,  authorizes  the  Secretary  of  Labor 
to  issue  regulations  treating  certain 
supplemental  payment  arrangements  as 
welfare  plans  rather  than  pension  plans 
if  the  regulations  are  consistent  with  the 
standards  and  purposes  of  the  Act. 
Section  3(2)(B)(ii)  of  the  Act  hmits 
welfare  plan  treatment  to  arrangements 
under  which  the  pension  benefits  of 
retirees  and  their  beneficiaries  are 
supplemented  to  take  into  account  some 
portion  or  all  of  the  increase  in  the  cost 
of  living  {as  determined  by  the  Secretary 
of  Labor)  since  retirement.  Section 
3(2](B)  also  provides  that  in  the  case  of 
any  arrangement  or  payment  a  principal 
effect  of  which  is  the  evasion  of  the 
standards  or  purposes  of  the  Act 
applicable  to  pension  plans,  such 
arrangement  or  payment  shall  be  treated 
as  a  pension  plan. 

The  Department  has  concluded,  for 
the  reasons  discussed  below,  that  the 
regulatory  action  it  is  taking  is 
consistent  with  the  standards  and 
purposes  of  the  Act.  The  possibility  of  a 
unique  arrangement  or  payment  having 
as  its  principal  effect  the  evasion  of  the 
standards  or  purposes  of  the  Act  would 
depend  on  the  facts  and  circumstances 
of  the  particular  case.  In  that  regard,  the 
Department  notes  that  it  does  not  issue 
advisory  opinions  which  involve  issues 
inherently  factual  in  nature  (see  Section 
5  of  ERISA  Advisory  Opinion  Procedure 
76-1.  41  PR  36281  (August  27. 1976)). 

C  Cost  of  Living  Formula 

Under  the  proposed  regulation,  for  a 
supplemental  payment  to  be  considered 
to  have  been  made  under  a  welfare 
rather  than  pension  benefit  plan,  it  could 
not  exceed  an  amount  equal  to  the 
payee's  monthly  pension  benefit 
multiplied  by  the  sum  of  specific 
percentages  for  all  retirement  years, 
provided  also  that  the  amount  did  not 
exceed  the  percentage  increase  in  the 
cost  of  living  since  retirement.  The 
proposal's  formula  provided  that  the 
percentage  for  any  year  would  equal  the 


higher  of  3  percent  or  one  third  of  the 
percentage  increase  in  the  cost  of  living 
for  that  year.  As  explained  in  the 
preamble  to  the  proposed  regulation,  the 
formula  was  intended  to  lessen  the 
likelihood  that  too  large  a  percentage  of 
retiree's  retirement  income  would 
consist  of  discretionary  payments  which 
are  not  afforded  the  protections  of  a 
pension  plan  under  ERISA. 

Many  commentators  urged  the 
Department  to  revise  the  formula  to 
permit  supplemental  payments  under  a 
welfare  plan  which  would  reflect  all  or  a 
greater  percentage  of  the  cost  of  living 
increase  since  retirement.  Other 
commentators  took  the  position  that  the 
Department's  rules  should  be  expanded 
even  further  to  permit  limited  amounts 
of  supplemental  payments  to  be  made 
under  a  welfare  plan  even  if  these 
payments  exceeded  the  retiree's  cost-of- 
living  increase  since  retirement. 

The  Department  has  concluded  that 
retirees,  on  balance,  would  not  be 
harmed  by  permitting  their  pension 
benefits  to  be  supplemented  by  the  full 
increase  in  their  cost  of  living  since 
retirement.  Therefore,  the  formula  in  the 
final  regulation  permits  the  payment  of 
supplements  that  reflect  the  full  increase 
in  the  cost  of  living  (based  on  the 
retiree's  initial  pension  benefit).  The 
regulation  does  not  allow  supplemental 
payments  in  excess  of  the  increase  in 
the  cost  of  living,  because  the 
Department  has  concluded  that  this 
change  would  be  inconsistent  with 
section  3(2)(B)  of  the  Act,  which 
authorizes  welfare  plan  treatment  only 
for  cost-of  living  increases  after 
retirement. 

Under  the  revised  formula  in  the  final 
regulation,  a  payment  made  under  a 
supplemental  payment  welfare  benefit 
plan  with  respect  to  any  month  may  not 
exceed  an  amount  equal  to  the  product 
of:  (a)  The  retiree's  pension  benefit 
amount,  and  (b)  a  percentage  equal  to 
the  full  percentage  increase  in  the  cost 
of  living  since  the  commencement  of  the 
retiree's  pension  benefits.  This 
percentage  increase  is  generally 
measured  by  comparing  the  consumer 
price  index  for  the  month  in  which  the 
retiree's  pension  benefits  commenced  to 
the  consumer  price  index  for  the  month 
with  respect  to  which  the  supplemental 
payment  is  made.  In  response  to 
suggestions  from  some  commentators, 
the  formula  of  the  final  regulation  uses 
monthly  rather  than  annual  consumer 
price  index  data.  This  method  of 
computation  permits  supplemental 
payments  to  retirees  for  the  first  month 
after  the  month  of  retirement  where 
there  has  been  an  increase  in  the  cost- 
of-living  for  that  succeeding  month.  Like 


the  proposal,  the  final  regulation 
provides  that  supplemental  payments 
may  be  cumulated  and  paid  in 
subsequent  months. 

D.  Payment  Out  of  General  Assets 

Under  the  proposed  regulation, 
supplemental  payments  were  required 
to  be  made  out  of  an  employer's  general 
assets  in  order  to  qualify  for  welfare 
plan  treatment.  Several  commentators     . 
noted  that  this  condition  would,  as  a 
practical  matter,  prevent  most 
employers  participating  in  collectively 
bargained  multiple  employer  pension 
plans  from  making  supplemental 
payments  under  a  welfare  plan.  The 
final  regulation  therefore  provides  that 
payments  may  be  made  out  of  a  welfare 
plan  trust  established  exclusively  for  the 
purpose  of  supplementing  pension 
benefits,  as  well  as  out  of  an  employer's 
general  assets. 

E.  Limitation  on  Obligation  to  Make 
Supplemental  Payments 

The  proposed  regulation  provided  that 
where  an  employer  is  obligated  to  make 
supplemental  payments  for  more  than 
twelve  months  at  a  time,  the 
arrangement  would  not  qualify  for 
welfare  plan  treatment.  Commentator 
objections  to  this  condition  fell  into  two 
main  categories:  First,  the  condition 
would  prevent  use  of  supplemental 
payment  plans  in  connection  with 
collectively  bargained  pension  plans, 
which  typically  are  tied  to  collective 
bargaining  agreements  having  terms  of 
three  years.  Second,  employers  in 
general  might  have  difficulty  assuring 
themselves  that  a  supplemental 
payment  arrangement  does  not  give  rise 
to  a  legal  obligation  to  continue  the 
arrangement  for  more  than  twelve 
months,  which  obligation  would 
disqualify  the  arrangement  from  welfare 
plan  treatment.  This  twelve-month 
condition  was  included  in  the  proposed 
regulation  because  it  was  anticipated 
that  setting  such  a  condition  would  alert 
retirees  to  the  fact  that  their 
supplemental  payments  were  not  part  of 
their  regular  pension  benefits  which 
were  afforded  all  of  ERISA's 
protections,  and  thus  the  retirees  would 
not  expect  the  supplemental  payments 
to  continue  as  a  permanent  source  of 
retirement  income  for  them. 

In  light  of  the  comments  received, 
however,  the  Department  has  concluded 
that  the  costs  to  employers  In  terms  of 
their  loss  of  flexibility  to  make 
supplemental  payments  would  outweigh 
the  benefits  of  imposing  this  condition. 
To  the  extent  that  employers  thus  would 
be  discouraged  from  making 
supplemental  payments,  retirees  also 
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would  be  disadvantaged  insofar  as  they 
would  suffer  a  loss  of  supplemental 
income  which  otherwise  might  have 
been  given  to  them.  Therefore  the  final 
regulation  has  no  condition  relating  to 
the  length  of  an  employer's  obligation  to 
continue  the  supplemental  payments. 

F.  Two- Year  Waiting  Period 

One  of  the  conditions  to  welfare  plan 
treatment  under  the  proposed  regulation 
was  that  supplemental  payments  to  a   . 
retiree  could  not  commence  until  two 
years  after  retirement.  Several 
commentators  expressed  concern  that 
this  condition  would  have  a  particularly 
adverse  effect  upon  retirees  having 
small  pensions.  This  two-year  waiting 
period  condition  was  included  in  the 
proposed  regulation  for  the  purpose  of 
impressing  upon  retirees  the  distinction 
between  pension  plan  payments 
received  from  their  employers  and 
payments  made  under  a  supplemental 
income  arrangement.  If  there  were  no 
significant  interlude  between  the  time 
retirees  received  supplemental 
payments  from  their  employers  and  the 
time  they  first  received  retirement 
payments  from  their  pension  plans,  it 
was  believed  that  retirees  could  become 
confused  as  to  the  source  of  these 
payments  and  could,  in  fact,  believe  that 
all  the  payments  were  pension  plan 
payments  which  were  afforded  all  of 
ERISA's  protections  and  which  could  be 
expected  to  remain  as  a  permanent 
source  of  their  retirement  income. 

The  two-year  waiting  period  has  been 
eliminated  in  the  final  regulation, 
however,  because  the  Department  has 
concluded  that  the  benefits  to  retirees  of 
receiving  supplemental  payments  during 
their  first  two  years  of  retirement  are 
more  important  than  the  possibility  that 
they  would  be  affected  adversely  by 
their  failure  to  distinguish  between 
supplemental  payments  and  benefits 
from  their  pension  plans. 

G.  Lump-Sum  Distributions 

Under  the  proposal,  employers  could 
not  make  supplemental  payments  under 
a  welfdre  plan  with  respect  to  amounts 
paid  to  pension  plan  participants  in  the 
form  of  lump-sum  distributions.  Several 
commentators  complained  that  there 
was  no  indication  in  the  legislative 
history  that  Congress  intended  to 
exclude  recipients  of  lump-sum 
distributions  and  requested  that  the  rule 
be  changed.  Several  also  suggested 
methods  for  conversion. 

The  final  regulation  provides  a 
method  for  supplementing  pension 
benefits  paid  as  a  lump  sum.  In  general, 
an  unmarried  participant  may  receive  a 
welfare  plan  supplement  that  is 
calculated  as  if  the  participant  received 


a  straight  life  annuity,  while  a  married 
participant  may  receive  a  welfare  plan 
supplement  that  is  computed  as  if  the 
participant  and  spouse  received  a  joint 
and  survivor  annuity. 

H.  Treatment  of  Social  Security  Benefits 

Another  commentator  urged  that  the 
final  regulation  treat  Social  Security 
benefits  as  benefits  paid  under  a 
pension  plan  for  purposes  of  applying 
the  Department's  cost  of  living  formula. 
Because  Social  Security  benefits  are  not 
paid  by  a  pension  plan,  they  are  not 
"pension  benefits"  within  the  meaning 
of  section  3(2)(B)  of  the  Act.  Therefore, 
the  Department  has  not  adopted  this 
suggestion. 

I.  Definition  of  "Pension  Plan" 

One  commentator  requested  that  the 
Department  clarify  the  meaning  of  the 
term  "pension  plan"  as  used  in  the 
proposal.  This  definition  is  significant 
becjuse  under  section  3(2)(B)  of  the  Act 
only  pension  benefits  may  be 
supplemented  under  a  welfare  plan.  In 
this  regard,  another  commentator 
expressed  the  view  that  the  term 
"pension  plan"  should  be  defined  to 
include,  among  other  things.  Act  section 
3(36)  excess  benefit  plans  and  Act 
sections  201(2),  301(a)(3),  and  401(a)(1) 
unfunded  deferred  compensation  plans 
for  certain  management  or  highly 
compensated  employees.  While  the  term 
"pension  plan"  has  been  clarified  in  the 
final  regulation,  pension  plans  described 
in  sections  3(36),  201(2),  301(a)(3).  and 
401(a)(1)  continue  to  be  excluded  from 
the  definition.  Employers  already  are 
free  to  increase  the  amounts  of 
payments  under  these  types  of  plans 
without  having  to  comply  with  the 
requirements  of  parts  2  and  3  of  Title  1 
of  the  Act,  even  in  the  absence  of  a 
regulation  under  section  3(2)(B)(ii)  of  the 
Act. 

).  Safe  Harbor  for  Arrangements 
Concerning  Pre-1977  Retirees 

In  the  preamble  to  the  proposed 
regulation,  the  Department  noted  that  it 
had  taken  the  position  in  several 
advisory  opinions  that  payments  outside 
a  pension  plan  for  persons  who  retired 
prior  to  the  end  of  1976  ("pre-1977 
retirees")  do  not  constitute  an  employee 
benefit  plan  so  long  as  certain  criteria 
are  met.  The  Department  further 
explained  that,  as  a  result  of  the 
enactment  of  section  409  of  the  MPPAA. 
it  was  reexamining  its  prior  positions 
with  respect  to  the  status  of 
supplemental  retirement  income 
arrangements  for  pre-1977  retirees.  The 
substance  of  those  prior  positions  was 
incorporated  in  the  proposed  regulation 
as  a  temporary  safe  harbor  from 


coverage  under  Title  I  of  the  Act  for 
payments  made  before  January  1, 1982 
to  pre-1977  retirees.  Many  commentators 
urged  that  the  safe  harbor  of  the 
proposal  be  made  permanent  because 
some  employers  with  plans  covering 
pre-1977  retirees  had  designed  their 
supplemental  payment  arrangements  to 
conform  to  the  Department's  prior 
interpretation.  To  conform  to  the 
proposed  change  would,  according  to 
the  commentators,  increase  the 
administrative  burden  on  these 
employers  and  might  cause  them  to 
reduce  the  payment  of  these 
supplements  to  their  retirees.  The 
Department  also  has  concluded  that 
Congress,  in  enacting  the  MPPAA.  did 
not  intend  to  curtail  existing 
arrangements,  made  in  conformance 
with  the  Department's  position,  for  the 
payment  of  supplemental  cost-of-Iivino 
increases  to  retirees  but,  rather, 
intended  to  expand  the  circumstances 
under  which  employers  might  make 
supplemental  payments  within  the 
confines  of  ERIS.A.  In  view  of  these 
considerations,  the  Department  has 
decided  not  to  depart  f;em  its  prior 
position  concerning  supplemental 
payments. 

K.  Arrangements  for  Pre- Act  Retirees 

In  the  preamble  to  the  proposal,  the 
Department  stated  that,  if  the  proposed 
regulation  were  adopted,  both  it  and 
regulation  section  29  CFR  2510.3-2(e) 
would  be  available  with  respect  to 
arrangements  for  persons  who 
separated  from  the  ser\'ice  of  an 
employer  prior  to  September  2, 1974 
("pre-Act  retirees").  In  §  2510.3-2(e).  the 
Department  described  circumstances 
under  which  "gratuitous"  payments  by 
former  employers  to  pre-Act  retirees 
would  not  be  considered  part  of  an 
employee  benefit  plan  covered  by  Title  I 
of  the  Act. 

One  commentator  asked  that  the 
Department  clarify  which  regulation 
would  be  controlling  with  respect  to 
payments  to  pre-Act  retirees.  In  this 
regard,  the  Department  notes  that 
§  2510.3-2(e)  will  continue  to  be 
available  to  employers  with  respect  to 
pre-Act  retirees,  notwithstanding  the 
adoption  of  a  final  rule  which  will  be 
generally  applicable  with  respect  to  all 
retirees.  Therefore,  if,  for  example,  an 
employer  maintains  an  arrangement 
providing  for  payments  to  pre-Act 
retirees  which  satisfies  the  conditions  of 
either  S  2510.3-2(e)  or  §  2510.3-2(g)(2). 
that  arrangement  would  not  have  to 
meet  the  quantitative  limitations  set 
forth  in  {  2510.3-2(g)(l). 

Another  commentator  urged  the 
Department  to  amend  S  2510.S-2(e1  tr> 
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delete  the  condition  contained  in 
§  2510.3-2(e){3)  that  the  gratiiitous 
payments  to  pre-Act  retirees  most  have 
commenced  prior  to  September  2. 1974. 
Because  the  safe  harbor  contained  in 
§  2510.3-2(g)(2)  contains  no  analogous 
condition,  and  because  the  term  "pre- 
1977  retiree"  encompasses  the  term 
"pre-Act  retiree."  the  Department  notes 
that  an  arrangement  involving  a  pre-Act 
retiree  does  not  have  to  satisfy  the 
condib'on  of  $  25ia3-2(e)(3)  with  respect 
to  the  commencement  of  payments  in 
order  not  to  be  considered  an  employee 
benefit  plan  for  purposes  of  Title  I  of  the 
Act  if  it  meets  the  conditions  of 
S  2510.3-2te]{2). 

L.  Execative  Order  12291  Statement 

The  Department  has  determined  that 
the  rule  adopted  herein  is  not  a  "major 
rule"  within  the  meaning  of  section  1(b) 
of  Executive  Order  12291  (48  13193. 
February  19, 1981)  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  regulation  provides 
employers  of  all  sizes  and  tj^pes  with  an 
alternative  and  voluntary  way  of 
supplementing  pension  benefits,  and 
will  impose  no  new  burden  or  expense 
on  them. 

M.  Regaiaiary  Flexibility  Act  Statement 

In  the  notice  of  proposed  rulemaking 
(January  27,  and  February  6, 1981,  46  FR 
8!i71  and  11292),  the  Administrator, 
Pension  and  Welfare  Benefit  Programs, 
certified  pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  604 
et  seq.,  that  the  proposed  regulation 
would  not  if  adopted,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  is  required  in 
connection  with  the  adoption  of  this 
final  regulation. 

N.  Paperwork  Reductioo  Act  Statement 

The  regulation  permits  employers  to 
treat  supplemental  retirement  income 
payments  to  former  employees  as  paid 
under  an  ERISA  welfare  rather  than 
pension  plan.  Employers  always  have 
the  option,  of  course,  of  making  these 
payments  under  their  existing  pension 
plans  or  to  make  no  supplemental 
payments  to  their  retirees  at  all.  For 
employers  who  choose  to  have  their 


payments  treated  as  an  ERISA  welfare 
plan,  the  regulation  imposes  no  new 
paperwork  requirements,  other  than  the 
existing  general  requirements. 

Employers,  however,  in  addition  to 
the  above  options,  may  also  choose  to 
make  supplemental  payments  in 
accordance  with  the  criteria  established 
by  the  "safe  harbor"  of  paragraph  (g)(2) 
of  the  regulation  with  respect  to  pre-1977 
retirees.  In  this  case,  employers  must 
comply  with  an  additional  paperwork 
requirement  Le.,  that  the  employer  send 
to  each  retiree  a  notice,  which  specifies 
certain  information,  during  any  year  in 
which  a  supplemental  payment  is  made. 

This  "safe  harbor"  aspect  of  the 
regulation  would  result  in  the  imposition 
of  a  maximum  of  6,500  burden  hours 
annually  on  employers  who  choose  to 
comply  with  the  provisions  of  the  "safe 
harbor"  in  making  supplemental 
payments  to  their  retirees.  This  estimate 
is  based  on  the  assumptions  that  (1) 
basically  only  employers  sponsoring 
large  (i.e..  covering  100  or  more 
participants)  defined  benefit  plans  will 
grant  cost-of-living  increases  to  their 
retirees,  and  (2)  one-half  of  employers 
with  pre-1977  retirees  will  choose  to 
comply  with  the  safe  harbor  rules  rather 
than  the  general  conditions  of  the 
regulation- 
Information  collection  requirements 
contained  in  this  regulation  i  2510.3- 
2(g)(2))  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  control 
number  1210-0041. 

O.  Drafting  Informatioa 

The  principal  author  of  this  final 
regulation  is  Mr.  Rudy  Nuissl  of  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs. 
However,  others  in  the  Department 
participated  in  developing  the  Rnal 
regulation,  both  on  matters  of  substance 
and  style. 

P.  Statutory  Authority 

The  regulation  set  forth  herein  is 
adopted  under  sections  3(2)(B)  and  505 
of  the  Act  (29  U.S.C.  1002(2)  and  1135). 
The  regulation  is  made  effective  on 
publication,  pursuant  to  5  U.S.C. 
553(d)(1),  because  it  is  a  rule  that 
recognizes  an  exemption  or  relieves  a 
restriction. 

List  of  Subjects  in  2S  CFR  Part  2510 

Employee  benefit  plans.  Employee 
Retirement  Income  Security  Act 
Pensions. 


Final  Regulation 

PART  2510— (AMENDED] 

In  consideration  of  the  matters  set 
forth  above.  Chapter  XXV  of  Title  29  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following 
paragraph  (g)  to  §  25ia3-2:  ■• 

§  25ta3-2    Employee  pension  benefit  plan. 

(g)  Supplemental  payment  plans. — (1) 
General  rule.  Generally,  an  arrangement 
by  which  a  payment  is  made  by  an 
employer  to  supplement  retirement 
income  is  a  pension  plan.  Supplemental 
payments  made  on  or  after  September 
26, 1980,  shall  be  treated  as  being  made 
under  a  welfare  plan  rather  than  a 
pension  plan  for  purposes  of  Title  I  of 
the  Act  if  all  of  the  following  conditions 
are  met: 

(i)  Payment  is  made  for  the  purpose  of 
supplementing  the  pension  benefits  of  a 
participant  or  his  or  her  beneficiary  out 
of: 

(A)  the  general  assets  of  the  employer, 
or 

(B)  A  separate  trust  fund  established 
and  maintained  solely  for  that  purpose. 

(ii)  the  amount  payable  under  the 
supplemental  payment  plan  to  a 
participant  or  his  or  her  beneficiary  with 
respect  to  a  month  does  not  exceed  the 
payee's  supplemental  payment  factor 
("SPF."  as  defined  in  paragraph  (gK3)(i) 
of  this  section)  for  that  month,  provided 
however  that  unpaid  monthly  amoimts 
may  be  cumulated  and  paid  in 
subsequent  m(Hitbs  to  the  participant  or 
his  or  her  beneficiary. 

(iii)  The  payment  is  not  made  before 
the  last  day  of  the  month  with  respect  to 
which  it  is  computed. 

(2)  Safe  harbor  for  arrangements 
concern  ing  pre- 1977  retirees,  (i ) 
Notwithstanding  paragraph  (g)(1)  of  this 
section,  effective  January  1. 1975  an 
arrangement  by  which  a  payment  is 
made  by  an  employer  to  supplement  the 
retirement  income  of  a  former  employee 
who  separated  from  the  service  of  the 
employer  prior  to  January  1, 1977  shall 
be  deemed  not  to  have  been  made  under 
an  employee  benefit  plan  if  all  of  the 
following  conditions  are  met: 

(A)  The  employer  is  not  obligated  to 
make  the  payment  or  similar  payments 
for  more  than  twelve  months  at  a  time. 

(B)  The  payment  is  made  out  of  the 
general  assets  of  the  employer. 

(C)  The  former  employee  is  notified  in 
writing  at  least  once  each  year  in  which 
a  payment  is  made  that  the  payments 
are  not  part  of  an  employee  benefit  plan 
subject  to  the  protections  of  the  Act. 

(D)  The  former  employee  is  notified  in 
writing  at  least  once  each  year  in  which 
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a  payment  is  made  of  the  extent  of  the 
employer's  obligation,  if  any,  to  continue 
the  payments. 

(ii)  A  person  who  receives  a  payment 
on  account  of  his  or  her  relationship  to  a 
former  employee  who  retired  prior  to 
January  1, 1977  is  considered  to  be  a 
former  employee  for  purposes  of  this 
paragraph  (g)(2). 

(3)  Definitions  and  special  rules.  For 
purposes  of  this  paragraph  (g) — 

(i)  The  term  "supplemental  payment 
factor"  (SPF)  is,  for  any  particular 
month,  the  product  of:  (A)  The 
individual's  pension  benefit  amount  (as 
defined  in  paragraph  (g)(3)(ii)  of  this 
section),  and  (B)  the  cost  of  living 
increase  (as  defined  in  paragraph 
(g)(3)(v)  of  this  section  for  that  month. 

(ii)(A)  The  term  "pension  benefit 
amount"  (PBA)  means,  with  regard  to  a 
retiree,  the  amount  of  pension  benefits 
payable,  in  the  form  of  the  annuity 
chosen  by  the  retiree,  for  the  first  full 
month  that  he  or  she  is  in  pay  status 
under  a  pension  plan  (as  defined  in 
paragraph  (g)(3)(iii)  of  this  section) 
sponsored  by  his  or  her  employer  or 
under  a  multiemployer  plan  in  which  his 
or  her  employer  participates.  If  the 
retiree  has  received  a  lump-sum 
distribution  from  the  plan,  the  PBA  for 
the  retiree  shall  be  determined  as 
follows: 

(7)  If  the  plan  provides  an  annuity 
option  at  the  time  of  the  distribution,  the 
PBA  shall  be  computed  as  if  the 
distribution  had  been  applied  on  that 
date  to  the  purchase  from  the  plan  of  a 
level  straight  annuity  for  the  life  of  the 
participant  if  the  participant  was 
unmarried  at  the  time  of  the  distribution 
or  a  joint  and  survivor  annuity  if  the 
participant  was  married  at  the  time  of 
distribution. 

[2]  If  the  plan  does  not  provide  an 
annuity  option  at  the  time  of  the 
distribution,  the  PBA  shall  be  computed 
as  if  the  distribution  had  been  applied 
on  that  date  to  the  purchase  from  an 
insurance  company  qualified  to  do 
business  in  a  State  of  a  commercially 
available  level  straight  annuity  for  the 
life  of  the  participant  if  the  participant 
was  then  single,  or  a  joint  and  survivor 
annuity  if  the  participant  was  then 
married,  based  upon  the  assumption 
that  the  participant  and  beneficiary  are 
standard  mortality  risks. 

(B)  If  the  retiree  has  received  from  the 
plan  a  series  of  distributions  which  do 
not  constitute  a  lump-sum  distribution  or 
an  annuity,  the  PBA  for  the  retiree  shall 
be  determined  with  respect  to  each 
distribution  according  to  paragraph 
(g)(3)(>>)(A)  above,  or  in  accordance  with 
a  reasonably  equivalent  method. 

(C)  The  term  PBA,  with  regard  to  the 
beneficiary  of  a  plan  participant,  means: 


(7)  The  amount  of  pension  benefits, 
payable  in  the  form  of  a  survivor 
annuity  to  the  beneficiarj'.  for  the  first 
full  month  that  he  or  she  begins  to 
receive  the  survivor  annuity,  reduced 
by:  [2)  Any  increases  which  have  been 
incorporated  as  part  of  the  survivor 
annuity  under  the  plan  since  the 
participant  entered  pay  status  or.  if  the 
participant  died  before  the 
commencement  of  pension  benefits, 
since  the  participant's  date  of  death. 

(D)  Where  a  plan  participant  has 
commenced  to  receive  his  or  her  pension 
benefits  in  the  form  of  a  straight-life 
annuity,  or  another  form  of  an  annuity 
that  does  not  continue  after  the 
participant's  death  in  the  form  of  a 
survivor  annuity,  no  beneficiary  of  the 
participant  will  have  a  PBA. 

(iii)  "The  term  "pension  plan"  means, 
for  purposes  of  this  paragraph  (g),  a 
pension  plan  as  defined  in  section  3(2) 
of  the  Act,  but  not  including  a  plan 
described  in  section  4(b),  201(2),  or 
301(a)(3)  of  the  Act.  The  term  also  does 
not  include  an  arrangement  meeting  all 
the  conditions  of  paragraph  (g)(1)  or 
(g)(2)  of  this  section  or  of  an 
arrangement  described  in  §  25l0.3-2(e). 
In  the  case  of  a  controlled  group  of 
corporations  within  the  meaning  of 
section  407(d)(5)  of  the  Act,  all  pension 
plans  sponsored  by  members  of  the 
group  shall  be  considered  to  be  one 
pension  plan. 

(iv)  The  term  "employer"  means,  for 
purposes  of  paragraph  (g)  of  this  section, 
the  former  employer  making  the 
supplemental  payment.  In  the  case  of  a 
contolled  group  of  corporations  within 
the  meaning  of  section  407(d)(7)  of  the 
Act,  all  members  of  the  controlled  group 
shall  be  considered  to  be  one  employer 
for  purposes  of  this  paragraph  (g). 

(v)  The  term  "cost  of  living  increase" 
(CLI)  means,  as  to  any  month,  a 
percentage  equj!  to  the  follmving 
fraction: 

a-b 


where  a  =  the  CPIU  for  the  month  for 
which  a  payment  is  being  computed, 
and  b=  the  CPIU  for  the  first  full  month 
the  retiree  was  in  pay  status.  Where  the 
CLI  is  calculated  for  the  beneficiary  of  a 
plan  participant,  "b"  continues  to  be 
equal  to  the  CPIU  for  the  first  full  month 
the  retiree  was  in  pay  status.  If. 
however,  the  participant  dies  before  the 
commencement  of  pension  benefits,  "b" 
is  equal  to  the  CPIU  for  the  first  full 
month  the  survivor  is  in  pay  status. 

(vi)  The  term  "CPIU"  means  the  U.S. 
City  Average  All  Items  Consumer  Price 
Index  for  all  Urban  Consumers, 
published  by  the  U.S.  Department  of 


Labor,  Bureau  of  Labor  Statistics.  Data 
concerning  the  CPIU  for  a  particular 
period  can  be  obtained  from  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics,  Division  of  Consumer  Prices 
and  Price  Indexes,  Washington,  D.C. 
20212. 

(vii)  Where  an  employer  does  not  pay 
to  a  retiree  the  full  amount  of  the 
supplemental  payments  which  would  be 
permitted  under  paragraph  (g)(1)  of  this 
section,  any  unpaid  amounts  may  be 
cumulated  and  paid  in  subsequent 
months  to  either  the  retiree  or  the 
beneficiary  of  the  retiree.  The 
beneficiary  need  not  be  the  recipient  of 
a  survivor  annuity  in  order  to  be  paid 
these  cumulated  supplemental 
payments. 

(5)  Examples.  The  following  examples 
illustrate  how  this  paragraph  (g)  works. 
As  referred  to  in  these  examples,  the 
CPIU's  for  July  through  November  of 
1930  are  as  follows: 

luly  1980:  247.8 
August  1980:  249.4 
September  19fi0:  251.7 
October  1980:  253.9 
November  1930:  256.2      . 

Example  (IJfaJ.  E  is  an  employer.  R 
received  monthly  benefits  of  S600  under  d 
straight-life  annuity  under  E's  defined  bcn.'f  ii 
pension  pl.in  after  R  retired  from  E  and 
entered  pay  status  on  July  1, 1980.  The 
amount  that  E  may  pay  to  R  as  supplemental 
payments  under  a  welfare  rather  than 
pension  plan  with  respect  to  the  months  of 
July  ilirou^h  September  of  1980  is  computed 
as  follows: 

SPF  for  July  1980 

a-b 

b 


SPF= 


PBA 


^247.8-247.8., 
247.8 


$600  =  80.00 


SPF  for  August  1980 


SPF  = 


249.4-247.8 


XS600  =  S3.87 


247.8 

SPF  for  September  1980 

gpp  ^  251 .7  -  247^8  ^  jgOO  ^  jg^ 
247.8 


&000 
387 
8.44 

S1331 


No  supplemental  payment  may  be  made  to  R 
as  a  wolfare  plan  payment  with  respect  to 
July  1980.  the  month  of  retiKment.  The  $3.87 
(hat  may  be  paid  with  respect  to  August  1900 
may  be  paid  at  any  lime  after  August  31. 
1980.  The  S9.44  that  may  be  paid  with  respect 
to  September  1980  may  be  paid  at  any  time 
after  September  30, 1980. 

Example  (l)(b).  S  is  the  beneficiary  of  R. 
Because  R  received  pension  l>enefit8  under  a 
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straight-life  annuity,  S  will  receive  no 
survivor  annuity  from  E  after  R's  death.  S 
thus  will  have  no  P6A  after  R's  death  and 
will  not  be  eligible  to  receive  any 
supplemental  payments  from  E  based  on  S's 
PBA.  To  the  extent,  however,  that  R  did  not 
receive  supplemental  payments  from  E  to  the 
maximum  limit  allowable  under  paragraph 
(g)(1),  any  amounts  not  paid  to  R  may  be 
cumulated  and  paid  to  S  after  R's  death. 

Example  (2)(a).  E  is  an  employer.  Q 
received  monthly  benefits  of  $500  in  the  form 
of  a  joint  and  survivor  annuity  under  E's 
defined  benefit  pension  plan  since  retirement 
from  E  on  July  1, 1980.  The  amount  that  E  may 
pay  to  Q  as  welfare  rather  than  pension  plan 
payments  with  respect  to  the  months  of  July 
through  September  of  1980  is  computed  as 
follows: 

SPF  for  July  1980 

247.8-247,8 


SPF=- 


247.8 


X$500  =  $0.00 


SPF  for  August  1980 

gpp^249^4-247^8^5500^  j3  23 

247.8 
SPF  for  September  1980 


SPF=- 


Total= 


251.7-247.8 


247.8 

SO.0O 
3.23 
7.87 


•X$500=$7J(7 


S11.10 


No  supplemental  payment  may  be  made  as  a 
welfare  plan  payment  with  respect  to  July 
1980.  the  month  of  retirement.  The  $3.23  that 
may  be  paid  with  respect  to  August  1980  may 
be  paid  at  any  time  after  August  31, 1960.  The 
S7.87  that  may  be  paid  with  respect  to 
September  1980  may  be  paid  at  any  time  after 
September  30, 1980. 

Example  (2)(b).  Q  dies  on  October  15. 1980 
without  having  received  any  supplemental 
payments  from  E.  T  is  the  beneficiary  of  Q.  E 
pays  T  a  survivor's  annuity  of  $300  beginning 
in  November  of  1980.  The  amount  payable  to 
T  as  a  survivor  annuity  under  the  plan  has 
not  been  increased  since  Q  began  to  receive 
pension  benefits.  Thus,  Ts  PBA  is  $30a  The 
amount  that  E  may  pay  to  T  as  welfare  rather 
than  pension  plan  payments  with  respect  to 
the  months  of  July  through  November  1960  is 
computed  as  follows: 

SPF  for  July  1980=10.00 

SPF  for  August  1980  =  $3.23 

SPF  for  September  1980=$7.87 

SPF  for  October  1980 

a-b 

SPF= xPBA 

b 

253.9-247.8 

= XSSOO 

247.8         •*^ 

=  $12J1 

(Note  that  Ts  "b"  is  equal  to  Q's  "b".) 

SPF  for  November  1900 


SPF= 


2S0.2- 247.8 


X$300=$iai7 


247,8 
Total  that  may  be  paid  to  T 


The  maximum  E  may  pay  T  with  respect  to 
the  months  of  July  through  November  1980  as 
welfare  rather  than  pension  plan  payments  is 
the  sum  of  those  months'  SPFs,  which  is 
$33.58. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (l)(a),  except  that  R  elected  to 
receive  a  lump-sum  distribution  rather  than  a 
straight-life  annuity.  If  R  is  unmarried  on  July 
1, 1960,  R's  PBA  is  $600  for  the  remainder  of 
R's  life.  If  R  is  married  to  S  on  July  1. 1980.  the 
PBAs  of  R  and  S  are  based  on  the  annuity 
that  would  have  been  paid  under  an  election 
to  receive  a  Joint  and  survivor  annuity.  See 
paragraph  (g)(3Ki>)(A)(7)  of  this  section. 

Signed  at  Washingtoa  D.C,  this  1st  day  of 
November  1982, 

Jeffrey  N.  Qayton. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Senricea 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  a2-3O«03  FUed  11-4-^IZ:  0:45  afn| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Tradentark  Office 

37  CFR  Parts  1  and  2 
(Docket  No.  21001-200] 

Court  Review  of  Patent  and  Trademari( 
Office  Decisions;  Correction 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACnON:  Final  nde;  Correction. 

summary:  The  Patent  and  Trademark 
Office  corrects  an  inadvertent  error  in  a 
fmal  rule  published  in  the  Federal 
Register  on  October  26. 1982  (47  PR 
47380)  which  amended  its  rules  of 
practice  relating  to  court  review  of  its 
decisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Nakamura  by  telephone  at 
(703)  557-3525  or  by  mail  marked  to  his 
attention  and  addressed  to: 
Commissioner  of  Patents  and 
Trademai^s,  Washington,  D.C  20231. 

SUPPtEMEITTARY  IMFORMATIOfC  On 

October  26, 1962.  the  Patent  and 
Trademark  Office  published  a  final 
rulemaking  action  revising  paragraphs 
(a)  and  (c)  of  S  1.304  in  Title  37.  Code  of 
Federal  Regulations,  to  correct  a 
reference  in  these  paragraphs  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals. 
The  correction  substitutes  the  name  of 
the  successor  court  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit.  Through 
inadvertence,  the  text  of  paragraph  (a) 
which  was  published  on  October  26. 
1982.  was  the  text  which  had  been 


suj)erseded  on  October  1, 1982,  pursuant 
to  an  earlier  final  rulemaking  action 
published  in  the  Federal  Register  on  July 
30. 1982  (47  FR  33086).  In  the  earlier  final 
rulemaking  action,  paragraph  (a),  but 
not  (c).  of  5  1.304  had  been  revised  to 
correct  the  name  of  the  court 
Accordingly,  the  revision  of  paragraph 
(a)  of  §  1.304  in  the  later  rulemaking 
action  published  on  October  26, 1982.  in 
the  Federal  Register  (47  FR  47380)  is 
being  deleted. 

Dated:  October  29. 1982. 

Donald  J.  Quigg, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

The  following  correction  is  made  in 
the  Federal  Register  notice  of  final 
rulemaking  published  October  26, 1982 
(47  FR  47380): 

hi  paragraph  No.  6  on  page  47381,  the 
language  "paragraphs  (a)  and"  in  the 
introductory  sentence  is  changed  to  read 
"paragraph"  and  the  text  of  paragraph 
(a)  of  §  1.304  on  pages  47381-47382  is 
removed. 

|FR  Doc.  82-30401  Rled  11-4-82:  845  aai| 
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GENERAL  SERVICES 
ADMiNtSTRATION 

41  CFR  Ch.  5 

Multiple  Award  Schedule  Procurement 

AGENCY:  Office  of  Acquisition  Pohcy. 
GSA. 

ACTION:  Notice  of  procurement  policies. 

summary:  This  notice  sets  forth  certain 
policies  and  procedures  that  GSA  will 
follow  when  contracting  for  products  or 
services  under  the  multiple  award 
schedule  (MAS)  program.  This  issuance 
also  contains  guidance  to  GSA 
contracting  personnel  to  be  used  in  the 
MAS  negotiation  process.  Additionally, 
this  issuance  contains  the  schedule  of 
sales  and  marketing  data  reflecting  the 
type  of  information  to  be  obtained  from 
firms  in  the  solicitation  phase  of  the 
negotiation  process. 

GSA  is  issuing  this  notice  to  inform  all 
parties  interested  in  and  doing  business 
with  GSA  under  the  MAS  program  of 
the  positions  taken  on  certain  issues 
concerning  MAS  contracting.  In  addition 
to  identifying  changes  to  and  clarifying 
its  position  on  the  draft  MAS  policies 
issued  for  comment  on  May  24. 1962. 
GSA  believes  that  the  positions  adopted 
will  result  in  a  less  costly  Government 
procedure;  reduce  the  paperwork  burden 
on  industry  and  Government;  permit  the 
timely  award  of  MAS  contracts:  and 
continue  the  protection  of  the 
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Government's  interests  when 
contracting  under  this  procurement 
program. 

The  implementation  of  the  MAS 
policies  set  forth  in  this  document  will 
begin  with  solicitations  issued  on  or 
after  October  1, 1982. 
EFFECTIVE  DATE:  This  Statement  of 
policies  is  effective  with  solicitations 
issued  on  or  after  October  1, 1982. 
address:  Mr.  Allan  W.  Beres,  Acting 
A.ssistant  Administrator  for  Acquisition 
Policy,  General  Services  Administration, 
18th  and  F  Sts.,  NW..  Washington.  D.C. 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  J.  McAndrew,  Office  of 
Policy  Formulation,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  and  F  Sts.,  N.W., 
Washington,  DC  20405  (202-566-1224). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24. 1982,  GSA  presented  a 
draft  set  of  MAS  policies  to  industry 
associations  and  other  interested 
parties.  At  that  presentation,  GSA 
requested  comments  on  the  proposed 
policies. 

The  draft  policies  issued  for  comment 
were  based  on  the  comments  and 
concerns  expressed  by  the  Congress  in 
previous  hearings,  in  reports  by  the 
General  Accounting  Office,  by  firms  and 
associations  doing  business  under  the 
MAS  program,  and  by  customer 
agencies  that  order  from  MAS  contracts. 
In  its  request  for  conunents,  GSA  asked 
interested  parties  when  analyzing  the 
draft  policies  to  keep  in  mind  the 
comments  and  concerns  that  had  been 
expressed. 

Comments  and  Significant  Changes  in 
the  Policies  Set  Forth  in  the  Issuance 

In  response  to  its  May  24, 1982, 
request  for  comments,  GSA  received 
more  than  60  responses.  These 
responses  came  principally  from  firms 
and  industry  associations  that  represent 
firms  doing  business  with  GSA  under 
the  MAS  program.  Other  responses  were 
received  from  internal  GSA 
organizations,  such  as  the  Inspector 
General  and  regional  and  central  office 
operating  procurement  elements  and 
from  other  Government  agencies. 

With  the  close  of  the  comment  period, 
June  25, 1982,  GSA  began  an  exhaustive 
analysis  of  the  comments  received. 
Representatives  from  GSA's  Office  of 
Acquisition  Policy,  the  Office  of 
Information  Resources  Management,  the 
Office  of  Personal  Property,  the  Office  of 
Inspector  General,  and  the  Office  of 
General  Counsel  participated  in 
developing  the  revisions  adopted  in  the 


statement  of  policies  that  GSA  has 
issued.  In  adopting  the  positions  set 
forth  in  this  issuance,  GSA  gave  serious 
consideration  to  the  comments 
expressed  by  the  various,  and  often 
competing,  interests  associated  with  the 
MAS  program.  Because  the  MAS 
program  primarily  involves  the  purchase 
of  commercial  products  and  services, 
GSA  has  aligned  the  policies  with 
commercial  practice  to  the  extent 
practical  given  the  need  for  such 
policies  to  be  consistent  with  Federal 
procurement  regulations.  GSA  has  tried 
to  make  the  revised  policies  cost 
effective  and  fair  to  all  parties. 

The  comments  that  were  received  by 
GSA,  for  the  most  part,  addressed 
certain  aspects  of  the  draft  MAS 
policies.  These  issues  and  the  GSA 
position  contained  in  the  revised 
policies  are: 

a.  Most  Favored  Customer.  The  most 
favored  customer  concept  was  defined 
in  the  draft  as  including  original 
equipment  manufacturer  (OEM)  and 
dealer/distributor  prices/discounts  as 
the  Governments  negotiation  objective. 
Comments  received  from  business  and 
industry  opposed  this  concept.  In  the 
revised  policies,  GSA  excludes 
consideration  of  the  OEM  and  dealer/ 
distributor  discount  in  setting  its 
negotiation  objective  where  an  offeror 
substantiates  claims  that  dealers 
perform  the  normal  dealer  functions  for 
the  contractor  under  the  MAS  contract 
or  where  an  offeror  claims  that  the  item 
sold  to  OEM's  is  different  in  physical 
and  performance  characteristics  and  is 
not  the  same  or  similar  to  the  item 
offered  the  Government  under  the  MAS 
contract. 

b.  Sales  and  Marketing  Data. 
Comments  received  indicated  that  the 
amount  of  paperwork  needed  to  respond 
to  the  data  requests  is  exorbitant.  In  the 
revised  polices,  offerors  will  be  able  to 
certify  to  those  products  or  services 
offered  that  meet  the  specified  tests  of 
commerciality.  Sales  data  will  not  be 
required  on  every  model  or  product 
offered  that  is  certified  as  meeting  the 
tests  of  commerciahty.  On  a  sampling 
basis,  the  Government  will  ask  for  sales 
data  on  a  selected  number  of  products 

-certified  as  commercial.  For  items  not 
certified  as  meeting  the  tests  of 
commerciality,  sales  data  is  required. 
The  procurement  rules  for  requiring  cost 
and  pricing  data  are  unchanged. 

c.  Price  Reductions  Clause.  While 
some  conunents  received  suggested 
changes  to  the  language  in  the  revised 
clause  and  others  indicated  that  the 
revised  clause  may  still  be  subject  to 
interpretation,  for  the  most  part,  there 
was  no  opposition  to  the  principal 
change  in  the  revised  clause  from  the 


clause  presently  used  in  MAS  contracts. 
The  revised  clause  is  no  longer 
activated  any  time  that  an  MAS 
contractor  reduces  prices  to  any 
customer.  Under  the  revised  clause,  the 
clause  is  activated  when  prices  are 
changed  so  as  to  change  the  relationship 
between  the  Government  and  the 
customer  or  category  of  customer  upon 
which  the  award  was  predicated.  Along 
with  narrowing  the  application  of  the 
price  reductions  clause,  the  exclusions 
for  certain  sales  from  the  application  of 
the  re\'ised  clause  are  also  changfed.  The 
clause  in  the  revised  policies  is  the  same 
as  the  one  contained  in  the  May  24, 
1982.  draft  except  for  deleting  the 
exclusion  for  sales  to  State  and  local 
governments.  The  decision  to  delete  the 
esclusion  for  sales  to  State  and  local 
governments  was  based  on  a  careful 
analysis  of  the  changes  made  to  the 
clause.  Considering  the  changes  made, 
operation  of  the  revised  price  reductions 
clause  should  not  adversely  affect  State 
and  local  government  procurement 
programs. 

d.  Aggregate  Discount.  The  revised 
policies  include  seeking  aggregate 
discounts  on  MAS  contracts. 
Notwithstanding  the  position  taken  by 
most  commentors  that  the  Government 
should  not  seek  such  discounts  because 
of  the  manner  in  which  orders  are 
placed  against  MAS  contracts,  the 
Government  will  strive  to  achieve  as 
part  of  its  negotiation  objective  an 
aggregate  discount  which  recognizes  not 
only  the  manner  in  which  the 
Government  orders  but  also  the 
aggregate  volume  of  sales  expected 
under  the  MAS  contract.  The  revised 
policies  reflects  latitude  in  whether  such 
discounts  are  given  when  the  order  in 
placed  or  at  the  conclusion  of  the 
contract  term. 

e.  Maximum  Order  Limitation.  The 
revised  policies  contain  the  use  of  the 
maximum  order  limitation.  This  is  a 
change  from  the  draft,  which  stated  that 
the  Federal  Supply  Service  (FSS)  will 
terminate  its  regular  practice  of 
establishing  a  maximum  order  limitation 
in  its  schedules.  Comments  received 
supported  the  continued  use  of  a 
maximum  order  limitation. 

f  Economic  Price  Adjustments.  The 
draft  policies  proposed  to  terminate  the 
use  of  an  economic  price  adjustment 
clause  in  FSS  schedule  contracts.  The 
revised  policies  makes  the  use  of  such  a 
clause  in  FSS  schedule  contracts 
optional.  The  contracting  officer  will 
determine  whether  such  a  clause  should 
be  included  in  the  schedule  contracts. 
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Staff  members  of  the  appropriate 
congressional  committees  were  briefed 
on  the  revised  policies  set  forth  in  the 
issuance. 

The  revised  policies  have  been  given 
to  the  Office  of  Information  Resource 
Management,  the  Office  of  Personal 
Property,  and  GSA  regions  for 
implementation.  All  GSA  contracting 
people  in  the  Central  Office  and  regions 
involved  with  the  MAS  program  were 
informed  of  the  revised  policies  and 
provided  a  copy  of  the  policy  document 
at  a  joint  meeting  held  on  September  28 
1982.  In  addition,  the  Office  of 
Information  Resources  Management  and 
the  Office  of  Personal  Property  will  hold 
other  sessions,  as  needed,  with  their 
contracting  personnel  on  the 
implementation  of  the  policies. 
Similarly,  audit  personnel  in  the  Office 
of  Inspector  General  have  been  briefed 
on  the  revised  policies.  The  purpose  of 
these  sessions  is  to  have  the  revised 
policies  implemented  throughout  GSA  in 
a  consistent  manner.  The  policies  were 
issued  in  accordance  with  41  CFR  5- 
1.105(a)(5)  and  will  be  incorporated  into 
CSA's  formal  regulations  as  soon  as  is 
practical. 

While  GSA  is  taking  steps  to 
implement  these  policies  in  the  MAS 
procurement  process,  GSA's 
management  is  committed  to  continuing 
its  efforts  to  improve  the  MAS  program. 
In  this  regard,  the  implementation  of 
these  policies  will  be  monitored  to 
identify  problem  areas  that  may  arise. 
Similarly,  GSA  is  interested  in  receiving 
ideas  or  suggestions  from  interested 
parties  on  further  improving  the  MAS 
process.  After  the  revised  policies  have 
been  implemented  over  a  complete 
procurement  cycle  for  the  various 
products,  GSA  plans  to  take  another 
look  at  the  policies  and  to  analyze  any 
difficulties  that  were  encountered  in 
implementation  and  the  suggestions 
received  during  the  implementation 
phase  which  would  lead  to  further 
improvements. 

The  complete  text  of  the  revised 
policies  follows. 

Dated:  October  25, 1982. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 
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Contract  Pricing  Arrangements 
/.  Introduction 

This  policy  statement  addresses 
issues  concerning  the  establishment  and 
maintenance  of  pricing  arrangements  on 
multiple  award  schedule  (MAS) 
contracts  for  supplies  and  services. 
These  issues  are  the  most  complex  of  all 
the  issues  associated  with  the  MAS 
program.  Continued  interest  by 
Congress,  General  Accounting  Office, 
this  Agency's  management,  and 
business  and  industry,  made  it  apparent 
that  a  number  of  problems  exist  with 
respect  to  negotiating  pricing 
arrangements  in  MAS  contracts.  Except 
where  otherwise  stated,  this  policy 
statement  applies  to  the  ADTS  and  FSS 
MAS  contracts. 

The  contract  pricing  policies  in  this 
document  are  those  which  appear  to  us 
to  require  special  attention.  None  of 
these  policies  contravene  existing 
Federal  Procurement  Regulations  nor  do 
they  obviate  the  requirements  of 
existing  regulations  that  are  not  covered 
in  this  document. 

In  providing  supply  support  to  our 
customer  agencies,  GSA  is  responsible 
for  determining  the  method  of  support. 
GSA  will  continue  to  emphasize  the 
reduction  of  the  number  of  items  on 
MAS  contracts  and  to  increase  the  use 
of  competitive  procurement  methods  in 
providing  supply  support  for  items 
currently  in  the  MAS  program.  While 
striving  toward  this  goal,  we  will 
continue  to  use  the  MAS  program, 
where  appropriate,  to  support  our 
customer  agencies. 

When  GSA  provides  supply  support 
through  the  MAS  program,  it  acts  as  the 
contracting  agent  for  all  Government 
organizations  authorized  to  use  the  MAS 
contracts.  Our  customer  agencies,  when 
they  purchase  items  from  the  schedules, 
should  be  able  to  buy  those  items  at 
prices  that  are  better  than  they  could 
obtain  from  any  other  source  under 
similar  circumstances.  In  its  role  as  the 
contracting  agent,  GSA  will  attempt  to 
obtain  the  best  pricing  arrangement,  i.e.. 
discount(8)  from  commercial  price  lists, 
giving  full  consideration  to  the 
Government's  large  volume  of 
purchases,  in  the  negotiation  process. 

//.  MAS  Contract  Pricing  Arrangements 

The  Government's  goal  when 
negotiating  MAS  contract  pricing 
arrangements  is  to  obtain  a  discount 


from  a  firm's  established  catalog  or 
commercial  price  list  which  is  equal  to 
or  greater  than  the  discount  given  to  that 
firm's  most  favored  customer.  The  most 
favored  customer  (MFC)  discount  is 
equal  to  the  best  discount  given  by  a 
firm  to  any  entity  with  which  that  firm 
conducts  business,  other  than  the 
original  equipment  manufacturers 
(OEM),  or  participating  dealers,  and 
distributor's  discount. 

Consideration  may  be  given  to 
awarding  an  MAS  contract  where  the 
Government's  discount  is  not  equal  to  or 
greater  than  a  firm's  MFC  discount.  This 
recognizes  that  there  are  situations 
where  the  Government's  terms  and 
conditions  may  be  different  from  those 
given  the  firm's  most  favored  customer. 
Offerors  may  cite  factors  that  they  claim 
make  the  Government  different  from 
other  customers  with  which  they  do 
business.  In  these  situations,  it  is  the 
offeror  who  must  provide  information 
identifying  such  factors,  the  valuation  of 
the  factors  identified  and  the  method 
used  for  developing  the  valuation. 
Contracting  officers  shall  obtain 
information  necessary  to  judge  whether 
these  factors  and  their  valuation  are 
reasonable. 

Offerors  and  contracting  officers 
should  understand  that  there  is  no 
guarantee  that  every  offeror  who 
submjts  an  offer  will  receive  a  contract. 
In  the  event  that  the  Government's 
negotiation  objective  cannot  be  met,  the 
contracting  officer  must  exercise 
judgment  in  deciding  whether  to  reject 
an  offer.  In  exercising  this  judgment,  the 
contracting  officer  must  weigh  the  effect 
that  the  rejection  of  the  offer  will  have 
on  meeting  the  Government's  needs. 

GSA  will  not  award  an  MAS  contract 
to  a  firm  that  does  not  give  the 
Government  a  price  equal  to  the  best 
price  given  or  available  to  its  large 
volume  end  user  customers  with 
comparable  terms  and  conditions  except 
where  the  Government's  overall  volume 
of  purchases  does  not  warrant  the  best 
price  given  to  end  user  customers. 

In  all  MAS  contracts,  the  contracting 
officer  is  required  to  make  an 
affirmative  determination  that  the  prices 
offered  to  the  Government  are  fair  and 
reasonable  (FPR  1-3.807-2). 

///.  Discount  Schedule  and  Marketing 
Data 

All  MAS  solicitations  will  require 
offerors  to  submit  information  on  sales, 
discounts  and  marketing  practices.  The 
required  information  will  be  used  to 
determine  whether  products  or  services 
offered  meet  the  tests  of  commerciality 
and  will  be  used  by  the  Government  in 
the  evaluation  of  the  offeror's  proposal 


and  the  price  reasonableness 
determination.  The  offeror  will  certify  to 
the  completeness,  accuracy  and 
currency  of  the  data  at  the  conclusion  of 
negotiations.  Failure  to  submit  the 
required  sales,  discount  and  marketing 
data  will  result  in  no  award.  If  the  data 
is  not  found  to  be  complete,  current  and 
accurate  subsequent  to  award,  the 
defective  pricing  clause  will  be 
activated  and  consideration  will  be 
given  to  cancelling  the  MAS  contract  if 
still  in  effect. 

Before  a  catalog  price  exemption  to 
the  need  for  submission  of  coSt  or 
pricing  data  can  be  granted  for  products 
or  service  offered  on  MAS  solicitations, 
the  tests  of  commerciality  must  be  met. 
(FPR  1-3.807-1).  FPR  l-3.807-2(d) 
references  ASPM  No.  1  which  contains 
the  quantified  criteria  (located  in  ASPM 
No.  1,  Chapter  8)  for  these  tests  and 
shall  be  used  as  the  basis  for  the  catalog 
price  exemption. 

Offerors  will  be  able  to  certify  to 
those  products  or  services  meeting  these 
tests  of  commerciality  in  the  discount 
schedule  and  marketing  data  sheets. 
Information  will  only  be  required  on  a 
representative  sample  of  the  best  selling 
items.  Data  will  be  required  on  all  other 
items  offered  under  the  solicitation  that 
are  not  certified  as  commercial  in 
accordance  with  the  aforementioned 
criteria.  Cost  or  pricing  data  shall  be 
required  where  sales  of  a  product  or 
service  to  the  general  public  do  not 
exceed  35  precent  of  total  sales  of  that 
product  or  service;  or,  where  the  price 
cannot  be  considered  "based  on" 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  in 
accordance  with  FPR  l-3.807-l{b)(2)(iii). 

Even  though  an  item  qualifies  for  an 
exemption  from  the  submission  of  cost 
or  pricing  data,  price  analysis  must  be 
performed  to  determine  the 
reasonableness  of  price  and  the  need  for 
fiulher  negotiations  (FPRl-3.807- 
l(b){2)(iv)). 

IV.  OEMs  and  Dealer/Distributor 
Discounts  and  Marketing  Data 

Information  on  OEM  and  dealer/ 
distributor  discount  or  pricing 
arrangememts  will  be  obtained  where 
the  same  or  similar  product  or  service  is 
offered  to  the  Government  under  the 
MAS  contract. 

Where  an  offeror  markets  through 
dealers  or  distributors,  the  contracting 
officer  shall  require  the  offeror  to 
provide  sufficient  information  on  the 
functions  or  services  performed  and 
whether  these  functions  or  services  will 
be  performed  under  the  MAS  contract. 

Where  an  offeror  sells  to  OEMs  and 
claims  that  there  is  considerable 


difference  in  physical  or  performance 
characteristics  of  the  products  or 
services  sold  to  OEMs  and  the  products 
or  services  offered  to  the  Government, 
the  offeror  must  provide  sufficient 
information  to  substantiate  such  a  claim 
in  lieu  of  OEM  discount  or  pricing  data. 
Where  the  contracting  officer 
determines  that  the  offerors  claim  is  not 
substantiated,  the  offeror  is  required  to 
furnish  OEM  discount  or  pricing 
information. 

The  contracting  officer  will  use  the 
OEM  and  dealer/distributor  data  in  the 
price  analysis  that  result  in  the 
Government's  negotiation  position. 

V.  Quantity  and  Aggregate  Discounts 

In  establishing  negotiation  objectives 
and  in  the  negotiation  process,  emphasis 
will  be  placed  on  obtaining  discounts 
based  on  the  aggregate  volume  of  sales 
for  an  MAS  contract.  Negotiation 
objectives  will  be  established  to  obtain 
volume  discounts  in  line  with  the 
discounts  available  to  the  offeror's  other 
customers.  In  developing  negotiation 
objectives  based  on  the  aggregate 
volume  of  sales,  consideration  may  be 
given  to  taking  discounts  on  aggregate 
volume  of  sales  at  the  conclusion  of  the 
contract  period,  although  it  is  preferred 
that  discounts  be  obtained  when  orders 
are  placed. 

VI.  Maximum  Order  Limitation  (MOL) 

All  MAS  contracts  will  contain  an 
MOL.  The  level  at  which  the  MOL  is 
established  will  depend  upon  the 
Government's  discount  arrangement 
under  the  schedule  and  the  estimate  of 
sales  volume  above  which  suppliers  are 
likely  to  quote  lower  prices  in  other 
types  of  contracts.  The  contracting 
officer  will  establish  the  MOL  level  for 
the  contract  at  the  conclusion  of 
negotiations. 

VII.  Price  Reductions 

All  MAS  contracts  will  contain  the 
price  reductions  clause  contained  in  this 
document.  The  price  reductions  clause  is 
intended  to  maintain  the  relationship 
that  was  established  at  the  time  of 
award  between  the  Government  and  the 
offeror's  customer  or  category  of 
customer  upon  which  the  MAS  contract 
was  predicated.  Any  changes  in  pricing 
practices  by  the  contractor  resulting  in  a 
less  advantageous  relationship  between 
the  Government  and  the  customer  or 
category  of  customer  upon  which  the 
MAS  contracts  was  predicated  shall 
result  in  a  price  reduction  to  the 
Government  to  the  extent  necessary  to 
retain  the  original  relationship. 

The  following  price  reductions  clause 
will  be  used  in  all  MAS  contracts: 


Price  Rechictioa  Clause  ' 

a.  General.  This  price  reductions 
clause  is  intended  to  ensure  that 
throughout  the  term  of  the  contract,  the 
Govenunent  shall  maintain  its  relative 
price/discount  (and  /or  term  and 
condition]  advantage  in  relation  to  the 
Contractor's  commercial  customer(s] 
price/discount  upon  which  this  contract 
award  was  predicated.  The  customer  or 
category  of  customers  upon  which  the 
contract  award  is  predicated  will  be 
identified  at  the  conclusion  of 
negotiations. 

b.  Pricing  Reductions  to  Customers 
Other  than  the  Federal  Agencies.  (1) 
Prior  to  the  award  of  contract,  the 
contracting  officer  and  the  offeror  shall 
reach  an  agreement  as  to  the  price 
relationship  between  the  Government 
and  the  offeror's  identified  customer  or 
category  of  customers  upon  which  the 
contract  award  is  predicated.  This 
relationship  shall  be  maintained 
throughout  the  contract  period.  Any 
change  in  the  contractor's  commercial 
pricing  arrangements  for  the  identified 
customer  or  category  of  customers 
which  disturbs  this  relationship  will 
constitute  a  price  reduction. 

(2)  The  contractor  shall  report  all 
price  reductions  made  during  the 
contract  period  to  the  contracting  officer 
along  with  an  explanation  of  the 
conditions  under  which  the  reductions 
were  made.  Those  reductions  which  do 
not  disturb  the  Government's  price 
position  relative  to  the  contractor's 
identified  customer  or  category  of 
customers  will  not  be  subject  to  the 
provisions  of  this  clause.  However,  the 
information  will  be  used  in  conjunction 
with  the  negotiations  for  the  following 
contract  period. 

(3)  If,  after  the  date  of  the  conclusion 
of  negotiations,  the  contractor  [i) 
reduces  the  prices  contained  in  the 
commercial  catalog,  pricelist,  schedule, 
or  other  documents  (or  grants  any  more 
favorable  terms  and  conditions]  offered 
by  the  contractor  and  used  by  the 
Government  to  establish  the  prices  with 
the  contract;  or  (ii)  reduces  the  prices 
through  special  discounts  to  the 
identified  customer  or  category  of 
customers  upon  which  the  award  was 
predicated  so  as  to  disturb  the 
relationship  of  the  Government  to  that 
identified  customer  or  category  of 
customers,  a  price  reduction  shall  apply 
to  this  contract  for  the  remainder  of  the 
contract  period,  or  until  further  reduced, 
or,  in  the  case  of  temporary  price 


'  Note: — Language  in  bracked  apply  to  ADP/ 
CommunicationsATeleprocesting  Solicitations/ 
Contracts  Only. 
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reductions,  for  the  duration  of  any 
temporary  price  reduction  period. 

(4)  This  clause  will  not  apply  to 
contractor's  firm  fixed  price  Definite 
Quantity  contracts  with  specified 
delivery  in  excess  of  the  Maximum 
Order  Limitation  specified  in  the 
contract* 

(5)  The  contracting  officer  may 
exempt  from  the  application  of  this 
clause  any  sale  at  a  price  below  the 
contract  price  if  caused  by  an  error  in 
quotation  or  billing,  provided  adequate 
documentation  is  furnished  by  the 
contractor  immediately  following  the 
discovery  of  the  error. 

c.  Price  Reductions  to  Federal 
Agencies.  (This  paragraph  does  not 
apply  to  Non-Schedule  ADP/ 
Communications/Teleprocessing 
Services  contracts  entered  into  with 
Federal  Agencies.) 

Except  for  temporary  "Government- 
only"  price  reductions  described  below, 
if,  after  the  effective  date  of  this 
contract,  the  contractor  reduces  the 
price  of  any  contract  item  to  any  Federal 
agency  and  the  sale  falls  within  the 
contract  maximum  order  limitation,  an 
equivalent  price  reduction  shall  apply  to 
all  subsequent  sales  of  the  contract  item 
to  Federal  agencies  for  the  duration  of 
the  contract  period  or  until  the  price  is 
further  reduced.  The  contractor  may 
offer  to  the  contracting  officer  a 
temporary  "Government-only"  price 
reduction  which  has  a  duration  of  30 
calendar  days  or  more,  except  during 
the  last  month  of  the  contract  period 
when  any  such  offer  must  be  for  the 
remainder  of  the  contract  period. 

d.  Effective  Dates  and  Notifications. 
(This  paragraph  does  not  apply  to  Non- 
Schedule  ADP/Communications/ 
Teleprocessing  Contracts  entered  into 
with  Federal  Agencies.) 

(1)  Any  price  reduction  pursuant  to  b. 
above,  shall  be  effective  for  the 
Government  at  the  same  time  as  the 
price  reduction  to  the  other  customer. 
Any  price  reduction  pursuant  to  c. 
above,  shall  be  effective  at  the  time  of 
initial  purchase  in  the  Federal  Agency 
(Government)  at  the  reduced  price, 
except  in  the  case  of  a  temporary 
"Government-only"  price  reduction 
which  shall  be  effective  at  the  time  of 
acceptance  by  the  contracting  officer. 
The  contractor  shall  invoice  at  such 
reduced  price  and  indicate  thereon  that 
the  price  reduction  is  pursuant  to  this 
Price  Reduction  Clause  until  such  time 
as  this  contract  is  modified. 

(2)  The  contractor  shall  notify  the 
contracting  officer  in  writing  of  any 
price  reduction  as  soon  as  possible  but 
not  later  than  10  calendar  days  after  the 
effective  date.  Failure  to  give  timely 
notice  shall  require  that  such  price 


reduction  (including  temporary  price 
reductions)  apply  to  the  contract  for  the 
duration  of  the  contract  period,  or  until 
the  price  is  further  reduced,  and  may 
constitute  a  basis  for  termination  of  the 
contract  as  provided  in  the  Default 
Clause  of  the  contract. 

e.  Contractor's  Statement  of  Price 
Reduction.  (This  paragraph  does  not 
apply  to  Non-Schedule  ADP/ 
Communications/Teleprocessing 
Contracts  entered  into  with  Federal 
Agencies.) 

The  contractor  shall  furnish  within  10 
calendar  days  after  the  end  of  the 
contract  period  a  statement  certifying 
either  (1)  that  there  was  no  applicable 
reduction;  or  (2)  that  any  price  reduction 
was  reported  to  the  contracting  officer. 
For  each  reported  price  reduction,  the 
contractor  shall  show  the  date  when  the 
contracting  officer  was  so  notified. 

VIII.  Economic  Price  Adjustments 

An  economic  price  adjustment  (KPA) 
clause  will  be  used  in  FSS  MAS 
contracts  where  uncertainty  exists  as  to 
the  stability  of  market  prices  during  the 
term  of  the  contract.  The  contracting 
officer  will  determine  whether  items 
under  the  MAS  contract  are  subject  to 
unforeseen  price  fluctuations,  thus 
warranting  the  use  of  an  EPA  clause. 
The  contracting  officer's  determination 
on  the  use  of  an  EPA  clause  will  be 
made  in  the  negotiation  process. 

Multiple  Award  Schedule  (MAS)  Pricing 
Guide 

/.  Discount  Schedule  and  Marketing 
Data 

A.  Requirement  for  Offeror  To  Submit 
Pricing  Data.  FPR  l-3.101(c)  provides 
that  proposals  shall  be  supported  by 
statements  and  analyses  or  other 
evidence  of  reasonable  prices  and  by 
such  information  concerning  other  vital 
matters  as  is  deemed  necessary  by  the 
contracting  officer.  Each  MAS 
solicitation  will  include  Discount 
Schedule  and  Marketing  Data  sheets  to 
be  completed  for  each  Special  Item 
Number  (SIN)  and  submitted  as  a  part  of 
the  offerors  proposal.  When  this  form  is 
completed  in  its  entirety,  along  with 
pricing  data  from  current  or  prior 
contracts  and  preaward  audits,  it  should 
provide  the  necessary  data,  in  most 
cases,  to  enable  the  contracting  officer 
to  complete  the  price  analysis  and 
develop  the  negotiation  objective. 

B.  Initial  Review  of  Offerors  Proposal. 
As  soon  as  possible  after  receipt  of 
proposals,  the  contracting  officer  should 
review  in  detail  the  offeror's  submission 
in  response  to  the  Discount  Schedule 
and  Market  Data  Sheets.  If  the  offer  has 
failed  to  respond  to  specific  data 


elements  or  if  the  response  is  not 
adequate,  the  contracting  officer  should 
immediately  request  that  the  offeror 
correct  any  deficiencies  in  the  data 
submission.  In  this  regard,  a  specific 
date  for  the  receipt  of  the  required  data 
should  be  established  with  the  offeror. 
Also,  it  is  important  that  the  data  be 
received  well  in  advance  of  schedule 
negotiations  to  permit  adequate  time  for 
a  price  analysis  by  the  contracting 
officer. 

C.  Timeliness  of  the  Procurement 
Action.  The  process,  to  the  extent 
practical,  should  begin  early  enough  to 
allow  for  award  of  MAS  contracts  by 
the  beginning  of  the  proposed  schedule 
period. 

//.  Prenegotia lions 

A.  Establishing  the  Negotiation 
Objective.  In  preparing  for  negotiations, 
the  contracting  officer  will  estabhsh 
specific  negotiation  objectives  based 
upon  a  properly  prepared  price  analysis. 
This  price  analysis  will  serve  as  the 
basis  for  the  negotiation  objectives 
including  the  rationale  for  the  objectives 
established.  The  elements  of  the  price 
analysis  are  listed  in  Section  IV  of  this 
pricing  guide. 

B.  Negotiation  Objective.  In 
establishing  negotiation  objectives, 
contracting  officers  must  remain 
cognizant  of  the  Government's  goal  in 
negotiating  MAS  contracts,  namely,  to 
obtain  discounts  equal  to  or  better  than 
an  offeror's  discounts  to  its  favored 
customer.  The  most  favored  customer 
discount  is  defined  as  the  largest 
discount,  other  than  the  OEM  or  dealer/ 
distributor  discount  given  to  any  entity 
with  which  the  offeror  does  business. 
There  are  factors,  such  as,  terms  and 
conditions,  warranties  and  FOB  point, 
that  may  make  the  Government  different 
from  a  firm's  other  customers.  Through 
proper  analysis  and  documentation,  the 
contracting  officer  may  recognize  such 
differences.  However,  in  recognizing 
these  differences,  the  contracting  officer 
must  also  consider  the  volume 
purchased  by  the  Government  under  the 
MAS  contract. 

C.  Documentation  of  the  Price 
Analysis  and  Negotiation  Objective. 
The  contract  file  will  contain  the  written 
price  analysis  report  in  support  of  the 
Government's  negotiation  position. 

The  supporting  documentation  will 
necessarily  vary  depending  upon  the 
complexity  and  estimated  dollar  volume 
of  the  contract.  The  price  analysis  and 
negotiation  objective  will  be  a  part  of 
the  price  negotiation  memorandum  (See 
section  V  of  this  pricing  guide).  The 
supporting  documentation  required  at 
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this  point  in  the  procurement  process 
will  normally  include: 

1.  General  description  of  the 
procurement. 

2.  Adequacy  of  data  submitted  by  the 
offeror. 

3.  The  elements  of  pricing  analyzed 
preparatory  to  establishing  the 
negotiation  objective.  (See  section  IV  of 
this  pricing  guide). 

4.  The  negotiation  objectives  and  the 
supporting  rationale. 

5.  Major  differences  between  the 
offeror's  proposal  and  the  negotiation 
objectives. 

6.  The  offeror's  documentation  and 
rationale  if  less  than  the  MFC  discount 
is  offered.  This  will  also  include  the 
contracting  officer's  evaluation  of  that 
data. 

D.  Approval  of  Negotiation 
Objectives.  The  negotiation  objectives 
should  be  approved  by  the  chief  of  the 
purchasing  office  or  designee. 

///.  Catalog  Item  Verification 

A.  Definition  of  Established  Catalog 
Price.  FPR  l-3.807-l(b)(2)  states  that  for 
an  item  to  qualify  as  a  catalog  price,  the 
price  must  be,  or  be  based  on,  (A)  an 
established  catalog  price,  (B)  of 
commercial  items,  (C)  sold  in  substantial 
quantities,  (D)  to  the  general  public.  The 
criteria  contained  in  the  following 
paragraphs  should  be  applied  in 
determining  whether  an  item  falls  within 
the  scope  of  this  defmition. 

B.  Established  Catalog  Price  (FPR  1~ 
3.807-l(b)(2)(ii)(A)).  This  is  a  price  that 
is  included  in  a  catalog,  price  list, 
schedule  or  other  form  that  is  regularly 
maintained  by  the  manufacturer  or 
vendor,  is  either  published  or  otherwise 
available  for  inspection  by  customers 
and  states  prices  at  which  sales  are 
currently  or  were  last  made  to  a 
significant  number  of  buyers  who 
constitute  the  general  public.  The 
following  questions  will  help  you 
determine  if  there  is  an  established 
catalog  price. 

1.  Is  there  a  printed  catalog,  price  list, 
published  price  or  other  formal 
document  showing  prices  and  applicable 
discounts,  if  any. 

2.  Can  audit  validate  from  seller's 
records  that  the  price  offered  is  a  regular 
catalog  price  with  appropriate 
discounts? 

3.  If  the  answer  to  either  (l),or  (2) 
above  is  not  "yes"  the  proposal  does  not 
meet  the  test  of  a  catalog  priced  item. 

C.  Commercial  Itent  (FPR  1-3.807- 
l(b)(2)(ii)(B)).  This  is  an  item  (the  term 
includes  both  supplies  and  services)  of  a 
class  or  kind  that  is  regularly  used  for 
other  than  Government  purposes  and  is 
sold  or  traded  in  the  course  of  normal 
business  operations.  The  following 


questions  will  help  you  determine  if  the 
item  is  a  commercial  item. 

1.  Is  the  item  or  service  identical  to 
that  described  in  the  catalog? 

Z.  Iff  the  item  or  service  so  similar  it 
can  be  priced  by  reference  to  catalog 
prices? 

3.  Is  the  item  or  service  so  similar  that 
differences  can  be  identified  and  priced 
as  add-ons  or  deducts  from  catalog 
prices  by  price  analysis  or  other  known 
prices? 

4.  If  the  answer  to  either  (1),  (2)  or  (3) 
above  is  not  "yes."  the  proposal  does 
not  meet  the  test  of  a  catalog  item. 

D.  General  Public  (FPR  1-3.807- 
l(b)(2)(ii)(D)).  An  item  is  sold  "to  the 
general  public"  if  it  is  sold  to  other  than 
affiliates  of  the  seller  and  to 
nongovernment  entities.  Items  sold  to 
affiliates  of  the  seller  and  sales  for  end 
use  by  the  government  are  not  sales  to 
the  general  public.  The  following 
questions  will  help  you  determine  if  an 
item  is  sold  to  the  general  public. 

1.  Does  the  seller's  data  show  sales 
over  the  appropriate  past  period  as 
between  Government  and  non- 
Govemment  entities? 

2.  Is  there  general  knowledge  of  large 
public  sales  of  products  regularly 
stocked  by  dealers  or  regularly  traded  in 
the  marketplace? 

3.  Can  audit  validate  from  the  seller's 
records  that  sales  have  been  made  to 
non-Government  entities? 

4.  If  you  did  not  answer  "yes"  to  any 
of  the  preceding  checklist  items,  the 
proposal  does  not  meet  the  test  of  a 
catalog  item. 

E.  Substantial  Quantities  (FPR  1- 
3.807-l(b)(2)(ii)(C)).  Supplies  are  sold  in 
substantial  quantities  when  the  facts  or 
circumstances  are  sufficient  to  support  a 
reasonable  conclusion  that  the 
quantities  regularly  sold  are  sufHcient  to 
constitute  a  real  commercial  market  for 
the  item.  This  test  is  usually  in  terms  of 
total  quantities  sold,  but  it  also  should 
include  the  number  of  times  the  item  has 
been  sold  and  how  many  times  a  given 
price  or  price  structure  has  been 
accepted  by  buyers  free  to  choose. 
Nominal  quantities,  like  models, 
specimens,  samples  and  prototype  of 
experimental  units  do  not  meet  this 
requirement.  Services  sold  in  substantial 
quantities  are  those  that  are  customarily 
provided  by  the  company,  with 
personnel  regularly  employed  and  with 
equipment  regularly  maintained  solely 
or  principally  to  provide  such  services. 
In  order  to  provide  more  detailed 
guidance  to  contracting  officers,  and  to 
ensure  that  the  policy  is  carried  out  in  a 
more  uniform  manner  among  all 
contractors,  GSA  has  adopted  the  ASPM 
No.  1  criteria  as  set  forth  in  Chapter  8A. 
Also,  the  sales  data  requested  in  section 


VII  of  the  Discount  Schedule  and 
Marketing  Data  is  set  forth  in  a  format 
to  facilitate  your  analysis  of  this 
requirement.  The  following  questions 
will  help  you  determine  if  the  items  have 
been  sold  in  substantial  quantities: 

1.  Are  reported  sales  to  non- 
Govemment  entities  at  least  bb%  of  total 
sales  and  those  at  catalog  price  less 
applicable  discounts  at  least  75%  of  this 
amount?  When  the  answer  to  this 
question  is  "yes"  the  item  meets  the 
"substantial  quantity"  test 

2.  Are  reported  sales  to  non- 
Govemment  entities  at  least  35%  of  total 
sales  and  those  at  catalog  price  less 
applicable  discounts  at  least  55%  of  this 
amount?  When  the  answer  to  this 
question  is  "yes"  the  test  of  substantial 
may  be  deemed  to  have  been  met  when 
(i)  the  criteria  in  B,  C,  and  D  above  are 
met,  (ii)  the  nature  of  the  item  or  total 
quantities  sold  clearly  supports  such  a 
conclusion  even  though  the  Government 
is  the  major  user,  and  (iii)  approval  of 
the  chief  or  deputy  chief  of  the 
Procurement  OfBce  is  obtained. 

3.  Can  audit  verify  from  the  seller's 
records  that  commercial  sales  meet  the 
test  of  (1)  and  (2)  above? 

4.  Are  reported  sales  to  non- 
Govemment  entities  less  than  35%  of 
total  sales  to  all  customers  (Government 
and  non-Government)?  If  the  answer  is 
"yes,"  the  item  does  not  meet  the  test  of 
substantial  quantities.  Therefore,  if  the 
item  is  to  be  included  in  the  MAS.  cost 
or  pricing  data  must  be  obtained  and 
evaluated  in  accordance  with  FPR  1- 
3.807. 

F.  Catalog  Price  Exemption.  A  catalog 
price  exemption  to  the  need  for 
submission  of  cost  or  pricing  data  can 
be  granted  for  products  or  services 
offered  on  MAS  solicitations  when  the 
requirements  set  forth  in  paragraphs  A 
through  E  above  have  been  met. 

The  Discount  Schedule  and  Marketing 
Data  Sheets  provides  in  section  VII  for 
the  information  to  determine 
commerciality.  This  section  permits 
offerors  to  certify  to  the  commerciality 
of  items  "offered  under  the  solicitation. 
Along  with  this  certification,  offerors  are 
required  to  submit  sales  information  on 
a  representative  sample  of  the  best 
selling  items  under  the  SIN.  The 
contracting  officer  will  establish  the 
representative  sample  size  in  the 
solicitation.  For  items  that  the  offeror 
cannot  certify  as  commercial,  sales 
information  will  be  required  for  each 
item  offered  under  the  solicitation.  The 
information  provided  will  be  used  in 
determining  whether  an  item  should  be 
exempt  from  the  cost  and  pricing  data 
requirement. 
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IV.  Price  Analysis 

A.  Requirement  for  Price  Analysis. 
FPR  1-3.807-2(8)  states  that  some  form 
of  price  or  cost  analysis  should  be  made 
in  connection  with  every  negotiated 
procurement  action.  FPR  1-3.807- 
l(b](2](iv)  states  that  even  though  an 
item  qualifies  for  exemption  from  the 
requirements  for  submission  of  certified 
cost  or  pricing  data,  price  analysis  must 
be  performed  to  determine  the 
reasonableness  of  the  price  and  the 
need  for  further  negotiation. 

B.  Preparation  for  Negotiations. 
Preparation  for  negotiations  after  receipt 
of  the  offer  begins  with  a  properly 
prepared  price  analysis  report.  The  price 
analysis  should  provide  the  basis  for 
establishing  the  specific  negotiation 
objectives  and  the  reasons  why  these 
objectives  were  established. 

C.  Price  Analysis  Techniques.  Most  of 
the  data  needed  to  perform  the  price 
analysis  will  be  submitted  by  the 
offerors  as  required  by  the  Discount 
Schedule  and  Marketing  Data  Sheets 
and  the  historical  files  on  existing  or 
prior  contracts.  Questions  on  the 
proposal  that  arise  during  the  price 
analysis  effort  will  be  addressed  to  the 
offeror.  The  price  analysis  may  include 
the  following  elements,  as  appropriate: 

1.  Discount  arrangements  on  the 
existing  or  prior  year  contract  Data 
from  these  sources  can  be  accumulated 
prior  to  receipt  of  proposals.  Information 
should  include:  estimated  and  actual 
sales  volume:  categories  of  customers 
and  discount  arrangements;  the  MAS 
discounts  negotiated;  and,  any  problems 
or  significant  events  that  were 
experienced  during  the  negotiations 
affecting  the  Government's  negotiation 
position.  Price  reduction  information 
submitted  in  accordance  with  the  price 
reductions  clause  shall  also  be  included. 
This  information  is  the  data  base  from 
which  to  start  the  price  analysis  after 
proposals  are  received. 

2.  Offeror's  commercial  sales  data. 
The  sales  data  submitted  in  Part  B,  VII 
of  the  Discount  Schedule  and  Marketing 
Data  Sheets  will  be  used  to  determine 
price  reasonableness,  the  commerciaUty 
of  products  or  services  offered  and  the 
discount  the  Government  should 
receive.  As  a  general  rule,  the  larger  the 
percent  of  commercial  sales  to  total 
sales,  the  more  reliance  the  Government 
can  place  on  prices  being  set  in  the 
marketplace.  Because  products  or 
services  available  under  schedules 
should  be  for  the  most  part  commercial 
items,  it  is  essential  that  the 
commerciality  of  the  products  or 
services  be  established  preparatory  to 
negotiations.  Where  products  or 
services  do  not  clearly  meet  the  tests  of 


commerciality,  contract  negotiators  are 
required  to  analyze  whether  these 
products  or  services  are  comparable  to 
others  which  meet  the  tests  of 
commerciality  or  there  are  other 
circimistances  that  can  be  used  in 
judging  why  such  items  should  be 
considered  commercial.  Additional 
information  may  be  required  from  the 
offeror  in  assessing  commerciality. 
Where  products  or  services  are  not 
commercial,  cost  or  pricing  data  is 
required. 

3.  The  prices  and  discounts  proposed 
by  the  offeror.  The  offeror's  proposal 
should  be  reviewed  to  ascertain  an 
understanding  of  the  prices  or  discounts 
offered  to  the  Government  as  compared 
with  offeror's  discounts  to  other  entities 
and  to  determine  if  the  sales  data 
required  is  included  in  the  proposal.  The 
analysis  of  the  proposal  should 
determine  the  reasons  for  differences 
between  the  offered  discounts,  and 
other  discount  arrangements;  whether 
there  are  special  discount  arrangements: 
or  other  concessions  that  the  offeror 
makes  which  should  be  included  in 
determining  the  Government's 
negotiation  position. 

4.  Net  price  evaluation.  Comparison  of 
net  prices  may  be  utilized  in  the 
evaluation  of  offers  under  MAS 
contracts.  Every  effort  should  be  made 
to  include  products  with  the  lowest  net 
price  on  the  schedule  even  though  there 
may  be  instances  where  the  offeror 
offering  the  lowest  net  price  may  not 
offer  the  most  favored  customer  pricing. 
In  addition,  you  may  compare  the  net 
prices  offered  by  one  offeror  with  net 
prices  of  similar  items  offered  by  other 
offerors  to  assist  in  the  price 
reasonableness  determination.  This  may 
be  done  on  a  sampling  basis  using  the 
high  dollar  volume  items  listed  on  the 
Discount  Schedule  and  Marketing  Data 
Sheets. 

5.  Recommendations  contained  in 
preaward  audits  or  from  other  pricing 
specialists  or  from  other  appropriate 
sources. 

6.  Trend  analysis  of  price  changes 
using  appropriate  indices  such  as  the 
Producer  Price  Index,  other  similar 
market  indicators,  and  price  changes  in 
similar  produces  offered  by  other 
companies. 

7.  The  comparison  of  offered  prices/ 
discounts  to  local  retail  and  discount 
house  catalog  prices. 

8.  The  overall  discount  policy  of  the 
offeror.  The  Discount  Schedule  and 
Marketing  Data  sheets  require  that 
complete  disclosure  regarding  discount 
policy  and  price  reductions  in  any  other 
form  be  made.  This  would  include,  but 
not  hmited  to,  such  things  as  quantity 
discounts,  end-of-year  discounts. 


discounts  for  multiple  quantities,  free 
service  or  installation,  training,  bonus 
goods  of  any  kind,  trade-in  allowances, 
rebates  of  any  kind,  F.O.B.  point, 
payment  terms,  incentives,  guaranteed 
prices.  The  price  analysis  should 
determine  whether  any  such  items  are 
included  in  the  offeror's  proposal  to  the 
Government  and  the  consideration  that 
they  should  be  given  in  estabhshing  the 
Government's  negotiation  position. 

9.  That  the  offeror's  price  to  the 
Government  takes  into  account  the 
volume  of  Government  business 
anticipated  for  a  fixed  period,  such  as  a 
fiscal  year,  rather  than  the  size  of  the 
individual  purchase  order  (FPR  1-3.807- 
12). 

D.  OEM  and  Dealer/Distributor 
Discounts.  1.  An  integral  part  of  the 
price  analysis  is  the  consideration  given 
to  OEMs  and  dealers  in  the 
establishment  of  the  Government's 
negotiation  position.  While  the 
government's  goal  in  negotiating 
schedule  discounts  is  to  obtain  an 
offeror's  most  favored  customer 
discount  other  than  the  OEM  or  dealer 
discount,  it  is  none  the  less  necessary 
for  the  Government  to  assure  itself  that 
these  entities  are  performing  OEM  or 
dealer  functions.  Accordingly, 
appropriate  information  will  be  obtained 
from  the  offeror  where  an  offeror  sells  to 
OEMs  or  dealers. 

2.  An  offeror  will  be  required  to 
furnish  information  on  its  dealer/ 
distributor  pricing  or  discount 
arrangements  regardless  of  whether 
these  entities  will  participate  under  the 
schedule  contract.  Information  will  be 
obtained  on  the  functions  that  the 
dealer/distributor  performs  and  which 
of  these  functions  will  be  performed 
under  the  schedule  contract.  Where  a 
dealer  performs  a  significant  number  of 
functions  for  the  offeror,  the 
Government's  negotiation  objective  will 
be  other  than  the  offeror's  dealer/ 
distributor  price  or  discount. 

3.  Where  an  offeror  sells  the  same  or 
similar  products  or  services  to  an  OEM 
that  are  offered  to  the  Government 
under  the  MAS  solicitation,  the  offeror 
will  be  required  to  furnish  information 
on  its  OEM  pricing  or  discount 
arrangements.  Where  an  offeror  sells  to 
an  OEM  and  claims  that  there  is 
considerable  difference  between  the 
item  sold  to  the  OEM  and  the  item  sold 
through  the  MAS  contract,  the  offeror 
will  be  given  the  opportunity  to 
demonstrate  such  differences.  If  the 
differences  can  be  substantiated,  the 
Government's  negotiation  position  will 
be  other  than  the  offeror  s  OEM  price  or 
discount. 
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V.  Negotiations 

1.  Negotiations  can  begin  upon 
completion  of  a  properly  prepared  price 
analysis  and  establishment  of  the 
Government's  negotiation  objectives. 

2.  During  the  negotiations. 
Government  negotiators  will  address  the 
following: 

a.  Aggregate  discounts  based  on  the 
estimated  volume  of  sales  under  the 
schedule  contract  giving  consideration 
to  the  Government's  manner  of  ordering. 
,  b.  In  FSS,  the  use  of  an  economic  price 
adjustment  clause  considering  the 
uncertainty  of  prices  for  the  contract 
term  and  the  resultant  improved 
discounts  offered  the  Government  by 
the  offeror  for  this  price  protection.  The 
use  of  the  EPA  clause  is  a  matter  for 
negotiation. 

3.  In  the  event  that  the  Government's 
negotiation  objective  cannot  be  met,  the 
contracting  officer  must  exercise 
judgment  in  deciding  whether  to  reject 
the  offer.  In  exercising  this  judgment,  the 
contracting  officer  must  weigh  the  effect 
that  the  rejection  of  the  offer  will  have 
on  meeting  the  Government's  needs. 
Whenever  a  decision  is  made  to  award 
an  MAS  contract  where  the 
Government's  discount  is  not  equal  to  or 
better  than  the  MFC  discount,  the 
contracting  officer  will: 

a.  Ensure  the  analysis  and  reasons  for 
this  decision  are  fully  documented  and 
justified  in  the  contract  file. 

b.  Obtain  approval  for  such  a  decision 
at  a  supervisory  level  higher  than  the 
contracting  officer,  regardless  of  the 
dollar  value. 

4.  The  Government  will  not  award  an 
MAS  contract  to  a  firm  that  does  not 
give  us  a  price  equal  to  the  best  price 
given  or  available  to  its  volume  end  user 
customers  under  similar  circumstances 
except  where  the  Government's  overall 
volume  of  purchases  for  the  contract 
period  does  not  warrant  the  best  price 
given  to  end  user  customers. 

5.  At  the  conclusion  of  negotiations, 
the  contracting  officer  will  decide  on  the 
level  of  the  MOL  in  the  contract.  The 
level  of  the  MOL  depends  on  the 
Government's  negotiated  discount 
arrangement  and  the  estimate  of  sales 
volume  above  which  suppliers  are  likely 
to  quote  lower  prices  in  other  types  of 
contracts. 

6.  In  all  MAS  contract  negotiations, 
the  contracting  officer  is  required  to 
make  an  affirmative  determination  that 
the  prices  negotiated  are  fair  and 
reasonable  (FPR  1-3.807.2). 

7.  FPR  1-3.811  requires  that  a  price 
negotiation  memorandum  (PNMJ  be 
prepared  at  the  conclusion  of  each 
negotiation.  The  PNM  is  the  document 
that  brings  together  all  the  principal 


elements  of  the  negotiation  leading  to 
the  decision  the  price/discount  is  fair 
and  reasonable.  In  support  of  that 
decision,  the  PNM  should  contain  the 
significant  considerations  shaping  the 
pricing/discount  arrangement.  These 
include: 

a.  A  summary  of  the  offer  received 
[prices,  terms,  etc.),  the  Government's 
negotiation  position  (objectives)  and  the 
negotiation  results.  Any  revised  or 
adjusted  offers  and  any  reversed  or 
adjusted  Government  negotiation 
objectives  will  be  explained. 

b.  Names  and  titles  (position]  of  the 
Government  and  contractor 
representatives  who  participated  in  the 
negotiations. 

c.  Reference  to  the  price  analysis 
report  should  be  made  or,  where 
appropriate,  actual  incorporation  of  the 
price  analysis.  (Elements  of  the  price 
analysis  report  are  in  Section  II, 
paragraph  C  of  this  pricing  guide). 

d.  Where  cost  of  pricing  data  is 
required,  the  narrative  should  cover  the 
products  or  services  that  require  it,  the 
source  of  the  data,  the  analysis  of  the 
data  and  its  use  in  negotiations.  Where 
the  requirement  for  cost  or  pricing  data 
is  waived,  the  determination  and 
findings  in  support  of  such  waiver  will 
be  appended  to  the  PN^l. 

e.  Where  preaward  audit  or  other 
pricing  assistance  is  available,  the  PNM 
should  identify  the  recommendations. 
Where  the  recommendations  are  not 
used,  appropriate  rationale  will  be 
included  on  why  they  were  not  used. 
Any  alternate  position  will  be 
documented  and  supported  with  factual 
data. 

f.  Any  exceptions  to  the  Government's 
terms  and  conditions  will  be 
documented  as  will  any  special  or  non- 
standard contract  provision. 

g.  The  PNM  will  document  the  initial 
negotiation  objectives  and  actual 
negotiations  including  the  offers  and 
counter-offers  made  by  the  parties  with 
supporting  rationale  for  all  Government 
positions. 

h.  The  document  will  include  the  MOL 
level  established  with  supporting 
rationale. 

i.  The  document  must  clearly 
demonstrate  and  support  that  the  price/ 
discount  negotiated  is  reasonable.  It 
must  document  any  decision  to  accept 
less  than  the  best  pricing  arrangement 
granted  to  the  most  favored  customer. 
The  PNM  should  also  identify  the 
offeror's  data  used  in  the  negotiation 
process. 

j.  The  PNM  should  be  signed  and 
dated  by  the  contracting  officer  as 
evidence  that  it  is  the  official  record  of 
negotiations  and  it  complies  with  GSA 
policies  and  procedures. 


Pric:e  Analysis  Check  Sheet 


Yes 

No 

1.  t><)  the  oWoror  submit  adequate  data  in  n- 
spons«  to  the  sobcftatxm''   „  _    .. 

2  It  (Utf)  submnad  by  oHerar  was  no!  m1ri>iili. 
did  you  request  that  dehciGooes  tie  corrected?  . 

3  Old  otfero'  ttian  sutxml  adequate  data''  . 



.._ 

4   Did  you  venty  thai  •«  ilems  meet  »<e  lest  o*: 
a   Established  catalog  pnca  (FPR   1-3  807- 
1(hH7>(")(A(l' 



b       Commercial      item      (FPR       1-3J07-1 

(b)(2)(ii)(B»? __. . 

c  General  puMc  (FPR  1-3.807-1  (bK2Ki«D»»?  . 
d.     Substantial    quanMws    (FPR     l-oa07-l 

(bMZlT'Mcl  and  ASPM  No  1,  Chapiei  SA)? 

5  0<d    you   piepare   a   pnce   analyse  on   the 
oHerofs  pfoposac  

6  Did  you  compare  the  otterors  prices/ dscounla 
to  eusang  or  pnor  conlraca  and  raconala 
drtferonces? _ _ _ 

7.  Ok)  you  compare  proposed  prca  lists  to  prtor 
fcsts  and  evaluate  changes?- ..._.. 

6  Do)  tne  ohenji  proposa  Iha  MFC  Ascnatt  ID 
the  Government? 

9  It  MFC  dscount  was  not  ottered,  did  Iha 
offeror's  proposal  provitJe  ttie  required  docu- 
mentabon  n  support  thereof _. . 

10  N  MFC  discount  was  not  olfered.  iM  yoa 
evaluate  wt)y  and  use  it  «i  denelaping  ttm 

•""" 

11.  On  a  sample  basis.  dKl  you  compara  "nal 
pnces"  on  high  dollar  volunia  aenia  to  ttntm 
Items  ottered  or  available  from  olhar  aamomtf-. 

12  Are  the  prices  negoiiaied  at  least  a^al  to 
ttie  best  pnce  that  the  offeror  ^ants  lo  its  end 
user  most  favored  customer? 



13   Does  tfie  PfM  conta«i  an  aflii native  deter- 
mination  that   ttie  prices   negoiiaied   are   la« 
and  reasonaue  and  sal  forth  Sta  bass  lor 
such  detenmnalion? _. 

Solicitation  No.  • 


Discount  Schedule  and  Marketing  Data 
Instructions  to  Offerors 

Pari  A.  General  Information,  applies  to 
each  GSA  Special  Item  Number  (SLN)  for 
which  an  offer  is  submitted.  (If  all 
information  is  the  same.  SINs  may  be 
combined.) 

Part  B.  Separate  discount  and  sales 
information,  must  be  completed  for  each 
Special  Item  Number  for  which  an  offer  is 
submitted.  (If  discount  information  is  the 
same  for  all  products  under  each  SIN,  SINs 
may  be  combined.  However,  separate  sales 
information  rerquired  under  Part  B  IV  must 
be  provided  for  each  SIN.) 

Information  required  by  each  space  must 
be  furnished.  If  not  applicable,  indicate  by 
"N/A".  Information  furnished  in  Part  B 
relating  to  discounts,  allowances  and  sales 
information  will  be  treated  as  "Confidential" 
by  the  Government  except  for  Hnal  prices 
and  discounts  awarded  by  the  Government. 
Failure  to  provide  current,  accurate  and 
complete  information  under  Parts  A  and  B 
may  subject  the  offeror  to  liability  for 
refunds  pursuant  to  the  price  reductions  or 
Defective  Pricing  Clauses. 

Part  A — General  Information 

(Applicable  to  all  special  item  numbers) 

I.  Offeror's  Marketing  Category  (check 

applicable  item) 
[a]— — Manufacturer  selling  direct — has  no 

dealers, 
(b) Manufacturer  selling  direct  lo  the 

Government  even  though  be  hat  dealers, 
(c) Manufacturer  selling  to  the 

Government  through  dealers. 
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(d) Dealer  selling  direct  to  the 

Government.  (Dealer  must  submit 
manufacturer's  price  list). 

(e) Other  (specify) 

U.  Identification  of  a  Price  List  as  the  Basis 
for  This  Offer  (check  and  attach— copies 
of  the  price  list) 

(a) Manufacturer's  catalog/pricelist 

(indicate  type) 

(b) Dealer's  catalog/pricelist 

(c) Retailer's  catalog/pricelist 

(d) Other  (specify) 

III.  Warranty:  (question  (b)  applies  only  to 

FSS  solicitations) 

(a)  Submit  your  standard  commercial 
warranty  or  specify  where  it  may  be 
found  in  your  catalog  or  pricehst 
included  with  this  offer. 

(b)  The  warranty  offered  to  GSA  is  more 

favorable less  favorable or  equal 

to the  commercial  warranty?  (check 

one).  Describe  and  provide  the  value 
(expressed  as  a  percentagaof  the  catalog 
price)  if  more  favorable  or  less 
favorable %. 

IV.  Installation  and  Instruction  (this  section 

only  applies  to  FSS) 

(a)  Are  installation  and  instruction 
included  in  this  effort?  Yes — ,  No— 
(check  one).  If  Yes.  give  details  or 
indicate  where  the  information  may  be 
found  in  your  catalog  or  pricelist. 

(b)  Are  installation  and  instruction 
provisions  offered  herein  to  the 
Government  more  favorable  than  those 
in  commercial  customers?  Yes — .  No — 
(check  one).  If  Yes,  describe  and  provide 
the  value  (expressed  as  a  ■ 
percentage)— — %. 

V.  Other  Data:  (In  FSS  solicitations,  answer 

"Yes"  Or  "No"  for  each  question) 
(a) Do  you  maintain  stock  on  hand  of 

the  items  offered? 
(b) Do  you  display  the  Special  Item 

Number(s)  offered  in  showroom? 
(c) Do  you  provide  any  design  and 

layout  assistance  related  to  this  Special 

Item  Number  free  of  charge? 
(d)  If  you  are  a  dealer,  will  you  arrange  to 

have  other  dealers  participate  in  the 

schedule  contract  should  you  receive  a 
■  contract? 
(e) Will  you  administer  all  incoming 

orders,  including  requests  for  expediting 

and  follow-up? 

Solicitation  No. 

Part  B — Discount  and  Sales  Information 

Name  of  Offeror 


GSA  Special  Item  Number 


I.  Identification  of  Items  Offered.  How  many 

Model/type  of  catalog  items  do  you  offer 
under  this  GSA  special  Item  Number 
(enter  number). 

II.  Discounts.  The  following  concessions  are 

offered  to  the  Government  for  delivery 
FOB  destination.  In  ADTS  solicitations, 
list  also  concessions  to  the  Government 
for  delivery  FOB  origin, 
(a)  Discount  offered  on  the  above  GSA 

Special  Item  Number  is %  from 

pricelist  dated ,  plus  prompt 


payment  discount,  as  stated  on  the  first 
page  of  this  solicitation  (additional 
details  may  be  entered  below  or 
attached).  If  discounts  vary,  show 
discounts  on  pricelist. 

(b)  Aggregate  or  end  of  contract  additional 

discounts.  An  additional  discount  of 

percent  is  offered  to  the  Government 
which  will  be  applied  to  the  actual 
aggregate  sales  in  excess  of  the  following 
base  figure  under  this  contract: 

1.  For  current  MAS  contractors,  aggregate 
sales  (annualized)  to  the  Government  for 
most  recent  12  month  period  under 

similar  contract(8)  is  $ ■  based  on 

sales  during  the  period to . 

2.  For  other  offerors,  projected  aggregate 
sales  under  this  contract  is  $ . 

(c)  Quantity  Discounts.  List  below  any 
quantity  discounts  included  in  this  offer. 
(Question  (2)  below  applies  only  to  FSS). 


(1)  Can  models/products  be  combined 

within  special  Item  Number?  Yes No 

.  If  yes,  provide  details. 

(2)  Can  special  Item  Numbers  be 

combined?  Yes No .  If  yes, 

provide  details. 

(d)  Other  beneficial  terms,  discounts,  or 
concessions  included  in  this  offer  such  as 
prompt  renewal  discounts,  purchase 
option  credits,  etc.  (List  below  and 
provide  detail  explanations.)  (This 
section  applies  only  to  FSS  solicitations). 
Ill  a.  List  below  the  best  discount  and/or 
concessions  resulting  in  the  lowest  net 
price  (regardless  of  quantify  and  terms 
and  conditions)  to  other  than  authorized 
GSA  contract  users  from  price  list  for  the 
same  or  similar  products  or  services 
offered  to  the  Government  under  this 
solicitation.  (Show  actual  percentage  and 
delivery  terms) 


Regular 
discounts 
IpsfcenQ 

Quantity 
discounts 
(percent) 

Aggregate 
discounts 

Commis- 
sions to 
Other  ttwn 
employees 
(percent) 

Prompt 
payment 

FOB  point 

Other 

(1)  To  dealers/retaltere 

(2)  To  distnbutors/nvhotesatora 

(3)  To  educational  mstrtutioos 

(4)  To  State,  co<inty,  oty,  and 
local  governments 

1 1  i 

:    :    : 
:    :     : 

i  1   1 

M  i 

•• -■ 

(5)  To  ongmal  eouipment  manu- 
facturers (OEM) 

(6)  To  others  (specify);  eg.,  na- 
tional accounts,  sales  agree- 

(7)  H  a  dealer.  Indicate  discount 

III.c.  Do  you  have  in  effect,  for  any  customer 
of  any  class  within  the  MOL  or  outside  of 
the  MOL,  other  discounts  and/or 
concessions  including  but  not  Hmited  to 
the  following,  regardless  of  price  list, 
which  result  in  lower  net  prices  than 
those  offered  the  Government  in  this 
offer? 

Yes No        rebates  of  any  kind, 

including  year-end  or  end  of  contract 
discounts? 

Yes No— ^-multiple  quantity  unit 

pricing  plan? 

Yes No cumulative  discounts  of  any 

type  which  cover  items  being  offered? 

Yes No products  (modelsj/services 

that  may  be  combined  for  maximum 
discounts? 

Yes No— —others  (specify). 

If  answer  to  any  of  the  above  is  "Yes", 
provide  detail  explanation  including  the 
value  expressed  as  a  percentage  of  the 
list  price. 

Special  Item  No. 

IV.  (a)  Are  any  of  the  models/products 

offered  herein  sold  by  the  offeror  under  a 

different  trade  name(s)?  Yes ,  No 

.  If  "Yes,"  explain  and  provide 

applicable  pricelists. 
(b)  To  your  knowledge,  are  there  identical 
products  offered  herein  contained  in  any 
other  GSA  Federal  Supply  Schedule 

contract?  Yes ,  No .  If  "Yes", 

identify  the  product,  schedule  and 
contract. 


(c)  Summarize  any  significant  changes  in 
concessions  offered  herein  as  compared 
with  those  set  forth  in  any  current  GSA 
contract. 

V.  Allowances:  (This  section  only  applies  to 

FSS  solicitations).  Do  you  offer  any  of 
the  following  allowances  to  any 
customer  which  are  not  available  to  a 
GSA  contract  user  under  this  contract? 
(Enter  "yes"  or  "no"  for  each.  If  yes. 
explain.) 

(a) Trade-in  allowances? 

(b) Return/Exchange  goods  policy? 

(c) Reduced  prices  on  samples, 

demonstrator  models,  reconditioned 
items  or  floor  models? 

(d) Do  you  give  any  allowances  not 

mentioned  above? 

VI.  Sales  Information  (This  section  only 

applies  to  FSS  solicitations).  Estimate  the 

percentage  of  your  sales  made  to  the  U.S. 

Government  under  Federal  Supply 
"Schedule  Blanket  Purchase 

Arrangements  (check  one  of  the 

following): 
None .  25%  or  less .  25%  to  49% 

.  50%  to  74% .  75%  or  more 

List  agencies  below: 

1. 

2. 

3. 

4. etc. 
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Solicitation  No. 


Special  Item  No. 


Offeror  Name 


,n«.^"J^'f  ^f'^i""  '^''"''■"  ^r^  ^"'^^^  information  be  provided  to  enable  the  contracting  offu^er  to  determine  that  the  items 
meet  the  test  of  commerc.al.ty  ui  FPR  1-3.807-1  and  ASPM  No.  1.  Chapter  8A:  and.  (2)  that  pricing  data  is  f^Tshed^n 
b'tHp  n'^i         'It''  !t^^°"»"^«"8  officer  to  perform  a  price  analysis  in  accordance  with  FPR  l-3mr7[m)m 
o.hp?"  Jilwf        ^^*'^'f  Z^**'-  ^'L^P*  f°^  t*\«  individual  models/types  or  catalog  numbers  cited  in  paragraph  C  below    a 
1  «nH  A^PM^iS''^.'   r^  f'^^.r'I^'f '!  °ffT^*"  ^'P^""^  '°  '^'^  solicitation  meet  the  tests  of  commercialify  in  FPR  1-3^- 

proJxded  L  the^tablP  LTnw  f       "V^f  .k'^"'^""'  '"."ft^'^"^  °^  "'^'"^  numbers  so  certified,  sales  information  shafbe 

provided  in  the  table  below  for  each  of  the models/types  or  catalog  numbers  with  the  largest  dollar  sales  volume  The 

sales  .nJormaUon  provided  is  for  the  prior  12  months  from to for  this  spedal  item  number. 

1.  lotdl  annual  sales  to  the  Govenunent  under  this  special  item  number  $ . 

2.  Total  annual  sales  (to  all  entities)  under  this  special  item  number  S . 


Modet/lype 

or  catalog 

No. 


Total  annual 

satealoFed. 

Govt 


TiAal  trwuat  sales  to 

noogovemmenl 

customen  at  catalog 

pnce  (less  puMshed 

dtscounlsj 


Total  annual  sales  to 

nongovemme.il 
customers  at  ottwf 
than  catalog  pnce 

I — percent  of  column 

3  if  more  tlian  25 

percent 


Total  annual 

sales: 

C<*amia2.3. 

and4 


PRMide  MormMon 

below  (or  largest 

(•scoum  granMi  to 

any  nongDwammenl 

cusiomsr 


Quantity— Oscount 


Lis!  (he  largest  (*scount  at 

wtucti  Itie  Item  was  sold  lor 

comparalile  sales/ quantities 

tlXMm  in  column  2  to  any 

nongovernment  nistomer 

during  Ifw  past  year 


CJuantity— Discount 


1       Is  the  discount  in  block  number  6 
greater  than  your  current  offer  under 

tfus  so*;i!atio<i''  Yes No H  yes. 

provule  coTTotete  documentation  ana 

rat<ona«e  ol  the  (tHerence  Merely 

siKjrTrttmg  copies  o(  documents  such 

as  terms  ana  conttora  such  as  terms 

[  arvJ  conditions  of  conwnerciat  contacts. 

commercial  warranties,  etc.  will  not  be 

adequate  to  lusWy  the  dtierence 


C.  Sales  information  in  the  table  below  shall  be  provided  for  each  individual  model/type  or  cafaloc  number  in  the  above 
special  Item  number  that  .s  not  certified  commercial  when  experienced  annual  government  sales  are  $m(iS) 


or  more. 


Mooei/type 

or  catalog 

No. 


t^Tis: 


Total  annual 
to  Fad. 
Govt 


T" 


$— percent  ol 
cduranS 


Total  annual  saies  to 

nongovernment 

customers  at  catatog 

pnce  (lass  puMstied 

discoopts) 


i  Total  annual  sales  to  I 
nongoveriment 
customers  at  other     | 
than  catalog  pnce     i 


Total 


S — percent  of  cok»m 
3  rf  more  than  25% 


ColwnnsZ. 

and4 


3.  I- 


Prowde  irirui'iiatMjfi 

tielow  tor  largest 

0i5count  granted  to 

any  nongovernment 

customer 


J 


Ouartrty— Discount 


Lot  the  largest  discount  at 

••nch  the  item  was  sold  lor 

ccmparatHe  sales/quantilies 

shown  in  column  2  to  any 

ivjngovernment  customer 

dtxmg  the  past  year 


Quantity— Discount 


Is  thedscount  in  black  twnbere 
greater  than  yojf  curent  oflar  under 

th^s  solicitatron'  Ves No  II  yes. 

provide  complete  documernation  vid 

rahonale  of  tne  difference  Merely 

«*<™t*ng  COCKS  of  documents  such 

astemis  arx)  cond*ons  of  cortwnercial 

contracts.  comrrHirciai  warranties  etc 

<««  not  be  adequate  to  lustiiy  the 

dilterence 


.^lol^.%  oX^pr  a^^y  Z't  r^an'eli.'.te'^^r^rtran'e^Srr^^'S^Sv^^,,^  ^  "'-  "^  "^  -^^  °°— "'  "^  — ««  --o  •« 

3  I^In!:r:r:lt,'^SrT„l,^f!?!3i!J'r!LJ^  ^  .»"*«'?  C^*  «^  -o  d«tm,.io.s    dealers    OEM    nalK>nal  accooms.  edur^to*  nsaMtm.  «ato.  Mc) 

jr.  ncHx^og  OtMs.  dealers  distnbutofs,  national  accounlt.  stales  elc    tni  »iv 
krranbe&.   mstaUation.   free   ofui&    etc     wh^rh   m«   rwaw^aii  |q   ^ny  custom^ 


quantity   decounts.   atiowances.   serMces.   warranties,   irstaHation.   free   parts,   etc.   which 


oitier  form  ol  pnce  reducton  such  as  concessons.   rebates. 


|1  K  Dor   82-30220  Filed  11-4-82:  8:45  ami 
BILLING  CODE  eS20-«1-H 

41  CFR  Parts  1-3, 1-7  and  1-15 

(FPR  Amdt  2251 

Revisions  To  Profit  Policy  and  Cost  of 
Money  Cost  Principle 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  amendment  codifies  FPR 
Temporary  Regulation  61,  which  deals 
with  a  facilities  capital  cost  of  money 
cost  principle  and  policies  for 
establishing  profit  or  fee  prenegotiation 
objectives.  The  amendment  also  adds 
policies  for  allowing  cost  imputed  under 
the  provisions  of  Cost  Accounting 
Standard  (CAS)  417,  Cost  Of  Money  As 
An  Element  Of  The  Cost  Of  Capital 
Assets  Under  Construction.  The  basis 


for  the  regulation  is  Office  of  Federal 
Procurement  Policy  Letter  80-7,  dated 
December  9, 1980  (44  FR  82593. 
Decemljer  15, 1980),  with  regard  to  profit 
policy  and  facilities  capital  cost  of 
money  and  Department  of  Defense 
initiatives  regarding  CAS  417.  The 
intended  effect  is  substantial  uniformity 
among  Government  agency  regulations. 
EFFECTIVE  DATE:  November  29. 198i 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Director,  Office  of  Federal 
Procurement  Regulations,  Office  of 
Acquisition  Policy  (202-523-4755). 

SUPPlfMENTAAY  INFORMATION:  FPR 

Temporary  Regulation  61  (46  FR  27645. 
May  21. 1981)  is  canceled  and  deleted 
from  the  appendix  at  the  end  of  41  CFR 
Chapter  1. 


List  of  Subjects 

4  J  CFR  Part  7-3 

Government  procurement.  Types  of 
contracts.  Procurement  by  negotiation. 
Small  purchases.  Cost  accounting 
standards. 

-//  CFR  Purl  1-7 

Government  procurement,  Contract 
clauses. 

41  CFR  Part  1-15 

Government  procurement,  CoSt 

principles. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  1-3  is 
amended  to  revise  three  entries,  add 
three  entries  under  Subpart  1-3.8,  and 
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add  a  new  Subpart  1-3.13  with  17  new 
entries  as  follows: 


Subpart  1-3.S— Price  Negotiatton  Policies 
and  Tectmique 

Sec. 

1-3.808-1    Scope  and  applicability 

1-3.808-2    General. 

1-3.808-3    Agency  responsibilities. 

1-3.808-4    Contracting  officer 

responsibilities. 
1-3.808-5    Solicitation  provision  and 

contract  clause. 
1-3.808-6    Profit  analysis  factors. 

Subpart  1-3.13— Cost  of  Money  for  Capital 
Employed  on  Facilities  In  Use  and  Capital 
Assets  Under  Construction 

1-3.1300    Scope  and  applicability. 
1-3.1301    Cost  of  money  for  capital 

employed  on  facilities  in  use. 
1-3.1301-1    Policy. 
1-3.1301-2    Definitions,  measurement.'and 

allocation. 
1-3.1301-3    Estimating  business  unit 

facilities  capital  and  cost  of  money 
1-3.1301-4    Contract  facilities  capital 

estimates. 
1-3.1301-5    Preaward  facilities  capital 

applications. 
1-3.1301-6    Postaward  facilities  capital 

applications. 
1-3.1301-7    Administrative  procedures. 
1-3.1301-8    Format  1301,  Contract  facilities 

capital  and  cost  of  money. 
1-3.1302    Cost  of  money  for  capital 

employed  on  capital  assets  under 

construction. 
1-3.1302-1    Policy. 
1-3.1302-2    Definitions. 

Measurement. 

Composition  and  allocation  of 


1-3.1302-3 
1-3.1302-4 
costs. 
1-3.1302-5 
1-3.1302-6 


Limitations. 

Preaward  capital  employed 


application. 

Subpart  1-3.8— Price  Negotiation 
Policies  and  Techniques 

1.  Section  1-3.808-1  is  revised  and  the 
caption  is  revised  to  read  as  follows: 

§  1-3.808-1    Scope  and  applicability. 
This  section — 

(a)  Prescribes  policies  for  establishing 
the  profit  or  fee  portion  of  the 
government  prenegotiation  objective; 

(b)  Applies  to  price  negotiations, 
based  on  cost  analysis,  of  contracts  and 
contract  modifications  (including 
modifications  to  contracts  awarded  by 
formal  advertising); 

(c)  Prescribes  policies  for  agencies' 
development  and  use  of  a  structured 
approach  for  determining  the  profit  or 
fee  prenegotiation  objective;  and 

(d)  Specifies  (1]  situations  requiring 
contracting  officers  to  analyze  profit, 
and  (2]  considerations  for  that  analysis. 

2.  Section  1-3.808-2  is  revised  and  the 
caption  is  revised  to  read  as  follows: 


§  1-3.808-2    GeneraL 

(a)  Profit  or  fee  prenegotiation 
objectives  do  not  necessarily  represent 
net  income  to  contractors.  Rather,  they 
represent  the  potential  remuneration 
contractors  may  receive  for  contract 
performance.  This  remuneration  and  the 
Government's  estimate  of  allowable 
costs  to  be  incurred  in  contract 
performance  together  equal  the 
Government's  total  prenegotiation 
objective.  Just  as  actual  costs  may  vary 
from  estimated  costs,  the  contiactor's 
actual  profit  may  vary  from  negotiated 
profit  or  fee,  as  a  result  of  such  factors 
as  efficiency  of  performance,  incurrence 
of  costs  the  Government  does  not 
recognize  as  allowable,  complexity  of 
work,  or  contingencies. 

(b)  It  is  in  the  Government's  interest 
to  offer  contractors  opportunities  for 
financial  rewards  sufficient  to  (1) 
stimulate  efficient  contract  performance. 

(2)  attract  the  best  capabilities  of 
qualified  large  and  small  business 
concerns  to  Government  contracts,  and 

(3)  maintain  a  viable  industrial  base. 

(c)  Both  the  Government  and 
contractors  should  be  concerned  with 
profit  as  a  motivator  of  efficient  and 
effective  contract  performance. 
Negotiations  aimed  merely  at  reducing 
prices  by  reducing  profit,  without  proper 
recognition  of  the  function  of  profit,  are 
not  in  the  Government's  best  interest. 
Negotiation  of  extremely  low  profits,  use 
of  historical  averages,  or  automatic 
application  of  predetermined 
percentages  to  total  estimated  costs  do 
not  provide  proper  motivation  for 
optimum  contract  performance. 
Therefore,  agencies  shall  not  (1) 
establish  ceilings  on  profits  or  fees,  (2) 
create  administrative  procedures  that 
could  be  represented  to  contractors  as 
de  facto  ceilings,  or  (3)  otherwise  unduly 
constrain  the  application  of  judgment  in 
negotiating  fair  and  reasonable  prices 
(but  see  9  l-3.80&-4(e)). 

3.  Section  1-3.808-3  is  revised  and  the 
caption  is  revised  to  read  as  follows: 

§  1-3.808-3    Agency  responsibilities. 

(a)  Structured  approach.  (1) 
Structured  approaches  for  determining 
profit  or  fee  prenegotiation  objectives 
provide  a  discipline  for  ensuring  that 
all  relevant  factors  are  considered 
(see  9  1-3.808-6).  The  structured 
approach  an  agency  adopts  when 
required  shall  allow  the  tailoring  of 
profit  or  fee  on  an  individual  contract  to 
fit  the  particular  circumstances  of  that 
contract.  Agencies  are  encouraged  to 
adopt  a  weighted-guidelines  approach, 
but  may  prescribe  another  structured 
approach  if  it  incorporates  a  logic  and 
rationale  similar  to  that  of  the  weighted- 
guidelines  method,  an  example  of  which 


may  be  found  in  the  Defense  Acquisition 
Regulation  (32  CFR  3-608).  Instead  of 
independently  establishing  its  own 
structured  approach,  an  agency  may 
adopt  another  agency's  approach  if  that 
approach  is  consistent  with,  or  is 
appropriately  modified  to  be  consistent 
with  the  policies  set  forth  in  the  various 
subsections  of  9  1-3.808.  Each  agency's 
approach  shall  be  conceptually  sound, 
practicable  to  apply,  and  equitable  to 
both  the  Government  and  its  suppliers 
in  the  market  environment  from  which 
the  agency  draws  its  supplies  and 
services. 

(2)  Agencies  that  have  awarded  less 
than  $50  million  in  noncompetitive 
contracts  over  $100,000  in  any  fiscal 
year  after  fiscal  year  1979,  need  not 
adopt  a  structured  approach,  but  may  do 
so.  However,  any  agency  which  makes 
noncompetitive  contract  awards  over 
$100,000  totaling  $50  million  or  more  in 
any  fiscal  year  after  fiscal  year  1979 — 

(i)  Shall  prescribe  a  structured 
approach  for  determining  the  profit  or 
fee  objective  in  those  acquisitions  that 
require  cost  analysis; 

(ii)  May  prescribe  specific  exemptions 
for  situations  in  which  mandatory  use  of 
a  structured  approach  would  be  clearly 
inappropriate;  and 

(iii)  Shall  exercise  management 
oversight  to  ensure  that  the  agency's 
approach  is  appropriately  structured 
and  applied. 

(b)  Cost  of  money  as  an  element  of  the 
cost  of  facilities  capital.  (1)  Cost 
Accounting  Standard  (CAS)  414  (Cost  of 
Money  as  an  Element  of  the  Cost  of 
Facilities  Capital)  provides  a  means  for 
allocating  to  individual  contracts  an 
imputed  cost  of  facilities  capital 
employed,  making  it  practical  for  the 
Government  to  differentiate  among 
contracts  with  respect  to  the  level  of 
contractor-furnished  facilities  to  be 
employed  in  contract  performance.  This 
imputed  cost  is  an  allowable  cost  under 
contracts  subject  to  the  cost  principles 
for  commercial  organizations  (see  9  1- 
15.205-51). 

(2)  Agencies  shall  ensure  that 
contractors  are  not  compensated  for 
facilities  capital  cost  of  money  both  as  a 
direct  or  indirect  cost  and  in  profit  or 
fee.  Before  the  allowability  of  facilities 
capital  cost  of  money,  consideration  for 
it  was  included  in  profits  and  fees. 
Therefore,  profit  and  fee  prenegotiation 
objectives  shall  be  reduced  if  necessary 
to  refiect  this  refinement  in  cost 
accounting  practices.  This  reduction 
may  be  accomplished  by  means  of 
offsets;  that  is,  by  (i)  using  a  dollar-for- 
dollar  offset  in  the  Government's 
prenegotiation  profit  or  fee  objective,  or 
(ii)  incorporating  a  common  offset  factor 
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under  an  agency's  structured  approach. 
No  offset  is  necessary  when  the  profit 
rates  appHed  to  the  profit  analysis 
factors  under  an  agency's  structured 
approach  already  take  into  account  the 
allowability  of  facilities  capital  cost  of 
money. 

(3)  When  a  prospective  contractor 
does  not  propose  or  identify  facilities 
capital  cost  of  money  in  a  proposal  for  a 
contract  under  which  this  cost  could  be 
allowed,  it  is  presumed  that 
consideration  for  facilities  capital  to  be 
employed  in  contract  performance  is 
included,  but  not  identified,  in  the 
contractor's  proHt  or  fee  objective. 
Accordingly,  the  contractor  may  not 
later  claim  this  cost  as  allowable  (see 
SS  l-3.80B-4(c)  and  l-15.205(a)(2)(iii)). 

(4)  The  policy  on  offsets  set  forth  in 
paragraph  (b)(2)  of  this  section  does  not 
apply  to  the  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction  (see  SS  1-15.205- 
51(b)  and  1-3.1302-6). 

4.  Section  1-3.808-4  is  added  to  read 
as  follows: 

i  1-3.808-4    Contracting  officer 
responsiMllties. 

(a)  When  the  price  negotiation  is  not 
based  on  cost  analysis,  contracting 
officers  are  not  required  to  analyze 
profit, 

(b)  When  the  price  negotiation  ts 
based  on  cost  analysis,  contracting 
officers  in  agencies  that  have  a 
structured  approach  shall  analyze  profit 
using  their  agency's  structured  approach 
except  as  specifically  exempted  under 
the  agency's  procedures.  When  not 
using  a  structured  approach  (because 
the  agency  does  not  have  one  or 
because  a  specific  exemption  applies), 
contracting  officers  shall  comply  with 

S  1-3.808-6  in  developing  profit  or  fee 
prenegotiation  objectives. 

(c)  Contracting  officers  shall  use  the 
Government  prenegotiation  cost 
objective  amounts  as  the  basis  for 
calculating  the  profit  or  fee 
prenegotiation  objective.  Before 
applying  profit  or  fee  factors,  the 
contracting  officer  shall  exclude  any 
facilities  capital  cost  of  money  included 
in  the  cost  objective  amounts.  If  the 
prospective  contractor  fails  to  identify 
or  propose  facilities  capital  cost  of 
money  in  a  proposal  for  a  contract  that 
will  be  subject  to  the  cost  principles  for 
contracts  with  commercial  organizations 
(see  Subpart  1-15.2),  facilities  capital 
cost  of  money  will  not  be  an  allowable 
cost  in  any  resulting  contract  (see  S  1- 
3.808-5  and  l-15.205-51(a)(2)(iii)). 

(d)  Contracting  officers  are  not 
required  to  use  an  overall  profit  or  fee 
objective  higher  than  that  proposed  by 
the  prospective  contractor. 


(e)(1)  The  contracting  officer  shall  not 
negotiate  a  price  or  fee  that  exceeds  the 
following  statutory  limitations  imposed 
by  10  U.S.C.  2306(d)  and  41  U.S.C. 
254(b): 

(i)  For  experimental,  developmental, 
or  research  work  performed  under  a 
cost-plus-fixed-fee  contract,  the  fee  shall 
not  exceed  15  percent  of  the  contract's 
estimated  cost  excluding  fee. 

(ii)  For  architect-engineering  services 
for  public  works  or  utilities,  the  contract 
price  or  the  estimated  cost  and  fee  for 
production  and  delivery  of  designs, 
plans,  drawings,  and  specifications  shall 
not  exceed  6  percent  of  the  estimated 
cost  of  construction  of  the  public  work 
or  utility,  excluding  fees. 

(iii)  For  other  cost-plus-fixed-fee 
contracts,  the  fee  shall  not  exceed  10 
percent  of  the  contract's  estimated  cost 
excluding  fee. 

(2)  The  limitations  in  paragraphs  (e)(1) 
(i)  and  (iii)  of  this  section  shall  apply 
also  to  the  maximum  fees  on  cost-plus- 
incentive-fee  and  cost-plus-award-fee 
contracts.  However,  the  agency  head  or 
a  designee  may  waive  the  maximum  fee 
limitation  for  a  specific  cost-plus- 
incentive-fee  or  cost-plus-award-fee 
contract 

(3)  The  estimated  costs  on  which  the 
maximum  fees  are  computed  pursuant  to 
the  statutory  limitations  set  forth  in 
paragraph  (e)(1)  of  this  section  shall 
include  facilities  capital  cost  of  money 
when  this  cost  is  included  in  cost 
estimates. 

(f)  The  contracting  officer  shall  not 
require  any  prospective  contractor  to 
submit  details  of  its  profit  or  fee 
objective,  but  shall  consider  them  if  they 
are  submitted  voluntarily. 

(g)  If  a  change  or  modification  calls 
for  essentially  the  same  type  and  mix  of 
work  as  the  basic  contract  or  is  of 
relatively  small  dollar  value  compared 
to  the  total  contract  value,  the 
contracting  officer  may  use  the  basic 
contract's  profit  or  fee  rate  as  the 
prenegotiation  objective  for  that  change 
or  modification. 

5.  Section  1-3.608-5  is  added  to  read 
as  follows: 

S  1-3.808-5    Solicitation  notice  and 
contract  clauM. 

(a)  The  contracting  officer  shall  insert 
the  notice  set  forth  below  in  all 
solicitations  that  will  result  in  contracts 
with  reimbursable  costs  subject  to  the 
cost  principles  for  contracts  with 
commercial  organizations  (see  Subpart 
1-15.2): 

Facilities  Capital  Cost  of  Money 

Facilities  capital  cost  of  money  (see  FPR 
S  l-15.205-51(a))  will  be  an  allowable  cost 
under  the  contemplated  contract,  but  only  if 
the  contractor  specirically  identifies  or 


proposes  it  in  the  cost  proposal  for  the 
contract  and  elects  to  claim  this  cost  by 
checking  the  appropriate  box  l>elow.  If  the 
contractor  does  not  specifically  identify  or 
propose  facilities  capital  cost  of  money  and 
does  not  elect  to  claim  this  cost  the  contract 
will  include  the  Waiver  of  Facilities  Capital 
Cost  of  Money  clause. 

O  The  prospective  contractor  has 
specifically  identified  or  proposed  facilities 
capital  cost  of  money  in  its  cost  proposal  and 
elects  to  claim  this  cost  as  an  allowable  cost 
under  the  contract. 

D  The  prospective  contractor  has  not 
speciflcally  identified  or  proposed  facilities 
capital  cost  of  money  in  its  proposal  and 
elects  not  to  claim  it  as  an  allowable  cost 
under  the  contract 

(End  of  notice) 

(b)  The  contracting  officer  shall  insert 
the  clause  set  forth  below  in  contracts 
with  reimbursable  costs  subject  to  the 
cost  principles  for  commercial 
organizations  in  Subpart  1-15.2,  when 
the  contractor  has  not  specifically 
identified  or  proposed  facilities  capital 
cost  of  money  in  its  proposal  and  has 
elected  not  to  claim  it  as  an  allowable 
cost  under  the  contract  (see  election 
under  paragraph  (a)  of  this  section): 

Waiver  of  Facilities  Capital  Cost  of  Money 

The  Contractor  is  aware  that  facilities 
capital  cost  of  money  is  an  allowable  cost  Init 
waives  the  right  to  claim  it  under  this 
contract. 

(End  of  clause) 

6.  Section  1-3.808-6  is  added  to  read 
as  follows: 

§1-3.808-6    Profit  anatysl*  factors. 

(a)  Common  factors.  Unless  it  is 
clearly  inappropriate  or  not  applicable, 
each  factor  outlined  in  paragraphs  (a) 
(1)  through  (6)  of  this  section  shall  be 
considered  by  agencies  in  developing 
their  structured  approaches  and  by 
contracting  officers  in  analyzing  profit 
when  not  using  a  structured  approach. 

(1)  Contractor  effort.  This  factor 
measures  the  complexity  of  the  work 
and  the  resources  required  of  the 
prospective  contractor  for  contract 
performance.  Greater  profit  opportunity 
should  be  provided  under  contracts 
requiring  a  high  degree  of  professional 
and  managerial  skill  and  to  prospective 
contractors  whose  skills,  facilities,  and 
technical  assets  can  be  expected  to  lead 
to  efficient  and  economical  contract 
performance.  The  following  factors  (i) 
through  (iv)  shall  be  considered  in 
determining  contractor  effort  but  they 
may  be  modified  in  specific  situations  to 
accommodate  differences  in  the 
categories  used  by  prospective 
contractors  for  listing  costs: 

(i)  Material  acquisition.  This 
subfactor  measures  the  managerial  and 
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technical  effort  needed  to  obtain  the 
required  purchased  parts  and  material, 
subcontracted  items,  and  special  tooling. 
Considerations  include  (A)  the 
complexity  of  the  items  required,  (B]  the 
number  of  purchase  orders  and 
subcontracts  to  be  awarded  and 
administered.  (C)  whether  established 
sources  are  available  or  new  or  second 
sources  must  be  developed,  and  (D) 
whether  material  will  be  obtained 
through  routine  purchase  orders  or 
through  complex  subcontracts  requiring 
detailed  specifications.  Profit 
consideration  should  correspond  to  the 
managerial  and  technical  effort 
involved. 

(ii)  Conversion  direct  labor.  This 
subfactor  measures  the  contribution  of 
direct  engineering,  manufacturing,  and 
other  labor  to  converting  the  raw 
materials,  data,  and  subcontracted  items 
into  the  contract  items.  Considerations 
include  the  diversity  of  engineering, 
scientific,  and  manufacturing  labor  skills 
required  and  the  amount  and  quality  of 
supervision  and  cowdination  needed  to 
perform  the  contract  task 

(iii)  Conversion-related  indirect  costs. 
This  subfactor  measures  how  much  the 
indirect  costs  contribute  to  contract 
performance.  The  labor  elements  in  the 
allocable  indirect  cost  should  be  given 
the  profit  consideration  they  would 
receive  if  treated  as  direct  labor.  The 
other  elements  of  indirect  costs  should 
be  evaluated  to  determine  whether  they 
(A)  merit  only  limited  profit 
consideration  because  of  their  routine 
nature,  or  (B)  are  elements  that 
contribute  significantly  to  the  proposed 
contract 

(iv)  General  management.  This 
subfactor  measures  the  prospective 
contractor's  other  indirect  costs  and 
general  and  administrative  (G&A) 
expense,  their  composition,  and  how 
much  they  contribute  to  contract 
performance.  Considerations  include  (A) 
how  labor  in  the  overhead  pools  would 
be  treated  if  it  were  direct  labor.  (B) 
whether  elements  within  the  pools  are 
routine  expenses  or  instead  are 
elements  that  contribute  significantly  to 
the  proposed  contract,  and  (C)  whether 
the  elements  require  routine  as  opposed 
to  unusual  managerial  effort  and 
attention. 

(2)  Contract  cost  risk,  (i)  This  factor 
measures  the  degree  of  cost 
responsibility  and  associated  risk  that 
the  prospective  contractor  will  assume 
(A)  as  a  result  of  the  contract  type 
contemplated,  and  (0)  considering  the 
reliability  of  the  cost  estimate  in  relation 
to  the  complexity  and  duration  of  the 
contract  task.  Determination  of  contract 
type  should  be  closely  related  to  the 
risks  involved  in  timely,  cost-effective. 


and  efficient  performance.  This  factor 
should  compensate  contractors 
proportionately  for  assuming  greater 
cost  risks. 

(if)  The  contractor  assumes  the 
greatest  cost  risk  in  a  closely  priced  firm 
fixed-price  contract  under  which  it 
agrees  to  perform  a  complex 
undertaking  on  time  and  at  a 
predetermined  price.  Some  firm  fixed- 
price  contracts  may  entail  substantially 
less  cost  risk  than  others  because,  for 
example,  the  contract  task  is  less 
complex  or  many  of  the  contractor's 
costs  are  known  at  the  time  of  price 
agreement,  in  which  case  the  risk  factor 
should  be  reduced  accordingly.  The 
contractor  assumes  the  least  cost  risk  in 
a  cost-plus-fixed-fee  level-of-effort 
contract  under  which  it  is  reimbursed 
those  costs  determined  to  be  allocable 
and  allowable,  plus  the  fixed  fee. 

(iii)  In  evaluating  assumption  of  cost 
risk,  contracting  officers  shall,  except  in 
unusual  circumstances,  treat  time  and 
materials,  labor-hour,  and  fixed-price 
level-of-effort  contracts  as  cost-plus- 
fixed-fee  contracts. 

(3)  Federal  sociaeconomic  programs. 
This  factor,  which  may  be  a  negative  or 
positive  consideration,  measures  the 
degree  of  support  given  by  the 
prospective  contractor  to  Federal 
socioeconomic  programs,  such  as  those 
involving  small  business  concerns,  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals,  handicapped 
sheltered  workshops,  labor  surplus 
areas,  and  energy  conservation.  Greater 
profit  opportimity  should  be  provided 
under  contracts  with  contractors 
adhering  to  the  spirit  and  intent  of  these 
programs. 

(4)  Capital  investments.  This  factor 
takes  into  account  the  contribution  of 
contractor  investments  to  efficient  and 
economical  contract  performance.  The 
following  subfactors  shall  be  considered 
in  the  analysis: 

(i)  Facilities.  This  subfactor,  which 
may  be  either  a  negative  or  a  positive 
consideration,  includes  consideration  of 
the  equipment's  and  facilities'  (A)  age, 
(B)  undepreciated  value,  (C)  cost- 
effectiveness,  (D)  general  or  special 
purpose,  and  (E)  remaining  life 
compared  with  the  length  of  the 
contemplated  program.  Also  to  be 
considered  are  any  undue  reliance  on 
Government-owned  facihties  and 
equipment,  any  contractor  failure  to 
provide  the  kinds  or  quantities  of 
facilities  required  for  efficient  contract 
performance,  and  any  special  contract 
provisions  that  will  affect  the 
contractor's  facilities  capital  investment 
risk.  When  applicable,  the  prospective 
contractor's  computation  of  facilities 


capital  cost  of  money  for  pricing 
purposes  under  CAS  414  (see  5  §  1- 
15.205-51  and  1-3.1301)  can  help  the 
contracting  officer  identify  the  level  of 
facilities  investment  to  be  employed  in 
contract  performance. 

(ii)  Operating  capital.  This  subfactor 
includes  consideration  of  the  level  of  the 
contractor's  operating  capital 
investment  required  for  effective 
contract  performance.  This  level  will 
vary,  depending  on  such  circumstances 
as  (A)  the  nature  of  the  work  and 
duration  of  the  contract  (B)  contract 
type  and  dollar  magnitude,  (C)  the 
reimbursement  or  progress  payment 
rate,  (D)  the  contractor's  financial 
management  practices,  and  (E)  the 
frequency  of  and  time  lag  between 
billings  and  Government  payments. 
These  circumstances  should  be  taken 
into  account  in  determining  what  profit 
adjustment,  if  any,  is  appropriate  under 
this  subfactor. 

(5)  Cost-control  and  other  past 
accomplishments.  This  factor,  which 
may  be  a  negative  or  positive 
consideration,  allows  additional  profit 
opportunities  to  a  prospective  contractor 
that  has  previously  demonstrated  its 
ability  to  perform  similar  tasks 
effectively  and  economically.  In 
addition,  consideration  should  be  given 
to  (i)  measures  taken  by  the  prospective 
contractor  that  result  in  productivity 
improvements,  and  (ii)  other  cost 
reduction  accomplishments  that  will 
benefit  the  Government  in  follow-on 
contracts. 

(6)  Independent  development  Under 
this  factor,  the  contractor  may  be 
provided  additional  profit  opportunities 
in  recognition  of  independent 
development  efforts  relevant  to  the 
contract  end  item,  including 
manufacturing  or  engineering  processes. 
speciali2ed  or  unique  services,  or  other 
technologies.  The  contracting  officer 
should  consider  the  extent  of  the 
Government's  contribution  to  the 
contractor's  independent  research  and 
development  program  during  the 
contractor  fiscal  years  in  which  the 
applicable  development  was  taking 
place. 

(b)  Additional  factors.  In  order  to 
foster  achievement  of  program 
objectives,  each  agency  may  include 
additional  factors  in  its  structured 
approach  or  take  them  into  account  in 
the  profit  analysis  of  individual  contract 
actions. 

(c)  Nonprofit  organizations.  The  profit 
policy  was  designed  for  arriving  at  profit 
or  fee  objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
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organizations,  the  profit  analysis  factors 
and  the  structured  approaches 
developed  by  agencies  may  be  used  for 
arriving  at  fee  objectives  for  nonprofit 
organizations. 

(1)  For  purposes  of  this  paragraph, 
nonprofit  organizations  are  defined  as 
those  entities  organized  and  operated 
exclusively  for  charitable,  scientific,  or 
educational  purposes,  of  which  no  part 
of  the  net  earnings  inure  to  the  benefit  of 
any  private  shareholder  or  individual,  of 
which  no  substantial  part  of  the 
activities  is  carrying  on  propaganda  or 
otherwise  attempting  to  influence 
legislation  or  participating  in  any 
political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  Section  501  of  the 
Internal  Revenue  Code. 

(2)  In  developing  appropriate 
adjustment  factors  for  nonprofit 
organizations,  the  following  items 
should  be  considered: 

(i)  Tax  position  benefits; 

(ii)  Granting  of  financing  through 
letters  of  credit  or  other  means; 

(iii)  Facility  requirements  of  the 
nonprofit  organizations;  and 

(iv)  Any  other  pertinent  factors  which 
may  work  to  either  the  advantage  or 
disadvantage  of  the  contactor  in  its 
position  as  a  nonprofit  organization. 

Subpart  1-3.13  is  added  to  read  as 
follows: 

Subpart  1-3.13 — Cost  of  Money  for 
Capital  Emptoyed  on  Facilities  in  Use 
and  Capital  Assets  Under  Construction 

§  1-3.1300    Scope  and  applicability. 

This  subpart  sets  forth  policies  and 
procedures  related  to  implementation  of 
the  "cost  of  money"  cost  principle  set 
forth  in  S  1-15.205-51.  This  cost 
principle  deals  with  costs  provided  for 
under  Cost  Accounting  Standard  414, 
Cost  of  Money  as  an  Element  of  the  Cost 
of  Facilities  Capital  and  Cost 
Accounting  Standard  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction. 
Although  these  standards  may  not  be 
specifically  applicable  to  all  contracts 
subject  to  the  cost  principles  set  forth  in 
Subpart  1-15.2,  they  have  been  extended 
to  all  such  contracts  by  §  1-15.205-51 
and  the  provisions  of  this  subpart  (but 
see  S  l-3.808-3(b)). 

S  1-3.1301    Cost  of  money  for  capital 
•mployad  on  facilttlas  In  us«. 

S  1-3.1301-1    Policy. 

(a)  It  is  Government  policy  to 
recognize  facilities  capital  cost  of  money 
for  facilities  in  use  as  an  allowable  cost 
on  negotiated  contracts  subject  to 
Subpart  1-15.2  that  are  priced  on  the 


basis  of  cost  analysis  (see  §S  1-3.808- 
3(b)  and  l-15.205-51(a)). 

(b]  This  policy  shall  apply  to  new 
contracts  and  contract  modifications 
adding  new  work  awarded  on  or  after 
}une  15, 1981.  It  shall  apply  in  the  same 
manner  to  any  tier  subcontracts  or 
modifications  thereto,  upon  the 
subcontractor's  request,  provided  the 
prime  contract  or  modification  was 
eligible  as  of  the  date  of  award  for 
facilities  capital  cost  of  money  in 
accordance  with  this  paragraph. 

§  1  -3. 1 30 1  -2    Definitions,  measurement, 
and  allocation. 

Cost  Accounting  Standard  (CAS)  No. 
414,  Cost  of  Money  as  an  Element  of  the 
Cost  of  Facilities  Capital,  reprinted  in 
§  1-3.1220-14,  establishes  criteria  for  the 
measurement  and  allocation  of  the  cost 
of  capital  committed  to  facilities  as  an 
element  of  contract  cost  for  historical 
cost  determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  (Facilities 
Capital  Cost  of  Money  Factors 
Computation)  with  instructions.  This 
§  1-3.1301  adopts  the  techniques  of  CAS 
414  as  the  approved  method  of 
measurement  and  allocation  of  facilities 
capital  cost  of  money  to  overhead  pools 
at  the  business  unit  level,  and  adds  only 
such  supplementary  procedures  as  are 
necessary  to  extend  those  techniques  for 
contract  forward  pricing  and 
administration  purposes.  Therefore, 
these  procedures  are  intended  to  be 
completely  compatible  with,  and  an 
extension  of,  the  definitions,  criteria, 
and  techniques  of  CAS  414.  Contractors 
who  computerize  their  financial  data  are 
encouraged  to  meet  the  requirements  of 
both  CAS  414  and  this  S  1-3.1301  from 
the  same  data  bank  and  programs. 

§  1-3.1301-3    Estimating  business  unit 
facilities  capital  and  cost  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
uses  the  techniques  of  CAS  414.  Cost  of 
money  factors  (CMF)  by  overhead  pools 
at  the  business  unit  are  developed  using 
Form  CASB-CMF.  Three  elements  are 
required  to  develop  cost  of  money 
factors:  business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  under  Pub.  L. 
92-41.  These  elements  are  discussed  in 
this  section. 

(a)  Business  unit  facilities  capital 
data.  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation]  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of 
(1)  the  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 


the  business  unit,  (2)  the  capitalized 
value  of  leases  (see  S9  1-15.205-34  and 
1-15.205-50),  and  (3)  the  net  book  value 
of  facilities  at  the  corporate  or  group 
level  that  support  depreciation  charges 
allocated  to  the  business  unit  in 
accordance  with  the  provisions  of  CAS 
403.  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  will  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g.,  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities  (see  §  1-15.205- 
12). 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMF's  should  be  submitted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  rate.  For  purposes  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  imder  Pub.  L.  92-41  will  be 
used  as  the  cost  of  money  rate  in 
Column  1  of  Form  CASB-CMF.  Where 
actual  costs  are  used  in  definitization 
actions,  the  actual  treasury  rate(s) 
applicable  to  the  period(s)  of  the 
incurred  costs  will  be  recognized  by 
development  of  a  composite  rate. 

(d)  Determination  affinal  cost  of 
money.  CMF's  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  forward  pricing.  Actual  CMF's 
are  required  when  it  is  necessary  to 
determine  final  allowable  costs  for  cost 
settlement  and/or  repricing  in 
accordance  with  CAS  414  and  §  1- 
15.20.'>-51(a). 


«j  1-3.1301- 
estimates. 


Contract  facilities  capital 


(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  Format  1301,  Contract 
Facilities  Capital  and  Cost  of  Money 
(see  §  1-3.1301-8),  has  been  provided  for 
this  purpose.  An  evaluated  contract  cost 
breakdown,  reduced  to  the  contracting 
officer's  prenegotiation  cost  objective, 
must  be  available.  The  procedure  is 
similar  to  applying  overhead  rates  to 
appropriate  overhead  allocation  bases 
to  determine  contract  overhead  costs. 

(b)  Format  1301,  provides  for  listing 
overhead  pools  and  direct-charging 
service  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
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cost  proposal  and  Forms  CASB-CMF. 
The  structure  and  allocation  base  units- 
of-measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  by  year  from  the  evaluated 
cost  breakdown  or  prenegotiation  cost 
objective,  and  are  listed  against  each 
separate  Form  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor  to 
get  the  facilities  capital  cost  of  money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products  represents  the 
estimated  contract  facilities  capital  cost 
of  money  for  the  year's  effort.  Total 
contract  facilities  capital  cost  of  money 
is  the  sum  of  the  yearly  amounts. 

(c)  Since  the  facilities  capital  cost  of 
money  factors  reflect  the  applicable  cost 
of  money  rate  in  Column  1  of  Form 
CASB-CMF.  the  contract  facilities 
capital  employed  can  be  determined  by 
dividing  the  contract  cost  of  money  by 
the  same  rate.  Format  1301  is  designed 
to  record  and  compute  all  the  above  in 
the  most  direct  way  possible,  and  the 
end  result  is  the  contract  facilities 
capital  cost  of  money  and  capital 
employed.  The  capital  employed  amount 
may  be  used  to  identify  the  level  of 
facilities  investment  to  be  employed  in 
contract  performance  (see  §  t-3.808-6 
(a)(4)(i)). 

§  1-3.1301-5    Preaward  facilities  capital 
application*. 

Facilities  capital  cost  of  money  and 
capital  employed  as  determined  in  S  l-* 
3.1301-4.  are  applied  in  establishing  cost 
and  price  objectives  as  follows: 

(a)  Cost  of  money.  (1)  Cost  objective. 
This  special,  imputed  cost  of  money 
shall  be  used  together  with  normal, 
booked  costs,  in  establishing  a  cost 
objective  or  the  target  cost  when 
structuring  an  incentive  type  contract. 
Target  costs  thus  established  at  the 
outset,  shall  not  be  adjusted  as  actucil 


cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  objective.  Cost  of  money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
prenegotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs  (see  S  1-3.808- 
4(c)). 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  in 
accordance  with  the  profit  guidelines  set 
forth  in  S  l-3.80&-6{a)(4)(i). 

§  1-3.1301-6    Postaward  facilities  capital 
applications. 

(a)  Interim  billings  based  on  costs 
incurred.  Contract  facilities  capital  cost 
of  money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the  "Cost 
Reimbursement,  Fee  and  Payment"  or 
"Progress  Payment"  clause  of  the 
contract  is  the  result  of  multiplying  the 
incurred  portions  of  the  overhead  pool 
allocation  bases  by  the  latest  available 
cost  of  money  factors.  Like  applied 
overhead  at  forecasted  overhead  rates, 
such  computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computation  of  the 
actual  cost  of  money  factors  under  CAS 
414  and  S  l-15.205-51(a).  the  new 
factors  should  be  used  to  calculate 
contract  facilities  capital  cost  of  money 
for  the  next  accounting  period. 

(b)  Final  settlement.  Contract 
facilities  capital  cost  of  money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  cost  of  money  factors 
determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 


an  adjustment  from  interim  to  final 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

§  1-3.1301-7    Administrative  procedures. 

(a)  Contractor  submission  of  Forms 
CASB-CMF  will  normally  be  initiated 
under  the  same  circumstances  as 
forward  pricing  rate  agreements  (see 
§  1-3.807-8).  and  evaluated  as 
complementary  documents  and 
procedures.  Separate  forms  are  required 
for  each  prospective  cost  accounting 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  forward  pricing  rate 
agreements,  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  by  the  contractor  and  the 
contracting  officer.  The  contracting 
officer  shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 
factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  The  contracting  officer  will 
complete  a  Format  1301.  Contract 
Facilities-Capital  and  Cost  of  Money, 
after  evaluating  the  contractor's  cost 
proposal  and  determining  the 
Government  prenegotiation  cost 
objective,  but  before  determining  the 
Government  prenegotiation  profit 
objective. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

§  1-3.1301-8    Format  1301,  Contract 
Facilities  Capital  and  Cost  of  Money. 
(a)  Page  1  of  Format  1301 
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This  format  shall  not  be  printed, 
reproduced,  or  stocked  by  agencies  and 
shall  be  used  only  as  a  guide  for 
individual  preparation. 

(b)  Page  2  of  Format  1301 

Instructions  for  Fonnat  1301  Contract  < 

Facilities  Capital  and  Cost  of  Money 

Purpose.  The  purpose  of  this  fonnat  is  to 
compute  the  estimated  facilities  capital  to  be 
employed  for  a  specific  contract  proposal.  An 
intermediate  step  is  to  compute  the  estimated 
facilities  capital  cost  of  mone>.  using  the    - 
Facilities  Capital  Cost  of  Money  Factors 
developed  on  Formfs)  CASB-CN1F.  This 
procedure  is  intended  to  be  fully  compatible 
with  Cost  Accounting  Standard  414  "Cost  of 
Money  as  an  Element  of  the  Cost  of  Facilities 
Capital,"  and  extend  those  criteria  and 
techniques  to  prospective  periods  for  forward 
pricing  purposes.  FPR  {  1-3.1301  should  be 
referred  to  for  applicability  and  further 
explanation. 

Identification.  Identify  the  contractor, 
business  unit  and  address.  Identify  the 
specific  RFP  or  contract  to  which  the 
computation  pertains.  Identify  the  estimated 
performance  period  of  the  contract. 

Overhead  pools  (Col.  1).  List  all  business 
unit  overhead  pools  and  direct-charging 
service/support  centers  whose  costs  will  be 
allocated  to  this  contract.  The  structure  must 
be  compatible  with  contractor's  cost  proposal 
and  Form(s)  CASB-CMF. 

Cost  accounting  period  (Col.  2).  This 
column  is  used  only  for  the  "projected" 
method  of  estimating  contract  facilities 
capital  employed  and  cost  of  money.  Each 
Overhead  Pool  listed  must  be  further  broken 
down  by  each  Cost  Accounting  Period 
impacted  by  the  Performance  Period  of  the 
contract.  The  yearly  breakdown  must  also 
correspond  to  yearly  overhead  allocation 
bases  in  the  contractor's  cost  proposal,  and 
to  separate  Forms  CASB— CMF  for  each  year 
listed.  If  the  "historical"  method  is  used,  the 
column  should  be  ignored. 

Contract  overhead  allocation  base  (Col  3.). 
For  each  Overhead  Pool  and  Cost  Accounting 
Period  listed,  record  the  same  Contract 
Overhead  Allocation  Base  amounts  used  to 
derive  the  pre-negotiation  cost  objective. 
Such  amounts  should  be  the  same  as  those 
used  for  burdening  contract  overhead  or 
applying  service/ support  center  use  charges 
The  base  units-of-measure  must  agree  with 
those  used  on  the  Form(s)  CASB-CMF. 

Facilities  capital  cost  of  money  factors 
(Col.  4).  Carry  forward  the  appropriate 
estimated  Facilities  Capital  Cost  of  Money 
factors  from  the  Form(8)  CASB-CMF. 
Business  units,  overhead  pools  and  cost 
accounting  periods  must  agree. 

Facilities  capital  cost  of  money  amount 
(Cot.  5).  The  product  of  each  Contract 
Overhead  Allocation  Base  (Col.  3]  multiplied 
by  its  related  Facilities  Capital  Cost  of 
Money  Factor  (Col.  4). 

Contract  facilities  capital  cost  of  money 
(Line  6).  The  sum  of  Col.  5.  This  represents 
the  contract's  allocable  share  of  the  business 
unit's  estimated  cost  of  money  for  the  cost 
accounting  period(s)  impacted  by  the 
contract  performance  period.  Therefore  it 
represents  a  portion  of  the  total(8)  of  Col.  5  of 
Form  CASB-CMF. 


Facilities  capital  cost  of  money  rate  (Line 
7).  The  same  Cost  of  Money  Rate  used  in  Col 
1  of  the  Form(8)  CASB-CMF.  Only  one  rate 
will  be  used  in  the  facilities  capital 
estimating  process  regardless  of  the  length  of 
the  contract  performance  period. 

Contract  facilities  capital  employed  (Line 
8).  The  quotient  of  Line  6  divided  by  Line  7. 
This  represents  the  contract's  allocable  share 
of  the  business  unit's  estimated  facilities 
value  for  the  cost  accounting  period(s) 
impacted  by  the  contract.  Therefore  it 
represents  a  portion  of  the  total(s)  of  Col.  4  of 
Form  CASB-CMF. 

§  1-3.1302    Cost  of  money  for  capital 
employed  on  capital  assets  under 
construction. 

91-3.1302-1    PoUcy. 

(a)  It  is  Government  policy  to 
recognize  a  contractor's  investment  in 
capital  assets  while  these  are  being 
constructed,  fabricated,  or  developed  for 
the  contractor's  own  use  (see  S  1- 
15.205-51(b)).  This  recognition  is  made 
through  the  allowance  of  an  imputed 
cost  of  money  amount  which  is  (1) 
calculated  in  accordance  with  Cost 
Accounting  Standard  (CAS)  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction  (see 
9  1-3.1220-17),  and  the  instructions  in 
S  1-3.1302-3,  (2)  capitalized  along  with 
the  other  costs  of  the  asset  for  which  the 
investment  is  made,  and  (3)  allocated  to 
Government  contracts  in  accordance 
with  9  1-3.1302-4. 

§1-3.1302-2    Definitions. 

The  following  definitions  have  been 
taken  or  developed  from  CAS  417  which 
is  reprinted  in  9  1-3.1220-17. 

(a)  Intangible  capital  asset.  An  asset 
that  hits  no  physical  substance,  more 
than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current 
accounting  period  for  the  benefit  it 
yields. 

(b)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  end  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  service  it 
yields. 

(c)  Cost  of  money  rate.  The  cost  of 
money  rate  is  either  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  under  Pub.  L  92-41  (85  Stat. 
97),  or  the  time-weighted  average  of 
such  rates  for  each  cost  accounting 
period  during  which  the  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  the  months  of 
construction  by  the  number  of  month(s) 
each  rate  was  in  effect.  The  sum  of  the 
products  is  divided  by  the  total  number 


of  months  in  which  the  rates  were 
experienced. 

(d)  Representative  investment.  The 
representative  investment  is  the 
calculated  amount  considered  invested 
by  the  contractor  in  the  project  to 
construct,  fabricate,  or  develop  the  asset 
during  the  cost  accounting  period.  In 
calculating  the  representative 
investment  consideration  must  be  given 
to  the  rate.or  expenditure  pattern  of  the 
investment,  i.e.,  if  most  of  the 
investment  was  at  the  end  of  the  cost 
accounting  period,  the  representative 
investment  calculation  must  reflect  this 
fact 

(1)  If  the  contractor  experiences  an 
irregular  or  uneven  expenditure  pattern 
in  the  construction,  fabrication,  or 
development  of  a  capital  asset,  i.e.,  a 
majority  of  the  construction  costs  were 
incurred  toward  the  beginning,  middle, 
or  end  of  the  cost  accounting  period,  the 
contractor  must  either: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  calculating  the 
average  of  the  month-end  balances  for 
that  cost  accounting  period,  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 
throughout  the  construction  period,  the 
contractor  may: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

§  1-3.1303-3    Measurement 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  9  1-3  1302-2(c)). 
to  the  representative  investment  amount 
(see  9  l-3.1302-2(d)). 

(1)  When  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  in  accordance  with 

9  l-3.1302-2(d){l)(i)  or  9  1-3.1302- 
2(d|(2)(i),  the  cost  of  money  rate  used 
shall  be  the  time-weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  9  1-3.1302- 
2{d)(l)(ii)  or  9  l-3.1302.2(d)(2)(iil)  is 
used,  the  cost  of  money  rate  shall  be  the 
rate  in  effect  each  month.  (Note — Under 
this  method,  the  cost  of  money 
calculation  is  made  monthly  and  the 
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total  for  the  cost  accounting  period  is 
the  sum  of  the  monthly  calculations.) 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
he  different  for  each  capital  asset  being 
constructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  construction  costs 
incurred. 

(c)  The  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period,  either  at  the  end  of 
the  period  or  at  the  end  of  the 
construction  period,  whichever  comes 
first. 

(d)  When  the  construction  of  an  asset 
takes  more  than  one  cost  accounting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  future  cost  accounting  periods. 

§  1-3.1302-4    Composition  and  allocation 
of  costs. 

(a)  The  cost  of  money  for  a  tangible 
capital  asset  determined  in  accordance 
with  §§  1-3.1302-2  and  1-3.1302-3  shall 
be  capitalized  along  with  the  other 
construction,  fabrication,  or 
development  costs  of  that  asset  for 
purposes  of  depreciation  under  §  1- 
15.205-9. 

(b)  The  cost  of  money  for  an 
intangible  capital  asset  determined  in 
accordance  with  §§  1-3.1302-2  and  1- 
3.1302-3  shall  be  capitalized  along  with 
other  construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  over  appropriate  cost 
accounting  periods. 

(c)  Where  CAS  414  cost  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  in  accordance  with 

§  1-3.1301,  it  will  be  recognized  and 
considered  an  element  of  total 
construction  costs  and  be  included  in  all 
calculations  of  the  asset's  representative 
investment  amount. 

§  1-3.1302-5    Umitations. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalized  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor. 

§  1  -3. 1 302-6    Preaward  capital  employed 
application. 

An  offset  to  the  profit  objective  as 
discussed  in  §  l-3.808-3(b)  for  CAS  414 
cost  of  money  is  not  required  for  CAS 
417  cost  of  money. 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  is 
amended  to  add  one  entry  under 
Subpart  1-7.2  and  one  entry  under 
Subpart  1-7.4  as  follows: 


Subpart  1-7.2 — Cost-Reimbursement  Type 
Supply  Contract 


Ser.. 

1-7.203-26    Waiver  of  facilities  c«>pilal  cosi 
of  money. 


Subpart  1-7.4 — Cost-Reimbursement  Type 
Research  and  Development 


S<}C. 

1-7.403-62    Waiver  of  facilities  capital  cost 
of  money. 

Subpart  1-7.2 — Cost-Reimbursement 
Type  Supply  Contracts 

Section  1-7.203-26  is  added  to  read  as 
follows: 

§  1-7.203-26    Waiver  of  facilities  capital 
cost  of  money. 

Insert  the  clause  set  forth  in  §  1-3.808- 
5(b)  under  the  conditions  prescribed 
therein. 

Subpart  1-7.4 — Cost-Reimbursement 
Type  Research  and  Development 
Contracts 

Section  1-7.403-62  is  added  to  read  as 
follows: 

§  1-7.403-62    Waiver  of  facilities  capital 
cost  of  money. 

Insert  the  clause  set  forth  in  §  1-3.80&- 
5(b)  under  the  conditions  prescribed 
therein. 

PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

The  table  of  contents  for  Part  1-15  is 
amended  to  add  the  following  entry 
under  Subpart  1-15.2: 

Sec. 

1-15.205-51     Cost  of  money. 


Subpart  1-15.2— Contracts  Witli 
Cotnmercial  Organizations 

Section  1-15.205-51  is  added  to  read 
as  follows: 

§  1-15.205-51    Cost  Of  money. 

(a)  Facilities  capital  cost  of  money.  (1) 
Facilities  capital  cost  of  money  (cost  of 
capital  committed  to  facilities)  is  an 
imputed  cost  determined  by  applying  a 


cost  of  money  rate  to  facilities  capital 
employed  in  support  of  contract 
performance.  A  cost  of  money  rate  is 
derived  from  a  common  source  and 
uniformly  imputed  to  all  contractors. 
Capital  employed  is  determined  without 
regard  to  whether  its  source  is  equity  or 
borrowed  capital.  The  resulting  cost  of 
money  is  an  imputed  cost  and  is  not  a 
form  of  interest  on  borrowings  as 
discussed  in  S  1-15.205-17. 

(2)  Whether  or  not  the  contract  is 
otherwise  subject  to  the  cost  accounting 
standards  (CAS),  and  except  as 
specified  in  paragraph  (a)(3)  of  this 
section,  facilities  capital  cost  of  money 
is  allowable  only  when: 

(i)  The  contractor's  capital  investment 
and  cost  of  money  is  measured, 
allocated  to  contracts,  and  costed  in 
accordance  with  CAS  414  and  S  1- 
3.1301, 

(ii)  The  contractor  maintains  adequate 
records  to  demonstrate  compliance  with 
paragraph  (a)(2](i)  of  this  section,  and 

(iii)  The  estimated  facilities  capital 
cost  of  money  is  specifically  identified 
or  proposed  in  cost  proposals  relating  to 
the  contract  under  which  this  cost  is  to 
be  claimed. 

(3)  Facilities  capital  cost  of  money  is 
not  allowable  in  cost-sharing  (see  §  1- 
3.405-3)  or  in  cost  contracts  (see  §  1- 
3.405-2). 

(4)  Cost  of  money  for  facilities  capital 
need  not  be  entered  on  the  company's 
books  of  account.  However,  a 
memorandum  entry  of  the  cost  shall  be 
made.  All  relevant  schedules,  cost  data, 
and  other  data  necessary  to  fully 
support  the  entry  shall  be  maintained  in 
a  manner  to  permit  audit  and 
verification. 

(5)  Facilities  capital  cost  of  money 
that  is  (i)  allowable  under  paragraph 
(a)(2)  of  this  section  and,  (ii)  calculated, 
allocated,  and  documented  in 
accordance  with  this  cost  principle  shall 
be  an  "incurred  cost"  for  reimbursement 
purposes  under  applicable  cost- 
reimbursement  contracts  and  for 
progress  payment  purposes  under  fixed- 
price  contracts. 

(b)  Cost  of  money  as  an  element  of  the 
cost  of  capital  assets  under 
construction.  (1)  Cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction  is  an  imputed  cost 
determined  by  applying  a  cost  of  money 
rate  to  the  investment  in  tangible  and 
intangible  capital  assets  while  they  are 
being  constructed,  fabricated,  or 
developed  for  a  contractor's  own  use. 
The  source  of  the  investment  for  capital 
assets  being  constructed,  whether  equity 
or  borrowed  capital,  is  not  considered  in 
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this  cost  of  money  determination.  The 
resulting  cost  of  money  is  an  imputed 
cost  and  is  not  a  form  of  interest  on 
borrowings  as  discussed  in  S  1-15.205- 
17. 

(2)  Cost  of  money  computed  on 
representative  investments  before  the 
contractor's  first  fiscal  year  subsequent 
to  December  15, 1980.  is  not  allowable. 
Cost  of  money  may  be  capitalized  on 
assets  under  construction  l)eginning 
with  the  contractor's  first  fiscal  year 
after  December  15. 1980.  The 
amortization  of  cost  of  money  will  first 
be  allowable  for  new  awards  made  on 
or  after  the  effective  date  of  tPfis  cost 
principle  change. 

(3)  Whether  or  not  the  contract  is 
otherwise  subiect  to  the  cost  accounting 
standards,  the  cost  of  money  for  capital 
assets  under  construction,  fabrication. 
or  development  is  allowable  only  when: 

(i)  The  cost  of  money  is  calculated, 
allocated  to  contracts,  and  costed  in 
accordance  with  CAS  417  and  §  1- 
3.1302, 

[ii]  Tlie  contractor  maintains  adequate 
records  to  demonstrate  compliance  with 
paragraph  (b)(3)(i)  of  this  section,  and 

(iii)  The  cost  of  money  for  tangible 
capital  assets  is  included  in  the 
capitalized  cost  which  provides  the 
basis  for  allowable  depreciation  costs. 
or  in  the  case  of  intangible  capital 
assets,  the  cost  of  money  is  included  in 
the  cost  of  those  assets  for  which 
amortization  costs  are  allowable. 

(4)  Actual  interest  cost  in  lieu  of  the 
calculated  imputed  cost  of  money  for 
capital  assets  under  construction, 
fabrication,  or  development  is 
unallowable. 

(5)  The  cost  of  money  for  capital 
assets  under  construction  need  not  be 
entered  on  the  contractor's  books  of 
account.  However,  the  contractor  shall 
(i)  make  a  memorandum  entry  of  the 
cost,  and  (ii)  maintain,  in  a  manner  that 
permits  audit  and  verification,  all 
relevant  schedules,  cost  data,  and  oth^ 
data  necessary  to  support  the  entry. 

(6)  Cost  of  money  that  is  allowable 
under  paragraph  (b)  of  this  cost 
principle  shall  be  an  "incurred  cost"  for 
reimbursement  ptirposes  under 
applicable  cost  reimbursement  contracts 
and  for  progress  payment  purposes 
under  fixed  price  contracts. 

(Sec.  205(c),  63  Stat  390;  40  U.S.C  M6(c)] 

DHted  October  14. 1982. 
Ray  KfiiM, 

Acting  Administrator  of  General  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Parts  52  and  52h 

Extension  of  42  CFR  Parts  52  and  52h 
To  Cover  Projects  for  Researcti  on 
Adolescent  Pregnancy  and  Family  Life 

agency:  Public  Health  Service,  HHS. 
ACTION:  Final  rule. 

SUMMARY:  The  rules  below  amend  the 
general  health  research  regulations  of 
the  Department,  42  CFR  Parts  52  and 
52h,  to  make  them  applicable  to 
research  grants  funded  under  the 
recently  enacted  Title  XX  of  the  Public 
Health  Service  Act.  Title  XX  provides 
for  research  into  questions  relating  to 
adolescent  premarital  sexual  relations 
and  adolescent  pregnancy  and 
parenthood.  The  amendments  do  not 
expand  the  scope  of  the  current 
regulations  to  include  a  new  type  of 
research  project.  Rather,  they  indicate 
that  research  in  the  areas  described 
above,  which  could  have  been  funded 
under  certain  statutory  authorities  Part 
52  presently  implements,  may  also  be 
funded  under  the  new  research 
authority.  Public  comment  is  not  being 
requested  on  the  amendments  since  they 
are  technical  in  nature  and  no 
substantive  modification  of  Parts  52  and 
52h  is  being  made. 

EFFECTIVE  DATE:  November  5. 1982. 
FOR  FURTHBI  INFORMATION  CONTACT: 

Donald  Underwood,  Grants 
Management  Officer.  Office  of 
Adolescent  Pregnancy  Programs, 
Department  of  Health  and  Human 
Services,  Room  802,  Reporters'  Building, 
Washington,  D.C  20201,  (202)  472-5588. 
SUPPLEMENTARY  INFORMATION:  On 
August  13, 1981.  the  Public  Health 
Service  Act  was  amended  by  the 
addition  of  Title  XX  (42  U.S.C,  300z  et 
seq.).  Pub.  L.  97-35.  sec.  955(a).  Section 
2008  of  the  new  title  establishes  a 
program  for  research  into  the  "societal 
causes  and  consequences  of  various 
social  phenomena  associated  with 
adolescent  premarital  sexual  relations, 
contraceptive  use,  pregnancy,  and  child 
rearing."  Sec.  2001(b)(4].  incorporated 
into  2008(a)(1).  In  addition,  the  title 
authorizes  "evaluative  research  to 
identify  effective  services  which 
alleviate,  eliminate,  or  resolve  any 
negative  consequences  of  adolescent 
premarital  sexual  relations  and 
childbearing  for  the  parents,  the  child 
and  their  families."  Sec.  2001(b)(5), 
incorporated  into  sec.  2008(a)(1). 

The  Secretary  is  implementing  the 
grant  authority  under  this  new  statute 


by  making  applicable  the  procedures  of 
42  CFR  Part  52.  Those  regulations,  which 
govern  grants  under  a  number  of  health 
research  authorities,  are  familiar  to  the 
research  community  generally.  Thus,  the 
decision  to  implement  sec.  2006  through 
use  of  Part  52  will  expedite  the 
development  of  acceptable  projects 
under  the  new  authority.  Part  52  also 
provides  procedural  requirements  that 
are  compatible  with  the  research  to  be 
undertaken  under  sec.  2008.  Thus,  no 
practical  purpose  would  be  served  by 
developing  separate  regulations  for  the 
new  statute. 

Section  2008  also  contains  a 
requirement  that  applications  under  that 
section  undergo  peer  review.  Sec. 
2008(e)(1).  The  peer  review  system 
established  is  required  by  the  statute  to 
be,  at  a  minimum,  "substantially 
similar"  to  the  system  presently  used  by 
the  National  Institutes  of  Health  (NIH). 
The  Secretary  is  implementing  the  peer 
review  requirement  of  sec.  2008  by 
making  applicable  the  peer  review 
requirements  of  Part  52h.  This  decision 
is  obviously  consistent  with  the  decision 
to  implement  sec.  2008  generally  through 
adoption  of  the  Part  52  procedures. 
Moreover,  it  is  also  consistent  with  the 
requirement  that  the  peer  review  system 
be  substantially  similar  to  that  of  NIH, 
since  Part  52h  is  the  peer  review  system 
used  by  NIH. 

Be(;ause  the  public  and  the  research 
community  affected  by  the  amendments 
below  are  already  thoroughly  familiar 
with  the  provisions  of  the  substantive 
rules,  and  the  addition  of  the  additional 
statutory  authorities  to  the  rules  in  any 
event  does  not  affect  their  substance, 
the  Secretary  has  determined  that  public 
comment  on  the  amendments  is 
unnecessary.  There  have  been  prior 
opportunities  for  public  comment  when 
substantive  changes  have  been  made  in 
the  rules. 

Impact  and  Regulatory  Flexibility 
Analyses 

E.0. 12291  requires  a  regulatory 
impact  analysis  for  any  rule  that  has  an 
annual  impact  on  the  economy  of  $100 
million  or  more  or  certain  other  effects. 
Since  the  appropriation  for  this  program 
is  anticipated  not  to  exceed  $3.3  million, 
the  Secretary  has  determined  that  an 
impact  analysis  is  not  required. 
Moreover,  he  hereby  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Ch.  6).  which  requires 
reduction  of  impact  and  paperwork 
requirements  where  there  will  be  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Because  of  the  size  of  the  anticipated 
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appropriation  it  is  not  expected  that  a 
substantial  number  of  grants  will  be 
funded. 

lust  of  Subjects 

42  CFR  Part  52  ' 

Grant  programs — health.  Adolescent 
pregnancy,  Adolescent  parenting.  Youth. 

42  CFR  Part  52h 

Governmental  contracts.  Grant 
programs — health.  Adolescent 
pregnancy,  Adolescent  parenting.  Youth. 

In  consideration  of  the  foregoing, 
Parts  52  and  52h  of  Title  42,  Code  of 
Federal  Regulations  are  hereby 
amended,  as  set  forth  below. 

Dated:  September  3. 1982. 

Edward  N.  Brandt,  )r„ 

Assistant  Secretary  for  Health. 
Approved:  October  19, 1982. 
Richard  S.  Schweiker, 

Secretary. 

PART  52— {AMENDED] 

1.  42  CFR  Part  52  is  amended  by 
adding  the  following  citation  of 
authority  to  the  end  of  the  Statement  of 
Authority: 

Sec.  955(a),  Pub.  L.  97-35,  95  Stat.  589  (42 
U.S.C.  3O0z-7(a)(l)). 

2.  42  CFR  Part  52  is  amended  by 
adding  a  new  subparagraph  (9)  to 
paragraph  (a)  of  §  52.1,  to  read  as 
follows: 

§  52.1     To  whicti  programs  do  tt>ese 
regulatiorw  apply? 

la)  *  *  * 

(9)  Research  on  the  causes, 
consequences  and  approaches  to  coping 
with  adolescent  sexual  relations, 
contraceptive  use.  pregnancy  and 
parenthood  authorized  by  section  2008 
of  the  Act. 


PART  52t>— [AMENDED] 

3.  42  CFR  Part  52h  is  amended  by 
adding  the  following  citation  authority 
to  the  Statement  of  Authority: 

Sec.  955(a),  Pub.  L.  97-35,  95  Stal.  590  (42 
U.S.C.  30O-7(e)). 

4.  42  CFR  Part  52h  is  amended  by 
adding  a  new  paragraph  (c)  to  §  S2h.l,  to 
read  as  follows: 

§  52h.1     Applicability. 


'  The  Public  Health  Service  is  providinft  this  list  in 
compliance  with  1  CFR  18.20,  which  requires 
agencies  to  include  a  list  of  index  terms  fpr.each 
CFR  part  affected  by  Rules  and  Proposed  Rules 
documents  published  in  the  Federal  Register 
beginning  April  1. 1982. 


(c)  Applications  for  grants  and 
contracts  under  sec.  2008  of  the  Act. 

|FR  Doc.  82-30)21  Filed  1I-+-82;  8:45  jm| 
BtUJNG  CODE  4160-17-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039  and  1300 
(Ex  Parte  No.  387] 

Railroad  Transportation  Contracts 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Staggers  Rail  Act  of  1980 
permitted  rail  carriers  and  purchasers  of 
rail  service  to  enter  into  contracts  for 
rail  service.  These  contracts  must  be 
filed  with  the  Commission,  with  a 
summary  of  non-confidential 
information  related  to  the  contract 
provisions,  and  with  the  essential  terms 
presented  in  tariff  format  for  public 
inspection.  The  Commission  is  adopting 
rules  to  implement  these  provisions  of 
the  Rail  Act  providing  for  filing  contract 
rates  and  for  filing  complaints  related  to 
these  contracts. 

EFFECTIVE  DATE:  January  4, 1983. 
ADDRESS:  Interstate  Commerce 
Commission,  Room  5340,  Washington, 
DC  20423,  Attention:  Ex  Parte  No.  387. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278 

or 
Michael  Sullivan,  (202)  275-0826. 
SUPPLEMENTARY  INFORMATION:  We 
instituted  this  proceeding  by  notice  of 
interim  rules  45  FR  73841  (November  5, 
1980),  in  response  to  the  Staggers  Rail 
Act  of  1980.  The  interim  rules  were 
stayed  at  45  FR  85641.  December  29, 
1980  and  a  Notice  was  issued  which 
adopted  the  interim  rules  as  proposed 
rules  at  45  FR  85641,  December  29, 1980. 
The  notice  addressed  the  contract  rates 
provisions,  49  U.S.C.  10713.  We  have,  on 
this  date,  issued  a  final  decision 
including  the  final  rules  for  rail  contract 
rates.  Copies  of  the  complete  decision 
are  available  by  contacting  TS 
Infosystems  at  289-4357  in  the  DC 
Metropolitan  area  or  toll-free  at  800- 

424-5403. 

Section  10713  allows  contracts 
between  rail  carriers  and  purchasers  of 
<  rail  transportation.  This  section:  (1]  Sets 
out  the  requirements  for  filing  contracts: 

(2)  limits  the  basis  of  and  sets  time 
limits  for  complaints  against  contracts; 

(3)  assures  the  confidentiality  of  the 
contract  except  for  its  essential  terms; 

(4)  requires  the  rail  carriers  to  maintain 
their  common  carrier  obligations;  and  (5) 


removes  the  contract  service  from 
Commission  jurisdiction  after  approval 
of  the  contract  is  effective. 

In  this  decision,  modifications  from 
the  proposed  rules  have  l>een  made  to 
the  definition  of  contracts  and  to  the 
format  and  procedures  for  filing 
contracts.  The  standing  of  various 
parties  to  enter  into  contracts  and  file  to 
complaints  against  the  contract  is  also 
discussed.  The  most  pronounced 
changes  from  our  proposed  rules  affecl 
what  are  the  essential  terms  of  the 
contract  and  thus  what  must  be  publicly 
disclosed  in  contract  summaries.  We 
have  expanded  the  information  to 
include  origin  and  destination  when  the 
contract  involves  agricultural 
commodities  (including  forest  products 
and  paper).  Contract  summaries  for  non- 
agricultural  commodities  moving 
through  ports  will  not  include  origin/ 
destination  information,  but  tariff 
mileage  to  the  nearest  50  miles.  On  thp 
other  hand,  we  have  eliminated  the 
tarii^  mileage  information  to  be 
disclosed  for  the  remaining  contracts 
while  expanding  the  car-data  reporting 
requirements,  as  a  party's  right  to  relief 
is  limited  to  whether  a  carrier  can  fulfill 
its  common  carrier  obligation. 

The  adopted  rules  under  49  CFR  1039 
and  49  CFR  1300  are  set  forth  in 
Appendix  A.  Appendix  B  contains  our 
Regulatory  Flexibility  Act  Analysis. 

List  of  Subjects 

49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

49  CFR  Part  1300 

Freight  Maritime  carriers.  Pipelines. 
Railroads. 

This  action  will  not  significantly  affecl 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10713) 

Decided:  October  8. 1982. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioner*  Sterrett. 
Andre.  Simmons  and  Cradison.  Chairman 
Taylor  and  Vice  Chairman  Gilliam  concurred 
with  separate  expressions.  Commissioners 
Simmons  and  Cradison  dissented  in  pari  with 
separate  expressions. 
Agatha  h.  Mergenovich. 
Secretary. 
Chairman  Taylor  concurring: 

I  depart  from  the  majority's  approval  of  the 
regulations  adopted  here  today  only  on  the 
question  of  disclosure  of  full  rather  than  base 
rates  and  charges  in  the  contract  summary 
(Sectionl300.313(a)(6)). 

While  Congress  intended  to  encourage 
agricultural,  forest  products,  and  paper 
shippers  to  contract,  it  recoKniied  •!»• 
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difficulties  Micfa  shippers  might  have  in 
negodatioas.  The  Coismission  was  thus 
granted  the  power  to  find  thai  a  contract  is 
unreasonabiy  discriminatory  or  constitutes  a 
destnictire  competitive  practice.  See  Report 
of  Committee  on  Conference  on  S.  1946,  H.R. 
Rep.  No.  143a  9Bth  Cong..  2nd  Sess.  99  (1980). 

Section  10713(b)  leaves  a  certain  amount  of 
discretion  as  to  what  must  be  disclosed  in  a 
contract  summary  (i.e.,  it  shall  contain  "such 
nonconfidential  information  as  the 
Commission  shall  prescribe."].  There  is  no 
discretion,  however,  as  to  the  publication  of 
essential  contract  terms.  The  second 
sentence  of  f  lOTlSfb)  provides  that  ''(t)he 
Commission  shall  assure  that  the  essential 
terms  of  the  contract  are  available  to  the 
general  public  in  tariff  format."  (Emphasis 
added] 

Congressional  concerns  for  small 
businesses  and  the  granting  of  powers  to  the 
Commission  to  find  unreasonable 
discrimination  or  destructive  competitive 
practices  fbr  shippers  of  agricultural 
commoditiei,  forest  products,  and  paper  will 
be  totally  meaningless  if  ail  the  applicable 
rates  and  charges  are  not  set  out  in  the 
contract  summary.  These  are  essential  terms. 
Knowledge  of  only  the  base  rates  and 
charges,  as  defined  in  this  decision,  does  not 
tell  a  shipper  what  it  needs  to  know.  Without 
this  itemization,  a  complainant  cannot 
determine  whether  a  necessary  factor  for 
unreasonable  discrimination — rate 
disparities — exists,  or  whether  there  are 
specific  grounds  to  assert  that  the  contract 
constitutes  a  destructive  competitive 
practice. 

Administratively,  without  disclosure  of  the 
exact  rates  and  charges,  we  will  be  forced  to 
develop  a  "blind  procedure"  whereby  a 
complainant  (1)  will  have  to  guess  at  the 
proposed  contract  rates,  (2]  proffer  to  enter 
into  a  similar  type  of  contract  (without 
knowing  what  the  filed  contract  contained), 
and  (3)  then  petition  this  Commission  to  see 
the  actual  contract  rates  and  charges.  Also, 
since  the  rates  and  charges  will  not  be  in  the 
adininistrative  record,  there  will  not  be  the 
necessary  substantial  evidence  which  • 
reviewing  court  needs  to  uphold  a  ruling  that 
the  contract  rates  are  not  a  destructive 
competitive  practice  or  unreasonably 
discriminatory.  Accordingiy.  rates  and 
charges  (including  rates  and  charges  for 
special  features]  are  essential  elements 
necessary  to  determine  if  unreasonable 
discrimination  or  a  destructive  competitive 
practice  exists,  and,  tfierefore,  such  rates  and 
charges  should  be  fully  disclosed. 

Vice  Chainnan  Gilliam,  concurring: 

The  nnal  rules  do  not  require  the  full 
disclosure  in  contract  summaries  of  aU  rates, 
charges,  allowances,  rebates,  refunds,  and 
any  type  of  pricing  or  discount  mechanism  in 
connection  with  agricultural  commodities 
(including  forest  products  and  paper]  atHl 
commodities  moving  to  or  from  ports.  I 
believe  that  this  positioa  is  compatible  with 
the  intent  of  the  Staggers  Act. 

The  contract  rate  provisions  of  the  Staggers 
Act  were  designed  to  foster  and  promote 
contract  ratemaking  by  railroads.  It  is  also 
clear  tltat  only  non-confidential  information 
was  to  be  required  by  the  Commission  in 
prescribing  rules  for  contract  summaries. 


Obviously,  the  most  confidential  provisions 
of  any  transportation  contracts  are  the  rate 
provisions  agreed  to  by  the  parties.  While  I 
am  sympathetic  to  the  needs  of  affected 
shippers  and  ports  in  bringing  discrimination 
complaints,  i  believe  the  overriding  thrust  of 
the  Staggers  Act  is  to  protect  the 
confidentiality  of  contract  provisions  and 
permit  railroads  a  degree  of  confidentiality 
similar  to  that  of  other  businesses  throughout 
the  country.  To  date,  contract  ratemaking  has 
been  very  successful  with  approximately 
2,500  contracts  on  file.  Full  disdosore  of  all 
rate  provisions  would.  I  believe,  have  a 
chilling  effect  on  future  railroad  contract  rate 
activity. 

Commissioner  Simmons,  dissenting  in  part: 

I  concur  in  the  rules  promulgated  here 
except  in  one  respect;  I  would  require  the 
public  summary  of  contracts  involving  ports 
to  identify  both  the  origin  and  destination  of 
the  contract  movement,  rather  than  merely 
the  name  of  the  port  involved  and  the 
contract  mileage.  The  rules  adopted  here 
otherwise  properly  balance  the  right  of  the 
public  and  of  potential  protestants  to 
disclosure  of  a  contract's  "essential  terms" 
against  the  right  of  contracting  parties  to 
confidentiality  of  competitive  information. 
The  statute  permits  a  port  to  challenge  a 
contract  for  only  one  reason:  "unreasonable 
discrimination".  49  U.S.C  10713(d)(2)(AKii). 
The  four  elements  to  a  case  of  unreasonable 
discrimination  are  (1]  rate  disparity:  (2) 
potential  competitive  injury:  (3)  common 
control  by  the  carrier(s}  over  the  rates 
charged  to  both  the  preferred  and 
disadvantaged  ports:  and  (4)  no  differing 
transportation  conditions  that  would  justify 
the  rate  disparity.  H.  Samuels,  Inc.  v. 
Atchison.  T.  S-S.F.  Ry.  Co^  364  I.CC  280 
(1980).  Under  the  rules  adopted  by  the 
majority,  when  a  contract  involving  a  port  is 
filed  a  competing  port  will  know  from  the 
contract  summary  the  name  of  the  port 
involved  in  the  contract  movement  the 
commodity,  the  names  of  participating 
carriers,  rate  information,  and  tariff  mileage 
to  the  nearest  50  miles.  From  this  data  a  port 
could,  within  Ae  18-day  protest  period,  file  a 
complaint  showing  a  disparity  in  rates 
(Element  No.  1)  applicable  on  the  same 
commodity  by  the  same  carriers  (Element  No. 
2]  over  a  similar  distance,  and  could  argue 
that  this  rate  disparity  would  cause  a 
competitive  injury  (Element  .\o.  3).  However, 
without  knowing  the  origin  or  destination  of 
the  contract  movement  a  competing  port  has 
absolutely  no  basis  for  determining  whether 
different  transportation  conditions  apply  to 
the  contract  movement  and  its  own 
movement.  Because  no  information  is 
available  to  a  port  on  a  critical  element  of  a 
discrimination  case,  the  rales  adopted  by  the 
majority  effectively  eliminate  the  port's 
statutory  right  to  contest  a  proposed  contract. 

The  burden  of  proof  to  show  differing 
traiuportatioo  conditions  is.  admittedly,  on 
the  contracting  carriers  and  not  on  the  port. 
Harborltte  Corp.  v.  Southern  Pacific  Transp. 
Co..  364  I.C.C.  585.  595  (1981).  However,  the 
port  would  have  no  time  to  rebut  any 
arguments  made  by  those  carriers  on 
differing  transportation  conditions.  Nor 
would  a  port  be  able  to  anticipate  those 
carriers'  arguments  by  petitioning  for 


additional  information  under  section 
1300.3ia(bKl|.  for  it  could  not  as  a  practical 
matter  draft  a  petition,  obtain  a  Commission 
order,  and  receive  the  information  before 
expiration  of  the  IS-day  complaint  period. 

To  eliminate  this  unfairness  to  ports.  I 
would  require  that  the  summaries  in 
contracts  invohing  ports  disclose  the  origin 
and  destination  of  the  contract  movements. 
This  information  is  disclosed  in  agricultural 
contracts  (also  because  such  contracts  can  be 
challenged  for  discrimination]  and  would  not 
release  sensitive  competitive  information. 
Commissioner  Gradison,  dissenting  in  part 

I  voted  to  issue  these  final  rules  in  the  form 
of  proposed  rules  in\iting  comments  from 
carriers  and  shippers  incorporating  their 
experience  to  date  with  contract  rates.  The 
comments  on  which  these  rules  are  based  are 
almost  two  years  old  and  stale.  They  were 
prepared  at  a  time  when  only  a  handful  of 
contract  rates  were  on  file.  In  the  ensuing 
months  the  number  of  contracts  has 
increased  a  hundred  fold  and  carriers'  and 
shippers'  experience  with  contracts  has 
increased  as  dramatically.  The  Commission 
should  have  had  the  benefit  of  this  invaluable 
experience  before  adopting  final  rules. 

I  encourage  carriers  and  shippers  to  share 
their  experience  with  us  and  provide 
comments  or  suggestions  to  the  Commission 
on  these  rules  so  that  we  may  make 
adjostinents  where  needed. 

Appendix  A 

Final  Regulations        »  * 

1.  In  Part  1039  of  Title  49  of  the  Code 
of  Federal  Regulations,  the  part  heading 
is  revised  and  §§  1039.1-1039.4  are 
revised  and  §§  1039.5-1039.6  are  added 
to  read  as  follows: 

PART  1039— CONTRACTS 


Sec. 

1039.1 

1039.2 

1039.3 

1039.4 

1039.5 

1039.6 


Definition  of  the  term  "contract". 
[Reserved] 
Filing  and  approval 
Common  carrier  responsibility. 
Enforcement. 

Limitation  on  agricultural  equipment: 
and  relief. 

Authority:  49  U.S.C  1071X 


§  1039.1    Definition  of  tf»e  term  "contract." 

(a)  A  contract  subject  to  this  section  is 
a  written  agreement  including  any 
amendment,  entered  into  by  one  or  more 
rail  carriers  with  one  or  more 
purchasers  of  rail  services,  to  provide 
specified  services  under  specified  rates, 
charges  and  conditions. 

(b)  A  contract  filed  under  this  section 
shall: 

(1)  specify  that  the  contract  is  made 
pursuant  to  49  U.S.C.  10713.  and 

(2)  be  signed  by  duly  authorized 
parties. 

(c)  The  term  "amendment"  includes 
written  contract  modifications  signed  by 
the  parties. 
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(d)  An  amendment  is  treated  as  a  new 
contract.  An  amendment  is  lawful  only 
if  it  is  filed  and  approved  in  the  sanse 
manner  as  a  contract.  To  the  extent 
terms  affecting  the  lawfulness  of  the 
underlying  contract  are  changed, 
remedies  are  revived  and  review  is 
again  available. 

§  1039.2    [Reserved] 

§  1039.3    Filing  and  approval. 

(a)  Rail  carriers  providing 
transportation  subject  to  Subchapter  I  of 
Chapter  105  of  Title  49,  United  States 
Code,  shall  file  with  the  Commission  an 
original  and  one  copy  of  a  contract 
entered  into  with  one  or  more 
purchasers  of  rail  service.  The  contract 
shall  be  accompanied  by  three  copies  of 
a  summary  of  the  nonconfidential 
elements  of  the  contract  in  the  format 
specified  in  49  CFR  1300.300-1300.315.  A 
contract  and  contract  summary  (and 
amendments  and  supplements)  may  be 
rejected  for  noncompliance  with 
applicable  statutes  and  regulations. 

(b)  Grounds  for  review  of  contract. 
Within  30  days  of  the  filing  date  of  a 
contract,  the  Commission  may,  on  its 
own  motion  or  on  complaint,  begin  a 
proceeding  to  review  it.  Review  can  be 
based  only  on  allegation  of  violations  as 
described  in  paragraph  (c)  of  this 
section. 

(c)  Grounds  for  complaints.  A  contract 
may  be  reviewed  by  the  Commission  on 
its  own  motfon,  or  upon  complaint,  only 
on  the  following  grounds: 

(1)  In  the  case  of  a  contract  other  than 
a  contract  for  the  transportation  of 
agricultural  commodities  (including 
forest  products  and  paper),  a  complaint 
may  be  filed: 

(i)  By  a  shipper  only  on  the  grounds 
that  the  shipper  individually  will  be 
harmed  because  the  proposed  contract 
unduly  impairs  the  ability  of  the 
contracting  carrier  or  carriers  to  meet 
common  carrier  obligations  under  49 
U.S.C.  11101;  or 

(ii)  By  a  port  only  on  the  grounds  that 
the  port  individually  will  be  harmed 
because  the  proposed  contract  will 
result  in  unreasonable  discrimination 
against  that  port. 

(2)  In  the  case  of  a  contract  for  tlie 
transportation  of  agricultural 
commodities  (including  forest  products 
and  paper),  in  addition  to  the  grounds 
for  a  complaint  described  in  paragraph 
(e)(1)  of  this  section,  a  complaint  may  be 
filed  by  a  shipper  on  the  grounds  that 
the  shipper  individually  will  be  harmed 
because: 

(i)  The  rail  carher(s)  unreasonably 
discriminated  by  refusing  to  enter  into  a 
contract  with  the  shipper  for  rates  and 
services  for  the  transportation  of  the 


same  type  of  commodity  under  similar 
conditions  to  the  contract  at  issue  and 
the  shipper  was  ready,  willing,  and  able 
to  enter  into  such  a  contract  at  a  time 
essentially  contemporaneous  with  the 
period  during  which  the  contract  was 
offered;  or 

(ii)  The  proposed  contract  constitutes 
a  destructive  competitive  practice. 

(3)  "Unreasonable  discrimination,"  as 
used  in  these  rules,  means,  when 
applied  to  agricultural  shippers,  that  the 
railroad  has  refused  to  enter  into  a 
contract  with  the  shipper  for  rates  and 
services  for  the  transportation  of  the 
same  type  of  commodity  under  similar 
conditions  to  the  contract  at  issue,  and 
that  the  shipper  was  ready,  w.iling,  and 
able  to  enter  into  such  a  contract  at  a 
time  essentially  contemporaneous  with 
the  period  during  which  the  contract  at 
issue  was  offe'^d;  and,  when  applied  to 
a  port,  has  the  same  meaning  as  the 
term  has  under  49  U.S.C.  10741. 

(4)  The  definitions  for  "agricultural 
commodities,"  "forest  products,"  and 
"paper"  will  be  decided  on  a  case-by- 
casc  basis. 

(d)  Filing  and  service  of  complaints. 

(1)  A  complaint  shall  be  filed  with  the 
Commission's  Suspension  Board  by  the 
18th  day  after  the  filing  date  of  the 
contract. 

(2)  A  reply  shall  be  filed  by  the  23rd 
day  after  the  filing  of  the  contract. 

(3)  An  original  and  6  copies  of  each 
shall  be  filed  with  the  Commission. 

(4)  A  copy  of  the  complaint  shall  be 
served  on  each  railroad  participating  in 
the  contract  and  replies  shall  be  served 
on  complainant.  Complaints  shall  be 
served  by  hand,  express  mail,  or  other 
overnight  delivery  service. 

(5)  An  appeal  of  a  Commission 
decision  will  be  made  in  accordance 
with  49  CFR  1100.200(c),  subject  to  the 
following  exception: 

(i)  An  appeal  must  be  made  at  least 
two  work  days  prior  to  the  contract 
approval  date  as  set  out  in  paragraph  (f). 

(e)  Commission  decision  upon  review 
of  contract.  Within  30  days  after  the 
date  a  proceeding  is  commenced  to 
review  a  contract  upon  the  grounds 
speciHed  in  subsection  (c),  the 
Commission  shall  decide  whether  the 
contract  violates  the  provisions  of  49 
U.S.C.  10713.  If  the  Commission  finds 
that  the  contract  violates  the  provision 
of  49  U.S.C.  10713,  it  will: 

(1)  Disapprove  the  contract,  or 

(2)  In  the  case  of  agricultural  contracts 
where  the  Commission  finds 
unreasonable  discrimination  by  a  carrier 
in  accordance  with  paragraph  (c){3]  of 
this  section,  allow  the  carriers  the 
option  to: 

(i)  Provide  rates  and  services 
substantially  similar  to  the  contract  at 


issue,  with  such  differences  in  terms  and 
conditions  as  are  justified  by  the 
evidence;  or 

(ii)  Cancel  the  contract. 

(0  Aproval  date  of  contract  (1)  If  the 
Commission  does  not  institute  a 
proceeding  to  review  the  contract,  it 
shall  be  approved  on  the  30th  day  after 
the  filing  of  the  contract.  The  contract 
shall  be  considered  "expressly 
approved"  by  the  Commission. 

(2)  If  the  Commission  institutes  a 
proceeding  to  review  a  contract,  the 
contract  is  approved: 

(i)  On  the  date  the  Commission 
approves  the  contract  if  the  date  of 
approval  is  30  or  more  days  after  the 
filing  date  of  the  contract; 

(ii)  On  the  30th  day  after  the  filing 
date  of  the  contract  if  the  ICC  denies  the 
complaint  against  the  contract  prior  to 
the  30th  day  after  the  filing  date  of  the 
contract;  or 

(iii)  On  the  60th  day  after  the  filing 
date  of  a  contract  if  the  Commission 
f.iils  to  disapprove  the  contract. 
*     (g)  Limitation  of  rights  of  a  roil  carrier 
to  enter  into  future  contracts.  The 
Commission  may  limit  the  right  of  a  rail 
carrier  to  enter  into  future  contracts  if 
the  Commission  determines  that 
additional  contracts  would  impair  the 
ability  of  the  rail  carrier  to  fulfill  its 
common  carrier  obligations  under  49 
U.S.C.  11101.  The  Commission  will 
handle  these  determinations  on  a  case- 
by-case  basis  and  may  investigate  either 
on  its  own  initiative  or  upon  the  filing  of 
a  verified  complaint  by  a  shipper  which 
demonstrates  that  it  individually  had 
been  or  will  be  harmed  by  a  carrier's 
inability  to  fulfill  its  common  carrier 
obligations  as  a  result  of  existing 
contracts. 

S  1039.4    Common  carr1«r  rcsponsibNity. 

(a)  The  terms  of  a  contract  approved 
by  the  Commission  determine 
completely  the  duties  and  service 
obligations  of  the  parties  to  the  contract 
with  respect  of  the  services  provided 
under  the  contract.  The  contract  does 
not  affect  the  parties'  responsibilities  for 
any  services  which  are  not  included  in 
the  contract. 

(b)  Service  under  a  contract  approved 
by  the  Commission  is  deemed  a 
separate  and  distinct  class  of  service 
and  the  equipment  used  to  fulfill  the 
contract  shall  not  be  subject  to  car 
service  decisions  under  49  U.S.C  11123. 

§  1039.5    Enforcemant 

(a)  The  exclusive  remedy  for  an 
alleged  breach  of  a  contract  approved 
by  the  Commission  shall  be  an  action  in 
an  appropriate  State  Court  or  United 
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States  District  Court,  unless  the  parties 
otherwise  agree  in  the  contract. 

(b)  The  Commission  may  not  require  a 
rail  carrier  to  violate  the  terms  of  a 
contract  that  has  been  approved  under 
49  CFR  1039.3(f).  except  to  the  extent 
necessary  to  comply  with  49  U.S.C. 
11128. 

9  1039.6    Umitatton  on  agricuiturai 
•quipment;  and  relief. 

(a)  A  rail  carrier  may  enter  Into 
contracts  for  the  transportation  of 
agricultural  commodities  (including 
forest  products  and  paper)  that  involve 
the  use  of  carrier's  owned  or  leased 
equipment  not  in  excess  of  40  percent  of 
the  total  number  of  the  carrier's  owned 
or  leased  equipment,  by  major  car  type, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  In  the  case  of  a  proposed  contract 
between  a  class  I  carrier  and  a  shipper 
originating  an  average  of  1,000  cars  or 
more  per  year  during  the  prior  3-year 
period  by  major  car  type  on  a  particular 
carrier,  not  more  than  40  percent  of 
carrier  owned  or  leased  equipment  used 
on  the  average  during  the  prior  3-year 
period  may  be  used  for  the  contract 
without  prior  authorization  by  the 
Commission. 

(c)  The  Commission  may  grant  relief 
from  the  limitations  of  paragraphs  (a) 
and  (b)  of  this  section  if: 

(1)  A  rail  carrier  or  other  party 
requests  such  relief,  or  the  Commission 
on  its  own  initiative  considers  granting 
such  relief;  and 

(2)  The  Commission  determines  that 
making  additional  equipment  available 
does  not  impair  the  rail  carrier's  ability 
to  meet  its  common  carrier  obligations 
under  49  U.S.C.  11101. 

2.  Part  1300  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  the  following  new  SS  1300.300 
and  1300.310  through  1300.315  to  read  as 
follows: 

PART  1300— lAMENDEO] 

Sec 

•         •        •        •        • 

1300.300    Special  tariff  rules  for  contracts 
entered  into  by  one  or  more  rail  carriers 
with  one  or  more  purchasers  of  rail 
service— general  provisions;  definitions. 

1300.310  Filing  and  availability  of  contract, 
contract  amendments,  contract  summary 
and  contract  summary  supplements. 

1300.311  Contract  and  contract  summary 
title  pages. 

1300.312  Contract  and  contract  summary 
numbering  system. 

1300.313  Content  of  contract  summary; 
format. 

1300.314  Availability  of  contract  summary. 

1300.315  Statutory  notice. 

Authority:  49  U.S.C.  10713. 


§  1300.300    Special  tariff  rules  for 
contracts  entered  Into  by  one  or  more  rait 
carriers  witti  one  or  more  purctiasers  of  rail 
service— general  provisions;  definitions. 

(a)  This  sectic^n,  and  the  ensuing 
sections,  numbered  between  1300.300 
and  1300.399,  govern  the  filing  of 
contracts  for  railroad  transportation 
services  entered  into  by  one  or  more  rail 
carriers  with  one  or  more  purchasers  of 
rail  service. 

(b)  Contracts  for  railroad 
transportation  services  and  contract 
summaries  shall  be  filed  with  the 
Commission  in  accordance  with  the 
Special  Tariff  Rules  for  Contracts 
prescribed  in  these  sections. 

(c)  All  contracts  and  amendments 
shall  be  of  a  size  not  less  than  8  by  lOli 
inches  nor  greater  than  BK  by  14  inches; 
all  contract  summaries  and  supplements 
shall  be  of  a  size  not  less  than  8  by  10)6 
inches  nor  greater  than  8)i  by  11  inches: 
any  amendment  to  a  contract  shall  be 
the  same  size  as  the  contract  and  any 
supplement  to  a  summary  shall  be  the 
same  size  as  the  summary;  all  shall  be 
clear,  legible,  and  on  durable  paper. 

§  1300.310    RMng  and  availability  of 
contract,  contract  amendments,  contract 
summary  and  contract  summary 
supplements. 

(a)  A  railroad  or  railroads  entering 
into  a  contract  for  railroad 
transportation  services  with  one  or  more 
purchasers  of  rail  service  shall  file  with 
the  Commission  the  original  and  one 
copy  of  the  contract  and  two  copies  of 
the  contract  summary  with  the 
Commission's  Bureau  of  Traffic,  Section 
of  Rates. 

(1)  Contracts  and  contract  summaries 
shall  not  be  filed  in  the  same  packages 
with  standard  tariff  filings. 

(2)  The  confidential  contract  shall  not 
be  attached  to  the  contract  summary. 

(3)  The  envelope  or  wrapper 
containing  the  contract  and  summary 

.  shall  be  marked  "Confidential,  Rail 
Contract." 

(4)  A  contract  and  summary  shall  be 
accompanied  by  a  transmittal  letter 
identifying  the  submitted  documents, 
and  the  name  and  telephone  number  of 
a  contract  person. 

(b)(1)  The  contract  filed  under  these 
rules  will  not  be  available  for  inspection 
by  persons  other  than  the  parties  to  the 
contract  and  authorized  Commission 
personnel,  except  by  petition 
demonstrating  a  likelihood  of 
succeeding  on  the  merits  of  the 
complaint  and  that  the  matter 
complained  of  could  not  be  proven 
without  access  to  additional  contract 
information.  The  Commission's  action  in 
any  contract-disclosure  matter, 
Including  a  petition  filed  under  this 


subparagraph,  is  subject  to  the 
limitations  imposed  by  5  U.S.C.  552(b) 
and  the  Trade  Secrets  Act,  18  U.S.C. 
1905. 

(2)  A  contract  and  its  summary  filed 
under  S  10713  may  be  labeled 
"Nonconfidential."  Such  a  designation 
will  permit  the  general  public  to  inspect 
the  entire  contract. 

(c)  The  contract  summary  filed  under 
these  rules  shall  include  the  information 
specified  in  S  1300.313  of  this  part.  The 
contract  summary  shall  be  made 
available  for  inspection  by  the  general 
public. 

(d)  The  contract  summary  filed  under 
these  rules  shall  not  be  required  to  be 
posted  in  any  stations,  but  shall  be 
made  available  from  carriers 
participating  in  the  contract  upon 
reasonable  request. 

§  1 300.3 1 1    Contract  and  contract 
summary  title  pages. 

(a)  The  title  page  of  every  contract 
and  amendment  shall  contain  only  the 
following  information: 

(1)  In  the  upper  right  corner,  the 
contract  number  (see  S  1300.312). 

(2)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
word  "CONTRACT'  in  large  print. 

(3)  Amendments  to  contracts  shall 
also  show,  in  the  upper  right  comer,  the 
amendment  number  (see  S  1300.312). 

(4)  A  solid  one  inch  black  border 
down  the  right  side  of  the  title  page. 

(5)  Date  of  issue  and  date  to  be 
effective. 

(b)  The  title  page  of  every  contract 
summary  and  supplement  shall  contain 
only  the  following  information: 

(1)  In  the  upper  right  corner,  the 
contract  summary  number  (see 

§  1300.312). 

(2)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
words  "CONTRACT  SUMMARY"  in 
htrge  print. 

(3)  Date  of  issue  and  date  to  be 
effective. 

^(4)  In  the  center  lower  portion,  the 
issuing  individual's  name  and  address. 

(5)  Supplements  to  contract 
summaries  shall  also  show,  in  the  upper 
right  comer,  the  supplement  number 
(see  §  1300.312). 

§  1300.312    Contract  and  contract 
sunrunary  numtwring  system. 

(a)  Each  issuing  carrier  shall 
sequentially  number  the  contract  and 
contract  summary  it  issues.  The  contract 
and  contract  summary  identification 
number  shall  include  the  word  "ICC", 
the  industry  standard  alphabet  code  for 
the  issuing  railroad  (limited  to  four 
letters),  the  letter  "C",  and  the 
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sequential  number,  with  each  sep- 
arated by  a  hyphen.  The  foUoMring 
example:  the  357th  contract  filed  by  the 
Milwaukee  Road  would  have  the 
following  tariff  identification  number 
"ICC-MILW-C-0357." 

(b)  Any  amendment  to  a  contract  shall 
be  reflected  in  a  corresponding 
supplement  to  the  contract  summary.  If 
the  change  in  the  contract  is  only  in 
confidential  matter,  a  statement  to  that 
effect  will  be  made  in  the  supplement. 

(c)  At  the  carrier's  option,  the  carrier's 
tariff  publishing  officers  may  reserve 
blocks  of  numbers  if  tariffs  are  issued 
from  different  departments.  An  index  to 
the  blocks  of  reserved  numbers  shall  be 
filed  with  the  Commission. 

(d)  Contract  amendments  and 
contract  summary  supplements  shall  be 
sequentially  numbered. 

§  1300.313    Content  of  contract  summary^ 
format 

(a)  Contract  summaries  for 
agricultural  commodities,  forest 
products  or  paper  shall  contain  the 
following  terms  in  the  order  named. 

(1)  Narae(s)  of  the  participating 
carrier(s).  A  list,  alphabetically 
arranged,  of  the  corporate  names  of  all 
carriers  that  are  parties  to  the  contract 
plus  their  addresses  for  service  of 
complaints. 

(2)  The  commodity  or  commodities  to 
be  transported  under  the  contract. 

(3)  The  origin  station(s]  and 
destination  station(s),  including  the 
specific  port{s)  (if  applicable). 

(4)  The  duration  of  the  contract. 

(5)  Rail  car  data  by  number  of 
dedicated  cars,  or,  at  the  carrier's 
option,  car  days: 

(i)  by  major  car  type  used  to  fulfill  the 
contract  or  contract  options: 

(A)  Available  and  owned  by  the 
carriers  listed  in  paragraph  (a)(1)  of  this 
section  with  average  number  of  bad- 
order  cars  identified; 

(B)  Available  and  leased  by  the 
carriers  listed  in  paragraph  (a)(1)  of  this 
section,  and  average  number  of  bad- 
order  cars  identified: 

(C)  (optional)  on  order  (for  ownership 
or  lease)  along  with  dehvery  dates:  and 

(D)  In  the  event  a  complaint  is  filed 
involving  common  carrier  obligation  and 
carrier  furnished  cars,  the  carrier(s) 
shall  immediately  submit  to  the 
Commission  and  the  complainant 
additional  data  on  cars  used  to  fulfill  the 
challenged  contract.  Data  shall  include 
(by  major  car  type  used  to  fulfill  the 
contract): 

(1)  total  bad  car  orders; 

(2)  assigned  car  obligadons;  and 

(3)  free  running  cars. 

(ii)  In  addition  to  paragraph  (i)  if 
agricultural  commodities  (including 


forest  products  and  paper),  a  certified 
statement  by  the  participadng  rail 
carrier/carriers: 

(A)  That  the  cumidative  equipment 
total  for  all  contracts  does  not  exceed  40 
percent  of  the  capacity  of  the  rail 
carrier's  owned  and  leased  cars  by 
appUcable  major  car  type,  and 

(B)  In  the  case  of  an  agricultural 
shipper  which  originated  an  average 
1,000  cars  or  more  per  year  during  the 
prior  3-year  period  by  major  car  type, 
that  the  equipment  used  does  not 
exceed  40  percent  of  the  rail  carrier's 
owned  or  leased  cars  used  on  the 
average  by  that  shipper  during  the 
previous  3  years. 

(iii)  Rail  car  data  need  not  be 
submitted  if: 

(A)  The  shipper  furnishes  the  rail  cars, 
unless  the  cars  are  leased  from  the 
carrier  or 

(B)  The  contract  is  restricted  to 
certain  services  which  do  not  entail  car 
supply. 

(6)  Rates  and  charges.  Identification 
of  base  rates  or  charges,  movement  type 
(e.g.  single  car,  multiple  car,  unit  train), 
the  minimum  annual  volume,  and  a 
summary  of  escalation  provisions. 

(7)  Special  features.  Identification  of 
existence  (but  not  the  terms  or  amount) 
of  special  features  such  as  transit  time 
commitments,  guaranteed  car  supply, 
minimum  percentage  of  traffic 
requirements,  credit  terms,  discounts, 
etc. 

(b)  Contract  summaries  for  other 
commodities  or  services  not  involving  a 
port  shall  contain  the  information 
required  in  paragraphs  (a)(1),  (2),  (4),  (5) 
of  this  section.  Paragraph  (a)(7).  Special 
features,  shall  be  applicable  to  the 
extent  that  service  requirements  are 
placed  in  the  contract. 

(c)  Contract  summaries  for  other 
commodities  or  services  involving  a  port 
shall  contain  the  information  required  in 
paragraphs  (a)(1),  (2).  (4),  (5).  (6).  and  (7) 
of  this  section.  In  addition,  the  port  shall 
be  named  and  the  tariff  mileage 
(rounded  to  the  nearest  50  miles)  shall 
be  disclosed  (or,  at  the  contracting 
parties'  option,  the  origin  and 
destination  shall  be  specified).  The 
required  information  shall  be  disclosed 
for  each  movement  involving  multiple 
origins/destinations. 

(d)  Format.  The  contract  summary  and 
supplements  shall  enumerate  and  have 
each  item  completed.  Where  the  item 
does  not  pertain  to  the  contract  or 
amendment,  the  term  "Not  applicable" 
("NA")  shall  be  used. 

§1300414    AvailabiMy  of  contract 
summary. 

Copies  of  contract  summaries  shall  be 
available  from  the  Commission's 


Contract  Advisory  Service  and  Bureau 
of  Traffic.  Copies  of  contract  summaries 
shall  also  be  available  from  carriers 
participating  in  the  contract 

§1300.315    Statutory  TWtfce. 

All  filed  contracts  (and  ameodnients) 
and  contract  summaries  (and 
supplements)  shall  provide  30-days 
notice  to  the  public  as  required  by  49 
U.S.C.  10713(e). 

Appendix  B  ' — Re^latory  Hexifaility  Ad 
Analysis 

In  compliance  with  section  e03{b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801  et 
seq-  the  following  information  is  provided. 
(1)  The  rules  are  tteing  promulgated  to 
implement  49  U.S.C.  10713  which  permits 
railroads  and  purchasers  of  transportation  to 
contract.  (2)  The  objectives  of  the  rules  are  to 
establish  standards  and  procedures  for  filing 
contracts  and  to  establish  criteria  (a)  for  the 
information  to  be  disclosed  in  the  contract 
summary,  (b)  for  filing  complaints,  and  (c)  for 
Tiling  contracts.  (3)  The  small  entities  affected 
by  these  rules  include  railroads, 
governmental  bodies,  small^  businesses  which 
purchase  rail  transportation,  and,  possibly, 
small  ports:  no  estimate  of  the  number 
affected  by  these  rules  can  be  made.  (4) 
Recordkeeping  and  accounting  requirements 
remain  unchanged;  we  foresee  no  additional 
professional  skills  needed  to  comply  with 
these  rules.  (5)  These  rules  do  not  duplicate, 
overlap  or  conflict  with  other  Federal  rules. 

There  are  no  significant  alternatives  which 
can  be  established  to  minimize  any 
significant  impact  on  small  entities:  most  of 
the  requirements  are  statutorily  imposed.  The 
remaining  requirements  (informational  and 
filing)  have  been  established  by  balancing 
the  need  to  maintain  confidentiality  with  the 
public  interest  in  obtaining  sufficient 
information  necessary  to  bring  a  successful 
challenge  to  a  contract 

The  rail  car  informational  requirements 
under  49  CFR  {  1300.313  should  not  impose 
significant  burdens  on  small  entities.  Because 
of  the  relatively  insignificant  amount  of 
equipment  owned  by  small  rail  carriers,  the 
burdens  of  recordkeeping  should  lie  minimal 
for  small  entities,  and,  any  burdens  imposed 
on  rail  carriers  must  be  balanced  against  the 
right  of  other  small  entities  to  information 
about  the  ability  of  carriers  (large  or  small)  to 
maintain  their  common  carrier  obligation. 

As  with  any  contract,  specialized 
assistance  from  the  legal  and  accounting 
professions  may  l>e  required.  Whettier  any 
assistance  would  be  necessary  will  depend 
upon  the  nature  of  the  contract.  In  any  event, 
our  rules  (or  lack  thereof)  will  not  affect  the 
need  for  professional  advice:  such  advice  is 
inherent  in  the  contract  pttjcess  itself. 

As  far  as  the  necessity  for  professional 
assistance  in  instituting  complaints  against 
proposed  contracts,  such  assistance  should 
not  be  any  greater  than  that  for  other  tariff 
filings,  except  for  the  desire  to  have 
additional  contract  information  disclosed 
under  FOLA.  We  see  no  effective  alternative 
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to  our  requirements  for  additional  disclosure, 
And,  while  a  small  entity  might  need 
professional  assistance  in  this  aspect  of  Tiling 
a  complaint,  a  small  entity  is  also  protected, 
should  it  desire  to  contract  with  a  rail  carrier, 
against  having  its  entire  contract  disclosed. 

The  contract  filing  requirements  closely 
parallel  our  tariff  filing  requirements  and 
should  not  increase  costs  of  filing  when  a 
contract  is  involved.  Several  of  the  technical 
filing  requirements  (such  as  address,  mailing 
of  the  envelopes,  etc.),  while  they  may  create 
a  little  more  work,  are  designed  to  ensure 
that  the  contract  remains  confidential.  One 
area  where  expenses  may  be  reduced  over 
our  normal  tariff  publishing  requirements  is 
that  the  contract  need  not  be  printed;  certain 
items  can  be  preprinted  and  the  remaining 
information  for  the  specific  contract  can  be 
typed. 

It  is  important  to  note  that  what  must  be 
addressed  here  is  not  the  benefits  or 
detriments  of  the  statute  and  the  benefits  of 
contracting  as  compared  to  shipping  under 
published  rates;  rather,  what  must  be 
addressed  is  our  implementation  of  the 
statute.  Some  small  entities,  including  many 
lumber  dealers,  believe  that  it  is  an 
imposition  to  require  complaints  about 
contracts  to  be  filed  18  days  after  the 
contract  is  filed.  Because  of  the  time  factors 
required  for  finding  out  about  a  filed  contract 
6md  for  preparing  a  complaint,  there  have 
been  proposals  to  extend  the  time  to  file  a 
complaint  from  30  to  120  days  from  the 
contract  filing  date.  While  such  proposals 
may  have  practical  merit  in  some  cases,  the 
statute  gives  us  jurisdiction  for  only  30  days 
After  that,  we  no  longer  have  jurisdiction, 
and  our  statutory  authority  no  longer  applies. 
As  a  practical  matter,  we  cannot  analyze  and 
decide  whether  to  institute  an  investigation, 
allow  an  appeal  and  decide  that  appeal  in 
less  than  12  days.  Thus,  our  la-day 
requirement  for  filing  complaints  must  remain 
intact. 

We  are  satisfied  that  our  implementation  of 
S  10713  is  fair,  equitable,  and  practical  for 
small  entities. 

|PR  Ooc  B2-30S17  Piled  11-4-62;  B:4S  ami 
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49  CFR  Parte  1201. 1262,  and  1263 
I  No.  36770] 

Railroad  Map  Specifications 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Interstaje  Commerce 
Commission  is  eliminating  Part  1263, 
Map  Specifications,  from  the  Code  of 
Federal  Regulations  and  is  transferring 
significantly  reduced  map  specifications 
to  the  property  account  instructions  in 
the  Uniform  System  of  Accounts  for 
Railroads,  Part  1201.  Due  to  improved 
technology  in  map  making,  it  is  no 
longer  necessary  to  require  railroad 
companies  to  maintain  the  detailed 
records  required  in  Part  1263.  However, 


because-the  Commission  has  a  need  for 
Class  I  railroad  property  records  in  rate, 
abandonment,  merger  and  purchase 
proceedings,  these  carriers  will  still  be 
required  to  maintain  certain  basic  map 
information. 

date:  This  Rule  is  effective  for  the 
reporting  year  beginning  January  1, 1982. 

ADORESS:  Copies  of  this  Rule  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc..  Room  2227. 12th  & 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20423.  (202)  289-4357— D.C. 
Metropolitan  Area,  (800)  424-5403— toll 
free  for  outside  D.C.  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr.,  (202)  275-7448. 
SUPPtEMENTARY  INFORMATION:  The 
Commission  is  authorized  by  the 
Interstate  Commerce  Act  (49  U.S.C. 
10781)  to  establish  the  value  of  all 
property  owned  or  used  by  railroad 
companies  subject  to  Subchapter  I  of 
Chapter  105,  Title  49.  Transportation. 
Carriers  providing  rail  service  subject  to 
the  Commission's  jurisdiction  are 
required  to.cooperate  with  the 
Commission  in  the  valuation  of  their 
property.  In  so  doing,  the  Commission 
may  require  carriers  to  provide  maps. 
proHIes,  contracts,  engineering  reports 
and  other  records  to  assist  it  in 
investigating,  ascertaining,  reporting  and 
recording  the  value  of  rail  property. 

On  March  19. 1982,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  requesting  comments 
on  the  proposed  elimination  of  Part  1263. 
Map  Specifications,  from  the  Code  of 
Federal  Regulations  (47  FR  11910).  In 
that  NPR  the  Commission  noted  that 
improved  technology  in  the  area  of  map 
making  no  longer  necessitates  the 
maintenance  of  detailed  records  as 
required  in  Part  1263.  However,  the 
Commission  also  considers  it  essential 
that  certain  basic  map  information  be 
maintained  by  Class  I  line-haul  railroad 
companies  for  accounting,  audit  and 
valuation  purposes.  Therefore,  the 
Commission  proposed  to  delete  the 
detailed  map  requirements  in  Part  1263 
for  all  railroads  and  incorporate  certain 
basic  map  requirements  for  Class  I 
railroads  in  the  property  account 
instructions  of  Part  1201. 

Review  of  Responses 

There  were  two  respondents  to  the 
NPR,  Consolidated  Rail  Corporation 
(Conrail)  and  the  Association  of 
American  Railroads  (AAR).  Conrail 
endorses  the  Commission's  efforts  to 
review  the  Code  of  Federal  Regulations 
(CFR)  and  eliminate  requirements  for 
Information  not  used  regularly. 
However,  Conrail  believes  the 
Commission  did  not  achieve  the  desired 


result.  Conrail  believes  that  although  the 
NPR  would  substantially  reduce  the 
written  regulations,  the  essence  is  only 
to  transfer  the  map  requirements  from 
one  section  of  the  CFR  (Part  1263)  to 
another  section  of  the  CFR  (Part  1201). 
Conrail  recognizes  that  maps  are  useful 
but  does  not  consider  them  a  part  of 
basic  accounting  records.  It  is  Conrail's 
opinion  that  maps  should  be  a 
management  prerogative,  not  a 
regulatory  requirement.  Therefore, 
Conrail  recommends  eliminating  Part 
1263  entirely  and  that  no  change  be 
made  to  Part  1201. 

The  AAR  supports  the  Commission's 
proposal.  The  AAR  believes  that  the 
rule  changes  are  a  step  in  the  right 
direction  and  reflect  the  Commission's 
commitment  to  review  its  regulations 
and  eliminate  those  which  impose 
unnecessary  recordkeeping  and 
reporting  burdens.  Therefore,  the  AAR 
supports  this  effort  by  the  Commission 
to  minimize  detailed  recordkeeping  and 
reporting  requirements. 

Discussion  and  Conclusion 

The  Commission  concludes  that  a  map 
specifications  requirement  is  necessary 
to  properly  execute  its  responsibilities 
prescribed  imder  the  Interstate 
Commerce  Act. 

Although  maps  are  not  typically 
viewed  as  basic  accounting  records, 
they  have  proven  to  be  an  integral  part 
of  rail  property  records.  Maps  are  used 
extensively  by  the  Commission  to 
identify  and  value  rail  property. 
Therefore,  it  is  necessary  to  prescribe  a 
uniform  and  consistent  basis  for 
identifying  rail  property. 

The  Commission's  ability  to  make 
proper  determinations  of  the  extent  and 
value  of  rail  property  is  of  primary 
importance  in  rate,  abandonment, 
merger  and  purchase  proceedings. 
Oftentimes  these  proceedings  become 
quite  complex  and  controversial  with 
both  parties  submitting  conflicting  data. 
To  properly  analyze  supporting 
evidence  and  render  a  fair  and  proper 
'decision,  the  Commission  must  have  the 
ability  to  independently  determine  the 
extent  and  value  of  carrier  property. 
Rail  maps  have  been  and  will  continue 
to  be  a  major  part  of  this  determination. 

We  do  not  agree  with  Conrail  that  this 
rule  fails  to  achieve  its  intended 
purpose.  This  rule  substantially  reduces 
the  regulatory  burden  associated  with 
maintaining  and  filing  property  maps 
with  the  Commission.  Further,  this  rule 
is  consistent  with  Commission  policy  on 
reporting  financial  and  statistical  data. 

This  rule  will  eliminate  the  extensive 
map  requirements  in  Part  1263.  Class  II 
and  III  railroads  will  be  relieved  from  all 
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map  requirements.  Class  I  railroads  will 
be  subject  to  a  five-part  map 
specification  incorporated  as  Instruction 
2-21,  Map  Specifications,  in  Part  1201. 
The  revised  map  specification  only 
requires  Class  I  railroads  to: 

(1)  Maintain  a  current  map  of  its  rail 
property 

(2)  Furnish  copies  of  such  maps  to  the 
Commission  upon  request 

(3]  Maintain  sufficient  detail  to  show 
right-of-way,  track  and  other  important 
Facilities 

(4)  Provide  appropriate  indices  and 
titles 

(5)  Comply  with  generally  accepted 
map  principles 

We  believe  the  revised  map 
specifications  will  provide  railroad 
management  great  latitude  in  developing 
and  maintaining  rail  property  maps  and 
result  in  a  minimal  regulatory  burden.  In 
conclusion,  we  believe  that  the 
eliminatiun  of  Part  1263  and  the 
incorporation  of  the  revised  map 
specifications  in  Part  1201  is  in  the  best 
interest  of  all  parties. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Commission  has 
certified  in  the  NPR  that  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  proceeding,  we  do  not  add  new 
reporting  requirements;  rather,  we 
eliminate  the  existing  burden  on  Class  II 
and  III  railroad  companies  and  reduce 
the  reporting  requirements  for  Class  I 
railroad  companies.  Therefore,  the  effect 
of  this  revision  will  be  a  lessening  of  the 
expense  and  burden  of  recordkeeping. 


This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Parts  1201, 
1262  and  1263 

Railroads,  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts. 

Accordingly,  we  are  amending  49  CFR 
Parts  1201  and  1262  and  deleting  49  CFR 
Part  1263,  as  shown  In  the  Appendix. 

(49  U.S.C.  10321  and  5  U.S.C.  553) 

Decided:  October  12,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Cradison. 
Commissioner  Sterrett  dissented  in  part  with 
a  separate  expression.  Commissioner  Andre 
would  propose  to  eliminate  the  map 
specifications  in  their  entirety, 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Sterrett,  dissenting  In  part: 

We  have  received  two  comments  from  the 
public  in  this  proceeding,  and  neither 
supports  retention  of  map  requirements.  Thus 
the  only  basis  offered  for  the  remaining 
regulations  is  the  Commission's  own  needs  in 
■'rate,  abandonment,  merger,  and  purchase 
proceedings."  The  parties  to  those 
proceedings,  however,  invariably  submit 
adequate  maps  in  their  pleadings,  and  there 
Is  simply  no  need  for  the  retention  of  any 
formal  regulations  in  this  area. 

Appendix 

Title  49  CFR  is  amended  as  follows: 


PART  1201— (AMENDED] 

1.  49  CFR  Part  1201  shall  be  amended 
by  adding  instruction  2-21,  Map 
Specifications,  to  the  Instructions  for 
Property  accounts. 

2-21     Map  Specifications. 

(a)  Class  I  Railroad  companies  shall 
maintain  current  maps  of  its  property 
and  shall  promptly  record  any  changes 
that  may  take  place. 

(b)  Class  I  companies  shall  furnish,  on 
request,  copies  of  maps  showing  its 
property  as  it  exists  on  such  date  or 
dates  as  may  be  fixed  by  the 
Commission. 

(c)  Class  I  companies  shall  maintain 
planimetric  maps  that  show  right-of- 
way,  track  and  other  important  facilities 
at  a  scale  to  show  sufficient  detail. 

(d)  Maps  shall  be  indexed  and  titled 
to  clearly  indicate  the  specific  area 
depicted. 

(e)  All  maps  shall  be  prepared  in 
accordance  with  generally  accepted 
mapping  practices. 

PART  1262— (AMENDED] 

§  1262.7    lAmertded] 

2.  49  CFR  1262.7(c),  is  amended  by 
revising  the  cross  reference  which 
follows  the  paragraph  to  read  as 
follows: 

Cross  Reference:  From  map  specifications, 
see  Part  1201.  Instruction  2-21  of  this  chapter: 

PART  1263— (REMOVED] 

3.  49  CFR  Part  1263  is  removed. 
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This   section   o»  the   FEDERAL   REGISTER 
contains  notices  to  t^ie  public  of  the 
proposed  issuance  of  ruies  and 
regulations.   The   purpose  of  these  notices 
is  to  give   interested   persons  an 
opportunity  to  participate  in  the  rule 
makir^g  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Program  for  Children 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Department  is  proposing 
to  amend  the  Summer  Food  Service 
Program  regulations  by  adding  the 
required  notice  concerning  collection  of 
social  security  account  numbers  on 
applications  for  free  and  reduced  price 
meal  beneHts  in  order  to  clarify  the 
notification  procedures.  The  Department 
is  proposing  that  the  current  regulations 
for  the  Summer  Food  Service  Program 
remain  unchanged  in  all  other  respects. 
DATE:  Comments  must  be  received  on  or 
before  December  6, 1982  to  be  assured 
of  consideration  in  the  final  rulemaking. 

ADDRESS:  Comments  should  be  sent  to 
Jordan  Benderly,  Director,  Child  Care 
and  Summer  Programs  Divisibn,  Food 
and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
viewing  in  Room  416,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Benderly  or  Ms.  Beverly  Walstrom 
at  the  address  listed  above,  or  call  (703) 
756-3888. 
SUPPLEMENTARY  INFORMATION: 

Classification.  This  proposed  action 
has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified  not 
major  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million, 
will  not  cause  a  major  increase  in  cost 
or  prices  for  Program  participants, 
individual  industries.  Federal  agencies. 
State  or  local  government  agencies  or 
geographic  regions,  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 


ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354,  the  Regulatory 
Flexibility  Act  Pursuant  to  the  review, 
Samuel  J.  Cornelius,  Administrator  i)f 
the  Food  and  Nutrition  Service,  has 
certified  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Background 

The  Summer  Food  Service  Program 
(SFSP)  is  authorized  by  Section  13  of  the 
National  School  Lunch  Act 
Comprehensive  regulations  for  the  SFSP 
were  last  published  on  February  IB.  1982 
(47  FR  6790). 

Section  13(q)  of  the  National  School 
Lunch  Act  requires  the  Secretary  of 
Agriculture  to  publish  regulations 
necessary  to  implement  the  SFSP  in 
proposed  form  by  November  1  and  final 
form  by  January  1.  The  Department  is 
proposing  not  to  alter  the  regulations 
published  February  16, 1982.  except  in 
one  respect.  The  one  proposed  change 
adds  to  the  regulations  the  requirement 
that  the  social  security  account  number 
disclosure  notice  be  placed  on 
applications  for  free  and  reduced  price 
meal  benefits  distributed  by  camps  and 
other  programs  which  document  site 
eligibility  through  collection  of  family 
size  and  income  information. 

Section  803  of  Pub.  L  97-35  requires 
that  parents  or  guardians  who  apply  for 
free  and  reduced  price  meals  must 
disclose  the  social  security  numbers  of 
all  adult  household  members  as  a 
condition  of  eligibility.  The  Department 
proposes  to  amend  Section  225.21(d)  to 
include  a  requirement  that  the 
application  form  contain  a  notice  which 
informs  people  of  the  authority  under 
which  the  social  security  numbers  are 
collected,  whether  disclosure  of  the 
numbers  is  mandatory,  and  what  uses 
will  be  made  of  the  numbers.  The 
proposed  notice  is  similar  to  that  used  in 
the  SFSP  last  summer  but  is  more 


detailed.  The  proposed  change  also 
conforms  the  notice  which  the  notice 
required  in  Part  245  of  the  regulations 
governing  the  dehvery  of  free  and 
reduced  price  meal  benefits  in  the 
National  School  Lunch  Program. 

The  Department  has  determined  that 
no  other  changes  are  necessary  for 
successful  implementation  of  the  1983 
SFSP.  Therefore,  in  all  other  respects, 
the  final  SFSP  regulations  published  on 
February  16. 1982,  will  remain 
unchanged  for  the  1983  SFSP. 

List  of  Subjects  in  7  CFR  Part  225 

Food  assistance  programs,  Grant 
programs — health,  infants  and  children. 
Reporting  requirements. 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

Accordingly.  Part  225  is  proposed  to 
be  amended  as  follows: 

(1)  In  §  225.21(d]  add  subparagraphs 
(1)  and  (2)  as  follows: 

§  225.21    Free  meal  policy. 

***** 

(d)  *  *  • 

(1)  The  application  shall  also  contain 
the  following  statement  "Sections  9  and 
13  of  the  National  School  Lunch  Act 
require  that  in  order  for  your  child  to  be 
eligible  for  Program  meals,  you  must 
provide  the  social  security  numbers  of 
all  adult  members  of  your  household. 
Provision  of  these  social  security 
numbers  is  not  mandatory,  but  failure  to 
provide  the  numbers  will  result  in  a 
denial  of  the  application  for  Program 
meals.  This  notice  must  be  brought  to 
the  attention  of  all  household  members 
whose  social  security  numbers  are 
disclosed.  The  social  security  numbers 
may  be  used  to  identify  household 
members  in  carrying  out  efforts  to  verify 
the  correctness  of  information  stated  on 
the  application.  These  verification 
efforts  may  be  carried  out  through 
Program  reviews,  audits,  and 
investigations,  and  may  include 
contacting  employers  to  determine 
income,  cpntacting  the  State 
employment  security  office  to  determine 
the  amount  of  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  make  sure 
that  your  child  is  eligible  to  receive 
Program  benefits.  These  efforts  may 
result  in  loss  of  benefits,  administrative 
claims,  or  legal  action  if  incorrect 
information  is  reported."  State  agencies 
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and  institutions  shall  ensure  that  the 
notice  complies  with  Section  7  of  Pub.  L. 
93-579  (Privacy  Act  of  1974).  If  a  State  or 
local  agency  plans  to  use  the  social 
security  numbers  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
these  uses;  and 

(2)  The  signature  of  the  parent  or 
guardian  who  has  completed  the 
application. 

(Sec.  803.  Pub.  L  97-35.  95  Slal.  521-535  (42 
U.S.C.  1758)) 

Dated:  November  2, 1982. 
Robert  E.  Leard, 

Associate  Administrator. 

|FR  Doc  S2-30428  Filed  11-4-82;  MS  amj 
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Federal  Crop  Insurance  Corporation 

7CFRPart414 

(AmdtNo.  11 

Forage  Seeding  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA.. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  forage  Seeding  Crop  Insurance 
Regulations  (7  CFR  Part  414),  effective 
with  the  1983  and  succeeding  crop  years 
(1984  in  New  York),  by  amending  the 
provisions  of  the  policy  to  prescribe 
reductions  in  indemnity  if  the  spring- 
seeded  acreage  is  less  than  75  percent  of 
a  normal  stand  and  to  add  a  further 
definition  to  reseeded  acreage.  In 
addition,  FCIC  proposes  to  make  minor 
corrections  to  language  and  formal  by: 
(1)  Deleting  a  subsection  requiring  a 
public  notice  of  indemnities  paid  as  that 
requirement  is  no  longer  a  part  of  the 
Federal  Crop  Insurance  Act;  (2) 
substituting  a  multi-crop  application  for 
the  present  single-crop  application  to 
reduce  paperwork;  (3)  prescribing  the 
interest  to  be  charged  on  unpaid 
premium  balances;  (4)  amending  the 
table  of  contents;  (5)  correcting  the 
definition  of  the  party  responsible  for 
securing  the  rights  of  the  Corporation 
under  provisions  for  subrogation:  and, 
(6)  redesignating  Appendix  B,  listing  all 
counties  where  Forage  Seeding  Crop 
Insurance  is  available,  as  Appendix  A. 
This  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended,  and  its 
intended  effect  is  to  prescribe  the 
reduction  of  indemnity  for  less  than  a 
normal  stand,  clarify  the  provisions  of 
the  regulations  with  regard  to  reseeding. 
reduce  paperwork  and  time  for  the 


applicant  through  an  improved 
application  form,  and  to  correct  both  the 
language  and  format  of  the  regulations. 

date:  Written  comments,  data,  and 
opinions  on  this  rule  must  be  submitted 
not  later  than  January  4, 1983,  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  414) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35, 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
A  sunset  review  date  will  be  established 


for  these  regulations  as  part  of  the  final 
rule. 

The  principal  changes  involved  in  this 
rule  are  as  follows: 

1.  The  replacement  of  the  present 
single-crop  application  form  by  a  multi- 
crop  application  form  designed  to 
reduce  paperwork  and  time  on  the  part 
of  the  applicant. 

2.  The  amendment  of  the  interest 
provision  to  provide  that  unpaid 
premium  balances  will  bear  interest  al 
the  rate  of  1  )i%  simple  interest  per 
month  or  any  part  thereof  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

3.  The  addition  of  a  provision  which 
reduces  the  indenmity  by  50%  if  spring- 
seeded  acreage  has  less  than  75  percent 
but  more  than  55%  of  a  normal  stand. 
Such  acreage  will  not  be  insurable  under 
the  forage  production  policy,  a 
companion  policy  to  forage  seeding, 
until  it  meets  the  definition  of  an 
■'established  stand"  (at  least  75  percent 
of  a  normal  stand). 

In  addition  to  these  changes,  FCIC 
proposes  to  make  minor  changes  to 
language  and  format  to  include 
correcting  the  table  of  contents,  deleting 
a  section  no  longer  required  by  the 
Federal  Crop  Insurance  Act,  as 
amended,  correcting  the  policy  to 
indicate  the  party  responsible  for 
securing  the  rights  of  FCIC  relative  to 
subrogation,  and  redesignating 
Appendix  B,  listing  counties  where 
forage  seeding  crop  insurance  is 
available,  as  Appendix  A. 

All  written  submissions  made 
pursuant  to  this  rule  will  be  available 
for  public  inspection  in  the  Office  of  thf 
Manager  during  regular  business  hours. 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  414 

Crop  insurance.  Forage  seeding. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Forage 
Seeding  Crop  Insurance  Regulations  (7 
CFR  Part  414),  appearing  at  45  FR  49501- 
49515,  July  25, 1980,  effective  with  the 
1983  and  succeeding  crop  years  (1984 
and  succeeding  crop  years  in  New  York 
State),  in  the  following  instances: 

PART  414— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  414  is  revised  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  75-43a  52 
Stat.  72.  as  amended  (7  U.S.C.  150a  1516). 
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2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sees. 

414.1  Availability  of  Forage  Seeding 
Insurance. 

414.2  Premium  rates  and  amounts  fd 
insurance. 

414.3  Reserved. 

414.4  Creditors. 

414.5  Good  faith  reliance  on 
misrepresentation. 

414.6  The  contract. 

414.7  Tlie  application  and  policy. 

Appendix  A — Counties  designated  for 
Forage  Seeding  Crop  Insurance. 

§414^    [Amended] 

3.  7  CFR  414.2(a)  is  amended  by 
revising  the  fifth  and  sixth  lines  thereof 
to  read  as  foUows: 

(a)  *  *  *  on  file  in  the  service  office 


and  may  be  changed  from  year  to  year. 

§  414.3    [Removed  and  Reserved] 

4.  7  CFR  414 J  is  removed  and 
reserved. 

5.  7  CFR  414.6  is  amended  by  revising 
the  last  sentence  thereof  to  read  as 
follows:  • 

§414.6    Ttw  contract 

*  *  *  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  service 
office. 

6.  7  CFR  414.7(a)  is  amended  by 
re\'ising  the  last  sentence  thereof  to  read 
as  follows:  , 

§414.7    The  applcation  and  policy 

*  *  *  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 


applicable  closing  date  on  file  in  the 
service  office. 

7.  7  CFR  414.7(b)  is  amended  by 
revising  twelfth  and  thirteenth  lines 
thereof  to  read  as  follows; 

§  414.7    TYw  application  and  polcy. 

*         *         •         *         • 

(b)  *  •  *  date  on  file  hi  the  service 
office  and  publishing  a  notice  in  the 


§414.7    [Amended] 

8.  7  CFR  414.7(d)  is  amended  by 
changing  the  year  "1981",  found  in  the 
third  line  thereof,  to  read  "1983  (1984  in 
New  York  State),"  and  by  removing  the 
application  found  therein  and 
substituting  the  following: 
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9.  Section  2(a)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d).  is  revised  to 
read  as  follows: 

§  414.7    The  apptication  and  policy. 


Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

2.  Crop  and  Acreage  Insured,  (d)  The  crop 
insured  shall  be  (1)  forage  seeded  or  reseeded 
the  calendar  year  following  seeding  to 
establish  a  stand  of  forage  intended  for 
harvest  as  livestock  feed,  (2)  for  which  the 
actuarial  table  shows  an  amount  of  insurance 
and  premium  rate  per  acre,  and  (3)  which  is 
seeded  on  insured  acreage. 
***** 

10.  Section  3(a)  and  (b)  of  the  Terms 
and  Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d),  is  revised  to 
read  as  follows: 


Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 

*  *         •         •         • 

3.*  •  * 

[a]  all  acreage  of  forage  seeding  and 
reseeding  in  the  county  (including  a 
designation  of  any  acreage  to  which 
insurance  does  not  attach]  in  which  the 
insured  has  a  share,  and  (b)  the  insured's 
share  therein  at  the  time  of  seeding  or 
reseeding.  Such  report  shall  be  be  submitted 
each  year  not  later  that  the  acreage  reporting 
date  on  file  in  the  service  office. 

11.  Section  5(b)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d).  is  revised  to 
read  as  follows: 

§  414.7    The  application  and  policy. 

•  *        *        *        ♦ 

Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 


5.*  *  * 

(d)  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1 W)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 
***** 

12.  Section  6(b)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d).  is  amended  to 
read  as  follows: 

§  414.7    The  application  and  policy. 


Forage  Seeding  Crap  Insurance  Policy 

Terms  and  Conditions 

***** 

6.  *  *  * 


(b)  harvest  of  the  forage  crop  if  not 
reseeded. 

***** 

13.  Section  7(b)(1)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d),  is  amended  to 
read  as  follows: 

§414.7    The  application  and  policy. 


Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions  _ 

***** 
^  *  •  * 

(b)  *  *  *  (1)  during  the  period  before 
harvest,  the  forage  seeding  is  damaged  to  the 
extent  that  the  insured  does  not  expect  to 
further  care  for  the  crop  or  intends  to  reseed 
acreage  in  the  spring  by  the  final  seeding 
date  for  spring-seeded  acreage,  or  *  '  * 
*         *         •         •         * 

14.  Section  7(c)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d),  is  amended  in 
the  fifth  line  to  read  as  follows: 

§414.7    The  application  and  policy. 

***** 

Forage  Seeding  Crop  Insurance  Policy 
Terms  and  Conditions 


*  * 
*  * 


7. 

(c)  *  *  *  at  the  service  office  not  later  than 
30*** 

15.  Section  8(c)(4)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414,7(d),  is  amended  to 
read  as  follows: 

§414.7    The  application  and  policy. 


Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

o    *     *     * 


(C)*    ' 

was  not 


'  *  (4)  any  harvested  acreage  which 
reseeded. 

16.  Section  8(d)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  §  414.7(d),  is 
redesignated  as  8(e).  and  a  new  section 
8(d)  is  added  to  read  as  follows: 

§  414.7    The  application  and  policy. 


Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 


8.  *   *   * 

(d)  The  amount  of  indemnity  on  any 
insured  spring-seeded  acreage  determined  in 
accordance  with  subsection  [b)  of  this  section 
shall  be  reduced  by  50  percent  if  the  stand  is 
less  than  75  percent  but  more  than  55  percent 
of  a  normal  stand,  as  determined  by  the 
Corporation. 


17.  Section  12(b)  of  the  Terms  and 
Conditions  section  of  the  policy,  as 
found  in  7  CFR  414.7(d),  is  amended  to 
read  as  follows: 


Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

12.*   •  * 

(b]  The  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  the  Corporation 
is  not  paid  on  or  before  the  termination  date 
for  indebtedness  preceding  such  crop  year 
The  date  of  payment  for  premium  (1)  if 
deducted  from  an  indemnity  claim  shall  be 
the  date  the  insured  signs  such  claim  or  (2)  if 
deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 
*         *         *         *         * 

18.  Section  1(a)  of  the  Appendix  to 
5  414.7  (appendix  to  the  policy) 
(Additional  Terms  and  Conditions),  as 
found  in  7  CFR  414.7(d).  is  amended  in 
the  fourth  line  thereof  to  read  as  follows: 

§  414.7    The  application  and  policy. 


Appendix 

Additional  Terms  and  Conditions 


(a) 
office  *  •  * 


*  public  inspection  in  the  service 


19.  Section  1  of  the  Appendix  is 
further  amended  by  redesignating 
paragraphs  (h)  as  (g),  (i)  as  (h)  and  (g)  as 

(i). 

20.  Section  1(g)  as  redesignated,  of  the 
Appendix  to  the  policy  (Additional 
Terms  and  Conditions),  as  found  in  7 
CFR  414.7(d),  is  revised  to  read  as 
follows: 

§  414.7    The  application  and  policy. 


Appendix 

Additional  Terms  and  Conditions 

1.  *  *  ♦ 

(g)  "Service  office"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  office 
as  may.  in  writing,  be  selected  by  you  after 
approval  by  us  or  designated  by  us  upon 
written  notice  to  you. 

21.  Section  1(1)  of  the  Appendix  to  the 
policy  (Additional  Terms  and  Conditions),  as 
found  in  7  CFR  414.7(d],  is  amended  in  the 
thirteenth  and  fourteenth  lines  thereof  to  read 
as  follows: 

§414.7    The  application  and  policy. 
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Appendix  to  §  414.7 

Additional  Terms  and  Conditions 

1.  *   •  * 

(1)  *  *  *  applicable  guidelines  on  file  in  the 
service  office  or  by  wntten  agreement 
between  *  •  • 


action:  Proposed  rule. 


22.  SectioR  2(b)  of  tbe  Appendix  to  the 
policy  (Additional  Terms  and 
Conditions),  as  found  in  7  CFR  414.7(d). 
is  amended  in  the  third  and  fourth  lines 
thereof  to  read  as  follows: 

§  414.7    The  application  and  policy. 


Appaocfix  to  §  414.7 

Additional  Terms  and  Conditions 

I  •         *         •         •         * 

o     •     •     • 

(b)  *  *  •  reporting  date  on  file  in  the 
service  office,  the  Corporation  may  elect 
to  *   *   * 

I  •  •  *  *  • 

23.  Section  6  of  the  Appendix  to  the 
policy  (Additional  Terms  and 
Conditions),  as  found  in  7  CFR  414.7(d). 
is  amended  by  revising  the  last  sentence 
thereof  to  read  as  follows: 

§  414.7    The  application  and  policy. 

Appendix  to  §  414.7 

AdditionsI  Terms  and  Conditions 

6.  *  *  *  The  insured  thereafter  shall 
execute  aU  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

Appendix  B    [Redesignated  as  Appendix 

A] 

24.  Appendix  B  to  7  CFR  Part  414. 
listing  counties  where  forage  seeding 
crop  insurance  is  available,  is 
designated  as  Appendix  A. 

Approved  by  the  Board  of  Direr.tors  oa 
September  16. 1982. 
Peter  F.  Cola, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  29, 1982. 
I      Approved  by: 
Robert  H.  Sindt, 

Deputy  Manager. 
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Farmers  Home  Administration 

7  CFR  Parts  1930  and  1944 

Management  and  Supervision  of 
Multiple  Family  Housing  Borrowers 
and  Grant  Recipients 

agency:  Farmers  Home  Administration, 
USDA. 


summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulations  governing  the 
rental  assistance  program  to  allow  for 
amendment  and  transfer  of  rental 
assistance  agreements  and  to 
incorporate  into  the  regulations 
clarifications  pf  procedure  and 
intraagency  processing  guidance  now 
disseminated  by  memorandum  and/or 
administrative  notice.  This  action  is 
taken  in  response  to  general  public  and 
FmHA  staff  requests  for  clarification  of 
the  rental  assistance  regulations  and  to 
incorporate  into  the  regulations  certain 
needed  revisions  identified  by  the 
Agency.  The  intended  efiect  is  to 
incorporate  the  requirements  for 
administering  the  rental  assistance 
program  into  tbe  "Multiple  Housing 
Management  Handbook"  which  is 
issued  to  owners  and  managers  of 
FmHA  Multiple  Family  Housing 
projects. 

DATES:  Comments  must  be  received  on 
or  before  November  22, 1982. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14fh  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  ivritten 
comments  made  pursuant  to  the  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Jeanine  L.  Johnson,  Loan  Specialist, 
Multi-Family  Housing  Servicing  and 
Property  Management  Division.  FmHA. 
USDA.  Room  5321,  South  Agriculture 
Building.  14th  Street  and  Independence 
Avenue,  SW.,  Washington.  DC  20250. 
telephone  202-382-1611. 

SUPPLEMENTARY  INFORMATKMC  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmajor."  It  will 
not  result  in  an  annual  effect  on  tbe 
economy  of  $100  ndllion  or  more;  ■ 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


The  Agency  has  found  that  77%  of 
presently  funded  rental  assistance  units 
scheduled  to  expire  pursuant  to  the  5- 
year  term  of  their  rental  assistance 
contract,  or  13.560  rental  assistance 
units,  are  projected  to  have  unused 
funds  remaining  when  the  rental 
assistance  agreements  expire  during 
Fiscal  Year  1983. 

This  constitutes  a  loss  of  previously 
authorized  and  obligated  budget 
authority  of  approximately  $84  million 
per  year  for  the  next  three  years.  The 
Agency  considered  three  alternatives. 

The  first  alternative  which  was 
incorporated  under  the  President's  1983 
Budget  was  to  allow  any  unliquidated 
balances  remaining  under  the  existing 
units  to  expire  and  be  deobligated  as 
needed.  The  President's  budget 
requested  budget  authority  from 
Congress  for  17,560  rental  assistance 
units  to  replace  those  units  which  were 
projected  to  expire  in  FY  83  either 
because  the  rental  assistance 
agreement's  term  will  expire  or  because 
obligated  funds  will  be  fully  disbursed 
for  eligible  tenants.  This  would  mean  no 
loss  of  benefits  to  tenants  or  owners  but 
would  inflate  the  FY  83  budget  authority 
requirements. 

The  second  alternative  was  to  request 
less  budget  authority  for  approximately 
7.000  rental  assistance  units.  This  would 
represent  a  major  loss  of  benefit  to 
approximately  10.560  tenant  households, 
including  senior  citizens,  handicapped 
persons,  low-income  households  and 
domestic  and  migrant  farm  laborers. 
Without  the  benefit  of  rental  assistance, 
most  of  these  tenant  households  will  be 
forced  to  vacate  their  present  units  and 
move  to  substandard  housing  to  find 
rents  they  can  afford.  Borrowers  *vill 
find  a  narrowing  group  of  prospective 
tenants. 

Increased  vacancy  and  loss  of  rental 
revenues  will  increase  borrower 
delinquencies  and  subsequently  cause 
foreclosure  of  projects.  The  average  per 
unit  cost  to  tbe  government  on 
foreclosed  rental  property  is  $5.£7a  In 
addition  to  this,  there  is  hardship  oa  a 
community  in  loss  of  revenae.  taxes, 
trade,  and  services.  The  community 
could  experience  a  temporary  loss  of 
housing  for  approximately  one  year 
since  the  average  foreclosure  and 
subsequent  sale  presently  takes  one 
year.  'There  could  be  an  added  delay  m 
resale  of  the  property  as  most  potential 
purchasers  of  inventory  property  reqoire 
rental  assistance  as  a  condition  of 
purchase. 

The  third  alternative  was  to  amend 
the  existing  rental  assistance 
agreements  so  they  do  not  expire  until 
the  obligated  funds  arc  fully  used  and  to 
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request  budget  authority  for  7.000  rental 
assistance  units  to  renew  agreements 
where  funds  will  be  fully  disbursed 
before  January  1, 1984. 

The  Agency  has  chosen  alternative 
three  which  will  maximize  the  benefit  to 
tenant  households  and  communities  and 
will  have  the  least  impact  on  the 
National  budget. 

The  action  also  incorporates 
clarifications  to  administrative 
procedures  which  have  previously  been 
contained  in  memoranda  and  Agency 
administrative  notices.  The  rental 
assistance  regulations  will  be 
renumbered  from  Exhibit  C,  Subpart  E, 
Part  1944  to  Exhibit  E.  Subpart  C.  Pari 
1930  becoming  part  of  the  Multiple 
Housing  Management  Handbook,  which 
is  issued  to  borrowers  and  management 
agents. 

This  documents  has  been  reviewed  in 
accordance  with  7  CFR,  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

It  is  the  policy  of  this  Department  that 
rules  relating  on  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comments 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
Compliance  with  normal  60  day 
comment  period  following  this  proposed 
rulemaking  announcement  would 
greatly  decrease  the  effectiveness  of  this 
change  and  would  be  contrary  to  the 
public  interest. 

This  action  is  issued  for  a  15  day 
comment  period  to  allow  time  to  review 
the  public  comments;  make  necessary 
changes  in  the  regulation  based  on  the 
comments;  and.  publish  the  flnal  rule  by 
December  1, 1982.  In  January,  1983 
approximately  3,668  of  the  13.560  units 
of  rental  assistance  must  either  be 
amended  or  replaced  with  new  rental 
assistance  units,  to  avoid  loss  of 
benefits  to  tenants  and  owners.  Owners, 
tenants,  and  the  Agency  need  the 
authority  to  amend  and  extend  rental 
assistance  agreements  at  least  30  days 
in  advance  of  their  expiration  to  insure 
the  orderly  processing  of  the 
amendments  and  to  assure  owners  and 
tenants  that  benefits  will  continue 
without  interruption.  If  the  agreements 
cannot  be  amended,  borrowers  must 
have  time  to  apply  for  replacement 
rental  assistance  units  to  avoid 
interruption  of  benefits  and  the  agency 
must  consider  amending  their  request 


for  FY  83  budget  authority  to  cover  the 
additional  13,560  rental  assistance  units 
which  will  need  to  be  replaced  to  avoid 
hardship  to  tenants  and  owners. 

FmHA  proposes  to  revise  the 
regulation  on  maintenance  of  a  waiting 
list  in  paragraph  V  D  of  Exhibit  B  to 
Subpart  C.  Part  1930.  to  clarify  the 
requirement  for  selection  of  tenants  on  a 
first  come,  first  served  basis. 

The  Rental  Assistance  Program 
regulations  are  presently  in  Exhibit  C  to 
Subpart  E  of  Part  1944.  Since  the 
inception  of  the  rental  assistance 
program  in  1977.  the  rental  assistance 
regulations  have  not  been  substantially 
revised.  Administration  of  the  program 
by  borrowers  and  FmHA  field  staff  has 
identified  areas  which  should  be 
addressed  and  clarified  in  regulations. 
These  needs  are  now  addressed  by 
agency  memoranda  and  administrative 
notices.  FmHA  proposes  to  revise  this 
regulation  to  address  owner  and 
management  servicing  concerns  and 
incorporate  clarifications  now  contained 
in  memoranda  and  administrative 
notices.  The  regulation  will  be 
renumbered  as  Elxhibit  E  to  Subpart  C  of 
Part  1930.  Some  of  the  proposed  changes 
are  as  follows: 

1.  In  paragraphs  II  C  and  XI,  the 
definition  of  "eligible  tenants"  is 
clarified.  The  priority  for  assigning 
rental  assistance  within  the  project  is 
stated  more  clearly  in  paragraph  XII. 

2.  An  "existing"  project  is  redefined 
as  "operational"  to  better  describe  the 
project  status  and  new  definitions  are 
included  in  paragraphs  II  E  and  F  for 
"operational"  and  "iiew"  projects. 

3.  The  format  of  the  regulation  has 
been  restructured  for  easier  use. 

4.  In  paragraphs  IV  B  2  and  V  A  2  the 
procedure  for  processing  replacement 
rental  assistance  agreements  when 
present  rental  assistance  funds  are  fully 
used  is  incorporated  for  borrower  and 
Agency  information. 

5.  In  paragraph  V  C  5,  a  new  system  of 
Rental  Assistance  Agreement  numbers 
is  incorporated  for  easier  identification 
by  the  Agency. 

6.  In  paragraph  VI  B  4,  we  propose  to 
provide  for  amendment  of  present  rental 
assistance  agreements  to  extend  their 
term  until  all  obligated  funds  are  fully 
used. 

7.  In  paragraph  VII  B,  the  requirement 
that  the  District  Director  track  rental 
assistance  obligations  and 
disbursements  is  included  and  a  new 
Exhibit  E-1  is  included  for  that  purpose. 

8.  Paragraph  X  B  adds  District 
Director  authority  to  have  a  borrower's 
rental  assistance  checks  delivered  to  the 
District  Office  temporarily,  as  part  of  a 
servicing  plan  for  delinquent  accounts. 


9.  Paragraph  XI  F  incorporates  the 
procedure  to  be  followed  when  rental 
assistance  is  assigned  to  the  wrong 
household  in  error. 

10.  Paragraphs  XIII  and  XIV 
incorporate  Agency  procedures  for 
rental  assistance  payment  cancellations 
and  termination  rental  assistance 
agreements. 

11.  Paragraph  XV  incorporates 
procedure  for  transferring  a  rental 
assistance  agreement  when  a  project  is 
transferred  to  an  eligible  borrower. 

12.  Paragraph  XVI  C  designates  that 
borrower  denial  of  rental  assistance  will 
be  handled  under  Subpart  L  of  Part  1944. 
"Farmers  Home  Administration  Tenant 
Grievance  and  Appeals  Procedure." 

13.  All  references  to  Forms  FmHA 
444-7,  "Interest  Credit  and  Rental 
Assistance  Agreement",  FmHA  444-9. 
"Multiple  Housing  Certification  and 
Payment  Transmittal,"  FmHA  444-25. 

'Request  For  Rental  Assistance."  FmHA 
444-26.  "Request  For  Obligation  of 
Rental  Assistance,"  FmHA  444-27. 
"Rental  Assistance  Agreement,"  and 
FmHA  444-29,  "Project  Worksheet  for 
Interest  Credit  and  Rental  Assistance." 
have  been  renumbered  to  Forms  FmliA 
1944-7.  FmHA  1944-9,  FmHA  1944-25. 
FmHA  1944-26.  FmHA  1944-27  and 
FmHA  1944-29.  respectively.  All  titles 
remain  the  same.  Reference  is  added  to 
a  new  Form  FmHA  444-27 A. 
"Amendment  To  Rental  Assistance 
Agreement." 

FmHA  proposes  to  amend  Subparts  D 
and  E  of  Part  1944  by  changing  the 
references  to  the  Rental  Assistance 
Program  regulation  from  Exhibit  C  to 
Subpart  E  of  Part  1944  to  Exhibit  E. 
Subpart  C  of  Part  1930  and  by 
renumbering  forms. 

In  Subpart  E  of  Part  1^44.  {  1944.212  is 
revised  to  incorporate  a  clarified 
definition  for  "major  rehabilitation." 

In  Subpart  L,  Part  1944.  §  1944.554. 
denial  of  rental  assistance  is  added  as  a 
covered  grievance.  This  change  is 
proposed  to  include  all  grievances 
between  borrowers  and  tenants  under 
the  same  FmHA  appeals  procedure. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H. 

CFDA  Numbers  and  Titles:  10.405. 
Farm  Labor  Housing  Loans  and  Grants; 
10.415.  Rural  Rental  Housing  Loans,  and 
10.427,  Rural  Rental  Assistance 
Payments. 

Approval  has  been  requested  from  the 
OfHce  of  Management  and  Budget  for 
the  reporting  and  recordkeeping 
requirements  contained  herein. 
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List  of  Subjects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure,  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing — Rental. 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged,  Handicapped,  Loan 
programs— housing  and  community 
development,  Low-  and  moderate- 
income  housing — Rental. 
Mortgages,  Nonprofit  organizations, 
Migrant  labor.  Rent  subsidies.  Grant 
programs — housing  and  community 
development.  Rural  housing. 

Accordingly,  FmHA  proposes  to 
amend  Part  1930,  Subpart  C.  and  Part 
1944.  Subparts  D,  E,  and  L,  Chapter 
XVIII  of  Title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1930— GENERAL 

Subpart  C— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

1.  Paragraph  V  D  of  Exhibit  B  is 
revised  to  read  as  follows: 

Exhibit  B — ^Multiple  Hou&ing  Mnnagement 
Handbook 

***** 

V    Renting  Procedure.  *  •  ♦  , 

»         •         *         *         ♦. 

D    Maintenance  of  Waiting  LJst. 

1.  If  a  living  unit  is  not  available  when  an 
applicant  is  determined  eligible,  the 
applicant's  name  and  race  or  ethnic  group 
designation  will  be  placed  on  a  written, 
master  waiting  list  maintained  in  the 
chronological  order  in  which  the  applicationa 
are  received.  If  more  than  one  household 
applies  on  the  same  date  the  applications  will 
be  time  dated.  Tenants  will  be  selected  on  a 
first  come,  first  served  basis  according  to  the 
eligibility  criteria  in  paragraph  V  B  of  this 
Exhibit. 

2.  For  ease  of  identification  separate  libts, 
cross  referenced  to  the  master  list,  may  be 
maintained  for  categories  listed  below.  When 
there  are  separate  lists,  they  must  be  cross- 
referenced  for  applicants  who  qualify  for 
more  than  one  category  or  priority.  Within 
each  category,  selection  will  be  made  on  a 
first  come,  first  served  basis. 

a.  Persons  who  qualify  for  various  sizes  of 
units. 

b.  Senior  citizens  and  families,  or  any  other 
combination  as  planned  for  the  project  and 
shown  on  the  borrower's  loan  agreement  or 
loan  resolution. 

c.  Persons  who  require  special  design 
features  of  the  handicapped  units  in  the 
project,  such  as  persons  confined  to  a 
wheelchair.  Persons  on  this  list  have  priority 
for  these  special  design  units  over  all  other 
applicants. 


d.  Frail  or  impaired  applicants  in  a 
congregate  housing  project.  Priority  will  be 
given  to  the  frail  or  impaired  to  sustain  an 
occupancy  level  not  to  exceed  35  percent  of 
the  project  units.  After  this  occupancy  level  is 
attained,  priority  will  be  given  to  non-frail  or 
non-impaired  applicants. 

e.  Displacees  from  a  prepaid  FmHA 
financed  project  who  possess  a  Letter  oF 
Priority  Entitlement  (LOPE)  issued  by  a 
FmHA  District  Director.  Applicants  with  a 
LOPE  are  placed  at  the  top  of  the  master 
waiting  list  and  will  be  given  first 
consideration  for  the  size  of  unit  for  which 
they  are  eligible,  l>efore  ail  other  applicants 
for  occupancy.  AppUcants  with  a  LOPE  will 
be  selected  first  come,  first  served  based  on 
their  date  of  application. 

f.  Displacees.  such  as  victims  of  natural 
disaster  and  eminent  domain  action,  who 
may  be  given  priority  consideration. 

3.  Each  list  by  category  will  be  available 
for  inspection  by  applicants  on  the  waiting 
hst.  When  the  application  is  first  submitted. 
the  applicant  will  be  notified  of  the 
CHtegory(s)  assigrted  to  that  application. 

4.  If  an  applicant  cannot  accept  a  living 
unit  when  it  is  available,  but  wants  to  be 
considered  in  the  future,  the  contact  and 
reason  for  not  accepting  at  that  time  wili  be 
documented.  The  applicant's  name  will 
remain  on  the  list  in  ch.tjnological  order. 

5.  No  applicant  may  be  given  preference  for 
occupancy  because  he  or  she  qualifies  for 
rental  assistance  and  the  project  has  rental 
assistance  available,  except  as  required  in 
paragraph  XII B  of  Exhibit  E  to  this  Subpart 

6.  Applicants  will  be  responsible  for 
keeping  the  borrower  or  rental  agent 
informed  of  their  availability  to  occupy  a 
rental  unit.  This  may  be  done  at  reasonable 
intervals  established  by  the  rental  agent. 
Applicants  who  fail  to  respond  to  reasonable 
and  documented  attempts  by  the  rental  agent 
to  provide  notification  of  occupancy 
availability  may  be  removed  from  the  waiting 
list  without  right  of  appeal. 

2.  Exhibit  C  to  Subpart  E  of  Part  1944 
is  revised  and  redesignated  as  Exhibit  E 
to  Subpart  C  of  Part  1930  and  reads  as 

foHcws: 

Exhibit  E — Rental  Assistanc*  Program 
(FmHA  Instruction  1930-C) 

I     General.  The  objective  of  the  rental 
assistance  program  is  to  reduce  rents  paid  by 
low-income  households.  This  Exhibit  sets 
forth  the  policies  and  procedures  and 
delegates  authority  under  which  rental 
assistance  (RA}  will  be  extended  to  eligible 
tenants  occupying  eligible  Rural  Rental 
Housing  (RRH)  and  Rural  Cooperative 
Housing  (RCH)  projects  financed  by  FmllA 
This  Exhibit  also  applies  to  Farm  Labor 
Housing  (LH)  projects  when  the  borrower  is  a 
broadly-based  nonprofit  organization, 
nonprofit  organization  of  farmworkers,  or  a 
State  or  local  public  Agency.  Rental 
assistance  will  supplement  the  l>enefit8 
available  to  tenants  under  the  interest  credit 
program  outlined  in  Exhibit  B  to  Subpart  E  of 
Part  1944. 

II    Definitions. 

A    Ad/usted  Annual  Income.  Thia  \s  \he 
total  planned  income  of  the  household  for  the 


next  12  months  as  defined  in  ParagrafA  11  N 
of  Exhibit  B  to  this  Subpart  less  5  percent 
thereof,  and  less  an  additional  $300  for  each 
minor  person,  (excluding  the  tenant  co- 
tenant  and  foster  children),  who  is  a  member 
of  the  household  and  lives  in  the  rental  unit. 

B    Adjusted  Monthly  Income.  This  is  the 
amount  obtained  by  dividing  the  Adjusted 
Annual  Income  by  12  and  rounding  to  the 
nearest  dollar. 

C  Eligible  Tenants. — Any  low-income 
household,  handicapped  person,  or  senior 
citizen  meeting  the  following  requirements: 

t    Must  be  unable  to  pay  the  approved 
rental  rate  plus  utility  allowance  for  an 
eligible  FmHA  RA  unit  within  25  percent  of 
their  adjusted  monthly  income. 

2  The  household  adjusted  annual  income 
must  not  exceed  the  low  income  limit 
established  for  the  area  as  indicated  in 
Exhibit  C  to  Subpart  A  of  Part  1944 

3  The  household  must  meet  the 
occupancy  standard"  stated  in  paragraph  V 

B  I  of  Exhibit  B  of  this  Subpart  and  in  the 
borrower's  RA  agreement  unless  otherwise 
i<L!thorized  in  ExhibifB  of  this  Subpart. 
D    Eliyhle  Project. 

I     All  projects  must  operate  under  Interest 
Credit  Plan  II  RA  to  be  eligible  to  receive  RA, 
except  (a)  LH  loans  and  grants,  and  (b)  direct 
RRH.  and  insured  RRH  loans  approved  prior 
to  ^ogust  1. 1968,  which  must  operate  under 
Plan  RA.  To  be  an  eligible  p,-oject.  the  loan 
must  be  a: 

a    RRH  insured  or  direct  loan  nuide  to  a 
broadly -based  nonprofit  organization,  or 
State  or  local  agency,  or 

b    RRH  insured  loan  to  an  individual  or 
org.mization  who  has  or  will  execute  a  Loan 
Resolution  or  Loan  Agreement  agreeing  to 
operate  the  housing  on  a  limited  profit  basis 
as  defined  in  S  1944.205  (r)  of  Subpart  E  of 
P.<rt  1944, 
c    RCH  insured  or  direct  loan,  or 
d    LH  loan,  or  an  LH  loan  and  grant 
combi.aation,  made  to  a  broadly-based 
nonprofit  organization  or  nonprofit 
organization  of  farmworkers  or  a  State  or 
local  public  Agency. 

2    Projects  with  all  or  a  part  of  the  rental 
units  under  contract  with  the  Department  of 
Housing  and  Urban  Development  (HUD) 
developed  under  the  Section  8  program  for 
new  construction  or  rehabilitation  by  either 
the  dual  or  single  track  processing  procedures 
will  not  be  considered  an  eligible  project 
However,  the  borrower  may  utilize  HUD's 
Section  8  Housing  Assistance  Payments 
Program  for  existing  housing  and  FmHA  RA 
for  other  eligible  households  in  the  same 
project 

E    Operational  Project.  Any  FmHA 
financed  project  which  has  been  previously 
occupied  by  at  least  one  tenant  at  the  time 
the  RA  is  granted. 

F    \'ew  Project.  Any  FmHA  financed, 
newly  constructed  project  or  a  project  which 
meets  the  definition  of  a  major  rehabilitation 
in  S  1944.212  of  Supart  E  of  Part  1944. 

C    Rental  Assistance.  Rental  assistance 
(RA).  as  used  in  this  Exhibit  is  the  difference 
between  25  percent  of  the  household's 
adjusted  monthly  income  and  the  approved 
rental  rate  (including  costs  of  all  utilities  and 
services,  when  applicable)  for  the  rental  unit 
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being  occupied  by  the  household.  When  the 
household's  adjusted  monthly  income  is  less 
than  the  allowance  established  for  utilities 
and  services  billed  directly  to  and  paid  by  the 
tenant,  the  owner  will  pay  the  household  that 
difference  in  accordance  with  paragraph  Vm 
A  of  this  Exhibit.  Rental  assistance  is  further 
deRned  as: 

1  For  projects  operating  on  Interest  Credit 
Plan  II.  the  difference  between  25  percent  of 
the  household's  adjusted  monthly  income  and 
the  basic  rent,  including  utilities  for  the  rental 
unit 

2  For  all  direct  RRH  loans,  insured  RRH 
loans  approved  prior  to  August  1. 1968,  and 
all  eligible  LH  loans,  the  difference  between 
25  percent  of  the  household's  adjusted 
monthly  income  and  the  approved  market 
rental  rate,  including  utilities  for  the  rental 
unit. 

H    /4pprove<yiZe/Jtoy/i<Jte.  The  rental  rates 
(basic  and/or  market  rent)  determined  by  the 
budget  for  the  project  and  approved  by 
FmHA.  Rental  rales  will  be  considered 
approved  if  the  budget  for  the  year  has  been 
approved  in  accordance  with  S  1930.124  of 
this  Subpart  and  utility  allowances,  when 
required,  have  been  determined  and 
approved  in  accordance  with  Exhibit  A-5  to 
Subpart  E  of  Part  1944.  The  rental  rate 
includes  the  amortized  principal  and  interest 
payments,  operating  and  maintenance  costs, 
required  deposits  to  the  reserve  account  and 
a  return  on  the  owner's  initial  investment 
when  allowed  by  FmHA  regulations.  The  cost 
of  utilities  and  other  public  services,  when 
paid  by  the  owner,  will  be  included  in  the 
operating  and  maintenance  expenses  to 
determine  the  approved  project  rental  rates. 
Tenant  paid  utilities  will  be  included  in  the 
determination  of  the  utility  allowance,  but 
not  in  the  calculations  of  project  rental  rates. 
Tenants'  individual  charges  for  telephone,  TV 
cable  and  similar  non-housing  related  costs 
(including  meals  and  other  social  services) 
will  not  be  included  in  the  determination  of 
the  utility  allowances  or  the  approved  rental 
rate. 

I     Utility  Allowances.  The  allowance 
approved  by  FmHA  to  cover  the  cost  of 
utilities  which  are  payable  directly  by  the 
household. 

J    District  Director.  Includes  District 
Director.  Alaska  Area  Loan  Specialist, 
Director,  Western  Pacific  Territories,  or  any 
employee  with  designated  authority  to  act  for 
the  District  Director,  Alaska  Area  Loan 
Specialist  or  Director,  Western  Pacific 
Territories. 

Ill    Eligibility  of  Borrower. 

A    All  borrowers  with  eligible  projects  as 
defined  in  paragraph  II  D  of  this  Exhibit  are 
eligible  and  are  encouraged  to  utilize  the  RA 
program  and  receive  RA  payments  on  behalf 
of  low-income  tenants.  Generally,  the 
borrower,  or  the  borrower's  approved 
management  agent,  will  initiate  the 
processing  of  a  RA  application. 

B    Twenty  percent  or  more  of  the 
households  in  an  eligible  project  who  are 
eligible  for  RA  may  petition  the  borrower  to 
obtain  RA  on  their  behalf.  The  petitions  must 
be  in  writing  to  the  borrower  and  contain  the 
signature  of  the  head  of  each  household 
which  is  paying  more  than  25  percent  of 
household  adjusted  monthly  income  for  rent. 


including  utilities,  and  desire  RA.  A  copy  of 
the  petition  will  be  submitted  to  the  District 
Director. 

1  If  RA  units  are  available,  the  Ehstrict 
Director  should  meet  with  and  encourage  the 
borrower  to  apply  for  sufficient  RA  units  to 
meet  the  needs  of  the  eligible  tenants.  If  the 
borrower  refuses  to  apply  for  RA.  the 
borrower  shall  inform  the  tenants,  in  writing, 
of  the  reasons. 

2  If  RA  units  are  not  available,  the 
District  Director  shall  inform  the  petitioning 
tenants  in  writing. 

rv    Priority  of  Rental  Assistance 
Applications.  The  National  Office  may 
establish  a  State  quota  on  the  number  of 
rental  units  that  may  receive  RA  in  any  fiscal 
year.  The  State  Director  will  limit  the 
approval  of  RA  to  no  more  than  the  number 
of  units  allocated  to  the  State.  Unless 
otherwise  stated  by  the  National  Office,  the 
State  allocation  will  indicate  the  number  of 
RA  units  for  existing  projects  and  the  number 
of  RA  units  to  be  used  for  new  construction. 
Priority  in  allocating  RA  units  will  be  as 
follows: 

A    Allocation  to  Projects  Within  a  State. 
The  State  Director  will  distribute  any  RA 
units  allocated  to  the  State  in  accordance 
with  any  specific  guidance  from  the  National 
office  and  approve  requests  for  RA  to 
projects  in  accordance  with  the  provisions  of 
this  Exhibit. 

1  Operational  Housing:  The  State 
Director  will  distribute  any  RA  units 
allocated  to  the  State  for  operational  RRH. 
RCH.  and  LH  projects  by  considering  Forms 
FmHA  1944-25.  "Request  for  Rental 
Assistance,"  that  have  been  submitted  by 
eligible  borrowers.  The  State  Director  will 
authorize  RA  to  projects  with  priority  given 
to  projects  based  on  the  earliest  dale  that 
Form  FmHA  1944-25  and  other  required 
information  is  received  by  FmHA  in 
acceptable  form.  (Also  see  paragraph  VI]. 
The  number  of  RA  units  to  be  granted  in  any 
project  will  be  based  on  the  number  of 
households  in  the  project  needing  RA  up  to 
the  maximum  allowed.  The  National  Office 
will  notify  the  State  Director  each  year  of  any 
specific  date  by  which  all  requests  for  RA 
must  be  submitted  to  FmHA  for 
consideration. 

2  New  Housing:  Any  RA  units  allocated 
to  the  State  for  new  construction  will  be 
distributed  on  a  priority  basis  in  the 
following  order. 

a    RRH  or  RCH  projects  to  be  provided  in 
areas  where  HUD  Section  8  units  under  the 
FmHA  set-aside  are  not  available. 

b    Applications  for  RRH  and  RCH  loans 
where  the  market  survey  information 
indicates  that  without  RA,  a  large  percentage 
of  the  prospective  tenants  will  be  paying  in 
excess  of  25  percent  of  their  adjusted 
monthly  income  for  rent  including  utilities. 
When  the  number  of  RA  units  available  is 
inadequate  to  cover  all  such  applications,  the 
units  will  be  distributed  giving  priority  to 
those  projects  located  in  areas  identified  as 
having  the  greatest  housing  needs  and 
selected  for  funding  in  accordance  with 
S  1944.231  (d)(3]  of  Subpart  E  of  Part  1944. 

c    For  LH  projects,  RA  units  will  be 
allocated  by  the  National  Office  on  a  case- 
by-case  basis  at  the  time  the  projects  are 


considered  for  funding  at  the  National  Office 
level. 

3    Limitation  on  number  of  units  of  rental 
assistance  in  each  project  The  maximum 
number  of  rental  units  in  a  project  to  obtain 
RA  is  limited  to  the  following: 

a    No  limitation  for  eligible  LH  loan  and 
grant  projects. 

b    No  limitation  for  RRH,  RCH  or  SCH 
projects  designed  and  limited  to  housing  for 
the  senior  citizen  or  handicapped,  except  that 
the  State  Director  may  limit  the  percentage  of 
RA  units  granted  to  senior  citizen  or 
handicapped  projects  to  no  more  than  40 
percent  of  the  number  of  rental  units  if  it 
appears  that  the  number  of  RA  units 
distributed  to  the  State  will  not  be  adequate 
to  approve  all  requests  for  RA. 

c     An  RCH  or  RRH  project  designed  and/ 
or  primarily  occupied  by  low-  and  moderate- 
income  households  will  be  limited  to  not 
more  than  40  percent  of  the  total  number  of 
rental  units  in  the  project. 

d    An  RCH  or  RRH  project  plarmed  and 
designed  for  a  mix  of  senior  citizen  or 
handicapped  persons  and  low-  and  moderate- 
income  households  will  be  limited  to  not 
more  than  40  percent  of  the  total  number  of 
rental  units  designed  for  low-  and  moderate- 
income  households  but  there  will  be  no 
limitation  on  the  rental  units  designed  for  and 
occupied  by  senior  citizens  or  handicapped 
persons. 

B    Granting  Exceptions. 

1  State  Directors  Authority.  An  exception 
to  the  40  percent  limitation  indicated  in 
paragraphs  IV  A  3  b.  c  and  d  of  this  Exhibit 
may  be  granted  by  the  State  Director  for  up 
to  70  percent  of  the  rental  units  in  any 
particular  project.  (Number  of  units  x  70 
percent  =  number  of  RA  units  rounded  to  the 
next  higher  whole  number.)  However,  the 
total  number  of  units  of  RA  granted  by  the 
State  Director,  including  exceptions,  cannot 
exceed  the  number  of  RA  units  allocated  to 
that  State.  Exceptions  will  be  granted  only 
when  RA  units  are  available,  or  can  be  made 
available,  and  the  following  conditions  exist: 

a     When  more  than  40  percent  of  the 
rental  units  are  occupied  by  households  who 
are  paying  more  than  25  percent  of  their 
adjusted  income  for  rent,  including  utilities, 
and  such  units  are  no  larger  than  needed  to 
meet  the  household's  need,  or 

b    The  tenants  in  a  project  that  is  being 
assisted  at  the  40  percent  level  experience  a 
hardship  as  a  result  of  an  income  decrease  or 
a  rental  increase  and  must  obtain  RA  to 
remain  in  the  project,  or 

c    The  project  is  located  in  or  is  being 
developed  in  an  area  of  extremely  low- 
income  households  and  the  majority  of  the 
proposed  tenants  wnll  be  paying  in  excess  of 
25  percent  of  their  income  for  rent  including 
utilities. 

2  Replacement  Agreements.  The  State 
Director  may  approve  RA  agreements  for 
replacement  units  which  exceed  his/her 
approval  authority  provided  the  units  were 
initially  authorized  by  the  National  Office. 

3  National  Office  Authority.  The  National 
Office  may  authorize  the  State  Director  to 
approve  RA  up  to  100  percent  of  the  rental 
units  on  a  case-by-case  basis.  The  project 
must  be  located  in,  or  development  be 
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proposed  in,  an  area  of  extremely  low-income 
households  and  the  majority  of  the  tenants 
are.  or  will  be,  paying  in  excess  of  25  percent 
of  their  income  for  rent  including  utilities, 
Exception  requests  must  be  submitted  to  and 
approved  by  the  National  Of.lce  prior  to 
approving  the  loan  or  requesting  obligation  of 
rental  assistance  for  more  than  70  percent  of 
the  rental  units  in  the  project. 
C    recessing  Exception  Bequests. 
I      1    A  request  for  an  exception  to  the  40 
percent  limitation  for  existing  projects  will  be 
submitted  by  the  borrower  to  the  District 
Director.  After  reviewing  the  request  for 
completeness,  accuracy,  and  sufficient 
documentation  to  fully  support  the  request, 
the  District  Director  will  submit  the  request 
with  the  documentation  and 
recommendations  to  the  State  Office  by 
memorandum  for  approval.  Included  in  the 
memorandum  will  be  the  number  and 
percentage  of  rental  units  in  excess  of  the  40 
percent  limit  and  justification  for  the' 
approval.  When  National  Office 
authorization  is  required  to  exceed  the  70 
percent  limitation,  the  State  Director  will 
request  this  authorization  by  memorandum 
and  will  Include  the  following: 

a    For  new  projects;  (1)  Form  FmllA  1944- 
25,  (2)  complete  data  and  documentation  on 
the  rental  housing  market,  (3)  complete  data 
and  documentation  on  the  income  of 
households  likely  to  be  served.  (4)  the 
comments  of  the  District  Director,  and  (5)  the 
comments  and  recommendations  of  the  State 
Director. 

b    For  operational  projects.  {Ij  Form 
FmHA  1944-25,  (2)  Form  FmHA  1944-29, 
"Project  Worksheet  for  Interest  Credit  and 
Rental  Assistance."  with  all  columns  — 

completed  for  each  tenant  in  the  project.  (3)  a 
copy  of  the  project's  waiting  list  for 
occupancy  identifying  eligible  prospective 
tenants  whose  incomes  have  been  verified 
and  who  are  willing  to  occupy  vacant  units  if 
an  exception  to  the  70  percent  limitation  is 
made,  (4)  a  copy  of  any  existing  RA 
agreement  and  modifications  thereto  which 
may  be  in  effect  on  the  project,  [5)  the 
comments  of  the  District  Director,  and  (6|  the 
comments  and  recommendations  of  the  State 
Director. 

2    If  an  applicant  requests  authority  to 
exceed  the  70  percent  limitation  for  a  new 
project  after  the  loan  is  approved,  such 
requests  will  not  be  approved  until  the 
project  is  completed,  and  at  least  partially 
occupied  and  it  is  apparent  that  full  rent-up 
will  not  occur  unless  the  70  percent  limitatiun 
is  exceeded, 

V    Processing  of  Rental  Asuistancc 
Applications.  All  requests  for  RA  will  be 
processed  in  accordance  with  this  paragraph 
and  may  be  approved  by  the  State  Director. 
A    Operational  Projects. 
1    A  borrower  with  an  eligible  project  in 
which  there  are  tenants  paying  in  excess  of 
25  percent  of  their  adjusted  income  for  rent  is 
encouraged  to  file  Form  FmHA  1944-25  with 
the  District  Director.  A  separate  Form  FmHA 
1944-25  will  be  submitted  for  each  project. 
The  borrower  should  include  the  following 
with  each  request. 

a    Form  FmHA  1944-29,  with  all  columns 
completed  for  each  tenant  In  the  project.  (All 
Forms  FmHA  444-8,  Tenant  Certification," 
must  be  current.) 
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b  Approved  or  proposed  budget  for  the 
year  with  Exhibit  A-5  to  Subpart  E  of  Part 
1944  attached,  when  applicable. 

2  Prior  to  the  full  disbursement  of 
obligated  funds  on  any  agreement,  a 
borrower  or  approved  management  agent 
may  submit  a  request  for  replacement  RA 
units.  This  request  should  contain  all  the 
material  requested  in  paragraph  V  A  1  of  th.s 
exhibit  and  should  be  submitted  no  later  than 
three  (3)  months  prior  to  the  expected  full 
disbursement  of  obligated  funds,  to  allow 
time  for  processing  the  request.  The  number 
of  replacement  units  may  not  exceed  the 
number  of  units  that  are  expiring. 

3  The  District  Director  will  review  the 
budget  Exhibit  A-5,  Form  FmHA  1944-29. 
and  Form  FmHA  1944-25  submitted  by  the 
borrower  to  assure  that  the  items  are 
complete  and  accurate.  The  District  Director 
will  complete  Form  FmHA  1944-25  and 
submit  all  data  provided  by  the  borrower  to 
the  State  Director  with  appropriate  comments 
and  recommendations. 

B    Projects  to  be  Funded. 

1  Applicants  requesting  funding  for  new 
prc-jects  who  are  planning  to  utilize  the  RA 
program,  should  submit  a  completed  Form 
FmHA  1944-25  to  the  County  Supervisor  or 
District  Director,  as  appropriate,  when 
subniitting  a  preapplication  or  application  for 
funding. 

2  The  number  of  units  of  RA  requested 
should  be  based  on  the  market  data  for  the 
area,  the  proposed  rental  rates  as  reflected  in 
a  budget  for  the  project  and  the  income 
levfls  of  the  prospective  tenants. 

C    State  Director  Action  on  Requests  for 
Rf-  tal  Assistance. 

1  Timing  of  Action.  If  the  State  Director 
determines  that  RA  can  be  granted  or 
replaced,  or  a  change  in  the  number  of  RA 
assisted  rental  units  is  needed.  Form  FmHA 
1944-26.  "Request  for  Obligation  of  Rental 
Assistance,"  will  be  prepared  and  dtstributed 
in  accordance  with  the  Forms  Manual  Insert 
Form  FmHA  1944-27.  "Rental  Assistance 
Agreement"  will  not  be  executed  until  Form 
FmHA  1944-28  has  been  returned  from  tbe 
Finance  Office  ind'cating  that  the  requesteJ 
number  of  RA  units  and  funds  have  been 
obligated  for  the  project. 

2  Initial  or  Replacement  Request.  Once 
the  initial  or  replacement  request  for  RA  has 
been  obligated  by  the  Finance  Office,  a  copy 
of  the  Form  FmHA  1944-26  indicating  the 
date  and  amount  of  obligation  will  be 
forwarded  to  the  District  Director.  The 
District  Director  will  prepare  an  original  and 
three  copies  of  Form  FmHA  1944-7,  "Interest 
Credit  and  Rental  Assistance  Agreement", 
when  the  project  has  not  had  RA  previously, 
and  an  original  and  two  copies  of  Form 
FmHA  1944-27.  The  original  and  three  copies 
of  Form  FmHA  1944-7  and  the  original  and 
two  copies  of  Form  FmHA  1944-27  will  be 
executed  by  the  borrower  and  District 
Director.  The  forms  will  be  executed  and 
distributed  in  accordance  with  the 
appropriate  Forms  Manual  Insert  (FMI). 

3    Modification  of  an  Existing  Agreement. 
When  a  change  In  the  amount  of  RA  has  been 
obligated  by  the  Finance  Office,  the  Form 
FmHA  1944-27  will  be  prepared,  signed  and 
distributed  in  accordance  with  the  FMI, 
except  a  Form  FmHA  1944-7  is  not  required 


4  If  RA  cannot  be  provided,  the  State 
Director  will  inform  the  borrower.in  writing, 
of  the  reasons.  The  borrower  %vill  be  given 
appeal  rights  in  accordance  with  Subpart  B  of 
Pa.rt  1900. 

5  Assigning  Rental  Assistance  Agreement 
Numbers.  The  initial  RA  agreement  request 
will  be  coded  01-00.  Associated 
modifications  will  be  coded  01-01,  01-02.  etc 
Replacement  RA  agreements  and  associated 
modifications  to  those  agreements  will  be 
coded  sequentially  beginning  with  '•02-00' . 
The  State  Director  will  assign  the  appropriate 
agreement  number  when  preparing  Form 
FmHA  1944-26. 

VI    Terms  of  the  Rental  Assistance 
Agreement. 

A    Effective  Date.  Each  "Rental 
Assistance  Agreement"  will  be  effective  the 
first  day  of  the  month  it  is  executed.  If 
assistance  is  granted  under  an  appeal  in 
accordance  with  paragraph  XVI  of  this 
Exhibit  the  effective  date  will  be  retroactive 
to  the  first  day  of  the  month  in  which 
assistance  was  denied. 

B    Term. 

1    Twenty  (20)  Year  Agreement.  The 
agreement  shall  be  effective  for  twenty  (20| 
years  from  the  effective  date  of  the 
agreement  for  new  projects.  This  agreement 
may  be  superceded  by  a  modified  agreement 
in  accordance  with  Section  4  of  the  RA 
agreement  or  terminated  in  accordance  with 
conditions  stated  in  Section  6  or  9  of  the  RA 
agreement  (Section  10  in  RA  agreements 
executed  prior  to  (final  rule)).  The  agreement 
will  expire  when  the  funds  obligated  for  the 
units  described  in  Section  1  of  the  agreemer.i 
are  fully  disbursed.  This  can  be  any  time 
before  or  after  the  end  of  Uie  20-yeaf  term 
Upon  expiration  of  the  agreement,  a 
replacement  agreement  may  be  executed.  If « 
replacement  agreement  is  considered,  it  will 
be  for  a  five  (5)  year  period. 

2  Five  (51  Year  Agreement.  The 
agreement  shall  be  effective  for  five  (5|  years 
from  the  effective  date  of  the  agreement  for 
ope.'ational  projects,  or  for  new  projects 
when  twenty  (20)  year  units  are  not 
available.  This  five  (5)  year  agreement  may 
be  superceded  by  a  modified  agreement  in 
accordance  with  Section  4  of  the  RA 
agreementor  terminated  in  accordance  witti 
conditions  stated  in  Section  8  or  9  of  the  RA 
agreement  (Section  10  in  RA  agreements 
executed  prior  to  (final  rule)).  The  agreement 
will  expire  when  the  funds  obligated  for  the 
units  described  in  Section  1,  of  the  agreement 
are  fully  disbursed.  This  can  be  any  time 
before  or  after  the  end  of  the  five  (51  year 
period, 

3  Modification  of  the  number  of  units 
assigned  to  any  project  will  be  limited  to 
units  of  the  same  term  as  the  original 
agreement. 

4  Any  existing  RA  agreement  executed 
prior  to  (final  rule),  which  *>rill  have  a 
remaining  obligation  balance  at  the  end  of. 
the  5-year  or  20-year  expiration  date  stated  in 
Section  9,  'Term  of  the  Agreement"  may  be 
modified  by  the  use  of  Form  FmHA  444-27 A. 
"Amendment  to  Rental  Assistance 
Agreement".  No  additional  RA  units  may  be 
added  to  the  agreement  after  the  amendment 
is  executed. 
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5    Replacement  RA  agreements  will  be  for 
a  five  (5]  year  period.  All  requirements  in 
para^aphs  VI  B  2  and  3  of  this  exhibit  apply. 
Expiring  RA  agreements  and  replacement  RA 
agreements  may  run  concurrently  for  one 
month  so  any  small  undisbursed  obligation 
balance  on  the  expiring  RA  agreement  can  be 
used  in  full. 

VIII    Recordkeping  Responsibilities. 

A    The  Slate  Director  will  maintain  Form 
FmHA  444-28,  "Record  of  Rental  Assistance 
Agreements."  The  record  will  include  the 
borrower's  case  number,  fund  code,  loan 
number,  RA  agreement  number,  number  of 
rental  units  in  the  project  number  of  units  for 
RA  authorized  and  the  effective  date  of  each 
agreement  and  amendment.  This  information 
will  be  obtained  from  Form  FmHA  1944-25. 
Form  FmHA  1944-26,  and  Form  FmHA  1944- 
27.  Any  changes  which  are  made  in  the 
number  of  rental  units  assisted  will  be 
recorded  on  Form  FmHA  444-28. 

B    The  District  Director  is  responsible  for 
tracking  the  obligation  and  disbursement  of 
funds  for  each  RA  agreement.  The  District 
Director  will  maintain  Exhibit  E-1  of  this 
Subpart,  "Payment  and  Rental  Assistance 
Tracking  Form",  in  accordance  with  Exhibit 
E-1.  Exhibit  E-1  will  be  inserted  in  the  fold  of 
Form  FmHA  1905-6,  "Management  System 
Card — Mulfifamily  Housing,"  for  each 
project.  At  the  end  of  each  twelve  month 
period  Exhibit  E-1  will  be  filed  in  Position  2 
of  the  project  case  file  and  maintained 
indefinitely. 

VIII    Responsibilities  of  Borrower  in 
Administering  the  Rental  Assistance 
Program.  Each  borrower  and  management 
agent  for  each  project  receiving  RA  should 
fully  understand  the  responsibilities  and 
requirements  of  carrying  out  the  program.  The 
borrower  and  management  agent  are  the  key 
to  the  successful  operation  of  the  program. 
The  following  guidelines  will  be  followed: 

A    Direct  RA  payments  will  not  be  made 
to  eligible  tenants  receiving  RA  except  in 
those  instances  when  utilities  are  paid  by  the 
household  and  25  percent  of  the  household's 
monthly  adjusted  income  is  less  than  the 
allowance  for  utilities.  In  these  cases,  the 
borrower  will  pay  the  household  that 
difference  if  the  household  provides  the 
borrower  evidence  that  the  utility  bills  are 
due  or  have  been  paid  (See  paragraph  IX  A). 
The  borrower  will  maintain  an  accurate 
accounting  of  each  tenant's  utility  allowance 
and  payments  made  to  tenants. 

B    The  borrower  must  submit  Form  FmHA 
444-6  for  each  tenant  as  required  in 
paragraph  VI  E  of  Exhibit  B  to  this  Subpart 
(Management  Handbook). 

C    The  incomes  reported  by  the  tenants 
must  be  verified  by  the  borrower  in 
accordance  with  paragraph  VI  of  Exhibit  B  to 
this  Subpart  (Management  Handbook). 

D    Borrowers  utilizing  RA  must  comply 
with  I  1S30.124  of  this  Subpart  RA  will  not 
be  approved  for  projets  until  the  operating 
budgets  have  been  approved  by  the  FmHA 
State  Office  or  the  District  Director.  District 
Directors,  with  assistance  from  the  State 
Office,  must  closely  supervise  and  assist 
borrowers  in  complying  with  all  accounting 
and  management  requirements, 

E    A  Borrower  participating  in  the  RA 
program  must  have  an  FmHA  approved  lease 


with  the  assisted  household.  Leases  must 
comply  with  the  provisions  of  paragraph  VIl 
of  Exhibit  B  to  this  Subpart  (Management 
Handbook). 

IX  Handling  Utility  Allowancea. 

A    Payment  of  Utilities.  In  a  project 
where  the  tenant  is  billed  directly  for  the 
utilities,  the  tenant  receiving  the  benefit  of 
RA  will  pay  the  owner  as  rent  the  difference 
between  the  established  allowance  for 
utilities  which  the  tenant  pays  and  25  percent 
of  the  household's  adjusted  monthly  income. 
If.  however,  25  percent  of  the  household's 
adjusted  monthly  income  is  less  than  the 
monthly  allowance  for  utilities,  the  owner 
will  pay  the  tenant  that  difference  as  directed 
in  paragraph  VIII  A  of  this  exhibit.  In  a 
project  where  the  owner  pays  all  the  utilities, 
the  tenant  will  pay  the  owner  the  full  25 
percent  of  the  adjusted  monthly  income 
toward  the  approved  rent  for  the  rental  unit 
being  occupied. 

B    Determining  the  Allowance.  The  utility 
allowance  will  be  determined  and  recorded 
by  the  use  of  Exhibit  A-5  to  Subpart  E  of  Part 
1944. 

C    Changes  in  Allowances.  The  utility 
allowance  should  be  adjusted  annually  to 
reflect  substantial  changes  in  utility  and 
public  service  rates.  Normally,  allowances 
will  be  adjusted  on  an  annual  basis  if 
necessary  when  the  owner  submits  a  new 
budget  for  approval.  Changes  in  utility 
allowance  which  will  result  in  increasing  the 
amount  of  the  rent  paid  by  tenants  will  be 
processed  in  accordance  with  Exhibit  C  to 
this  Subpart. 

X  Method  of  Payment  of  Rental 
Assistance  to  Borrower. 

fii.    The  borrower  will  prepare  a  separate 
report  for  the  project  using  Form  FmHA  1944- 
29.  The  worksheet  will  be  prepared  and 
distributed  in  accordance  with  the  FMI.  This 
information  will  be  used  by  the  District 
Director  in.^reparation  of  Form  FmHA  1944- 
9,  "Multiple  Housing  Certification  and 
Payment  Transmittal."  The  form  must  be 
completed  in  accordance  with  the  FMi.  The 
requred  loan  payment  will  be  transmitted 
with  the  form  to  the  Finance  Office.  The  RA 
payment  will  be  mailed  by  the  Finance  Office 
directly  to  the  borrower.  Since  the  check  will 
be  sent  directly  to  the  borrower,  the  District 
Director  should  verify  that  the  Iwrrower's 
address  on  Forms  FmHA  440-57. 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request. "  and  FmHA  450-14,  "Annual 
Statement  of  Loan  Account,"  is  correct.  If  the 
address  shown  on  these  forms  is  not  correct, 
the  District  Director  should  complete  Form 
FmHA  450-10,  "Advice  of  Borrower^  Change 
of  Address  or  Name,"  prior  to  any  request  for 
payment  of  RA.  When  a  borrower  has  more 
than  one  project  within  a  county,  all  checks 
must  be  sent  to  the  same  address. 

B    When  a  project  loan  account  is 
delinquent,  the  District  Director  should 
counsel  with  the  borrower  and  develop  a 
servicing  plan.  This  plan  should  incorporate 
detailed  provisions  for  continuing  operation 
of  the  project  and  paying  the  account  current. 

1    As  part  of  this  plan,  the  District  Director 
may  process  •  Form  FmHA  450-10  to  have 
the  borrower's  rental  assistance  checks 
delivered  to  the  District  Office.  The  Form 
FmHA  450-10  should  be  forwarded  to 


Finance  Office  Multiple  Family  Housing  Unit. 
If  RA  payment  will  be  requested,  Form 
FmHA  1944-9  should  be  attached  to  the  Form 
FmHA  450-10.  Only  those  data  fields  on  the 
Form  FmHA  1944-9  applicable  to  the  R,^ 
checks  reqest  should  be  completed. 

2  The  RA  check  may  be  released  to  the 
borrower  in  accordance  with  the  servicing 
plan.  The  District  Director  may  require  that 
all  or  a  portion  of  the  RA  check  be  applied  to 
the  delinquent  loan  account. 

3  At  the  District  Director's  discretion, 
another  Form  FmHA  450-10  may  be 
processed  to  have  the  check  again  mailed 
directly  to  the  borrower.  This  form  should 
also  be  forwarded  to  the  Finance  Office 
Multiple  Family  Housing  Unit. 

XI    Eligibility  of  Tenants. 

A    All  tenants  as  defined  in  paragraph  U  C 
of  this  Exhibit  are  eligible  to  receive  the 
benefits  of  RA  when  occupying  a  rental  unit 
in  an  eligible  project,  provided  the  project 
owner  has  agreed  to  provide  such  assistance 
in  accordance  with  this  Exhibit  and  there  are 
RA  units  available. 

B    Tenants  occupying  an  inappropriate 
size  unit,  who  are  covered  by  paragraphs  V  B 
1  h  of  Exhibit  B  to  this  Subpart,  are 
considered  eligible  tenants  for  RA  provided 
they  agree,  in  writing,  to  move  at  their  own 
expense  to  the  next  available  unit  of 
appropriate  size.  If  the  project  does  not 
contain  a  unit  of  appropriate  size,  the  tenant 
may  occupy  an  inappropriate  size  unit  and 
receive  RA. 

C    Tenants  who  initially  occupied  an 
apartment  unit  prior  to  November  14, 1977 
and  who  were  determined  eligible  for 
occupancy  at  that  time  under  guidelines  then 
in  effect,  may  remain  in  that  apartment  for  an 
indefinite  period  and  receive  RA  (and  interest 
credit  benefits)  without  meeting  the  present 
occupancy  standards,  as  long  as  they  remain 
income  eligible  under  current  FmHA 
regulations.  Such  tenants  mdy  receive  RA  if  it 
becomes  available  to  them  without  meeting 
the  present  occupancy  standard. 

D    Ineligible  tenants,  with  State  Director 
approval,  who  are  income  eligible  but 
occupancy  ineligible,  may  receive  RA  on  a 
month-lo-month  basis  if  there  is  no  eligible 
tenant  to  whom  the  RA  unit  can  be  assigned. 
The  following  clause  must  be  included  in  the 
tenant's  lease: 

"I  agree  that  I  will  receive  the  benefits  of 
rental  assistance  (RA)  temporarily,  from 
month-to-month,  and  only  until  1  can  become 
eligible  for  RA  or  until  there  is  an  eligible 
tenant  to  whom  the  RA  unit  can  be  assigned, 
whichever  comes  first." 

E    An  eligible  person  on  the  waiting  list 
who  qualifies  for  occupancy  under  paragraph 
V  D  of  Exhibit  B  to  this  Subpart  (Management 
Handbook)  will  be  given  preference  for  RA 
before  tenants  living  in  the  project  who  do 
not  meet  the  occupancy  standards.  RA 
benefits  may  be  withdrawn  from  ineligible 
tenants  living  in  the  project  if  an  eligible 
person  on  the  waiting  list  accepts  occupancy, 

F    If  RA  is  assigned  to  a  household  in 
error,  the  RA  should  be  cancelled  and 
reassigned.  This  paragraph  applies  only  when 
the  tenant  has  correctly  reported  income  and 
household  size.  Incidents  involving  incorrect 
reporting  are  addressed  in  paragraph  VIII  C 
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of  Exhibit  B  to  this  Subpart  (Management 
Handbook). 

1  Before  the  borrower  notifies  the  tenant, 
the  borrower  or  management  agent  shall 
review  the  case  with  the  District  Director.  If 
the  District  Director  verifies  that  an  error  has 
been  made,  the  tenant  will  be  given  30  days 
written  notice  that  the  unit  was  assigned  in 
error  and  that  the  RA  benefit  will  be 
cancelled  effective  on  the  next  monthly  rental 
payment  due  date  after  the  end  of  the  30  day 
notice  period. 

a     The  tenant  has  the  right  to  cancel  the 
lease  based  on  the  error  made  by  the 
borrower  and  the  loss  of  benefit  to  the  tenant. 

b    The  RA  granted  in  error  will  not  be 
recaptured. 

c    The  tenant  may  meet  with  management 
to  discuss  the  cancellation  and  the  facts  on 
which  the  decision  was  based.  If  the  tenant 
clearly  was  not  entitled  to  the  RA,  there  will 
be  no  appeal  from  the  decision. 

2  Reassigning  rental  assistance: 

a     The  RA  unit  will  be  reassigned  to  the 
household  which  was  erroneously  denied  the 
RA  unit.  The  assignment  will  be  based  on  the 
Form  FmHA  1944-29  from  which  the  original 
priority  list  was  established,  when  the  unit 
was  erroneously  assigned.  The  RA  will  not 
be  retroactive  unless  the  reassignment  was 
based  on  an  appeal  by  the  tenant. 

b     If  the  originally  denied  household  now 
has  RA.  or  is  no  longer  a  resident,  the  RA  will 
be  assigned  based  on  a  current  Form  FmHA 
1944-29  and  the  priorities  in  paragraph  XII  of 
this  Exhibit. 

XII    Priority  Among  Eligible  Households 
Within  a  Project  Receiving  Rental 
Assistance.  The  borrower  will  determine 
priority  for  RA  as  follows: 

A    In  Operational  Projects:  To  determine 
priority  for  assigning  an  available  RA  unit  the 
latest  Form  FmHA  1944-29  must  be  updated 
as  of  the  date  the  unit  is  available  assuring 
that  columns  3  through  9  are  current  and 
accurate. 

1     Priority  for  assigning  RA  is  as  follows: 

a     Eligible  tenant: 

(1)  If  the  project  is  fully  occupied  at  the 
time  the  RA  is  initially  granted,  first  priority 
will  be  given  to  eligible  households  in 
residence  paying  the  highest  percentage  of 
annual  adjusted  income  for  rent  plus  utilities. 

(2)  No  eligible  household  occupying  a 
rental  unit  in  the  project  may  be  required  to 
move  from  the  project  to  allow  a  prospective 
tenant  household,  with  a  higher  priority  for 
RA,  to  move  in. 

(3)  When  the  project  has  vacancies  or 
vacancies  occur  and  RA  is  available,  first 
priority  will  be  given  to  eligible  households 
already  living  in  the  project  who  are  eligible 
for  RA,  before  any  prospective  tenants  are 
considered  for  occupancy  and/or  RA. 

b    Eligible  applicants  from  waiting  list. 
Second  priority  will  be  given  to  eligible 
applicants  on  the  waiting  list.  AH  tenants  will 
be  selected  on  a  first  come,  first  served  basis 
as  provided  in  paragraph  V  D  of  Fjchibit  B  to 
this  Subpart  (Management  Handbook). 

c    Ineligible  tenants:  Third  priority  for  RA 
will  be  given  to  occupancy  ineligible 
households  living  in  the  project.  The 
requirement  of  paragraph  XI  D  of  this  Exhibit 


must  be  met. 

2  If  the  project  has  vacancies  or 
vacancies  occur  and  RA  is  not  available,  an 
applicant  eligible  for  RA  may  elect  to  accept 
occupancy  without  the  benefit  of  RA.  After 
occupancy,  the  household  will  be  considered 
for  RA  in  accordance  with  paragraph  XII  A  1 
of  this  Exhibit  If  the  applicant  elects  not  to 
accept  occupancy  because  RA  is  not 
available,  their  application  for  a  unit  will 
retain  its  original  date  for  priority  on  the 
waiting  list. 

3  Eligible  tenants  receiving  the  benefits  of 
RA  may  continue  receiving  such  benefits  as 
long  as  they  remain  eligible  for  rental 
assistance  and  there  is  a  RA  agreement  in 
effect. 

4  When  a  tenant  receiving  RA  vacates 
before  the  end  of  the  month,  the  RA  unit 
should  be  immediately  assigned  to  another 
tenant  using  the  priority  given  above.  If  the 
borrower  has  collected  RA  for  the  vacating 
tenant  for  the  full  month,  the  benefit  of  RA 
should  be  immediately  passed  on  to  the  new 
RA  recipient  as  rent  credit  or  as  a  refund  of 
rent  previously  paid.  The  amount  will  be 
determined  by  the  new  recipient's  income 
and  will  be  prorated  for  the  balance  of  the 
month. 

B    //jA'eiv/'ro/'ecte.  Applications  for 
occupancy  should  be  accepted  during  the 
construction  phase  of  the  project  and  placed 
on  a  waiting  list  as  required  in  paragraph  V  D 
of  Exhibit  B  of  this  Subpart  (Management 
Handbook).  During  initial  rent-up  period  the 
following  priorities  will  apply: 

1  Until  all  the  R.^  units  have  been 
assigned,  units  will  be  rented  only  to 
applicant  households  who  qualify  for  RA  as 
defined  in  paragraph  II  C  of  this  Exhibit. 
Applications  qualifying  for  RA  will  be 
conidered  on  a  first  come,  first  served  basis, 
by-passing  those  applicants  on  the  waiting 
list  whose  income  is  above  the  low-income 
limit  for  the  area.  The  District  Director  may 
grant  a  written  waiver  to  this  requirement 
when  review  of  the  borrower's  method  of 
advertising  the  rental  units  satisfactorily 
demonstrates  that  households  eligible  for  RA 
are  not  available  or  do  not  desire  occupancy. 

2  If  there  are  still  vacant  units,  those 
applicants  by-passed  because  they  did  not 
quality  for  RA  will  be  considered  for 
occupancy  on  a  first-come  first-served  basis. 

3  After  the  project  is  fully  occupied,  or 
when  the  District  Director  determines  that 
the  initital  rent-up  period  is  ended,  the 
priority  procedures  in  paragraph  XII  A  for 
operational  projects  will  be  followed. 

XIII    Rental  Assistance  Payment 
Cancellation:  When  a  RA  check  must  be 
cancelled,  the  following  procedure  will  be 
followed: 

A    Return  of  the  original  rental  assistance 
Treasury  check:  The  District  Office  will 
prepare  Form  FmHA  1940-10,  "Cancellation 
of  U.S.  Treasury  Check  and/or  Obligation", 
as  specified  in  the  FMI. 

B    Return  of  a  portion  of  the  monthly 
rental  assistance  payment  or  refund  of  rental 
assistance  previousjy  advanced:  A  check 
from  the  borrower  made  payable  to  Farmers 
Home  Administration  will  be  submitted  to 
the  Finance  Office  as  specified  in  the  FMI  for 
Form  FmHA  1944-9. 


XrV     Terminating  Existing  Rental 
Assistance  Agreements  Obligated  in  Prior 
and/or  Current  Fiscal  Years. 

A     When  Obligated  Funds  are  Fully 
Disbursed: 

1    RA  agreements  will  be  automatically 
terminated  when  all  obligated  funds  shown 
on  the  agreement  are  fully  disbursed  to  the 
borrower.  The  District  Office  will  enter  a 
"final  payment"  code  on  Form  FmHA  1944-9 
when  the  last  RA  payment  request  is 
processed 

B    Prior  to  Full  Disbursement  of  Obligated 
Funds. 

1  Only  the  State  Director  is  authorized  to 
terminate  RA  agreements  prior  to  full 
disbursement  of  obligated  funds. 

2  RA  Agreements  will  be  terminated  prior 
to  full  disbursements  of  the  obligated  funds 
only  when  RA  is  to  be  discontinued  on  the 
project  in  accordance  with  the  provisions  of 
the  borrower's  Rental  Assistance  Agreement 
and  Interest  Credit  and  Rental  Assistance 
Agreements.  The  State  Director  will  notify 
the  borrower  in  writing  of  the  reason  for 
cancellation  and  provide  the  borrower  appeal 
rights  in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter.  Form  FmHA  1944-26 
deobligating  funds  will  not  be  forwarded  to 
the  Finance  Office  until  the  appeals  process 
is  completed. 

3  When  current  year  RA  agreements  are 
terminated,  the  undisbursed  funds  for  the  RA 
obligation  will  be  returned  to  the  current 
fiscal  year  obligation  authority. 

4  When  prior  fiscal  year  RA  agreements 
are  terminated  the  undisbursed  funds 
(unliquidated  balances  for  those  obligations) 
cannot  be  reused  and  are  lost  as  a  result  of 
the  single  year  RA  obligational  authority.  To 
ensure  effective  utilization  of  RA  funds,  it  is 
imperative  that  RA  agreements  not  be 
terminated  prior  to  the  full  disbursement  of 
obligated  funds  if  RA  payments  continue  and 
there  are  undisbursed  funds  for  that  rental 
assistance  agreement  obligation. 

5  When  a  project  account  is  accelerated 
the  RA  agreement  should  not  be  cancelled 
until  Form  FmHA  465-6,  "Advice  of 
Mortgaged  Real  Estate  Acquired,"  is 
forwarded  to  the  Finance  Office. 

XV  Transferring  Existing  Rental 
Assistance  Agreements. 

When  a  loan  is  transferred  to  an  eligible 
borrower  the  transferee  may  assume  the 
transferor's  RA  agreement.  The  RA 
agreement  will  be  described  on  the 
Assumption  Agreement  (Form  FmHA  460-5 
or  FmHA  460-9)  giving  date  executed, 
number  of  units,  term  of  agreement  and 
remaining  obligation  balance. 

XVI  Rights  for  Appeal  if  Rental 
Assistance  is  not  Granted  or  is  Cancelled  by 
Farmers  Home  Administration. 

A     Borrowers  who  have  requested  RA  in 
writing  and  are  denied  such  assistance 
(whether  in  whole  or  in  part)  by  Farmers 
Home  Administration,  or  when  RA  is 
cancelled,  will  be  notified  in  writing  of  the 
specific  reasons  why  they  have  been  denied 
RA  as  specified  in  Subpart  B  of  Pari  1900.  A 
meeting  will  be  required  between  the 
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borrower  and  the  decision  maker  to  explain 
the  adverse  decision  before  the  appeals 
process  will  begin. 

B    If  at  any  time  it  is  determined  that  a 
borrower  or  a  household  was  eligible  for  RA 
and  assistance  could  have  been  made 
available  in  accordance  with  this  Exhibit,  the 
borrower  or  household  will  receive  the  next 
available  RA  unit. 

C    Borrower  denial  of  RA  to  tenants  will 
be  handled  under  Subpart  L  of  Part  1944. 

XVII    Forms  and  Exhibits.  Exhibit  A-5  to 
Subpart  E  of  Part  1944  and  Form  FmHA  444-7 
are  to  be  used  in  determining  amount  of 
rental  assistance  to  be  provided. 

ULUNG  CODE  3410-07-M 
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PAYMENT  AND  RENTAL  ASSISTANCE  TRACKING  FORM 
BORROWER 

CASE  numbi;r 

LOAN  CC»E 

LOAN  AMOUNT 

DATE  OF  NOTE 

INTEREST  RATE: 

YEARS 

INTEREST  CREDIT  EFFECTIVE  DATE: 

INTEREST  CREDIT  PLAN  : 


INSTALLMENT  DUE  DATE 
INTEREST  CREDIT  PAYMENT 
NOTE  RATE  PAYMENT 


fmHA  Instruction  1930-C 
Exhibit  E-1 
Page  1 


RENTAL  ASSISTANCE: 

Total  Units: 

Obligation  Amount:    $ 

Rental  Assistance  Agreement  No.: 


(    )    5  Year      (    )    20  Year 


ui-yju.nL^±l1\j     nciMl/VL.  Mi)bli)TANCE 

UNDISBURSED  BALANCE: 

AMOUNT 
DUE 

TOTAL    :  PAID          OVERAGE 

PAYMENT  :  ON            

MADE     ;  INSTALLMENT  '  SURCHARGE 

ACCOUNT  STATUS 

R.A.  USED 

CURRENT 

MONTH 

R.A. 

DATE 

MONTHLY 

ANNUAL 

UNTJISBURSED 

J              i 

(  ) 

' 

1                         1 

t             ;                  i 

!             :                   ' 

(    )                   t 

1 

(    J                                         1 

i 

1 

^         J                                         * 

t 

i 

i             1                   i 

i          ! 

! 

': 

X     X 

1 

; 

/ 

! 

(  )      1 

: 

1 

(  '        1 

« 

(  )           ' 

1 
1 

(  )      ' 

1 

(  ) 

>" 

1 

! 

1 
1 

(  )       ' 

1 

()      1 

i 

()      1 
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Instructions  For  Use  "Payment  and  Rental 
Assistance  Tradcing  Form" 

I  General.  These  instructions  are  for 
completing  Exhibit  E-1,  which  is  a  form  for 
recording  borrower's  loan  payments  and 
requests  for  rental  assistance  (RA).  The 
objective  is  for  the  Distrigt  Office  (DO)  to 
maintain  a  constant  status  of  the  undisbursed 
balance  of  the  RA  obligation  so  RA 
disbursements  do  not  exceed  obligated  funds- 
Exhibit  E-1  can  also  be  used  to  monitor  a 
borrower's  loan  account  status,  as  a  servicing 
tool  when  working  with  a  delinquent 
borrower,  and.  as  an  audit  form  when 
requesting  account  corrections  by  the 
Finance  Office. 

II  Uses  for  the  Exhibit. 

A.  Tracking  rental  assistance. 

1.  When  an  executed  Form  FmHA  1944-26. 
"Request  for  Obligation  of  Rental 

Assistance."  is  returned  by  the  FO,  each 
obligation  or  deobligation  of  RA  (including 
modifications)  will  be  recorded  on  Exhibit  E- 
1. 

2.  Each  request  for  payment  of  RA  of  Form 
FmHA  1944-9.  "Multiple  Housing 
Certification  and  Payment  Transmittal,"  must 
be  recorded  on  Exhibit  E-1  and  tlie  "Rental 
Assistance  Undisbursed  Balance"  must  be 
brought  current.  When  Form  FmHA  451-26, 
"Transaction  Record,"  is  received  the  amount 
of  the  RA  check  issued  must  be  verified 
against  the  requested  amount  shown  on 
Exhibit  E-1.  If  no  Form  FmHA  451-26  is 
received  within  30  days  from  date  of  request, 
the  DO  should  contact  the  Multiple  Family 
Housing  (MFH)  unit  in  the  FO  by  telephone  to 
determine  if  the  check  has  been  issued.  If  the 
amount  of  a  check  received  differs  from  the 
amount  requested,  the  DO  should  contact  the 
MFH  Unit  in  FO  immediately  by  telephone. 

B.  Monitoring  Loan  Account  Status. 

1.  The  date  and  amount  of  each  payment 
due  should  be  entered  monthly  and  the 
Account  Status  columns  brought  current. 

2.  The  date  and  amount  of  each  payment 
submitted  to  the  FO  on  Form  FmHA  1944-9. 
and  the  applications  to  installment  and 
overage/surcharge,  should  be  entered  in  the 
appropriate  columns.  The  current  account 
status  should  be  entered. 

3.  When  Forms  FmHA  451-26  are  received 
they  should  be  verified  against  the  entries 
made  from  Form  FmHA  1944-9.  If  there  is  an 
error,  copies  of  documentation  relating  to  the 
error  and  the  DO  guidance  on  needed 
corrections  should  be  forwarded  to  the  State 
Office  (SO)  with  a  request  that  they  contact 
the  FO. 

4.  If  Forms  FmHA  451-26  are  not  received 
within  30  days  after  Form  FmHA  1044  9  is 
sent  to  the  FO,  the  SO  should  be  contacted 
immediately. 

5.  The  SO  is  responsible  for  follow-up  with 
the  FO.  However,  the  SO  may  instruct  the  DO 
to  contract  FO  directly  if  the  contact  can  be 
made  more  efficiently  by  the  DO. 

C.  Auditing  Borrower  Accounts. 

1.  If  the  DO  feels  the  account  status  shown 
by  the  FO  is  incorrect.  Exhibit  E-1  may  be 
used  to  record  a  transaction-by-transaction 
audit  of  the  borrower's  account  This  audit 
can  be  used  to  demonstrate  to  a  borrower 
why  the  account  is  delinquent.  The  audit  can 
also  be  used  to  identify  where  corrections 
should  be  made  in  FO  records. 


2.  A  request  for  action  by  the  FO  should  be 
forwarded  through  the  SO  to  the  MFH  Unit  in 
the  FO.  "Open  Addressee  Only",  the  request 
should  include  a  copy  of  the  audit:  copies  of 
input  and  output  documents  showing  the 
errors  made  and  necessary  corrections;  and. 
a  memorandum  from  the  DO  requesting 
correction  of  the  account. 

3.  The  FO  will  use  the  material  submitted 
to  research  the  account  and  to  make 
necessary  corrections. 

Ill    Completing  the  Exhibit 

A.  Heading. 

1.  For  routine  tracking  the  DO  may 
complete  only  those  items  necessary  to 
identify  the  borrower.  2.  For  audit  purposes, 
and/or  to  send  to  FO  all  items  in  the  heading 
must  be  completed.  Heading  items  should  be 
verified  as  part  of  the  audit  procedure. 

B.  Beginning  Rental  Assistance 
Undisbursed  Balance.  This  is  the  initial 
obligation  for  the  rental  assistance  agreement 
or  the  balance  carried  forward  from  a 
previous  year. 

C.  Columns. 

1.  Date — Due  date  of  payment  or 
transaction  date. 

2.  Amount  Due — Scheduled  payment  from 
promissory  note  or  payment  reduced  by 
interest  credit. 

3.  Total  Payment  Made — Amount  of 
payment  submitted  by  borrower  including 
overage  or  surcharge. 

4.  Paid  on  Installment — Amount  of  total 
payment  to  be  credited  to  scheduled  note 
installment. 

5.  Overage/Surcharge — Amount  of  total 
payment  which  is  applied  as  overage  or 
surcharge. 

6.  Account  Status — 

a.  Monthly — Status  gf  the  account  after  the 
amount  paid  on  installment  is  applied.  Show 
the  amount  of  the  monthly  installment  which 
is  ahead  (A)  or  behind  (B)  schedule  as 
required  by  the  promissory  note  and  interest 
credit  agreement.  If  the  account  is  neither 
ahead  nor  behind  schedule,  indicate  the 
account  is  even  (E).  If  the  account  is  ahead  or 
behind  schedule  at  (he  beginning  of  the 
tracking  period,  indicate  the  amount  and 
status  on  the  first  line  of  the  column  and 
adjust  the  status  with  each  succeeding  entry. 

b.  Annual — Annual  payment  shown  on 
annual  promissory  note  or  twelve  times  the 
monthly  payment  required  by  a  monthly 
promissory  note.  The  payment  will  be 
modified  if  the  borrower  has  an  interest 
credit  agreement.  Indicate  on  the  first  line 
any  amount  due  by  the  date  shown  in  the 
"Minimum  Amount  Due"  box  on  Form  FmHA 
451-26.  Include  any  carryover  from  a 
previous  due  date.  Amount  will  be  reduced 
with  each  payment  made  on  the  installment 
This  reduced  figure  should  correspond  to  the 
"Minimum  Amount  Due"  on  Form  FmHA 
451-26.  If  these  figures  do  not  agree,  further 
investigation  is  warranted  to  determine  if 
there  is  an  error  and  appropriate  action 
should  be  taken  to  make  the  necessary 
corrections. 

7.  R.A.  Used  Current  Month— T\\\  in  dollar 
amount  of  rental  assistance  requested.  The 
number  of  rental  assistance  units  used  this 
month  should  be  inserted  in  (    ). 

8.  R.A.  Remaining  Balance — This  amount  is 
determined  by  subtracting  the  dollar  amount 


of  RA  requested  from  the  R.A.  Undisbursed 
Balance  for  the  previous  month.  Additional 
obligations,  deobligations  or  refunds  must  b«> 
entered  in  this  column  and  the  proper 
balance  adjustment  must  be  made. 

PART  1944— HOUSING 

Subpart  E — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

3.  In  §  1944.212.  paragraphs  (bj 
through  (q)  are  redesignated  as  (c) 
through  (r)  respectively,  a  new 
paragraph  (b)  is  added,  and  paragraph 
(c)  is  revised  to  read  as  follows: 

§  1944.212    Loan  purposes. 

***** 

(b)  Purchase  existing  buildings  only 
when  major  rehabilitation  is  necessary 
in  accordance  with  paragraph  (c)  of  this 
section. 

(c)  Rehabilitate  existing  buildings  only 
when  major  modifications,  repairs,  or 
improvements  to  the  structures  are 
necessary  to  meet  the  requirements  of 
decent,  safe,  and  sanitary  living  units. 
Loans  will  not  be  made  for  the  purchase 
of  adequate  housing  not  in  need  of 
major  rehabilitation.  Major 
rehabilitation  shall  not  be  considered  to 
be  minor  items  of  developement  work 
such  as  painting,  cleaning,  and 
improvements  to  related  facilities 

■  •  «  4  * 

Exhibit  C    (Removed  and  Reserved! 

4.  Exhibit  C  is  removed  and  reserved. 

Subpart  L— Farmers  Home 
Administration  Tenant  Grievance  and 
Appeals  Procedures 

§  1944.551    (Amended] 

5.  Section  1944.551  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b). 

6.  Section  1944.554  is  amended  by 
renumbering  paragraph  (aj(6)  to 
paragraph  (a)(7)  and  adding  a  new 
paragraph  (a)(6)  which  reads  as  follows: 

S  1944.554    Reasons  for  grievance  and 
appeal. 

(a)  *  *  • 

•  •  *  •  • 

(6]  Denials  of  rental  assistance. 
***** 

(42  U.S.C.  1480;  7  CFR  2.23:  7  CFR  2.70) 

Dated:  October  5, 1982. 

Charles  W.  Shuman. 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  82-303S8  Filed  11-4-SZ:  SMS  »m\ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1101 

Information  Disclosure  Under  Section 
6(b)  of  the  Consumer  Product  Safety 
Act 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Consumer  Product  Safet>' 
Commission  proposes  its  policy  and 
procedure  for  the  public  disclosure  of 
product-specific  information  under 
section  6(b)  of  the  Consumer  Product 
Safety  Act.  That  section  limits  the 
Commission's  authority  to  disclose 
product-specific  information  to  the 
public  in  various  situations.  The 
proposal  explains  how  the  Commission 
will  carry  out  section  6(b) 
responsibilities  to  give  manufacturers 
and  private  labelers  notice  and  then  to 
analyze  information  the  Commission 
proposes  to  release  to  the  public. 

date:  Comments  should  be  submitted 
by  January  4, 1983. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretarj'.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  Received 
comments  may  be  reviewed  during 
working  hours  either  at  1111 18th  Street 
NW.,  Washington,  D.C.  20207.  Eighth 
Floor,  or  at  5401  Westbard  Avenue. 
Bethesda,  Md.  20207,  Room  332. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alan  H.  Schoem  or  Mana  L.  Jennings. 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission, 
Washingon,  D.C.  20207,  telephone  (301) 
492-6980. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  would  establish  the 
policy  and  procedure  of  the  Consumer 
Product  Safety  Commission 
(Commission  or  CPSC)  when  it  proposes 
to  release  product-specific  information 
subject  to  section  6(b)  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2055(b).  They  also  would  establish  the 
policy  and  procedure  of  the  Commission 
for  retracting  any  information  it  has 
disclosed  as  provided  in  section  6(b)(7) 
of  the  CPSA,  15  U.S.C.  2055(b)(7). 

I.  Genera!  Policy  Under  Section  6(b) 

In  enacting  the  CPSA.  Congress  gave 
the  Commission  broad  powers  to  gather, 
analyze  and  disseminate  information 
related  to  consumer  product  safety. 


Section  6{b)  of  the  CPSA  establishes 
limitations  on  the  Commission's 
authority  to  disclose  certain  product 
specific  information  in  its  possession. 
Section  6(b)  provides  safeguards  to 
afford  manufacturers  or  private  labelers 
of  consumer  products  the  opportunity  to 
give  the  Commission  explanatory  data 
and  information  before  the  Commission 
discloses  information  from  which  the 
public  could  readily  ascertain  their 
identity.  Section  6(b)  also  requires  that 
the  Commission  take  reasonable  steps 
to  assure  that  certain  product-specific 
information  to  be  disclosed  is  accurate, 
and  that  such  disclosure  is  fair  in  the 
circumstances  and  reasonably  related  to 
effectuating  the  purposes  of  the  statutes 
the  Commission  administers.  An 
additional  safeguard  requires  the 
Cormnission  to  retract  inaccurate  or 
misleading  information  it  may  have 
disclosed,  both  product-specific  and  ncia 
product-specific. 

In  the  first  instance  the  Commission 
attempts  to  provide  information  that 
does  not  identify  a  manufacturer  or 
private  labeler.  Thus,  for  example,  the 
Commission  releases  product  complains 
or  technical  reports  and  studies  with  all 
identifying  information  deleted. 

The  Commission  has  considered 
several  previous  draft  rules  [e.g.. 
proposed  drafts  submitted  by  its  staff  in 
September  and  November.  1980, 
February  1981.  and  February  and  April 
1982).  The  Commission's  policy  under, 
and  interpretation  of.  section  6(b)  has 
evolved  over  time  and  was  discussed 
extensively  at  Commission  meetings 
held  on,  e.g..  September  25. 1980:  June 
11, 1981;  February  11,  March  4, 
September  9,  and  September  28.  1982 
From  these  previous  drafts  and 
discussions  the  present  draft  rules 
evolved. 

In  issuing  this  proposal,  the 
Commission  has  tried  to  balance  its 
obligation  to  inform  the  public  as  fully 
and  expeditiously  as  possible  with  its 
obligation  to  provide  safeguards  to 
manufacturers  and  private  labelers 
when  the  Commission  discloses 
product-specific  information.  The 
Commission  intends  to  make  as  much 
information  as  possible  available'to  the 
public,  consistent  with  the  law  and 
public  policy. 

II.  Reasonable  Steps  to  Assure  Accuracy 

Section  6(b)(1)  requires  that  before  the 
Commission  releases  product-specific 
information  it  must  take  reasonable 
steps  to  assure  the  accuracy  of  the 
information.  This  is  probably  the  most 
controversial  and  difficult  provision  of 


section  6(b).  Due  to  the  varied  types  of 
materials  which  the  Commission  may 
disclose,  the  Commission  must  anal}rze 
each  release  of  information  on  its  own 
merits  to  determine  whether  reasonable 
steps  have  been  taken  to  assure 
accuracy.  The  proposed  rules  at 
S  1101.32,  however,  delineate  measures 
which  the  Commission  believes  are 
reasonable  steps. 

Section  6(b)  does  not  require  the 
Commission  to  guarantee  the  accuracy 
of  information.  Rather,  the  Commission 
is  charged  to  take  "reasonable  steps"  to 
assure  that  the  information  is  accurate. 
Congress"chose  the  term  "reasonable"  to 
permit  the  Commission  to  strike  a 
balance  between  the  public's  right  to 
disclosure  and  the  statutory  protections 
afforded  manufacturers  and  private 
labelers  m  arriving  at  those  steps  it 
would  take  to  assure  accuracy.  Thus,  the 
Commission  has  considered  a  number  of 
factors  in  proposing  the  reasonable 
steps  to  assure  accuracy  set  out  in 
§  1101.32.  Among  these  factors  are  the 
Commission's  limited  financial  and 
personnel  resources:  the  balance 
between  the  public's  right  to  information 
and  manufacturers'  rights  to  safeguards 
contemplated  by  section  6(b):  the  types 
of  information  that  the  Commission 
possesses,  their  purposes,  and  their 
sources;  and  the  volume  of  requests 
(particularly  under  the  Freedom  of 
Information  Act)  the  Commission 
receives  for  information  of  all  types. 

In  many  instances,  the  activities  of  the 
Commission  staff  provide  the  requisite 
reasonable  step  to  assure  accuracy.  For 
example,  a  substantial  portion  of  the 
Commission's  field  staff  time  is  devoted 
to  performing  in-depth  investigations  of 
accidents  or  incidents  involving 
consumer  products;  inspections  of 
manufacturers,  distributors  and 
retailers;  and  similar  types  of  activities. 
The  Commission  believes  that  an 
investigation  of  a  particular  matter  by 
trained  Commission  staff  is  in  itself  the 
reasonable  step  required  by  section 
6(b)(1)  to  assure  accuracy  if  the 
information  is  subsequently  disclosed  to 
the  public. 

Similarly,  the  technical  staff  of  the 
Commission  often  collects  and  analyzes 
various  types  of  engineering, 
toxicological,  and  epidemiological  data 
in  the  course  of  their  duties.  In  other 
cases,  the  staff  acquires  information 
developed  as  the  result  of  investigations 
by  state  or  local  authorities  or  other 
outside  parties  with  expertise  in  specific 
fields,  such  as  fire  officials,  employees 
of  public  utilities,  and  coroners.  The 


S02S4  Federal  Regrter  /  Vol.  47.  No-^S  /  Friday.  November  5.  1982  /  Proposed  Rules 


Commission  staff  also  samples  and  tests 
a  variety  of  consumer  products  and 
often  contracts  to  have  studies  and/or 
testing  performed  by  independent 
laboratories.  The  Commission  believes 
that  the  types  of  activites  described 
above  in  themselves  are  reasonable 
steps  under  section  6(b)(1)  to  assure  that 
the  resulting  information  is  accurate. 

Accordingly,  in  those  cases  where  the 
information  to  be  released  is  a  result  of 
this  type  of  activity,  whether  the  activity 
is  conducted  by  the  Commission  or  by  a 
qualified  non-Commission  source,  the 
Commission  will,  as  a  matter  of  course, 
review  the  information  and  release  it 
without  further  investigation  unless  (1) 
on  its  face  there  is  an  indication  that  the 
information  is  inaccurate  or  (2)  a 
manufacturer  or  private  labeler  submits 
specific  comments  pursuant  to  section 
6(b)  that  call  into  question  the  acciu"acy 
of  the  information. 

The  Commission  also  routinely 
acquires  information  that  is  not  verified 
by  a  specific  investigation  or  analysis. 
For  the  most  part  this  information 
consists  of  vmtten  and  telephoned 
complaints  about  specific  consumer 
products  (product  complaints).  The 
Commission's  experience  is  that 
consumers  generally  accurately  report 
their  experiences  with  products.  The 
Commission  recognizes,  however,  that 
the  existence  of  a  complaint  is  not 
always  an  assurance  of  the  accuracy  of 
the  information  contained  in  the 
complaint. 

As  the  Commission  discussed  at 
several  of  its  meetings,  it  is  not  in  a 
position  to  devote  substantial  fmancial 
or  personnel  resources  to  conducting  an 
in-depth  investigation  of  each  product 
complaint  or  other  information  to  assure 
its  accuracy  in  order  to  disclose  it 
publicly.  (In  FY  1982  the  average  cost  for 
a  telephone  in-depth  investigation  was 
$52.00  and  $365.00  for  an  on-site 
investigation.  In  FY  1983  these  costs  will 
increase  to  $75.00  and  $400.00 
respectively.)  Neither  can  the 
Commission  test,  analyze,  or  evaluate 
every  consumer  product  about  which  the 
Commission  receives  information. 

Every  dollar  or  staff-hour  devoted  to 
verifying  a  product  complaint  or  other 
information  through  an  in-depth 
investigation  or  through  testing, 
analyzing,  or  evaluating  a  product 
simply  to  permit  public  disclosure  of  the 
underlying  information  would  be  a 
dollar  or  staff-hour  diverted  from  the 
projects  contained  in  the  Commission's 
Operating  Plan  and  its  Priority  Projects. 
These  projects  are  the  vehicle  by  which 
the  Commission  takes  regulatory  action 
to  protect  broad  segments  of  the  public 
from  product  hazards. 


For  the  Commission  to  ^ vert 
resources  from  its  priority  and  other 
protects  to  conduct  an  in-depth 
investigation  or  to  test,  analyze,  or 
evaluate  a  product  simply  to  permit 
public  disclosure  of  the  underlying 
information  is,  in  our  view,  beyond 
congressional  intent;  is  tantamount  to 
guaranteeing  the  accuracy  of  the 
product  complaint  (a  burden  Congress 
did  not  impose):  and  is  a  needless 
expenditure  of  limited  Commission 
resources  especially  when  viewed  in  the 
context  of  the  volume  of  requests  the 
Commission  receives  for  information 
from  which  a  manufacturer  or  private 
labeler  can  be  identified. 

Between  )anuary  1980  and  July  1982, 
the  Commission  received  approximately 
10,600  FOIA  requests  that  required 
search,  compilation,  and  review  by  the 
Freedom  of  Information  staff. 

Product  complaints,  for  example,  are 
responsive  to  approximately  41%  of  all 
FOIA  requests  received  by  the 
Commission.  The  "typical"  FOIA 
request  has  numerous  product 
complaints  that  are  responsive  to  the 
request.  If  the  Commisssion  were 
required  to  conduct  an  investigation  of 
each  product  complaint  before  release, 
the  Commission  would  have  to  conduct 
many  thousands  of  investigations  just  to 
address  product  complaints  responsive 
to  FOIA  requests.  For  FY  82  the 
Commission  had  the  resources  to 
conduct  5,700  in-depth  investigations 
and  for  FY  83  it  has  the  resources  to 
conduct  only  5,400  in-depth 
investigations  for  all  Commission 
projects.  Obviously,  in  view  of  the 
limited  financial  and  personnel 
resources  of  the  Commission,  the 
Commission  cannot  undertake  an 
investigation  of  each  product  complaint 
simply  for  the  purpose  of  disclosing  the 
complaint.  Such  a  burden  would  be 
unreasonable. 

The  Commission  recognizes  that,  at 
the  other  end  of  the  spectrum,  simply 
releasing  product  complaints  without 
restriction  might  well  compromise  the 
safeguards  contemplated  by  Section  6(b) 
with  regard  to  product  complaints.  The 
Conrunission  believes  that  the 
procedures  discussed  below  strike  a 
reasonable  balance  between  the 
obligation  to  disclose  information  and 
the  safeguards  afforded  to 
manufacturers  and  private  labelers  by 
section  6(b).  Accordingly,  the 
Commission  believes  the  procedures 
below  are  a  reasonable  step  to  assure 
the  accuracy  of  the  information 
contained  in  product  complaints. 

Upon  receipt  of  a  product  complaint 
from  which  a  manufacturer  or  private 
labeler  is  readily  ascertainable,  the 


Commission  prt^NMes  to  return  a  copy 
of  the  complaint  (or  a  transcription  of  an 
oral  complaint)  to  the  complainant.  The 
complainant  will  be  requested  to  review 

the  information  contained  in  the 
complaint,  to  make  any  alterations  or 
additions  necessary  to  make  the 
information  accurate,  and  to  return  the 
complaint  to  the  Commission  with  a 
statement  confirming  that  the 
information  in  the  complaint  is  accurate 
to  the  best  of  his  or  her  knowledge  and 
belief  (A  copy  of  the  letters  the 
Commission  proposes  to  send  to 
complainants  is  attached  as  Appendix  A 
below.)  The  Commission  proposes  that 
seeking  and  obtaining  the  consumer 
confirmation  is  a  reasonable  step  to 
assure  accuracy  and  will  permit  the 
Commission  to  release  the  information 
after  obtaining  section  6(b)(1)  conunent 
from  the  manufacturer  or  private 
labeler.  Of  course  disclosure  could  be 
affected  by  the  comments  received  from 
the  complainant,  manufacturer,  or 
private  labeler.  Further,  the  Commission 
will  not  release  a  confirmed  complaint  if 
the  complaint  on  its  face  does  not  show 
that  the  information  was  based  on  the 
complainant's  own  observation  or 
experience  if  the  information  is  not 
otherwise  corroborated. 

In  situations  where  requested 
documents  consist  of  a  product 
complaint  and  a  product  confirmation 
and  the  manufacturer  or  private  labeler 
offers  specific  comment  that 
substantially  calls  into  question  the 
accuracy  of  the  complaint,  the 
Commission  would  not  disclose  the 
confirmed  complaint  unless  it  had  taken 
one  of  the  other  reasonable  steps  set 
forth  in  the  rule  and  disclosure  is 
supported  by  the  information  obtained 
by  having  taken  that  other  reasonable 
step. 

"The  Commission  proposes  to  disclose 
product  complaints  not  confirmed  by  the 
complainant  only  if  (1)  the  manufacturer 
or  private  labeler  identified  in  the 
product  complaint  does  not  object  to 
disclosure  or  (2)  the  Commission  or 
some  other  quahfied  party  has 
conducted  an  investigation  or 
inspection,  or  the  Commission  has  a 
technical,  scientific  or  other  evaluation 
of  the  product  that  is  the  subject  of  the 
complaint(s),  the  investigation  or 
evaluation  corroborates  the  substance 
of  the  information  in  the  complaint(s), 
and  the  report  of  the  investigation  or 
evaluation  accompanies  the 
complaint(8]  upon  disclosure. 

The  Commission  will  not  routinely 
attempt  to  obtain  consumer 
confirmation  of  product  complaints 
predating  the  effective  date  of  this  rule. 
To  do  so  is  extremely  burdensome  in 
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view  of  the  Commission's  limited 
resources.  Instead,  the  Commission  will 
disclose  product  complaint  predating  the 
effective  date  of  this  rule  only  if  (1)  the 
Commission  or  some  other  qualified 
person  has  conducted  an  investigation 
or  inspection  or  the  Commission  has  a 
technical,  scientific  or  other  evaluation 
of  the  product  that  is  the  subject  of  the 
complaint(s),  the  investigation  or 
evaluation  corroborates  the  substance 
of  the  information  in  the  complaint(s), 
and  the  report  of  the  investigation  or 
evaluation  accompanies  the 
complaint(s]  upon  release  or  (2)  the 
manufacturer  or  private  labeler 
identified  in  the  complaint  does  not 
object  to  disclosure. 

In  addition  to  taking  reasonable  steps 
to  assure  accuracy,  section  6(b)(1) 
charges  the  Commission  to  take 
reasonable  steps  to  assure  that 
disclosure  of  the  information  is  fair  in 
the  circumstances  and  reasonably 
related  to  effectuating  the  purposes  of 
the  statutes  the  Commission 
administers.  In  proposed  sections 
1101.33  and  1101.34  the  Commission  sets 
out  the  reasonable  steps  it  proposes  to 
take  in  these  areas  (see  discussion 
below  at  IV). 

III.  Manufacturers  and  Private  Labelers 
Opportunity  To  Comment 

A  number  of  manufacturers  when 
asked  to  comment  on  information  to  be 
disclosed  under  section  6(b)  have 
indicated  that  they  are  unaware  of  any 
incidents  and/or  have  insufficient  time 
to  investigate.  The  Commission  believes 
that  section  6(b]  contemplates  that 
manufacturers  and  private  labelers 
submit  as  detailed  and  specific 
comments  as  possible  when  challenging 
the  accuracy  of  a  proposed  information 
disclosure.  To  assist  manufacturers  and 
private  labelers,  the  Commission 
intends  to  routinely  transmit  to 
manufacturers  and  private  labelers  any 
information  which  pertains  to  a  risk  of 
injury  associated  with  any  consumer 
product  they  manufacture  or  private 
label  that  is  received  by  he  Commission. 
Thus,  as  they  are  obtained  by  the 
Commission,  in-depth  investigations  and 
product  complaints  will  be  sent  to  those 
manufacturers  and  private  labelers  who 
can  be  identified  from  that  information. 

Providing  this  information  to 
manufacturers  and  private  labelers  is  an 
inplementation  of  section  5,  the 
legislative  history  of  which  requires  the 
Commission  to  provide  to 
manufacturers,  insofar  as  it  is  practical, 
any  information  which  indicates  that  a 
product  may  be  hazardous.  The 
manufacturer  or  private  labeler  may,  if  it 
wishes,  provide  section  6(b)  comments 
to  the  Commission  at  the  time  it  receives 


the  information  discussed  above.  Should 
the  Commission  subsequently  receive  an 
information  request  covering  the 
information  transmitted  to  the 
manufacturer  or  private  labeler,  it  will 
formally  afford  the  manufacturer  or 
private  labeler  the  opportunity  to  submit 
comments  under  section  6(b)(1). 

In  the  great  majority  of  instances,  we 
expect  the  manufacturer  or  private 
labeler,  when  asked  formally  to 
comment  under  section  6(b),  to  be  able 
to  provide  specific  comments  on  the 
accuracy  of  the  information  the 
Commission  proposes  to  release  to  the 
public  because  it  will  have  previously 
received  the  information  through  the 
notification  process  discussed  above. 
This  notification  process  will  allow  the 
manufacturer  or  private  labeler  the 
opportunity  to  perform  its  own 
investigation  or  analysis.  The  comments 
submitted  by  manufacturers  and/or 
private  labelers  will,  of  course,  be 
considered  by  the  Commission  in 
determining  whether  release  of  the 
information  is  appropriate.  The 
notification  process  also  should  assist 
manufacturers  or  private  labelers  in 
determining  whether  they  have  any 
reporting  obligation  under  section  15{b| 
of  the  CPSA. 

IV.  Reasonable  Steps  To  Assure 
Disclosure  Is  Fair  in  the  Circumstances 

Section  6{b)  requires  that  the 
Commission  take  reasonable  steps  to 
assure  the  disclosure  of  product-specific 
information  is  fair  in  the  circumstances. 
The  Commission  has  formulated  the 
following  procedures  to  ensure  that 
information  disclosures  are  fair  in  the 
circumstances. 

Section  6(b)  states  that  the 
Commission  may.  and  upon  the  request 
of  a  manufacturer  or  private  labeler 
shall,  include  with  its  disclosure  any 
comments  or  other  information  (or 
summary  thereof)  submitted  by  the  firm. 
To  ensure  that  the  public  is  aware  of  a 
firm's  views  of  the  disclosed 
information,  the  Commission  intends  to 
include  the  firm's  comments  with  the 
disclosure  unless  the  firm  specifically 
request  the  Commission  not  to  release 
its  comments  or  a  designated  portion  of 
the  comments. 

The  Commission  realizes  that  in  some 
cases  a  manufacturer  or  private  labeler 
may  not  want  its  comments  or  a  portion 
thereof  released  to  the  public  because 
the  comments  contain  confidential, 
trade  secret,  or  sensitive  information. 
Since  the  Commission  wants  to 
encourage  manufacturers  and  private 
labelers  to  be  as  open  and  forthcoming 
as  possible  when  commenting  on 
information  under  section  6(b).  it  will  at 
the  firm's  request  not  release  a  firm's 


comments,  or  will  release  only  that 
portion  designated  by  the  firm  when 
such  a  request  is  made.  (Any  Freedom  of 
Information  Act  request  for  the  firm's 
comments  will  be  considered  under  the 
FOIA  and  this  rule  when  issued  in  final 
form.) 

The  Ccmmission  also  generally  will 
accompany  the  disclosure  of  information 
with  an  explanatory  statement  that 
places  the  information  in  context  and 
makes  the  nature  of  the  information 
disclosed  clear  to  the  public.  In  addition, 
other  explanatory  statements  may  be 
provided,  as  appropriate. 

Initial  Regulatory  Flexibility  Analysis 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Commission  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Nevertheless, 
the  Commission  wishes  to  insure  the 
participation  of  all  affected  parties, 
especially  small  entities,  in  the 
development  of  this  proposed  regulation. 

Section  6(b)  of  the  Consumer  Product 
Safety  Act  itself  may  have  economic 
impact  on  small  business  because  this 
statute  affects  all  business  entities, 
regardless  of  size.  Section  6(b)  as 
enacted  and  subsequently  amended 
demonstrates  Congressional  concern 
and  intent  that  statutory  safeguards  be 
established  and  followed  by  the 
Commission  in  fulfilling  its  purpose  of 
collecting  and  disseminating  accurate 
product  safety  information.  The 
proposed  regjlation  merely  enumerates 
the  Commission's  policy  concerning  the 
factors  which  are  balanced  in 
determining  whether  public  disclosure 
of  information  is  appropriate  under 
section  6(b)  and  whether  the  statutory' 
safeguards  of  that  section  have  been 
satisfied.  The  proposed  regulation, 
however,  will  have  no  economic  impact 
on  small  business,  either  beneficial  or 
negative  beyond  that  which  results  from 
the  statutory  provision. 

A  certification  that  the  proposed 
regulation  will  not  have  a  significant 
impact  on  small  businesses  shall  be 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Eni'ironmental  Considerations 

The  rule  proposed  below  does  not  fall 
within  any  of  die  categories  of 
Commission  activities  described  in  16 
CFR  1021.5(b)  which  have  the  potential 
for  producing  environmental  effects,  and 
which,  therefore,  require  environmental 
assessments,  and,  in  some  cases, 
environmental  impact  statements.  The 
Commission  does  not  believe  that  the 
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proposal  contains  any  unusual  aspects 
which  may  produce  effects  on  the 
human  environment,  nor  can  the 
Commission  foresee  any  circumstances 
in  which  the  rule  proposed  below  may 
produce  such  effects.  For  this  reason, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Conclusion 

The  Commission  believes  that  the  rule 
proposed  below  is  a  reasonable 
approach  to  applying  section  6(b)  of  the 
CPSA.  While  the  rule  is  interpretive  the 
Commission  recognizes  that  its 
interpretation  of  section  6(b)  is  of  great 
significance  to  the  public,  and  therefore, 
it  is  proposing  the  rule  for  public 
comment.  The  Commission  solicits 
comment  on  all  aspects  of  the  proposed 
rule  and  particularly  on  those  items 
highlighted  in  the  preamble  to  the 
proposal. 

List  of  Subjects  in  16  CFR  Part  1101 

Consumer  protection.  Disclosure  of 
information,  Administrative  practice 
and  procedure.  Freedom  of  information. 

Therefore,  the  Commission  proposes 
that  Title  16  Chapter  11  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  Part  1101  to  Subchapter  B, 
reading  as  set  forth  below. 

PART  1101— INFORMATION 
DISCLOSURE  UNDER  SECTION  6<b) 
OF  THE  CONSUMER  PRODUCT 
SAFETY  ACT 

Subpart  A— Background 

Sec.  1101.1     General  background. 
1101.2  Scope. 

Subpwt  B— imormation  Subfect  to  Notico 
and  Anatyais  Provialona  of  Section  S<bM1) 

1101.11  General  application  of  provisions  of 
Section  e(bHl). 

1101.12  Commission  must  disclose 
information  to  the  public 

1101.13  Public  ability  to  ascertain  readily 
identity  of  manufacturer  c«  private 
labeler. 

Subpart  C— Procedure  for  Providing  Notice 
and  Opportunity  to  Comment  Under 
Section  6<bK1) 

1101.21  Form  of  notice  and  opportunity  to 

comment. 

1101.22  Timing;  request  for  time  extensions. 

1101.23  Providing  less  than  30  days  notice 
before  disclosing  information. 

1101.24  Scope  of  comments  Commission 
seeks. 

\vn.2S  Notice  of  intent  to  disclose. 

1101.28  Circumstances  when  the  Commission 

does  not  provide  notice  and  opportnntiy 

to  comment. 


Subpart  D— Reasonable  Steps  Commission 
WHi  Take  To  Assure  infonnation  It  Disctoses 
Is  Accurate,  and  Thai  Discloeure  Is  Pair  in 
ttte  Circumstances  and  Reasonably  Related  . 
to  Effectuattotg  ttw  Purposes  of  ths  Acts  it 
Administers 

1101.31  General  requirements. 

1101.32  Reasonable  steps  to  assure 
information  is  accurate. 

1101.33  Reasonable  steps  to  assure 
information  release  is  fair  in  the 
circumstances. 

1101.34  Reasonable  steps  to  assure 
information  release  is  "reasonably 
related  to  effectuating  the  purposes  of 
the  Act"  the  Commission  administers. 

Subpart  E— Statutory  Exceptions  of  Section 

6(bH4) 

1101.41  Generally. 

1101.42  Imminent  hazard  exception. 

1101.43  Prohibited  acts  exception. 

1101.44  Rulemaking  proceeding  exception. 

1101.45  Adjudicatory  proceeding  exception. 

1101.46  Other  administrative  of  judicial 
proceeding  exception. 

Subpart  F— RetractkKi 

1101.51  Commission  interpretation. 

1101.52  Procedure  for  retraction. 

Subpsrt  G — Information  Submitted 
Pursuant  to  Section  15(b)  of  the  CPSA 

1101.61  Generally. 

1101.62  Statutory  exceptions  to  Section 
e(b](5)  requirements. 

1101.63  Information  submitted  pursuant  to 
Section  15(b)  of  the  CPSA. 

Subpart  H— Delegation  of  Authority  to 

Information  Group 

1101.71  Delegation  of  authority. 

Authority:  Sec.  6(b)  of  Pub.  L  92-573.  86 
Stat.  1212.  as  amended  by  Pub.  L  No.  97-35. 
95  Slat.  703-25. 15  U.S.C.  2055(b);  5  U.S.C.  563. 

Subpart  A— Background 

§  1101.1    General  badi^round. 

(a)  Basic  purpose.  These  rules  set 
forth  the  Consumer  Product  Safety 
Commission's  policy  and  procedure 
tmder  sections  6{b)(lH5)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2055(b)(l)-{5))  which  relate  to 
public  disclosure  of  product  specific 
information.  In  addition,  these  rules 
provide  for  retraction  of  inaccurate  or 
misleading  information  the  Commission 
has  disclosed  that  reflects  adversely  on 
the  safety  of  a  consumer  product  or 
class  of  products  or  the  practices  of  any 
manufacturer,  private  labeler, 
distributor  or  retailer  of  consumer 
products  as  required  by  section  6(b)(7) 
of  the  CPSA  (15  U.S.C.  2055(b)(7)). 

(b)  Statutory  requirements.  Section 
6(b)  establishes  procedures  that  the 
Commission  must  follow  when  it 
releases  certain  product-specific 
information  to  the  pubKc  and  when  it 
retracts  certain  information  It  has 
released. 


(1)  Generally,  section  6(b)(1)  requires 
the  Commission  to  provide 
manufacturers  or  private  labelers  with 
advance  notice  and  opportunity  to 
comment  on  information  the 
Commis.sion  proposes  to  release,  if  the 
public  can  readily  ascertain  the  identity 
of  the  firm  from  the  information.  Section 
6(b)(1)  also  requires  the  Commission  to 
take  reasonable  steps  to  assure  that  the 
information  is  accurate  and  that 
disclosure  is  fair  in  the  circumstances 
and  reasonably  related  to  efTectuating 
the  purposes  of  the  Acts  administered 
by  the  Commission.  Disclosure  of 
information  may  be  not  less  than  30 
days  after  notice  to  the  manufacturer  or 
private  labeler  unless  the  Commission 
finds  the  public  health  and  safety 
requires  a  lesser  period  of  notice. 
Exceptions  to  these  requirements  are 
established  in  section  6(b)(4),  and 
additional  limitations  on  the  disclosure 
of  information  reported  to  the 
Commission  under  section  15(b)  of  the 
CPSA  are  established  in  section  6(b)(5). 

(2)  Section  6(b)(2)  requires  the 
Commission  to  provide  further  notice  to 
manufacturers  or  private  labelers  where 
the  Commission  proposes  to  disclose 
product-specific- information  the  firms 
have  claimed  to  be  inaccurate. 

(3)  Section  6(b)(3)  authorizes 
manufacturers  and  private  labelers  to 
bring  lawsuits  against  the  Commission 
to  prevent  disclosure  of  product-specific 
information  after  the  firms  have 
received  the  notice  specified. 

(c)  Internal  Clearance  Procedures. 
Section  6(b)(6)  requires  the  Commission 
to  establish  internal  clearance 
procedures  for  Commission  initiated 
disclosures  of  information  that  reflect  on 
the  safety  of  a  consumer  product  or 
class  of  products,  even  if  the 
information  is  not  product  specific.  This 
rule  does  not  aijldress  section  6(b)(8) 
because  the  Commission  has  internal 
clearance  procedures  in  its  directives 
system.  (Directive  1450.2  "Clearance 
Procedures  for  Commission  Staff  to  Use 
in  Providing  Information  to  the  Public." 
See  also  Memorandum  from  Chairman 
Nancy  Harvey  Steorts  to  All  employees 
dated  November  27, 1981. 

§1101.2    Scope. 

Section  6(b)  and  these  rules  apply  to 
information  concerning  products  subject 
to  the  CPSA,  15  U.S.C.  2051-2085  and  to 
the  four  other  acts  the  Commission 
administers  (transferred  acts).  These 
transferred  acts  are  the  Flammable 
Fabrics  Act.  15  U.S.C.  1191-1204  (FFA); 
the  Poison  Prevention  Packaging  Act  of 
1970, 15  U.S.C  1471-1479  (PPPA);  the 
Federal  Hazardous  Substances  Act,  15 
U.S.C.  1281-1278  (FHSA);  and  the 
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Refrigerator  Safety  Act.  15  U.S.C.  1211- 
1214  (RSA).  See  section  6(d)(1)  of  the 
CPSA.  15  U.S.C.  2055(d)(1). 

Subpart  B— Information  Subject  to 
Notice  and  Anatyais  Provisions  of 
Section  6<b)<1) 

{1101.11     General  application  of 
provisions  of  Section  6<bK1). 

(a)  Information  Subject  to  Section 
6(b)(1).  To  be  subject  to  the  notice  an 
analysis  provisions  of  section  6(b)(1), 
information  must  meet  all  the  following 
criteria: 

(1)  The  information  must  pertain  to  a 
product  subject  to  the  jurisdiction  of  the 
Commission  under  one  or  more  of  the 
statutes  it  administers  and  the  product 
must  be  mentioned. 

(2)  The,  information  must  be  obtained 
by  the  Commission  as  an  entity  or  by 
individual  members,  employees,  agents 
or  representatives  of  the  Commission 
acting  in  their  official  capacities. 

(3)  The  Commission  or  its  members, 
employees,  agents  or  representatives 
must  propose  to  disclose  the  information 
to  the  public  (see  §  1101.12). 

(4)  The  information  must  be  disclosed 
in  such  a  way  that  the  public  can 
ascertain  readily  the  identity  of  the 
manufacturer  or  private  labeler  of  the 
product  [see  S  1101.13). 

(b)  Information  Not  Subject  to  Section 
6(b)(1).  The  requirements  of  section 
6(b)(1)  do  not  apply  to 

(1)  Information  described  in  the 
exclusions  contained  in  section  6(b)(4) 
of  the  CPSA  (see  Subpart  E  of  these     - 
rules). 

(2)  Information  the  Commission  is 
required  by  law  to  make  publicly 
available.  This  information  includes,  for 
example.  Commission  notifications  to 
foreign  governments  regarding  certain 
products  to  be  exported,  as  required  by 
section  18(b)  of  the  CPSA,  15  U.S.C. 
2068(b);  section  14(d)  of  the  FHSA,  15 
U.S.C.  1273(d);  and  section  15(c)  of  the 
FFA,  15  U.S.C.  1202(c).  (See  the 
Commission's  Export  Policy  Statement, 
16  CFR  Part  1017.) 

(3)  Press  releases  issued  by  firms. 

(4)  Information  filed  or  presented  in 
public  proceedings,  such  as  hearings, 
administrative  proceedings  or  litigation. 

§1101.12    Commission  must  disclose 
infonnation  to  the  public. 

Public.  For  the  purposes  of  section 
6(b)(l],  the  public  includes  any  person 
except: 

(a)  Members,  employees,  agents, 
representatives  and  contractors  of  the 
Commission,  in  their  ofTicial  capacity. 

(b)  State  officials  who  are 
commissioned  officers  under 
8ection29(a)(2)  of  the  CPSA,  15  U.S.C. 
2078(a)(2). 


(c)  Members  of  a  Commission  Chronic 
Hazard  Advisory  Panel  established 
under  section  28  of  the  CPSA;  15  U.S.C. 
2077. 

(d)  The  persons  or  firms  to  whom  the 
information  to  be  disclosed  pertains,  or 
their  legal  representatives. 

(e)  The  persons  or  firms  who  provided 
the  information  to  the  Commission,  or 
their  legal  representatives. 

(f)  Other  Federal  agencies  or  state  of 
local  governments  to  whom  accident 
and  investigation  reports  are  provided 
pursuant  to  section  29(e)  of  the  CPSA,  15 
U.S.C.  2078(e).  However,  as  required  by 
that  section,  employees  of  Federal 
agencies  or  state  or  local  governments 
may  not  release  to  the  public  copies  of 
any  accident  or  investigation  report 
made  under  the  CPSA  by  any  officer, 
employee  or  agent  of  the  Commission 
unless  CPSC  has  complied  with  the 
applicable  requirements  of  section  6(b). 

(g)  The  Chairman  or  ranking  minority 
member  of  a  committee  or  subcommittee 
of  Congress  acting  pursuant  to 
committee  business  and  having 
jurisdiction  over  the  matter  which  is  the 
subject  of  the  information  requested.  * 

§  1101.13    Public  ability  to  ascertain  readily 
identity  of  manufacturer  or  private  labeler. 

(a)  The  advance  notice  and  analysis 
provisions  of  section  6(b)(1)  apply  only 
when  the  public  can  readily  ascertain 
the  identity  of  the  manufacturer  or 
private  labeler  of  a  particular  product. 
This  requirement  does  not  apply  when 
only  a  few  members  of  the  trade  could 
readily  identify  the  manufacturer  or 
private  labeler.  It  also  does  not  apply 
when  a  member  of  the  public  woidd 
need  to  do  research  in  order  to  learn  the 
identity  of  the  manufacturer  or  private 
labeler.  The  Commission  will  provide 
the  advance  notice  and  opportunity  to 
comment  if  there  is  a  close  question 
whether  the  pubUc  could  readily 
ascertain  the  identity  of  amanufacturer 
or  private  labeler. 

Subpart  C— Procedure  for  Providing 
Notice  and  Opportunity  To  Comment 
Under  Section  6(b)(1) 

§  1 101.21    Form  of  notice  and  opportunity 
to  comment 

(a)  Notice  may  be  oral  or  written.  The 
Commission  will  generally  provide  to 
manufacturers  or  private  labelers 
written  notice  and  opportunity  to 
comment  on  information  subject  to 
section  6(b)(1).  However,  when  the 
Commission  believes  time  is  of  the 
essence,  the  notice  and  opportunity  to 
comment  may  be  made  orally,  either  in 
person  or  by  telephone. 

(b)  Content  of  notice.  The  Commission 
will  provide  the  manufacturer  or  private 
labeler  with: 


(1)  Either  a  summary  of  the 
infonnation  to  be  disclosed  or  the  actual 
text  of  the  information. 

(2)  A  general  description  of  the 
manner  in  which  the  Commission  will 
disclose  the  informabon.  including  any 
other  relevant  infonnation  the 
Commission  intends  to  include  with  the 
disclosure.  If  the  Commission  advises 
that  the  form  of  disclosure  will  be  by 
press  release,  for  example,  the 
Commission  need  not  provide  further 
notice  to  disclose  a  summary  of  the 
press  release. 

(3)  A  request  for  comment  with 
respect  to  the  information,  including  a 
request  for  explanatory  data  or  other 
relevant  information  for  the 
Commission's  consideration. 

(4)  A  statement  that  the  Commission 
will  release  to  the  public  the  firm's 
comments  (or  a  summary  thereof)  unless 
the  firm  requests  that  its  comments,  or 
portions  thereof,  not  be  released. 

(5)  Notice  that  the  firm  may  request 
confidential  treatment  for  the 
information,  in  accordance  with  section 
6(a)(3)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2055(a)(3)  (see 

§  1101.24(b)). 

(6)  The  name,  address,  and  telephone 
number  of  the  person  to  whom 
comments  should  be  sent  and  the  time 
when  any  comments  are  due  [see 

§  1101.22). 

§  1 101.22    Timing;  request  for  time 
extensions. 

(a)  Time  for  comment.  (1)  Generally 
firms  must  provide  the  Commission  with 
comments  within  fifteen  (15)  calendar 
days  from  the  date  of  the  letter  in  which 
the  Commission  transmits  the  notice,  so 
that  the  Commission  can  analyze  the 
comments  within  the  30  day  statutory 
time  limit. 

(2)  The  Commission  may  provide  for  a 
different  amount  of  time  for  comment  in 
unusual  circumstances.  In  addition,  the 
Commission  may  find  that  the  public 
health  and  safety  requires  a  lesser 
period  of  notice  and  may  require  a 
response  in  a  shorter  period  of  time  (see 
§  1101.24). 

(b)  No  response  submitted.  (1)  If  the 
Commission  has  not  received  a  response 
within  the  time  specified  and  if  it  has 
received  no  request  for  extension  of 
time,  the  Commission  will  presume  the 
manufacturer  or  private  labeler  has  no 
comments  and  will  proceed  to  analyze 
the  information  as  provided  in  Subpart 
D.  If  no  comments  are  submitted  the 
Commission  will  assume  that  the  firm 
does  not  dispute  the  accuracy  of  the 
infonnation  and  therefore  will  not  give 
the  further  notice  provided  in  section 
6(b)(2). 
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(2)  Unless  the  Commission  fmds  that 
the  pubhc  health  and  safety  requires  a 
lesser  period  of  notice  [see  S  1101.23), 
the  Commission  will  not  disclose  the 
information  less  than  30  days  after 
providing  a  manufacturer  or  private 
labeler  notice  and  opportunity  to 
comment. 

(c)  Requests  for  time  extension.  (1) 
Requests  for  extension  of  time  to 
comment  on  information  to  be  disclosed 
must  be  made  to  the  person  who 
provided  the  Commission's  notice  and 
opportunity  to  comment.  The  request  for 
time  extension  may  be  either  oral  or 
written.  An  oral  request  for  a  time 
extension  must  be  promptly  confirmed 
in  writing. 

(2)  Requests  for  extension  of  time 
must  explain  with  specificity  why  the 
extension  is  needed  and  how  much 
additional  time  is  required. 

(3)  The  Commission  will  promptly 
respond  to  requests  for  extension  of 
time. 

§  1 101.23    Provtding  less  than  30  days 
notice  i>efore  disclosing  Information. 

There  are  two  circumstances  in  which 
the  Commission  may  disclose  to  the 
public  information  subject  to  section 
6(b)(1)  in  a  time  less  than  30  days  after 
providing  notice  to  the  manufacturer  or 
private  labeler. 

(a)  Firm  agrees  to  lesser  period  or 
does  not  object  to  disclosure.  The 
Commission  may  disclose  to  the  public 
information  subject  to  section  6(b)(1) 
before  the  30  day  period  expires  when, 
after  receiving  the  Commission's  notice 
and  opportunity  to  comment,  the  firm 
involved  agrees  to  the  earlier  disclosure; 
notifies  the  Commission  that  it  has  no 
comment;  or  notifies  the  Commission 
that  it  does  not  object  to  disclosure. 

(b)  Commission  finding  a  lesser 
period  is  required.  Section  6(b)(1) 
provides  that  the  Commission  may  find 
that  the  public  health  and  safety 
requires  a  lesser  period  of  notice  than 
the  30  days  advance  notice  that  section 
6(b)(1)  generally  requires.  The 
Commission  may  determine  that  the 
public  health  and  safety  requires  less 
than  30  days  advance  notice,  for 
example,  to  warn  the  public  quickly 
because  individuals  may  be  in  danger 
from  a  product  hazard  or  a  potential 
hazard:  to  correct  inaccurrate  or 
qiisleading  product  safety  information 
released  by  third  persons:  or  to  provide 
information  to  a  person  who  will  use  it 
for  a  safety-related  purpose  within  a 
time  limit. 

(c)  Notice  of  finding.  The  Commission 
will  inform  the  firm  involved  of  its 
finding  thai  the  public  health  and  safety 
requires  less  than  30  days  advance 
notice  either  orally  or  in  writing. 


depending  on  the  immediacy  of  the  need 
for  quick  action;  and  the  Commission 
will  publish  the  finding  in  the  Federal 
Register.  Disclosure  may  be  made 
concurrently  with  the  filing  of  the 
Federal  Register  notice  and  need  not 
await  its  publication.  However,  where 
applicable,  before  releasing  information, 
the  Commission  will  comply  with  the 
requirements  of  section  6(b)(2),  which 
requires  further  notice  before  disclosing 
information  claimed  by  a  manufacturer 
or  private  labeler  to  be  inaccurate  [see 
§  1101.25). 

§1101.24    Scopeof comments 
Commission  seeks. 

(a)  Comment  in  regard  to  the 
information.  Manufacturers  and  private 
labelers  in  commenting  on  information 
to  be  disclosed  must  provide 
information  that  will  assist  the 
Commission  in  its  evaluation  of  the 
information.  The  submission,  therefore, 
must  be  specific  and  should  be 
accompanied  by  documentation,  where 
available.  Comments  of  a  general 
nature,  such  as  general  suggestions  or 
allegations  that  a  document  is 
inaccurate-or  that  the  Commission  has 
not  taken  reasonable  steps  to  assure 
accuracy,  are  not  sufficient  to  assist  the 
Commission  in  its  evaluation  of  the 
information  or  to  justify  a  claim  of 
inaccuracy. 

(b)  Claims  of  Confidentiality.  If  the 
manufacturer  or  private  labeler  believes 
the  information  involved  cannot  be 
disclosed  because  of  section  6(b)(2)  of 
the  Consumer  Product  Safety  Act,  15 
U.S.C.  2055(a)(2),  which  pertains  to  trade 
secret  or  other  confidential  material,  the 
firm  may  make  claims  of  confidentiality 
at  the  time  it  submits  its  comments  to 
the  Commission  under  this  section.  Such 
claims  must  identify  the  specific 
information  which  the  firm  believes  to 
be  confidential  or  trade  secret  material 
and  must  state  with  specificity  the 
grounds  on  which  the  firm  bases  it 
claims.  [See  Commission's  Freedom  of 
Information  Act  regulation,  16  CFR  Part 
1015,  particulariy  16  CFR  1015.18.) 

§  1 1 0 1 .25    Notice  of  intent  to  disclose. 

(a)  Notice  to  manufacturer  or  private 
labeler.  In  accordance  with  section 
6(b)(2)  of  the  CPSA,  if  the  Commission, 
after  following  the  notice  provisions  of 
section  6(b)(1),  determines  that 
information  claimed  to  be  inaccurate  by 
a  manufacturer  or  private  labeler  in 
comments  submitted  under  section 
6(b)(1)  should  be  disclosed  because  the 
Commission  believes  it  has  complied 
with  section  6(b)(1),  the  Commission 
shall  notify  the  manufacturer  or  private 
labeler  that  it  intends  to  disclose  the 
information  not  less  than  10  working 


days  after  the  date  of  the  receipt  of 
notification. 

(b)  Commission  finding  a  lesser 
period  is  required.  The  Commission  may 
determine  that  the  public  health  and 
safety  requires  less  than  10  working 
days  advance  notice  of  its  intent  to 
disclose  information  claimed  to  be 
inaccurate.  For  example,  the 
Commission  may  determine  it  is 
necessary  to  warn  the  public  quickly 
because  individuals  may  be  in  danger 
from  a  product  hazard  or  a  potential 
hazard:  to  correct  inaccurate  or 
misleading  product  safety  information 
released  by  third  persons;  or  to  provide 
information  to  a  person  who  will  use  it 
for  a  safety-related  purpose  within  a 
time  limit. 

(c)  Notice  of  finding.  The  Commission 
will  inform  the  firm  involved  of  its 
finding  that  the  public  health  and  safety 
requires  less  than  10  days  advance 
notice  either  orally  or  in  writing, 
depending  on  the  immediacy  of  the  need 
for  quick  action;  and  the  Commission 
will  publish  the  finding  in  the  Federal 
Register.  Disclosure  may  be 
concurrently  with  the  filing  of  the 
Federal  Register  notice  and  need  not     - 
await  its  publication.  The  Federal 
Register  notice  prepared  under  section 
6(b)(2)  may  be  submitted  simultaneously 
with  or  after  a  Federal  Register  notice 
prepared  under  section  6(b)(1)  [see 

§  1101.23(c)). 

§  1101.26    Circumstances  wtien  the 
Commission  does  not  provide  notice  and 
opportunity  to  comment 

(a)  Notice  to  the  extent  practicable. 
Section  6(b)(1)  requires  that  "to  the 
extent  practicable"  the  Commission 
must  provide  manufacturers  and  private 
labelers  notice  and  opportunity  to 
comment  before  disclosing  information 
from  which  the  public  can  ascertain 
readiy  their  identity. 

(b)  Circumstances  when  notice  and 
opportunity  to  comment  is  not 
practicable.  The  Commission  has 
determined  that  there  are  various  ^ 
circumstances  when  notice  and 
opportunity  to  comment  is  not 
practicable.  Examples  include  the 
following: 

(1)  When  the  Commission  has  taken 
reasonable  steps  to  assure  that  the 
company  to  which  the  information 
pertains  is  out  of  business  and  has  no 
identifiable  successor. 

(2)  When  the  information  is 
inadvertently  disclosed  during  an  oral 
discussion  at  Commission  meetings  or 
meetings  with  outside  parties,  where  the 
substance  of  the  discussion  cannot  be 
predicted  before  the  discussion. 
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(3)  When  the  information  is  disclosed 
in  testimony  during  litigation  or  in 
depositions. 

(4)  When  the  information  is  disclosed 
in  response  to  a  subpoena. 

Subpart  D — Reasonable  Steps 
Commission  Will  Take  To  Assure 
Information  It  Discloses  Is  Accurate, 
and  That  Disclosure  Is  Fair  in  the 
Circumstances  and  Reasonably 
Related  to  Effectuating  the  Purposes  of 
the  Acts  It  Administers 

§1101.31     General  requirements. 

(a)  Timing  of  decisions.  The 
Commission  will  attempt  to  make  its 
decision  on  disclosure  before  the 
statutory  30-day  period  expires  so  that  it 
may  take  action  immediately  upon 
expiration  of  the  thirty  daya. 

(b)  Inclusion  of  comments.  In 
disclosing  any  ioformatioo  under  this 
section,  the  Commission  will  include 
with  the  disclosure  any  comments  or 
other  information  submitted  by  the 
manufacturer  or  private  labeler  unless 
the  manufacturer  or  private  labelar 
requests  the  Ccnnmission  not  to  include 
the  comments  or  to  include  only  a 
designated  pc»rtion  of  the  comments. 

(c)  Explanatory  statements.  Where 
appropriate,  the  Commission  wijj 
accompany  the  disclosure  of  information 
subject  to  thi«  subpart  with  an 
explanatory  statement  that  make«  the 
nature  of  the  information  disclosed  clear 
to  the  public  To  the  exleaf  practicable, 
the  Commission  will  also  accompany 
the  disdofiure  with  any  other  relevant 
information  in  it«  possession  tha4  places 
the  released  infomiation  in  context. 

(d)  Information  previofdy  disclosed. 
If  the  Conunifisioo  has  previously 
disclosed,  in  accordance  with  s«x:tion 
6(b)(1),  the  identical  information  if 
intends  to  disdose  again,  it  will  not 
customarily  take  any  addilianaJ  steps  to 
assure  accuracy  unless  the  Commission 
has  some  reason  to  question  its 
accuracy.  Before  disclosing  the 
information  the  Commission  will  again 
review  the  information  to  see  if 
accuracy  is  called  into  question  and  will 
further  look  to  whether  di&clssure  is  fair 
in  the  circumstances  and  reasonably 
related  to  effectuating  the  purposes  of 
the  Acts  the  Commission  administers. 

§  11 0 1 .32    ReasonablP  steps  to  assure 
information  is  accurate. 

(a)  The  Commission  considers  that  the 
following  types  of  actions  are 
reasonable  steps  to  assure  the  accuracy 
of  information  it  prc^joses  to  release  to 
the  public: 

(1)  The  Commission  staff  or  a 
qualified  person  or  entity  outside  the 
Commission  [e.g.,  someone  with 


requisite  training  or  experience,  such  as 
a  fire  marshal,  a  fire  investigator,  an 
electrical  engineer,  or  an  attending 
physician)  conducts  an  investigation  or 
an  inspection  which  yields  or 
corroborates  the  product  information  to 
be  disclosed;  or 

(2)  The  Commission  staff  conducts  a 
technical,  scientific,  or  other  evaluation 
which  yields  or  corroborates  the  product 
information  to  be  disclosed  or  the  staff 
obtains  a  copy  of  such  an  evaluation 
conducted  by  a  qualified  person  or 
entity;  or 

(3)  The  Commission  staff  provides  the 
information  to  be  disdosed  to  the 
person  who  submitted  it  to  the 
Commission  for  review  and,  if 
necessary,  correction,  and  the  submitter 
confirms  the  information  as  accurate  to 
the  best  of  the  submitter's  knowledge 
and  belief,  provided  that: 

(i)  The  confirmation  is  made  by  the 
person  injured  or  nearly  injured  in  an 
incident  involving  the  product;  or 

(ii)  The  confirmation  is  made  by  a 
person  who,  oa  the  basis  of  his  or  her 
own  observation  or  exjjerience, 
identifies  an  alleged  safety -related 
defect  in  or  problem  with  such  a  product 
even  though  no  incident  or  injury 
associated  with  the  defect  or  problem 
may  have  occurred;  or 

(iii)  The  confirmatioH  is  made  by  an 
eyewitness  to  aa  injury  or  safety-related 
incident  involving  such  a  product:  or 

(iv)  The  confirmation  is  made  by  an 
individual  with  requisite  training  or 
experience  who  has  iavestigaled  and/or 
determined  the  cause  of  deaths,  injuries 
or  safety-related  incidents  involving 
such  a  product.  Such  persons  would 
include,  for  example,  a  fire  marshal,  a 
fire  investigator,  an  electrical  engineer, 
an  ambulance  attendant,  or  an  attending 
physician;  or 

(v)  The  confirmation  is  made  by  a 
parent  or  guardian  of  a  child  involved  in 
an  incident  involving  such  a  product,  or 
by  a  person  to  whom  a  child  is  entrusted 
on  a  temporary  basis. 

(b)  The  steps  set  forth  below  are  the 
steps  the  Commission  will  take  to 
analyze  the  accuracy  of  information 
which  it  proposes  to  release  to  the 
public. 

(1)  The  Commission  will  reviow  each 
proposed  disclosure  to  assure  that 
reasonable  steps  have  been  taken  to 
assure  accuracy  in  accordance  with 

§  1101.32(a). 

(2)  As  described  in  Subpart  C,  the 
Commission  will  provide  a  manufacturer 
or  private  labeler  with  a  summary  or 
text  of  the  information  the  Commission 
proposes  to  disclose  and  will  invite 
comment  with  respect  to  that 
information. 


(3)  If  no  comments  are  submitted  to 
the  Commission,  the  Commission  will 
review  the  information  in  accordance 
with  §  1101.32(a)  and  release  it. 
generally  witfiout  further  investigating 
its  accuracy  if  there  is  nothing  on  the 
face  of  the  information  that  calls  its 
accuracy  into  question. 

(4)  If  a  firm  comments  on  the  accuracy 
of  the  information  the  Commission 
proposes  to  disclose,  the  Commission 
will  review  the  information  in  light  of 
the  comments.  Further  steps  may  be 
taken,  as  appropriate,  induding  asking 
the  source  of  the  information  to  address 
the  firm's  comments. 

§  1 101 .33    Reasonable  steps  to  assure  tt«al 
disclosure  is  (air  tn  ttie  circumstartces. 

(a)  The  steps  set  forth  below  are  the 
steps  the  Commission  has  determined 
are  reasonable  to  take  to  assure 
disclosure  of  information  to  the  public  is 
fair  in  the  circumstances: 

(1)  The  Commission  will  accompany 
information  disclosed  to  the  public  with 
the  manufacturer's  or  private  labeler's 
comments  unless  the  manufacturer  or 
private  labeler  asks  that  its  comments  or 
a  designated  portion  thereof  no* 
accompany  the  information. 

(2)  The  Commission  generally  will 
accompany  the  disclosure  of  ii]iormation 
with  an  explanatory  statement  that 
makes  the  nature  of  the  information 
disclosed  clear  to  the  public.  When 
practicable,  the  Commission  %vill 
disclose  any  other  relevant  information 
in  its  possession  that  will  assure 
disclosure  is  fair  in  the  circumstances. 

(3)  The  Commission  will  limit  the  form 
of  disclosure  to  that  which  it  considers 
appropriate  in  the  circumstances.  For 
example,  the  Commission  may 
determine  it  is  not  appropriate  to  issue  a 
nationwide  press  release  in  a  particular 
situation  and  rather  will  issue  a  press 
release  directed  at  certain  localities, 
regions,  or  user  populations. 

(4)  The  Commission  may  delay 
disclosure  of  information  in  some 
circumstances.  For  example,  the 
Commission  may  elect  to  postpone  an 
information  release  until  an 
investigation,  analysis  or  test  of  a 
product  is  complete,  rather  than 
releasing  information  piecemeal. 


§  1 101.34    Reasonable  steps  to  i 
information  release  Is  "Reasonably  Related 
to  Effectuating  ttM  Purposes  of  ttw  Acts" 
the  Commission  administers. 

(a)  The  steps  set  forth  below  are  the 
steps  the  Commission  has  determined 
are  reasonable  to  take  to  assure  that  the 
disclosure  of  information  to  the  public 
effectuates  the  purposes  of  the  Acts  it 
administers. 


50290 


Federal  Register  /  Vol.  47.  No.  215  /  Friday,  November  5.  1982  /  Proposed  Rules 


(1)  Purposes  of  the  CPSA.  The 
Commission  will  look  to  the  specific 
purposes  of  the  CPSA.  as  set  forth  in 
sections  2(b)  and  5. 15  U.S.C.  2051(b) 
and  2054,  and  to  the  general  principles 
embodied  throughout  the  Act  and  its 
legislative  history  that  the  public  has  the 
right  to  know  about  the  activities  of  the 
Commission. 

(2)  Purposes  of  the  FHSA.  FFA.  PPPA 
and  RSA.  The  Commission  will  also 
look  to  the  general  purposes  embodied 
in  the  transferred  acts  it  administers  and 
to  the  Commission's  specific  functions 
under  those  acts. 

(3)  Purposes  of  the  FOIA.  Freedom  of 
Information  Act  requests  will  also  be 
reviewed  in  accordance  with  the 
purposes  of  the  FOIA.  The  FOIA 
establishes  a  general  right  of  the  public 
to  have  access  to  information  in  the 
Commission's  possession,  particularly 
information  that  reveals  whether  the 
Commission  is  meeting  its  statutory 
responsibilities  or  information  upon 
which  the  Commission  bases  a  decision 
that  affects  the  public  health  and  safety. 

(b)  In  reviewing  proposed  information 
disclosures,  the  Commission  will 
consider  disclosing  the  material  on  the 
basis  of  whether  release  of  the 
information,  when  taken  as  a  whole, 
would  effectuate  one  or  more  of  the 
purposes  of  the  acts  the  Commission 
administers. 

Subpart  E— Statutory  Exceptions  of 
S«ction  6<bH4) 

§1101.41    Generally. 

(a)  Scope.  This  Subpart  describes  and 
interprets  the  exceptions  to  the 
requirements  of  sections  6  (b)(l)-{b)(3) 
that  are  set  forth  in  section  6(b)(4). 
These  exceptions  apply  in  situations 
where  the  Commission  (1)  files  an 
imminent  hazard  action  in  federal  court, 
(2)  has  reason  to  believe  a  product 
violates  the  prohibited  act  section  of  the 
CPSA.  (3)  has  begun  a  rulemaking  or 
adjudicatory  proceeding,  or  (4)  has 
begun  or  is  involved  in  any 
administrative  or  judicial  proceeding. 

(b)  Application  to  transferred  acts. 
The  Commission  will  apply  (he 
exceptions  contained  in  section  6(b)(4) 
to  those  provisions  in  the  transferred 
acts,  comparable  to  the  specific 
provisions  in  the  CPSA  to  which  section 
6(b)(4)  applies. 

§  1 101.42    Imminent  liazard  exception. 

(a)  Statutory  provision.  Section 
6(b)(4)(A)  provides  that  the 
requirements  of  section  6(b)(l]  do  not 
apply  to  public  disclosure  of 
"information  about  any  consumer 
product  with  respect  to  which  product 
the  Commission  has  filed  an  action 


under  section  12  (relating  to  imminently 
hazardous  products)." 

(b)  Scope  of  exception.  This  exception 
applies  once  the  Commission  has  Hied 
an  action  under  section  12  of  the  CPSA, 
15  U.S.C.  2061.  in  a  United  States  district 
court.  Once  the  exception  applies, 
information  may  be  disclosed  to  the 
public  without  following  the 
requirements  of  section  6(b)(1)  if  the 
information  concerns  or  relates  to  the 
product  alleged  to  be  imminently 
hazardous. 

§  1 1 0 1 .43    Prohibited  acts  exception. 

(a)  Statutory  provision.  Section 
6(b)(4)(A)  provides  that  the 
requirements  of  section  6(b)(1)  do  not 
apply  to  public  disclosure  of  information 
about  any  consumer  product  which  the 
Commission  has  reason  to  believe  is  in 
violation  of  a  "prohibited  act"  under  any 
of  the  statutes  administered  by  the 
Commission. 

(b)  Scope  of  exception.  This  exception 
applies  once  the  Commission  has 
"reason  to  believe"  there  has  occurred  a 
violation  of  sections  19(a)  (1).  (2),  (5)  or 
(10)  of  the  CPSA  which  pertains  to  a 
consumer  product.  This  exception  also 
applies  once  the  Commission  has 
"reason  to  believe"  there  has  occurred  a 
"prohibited  act"  pertaining  to  a  product 
regulated  under  the  transferred  acts. 
Once  the  exception  applies,  the 
Commission  may  disclose  information  to 
the  public  without  following  the 
requirements  of  section  6(b)(1)  if  the 
information  concerns  the  product 
alleged  to  be  in  violation  of  a 
"prohibited  act"  section. 

§  1101.44    Rulemaking  proceeding 
exception. 

[a]  Statutory  provision.  Section 
6(b)(4)(B)  provides  that  the  requirements 
of  section  6(b)(1)  do  not  apply  to  public 
disclosure  of  information  "in  the  course 
of  or  concerning  a  rulemaking 
proceeding  (which  shall  commence  upon 
the  publication  of  an  advance  notice  of 
proposed  rulemaking  or  a  notice  of 
proposed  rulemaking)  .  .  .  under  this 
Act." 

(b)  Scope  of  exception.  This  exception 
applies  upon  publication  in  the  Federal 
Register  of  an  advance  notice  of 
proposed  rulemaking  or,  if  no  advance 
notice  of  proposed  rulemaking  is  issued, 
upon  publication  in  Federal  Register  of  a 
notice  of  proposed  rulemaking,  under 
any  of  the  acts  the  Commission 
administers.  Once  the  exception  applies, 
the  Commission  may  publicly  disclose 
information  in  the  course  of  the 
rulemaking  proceeding  and  concerning 
the  proceeding  without  following  the 
requirements  of  section  6(b)(1).  A 
rulemaking  proceeding  includes  a 


proceeding  either  to  issue,  to  amend,  or 
to  revoke  a  rule. 

(c)  The  phrase  "in  the  course  oV 
refers  to  information  disclosed  as  part  of 
the  proceeding  and  may,  therefore, 
include  information  generated  before  the 
proceeding  began  and  later  presented  as 
part  of  the  proceeding.  A  rulemaking 
proceeding  ends  once  the  Commission 
has  published  the  final  rule  or  a  notice 
of  termination  of  the  rulemaking  in  the 
Federal  Register. 

(d)  The  phrase  "concerning"  refers  to 
information  about  the  proceeding  itself 
both  after  the  proceeding  has  begun  and 
indefinitely  thereafter.  Therefore,  the 
Commission  may  publicly  disclose 
information  that  describes  the 
substance,  process  and  outcome  of  the 
proceeding.  By  issuing  opinions  and 
public  statements,  the  Commissioners, 
who  act  as  decisionmakers,  may  also 
publicly  explain  their  individual  votes 
and  any  decision  rendered. 

§  1101.45    Adjudicatory  proceeding 
exception. 

(a)  Statutory  provision.  Section 
6(b)(4)(B)  provides  that  the  requirements 
of  section  6(b)(1)  do  rtot  apply  to  public 
disclosure  of  "information  in  the  course 
of  or  concerning  *  *  •  [an] 
adjudicatory  proceeding  •  *  •  under 
this  Act." 

(b)  Scope  of  exception.  This  exception 
applies  once  the  Commission  begins  an 
administrative  adjudication  under  the 
CPSA.  The  Commission  will  also  apply 
the  exception  to  any  administrative 
adjudicatory  proceeding  under  FHSA. 
FFA.  or  PPPA.  An  adjudicatory 
proceeding  begins  with  the  filing  of  a 
complaint  under  section  15(c)  or  (d). 
17(a)(1)  or  (3),  or  20  of  the  CPSA  (15 
U.S.C.  2064(c}  or  (d),  2066(a)(1)  or  (3).  or 
2069):  section  15  of  the  FHSA  (15  U.S.C. 
1274);  secHon  5(b)  of  the  FFA,  (15  U.S.C. 
1194(b));  or  section  4(c)  of  the  PPPA  (15 
U.S.C.  1473(c)).  An  adjudicatory 
proceeding  ends  when  the  Commission 
issues  a  final  order.  16  CFR  1025.51- 
1025.58. 

(c)  The  phrase  "in  the  course  of 
refers  to  informatiofl  disclosed  as  part  of 
the  adjudication,  whether  in  documents 
filed  or  in  testimony  given  in  such 
proceedings,  and  may  therefore,  include 
information  generated  before  the 
adjudication  began.      » 

(d)  The  phrase  "concerning"  refers  to 
information  about  the  administrative 
adjudication  itself,  both  once  it  begins 
and  indefinitely  thereafter.  Therefore, 
the  Commission  may  publicly  disclose 
information  that  describes  the 
substance,  process  and  outcome  of  the 
proceeding  including,  for  example,  the 
effectiveness  of  any  corrective  action 


such  as  information  on  the  number  of 
products  corrected  as  a  result  of  a 
remedial  action.  By  issuing  opinions  and 
public  statements,  the  Commissioners 
and  the  presiding  official,  who  act  as 
decisionmakers,  may  publicly  explain 
their  individual  votes  and  any  decision 
rendered. 

S  11 0 1 .46    Other  administrative  or  Judicial 
proceeding  exception. 

(a)  Statutory  provision.  Section 
6(b)(4)(B)  provides  that  the  requirements 
of  section  6(b)(1)  do  not  apply  to  public 
disclosure  of  "information  in  the  course 
of  or  concerning  any  *  *  *  other 
administrative  or  judicial  proceeding 
under  this  Act." 

(b)  Scope  of  exception.  This  exception 
applies  to  an  administrative  or  judicial 
proceeding,  other  than  a  rulemaking  or 
administrative  adjudicatory  proceeding, 
under  the  CPSA.  FHSA,  FFA.  or  PPPA. 
Proceedings  within  this  exception 
include: 

(1)  A  proceeding  to  act  on  a  petition  to 
start  a  rulemaking  proceeding.  This 
proceeding  begins  with  the  filing  of  a 
petition  and  ends  when  the  petition  is 
denied  or,  if  granted,  when  the 
rulemaking  proceeding  begins. 

(2)  A  proceeding  to  act  on  a  request 
for  exemption  from  a  rule  or  regulation. 
This  proceeding  begins  with  the  filing  of 
a  request  for  exemption  and  ends  when 
the  request  is  denied  or,  if  granted,  when 
the  Commission  takes  the  first  step  to 
implement  the  exjemption,  e.g.,  when  an 
amendment  to  the  rule  or  regulation  is 
proposed. 

(3)  A  proceeding  to  issue  a  subpoena 
or  general  or  special  order.  This 
proceeding  begins  with  a  staff  request  to 
the  Commission  to  issue  a  subpoena  or 
general  or  special  order  and  ends  once 
the  request  is  granted  or  denied. 

(4)  A  proceeding  to  act  on  a  motion  to 
quash  or  to  limit  a  subpoena  or  general 
or  special  order.  This  proceeding  begins 
with  the  filing  with  the  Commission  of  a 
motion  to  quash  or  to  limit  and  ends 
when  the  motion  is  granted  or  denied. 

(5)  Any  judicial  proceeding  to  which 
the  Commission  is  a  party.  This 
proceeding  begins  when  a  complaint  is 
filed  and  ends  when  a  fmal  decision 
(including  appeal)  is  rendered  with 
respect  to  the  Commission. 

(6)  Any  administrative  proceeding  to 
which  the  Commission  is  a  party,  such 
as  an  administrative  proceeding  before 
the  Merit  Systems  Protection  Board  or 
the  Federal  Labor  Relations  Authority. 
This  proceeding  begins  and  ends  in 
accordance  with  the  applicable 
regulations  or  procedures  of  the 
administrative  body  before  which  the 
proceeding  is  heard. 


(7)  A  proceeding  to  obtain  a  retraction 
from  the  Commission  pursuant  to 
Subpart  F  of  these  rules.  This 
proceeding  begins  with  the  filing  with 
the  Secretary  of  the  Commission  of  a 
request  for  retraction  and  ends  when  the 
request  is  denied  or,  if  granted,  when  the 
information  is  retracted. 

(c)  In  the  course  of  or  concerning.  The 
phrase  "in  the  course  of  or  concerning" 
shall  have  the  same  meaning  as  set  forth 
in  either  S  1101.44  (c)  and  (d)  or  §  1101.45 
(c)  and  (d),  whichever  is  applicable. 

Subpart  F — Retraction 

§  1 101.51    Commission  interpretation. 

(a)  Statutory  provision.  Section  6(b)(7) 
of  the  CPSA  provides:  If  the  Commission 
finds  that,  in  the  administration  of  this 
Act,  it  has  made  public  disclosure  of 
inaccurate  or  misleading  information 
which  reflects  adversely  upon  the  safety 
of  any  consumer  product  or  class  of 
consumer  products,  or  the  practices  of 
any  manufacturer,  private  labeler, 
distributor,  or  retailer  of  consumer 
products,  it  shall,  in  a  manner 
equivalent  to  that  in  which  such 
disclosure  was  made,  take  reasonable 
steps  to  publish  a  retraction  of  such 
inaccurate  or  misleading  information. 

(b)  Scope.  Section  6(b)(7)  applies  to 
inacurale  or  misleading  information  only 
if  it  is  adverse — i.e.,  if  it  reflects 
adversely  either  on  the  safety  of  a 
consumer  product  or  on  the  practices  of 
a  manufacturer,  private  labeler. 
distributor  or  retailer.  In  addition,  the 
Commission  will  apply  section  6(b)(7)  to 
information  about  products,  and  about 
manufacturers  and  private  labelers  of 
products,  the  Commission  may  regulate 
under  any  of  the  statutes  it  administers. 
Section  6(b)(7)  applies  to  information 
already  disclosed  by  the  Commission, 
members  of  the  Commission,  or  the 
Commission  employees,  agents  or 
representatives  in  their  official 
capacities. 

S 1 101.S2    Procedure  for  retraction. 

(a)  Initiative.  The  Commisbion  may 
retract  information  under  section  6(b)(7) 
on  the  initiative  of  the  Commission, 
upon  the  request  of  a  manufacturer, 
private  labeler,  distributor,  or  refailer  of 
a  consumer  product,  or  upon  the  request 
of  any  other  person  in  accordance  with 
the  procedures  provided  in  this  section. 

(b)  Request  for  retraction.  Any 
manufacturer,  private  labeler, 
distributor  or  retailer  of  a  consumer 
product  or  any  other  person  may  request 
a  retraction  if  it  believes  the 
Commission  or  an  individual  member, 
employee,  agent  or  representative  of  the 
Commission  has  made  public  disclosure 
of  inaccurate  or  misleading  information 


which  reflects  adversely  either  on  the 
safety  of  a  product  with  which  the  firm 
deals  or  on  the  practices  of  the  firm.  The 
request  must  be  in  writing  and 
addressed  to  the  Secretary,  CPSC. 
Washington,  D.C.  20207. 

(c)  Content  of  request  A  request  for 
retraction  must  do  each  of  the  following: 

(1)  Identify  the  information  disclosed 
for  which  retiaction  is  requested,  the 
date  on  which  the  information  was 
disclosed,  the  manner  in  which  it  was 
disclosed,  who  disclosed  it,  the  type  of 
document  [e.g.,  letter,  memorandum, 
press  release)  and  any  other  relevant 
information  the  firm  has  to  assist  the 
Commission  in  identifying  the 
information.  A  photocopy  of  the 
disclosure  should  accompany  the 
request. 

(2)  Identify  what  specific  aspects  of 
the  information  the  firm  believes  are 
inaccurate  or  misleading  and  refiect 
adversely  either  on  the  safety  of  a 
consumer  product  with  which  the  firm 
deals  or  on  the  firm's  practices. 

(3)  Explain  the  reasons  the  firm 
believes  the  information  is  inaccurate  or 
misleading  and  reflects  adversely  either 
on  the  safety  of  a  consumer  product 
with  which  the  firm  deals  or  on  the 
firm's  practices. 

(4)  State  what  action  the  firm  requests 
the  Commission  to  take  in  publishing  a 
retraction  in  a  manner  equivalent  to  that 
in  which  disclosure  was  made. 

(5)  Include  any  additional  date  or 
information  the  firm  believes  is  relevant. 

(d)  Commission  action  on  request. 
The  Commission  will  act  expeditiously 
on  any  request  for  retraction.  If  the 
Commission  finds  that  the  Commission 
or  any  individual  member,  employee, 
agent  or  representative  of  the 
Commission  has  made  public  disclosure 
of  inaccurate  or  misleading  information 
that  reflects  adversely  either  on  the 
safety  of  the  firm's  produce  or  the 
practices  of  the  firm,  the  Commission 
will  publish  a  retraction  of  information 
in  a  manner  equivalent  to  that  in  which 
the  disclosure  was  made. 

(e)  Notification  to  requester.  The 
Commission  will  promptly  notify  the 
requester  in  writing  of  its  decision  on 
request  for  retraction.  Notification  shall 
set  forth  the  reasons  for  the 
Commission's  decision. 

Subpart  G— Information  Submitted 
Pursuant  to  Section  15(b)  of  the  CPSA 

§1101.61    Generally. 

(a)  Generally.  In  addition  to  the 
requirements  of  section  6(b)(1).  section 
6(b)(5)  of  the  CPSA  imposes  additional 
limitations  on  the  disclosure  of 
information  submitted  to  the 
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Commission  pursuant  to  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b). 

(b)  Criteria  for  disclosure.  Under 
section  6(b)(5)  the  Commission  shall  not 
disclose  to  the  public  information 
submitted  pursuant  to  section  15(b) 
respecting  a  consumer  product 
(including  information  voluntarily 
submitted  to  assist  the  Commission's 
evaluation  of  information  required  to  be 
submitted)  unless: 

(1)  The  Commission  has  issued  a 
complaint  under  section  15  (c)  or  (d) 
alleging  that  such  product  presents  a 
substantial  product  hazard;  or 

(2)  In  lieu  of  proceeding  against  such 
product  under  section  15  (c)  or  (d).  the 
Commission  has  accepted  in  writing  a 
remedial  settlement  agreement  dealing 
with  such  product;  or 

(3)  The  person  who  submitted  the 
information  under  section  15(b)  agrees 
to  its  public  disclosure. 

§  1101. 62    Statutory  exceptions  to  Section 
6(bM5)  rsquirements. 

(a)  Scope.  The  limitations  established 
by  section  e(b)(5)  do  not  apply  to  the 
public  disclosure  of: 

(1)  Information  with  respect  to  a 
consumer  product  which  is  the  subject 
of  an  action  brought  under  section  12 
(see  Section  1101.42); 

(2)  biformation  about  a  consumer 
product  which  the  Commission  has 
reasonable  cause  to  believe  is  in 
violation  of  section  19(a)  (1),  (2),  (5),  or 
(10)  of  the  CPSA  (see  Section  1101.43):  or 

(3)  Information  in  the  course  of  or 
concerning  a  judicial  proceeding  (see 
Section  1101.45). 

91101.63    Information  submitted  pursuant 
to  Sectfcm  15(b)  of  the  CPSA. 

(a)  Section  6(b)(5)  applies  only  to 
information  provided  to  the  Commission 
by  a  manufacturer,  distributor,  or 
retailer  which  is  identified  as  being 
submitted  pursuant  to  section  15(b) 

(b)  Section  6(b)(5)'8  limitation  also 
applies  to  the  portions  of  sta^  generated 
documents  that  contain,  summarize  or 
analyze  such  information  submitted 
pursuant  to  section  lS(b). 

(c)  Section  6(b)(5)  does  not  apply  to 
information  independently  obtained  or 
prepared  by  the  Commission  staff. 

Subpart  H— Delegation  of  Authority  to 
Information  Group 

9  1 101.71    Delegation  of  authority. 

(a)  Delegation.  Pursuant  to  section 
27(b)(9)  of  the  CPSA  15  U.S.C.  2076(b)(9). 
the  Commission  delegates  to  an 
Information  Group  authority  to  render 
all  decisions  under  this  Part  concerning 
the  release  of  information  subject  to 
section  6(b)  except  as  provided  in 
paragraph  (b)  of  this  sectioiv.The 


Information  Group  shall  be  composed  of 
the  General  Counsel  and  the  Secretary 
of  the  Commission  or  their  designees 
who  shall  be  senior  staff  members. 

(b)  Findings  not  deleted.  The 
Commission  does  not  delegate  its 
authority — 

(1)  To  Hnd,  pursuant  to  section  6(b)(1) 
and  9  1101.23(b)  of  this  Part,  that  the 
public  health  and  safety  requires  less 
than  30  days  advance  notice  of 
proposed  disclosures  of  information. 

(2)  To  find,  pursuant  to  section  6(b)(2) 
and  §  1101.25(b)  of  this  Part,  that  the 
public  health  and  safety  requires  less 
than  ten  (10)  days  advance  notice  of  its 
intent  to  disclose  information  claimed  to 
be  inaccurate: 

(3)  To  decide  whether  it  should  take 
reasonable  steps  to  publish  a  retraction 
of  information  in  accordance  with 
section  6(b)(7)  and  S  1101.52  of  this  Part. 

(c)  Final  agency  action:  Commission 
decision.  A  decision  of  the  Information 
Croup  shall  be  a  final  agency  decision 
and  shall  not  be  appealable  to  the 
Commission.  However,  the  Information 
Group  may  in  its  discretion  refer  an 
issue  to  the  Commission  for  decision. 

Dated:  Novemljer  2, 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Appendix  A — Letters  to  Persons  Who  Make 
Product  Complaints 

Note. — This  Appendix  will  not  be 
published  in  the  Code  of  Federal  Regulations 
(CFR). 

U.S.  Consumer  Product  Safety  Commission. 
Washington,  D.C. 

Dear :  Thank  you  for  telling  us 

about  a  potential  product  safety  problem.  The 
Commission  depends  on  concerned  people  to 
share  product  safety  information  with  us.  We 
maintain  a  record  of  this  information  and  use 
it  to  assist  us  in  our  activities. 

We  often  receive  requests  for  copies  of 
product  complaint  information,  such  as  your 
letter.  Under  the  law  we  must  take 
reasonable  steps  to  assure  the  accuracy  of 
the  information  before  we  can  give  it  to 
others.  Please  help  us  by  reviewing  the 
attached  letter  you  sent  and  make  sure  the 
details  you  provided  about  the  incident  are 
accurate.  Please  indicate  any  changes  or  add 
any  comments  you  may  have  on  the  attached 
page.     • 

When  you  have  reviewed  your  letter  and 
believe  it  is  correct  with  any  changes  you 
have  made  or  any  comments  you  have  added, 
we  ask  that  you  sign  the  attached  page  and 
return  everything  to  the  Commission  in  the 
enclosed  stampled  envelope.  If  you  do  not 
want  your  name  released  to  the  public, 
please  check  the  box  on  the  liottom  of  the 
attached  page. 

If  you  have  any  questions,  you  should  call 
the  Commission's  toll-free  Hotline  number  at 
800-638-8326;  Maryland  residents  only 
should  call  800-402-8363. 
Sincerely, 


Enclosures. 

If  you  have  any  changes,  additions,  or 
comments  you  wish  to  make  concerning  your 
attached  letter,  please  make  them  in  the 
space  below. 

I  confirm  that  the  information  in  the 
attached  letter  (including  any  changes, 
additions,  or  comments  I  have  made)  is 
accurate  to  the  best  of  my  knowledge  and 
belief 
—     Signature  Dale 


(     )  Do  not  release  my  name  to  the  public. 
U.S.  Consumer  Product  Safety  Commission. 
Washington.  D.C. 

Dear :  Thank  you  for 

calling  us  about  a  potential  product  safety 
problem.  The  Commission  depends  on 
concerned  people  to  share  product  safety 
information  with  us.  We  maintain  a  record  of 
this  information  and  use  it  to  assist  us  in  our 
activities. 

We  often  receive  requests  for  copies  of 
product  complaint  information.  Under  our 
law  we  must  take  reasonable  steps  to  assure 
the  acciuracy  of  the  information  before  we 
can  give  it  to  others.  Please  help  us  by 
reviewing  the  attached  statement  based  on 
your  call  and  make  sure  the  details  you    > 
provided  about  the  incident  are  accurate. 
Please  indicate  any  changes  or  add  any 
comments  you  may  have  on  the  attached 
statement. 

When  you  have  reviewed  the  statement 
and  believe  it  is  correct,  we  ask  that  you  sign 
at  the  bottom  of  the  statement  and  return  it  to 
the  Commission  in  the  enclosed  stamped 
envelope. 

If  you  have  any  questions,  please  call  the 
Commission's  toll-free  Hotline  number  at 
800-638-8328;  Maryland  residents  only 
should  call  800-492-8363. 
Sincerely. 

Enclosures. 
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SECURITIES  AND  EXCHANGE 
COIMMISSION 

17  CFR  Parts  230  and  240 

[Release  Nos.  33-6433;  34-19187;  FHe  No. 
57-9511 

Foreign  Securities 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SinMMARV:  The  Commission  is 
publishing  for  comment  revisions  of  a 
current  rule  exempting  certain  foreign 
securities  from  registration  under  the 
Securities  Exchange  Act  of  1935  that 
would  generally  treat  foreign  securities 
quoted  in  NASDAQ  the  same  as  foreign 
securities  listed  on  a  United  States 
("U.S.")  exchange.  These  proposals  and 
proposals  relating  to  other  rules  would 
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further  clarify  the  concept  of  voluntary 
entry  into  the  U.S.  capital  markets. 
DATE:  Comments  should  be  submitted 
on  or  before  March  11, 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fifzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-951. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  T.  Bodolus  ((202)  272-3246)  or 
Ronald  Adee  ((202)  272-3250).  Office  of 
International  Corporate  Finance. 
Division  of  Corporate  Finance, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  proposing  for  comment 
revisions  to  Rule  12g3-2  (17  CFR 
240.12g3-2)  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  ef  seq.  (1976  and 
Sup.  Ill  1979))  that  would  terminate  the 
availability  of  that  exempfive  rule  to 
foreign  issuers  with  securities  quoted  in 
NASDAQ  and  clarify  several  provisions 
of  that  rule.  Proposed  amendments  to 
Rule  12g-3  (17  CFR  240.12g-3)  and  Rule 
15d-5  (17  CFR  240.15d-5)  relating  to 
successor  would  further  clarify  the 
application  of  the  periodic  reporting 
requirements  of  the  Exchange  Act  to 
issuers  that  acquire  reporting  issuers  by 
the  issuance  of  securities.  The  concept 
of  the  "essentially  U.S.  issue"  exemption 
in  the  definition  of  foreign  private  issuer 
in  Rule  405  (17  CFR  230.405)  and  Rule 
3b-4  (17  CFR  240.3b-4)  is  also  proposed 
to  be  revised. 

I.  Background 

A.  Rule  12g3-2 

The  Commission  adopted  Rule  12g3-2 
in  1967'  as  part  of  the  project  to 
implement  the  1964  amendments  to  the 
F^xchange  Act.  These  amendments 
added  section  12(g)  that  required  issuers 
with  more  than  $1  million  of  assets'  and 
a  class  of  equity  securities  with  500 
holders  worldwide  to  register  that  class 
under  section  12(g).  Section  12(g)(3) 
authorized  the  Commission  to  exempt 
foreign  securities  if  in  the  public  interest 
and  consistent  with  the  protection  of 
investors.  Congress  recognized  that  it 
was  imposing  significant  burdens  and 
obligations  on  issuer^,  but  indicated  that 
it  did  not  intend  to  impose  these 


burdens  on  foreign  issuers  whose 
securities  were  imported  into  the  U.S. 
and  traded  in  the  over-the-counter 
market  without  the  issuer's  approval,  or, 
in  some  cases,  knowledge. 

Accordingly,  the  Commission  has 
attempted  to  develop  a  regulatory 
structure  applicable  to  foreign  issuers 
that  distinguishes  between  voluntary 
and  involuntary  entry  into  the  U.S. 
capital  markets.' Currently,  foreign 
issuers  either  having  securities  listed  on 
a  U.S.  exchange  or  having  made  a  public 
offering  of  securities  registered  under 
the  Securities  Act  of  1933  (the 
"Securities  Act")  (17  U.S.C.  77a  et  seq. 
(1976  and  Supp.  Ill  1979))  are  deemed  to 
have  voluntarily  entered  the  U.S.  capital 
markets.  Other  foreign  issuers  are 
do3med  not  to  have  taken  any  voluntary 
acts  to  enter  the  U.S.  markets. 

Rule  12g3-2  provides  several 
exemptions  from  section  12(g)  of  the 
Exchange  Act  to  foreign  issuers  that 
have  not  voluntarily  entered  the  U.S. 
capital  markets.  First,  paragraph  (a) 
exempts  a  class  of  foreign  securities 
held  by  less  than  300  shareholders 
resident  in  the  U.S.*  Second,  paragraph 
(b),  which  is  often  referred  to  as  the 
information-supplying  exemption, 
exempts  securities  of  a  foreign  issuer 
that  furnishes  the  Commission  with  a 
copy  of  all  documents  of  interest  to 
investors  that  the  issuer  makes  public  or 
is  required  to  make  public  under  foreign 
law  or  regulations.  The  purpose  of  this 
exemption  is  to  have  the  information 
that  is  available  to  foreign  investors 
available  to  U.S.  investors  also.  The  rule 
was  designed  to  limit  the  availability  of 
the  information-supplying  exemption  to 
foreign  issuers  that  had  not  voluntarily 
entered  the  U.S.  capital  markets. 

The  Commission  believes  that  the  rule 
should  be  revised  because  of 
developments  since  its  adoption.  In 
1971,  an  automated  interdealer  system 
for  electronically  disseminating 
quotations,  known  as  NASDAQ,  was 
initiated.  The  NASDAQ  system  has 
become  the  predominant  quotation 
mechanism  in  the  over-the-counter 
market.  Under  current  NASDAQ 
eligibility  standards,  foreign  issuers  that 
comply  with  the  information-supplying 
exemption  are  eligible  for  NASDAQ 
listing.  Issuers  must  affirmatively  apply 
for  NASDAQ  listing,  pay  fees,  and  meet 
specific  listing  standards.  This  is  similar 
to  the  procedure  to  become  listed  on  a 
U.S.  exchange.  The  Commission 
believes  that  such  activities  constitute 


voluntary  entry  into  the  U.S.  capital 
markets;  accordingly,  the  issuer  should 
not  be  eligible  to  use  the  information- 
supplying  exemption.  This  is  consistent 
with  the  treatment  of  U.S.  issuers  who 
must  register  their  securities  under 
section  12  (b)  or  (g)  of  the  Exchange  Act 
as  a  condition  of  listing  in  NASD.\Q. 
Accordingly,  the  Commission  desires  to 
revise  the  rule  so  that  it  can  be  used 
only  a^  originally  intended,  i.e.,  by 
foreign  issuers  that  have  not  voluntarily 
entered  the  U.S.  markets.* 

Synopsis  of  Proposals 

This  discussion  is  included  in  order  to 
assist  all  interested  persons  in 
understanding  the  proposals.  However, 
attention  is  directed  to  the  text  of  the 
proposals  for  a  more  complete 
understanding. 

A.  Rule  1233-2 

Paragraph  (a)  would  be  revised  to 
require  that  separate  accounts  at 
brokers,  dealers,  or  banks  or  their 
nominees  are  counted  as  separate 
record  holders  for  purposes  of 
determining  the  number  of  U.S.  holders. 
Currently,  only  the  separate  accounts  at 
U.S.  brokers,  dealers,  or  banks  are 
counted  as  separate  record  holders. 

A  new  paragraph  (v)  is  proposed  to  be 
added  to  paragraph  (b)(1).  That 
paragraph  would  codify  the  staffs 
current  practice  of  requesting  certain 
information  relating  to  the  number  of 
U.S.  shareholders  and  the  circumstances 
by  which  they  acquired  their  shares. 

Paragraph  (b)(3)  was  designed  to 
assure  issuers  that  the  rule  did  not 
re^jaire  the  furnishing  of  documents  such 
as  product  ca!a!ogs  and  price  lists  but 
rather  documents  disclosing  information 
of  interest  to  investors.  Documents  need 
not  be  specially  prepared  to  disclose 
such  information.  The  proposed  revision 
would  clarify  this  purpose. 

Paragraph  (b)(4)  is  proposed  to  be 
revised  to  include  an  English  language 
requirement  identical  to  the  one  in  Form 
6-K  that  requires  the  furnishing  of  the 
same  types  of  information  as  Rule  12g3- 
2(b).  Foreign  language  documents  would 
not  be  required  to  be  furnished.  An 
English  translation,  version,  or  summary 
of  press  releases  and  documents  sent  to 
shareholder  would  be  required. 

Paragraph  (c)  is  proposed  to  be 
revised  to  clarify  that  the  exemption 
relates  only  to  depositary  sliares. 


'  Releage  No.  34-S066  (April  IS,  1967). 

' Now  the  test  is  S3  million  of  sMets.  See  Rule 
129-1  (17  CFR  240.12g-1)  and  Release  No.  34-18647 
(April  15. 1962)  [47  FR  17046|. 


'See  Release  No.  33-6360  (November  Za  1981)  [46 
FR  58511]  for  a  summary  of  this  sy.slem. 

'The  Commission's  proposals  retain  this 
exemption,  although  the  proposal  would  slightly 
change  the  method  of  colculating  the  number  of 
shareholders  resident  in  the  U.S. 


'Currently  the  dtpositary  banks  that  issue 
American  Depositary  Receipts  for  certain  foreign 
securities  have  undertaken  the  obligations  and  paid 
the  fees  in  order  to  list  those  securities  in  NASIJAQ. 
If  the  proposals  are  adopted,  the  foreign  issuers 
would  lie  required  to  register  their  securities  or  lo 
delist  them  from  NASDAQ. 
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represented  by  American  Depositary 
Receipts,  not  the  underlying  shares. 

Paragraph  (d)  of  the  proposed  rule 
would  contain  all  the  limitations  on  the 
availability  of  the  information-supplying 
exemption  in  paragraph  (b).  Basically, 
an  issuer  that  files  periodic  reports 
under  section  13(a)  of  the  Exchange  Act, 
or  had  recently  been  required  to,  could 
not  reduce  its  reporting  obligation  by 
using  the  information-supplying    * 
exemption.  Similarly,  an  issuer  that 
acquires,  by  issuing  its  stock,  another 
issuer  that  is  subject  to  the  periodic 
reporting  requirements  could  not  use  the 
information-supplying  exemption.  The 
information-supplying  exemption  could 
not  be  used  for  securities  quoted  in  an 
automated  inter-dealer  quotation  system 
such  as  NASDAQ.  As  explained  above, 
the  Commission  believes  that  this 
exemption  should  be  available  only  to 
issuers  that  have  not  voluntarily  entered 
the  U.S.  capital  markets.  Accordingly, 
the  Commission  solicits  comments  on 
whether  any  other  restrictions  should  be 
imposed  on  the  availability  of  the 
exemptions,  e.g.,  issuers  named  in  the 
Foreign  Restricted  List  could  not  use  the 
exemption.  In  view  of  the  number  of 
foreign  issuers  with  securities  currently 
quoted  in  NASDAQ  and  complying  with 
the  information-supplying  exemption, 
the  Commission  believes  that  it  would 
be  appropriate  to  provide  a  transition 
period  for  the  effectiveness  of  the 
adoption  of  revisions  similar  to  the 
proposals.  The  Commission  solicits 
comments  on  the  necessary  length  of 
any  such  period.* 

Paragraphs  (d),  (e).  and  (f)  of  the 
current  rule  contain  various  limitations 
on  the  availability  of  the  information- 
supplying  exemption.  The  proposals 
would  eliminate  or  revise  these 
limitations.  Paragraph  (d)  currently 
exempts  from  section  12(g)  of  the 
Exchange  Act  all  foreign  private  issuers 
with  a  reporting  obligation  under  section 
15(d)  of  the  Exchange  Act  and  non- 
North  Americans  with  a  class  of 
securities  registered  under  section  12(b) 
of  the  Exchange  Act.  The  original 
justiHcation  of  this  exemption  was  the 
avoidance  of  duplicate  reporting 
obligations.  Since  the  adoption  of  Rule 
12g3-2.  the  Exchange  Act  has  been 
amended  by  the  Williams  Act  so  the 
current  paragraph  (d)  operates  to 
exempt  many  foreign  securities  from  the 
provisions  of  the  Williams  Act. 


'The  Commission  is  contemplatinfi  a  trariailion 
period  for  each  iasuer  that  ts  the  longer  of  tix 
months  after  publication  of  the  final  rule  in  \he 
Faiieral  Ragistar  or  four  nionths  after  the  end  of  the 
isauer's  current  fiscal  year.  This  period  is  ba*«d  on 
the  period  during  which  an  issuer  that  becomes 
•ubiect  to  section  12(g)  must  file  a  registration 
(tatement. 


Reporting  obligations  relating  to  several 
classes  of  seciuities  are  not  particularly 
burdensome  because  duplicate  periodic 
reports  are  not  necessary.  The  registrant 
can  file  one  set  of  periodic  reports 
relating  to  all  classes  of  securities 
registered. 

Paragraph  (e)  states  that  foreign 
private  issuers  meeting  two  conditions 
are  deemed  to  be  U.S.  issuers.  This 
paragraph  is  proposed  to  be  moved  to 
the  definition  of  foreign  private  issuer  in 
Rules  405  and  3b-4.  The  conditions  are 
also  proposed  to  be  revised.  One  test, 
relating  to  the  place  of  principal 
administration  of  the  business  and  to 
the  board  of  directors,  is  proposed  to  be 
deleted  because  the  place  of  principal 
administration  is  often  vague  and  the 
number  of  U.S.  directors  can  be,  as  a 
practical  matter,  within  the  control  of 
the  issuer  and  so  is  a  meaningless  test. 
The  Commission  believes  that  there  is 
an  important  public  interest  in  issuers 
with  a  substantial  number  of  U.S. 
shareholders  and  managed  by  U.S. 
persons.  The  proposal  would  use  a  dual 
test  of  shareholders  and  principal 
executive  officers.  The  Commission 
solicits  comments  on  whether  the  fifty 
percent  figure  should  be  changed  and  on 
whether  any  other  tests  should  be  used, 
e.g.,  percentage  of  total  assets  in  the 
U.S. 

Paragraph  (f)  is  proposed  to  be 
deleted.  The  provisions  of  that 
paragraph  are  either  obsolete  or  have 
become  redundant  due  to  the  limitations 
in  proposed  paragraph  (d). 

B.  Rules  12g-3  and  15d-5 

Rules  12g-3  and  ISd-S,  which  relate  to 
the  assumption  of  periodic  reporting 
obligations  by  successor  issuers,  are 
proposed  to  be  revised.  The  proposals 
would  clarify  that  an  issuer  acquiring 
another  issuer  with  a  class  of  equity 
securities  listed  on  a  U.S.  exchange  and 
registered  under  section  12(b)  of  the 
Exchange  Act  would  assume  the 
periodic  reporting  obligations  of  the 
acquired  issuer.  The  Commission 
believes  that  an  acquisition  involving 
the  issuance  of  securities  is  another 
method  of  volimtarily  entering  the  U.S. 
capital  markets.  Currently  these  rules 
may  apply  only  when  the  acquired 
company  has  securities  registered  under 
section  12(g]  and  traded  over-the- 
counter  but  not  when  the  securities  of 
the  acquired  company  are  listed  on  a 
U.S.  exchange.  The  proposals  would 
eliminate  this  loophole.  The  proposals 
would  also  clarify  the  forms  on  which  a 
successor  issuer  should  file. 

Regulatory  Flexibility  Act 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 


accordance  with  5  U.S.C.  603  regarding 
the  proposals.  The  analysis  is  presented 
at  the  end  of  this  release. 

List  of  Subjects  in  17  CFR  Farts  230  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposals 

17  CFR  Chapter  11  is  proposed  to  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  revising  the  dennition  of 
"Foreign  Private  Issuer"  in  §  230.405  to 
read  as  follows: 

§230.405    Definitions  of  terms. 

«  *  •  *  4  ^  ' 

Foreign  private  issuer.  The  term 
"foreign  private  issuer"  means  any 
foreign  issuer  other  than  a  foreign 
government  except  an  issuer  meeting  the 
following  conditions:  (1)  More  than  50 
percent  of  the  outstanding  voting 
securities  of  such  issuer  are  held  of 
record  either  directly  or  through  voting 
trust  certificates  or  depositary  receipts 
by  residents  of  the  United  States;  and  (2) 
either  the  chief  exective  officer  is  a 
United  States  citizen  or  resident  or  the 
majority  of  the  principal  executive 
officers  are  United  States  citizens  or 
residents.  For  the  purpose  of  this 
paragraph,  the  term  "resident,"  as 
applied  to  security  holders,  shall  mean 
any  person  whose  address  appears  on 
the  records  of  the  issuer,  the  voting 
trustee,  or  the  depositary  as  being 
located  in  the  United  States. 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  revising  the  paragraph  (c)  of 
§  240.3b-4  to  read  as  follows: 

§  240.3t>-4    Definition  of  "foreign 
government,"  "foreign  Issuer,"  and 
"foreign  private  issuer". 

«         •         *        •        • 

(c)  Foreign  private  issuer:  The  term 
"foreign  private  issuer"  means  any 
foreign  issuer  other  than  a  foreign 
government  except  an  issuer  meeting  the 
following  conditions:  (1)  More  than  50 
percent  of  the  outstanding  voting 
securities  of  such  issuer  are  held  of 
record  either  directly  or  through  voting 
trust  certificates  or  depositary  receipts 
by  residents  of  the  United  States:  and  (2) 
either  the  chief  executive  officer  is  a 
United  States  citizen  or  resident  or  the 
majority  of  the  principal  executive 
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officers  are  United  States  citizens  or 
residents.  For  the  purpose  of  this 
paragraph,  the  term  "resident."  as 
applied  to  security  holders,  shall  mean 
any  person  whose  address  appears  on 
the  records  of  the  issuer,  the  voting 
trustee,  or  the  depositary  as  being 
located  in  the  United  States. 

3.  By  revising  §  240.12g-l  to  read  as 
follows: 

§  240.12g-1     Exemption  from  section  12(g). 

I     An  issuer  shall  be  exempt  from  the 
requirement  to  register  any  class  of 
equity  securities  pursuant  to  section 
12(g)(1)  if  on  the  last  day  of  its  most 
recent  fiscal  year  the  issuer  had  total 
assets  not  exceeding  $3,000,000  and  such 
securities  were  not  quoted  in  an 
automated  inter-dealer  quotation 
system. 

4.  By  revising  paragraphs  (a)  and  (b) 
and  adding  new  paragraph  (c)  to 

§  240.12g-3  to  read  as  follows: 

§240.1 2g-3    Registration  of  securities  of 
successor  issuers. 

(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer,  not 
previously  registered  pursuant  to  section 
12  of  the  Act,  are  issued  to  the  holders 
of  any  class  of  equity  securities  of 
another  issuer  which  is  registered 
pursuant  to  section  12  of  the  Act,  the 
class  of  securities  so  issued  shall  be 
deemed  to  be  registered  pursuant  to 
section  12  of  the  Act  unless  upon 
consummation  of  the  succession  such 
class  is  exempt  from  such  registration 
other  than  by  Rule  12g3-2  (§  240.12g3-2 
of  this  chapter)  or  all  securities  of  such 
class  are  held  of  record  by  less  than  300 
persons. 

(b)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer, 
which  are  not  registered  pursuant  to 
section  12  of  the  Act,  are  issued  to  the 
holders  of  any  class  of  equity  securities 
of  another  issuer  which  is  required  to 
file  a  registration  statement  pursuant  to 
section  12  but  has  not  yet  done  so,  the 
duty  to  file  such  statement  shall  be 
deemed  to  have  been  assumed  by  the 
issuer  of  the  class  of  securities  so  issued 
and  such  issuer  shall  file  a  registration 
statement  pursuant  to  section  12  of  the 
Act  with  respect  to  such  class  within  the 
period  of  time  the  predecessor  issuer 
would  have  been  required  to  file  such  a 
statement,  or  within  such  extended 
period  of  time  as  the  Commission  may 
authorize  upon  application  pursuant  to 

§  240.12b-25  of  this  chapter,  unless  upon 
consummation  of  the  succession  such 
class  is  exempt  from  such  registration 


other  than  by  Rule  12g3-2  (§  240.12g3-2 
of  this  chapter)  or  all  securities  of  the 
class  are  held  of  record  by  less  than  300 
persons. 

(c)  An  issuer  that  is  deemed  to  have  a 
class  of  securities  registered  pursuant  to 
section  12  according  to  either  paragraph 
(a)  or  (b)  of  this  section  shall  file  reports 
on  the  same  forms  and  such  class  of 
securities  shall  be  subject  to  the 
provisions  of  sections  14  and  16  to  the 
same  extent  as  the  predecessor  issuer, 
except  as  follows: 

(1)  An  issuer  that  is  not  a  foreign 
issuer  shall  not  be  eligible  to  file  on 
Form  20-F  (§  249.220f  of  this  chapter)  or 
to  use  the  exemption  in  Rule  3al2-3        ' 
(§  240.3al2-3  of  this  chapter). 

(2)  A  non-North  American  foreign 
private  issuer  shall  be  eligible  to  file  on 
Form  20-F  and  to  use  the  exemption  in 
Rule  3al  2-3. 

(3)  A  North  American  foreign  private 
issuer  shall  be  eligible  to  file  on  Form 
20-F  and  to  use  the  exemption  in  Rule 
3al2-3  only  if  the  predecessor  issuer 
filed  on  Form  20-F  and  was  eligible  to 
use  such  exemption  and  it  does  not  have 
or  has  not  had  during  the  twelve  months 
prior  to  the  consummation  of  the 
succession  a  reporting  obligation 
(suspended  or  active)  under  section 
15(d)  of  the  Act  or  a  class  of  securities 
registered  under  section  12. 

5.  By  revising  §  240.12g3-2  to  read  as 
follows: 

§240.12g3-2  Exemptions  for  American 
depositary  receipts  and  certain  foreign 
securities. 

(a)(1)  Securities  of  any  class  issued  by 
any  foreign  private  issuer  shall  be 
exempt  from  section  12(g)  of  the  Act  if 
the  class  has  fewer  than  300  holders 
resident  in  the  United  states.  This 
exemption  shall  continue  until  the  next 
fiscal  year  end  at  which  the  issuer  has  a 
class  of  equity  securities  held  by  300  or 
more  persons  resident  in  the  United 
States.  For  the  purpose  of  determining 
whether  a  security  is  exempt  pursuant  to 
this  paragraph,  securities  held  of  record 
by  persons  resident  in  the  United  States 
shall  be  determined  «s  provided  in  Rule 
12g5-l  (§  240.1 2g5-l  of  this  chapter) 
except  that  securities  held  of  record  by  a 
broker,  dealer,  bank  or  nominee  for  any 
of  them  for  the  accounts  of  customers 
resident  in  the  United  States  shall  be 
counted  as  held  in  the  United  States  by 
the  number  of  separate  accounts  for 
which  the  securities  are  held.  The  issuer 
may  rely  in  good  faith  on  information  as 
to  the  number  of  such  separate  accounts 
supplied  by  all  owners  of  the  class  of  its 
securities  which  are  brokers,  dealers,  or 
banks  or  a  nominee  for  any  of  them. 

(2)  Registration  of  any  class  of 
security  by  a  foreign  private  issuer 


pursuant  to  section  12(g)  of  the  Act  shall 
be  terminated  ninety  days,  or  such 
shorter  period  as  the  Commission  may 
determine,  after  the  issuer  files  a 
certification  with  the  Commission  that 
the  nimiber  of  holders  resident  in  the 
United  States  of  such  class  of  security  is 
reduced  to  less  than  300  persons.  The 
Commission  shall,  after  notice  and 
opportunity  for  hearing,  deny 
termination  of  registration  if  it  finds  that 
there  are  300  or  more  holders  resident  in 
the  United  States.  Termination  of 
registration  shall  be  deferred  pending 
final  determination  on  the  question  of 
denial. 

(b)(1)  Securities  of  any  foreign  private 
issuer  shall  be  exempt  from  section  12(g) 
of  the  Act  if  the  issuer,  or  a  government 
official  or  agency  of  the  country  of  the 
issuer's  domicile  or  in  which  it  is 
incorporated  or  organized: 

(i)  Shall  furnish  to  the  Commission 
whatever  information  in  each  of  the 
following  categories  the  issuer  during  its 
last  fiscal  year  (A)  has  made  or  is 
required  to  make  public  pursuant  to  the 
law  of  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized. 
(B)  has  filed  or  is  required  to  file  with  a 
stock  exchange  on  which  its  securities 
are  traded  and  which  was  made  public 
by  such  exchange,  or  (C)  has  distributed 
or  is  required  to  distribute  to  its  security 
holders; 

(ii)  Shall  furnish  to  the  Commission  a 
list  identifying  the  information  referred 
to  in  paragraph  (b)(l)(i)  of  this  section 
and  stating  when  and  by  whom  it  is 
required  to  be  made  public,  filed  with 
any  such  exchange  or  distributed  to 
security  holders; 

(iii)  Shall  furnish  to  the  Commission, 
during  each  subsequent  fiscal  year, 
whatever  information  is  made  public  as 
described  in  (A),  (B)  or  (C)  of  paragraph 
(b)(l)(i)  of  this  section  promptly  after 
such  information  is  made  or  required  to 
be  made  public  as  described  therein; 

(iv)  Shall,  promptly  after  the  end  of 
any  fiscal  year  in  which  any  changes 
occur  in  the  kind  of  information  required 
to  be  published  as  referred  to  in  the  list 
furnished  under  paragraph  (b)(ii)  of 
this  section  or  any  subsequent  list, 
furnish  to  the  Commission  a  revised  list 
reflecting  such  changes;  and 

(v)  Shall  furnish  to  the  Commission  in 
connection  with  the  initial  submission 
the  following  information  to  the  extent 
known  or  which  can  be  obtained 
without  unreasonable  effort  or  expense: 
the  number  of  holders  of  each  class  of 
equity  securities  resident  in  the  United 
States,  the  amount  and  percentage  of  . 
each  class  of  outstanding  equity 
securities  held  by  residents  in  the 
United  States,  the  circumstances  in 
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which  such  securities  were  acquired, 
and  the  date  and  circumstances  of  the 
most  recent  pubhc  distribution  of 
securities  by  the  issuer  or  an  affdiate 
thereof. 

(2)  The  information  required  to  be 
furnished  under  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  section  shall  be 
furnished  on  or  before  the  date  on  which 
a  registration  statement  unc^er  section 
12(g)  of  the  Act  would  otherwise  be 
required  to  be  filed.  Any  issuer 
furnishing  information  under  paragraph 
(b)(l)[i)  of  this  section  shall  notify  the 
Commission  that  it  is  furnished  under 
that  paragraph. 

(3)  The  information  required  to  be 
furnished  under  this  paragraph  (b)  is 
information  material  to  an  investment 
decision  such  as:  the  Hnancial  condition 
or  results  of  operations;  changes  in 
business;  acquisitions  or  dispositions  of 
assets;  issuance,  redemption  or 
acquisitions  of  their  securities;  changes 
in  management  or  control;  the  granting 
of  options  or  the  payment  of  other 
remuneration  to  directors  or  ofHcers: 
and  transactions  with  directors,  officers 
or  principal  security  holders. 

(4)  Only  one  complete  copy  of  any 
information  or  document  need  be 
furnished  uder  paragraph  (b)(1)  of  this 
section.  Such  information  and 
documents  need  not  be  under  cover  of 
any  prescribed  form  and  shall  not  be 
deemed  to  be  "filed"  with  the 
Commission  or  otherwise  subject  to  the 
liabilities  of  section  18  of  the  Act.  Press 
releases  and  all  other  communications 
or  materials  distributed  directly  to 
security-holders  of  each  class  of 
securities  to  which  the  exemption 
relates  shall  be  in  English.  English 
versions  or  adequate  summaries  in 
English  may  be  furnished  in  lieu  of 
original  English  translations.  No  other 
documents  need  be  furnished  unless  the 
issuer  has  prepared  or  caused  to  be 
prepared  Elnglish  translations,  versions. 
or  summaries  of  them.  If  no  English 
translations,  versions,  or  summaries 
have  been  prepared,  a  brief  description 
in  English  of  any  such  documents  shall 
be  furnished.  Information  or  documents 
in  a  language  other  than  English  are  not 
required  to  be  furnished.  If  practicable, 
the  Commission  file  number  shall 
appear  on  the  information  furnished  or 
in  an  accompanying  letter. 

(5)  The  furnishing  of  any  information 
or  document  under  paragraph  (b)  of  this 
rule  shall  not  constitute  an  admission 
for  any  purpose  that  the  issuer  is  subject 
to  the  Act. 

(c)  Depositary  Shares  registered  on 
Form  S-12  (5  239.19  of  this  chapter),  but 
not  the  underlying  desposited  securities, 
are  exempt  from  section  12(g)  of  the  Act 
under  this  paragraph  (c). 


(d)  The  exemption  provided  by  . 
paragraph  (b)  of  this  rule  shall  not  be 
available  for  the  following  securities: 

(1)  Securities  of  a  foreign  private 
issuer  that  has  or  has  had  during  the 
prior  eighteen  months  any  securities 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  under  section  15(d)  of  the  Act; 

(2)  Securities  of  a  foreign  private 
issure  issued  in  a  transaction  to  acquire 
by  merger,  consolidation,  exchange  of 
securities,  or  acquisition  of  assets, 
another  issuer  that  had  securities 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  under  section  15(d)  of  the  Act; 
and 

(3)  Securities  quoted  in  an  "automated 
inter-dealer  quotation  system"  or 
securities  represented  by  American 
Depositary  Receipts  so  quoted. 

6.  By  redesignating  the  first  paragraph 
of  §  240.15d-5  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


§  240.15d-5 
Issuers. 


Reporting  by  successor 


(b)  An  issuer  that  is  deemed  to  be  a 
successor  issuer  according  to  paragraph 
(a)  of  this  section  shall  file  reports  on 
the  same  forms  as  the  predecessor 
issuer  except  as  follows: 

(1)  An  issuer  that  is  not  a  foreign 
issuer  or  that  is  a  North  American 
foreign  private  issuer  shall  not  be 
eligible  to  file  on  Form  20-F  (5  240.220f 
of  this  chapter). 

(2)  A  non-North  American  foreign 
private  issuer  shall  be  eligible  to  file  on 
Form  20-F. 

Statutory  Basis 

These  amendments  are  proposed 
pursuant  to  authority  in  sections  6,  7,  6, 
10,  and  19(a)  of  the  Securities  Act  of 
1933;  Sections  12, 13, 15(d),  and  23(a)  of 
the  Securities  Exchange  Act  of  1934. 

(Sees.  6.  7.  a  10. 19(a).  W  Stat.  7B,  79,  81,  85; 
sees.  205.  209.  48  Stat.  906.  008:  sec.  301.  54 
Stat.  657;  sec.  6.  68  Stat.  685:  sec.  1.  79  Stat. 
1051:  sec  308(a)(2).  90  Stat.  57,:  sees.  12. 13, 
15(d),  23(a),  48  Stat.  892,  894.  895.  901:  sees.  1. 
3,  8.  49  Stat.  1375, 1377, 1379:  sec.  203(a),  49 
Stat.,  704:  sec.  202.  68  Stat.  686:  sees.  3.  4.  6.  78 
Stat.  565-56a  569,  570-574:  sees.  1.  2.  82  Stat. 
454:  sec.  28(c).  84  Stat.  1435:  sees.  1.  2.  84  Stat. 
1497:  sec.  105(b),  88  Stat.  1503:  sees.  8,  9. 10, 
la  69  Stat.  117. 118. 119, 155:  sec.  308(b),  90 
Stat.  57:  sens.  202.  203,  204,  91  Stat.  1494. 1498, 
1499. 1500:  15  U.S.C.  77f,  77g,  77h,  77],  77s(a), 
78/.  78in,  78o(d).  78w(a)) 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 


comments  on  the  costs  to  registrants 
and  others  of  the  addition  of  the 
proposals,  if  adopted. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act  of  1934,  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

By  the  Commission. 
George  A.  Fitzsimfnons. 

Secretary. 
October  28, 1982. 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis,  which  relates  to  the  proposed 
revision  of  Rule  12g3-2  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  has  been  prepared  in 
accordance  with  5  U.S.C.  603. 

Reasons  for  Proposed  Action 

Rule  12g3-2(b)  exempts  certain  foreign 
private  issuers  from  registering  their 
securities  under  Section  12(g)  of  the 
Exchange  Act  if  the  issuer  furnishes  the 
Commission  with  copies  of  the 
information  relevant  to  investment 
decisions  made  public  in  its  domicile. 
The  exemption  was  intended  to  be 
available  to  foreign  private  issuers  that 
had  not  voluntarily  entered  the  United 
States  ("U.S.")  capital  markets. 
Accordingly,  currently  the  exemption  is 
unavailable  to  securities  listed  on  a  U.S. 
exchange  or  registered  under  the 
Securities  Act  of  1933.  Therefore,  the 
exemption  applies  only  to  foreign 
securities  trading  in  the  over-the-counter 
("  OTC")  market. 

Since  the  adoption  of  the  rule  in  1967, 
the  structure  of  the  OTC  market  has 
substantially  changes.  The  National 
Association  of  Securities  Dealers 
("NASD")  had  developed  an  automated 
interdealer  system  for  electronically 
disseminating  pricing  quotations 
("NASDAQ")  that  has  become  the  pre- 
dominant quotation  mechanism 
displacing  the  use  of  printed  daily 
quotation  sheets  ("pink  sheets"). 
Quotations  for  securities  can  be  placed 
in  the  pink  sheets  by  market  makers 
without  the  permision  or  knowledge  of 
the  foreign  issuer.  On  the  other  hand, 
obtaining  a  NASDAQ  quotation  requires 
affirmative  voluntary  action  of  the 
foreign  issuer. 

U.S.  issuers  with  securities  quoted  In 
NASDAQ  are  required  to  register  their 
securities  under  Section  12  of  the 
Exchange  Act.  Foreign  securities  quoted 
in  NASDAQ,  to  the  contrary,  are  eligible 
for  the  information-supplying 
exemption.  Consequently,  far  less 
information  is  publicly  available 
concerning  foreign  securities  quoted  in 
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•NASDAQ  than  for  domestic  securities 
so  quoted.  Moreover,  the  Commission's 
administrative  sanctions  of 
deregistration  proceedings  under 
Section  12(j)  of  the  Exchange  Act  and 
compliance  orders  under  Section  15(c)(4) 
of  the  Exchange  Act  and  compliance 
orders  under  Section  15(c)(4)  of  the 
Exchange  act  apply  only  to  registered 
securities. 

The  proposed  revisions  to  Rule  12g3-2 
would  not  allow  the  use  of  the 
information-supplying  exemption  for 
securities  quoted  in  NASDAQ.  The 
proposals  are  intended  to  restore  the 
availability  of  the  exemption  to  its 
originally  intended  use  and  to  eliminate 
the  anomaly  of  special  treatment  of 
foreign  securities  and  issuers  that  have 
voluntarily  entered  the  U.S.  markets. 

Related  proposals  to  revise  Rules  12g- 
3  and  15d-5  would  further  clarify  the 
concept  of  voluntary  entry  into  the  U.S. 
capital  markets.  Currently,  these  rules 
impose  the  periodic  reporting 
obligations  of  an  issuer  with  securities 
registered  with  the  Commission  and 
traded  in  the  OTC  market  on  any  other 
issuer  equity  securities.  The  proposals 
would  close  a  loophole  by  applying  the 
rules  to  cover  acquisitions  of  issuers  of 
securities  registered  with  the 
Commission  and  listed  on  a  U.S. 
exchange. 

Other  proposals  would  revise  the 
definition  of  a  foreign  private  issuer. 
Generally,  issuers  organized  outside  the 
U.S.  are  considered  foreign,  however. 
Commission  regulations  deem  foreign 
issuers  organized,  owned,  and  run  by 
U.S.  persons  as  domestic  issuers.  The 
proposals  attempt  to  make  more  specific 
the  circumstances  in  which  foreign 
issuers  would  be  deemed  to  be  domestic 
issuers. 

Objective 

The  objective  of  the  proposed  revision 
is  to  restore  the  availability  of  the 
information-supplying  exemption  to  its 
intended  purpose.  The  Commission 
believes  that  Congress  did  not  intend  to 
impose  the  burdens  of  registration  and 
of  the  attendant  obligations  upon  foreign 
issuers  that  had  not  voluntarily  entered 
the  U.S.  capital  markets.  Accordingly 
the  information-supplying  exemption 
was  developed  for  such  issuers.  Because 
an  issuer  must  take  voluntary  action  to 
list  securities  on  NASDAQ,  the 
information-supplying  exemption  should 
not  be  available  to  foreign  private 
issuers  that  have  taken  such  action. 

Legal  Basis 

The  Commission  is  proposing  to 
revise  Rule  12g3-2  under  the  authority 
of  Sections  12(g)(3)  and  23(a)  of  the 
Exchange  Act.  The  authority  for  the 


other  proposals  is  in  sections  6.  7.  8. 10 
and  19(a)  of  the  Securities  Act  and  in 
sections  12. 13. 15(d)  and  23(a)  of  the 
Exchange  Act. 

Small  Issuers  Subject  to  the  Proposals 

Small  entities,  as  defined  in  17  CFR 
240.0-10,  are  not  required  to  register 
securities  under  Section  12(g)  of  the 
Exchange  Act  because  their  total  assets 
are  les  than  $3,000.000. 17  CFR  240.12g- 
1.  Therefore,  the  proposals  do  not  affect 
foreign  private  issuers  that  are  small 
entities  unless  they  voluntarily  choose 
to  have  their  securities  quoted  in 
NASDAQ.  The  proposed  revision  would 
merely  treat  U.S.  and  foreign  issuers  the 
same.  Currently,  approximately  320 
issuers  have  established  the 
information-supplying  exemption; 
approximately  250  of  them  have 
securities  quoted  in  NASDAQ.  The 
number  of  them  that  are  small  entities  is 
unknown. 

Based  on  past  experience,  the 
proposed  revisions  to  the  successor 
issuer  rules  would  have  little  impact  on 
small  entities.  The  Commission  is  aware 
of  only  two  situations  in  recent  years  to 
which  the  proposals  would  apply — both 
of  which  involved  large  corporations. 
We  believe  that  it  is  unlikely  that  a 
small  entity  could  acquire  another  entity 
that  is  significantly  larger.  For 
example.it  seems  improbable  that  an 
entity  with  $3  million  in  assets  could 
acquire  an  entity  with  more  than  $10 
million  in  assets  (more  than  three  times 
larger).  According  to  the  data  presented 
in  Release  No.  34-16866  (June  2. 1980), 
there  are  only  133  issuers  with  securities 
registered  with  the  Commission  and 
listed  on  a  U.S.  exchange  with  less  than 
$10  million  of  assets.  They  represent 
less  than  1.5  percent  of  the  total 
reporting  issuers.  Moreover,  small 
entities  that  choose  not  to  list  their 
securities  would  be  eligible  to  terminate 
their  reporting  obligations  under  Rule 
12g2-2. 

Removing  the  Rule  12g3-2  registration 
exemptions  for  foreign  securities  listed 
on  NASDAQ  and  foreign  securities 
underiying  ADRs  listed  on  .NASDAQ 
could  conceivably  result  in  some  foreign 
securities  being  withdrawn  from 
NASDAQ  and  quoted  solely  through  the 
pink  sheets.  Although  the  manner  in 
which  broker-dealers  (including  possibly 
some  small  broker-dealers  as  defined  in 
Commission  Rule  0-10)  disseminate 
quotations  in  these  securities  would 
change  as  a  result  of  this  withdrawal, 
broker-dealers  would  be  free  to  continue 
making  markets  in  these  securities  as 
before.  The  volume  of  trading  in 
securities  withdrawn  from  NASD.^Q  is 
likely  to  decline;  however,  securities 
quoted  in  the  pink  sheets 


characteristically  display  wider 
quotation  spreads,  thus  providing 
market  makers  with  increased  revenue 
offsetting  at  least  in  part  the  loss  of 
trading  volume.  Thus,  the  proposed 
revisions  to  Rule  12g3-2  would  not 
appear  to  have  a  substantial  economic 
impact  on  small  broker-dealers. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposal  would  not  alter  the 
reporting  or  recordkeeping  requirements 
of  issuers  that  have  established  the 
information-supplying  exemption.  That 
exemption  relies  solely  on  the  reporting 
requirements  of  foreign  law  and 
regulations. 

Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  believes  no  current 
federal  rules  duplicate  or  conflict  with 
the  proposed  revision  of  Rule  12g3-2. 

Significant  Alternatives 

Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act.  the  following 
types  of  alternatives  were  considered: 

(1)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(2)  The  classification,  consolidation, 
or  simplification  of  compliance  and 
reporting  requirements  under  the  Rule 
for  small  entities; 

|3)  The  use  of  performance  rather  than 
design  standards;  and 

(4)  An  exemption  from  coverage  of  the 
rule,  or  any  part  thereof,  for  small 
entities. 

In  the  Commission's  view,  alternative 
(3)  is  irrelevant  because  the  proposal  is 
not  related  to  either  performance  or 
design  standards.  With  respect  to 
alternative  (4),  small  entities  are  exempt 
from  registration  by  Rule  12g-l  and 
need  not  comply  with  the  information- 
supplying  exemption. 

With  respect  to  alternatives  (1)  and 
(2),  the  requirements  of  the  exemption 
rely  on  foreign  law  and  regulation  so 
compliance  with  the  exemption  does  not 
impose  significant  additional  burdens  on 
any  entity.  The  Commission  believes 
that  special  treatment  of  foreign  small 
entities  is  more  appropriately  covered 
by  foreign  law  and  regulations. 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  on  any 
aspect  of  this  initial  regulatory 
fiexibiUty  analysis.  Such  comments  will 
be  considered  in  the  preparation  of  the 
final  regulatory  analysis,  if  the  proposed 
revision  is  adopted.  Persons  wishing  to 
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submit  written  comments  should  Hie 
four  copies  thereof  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  D.C.  20549.  All 
submissions  should  refer  to  File  No.  S7- 
951  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission  Public  Reference  Room. 

in  Doc.  8Z-304S9  Filed  l1-t-«2:  MS  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

[Docket  No.  RM80-36-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  For  Electric 
Utilities;  Notice  Extending  the 
Comment  Period  and  Sclieduling  a 
Public  Conference 

October  29, 1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  extending  the  comment 

period  and  scheduling  a  public  hearing. 

summary:  On  August  26, 1982,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  to  amend  its  regulations 
regarding  the  determination  of  allowed 
rates  or  return  on  common  equity  for 
electric  utilities.  Requests  have  been 
received  by  the  Commission  to  extend 
the  comment  periods.  The  Commission 
grants  these  requests  to  the  extent  set 
forth  in  the  Notice  and  schedules  a 
public  conference. 

DATES:  Comments  are  due  by  January 
15, 1983.  Reply  comments  are  due  by 
February  15, 1983.  A  public  conference 
is  scheduled  for  November  18, 1982. 
Requests  to  participate  in  the  public 
conference  are  due  by  November  10. 
1982. 

ADDRESSES:  All  filings  should  reference 
Docket  No,  RM8O-36-0O0  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  Meltz.  Office  of  Regulatory 

Analysis,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

NE..  Washington.  D.C.  20426.  (202) 

357-8153. 
loseph  Stefan,  Office  of  Regulatory 

Analysis,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

NE..  Washington.  D.C.  20426,  (202) 

357-8271. 


SUPPLEMENTARY  INFORMATION:  Request 
have  been  received  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  to  extend  the  period  for 
filing  comments  in  this  docket.  The 
Commission  grants  these  requests  as 
provided  in  this  order.  In  addition,  the 
Commission  hereby  schedules  a  public 
conference  to  discuss  selected  issues 
raised  by  this  rulemaking. 

On  August  26. 1982.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  docket  (47  FR  38332.  August  31, 
1982).  The  proposed  rule  would 
essentially  sever  rate  of  return  on 
common  equity  as  a  contested  issue 
from  individual  electric  utility  rate  cases 
and  establish  procedures  for  its 
determination  on  a  generic  basis.  As 
originally  scheduled  by  that  Notice, 
comments  on  the  proposal  were  to  be 
filed  by  November  15. 1982. 

Requests  to  extend  the  comment 
period  in  this  rulemaking  have  been 
received  from  several  parties  all  of 
whom  cited  the  importance  and 
complexity  of  the  proposal  and  the  need 
to  undertake  extensive  technical 
analysis. 

The  Commission  believes  that  these 
concerns  are  well  founded.  Accordingly, 
the  initial  comment  period  is  extended 
to  January  15. 1983,  and  the  reply 
comment  period  is  extended  to  February 
15. 1983. 

Although  no  requests  have  been 
received  thus  far  for  a  public  hearing, 
the  Commission  believes  that  important 
benefits  would  be  derived  by  providing 
a  forum  for  oral  presentations  and 
discussion  in  connection  with  this 
proposed  rulemaking.  Therefore,  a 
public  conference  with  a  Commission 
staff  panel  will  be  scheduled  for 
Thursday,  November  18, 1982,  in 
Washington,  D.C.  This  hearing  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
The  proceedings  will  begin  at  10:00  a.m. 
Although  participants  will  be  able  to 
place  written  statements  in  the  record, 
the  oral  discussion  will  focus  on  the 
following  topics: 

(1)  The  relative  merits  of  determining 
a  rate  of  return  of  common  equity  for 
each  of  three  risk  classes  compared  with 
the  alternative  proposal  of  relying  on  an 
industry  average  rate  of  return  for  all 
companies. 

(2)  Whether  it  is  appropriate  over  the 
proposed  biennial  to  adjust  generic  rates 
of  return  on  a  quarterly  basis  by 
indexing  them  to  long-term  Treasury 
bond  yields. 

(3)  Whether  a  biennium,  as  proposed, 
represents  the  appropriate  time  interval 
between  rulemakings. 


(4)  Whether  it  is  more  appropriate  to 
determine  rate  of  return  of  common 
equity  based  on  the  evidence  over  the 
period  of  a  rate's  effectiveness  as 
proposed  or  over  the  designated  test 
year  as  proposed  in  the  alternative. 

(5)  Whether  the  rule  should  include 
more  explicit  standards  for  obtaining 
waivers  from  the  generic  rule  and 
whether  timing  and  other  filing 
limitations  for  petitions  for  waiver 
should  be  included. 

Requests  for  participation  in  the 
conference  should  be  directed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  ^ 
N.E.,  Washington,  D.C.  20426  and  should 
be  filed  no  later  than  Wednesday, 
November  10, 1982.  Requests  should 
make  reference  to  Docket  No.  RM80-36- 
000,  and  should  indicate  the  name  of  the 
person  participating  and  a  phone 
number  at  which  that  person  may  be 
contacted,  and  should  indicate  the 
amount  of  time  the  person  requests  for 
oral  presentation.  Those  having  related 
interests  in  the  rulemaking  are 
encouraged  to  consolidate  their 
presentations  and  the  Commission 
reserves  the  right  to  group  commenters 
having  related  interests  for  the  purpose 
of  oral  presentation.  Persons  making 
oral  presentations  will  be  required  to 
file  15  copies  of  their  testimony  with  the 
Secretary  no  later  than  Wednesday, 
November  17, 1982.  A  list  of  the 
participants  and  the  room  in  which  the 
presentation  will  be  held  will  be 
available  in  the  Comission's  Office  of 
Public  Information  in  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C,  prior  to  November  18. 1982,  and 
will  be  available  at  the  Commission  on 
the  morning  of  the  hearing.  A  transcript 
will  be  placed  in  the  public  file  for  this 
docket  and  will  be  made  available  for 
inspection  at  the  Commission's  Office  of 
Public  Information. 

Kennetli  Plumb,  ^ 

Secretary. 

|FR  Doc  eZ-30S**  Fried  11-4-aZ:  8:45  *m| 
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18  CFR  Part  271 

[Docket  No.  RM7»-76-143;  Texa»-20 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

November  1,  1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
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section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinay  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Monte 
Christo.  South  (9000')  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  16, 1982.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
November  16, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  29. 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Monte  Christo. 
South  (9000')  Formation  in  Hidalgo 
County,  Texas,  be  designated  as  a  tight 
formation.  The  formation  is  the 
stratigraphic  equivalent  of  the  Monte 
Christo  Vicksburg  9000'  Formation 
previously  recommended  for  tight 
formation  designation  by  Texas  and 
adopted  by  the  Commission  by  Order 
No.  240  issued  June  30, 1982,  in  Docket 
No.  RM79-76-095  (Texas-20).  Pursuant 
to  §  271703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the  Monte 
Christo,  South  (9000')  Formation  be 
designated  as  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


n.  Description  of  Recommendation 

Texas  recommends  that  the  Monte 
Christo,  South  (9000')  Formation  in  the 
southern  portion  of  Hidalgo  County, 
Texas,  Railroad  Commission  District  4, 
be  designated  as  a  tight  formation.  The 
recommendation  covers  the  following 
surveys: 
Macedona  Jr.  Vela  No.  214,  A-^23;  Tex.- 

Mex.  R.R.  No.  215.  A-130;  W.T.  Bomar 

No.  218.  A-626;  Jas.  L  Hudson,  A-649; 

Walter  A.  Hoffhein,  A-797:  W.  H. 

Kozel.  A-798;  Tex.-Mex.  R.R.  No.  217. 

A-131: 
Northernmost  500  acres  of  the  Nicolas 

Zamora  Porcion  No.  48.  A-76; 
Northernmost  500  acres  of  the  Torebio 

Zamora  Porcion  No.  49,  A-78;  and 
Southernmost  900  acres  of  the  northern 

1,800  acres  of  the  Francisco  Cantu 

Porcion  No.  80,  A-570. 
The  top  of  the  Monte  Christo,  South 
(9000')  Formation  varies  from  8,750  feet 
subsea  to  9,600  feet  subsea.  The 
maximum  thickness  of  the  formation  is 
1,030  feet.  The  recommended  formation 
is  the  stratigraphic  and  lithologic 
equivalent  of  the  Monte  Christo 
Vicksburg  (9000)  Formation.    _ 

ni.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commision  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980)  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Monte  Christo,  South  (9000) 
formation  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  S  271.703. 


rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£..  Washington.  D.C 
20426,  on  or  before  December  16. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-143  (Texas-20  AddiUon)  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name.  tide,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  conmients  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Pubhc  Information,  Room  lOOa 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  16, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  (d](91)(ii)  to  read  as  follows: 

§271.703    TlgM  Fonnrtton*. 


(d)  Designated  tight  formations. 
•        *        •        •        • 

(91)  Vicksburg  (900ff)  Formation  in 
Texas.  RM  79-86-143  (Texa8-20) 
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(i)  Monte  Christo  Vicksburg  900ff 
Formation. 


(ii)  Monte  Christo.  South  (OOOOr) 
Formation. 

(A)  Delineation  of  formation.  The 
Monte  Christo,  South  (9000')  Formation 
is  located  in  the  southern  portion  of 
Hidalgo  County,  Texas,  Railroad 
Commission  District  4.  The  designated 
area  includes  the  following  surveys: 
Macedonia  Jr.  Vela  No.  214,  A-623; 
Tex.-Mex.  R.R.  No.  215,  A-130;  W.  T. 
Bomar  No.  218,  A-628;  Jas.  L.  Hudson, 
A-649;  Walter  A.  Hoffheia  A-797;  W.H. 
Kozel.  A-798;  Tex.-Mex.  R.R.  No.  217,  A- 
131;  the  northernmost  500  acres  of  both 
the  Nicolas  Zamora  Porcion  No.  48.  A- 
76  and  the  Torebio  Zamora  Porcion 
No.49,  A-78;  and  the  southernmost  900 
acres  of  the  northern  1,800  acres  of  the 
Francisco  Cantu  Porcion  No.  80.  A-570. 

(B)  Depth.  The  top  of  the  Monte 
Christo,  South  (9000')  Formation  varies 
from  a750  feet  subsea  to  9.600  feet 
subsea.  The  maximum  thickness  of  the 
formation  is  1.030  feet, 
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18  CFR  Part  271 

[Docket  No.  RM79-76-144;  Texas-25] 

HigtvCoet  Ga«  Produced  From  Tlgtrt 
Formations;  Texas 

November  1, 1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Monte 
Christo,  South  (10,500')  Formation  be 


designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  16, 1982.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet  Written  requests 
for  a  public  hearing  are  due  on 
November  16, 1982. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-6556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  1. 1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  t  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980).  that  the  Monte  Christo. 
South  (10,500*)  Formation,  in  Hidalgo 
County,  Texas,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Monte  Christo, 
South  (10,500"]  Formation  be  designated 
a  tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Monte 
Christo,  South  (10.500')  Formation  in  the 
southern  portion  of  Hidalgo  County, 
Texas,  Railroad  Commission  District  4. 
be  designated  as  a  tight  formation.  The 
recommendation  covers  the  following 
surveys: 

Macedonia  |r.  Vela  No.  214,  A-623; 
Tex.-Mex.  RR.  No.  215.  A-130; 
W.  T.  Bomar  No.  218.  A-628; 
Jas.  L  Hudson.  A-649: 
Walter  A.  Hoffhein.  A-797: 
W.  H.  Kozel.  A-798; 
Tex.-Mex.  R.R  No.  217.  A-131; 
Northernmost  500  acres  of  the  Nicolas 

Zamora  Porcion  No.  48.  A-76; 
Northernmost  500  acres  of  the  Torebio 

Zamora  Porcion  No.  49,  A-78;  and 
Southernmost  900  acres  of  the  northern 

1.800  acres  of  the  Francisco  Cantu 

Porcion  No.  8a  A-570. 

The  depth  to  the  top  of  the  Monte 
Christo.  South  (10,500')  Formation  varies 
between  10.200  feet  subsea  and  10.600 
feet  subsea.  The  maximum  encountered 
thickness  of  the  formation  is 
approximately  900  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 


evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  5  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Monte  Christo,  South  (10,500') 
Formation  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti'eet.  N.E.,  Washington.  D.C, 
20426.  on  or  before  December  16. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-144  (Texa8-25)  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Sti-eet,  N.E., 
Washington.  D.C  during  business 
hours. 
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Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  16, 
1982. 


List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703(d)  is  revised  by 
adding  subparagraph  (144]  to  read  as 
follows: 

§271.703    Tight  formations. 


(d]  Designated  tight  formations. 

***** 

(112]  through  (143]  [Reserved] 

(144)  Monte  Christo.  South  (10,500) 
Formation  ia  Texas.  RM79-76-144 
(Texa8-25]. 

(i)  Delineation  of  formation.  The 
Monte  Christo,  South  (10,500')  Formation 
is  located  in  the  southern  portion  of 
Hidalgo  County,  Texas,  Railroad 
Commission  District  4,  and  includes  the 
following  surveys:  Macedonia  Jr.  Vela 
No.  214,  A-623;  Tex.-Mex.  R.R.  No.  215. 
A-130;  W.  T.  Bomar  No.  218,  A-626;  Jas. 
L.  Hudson,  A-649;  Walter  A.  Hoffhein. 
A-797;  W.  H.  Kozel.  A-798;  Tex.-Mex. 
R.R.  No.  217.  A-131;  the  northernmost 
500  acres  of  both  the  Nicholas  Zamora 
Porcion  No.  48.  A-76  and  the  Torebio 
Zamora  Porcion  No.  49,  A-78;  and  the 
southermost  900  acres  of  the  northern 
1,800  acres  of  the  Francisco  Cantu 
Porcien  No.  80.  A-570. 

(ii)  Depth.  The  depth  to  the  top  of  the 
Monte  Christo.  South  (10,500')  Formation 
varies  from  10,200  feet  subsea  to  10,600 
feet  subsea.  The  maximum  thickness  of 
the  formation  is  approximately  900  feet. 
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18  CFR  Part  271 

[Docket  No.  RM79-76-145;  Texas-26] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Texas 

Novemljer  1, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  reguliilion 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Anacacho 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  18. 1982.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
November  16. 1982. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  Lawner,  (202)  357-8511.  or  Waller 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  4, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Anacacho 
Formation,  located  in  Atascosa  County, 
Texas,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Anacacho 
Formation  in  the  Benton  City  Area  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 


supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  portion  of  the 
Anacacho  Formation  is  located  in  the 
northwestern  part  of  Atascosa  County, 
Texas.  Railroad  Commission  District  l. 
The  recommended  area  is  comprised  of 
the  following  surveys:  F.  Brockinzen  A- 
90.  Abram  Cole  A-158  and  A-159,  W.  J. 
Viser  A-873  and  A-874,  Craner  Ford  A- 
247  and  A-248,  John  C.  Held  A-368,  John 
Sharp  A-761,  Robert  C.  Rogers  A-721.  J. 
S.  Joline  A-500.  H.  P.  Benningfield  A-97. 
Wm.  H.  Morris  A-899,  and  Nepomucinco 
Flores  A-244. 

The  Anacacho  Formation  is  a  low- 
permeability  bioclastic  limestone  that  is 
typically  hydrocarbon-bearing  wherever 
reservoir  porosity  is  developed.  In  the 
Benton  City  Area  the  Anacacho 
Formation  is  encountered  at  measured 
depths  ranging  fixjm  1.600  feet  to  2.100 
feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  Idhe  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i](B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53458, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Anacacho  Formation  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 
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IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
writen  data,  views  of  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
2042a  on  or  before  December  16, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  docket  No.  RM79-7&- 
145  (Texas-26  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  f)erson  to 
whom  conununications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  16, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978.  15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  WiUiams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703(d)  is  revised  by 
adding  subparagraph  (145)  to  read  as 
follows: 

9  271.703    Tight  fonnttooa. 

«  •  *  *  « 

(d)  Desigmated  tight  formations. 

*        •        •        *        * 

(112)  through  (144)  [Reserved) 
(145)  Anacacho  Formation  in  Texas. 

RM  79-76-145  (Texa8-26). 
(i)  Delineqtion  of  formation.  The 

Anacacho  Formation  is  located  in  the 


northwestern  part  of  Atascosa  County, 
Texas,  Railroad  Commission  District  1 
and  is  comprised  of  the  following 
surveys:  F.  Brockinzen  A-90,  Abram 
Cole  A-158  and  A-159,  W.  J.  Viser  A- 
873  and  A-874,  craner  Ford  A-247  and 
A-248.  John  C.  Held  A-36a  John  Sharp 
A-761,  Robert  C  Rogers  A-721.  J.  S. 
Joline  A-500.  H.  P.  Benningfield  A-97. 
Wm.  H.  Morris  A-e99.  and  Nepomucinco 
Flores  A-244. 

(ii)  Depth.  The  Anacacho  Formation  in 
the  Benton  City  Area  is  encountered  at 
measured  depths  ranging  from  1.600  feet 
to  2,100  feet. 

|FR  Doc  82-3(»42  Filed  \\-^-«Z.  ten  am) 
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18  CFR  Part  271 

(Docket  No  RM79-76-142;  Texas-10 
Addition  II] 

High-Cost  Gas  Produced  From  Tigtrt 
Formations;  Texas 

November  1, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOEL 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Edwards  Limestone 
Formation  located  in  Live  Oak  County, 
Texas  be  designated  as  a  tight  formation 
under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  16, 1982.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet  Written  requests 
for  a  public  hearing  are  due  on 
November  18, 1982. 
ADDRESS:  Conunents  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C  20426. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  20, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR.  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Edwards  Limestone  Formation 
located  in  Live  Oak  County,  Texas  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted  a 
recommendation  that  the  Edwards 
Limestone  Formation  in  Dewitt,  Karnes, 
and  Lavaca  Counties,  Texas  be 
designated  as  a  tight  formation  [Order 
No.  173,  issued  September  18. 1981,  in 
Docket  No.  RM79-76  (Texas-10)|.  On 
January  13. 1962,  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking  for  an 
additional  area  of  the  Edwards 
Limestone  Formation  in  Fayette  County, 
Texas,  which  was  recommended  by 
Texas  for  designation  as  a  tight 
formation  [Docket  No.  RM79-76  (Texas- 
10  Addition)).  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Texas' 
recommendation  that  an  additional  area 
of  Edwards  Limestone  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Edwards 
Formation  located  in  Live  Oak  County, 
Texas.  Railroad  Commission  District  2, 
be  designated  as  a  tight  formation.  The 
recommended  area  includes  a  portion  of 
Live  Oak  County  lying  to  the  north  of 
the  City  of  Three  Rivers,  Texas.  The 
area  is  bounded  on  the  south  by  the  Frio 
River  and  includes  the  folowing  surveys: 
Mrs.  M.  D.  Proctor  A-904,  A.E.  Brown 
A-828.  John  Hefferman  A-11,  Bridget 
Haughey  A-9,  Thos.  Henry  A-13,  Patrick 
Henry  A-12,  Simon  Ryan  A-35,  Lewis 
Ayers  A-2,  Walter  Henry  A-15,  Daniel 
O'Boyle  A-32,  Mark  Killely  A-20,  S.  M. 
&  S.  A-442,  S.  M.  &  S.  A-443.  Laurence 
Jacobs  A-659,  and  G.  H.  &  H.  R.R.  A- 
205. 

The  recommended  portion  of  the 
Edwards  Formation  is  part  of  the  Stuart 
City  Trend  which  consists  of  a  variety  of 
lagoonal,  reefal  and  shoal-water  facies 
that  were  deposited  in  relatively  quiet 
waters  along  the  edge  of  a  broad 
carbonate  shelf  during  Lower 
Cretaceous  (Albian)  time.  The  Edwards 
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Formation  of  the  Stuart  City  Trend  of 
South  Texas  is  present  in  a  band  several 
miles  in  width  and  extending  from 
Mexico  to  eastern  Texas. 

The  top  of  the  Eldwards  Formation  is 
found  at  depths  ranging  from 
approximately  12,000  feet  below  sea 
level  on  the  east  side  of  the 
recommended  area  to  14.400  feet  below 
sea  level  on  the  west  side. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  March  10, 1962,  convened  by 
Texas  on  this  matter  demonstrates  that: 

(1)  The  average  in  silu  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  [5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM-80  (45  FR  53456,  August 
12, 1980),  notice  is  hereby  given  of  the 
proposal  submitted  by  Texas  that  the 
Edwards  Formation  as  described  and 
delineated  in  Texas's  recommendation 
as  filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedure 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  on  or  before  December  16,  1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
7fr-142  (Texas-10  Addition  11)  and 
should  give  reasons  including  supporting 
data  for  any  reconmiendations. 
Comments  should  include  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  An  original 


and  14  conformed  copies  should  be  Tiled 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Pubic  Information.  Room  1000, 
825  North-Capitol  Street.  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  1, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197&  15  U.S.C. 

3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Resululion. 

PART  271— (AMENDED] 

Section  271.703(d)  is  amended  by 
adding  paragraph  (48)(iii)  to  read  as 
follows: 

§  271.703    Tight  formations. 

*  *  *  «  • 

(d)  Designated  tight  formations. 

•         *         *         •         • 

(48)  Edwards  Limestone  Formation  in 
Texas.  RM79-76-142  (Texas-10). 

(i)  Six  Fields  in  DeWitt,  Karnes  and 
Lavaca  Counties. 


(ii)  Giddings  (Edwards  Gas)  Field. 

«         •         •         *        * 

(iii)  Live  Oak  County. 

(A)  Delineation  of  formation.  The 
Edwards  Formation  is  found  to  the  north 
of  the  City  of  Three  Rivers  in  Live  Oak 
County,  Texas,  Railroad  Commission 
District  2.  The  designated  area  is 
bounded  on  the  south  by  the  Frio  River 
and  includes  the  following  surveys:  Mrs. 
M.  D.  Proctor  A-904,  A.  E.  Brown  A-828. 
John  Hefferman  A-11,  Bridget  Haughey 
A-9.  Thos.  Henry  A-13.  Patrick  Henry 
A-12.  Simon  Ryan  A-35.  Lewis  Ayers 
A-2.  Walter  Henry  A-15.  Daniel  O'Boyle 
A-32.  Mark  Killely  A-20.  S.  M.  &  S.  A- 
442,  S.  M.  &  S.  A-443.  Lawrence  Jacobs 
A-659.  and  G.  H,  &  H.  R.R.  a-205. 


(B)  Depth.  The  top  of  the  Edwards 
Formation  varies  in  depth  from 
approximately  12.000  feet  subsea  on  the 
eastern  side  of  the  designated  area  to 
14,000  feet  subsea  on  the  west  side. 

|FR  Doc  82-3064}  Tiled  11-4-«2:  »4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  610 

(Docket  No.  82N-0134I 

General  Biological  Products 
Standards;  Sterility 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  clarify 
and  update  certain  requirements  for 
sterility  testing  of  biological  products. 
The  proposal  would  ensure  the 
reliability  of  the  growth-promoting 
qualities  of  the  sterility  test  media  and 
maintain  consistency  with  the 
requirements  of  the  current  United 
States  Pharmacopeia  (USP  XX). 

DATE:  Written  comments  bv  January  4. 
1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm 
4-€2.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Hiranaka,  National  Center  for 
Drugs  and  Biologies  (HFB-^20),  Food 
and  Drug  Administration.  8800  Rockville 
Pike.  Bethesda.  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Sterility 
tests  are  performed  on  both  bulk  and 
final  container  material  of  most 
biological  products  to  rex  eal  the 
presence  of  viable  contaminating 
microorganisms,  i.e.,  bacteria,  molds, 
and/or  yeasts.  The  reliability  of  a 
sterility  test  is  dependent  on  the  growth- 
promoting  qualities  of  the  sterility  test 
culture  medium.  To  ensure  that  the 
culture  medium.  Fluid  Thioglycollate 
Medium  or  Soybean-Casein  Digest 
Medium,  has  the  necessary  nutritive 
requirements,  quality  control  tests  must 
be  performed  by  each  product 
manufacturer  on  each  lot  of  the 
sterilized  culture  medium. 

The  biologies  regulations  currently 
contain  some  basic  requirements 
concerning  the  growth-promuling 
qualities  of  the  sterility  test  culture 
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media  in  §  610.12  (21  CFR  610.12)  and 
some  requirements  concerning  the 
microorganisms  that  are  used  in  the 
growth/promoting  quality  tests  in 
§  610.18  (21  CFR  610.18).  Annual  FDA 
inspections  of  hcensed  biological 
product  manufacturers  have  revealed 
that  these  requirements  have  been 
misunderstood.  Several  manufacturers 
have  been  cited  for  inadequate  or 
improper  quality  control  tests  on  culture 
media.  Other  deviations  cited  during 
inspections  included  failure  to  use  two 
strains  of  microorganisms  for  each  type 
of  sterility  test  medium  used,  failure  to 
verify  that  the  cultures  of 
microorganisms  used  were  not 
contaminated,  failure  to  record  the 
results  of  verification  of  culture  purity, 
and  even  failure  to  perform  the  growth/ 
promoting  quality  test  on  some  lots  of 
media.  Further,  a  comparison  between 
the  biologies  regulations  and  the  USP 
XX  has  revealed  that  the  compendial 
standards  for  growth-promoting  quality 
tests  are  more  stringent  than  the 
biologies  regulations  and  that  some 
sections  of  the  biologies  regulations  are 
in  need  of  updating. 

Accordingly,  to  clarify,  update,  and 
improve  the  biologies  regulations 
governing  tests  for  growth-promoting 
qualities  of  culture  media,  and  to  make 
those  regulations  consistent  with  current 
technology  as  reflected  in  the  USP  XX, 
FDA  is  proposing  to  amend  and 
reorganize  §  610.12(e)(2)  and  by  (1) 
defining  a  lot  of  culture  medium,  (2) 
specifying  the  storage  conditions  for  the 
culture  media,  (3)  specifying  two  or 
more  strains  of  microorganisms  that  are 
exacting  in  their  nutritive  and  aerobic/ 
anaerobic  requirements  for  each  of  the 
two  types  of  medium;  (4)  specifying  the 
requirements  for  documentation  of  such 
cultures  of  test  organisms,  including 
their  storage,  maintenance,  purity,  and 
periodic  verifications  of  their  viability; 
and  (5)  specifying  the  criteria  for  a 
satisfactory  growth/promoting  quality 
test.  The  proposed  criteria  specify  that  if 
the  first  growth/promoting  quality  test 
fails,  a  second  test  may  be  performed.  If 
the  second  test  fails,  the  lot  of  culture 
medium  being  tested  must  be  rejected. 
In  addition,  a  negative  control  is 
required  to  ensure  effective  sterilization 
and  freedom  from  contamination  of  each 
lot  of  culture  medium.  This  test  may  be 
performed  simultaneously  with  the 
sterility  test  of  a  biological  product, 
provided  the  sterility  test  is  considered 
invalid  if  the  test  medium  shows  no 
growth. 

The  current  biological  regulations  for 
sterility  testing  of  biological  products 
specify  in  §  ei0.12(a)(l)(i),  (f),  and  (g)(2) 
and  (8)  that  Fluid  Thioglycollate 


Medium  shall  be  incubated  at  30°  C  to 
32°  C.  The  current  USP,  however, 
prescribes  a  30°  to  35°  C  incubation 
range.  A  request  to  change  the 
incubation  temperature  to  be  consistent 
with  the  USP  provision  was  made  at  a 
liaison  meeting  held  November  9, 1979, 
between  the  Bureau  of  Biologies  (now 
the  National  Center  for  Drugs  and 
Biologies)  and  the  Pharmaceutical 
Manufacturers  Association  (PMA) 
because  there  is  no  scientific  evidence 
that  a  30°  to  32°  C  range  is  superior  to  a 
30°  to  35°  C  range.  FDA  has  considered 
the  requested  change  and  finds  that  the 
wider  temperature  range  will  ensure 
adequate  sensitivity  for  demonstrating 
sterility  of  biological  products. 
Accordingly,  FDA  is  proposing  to  amend 
§  610.12(a)(l)(i),  (f).  and  (g)(2)  and  (8)  to 
require  a  temperature  range  of  30°  to  35° 
C  for  the  incubation  of  Fluid 
Thioglycollate  Medium. 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  proposed  regulation 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  agency  concludes  that  about  75 
biological  product  manufacturers  will  be 
affected  by  these  requirements,  of  whom 
approximately  half  are  small.  Costs  per 
firm  could  possibly  vary  from  0  to  about 
$600  per  year,  depending  on  the  Hrm's 
current  practices.  The  anticipated  costs 
are  insufficient  to  warrant  designation 
as  a  major  rule  under  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
Order  12291.  Further,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
A  copy  of  the  threshold  assessment  for 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration  (address 
above). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  610 

Biologies,  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  701, 
52  Stat.  1050-1051  as  amended,  1055- 
1056  as  amended  (21  U.S.C.  352,  371)) 
and  the  Public  Health  Service  Act  (sec. 
351.  58  Stat.  702  as  amended  (42  U.S.C. 


262))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  610  be 
amended  in  §  610.12  by  revising 
paragraphs  (a)(l)(i),  (e)(2),  (f).  and  (g)(2). 
(3),  and  (8)(i)  to  read  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

§610.12    Sterility. 

*  •  •  *  * 

(a)  *  *  * 

(1)  *  *  * 

(i)  Bulk  and  final  container  material. 
The  volume  of  product,  as  required  by 
paragraph  (d)  of  this  section  (hereinafter 
referred  to  also  as  the  "inoculum"),  from 
samples  of  both  bulk  and  final  container 
material,  shall  be  inoculated  into  test 
vessels  of  Fluid  Thioglycollate  Medium. 
The  inoculum  and  medium  shall  be 
mixed  thoroughly  and  incubated  at  a 
temperature  of  30°  to  35°  C  for  a  test 
period  of  no  less  than  14  days  and 
examined  visually  for  evidence  of 
growth  on  the  third,  fourth,  or  fifth  day. 
and  on  the  seventh  or  eighth  day,  and  on 
the  last  day  of  the  test  period.  Results  of 
each  examination  shall  be  recorded.  If 
the  inoculum  renders  the  medium  turbid 
so  that  the  absence  of  growth  cannot  be 
determined  reliably  by  visual 
examination,  portions  of  this  turbid 
medium  in  amounts  of  no  less  than  1.0 
milliliter  shall  be  transferred  on  the 
third,  fourth,  or  fifth  day  of  incubation, 
from  each  of  the  test  vessels  and 
inoculated  into  additional  vessels  of 
medium.  The  material  in  the  additional 
vessels  shall  be  incubated  at  a 
temperature  of  30°  to  35°  C  for  no  less 
than  14  days.  Notwithstanding  such 
transfer  of  material,  examination  of  the 
original  vessels  shall  be  continued  as 
prescribed  above.  The  additional  test 
vessels  shall  be  examined  visually  for 
evidence  of  growth  on  the  third,  fourth, 
or  fifth  day  of  incubation  and  on  the 
seventh  or  eighth  day  and  on  the  last  of 
the  incubation  period.  If  growth  appears, 
repeat  tests  may  be  performed  as 
prescribed  in  paragraph  (b)  of  this 
section  and  interpreted  as  specified  in 
paragraph  (c)  of  this  section. 
***** 

(e)  •  *  * 

(2)  Culture  media  requirements. — (i) 
Definition  of  a  lot  of  culture  medium.  A 
lot  of  culture  medium  is  that  quantity  of 
uniform  material  identified  as  having 
been  thoroughly  mixed  in  a  single 
vessel,  dispensed  in  equal  volumes  into 
a  group  of  vessels  of  the  same 
composition,  design  and  capacity, 
sterilized  in  the  same  autoclave  during  a 
single  autoclave  run,  and  identified  in  a 
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manner  to  distinguish  one  lot  from 
another. 

(ii)  Test  organisms,  strains, 
characteristics,  identity,  and 
verification.  Two  or  more  strains  of 
microorganisms  that  are  exacting  in 
their  nutritive  and  aerobic/anaerobic 
requirements  shall  be  used  to  test  the 
growth-promoting  qualities  of  each  lot  of 
test  medium.  Spores  of  Bacillus  suhtilis 
(American  Tj-pe  Culture  Collection 
(ATCC)  No.  6633)  and  Clostridium 
sporogens  (ATCC  No.  11437).  or.  if 
spore-forming  organisms  are  not 
desired,  Bacteroides  fragilis  subspecies 
vulgatus  (ATCC  No.  8482)  and  either 
Candida  albicans  (ATCC  No.  10231)  or 
Micrococcus  luteus  (ATCC  No.  9341). 
shall  be  among  the  test  organisms  used 
to  test  Fluid  Thioglycollate  Medium. 
Candida  albicans  (ATCC  No.  10231)  and 
Micrococcus  luteus  (ATCC  No.  9341) 
shall  be  included  among  the  test 
organisms  used  to  test  Soybean-Casein 
Digest  Medium.  (ATCC  strains  of 
microorganisms  described  in  this  section 
are  available  from  American  Type 
Culture  Collection.  12301  Parklawn  Dr., 
Rock\ilIe.  MD  20852.)  Periodic  tests 
shall  be  performed  to  verify  the  integrity 
of  the  test  organisms.  The  results  of 
these  periodic  tests  shall  be  recorded 
and  retained  in  accordance  with 
9  600.12(b)  of  this  chapter. 

(iii)  Storage  and  maintenance  of 
cultures  of  test  organisms.  Cultures  of 
the  test  organisms  used  to  determine  the 
growth-promoting  qualities  of  the 
medium  shall  be  stored  in  a  manner  that 
will  prevent  cross  contamination  or  loss 
of  identity,  at  a  temperature  and  by  a 
method  that  will  retain  the  initial 
characteristics  of  the  organisms  and 
ensure  freedom  from  contamination  and 
deterioration.  If  the  test  organisms  are 
stored  in  the  freeze-dried  state,  or 
frozen,  they  shall  be  reconstituted  or 
thawed,  whichever  is  applicable,  and 
plated  periodically  to  verify  the  colony 
count  of  the  suspension.  If  the  test 
suspensions  are  stored  in  a  state  other 
than  freeze-dried  or  frozen,  they  shall  be 
plated,  and  a  colony  coimt  shall  be 
performed  at  the  time  of  each  growth- 
promotion  quality  test  to  assure  that  not 
more  than  100  organisms  are  used  per 
test  vessel.  The  results  of  tests  for 
verification  of  the  colony  count  shall  be 
recorded  and  retained  in  accordance 
with  S  e00.12(b)  of  this  chapter. 

(iv)  Storage  and  condition  of  media.  A 
medium  shall  not  be  used  if  the  extent  of 
evaporation  affects  its  fluidity,  nor  shall 
it  be  reused  in  a  sterility  test  of  the 
product.  Fluid  Thioglycollate  Medium 
shall  be  stored  in  the  dark  at  room 
temperature  if  the  vessels  are  unsealed. 
Sealed  vessels  may  be  stored  at  4*  C. 


Fluid  Thioglycollate  Medium  shall  not 
be  used  if  more  than  the  upper  one-third 
of  the  medium  has  acquired  a  pink  color. 
The  medium  may  be  restored  once  by 
heating  on  a  steam  bath  or  in  free- 
flowing  steam  until  the  pink  color 
disappears.  The  design  of  the  test  vessel 
for  Fluid  Thioglycollate  Medium  shall 
provide  favorable  aerobic  and 
anaerobic  conditions  for  growth  of  the 
microorganisms  throughout  the  test 
period.  Soybean-Casein  Digest  Medium 
shall  be  stored  at  2°  to  25°  C.  Unsealed 
vessels  of  either  medium  may  be  stored 
for  more  than  10  days  at  the  proper 
temperature,  provided  they  are  tested 
weekly  for  growth-promotion  and  found 
to  be  satisfactory.  Sealed  vessels  of 
either  medium  may  be  stored  for  a 
period  of  time  not  to  exceed  1  year, 
provided  they  are  tested  for  growth- 
promotion  every  3  months  and  found  to 
be  satisfactory.  The  results  of  such 
testing  shall  be  recorded  and  retained  in 
accordance  with  §  600.12(b)  of  this 
chapter. 

( v)  Criteria  for  a  satisfactory  growth- 
promoting  quality  test  [a)  One  hundred 
or  fewer  organisms  of  each  strain  tested 
shall  be  used.  The  test  is  satisfactory  if 
evidence  of  growth  appears  within  7 
days  in  all  vessels  inoculated.  If  a  lot  of 
medium  fails  to  support  the  growth  of 
any  test  organism,  or  if  the  test  results 
show  that  more  than  100  organisms  of  a 
strain  were  used  or  are  necessary  to 
promote  growth  in  the  lot  of  medium 
being  tested,  a  second  test  may  be 
performed.  If  it  fails  the  second  test,  the 
lot  of  medium  shall  be  rejected. 

[b]  Inoculated  Fluid  Thioglycollate 
Medium  shall  be  incubated  at  30°  to  35° 
C  for  7  days.  If  the  test  medium  is  to  be 
used  in  determining  the  sterility  of  a 
product  containing  a  mercurial 
preservative,  a  second  test  shall  be 
performed  by  the  method  described 
above,  except  that  the  test  shall  be 
incubated  at  20*  to  25*  C  for  7  days.  The 
sterility  of  each  lot  of  medium  shall  be 
confirmed  by  the  incubation  of 
uninoculated  control  test  vessels  at  the 
temperature{s)  for  that  particular 
medium.  The  lot  of  medium  is       m 
satisfactory  if  no  growth  is  observed  in 
the  control  test  vessels  within  the 
incubation  period.  The  tests  for  growth- 
promoting  qualities  of  culture  media 
may  be  performed  simultaneously  with 
sterility  testing  of  biological  products, 
provided  the  sterility  test  is  considered 
invalid  if  the  test  medium  shows  no 
growth  response. 

(vi)  Volume  of  culture  medium.  The 
volume  of  each  culture  medium  shall  be 
determined  for  each  bulk  and  final 
container  sterility  test  required  for  each 
product.  The  ratio  of  the  volume  of 


inoculum  to  the  volume  of  culture 
medium  shall  result  in  a  dilution  of  the 
product  that  is  not  bacteriostatic  or 
fungistatic,  except  for  products  to  be 
tested  by  membrane  filtration.  The 
volume  of  inhibitors  or  neutralizers  of 
preservatives  added  should  be 
considered  in  determining  the  proper 
ratio  of  inoculum/medium.  Vessels  of 
the  product-medium  mixture(s)  and 
control  vessels  of  the  medium  shall  be 
inoculated  with  dilutions  of  cultures  of 
bacteria  or  fungi  which  are  viable  in  the 
product  being  tested,  and  incubated  at 
the  appropriate  temperature  for  no  less 
than  7  days.  ^ 

(f)  Membrane  filtration.  Bulk  and  final 
container  material  or  products 
containing  oil  products  in  water- 
insoluble  ointments  may  be  tested  for 
sterility  using  the  membrane  filtration 
procedure  set  forth  in  the  United  States 
Pharmacopeia  (20th  Revision.  1980). 
section  entitled  "Test  Procedures  Using 
Membrane  Filtration,"  pages  881-882, 
except  that  (1)  the  test  samples  shall 
conform  with  paragraph  (d)  of  this 
section;  and  (2)  in  addition,  for  products 
containing  a  mercurial  preservative,  the 
product  shall  be  tested  in  a  second  test 
using  Fluid  Thioglycollate  Medium 
incubated  at  20°  to  25°  C  in  lieu  of  the 
test  in  Soybean-Casein  Digest  Medium. 

(g)  *  •  * 

(2)  Alternate  incubation  temperatures. 
Two  tests  may  be  performed  as 
prescribed  in  paragraph  (a](l)(i)  of  this 
section,  one  test  using  an  incubation 
temperature  of  18*  to  22°  C,  the  other 
test  using  an  incubation  temperature  of 
35°  to  37°  C.  in  lieu  of  performing  one 
test  using  an  incubation  temperature  of 
30°  to  35'  C. 

(3)  Different  tests  equal  or  superior.  A 
different  test  may  be  performed 
provided  that  prior  to  the  performance 
of  such  test  a  manufacturer  submits  data 
which  the  Commissioner  of  Food  and 
Drugs  finds  adequate  to  establish  that 
the  different  test  is  equal  or  superior  to 
the  tests  described  in  paragraphs  (a) 
and  (b)  of  this  section  in  detecting 
contamination  and  makes  the  finding  a 
matter  of  official  record. 


(8)  Diagnostic  products  not  intended 
for  infection.  For  diagnostic  products  not 
intended  for  injection,  (i)  only  the 
Thioglycollate  Medium  test  incubated  at 
30*  to  35*  C  is  required.  *  *  * 
*        •        •        •        • 

Interested  persons  may.  on  or  before 
January  4. 1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
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individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  14. 1982. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-30182  Filed  11-4-82:  8:45  am) 
MUJNO  CODE  4KO-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-42-78] 

Group-Term  Life  Insurance;  Individual 
Selection 

Correction 

In  FR  Doc.  82-27590  lieginning  on  page 
44343  in  the  issue  of  Thursday,  October 
7, 1982,  make  the  following  change: 

On  Page  44345,  second  column,  S  1.79- 
1  (g)(3](ii],  third  line,  the  date  certain 
was  omitted  and  should  read 
"November  7. 1982". 

WLliNO  CODE  1S05-01-M 

26  CFR  Part  51 

[LR-224-«1] 

Definition  of  Newly  Discovered  Oil 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  concerning  the 
definition  of  the  term  "newly  discovered 
oil"  for  purposes  of  the  windfall  profit 
tax.  Changes  to  the  applicable  tax  law 
were  made  by  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  and  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  regulations  would  provide  guidance 
on  the  requirements  for  the  qualification 
of  crude  oil  as  newly  discovered  oil,  as 
well  as  a  definition  of  production  in 
"commercial  quantities"  that  affects  the 
new  income  limitation  on  windfall  profit 
and  the  exemption  for  Alaskan  oil. 
DATCS:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  4. 1983.  The     • 
amendments  are  proposed  to  be 
effective  after  February  29, 1980. 

ADDMCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-224-61),  Washington,  D.C.  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Ginsburgh  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:Ul:T)  (202-56&-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  Under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (26  CFR 
Part  51),  as  promulgated  by  Treasury 
Decision  7844,  which  appears  in  the 
Rules  and  Regulations  section  of  this 
Federal  Register,  and  by  T.D.  7790, 
published  on  October  27, 1981  (46  FR 
52334).  These  proposed  regulations  are 
to  be  issued  under  the  authority 
contained  in  sections  4997  and  7805  of 
the  Internal  Revenue  Code  of  1954  (94 
Stat.  249  and  68A  Stat.  917;  26  U.S.C. 
4997  and  7805). 

The  classification  of  certain  crude  oil 
as  newly  discovered  oil  was  initially 
proposed  by  the  Department  of  Energy 
("DOE")  in  a  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  January  8, 1979.  In 
proposing  that  classification,  DOE 
intended  to  parallel  in  substance  the 
provisions  of  the  National  Gas  Policy 
Act  of  1978  that  relate  to  the  definition 
of  new  natural  gas  and  the  regulations 
that  implement  those  provisions. 

The  newly  discovered  oil  category 
was  established  by  DOE  in  a  final  rule 
that  was  published  in  the  Federal 
Register  on  May  2, 1979,  and  that 
became  effective  as  of  June  1, 1979.  By 
establishing  that  classification,  DOE 
permitted  crude  oil  production  that 
qualifies  as  newly  discovered  oil  to  be 
sold  without  regard  to  ceiling  prices  that 
would  otherwise  have  been  applicable 
to  such  production  under  the  crude  oil 
pricing  provisions  of  DOE  petroleum 
price  regulations.  The  newly  discovered 
oil  qualification  rules  for  crude  oil 
produced  from  the  Outer  Continental 
Shelf  are  different  from  the  newly 
discoverd  oil  qualification  rules  for 
crude  oil  produced  other  than  from  the 
Outer  Continental  Shelf.  The 
qualification  of  crude  oil  (produced  from 
the  Outer  Continental  Shelf)  as  newly 
discovered  oil  is  based  on  the  "new 
lease"  concept,  and  the  qualification  of 
crude  oil  (produced  other  than  from  the 
Outer  Continental  Shelf)  as  newly 
discovered  oil  is  based  on  the 
"property"  concept.  The  June  1979 
energy  regulations  permit  a  producer  to 
elect  to  treat  a  separate  reservoir  as  a 
separate  "property"  and  thereby 
possibly  qualify  post-1978  production 
(other  than  ^m  the  Outer  Continental 


Shelf)  from  that  reservoir  as  newly 
discovered  oil.  However,  because  newly 
discovered  oil  produced  from  the  Outer 
Continental  Shelf  is  classified  only  on  a 
lease  basis,  the  separate  reservoir 
election  cannot  be  used  to  give  newly 
discovered  oil  treatment  to  crude  oil 
produced  from  a  new  reservoir  [ie.,  a 
reservoir  from  which  crude  oil  was  not 
produced  in  commercial  quantities 
before  January  1, 1979)  on  an  OCS  lease 
that  does  not  qualify  as  a  "new  lease." 

DeHnition  of  Newly  Discovered  Oil  for 
Purposes  of  the  Windfall  Profit  Tax 

Section  4991(e)(2)  and  the  proposed 
regulations  define  the  term  "newly 
discovered  oil."  Taxable  crude  oil 
qualifies  as  "newly  discovered  oil"  if  it 
is  produced  from  a  "newly  discovered 
crude  oil  property"  or  is  imputed  newly 
discovered  oil  from  a  unitized  property. 
The  imputing  rules  will  be  developed  by 
another  regulations  project.  The 
definition  of  the  term  "newly  discovered 
crude  oil  property"  is  based  largely  on 
DOE's  most  recent  definition  of  that 
term,  which  became  effective  as  of 
January  1, 1981.  In  general,  a  "newly 
discovered  crude  oil  property"  is  a 
property  (not  on  the  Outer  Continental 
Shelf)  that  did  not  produce  crude  oil  in 
"commercial  quantities"  in  calendar 
year  1978,  or  is  a  new  lease  on  the  Outer 
Continental  Shelf.  A  "new  lease"  is  a 
lease  entered  into  on  or  after  January  1. 
1979,  of  submerged  acreage  that  did  not 
produce  crude  oil  in  commercial 
quantities  in  calender  year  1978.  In 
addition,  a  lease  is  denied  new  lease 
status  if  any  portion  of  its  submerged 
acreage  was  included  at  any  time  during 
1978  in  a  lease  on  the  Outer  Continental 
Shelf  whose  submerged  acreage 
produced  crude  oil  in  commercial 
quantities  in  calendar  year  1978.  The 
proposed  regulations  deHne  crude  oil 
produced  in  "commercial  quantities"  as 
any  production  that  is  (1)  sold  or 
exchanged  or  (2)  retained  for  beneficial 
economic  use  by  the  operator  or  by  any 
producer.  However,  production  that  is 
incidental  to  the  drilling  of  an 
exploratory  well  (including  a  test  well) 
is  to  be  disregarded.  This  definition  of 
commercial  quantities  is  also  applicable 
for  purposes  of  the  net  income  limitation 
on  windfall  profit  and  the  exemption  for 
Alaskan  oil. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  those  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
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inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  H. 
Ginsburgh  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
ofHces  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

Proposed  Amendments  to  the 
Regulations 


=*.. 


PART  26— {AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  51  are  as  follows: 

Paragraph  1.  Section  51.4996-1  is 
amended  by  redesignating  paragraph 
(m)  as  paragraph  (o)  and  by  inserting 
immediately  after  paragraph  (1)  new 
paragraphs  (m)  and  (n).  to  read  as 
follows: 

§  5 1 .4996- 1     Definitions. 

***** 

(m)  Newly  discovered  oil. — [\]  In 
general.  The  term  "newly  discovered 
oil"  means  taxable  crude  oil  that  either 
is  produced  from  a  newly  discovered 
crude  oil  property  or  is  imputed  newly 
discovered  oil  from  a  unitized  property. 

(2)  Newly  discovered  crude  oil 
property.  The  term  "newly  discovered 
crude  oil  property"  means — 


(i)  A  new  lease  on  the  Outer 
Continental  Shelf;  or 

(ii)  A  property  (not  on  the  Outer 
Continental  Shelf)  that  did  not  produce 
crude  oil  in  commercial  quantities  in 
calendar  year  1978;  or 

(iii)  Any  unitized  property  that  is 
made  up  entirely  of  leases  described  in 
subdivision  (i)  of  this  subparagraph  or 
properties  described  in  subdivision  (ii) 
of  this  subparagraph,  or  both. 

(3)  Imputed  newly  discovered  oil. 
(Reserved] 

[A]  New  lease.  The  term  "new  lease" 
means  any  lease  of  submerged  acreage 
that  satisfies  all  of  the  following  three 
requirements: 

(i]  It  was  entered  into  on  or  after 
fanuary  1, 1979; 

(ii]  Its  submerged  acreage  did  not 
produce  crude  oil  in  commercial 
quantities  in  calendar  year  1978;  and 

(iii)  No  portion  of  its  submerged 
acreage  was  included  at  any  time  during 
1978  in  a  lease  on  the  Outer  Continental 
Shelf  whose  submerged  acreage 
produced  crude  oil  in  commercial 
quantities  in  calendar  year  1978. 
Determinations  under  subdivision  (i)  of 
this  subparagraph  of  the  date  on  which 
a  lease  was  entered  into  shall  be  made 
without  regard  to  any  extension, 
renewal,  modification,  assignment,  or 
sublease  of  the  lease.  Accordingly,  the 
original  date  on  which  that  lease  was 
entered  into  is  controlling  for  purposes 
of  that  subdivision. 

(5)  Outer  Continental  Shelf .  The  term 
"Outer  Continental  Sheir*  means  Outer 
Continental  Shelf  as  defmed  by  section 
2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 

(6)  Production  in  commercial 
quantities  in  1978.  A  property  (or 
submerged  acreage  on  the  Outer 
Continental  ShelO  produced  crude  oil  in 
commercial  quantities  in  calendar  year 
1978  if  any  crude  oil  that  was  produced 
in  calendar  year  1978  (other  than  crude 
oil  production  that  is  disregarded  under 
paragraph  (n)  of  this  section  because  it 
was  incidental  to  the  drilling  of  an 
exploratory  well,  including  a  test  well) 
from  that  property  (or  submerged 
acreage)  ultimately  met  the  defmition  of 
crude  oil  produced  in  commercial 
quantities  (set  forth  in  paragraph  (n)  of 
this  section). 

(n)  Commercial  quantities.  Crude  oil 
is  produced  in  commercial  quantities  if 
afiy  of  the  crude  oil  produced  is — 

(1)  Sold  or  exchanged:  or 

(2)  Retained  for  beneficial  economic 
use  by  the  operator  of  that  production; 
or 

(3)  Retained  for  beneficial  economic 
use  by  any  producer  of  that  production. 


However,  crude  oil  production  that  is 
incidental,  to  the  drilling  of  an 
exploratory  well  (including  a  test  well) 
shall  be  disregarded.  Whether  or  not 
crude  oil  production  is  incidental  to  such 
drilling  shall  be  determined  on  the  basis 
of  all  the  facts  and  circumstances  of  the 
particular  case.  However,  in  no  case 
shall  crude  oil  produced  from  a  well 
after  its  casing,  including  the  so-called 
"Christmas  tree."  has  been  installed  be 
considered  crude  oil  production  that  is 
incidental  to  the  drilling  of  an 
exploratory  well. 

(o)  Other.  *  *  * 

Par.  2.  Paragraph  (b)  of  §  51.4991-1  is 
amended  by  revising  the  sixth  sentence 
to  read  as  follows: 

§51.4991-1    Taxable  crude  oil;  tiers  of  oH. 

•  •  •  *  • 

(b)  Tiers  of  oil.  *  *  *  The  term  "newly 
discovered  oil"  has  the  meaning  given  to 
that  term  in  §  51.4996-l(m).  *  *   * 

Par.  3.  Section  51.4988-2  is  amended 
by  adding  at  the  end  of  paragraph 
(b)(3)(iii)  a  sixth  sentence  to  read  as 
follows: 

§  5 1 .4988-2    Net  income  limitation  on 
windfall  profit 

«        *        *        •        • 

(b)  Calculation  of  net  income 
limitation.  •  •  • 

(3)  Taxable  income  from  the  property 
reduced  by  cost  depletion. 

*  *        •        •        • 

(iii)  *   *  *  See  paragraph  (n)  of 
§  51.4996-1  for  the  definition  of  the  term 

"commercial  quantities." 

•  •        •        *        • 

Roscoe  L  Egger,  |r.. 

Commissioner  of  littemal  Revenue. 

|FR Doc. 82-30SK Fil«J  ll-Z-aZ: 432 pm| 
BfLUMQ  CODE  MSfr-OI-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1902 

Revision  of  Rules  Regarding  Final 
Approval  of  State  Plans 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Proposed  rule. 

summary:  As  a  result  of  a  recent 
Congressional  appropriations  action. 
OSHA  is  prohibited  from  obligating  or 
expending  any  appropriated  funds  to 
enforce  or  prescribe,  as  a  condition  for 
initial,  continuing,  or  Anal  approval  of 
state  plans  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
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1970,  state  administrative  or 
enforcement  staffing  levels  which  are 
greater  than  levels  which  are 
determined  by  the  Secretary  to  be 
equivalent  to  federal  staffing  levels. 
OSHA  is  required  by  this  congressional 
mandate  to  calculate  enforcement 
staffing  levels  for  each  state  plan  state 
which  are  equivalent  to  federal  staffing 
levels.  This  document  proposes  to 
amend  29  CFR  1902.37(b)(l}  through 
notice  and  comment  rulemaking  in  order 
to  incorporate  therein  the  new  method  to 
be  used  by  OSHA  in  arriving  at  the 
required  enforcement  staffing  levels  or 
"benchmarks"  for  state  plans.  This 
document  also  gives  notice  of  the  new 
benchmarks  which  result  from  the 
application  of  this  methodology.  Finally, 
this  document  proposes  the 
reinstatement  of  29  CFR  1902.39(a). 
which  was  suspended  on  January  20, 
1978  (43  FR  11196).  and  which  sets  forth 
the  procedure  under  which  state  plans 
will  be  reviewed  for  final  approval 
under  Section  18(e)  of  the  Act. 
DATE:  Comments  on  this  proposed  rule 
must  be  postmarked  by  December  6, 
1982. 

ADDRESS:  Comments  are  to  be  sent  to: 
Docket  Officer,  Docket  No.  T-OOl,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Room  S-^212. 
Washington,  D.C.  20210 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Bryant,  Office  of  State 
Programs,  Occupational  Safely  and 
Health  Administration,  200  Constitution 
Avenue  NW.,  Room  N-3613, 
Washington.  D.C.  20210,  (202)  523-8045. 

SUPPLEMENTARY  INFORMATION: 
Background 

A.  History  of  the  Benchmarks 

As  a  result  of  the  decision  of  the  U.S. 
Court  of  Appeals  in  "AFb-CIO  v. 
Marshall,"  570  F.2d  1030  (D.C.  Cir.  1978), 
OSHA  was  directed  by  the  District 
Court  for  the  District  of  Columbia  to 
establish  benchmarks  for  state  plan 
staffing  levels  which  reflect  a  fully 
effective  enforcement  effort.  However, 
the  Court  of  Appeals  recognized  in  its 
decision  that  Congress  may  affect  the 
ultimate  implementation  of  the 
benchmarks  through  the  appropriations 
process.  The  Court  expressly  stated  that: 

We  realize  that  the  Secretary  may  draw  up 
his  plan  and  find  that  at  some  point  in  the 
future  Congress  is  unwilling  to  appropriate 
the  funds  requested.  The  significance  of  such 
actions  will  depend  on  the  nature  of  the 
Congressional  action  and  its  history.  It  may 
reflect  a  Congressional  estimate  that  the 
some  goals  may  be  achieved  with  less 
expenditure,  through  greater  efficiency. 
However,  it  may  evince  a  legislative 
judgment  that  the  administrative  goal  was 


excessive.  If  Congress  approves  only  X 
percent  of  the  Secretary's  benchmark,  a 
legitimate  corollary  would  be  the  Secretary's 
approval  of  state  plans  that  provide  detailed 
assurances  to  meet  at  least  X  percent  of  the 
Secretary's  benchmark  during  the  appropriate 
time  frame.  "AFL-CIO  v.  Marshall, "  Supra,  at 
1042.  n.  40. 

The  Court  of  Appeals  remanded  the 
case  to  the  District  Court  for  the  District 
of  Columbia  for  the  entry  of  a  decree 
implementing  the  appeals  court's 
opinion.  The  District  Court  entered  its 
order  on  December  5, 1978.  That  order 
directed  the  Secretary  to:  (1)  Develop 
benchmarks  for  each  state  establishing 
the  number  of  safety  inspectors  and 
industrial  hygienists  necessary  to  meet 
the  standard  of  a  "fully  effective 
enforcement  program,"  (2)  develop 
funding  criteria  to  achieve  these  levels, 
(3)  develop  for  each  state  a  schedule  for 
meeting  the  new  benchmarks  within  a 
five  year  period,  and  (4)  submit  draft 
regulaHons  requiring  each  state  to  have 
achieved  100  percent  of  its  benchmark 
in  order  to  obtain  and  retain  final 
approval  under  Section  18(e)  of  the  Act. 
Additionally,  consistent  with  the  Court 
of  Appeals  decision,  the  District  Court 
order  directed  the  Secretary  in 
developing  his  plan  to  provide 
procedures  for  revision  of  the 
benchmarks  to  reflect  congressional 
action  in  response  to  previously 
estabUshed  benchmarks. 

In  compliance  with  the  District  Court 
order,  the  Secretary  submitted  a  report 
to  the  Court  on  April  25. 198a  The 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations. 
(AFL-CIO)  stipulated  and  agreed  that 
this  report  represented  a  satisfactory 
response  to  the  Court's  order.  The  report 
set  out  the  Secretary's  initial  bench- 
marks and  explained  in  detail  the 
process  utilized  in  arriving  at  the 
staffing  levels.  The  report  additionally 
described  the  various  ways  in  which  the 
benchmarks  may  be  revised.  With 
respect  to  congressional  action,  the 
report  provided  that  such  action  may 
have  the  effect  of  either  changing  the 
benchmark  itself  or  modifying  the  rate 
at  which  states  would  be  required  to 
move  toward  achievement  of  the 
benchmark. 

B.  Recent  Congressional  Action 

On  September  10, 1982,  Congress 
enacted  Pub.  L.  97-257.  This  enactment 
provides  supplemental  appropriations 
for  various  agencies  for  the  fiscal  year 
ending  September  3a  1982.  With  regard 
to  OSHA's  supplemental  request,  the 
bill  provides: 

In  addition  to  the  amounts  made  available 
under  Pub.  L  97-92,  making  further 
continuing  appropriations  for  fiscal  year  1982, 


for  grants  to  States  under  section  23(g)  of  the 
Occupational  Safety  and  Health  Act  of  1970, 
$3,800,000  shall  be  available  for  such 
expenses:  Provided,  that  none  of  the  funds 
made  available  under  this  head  for  fiscal 
year  1982  may  be  obligated  or  expended  to 
enforce  or  prescribe,  as  a  condition  for  initial, 
continuing,  or  final  approval  of  State  plans 
under  section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970,  State  administrative 
or  enforcement  staffing  levels  which  are 
greater  than  levels  which  are  determined  by 
the  Secretary  to  be  equivalent  to  Federal 
Staffing  levels. 

The  intent  of  Congress  is  made  clear 
in  the  legislative  history  of  this 
provision.  This  appropriations  language 
"allows  the  Secretary  to  approve  State 
plans  that  provide  administrative  and 
enforcement  staffing  levels  equivalent  to 
Federal  levels."  Conference  Report  on 
H.R.  6863.  H.  Rept.  No.  97-747,  97th 
Cong..  2d  Sess.  (1962). 

Accordingly,  exercising  the  authority 
recognized  by  the  Court  of  Appeals 
decision  in  "AFL-CIO  v.  Marshall"  and 
the  District  Court  order  implementing 
that  decision.  Congress  has  required  the 
modification  of  OSHA's  original  bench- 
marks. Although  Congress  did  not 
establish  specific  staffing  levels  for  each 
state  operating  an  Section  18(b)  plan, 
the  provision  embodies  a  congressional 
judgment  that  the  benchmarks  derived 
from  the  present  "fully  effective  ' 
formula  were  excessive,  and  permits  the 
Secretary  to  grant  final  approval  to 
those  state  plans  that  have  staffing 
levels  which  are  determined  by  the 
Secretary  to  be  equivalent  to  federal 
staffing  levels.  Many  of  the  procedures 
established  by  the  1978  District  Court 
order  and  the  1980  Report  to  the  Court 
(such  as  periodic  reevaluation  of  the 
original  benchmarks  by  OSHA,  or  state 
petitions  for  revision  based  on  factors 
specific  to  individual  states)  are  not 
directly  addressed  by  Pub.  L  97-257  and 
therefore  remain  in  effect.  However,  the 
congressional  action  sets  an  upper  limit 
on  the  staffing  level  requirements  which 
OSHA  may  impose  during  this  process, 
in  that  the  provision  prohibits  OSHA 
from  requiring  states  to  meet  staffing 
levels  greater  than  those  determined  to 
be  equivalent  to  federal  level. 

C.  Summary  of  Proposed  Revision  to  29 
CFR  1902.37(b)(1) 

29  CFR  1902.37(b)(1)  presently 
provides  that  as  a  condition  for  final 
approval  state  plans  shall  provide 
sufficient  number  of  adequately  trained 
and  qualified  personnel  necessary  for 
the  enforcement  of  standards.  The 
proposed  amendment  sets  forth  the 
methodology  for  determining, 
consistently  with  the  mandate  of 
Congress  and  the  District  Court  order  in 
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"AFL-CIO  V.  Marshall",  what  number  of 
compliance  safety  and  health  personnel 
particular  states  must  have  in  order  to 
satisfy  the  "sufficient  personnel" 
requirement  of  §  1902.37(b)(1)  and 
Section  18(c)(4)  of  the  Act. 

Public  Law  97-257  requires  the 
Secretary  to  determine  when  a  state's 
staffing  levels  are  equivalent  to  Federal 
staffing  levels.  A  first  step,  therefore,  is 
to  calculate  a  measure  of  Federal 
staffing  to  which  a  similar  measure  of 
state  staffing  may  be  compared.  This 
can  be  accomplished  by  developing  a 
ratio  of  Federal  staff  to  a  measure  of 
workload  for  which  that  staff  is 
responsible.  The  benchmarks  for  states 
set  forth  in  OSHA's  April  25. 1980. 
Report  to  the  District  Court  in  "AFL- 
CIO  V.  Marshall"  were  developed  with  a 
methodology  based  on  a  measure  of 
workload.  Accordingly,  the  Department 
has  determined  that  calculating  the  ratio 
of  Federal  staff  to  the  staffing  levels  that 
would  be  produced  by  application  of  the 
April  25. 1980,  Report  methodology  to 
the  Federal  area  of  responsibility  would 
be  the  equivalent  of  a  ratio  of  Federal 
staff  to  the  workload  for  which  it  is 
responsible.  Although  this  method  relies 
in  part  upon  the  benchmarks  previously 
established,  it  is  not  to  be  interpreted  as 
a  disagreement  with  the  Congressional 
judgment  that  the  previous  benchmarks 
were  excessive. 

The  formula  for  determining  the  new 
state  benchmarks  employs,  as  a 
preliminary  step,  the  methodology 
originally  used  in  calculating  the  1980 
"fully  effective"  benchmarks  for  states 
set  forth  in  OSHA's  April  25. 1980 
Report  to  the  District  Court  in  "AH.- 
CIO  V.  Marshall".  Using  methods 
identical  to  those  described  in  that 
report  OSHA  has  calculated  "federal 
comparison  benchmarks".  Next, 
allocated  federal  staffing  levels  (i.e..  the 
total  number  of  federal  compliance 
officer  positions  allocated  to  OSHA  for 
conducting  enforcement  visits  in  non- 
plan  states)  are  compared  with  the 
federal  comparison  benchmarks  to 
produce  a  ratio. 

The  new  benchmarks  for  states  are 
derived  by  applying  the  percentage 
factor  just  described  to  each  states  1980 
benchmarks.  The  proposed  revision  to 
29  CFR  1902.37(b)(1)  provides  that  a 
state  will  be  considered  to  have  a 
sufficient  number  of  enforcement 
personnel  when  the  ratio  of  its  currently 
allocated  compliance  safety  and  health 
staff  to  the  benchmark  for  that  state  set 
forth  in  the  April  25, 1980  Report  to  the 
Court  in  "AFL-CIO  v.  Marshall"  is  at 
least  equivalent  to  the  ratio  of  current 
federal  allocated  enforcement  staff  to 
the  federal  comparison  benchmarks.  The 


following  Table  sets  forth  the  resulting 
equivalent  staffing  benchmarks  for  each 
state  plan  state  as  of  1982. 


Revised  State  Benchmarks 
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Denotes  public  sector  ooverage  only. 

E.  Proposed  Reinstatement  of  29  CFR 
1902.39(a) 

As  a  result  of  the  Court  of  Appeals 
decision  in  "AFL-CIO  v.  Marshall" 
OSHA  on  January  20, 1978  suspended  29 
CFR  1902.39(a).  which  sets  forth 
procedures  for  making  determinations 
under  Section  18(e)  of  the  Act  (43  FR 
11196).  Section  1902.39(a)  of  29  CFR 
establishes  time  frames  for  making  final 
approval  determinations  under  Section 
18(e)  and  provides  for  state  petitions  for 
initiating  the  determination  procedures. 
Suspension  of  these  procedures  was 
necessary  because,  until  OSHA  had 
established  benchmarks  and  states  had 
reached  100  percent  of  these 
benchmarks,  no  Section  18(e) 
determinations  could  be  made. 
However,  several  stales  now  meet  or 
exceed  the  benchmarks  required  by  the 
recent  congressional  action  and 
proceedings  to  determine  whether  such 
states  meet  the  remaining  tests  for  final 
approval  are  now  appropriate. 
Accordingly,  it  is  proposed  that  29  CFR 
1902.39(a)  be  reinstated. 

Regulatory  Assessment 

The  proposed  actions  described 
herein  (amendment  to  29  CFR 
1902.37(b|(1)):  proposed  reinstatement  of 
29  CFR  1902.39(a),  and  revision  of  the 
benchmarks  under  terms  of  the  court's 
order  in  "AFLr-CIO  v.  Marshall")  do  not 
constitute  a  major  action  as  defined  by 
Fxecutive  Order  No.  12291  (46  FR  13193. 


February  19, 1980)  as  they  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  cause  major  increases 
in  costs  or  prices  or  have  any  other 
significant  adverse  effects.  Additionally 
these  actions  are  taken  in  response  to 
an  express  mandate  of  Congress  and  a 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
provides  that  in  developing  regulatory 
proposals,  agencies  should  evaluate  and 
include  alternatives  that  minimize  any 
adverse  impact  on  "small  entities." 
Today's  proposed  rule  does  not  directly 
impact  upon  "small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  The  proposed  rule  concerns  safety 
and  health  staffing  levels  of  certain  state 
governments,  whereas  the  Regulatory 
Flexibility  Act  defines  small 
governmental  entities  as  "governments 
of  cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  populations  of  less  than 
fifty  thousand."  Theoretically,  the 
proposed  rule  could  indirectly  affect 
small  business  entities  by  affecting  the 
number  of  state  inspectors  available  for 
conducting  inspections  of  small  firms  in 
state  plan  stales.  However,  the 
economic  impact  is  not  expected  to  be 
significant.  Moreover,  most  state  plan 
states  already  meet  or  exceed  the 
benchmark  levels  expected  to  result 
from  the  proposed  regulation,  and  the 
new  benc:hmark  levels  would  be 
substantially  below  those  established 
under  the  previous  1980  benchmarks. 
For  these  reasons,  no  regulatory 
fiexibility  analysis  is  required. 

Regulator}'  Flexibility  Act  Certification 

For  the  foregoing  reasons.  Thome  A. 
Auchter,  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health, 
hereby  certifies  that  the  proposed 
actions  described  herein  (amendment  to 
29  CFR  1902.37(b)(1).  proposed 
reinstatement  of  29  CFR  1902.39(a),  and 
revision  of  the  benchmarks  under  the 
terms  of  the  court's  order  in  "AFL-<]IO 
V.  Marshall")  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  letter 
containing  this  certification  has  been 
transmitted  by  the  Assistant  Secretary 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  specific  provisions 
and  issues  raised  in  this  proposed 
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rulemaking.  These  comments  must  be 
postmarked  on  or  before  December  6, 
1982  and  submitted  in  quadruplicate  to: 
Docket  Officer,  Docket  No.  T-OOl,  Room 
S-^212,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
provisions  of  the  proposal  which  are 
addressed  and  the  position  taken  with 
respect  to  each  issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding  and  will  be 
considered  in  formulating  the  final  rule. 

List  of  Subjects  in  29  CFR  Part  1902 

Administrative  practice  and 
procedure.  Occupational  safety  and 
health. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
Accordingly,  pursuant  to  Sections  8(g) 
and  18  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1600, 1608; 
29  U.S.C.  657,  667),  and  Secretary  of 
Labor's  Order  No.  8-76  (41  PR  25059),  it 
is  proposed  to  amend  29  CFR  Part  1902 
as  set  forth  below. 

Signed  at  Washington,  O.C  this  29th  day  of 
October  1982. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

PART  1902— {AMENDED] 

1.  It  is  proposed. that  29  CFR  1902.39(a) 
be  reinstated. 

2.  It  is  further  proposed  to  revise  29 
CFR  1902.37(b)(1)  to  read  as  follows: 

§  1902.37    Factors  for  determination. 

•         *         *         *         • 

(b)  •  *  * 

(1)  The  State  has  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  With 
respect  to  compliance  staffing  levels, 
this  factor  is  considered  satisfied  when 
the  ratio  of  the  State's  currently 
allocated  staff  to  the  benchmarks  set 
forth  in  the  April  25, 1980  Report  to  the 
Court  in  "AFL-CIO  v.  Marshall"  is  at 
least  equivalent  to  the  ratio  of  the 
current  Federal  allocated  staff  to  the 
federal  comparison  benchmarks.  The 
federal  comparison  benchmarks  are  a 
hypothetical  projection  applying  the 
formula  used  to  derive  the  April  25, 1980 


State  plan  benchmarks  to  the  Federal 
program. 

***** 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1662 

Selective  Service  Regulations; 
Freedom  of  Information  Act 
Procedures 

agency:  Selective  Service  System. 
ACTION:  Proposed  rule. 

summary:  Fees  for  the  processing  of 
Freedom  of  Information  Act  requests  are 
revised  to  assure  the  recovery  of  costs 
of  such  processing. 

DATES:  Comment  Date:  Written 
comments  received  on  or  before 
December  4, 1982  will  be  considered. 
Effective  date.  Subject  to  the  comments 
received  the  amendments  are  proposed 
to  become  effective  upon  publication  in 
the  Federal  Register  of  a  final  rule  not 
earlier  than  December  6, 1982. 

ADDRESS:  Written  comment  to:  Selective 
Service  System,  ATTN:  General 
Counsel,  Washington.  D.C.  20435. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington, 
D.C.  20435  Phone  (202)  724-1167. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Selective  Service 
Regulations  is  published  pursuant  to  5 
U.S.C.  552 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  the  General  Counsel  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291. 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  I 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  32  CFR  Part  1662 

Freedom  of  information. 


Dated:  October  29.  1982. 
Thomas  K.  Tumage, 

Director. 

PART  1662— {AMENDED] 

32  C.F.R.  1662.6  is  revised  to  read: 

§1662.8    Fees.  "" 

(a)  Following  is  the  fees  schedule  for 
the  search  and  reproduction  of 
information  available  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  as  amended. 

(1)  Search  for  records — the  product  of 
the  time  used  in  the  search,  in  units  of  )i 
hour  (a  fraction  thereof  to  be  counted  a 
y*  hour)  X  the  hourly  pay  of  the 
employee  making  the  search.  No  charge 
will  be  made  for  searches  the  estimated 
cost  of  which  is  less  than  $5.00. 

(2)  Duplication  of  records.  The  charge 
for  office  copy  reproduction  is  25  cents 
per  page.  The  charge  for  shelf  stock  is  10 
cent  per  page. 

(3)  Other — When  no  specific  fee  has 
been  established  fora  service,  or  the 
request  for  a  service^oes  not  fall  under 
one  of  the  above  categories  due  to  the 
amount  or  type  thereof,  the  Associate 
Director  for  Administration  is 
authorized  to  establish  an  appropriate 
fee  based  on  "direct  costs"  as  provided 
in  the  Freedom  of  Information  Act  and 
in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-25,  "User  Charges."  Examples  of 
services  covered  by  this  provision 
include  searches  involving  computer 
time  or  special  travel,  transportation,  or 
communications  costs. 

(b)  If  records  requested  under  this 
part  are  stored  elsewhere  than  the 
headquarters  of  the  Selective  Service 
System  (SSS)  at  Washington,  D.C.  the 
special  costs  of  retrieving  and  returning 
such  records  to  the  headquarters  for 
review  will  be  added  to  the  search 
costs. 

(c)  A  search  will  not  be  undertaken 
until  the  requester  pays  the  estimated 
cost  thereof  in  excess  of  $5.00.  No  other 
service  will  be  rendered  until  the 
requester  pays  the  estimated  cost 
thereof. 

(d)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the 
event  the  requester  is  in  arrears  for 
previous  requests,  copies  of  records  will 
not  be  provided  for  any  subsequent 
request  until  the  arrears  have  been  paid 
in  full. 

(e)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Selective  Service  System  and  mailed  or 
delivered  to  the  Records  Manager, 
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Selective  Service  System,  Washington, 
D.C.  20435. 

(f)  A  receipt  for  fees  paid  will  be  given 
upon  request.  Refund  of  fees  paid  for 
services  actually  rendered  will  not  be 
made. 

(g)  The  Associate  Director  for 
Administration  or  an  officer  designated 
by  the  Associate  Director  for 
Administration  may,  in  accordance  with 
the  Freedom  of  Information  Act,  as 
amended,  waive  all  or  part  of  any  fee 
provided  for  in  this  section  when  the 
Associate  Director  for  Administration  or 
the  designated  officer  deems  it  to  be  in 
the  general  public's  interest. 

|FR  Doc  82-30480  Filed  n-*-82;  8:45  ^m\ 
WLUNO  CODE  M1&-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parte  No.  346  (Sub-14)1 

Rail  General  Exemption  Authority- 
Miscellaneous  Agricultural 
Commodities 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed 
Rulemaking — Exemption. 


SUMMARY:  The  Commission  proposes  to 
exercise  its  authority  under  49  U.S.C. 
10505  to  exempt  the  transportation  by 
rail  of  all  farm  products  (STCC  No.  01) 
not  previously  exempt,  with  the 
exception  of  grain  (STCC  No.  0113)  and 
soybeans  (01144).  from  the  provisions  of 
Subtitle  IV  of  Title  49  U.S.C;  except  that 
carriers  shall  continue  to  comply  with 
the  Commission's  accounting  and 
reporting  requirements  and  shall  include 
in  their  annual  reports  a  brief  statement 
of  operations  under  this  exemption 
authority.  Because  of  the  large 
quantities  of  grain  and  soybeans  moving 
by  rail,  if  exemption  of  these 
commodities  were  considered,  separate 
treatment  would  be  warranted.  The 
purpose  of  this  exemption  is  to  provide 
.  the  railroads  full  flexibility  to  compete 
with  unregulated  motor  carriage  which 
has  already  captured  the  predominant 
share  of  traffic  in  these  agricultural 
commodities,  and  to  accommodate  the 
needs  of  shippers  and  receivers  in 
responding  to  fundamental  changes  or 
substantial  fluctuations  taking  place  in 
these  industries. 

DATE:  Comments  by  interested  persons 
shall  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  December  6, 
1982. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
forwarded  to:  Secretary.  Interstate 


Commerce  Commission,  Washington, 
DC  20423. 

For  copies  of  the  Complete  Text  of  the 
Exemption  Decision  Contact:  Secretary. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  (202)  275-7428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leland  L.  Gardner  or  Robert  Lundy. 
Office  of  Transportation  Analysis. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  (202)  275-0811  or 
275-6853. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  It  does  not  appear 
that  the  proposed  exemption  would 
have  a  significant  economic  impact  upon 
small  businesses,  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  49  CFR  Part  1039 

.Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

(49  U.S  C.  10,S05  and  5  U.S.C.  553) 

Decided;  October  29, 1982. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrelt 
Andre,  Simmons,  and  Cradison. 
Agatha  L.  Mergenovicfa. 
SfH:rplar\. 

|FR  Due  82-»ll4«)  Filml  Il-4-«2;  8:4S  am) 
BILLING  CODE  703S-01-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Allegheny  Electric  Cooperative,  inc^ 
Harrisburg,  PA;  Proposed  Loan 
Guarantee 

agency:  Rural  Electrincation 

Administration,  USDA. 

action:  Proposed  loan  guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  {87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$200,000,000  to  Allegheny  Electric 
Cooperative,  Inc.,  (Allegheny).  This  loan 
guarantee  will  provide  supplemental 
funds  needed  to  complete  the  financing 
of  Allegheny's  10  percent  undivided 
ownership  interest  in  the  Susquehanna 
Steam  Electric  Nuclear  Station  Units  1 
and  2  and  for  completion  of  associated 
transmission  facilities  being  constructed 
by  Allegheny. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  F.  Matson,  General 
Manager  and  Executive  Vice  President, 
Allegheny  Electric  Cooperative,  Inc., 
P.O.  Box  1266,  Harrisburg,  Pennsylvania 
17108. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Matson  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 


December  6, 1982  to  Mr.  Matson.  The 
right  is  reserved  to  give  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Allegheny  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
Hnancing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10,850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  October  29. 1982. 
Jack  Van  Mark, 
Acting  Administrator. 
|FR  Doc.  82-30336  Filed  11-4-82:  8:45  am) 
BILUNG  CODE  3410-1S-« 


Soil  Conservation  Service 

Aha  Quin  Public  Water-Based 
Recreation  Development  RC&D 
Measure,  Arizona;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Aha  Quin  Public  Water-based 
Recreation  Development  RC&D 
Measure,  Colorado  River  Indian 
Reservation,  La  Paz  County,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 
Verne  M.  Bathurst,  State 
Conservationist,  Soil  Conservation 
Service,  230  North  First  Avenue,  Room 
3008,  Phoenix,  Arizona  85025,  telephone 
(602)  261-6711. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirormfient.  As  a  result  of  these 
findings,  Verne  M.  Bathurst,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
development  of  a  relatively  small 
recreation  facility  for  local  public  use. 
The  planned  works  of  improvement 
include  picnic  tables,  grills,  benches, 
comfort  station,  ramada,  swimming 
beach  and  utiUty  lines. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available,  to  fill 
single  copy  requests,  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Verne  M.  Bathurst. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10-901,  Resource  Conservation 
and  Development  Program,  Office  of 
Management  and  Budget  Circular  A95. 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Verne  M.  Bathurst, 
State  Conservationist. 

|FR  Doc.  82-30391  Filed  11-4-82:  8:45  am] 
BILLING  COOE  S410-16-M 


Arroyo  Colorado  Watershed,  Texas; 
Intent  To  Deauthorize  Federal  Funding 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Arroyo  Colorado 
Watershed  project,  Cameron  County, 
Texas. 
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FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Marks,  State  Conservationist. 

Soil  Conservation  Service,  W.  R.  Poage 

Federal  Building,  101  South  Main. 

Temple.  Texas  76503,  telephone  817/ 

774-1214. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  George 
C.  Marks  that  the  proposed  works  of 
improvement  for  the  Arroyo  Colorado 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  George  C.  Marks,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Hood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  October  27, 1982. 
George  C.  Marks, 
Slate  Conservationist 

|FR  Uoc.  82-30463  Filed  ll-i-82:  8:45  am) 
BILUNG  CODE  3410-ie-M 


Los  Fresnos  Resaca  Watershed, 
Texas;  Intent  To  Deauttiorize  Federal 
Funding 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Los  Fresnos 
Resaca  Watershed  project.  Cameron 
County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple.  Texas  76503.  telephone  817/ 
774-1214. 

SUPPIXMENTARV  INFORMATION:  A 

determination  has  been  made  by  George 
C.  Marks  that  the  proposed  works  of 
improvement  for  the  Los  Fresnos  Resaca 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 


agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  George  C.  Marks,  State 
Conservationist,  at  the  above  address 
and  telephone  number.. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  October  27. 1982. 
George  C.  Marks. 

State  Conservationist 

(FR  Due  82-30462  Filed  11-4-82:  8:45  ain| 
BILLING  CODE  3410-1»-M 


Rancho  Viejo  Watershed,  Texas;  Intent 
To  Deauttiorize  Federal  Funding 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  intent  to  deauthorize 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  8^-566,  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622).  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Rancho  Viejo 
Watershed  project,  Cameron  County. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Marks,  State  Conservationist. 
Soil  Conser\'ation  Service.  W.  R.  Poage 
Federal  Building,  101  South  Main, 
Temple,  Texas  76503,  telephone  817/ 
774-1214. 

SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  George 
C.  Marks  that  the  proposed  works  of 
improvement  for  the  Rancho  Viejo 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  t>e 
obtained  from  George  C.  Marks,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Fedeial  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 


and  Budget  Circular  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  October  27. 1982. 
George  C  Maifcs, 
State  Conservationist 

|FR  Doc  82-30461  Piled  11-4-82:  ft4S  amf 
BILUNG  COOE  341»-1»<M 


Sam  Houston  RC&D  Area,  Northwest 
Montgomery  County  Critical  Area 
Treatment  RC&D  Measure.  Texas; 
Rnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Northwest  Montgomery  County  Critical 
Area  Treatment  RC&D  Measure, 
Montgomery  County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

George  C.  Marks.  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple,  Texas  76503.  telephone  817- 
774-1214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  George  C  Marks,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treatment  of  critical  erosion  at  14 
identified  sites  and  includes  142  acres  of 
shaping,  232  acres  of  vegetation.  14 
grade  stabihzation  structures,  and  6800 
feet  of  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
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file  and  may  be  reviewed  by  contacting 
George  C.  Marks. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  28, 1982. 
Pmmy  W.  Hill, 

Assistant  State  Conservationist  for  Water 
Resources. 

|FR  Doc  82-30485  Filed  11-04-82:  IMS  am) 
MUJMO  CODE  3410- 1»-M 


Shawnee  RC&D  Critical  Area 
Treatment  Measures,  Illinois  Finding  of 
No.  Significant  Impact  U.S.O.A. 

AQENCY:  Soil  Conservation  Service. 

U.S.D.A. 

action:  Notice  of  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650);  the  soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Critical  Area  Treatment  RC&D 
Measures,  Alexander.  Edwards. 
Franklin,  Gallatin.  Hamilton,  Hardin, 
Jackson,  Jefferson.  Johnson,  Massac 
Perry,  Pope,  Pulaski,  Saline,  Union, 
Wabash.  Wayne.- White,  and 
Williamson  Counties,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Eckes,  State  Conservationist  Soil 
Conservation  Service,  Springer  Federal 
Building.  301  North  Randolph  Street, 
Champaign,  Illinois  61820.  telephone 
217/398-5267. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  these 
federally  assisted  actions  indicates  that 
the  projects  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  J.  Eckes,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  Conservation 
practices  include  subsurface  drains, 
diversions,  stone  waterways,  stream- 
bank  stabilization,  and  seeding. 


The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  John  J.  Eckes. 
The  FONSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
John  I-  Eckes, 
State  Conservationist 
October  29. 1982. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Roses  and  Other 
Cut  Howers  From  Colombia 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Colombia  of  roses  and 
other  cut  flowers,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  Therefore,  we  are  directing  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the 
merchandise  subject  to  this 
determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  merchandise  in 
an  amount  equal  to  4  percent  of  the  f.o.b. 
value  of  the  subject  merchandise  on 
entries  made  prior  to  January  1, 1983. 
and  5  percent  of  the  f.o.b.  value  of  the 
subject  merchandise  on  entries  made  on 
or  after  January  1, 1983.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  January 
13, 1983. 
EFFECTIVE  DATE:  November  5, 1982. 


FOR  FURTHER  INFORMATION  CONTACr. 

Gary  Taverman.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230,  telephone  (202) 
377-0161. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Colombia  of  roses  and  other  cut 
flowers  (cut  flowers),  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice. 

For  purposes  of  this  investigation,  the 
export  payments  made  under  the  Tax 
Reimbursement  Certificate  Program 
(CAT)  are  preliminarily  determined  to 
bestow  a  countervailable  benefit  on  the 
subject  merchandise.  We  estimate  the 
net  bounty  or  grant  to  be  equal  to  4 
percent  of  the  f.o.b.  value  of  the  subject 
merchandise  on  entries  made  prior  to 
January  1. 1983,  and  5  percent  of  the 
f.o.b.  value  of  the  subject  merchandise 
on  entries  made  on  or  after  January  1, 
1983. 

Case  History 

On  August  6, 1982.  we  received  a 
petition  from  a  group  of  independent 
producers  of  cut  flowers,  filed  on  behalf 
of  the  U.S.  industry  producing  cut 
flowers.  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Colombia  of 
cut  flowers. 

We  found  the  petition  to  contain 
aufficient  grounds  upon  which  to 
inititate  a  countervailing  duty 
investigation,  and  on  August  26. 1982, 
we  initiated  a  countervailing  duty 
investigation  (47  FR  38570).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  November  1. 1982. 

Since  Colombia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  this 
investigation.  Because  the  subject 
merchandise  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that. 
and  the  U.S.  International  Trade 
Commissioti  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
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or  threaten  to  cause  material  injury  to  a 
U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Colombia  in  Washington. 
D.C.  On  October  6, 1982.  we  received 
the  response  to  the  questionnaire.  A 
supplemental  response  was  received  on 
October  13. 1982. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  roses  and  other  fresh  cut 
flowers  (excluding  miniature 
carnations),  and  bouquets,  wreaths, 
sprays,  or  similar  articles  made  from 
such  flowers  or  other  fresh  plant  parts. 
Roses  are  currently  classifiable  under 
item  number  192.1800  and  other  fresh 
cut  flowers  (excluding  miniature 
carnations)  under  item  number  192.2100 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

There  are  approximately  140  known 
producers  and  exporters  of  cut  flowers. 
The  period  for  which  we  are  measuring 
subsidization  is  January  through  June  of 
1982. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Colombia  provided  data  for  the 
applicable  period.  Based  upon  our 
analysis  to  date  of  the  petition  and 
response  to  our  questionnaire,  we  have 
preliminarily  determined  the  following: 

I.  Program  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Colombia  of  cut  flowers  included  in 
this  investigation  under  the  program 
discussed  below. 

Tax  Reimbursement  Certificate  Program 
(CAT) 

The  government  of  Colombia  provides 
payments  to  exporters  of  cut  flowers  in 
the  form  of  negotiable  tax  certificates, 
which  may  be  used  for  the  payment  of 
various  taxes  (i.e.  income,  sales,  and 
customs  taxes),  or  may  be  sold  on  the 
stock  exchange  at  a  discount.  Under 
Government  Decree  No.  2401  of  1981,  the 
current  level  of  payment  is  4  percent  of 
the  domestic  value-added  content  of  the 
exported  product  and  the  certificates 
cannot  be  redeemed  until  three  months 
after  issuance.  However,  effective 
lanuary  1, 1983,  as  authorized  by 
Government  Decree  No.  2440  of  August 
20, 1982,  the  rebate  will  rise  to  5  percent 
of  the  domestic  value-added  content  of 
the  exported  product  and  the  certificate 
will  be  redeemable  upon  issuance. 

The  government  of  Colombia  and 
Asocoflores,  a  Colombian  trade 


association  of  producers  and  exporters 
of  cut  flowers,  jointly  contend  that  the 
CAT  is  not  a  bounty  or  grant  because  it 
represents  a  non-excessive  rebate  of 
indirect  taxes. 

In  support  of  this  contention,  the 
respondents  have  submitted  copies  of 
various  government  decrees,  which 
either  implemented  or  modified  the  CAT 
program  with  respect  to  cut  flowers,  and 
an  economic  study,  prepared  by 
Asocoflores  and  verified  by  the 
Government  of  Colombia,  which 
purportedly  measures  the  tax  incidence 
borne  by  the  Colombian  cut  flower 
producers  and  which  the  respondents 
appear  to  claim  was  the  basis  for 
calculating  the  amount  of  the  CAT 
rebate. 

Under  U.S.  countervailing  duty  law, 
the  primary  considerations  in 
determining  whether  an  export  rebate 
program  can  be  considered  a  bona  fide 
indirect  tax  rebate  are:  (1)  Whether  the 
program  operates  for  the  purpose  of 
rebating  indirect  taxes.  (2)  whether  there 
is  a  clear  link  between  eligibility  for  the 
export  payments  and  the  payment  of 
indirect  taxes,  and  (3)  whether  the 
government  has  reasonably  calculated 
and  documented  the  actual  indirect  tax 
incidence  borne  by  the  exported  product 
and  has  demonstrated  a  clear  link 
between  such  tax  incidence  and  the 
amount  of  the  export  payments.  See. 
e.g..  Industrial  Fasteners  Group, 
American  Importers  Association  v. 
United  States.  585  F.  Supp.  885.  890  (CIT 
1981). 

We  preliminarily  determine  that  the 
CAT  program  does  not  satisfy  the  first 
criterion  because  its  purpose  appears  to 
have  been  to  rebate  taxes  in  general,  not 
just  indirect  taxes. 

Although  the  respondents  contend 
that  their  tax  study  demonstrates  the 
government's  intent  to  link  the  CAT 
payments  to  indirect  taxes  paid,  it 
appears  that  the  study  was  prepared  to 
enable  the  rebate  of  many  direct  taxes 
as  well.  The  study  concludes  that 
Colombian  cut  flower  producers 
purportedly  bear  a  tax  incidence  of 
approximately  25  percent  of  the  value 
added  in  Colombia,  of  which  roughly  90 
percent  concerns  social  security  taxes 
and  other  social  welfare  taxes  which 
appear  to  be  in  the  form  of  taxes  on 
income  or  profits.  We  consider  these 
types  of  taxes  to  be  direct,  not  indirect, 
taxes.  This  view  is  consistent  with 
international  consensus  and  U.S. 
obligations  under  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Illustrative  List  of  Export 
Subsidies,  n.  1.  which  states  in  part: 
"(T)the  term  'direct  taxes'  shall  mean 


taxes  on  wages,  profits,  interest  rents, 
royalties,  and  all  other  forms  of  income, 
and  taxes  on  the  ownership  of  real 
property."  Given  that  the  study  includes 
the  analysis  of  significant  amounts  of 
direct  taxes,  and  that  the  CAT  rebate 
calculations  were  evidently  based  on 
the  conclusions  of  this  study,  we 
preliminarily  determine  that  the  CAT 
study  fails  to  meet  our  established 
criteria. 

The  government  of  Colombia  also 
claims  that  the  applicable  CAT  rate  on 
exports  of  cut  flowers  is  payable  only  on 
the  value-added  component  of  the 
export  value,  which  they  claim  to  be  90 
percent  of  the  value  of  the  exported 
merchandise.  No  evidence  supporting 
this  claim  has  been  presented,  however. 
Therefore,  we  have  calculated  the  CAT 
rebate  for  purposes  of  the  preliminary 
determination  as  though  it  were  payable 
on  the  entire  value  of  the  exported 
merchandise. 

Finally,  the  government  claims  that 
the  value  of  the  CAT  certificate  is 
diminished  because  the  government 
mandates  a  three-month  delay  in 
payment  of  the  CAT  rebate  which 
results  in  a  loss  of  the  use  of  the 
payments  during  a  period  of  inflation  or 
devaluation.  However,  since  the  CAT 
certificates  may  be  sold  at  a  discount  at 
any  time  during  that  three-month  period, 
we  have  preliminarily  determined  not  to 
consider  the  loss  which  might  result 
from  a  government-mandated  deferral  at 
this  time. 

Therefore,  we  preliminarily  determine 
that  the  net  benefit  to  exporters  of  cut 
flowers  under  the  CAT  program 
amounts  to  4  percent  of  the  f.o.b.  value 
of  the  subject  merchandise  on  entries 
made  prior  to  January  1, 1983.  and  5 
percent  of  the  f.o.b.  value  of  the  subject 
merchandise  on  entries  made  on  or  after 
January  1, 1983. 

II.  Program  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that  the 
government  of  Colombia  is  not 
providing  bounties  or  grants  to 
manufacturers,  producers,  or  exporters 
of  cut  flowers  under  the  following 
program. 

Foreign  Currency  Exchange  Controls 

Petitioners  alleged  that  the  exporters 
in  Colombia  of  cut  flowers  benefit  from 
an  exchange  rate  advantage  over  other 
products.  Information  available  to  the 
Department  when  this  investigation  was 
initiated  indicated  that  all  foreign 
currency  receipts  were  sold  to  the 
Central  Bank  in  Colombia  for  foreign 
currency  certificates  of  exchange.  Those 
certificates  issued  on  the  sale  of  flowers 
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could  then  be  redeemed  at  a  fixed 
discount  rate  lower  than  the  discount 
rate  applicable  to  other  products. 

In  its  response,  the  government  of 
Colombia  indicates  that  this  system  is 
no  longer  in  effect.  Currently,  all  foreign 
currency  receipts  are  sold  to  the  Central 
Bank  and  exchanged  for  Colombian 
pesos  at  the  exchange  rate  in  effect  on 
that  day.  Foreign  currency  certificates  of 
exchange  are  no  longer  issued.  A  single 
exchange  rate  system  now  exists 
without  discounts.  Therefore,  we 
preliminarily  determine  that  no 
countervailable  benefit  exists. 

in.  Program  for  Which  Additioaal 
InfonnatioD  is  Needed 

We  preliminarily  determine  that 
additional  information  is  needed  for  the 
following  program  alleged  by  the 
petitioners  to  provide  bounties  or  ^ants 
to  the  manufacturers,  producers,  or 
exporters  in  Columbia  of  the  produci 
subject  to  this  investigation. 

Air  Freight  Reductions 

The  govemmeat  of  Colombia,  through 
the  Administrative  Department  of  Civil 
Aeronautics  (DAAC).  issued  Resolutioo 
No.  5833  on  September  1, 1981.  That 
resolution  established  new  air  freight 
rates  for  the  transport  of  cut  flowers 
from  Colombia  to  the  United  States  and 
Europe.  While  setting  only  rate  ceilings 
on  shipments  of  cut  flowers  to  Europe, 
the  DAAC  set  both  minimum  and 
maximum  rates  for  shipments  of  cut 
flowers  from  Bogota.  Call,  and  Medellin 
to  MiamL 

We  will  seek  additioaal  information 
on  the  intemationai  freight  rates 
established  by  DAAC  covering  other 
products  that  are  transported  to  the 
United  States  to  determine  whether  the 
rates  for  cut  flowers  are  comparable. 
We  will  also  seek  information  on  the  air 
freight  rates  established  by  the  DAAC 
that  the  cut  flower  producers  are 
charged  for  the  domestic  transport  of 
their  products. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  entries 
of  the  roses  and  other  cut  flowers 
(excluding  miniature  carnations)  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  the  posting  of  a  bond  for 
each  such  entry  of  the  merchandise  in 


an  amount  equal  to  4  percent  of  the  f.o.b. 
value  of  the  subject  merchandise  on 
entries  made  prior  to  January  1. 1983, 
and  5  percent  of  the  f.o.b.  vahie  of  the 
subject  merchandise  on  entries  made  on 
or  after  January  1, 1983. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Commeat 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  publ'c  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  November  29, 1982  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Adtninistration, 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party**  name,  address  and 
telephone  number,  (2)  the  number  of 
participants',  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  22, 
1982.  Oral  presentations  will  be  limited 
to  issues  raised  m  the  brieflB.  All  written 
views  should  be  filed  in  accordance 
with  19  era  355.43.  within  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dminietration. 
November  1, 1982. 
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National  Bureau  of  Standards 

[Docket  No.  21013-2101 

Planned  Companion  Standard  To 
Federal  Information  Processing 
Standard  86;  Additional  Controls  for 
Use  with  ASCII 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  7S9(f))  and 
ExecuHve  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards. 

On  January  29, 1981.  a  notice  was 
published  in  the  Federal  Register  (46  FR 
9687-9688),  announcing  the  approval  of 
Federal  Information  Processing 
Standard  Publication  (FIPS  PUB)  86, 
Additional  Controls  for  Use  with  ASCII. 
As  a  result  of  comments  received  after 


the  standard  was  approved,  the 
National  Bureau  of  Standards  {NBS).is 
proposing  to  revise  the  "Applicability** 
section  of  FIPS  PUB  86,  and  is  planning 
to  develop  and  issue  a  companion 
standard  to  FIPS  PUB  86.  On  February  5, 
1982,  a  notice  was  published  in  the 
Federal  Register  (47  FR  5450)  indicating 
that  the  Secretary  of  Commerce  had 
amended  FIPS  PUB  86  by  changing  the 
effective  date  from  January  29. 1982  to 
September  30, 1982,  and  indicated  that  a 
proposed  revision  to  the  applicability 
section  of  FIPS  PUB  86  would  be 
forthcoming.  On  May  21. 1982  that 
proposed  revision  to  FIPS  PUB  86  was 
announced  in  the  Federal  Register  (47 
FR  22139-22140)  and  comments  were 
solicited. 

This  present  notice  announces  an 
intention  to  develop  a  planned 
companion  standard  that  may  be  used 
as  an  alternative  to  the  revised  FIPS 
PUB  sa  This  companion  standard  will 
be  based  upon  bit-oriented  control 
techniques,  as  contrasted  to  the 
character-oriented  controls  of  FIPS  PUB 
86.  Such  a  bit-oriented  standard  would 
be  compatible  with  many  existing  user 
terminals  and  printing  devices. 

The  controls  of  FIPS  PUB  86  apply  to 
devices  whose  control  is  based  upon 
ASCII  characters  and  control  extensions 
comprised  of  character  strings,  as 
employed  by  many  eusting  graphics 
and  alphanumeric  screen-editing 
terminals. 

The  character-oriented  controls  of 
FIPS  PUB  08  and  the  bit-oriented 
controls  of  the  planned  FIPS  PUB  each 
have  the  capability  to  provide  graphics, 
drawing  and  display  capability  and 
other  features  requiring  "transparent"  or 
"code  insensitive"  representation  and 
communication  capabilities,  such  as  that 
required  for  facsimile  data  stream 
picture  communication.  The  need  for 
this  planned  standard  as  a  companion  to 
FIPS  88  is  based  on  the  fact  that  these 
two  techniques  for  controlling 
transparency  and  for  controlling  other 
aspects  of  text  and  graphics 
representations  and  communication  are 
currently  incompatible,  and  each  is 
currently  used  in  a  substantial  base  of 
existing  equipment. 

This  announcement  soUcits.both 
candidate  proposals  and  comments  on 
the  Impact  and  applicability  as  well  as 
benefits  and  costs  of  such  a  bit-oriented 
standard. 

This  accouncement  provides  90  days 
for  comment  to  ensure  adequate 
opportunity  for  vendors  of  relevant 
terminal  equipment  and  software, 
potentially  impacted  favorably  or 
unfavorably  by  this  planned  companion 
standard  to  FIPS  PUB  86,  to  prepare  and 


submit  responses  or  for  persons  to 
submit  proposals.  Interested  parties  may 
submit  comments  or  proposals  in  writing 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  DC 
20234,  Attention:  Planned  Companion 
Standard  to  FIPS  PUB  86  on  Additional 
Controls.  To  be  considered,  comments 
and  proposals  in  response  to  this 
announcement  must  be  received  on  or 
before  February  3, 1983. 

Written  comments  and  proposals 
received  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6622. 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street.  N.W.,  Washington.  DC  20230. 

Persons  desiring  further  information 
about  this  planned  companion  standard 
to  FIPS  PUB  86  may  contact  Mr.  John  L. 
Little,  System  Components  Division, 
Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  telephone  301/921-3723. 

Dated:  November  1. 1982. 
Ernest  Ambler. 
Director. 

\fR  Dor  82-;l0sm  Filed  11-4-82:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
from  Taiwan 

November  2, 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  an  increase  by 
application  of  swing  from  657,295  dozen 
to  696,733  dozen  for  men's  and  boys' 
woven  cotton  shirts  in  Category  340, 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1982 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980^45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (47  FR  25121),  October  5. 1981  (46 
FR  46963),  October  27, 1981  (48  FR 
.52409).  February  9,  1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654)). 

summary:  The  bilateral  textile 
agreement  of  June  8, 1978.  as  amended. 
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concerning  cotton,  wool,  and  man-made 
fiber  textile  products  from  Taiwan 
provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing).  Pursuant  to  the  terms  of 
the  bilateral  agreement,  the  import 
restraint  level  established  for  Category 
340  is  being  increased  to  696,733  dozen 
for  the  twelve-month  period  which 
began  on  January  1, 1982  and  extends 
through  December  31, 1982. 
EFFECTIVE  DATE:  November  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Sorini,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61497)  a 
letter  dated  December  14, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  340,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1982  and  extends  through  December  31. 
1982.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  level  of 
restraint  for  cotton  textile  products  in 
Category  340  is  being  inoreased  to 
696.733  dozen.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  that  level  to  the 
designated  amount. 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implnmentatior}  of  Textile  Agreements. 
November  2.  1982. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner:  On  December  14, 
1982,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  Deginninji  on  January  1, 1982  and 
extending  through  December  31. 1982  of 
cotlun.  wool,  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  Taiwan,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. ' 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  bilateral 
textile  agreement  of  |une  8. 1978.  as  amended, 
concerning  cotton,  wool,  and  man-made  fitjer 
textile  products  from  Taiwan:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  a«  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  increase,  effective  on 
November  2, 1982.  the  twelve-month  level  of 
restraint  established  for  cotton  textile 
products  in  Category  340  to  696.733  dozen.* 

The  action  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Taiwan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc.  82-30522  Piled  11-4-82;  e.-4«>  em| 
BILUNO  CODE  35ia-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 


'The  term  "Rdjustment"  refers  to  those  provisionx 
uf  the  biUteral  texUle  agreement  of  June  B.  1978,  a« 
amended,  concerning  cotton,  wool,  and  man-made 
fiber  textile  products  from  Taiwan  whicli  provide,  in 
part,  that:  (1|  Within  the  aggregate  and  applicable 


group  limits  of  the  agr«emenl.  speciric  levels  of 
r»>slr«int  may  be  exceeded  l;y  designated 
perr.f  niHges:  (2)  these  same  levels  may  be  increased 
for  carryover  and  carryforward:  up  to  11  percetil  of 
the  applicable  rategory  limit;  and  (3)  adminislrative 
arrangemnnl  or  ndjustmenls  may  he  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 

'The  level  of  restraint  has  not  tteen  adjusted  to 
reflect  any  imports  after  December  31,  luei. 
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point  of  contract  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Establishment  of  an 
Army  Senior  Reserve  Officer's  Training 
Corps  Unit  DA  Form  918. 

College  level  institutions  desiring  to 
host  an  Army  ROTC  Unit  make 
application  and  commit  themselves  to 
an  agreement  by  completing  and 
forwarding  DA  Form  9ia  Once 
approved,  the  application  is  kept  on  file 
as  a  record  of  agreement. 

Colleges  and  Universities:  16 
responses;  160  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235. 
NEOB,  Washington.  D.C.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS.  IRAD,  Room 
1A658,  Pentagon.  Washington,  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proi>08al  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI.  Room  1D667, 
Pentagon,  Washington,  D.C.  20310. 
telephone  (202)  695-51111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
Dated:  November  2. 1982. 

|FR  Doc  82-30495  riled  11-4-82;  8:45  ami 
BILUNG  COOE  1710-0»-« 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Uniform  Cost  Accounting  Reporting 
Systems  (UCARS) 

The  Military  Standard  (UCARS)  was 
needed  to  bring  uniformity  to  the 
accounting  systems  at  the  Government 


Owned  Contractor  Operated  (GOCO) 
Ammunition  plants.  USCARS  provides 
uniform  cost  a«x)unting  data  that  can 
be  used  to  evaluate  individual 
contractor  performance,  and  to  make 
comparisons  among  the  plants  of  cost 
and  manpower  information. 

Government -owned-Confractor- 
Operated  (GOCO)  Plants:  132  responses; 
2,640  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD{C),  DIRMS.  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI.  Room  1D667. 
Pentagon,  Washington,  D.C.  203ia 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

November  2. 1982. 

|KR  Doc  82-3049B  Filed  11-4-82:  8:45  am| 
BtLLINQ  COOe  371(MM-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Correction  of  Military  or 
Navol  Recoixis 

The  DD  Form  149  allows  an  applicant 
to  request  correction  of  a  Military  or 
Naval  Record.  The  routine  uses  are  (1) 
To  docket  a  case  (2)  Source  of 
information  for  review  board  in 
determining  -  A.  Relief  sought  B. 
Qualifications  C.  Analysis  of  actual 
records. 


Individuals  requesting  change  in 
military  records;  31,000  responses;  31.000 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS,  IRAD.  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667. 
Pentagon,  Washington,  D.C.  20310. 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Novemlwr  2, 1982. 

|FK  Doc.  82-30497  Filed  11-4-82:  ft4S  am) 
BHJJNG  CODE  3710-(W-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  ttie  Services  (OACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m..  7 
December  1962  in  MRA&L  Conference 
Room  #3E794,  The  Pentagon,  and  from 
9:30  a.m.  to  approximately  12:00  noon,  8 
December  1982  in  MRA&L  Conference 
Room  #3E794.  The  Pentagon.  Meeting 
sessions  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  recommendations/requests 
for  information/continuing  concerns 
made  at  the  1982  Fall  Meeting,  discuss 
current  issues  relevant  to  women  in  the 
Services,  and  to  begin  planning  the 
itinerary/program  for  the  next 
Semiannual  Meeting  scheduled  for  24-28 
April  1983  in  Washington.  D.C. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary,  DACOWITS. 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics).  Room  3D769,  The  Pentagon. 
Washington,  D.C.  20301,  telephone  (202) 
697-2122  no  later  than  22  November 
1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

November  2, 1982. 

|FR  Doc  82-30493  Filed  11-4-82:  8:4$  anil 
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Public  Infonnation  Collection 
Requirement— Request  Submitted  To 
CHNB  for  Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collectioji  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable:  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  [7] 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Youth  Attitude  Tracking  Study  (YATSj 

Used  to  determine  and  evaluate 
knowledge  of,  and  attitudes  and 
motivations  toward  Military  Service 
(active  duty)  of  youth  (16-21  years  of 
age).  Generate  cross-sectional  time 
series  data  on  propensity  to  serve  and 
on  other  key  issues  for  trend  analyses. 
Used  by  DoD  and  Services  to  develop 
recruiting  strategies  and  incentive 
programs  including  different  bonus 
levels,  various  types  of  educational 
assistance,  and  other  enlistment  options. 

16  to  21  year  old  males  and  fpmales 
who  are  not  beyond  their  second  year  of 
college  and  who  have  not  previously 
served  nor  are  currently  serving  in  the 
Military;  10.400  responses,  5.200  burden 
hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20503,  and  Mr. 
John  V.  Wenderoth.  DoD  Clearance 
Officer,  OASD{C),  DiRMS,  IRAD.  Room 
1A658,  Pentagon,  Washington.  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD,  MRA&L(PI), 
Room  3C800,  Pentagon,  Washington,  DC 
20301,  telephone  (202)  695-0643.  This 
survey  is  under  contract. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

November  2, 1982. 

|FR  Doc.  82-30494  Filed  11-4-a2:  8:45  Mn\ 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education,  Meeting 

AGENCY:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  public  meeting  of  the 

council. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Adivsory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  December  6. 1982,  9:00  a.m.-4:30 
p.m. 

ADDRESS:  The  Holiday  Inn  Riverfront, 
4th  and  Pine  Streets,  St.  Louis,  Missouri, 
The  Riverfront  Room. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress:  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Advisory 
Council,  in  conjunction  with  the  Annual 
Convention  of  the  American  Vocational 
Association,  is  open  to  the  public.  The 
proposed  Agenda  will  include: 

Report  from  the  U.S.  Department  of 
Education:  Departmental  Activities 

Presentation  on  Vocational  Student 
Organizations 

Report  from  the  National  Center  for  Research 
in  Vocational  Education 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  of^ce  of  the 


National  Advisory  Council  on 
Vocational  Education  from  9K»  a.m.  to 
5«)  p.m..  425  13th  Street  NW.  Suite  412. 
Washington.  D.C  TOOOL 

For  further  information  contact 
Virginia  Solt  NACVE  SUff.  at  above 
address.  Telephone  (202)  376-8873. 

Signed  at  Washington,  D.C  on  November 
2.1982. 

George  Wallrodt. 

Acting  Exceutive  Director.  National  Advisory 
Councilon  Vocat'onai Education. 

|FK  Doc  82-30429  nied  11-4-82:  8.-45  am| 
BtLUNQCOOe  4000-QI-a 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Record  of  Decision  To  Provide  a  Point- 
of-Delivery  To  Serve  ttie  Mt  Totman 
Project,  Ferry  County,  Wastiington 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 

DECISION  summary:  The  Bonneville 
Power  Administration  (BPA)  has 
decided  to  provide  a  point-of-delivery 
(POD)  to  serve  a  copper  and 
molybdenum  mine  to  be  developed  at 
some  future  time  near  Mt.  Tolman  on  the 
Colville  Indian  Reservation  in  Ferry 
County.  Washington.  The  POD  consists 
of  modifying  one  of  BPA's  transmission 
towers  along  its  17-mile  long,  230-kV 
transmission  line  extending  from  a  BPA 
substation  near  Grand  Coulee  Dam  to 
BPA's  Keller  substation  so  that  a  tapline 
to  serve  the  Mt.  Tolman  Project  can  be 
accommodated.  BPA  will  provide  a 
metering  device  and  transformer  on  this 
modified  tower  when  the  Mt.  Tolman 
load  materializes  and  the  facilities  to 
serve  the  project  are  in  place.  The 
tapline  and  facilities  to  interconnect 
with  the  mine  will  be  provided  by  Public 
Utility  District  (PUD)  No.  1  of  Ferry 
County  in  whose  service  area  the  mine 
is  located.  Ferry  County  PUD  is  a  BPA 
preference  customer,  and  upon  request. 
BPA  is  obligated  to  meet  its  net  firm 
load  requirements  including  the  Mt. 
Tolman  mining  project.  This  new  POD 
will  be  incorporated  info  Exhibit  H  of 
BPA's  utility  power  sales  contract 
offered  August  25. 1981,  as  required  by 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
96-501  or  Regional  Act),  Section  5  (a), 
(b).  and  (c). 

SUPPLEMENTARY  INFORMATION:  The  mine 
and  its  associated  facilities  were 
described  in  the  Mt.  Tolman  Project 
Final  Environmental  Impact  Statement 
(EIS)  prepared  by  the  U.S.  Department 
of  the  Interior.  This  EIS  was  filed  with 
the  Environmental  Protection  Agency 
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(EPA)  and  issued  to  the  public  July  20. 
1981.  BPA  was  a  cooperating  agency  in 
the  preparation  of  the  EIS  because 
providing  a  POD  so  that  Ferry  County 
PUD  can  serve  the  electrical  needs  of 
the  mining  project  is  considered  a 
connected  action.  BPA's  Grand  Coulee- 
Keller  230-kV  transmission  line  was 
described  in  an  environmental 
assessment  (EA)  issued  in  February 
1980.  The  EA  resulted  in  a  finding  of  no 
significant  impact  (FONSI)  approved 
April  21. 1980.  and  published  as 
Appendix  F-2  in  the  Mt.  Tolman  Project 
Draft  EIS  filed  with  EPA  and  issued  to 
the  public  January  1981. 

Ferry  County  PUD  has  requested  that 
BPA  incorporate  into  Exhibit  H  of  the 
August  25. 1981.  power  sales  contract 
offer  a  provision  for  a  POD  to  serve  the 
Mt.  Tolman  Mine  Project,  even  though  it 
is  uncertain  when  the  mine  will  be 
developed.  BPA  has  made  the 
determination  that  the  Colville     - 
Confederated  Tribe's  Mt.  Tolman  mining 
project  is  a  "committed  to"  load  of  Perry 
County  T>UD.  under  Section  3(13) A  and 
5(b)  of  the  Regional  Act.  The  size  of  the 
committed  to  load  as  of  September  1, 
1979.  was  75  peak  megawatts  at  an  87 
percent  load  factor  or  65.25  average 
megawatts.  As  a  result  of  this 
detennination,  BPA  is  obligated  to 
provide  power  to  Ferry  County  PUD  to 
service  this  load  when  it  materializes, 
provided  that  the  PUD  sign  the  new 
power  sales  contract  offered  August  25, 
1981. 

The  point  of  interconnection  between 
the  tapline  to  serve  the  mine  and  BPA's 
Grand  Coulee-Keller  230-kV 
transmission  line  determines  the  POD. 
Although  only  one  tapline  location  was 
discussed  in  the  EIS,  it  was  determined 
to  be  the  best  location  from  both  an 
engineering  and  environmental 
standpoint.  Ferry  County  PUD  located 
its  proposed  2-mile.  230-kV  tapline 
between  two  proposed  tailing  areas. 
This  location  provides  the  least 
disruption  to  the  mining  activities 
occurring  around  the  mill  site.  From  the 
receiving  substation  at  the  mill, 
aboveground  connections  would  be 
made  to  the  various  project  load  centers. 
Auxiliary  diesel  generators  would  be 
available  to  operate  essential  services  in 
the  event  of  an  outage  in  the  main 
transmission  line. 

FOR  nmTHER  INFORMATION  CONTACT: 
Anthony  R.  Morrell,  Environmental 
Manager,  Bonneville  Power 
Administation,  P.O.  Box  3621-SJ, 
Portland.  Oregon  97208;  telephone  (503) 
230-5136. 


Issued  in  Portland.  Oregon.  September  1. 
1982. 

Peter  T.  |ohn8on. 

Administrator. 

\W.  Dot.  82-304;i6  Filed  11-4-62;  BfJS  am) 
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Economic  Regulatory  Administration 

lERA  Docket  No.  8a-CERT-0191 

Yale  University;  Recertlflcatlon  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  20. 1982.  Yale  University 
(Yale),  Central  P.O.  Box  1501-A,  New 
Haven,  Connecticut  06520,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertification  of  an 
eligible  use  of  up  to  750,000  Mcf  of 
natural  gas  per  year  to  displace 
approximatley  121,000  barrels  of  No.  6 
fuel  oil  (0.5  percent  sulfur)  at  its  New 
Haven,  Connecticut  campus.  The 
eligible  seller  of  the  natural  gas  is 
National  Fuel  Gas  Distribution 
Corporation.  10  Lafayette  Square, 
Buffalo.  New  York  14203.  The  gas  will 
be  transported  by  National  Fuel  Gas 
Supply  Corporation  (same  address); 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco,  Inc.,  P.O.  Box  2511. 
Houston,  Texas  77001;  and  The  Southern 
Connecticut  Gas  Company,  55  Church 
Street,  New  Haven,  Connecticut  06510. 

On  November  5, 1981.  Yale  received  a 
recertification  (ERA  Docket  No.  81- 
CERT-021.  effective  November  7. 1981) 
of  an  eligible  use  of  natural  gas 
purchased  from  National  Fuel  Gas 
Distribution  Corporation  for  a  period  of 
one  year  expiring  on  November  8, 1982, 
for  use  at  its  New  Haven,  Connecticut 
campus.  Yale  has  requested  that  this 
new  recertification  be  handled 
expeditiously  because  of  the  November 
6. 1982  expiration  date  of  its  current 
certificate. 

The  ERA  has  carefully  reviewed 
Yale's  application  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Yale's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and  therefore,  has  granted 
the  recertification  and  transmitted  that 
recertification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 


actual  recertification.  is  available  for 
public  inspection  at  the  ERA,  Natural 
Gas  Branch  Docket  Room.  Room  6144, 
RG-64, 12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

This  recertification  is  being  issued 
prior  to  the  10-day  public  comment 
period  and  being  made  effective  on 
November  7, 1982,  to  provide  continuity 
with  the  current  certificate's  November 
6. 1982.  expiration  date.  The 
recertification  involves  the  displacement 
of  large  volumes  of  fuel  oil  and  it  is  in 
the  public  interest  to  maximize  the 
displacement  of  fuel  oil.  It  is  not. 
therefore,  in  the  pubUc  interest  to 
permanently  lose  this  opportunity  to 
displace  large  volumes  to  fuel  oil  while 
public  comments  are  being  solicited, 
especially  since  this  same  purchase  and 
use  of  gas  at  this  facility  has  qualified  as 
an  "eligible  use"  for  the  past  two  years. 
In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Natural  Gas  Branch, 
Room  6144,  RG-64, 12th  &  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20461, 
Attention:  Paula  Daigneault.  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  s  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Yale  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  November  1. 
1982. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  82-30435  Filed  11-4-82:  *A6  »m\ 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  GPS2-56-0001 

Amoco  Production  Co.;  Petition  for 
Declaratory  Order 

Issued  November  2,  1982. 

Take  notice  that  on  September  19, 
1982,  Amoco  Pl-oduction  Company 
(Amoco)  fifed  a  petition  for  a 
declaratory  order  pursuant  to  Rule  207 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure.  18  CFR  385.207. 
Amoco  requests  a  declaratory  order 
stating  that  the  interest  rate  on  refunds 
made  pursuant  to  certain  types  of 
excess  collections  governed  principally 
by  the  refund  provisions  of  §  270.101(e) 
of  the  Commission's  regulations  were 
never  intended  by  the  Commission  to  be 
subject  to  the  prime  interest  rate  level 
set  forth  in  Commission  Order  No.  47, 
Docket  No.  RM77-22,  44  FR  53493 
(September  14, 1979). 

Specifically,  Amoco  states  that  the 
Commission  could  not  have  intended  to 
apply  the  prime  rate  to  every 
conceivable  refund  situation  which 
might  arise  under  either  the  Natural  Gas 
Act  or  the  Natural  Gas  Policy  Act  of 
1978.  Amoco  further  states  that  there  are 
three  general  types  of  refund  situations 
which  Amoco  believes  should  not  be 
included  within  the  ambit  of 
Commission  Order  No.  47:  (1)  Stripper 
well  disqualifications.  (2)  Payments  in 
excess  of  those  sought  by  the  seller,  and 
(3)  Payments  where  the  seller  is  a  mere 
stakeholder  of  the  funds. 

Amoco  requests  that  the  pre-existing  9 
percent  simple  interest  per  annum  figure 
should  become  the  applicable  measure 
of  interest  in  the  above  referenced 
refund  situations  (except  for  the 
disputed  zone  refunds  which  should 
carry  7%  simple  interest  per  annum  as 
discussed  in  Amoco's  application  for 
rehearing  in  Docket  No.  RI77-32-000). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
or  all  of  said  petitions  for  declaratory 
orders  should  file,  within  30  days,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commissron 
will  be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretory. 

|FR  Doc.  SZ-aOMO  Filed  W-A-ez.  8:45  dm| 
BILUNG  COOE  6717-01-M 


[Docket  No.  RA82-26-000) 

Ashland  Oil,  Inc.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

November  1,  1982. 

Take  notice  that  Ashland  Oil,  Inc.  on 
August  16. 1982.  filed  a  Pehtion  for 
Review  '  under  42  U.S.C.  7194(b)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
November  9, 1982,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  November  9, 
1982.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  oa  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation.  Department  of' Energy.  Room 
6H-025. 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  SL,  NE., 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-30179  Filed  n-«-8Z:  m»  ami 
BILLING  COOE  (rir-OI-M 


[Docket  No.  ER  82-751-000] 

Delmarva  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Granting 
Waiver,  Denying  Motion  To  Reject, 
Denying  Motion  for  Summary 
Judgment,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

Issued:  October  29, 1982. 
On  August  31, 1982,  Delmarva  Rjwer 
&  Light  Company  (Delmarva)  submitted 
for  filing  a  proposed  rate  increase  for 
firm  power  service  to  its  three  efectric 
cooperative  and  ten  municipal 
customers. '  Delmarva  is  also  proposing 
a  new  firm  wheeling  service.  The 
proposed  rates  would  increase  revenues 
by  approximately  $6.8  million  (10.6%)  for 
the  calendar  year  1983  test  period. 
Delmarva  also  requests  waiver  of 
§  35.14  of  our  regulations  because  it 
proposes  to  recover  capacity-related 
costs  through  its  fuel  clause  where 
power  is  purchased  for  purposes  of 
reducing  energy  costs  and  where  total 
cost  per  kilowatt-hour  is  less  than 
Delmarva's  fuel  cost.  Delmarva  requests 
an  effective  date  of  October  30, 1982,  for 
proposed  rates.  In  addition,  Delmarva 
requests  that  the  Commission  issue  a 
rate  order  authorizing  the  use  of 
normalization  for  cost  of  service 
purposes  in  order  that  it  may  qualify  for 
the  ACRS  benefits  afforded  by  the 
Economic  Recovery  Tax  Act  of  1981 
(ERTA). 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  September  23, 1982.  Go 
September  22, 1982,  five  manicipatities 
filed  a  motion  for  an  extension  of  time  to 
file  protests  and  motions  to  intervene. 
By  notice  issued  September  23, 1982,  the 
Commission's  Secretary  panted  an 
extension  until  September  30, 1982.  The 
Public  Service  Commission  of  Maryland 
filed  a  timely  notice  of  intervention. 

Old  Dominion  Electric  Cooperative 
and  three  of  its  member  cooperatiTes 
(Cooperatives) '  filed  a  timely  protest, 
motion  to  intervene,  request  for  hearing, 
and  a  maximum  suspension  of  the 
proposed  rates.  In  support  of  their 
requests,  the  Cooperatives  state  that  the      f 
rates  proposed  are  excessive  under  the 
demand  allocation  methodology 
employed,  and  that  the  information 
supplied  suggests  that  another 
methodology  should  be  used.  In  addition 
to  raising  a  number  of  cost  of  service 
issues,  the  Cooperatives  also  state  tftat 


'  The  petition,  styled  "Appllcatfon  for  Temporary 
Stay."  meets  the  requirements  of  18  CFR  3S5.10O4(a| 
for  purposes  of  commencing  this  proceeding. 


'  tesignated  as  followr 

Delmarva  Power  &  Light  Company 

FERC  Electric  Tariff,  Original  Volume  No.  11. 

Original  Sheet  Nos.  1-38  (Supersedes  Original 

Volume  No.  10). 
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the  projMJsed  rate  increase  may  create  a 
price  squeeze  and  therefore  request  a 
phased  hearing. 

On  September  30, 1982.  a  group  of 
municipal  utilities  ("Eastern  Shore 
Cities") '  filed  a  protest,  motion  to 
intervene,  motion  to  reject  part  of  the 
filing,  and  motion  for  maximum 
suspension  and  other  relief.  The  Eastern 
Shore  Cities  state  that  a  five  month 
suspension  is  justified  under  the 
suspension  standard  set  forth  in  Boston 
Edison  Company,  12  FERC  H  61,211 
(1980),  and  that  Boston  Edison  is  the 
proper  precedent  to  apply  rather  than 
the  standard  set  forth  in  West  Texas 
Utilities  Company,  18  FERC  H  61,189 
(1982).  The  Eastern  Shore  Cities  allege 
that  a  one  day  suspension  would  result 
in  Delmarva  collecting  a  rate  increase 
prior  to  the  start  of  the  test  year 
underiying  the  increase  which  would  be 
inconsistent  with  the  Commission's 
rules  regarding  future  test  years.  In 
addition  to  raising  various  cost  of 
service  issues,  the  Eastern  Shore  Cities 
move  to  reserve  price  squeeze  as  an 
issue  if  further  inquiry  reveals  the 
existence  of  a  price  squeeze. 

Berlin  also  moves  to  reject  Delmarva's 
entire  increase  as  applied  to  Berlin.  In 
support  of  its  request  for  rejection. 
Berlin  states  that  as  a  partial 
requirements  customer  which  can 
operate  its  own  generating  capacity  to 
reduce  its  demands  on  Delmarva's 
system  during  hours  of  peak  demand, 
Delmarva  has  improperly  credited  it 
with  an  excessive  amount  of  generating 
capacity.  Berlin  alleges  that  although  it 
owns  the  capacity  at  issue.  Delmarva 
arbitrarily  refuses  to  recognize  contracts 
which  Berlin  has  made  with  other 
utilities  to  commit  that  capacity  for 
other  purposes. 

Also  on  September  30, 1982.  a  second 
group  of  municipal  utilities  ("Delmarva 
Municipalities")  *  filed  a  motion  to 
intervene,  protest,  and  request  for 
suspension  of  the  filed  rates  and  other 
relief.  In  support  of  their  request  for  a 
maximum  suspension,  Delaware 
Municipalities  state  that  their 
preliminary  analysis  shows  that  under 
the  West  Texas  standard  a  five  month 
suspension  is  warranted.  In  addition, 
Delaware  Municipalities  raise  cost  of 
service  issues  involving  rate  base, 
expenses,  allocation  factors,  and  rate  of 
return. 

Delaware  Municipalities  also  move 
for  summary  disposition  on  the  issue  of 


'The  Mayor  and  Council  of  Berlin.  Maryland 
("Berlin"),  the  City  of  Milford.  Delaware,  and  the 
Board  of  Public  Works  of  Lewes.  Delaware. 

*The  Cities  of  Newark.  New  Castle,  and  Seaford. 
the  Towns  of  Smyrna  and  Clayton,  and  the  Mayor 
and  Council  of  the  Town  of  Middlelown,  all  in 
Delaware. 


a  separate  rate  for  each  wholesale 
customer.  In  support  of  their  motion,  the 
Delaware  Municipalities  state  that  the 
issue  was  extensively  litigated  in  Docket 
No.  ER80-363-000.  that  individual 
customer  classifications  violate  the 
Federal  Power  Act.  that  differences 
between  customers  are  minor  and 
cannot  serve  to  justify  the 
classifications,  and  that  there  have  beert 
no  significant  changes  related  to  this 
issue  since  it  was  litigated.  The 
Delaware  Municipalities  further  request 
that  the  Commission  initiate  an 
investigation  into  Delmarva's  fuel 
procurement  practices.  In  support  of  this 
request,  they  state  that  the  Delaware 
Public  Service  Commission  has  found 
that  Delmarva  was  guilty  of  imprudence 
in  entering  into  coal  contracts  at  prices 
higher  than  market  rates.  The 
municipalities  note  also  that  this  issue 
has  been  set  for  hearing  by  the  presiding 
judge  in  a  separate  phase  of  Delmarva's 
previous  rate  case  in  Docket  No.  ER81- 
504-000.  In  addition,  the  Delaware 
Municipalities  request  a  price  squeeze 
investigation  and  raise  several  issues 
concerning  the  proposed  wheeling  tariff. 
Also  on  September  30. 1982.  Joseph  R. 
Biden,  Jr.,  United  States  Senator  from 
Delaware,  filed  a  protest  and  request  for 
rejection  of  the  proposed  rates  or 
suspension  for  five  months.  Senator 
Biden  states  that  the  rate  increase 
would  substantially  increase  the  retail 
rates  charged  by  municipalities  to  their 
respective  customers,  that  the  wheeling 
rates  proposed  will  result  in  a  price 
squeeze,  that  the  proposed  individual 
rates  for  each  customer  cannot  be  cost- 
justified  and  are  therefore 
discriminatory,  and  that  the  requested 
rate  of  return  on  common  equity  is 
excessive. 

On  October  1, 1982,  Delmarva  moved 
for  an  extension  of  time  until  October 
15, 1982,  in  which  to  respond  to  the 
pleadings  of  the  Cooperatives  and 
others  in  a  single  additional  pleading 
rather  than  in  several  pleadings.  By 
notice  issued  October  6, 1982,  the 
motion  was  granted. 

On  October  15, 1982,  Delmarva  filed 
its  answer.  Delmarva  states  that  its 
estimates  with  respect  to  Berlin's 
operation  of  its  peaking  capacity  are 
reasonable,  and  cannot  be  so 
unreasonable  as  to  require  rejection  of 
the  filed  rates.  Delmarva  also  contends 
that  Berlin  will  be  fully  protected  by  a 
refund  obligation.  The  company  disputes 
challenges  to  its  method  of  demand 
allocation  and  objects  to  a  proposal  that 
the  Commission  bifurcate  Delmarva's 
submittal  and  suspend  the  transmission 
rate  for  a  different  period  than  the  full 
and  partial  requirements  rates.  With 


respect  to  the  Delmarva  Municipalities' 
request  for  a  fuel  cost  investigation, 
Delmarva  acknowledges  that  the 
presiding  judge  has  ordered  such  an 
investigation  in  Docket  No.  ER81-504- 
000,  but  states  that  the  Delaware 
Commission  has  not  issued  its  final 
order  in  Docket  No.  81-39.  Therefore, 
Delmarva  suggests  that  if  such  an 
investigation  is  deemed  to  be 
appropriate,  it  should  be  consolidated 
with  Docket  No.  ER81-504-000  and 
deferred  pending  final  resolution  of  the 
Delaware  Commission's  proceedings. 
Delmarva  states  that  the  issue  of 
individual  customer  classsification 
should  be  litigated  again  in  the  instant 
docket  because  significant  changes  have 
occurred  since  the  issue  was  litigated  in 
Docket  No.  ER80-363-000.  namely  that 
certain  customers  will  now  receive 
wheeling  sevices.  Finally,  Delmarva 
expresses  its  view  that  a  one  day 
suspension  is  appropriate  under  the 
Commission's  West  Texas  criteria. 
On  October  21, 1982.  the  Easton 
Utilities  Commission  and  the  Town  of 
Easton,  Maryland  (Easton)  filed  a 
motion  for  leave  to  intervene  out  of  time 
and  a  protest  and  motion  to  intervene. 
Because  of  the  lateness  of  Easton's 
pleadings  and  the  fact  that  the  period  for 
responses  to  the  motion  to  intervene  has 
not  yet  elapsed,  we  shall  leave  to  the 
discretion  of  the  presiding  judge  the 
question  whether  to  permit  Easton  to 
participate  as  an  intervenor. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  the  Maryland  Commission's 
timely  notice  of  intervention  and  the 
unopposed  motions  to  intervene  of  the 
Cooperatives,  Eastern  Shore  Cities,  and 
Delaware  Municipalities  serve  to  make 
them  parties  to  this  proceeding. 

We  shall  deny  Berlin's  motion  to 
reject  Delmarva's  filing.  The 
development  of  load  projections, 
customer  peak-shaving  and  demand 
allocators  are  issues  which  should  be 
resolved  during  the  course  of  the  hearing 
which  we  shall  order  below.  Our  review 
of  the  submittal  indicates  that  Delmarva 
has  substantially  complied  with  our 
filing  requirements  *  and  that  no  basis 
exists  for  rejection. 

We  shall  also  deny  the  motion  for 
summary  disposition  as  to  the  issue  of 
individual  rates  for  each  wholesale 
customer.  This  issue  has  been  addressed 
in  Docket  No.  ER8O-363-000  and  the 
parties  are  now  awaiting  the  presiding 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F.  Zd  1341 
(D.C.  Or.  1971). 


judge's  initial  decision.  It  would  be 
premature  to  grant  summary  disposition 
on  this  matter  since  its  has  been  fully 
litigated  but  not  yet  resolved.  However, 
further  hearing  on  the  issue  in  the 
instant  docket  should  not  be  necessary 
unless  there  has  been  a  material  change 
in  cfrcumstances.  The  pleadings  indicate 
that  the  Delaware  Municipalities  and 
Delmarva  do  not  agree  as  to  whether 
conditions  have  changed  significantly 
since  the  issue  was  litigated  in  Docket 
No.  ER8O-363-000.  We  note  that  the 
presiding  judge  in  Docket  No.  ER81-504- 
000  has  ordered  that  the  decision  on  this 
issue  in  the  earlier  docket  will  be 
binding  in  the  later  docket.  In  the  instant 
proceeding,  we  will  leave  it  to  the 
presiding  judge  to  determine  whether 
conditions  have  changed  materially 
since  the  earlier  litigation  took  place 
and  whether  further  consideration  of  the 
issue  is  warranted  here. 

We  shall  also  permit  the  presiding 
judge  to  exercise  disci^tion  as  to  the 
appropriateness  and  timing  of  an 
investigation  into  Delmarva's  fuel 
procurement  practices.  Delmarva  is  not 
necessarily  correct  in  its  assertion  that  it 
makes  no  sense  to  investigate  the  coal 
purchase  issue  both  in  Docket  No.  ER81- 
504-000  and  in  the  instant  docket  since 
each  case  involves  different  test  periods 
and,  presumably,  different  fuel 
purchases.  Again,  the  presiding  judge 
will  be  in  the  best  position  to  ascertain 
the  extent  to  which  circumstances  may 
or  may  not  differ  in  the  two  cases. 

Consistent  with  the  Commission's 
decision  in  Gulf  States  Utilities 
Company,  Docket  No.  ER82-375-000,  20 
FERC  U  61,037  (1982).  we  shall  grant 
waiver  of  §  35.14  of  our  regulations  in 
order  to  allow  Delmarva  to  pass  through 
its  fuel  clause  capacity  costs  incurred 
solely  to  reduce  its  overall  energy  cost. 
However,  this  waiver  is  granted  on  a 
preliminary  basis  only  and  the  issue  is 
to  be  investigated  during  the  hearing  in 
this  docket,  with  revenues  recovered 
under  the  fuel  clause  remaining  subject 
to  refund. 

Our  preliminary  examination  of 
Delmarva's  filing  and  the  pleadings 
indicates  that  the  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 
The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company.  Docket  No.  ER82-23- 
000, 18  FERC  ^  61,189  (February  26, 
1982).  As  noted  there,  where  our 
preliminary  examination  indicates  that 
revised  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
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substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  rates  for  one  day.  Despite  the 
contentions  of  the  protestants,  our 
preliminary  review  suggests  that  tlie 
rates  proposed  by  Delmarva  may  not 
yield  substantially  excessive  revenues. 
As  a  result,  we  shall  suspend  the 
proposed  rates  for  one  day  from  sixty 
days  after  filing,  to  become  effective, 
subject  to  refund,  on  November  1. 1982.* 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  &  Light  Company. 
Docket  No.  ER79-339-000  (August  6, 
1979).  we  shall  phase  the  price  squeeze 
issue  raised  by  the  intervenors. 

Finally,  we  note  that  Delmarva  has 
requested  that  the  Commission  issue  an 
order  approving  the  use  of  tax 
normalization  with  respect  to 
Accelerated  Cost  Recovery  System 
(ACRS)  property  in  order  to  satisfy  the 
requirements  of  ERTA.  Accur.iingto  our 
review,  it  appears  that  the  instant  filing 
reflects  a  normalization  method  of 
accounting  for  posl-1980  property 
addifions.  that  Delmarva's  cost  of 
service  correctly  reflects  the  effects  of 
normalization,  and  that  Delmarva's 
submittal  meets  the  requirements  of 
ERTA. 

The  Commission  orders: 

(A)  The  motions  for  rejection  or 
summary  disposition  are  hereby  denied. 

(B)  Waiver  of  S  35.14  of  the 
Commission's  regulations  is  hereby 
granted  on  a  preliminary  basis  as 
discussed  in  the  body  of  this  order. 

(C)  Delmarva's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
November  1, 1982. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  aud  reasonableness  of 
Delmarva's  rates. 


'The  Coinmissiun  will  not  enter  into  a  debate 
with  the  Rastem  Shore  Cities  as  to  the 
appropriateness  of  our  suspension  policy  as 
explained  in  Wnst  Texas.  Furthermore,  we  note  that 
the  Commission's  regulations  (18  CKR  35.13)  permit 
a  utility  to  utilize  a  Period  il  test  ynar  which  begins 
up  to  three  months  after  the  proposed  effective  date. 
In  this  regard,  the  ii^astem  Shore  Cities  are  incorrect 
in  asserting  that  a  one  day  suspension  is 
inconsistent  with  the  regulations  regarding  future 
test  veani. 


(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  12, 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  proceedings 
and  further  orders  that  this  case  be 
phased  so  that  the  price  squeeze 
proceedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  issue 
shall  be  governed  by  §  2.17  of  the 
Commission's  regulations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
proceeding. 

(H)  The  Secretary  shall  promply 
publish  this  order  in  the  Federal 
Register. 

By  thfi  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-30481  Filed  11-«-82: 8:4S  am) 
BILLING  CODE  6717-01-M 

[Docket  No.  ER82-732-O00) 

Duke  Power  Co.;  Order  Accepting  for 
Filing  and  Suspending  Rates,  Noting 
Interventions,  and  Initiating  Price 
Squeeze  and  Hearing  Procedures 

Issued:  October  29. 1982. 

On  August  18, 1982.  Duke  Power 
Company  (Duke)  tendered  for  filing  a 
rate  increase  for  ser\ice  to  56  wholesale 
customers. '  The  proposed  rate  would 
increase  revenues  by  approximately  $44 
million  (14.7%)  for  the  calendar  year 
1983  test  period.  Duke  proposes  an 
effective  date  of  November  1. 1982,  and 
requests  that  the  rates  be  suspended  for 
no  more  than  one  day.  or  until 
November  2. 1982. 

Notice  of  Duke's  filing  was  published 
in  the  Federal  Register  with  responses 
due  on  or  before  September  14. 1982.  On 


'See  Attachment  A  for  customers  and  rate 
schedule  designations. 
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September  13. 1982.  Lockhart  Power 
Company  (Lockhart)  filed  a  motion  to 
intervene  and  a  conditional  protest. 
Lockhart  notes  that  on  August  25, 1982. 
it  filed  a  proposed  increase  in  its  own 
wholesale  rates  to  reflect  a  pass-through 
of  the  Duke  rate  increase.  *  Lockhart 
asks  that  the  effective  dates  for  the  two 
rate  increases  be  made  coincident. 

On  September  14, 1982,  the  South 
Carolina  Association  of  Municipal 
Power  Systems  (SCAMPS)  filed  a 
motion  to  intervene.  SCAMPS  requests 
that  the  proposed  rates  be  suspended 
but  does  not  object  to  a  one  day 
suspension;  SCAMPS  briefly  notes  that 
the  rate  increase  may  prove  to  be 
excessive  and  reserves  the  right  to  seek 
price  squeeze  procedures  at  a  later  date. 

Electricities  of  North  Carolina 
(ElectriCites)  also  filed  a  timely  motion 
to  intervene  which  seeks  suspension  of 
Duke's  proposed  rates  but  does  not 
object  to  a  one  day  suspension. 
Electricities  contends  that  the  proposed 
rates  may  be  excessive  although  it 
indicates  that  it  has  not  yet  been  able  to 
review  the  rate  filing  in  detail. 

On  September  14, 1982.  the  North 
Carolina  Electric  Membership 
Corporation,  the  Blue  Ridge  Electric 
Membership  Corporation,  the  Saluda 
River  Electric  Cooperative,  and  the 
Laurens  Electric  Cooperative 
(Cooperatives)  filed  a  motion  to 
intervene.  As  with  the  other  intervenors. 
the  Cooperatives  seek  suspension  of  the 
proposed  rate  increase,  but  do  not 
oppose  a  one  day  suspension.  The 
Cooperatives  briefly  address  a  number 
of  cost  of  service  and  rate  of  return 
issues. 

Finally,  on  September  14. 1982.  the 
Haywood  Electric  Membership 
Corporation  (Haywood)  filed  a  protest 
objecting  to  Duke's  proposed  rate 
increase  as  well  as  a  proposed  rate 
increase  by  Carolina  Power  and  Light 
Company  in  Docket  Na  ER82-743-000. 
Haywood  urges  a  five  month  suspension 
but  does  not  identify  any  specific  issues 
in  this  proceeding. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  motions  to 
intervene  serve  to  make  Lockhart. 
SCAMPS.  Electricities,  and  the 
cooperatives  parties  to  this  proceeding 
absent  opposition  within  fifteen  days  of 
their  respective  motions. 

Our  preliminary  review  of  the  instant 
filing  and  the  pleadings  indicates  that 


the  rates  proposed  by  Duke  have  not 
been  showm  to  be  just  and  reasonable 
and  may  be  unjust  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful  Accordingly,  we 
shall  accept  the  proposed  rates  for  fiUng 
and  suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-O0a  18  FERC 
H  61.189  (February  26, 1982).  we 
explained  that  where  our  preliminary 
examination  indicates  that  proposed 
rates  may  be  unjust  and  unreasonable, 
but  may  not  be  substantially  excessive, 
as  defined  in  West  Texas,  we  would 
generally  impose  a  nominal  suspension. 
In  the  instant  proceeding,  our 
examination  suggests  that  the  proposed 
rates  may  not  yield  excessive  revenues. 
We  shall  therefore  suspend  the  rates  for 
one  day  to  become  effective,  subject  to 
refund,  on  November  2, 1982.  * 

In  addition,  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339 
(August  6, 1979),  we  shall  phase  the 
price  squeeze  issue  noted  by  SCAMPS 
so  that  it  may  be  raised,  if  appropriate, 
following  a  commission  determination 
of  the  rates  which  would  be  just  and 
reasonable  but  for  price  squeeze. 

The  Commission  orders: 

(A)  Duke's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  the  proposed  effective 
date,  to  become  effective,  subject  to 
refund,  on  November  2. 1982, 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  upon  the  Federal  Energy 
Regulatory  Comission  by  section  402(a) 
of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act.  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  practice  and 
Procedure  and  the  regiJations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Duke's  rales. 

(C)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  10. 1982. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Commission  hereby  orders 
initiation  of  price  squeeze  proceedings 
and  further  orders  that  this  case  be 
phased  so  that  the  price  squeeze 
proceedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  issue 
shall  be  governed  by  section  2.17  of  the 
Commission's  regulations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A.— Duke  Power  Co.,  Docket  No. 
ER82-732-000 

Rate  Scheduie  Designotiona,  Schedule  No. 
10— Municipalities  and  Public  Utility 
Companies 

Filed:  August  18. 1962. 

Note. — The  following  rate  schedule 
designations  incorporate  the  set  of  rates  on 
the  compaBy't  proposed  Revised  L.eaf  Nos.  40 
and  42  to  Schedule  Nos.  10  and  11. 


'  Approximaleiy  80%  of  the  Lockhart  rate  increase 
in  Docket  No.  ERBZ-74d-000  represents  the  pass- 
through  of  Increased  purchased  power  costs 
attributable  to  Duke's  rates. 


*We  note  thai  Dnke's  cost  of  service  reflads  rale 
and  accounting  treatment  for  post-1990  profieily 
that  is  normalMted  In  accordance  with  the 
requirements  of  the  Economic  Recovery  Tax  Act  of 
1981.  "this  treatment  was  previously  approved  by  a 
letter  order  dated  August  28, 19S2,  which  accepted  a 
rate  settlement  in  Docket  No.  ER81-550-000. 
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Cuttomar 

Na 
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23 

22 

22S 

City  o(  Albwnarte.  N.C. 

S 

4 

277 

Town  o«  Bosttc.  N  C. 

1* 

17 

258 

Oty  ol  Cherwiae.  N.C. 

22 

21 

245 

aty  ot  Concord.  N.C. 

20 

19 

232 

Town  of  Comeiius.  N.C. 

1* 

18 

254 

Town  o»  Dallas,  N.C 

18 

17 

257 

Town  o(  Dmat,  N  C 

2S 

24 

237 

Town  ot  Forest  Oly.  N.C 

65 

64 

227 

City  of  Gastoma.  N  C. 

19 

18 

255 

Town  of  Granne  Falls.  N.C 

18 

17 

264 

City  of  High  PomL  HC 

17 

16 

251 

Town   of   HunlwsviHa,   N.C 

22 

21 

260 

Oly  of  Kings  Mountain,  N.C 

21 

20 

230 

Town  tt  Lands,  N.C 

IS 

14 

267 

Crty  of  Lexinflton,  N.a 

19 

16 

229 

Town  of  Lircomton,  N.C. 

24 

a 

246 

Town  ol  Maidan.  N.C. 

24 

23 

238 

Oty  of  Monroe,  N.C. 

20 

2S 

261 

Oly  of  Morganton,  N.C. 

15 

12 

266 

Oty  of  Newton.  N  C 

19 

18 

234 

Town  ol  Pinevilla,  N.C. 

34 

33 

235 

Crty  ol  Shell3y.  N.C. 

22 

20 

240 

Crty  of  StatssviSe.  NC. 

24 

23 

231 

C«y  of  AbbeviRe.  &C 

16 

IS 

256 

Ctamson  University.  SC 

17 

16 

249 

Oty  ol  Clinton,  SO 

12 

11 

289 

Town  of  Due  WeM.  S  C 

36 

36 

241 

car  of  Eaaley.  ac. 

21 

20 

243 

CommssKin  of  PMk 
Woits,  QalTney.  SC 

38 

37 

250 

ComnWMonar*  ol  Pubfc 
Works,  Grsanwood.  SC 

27 

26 

226 

Oly  of  Greer,  S  C 
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Supple- 
mem 
No 

Super- 
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supp. 
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rate 
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No. 

uleNo. 

26 

25 

244 

CommisSKW  o(  PiMir 
Works.  Uurena.  S.C. 

15 

14 

268 

City  o<  Newberry,  S.C. 

21 

20 

242 

Town  o»  Prosperity.  S.C. 

36 

35 

228 

City  of  Rock  Hid.  S.C. 

14 

13 

263 

Town  of  Seneca.  S.C. 

16 

15 

2S6 

Town  ot  Westminster.  S.C. 

19 

18 

236 

Heatt\  Springs  LigM  and 
Power  Company  (S  C.) 

24 

23 

252 

Lock  hart  Power  Company 
(SC) 

16 

17 

262 

South  Carolina  Electric  A 
Gas  Company  (Town  o( 
Chappels.  S.C.) 

13 

12 

11 

Yadkin.  Inc. 

Schedule  No. 

1 1— Cooperatives 

40 

39 

131 

Blue  Ridge  EMC  (N.C.) 

es 

64 

248 

Crescent  EMC  (N.C.) 

57 

56 

134 

Davidson  EMC  (N.C.) 

32 

31 

136 

Haywood  EMC  (N  C ) 

31 

30 

137 

Pee  Dee  EMC  (N.C.) 

35 

34 

138 

Piedmont  EMC  (N.C.) 

90 

89 

139 

Ruttierloid  EMC  (N  C.) 

45 

44 

140 

Surry-Yadkm  EMC  (N.C.) 

47 

46 

141 

Union  EMC  (N.C.) 

^2 

11 

270 

Wake  EMC  (N.C.) 

107 

106 

142 

Bhie  Ridge  Elec.  Coop.,  Inc. 
(SC.) 

'             77 

76 

143 

Broad  River  Elec.  Coop.. 
Inc.  (S.C.) 

131 

130 

144 

Uurens  Elec  Coop.,  Inc. 
(SC) 

46 

45 

145 

Little  River  Elec.  Coop.,  Inc. 
(SC.) 

86 

88 

146 

York  Elec.  Coop..  Inc.  (S.C.) 

|FK  Doc.  82-30482  Filed  11-4-82:  8:45  amj 
WLUNG  CODE  6717-01-M 


[Project  No.  6748-000] 

Energenlcs  Systems,  Inc.;  Application 
for  Preliminary  Permit 

November  2, 1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  October  4. 1982. 
an  application  for.preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791{a)-825(r)]  for  Project  No.  6748 
to  be  known  as  the  DeQueen  Lake  Dam 
Project  located  on  the  Rolling  Fork  River 
in  Sevier  County,  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: .Mr. 
Granville  J.  Smith  II.  President. 
Energenics  Systems,  Inc..  1717  K  Street. 
NW.  Suite  706,  Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  DeQueen  Dam  and 
Reservoir  and  would  consist  of :  (1)  A 
new  powerhouse  containing  a  single 
Francis  Turbine  having  a  rated  capacity 
of  1.4  MW;  (2)  the  existing  34.5-kV 
transmission  lines  owned  by  the 
Southwestern  Electric  Power  Company; 
and  (e)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7.4 
GWh.  The  most  likely  market  for  the 


derived  energy  would  be  Southwestern 
Electric  Power  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  February  14, 
1983.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Conmiission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  March  11, 1983,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February  14. 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PRXJTEST'.  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenDeth  F.  Plumb. 
Secretary. 

IFR  Doc.  82-30466  Filed  11-4-82:  8:45  am) 
BILUNG  CODE  6717-01-«l 


[Project  No.  6750-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

November  1. 1982 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  October  4, 1982. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6750 
to  be  known  as  the  Fresno  Dam  Project 
located  on  the  Milk  River  near  Havre,  in 
Hill  County,  Montana.  The  application 
in  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gran\'ille  J. 
Smith  II,  President,  Energenics  Systems. 
Inc..  1717  K  Street,  NW..  Suite  706. 
Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  be  located  at  the  Bureau 
of  Reclamation's  Fresno  Dam  and 
consists  of:  (1)  A  proposed  steel 
penstock;  (2)  a  proposed  powerhouse  to 
be  located  on  the  east  side  of  the 
existing  stilling  basin  with  an  installed 
capacity  of  2.5  MW  and  an  average 
annual  generation  of  10.2  GWh;  (3) 
transmission  lines;  and  (4)  appertenant 
facilities.  All  power  generated  would  be 
sold  to  the  Montana  Power  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering. 
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economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $35,00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  February  11. 
1983,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  wiU  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  hcense  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  January  12. 1983,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (19811.  as 
appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  interyene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February  11, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMFJVTTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phimb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Captfol  Street, 
NE..  Washington.  D.C.  20426.  An 


additional  copy  must  be»sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptuml>, 
Secretary. 

|FR  Doc.  g2-304fi7  FUad  lV-4-82: 1:45  am| 
BILLING  COOe  6717-fl1-ll 


(Project  No.  4241-001] 

Hydro  Development,  Inc.;  Application 
for  Exemption  for  Small  Hydroetectric 
Power  Project  of  5  MW  or  Less 
Capacity 

November  1. 1982. 

Take  notice  that  on  August  30, 1982, 
Hydro  Development.  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  4241  would  be 
located  on  Volcano  Creed  near 
Foresthill.  in  Placer  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  C. 
Auslam.  Jr..  Auslam  4  Associates,  Inc., 
3327  Longview  Drive.  Suite  250.  North 
Highlands.  California  95660. 

Project  Description — The  proposed 
Volcano  Creek  Hydroelectric  Project 
would  consist  of:  (1)  A  6-foot-high  by 
approximately  35-foot-long  diversion 
structure:  (2)  a  42-inch-diameter,  2,000- 
foot-long  conduit  (3)  a  27-inch-diameter, 
1,800-foot-long  penstock;  (4)  a 
powerhouse  to  contain  an  impulse-type, 
turbine-generating  unit  with  a  rated 
capacity  of  2  MW;  and  (5)  a  1,500-foot- 
long.  60-kV  transmission  line  to  connect 
to  an  existing  Pacific  Gas  and  Electric 
Company  line.  The  project  would 
produce  about  8.7  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  file  within  60 
days  from  the  date  of  issuance  of  this 


notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  22. 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Application  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1990).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motion  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  22, 1982. 

Fiiing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
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"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENF",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  82-30468  Filed  11-4-82;  8:45  ain| 
BtLUNG  CODE  e717-01-« 


(Docket  No.  ER82-764-0001 

Jersey  Central  Power  &  Light  Co.; 
Order  Rejecting  for  Filing  Revised  Fuel 
Adjustment  Clause 

Issued:  October  29, 1982. 
I   On  August  25, 1982.  as  part  of  a 
compliance  filing  required  by  the 
Commission  to  reflect  an  item  of 
summary  disposition  in  Docket  No. 
ER82-426-000, '  Jersey  Central  Power  & 
Light  company  (JCP&L)  tendered  for 
filing  a  revised  fuel  adjustment  clause 
which  would  permit  a  pass-through  of 
demand-related  charges  associated  with 
power  purchases  made  in  lieu  of 
economic  dispatch  energy  transactions. 
JCP&L  requests  an  effective  date  of 
October  31. 1982.  for  the  clause  and 
further  requests  that  the  Commission 
suspend  it  for  one  day  to  become 
effective  on  November  1, 1982. 
contemporaneous  with  the  designated 
effective  date  for  the  company's 
proposed  Phase  B  rates  filed  in  Docket 
No.  ER82-426-000. 

Notice  of  the  instant  filing  was 
published  in  the  Federal  Register.^ 
Timely  motions  to  intervene  were  filed 
on  September  28. 1982.  by  the  Borough 
of  Madison.  New  Jersey  (Madison),  and 
jointly  by  Allegheny  Electric 
Cooperative,  Inc..  and  the  Boroughs  of 


'  |CP»L  filed  a  two-phased  rale  increase  in 
Docket  No.  ER82-4Ze-000.  Summary  disposition  was 
ordered  as  to  the  cost  of  service  treatment  of 
nuclear  radwaste  systems.  The  Phase  A  rates  were 
suspended  for  one  day  to  become  efTecUve,  subject 
to  refund,  on  ]une  1, 1982.  The  Phase  B  rates,  as 
modiTied,  were  suspended  until  November  1. 1982. 

•47  FR  40836  (Sept.  16.  1982). 


Butler.  Pemberton.  Lavallette,  and 
Seaside  Heights,  New  Jersey  (Boroughs). 

Madison  alleges  that  the  fuel 
adjustment  clause  may  be  unjust, 
unreasonable,  unduly  preferential  and 
discriminatory;  accordingly.  Madison 
requests  that  the  Commission  suspend 
the  revised  fuel  adjustment  clause  for 
the  maximum  period  permitted  by 
statute  and  set  the  matter  for  hearing. 
Madison  does  not  raise  any  substantive 
issues,  however. 

The  Boroughs  request  that  the 
proposed  inclusion  of  demand  charges 
in  JCP&L's  fuel  clause  be  rejected.  In 
support  of  their  position,  the  Boroughs 
contend  that  the  Commission's 
regulations  do  not  permit  the  inclusion 
of  demand  costs  in  the  fuel  clause,  and 
that  JCP&L  has  failed  to  allege  good 
cause  for  a  waiver  of  the  Commission's 
regulations.  The  Boroughs  also  challenge 
JCP&L's  reliance  on  Gulf  States  Utilities 
Company  [Gulf  States  ),'  arguing  that 
the  instant  situation  is  distinguishable 
from  that  presented  in  Gulf  States.  In 
particular,  the  Boroughs  state  that  JCP&L 
is  already  recovering  the  demand 
charges  in  its  cost  of  service,  and  that 
inclusion  of  such  charges  in  the  fuel 
adjustment  clause  would  result  in 
double  recovery. 

On  October  6. 1982.  JCP&L  filed  an 
answer  to  the  motions  to  intervene. 
While  not  opposing  the  requests  to 
intervene,  the  company  disputes  the 
Boroughs'  assertion  that  JCP&L  is 
already  recovering  the  demand  charges 
which  it  proposes  to  pass  through  the 
fuel  clause  in  its  base  rates.  The 
company  reiterates  its  position  that  the 
filing  is  consistent  with  the 
Commission's  order  in  Gulf  States. 

Discussion 

Because  no  opposition  to  their 
motions  to  intervene  has  been  received, 
we  note  that  Madison  and  the  Boroughs 
are  parties  to  this  proceeding,  pursuant 
to  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.* 

Absent  waiver.  §  35.14  of  the 
Commission's  regulations  precludes  the 
recoupment  of  demand  charges  by  a 
utihty  through  its  fuel  adjustment  clause. 
In  addition,  without  special  permission 
under  §  35.17  of  the  regulations,  JCP&L 
is  precluded  from  filing  substitute  rale 
provisions  while  its  previously  filed 
Phase  B  rates  remain  subject  to 
suspension.  Nonetheless,  the  company 
has  neither  requested  nor  demonstrated 
good  cause  for  waiver  of  these 
regulations. 

As  explained  in  JCP&L's  letter  of 
transmittal,  the  instant  filing  has  been 


submitted  in  order  to  correct  for  a  rate 
design  error  discovered  in  the 

company's  original  filing  in  Docket  No. 
ER82-426-000.  Previously,  on  June  14, 
1982,  JCP&L  sought  permission  to  correct 
for  this  error  in  the  Phase  A  rates  by 
adjusting  its  base  rates  (rather  dian  its 
fuel  adjustment  clause).*  By  order  dated 
August  12. 1982.  the  Commission 
accepted  the  revised  Pha^e  A  rates  for 
filing,  suspended  them  for  one  day,  and 
consolidated  the  matter  with  Docket  No. 
ER82-426-000  for  purposes  of  hearing.  In 
the  interim,  the  Commission  issued  its 
order  in  Gulf  States.  Citing  the  approach 
taken  by  the  Commission  in  that  order. 
JCP&L  now  seeks  to  correct  for  the  same 
rate  design  error  not  by  a  revision  to  its 
base  rates,  but  rather  by  interposing  an 
entirely  new  fuel  clause  provision  which 
on  its  face  is  inconsistent  with  the 
Commission's  regulations.  The  company 
has,  however,  provided  us  with  no 
explanation  as  to  why  this  approach  is 
preferable  to  the  base  rate  adjustment 
proposed  for  the  Phase  A  rates,  no 
indication  that  the  results  would  differ 
or  that  the  base  rate  revision  constitutes 
an  inadequate  mechanism  for  correcting 
the  original  error  and  making  the 
company  whole,  no  examples  or 
calculations  indicating  when  and  how 
the  fuel  clause  provisions  are  intended 
to  operate,  and  no  explanation  of  the 
specific  criteria  under  which  the  clause 
would  operate. 

Because  it  appears  that  a  revision  to 
JCP&L's  base  rates  provides  an 
adequate  mechanism  to  correct  for  the 
company's  inadvertent  rate  design  error 
and  because  no  attempt  has  been  made 
to  demonstrate  good  cause  for  waiver, 
we  do  not  find  it  necessary  or 
appropriate  to  go  further  at  this  stage  of 
the  proceeding  and  take  the 
extraordinary  step  of  allowing  the 
company  to  revise  an  improperly 
developed  rate  design  by  waiving  both 
the  filing  regulations  and  the  fuel  clause 
regulations.  In  this  regard,  we  do  not 
believe  that  our  decision  in  Gulf  States 
is  controlling.  In  that  case,  the  utility 
specifically  requested  appropriate 
waivers  as  part  of  its  original  submittal 
and  was  not  seeking  to  amend  a  rate 
during  a  suspension  period. 
Furthermore,  Gulf  States  provided 
substantial  explanation  of  and 
justification  for  its  proposed  fuel  clause 
treatment  which  the  Commission 
considered  as  presenting  good  cause  for 
waiver  of  the  regulations  and  a  basis  for 
pursuing  the  issue  at  hearing.  Given  the 
timing  of  JCP&L  request  and  the  absence 
of  any  suporting  materials,  we  cannot 


'Docket  No.  ERB2-375-000  (July  a  1982). 
"  18  CFR  385.214. 


'The  revisions  to  the  Phase  A  rates  were 
docketed  as  Docket  No.  ER82-610-O0a 
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conclude  that  similar  treatment  is 
warranted  and,  accordingly,  we  shall 
reject  the  proposed  fuel  adjustment 
clause  without  prejudice  to  the  submittal 
of  revised  base  demand  and  energy 
rates  to  correct  the  company's  rate 
design  error. 
The  Commission  orders: 

(A)  JCP&L's  revised  fuel  adjustment 
clause  is  hereby  rejected  as  noted  in  the 
body  of  this  order. 

(B)  Docket  No.  ER82-764-000  is 
hereby  terminated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register, 

By  the  CommiBsioa. 
Kenneth  F.  Plumb. 

Secretary. 

int  Doc.  82-^0483  Piled  11-^-82:  K4S  am) 

BNXINO  CODE  •717-01-M 


I  Docket  Nos.  CS82-7-001,  et  al.] 

Kaiser  Energy,  Inc.  (Ross  and  Barker 
Gas  Company,  et  al.);  Applications  for 
"Small  Producer"  Certificates ' 

November  1. 1962. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  nied  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  and  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  17, 1982,  file  with  the  Federal 
Fjiergy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


OockaiNo. 


CS82-7-001 - 

CS78-297-000.. 

cse2-9».ogo 

CS82-100-000.. 
CSS»-1-000 


CS83-2-000.. 


0883-1-000 


cse3-4-ooo 

10/7/82 

CS83-5-000 

10/7/82 

CS83-6-000_ 

10/12/82 

CS83-7-000.. — 

10/15/82 

CS83-e-000 

10/1S/82 

r.S8,i-»-ooo 

10/18/82 

CS83-10-000 

10/18/82 

CS83-11-000..... 

10/18/82 

CS83-12-000.... 

10/21/82 

'Tt>i«  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  leveral  matters  covered  herein. 


OMeMed 


10/13/S2 

•0/30/82 

9/16/82 

B/t7/B2 
10/1/82 
10/4/82 

10/1/82 


Applicant 


KaiMT  Energy  Inc.  (Ross  and 

Barker      Gas      Company). 

Kaiser  Center.  300  Lakeside 

Drive.    Oakland.    CaWomla 

94643. 
OKC       Limited       Partnership 

(OKC     Corp).      PC      Bo» 

34190.       DaHas.       Texas 

75234. 
Sooner  Resources.  Inc.  One 

Shell    Square.    50tti    Fkxx. 

New      Orleans.      Louisiana 

70139. 
Anderson  Oil  Company,  Hk.. 

PO.    Box    2216.    Natctiaz. 

Missisa*>pi  39120. 
March  Oil  Company,  P.O.  Box 

8505,       Wchita.       Kansas 

67206 
Reese  OH  8  Gas.  A  Limited 
.  Parlnerahlp.       One       She* 

Square.    Room    1428.    New 

Oneans.  Louisiana  70139. 
Ronaki  W  IMaschka  A  Patncia 

H.    Waschka    Co.-Trustees 

Of  the  Ronaki  W   Waschka 

Tnjst  (Custodiai  Agent),  c/o 

First  Natl  Bank  &  Trust  Ca. 

Tnjs<  Energy  Oepl   Box  1, 

Tulsa.  Oklahoma  74193. 
Heritage   Energy   Corporatkxv 

3201        Frankkn       Avenue. 

Waco.  Texas  78710. 
Doran     Energy     Corporation. 

PO.  Box  1091.  ANca,  Texas 

78332. 
DAD   Energy   Corporation. 

P.O     Box    1193.    Stiitwatar. 

Oklahoma  74076 
OetMrt  W.  Chunley.  Itl.  800 

Johnson    Buikling.    Shreve- 

port  Louisiana  71101. 
Timothy    Bifl    Chumlay.    800 

JoTmson    BuMing,    Shreve- 

port.  Louisiana  71101 
DelMrt  W.  Chuintey.  >.  800 

JoTvison    BuMing.    Shreve- 

port  Louisiana  71101 
HHkn  Of  Company.  1212  Mam 

Street  Suite  399.  Houston, 

Texas  77002. 
A.  L  Rhodes.  Operator,  et  aL. 

atw  Trey  OH  Company.  534 

Cypress.  Suit*  107.  AMene. 

Texas  79601. 
A  A  Energy  Corporation.  1500 

Fidelity        Union        Tower, 

Dallas.  Texas  75201. 


Docket  No. 

OMUmI 

ADplcanl 

CSR,V13-000.-.. 

10/21/82 

Corporatton  as  Agent).  1500 
Fidelity  Union  Tower  DaUaa. 
Texas  75201 

'On  June  2.  1982.  Rosa  and  Barker  Gas  Company,  • 
West  Virqinia  Corporatnn,  was  dtesotved.  Since  Ross  and 
Barker  Gas  Company  is  dissolved.  Kaiser  Energy.  Inc., 
requests  thai  the  ceriMicate  issued  Ross  and  Barker  Gas 
Company  m  Docket  I>k5  CS76-855  be  canceled  and  the 
docket  ckJsed  ar>d  ttiat  Kaiser  Energy.  Inc.  be  shown  as 
successor  m   interest   to   Ross  and   Barker  Gas  Company. 

■EHective  May  1.  1981.  OKC  Corp.  assigned,  trartslened 
afK)  conveyed  all  its  title  and  mterst  to  OKC  Umited  Partr>er- 
ship. 

|FR  Doc.  B2-304M  Filed  11-4-82:  8:46  ami 
BH.UNO  COOE  6717-01-M 


[Docket  Nos.  RMS  1-45-000,  GP83-2-000I 

Ladd  Petroleum  Corp.;  Petition  for 
Declaratory  Order  and  Assignment  of 
New  Docket  Number 

November  1, 1982. 

On  September  18, 1981,  Ladd 
Petroleum  Corporation  (Ladd)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  for 
clarification  or  amendment  of  Subpart  A 
of  Part  271  of  the  Commission's 
regulations  determine  whether 
qualification  or  disqualification  of 
stripper  wflls  under  section  106  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301.  3318  (Supp.  IV  1980),  may 
be  based  on  residue  volumes  of  gas 
measured  at  the  plant  tailgate  after  the 
production  of  natural  gas  liquids, 
including  reduction  of  wellhead  volumes 
by  volumes  used  as  plant  and 
compressor  fuel. 

On  June  22, 1981,  the  Commission 
Staff  issued  a  letter  to  Ladd  indicating 
only  liquid  volumes  may  be  excluded 
from  volumes  used  in  qualifying  wells  as 
stripper  wells  under  section  108  of  the 
NGPA.  Ladd's  petition  in  effect  seeks  to 
overturn  the  interpretation  in  Staffs 
letter.  It  contends  that  "the  qualification 
and  disqualification  of  stripper  wells 
based  on  residue  volumes  is  consistent 
with  the  NGPA,  Congressional  intent  as 
expressed  in  relevant  legislative  history 
and  jurisdictional  agency  practice." 

Ladd  requested  that  the  Commission 
consider  its  petition  either  as  one  for  an 
interpretive  rule  under  S  1-42  of  the 
Rules  of  Practice  and  Procedure  (now 
Rule  1901(i))  or  a  declaratory  order 
under  §5 1.7(c)  and  1.43  of  the  rules 
(now  Rule  207(a)(2)).  Although  Ladd's 
petition  was  originally  docketed  as  a 
rulemaking,  the  Commission  will  now 
assign  the  petition  a  new  docket  number 
consistent  with  its  treatment  as  a 
declaratory  order  and. terminate  the 
rulemaking  docket. 

Any  person  desiring  to  participate  in 
this  declaratory  order  proceeding  must 
file  a  motion  to  intervene  in  accordance 


with  Rule  214  of  the  Rules  of  Practice 
and  Procedure,  Order  No.  225.  issued 
April  28. 1982.  effective  August  26. 1982 
(47  FR  19014,  May  3. 1982).  All  motions 
to  intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

[VR  Doc.  82-30545  Filed  11-4-82: 8:45  am| 
BILUNG  CODE  6717-01-M 

I  Docket  No.  ER82-746-000] 

Lockhart  Power  Company,  Order 
Accepting  for  FHing  and  Suspending 
Rates,  Noting  Intervention, 
Establishing  Procedures,  and 
Consolidating  Dockets 

Issued:  October  29. 1982. 

On  August  25. 1982.  Lockhart  Power 
Company  (Lockhart)  tendered  for  filing 
proposed  changes  in  its  Resale  Electric 
Service  Tariff  Rate  Schedule'  which 
would  increase  rates  for  firm  power 
service  to  the  City  of  Union.  South 
Carolina  (Union),  its  only  wholesale 
customer,  by  approximately  $170,300 
(5.24%)  for  the  calendar  year  1983  test 
period.  Because  Lockhart  purchases 
over  80  percent  of  its  power  and  energy 
requirements  from  Duke  Power 
Company  (Duke).  Lockharf's  filing  is 
designed  primarily  to  pass  through 
Lockhart's  increased  purchased  power 
costs  resulting  from  Chike's  revised  rates 
filed  in  Docket  No.  ER82-732-000. 
Lockhart  requests  an  effective  date  for 
its  rates  to  coincide  with  that 
established  for  Duke's  corresponding 
rates  in  Docket  No.  ER82-732-000.* 

Notice  of  Lockhart's  filing  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  September 
20. 1982.  Union  filed  a  timely  protest, 
motion  to  intervene,  request  for 
suspension,  and  request  for  a  hearing. 
Union  does  not  oppose  the  request  to 
place  Lockhart's  rates  into  effect 
coincident  with  Duke's  increase. 
However.  Union  stresses  that  Lockhart's 
rates  must  be  suspended  to  preserve 
Union's  right  to  refunds.  Union  further 
requests  that  any  reduction  in  Duke's 
proposed  rates  in  Docket  No.  ER82-732- 
000  be  ordered  carried  over  as  a 
reduction  in  Lockhart's  purchased 
power  costs  and  rates.  Uirion  notes  that 
Lockhart's  filing  does  not  simply  track 
Duke's  wholesale  rate  increase;  about  26 
percent  of  Lockhart's  increase  is  due  to 
factors  other  than  the  increases  in  the 
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'  Designated  a«  Lockhart  Fowar  Company. 
Supplement  Noa.  13  to  Riite  Schedule  KPC  No«.  2 
and  3  (Supersede*  Supplement  No.  U  to  Rate 
Schedule  FPC  Nos.  2  and  3J. 

'Duke  haa  requested  a  November  1. 1982  effective 
date  for  its  proposed  rates. 


cost  of  purchased  power.  Union  also 
asserts  that  there  are  various  confusing 
adjustments  that  have  been  made  to 
both  revenues  and  expenses  that  make 
it  difficult,  if  not  impossible,  to  verify 
various  components  of  Lockhart's  rate 
increase.  In  addition.  Union  states  that 
Lockhart  has  carried  forward  many 
erroneous  adjustments  which  were 
made  in  the  previous  Lockhart  rate  filing 
(Docket  No.  ER81-561-000)  and  which 
remain  unresolved  in  that  earlier 
proceeding.  Specifically.  Union 
challenges  Lockhart's  (1)  use  of  an 
excessive  rate  case  expense,  (2)  use  of 
an  improper  capital  structure  with  an 
excessive  rate  of  return  on  common 
equity  (3)  use  of  improperly  developed 
allocation  factors  and  wholesale  losses. 
(4)  use  of  improper^  developed  labor 
ratios.  (5)  improper  classification  of 
hydroelectric  expenses  to  demand  and 
energy.  (6)  use  of  a  zero  cash  working 
capital  allowance,  and  (7)  ini;iusion  of 
annual  hydroelectric  license  charges 
dating  from  November.  1963. 

On  October  5, 1982,  Lockhart  filed  a 
response  to  Union's  pleading.  The 
Company  does  not  oppose  Union's 
intervention  but  responds  to  the  various 
arguments  presented  and  reiterates  its 
request  for  an  effective  date  coincident 
with  the  effective  date  of  Duke's  rates. 

Discussion 

Since  no  objection  has  been  made  to 
Union's  motion  to  intervene,  pursuant  to 
Rule  214(c)(1)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214),  Union's  moton  to  intervene 
makes  if  a  party  to  this  proceeding. 

Our  preliminary  review  indicates  that 
Lockhart's  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000. 18  FERC 
H  61,189  (February  26, 1982).  we 
explained  that  where  the  Commission's 
preliminary  review  suggests  that 
proposed  rate  may  be  unjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  would 
ordinarily  impose  a  five  month 
suspension.  While  it  appears,  under  the 
West  Texas  criteria,  that  LockharUs 
rates  may  produce  substantially 
excessive  revenues,  we  shall 
nonetheless  impose  a  shorter  suspension 
so  that  the  Lockhart  and  Duke  increases 
may  become  efXective  at  the  same  time. 
As  noted.  Lockhart's  increase  (as  has 
been  its  recent  practice)  is  intended  in 
substantial  part  to  reflect  a  pass-through 


of  increased  purchased  power  costs 
attributable  to  Duke's  rates.  Lockhart's 
only  affected  customer  has  expressed  no 
objection  to  a  nominal  suspension  or  to 
coincident  effective  dates.  Under  these 
circumstances,  we  do  not  believe  that  a 
maximum  suspension  is  either 
necessary  or  appropriate.  By  order 
issued  concurrently  in  Docket  No.  ER82- 
732-000.  we  are  suspending  Duke's 
increased  rates  for  one  day  from 
November  1. 1982,  to  become  effective 
on  November  2. 1982.  subject  to  refund. 
Accordingly,  we  shall  similarly  suspend 
Lockhart's  rates  to  become  effective, 
subject  to  refund,  on  November  2, 1982. 

Inasmuch  as  the  purchased  power 
expenses  properly  reflected  in 
Lockhart's  cost  of  service  are  dependent 
upon  the  outcome  of  the  Duke 
proceeding,  we  shall  require  that 
Lockhart's  proposed  rates  be  adjusted, 
as  appropriate,  to  refiect  the  rate  level 
ultimately  approved  for  Duke  in  Docket 
No.  ER82-732-000.  Furthermore,  we  note 
that  the  remaining  cost  of  service  issues 
presented  by  Lockhart's  instant  filing 
are  essentially  identical  to  those  already 
pending  before  the  Commission  in 
Docket  No.  ER81-56O-000.  Given  the 
existence  of  common  questions  of  law 
and  fact,  we  shall  consolidate  Docket 
'Nos.  ER82-746-000  and  ER81-560-000 
for  purposes  of  hearing  and  decision.' 
The  Commission  orders: 

(A)  Lockhart's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  November  2, 1982. 

(B)  That  portion  of  Lockhart's  rates 
which  reflects  a  flow-through  of 
purchased  power  costs  attributable  to 
Duke's  submittal  in  Docket  No.  ER82- 
732-000  shall  be  subject  to  the  outcome 
of  Docket  No.  ER82-732-000. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Lockhart's  rates. 


'  Our  decision  to  consolidate  should  engender  nv 
undue  delay  since  the  prior  Lockhart  proceeding 
had  been  held  in  abeyance  until  very  recently 
pending  consideration  of  a  setttement  in  Dtike't 
prior  rale  case  By  order  dated  September  1. 1982. 
the  Commission  reinitiated  hearing  proceedings  in 
Docket  No.  ERBl-560-000. 
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(D)  Docket  Nos.  ER82-746-000  and 
ER81-560-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(E)  TTie  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  11, 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  BZ-XM8S  Filed  11-4-8Z:  8:45  am| 

BiujNQ  CODE  nn-9^-m 


(Prolect  No.  6574-000] 

Lynn  Mines  &  Mining  Co^  Application 
for  Preliminary  Permit 

November  1. 1982. 

Take  notice  that  Lynn  Mines  and 
Mining  Company  (Applicant)  filed  on 
August  6, 1982,  and  supplemented 
October  4, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a) 
825(r))  for  Project  No.  6574  to  be  known 
as  the  Crow  Creek  Hydropower  Project 
located  on  Crow  Creek  near  Radersburg. 
in  Jefferson  and  Broadwate'r  Counties, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  Eggert.  Simons.  Li  & 
Associates.  Inc..  3555  Standford  Road, 
P.O.  Box  1816.  Fort  Collins.  Colorado 
80522. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two 
proposed  reinforced  concrete  dams 
whfere  the  upper  dam  would  be  located 
at  Crow  Creek  Falls  and  the  lower  dam 
would  be  located  a*  Crow  Creek 
Canyon:  (2)  two  proposed  steel 
penstocks  with  a  total  length  of 
approximately  10  miles;  (3)  a  proposed 
powerhouse  containing  two  turbine 
generators  with  a  maximum  installed 
capacity  of  4  MW  and  an  annual  energy 
output  of  9.85  GWh;  (4)  transmission 
lines:  and  (5)  appurtenant  facilities.  The 


proposed  Crow  Creek  Hydroelectric 
Project  would  be  located  in  the  Helena 
National  Forest  and  U.S.  lands 
administered  by  the  Bureau  of  Land 
Management.  All j)ower  generated 
would  be  sold  to  the  Montana  Power 
Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preHminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $280,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  to  the 
Commission,  on  or  before  January  17. 
1963,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  January  17, 1983,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  18. 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  17, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  nemed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30480  Filed  11-4-82:  8:45  am) 
BIIXINO  COOE  (Tir-OI-M 


[Docket  No.  ER82-769-000] 

Minnesota  Power  ft  Ught  Co.;  Order 
Accepting  Rates  for  Rling,  Granting 
Late  Intervention,  and  Terminating 
Docket 

Issued:  October  29. 1982. 

On  September  2. 1982,  Minnesota 
Power  and  Light  Company  (MP&L) 
submitted  for  filing  an  unexecuted 
amendment  to  its  Integrated 
Transmission  Agreement  (IT 
Agreement)  with  Cooperative  Power 
Association  (CPA)  providing  for  an 
increase  in  its  charge  for  system  control 
and  load  dispatching  services  to  CPA 
from  0.12  mills/kWh  to  0.935  mills/ 
kWh.'The  proposed  charges  would 


'See  Attachmenl  A  for  rale  schedule 
designations.  The  IT  Agreement  provides  for  the 
joint  planning  and  operation  of  an  integrated  MP*L/ 
CPA  bulk  tranttnission  system  (34.5  kV  and  above) 
in  order  to  supply  the  parties'  load  requirements 
transmission  through  maximum  utilization  of 
transmission  facilities  without  duplication.  The 
agreement  provides,  inter  alia,  thai  MP&L  will 
schedule  and  dispatch  CPA's  load  requirements  and 
that  CPA  will  be  assessed  accordingly.  CPA  has 
similar  IT  Agreements  with  Northern  States  Power 
Company  (NSP)  and  Otter  Tail  Power  Company 
(OTP). 
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produce  increased  revenues  of  about 
$121,000  annually  based  on  the  12  month 

J   period  ending  October  31, 1983. 

In  addition,  MP&L  submitted  for  filing 

'    an  unexecuted  Outlet  Facilities 
Agreement  No.  3  applicable  to  CPA.' 
Under  the  agreement,  MP&L  would 
transmit  over  its  interconnection 
facilities  power  and  energy  from  CPA's 
recently  constructed  Coal  Creek  Unit 
Nos.  1  and  2  to  the  integrated 
transmission  system.  For  use  of  this 
capacity  of  the  interconnection  facilities, 
CPA  may  share  in  the  ownership  of  the 
interconnection  facilities  or  delay  its 
investment  for  up  to  10  years  and  pay  an 
annual  fixed  charge  rate  of  20  percent  of 
the  weighted  average  annual  CPA 
investment  obligation.  MP&L  requests 
that  the  instant  submittals  become 
effective  on  November  1, 1982. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  September  29, 1982.  On 
September  21, 1982,  CPA  filed  a  protest 
in  which  it  claimed  that  the  proposed 
Outlet  Agreement  No.  3  imposes  upon 
CPA  charges  that  are  contrary  to  both 
the  IT  and  GA  agreements  in  that  such 
charges  "are  not  based  upon  a  service 
that  MP&L  provides  for  CPA."  CPA  also 
asserted  that  MP&L's  proposed  charges 
for  scheduling  and  dispatching  services 
are  contrary  to  the  provisions  of  the  IT 
Agreement. 

CPA  did  not  initially  move  to 
intervene  in  this  docket;  its  protest 
indicated  that  the  parties'  disagreements 
"should  be  resolved  by  good  faith 
negotiations."  Subsequently,  on  October 
7. 1982.  CPA  filed  a  late  motion  to 
intervene,  in  addition  to  the  issues 
raised  in  its  protest,  CPA  requests  that 
the  MP&L  submittal  be  rejected  on  the 
grounds  that  MP&L  has  no  authority  to 
impose  unilaterally  upon  CPA  contracts 
which  are  not  acceptable  to  CPA  and 
that  the  filing  is  in  contravention  of 
existing  contracts  between  CPA  and 


'In  1987.  when  MPSL  originally  filed  its  Ff 
Agreement,  it  also  filed  three  related  agreements — 
General  Coordinating  Agreement  (GA)  and  Outlet 
Facilities  Agreement  Nos.  1  and  2.  NSP.  OTR  MP&L 
and  CPA  are  all  parlies  to  these  agreements.  The 
GA  establishes  the  general  framework  for  the 
operHtion  of  the  various  IT  Agreements  and 
provides  that  each  party  has  the  responsibility  to 
construct  transmission  facilities  (outlet  facilities) 
necessary  to  deliver  its  power  and  energy  resources 
Into  the  integrated  transmission  system  or  to 
contract  for  use  of  another  party's  facilities.  Outlet 
Agreement  Nos.  1  and  2  provide  and  define  the 
transmission  facilities  used  as  outlet  facilities  to 
deliver  power  and  energy  from  CPA's  then-existing 
power  sources.  The  proposed  Outlet  Agreement  No. 
3  has  been  filed  to  provide  outlet  facilities  to  wheel 
power  from  CPA's  newly  constructed  Coal  Creek 
generating  station  located  in  Underwood.  North 
Dakota. 


MP&L  In  the  alternative,  CPA  requests 
a  maximum  suspension  and 
investigation. 

On  October  21. 1982.  MP&L  filed  a 
response  to  CPA's  petition  to  intervene. 
MP&L  does  not  object  to  CPA's 
intervention  but  does  oppose  CPA's 
request  for  rejection  of  the  filing  and  for 
a  five-month  suspension.  MP&L  states 
that  previous  agreements  between  the 
parties  do  not  prohibit  either  the 
amendment  to  the  IT  Agreement  or  the 
new  Outlet  Facilities  Agreement  No.  3, 
and  therefore  that  the  Sierra-Mobile 
doctrine  has  no  bearing  whatsoever  on 
its  filing. 

Discussion 

Under  Rule  211(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211(a)(2)),  CPA's 
timely  protest  does  not  make  CPA  a 
party  to  this  proceeding.  However,  we 
find  that  good  cause  exists  to  permit 
CPA  to  intervene  out  of  time  inasmuch 
as  CPA  will  be  directly  affected  by 
MP&L's  filing,  no  disruption  to  the 
proceeding  will  result  from  permitting 
intervention,  and  no  prejudice  or 
additional  burdens  will  be  placed  upon 
existing  parties.  Accordingly,  we  shall 
grant  late  intervention  under  Rule 
214(d). 

With  respect  to  CPA's  motion  to 
reject,  we  note  that  the  intervenor's 
vague  reference  to  the  Sierra-Mobile 
doctrine  and  contractual  inconsistencies 
provide  little  basis  on  which  the 
Commission  can  consider  such  claims. 
CPA  has  cited  no  relevant  contract 
provisions  or  other  substantiation  for  its 
position.  Our  own  review  of  the 
underlying  contracts  does  not  reveal  an 
apparent  Sierra-Mobile  bar  to  the 
instant  unilateral  rate  filings.  As  a 
result,  we  shall  deny  CPA's  motion  to 
reject  the  filing. 

With  respect  to  the  proposed 
amendment  to  the  IT  Agreement,  CPA's 
protest  states  that  MP&L  is  attempting  to 
impose  some  of  its  operating  expenses 
upon  CPA  and  that  its  rate  study 
contains  other  errors  which  accrue  to 
MP&L's  benefit.  CPA's  vague  allegations 
appear  to  suggest  that  MP&L  somehow 
failed  to  functionalize  overall  system 
control  and  load  dispatching  expenses 
and  that,  as  a  result,  CPA  will  be 
overcharged.  Our  analysis  indicates  that 
CPA's  contention  is  without  merit. 
MP&L's  submittal  indicates  that  it  has 
assigned  approximately  40  percent  of  its 
system  control  and  load  dispatching 
costs  exclusively  to  the  production 
function  and  that  such  costs  have  been 
excluded  form  the  CPA  charges. 
Similarly,  the  balance  of  the  system 


control  and  load  dispatching  expenses 
(60  percent)  have  been  spread  over  the 
total  kilowatt-hour  sales  at  appropriate 
voltage  levels  and  therefore  have  been 
implicitly  assigned  to  the  distribution 
function.  Moreover,  CPA's  statement 
that  MP&L's  analysis  contains  other 
errors  which  accrue  to  MP&L's  benefit  is 
unspecific  and  unsupported.  In 
reviewing  the  filing,  we  have  identified 
no  such  errors.  Therefore,  in  the  absence 
of  more  specific  information,  we  must 
conclude  that  CPA's  protest  is  without 
merit 

With  respect  to  the  proposed  Outlet 
Facilities  Agreement  No.  3,  CPA  alleges 
that  MP&L's  proposed  facilities  charges 
are  not  based  on  a  service  that  MP&L 
provides  for  CPA.  Our  analysis 
indicates  that  CPA's  unsupported 
allegation  is  in  direct  conflict  with 
MP&L's  submittal  and  is  also  at  odds 
with  past  service  relationships  between 
the  parties  in  that  integration  of  CPA's 
prior  power  resources  into  the  joint 
transmission  network  similarly  required      ^ 
its  use  of  interconnection  facilities 
between  MP&L  and  other  electric 
utilities.  Use  of  such  facilities  is 
provided  for  in  Outlet  Facilities 
Agreement  Nos.  1  and  2.  We  note  also 
that  the  terms  and  conditions  of  the 
proposed  Outlet  Facilities  Agreement 
are  similar  to  those  contaned  in  FERC 
Rate  Schedule  .No.  126  on  file  for  service 
between  MP&L  and  United  Power 
Association.  As  to  the  rate  proposed 
under  the  Outlet  Facilities  Agreement, 
our  analysis  indicates  that  the  20%  fixed 
charge  rate  is  reasonable. 

Since  CPA  has  raised  no  issues  of  law 
or  fact  which  would  warrant  an 
evidentiary  hearing,  and  since  our 
preliminary  analysis  indicates  that  the 
rates  tendered  for  filing  by  MP&L  are 
not  excessive,  MP&L's  submittal  will  be 
accepted  for  filing  to  become  effective 
on  November  1, 1982,  as  requested. 

The  Commisiiion  orders: 

(A)  CPA's  untimely  motion  to 
intervene  is  hereby  granted  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  CPA's  motion  to  reject  MP&L's 
filing  is  hereby  denied. 

(C)  MP&L's  submittal  in  this  docket  is 
hereby  accepted  for  filing  to  become 
effective  on  November  1, 1982.  without 
suspension. 

(D)  Docket  No.  ER82-76»-000  is 
hereby  terminated. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  ffic  Commission. 
Kennetfa  F.  Plumb, 

Secivlary. 

AttacfaiBMil  A — Minneaota  Power  &  Light 
Co..  Docket  No.  ERa2-769-000 
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|FR  Doc  Ca-aMOB  Filed  U-4-a2:  fc4&  aoi 

MUJHa  cooc  nu-oi-M 


IProiect  Na  2853-002) 

Montana  Department  of  Natural 
Resotjrces  and  Conservation; 
Application  for  Ucense  (Over  S  MW) 

November  1, 1982. 

Take  notice  that  Montana  IDepartmeot 
of  Natural  Resootces  and  Conaervatioa 
(Applicant)  filed  on  May  28. 1962.  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  M^SZ.  791(a)- 
62S(r))  for  construction  and  operation  of 
a  water  power  project  to  be  knowa  as 
Broadwater  Dam  Project  No.  2853,  The 
project  would  be  located  on  the 
Missouri  in  Broadwater  County, 
Montana.  Correspondence  with  Uie 
Applicant  should  be  directed  to:  Mr. 
Richard  L  Bondy,  Montana  Department 
of  Natural  Resources  and  Conservation, 
32  South  Ewing.  Helena,  Montana  59601. 

Project  Description — ^The  proposed 
project  would  consist  ofr  (1)  An  exnting 
reaenroir  with  a  surface  area  of  313 
acres  and  a  storage  ca.pa.ctij  of 
approximately  3,600  acre-feet  at  ntwmal 
power  pool  elevation  of  3050.2  feei 
m.si.;  (2)  an  existing  concrete  psvtty 
dam.  705  feet  long  and  25  feet  high;  (3) 
proposed  radial  gates  to  replace  existing 
flashboard  system:  (4)  a  proposed 
powerplant  which  would  include  4 
generating  units  rated  at  2,500  kW  each: 
(5)  a  proposed  100-kV  fransmissfon  Rne; 
and  (0)  appurtenant  facifities.  Part  of  the 
project  would  utilize  lands  owned  by  the 
U.S.  Bureau  of  Land  Management. 

Purpose  of  Project — The  Af>plicant 
intends  to  obtain  a  power  pivdutc 
a^'eement  with  a  public  ittiLity  or  aa 
electric  cooperative  in  the  state  e£ 
Montana. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  to  the  Commission,  or  or  before 
January  17, 1983,  either  the  competing 
application  itself  (See  18  CFR  433  (a) 
and  (d))  or  a  notice  of  intent  (See  IB  CFR 


4.33  (b)  and  (c»  to  file  a  cwnpeting 
application.  PiKng  of  a  timely  rrotice  of 
intent  allows  an  interested  person  to  file 
an  acceptable  competing  application  no 
later  than  the  time  specified  in  5  4.33(c) 
or  §  4.101  et  seq.  (1981), 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR 19025-26  (1982].  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comioents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  January  17. 
1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aD 
capital  letters  the  title  •*CX)MMENTS", 
"PROTECT,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  name  docnments  miuf  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tills  notice. 
Kenneth  F.  Plumb. 
Secretary. 

fFK  Doc  az-DMTO  Pfteil  1I-4-83;  t.'4S  nnf 
BIUJNO  CODC  S717-01-M 

[Docket  No.  RP82-56-000I 

Northwest  PIpetlne  Corp.;  Setttement 
Conference 

November  V.  1982. 

On  November  9, 1962.  at  lOcOO  ajn.. 
and  on  November  la  1982.  at  10:00  a.m.. 
settlement  conferences  will  be  convened 
in  the  above-referenced  proceeding.  The 
conference  will  be  held  in  a  room  to  be 
designated  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426. 


AH  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Pfumb, 
SecTvtary. 

(H*  Dot  a2rOari  ned  JI-4-82:  fc45  ami 
BILUNS  CODE  S7T7-01-M 

[Docket  No.  CP82-43-004] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Ctianges 

In  FEKC  Gas  Tariff  November  1. 1982. 

Take  notice  the  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  19, 1982.  tendered  for  filing  First 
Revised  Sheet  Nos.  2370  and  2404  to  it's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

Panhandle  states  that  these  changes 
are  made  to  reflect  Panhandle's  current 
transportation  rate  in  Rate  Schedules  T- 
48  an  LT-1.  which  provide  for  the 
transportation  of  natural  gas  on  behalf 
of  United  Gas  Pipe  Line  Company 
(United).  These  rates  reflect  Panhandle's 
current  transportation  charge  effective 
October  1, 1982,  subject  to  refund,  as 
filed  August  31, 1982,  in  compliance  with 
Ordering  Paragraph  (B)  of  the 
Commission's  Order  dated  April  30, 
1982,  in  Docket  No.  RI>82-58.  Panhandle 
proposes  an  effective  date  of  October  1, 
1982. 

A  copy  of  this  filing  has  been  served 
on  United. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North'Capitol  Street,  NE.,  Washington, 
D.C.  20»ie,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  6, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8Z-3047Z  Filed  11-4-82;  8:4S  am] 

BtLutM  COOK  mr-ci-ii 
[Docitet  No.  CP79-a4-009| 

Panhandle  Eastern  Ptpe  Line  Co.; 
Proposed  Cfuuiges  In  FERC  Gas  Tariff 

November  1, 1982. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  Oct. 


15, 1982  tendered  for  filing  the  following 

sheets  to  its  FERC  Gas  Tariff,  Original 

Volume  No.  2: 

Third  Revised  Sheet  No.  1666.1 

Fourth  Revised  Sheet  No.  1667 

Ninth  Revised  Sheet  No.  1733 

Ninth  Revised  Sheet  No.  1741 

Ninth  Revised  Sheet  No.  1749 

Ninth  Revised  Sheet  No.  1759 

Sixth  Revised  Sheet  No.  1760.5 

Fourth  Revised  Sheet  No.  1768 

Ninth  Revised  Sheet  No.  1834 

Ninth  Revised  Sheet  No.  1842 

Panhandle  proposes  that  these  tariff 
sheets  become  effective  February  1, 
1982. 

Third  Revised  Sheet  No.  1688 
Third  Revised  Sheet  No.  1689 
Tenth  Revised  Sheet  No.  1733 
•  Tenth  Revised  Sheet  No.  1741 
Tenth  Revised  Sheet  No.  1749 
Tenth  Revised  Sheet  No.  1759 
Seventh  Revised  Sheet  No.  1760.5 
Second  Revised  Sheet  No.  1789 
Second  Revised  Sheet  No.  1790 
Tenth  Revised  Sheet  No.  1834 
Tenth  Revised  Sheet  No.  1842 
I     Panhandle  proposes  that  these  tariff 
sheets  become  effective  November  1, 
1982. 

Panhandle  states  that  such  changes 
are  made  to  amend  Rate  Schedules  TS-4 
and  TS-5  for  the  transportation  and 
storage  of  natural  gas  on  behalf  of 
various  Panhandle  customers,  with  ANR 
Storage  Company  (ANR).  Specifically, 
such  changes  are  made  to  reflect  (1) 
settlement  of  ANR's  rate  proceeding  in 
Docket  No.  RP81-98-000  which  was 
approved  to  become  effective  on 
February  1, 1982  pursuant  to  the 
Commission's  Order  issued  August  2, 
1982  and  (2)  Michigan  Wisconsin  Pipe 
Line  Company's  (Mich-Wise)  current 
transportation  charges  as  filed  in 
compliance  with  the  Commission's 
Order  issued  May  28, 1982  in  Docket  No. 
RP82-80-000. 

A  copy  of  this  filing  ha?  been  served 
on  the  various  Panhandle  customers 
involved  in  the  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  8, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc.  82-30487  Filed  11 
BILUNQ  CODE  6717-01-11 


8:45  am) 


[Project  No.  6652-000] 

Pioneer  Hydropower,  Inc.;  Application 
for  Preliminary  Permit 

November  2. 1982. 

Take  notice  that  Pioneer  Hydropower. 
Inc.  (Applicant)  filed  on  August  30, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6652 
to  be  known  as  the  Middle  Fork  Hood 
River  Hydroelectric  Project  located  on 
Middle  Fork  Hood  River,  within  Mount 
Hood  National  Forest  in  Hood  River 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Carl  Rounds, 
1885  W.  Washington  Avenue,  Slayton, 
Oregon  97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure;  (2)  a  60-inch- 
diameter,  15,300-foot-long  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  3,200  kW;  and 
(4)  appurtenant  facilities.  The  applicant 
estimates  a  18,720,000  kWh  average 
annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-monfh 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  results  of  geological,  environmental, 
and  economic  feasibility  studies.  The 
cost  of  aforementioned  activities  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  Federal,  State,  and  local  agencies, 
and  preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$77,000.  Power  would  be  sold  to 
Portland  General  Electric  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  24, 
1983,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM  81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 


this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  January  24, 1983,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  bom  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981 ),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  22, 1983. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant. )  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  24, 1983. 

Filing  dnd  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APLICA-nON." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  sp>ecified  in  the  first 
paragyapb  of  this  notice. 
KenHth  P.  Ptaiaih. 

Secretory.  •     ' 

|FR  Doc.  82-3<M7J  raed  Tl 
ntUMS  COOE  ■7'[>-»Vil 


(ProiMt  No.  6651-000] 

Pioneer  Hydropower,  Inc.;  Appffcafion 
for  Preliminary  Permit 

November  2, 1982. 

Take  notice  that  Pioneer  Hydropower. 
Inc.  (Applicant)  filed  on  August  30, 1982. 
an  apph'cation  for  preKminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6651 
to  be  known  as  the  West  Fork  Hood 
River  *2  Hydroelectric  Project  kx:ated 
on  West  Forit  Hood  Rhrer,  within  Mount 
Hood  National  Forest  in  Hood  River 
County,  Oregon.  The  application  is  on 
file  with  the  Connnission  and  is 
available  lor  pulaiic  inspection. 
Correspondence  with  the  Api^icank 
should  be  directed  to:  Mr.  Carl  Rounds. 
1885  W.  Washington  Avenue,  Slaylon. 
Oregon  97383. 

Project  DesctiptioQ—VoA  proposed 
project  would  consist  of;  (1)  A  6-foot- 
high  diversion  structure;  (2J  a  72-inch- 
diametfir,  11.600-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  1,350  kW:  and 
(4)  appurtenant  faciKties.  The  applicant 
estimates  a  7.774,000  kWh  average 
annual  energy  prrjdnctiOTL 

Proposed  Scope  of  Studies  under 
Permit — A  prefirainary  permit  if  issued, 
does  not  authorize  ccmstruction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  pn^ect 
report  including  preliminary  designs. 
and  results  of  geological,  environmental. 
and  econocBic  feasibility  studies.  The 
cost  of  aforementioned  activities  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  FederaL  State,  and  local  agencies, 
and  preparing  a  license  ^plication  is 
estimated  by  the  Applicant  to  be 
S77.aOO.  Power  would  be  sold  to 
Portland  General  Electric  Company. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  24, 
1983,  the  competing  application  itself,  or 
a  ntrtice  of  intent  fo  file  soch  an 
apjjlrcation  (see  19  CFR  4.30  ef .  se<^ 
(1981);  and  Docket  No.  RMBl-15,  issued 
October  29,  igW,  46  PR  55245,  November 
9, 1981.^ 

The  Commission  wiU  accept 
appbcatiorts  for  Bcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 


this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  January  24, 1983,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
Filed  in  accordance  with  the 
Commission's  regulations  fsee:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate) 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  22, 1983. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  applicaticm  may  be 
obtained  by  agencies  directly  from  the 
ApplicanL)  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  pfcsuned  b>  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Interreoe — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  reqaireinents  oi 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tfie  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  24, 1983. 

Fiting  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
COMPETING  APPUCATION ". 
■PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  onginal  and  those 
copies  required  by  the  Commission's 
reguiaticHis  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20428.  An 
additional  copy  moat  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemieth  F.  Plumb. 

Secretary. 

IFR  Dor  82-30474  » 
BILUNQ  CODE  ■717-«1-M 


[Project  No.  6650-000] 

Pioneer  Hydropower,  Inc.;  Application 
for  Preliminary  Permit 

November  1, 1882 

Take  notice  that  Pioneer  Hydropower, 
Inc.  (Applicant)  filed  on  August  30,  1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a>-a25(rll  for  Project  No.  6650 
to  be  known  as  the  West  Fork  Hood 
River  Hydroelectric  Project  located  on 
West  Fork  Hood  River,  within  Mount 
Hood  National  Forest  in  Hood  River 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Carl  Rounds. 
1885  W.  Washington  Avenue.  Slayton. 
Oregon  97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
hi^  diversion  structure;  (2]  a  72-inch- 
diameter,  10,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  1,880  kW;  and 
(4)  appurtenant  facilities.  The  applicant 
estimates  a  10.902,000  kWh  average 
annual  energy  production. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  results  of  geological,  environmental, 
and  economic  feasibility  studies.  The 
cost  of  aforementioned  activities  along 
with  preparation  of  an  envirorunental 
impact  report,  obtaining  agreements 
with  FederaL  State,  and  local  agencies, 
and  preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$77,0Qa  Power  would  be  sold  to 
Portland  General  Electric  Company. 
Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  17, 
1963,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CtH  4..'«)  el  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1961.  46  FR  552*5.  November 
9. 1981.) 

The  Commission  will  accept 
apfdicalions  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  applicatioo  in  response  to 
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this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Conunissron  on  or 
before  January  17, 1963,  and  should 

specify  the  type  of  appHcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  18, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
cotninents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyor>e  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed.  Imt 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  bei:ome  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  )anuary  17, 1963. 

Filing  and  Service  of  Responsive 
Ubcuments — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.NTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  APPUCATION ", 
"COMPETLNG  APPUCATION", 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Proiect  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original 'and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
ConunissioQ.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
SecTPtory. 

ire  Ooc  12-30475  Piled  11-t-S2;  MS  8in| 
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IProject  No.  3620-001] 

Power  Authority  of  the  State  of  New 
York;  Application  for  Exemption  for 
Small  Hydroelectric  Power  Project  of  5 
MW  or  Less  Capacity 

November  2,  1962. 

Take  notice  that  on  Seplember  30, 
1982,  the  Power  Authority  of  the  State  of 
New  York  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  3620  would  be 
located  on  the  Mohawk  River  near  the 
City  of  Rome  in  Oneida  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Scott  Lilly,  Acting  General  Counsel,  10 
Columbus  Circle,  New  York.  New  York 
10019. 

Proiect  Description — The  proposed 
Delta  Project  would  consist  of  (1)  The 
existing  New  York  State — owned  Delta 
Dam.  a  cyclopean  masoiu^  dam.  76  feet 
high  and  1,016  feet  long;  (2)  a  reservoir 
having  an  area  of  2,700  acres  and  a 
storage  of  63,200  acre-feet  at  an 
elevation  of  549  feet  msl;  {'S\  a  new  two- 
branch  manifold  and  a  new  84-inch- 
diiimeter.  56-foot-long  steel  penstock:  (4) 
a  new  51  by  36.5-foot  reinforced 
concrete  powerhouse  containing  one 
new  2.2-MW  turbine/generator  unit 
operating  under  an  average  net  head  of 
61  feet;  (5)  a  new  88-foot-long  tailrace 
lined  with  4  inc'nes  of  reinforced 
shotcrcte;  (6)  a  new  switchyard  80  feet 
east  of  the  existing  stilling  basin:  (7)  a 
new  l3.2-kV  transmission  line  400  feet 
long;  and  (8)  appurtenant  facilities.  This 
exemption  application  was  filed  during 
the  term  of  the  Applicant's  preliminary 
permit  for  Project  No.  3620. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

AgeiK:y  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 


purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildhfe  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  condih'ons  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file  to 
the  Commission,  on  or  before  December 
27, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Filing  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  license  application  no 
latter  than  120  days  from  the  date  that 
comments,  protests,  etc.  are  due. 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  16  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214,  18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  27, 
1963. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION," 
"PROTESTS,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30476  Filed  11-4-82;  8:45  am) 
BILUNG  COOE  6717-01-M 


(Proiect  No.  2789-0011 

Raft  River  Rural  Electric  Cooperative, 
Inc.;  Application  for  License  (Over  5 
MW) 

November  2, 1982. 

Take  notice  that  Raft  River  Rural 
Electric  Cooperative,  Inc.  (Applicant) 
filed  on  February  25, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825{r))  for  contruction  and  operation  of  a 
water  power  project  to  be  known  as 
Eagle  Rock  Hydroelectric  Project  No. 
2789.  The  project  would  be  located  on 
Snake  River  in  Power  County,  Idaho,  on 
lands  of  the  United  States  administered 
by  the  Bureau  of  Land  Management. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Bud  Tracy, 
Raft  River  Rural  Electric  Cooperative, 
Inc..  Box  617,  Malta,  Idaho  83342. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  600-foot- 
long,  20-foot-high  ungated  gravity  arch 
concrete  spillway  structure  at  rivermile 
708.8  on  the  north  channel;  (2)  a  550- 
foot-long,  40-foot-high  rockfill  dam  at 
rivermile  708.5  on  the  south  channel;  (3) 
a  reservoir  extending  4.7  miles  upstream 
at  normal  surface  elevation  4242  feet;  (4] 
a  3,100-foot-long  power  canal  extending 
from  the  south  channel;  (5)  two 
powerhouses,  one  on  the  power  canal 
containing  two  turbine  generating  units, 


each  with  a  rated  capacity  of  23.5  MW 
and  the  other  at  the  spillway  containing 
a  turbine  generating  unit  with  a  rated 
capacity  of  800  kW,  producing  together 
an  average  annual  output  of  195.1  GWh; 
and  (6)  a  3-mile-long  transmission  line 
interconnecting  with  an  existing  Idaho 
Power  Company  distribution  line. 
Proposed  recreational  development 
includes  fishing  access  at  the  dam  and 
tailrace  and  improved  boat  launch 
facilities  at  the  existing  Mary's  Mine 
boat  ramp,  the  project  requires  an 
access  road  about  one  mile  long  and  is 
expected  to  cost  $89  million. 

Purpose  of  Project — The  Applicant 
expects  to  sell  project  output  to  either 
the  Bonneville  Power  Administration  or 
to  other  member  utilities  of  the  Pacific 
Northwest  Generating  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  January  13, 1983,  either  the 
competing  application  itself  (See  18  CFR 
4.33  and  Part  16)  or  a  notice  of  intent 
(See  18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  (1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  13, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene,  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-30477  Piled  11-4-82: 8:48  ami 
BILUMQ  COOE  1717-01-11 


I  Docket  No.  CP82-43-O031 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

November  1. 1982. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  October  19, 
1982,  tendered  for  filing  First  Revised 
Sheet  Nos.  3078  and  3112  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2. 

Trunkline  states  that  these  changes 
are  made  to  reflect  Panhandle  Eastern 
Pipe  Line  Company's  (Panhandle) 
current  transportation  rate  in  Rate 
Schedules  T-72  and  LT-3,  which  provide 
for  the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United).  These  rates  reflect  Panhandle's 
current  transportation  charge  effective 
October  1, 1982,  subject  to  refund,  as 
filed  August  31, 1982,  in  compliance  with 
Ordering  Paragraph  (B)  of  the 
Commission's  Order  dated  April  30, 
1982,  in  Docket  No.  RP82-58.  Trunkline 
proposes  an  effective  date  of  October  1. 
1982. 

A  copy  of  this  filing  has  been  served 
on  United. 

Any  person  desiring  to  be  heard  or  to"^ 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
O.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  8, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  82-30478  Filed  n-4-82:  8.45  am| 
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Office  of  Fossil  Energy 

National  Petroleum  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Petroleum  Council. 

Date  and  Time:  Wednesday,  Decemtier  1, 
1982— 9«)  a.m. 

Place:  The  Madison  Hotel,  Dolley  Madison 
Ballroom,  15th  and  M  Streets,  NW.. 
Washington,  D.C. 

Contact:  Gloria  Decker.  Information 
Management  Systems  Branch.  U.S. 
Department  of  Energy.  1000  Independence 
Avenue,  SW.,  Forrestal  Building,  Room  4D- 
024,  Washington,  D.C.  20585;  telephone  202/ 
252-8990. 

Purpose  of  Committee:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tentative  Agenda: 
I  — Call  to  Order  by  Chairman  of  the  National 

Petroleum  Council. 
— Remarks  by  the  Secretary  of  Energy. 
— Reports  of  the  Committees  of  the  National 

Petroleum  Council: 

a.  Committee  on  Third  World  Petroleum 
Development; 

b.  Committee  on  Enhanced  Oil  Recovery. 
— Consideration  of  Administrative  Matters. 
— Discussion  of  Any  Other  Business  Properly 

Brought  Before  the  National  Petroleum 
Council. 

I  — Public  Comment  [10  Minute  rule). 

I      Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Gloria  Decker  at  the  address  or 
telephone  number  listed  above.  Requests 
must  t>e  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room. 
Room  lE-190.  Forestal  Building.  1000 
Independence  Avenue,  SW..  Washington. 
D.C.  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C  on  November 
1. 1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Commiltee  Management 
Officer. 

|FK  Doc  aZ-30434  niwl  \1-4-B2:  K4&  •>) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-2241-2) 

Availability  of  Environmental  Impact 
Statentents  Filed  October  25  Ttirough 
October  29, 1982,  Pursuant  to  40  CFR 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  General  Information.  382- 
5075  or  382-5078. 

Corps  of  Engineers: 
EIS  No.  820701,  Rnal.  COE.  SU.  Gregory 

Hydroelectric  Pumped  Storage  Facility. 

Gregory  County,  Due:  Dec  6. 1962. 
Department  of  Enecgy: 
EIS  No.  820708,  Draft.  DOE.  MA.  Mt  Tom 

Generating  Station  Unit  1,  Coal 

Conversion,  Hampden  County,  Due:  Dec 

20.1982. 
EIS  No.  B20707,  FInaL  DOE,  CO.  PRO  Naval 

Oil  Shale  Reserves  Development 

Options,  Garfield  County,  Due:  Dec  6. 

1982. 
Department  of  Interior: 
FJS  No.  820705,  Draft,  BLM,  CO,  White  R. 

Resource  Area,  Wilderness 

Amendments,  Moffat/Rio  Bianco  Cos, 

Due:  Feb.  7, 1983. 
EIS  No.  8207ia  Draft,  BLM.  CO,  Glenwood 

Springs  Resource  Area  Management 

Plan.  Due  Feb.  2, 1983. 
EIS  No.  820709,  Draft,  BLM.  ID,  Shoshone 

and  Sun  Valley  Planning  Areas 

Wilderness  Designation.  Due:  )an.  11, 

1963. 
EIS  No.  820702.  Final.  FWS.  TX.  Matagorda 

Island,  Federal  Land  Disposition  (DOI/ 

GSA),  Calhoun  County.  Due:  Dec.  6, 1962. 
EIS  No.  820699.  F  SuppI,  IBR,  NM,  Brantley 

Dam  Alignment  and  Construction.  Pecos 

River.  Eddy  County.  Due:  Dec  6. 1982. 
Department  of  Transportation: 

EIS  No.  820698,  Draft.  FHW.  NY.  NY-31 

Relocation,  Washington  Street  to  1-490, 

Monroe  County,  Due:  Dec.  20, 1982. 
Environmental  Protection  Agency: 
EIS  No.  820704,  Draft,  EPA,  NY,  Lake 

George-Upper  Hudson  Region  WWT 

Facilities.  Grant.  Warren  County,  Due: 

|an.  8. 1983. 
EiS  No.  820706,  Final.  EPA.  MO,  Lower 

Missouri  River  Basin  WWT  Facilities. 

Grant.  St.  Louis  County,  Due:  Dec.  6. 

1982. 
General  Services  Administration: 

EIS  No.  820703.  Final  GSA,  TX.  Matagorda 

Island.  Federal  Land  Disposition  (GSA/ 

DOI).  Calhoun  County,  Due:  Dec  §.  1982. 
Department  of  Agriculture: 
EIS  No.  820700.  Draft.  AFS,  OR.  Deschutes 

National  Forest  Land  and  Resource 

Management  Plan.  Due:  Feb.  15, 1982. 
Amended  Notices: 

EIS  No.  820505.  Draft,  AFS,  MT,  Lewis  and 

Clark  National  Forest  Land  and  Resource 

Management  Plan,  Published  FR  Aug.  6. 

1982 — Review  extended.  Due:  Nov.  30, 

1982. 
EIS  No.  82686,  'D  Revised,  COE,  FL. 

Eastpoint  Breakwater  Harbor 

Construction,  Franklin  County, 
•Published  FR  Oct.  29, 1982— Incorrect 
status.  Due:  Dec  13, 1962. 


Dated:  November  2, 1982. 
Paul  C.  CahiU, 

Director.  Office  of  Federal  Activities. 

|KR  Doc  82-30500  Filed  11-4-82^  »4S  am| 


lOPTS-59107:  TSH-FRL-224&-41 

Toxic  Substances;  Certain  Chemicals; 
Premanufacture  Exemption 
Applications 

agency:  Envirormiental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  three 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions, 

date:  Written  comments  by  November 
22. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-591071'  and  the  specific  TME 
number  should  be  sent  to;  Document 
Control  Officer  {TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency.  Rm. 
E^Ol.  401  M  Street  SW..  Washington, 
DC  2046a 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street  SW.,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 
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TME83-8 

Close  of  Review  Period.  December  10, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  from  PMDA 
and  diamines. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  confidential. 

Toxicity.  No  data  submitted. 

Exposure.  Manufacture  and 
processing,  a  total  of  2  workers,  up  to  1 
hr/da,  up  to  12  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  will  be  released  to 
air,  land  or  water. 

TME83-7 

Close  of  Review  Period.  December  10. 
1982. 

Importer.  American  Hoescht 

Chemical.  (S)  1,2-benzenediamine,  4- 
ethoxy,  sulfate  (1:1). 

Use.  (S)  Intermediate  in  dye 
production.  Import  range:  9  mos.  15,000 
kg.  (max). 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use-dermal,  a  total  of  3 
workers,  up  to  68  hrs/total. 

Environmental  Release/Disposal.  No 
release.  Residues  will  be  disposed  of 
through  an  on-site  NPDES  permitted 
treatment  facility. 

TME83-8 

Close  of  Review  Period.  December  10, 
1982. 

Manufacturer.  Minnesota  Mining  & 
Manufacturing. 

Chemical.  Modified  fluoroaliphatic 
adduct. 

Use/Production/Import.  (S)  Carpet 
fiber  coating.  Prod,  range:  6  mos.-lOOO 
lbs. 

Toxicity  Data.  Acute  oral:  >  5  g/kg: 
Irritation:  Skin-{FHSA)  0.5/8.0, 
minimally;  Eye-(FHSA)-43/ll0.0.  mildly: 
Ames  test:  Negative. 

Exposure.  Manufacture-dermal,  3 
workers,  up  to  8  hrs/da,  up  to  19  da/yr; 
Processing-dermal,  20  workers,  8  hrs/da. 
an  unknown  number  of  days  per  year. 

Environmental  Release-Disposal. 
Minimal  residues  will  be  disposed  of  in 
approved  landfills. 

Dated:  November  1, 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|PR  Doc.  82-3030S  Filed  11-4-8Z  8:45  am| 
BILUNQ  CODE  SS«0-S<Mi 


[OPTS-51438;  TSH-FRL  2240-5] 

Toxic  Substances;  Certain  Chemicals; 
Premanufacture  Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 
PMN  83-63,  83-64,  83-65,  83-66,  83-67 

and  83-68— January  19, 1983 
PMN  83-69,  83-70  and  83-71— January 

22, 1983 , 
PMN  83-72,  83-73  and  83-74— January 

23, 1983 
PMN  83-75— January  24, 1983 

Written  comments  by: 
PMN  83-63,  83-64,  83-65,  83-66,  83-67 

and  83-68— December  20, 1982 
PMN  83-69,  83-70  and  83-71— December 

23, 1982 
PMN  83-72.  83-73  and  83-74— December 

24, 1982 
PMN  83-7&— December  25,1982 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51438J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^09,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-63 

Manufacturer.  Confidential. 

Chemical.  (G)  Succinate  ester  amide. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >2  g/kg;  Irritation: 
Skin— O/8.0,  Eye— 5.0/HO  @  24  hrs. 

Exposure.  Use:  dermal,  up  to  56  da/yr. 


Environmental  Release/Disposal. 
Confidential. 

PMN  83-«4 

Manufacturer.  Werner  G.  Smith,  Ina 

Chemical.  (G)  Oxo  alcohol  (high 
boilers),  ethoxyiated  alcohol  esters  of 
citric  acid. 

Use/Production.  (S)  Metal  working 
lubricant.  Prod,  range:  20,000-100,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  12  hrs/da,  up  to 
72  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  publicly  owned 
treatment  works  (POTW) 

PMN  83-65 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
disubstituted  propenoates. 

Use/Production.  (G)  Component  of  a 
speciahzed  industrial  formulation.  Prod, 
range:  10-150  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing  minimal  dermal  and 
inhalation,  a  total  of  10  workers,  up  to  2 
hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  No 
Release.  Disposal  by  incineration. 

PMN  83-66 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
disubstituted  propenoates. 

Use/Production.  (G)  Component  of  a 
specialized  industrial  formulation.  Prod, 
range:  10-150  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing  minimal  dermal  and 
inhalation,  a  total  of  10  workers,  up  to  2 
hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  No 
Release.  Disposal  by  incineration. 

PMN  83-67 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted 
thionocarbamate. 

Use/Production.  (G)  Mineral 
processing.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  0.773  g/kg; 
Acute  dermal:  >  2  gm/kg;  Irritation: 
Skin— Mild,  Eye— Mild;  Ames  Test: 
Positive;  CHO/HGPRT  Forward 
Mutation  Assay — Negative. 

Exposure.  Manufacture:  dermal,  up  to 
16  workers,  up  to  24  hrs/da,  up  to  200- 
300  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  water. 
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PMN  83-68 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylated 
isopropylbenzene. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Conndential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg:  Acute  dermal:  >  2,000  mg/kg; 
Acute  Inhalation:  4.39  mg/l;  Irritation: 
Skin — Mild,  Eye — Non-irritant;  Ames 
Test:  Negative. 

Exposure.  ConHdential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-89 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  Cn  dicarboxylic 
amino  alkyl  amines. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  sijibmitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers,  up  to  3 
hrs/da.  up  to  38  da/yr. 

Environmental  Release/Disposal.  Up 
to  200kg/yr  released  to  water  38  da/yr. 
Disposal  by  POTW. 

PMN  83-70 

Manufacturer.  The  Goodyear  Tire  & 
Rubber  Company. 

Chemical.  [G]  Benzenefdicarboxylic 
acid  saturated  mixed  glycols 
copolyester. 

Use/Production.  (S)  Industrial  resin 
for  powder  coating.  Prod,  range:  100,000- 
800,000  kg/yr. 

Toxicity  Data.  Acute  oral  >  5  g/kg; 
Irritation:  Skin — None.     . 

Exposure.  Manufacture:  dust,  a  total 
of  10  workers,  up  to  8  hrs/da,  up  to  120 
da/yr. 

En  vironmental  Release/Disposal. 
100-1,000  kg/yr  released  to  land. 
Disposal  by  on-site  lagoon  systems, 
settling  ponds/water  treatment  basin, 
incineration  and  approved  landfill. 

PMN  83-71 

Manufacturer.  ALCOLAC,  INC. 

Chemical.  (S)  2-propenoic  acid,  2 
methyl-,  octahydro-2,  5-methane-2H- 
indeneone  (l,2-(b)]  oxiren-3(or  4)-yl 
ester. 

Use/Production.  (S)  Industrial 
photocurable  coating.  Prod,  range:  5,000- 
15,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  1  hr/da,  up  to  3 
da/yr. 

Environmental  Release/Disposal. 
Disposal  by  landfill. 

PMN  83-72 

Importer.  Confidential. 
Chemical.  (G)  Benzoquinolinyl- 
sulfoindenedione. 


Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg: 
LCm.  48  hrs:  >  500  mg/l;  Irritation: 
Skin — Non-irritant.  Eye — Moderate. 

Exposure.  Processing,  use,  and 
disposal:  dermal,  a  total  of  4  workers,  up 
to  2  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water  with 
10-100  kg/yr  to  land.  Disposal  by 
incineration. 

PMN  83-73 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  from  PMDA 
and  diamine. 

Use-Production.  (G)  Industrial  coating. 
Prod,  range:  Confidential. 

Tosicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  1  hrs/da.  up  to  12  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10/  kg/yr  release  to  air.  water 
and  land. 

PMN  83-74 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  styrene. 
alkyl  acrylates  and  substituted  alkyl 
methacrylates. 

Use/Import.  Confidential.  Import 
range:  10.000-180,000  kg/yr. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-75 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium  2-substituted 
propanoate. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  2  workers,  up 
to  60  min.,  up  to  310  man/hrs/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  applicable  by  regulations. 

Dated:  November  1. 1982. 
Woodson  W.  Bercaw. 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  S2-30317  Filpd  11-4.^2:  B:4S  am| 
BlLUftG  CODE  »560-SO-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  82-24] 

Order  of  Furttier  Investigation  and 
Hearing  and  "Pendente  Lite"  Approval; 
Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 


Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  82-24  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  proceeding  relates  to  Agreement 
No.  9925-3,  an  extension  of  the 
cooperative  working  agreement  between 
Associated  Container  Transportation. 
Ltd.  and  Australian  Shipping 
Commission,  trading  as  Australian 
National  Line.  The  purpose  of  this 
proceeding  is  to  determine,  among  other 
things,  whether  the  limitation  to  six 
container  vessels  of  an  average  capacity 
of  1,350  TEU's  per  vessel  should  be 
varied. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  82-30430  Filed  11-4-82: 8:45  am) 
BILLING  CODE  e73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Stiares  by  a  BanIc 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  bank  indicated. 
With  respect  to  the  apphcation. 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  su^ice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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A.  Federal  Reserve  Bank  of  DaHas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Allied  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Allied  Bank 
North  Belt,  N.A.,  Houston,  Texas,  a 
proposed  new  bank.  Comments  on  this 
application  must  be  received  not  later 
than  November  29, 1982. 

Board  of  Governors  of  ttie  Federal  Reserve 
System,  November  1. 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30440  Filed  11-4-82;  8.45  ami 
MUJNG  CODE  «210-01-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S,C. 
1842(a)(3])  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Hartford  National  Corporation, 
Hartford,  Connecticut  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Mattatuck  Bank  &  Trust  Company, 
Waterbury,  Connecticut.  Comments  on 
this  application  must  be  received  not 
later  than  December  1, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  SBT  Corporation,  Savannah, 
Georgia:  to  acquire  90  percent  of  the 
voting  shares  or  assets  of  Centra!  Bank 
of  Georgia,  Macon.  Georgia.  Comments 
on  this  application  must  be  received  not 
later  than  December  1. 1982, 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 


400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Northeast  United  Bankcorp,  Inc.  of 
Texas,  Fort  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Cedar  Hill  National  Bank,  Cedar  Hill, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  1, 1982. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Ellis  Banking  Corporation, 
Bradenton,  Florida;  to  acquire  51  percent 
of  the  voting  shares  or  assets  of  First 
Commercial  Bank  of  Live  Oak,  Live 
Oak,  Florida.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  December  1. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1982. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30445  Filed  11-4-82;  8:45  am| 
BILLING  CODE  6210-«1-« 


Bank  Holding  Co^  Proposed  de  Novo 
Nonbank  Activities 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  this  apphcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing,  and  indicating 
how  the  party  commenting  would  be 
aggreived  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 


Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
~  should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  finance;  Wappingers 
Falls,  New  York):  To  engage  through 
their  subsidiaries,  BarclaysAmerican/ 
Financial,  Inc.  and  BarclaysAmerican/ 
Retail  Services,  Inc.,  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  piu-chasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAC  located  in  Wappingers 
Falls,  New  York,  serving  customers  in 
Wappinger  Falls  and  surrounding  areas 
in  New  York,  this  notification  is  for  the 
relocation  of  an  existing  office  located 
in  Newburgh,  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  November  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30439  Filed  11-4-82;  8;45  am) 
BILLING  CODE  a2tlH)1-M 


Barnett  Banks  of  norida,  Inc.; 
Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc., 
Jacksonville.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(aXS)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(aK5))  to  merge  with 
Great  American  Banks,  inc^  North 
Miami,  Flonda.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

Barnett  Banks  of  Florida,  Inc., 
)acksonville,  Florida,  is  also  engaged  in 
the  following  nonbank  activities: 
servicing  and  mariceting  reskjential 
mortgage  loans  originated  by 
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Applicant's  banking  subsidiaries  and 
furnishing  operational  support  services 
for  its  subsidiary  banks.  In  addition  to 
the  factors  considered  under  section  3  of 
the  Act  (bankino  factors],  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  section 
1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  November  29. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing.  * 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
aliearing. 

Bourd  of  Governors  of  the  Federal  Reserve 
System.  November  1, 1982. 

fames  McAfee. 

Associate  Secretary  of  the  Board. 

\VH  VhK  82-W441  FIM  11-4-82: 8:4S  am) 
8IUJMG  CODE  Uia-^l-H 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  re»pect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  NBSC  Corporation,  Sumter.  South 
Carolina;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


voting  shares  of  the  successor  by  merger 
to  The  National  Bank  of  South  Carolina. 
Sumter,  South  Carolina.  Comments  on 
this  application  must  be  received  not 
later  than  November  29. 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Interedec (Georgia) N.V.,  Curacao. 
Netherlands  Antilles  and  Interedec 
(Georgia)  Limited,  Nassau.  Bahamas;  to 
each  become  a  bankholding  company  by 
acquiring  directly  or  indirectly  100 
percent  of  the  voting  shares  NBG 
Financial  Corporation  (formerly  GRP, 
Inc.)  Atlanta.  Georgia  and  indirectly  the 
shares  of  its  subsidiary  banks.  The 
National  Bank  of  Georgia,  AUanta, 
Georgia;  First  Bank  &  Trust  Co.. 
Marietta,  Georgia;  Clayton  County  Bank, 
Riverdale,  Georgia;  and  First 
Commercial  Bank,  Buford,  Georgia. 
Comments  on  these  applications  must 
be  received  not  later  than  November  29, 
1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Sherman  Banc  Shares.  Inc., 
Sherman.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Sherman 
Community  Bank,  Sherman,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  29, 
1982. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Uelnier  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  Fordyce  Bancshares.  Inc., 
Fordyce.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Fordyce.  Fordyce. 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  29, 1982. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Comban  Shares,  Inc.,  Oklahoma 
City.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Banlc.  Oklahoma  City. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  29. 1982. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Capital  Bancshares,  Inc.,  Dallas. 
Texas;  to  become  a  bank  holding 


company  by  acquiring  80  percent  of  the 
voting  shares  of  Capital  Bank,  Dallas. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
November  29. 1982. 

G.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  DC.  20551: 

1.  Charter  17  Bancorp,  Inc.,  Richmond. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  First  National  Bank  of  Richmond. 
Richmond,  Indiana.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Comments  on 
this  application  must  be  received  not 
later  than  November  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  1, 1982 
James  McAfee. 
Associate  Secretary  of  the  Board. 

IFR  Boc  82-30442  ril«l  n-4-IC;  8:45  am| 
MLUNO  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia.  Permsylvania  19105: 

1.  First  LeHigh  Corporation, 
Walnutport.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Walnutport  State  Bank.  Walnutport 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  December  1, 1982. 
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B.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President]  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 
1.  Peoples  Liberty  Bancorporation, 
Covington,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Liberty  Bank  &  Trust  Company, 
Covington,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  December  1, 1982. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Pickens  County  Bancshares,  Ina, 
Jasper,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Pickens  County  Bank,  Jasper,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  December  1, 
1982. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  SBI  Corporation,  Southgate, 
Michigan;  to  become  a  bank  holding 
company  through  the  merger  with 
Security  Bancorp,  Inc.,  Southgate, 
Michigan,  for  the  purpose  of  effectuating 
a  change  in  the  State  of  Incorporation 
from  Delaware  to  Michigan.  Comments 
on  this  application  must  be  received  not 
later  than  December  1. 1982. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  National  Bankshares  of  La  folia.  La 
Jolla,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  La  Jolla,  La  Jolla,  CaHfornia. 
Comments  on  this  application  must  be 
received  not  later  than  December  1, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  81-30444  Filed  11-4-82;  8:4S  am) 
BILLrNO  CODE  (ZIO-OI-M 


(Docket  No.  R-04331 

Reduction  and  Pricing  of  Federal 
Reserve  Float 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Request  for  comment. 

summary:  The  Board  of  Governors  is 
requesting  public  comment  on  several 
proposals  to  reduce  and  price  Federal 


Reserve  float.  Public  comment  is 
requested  on  proposals  to  change 
Reserve  Bank  CT*Hliting  procedures  for 
interterritory  check  deposits,  adopt  a 
new  procedure  for  handling  large  dollar 
return  items  and  explicitly  price  several 
float  categories. 

DATE:  Comments  must  be  received  by 
December  15. 1982. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0433,  may  be  mailed  to 
Mr.  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments  may 
be  inspected  at  Room  B-1122  between 
8:45  a.m.  and  5:15  p.m.,  except  as 
provided  in  S  261.6(aJ  of  the  Board's 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee,  Assistant  Director 
(202/452-2231)  or  Morgan  J.  Hallmon, 
Program  Manager,  Payments  Mechanism 
Planning  (202/452-3878),  Division  of 
Federal  Reserve  Bank  Operations;  or 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Daniel  L 
Rhoads,  Attorney  (202/452r-3711),  or 
Robert  G.  Ballen.  Attorney  (202/452- 
3265),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Monetary  Control  Act  of  1980  (Pub.  L 
96-221)  ("MCA")  requires  that  fees  be 
established  for  Federal  Reserve  Bank 
services  and  that  the  Board  shall  begin 
putting  into  effect  a  schedule  of  fees  not 
later  than  September  1, 1981.  The  MCA 
sets  forth  specific  services  to  be  priced 
and  requires  the  Board  to  establish 
principles  on  which  the  schedules  of 
fees  for  priced  services  are  to  be  based. 

On  December  31, 1980,  the  Board 
adopted  a  set  of  pricing  principles  and 
fee  schedules  for  certain  Federal 
Reserve  services.  Subsequently,  the 
Board  adopted  fee  schedules  for 
virtually  all  Reserve  Bank  services  in 
accordance  with  the  MCA.  In  its 
December  31, 1980  action,  the  Board 
determined,  in  response  to  comments 
received  to  the  Board's  proposals  to 
reduce  and  price  float  (45  FR  58689),  to 
proceed  with  internal  operational 
improvements  with  high  benefit/cost 
ratios  to  reduce  float  before  initiating 
changes  in  availability  schedules  and 
explicit  pricing  of  float.  The  Board 
directed  the  staff  to  continue  studying 
methods  of  changing  availability 
schedules  as  an  alternative  to  exphcit 
pricing  of  float  and  report  back  to  the 
Board.. 


For  several  years,  the  Federal  Reserve 
System  has  been  taking  action  to  reduce 
float.  Since  passage  of  the  Monetary 
Control  Act  of  1980,  float  reduction 
effortB  have  been  intensified.  In  1979, 
daily  average  Federal  Reserve  float  was 
$6.7  billion.  In  1980,  daily  average 
Federal  Reserve  float  decreased  to  a 
level  of  $4.2  billion.  During  the  second 
quarter  of  1982,  Federal  Reserve  float 
averaged  $1.8  billion  daily — 73  percent 
below  1979  levels. 

After  review  of  proposals  to 
implement  additional  float  reduction 
efforts  and  pricing,  the  Board  has 
determined  to  solicit  comment  on  three 
proposals  which,  collectively,  could 
result  in  the  elimination  or  pricing  of 
about  80  percent  of  the  $1.8  billion  daily 
average  float.  The  proposals  represent  a 
combination  of  operational  changes  to 
reduce  Federal  Reserve  float  and 
explicit  pricing  of  such  float  remaining 
after  operational  improvements  are 
implemented.  It  is  expected  that  these 
proposals,  if  adopted,  would  be 
implemented  during  the  second  quarter 
of  1983.  The  value  of  Federal  Reserve 
float  would  be  calculated  on  the  basis  of 
the  Federal  funds  rate  published  in  the 
Board's  H.15  (519)  release  titled 
"Selected  Interest  Rates." 

The  Board  believes  these  proposals 
are:  (1)  Consistent  with  the  MCA  and 
previous  Board  decisions,  (2)  reasonable 
in  their  impact  on  depository 
institutions,  and  (3)  operationally 
feasible  for  the  Reserve  Banks. 
Moreover,  these  proposals,  together 
with  steps  taken  previously,  should 
contribute  to  the  efficiency  of  the 
payments  mechanism. 

The  largest  component  of  Federal 
Reserve  float  is  associated  with  the 
shipment  of  checks  (cash  items) 
between  Federal  Reserve  offices.  This 
interterritory  float  is  created  when  a 
Reserve  Bank  credits,  on  the  basis  of  a 
fixed  availability  schedule,  the 
institution  that  deposits  the  checks,  but 
the  checks  are  not  received  by  the 
paying  institution's  Federal  Reserve 
office  on  a  timely  basis  and  thus  the 
charge  to  the  paying  institution  is 
delayed.  Interterritory  float  arises  from 
checks,  including  checks  contained  in 
"Other  Fed"  cash  letters,  shipped  on 
Federal  Reserve  arranged  transportation 
as  well  as  those  shipped  on 
transportation  arranged  by  depository 
institutions.  The  Board  is  requesting 
comment  on  a  proposal  to  eliminate  or 
price  this  category  of  float  by  permitting 
Reserve  Banks  to  modify  their  crediting 
practices  for  interterritory  check 
shipments.  The  Board  expects  these 
crediting  procedures,  if  adopted,  to 
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reduce  daily  average  Federal  Reserve 
float  by  approximately  $900  million. 
Speciricaliy,  each  Reserve  Bank  would 
offer  depository  insbtutions  in  its 
district  a  choice  between  two  or  more  of 
the  following  crediting  options: 

1.  Credit  would  be  given  on  the  day 
the  checks  are  received  on  a  timely 
basis  by  the  collecting  Federal  Reserve 
Bank  ("actual  availability"); 

2.  Credit  would  be  given  on  tlie  basis 
of  a  fixed  availability  schedule  (unique 
to  each  institution)  so  that  part  of  an 
institution's  credit  for  a  deposit  are 
deferred  an  additional  day,  and.  on 
average,  float  is  zero  ("fractional 
availability");  and 

3.  Credit  would  be  given  on  the  basis 
of  a  fixed  availability  schedule,  with 
compensation  for  float  being  made 
through  either 

a.  "as  of  "  adjustments  to  correct  for 
float  after  it  occurs  ("fixed  availability 
with  'as  of  adjustments"),  or 

b.  earnings  credits  on  a  clearing 
balance  maintained  by  the  depository 
institution,  with  the  value  of  float 
determined  at  the  Federal  funds  rate, 
which  is  the  same  rate  used  to  compute 
the  earnings  credits. 

Actual  availability  would  be 
implemented  through  an  interterrilory 
cash  letter  monitoring  system  whereby  a 
Reserve  Bank  and  the  depositing  bank 
would  know  early  in  the  day  which  cash 
letters  arrived  timely  at  the  processing 
Federal  Reserve  office.  Since  the 
Reserve  Banks  would  be  passing  credit 
when  charges  are  made  to  payor 
institutions,  no  float  would  be  created. 
With  fractional  availability,  a  depositing 
institution  would  receive  partial 
availability  for  its  interterritory  check 
shipments  on  the  basis  of  a  fixed 
schedule.  This  availability  would  be 
based  on  the  Reserve  Bank's  actual 
experience  during  a  prior  period  in 
collecting  items  for  that  institution.  On 
average.  Federal  Reserve  float  under 
this  procedure  should  be  about  zero 
during  the  course  of  a  year.  Under  the 
fixed  availability  with  "as  of' 
adjustments  crediting  procedure,  the 
Federal  Reserve  office  in  whose 
territory  the  depositing  institution  is 
located  would  give  provisional  credit, 
based  on  fixed  availability  schedules, 
for  check  deposits  (both  direct  and 
consolidated  shipments)  sent  to  other 
Federal  Reserve  offices.  Float  incurred 
by  a  depositing  institution  during  a 
reserve  maintenance  jjeriod  (W^k  one) 
would  be  caluclated  by  a  Federal 
Reserve  office  during  the  following 
reserve  maintenance  period  (Week  two). 
An  "as  of  adjustment  would  then  be 
made  to  the  depositing  institution's 
account  to  be  effective  during  the  next 
reserve  maintenance  period  (week 


three).  More  detailed  descriptions  of  the 
four  options  may  be  obtained  from  the 
Reserve  Banks. 

As  an  alternative  to  changing 
crediting  procedures,  it  has  been 
suggested  that  Reserve  Banks  could 
explicitly  price  interterritory  check  float 
by  charging  payor  institutions  directly 
for  "actual"  float  or  by  folding  the  value 
of  float  into  check  prices.  Charging 
payor  institutions  directly  for  float 
entails  complex  technical, 
administrative,  accounting,  and  legal 
issues.  With  respect  to  folding  the  value 
of  float  into  check  prices,  the  Federal 
Reserve  does  not  believe  that  a 
consensus  exists  within  the  banking 
industry  with  respect  to  the  best 
approach  to  be  taken.  The  Federal 
Reserve  believes  further  that  to 
explicitly  charge  for  this  float  category 
in  an  equitable  manner  would 
necessitate  keeping  track  of  the  float 
created  by  each  individual  check.  This 
would  be  opCTationally  burdensome  and 
would  increase  costs  to  depository 
institutions  using  Federal  Reserve  check 
services. 

Another  significant  component  of 
fioat  is  associated  with  return  items. 
Return  item  float  generally  occurs  with 
interterritory  shipments  when  a  Reserve 
Bank  office  receives  from  a  payor 
institution  within  its  territory  a  returned 
check  deposited  originally  by  an 
institiution  outside  its  territory 
( "depositing  institution").  Current 
System  procedures  specify  that  payor 
(returning)  institutions  receive 
immediate  credit  for  return  items.  Float 
arises  since  current  interterritory 
accounting  procedures  do  not  provide 
for  immediate  debiting  of  the  depositing 
institution's  account  for  return  items 
prior  to  receipt  of  the  items  by  the 
depositing  institution's  local  Federal 
Reserve  office.  The  Board  is  requesting 
comment  on  a  proposal  to  eliminate  or 
price  this  float  by  charging  the 
depositing  institutions'  account  for  large 
interterritory  return  items  (SSO.tXX)  or 
more)  based  on  receipt  of  a  wire 
notification  from  the  returning  Federal 
Reserve  office.  The  depositing 
institution  whose  account  was  being 
charged  would  receive  from  its  Reserve 
Bank  the  wire  notifications  as  they 
become  available,  but  in  no  event  later 
than  3:00  p.m.  As  an  alternative  to 
having  its  account  debited  immediately, 
a  depository  institution  could 
compensate  for  return  item  fioat  through 
an  "as  of  adjustment  to  its  account. 
The  accounting  notification  would 
reduce  return  item  fioat  by  permitting 
Reserve  Banks  to  make  same-day  debits 
and  credits.  It  is  contemplated  that  the 
notification  would  contain  information 
concerning  the  returned  item;  for 


example,  the  notification  may  slate  the 
name  of  the  drawee  bank,  dollar  value 
of  check,  payee,  reason  for  return,  etc. 
The  dollar  cut-off  for  the  wire 
notification  would  be  reviewed 
periodically  to  determine  the  feasibility 
of  lowering  the  cut-off  value.  This 
proposal  would  eliminate  approximately 
$150  million  of  the  $200  million  in  return 
item  fioat  and.  if  adopted,  would  be 
implemented  during  the  second  quarter 
of  1983.  Remaining  return  item  float 
would  be  valued  at  the  average  Federal 
funds  rate  and  be  added  to  the  overhead 
costs  for  the  check  collection  service. 

Public  comment  is  also  requested  on  a 
proposal  to  explicitly  price  two 
additional  categories  of  fioat:  holdover 
float  and  other  intraterritory  float 
During  the  first  two  quarters  of  1982. 
these  two  categories  averaged  $390 
million  daily.  Holdover  float,  resulting 
when  a  Federal  Reserve  office  is  unable 
to  process  for  collection  check  deposits 
received  on  a  timely  basis,  would  be 
valued  at  the  average  Federal  funds  rate 
and  added  to  the  overhead  costs  for  the 
check  collection  service.  Other 
intraterritory  float,  resulting  primarily 
from  the  inability  of  a  Federal  Reserve 
office  to  make  presentment  of  checks  to 
payor  institutions  as  a  result  of  severe 
weather,  transportation  equipment 
failure,  or  operational  delays,  would  be 
priced  in  the  same  method  as  holdover 
float. 

Comment  is  also  requested  on 
operational  difficulties  that  depository 
institutions  may  encounter  as  a  result  of 
the  anticipated  implementation  of  these 
proposals,  if  they  are  adopted,  during 
the  second  quarter  of  1983. 

Further  study  will  be  done  on  the 
pricing  of  two  other  categories  of  float; 
float  associated  with  non-check 
activities  such  as  wire  transfers, 
securities  transfers,  automated  clearing 
house  items  and  other  miscellaneous 
items  ("non-check  float"),  and  float 
incurred  by  the  System  incident  to  the 
maintenance  of  an  efficient  and  reliable 
payments  system  during  times  of  a 
natural  disaster  and  other  extraordinary 
circumstances  ("residual  fioat").  It  is 
expected  that  the  results  of  these  further 
studies  and  recommendations  for  pricing 
these  categories  of  float  will  be 
presented  to  the  Board  in  1983. 

By  order  of  the  Board  of  Governors. 
November  1, 1982. 
William  W.  Wiles. 
Secretary  of  the  Board.  • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  consumer  exchange  meeting: 

New  York  District  Office,  chaired  by  Mr. 

George  ].  Gerstenberg,  New  York 

District  Director. 

DATE  Tuesday.  November  16. 1982, 10 

a.m.  to  12:30  p.m. 

ADDRESS:  Marymount  College,  Library 

Lecture  Hall.  Marymount  Ave., 

Tarrytown,  NY  10591. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marta  De  Arce  or  Carolyn  L.  Honimel, 

Consumer  Affairs  Officers,  Food  and 

Drug  Administration,  New  York  District 

Office,  850  Third  Ave..  Brooklyn.  NY 

11232,  212-965-5043. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District 
Offices.and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  28, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FH  Doc.  82-30187  Filed  11-4-82:  8:45  am) 
BILLmO  CODE  4ieO-01-M 

[Docket  No.  82N-O095;  DESI  6514] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Prescription 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cough,  Cold,  or  Allergy; 
Amendment 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  FDA  amends  a  notice  of 
opportunity  for  hearing  which  proposed 
to  withdraw  approval  of  the  entire  new 
drug  application  (NDA)  for  Ambenyl 
Expectorant.  As  amended,  the  proposal 
applies  to  the  NDA  only  as  it  pertains  to 
the  old  formulation  of  the  product.  FDA 
announces  the  conditions  for  marketing 
the  reformulated  product,  named 
Ambenyl  Cough  Syrup,  for  the 
indication  for  which  it  is  regarded  as 
effective. 

EFFECTIVE  DATE:  November  5, 1982. 


ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  82N-0095. 
and  directed  to  the  attention  of  the 
appropriate  office  sanied  below: 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Surgical-Dental 
Drug  Products  (HFN-160),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration.  560  Fishers 
Lane.  Rockville.  MD  20857. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530), 
National  Center  for  Drugs  and 
Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFN-310),  National  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager 
(HFN-501),  National  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Read,  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  25. 1982  (47  FR  22604).  FDA 
revoked  the  temporary  exemption  from 
the  time  limits  for  completing  certain 
phases  of  the  Drug  Efficacy  Study 
Implementation  (DESI)  program  that  had 
been  granted  for  two  oral  prescription 
products  offered  for  the  relief  of 
symptoms  of  cough,  cold,  or  allergy.  One 
of  these  products  was  Ambenyl 
Expectorant  (NDA  9-319)  containing 
codeine  sulfate,  bromodiphehydramine 
hydrochloride,  diphenhydramine 
hydrochloride,  ammonium  chloride, 
potassium  guaiacolsulfonate,  and 
menthol.  The  other  product,  NDA  5-914. 
which  is  unaffected  by  today's 
amendment.  FDA  reclassified  the  two 
products  as  lacking  substantial  evidence 
of  effectiveness,  proposed  to  withdraw 
approval  of  the  new  drug  applications 
for  those  products  in  their  entirety,  and 
offered  an  opportunity  for  a  hearing  on 
the  proposal. 

As  previously  formulated,  NDA  9-319 
contained  codeine  sulfate, 
bromodiphenhydramine  hydrochloride, 
diphenhydramine  hydrochloride. 


ammonium  chloride,  potassium 
guaiacolsulfonate,  and  menthol;  Marion 
Laboratories,  Inc.,  Pharmaceutical 
Division.  Marion  Industrial  Park.  10236 
Bunker  Ridge  Rd..  Kansas  City.  MO 
64137.  The  manufacturer  of  NDA  9-319 
has  supplemented  its  NDA  to  provide 
for  a  reformulation  of  its  product.  The 
supplement  changes  the  name  of  the 
product  from  "Ambenyl  Expectorant"  to 
"Ambenyl  Cough  Syrup."  The  new 
product  contains  10  milligrams  codeine 
phosphate  and  12.5  milligrams 
bromodiphenhydramine  hydrochloride 
per  5  miUiliters. 

Codeine  phosphate  was  classified  as 
generally  recognized  as  safe  and 
effective  by  the  OTC  drug  review  panel 
for  cough,  cold,  allergy,  bronehodilator, 
and  antiasthmatic  (CCABA)  drugs  (41 
FR  38339).  Bromodiphenhydramine 
hydrochloride,  which  was  not  reviewed 
by  the  OTC  drug  review  panel,  was 
classified  by  the  FDA  as  effective  on 
September  2. 1977  (DESI  6290;  42  FR 
44275).  The  OTC  drug  review  panel  for 
CCABA  drugs  concluded  that 
combinations  containing  an 
antihistamine  and  an  antitussive,  each 
present  in  amounts  within  the  effective 
dosage  range,  are  safe  and  effective  (41 
FR  38326). 

FDA  now  amends  the  May  25. 1982 
notice  (47  FR  22604):  the  proposal  to 
withdraw  approval  of  NDA  9-319  does 
not  apply  to  NDA  9-319  as  it  pertains  to 
the  reformulation  described  above.  The 
notice,  insofar  as  it  affects  NDA  9-319, 
is  also  amended  to  include  the 
following: 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  product,  as 
reformulated,  is  effective  for  the 
indication  in  the  labeling  conditions 
below.  The  drug  product  lacks 
substantial  evidence  of  effectiveness  in 
its  old  formulation,  and  for  other  labeled 
indications.  This  notice  does  not  prevent 
FDA,  in  any  future  OTC  drug 
monograph,  from  including  any  of  the 
ingredients  listed  above,  and  requiring 
labehng  different  from  that  approved  for 
prescription  use, 

B.  Conditiona  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
the  formulation  now  regarded  as 
effective  and  a  supplement  to  the 
previously  approved  new  drug 
application  under  conditions  described 
herein. 

1.  Form  of  drug.  The  preparation  is  in 
a  syrup  form  suitable  for  oral 
administration. 
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2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  relief  of  upper  respiratory  symptoms  and 
coughs  associated  with  allergy  or  the 
common  cold. 

3.  Marketing  Status,  a.  Marketing  the 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  January  4, 1983,  the 
holder  of  the  application  has  submitted 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FIJ-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated  new  drug 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  application  after  July  7, 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  Marketing  drug  products 
beforfe  approval  of  a  new  drug 
application  will  subject  those  products, 
and  the  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70,  5.82  and  47  FR  26913  published 
in  the  Federal  Register  of  June  22, 1982). 

Dated:  October  27, 1982. 
Harry  M.  Meyer,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

\FH  Doc  82-30438  Filed  11-4-82^  8:45  am) 
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Health  Care  Financing  Administration 

Medicaid  Program;  Reconsideration  Of 
Disapproval  of  Alabama  State  Plan 
Amendments;  Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA),  HSS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  14, 
1982  in  Atlanta,  Georgia  to  reconsider 
our  decision  to  disapprove  modified 
Alabama  State  Plan  Amendments  80-13 
and  80-18. 

CLOSING  DATE:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  15  days  after  publication. 
FOR  FURTHER  INFORMATION  CONTACT 
Docket  Clerk.  Bureau  of  Program  Policy, 
G-20  East  High  Rise,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207; 
Telephone  (301)  594-8261. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  two  Alabama  State  plan 
amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Alabama  originally  submitted  State 
Plan  Amendments  80-13  and  80-18  in 
1981.  These  original  submissions  were 
disapproved  on  November  10, 1981  and 
the  State  requested  a  reconsideration  of 
the  determination.  The  announcement  of 
the  reconsideration  on  these 
amendments  was  published  on  January 


22, 1982  (47  FR  3206).  At  the  same  time 
the  State  requested  the  reconsideration, 
it  submitted  modified  State  Plan 
Amendments  80-13  and  80-18  which 
were  also  disapproved  and  on  which  the 
State  has  also  requested  a 
reconsideration.  This  notice  addresses 
the  reconsideration  request  on 
Alabama's  modified  State  Plan 
Amendments  80-13  and  80-ia 

The  issue  in  this  matter  relates  to  the 
imposition  of  a  copayment  on 
prescription  drugs  for  those  eligible 
individuals  who  have  spendable 
incomes  of  more  than  $25.  The  effect  of 
this  amendment  would  be  to  exempt 
institutionalized  individuals  from  the 
copayment  requirement.  The  Health 
Care  Financing  Administration  contends 
that  this  provision  violated  section 
1902(a)(10)  of  the  Social  Security  Act 
and  comparabiUty  rules  set  forth  in  42 
CFR  440.240. 

The  notice  to  Alabama  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  its  State  plan  amendments 
reads  as  follows: 

Ms.  Faye  S.  Baggiano, 

Acting  Commissioner,  Alatnima  Medicaid 

Agency,  2500  Fairlane  Drive. 

Montgomery,  Alabama  36130. 

'  Dear  Ms.  Baggiano:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  modified  Alabama 
State  Plan  Amendments  80-13  and  80-18  was 
received  on  October  4. 1982.  You  have 
requested  a  reconsideration  of  the  issue  of 
whether  the  provisions  in  these  plan 
amendments  with  respect  to  the  application 
of  drug  copayment  requirements  for  those 
eligible  individuals  who  have  spendable 
incomes  of  more  than  $25,  conform  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  Federal 
requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  December  14. 1982,  at  10:00  a.m. 
in  the  7th  floor  conference  room.  101  Marietta 
Tower.  Spring  and  Marietta  Streets,  Atlanta, 
Georgia.  If,  however,  you  wish  to  postpone 
the  hearing  until  a  hearing  date  is 
rescheduled  for  reconsideration  of  the 
original  Alabama  Slate  Plan  Amendments 
60-13  and  80-18.  so  that  the  hearings  can  be 
consolidated  we  would  be  glad  to  set  another 
time. 

I  have  designated  Mr.  Stanley  Krostar  as 
the  presiding  official.  In  order  to  facilitate 
any  communications  which  may  l>e  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
on  (301)594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.D. 


ft 

50346  Federal  Register  /  Vol.  47,  No.  215  /  Friday,  November  5,  1982  /  Notices 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  November  1. 1982. 

Carolyne  K.  Davis,  •  ... 

Administrator.  Health  Care  Financing 
Administration. 
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Correction 

In  PR  Doc.  82-27068,  beginning  on 
page  4.3296  in  the  issue  of  Thursday, 
September  30, 1982,  portions  of  the  tablp 
appearing  in  Appendix  II  were  printed 
illegibly.  Those  pages  are  republished  as 
follows; 
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nedicare  and  Medicaid  Programs; 
Schedule  of  Limits  on  Home  Health     ^ 
Agency  Costs  Per  Visit 

Correction 

In  PR  Doc.  82-26580  appearing  on 
page  42904,  as  "Part  HI"  in  the  issue  of 
Wednesday,  September  29, 1982,  make 
the  following  corrections: 

1.  On  page  42906,  column  1,  line  16, 
"limited"  should  read  "limit". 

2.  On  page  42907,  column  1,  line  14, 
following  the  table  "were"  should  read 
"are";  in  line  15  "the"  should  be  deleted, 
and  in  line  19  under  paragraph  4. 
Computing  the  Adjusted  Limit,  "and" 
should  read  "we". 

3.  On  page  42909,  column  3,  in  line  13, 
remove  the  semicolon  following  the 
heading  "Example — Calculation  of 
Adjusted  Occupational  Therapy". 

4.  On  page  42911,  column  1.  second 
table,  the  Headings  "Limit '"  and  "Add- 
on '"  are  incorrectly  placed.  The  table 
should  read  as  follows: 


Ad<ton' 

Um«' 

Wage 
portian 

Noo- 
waqe 
portion 

ponKMi 

Hon- 
nmge 

portKxi 

SN 

833.26 
31  12 
25.11 

$16.06 
15.73 
12.75 

$4.36 
4.34 
4.29 

$2  22 

PT 

2  10 

HHA 

2  19 

BILLING  COI 

2E  1505-01 

-M 

Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegation  of  Authority 

Part  H,  Chapter  HM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  36163-7,  August  19, 1975, 
as  amended  by  45  FR  71424,  October  28. 
1980)  is  amended  to  reflect  the 
reorganization  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
ADAMHA,  which  was  necessitated  by 
the  legislated  transition  to  block  grants 
and  accompanying  budgetary 
reductions.  The  reorganization 
accomplishes  the  following:  (1) 
Abolishes  the  Office  of  Extramural 
Policy  and  Project  Review,  the  Division 
of  Occupationol  Alcoholism  Programs, 
the  Division  of  State  and  Community 
Assistance,  the  Division  of  Prevention, 
and  the  Division  of  Alcoholism  Services 
Development;  (2)  revises  the  functional 


statement  and  title  for  the  Division  of 
Intramural  Research,  which  is  retitled 
the  Division  of  Intramural  Clinical  and 
Biological  Research:  (3)  establishes  the 
Office  of  Scientific  Affairs,  the  Division 
of  Prevention  and  Research 
Dissemination,  and  the  Division  of 
Biometry  and  Epidemiology;  and  (4) 
modifies  the  rest  of  the  functional 
statements  of  the  Institute. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

Under  ADAMHA  (HM),  delete  all 
functional  statement  for  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (HMC)  and  substitute  the 
following: 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (HMC) 

Provides  a  national  focus  for  the 
Federal  effort  to  increase  knowledge 
and  promote  effective  strategies  to  deal 
with  health  problems  and  issues 
associated  with  alcohol  abuse  and 
alcoholism.  In  carrying  out  these 
responsibilities  the  Institute:  (1) 
Conducts  and  supports  research  on 
alcohol-related  disorders  in  its  own 
laboratories  and  through  extramural 
projects;  (2)  supports  epidemiological 
studies  and  national  and  community 
surveys  to  assess  the  risks  for  alcohol 
abuse  among  various  population  groups; 
(3)  plans,  directs,  supports,  and 
evaluates  research  to  identify  new  and 
improved  alcoholism  prevention, 
intervention,  and  treatment  methods 
and  techniques  tor  application  in  the 
Nation's  health  care  system;  (4)  supports 
traning  and  development  of  scientists 
for  participation  in  alcohol  research 
programs  and  activities;  (5)  collaborates 
with  other  research  institutes  and 
Federal  programs  relevant  to  alcohol 
abuse  and  alcoholism,  and  provides 
coordination  of  Federal  alcohol  abuse 
and  alcoholism  research  activities;  (6) 
serves  as  a  national  resource  for  the 
collection,  analysis,  and  dissemination 
of  scientific  findings  and  improved 
methods  of  alcoholism  prevention  and 
treatment  services;  (7)  maintains 
continuing  relationships  with 
institutions  and  professional 
associations  and  with  international, 
national.  Stale,  and  local  officials,  and 
voluntary  agencies  and  organizations 
engaged  in  alcohol  related  work;  (8) 
conducts  policy  studies  and  activities 
which  have  broad  implications  for 
alcoholism  treatment,  prevention,  and 
rehabilitation  activilies;  (9]  performs 
data  collections,  analysis,  and  provides 
technical  assistance/technology  transfer 
to  State  and  local  governments, 
community  and  voluntary  organizations 
in  the  areas  of  policy  development, 
program  assessment,  establishment  of 


treatment  standards,  accreditation,  and 
resource  utilization;  and  (10)  supports 
public  education  activities  to  inform  the 
public  of  the  risks  and  consequences 
associated  with  alcohol  abuse  and 
alcoholism. 

Office  of  the  Director  (HMCl).  (1 ) 
Provides  leadership,  coordination,  and 
direction  in  the  development  and 
implementation  of  Institute  policies, 
goals  and  priorities;  (2)  plans,  directs 
and  provides  overall  administration  of 
the  program  and  management  activities 
of  the  Institute;  (3)  serves  as  the  focal 
point  for  the  Department's  efforts  on 
alcohol  abuse  and  alcoholism;  (4) 
conducts  and  coordinates  interagency, 
intergovernmental,  international  and 
public  affairs  activities  of  the  Institute: 
and(5)  monitors  the  conducts  of  the 
equal  employment  opportunity  activities 
of  the  Institute. 

Office  of  Policy  Analysis  (HMC12I.  (1) 
In  conjunction  with  program  offices  of 
the  Institute,  develops  and  recommends 
to  the  Director,  NIAAA,  program 
policies  for  potential  application  at  the 
national.  State  or  local  level:  (2) 
monitors  broad  policy  issues 
surrounding  the  field  of  alcohol  abuse 
and  alcoholism;  (3)  analj'zes  current 
alcoholism  programs  and  policies  and 
conducts  special  studies  and  analyses  in 
areas  related  to  alcoholism  policies  and 
programs:  (4)  serves  as  the  Institute 
focal  point  for  the  development  and 
analysis  of  service  financing  programs 
designed  to  improve  and  increase  the 
financing  of  alcoholism  ser\'ices:  and  (5) 
conducts  legislative  analyses  and 
provides  legislative  services. 

Office  of  Scientific  Affairs  (HMCW). 
(1)  Provides  advice  and  guidance  to  the 
Director  regarding  the  Institute's 
research  programs  and  other  scientific 
activities;  (2)  provides  a  continuing 
assessment  of  current  Institute  research 
activities  in  relation  to  broad  research 
goals  and  objectives,  and  recommends 
changes  to  basic  alcohol  research  policy 
where  needed;  (3)  administers  the  peer 
and  objective  review  of  grant 
applications  and  contract  proposals  (4) 
coordinates  and  assures  the 
development  of,  and  adherence  to, 
program  policies  and  rules  relating  to 
Institute  extramural  activities;  (5)  assists 
the  Director  in  obtaining  expert  advice 
to  conduct  evaluations  of  NIAAA 
research  programs  and  scientists:  and 
(6)  administers  the  committee 
management  function. 

Office  of  Planning  and  Resource 
Management  (HMC13J.  (1)  Coordinates 
Institute  planning  activities  and 
participates  in  the  preparation  of 
Institutewide  program  plans;  (2) 
analyzes  program  plans  developed 
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within  the  divisions,  and  monitors 
implementation  of  the  plans;  (3) 
provides  administrative  management 
support  to  the  Institute  in  the  areas  of 
(a)  financial  management  (b)  grants  and 
contracts  management,  and  (c) 
administrative  services:  (4)  develops 
administrative  management  policies, 
procedures  and  guidelines,  and  conducts 
management  studies  of  Institute 
programs  and  operations;  (5)  maintains 
liaison  with  the  management  staff  of  the 
Office  of  the  Administrator  and 
implements  within  the  Institute  general 
management  policies  prescribed  by 
ADAMHA  and  higher  authorities,  and 
(6)  provides  correspondence  control 
services  for  the  Institute. 

Division  of  Intramural  Clinical  and 
Biological  Research  (HMCB).  (1)  Plans, 
develops  and  conducts  a  program  of 
basic  and  applied  alcohol  research, 
including  metabolic,  preclinical  and 
clinical  investigations,  on  the  multiple 
determinants  and  processes  of 
alcoholism  and  other  alcohol-related 
problems  and  in  the  areas  of  prevention, 
diagnosis,  treatment  and  rehabilitation; 
(2)  provides  inhouse  research  scientist 
training  in  a  variety  of  disciplines  for 
work  in  alcohol-related  research;  (3) 
collaborates  with  other  agencies, 
universities,  and  scientific  organizations 
in  the  conduct  of  basis  and  applied 
research  on  alcohol  and  its  effects;  and 
(4]  operates  a  clinical  research  facility 
for  the  purpose  of  conducting  research 
on  alcohol-related  illnesses  and 
diseases,  and  developing  improved 
methods  of  clinical  care. 

Division  of  Biometry  and 
Epidemiology  (HMC4).  (1)  Plans  and 
conducts  studies  and  survey  and  the 
incidence  and  prevalence  of  alcohol 
abuse  and  alcoholism,  both  nationally 
and  in  specific  population  groups;  (2) 
conducts  national  surveillance  activities 
to  collect  and  analyze  alcohol-related 
program  data  through  various 
information  systems  including  the 
Alcohol  Epidemiology  Data  System,  the 
National  Drug  and  Alcoholism 
Treatment  Utilization  Survey,  and  the 
State  Alcoholism  Program  Information 
Systems;  (3)  develops  and  maintains 
information  systems  to  collect  and 
analyze  alcohol-related  data;  (4) 
collaborates  with  other  organizations 
engaged  in  alcohol  data  collection 
activities,  such  as  State-based 
information  systems,  in  order  to 
exchange  pertinent  data  and  to  utilize 
existing  data  systems  where 
appropriate. 

Division  of  Extramural  Research 
(HMCA).  (1)  Plans,  develops  and 
supports  programs  of  basic  and  applied 


research  on  the  multiple  determinants 
and  processes  of  alcoholism  and  other 
alcohol-related  problems,  on  the 
prevention  of  alcohol  abuse,  and  the 
diagnosis,  treatment  and  rehabilitation 
of  persons  who  abuse  alcohol;  (2) 
develops  and  supports  a  clinical 
research  program  to  assess  the  efficacy 
of  therapeutic  procedures  for  the 
treatment  of  alcoholism  and  alcohol- 
related  disorders;  (3)  administers  the 
Institute's  National  Research  Centers 
program;  (4)  administers  the  Institute's 
extramural  research  scientists 
development  and  training  programs;  (5) 
collaborates  with  other  national  and 
international  agencies,  universities  and 
scientific  organizations  undertaking 
studies  related  to  alcoholism  and 
alcohol  abuse;  (6)  provides  technical 
assistance  to  universities.  Federal 
agencies.  State  and  local  governments, 
and  community  and  voluntary 
organizations  in  areas  such  as  program 
development  and  assessment;  and  (7) 
supports  grants  and  contracts  to 
demonstrate  new  and  more  effective 
alcohol  abuse  and  alcoholism 
prevention,  treatment  and  rehabilitation 
programs. 

Division  of  Prevention  and  Research 
Dissemination  (HMC2).  (1)  Conducts 
prevention  and  public  education 
activities,  through  alcohol  media 
campaigns  and  the  dissemination  of 
publication  and  alcohol  prevention 
materials;  (2)  collects,  abstracts,  stores 
and  disseminates  program  and  scientific 
information  on  alcohol  abus^  and 
alcoholism,  through  the  National 
Clearinghouse  for  Alcohol  Information 
and  other  information  sources;  (3) 
collects  alcohol  research  findings 
supported  or  conducted  by  the  Institute, 
and  incorporates  such  findings  into  the 
body  of  alcohol-related  information 
available  for  dissemination;  (4)  prepares 
and  disseminates  the  Alcohol  and 
Health  Report,  and  other  special  reports 
in  response  to  congressional, 
departmental,  and  programmatic  needs 
for  information;  (5)  conducts 
conferences  and  workshops  for  the 
purpose  of  conveying  up-to-date 
knowledge  on  alcoholism  prevention, 
early  intervention,  treatment  and 
rehabilitation  to  State  and  local 
governments,  the  private  and  voluntary 
sectors  and  others  engaged  in  alcohol- 
related  work;  and  (6)  develops  and 
publishes  monographs  which 
communicate  new  knowledge  of 
innovative  approaches  to  the  alcoholism 
field,  the  health  community  and  the 
public. 


Dated:  October  28. 1982. 
Richard  S.  Schweiker. 

Secretary. 
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Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HM.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654.  January  11. 1974, 
as  amended  most  recently  at  45  FR 
76517,  November  19. 1980)  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
the  Administrator.  ADAMHA.  which 
was  necessitated  by  the  legislated 
transition  to  block  grants  and 
accompanyirig  budgetary  reductions. 
The  reorganization  accomplishes  the 
following:  (1)  Abolishes  the  Office  of 
Special  Populations  and  the  Office  of 
Communications  and  Public  Affairs:  (2) 
Abolishes  the  Division  of  Science, 
Division  of  Treatment,  Division  of 
Prevention,  and  Division  of  Human 
Resources  Development  and  Training; 
(3)  retitles  the  Office  of  Program 
Planning  and  Coordination  to  be  the 
Office  of  Planning.  Policy  Analysis,  and 
Legislation  and  the  Division  of  General 
Services  to  be  the  Division  of 
Administrative  Services;  (4)  establishes 
the  Division  of  Planning  and  Policy 
Analysis  and  the  Division  of  Legislation; 
(5)  transfers  the  legislative  services 
function  from  the  immediate  Office  of 
the  Administrator  to  the  Office  of 
Planning,  Policy  Analysis,  and 
Legislation,  the  statistical  data  policy 
coordination  function  from  the  Office  of 
Extramural  Programs  to  the  Office  of 
Planning,  Policy  Analysis,  and 
Legislation,  the  administrative  services 
function  from  the  immediate  Office  of 
the  Director  of  the  Office  of 
Management  to  the  Division  of 
Administrative  Services,  the 
procurement  function  from  the  Division 
of  Administrative  Services  to  the 
Division  of  Grants  and  Contracts 
Management,  and  the  forms 
management  function  from  the  Division 
of  Administrative  Services  to  the 
Division  of  Management  Policy:  and  (6) 
modifies  the  mission  and  the  functional 
statements  of  ADAMHA  and  the  entire 
Office  of  the  Administrator. 

Section  HM-A,  MISSION,  is  amended 
as  follows: 


Delete  the  statement  for  the  MISSION 
and  substitute  the  following: 

MISSION 

The  mission  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  is  to  provide  a  national 
focus  for  the  Federal  effort  to  increase 
knowledge  and  promote  effective 
strategies  to  deal  with  health  problems 
and  issues  associated  with  the  use  and 
abuse  of  alcohol  and  drugs,  and  with 
mental  illness  and  mental  health. 

To  accomplish  this  mission,  the 
Administration  conducts  programs  of 
research,  training,  prevention, 
information,  and  education.  The 
Administration  provides  program 
expertise  and  technical  assistance  in 
responding  to  Federal,  State,  local  or 
private  organizations  on  matters  related 
to  their  alcohol,  drug  abuse,  and  mental 
health  matters. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Delete  the  functional  statements 
for  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (HM)  and 
substitute  the  following: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (HM).  Provides  a 
national  focus  for  the  Federal  effort  to 
increase  knowledge  and  promote 
effective  strategies  to  deal  with  health 
problems  and  issues  associated  with  the 
use  and  abuse  of  alcohol  and  drugs,  and 
with  mental  illness  and  mental  health. 
In  carrying  out  these  responsibilities  the 
Administration:  (1)  Conducts  and 
supports  research  on  the  biological, 
psychological,  behavioral,  and 
epidemiological  aspects  of  alcoholism, 
drug  abuse,  and  mental  health  and 
illness;  (2)  conducts  and  supports 
research  on  the  delivery  of  alcoholism, 
drug  abuse,  and  mental  health  treatment 
and  prevention  services;  (3)  supports  the 
training  of  scientists  to  conduct  research 
in  the  alcoholism,  drug  abuse, and 
mental  health  fields;  (4)  gathers  and 
analyzes  data  about  the  extent  of 
alcohol,  drug  abuse  and  mental  health 
problems,  and  the  national  response  to 
these  needs  in  terms  of  planning, 
establishing,  and  evaluating  alcoholism, 
drug  abuse,  and  mental  health  programs; 
(5)  collaborates  with,  provides 
assistance  to,  and  encourages  other 
Federal  agencies,  national,  foreign.  State 
and  local  organizations,  hospitals,  and 
voluntary  groups  to  facilitate  and 
expand  programs  for  the  prevention  and 
treatment  of  alcohol,  drug  abuse,  and 
mental  health  problems;  and  (6) 
provides  information  on  alcoholism, 
drug  abuse,  and  mental  health  to  the 
public  and  to  the  scientific  community. 


(2)  Delete  all  functional  statements  for 
the  Office  of  the  Administrator  (HMA) 
and  substitute  the  following: 

Office  of  the  Administrator  (HMA). 
(1)  ft-ovides'leadership  in  the 
development  of  agency  policies  and 
programs;  (2)  coordinates  ADAMHA 
policies  and  programs  among  the  three 
Institutes;  (3)  carries  out  ADAMHA- 
wide  functions  such  as  coordination  of 
equal  employment  opportunity 
activities,  international  activities  and 
communications  and  public  affairs;  and 
(4]  maintains  liaison  with  the  Assistant 
Secretary  for  Health  and  the  Surgeon 
General  on  matters  related  to  program 
and  other  activities  as  may  be  required. 

Office  of  Planning,  Policy  Analysis, 
and  Legislation  (HMA2).  (1]  Provides 
leadership  and  guidance  in  the  analysis, 
planning,  coordination  and  evaluation  of 
overall  agency  and  interagency  policies 
and  programs:  (2)  indentifies, 
coordinates,  and  performs  analyses  of 
key  issues  relative  to  policy  direction; 
(3)  identifies  and  highlights  the  needs, 
issues,  and  concerns  of  unserved, 
underserved,  and  other  special 
populations  relative  to  alcohol,  drug 
abuse  and  mental  health  and  plans, 
develops,  and  advocates  specific  agency 
strategies  and  program  initiatives  for 
these  populations;  (4)  analyzes 
legislative  issues,  develops  related 
policy  and  position  papers,  which 
include  appropriate  recommendations, 
and  maintains  liaison  with 
congressional  legislative  committee;  (5) 
monitors  trends  and  evaluation  of 
alcohol,  drug  abuse,  and  mental  health 
research,  treatment,  prevention,  and 
human  resource  developments;  and  (6) 
develops  policy  and  coordinates 
planning  and  necessary  clearances  for 
agency  statistical  data  activities. 

Division  of  Planning  and  Policy 
Analysis  (HMA25).  (1)  Coordinates  the 
development  of  the  agency's  annual 
program  plan  and  planning  process, 
working  closely  with  the  Office  of 
Management;  (2)  coordinates  and 
provides  expertise  and  technical  advice 
in  the  planning,  coordination,  and 
evaluation  of  the  agency's  policies  and 
programs;  (3)  coordinates  the  planning, 
organization,  and  general  direction  of 
activities  pertaining  to  the  eveauation  of 
research  and  science  policy  and 
programs  in  the  agency;  (4)  identifies, 
coordinates,  and  performs  short-term 
and  long-term  analyses  of  key  issues 
relative  to  policy  direction  and  having 
agency-wide  implication;  (5]  develops 
new  and  analyzes  existing  policy  issues 
relating  to  the  coordination  of  research, 
human  resources  development, 
prevention  and  treatment  of  alcoholism, 
drug  abuse,  and  mental  illness;  (6) 


maintains  liaison  among  Federal,  State, 
and  local  governments  planning  staffs 
around  planned  activities  in  the  alcohol, 
drug  abuse,  and  mental  health  area;  and 
(7)  develops  briefing  materials  and 
conducts  brieHngs  for  the  Administrator 
and  the  Associate  Administrator  for 
Planning,  Policy  Analysis,  and 
Legislation. 

Division  of  Legislation  (HMA26).  (1) 
Develops,  prepares,  or  provides 
guidance  in  preparing  agency  proposals 
for  new  or  amended  legislation  or 
regulations  governing  the  Federal 
alcohol,  drug  abuse,  and  ihental  health 
program;  (2)  prepares  or  coordinates 
analyses,  conunents,  and  reports  on 
Federal  legislation  affecting  alcohol, 
drug  abuse,  and  mental  health  programs: 
(3)  advises  agency  staff  on  the 
implications  of  Federal  and  State 
legislation  as  it  relates  to  alcohol,  drug 
abuse,  and  mental  health  programs;  (4) 
attends  and  reports  to  agency  staff  on 
congressional  committee  hearings 
affecting  alcohol,  drug  abuse,  and 
mental  health  programs:  and  (5)  receives 
and  distributes  legislative  materials. 

Office  of  Management  (HMA7).  (1) 
Develops  policies,  guidelines  and 
procedures  concerning  overall 
administrative  management;  (2) 
provides  executive  secretarial  services 
to  the  agency;  (3)  provides 
administrative  management  and 
services,  including  internal  coordination, 
to  the  agency  in  such  areas  as  (a) 
financial  management,  (b)  management 
policy,  (c]  grants  and  contracts 
management  policy,  including  cost 
advisory  services,  (d)  computer  systems, 
(e)  personnel  management,  and  (f) 
general  services:  and  (4)  advises  the 
Office  of  the  Administrator  and  the 
Institutes  on  administrative  policy  and 
management  actions,  and  the 
administrative  implications  of  program 
policy,  and  program  operations. 

Division  of  Financial  Management 
(HMA73).  (1)  Plans  and  coordinates  the 
agency's  financial  management 
activites;  (2)  provides  financial  data 
input  for  the  agency's  planning 
activities;  (3)  develops  the  agency's 
annual  budget  and  participates  in 
budget  hearings;  (4)  develops  policies 
and  procedures  for  and  provides 
appropriate  accounting  and  other  fiscal 
services  to  the  agency;  (5)  develops 
financial  management  reporting  systems 
to  meet  the  needs  of  agency  planning 
and  decisionmaking;  and  (6)  manages 
the  position  control  system  for  the 
agency,  including  the  utilization  of  full- 
time  equivalent  positions. 

Division  of  Management  Policy 
(HMA74).  (1)  Develops  and  recommends 
policies,  organizational  plans,  systems. 
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aiMi  procHfaves  ior  Ike  general 
managawnt  vi  rngfocy  activibes;  (2) 
ptovidn  advice  and  assistance  to 
improve  managesaent  and  coordinates 
the  impieinentatif>9  of  pobcies.  p^aos. 
systems,  and  procedMres:  (3)  performs  or 
coordinales  stndies  and  sorveys  of  the 
management  of  agency  activities, 
including  those  related  to  manpow»er 
utibzation.  organizatioii.  cost  of 
operations,  and  effectiveness;  (4)  insures 
the  integration  of  propam  and 
management  planning;  (5)  negotiales 
solutions  to  intra  agency  problems  of 
organizatian.  fimctioas.  policy. 
procedofcs,  and  coordinationc  (6) 
maintains  die  agency  directives 
issuance  system:  and  (7)  provides 
various  management  analysis  services 
for  the  agency. 

Diviskm  of  Admiaistratioo  Serrices 
(HMATS).  (1)  Plans  and  coordinates  the 
provision  ol  general  and  administrabve 
services  for  the  agency  indnifing 
materiel  managemenL  personal  property 
management  and  accoontabUity.  real 
pnfierty  management 
telecommunicatiops.  space 
management  transportation 
management  mail  aianagement. 
facilities  acqnisitian.  management  ol 
duplicating  equipment  construction 
management  hajnm,.  energy 
conservation,  and  environmental  policy: 
(2)  advises  the  agency  on  policy, 
procedmes.  and  other  lequiiements  in 
connection  with  lliese  services;  (3) 
establisiws  arrangements  with  odier 
agencies  to  provide  supplies,  equfpatent. 
and  services;  and  (4)  provides 
athninistrative  and  general  services  for 
those  conpoBoxts  a<  the  agency  located 
in  headquarters  offices. 

Divhion  of  Grmrls  ond  Contracts 
Management  (HMATB).  (1)  Develops 
and  issues  policies,  standards. 
procedores.  forms,  and  guides  for  the 
management  of  agency  grants. 
cooperative  agreements,  small 
purchases,  and  contracts  (negotiated  as 
well  as  advertised),  snd  monitors  their 
application  or  user  f2)  serves  aa  the  focal 
point  for  interpreting  regniations. 
policies,  snd  procedures  concerning 
agency  grants,  mupeiati^c  agreemeirts. 
small  parchases.  and  contracts:  (3) 
provides  grants  and  contracts  cost 
advfsory  serviuis  to  the  agency:  (4} 
admirrrsters  the  agency's  system  of 
iiifurinal  grarrtee  appeal  on  adverse 
actions:  (5)  coordinates  agency  actions 
on  airdft  reports  and  determines  final 
resolution;  and  (6J  reviews  and  decides 
upon  proposed  contract  actions  as 
stipulated  in  departmental  and  PHS 
procurement  regulations. 
Division  of  Computer  Systems 


(HMA77}.  (1)  Develops  poticies. 
star^ards.  and  procedures  foe  agency 

automatic  data  processing  (ADP) 
activities  including  the  annual  ADP 
plan;  (2)  participates  in  estahbslung 
agency  requirements  for  computer- 
based  data  processing  systems  in  both 
program  aad  administrative  areas;  (3) 
develops  compater  systems  for  the 
agency,  including  systems  analysis, 
programming  and  related  activites;  i4) 
provides  mathematicat  and  st&tistical 
data  processing  capabiKfy  and 
consultation  to  the  agencsr.  (5J  operates 
ADP  equipment;  (61  initiates  and/or 
coordinates  the  acquisition  of  ADP 
equipment  and  outside  services  for  the 
agency;  (7J  provides  technical  assistance 
and  clearance  to  the  agency  on  grants 
and  contracts  where  ADP  elements  are 
involved;  and  (81  conducts  research  on 
ADP  systems  and  equipment  for 
application  to  present  and  future 
operations. 

Division  of  Personnel  Management 
(HMA78).  Provides  leadership  and 
direction  in  developing  and 
administering  fte  petaoonel 
managesoent  program  for  the  agency. 
including:  (1)  Central  personnel  servires 
in  sach  areas  as  placement  and  slafBng. 
position  ciassification.  employee- 
management  relations,  labor  relations. 
career  development  and  performance 
appraisals;  (2)  technical  oversight  for 
personnel  managnaent  at  Saint 
Elizabeths  Hosfiita}:  (3)  advisory  service 
to  top  BwjyMmt  on  matters  relating 
to  the  development  and  administratiao 
of  personnel  policies  and  programs 
designed  to  obtaai.  tornpfiwate.  train 
and  developi.  utihse.  and  retain  a 
quahfied.  effective  and  efficimi 
worklorce:  (4)  advisory  service  to 
managers  and  sopervisors  in  sndi 
matters  as  sapervisor«mployee 
relations  and  commmiimtionii. 
motivation  and  recogpitioa.  training  and 
development  and  employee  services;  (5) 
agency  focal  point  for  sdvisory  services 
regarding  the  Commissioned  Corps 
personnel  system  and  assistance  in 
preparation  and  review  of  Corpa 
personnel  action;  and  (6)  represent  the 
ageacy  in  personnel  matters  with  PHS. 
DHHS  and  the  Office  of  Personnel 
ManagmaenL 

Office  of  Extramvra/ Programs 
(HMA8}.  (1)  Provides  lesdershfp  and 
advice  in  the  development  of  extramoral 
program  policy  and  implementation  of 
extramural  programs:  (2)  develops, 
evahiafes.  and  provides  guidance  on 
pohcfes  relating  to  peer  review  of  all 
discretronary  grant  an6  cooperative 
agreement  appFfcations  and  research 
contracts;  (3)  performs  ceittralized  grant 


applicatioii  receipt  and  referral;  (4) 
develops  procedures  for  collecting  and 
prepares  analyses  of  extramural 
program  data,  including  agency-wide 
reports;  and  (5)  provides  advice  on  and 
coordinates  imptementatioa  of 
committee  management  policies  and 
procedures. 

Dated:  October  26. 1962.  v 

Ricfaafd  S.  Othmiliw. 
Secretory. 

BILUNG  COSC' 


Office  of  the  Secretary 

Agency  Form*  SMtwwitted  Id  Itie  Office 

of  Management  antf  Dutlyel  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collectioQ  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  witfi  the 
Paperworlt  Rednctron  Act  (44  U.S.C. 
Chapter  35).  The  followirrg  are  those 
packages  stibmitted  to  OMB  since  the 
last  list  was  published  on  October  29. 

Public  HeaUA  Service 

Office  of  Ae  Assisttrnt  Secretary  for  Health 
Subject:  Natioaal  Hospital  Discharge 

b»rvey  (0937-0004) — Extension 
Respondents:  National  sample  of  short-stay 
noo-Federal  hospitafs 
OMB  Desk  OfTicer:  Richard  Eisinger 

Food  and  Drag  Adrnmrstrtrtron 

Sobrecl:  Fonaaldefcyde  Clearinghotise  Dbta 

Form — New 
Respondents:  institatioiis.  indHStries  or 
agencies  engaged  i»  resesrcfa  oo 
{oraaldehyde 
OMB  Desk  Ofiker.  Fay  S.  ludiceno 

Health  Reaoarce*  and  Servuxa 
Administration 
Subvect  Proiect  Proposal  for  the  Prowision 
of  Sanitation  FacfRtfea  (OeiS-OOTB) — 
Extension 
RespoadcfrtK  Indian  trtl>al  Kcrvcrnmeats 
OMB  Desk  Officer  Richard  Elsinper 
Alcohol  DrvgAbmte.  ond  Mental  Heohh 
Administrutkm 
Sabiect  Natioaal  k«tihites  of  Mental 
Health  EpidcsMologic  Catchment  Area 
Prograa  Survey— IXXA  Site— New 
RespoMleBla:  ladividuals 
OMB  Desk  Ofiker.  Richard  Bsinger 
National  Institutes  of  Health 

Subiect  First  Telephone  FoIlGw-up  in  the 
"EstabKahaienf  of  l^jpuFations  for 
Epjffemiologjc  Stndies  of  the  EWerfy" 

RespoBdmts:  IndiviAiab 
OMB  Desk  Officer:  Richard  Etsinger 

Health  Car*  Ffaancing  Adtninistration 

Subiect:  End  Stage  Rtnal  Disease  Medical 
Information  System  (ifa"A-2744-27461^ 
Extension/No  changes 
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Respondents:  Providers  of  medical  services 

to  treat  end  stage  renal  disease 
Subject:  Accelerated  Medicare  Repayment 

Request  (HCFA-9042)— New 
Respondents:  Providers  of  Medicare 

services 
Subject:  Annual  Report  on  Home  and 

Community  Based  Services  (HCFA-371 

and  372) — New 
Respondents:  State  Medicaid  agencies 
Subject:  Comprehensive  Outpatient 

Rehabilitation  Facility  Medicare/ 
I       Medicaid  Eligibility  Form  and 

Certification  Survey  Process  {HCFA-359 

and  R8)— New 
Respondents:  Comprehensive  outpatient 

rehabilitation  facilities 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Application  for  Search  of  Census 
Records  for  Proof  of  Age  (SSA-1535) — 
Revision 

Respondents:  Individuals 
OMB  Desk  Officer;  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J.  J.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington.  D.C.  20201 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503;  ATTN:  (name 
of  OMB  Desk  Officer) 

Dated:  October  29, 1982. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  82-30451  Filed  11-4-82:  8:45  am| 
BILUNO  CODE  4150-04-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Agreement  Regarding 
Ongoing  Activities  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  in  the  State  of  New  Mexico; 
Notice  of  Execution 

AQENCY:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation,  the  New  Mexico 
State  Director  of  the  Bureau  of  Land 
Management,  and  the  New  Mexico  State 
Historic  Preservation  Officer  have 
executed  a  Programmatic  Memorandum 
of  Agreement  concerning  the  ongoing 


activities  of  the  Bureau  in  the  State  of 
New  Mexico.  This  agreement,  executed 
pursuant  to  36  CFR  800.8,  was  the 
subject  of  a  notice  published  in  the 
Federal  Register  on  June  10, 1982  (47  FR 
25172). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  NW, 
Washington  D.C.  20005. 

Dated:  November  1, 1982 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  82-30363  Filed  11-4-82:  8:45  tini) 
MLLING  CODE  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Glenwood  Springs  Resource 
Management  Plan;  Availability  of  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  (DEIS). 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Land  Management, 
has  prepared  a  draft  environmental 
impact  statement  (DEIS)  on  the 
Glenwood  Springs  Resource 
Management  Plan. 

DATE:  Comments  must  be  received  by 
February  2, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Alfred  Wright,  Bureau  of  Land 
Management,  P.O.  Box  1009,  Glenwood 
Springs,  Colorado  81802. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dave  Mensing,  Team  Leader.  Bureau  of 
Land  Management,  P.O.  Box  1009, 
Glenwood  Springs,  Colorado  81602 
Telephone:  (303)  945-2341. 

SUPPLEMENTARY  INFORMATION:  The 

DEIS  analyzes  four  alternatives  for 
managing  approximately  566,000  acres 
of  public  land  in  the  BUVl  Glenwood 
Springs  Resource  Area. 

Management  of  livestock  grazing,  land 
disposals,  wilderness,  forests,  minerals, 
wildlife,  water,  scenery,  recreation,  off- 
road  vehicles,  and  utility  and 
communication  facilities  is  discussed  in 
the  DEIS.  Also  discussed  is  management 
of  cultural  and  paleontological 
resources,  areas  of  critical 
environmental  concern,  BLM  roads,  and 
fire. 

The  public  comment  period  is  for  90 
days  beginning  November  5, 1982.  Both 


written  and  oral  comments  will  be 
accepted.  Oral  comments  will  be 
received  at  the  following  locations: 

Place,  Date  and  Time 

Holiday  Inn.  Glenwood  Springs,  Colorado — 
December  7, 1982,  2  p.m.  to  4  p.m.  and  7 
p.m.  to  9  p.m. 

BLM  Grand  Junction  District  Office,  Grand 
Junction,  Colorado-December  8, 1982,  2 
p.m.  to  4  p.m.  and  7  p.m.  to  9  p.m. 

Rdmada  Foothills,  Denver,  Colorado — 
December  14, 1982,  2  p.m.  to  4  p.m.  and  7 
p.m.  to  9  p.m. 

Oral  comments  will  be  limited  to  10 
minutes  and  should  be  accompanied  by 
a  written  synopsis  of  the  comments. 

Copies  of  the  DEIS  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management 

Colorado  State  Office,  1037  20fh  Street. 

Denver,  Colorado  80202 
Grand  Junction  District  Office,  764 

Horizon  Drive,  Grand  Junction. 

Colorado  81501 
Glenwood  Springs  Resource  Area 

Office,  50629  Highway  6  &  24, 

Glenwood  Springs,  Colorado  81601 

Libraries 

Denver  Public  Library,  Conservation 

Library,  1357  Broadway.  Denver. 

Colorado  80254 
Eagle  County  Public  Library,  590 

Broadway,  Eagle,  Colorado  81631 
Garfield  County  Public  Library  402  West 

Main,  New  Castle,  Colorado  81647 
Mesa  County  Library,  530  Grand 

Avenue.  Grand  Junction,  Colorado 

81501 
Pitkin  County  Library,  110  East  Main. 

Aspen.  Colorado  81811 
Basalt  Public  Library,  201  West  Midland 

Avenue,  Basalt,  Colorado  81621 
Glenwood  Springs  Public  Library.  806 

Cooper.  Glenwood  Springs.  Colorado 

81601 
Gorden  Cooper  Library,  433  Main, 

Carbondale,  Colorado  81623 
Meeker  Public  Library,  200  Main  Street. 

Meeker,  Colorado  81641 
Rifle  Public  Library  337  East  Avenue, 

Rifie,  Colorado  81650. 

Dated:  October  22. 1S82. 
Dave  Jones, 

District  Manager,  Grand /unction  District 
Office. 

|FR  Doc.  82-2gH74  Filu-d  11-4-82:  8:45  ami 
BtLUNO  CODE  4310-M-M 

Oregon;  Rllng  of  Plat  Survey 

1.  On  September  17, 1982,  the  plat 
representing  the  survey  of  a  portion  of 
an  unnamed  island,  a  dependent 
resurvey  and  an  informative  traverse  in 
the  McKenzie  River,  was  accepted.  It 
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will  be  officially  filed  in  the  Oregon 
State  Office.  PDrtlandL  Oregon  at  9:30 
a.m.,  on  December  14. 1962. 

Willamette  Meridian 

T.  17S,R.1W, 

Sec  2«.  Lot  11. 

The  area  described  contains  4&J6  acres  in 
LaneCcMDty. 

2.  The  portioo  of  the  island  described 
above  is  located  aboat  six  miles  easteriy 
from  the  city  cd  Springfieki.  Oregon. 
Elevation  of  the  island  is  approximately 
630  feet  above  sea  level.  The  soil 
consists  of  sandy  loam  hom  a  few 
inches  to  several  feet  in  depth  covering 
river-ran  rack.  Vegetatiem  on  tiw  island 
consists  of  several  species  of  hardwood 
and  conifers. 

3.  A  count  of  annual  growth  rings 
show  the  standing  timber  to  be  bom  63 
to  120  years  old.  which  indicates  the 
existence  of  the  island  prior  to  Oregon 
statehood. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Pordand,  Oregon  97206.  Copies  of 
the  plat  are  for  sale  at  $2.00  each  at  the 
Public  Counter,  14th  floor,  Lloyd  Center 
Tower,  825  NE  Multnomah  Street 
Portland,  Oregon  97232. 

Dated:  October  29. 1982. 
Robert  |.  KiNMn.. 
Chief.  Dhisioa  ofOpea^Mms. 
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Resource  Management  Planning; 
initiation  ol  \Mitdemess  Studies  in  the 
Caliente  and  Bistiop  HMOurce  Areas, 
Baliefsficid  Dtatrict,  Cattomia.  and  tbe 
Walker  Resource  Are*,  Careen  City 
District,  KevadS 

October  Zt  1902. 

In  accordance  with  43  CFR  1601.3(g). 
notice  is  hereby  ^ven  of  resource 
planning  activity  now  tmderway. 

The  proposed  action  is  the 
preparation  of  four  Management 
Framework  Plan  Amendments  for  23 
Wilderness  Study  Areas  fWSAs)  in  the 
Caliente  and  Bishop  Resource  Areas, 
Bakersfield  District,  and  the  Walker 
Resource  Area.  Carsoo  City  District  The 
plan  amendments  will  involve  the  South 
Sierra  Foothills.  Be&too-Owens  Valley. 
Bodie-Coleville,  and  Pine  Nut- 
Marklesville  planning  areas.  The  plans 
will  be  incoporated  under  a  single 
Environmental  Impact  Statement  (EIS). 
entitled  the  Bentoo-Owens  Valley/ 
Bodie-ColeviDe  Stiufy  Area  EtS,  and  will 
cany  out  the  requirements  of  the 
Federal  Land  PbJicy  and  Management 

Act  (FLPMAj  of  ram 


The  purpose  of  these  planing 
amendments  is  to  determine  the  hi^est 
and  best  use  of  the  aubyect  lands  and. 
through  siich  a  determination,  the 
suitability  or  oonsuitability  of  the  WSAs 
for  wilderness  designation.  The  process 
will  result  in  reconuDendations  by  the 
Secretary  of  the  haterior  to  Ae  President 
as  to  which  areas,  or  portions  or  areas. 
should  be  designated  as  wilderness.  The 
fmal  decisioD  as  to  whether  the  W^As 
should  be  designated  components  of  the 
National  Wilderness  Preservation 
System  will  be  made  by  Congress.  The 
plan  amendments  and  the  EIS  are 
scheduled  for  completicm  by  September 
30, 1983. 

The  Wilderness  Study  Areas  are 
generally  located  east  of  the  Sierra 
Nevada  and  south  of  Lake  Tahoe.  The 
WSAs  that  win  be  addressed,  along 
with  their  size  and  general  location,  are: 

a.  Sacatar  Meadows  (CA-010-027), 
18,175  acres,  Tulare/Inyo  Counties, 
Caliente  Resource  Area. 

b.  Cerro  Cordo  (CA-mO-055),  16.102 
acres,  Inyo  Cotmty,  Bishop  Resoinre 
Area. 

c.  Southern  Inyo  (CA-010-056),  3&800 
acres,  biyo  Coenty.  Bishop  Resmvce 
Area. 

d.  Independence  Creek.  (CA-010-057). 
9,760  acres,  faiyo  County.  Bishop 
Resource  Area. 

e.  WoDOga  Peak  (CA-OIO-OSS).  3.530 
acres,  faiyo  Coonty.  Bishop  Resource 
Area. 

f.  Tinemaha  (CA-010-059).  3.280  acres. 
Inyo  County.  Btafaop  Resource  Area. 

g.  Crater  Mountain  (CA-OlO-062). 
7,260  acres,*  Inyo  County.  Bishop 
Resource  Area. 

h.  Symmes  Creek  (CA-OlO-0641.  a.140 
acres, '  Inyo  Ccwnty.  Bishop  Resource 
Area. 

i.  Rock  Creek  West  (CA-0UM)70).  414 
acres.  Mono  County.  Bishop  Resource 
Area. 

j.  Chidago  Canyon  (CA-O1O-079J. 
20,246  acres.  Mono  County.  Bishop 
Resource  Area. 

k.  Fish  Slough  fCA-OTO-OW).  19.720 
acres,  kiyo/Mono  Counties.  Kshop 
Resource  Area. 

1.  Vokantc  Tableland  (CA-OIO-OBI). 
11.840  acres.  hiyo/Mono  Counties, 
Bishop  Resource  Ares. 

m.  Casa  Diablo  (CA-ClO-OezV  8.847 ' 
acres.  Mono  County.  Bishop  Resource 
Area. 

n.  Excelsior  (CA-010-4WS).  lZ4ao 
acres.  Mono  County.  Bbhop  Resource 
Area. 

o.  Granite  Mnontains  (CA-OlO-QQOi. 
56.781  acres. '  Mono  County.  Bishop 
Resource  Area. 
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p.  Walford  Springs  |CA-010-092), 
13,200  acres.  Mono  Cotmty,  Bishop 
Resource  Area. 

q.  Mormon  Meadows  fCA-OIO-094]. 
7,280  acres,  Mono  Countj'.  Bishop 
Resource  Area. 

r.  Mt  Biedeman  (CA-010-08&V  12.420 
acres,  Mono  County,  Bishop  Resource 
Area. 

8.  Bodie  Mountains  (CA-OIO-OSO), 
23,360  acres.  Mono  County.  Bishop 
Resource  Area. 

t.  Bodie  (CA-010-lOOJ.  15.455  acres. 
Mono  County.  Bishop  Resource  Area. 

u.  Masonic  Mountains  (CA-010-102), 
6,600  acres.  Mono  County.  Bubop 
Resource  Area. 

V.  Slinkard  (CA-mO-105/NV-030- 
531).*  6J60  acres.  Mono/Alpine 
Counties.  Bishop  Resource  Area 
(BakersField  District),  and  Walker 
Resource  Area  (Carsoo  City  District). 

w.  Carson-Iceberg  tNV-030-5321.*  500 
acres.  Alpine  County.  Walker  Resource 
Area. 

The  study  process  will  analyze  aU 
resource  values  and  uses  within  each 
WSA  to  determine  whether  the  area,  or 
a  portion  of  the  area  will  be 
recommended  as  suitable  or  nonsuitabie 
for  wildsmess  designation.  This  process 
will  address  such  issues  as  the  grazing 
of  livestock,  motorized  vehicle  access. 
all  forms  of  mineral  activity,  land 
tenure,  watershed,  and  recreatioDal 
uses. 

Disciplines  to  be  represented  on  the 
Interdiscipliitary  Study  Team  are 
wildlife  biology,  range  management 
wilderness,  outdoor  recreation  planrHng. 
minerals  management,  and  visual 
resources. 

The  public  is  invited  to  participate  in 
the  plannmg  process  by  surfacing  issues, 
commenting  on  the  planning  criteria 
which  will  be  developed  to  guide  the 
planning  effort,  providing  information  to 
be  considered  in  the  planning  process, 
and  commenting  on  the  proposals  and 
analysts  incorporated  in  tt\e  draft  plans 
and  EIS  when  developed.  The 
availability  of  the  issues  and  planning 
criteria  will  be  announced  in  the  Federal 
Regjiter.  Public  hearing  dates,  times, 
and  locations  will  also  be  announced  in 
the  Federal  Register  at  least  30  days 
prior  to  any  hearing  date. 

For  farther  information,  or  to  be 
placed  on  the  mailing  lists  for  the 
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planning  efforts,  contact  Robert  D. 
Rheiner,  Jr..  District  Manager. 
Bakersfield  District.  800  Truxtun 
Avenue.  Room  302.  Bakersfield. 
California  93301.  (805)  861-4191. 
Robert  D.  Rheiiier.  |r.. 
District  Manager. 

i™  Doc  BZ-SMSe  Filed  11-4-8Z:  •:4S  ani| 
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White  River  Resource  Area 
Wilderness;  Draft  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management. 
Inferior. 

action:  Notification  of  Release  of  Draft 
Environmental  Impact  Statement  for  the 
.White  River  Resource  Area  Wilderness 
Planning  Amendment.  Craig  District 
Colorado. 

SUMMARY:  This  notice  summarizes  the 
present  status  of  the  Wilderness  Draft 
Environmental  Impact  Statement  (DEIS) 
affecting  six  Wilderness  Study  Areas 
(WSAs)  totaling  79.351  acres  of  public 
lands  in  the  White  River  Resource  Area. 
Craig  District  of  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Curtis  Smith.  Bureau  of  Land 
Management.  White  River  Resource 
Area.  PO  Box  928.  Meeker.  Colorado 
81641.  Telephone  (303)  878-3601. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  M;i."iagcment  (ELM)  in 
Colorado  has  released  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  public  review  on  the  wilderness  and 
non-wilderness  recommendations  for  six 
Wilderness  Study  Areas  (WSAs) 
totaling  79,351  acres  of  public  lands  in 
the  White  River  Resource  Area.  Craig 
District. 

The  DEIS  analyzes  the  potential 
impacts  resulting  from  the  recommended 
inclusion  of  11.690  acres  of  public  lands 
in  the  Craig  District  of  northwestern 
Colorado  in  the  National  Wilderness 
Preservation  System  and  recommended 
exclusion  of  67.661  acres. 

The  recommendations  made  in  the 
Wilderness  Draft  Environmental  Impact 
Statement  are  not  final  decisions. 
Following  the  public  comment  period  on 
the  DEIS,  a  final  EIS  and 
recommendations  will  be  prepared  for 
the  signature  of  the  Secretary  of  the 
Inferior,  and  submitted  to  Congress  for 
final  decision  on  which  areas  will  be 
designated  in  the  National  Wilderness 
Preservation  System.  A  mineral  survey 
will  be  conducted  by  the  U.S.  Geological 
Survey  and  U.S.  Bureau  of  Mines  on 
those  lands  preliminarily  recommended 
as  suitable  for  wilderness  designation 
prior  to  the  final  recommendation  by  the 
BLM. 
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The  six  WSAs  included  in  this  DEIS 
are  Bull  Canyon  (12.297  acres).  Willow 
Creek  (13.368  acres).  Skull  Creek  (13.740 
acres).  Black  Mountain  (9.932  acres). 
Windy  Gulch  (12.274  acres)  and  Oil 
Spring  Mountain  (17,740  acres).  Two 
alternatives  were  studied  and  analyzed 
for  each  WSA.  These  included 
designation  of  the  entire  study  area  as 
wilderness  (All  Wilderness  Alternative) 
and  non-designation  of  the  study  areas 
with  management  imder  existing  land 
use  plans  (No  Wilderness— No  Action 
Alternative).  A  third  alternative,  the 
Boundary  Adjustment  (Partial 
Wilderness)  Alternative,  was  applied  to 
Bull  Canyon  to  enhance  its 
manageability  by  allowing  the  boundary 
to  follow  topographic  features  instead  of 
administrative  or  legal  bounds. 
Adjustments  were  considered  for  the 
other  WSA's  but  were  found  to  be 
inappropriate. 

The  BLM  proposes  to  recommend  part 
(11.690  acres)  of  Bull  Canyon  WSA  as 
suitable  for  wilderness  designation  and 
to  recommend  five  WSAs  (Willow 
Creek.  Skull  Creek.  Black  Mountain, 
Windy  Culch  and  Oil  Spring  Mountain) 
as  unsuitable  for  wilderness 
designation. 

Copies  of  the  White  River  Wilderness 
DEIS  can  be  obtained  from  the  Project 
Manager.  Bureau  of  Land  Management. 
White  River  Resource  Area.  PO  Box  928, 
317  East  Market,  Meeker.  Colorado 
81641.  Copies  are  also  available  for 
inspection  at  the  following  locations: 
Bureau  of  Land  Management.  Division 
of  Wilderness  and  Environmental  Areas. 
Room  5616. 18th  and  C  Streets.  NW.. 
Washington.  D.C.;  Bureau  of  Land 
Management.  Colorado  State  Office, 
Public  Affairs  Room.  1037  20th  Street. 
Denver.  CO  80202:  Bureau  of  Land 
Management.  Utah  State  Office. 
University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City.  UT  84111; 
Bureau  of  Land  Management  Craig 
District  Office,  PO  Box  248.  455  Emerson 
Street  Craig.  CO  81626;  Bureau  of  Land 
Management  Grand  Junction  District 
Office.  764  Horizon  Drive.  Grand 
Junction  CO  81501;  Bureau  of  Land 
Management  and  Vernal  District  Office, 
170  S.  500  E..  Vernal.  UT  8407& 

Written  comments  on  the  adequacy  of 
the  DEIS  should  be  received  by 
February  7, 1983  and  submitted  to  the 
Area  Manager.  Bureau  of  Land 
Management  White  River  Resource 
Area,  PO  Box  928.  Meeker.  Colorado 
81641. 

Oral  testimony  and  written  comments 
will  be  received  at  public  hearings  to  be 
held  at  the  following  locations; 
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All  comments  will  receive  equal 
consideration  in  the  preparation  of  the 
final  EIS  and  Wilderness  Study  Report. 
Harold  R.  Martin. 
Acting  Colorado  State  Director. 

int  Doc  K-3tn7n  RIed  ii-t-«t  ■:« am) 
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Shoshone/Sun  Valley  Plan 
Amendment/Witdemess  EIS  (Draft); 
Availability  and  Notice  of  Pijt>lic 
Hearings 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
draft  environmental  impact  statement 
(DEIS)  for  proposed  amendments  to 
land-use  plans.  The  amendments 
address  wilderness  study  areas  (WSAs) 
in  the  Shoshone  and  Sun  Valley 
planning  areas  of  the  Shoshone  District 
in  south-central  Idaho.  The  proposal 
would  recommend  62.868  acres  of  public 
land  in  seven  WSAs  as  nonsuitable  for 
wilderness  designation  and  23.735  acres 
in  three  WSAs  as  suitable  for 
wilderness  designation. 

Pursuant  to  Section  3(d)  of  the 
Wilderness  Act  of  1964.  two  public 
hearings  will  be  held  to  receive 
comments  regarding  the  draft 
recommendations  on  suitability  or 
nonsuitability  of  the  WSAs  for  inclusion 
in  the  National  Wilderness  Preservation 
System.  Comments  regarding  the 
adequacy  of  the  DEIS  may  also  be 
submitted  at  these  hearings.  The 
hearings  will  be  held  at  the  county 
courthouses  of  Blaine  and  Gooding 
counties.  In  addition  to  the  hearings,  an 
open  house  to  answer  questions  and  to 
receive  written  comments  will  be  held  at 
the  BLM  District  Office  in  Shoshone. 
Idaho. 

DATES:  Comments  on  the  DEIS  must  be 
received  in  the  Shoshone  District  Office 
no  later  than  close  of  business  on 
January  11. 1983. 
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The  open  house  will  be  held  at  the 
BIM  District  Office  in  Shoshone,  Idaho, 
on  December  8, 1982,  from  8:00  a.m.  to 
4:00  p.m. 

A  public  hearing  will  be  held  in  the 
courtroom  of  the  Blaine  County 
Courthouse  in  Hailey,  Idaho,  on 
December  7, 1982,  beginning  at  7:00  p.m. 
Also,  a  public  hearing  will  be  held  in  the 
courtroom  of  the  Gooding  County 
Courthouse  in  Gooding,  Idaho,  on 
December  8, 1982,  beginning  at  7:00  p.m. 
ADDRESS:  Comments  should  be  sent  to 
the  Bureau  of  Land  Management, 
Shoshone  District  Office,  ATTN:  EIS 
Team  Leader,  P.O.  Box  2  B,  Shoshone, 
Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT 
Rob  Hellie,  EIS  Team  Leader,  at  the 
above  address.  Telephone:  (208)  886- 
2206  or  FTS  554-6576. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  DEIS  are  being  distributed  to 
interested  parties  identified  on  the 
Shoshone  District's  mailing  list.  A 
limited  number  of  additional  copies  are 
available  at  the  above  address. 
Reviewers  are  encouraged  to  retain  the 
DEIS  for  future  reference  because  the 
final  EIS  may  not  repeat  all  of  the 
information  in  the  DEIS. 
Clair  M.  Whitlock, 
State  Director,  Idaho. 

|IK  Doc  SZ-30171  Piled  11-4-82: 8:45  am) 
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Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposals  for  the  collection  of 
information  listed  below  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of- Management  and 
Budget  reviewing  official,  Mr.  Jefferson 
Hill,  at  202-395-7340. 

Title:  Coal  Production  and  Royalty  Report. 
Bureau  Form  No.:  9-373a. 
Frequency:  Monthly,  quarterly,  or  annually. 
Description  of  Respondents:  Lessees  and 
operators  of  Federal  and  Indian  coal  leases. 
Annual  Responses:  2.600. 
Annual  Burden  Hours:  3,500. 
Bureau  Clearance  Officer 
Title:  Production  and  Royalty  Report. 
Bureau  Form  No.;  9-368. 


Frequency:  Monthly  or  quarterly. 

Description  of  Respondents:  Lessees  and 
operators  of  Federal  and  Indian  solid  mineral 
leases. 

Annual  Responses:  1,500. 

Annual  Burden  Hours:  875. 

Bureau  Clearance  Officer: 

Dated:  October  28, 1982. 
Eddie  R.  Wyatt, 

A  cling  Associate  Director,  Onshore  Minerals 
Operations. 

|FR  Doc  82-304S8  Filed  11-4-82:  8'45  am) 
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Office  of  ttie  Secretary 

(516  DM  6.  App.  51 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Interior  Department. 
action:  Notice  of  final  revised 
instructions  for  the  Bureau  of  Land 
Management 

SUMMARY:  This  notice  announces 
revisions  to  the  actions  categorically 
excluded  from  the  NEPA  process  for  the 
Bureau  of  Land  Management.  The 
proposed  revised  instructions  were 
published  in  the  Federal  Register  on 
December  9, 1980  (46  PR  60278). 
EFFECTIVE  DATE:  October  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  (202)  343-3891.  For  Bureau  of 
Land  Management,  contact  Alan  Stein, 
telephone  (202)  653-8830. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
final  revision  to  Section  5.4  of  Appendix 
5  to  Chapter  8,  Part  516  of  the 
Departmental  Manual  (516  DM  6,  App. 
5.4).  It  revises  and  updates  categorical 
exclusions  previously  published  in  the 
Federal  Register  January  23, 1981.  The 
Department's  NEPA  procedures  (516  DM 
1-6)  were  published  on  April  23, 1980  (45 
FR  47941).  This  revision  is  based  on 
continued  experience  with  the  NEPA 
process  in  the  Bureau  of  Land 
Management. 

Response  to  Conunents 

We  received  six  comments  from 
industry,  three  from  States,  thirteen  from 
interest  groups,  and  fifty-seven  from 
individuals.  As  a  result  of  these 
comments  and  an  internal  review, 
changes  have  been  made  to  improve  the 
list,  including  minor  changes  for 
technical,  clarifying  and  consistency 
reasons.  The  numbers  cited  at  the 
beginning  of  the  response  refer  to  the 
numbers  in  the  proposed  list.  The 
numbers  cited  at  the  end  of  the  response 


refer  to  the  final  list  as  published  here. 
Responses  to  comments  are  as  follows: 

General:  Nine  commenters  supported 
the  proposed  list  of  exclusions  and  three 
were  opposed.  One  commenter  felt  that 
the  exclusions  were  too  specific  and  too 
numerous.  The  commenter  felt  that  BLM 
should  revise  the  approach  and  develop 
a  shorter  list  of  more  broadly  defined 
categories.  We  have  not  adopted  this 
suggestion  but  have  combined  some  of 
the  proposed  exclusions  where 
appropriate.  We  believe  that  the  more 
specifically  defined  categories  provide  a 
greater  degree  of  assurance  that  the 
exclusions  are  used  properly. 

Our  exclusions  normally  do  not  result 
in  significant  impacts;  however,  we 
recognize  that  under  extraordinary 
circumstances,  certain  of  these  actions 
could  result  in  significant  impacts.  The 
Departmental  Manual  (516  DM  2.3A(3)) 
contains  a  list  of  exceptions  against 
which  categorical  exclusions  are 
screened.  We  have  used  this  approach 
for  more  than  a  year  and  have  found  it 
to  be  reliable.  We  have  deleted  many  of 
the  qualifying  phrases  from  our 
proposed  exclusions  because  the 
qualifiers  duplicate  the  screening  for 
exceptions. 

One  commenter  was  concerned  that 
categorical  exclusions  should  not  apply 
in  wilderness  study  areas  (WSA).  We 
recognize  the  potential  problems  with 
WSA's.  One  of  our  exceptions 
adequately  covers  the  concerns  in 
WSA's  by  requiring  an  environmental 
assessment  (EA)  for  actions  which 
would  adversely  affect  "wilderness 
areas."  The  determination  of  "adversely 
affect"  would  include  a  determination  of 
the  effect  of  an  action  on  the  non- 
impairment  criteria  for  wilderness. 

5.4A(6):  Two  commenters  objected  to 
excluding  exploratory  drilling.  While 
such  exploratory  drilling  takes  place  on 
public  lands,  BLM  is  not  the  agency 
which  grants  the  permit  authorizing  the 
action.  We  have  deleted  this  exclusion. 

5.4B(28):  Two  commenters  felt  that 
land  transfer  actions  should  take  place 
only  after  an  EA  is  prepared.  If  an 
agency  receiving  responsibility  to 
manage  the  land  decides  to  change 
management  practices,  that  agency  is 
responsible  for  NEPA  compliance.  Thus, 
such  a  change  in  management  of  the 
land  is  not  being  excluded  from  the 
NEPA  process  by  BLM.  The  exclusion 
has  been  expanded  to  cover  all  Federal 
agencies — 5.4B(28). 

5.4B(29)(32):  Four  commenters 
objected  to  excluding  the  right-of-way 
actions  in  proposed  B(29)  and  two 
objected  to  those  in  proposed  B(32).  Our 
exceptions  provide  an  adequate 
safeguard  for  identifying  those 


individual  actions  where  additional 
analysis  is  needed.  The  two  exclusions 
were  retained  and  combined  because  of 
their  similarities — 5.4B(29). 

5.4B(33):  Two  commenters  objected  to 
excluding  the  granting  of  a  right-of-way 
for  a  buried  utility  line  or  pipeline.  The 
exclusion  was  reworded  to  clarify  that  it 
refers  only  to  utility  "distribution" 
lines— 5.4B(31). 

5.48(37):  One  commenter  objected  to 
excluding  the  temporary  placement  of 
pipelines  above  ground  along  an 
existing  road.  Normally  these  actions  do 
not  result  in  significant  impacts.  They 
are  typically  small  water  pipelines. 
Rights-of-way  are  issued  for  a  short, 
specified  period  of  time.  We  have 
retained  the  exclusion — 5.48(32). 

5.48(34):  One  commenter  objected  to 
excluding  the  designation  of  existing 
transportation  and  utility  corridors, 
particularly  in  the  case  of  interstate 
corridors.  Section  503  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  encourages  joint  use  of 
corridors  and  specifies  that  existing 
transportation  and  utility  corridors  may 
be  designated  without  further  review. 
The  exclusion  is  not  intended  to  cover 
the  designation  of  new  corridors.  We 
have  retained  it  and  believe  that  our 
exceptions  are  adequate  to  identify 
those  cases  where  designation  of  an 
existing  corridor  may  result  in 
significant  impacts — 5.48(33). 

5.48(35):  Two  commenters  objected  to 
excluding  the  grant  of  a  right-of-way 
within  a  designated  corridor.  One  of 
their  chief  concerns  was  that  the 
cumulative  impacts  of  several  rights-of- 
way  within  the  same  corridor  may  be 
significant.  We  agree  with  this  concern 
and  point  out  that  cumulative  impacts 
are  considered  in  making  the  decision  to 
designate  a  corridor.  The  language 
"within  the  intent  of  the  designation" 
reflects  this  earlier  consideration — 
5.48(34). 

5.48(36):  One  commenter  objected  to 
excluding  renewals,  assignments  and 
conversions  of  existing  right-of-way 
grants.  These  actions  do  not  convey 
additional  rights  beyond  those  allowed 
under  the  original  grant.  We  have 
retained  this  exclusion — 5.48(35). 

5.48(38):  One  commenter  objected  to 
granting  temporary  use  permits  for 
storage  sites  involving  little  or  no 
environmental  disturbance  primarily 
because  of  the  vagueness  of  the 
qualifying  phrase  "little  or  no 
environmental  disturbance."  Many  of 
these  actions  are  minor  and  result  in 
little  or  no  environmental  disturbance. 
Where  such  an  action  is  assoicated  with 
a  larger  proposed  action,  the  exceptions 
would  apply  and  it  would  not  be 
categorically  excluded  The  qualifying 
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phrase  was  deleted.  We  have  retained 
this  exclusion — 5.48(36). 

5.48(39):  This  item  was  broadened  to 
cover  more  actions  of  a  similar  nature — 
5.48(37). 

5.4D(13):  Four  commenters  objected  to 
excluding  the  issuance  of  non- 
competitive geothermal  leases.  Our 
experience  over  eight  years  has  shown 
that  the  existence  of  a  commercially 
valuable  resource  in  lands  open  to  non- 
competitive leasing  is  very  speculative 
and  only  a  small  number  of  non- 
competitive leases  are  expected  to  be 
developed.  Moreover,  the  lease  requires 
the  lessee  to  submit  a  plan  of 
development  to  the  Federal 
Government.  Approval  of  the  plan  of 
development  is  then  conditional  on  the 
plan  being  found  consistent  with 
applicable  statutes,  regulations,  etc. 
(including  the  NEPA  process).  Language 
was  added  to  the  final  exclusion  to 
clarify  this  point.  In  addition,  all  j>ost 
lease  surface  distrubance  activitites  are 
subject  to  the  approval  of  both  the 
surface  management  agency  (BLM  or  the 
Forest  Service)  and  the  Minerals 
Management  Service  (formerly  part  of 
the  U.S.  Geological  Survey)— 5.4D(12). 
5.4D(14):  One  commenter  suggested 
that  we  clarify  this  exclusion  by 
specifying  that  disposal  of  mineral 
materials  is  "by  sale."  We  have  not 
adopted  this  suggestion  because  this 
exclusion  was  intended  to  cover  free  use 
disposal  as  well — 5.4D(13). 

5.4D(15):  Five  commenters  objected  to 
excluding  prospecting  permits  for  non- 
energy,  non-competitive  minerals.  We 
have  deleted  this  exclusion. 

5.4D(16):  Five  commenters  objected  to 
excluding  the  processing  and  issuance 
of  preference  right  leases  for  non-energy 
minerals.  While  these  actions  do  not 
normally  result  in  significant  impacts, 
environmental  assessments  have  been 
useful  in  decisionmaking  by  helping 
determine  the  appropriate  terms  and 
conditions  for  the  lease.  Consequently, 
we  have  deleted  this  exclusion. 

5.4D(17):  Three  commenters  objected 
to  excluding  the  final  issuance  of 
preference  right  leases  for  coal.  As  with 
preference  right  leases  for  non-energy 
minerals,  an  environmental  assessment 
is  prepared  to  help  determine  terms  and 
conditions  for  the  lease.  The  final 
issuance  of  the  lease  incorporates  these 
terms  and  conditions  for  the  lease.  The 
final  issuance  of  the  lease  incorporates 
these  terms  and  conditions.  Therefore, 
this  item  was  deleted. 

5.4D(18):  Three  commenters  objected 
to  excluding  the  validation  of  mining 
claims.  The  validation  of  a  mining  claim 
is  non-discretionary  based  upon  the 
determination  of  a  valuable  discovery. 
Courts  have  held  that  validation  of 


mining  claims  is  not  subject  to  NEPA 
compliance.  Therefore,  we  have  deleted 
this  exclusion. 

5.4D(19):  Three  commenters  objected 
to  this  exclusion.  The  exclusion  does  not 
cover  all  competitive  oil  and  gas  leases. 
It  is  worded  to  make  full  use  of  the 
tiering  concept  in  the  CEQ  regulations, 
the  8LM  planning  process  and  the  cases 
where  oil  and  gas  development  is 
already  taking  place.  We  have  retained 
this  exclusion  and  believe  our 
exceptions  will  be  adequate  to  identify 
those  actions  where  additional  analysis 
is  appropriate — 5.4D(14). 

5.4E(17):  One  commenter  objected  to 
excluding  the  issuance  of  special 
recreation  permits  *  *  *  where  use  is 
similar  to  previous  permits  on  which 
environmental  documents  have  been 
prepared.  The  commenter  was 
concerned  that  competitive  vehicle 
events  could  result  in  cumulatively 
significant  impacts  over  the  years.  We 
agree  with  this  point;  however,  we 
believe  our  exceptions  will  be  adequate 
to  identify  those  permits  where 
cumulatively  significant  impacts  may  be 
expected.  In  addition,  the  fact  that  a 
permit  is  granted  based  on  a  categorical 
exclusion  does  not  mean  that  there 
would  not  be  any  effort  to  monitor  the 
impacts  of  such  events  for  futiu^ 
decisionmaking.  We  have  retained  the 
exclusion  and  do  not  treat  competitive 
vehicle  events  differently  than  other 
special  recreation  permits  in  this 
category.  We  have  combined  this  item 
with  proposed  E  (16)  and  (25)  because 
they  are  all  special  recreation  permits — 
5.4E(16)a-d. 

5.4E(16):  Two  commenters  objected  to 
excluding  small  timber  sales  for  removal 
of  individual  trees.  We  have  retained 
this  exclusion  because  these  actions 
normally  do  not  result  in  significant 
impacts — 5.4E(17). 

5.4E(20):  Three  commenters  objected 
to  excluding  precommercial  thinning 
activities  using  mechanical  methods. 
One  commenter  felt  that  presale 
activities  such  as  precommercial 
thinning  should  be  analyzed  as  a  part  of 
the  land  use  plan  in  a  general,  rather 
than  a  specific  context.  The  exclusion 
was  modified  to  cover  only  the  use  of 
small  mechanical  devices  so  that 
precommercial  thinning  using  vehicles 
would  not  be  covered  by  the 
exclusion — 5.4E(19). 

5.4E(24):  Three  commenters  objected 
to  exclusing  ORV  designations  which  do 
not  increase  the  level  of  use  or  continue 
unsatisfactory  environmental 
conditions.  Two  groups  and  fifty-five 
individual  commenters  supported  the 
exclusion.  One  commenter  was 
concerned  that  ORV  designations  which 
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decrease  the  level  of  use  may  cause 
impacts  to  nearby  areas.  The  exclusion 
was  modified  to  ensure  that  nearby 
areas  are  considered  in  ORV 
designations — 5.4E(23). 

Three  new  exclusions  were  added 
(5.4B  (39).  (40)  and  5.4E(24)).  Comments 
are  welcome  and  will  be  considered  in 
periodic  revisions  to  the  Appendix. 

We  are  deleting  one  exclusion  from 
the  January  23, 1981.  list.  The  exclusion 
(5.4D(2])  covered  actions  taken  in 
conjunction  with  43  CFR  Part  3809 
which  do  not  require  an  EA.  pursuant  to 
Section  3809.2-1.  This  exclusion  was 
placed  on  the  list  in  error.  There  is  no 
Federal  action  associated  with  this 
Section  of  the  regulations. 

For  ease  in  reference  the  entire 
Appendix  is  republished  with  the  final 
revisions  to  Section  5.4  inserted.  Minor 
updating  changes  have  been  made  in 
Sections  5.1-5.3. 

Dated:  October  29. 1982. 
William  D.  Bettenberg, 
Deputy  Assistant  Secretary,  Policy,  Budget 
and  Administration. 

[516  DM  6) 

Appendix  5 — Bureau  of  Land 
Management 

5.1    NEPA  Responsibility 

A.  The  Director/Associate  Director 
are  responsible  for  NEPA  compliance 
for  Bureau  of  Land  Management  (ELM) 
activities. 

B.  The  Deputy  Director,  Lands  and 
Renewable  Resources  is  responsible  for 
policy  interpretation,  program  direction, 
leadership,  and  line  management  for 
BLM  environmental  policy, 
coordination,  and  procedures. 

(1)  Office  of  Planning  and 
Environmental  Coordination.  Although 
this  Office  reports  to  the  Deputy 
Director,  Lands  and  Renewable 
Resources,  it  has  Bureauwide  NEPA 
responsibilities.  These  include  providing 
program  direction  for  NEPA  compliance 
and  ensuring  the  incorporation  and 
integration  of  the  NEPA  process  into 
BLM  management  systems  and  decision 
processes.  Information  about  BLM 
environmental  documents  or  the  NEPA 
process  can  be  obtained  by  contacting 
this  Office. 

C.  The  Deputy  Directors,  Energy  and 
Minerals,  and  Management  Services. 
are  responsible  for  cooperating  with  the 
Deputy  Director,  Lands  and  Renewable 
Resources,  to  ensure  that  the  NEPA 
process  operates  as  prescribed  within 
their  areas  of  responsibility.  This 
includes  managing  and  ensuring  the 
quality  of  environmental  analyses, 
assigned  environmental  documents,  and 
records  of  decision. 


D.  State  Directors  are  responsible  to 
the  Director/ Associate  Director  for 
overall  direction  and  integration  of  the 
NEPA  process  into  their  activities  and 
for  NEPA  compliance  in  their  States. 
The  Planning  and  Environmental 
Coordination  (P&EC)  unit  provides 
major  staff  support  and  is  the  key  focal 
point  for  NEPA  matters  at  the  State 
level. 

(1)  District  Managers  are  responsible 
for  implementing  the  NEPA  process  at 
the  District  level.  The  P&EC  unit 
provides  major  support  and  is  the  key 
focal  point  for  NEPA  matters  at  the 
District  level. 

(2)  Area  Managers  are  responsible  for 
implementing  the  NEPA  process  at  the 
Resource  Area  level. 

E.  Office  of  Special  Projects,  which 
reports  to  the  Director.  Denver  Service 
Center,  is  responsible  for  ensuring  that 
the  NEPA  process  operates  as 
prescribed  in  its  area  of  responsibility. 
This  includes  the  organization  for  and 
preparation  of  environmental  documents 
for  major  inter-State.  non-BLM  initiated 
development  proposals  and  other  major 
projects  in  accordance  with  established 
procedures  or  as  assigned. 

5.2    Guidance  To  Applicants 

A.  General.  (1)  Applicants  should 
make  initial  contact  with  the  line 
manager  (Resource  Area  Manager, 
District  Manager,  or  State  Director)  of 
the  office  where  the  affected  public 
lands  are  located. 

(2)  If  the  application  will  affect 
responsibilities  of  more  than  one  State 
Director,  an  applicant  may  contact  any 
State  Director  whose  jurisdiction  is 
involved.  In  such  cases,  the  Director 
may  assign  responsibility  to  the 
Headquarters  Office,  the  Denver  Service 
Center  (Office  of  Special  Projects),  or  to 
one  of  the  State  Offices  at  his  discretion. 
From  that  point,  the  applicant  will  deal 
with  the  designated  lead  office. 

(3)  Potential  applicants  may  secure 
State  Directors  a  list  of  program 
regulations  or  other  directives /guidance 
providing  advice  or  requirements  for 
submission  of  environmental 
information.  The  purpose  of  making 
these  regulations  known  to  potential 
applicants,  in  advance,  is  to  assist  them 
in  presenting  a  detailed,  adequate  and 
accurate  description  of  the  proposal  and 
alternatives  when  they  file  their 
application  and  to  minimize  the  need  to 
request  additional  information.  This  is  a 
minimum  list  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  drug  scoping. 

(4)  Since  much  of  an  applicant's 
planning  may  take  place  outside  of 
BLM's  Planning  System,  it  is  important 


for  potential  applicants  to  advise  BLM 
of  their  planning  at  the  earliest  possible 
stage.  Early  communication  is  necessary 
to  conduct  properly  our  stewardship  role 
on  the  public  lands  and  to  seek  solutions 
to  situations  where  private  development 
decisions  may  conflict  with  public  land 
use  decisions.  Early  contact  will  also 
allow  the  determination  of  basic  data 
needs  concerning  environmental 
amenities  and  values,  potential  data 
gaps  that  could  be  filled  by  the 
application  and  a  modification  of  the  list 
of  requirements  to  fit  unique  local 
situations.  Scheduling  of  the 
environmental  analysis  process  can  also 
be  discussed,  as  well  as  various  ways  of 
preparing  any  environmental 
documents. 

(B)  Regulations.  The  following  partial 
list  provides  guidance  to  applicants  on 
program  regulations  which  may  apply  to 
a  particular  application.  Many  other 
regulations  deal  with  proposals  affecting 
public  lands,  some  of  which  are  specific 
to  BLM,  while  others  are  applicable 
across  a  broad  range  of  Federal 
programs  (e.g..  Protection  of  Historic 
and  Cultural  Programs,  36  CFR  Part  800). 

(1)  Management  of  Rights-of-Way  and 
Related  Facilities  on  Public  Lands  and 
Reimbursement  of  Costs  (43  CFR  Part 
2800). 

(2)  Roads  and  Highways  (43  CFR  Part 
2820). 

(3)  Rights-of-Way  Under  the  Mineral 
Leasing  Act  (43  CFR  Part  2880). 

(4)  Surface  Management 
Requirements  (43  CFR  Pari  3109). 

(5)  Surface  Management 
Requirements;  Special  Requirements  (43 
CFR  Part  3204). 

(6)  Coal  Management;  Federally- 
Owned  Coal  (43  CFR  Part  3400). 

(7)  Leasing  of  Minerals  Other  Than 
Oil  and  Gas;  General  (43  CFR  Part  3500). 

(8)  Exploration  and  Mining; 
Wilderness  Review  Program  (43  CFR 
Part  3802). 

(9)  Surface  Management  of  Public 
Lands  Under  the  U.S.  Mining  Laws  (43 
CFR  Part  3809). 

5.3    Major  Actions  Normally  Requiring 
an  EIS 

A.  The  following  types  of  BLM 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Approval  of  Resource  Management 
Plans. 

Note. — BLM  land  use  plans,  termed 
Management  Framework  Plans  (MFP),  for 
which  EIS's  are  not  normally  prepared,  are 
based  on  a  set  of  procedures  being  phased 
out  during  the  1979-1983  period.  During  this 
same  period,  land  use  plans  prescribed  by  the 
Federal  Land  Policy  and  Management  Act 


Federal  Register  /  Vol.  47.  No.  215  /  Friday.  November  5.  1982  /  Notices 


50371 


(FLPMA).  termed  Resource  Management 
Plans  (RMP),  are  being  phased  in. 

(2)  Approval  of  major  activity  plans, 
within  MFP's,  for  grazing  and  timber 
management  in  accordance  with  criteria 
and  schedule  established  in  decrees  and 
court  orders. 

Note. — To  the  extent  practicable,  these 
activity  plans  will  be  phased  into  RMP's  in 
the  future  and  their  associated  impacts  will 
be  included  in  the  EIS's  under  paragraph  (1) 
above.  This  should  substantially  reduce  or 
eliminate  the  need  for  separate  EIS's  for 
activity  plans. 

(3)  Recommendations  of  wilderness 
proposals  to  the  Congress. 

(4)  Approval  of  regional  coal  lease 
sales  schedules  in  a  coal  production 
region. 

(5)  Approval  of  applications  to  BLM 
for  major  actions  in  the  following 
categories: 

(a)  Sites  for  major  steam-electric 
powerplants.  petroleum  refineries, 
synfuels  plants,  and  industrial  facilities. 

(b)  Rights-of-way  for  major  reservoirs, 
canals,  pipelines,  transmission  lines, 
highways  and  railroads.   ' 

(6)  Withdrawals  from  mineral  entry 
under  U.S.  Mining  Laws  of  5.000  acres  or 
more  of  public  lands  where  evidence 
indicates  minerals  of  more  than  nominal 
value  are  present  or  serious  interest  in 
mineral  development  has  been 
expressed. 

B.  If,  for  any  of  these  actions,  it  is 
proposed  not  to  prepare  an  EIS,  an  EA 
will  be  prepared  and  handled  in 
accordance  with  §  1501.4(e)(2). 

5.4    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2. 
many  of  which  the  Bureau  also 
performs,  the  following  BLM  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3A(3): 

A.  General.  (1)  Inventory,  data  and 
information  collection. 

(2)  Placing  of  monitoring  equpment 
(e.g.,  stream  gages). 

(3)  Non-manipulative  research. 

(4)  Minor  routine  or  preventive 
operation  and  maintenance  activities  on 
BLM  facilities,  lands  and  resource 
developments. 

(5)  Actions  where  BLM  has 
concurrence  or  co-approval  with 
another  bureau  and  the  action  is  a 
categorical  exclusion  for  that  bureau. 

B.  Realty.  (1)  Withdrawal 
continuations  or  extensions  which 
would  merely  establish  a  specific  time 
period  and  where  there  would  be 
essentially  no  change  in  use  and 
continuation  would  not  lead  to 
environmental  degradation. 


(2)  Withdrawal  continuations  or 
extensions  for  administrative  sites, 
location  of  facilities,  other  proprietary 
purposes,  and  roadside  areas  and  buffer 
zones,  for  other  bureaus  and  the  Forest 
Service. 

(3)  Withdrawal  continuations  or 
extensions  where  a  report  has  been 
prepared  which  determined  that  the 
land  contains  minerals  of  no  more  than 
nominal  value  and  there  has  not  been 
serious  interest  in  mineral  development 
expressed,  and  no  new  uses  would  be 
permitted  and  existing  uses  would  not 
lead  to  environmental  degradation 
under  the  continuation. 

(4)  Withdrawal  terminations, 
modifications  or  revocations  if,  because 
of  other  withdrawals,  classifications, 
management  decisions  or  administrative 
determinations  that  will  survive  the 
action,  the  status  of  the  land,  insofar  as 
its  availability  for  appropriation  under 
the  general  land  laws,  will  not  be 
changed. 

(5)  W'ithdrawal  terminations, 
modifications  or  revocations  that, 
because  of  underlying  withdrawals  or 
statutory  provisions,  involve  merely  a 
record  clearing  procedure. 

(6)  Withdrawal  revocations  and 
opening  orders  for  stock  driveways. 

(7)  Withdrawal  terminations, 
modifications  or  revocations  and 
classification  cancellations  and  opening 
orders  where  the  land  would  be  opened 
to  discretionary  land  laws  and  where 
such  future  discretionary  actions  would 
be  subject  to  the  NEPA  process. 

(8)  Withdrawal  terminations, 
modifications  or  revocations  and 
classification  cancellations  and  opening 
orders  where  the  land  would  be  opened 
to  the  operation  of  the  mining  laws,  if 
the  land  does  not  contain  minerals  of 
more  than  nominal  value,  as  determined 
in  accordance  with  the  established 
practices  and  procedures  of  BLM  and 
there  has  not  been  any  serious  interest 
in  mineral  development  expressed. 

(9)  Withdrawal  terminations, 
modifications  or  revocations  and 
opening  orders  that  the  Secretary  of  the 
Interior  is  under  a  specific  statutory 
directive  to  execute. 

(10)  Transfers  of  land  or  interest  in 
land  to  other  bureaus  or  the  Secretary  of 
Agriculture  pursuant  to  Sections  205(c) 
or  206(c)  of  FLPMA  when  the  land  was 
acquired  for  that  purpose  and  the 
acquisition  was  covered  by  an 
environmental  document. 

(11)  All  non-discretionary  land  actions 
in  Alaska  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 
Alaska  Statehood  Act,  and  other 
statutes,  including: 

(a)  ANCSA  grants. 

(b)  Native  allotments. 


(c)  Trade  and  manufacturing  sKes. 

(d)  Homesites. 

(e)  Headquarters  sites. 

(f)  Homesteads. 

(g)  State  selections. 

(12)  Administrative  conveyances  and 
leases  to  the  State  of  Alaska  to 
accommodate  airports  for  which 
property  rights  existed  prior  to  the 
enactment  of  NEPA. 

(13)  Continuations  of  Recreation  and 
Public  Purpose  Act  lands,  small  tract 
lands  or  other  land  disposal 
classifications  where  the  surface  has 
been  patented  and  the  locatable 
minerals  are  reserved  to  the  United 
States. 

(14)  Actions  taken  in  conveying 
mineral  interests  under  Section  209(b)  of 
FLPMA  where  the  intended  land  use  by 
the  non-Federal  surface  owner  would  be 
consistent  with  surrounding  land  uses  or 
would  cause  only  minimal 
environmental  impact. 

(15)  Color  of  Title  cases  (Class  one). 

(16)  Recordable  disclaimers  of  interest 
under  Section  315  of  FLPMA. 

(17)  Corrections  of  patents  and  other 
conveyance  documents  under  Section 
316  of  FLPMA  and  odier  applicable 
statutes. 

(18)  Assignment  of  land  use 
authorization  (to  another  party)  where 
the  assignment  conveys  no  additional 
rights  beyond  those  granted  in  the 
original  authorization. 

(19)  Transfer  of  use  authorization  from 
one  agency  to  another  when  an  action 
such  as  a  boundary  adjustment 
necessitates  changing  a  right-of-way 
from  one  agency  to  another  (e.g..  Forest 
Service  Special  Land  Use  Permit  to  a 
BLM  Title  V  right-of-way). 

(20)  Conversion  of  existing  rights-of- 
way  grants  to  Tide  V  of  FLPMA  grants 
where  no  new  facilities  or  other  changes 
are  needed. 

(21)  Rights-of-way  inside  another 
right-of-way  or  amendments  to  rights-of- 
way  where  minor  deviations  from  or 
additions  to  the  original  right-of-way  are 
involved  and  where  there  is  an  existing 
environmental  document  covering  the 
same  or  similar  impacts  in  the  right-of- 
way  area. 

(22)  Buried  power  or  telephone  lines 
in  an  existing  right-of-way  using  the 
split  trench  method. 

(23)  Upgrading  or  adding  new  lines 
(power  or  telephone)  to  existing  pole(s) 
when  there  is  no  change  in  pole 
configuration. 

(24)  Right-of-way  for  a  single-poled 
power  or  telephone  line  to  an  individual 
residence,  building  or  well  from  an 
existing  line  where  installation  of  the 
line  will  involve  no  clearance  of 
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vegetation  from  the  right-of-way  other 
than  for  placement  of  poles. 

(25)  Rights-of-way  for  overhead  line 
(no  pole  or  tower  on  BLM  land)  crossing 
over  a  comer  of  public  land. 

(26)  Right-of-way  which  would  add 
another  radio  transmitter  to  an 
approved  communication  site. 

(27)  Minor  ancillary  rights-of-way 
actions  associated  with  the  action  of 
another  bureau  or  Federal  agency,  and 
the  action  is  a  categorical  exclusion  for 
that  bureau/agency,  but  only  if  a 
cooperative  arrangement  for  the  related 
actions  provides  for  mutually  acceptable 
mitigation  measures. 

(28)  Transfer  of  land  or  interest  in 
land  to  or  from  other  bureaus  or  Federal 
agencies  where  current  management 
will  continue  tmd  future  changes  in 
management  will  be  subject  to  the 
NEPA  process. 

(29)  Easement  acquisition,  grants  of 
right-of-way,  temporary  use  permit,  or 
minor  modification  to  existing  grants  to 
use  existing  improvements,  facilities  or 
sites  for  the  same  or  similar  purpose. 

(30)  Grant  of  a  right-of-way  for  a 
pipeline  or  a  terminal  transportation 
road,  utility  line  or  drop  to  an  individual 
residence,  well,  building  or  facility 
adjacent  thereto. 

(31)  Grant  of  a  right-of-way  for  buried 
utility  distribution  line. 

(32)  Temporary  placement  of  a 
pipeline  above  ground. 

(33)  Designation  of  existing 
transportation  and  utility  corridors 
under  Section  503  of  FLPMA. 

(34)  Grant  of  a  right-of-way  within  a 
designated  corridor,  within  the  intent  of 
the  designation. 

(35)  Renewals,  assignments  and 
conversions  of  existing  right-of-way 
grants. 

(36)  Grant  of  temporary  use  permit  for 
storage  sites. 

(37)  Authorization  of  installation  of 
devices  to  protect  human  or  animal  life: 
e.g.,  raptor  electrocution  prevention 
devices,  grates  across  mines,  etc. 

(38)  Issuance  of  land  use  authorization 
in  Alaska  on  land  which  has  been 
selected  by  and  title  will  vest  in  State, 
native  village  or  regional  corporation 
selected  land  if  the  selecting  entity  does 
not  object  to  or  is  promoting  the  action. 

(39)  issuance  of  rights-of-way  for 
ancillary  facilities  (gathering  or  feeder 
pipelines,  tank  batteries,  access  roads, 
power  and  communication  lines  and 
holding  facilities)  within  an  established, 
unitized  or  developing  oil  or  gas  field 
which  has  been  covered  by  either  a 
specific  or  a  programmatic 
environmental  document. 

(40)  Actions  taken  in  connection  with 
Sections  910  and  1431  of  the  Alaska 


National  Interest  Lands  Conservation 
Act. 

C.  Transportation.  (1)  Placing  of 
existing  roads  in  BLM  road  net  where  no 
new  facilities  or  other  changes  are 
needed. 

(2)  Installation  of  routine  signs, 
markers  or  cattleguards  on  or  adjacent 
to  existing  roads. 

(3)  Temporary  road  closures. 

(4)  Placement  of  recreational,  special 
designation  or  information  signs,  visitor 
registers,  kiosks  and  portable  sanitation 
devices. 

(5)  Road  maintenance  activities. 

D.  Minerals.  (1)  Issuance  of  mineral 
patents. 

(2)  Approval  of  permits  for  geologic 
and  paleontologic  mapping,  inventory, 
reconnaissance  and  surface  collecting. 

(3)  Issuance  of  individual  non- 
competitive upland  oil  and  gas  leases. 

(4)  Conversion  of  an  abandoned  oil 
well  to  a  water  well  if  water  facilities 
are  established  near  the  well  site  only. 

(5)  Establishment  of  terms  and 
conditions  in  Notices  of  Intent  to 
conduct  geophysical  explorations  of  oil 
and  gas  pursuant  to  43  CFR  Part  3045. 

(6)  Approval  of  Notices  of  Intent  to 
conduct  geothermal  resources 
exploration  operations  pursuant  to  43 
CFR  Part  3209. 

(7)  Approval  of  a  plan  of  operation  for 
geothennal  exploration  or  development 
when  an  environmental  document  has 
been  prepared  at  the  leasing  stage. 

(8)  Approval  of  a  plan  for  injection  of 
geothermal  fluids  meeting  the  standards 
of  GRO-4  (Environmental  Protection 
Requirements). 

(9)  Approval  of  a  plan  for  geothermal 
production  when  derived  from  a  plan  of 
utilization  which  has  been  covered  by 
an  enviroiunental  document. 

(10)  Findings  of  completeness 
furnished  to  the  Office  of  Surface 
Mining  for  coal  mining  and  operation 
plans  filed  under  the  Surface  Mining 
Control  and  Reclamation  Act. 

(11)  Mineral  lease  adjustments  and 
transfers,  including  assignments  and 
subleases. 

(12)  Issuance  of  individual  non- 
competitive geothermal  leases  where 
there  will  be  subsequent  NEPA 
comphance  prior  to  development. 

(13)  Disposal  of  small  amounts  of 
mineral  materials  as  authorized  by  the 
Act  of  July  31, 1947,  as  amended  (30 
U.S.C.  601,  602). 

(14)  Offering  and  issuance  of  upland 
competitive  oil  and  gas  leases  where  the 
issuance  of  the  lease  is  consistent  with 
existing  land  uses  and  has  been  covered 
by  an  areawide  environmental 
document. 

E.  Other.  (1)  Cadastral  surveys. 


(2)  Issuance  of  special  use  or  short- 
term  permits  not  entailing 
environmental  disturbance. 

(3)  Small  sales  of  sand  and  gravel, 
wood  products  or  other  materials  from 
authorized  sale  areas. 

(4)  Dispersed  non-commercial 
recreation  activities  such  as  rock 
collection,  Christmas  tree  cutting  and 
pine  nut  gathering. 

(5)  Issuance  of  grazing  permits  and 
leases  and  annual  authorizations  which 
are  consistent  with  decisions  covered  by 
a  grazing  management  EIS. 

(6)  Issuance  of  grazing  permits  and 
leases  and  annual  authorizations  in 
areas  scheduled  for  the  preparation  of  a 
grazing  management  EIS  which  do  not 
increase  the  level  of  use  or  continue 
unsatisfactory  environmental 
conditions. 

(7)  Land  cultivation  activities  in  forest 
tree  nurseries. 

(8)  Construction  of  guzzlers,  spring 
developments  and  other  small  water 
harvesting  facilities  for  wildlife  water. 

(9)  Modification  of  existing  fences  to 
provide  improved  wildlife  ingress  and 
egress. 

(10)  Reintroduction  of  endem.ic  or 
native  species  into  their  historical 
habitsts,  other  than  endangered  or 
threatened  species. 

(11)  Construction  and  maintenance  of 
snow  fences  for  safety  purposes  or  to 
accumulate  snow  for  small  water 
facilities. 

(12)  Maintenance  of  existing  water 
facilities. 

(13)  Small  exclosures  constructed  for 
protective  purposes,  including  those  to 
protect  reservoirs  and  springs  and  those 
to  protect  small  study  areas. 

(14)  Free  use  of  small  quantities  of 
sand  and  gravel,  vegetative  products  or 
other  materials  for  non-commercial 
purposes. 

(15)  Removal  of  non-valuable,  recent 
structures  and  materials  (including 
abandoned  automobiles,  dumps,  fences 
and  buildings)  and  reclamation  of  the 
site. 

(16)  Issuance  of  special  recreation 
permits: 

(a)  To  organized  groups  for  search 
and  rescue  training,  orienteering  or 
similar  activities. 

(b)  For  dog  trials,  endurance  horse 
races  and  similar  events. 

(c)  Along  rivers,  trails  and  other 
specified  areas  where  use  is  similar  to 
previous  permits  for  which 
environmental  documents  have  been 
prepared,  and  which  would  not 
substantially  increase  the  level  of  use  or 
continue  unsatisfactory  environmental 
conditions. 
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(d)  Where  uses  are  consistent  with 
planning  decisions  or  ORV  designations, 
as  applicable,  or  where  there  will  be  no 
surface  disturbance. 

(17)  Small  timber  sales  for  removal  of 
individual  trees  which  are  dead, 
diseased,  injured  or  which  constitute  a 
safety  hazard,  and  where  the  removal 
requires  no  more  than  minor 
improvement  (maintenance)  to  existing 
rights-of-way. 

(18)  Reseeding  or  reforestation  of  old 
timber  sale  or  bum  areas  where  no 
chemicals  are  used  and  there  is  no 
conversion  of  timber  type  or  conversion 
of  nonforested  to  forested  land. 

(19)  Precommercial  thinning  activities 
using  small  mechanical  de\ices. 

(20)  Issuance  of  reindeer  grazing 
permits  in  Alaska  which  are  consistent 
with  an  approved  land  use  plan. 

(21)  Issuance  of  authorization  for 
temporary  use  of  small  sites  for  field 
work  camps. 

(22)  Removal  of  log  jams  and  debris 
dams  using  hand  labor  or  small 
mechanical  devices. 

(23)  ORV  designations  which  are  the 
result  of  planning  decisions  for  which 
there  has  been  NEPA  compliance. 

(24)  Preparation  and  implementation 
of  Wildlife  Management  Plans, 
cooperatively  completed  with  State 
agencies  under  authority  of  the  Sikes 
Act.  Title  II,  Pub.  L  93-452. 

|FK  Dm;.  82-30457  Filed  I1-4-S2:  8:45  am| 
WLUNO  COOC  4310-S4-M 


Office  of  Surface  Mining  and 
Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program— Ohio 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Notice  of  Availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EA's)  for  the  development 
of  two  (2)  abandoned  mine  land  projects 
under  the  State  of  Ohio  Reclamation 
Plan. 

summary:  The  Eastern  Technical 
Center.  OSM,  has  prepared  two  (2) 
FONSI's  based  on  EA's  prepared  by  the 
Ohio  Department  of  Natural  Resources 
for  two  (2)  reclamation  projects 
indicated  below  and  included  in  the 
•      grant  developed  under  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  30  U.S.C.  1231- 
1234. 

ADOftESS:  Copies  of  the  EA's  and 
FONSI's  are  available  for  inspection  or 
may  be  obtained  at  the  following 


location  between  the  hours  of  8.-00  a.m.  ' 
and  4:30  p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Ohio 
Field  Office,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43227.  (614)  866-0578. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Rose  Hatfield,  Director,  Ohio  Field 
Office  (address  above). 

Reclamation  projects  included  in 
FONSI's,  location  and  description: 

1.  Village  of  Richmond  Project, 
Jefferson  County  (reclaim  approximately 
10  acres  of  land  that  is  composed  of  an 
abandoned  strip  mine  pit,  associated 
spoil  banks,  and  a  50-foot  highwall). 

2.  Perko  Project,  Belmont  County 
(reclaim  and  stabilize  an  earth  slip  that 
jeopardizes  a  local  residence). 

Dated:  November  1. 1982. 
|.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  aZ-30Sia  Filed  tl-04-82:  aw  am] 
BtLUNG  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office.  NERCO  Coal  Company. 
4243  Hunt  Road.  Cincinnati.  OH  45242. 

2.  Wholly-Owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation. 
Associated  Mining  Company.  608  E. 

Main,  Washington,  Indiana  47501 
Bankhead  Mining  Company.  Inc.,  P.O. 

Box  1629,  Jasper.  Alabama  35501 
Cobb  Coal  Company,  Inc..  P.O.  Box  760. 

Carbon  Hill,  Alabama  35549 
NERCO  Coal  Sales  Co.,  4243  Hunt  Road. 

Cincinnati,  Ohio  45242 
NERCO  Transportation  Company,  4900 

Shamrock  Drive.  Evansville.  Indiana 

47715 
P-V  Mining  Company.  Inc.,  P.O.  Box  207, 

Huntingburg.  Indiana  47542 
Sand  Mountain  Minerals.  Inc..  P.O.  Box 

170.  Pisgah.  Alabama  35765 
Sequatchie  Valley  Coal  Corporation. 

Box  30688  Star  Route,  Dunlap, 

Tennessee  37327 

1.  Parent  corporation  and  address  of 
principal  office:  PepsiCo.  Inc..  Purchase. 
NY  10577 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


(1)  Beverages.  Foods  &  Service 
Industries.  Inc..  c/o  PepsiCo, 
Purchase,  NY  10577 

(2)  Conroe  Packaging.  Inc.,  222  Loop  338 
East.  P.O.  Box  Y,  Conroe,  TX  77301 

(3)  Frito-Lay,  Inc.,  P.O.  Box  35034, 
Dallas,  TX  75235 

(4)  National  Beverages,  Inc.,  1700 
Directors  Row,  Orlando.  FL  32809 

(5)  PBG  Beverage  Distributors.  Inc.,  c/o 
PepsiCo,  Purchase,  NY  10577 

(6)  Pepsi-Cola  Bottling  Co.  oFLos 
Angeles,  Inc.,  P.O.  Box  3338,  Torrance, 
CA  90510 

(7)  Pepsi-Cola  Bottling  Company  of 
Puerto  Rico,  Inc.,  P.O.  Box  1709,  Hato 
Rey.  Puerto  Rico  00919 

(8)  Pepsi-Cola  Interamericana,  S.A.,  c/o 
PepsiCo.  Purchase.  NY  10577 

(9)  Pepsi-Cola  Metropolitan  Bottling 
Company,  Inc.,  c/o  PepsiCo,  Purchase. 
NY  10577 

(10)  Pepsi-Cola  Panamericana.  S.A.,  c/o 
PepsiCo,  Purchase,  NY  10577 

(11)  PepsiCo  World  Trading  Company. 
Inc.,  c/o  PepsiCo,  Purchase,  NY  10577 

(12)  Advance  Moving  &  Storage.  Inc..  650 
North  Second  Ave.,  Phoenix.  AZ  85003 

(13)  Agency  Media  Services,  Inc.,  c/o 
NAVL,  P.O.  Box  988.  Fort  Wayne.  IN 
46801 

(14)  Fleet  Insurance  Management.  Inc., 
c/o  NAVL.  Box  988.  Fort  Wayne.  IN 
46801 

(15)  Great  Falls  North  American.  Inc.. 
P.O.  Box  1414.  Great  Falls.  MT  59401 

(16)  Lee  Way  Motor  Freight,  Inc..  P.O. 
Box  12750.  Oklahoma  City.  OK  73157 

(17)  Marlew  of  EI  Paso,  Inc.,  8201 
Lockhead  Drive,  El  Paso,  Tx  79225 

(18)  Moving  Credit,  Inc.,  c/o  NAVL.  P.O. 
Box  988,  Fort  Wajne.  IN  46801 

(19)  NACAL.  Inc.  12842  Valley  View. 
Garden  Grove.  CA  92645 

(20)  North  American  Distribution 
Systems.  Inc..  P.O.  Box  411.  New 
Haven.  IN  46774 

(21)  North  American  Forwarding.  Inc.,  c/ 
o  NAVL.  P.O.  Box  988,  Fort  Wayne.  IN 
46801 

(22)  North  American  Moving  &  Storage, 
Inc..  2122  Bremer  Road,  Fort  Wayne, 
IN  46803 

(23)  North  American  Properties,  Inc.,  c/o 
NAVL.  P.O.  Box  98a  Fort  Wayne.  IN 
46801 

(24)  North  American  Van  Lines.  Inc.. 
P.O.  Box  98a  Fort  Wayne.  IN  46801 

(25)  North  American  Van  Lines  of 
Texas.  Inc..  811  Central  Expressway. 
Richardson.  TX  75080 

(26)  Tractor  Power.  Inc..  d.b.a.  Fleet 
Service,  c/o  NAVL,  P.O.  Box  98a  Fort 
Wayne,  IN  46801 

(27)  Transportation  Collections.  Ina.  c/o 
NAVU  P.O.  Box  96a  Fort  Wayne.  IN 
46801 
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28)  Triangle  Fleet  Service,  Inc.,  801  W. 
California  Road,  Fort  Wayne,  IN  46808 

29)  Pizza  Hut,  Inc.,  P.O.  Box  428, 
Wichita,  KS  67201 

30)  Aurora  Pizza  Hut,  Inc.,  c/o  Pizza 
Hut.  P.O.  Box  428,  Wichita.  KS  67201 

31)  Bender  Pizza,  Inc.,  c/o  Pizza  Hut, 
P.O.  Box  428.  Wichita,  KS  67201 

32)  Buckeye  PH,  Inc.,  c/o  Pizza  Hut. 
P.O.  Box  428.  Wichita,  KS  67201 

33)  Blues  Pizza  Hut.  Inc.,  c/o  Pizza  Hut, 
P.O.  Box  428,  Wichita,  KS  67201 

34)  Chesapeake  Bay  Pizza  Hut.  Inc.,  c/o 
Pizza  Hut.  P.O.  Box  428,  Wichita.  KS 
67201 

35)  Denver  Pizza.  Inc..  c/o  Pizza  Hut, 
P.O.  Box  428,  Wichita,  KS  67201 

36)  East  Moline  Pizza  Hut,  Inc.,  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita,  KS 
97201 

37)  Fiesta  Cantina  of  Ohio,  Inc..  c/o 
Pizza  Hut.  P.O.  Box  428.  Wichita,  KS 
67201 

38)  Franchise  Services,  Inc..  c/o  Pizza 
Hut,  P.O.  Box  428.  Wichita.  KS  67201 

39)  Franchise  Services  of  Kansas.  Inc.. 
c/o  Pizza  Hut,  P.O.  Box  428,  Wichita, 
KS  67201 

40)  Indianapolis  Pizza  Hut,  Inc..  c/o 
Pizza  Hut.  P.O.  Box  428,  Wichita.  KS 
67201 

41)  I  *  G  Products,  Inc.,  c/o  Pizza  Hut, 
P.O.  Box  428,  Wichita.  KS  67201 

42)  Lake  Michigan  Management  Co.. 
Inc..  c/o  Pizza  Hut.  P.O.  Box  428, 
Wichita.  KS  67201 

43)  Long's  Appleton.  Inc.,  c/o  Pizza  Hut, 
P.O.  Box  428.  Wichita.  KS  67201 

44)  Long's  Green  Bay  #2,  Inc.,  c/o  Pizza 
Hut,  P.O.  Box  428,  Wichita.  KS  67201 

45)  Long's  Marshfield.  Inc.,  c/o  Pizza 
Hut,  P.O.  Box  428,  Wichita,  KS  67201 

46)  Long's  Neenah,  Inc.,  c/o  Pizza  Hut, 
P.O.  Box  428.  Wichita.  KS  67201 

47)  Long's  Wausau  #2.  Inc..  c/o  Pizza 
Hut,  P.O:  Box  428.  Wichita.  KS  67201 

48)  Mountaineer  Pizza  Hut.  Inc..  c/o 
Pizza  Hut.  P.O.  Box  428,  Wichita,  KS 
67201 

49)  Oriole  Pizza  Hut  Inc..  c/o  Pizza 
Hut.  P.O.  Box  428.  Wichita,  KS  67201 

50)  Pizza  Hut,  Inc..  of  LaCrosse.  c/o 
Pizza  Hut,  P.O.  Box  428.  Wichita,  KS 
67201 

51)  Pizza  Hut  of  America,  Inc..  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita.  KS 
67201 

52)  Pizza  Hut  of  Boston,  Inc..  c/o  Pizza 
Hut,  P.O.  Box  428,  Wichita,  KS  67201 

53)  Pizza  Hut  of  Columbia.  Inc..  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita,  KS 
67201 

54)  Pizza  Hut  of  Gainesville,  Inc..  c/o 
Pizza  Hut.  P.O.  Box  428,  Wichita.  KS 
67201 

55)  Pizza  Hut  of  Georgia.  Inc..  P.O.  Box 
428,  Wichita,  KS  67201 

56)  Pizza  Hut  of  Jeffersonville,  Inc.,  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita.  KS 
67201 


57)  Pizza  Hut  of  Kalamazoo,  Inc.,  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita,  KS 
67201 

58)  Pizza  Hut  of  Knoxville  Corporation, 
c/o  Pizza  Hut.  P.O.  Box  428,  Wichita. 
KS  67201 

59)  Pizza  Huts  of  Las  Vegas.  Inc.,  c/o 
Pizza  Hut.  P.O.  Box  428.  Wichita.  KS 
67201 

60)  Pizza  Hut  of  Louisiana,  Inc..  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita,  KS 
67201 

61)  Pizza  Hut  of  Louisville,  Inc.,  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita,  KS 
67201 

62)  Pizza  Hut  of  Massachusetts,  Inc.,  c/ 
o  Pizza  Hut,  P.O.  Box  428.  Wichita.  KS 
67201 

63)  Pizza  Huts  of  North  Carolina.  Inc., 
c/o  Pizza  Hut.  P.O.  Box  428,  Wichita. 
KS  67201 

64)  Pizza  Hut  of  North  Haven.  Inc.,  c/o 
Pizza  Hut,  P.O.  Box  428,  Wichita.  KS 
67201 

65)  Pizza  Hut  of  Oklahoma,  Inc.,  c/o 
Pizza  Hut.  P.O.  Box  428.  Wichita,  KS 
67201 

66)  Pizza  Hut  of  Oregon,  Inc..  c/o  Pizza 
Hut.  P.O.  Box  428.  Wichita.  KS  67201 

67)  Pizza  Hut  of  Racine,  Inc.,  c/o  Pizza 
Hut.  P.O.  Box  428,  Wichita.  KS  67201 

68]  Pizza  Hut  of  Rochester.  Inc.,  c/o 

Pizza  Hut.  P.O.  Box  428.  Wichita,  KS 

67201 
69]  Pizza  Hut  of  San  Diego.  Inc.,  c/o 

Pizza  Hut  P.O.  Box  428,  Wichita.  KS 
.67201 
70]  Pizza  Hut  of  Santa  Fe.  Inc.,  c/o 

Pizza  Hut,  P.O.  Box  428,  Wichita,  KS 

67201 

71)  Pizza  Hut  of  Spokane,  Inc.,  c/o 
Pizza  Hut  P.O.  Box  428,  Wichita,  KS 
67201 

72)  Pizza  Hut  of  Utah,  Inc.,  c/o  Pizza 
Hut,  P.O.  Box  428,  Wichita,  KS  67201 

73)  Pizza  Hut  of  Virginia.  Inc..  c/o  Pizza 
Hut.  P.O.  Box  42a  Wichita,  KS  67201 

74)  Pizza  Hut  of  West  Allis,  Inc..  c/o 
Pizza  Hut.  P.O.  Box  428.  Wichita.  KS 
67201 

75)  Pizza  Hut  of  Wichita.  Inc.,  c/o  Pizza 
Hut  P.O.  Box  428.  Wichita.  KS  67201 

76]  Pizza  Hut  of  Wisconsin.  Inc..  c/o 

Pizza  Hut  P.O.  Box  428.  Wichita.  KS 

67201 
77]  Pizza  Hut  of  Zion,  Inc.,  c/o  Pizza 

Hut.  P.O.  Box  428.  Wichita.  KS  67201 
78]  Ross  Pizza.  Inc..  c/o  Pizza  Hut  PO. 

Box  428,  Wichita,  KS  67201 
79]  Second  Concept.  Inc..  c/o  Pizza  Hut 

P.O.  Box  428.  Wichita.  KS  67201 
80]  Sioux  Falls  Pizza  Hut,  Inc..  c/o 

Pizza  Hut.  P.O.  Box  428.  Wichita.  KS 

67201 

81)  Sun  Devil  Pizza  Hut.  Inc..  c/o  Pizza 
Hut  P.O.  Box  428.  Wichita.  KS  67201 

82)  Taco  Kid  of  Wichita  *2,  Inc.,  c/o 
Pizza  Hut  P.O.  Box  428.  Wichita.  KS 
67201 


(83)  Taco  Bell.  17381  Red  Hill  Ave., 
Irvine,  CA  92714 

(84)  Bell  Food  Services,  Inc.,  c/o  Taco 
Bell,  17381  Red  Hill  Ave.,  Irvine.  CA 
92714 

(85)  Taco  Bell  of  Ohio,  Inc..  c/o  Taco 
Bell.  17381  Red  Hill  Ave..  Irvine.  CA 
92714 

(86)  Southwest  Snack  Equipment.  Inc., 
900  North  Loop  12.  Irving,  TX  75061 

(87)  Marlew  of  Lubbock,  Inc.,  23rd  St.  at 
Ave.  E.,  Box  818,  Lubbock,  TX  79408 

(88)  Tri-City  Moving  &  Storage,  Inc..  c/o 
NAVL.  P.O.  Box  988,  Fort  Wayne,  IN 
46801 

(89)  PepsiCo  Foods  Systems.  Inc..  P.O. 
Box  3037.  Wichita.  KS  67201 

(90)  Wilson  Sporting  Goods  Co..  2233 
West  St.  River  Grove,  IL  60171 

(91)  Sabritas  S.A.  de  C.V.,  Apartado 
Postal  15-112,  Mexico  15,  D.S.,  Mexico 

(92)  Pioneer  Freight,  Inc.,  P.O.  Box  12750, 
Oklahoma  City,  OK  73157 

(93)  TemaU.  S.A.  de  C.V..  Calle  #7. 
Norte  #108,  Colonia  Industrial.  Nva 
Tijuana.  Tijuana,  Baja  California, 
Mexico 

1.  Parent  corporation  and  address  of 
principal  office:  Pincombe  Enterprises. 
LTD.,  Box  1480,  406  1st  Ave.  W.. 
Kindersley.  Saskatchewan.  Canada  SOL 
ISO. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation  and 
address  of  principal  office:  Sitter's 
Transport  LTD..  Box  1480.  406 1st  Ave. 
W..  Kindersley,  Saskatchewan.  CD  SOL 
ISO. 

1.  Parent  corporation  and  address: 
Pitney  Bowes,  Wheeler  Drive,  Stamford, 
Connecticut  06904. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and  the 
States  of  incorporation:  Monarch 
Marking,  Miamisburg,  Ohio,  Monarch 
Marking,  Industrial  Operations  Division. 
Miamisburg.  OH.  Presto  Adhesives. 
Miamisburg,  OH. 

1.  Parent  Corporation:  The  Stroh 
Companies,  Inc..  One  Stroh  Drive. 
Detroit  Michigan  48226. 

2.  Wholly-owned  subsidiaries  and 
their  State  of  incorporation: 

(i)  F.  &  M.  Schaefer  Corp.,  New  York 
(ii)  Jos  Schlitz  Brewing  Co..  Wisconsin 
(iii)  Goebel  Brewing  Co.,  Michigan 
Agatha  L.  Merguiovich. 

Secretary. 

|FR  Doc.  82-30<M  Filed  11-4-BZ;  8:45  am) 
BILUNO  COOe  703S-01-M 
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(Administrative  Ruling  Na  131] 

Motor  Carrier  Rate  Bureau  Activities 

October  28,  1982. 

This  is  an  administrative  ruling  of  the 
Office  of  Compliance  and  Consumer 
Assistance  made  in  response  to 
questions  or  disagreements  that  have 
arisen  in  the  course  of  the  Commission's 
compliance  surveys  and  its  monitoring 
of  rate  bureau  activities.  The  ruling 
indicates  what  is  deemed  by  the  Office 
to  be  the  correct  application  and 
interpretation  of  the  Act  and/or 
regulations  and,  except  where  authority 
for  the  ruling  is  cited,  is  made  in  the 
absence  of  authoritative  Commission 
decisions  on  the  subject. 

Question  1 

I      Are  all  meetings  at  which  rates  or 
rules  are  to  be  discussed  and/or  voted 
on  required  to  be  publicized  and  open  to 
the  public? 

Answer 

Yes.  The  legislative  history  of  the 
Motor  Carrier  Act  of  1980  (MCA) 
demonstrates  strong  Congressional 
concern  regarding  closed  rate  bureau 
proceedings.  The  opportunity  to  monitor 
rate  bureau  meetings  by  the  public  is 
necessary  to  protect  the  public  interest 
and  foster  the  competitive  goals  of  the 
MCA. 

The  MCA  requires  that,  "upon 
request,  the  organization  must  divulge  to 
any  person  the  name  of  the  proponent  of 
a  rule  or  rate  docketed  with  it,  must 
admit  any  person  to  any  meeting  at 
which  rates  or  rules  will  be  discussed  or 
voted  upon,  and  must  divulge  to  any 
person  the  vote  cast  by  any  member 
carrier  on  any  proposal  before  the 
organization."  49  U.S.C. 
10706{b)(3)(B)(v). 

in  Ex  Parte  No.  297  (Sub-No.  5),  45  lH 
86736.  December  31. 1980,  the 
Commission  required  that  rate  bureaus 
afford  reasonable  notice  of  scheduled 
meetings  in  its  docket  bulletin.  In 
addition  to  stating  the  time  and  place  of 
the  meeting,  the  notice  must  identify  the 
rates  or  rules  which  will  be  on  the 
agenda:  a  list  or  general  description  of 
the  commodities  moving  under  a  rate; 
the  appropriate  origin  and  destination 
points;  the  justification  for  the  proposed 
action;  and  any  other  relevant 
information. 

All  aspects  of  ratemaking  should  be 
open  to  all  interested  parties  regardless 
of  whether  the  issue  is  addressed  in  a 
committee  or  subcommittee  meeting  and 
regardless  of  whether  the  item  to  be 
discussed  has  been  docketed.  To  assure 
that  notiflcation  requirements  are 
meaningful,  discussion  of  agenda  items 
relating  to  "any  other  rate  or  rule 


matters  brought  to  the  floor"  should  be 
limited  to  the  question  of  whether  such 
items  should  be  included  on  the  agenda 
for  later  meetings. 

Question  2 

May  a  rate  bureau  member,  which 
holds  authority  to  participate  in  the 
transportation  to  which  a  rate  proposal 
applies,  vote  on  a  bureau  proposal  even 
though  it  has  established  and  intends  to 
maintain  a  rate  for  such  transportation 
in  its  individually  published  tariff? 

Answer 

Yes.  The  language  used  in  the  statute 
(49  U.S.C.  10706{b)(3)(B)(i))  allows  or 
permits  those  carriers  "to  vote  which 
hold  authority  to  participate  in 
transportation  to  which  the  rate 
proposal  applies."  In  Ex  Parte  No.  297 
(Sub-No.  5).  the  Commission  established 
this  as  the  threshold  requirement  for 
voting,  but  indicated  that  the 
membership  of  individual  bureaus  may 
determine  whether  to  require 
participation  in  the  tariff  item  as  an 
additional  requirement  in  voting  on 
collective  action  rates. 

Question  3 

Is  a  written  affirmation  of  authority  to 
participate  in  the  transportation  to 
which  a  rate  proposal  applies  required 
for  every  stage  of  procedure,  such  as 
deferral,  amendment,  etc.,  which  takes 
place  prior  to  final  disposition  of  the 
proposal? 

Answer 

Yes.  Ability  to  vote  on  a  proposal  is 
dependent  on  the  authority  to 
participate  in  the  transportation  to 
which  the  proposed  rate  applies.  49 
U.S.C.  10706(b)(3KB)(i).  Voting  on  a 
motion  to  amend  or  defer  a  proposal,  for 
example,  is  a  vote  as  contemplated 
under  the  statute.  It  should  not  be 
considered  a  mere  ministerial  step  in  the 
formulation  of  subject  matter  of  the 
proposal.  Thus  only  carriers  who  hold 
appropriate  authority  may  vote  on  such 
motions. 

Voting  may  be  accomplished  by  a 
showing  of  hands,  by  voice,  or  by 
written  ballot,  as  the  membership 
chooses.  However,  the  rate  bureau  is 
still  bound  to  record  and  divulge  the 
vote  cast  by  any  member  carrier  on  any 
proposal  before  the  organization  upon 
request.  49  U.S.C.  10706(b)(3)(B)(v).  If  the 
rate  bureau  elects  not  to  use  written 
ballots  for  such  interim  votes,  it  must 
include  the  names  and  positions  of 
members  who  voted  on  such  issues  by  a 
showing  of  hands  or  by  voice  in  the 
minutes  of  the  meeting,  or  make 
alternative  arrangements  to  satisfy  the 
sunshine  requirement. 


Question  4 

Finding  14,  Ex  Parte  No.  297.  Rate 
Bureau  Investigation.  351  ICC  437.  451 
(1976),  prohibited  rate  bureaus  from 
making  a  disposition  of  a  proposal 
which,  after  docketing,  was  broadened 
in  territorial  or  commodity  scope,  until 
the  change  is  given  prior  adequate 
notice.  Does  the  word  "broadened"  also 
encompass  "diminishing"  the  territorial 
or  commodity  scope  of  a  proposal? 

Answer 

Yes.  The  Commission's  findings  in  Ex 
Parte  No.  297  are  contained  in  two 
printed  reports:  349  ICC  811  (1975)  and 
351  ICC  437  (1976).  Those  findings  were 
affirmed  in  Motor  Carriers  Tariff  Ass'n 
V.  United  States.  559  F.  2d  1251  {4th  Cir., 
1977).  When  both  ICC  reports  are  read 
together,  it  is  apparent  that  the 
Commission  intended  to  answer  this 
question  in  the  affirmative. 

Rate  Bureau  Investigation.  349  ICC 
811.  832-33  (1975)  states  in  relevant  part: 

In  some  instances,  individual  rate 
proposals  are  changed  after  docketing 
and  after  public  notice  to  either  add  or 
delete  points  of  origin,  destination,  or 
commodity  descriptions.  .  .  .  Our  major 
concern  is  that  all  affected  parties  to 
any  rate  change  proposal  be  afforded 
adequate  public  notice  and  an 
opportunity  to  be  heard  and  to 
participate. 

A  shipper  group  requested 
reconsideration  of  this  finding,  but  the 
Commission  declined  to  modify  its 
earlier  holding. 

*  *  *  our  initial  report  made  no 
distinction  between  rate  proposals  for 
increases  or  reductions  but  spoke  of 
"changed"  or  "broadened"  proposals. 
However,  whether  increases  or 
reductions  are  involved,  the  issue  is  the 
same  •  *  * 

We  adhere  to  our  prior  determination 
that  notice  is  of  such  overriding 
importance  that  our  requirement  must 
stand.  Absent  such  a  prohibition, 
commodity  and/or  territorial  changes 
could  be  made  in  proposals  which 
would  affect  many  other  interested 
parties  without  their  knowledge  *  *  * 
351  ICC  437,  452  (1976)  (emphasis  added) 

Question  5 

A.  Does  the  open  meeting  provision  of 
the  MCA.  discussed  in  Question  1. 
require  the  bureau  to  divulge  the  name 
of  an  objector  to  a  proposal  if  such 
information  is  requested? 

Answer 

Yes.  The  intent  of  MCA  it  clear.  There 
are  to  be  no  secrets  in  collective 
ratemaking.  Objections  or  protests  are 
an  important  part  of  the  procedures.  As 
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a  regular  practice,  in  the  absence  of 
objections  or  protests,  proposals 
automatically  become  final. 

In  the  major  rate  bureaus,  if  there  are 
protests  or  objections,  the  proposals  are 
referred  to  a  General  Rate  Committee 
(GRC).  Therefore,  names  of  objectors 
should  be  revealed  if  sought. 

B.  May  the  bureau  reveal  the  identity 
of  joiners  to  an  independent  action? 

Answer 

Not  without  authorization.  The 
identity  of  a  Joiner  to  an  Independent 
Action  may  be  revealed  only  if 
specifically  authorized  in  writing  by  the 
Joiner.  Joining  an  advance  notice 
Independent  Action  constitutes  the 
taking  of  a  separate  and  distinct  action 
and  may  not  be  publicized  without  such 
written  authorization. 

Question  6 

Must  there  be  a  quorum  in  attendance 
at  all  stages  of  a  motor  carrier  rate 
bureau  meeting  in  order  to  continue 
validly  to  conduct  business? 

Answer 

Yes.  The  Motor  Carrier  Act  of  1980 
directed  the  Commission  to  determine 
reasonable  quorum  standards  for  rate 
bureau  meetings.  49  U.S.C. 
10706(b)(3)(F).  The  Commission  has 
established  the  quorum  at  30  percent  of 
the  membership  of  the  organization,  or 
30  percent  of  the  committee  holding  a 
meeting,  as  appropriate.  Motor  Carrier, 
Rate  Bureaus  -  Imp.  of  Pub.  L.  98-290. 
364  ICC  923  (1981)  Because  of  this 
legislative  directive,  the  Commission's 
rules  regarding  quorums  take 
precedence  over  any  other  rules  for  the 
conduct  of  meetings. 

In  the  absence  of  a  quorum,  any 
business  transacted  is  without  immunity 
from  the  antitrust  laws.  The  only  action 
that  can  legally  be  taken  in  the  absence 
of  a  quorum  is  to  fix  the  time  at  which  to 
adjourn,  recess,  or  take  measures  to 
obtain  a  quorum. 

Question  7 

A.  Do  proposals  initially  submitted  to 
apply  only  for  the  account  of  the 
"proponent"  and  "carriers"  desiring  to 
join  constitute  the  taking  of  Independent 
Actions  by  all  parties? 

Answer 

Yes.  When  the  initial  intent  at  the 
time  of  submittal  is  to  restrict 
apphcation  of  a  proposal  to  the 
"proponent"  and  "carriers  desiring", 
such  submittal  must  be  construed  as  an 
independent  action  on  the  part  of  the 
initiator  as  well  as  carriers  joining. 
Accordingly  all  prohibitions  against 
discussion,  publicity  and  cancellation 


must  be  applied.  To  hold  otherwise 
would  allow  circumvention  of 
prohibitions  against  discussion,  advance 
docketing,  and  cancellation  of  lAs 
merely  by  applying  the  term  "proposal" 
to  an  "announcement." 

B.  May  proposals  which  are  originally 
submitted  for  application  to  all  eligible 
members  be  amended  during  the 
disposition  process  to  apply  only  for  the 
account  of  the  proponent  and  carriers 
desiring  to  join? 

Answer 

No.  Not  unless  there  is  provision  for 
such  a  procedure  in  an  agreement 
approved  by  the  Commission.  Antitrust 
immunity  does  not  accrue  to  any  tariff 
item  established  under  a  procedure 
which  has  not  been  given  Commission 
approval  or  is  not  specifically 
authorized  by  law.  National  Bus  Traffic 
Association  Agreement,  278  ICC  147; 
Specialized  Motor  Carriers  Association, 
293  ICC  265;  Indiana  Motor  Rate  and 
Traffic  Bureau,  297  ICC  593. 

Question  8 

Can  rate  bureaus  rely  on  blanket 
letters  of  instruction  to  determine  if  and 
when  independent  actions  are  to  be 
docketed? 

Answer 

No.  Ex  Parte  No.  297  (Sub-No.  5) 
requires  that:  each  agreement  must 
provide  that,  in  submitting  independent 
actions,  the  proponent  must  indicate  in 
writing  exactly  whether  the  item  is  to  be 
docketed  and.  when  docketing  is  to 
occur.  If  specific  instructions  are  not 
given,  the  bureau  may  not  docket  the 
proposal  until  it  has  been  filed  with  the 
Commission. 

Each  independent  action  is  a 
conscious  act  on  the  part  of  the  carrier. 
The  initiator  is  required  to  submit  each 
announcement  in  writing  and  each 
announcement  is  required  to  contain 
specific  docketing  instructions.  It  is  the 
carrier's  responsibility  to  give  explicit 
instructions  on  each  action  to  the 
bureau  regarding  docketing. 

Question  9 

When  may  a  bureau  announce  or 
docket  independent  actions  on  which  no 
advance  notice  is  to  be  given? 

Answer 

Not  until  an  appropriate  tariff  has 
been  filed  with  the  Commission.  The 
Bureau  of  Traffic  has  consistently  held 
that  a  tariff  is  considered  filed  only  after 
it  has  been  received  at  the 
Commission's  office  in  Washington,  D.C. 
Accordingly,  docketing  may  not  occur 
until  receipt  at  the  Commission.  The 


date  of  deposit  in  the  mail  is  not 
determinative. 

Question  10 

Does  rulemaking  pertaining  to  Section 
10706(b)(3)(B)(ii)  permit  rate  bureaus  to 
provide  notice  to  carrier  members  which 
have  rates  established  by  Independent 
Action  when  in  receipt  of  another 
carrier's  Independent  Action  which 
establishes  a  different  rate  for  similar 
transportation? 

Answer 

No.  Rulemaking  pertaining  lo  Siection 
10706(b)(3)(B)(ii)  of  the  Act  permits 
notification  only  when  a  submittaFis 
received  which  will  change  or  cancel 
existing  Independent  Actions.  Lawful 
procedures  employed  to  establish 
Independent  Actions  preclude  the 
automatic  cancellation  or  change  of  a 
rate  established  by  Independent  Action 
upon  receipt  of  another  carrier's  lA. 
Without  the  written  consent  of  the 
carriers  with  established  lAs  no  change 
or  cancellation  as  to  its  rates  is 
accomplished. 

A  previously  independently 
established  rate,  however,  could  become 
inapplicable  when  a  Bureau  is  in  receipt 
of  a  proposal  (other  than  general 
increase/decrease  or  broad  rate 
restructuring)  which,  if  approved,  would 
apply  to  all  eligible  members  (including 
the  independent  actor)  and  result  in  a 
lower  rate  than  established  by  lA.  In 
this  situation,  if  the  Initiator  of  the 
estabished  LA  failed  to  "flag  out"  of  such 
a  proposal  its  lA  rate  would  be 
automatically  inapplicable. 
(Commission  rules  require  that  if  two 
different  rates  are  on  file  for  similar 
transportation,  the  lower  of  the  two 
must  be  assessed.  Thus  the  rate  would 
change  without  written  consent  of  the 
Initiator.) 

Accordingly,  when  in  receipt  of 
proposals  which,  when  received  or 
when  amended  prior  to  disposition,  will 
result  in  rates  lower  than  established  by 
LA.  bureaus,  in  the  absence  of 
instructions  from  the  Initiator  of  the 
independent  action,  must  notify  the 
Independent  Actor  that  its  lA  rates  will 
not  longer  have  application  unless  new 
action  is  taken. 

This,  however,  should  not  be 
construed  to  authorize  notice  to  the 
Initiator  of  the  prior  Independent  Action 
of  another  carrier's  independent  action 
establishing  a  different  rate  for  similar 
transportation. 

In  the  event  of  disagreement  with  the 
ruling,  or  portions  of  it.  a  petition  may 
be  filed  in  accordance  with  Section  5(d) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  554(e},  which  permits  the 
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Commission  in  its  discretion  to  issue 
declaratory  orders  to  end  controversies 
or  remove  uncertainties. 
I-  Warren  McFariand, 

Director. 

|FR  Doc.  BZ-3M5S  Filed  11-4-82:  IMS  ■■( 
BILUNG  CODE  703S-O1-M 

(Docket  No.  AB-6  (Sut>-No.  122)] 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Company — Abanckxwnent — 
Between  Lewistown  and  Uverpool,  IL; 
Findings 

The  Commission  has  issued  a 
certiflcate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  8.93  mile  rail  line  between 
Lewistown.  IL  (milepost  0.00)  and 
Liverpool,  IL  (milepost  8.93)  in  Fulton 
County.  IL.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued,  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Citomer,  Room 
5417,  Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  on  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10005 
and  49  CFR  1121.3a 
Agatha  L.  Mergenovich. 
Secretary. 

(FH  Ooc  BZ-30«S2  FUad  ll-t-82:  8:45  un) 
BtLUtW  CODE  TOSS-Ot-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  86  Stat.  770)  will  meet  on 
November  15. 1982.  at  the  Department  of 
Justice,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
discuss:  Prison/jail  overcrowding  Issue: 
Proposal  for  concurrent  jurisdiction  at 
U.S.  Penitentiary.  Marion,  Illinois: 
Senate  Bill  1747  concerning  Federal 
Prisons  Industries  and  other  corrections 
related  topics. 


Signed  at  Washington.  D.C.  this  1st  day  of 
November  1982. 

Norman  A.  Carlsmi. 

Director.  Bureau  of  Prisons. 

\FR  Ooc.  82-30437  Filed  11-04-82:  ft45  ami 
BHJJNG  COOE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Researctt  Advisory  Counci 
Committees;  Meetings  and  Agenda 

The  regular  autumn  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
November  30.  December  1.  and  2.  in 
Room  N-5437.  Frances  Perkins 
Department  of  Labor  Building.  200 
Constitution  Avenue.  NW..  Washington, 
D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  November  30: 9:30  a.m. — Committee 
on  Employment  Structure  and  Analysis 

1.  Report  on  thirteenth  ILO  Conference  of 
Labor  Statisticiana — ILO  definitions  of 
labor  force,  employment  unemploj-ment 
and  underemployment 

2.  Report  on  study  of  duration  of 
unemployment 

3.  Question  on  union  membership  in 
Current  Population  Survey 

4.  Status  of  revision  of  790  report  series 

5.  Discussion  of  source  of  difference 
t>etween  the  official  total  unemployment 
rate  and  the  unemployment  insurance 
(UI)  rates 

6.  Report  on  trends  in  defense  employment 
Tuesday.  November  30: 1:30  p.m. — Committee 

on  Prices  and  Ljving  Condition* 

1.  Status  of  homeownership  change 

2.  Status  of  Continuing  Expenditure  Survey 

3.  Plans  for  CPI  revision 
Wednesday.  December  1: 9:45  a.m. — 

Committee  on  Occupational  Safety  and 
Health  Statistics 

1.  Discussion  of  the  results  of  the  1981 
annual  survey 

2.  Recordkeeping  developments 

3.  Discussion  of  Federal-State  statistical 
grant  program  for  Fiscal  Year  1983 

4.  Discussion  of  Work  ln)ury  Reports 
surveys 

5.  Supplementary  Data  System  update 

6.  Other  business 
Wednesday.  December  1: 1:30  pjn. — 

Committee  on  Wages  and  Industrial 

Relations 
1.  Review  of  Office  of  Wages  and 

Industrial  Relations  work 
2. 1982  patterns  in  collective  bargaining 
3.  Data  needs  for  collective  bargaining — 

open  discussion 


4.  Other  business 
Thursday.  December  Z-  9J0  ajn. — Committee 
on  Foreign  Labor  and  Trade 

1.  Discussion  of  all  phases  of  thirtenth  ILO 
Conference  of  Labor  Satisticians:  Labor 
force,  occupational  injuries,  occupational 
wages,  international  coding  of  labor 
statistics 

2.  Report  on  status  of  programs: 

(a)  Trade  monitoring 

(b)  International  comparisons — 
unemployment,  proiductivity.  and  labor 
cost 

Thursday.  December  2:  l:30p.m. — Committee 
on  Productivity.  Technology  and 
Economic  Growth 

1.  Review  of  work  in  progress  in  the  Office 
of  Economic  Growth: 

(a)  Using  BLS  projections  to  examine 
prospective  employment  growth  in  high 
technology  industrier. 

(b)  Construction  industry  employment: 

(c)  Review  of  past  employment  changes  in 
the  defense  related  industries 

2.  Discussion  of  the  assumptions  for  the 
BLS  1995  Projections 

3.  Current  status  of  the  multi-factor 
productivity  measure 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary.  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
272-5239. 

Signed  at  Washingtoa  D.C  this  1st  day  of 
November  1982. 
|anel  L  Norwood. 

Commissioner  of  Labor  Statistics. 

|FR  Doc  82-30612  Filed  11-04-S2:  •:«$  ani| 
BILUNG  COOC  4S10-24-II      - 


Business  Researcti  Advisory  CoundTs 
Committee  on  Occupational  Safety 
and  Health;  Meeting 

The  BRAC  Committee  on 
Occupational  Safety  and  Health  will 
meet  on  Tuesday.  November  30. 1962.  at 
lOKX)  a-nu  in  Room  N-3437  of  the 
Frances  F>erkin8  Department  of  Labor 
Building,  200  Constitution  Avenue  NW.. 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committee  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  T^e 
agenda  for  the  meeting  is  as  follows: 

1.  Discussion  of  the  results  of  the  1981 
annual  surveys 

2.  Recordkeeping  development 

3.  Discussion  of  Federal-State  statistical 
grant  program  for  fiscal  year  1963: 

4.  Discussion  of  Work  Injury  Reports 
surveyr, 

5.  Supplementary  Data  System  update; 

6.  Other  Business, 
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This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

Signed  at  Washington,  O.C  this  29th  day 
of  October  1982. 
Janet  L.  Norwood. 
Commissioner  of  Labor  Statistics. 

|FK  Doc.  82-30513  Filed  11-4-82:  8:45  ani| 
BNXmO  COO£  4510-24-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-62-80-C] 

Kenellis  Energies,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kenellis  Energies,  Inc.,  Route  2 — Box 
74,  Galatia.  IL  62935-9620  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  {permissible  electric  face 
equipment;  maintenance]  to  its  Brushy 
Creek  Mine  (l.D.  No.  11-02636)  located 
in  Saline  County,  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  battery-operated  S  &  S  scoops 
and  tractors. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  fire 
occurring  on  the  scoop's  electrical 
components,  which  would  result  in  a 
diminution  of  safety  for  the  miners 
affected. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  modified  locking  device 
in  the  form  of  a  threaded  bolt,  which 
will  prevent  loosening  of  the  threaded 
ring,  be  used  in  lieu  of  a  padlock.  This 
device  will  serve  the  same  purpose  as  a 
padlock;  it  could  not  fall  out  of  place  but 
could  easily  be  removed  in  the  event  of 
an  emergency. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  November  1, 1982. 

Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  82-30514  Filed  ll-i-82:  8:46  aro| 
BILUNQ  COOE  4S10-43-M 


[Docket  No.  M-82-72-C] 

Hopkins  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Hopkins  Creek  Coal  Company,  P.O. 
Box  739,  Elkhom  City,  Kentucky  41522 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  (l.D.  No.  15- 
11602)  located  in  Pike  County.  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  from 
34  inches  to  39  inches,  with  undualating 
top  and  bottom  conditions. 

3.  Petitioner  states  that  the  application 
of  the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  have  to 
be  installed  in  a  manner  to  prevent  them 
from  striking  and  weakening  the  roof 
support  system.  Such  installation  causes 
an  equipment  compartment  which 
cramps  the  operator's  position  and 
impairs  visibility,  which  could  lead  to 
and  contribute  to  accidents. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  1. 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-30615  Piled  11-4-82:  8:45  amj 
BILUNO  COOE  4S10-4)-M 


(Docket  No.  M-62-73-C] 

Emerald  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amoco  Minerals  Company,  7000  South 
Yosemite  Street,  P.O.  Box  3299, 
Englewood,  Colorado  80155,  has  filed, 
on  behalf  of  Emerald  Mines 
Corporation,  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapeways;  intake  air;  separation  from 
belt  and  trolley  haulage  entries)  to  its 
Emerald  Mine  No.  1  (l.D.  No.  36-05466) 
located  in  Greene  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway 
required  to  be  ventilated  with  intake  air 
be  separated  from  the  belt  and  trolley 
haulage  entries  of  the  mine  for  the  entire 
length  of  such  entries  to  the  beginning  of 
each  working  section. 

2.  The  mine's  longwall  development 
sections  (headgate  and  tailgate)  are 
designed  with  a  four-entry  system. 
Typically,  during  development,  the  No.  1 
entry  is  used  as  a  return,  the  No.  2  entry 
is  used  for  the  development  belt-line,  the 
No.  3  entry  is  the  intake  escapeway  and 
contains  the  supply  track,  while  the  No. 
4  entry  is  used  as  a  return. 

3.  As  an  alternative  method,  petitioner 
proposes  that  during  production  shifts: 

a.  The  No.  3  entry  (escapeway-track 
entry)  will  be  developed  with  track  and 
trolley  wire; 

b.  At  the  entrance  to  the  section, 
double  air-lock  doors  will  be  installed 
so  at  that  point  escapeway  air  can  be 
introduced.  A  trolley  line  switch  will  be 
installed  at  a  strategic  location  out  by 
the  air-lock  doors  and  will  be  padlocked 
in  the  "out"  position.  The  keys  to  the 
padlock  will  remain  in  the  possession  of 
the  general  mine  foreman,  assistant 
general  mine  foreman,  and  the  two 
foremen  on  each  shift.  Only  these 
persons  may  authorize  the  use  of  the 
key  to  energize  the  trolley  wire; 

c.  Under  normal  operating  conditions, 
the  trolley  wire  will  not  be  energized 
during  any  shift  while  miners  are 
producing  coal  in  the  affected  section; 

d.  If  the  trolley  wire  must  be  energized 
during  a  production  shift,  production 
activities  will  stop  at  once  and  all 
employees  at  the  face  will  be  notified 
and  removed  to  the  section  loading 
point.  During  normal  production  shifts, 
the  intake  escapeway  air  will  be 
provided  by  the  escapeway-track  entry 
with  the  trolley  wire  de-energized. 
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e.  The  trolley  wire  will  not  be 
energized  during  any  shift  or  between 
shifts  for  mantrips.  Battery-powered 
portal  buses  will  be  used  to  transport 
employees  to  and  from  these  sections. 

4.  In  addition,  petitioner  proposes  that 
the  trolley  wire  may  be  energized  to 
transport  section  supplies  on  ofT-shifts, 
idle  days,  or  between  shifts  when  no 
employees  other  than  those  involved  in 
transporting  and  handling  supplies  will 
be  in  the  section  and  those  persons 
making  required  examinations.  The 
trolley  wire  will  also  be  energized  when 
necessary  to  perform  work  requiring 
track-mounted  DC  equipment.  At  this 
time,  no  employees  will  be  in  the  section 
except  for  those  persons  performing 
such  work  and  persons  making  required 
examinations. 

5.  A  sign  will  be  conspicuously  placed 
at  the  entrance  to  the  section  on  the 
track  haulage  outby  the  air-lock  doors 
warning  employees  of  necessary 
precautions.  Employees  working  on 
these  development  sections  for  the 
longwall  panels  of  the  mine  will  be 
informed  of  the  escapeway  system  on 
these  sections. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  October  25, 1982. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

IFK  Ooc  82-30068  Piled  11-4-82:  6:45  um) 
MLUNO  CODE  4510-43-M 


(Oocket  No.  M-82-91-C] 

Pansy  Mellow  Contractors,  Inc.; 
Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Pansy  Hollow  Contractors.  Inc..  R.D. 
3.  Brookville,  Pennsylvania  15825  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.403  (mobile  equipment: 
falling  object  protective  structures 
(FOPS)  to  its  Blackhawk  Mine  (I.D.  No. 


36-06172)  located  in  Jefferson  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  falling  object 
protective  structures  (FOPS)  be  installed 
on  equipment  used  in  surface  coal  mines 
to  protect  the  equipment  operator. 

2.  The  petitioner  is  using  a  garden- 
type  tractor  equipped  with  a  brush  to 
sweep  the  surface  of  a  block  of  coal 
prior  to  loading  the  coal  into  trucks.  This 
sweeping  operation  takes  approximately 
one  hour  to  complete  with  one  tractor 
compared  to  three  hours  of  work  by  four 
persons  using  hand-held  push  brooms. 
The  use  of  push  brooms  would  expose 
more  miners  to  the  hazard  of  falling 
objects  over  a  longer  period  of  time. 

3.  Petitioner  states  that  the  addition  of 
a  FOPS  device  to  this  tractor  would 
significantly  reduce  the  tractor 
operator's  visibility,  impairing  the 
machine's  maneuverability,  resulting  in 
a  diminution  of  safety. 

4.  As  a  precaution,  petitioner  states 
that  an  observer  will  be  used  to  watch 
the  highwall  while  the  tractor  is  being 
operated. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  October  21. 1982. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  62-183; 
Exemption  Application  L-33721 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Florida  Painters  District  Council  No.  56 
Vacation  Trust  Fund  Located  In  Miami, 
Florida 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor.    . 


ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
transfer  of  certain  funds  by  the  Painters 
District  Council  No.  56  Vacation  Trust 
Fimd  (the  Vacation  Plan)  to  the  Florida 
Painters  and  Decorators  Health  and 
Hospitalization  Fund  (the  Painters 
Health  Plan)  and  the  Painting.  Drywall 
and  Allied  Trades  Health  and 
Hospitalization  Plan  (the  Allied  Health 
Plan). 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6. 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34219)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  certain  transactions 
described  in  an  application  filed  by  the 
Vacation  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and  . 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notice  to 
interested  persons  as  stated  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions-to  whicti  the 


50380 


Federal  Register  /  Vol.  47.  No.  215  /  FViday.  November  5.  1982  /  Notices 


exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a).  406(b)(1)  and  406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  ■ 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Vacation 
Plan,  the  Painters  Health  Plan  and  the 
Allied  Health  Plan  and  of  their 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Vacation  Plan,  the  Painters  Health  Plan 
and  the  Allied  Health  Plan. 

Accordingly,  the  restrictions  of 
section  40e(b)(2)  of  the  Act  shall  not 
apply  to  transfer  of  the  unclaimed 
reserves  from  the  Vacation  Plan  to  the 
Painters  Health  Plan  and  the  Allied 
Health  Han. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  O.C.  this  1st  day  of 
November  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Akmagement  Services 
Administration.  U.S.  Department  of  Labor 
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[Prohibited  Traiwaction  Exemption  82-1$2; 
Exemption  ApplicatioaMos.  D-^3338  and  D- 
3339] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Manufacturers  Aids  Company  Profit 
Sharing  Plan  and  the  Manufacturers 
Aids  Company  Pension  Plan  Located 
in  Elk  Grove  Village,  Illinois 

aqency:  Pension  and  Walfare  Benefit 

Program  Office,  Labor. 

action:  Grant  of  individual  exemption 

SUMIMARV:  This  exemption  will  permit 
the  proposed  sale  of  certain  stock  (the 
Stock)  by  the  Manufacturers  Aids 
Company  Profit  Sharing  Plan  (the  Profit 
Sharing  Plan)  and  the  Manufacturers 
Aids  Company  Pension  Plan  (the 
Pension  Plan,  together,  the  Plans)  to  the 
Manufacturers  Aids  Company  (the 
Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34348)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts-and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 


Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
57713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aKl)fB)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plans  and 
of  their  participants  and  beneficiaries: 
and 
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|c)  If  is  protective  of  the  rights  of  th« 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plans  of  the  Stock  to 
the  Employer  at  $12  per  share  provided 
that  this  is  at  least  the  fair  market  value 
of  the  Stock  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  1st  day  of 
November,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Prohibited  Transaction  Exemption  82-181; 
Exemption  Application  No.  D-316SI 

Exemption  From  the  Protiibltions  for 
Certain  Transactions  Involving  Woollen 
Associates,  Inc.  Profit  Sharing  Plan 
Located  in  Indianapolis,  Indiana 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits:  (1) 
The  loan  (the  Loan)  of  $72,000  by  the 
Woollen  Associates,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  the  Majestic 
Partnership  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan:  and  (2) 
the  guarantee  of  repayment  of  the  Loan 
by  the  partners  of  the  Partnership. 
FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  l^bor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1982,  notice  was  published  in  the 
Federal  Register  (47  PR  31996)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notiFication 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Generaf  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
flduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 


maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

Ln  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  {b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  Loan  by  the  Plan  to  the 
Partnership,  provided  that  the  terms  and 
conditions  of  the  Loan  will  be  and 
remain  at  least  as  favorable  to  the  Plan 
as  an  arm's-length  transaction  would  be 
with  an  unrelated  party:  and  (2)  the 
guarantee  of  repayment  of  the  Loan  by 
the  partners  of  the  Partnership. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C«  this  1st  day  of 
November  1982. 

Alan  D.  Leliowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administrator.  U.S  Department  of  Labor. 
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[Prohibited  Transaction  Exemption  »2-^90■, 
Exemption  Application  No.  D-3163] 

Exemption  From  the  Prohlbmons  for 
Certain  Transactions  Involving  the 
F-W  Industries,  Inc.  Profit  Sharing  Plan 
Located  in  Lubtwcic,  Texas 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  pennits  the 
proposed  purchase  of  a  negotiable 
promissory  note  executed  by  an 
unrelated  third  party  (the  Note),  by  the 
individual  accounts  of  Mr.  L.  H.  Fox  (Mr. 
Fox)  and  Mr.  C  E.  Wood  (Mr.  Wood)  in 
the  F-W  Industries,  Inc.  Profit  Sharing 
Plan  (the  Plan),  from  F-W  Industries, 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  3, 1982,  notice  was  published 
in  the  Federal  Register  [47  FR  39009)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  appHcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fac^  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  Mr.  Wood 
and  Mr.  Fox,  as  participants  and 
beneficiaries  of  the  Plan;  and 

(c)  It  is  protective  of  the  rights  of  Mr. 
Fox  and  Mr.  Wood,  as  participants  and 
beneficiaries  of  the  Plan. 

Accordingly,  the  restrictions  of 
section  406(a],  406(b)(l]  and  40e(b)(2]  of 
the  Act  and  the  sanctions  resulting  from 


the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
throi^gh  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  of  the  Note 
from  the  Employer  by  the  individual 
accounts  of  Mr.  Wood  and  Mr.  Fox  in 
the  Plan,  provided  that  the  purchase 
price  of  the  Note  is  not  greater  than  the 
fair  market  value  of  the  Note  on  the  date 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
.accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  1st  day  of 
November  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  82  -3OS03  Filed  11-4-82;  »AS  am] 
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[Prohibited  Transaction  Exemption  62-179; 
Exemption  Application  No.  D-30941 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Texas 
Home  Improvements,  Inc.  Profit 
Sharing  Plan  and  Trust  Located  in  San 
Antonio,  Texas 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits:  (1) 
The  proposed  sale  to  the  Texas  Home 
Improvement,  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Plan)  by  Texas  Home 
Improvements,  Inc.  (the  Employer),  the 
Plan  sponsor,  of  third  party  mortgages 
(the  Notes);  and  (2)  the  Employer's 
guarantee  and  possible  repurchase  of 
the  Notes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  8, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34235)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1)  and  (2)  of  the 
Employment  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 


IMI 


application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code]  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
apphcation  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
requirements  set  forth  in  the  proposed 
exemption.  No  pubhc  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47n3,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  (he  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  thai  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
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406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  purchase  of  the  Notes  by  the 
Plan  from  the  Employer,  provided  that 
the  terms  and  conditions  of  the 
purchases  will  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  from  an  unrelated  third  party; 
and  (2)  the  guarantee  by  the  Employer  to 
repurchase  Notes  that  are  in  default  and 
the  repurchase  by  the  Employer  of  such 
Notes  from  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  Ist  day  of 
November  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Serx'ices 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-30502  Filed  11-4-82;  »:*i  am) 
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(Application  Na  D-32S7] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Salaried 
Employee  Stock  Ownership  Plan  of  the 
Goodyear  Tire  A  Rubber  Co.  and 
Subsidiaries  Located  In  Akron,  Ohio 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  quarterly  purchases  by  the 
trustee  (the  Trustee)  of  the  Salaried 
Employee  Stock  Ownership  Plan  of  the 
Goodyear  Tire  &  Rubber  Company  and 
Subsidiaries  (the  SESOP),  of  common 
stock  (the  Common  Stock)  from  the 
Goodyear  Tire  &  Rubber  Company  (the 
Employer),  under  the  Goodyear 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  (the  Reinvestment  Plan), 
which  is  also  sponsored  by  the 
Employer.  The  proposed  exemption,  if 
granted,  would  affect  the  SESOP,  the 
participants  and  beneficiaries  of  the 
SESOP,  the  Employer  and  other  persons 
participating  in  the  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  14, 1982. 

ADDRESS:  All  written  comments  and 
requ^ests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3257.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
SUPPlfMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
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the  Code,  by  reason  of  section 
4975{c)(l)|A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  apphcation  filed  on  behalf  of  the 
Employer  and  SESOP  Trustee,  pursuant 
to  section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  corporation 
engaged  in  the  manufacture  and  sale  of 
tire  and  rubber  products.  The  Employer 
maintains  its  principal  executive  offices 
in  Akron.  Ohio,  and  it  has  many  offices 
and  subsidiaries  located  nationwide  and 
worldwide. 

2.  The  Employer  administers  the 
SESOP  as  a  tax  credit  employee  stock 
ownership  plan  which  is  qualified  under 
sections  401(a)  and  409  A  of  the  Code. 
The  SESOP  has  been  in  existence  since 
September  1977.  It  is  maintained 
pursuant  to  a  trust  agreement  executed 
by  the  Employer  and  Bankers  Trust 
Company  of  NeW  York,  New  York  which 
serves  as  the  Trustee.  An  administrative 
committee  (the  Committee),  composed 
of  three  individuals  who  are  both 
o^icers  and  employees  of  the  Employer, 
is  responsible  for  the  administrative 
decisions  of  the  SESOP.  The  SESOP 
provides  eligible  salaried  employees  and 
officers  of  the  Employer  and  its 
subsidiaries  with  increased 
participation  in  the  ownership  of  the 
respective  entities  through  investment  in 
no  par  value,  publicly-traded  Common 
Stock  of  the  Employer.  As  of  December 
31, 1981,  approximately  26,000 
employees  were  eligible  to  participate  in 
the  SESOP.  As  of  July  22. 1982.  SESOP 
assets  consisting  principally  of 
Employer  Common  Stock,  were  valued 
at  nearly  $13  million.' 


'  There  i»  no  limitation  under  the  SESOP  on  Ihe 
number  of  shares  of  Common  Slock  which  may  he 
purchased  by  Ihe  Trustee  or  contributed  by  Ihe 
Employer. 


3.  The  Trustee  is  the  largest  trustee  of 
qualified  defined  contribution  and 
individial  account  plans  with  combined 
total  assets  under  trusteeship  of 
approximately  $15  billion.  These  assets 
are  attributable  to  Savings,  Thrift. 
Capital  Accumulation,  Profit  Sharing 
and  Tax  Reduction  Act  Stock 
Ownership  Plans  (TRASOPs)  which  are 
similar  to  the  SESOP. 

The  Trustee  has  maintained  a 
commercial  relationship  with  the 
Employer  for  many  years.  The  aggregate 
average  daily  balances  of  the  accounts 
the  Employer  maintains  with  the  Trustee 
represent  less  than  .01  percent  of  the 
more  than  $23  billion  in  total  deposits 
reported  by  the  Trustee  in  its  most 
cturent  annual  report.  In  addition,  the 
Trustee  makes  loans  from  time  to  time 
to  the  Employer  and  certain  of  its 
subsidiaries.  As  of  July  22. 1982,  the 
Trustee  and  Employer  were  parties  to  a 
credit  agrement  whereby  the  Employer 
may  borrow  up  to  $45  million.  Currently, 
$20  million  is  outstanding  under  the 
credit  agreement.  The  Employer  also  has 
a  standby  line  of  credit  with  the  Trustee. 
Further,  four  foreign  subsidiaries  of  the 
Employer  have  obtained  loans 
aggregating  approximately  $57  miUion 
from  various  branches  and  affiliates  of 
the  Trustee. 

The  Trustee  has  a  legal  lending  limit 
to  any  single  customer  of  approximately 
$158  million  and  its  total  loans 
outstanding  exceed  $19  billion.  Thus,  the 
total  loans  and  loan  commitments  to  the 
Employer  and  its  subsidiaries  by  the 
Trustee  represent  approximately  0.6 
percent  of  the  total  loans  outstanding  of 
the  Trustee. 

4.  The  Reinvestment  Plan  was 
adopted  by  the  Employer's  Board  of 
Directors  on  June  2, 1981  and  became 
effective  as  of  September  1. 1981.  The 
Reinvestment  Plan  is  administered  by 
Citibank,  N.A.  The  purpose  of  the 
Reinvestment  Plan  is  to  permit  eligible 
shareholders  to  invest  cash  dividends  in 
additional  shares  of  Common  Stock 
without  the  payment  of  any  brokerage 
commissions  or  service  charges. 
Purchases  of  Common  Stock  through  the 
Reinvestment  Plan  are  made  on  each  of 
the  Employer's  dividend  payment  dates 
(the  Dividend  Payment  Dates).  The 
Employer's  Dividend  Payment  Dates  are 
March  15.  June  15.  September  15  and 
December  15.  The  purchase  price  of 
Common  Stock  acquired  through  the 
Reinvestment  Plan  is  based  on  95 
percent  of  the  average  of  the  daily  high 
and  low  sales  prices  of  Common  Stock 
as  reported  in  The  Wall  Street  Journal 
as  New  York  Stock  Exchange  (NYSE)— 
Composite  Transactions  for  the  five 
days  immediately  preceding  each 


Dividend  Payment  Date  (the  Formula). 
Cash  dividends  payable  on  all  shares, 
including  fractional  shares,  of  Common 
Stock  which  are  credited  to  the  accounts 
of  eligible  shareholders  participants -of 
the  Reinvestment  Plan,  are 
automatically  reinvested  in  additional 
shares  of  Common  Stock  under  the 
Formula. 

5.  Section  7  of  Article  VIII  of  the 
SESOP  provides  that  except  as  may  be 
otherwise  directed  by  the  Committee,  all 
dividends  and  other  earnings  of  the 
SESOP  shall  be  used  by  the  Trustee  to 
purchase  additional  shares  of  Common 
Stock.  To  accomplish  this  reinvestment 
objective,  the  Employer  wishes  to  permit 
the  Trustee  to  participate  in  the 
Reinvestment  Plan  and  purchase 
Common  Stock  on  the  prescribed 
Dividend  Payment  Dates  using  the 
Formula. 

6.  A  study  prepared  by  the  Employer's 
Shareholders  Relations  Department  sets 
forth  the  high,  low  and  closing  prices  of 
the  Common  Stock  on  the  NYSE  and 
NYSE-Composite  Transactions  for  forty 
Dividend  Payment  Dates  over  a  ten  year 
period  beginning  on  January  1, 1972.  The 
study  also  shows  purchase  prices  of 
Common  Stock  on  the  basis  of  the 
Formula.  According  to  the  exemption 
apphcation,  the  study  discloses  that  in 
no  instance  did  the  price  that  would 
have  been  paid  pursuant  to  the 
Reinvestment  Plan  exceed  the  high  sale 
price  of  Common  Stock  on  the  NYSE  on 
the  Dividend  Payment  Date.  The  price 
did  not  exceed  the  low  sales  and  closing 
prices  of  the  Common  Stock  on  the 
NYSE  in  three  instances  including  two 
instances  when  the  Formula  price 
exceeded  the  closing  price.  In  no  event 
did  the  Formula  price  exceed  the  low 
sales  price  by  more  than  $.18  per  chare 
or  the  closing  price  by  more  than  $.06 
per  share.  The  application  further  states 
that  if  future  price  patterns  approximate 
past  patterns,  participation  by  the 
SESOP  would  benefit  SESOP 
participants  since,  in  most  instances,  the 
Reinvestment  Plan  price  per  share  of 
Common  Stock  would  have  been  at  lea.st 
$1.00  less  than  the  low  sales  price  on  the 
Dividend  Payment  Date 

7.  In  a  memorandum  prepared  by 
counsel  for  the  Employer,  it  is  argued 
that  there  cannot  be  any  manipulation 
by  the  Employer  of  the  price  of  Common 
Stock  on  the  five  trading  days  preceding 
the  Dividend  Payment  Date  because  the 
federal  securities  laws  and  the  rules  and 
regulations  governing  corporations 
whose  shares  are  listed  on  the  NYSE 
expressly  prohibit  corporations  from 
manipulating  the  prices  of  their 
securities.  Moreover,  these  prohibitions 
are  designed  to  protect  all  investors. 


Federal  Register  /  Vol.  47.  No.  215  /  Friday.  November  5.  1982  /  Notices 


50385 


including  the  SESOP,  and  sufficient 
policing  of  these  prohibitions  exists  tar 
insure  they  will  not  be  violated. 
Furthermore,  the  addition  of  the  SESOP 
as  a  participant  to  the  Reinvestment 
Plan  would  only  increase  the  liability  of 
the  employer  since  it  would  also  be  in 
violation  of  its  fiduciary  obligations 
under  the  Act  if  it  engaged  in  price 
manipulation. 

8.  The  Trustee  represents  that  the 
proposed  transactions  are  appropriate 
for  the  SESOP  and  in  the  best  interests 
of  its  participants  and  beneficiaries. 
According  to  the  Trustee,  the  acquisition 
price  for  the  Common  Stock  which  is 
based  on  the  Formula,  is  a  prudent 
procedure  for  the  following  reasons:  (a) 
The  procedure  mitigates  the  daily 
fluctuations  that  sometimes  distort  the 
true  value  of  Common  Stock  (b)  it  is 
similar  to  certain  TRASOP  provisions 
for  stock  purchases  as  mandated  by 
Congress  under  the  Tax  Reduction  Act 
of  1974;  (c)  no  brokerage  or  other 
expenses  are  incurred  by  the  SESOP;  (d) 
public  acquisition  of  Common  Stock  by 
the  SESOP  can  impact  the  market 
resulting  in  higher  prices  paid  by  the 
SESOP  than  those  obtained  through  the 
Reinvestment  Plan;  (e)  participation  of 
the  Reinvestment  Plan  by  IZOOO 
shareholders  of  the  Employer  is 
indicative  of  shareholder  acceptance  of 
the  pricing  mechanism  as  fair  and 
adequate;  and  (f)  in  only  remote 
instances  would  the  SESOP  pay  a  higher 
price  for  the  Common  Stock  than  the 
price  available  in  the  open  market. 

In  addition,  the  Trustee  represents 
that  it  will  monitor  the  price  of  shares  of 
Common  Stock  of  the  Employer  that  are 
purchased  periodically  by  the  SESOP 
under  the  Dividend  Reinvestment  Plan 
to  determine  that  such  purchases  are 
made  on  a  favorable  basis  relative  to 
the  price  available  in  the  market.  If  the 
trustee  determines  that  participation  in 
the  Dividend  Reinvestment  Plan  is 
disadvantageous  to  the  SESOP,  it  will 
withdraw  from  future  participation  in 
the  Dividend  Reinvestment  Plan  for  such 
period  as  it  deems  appropriate. 

9.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  set  forth  in  section 
408(a)  of  the  Act  because:  (a)  It  will 
permit  the  SESOP  to  reinvest  cash 
dividends  in  Common  Stock  of  the 
Employer  on  the  same  basis  as  other 
shareholders;  (b)  no  fees  or  expenses 
incident  to  such  purchases  will  be  borne 
by  the  SESOP;  (c)  the  Trustee  will 
monitor  the  purchases  and  has 
determined  the  transactions  are  in  the 
best  interests  of  the  SESOP  and  its 
participants  and  beneficiaries;  and  (d) 
the  Trustee  will  withdraw  the  SESOP 


from  the  Reinvestment  Plan  if  the 
trustee  determines  that  continued 
participation  by  the  SESOP  Is 
disadvantageous. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  present  employees  of  the 
Employer  who  may  be  eligible  to  receive 
benefits  under  the  SESOP  and  to  all 
retired  and  former  participants  of  the 
SESOP  in  receipt  of  benefit  payments,  or 
who  have  deferred  vested  benefits, 
within  25  days  of  the  publication  of  the 
notice  of  pendency  in  the  Federal 
Register.  The  notice  will  contain  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  and/or  to  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  pendency.  Notice  will  be 
provided  to  employees  of  the  Employer 
by  posting  the  required  notice  on  the 
Employer's  bulletin  boards.  Retired  or 
terminated  vested  participants  will 
receive  notice  by  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  408(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  quarterly  purchases  by  the  SESOP 
Trustee  of  Common  Stock  issued  by  the 
Employer  under  the  Reinvestment  Plan, 
as  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  this  !•(  day  of 
November  1982. 

Alan  D.  Lebowita,  ( 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicea 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-30S07  Filed  11-4-8r  8.'4S  wn| 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Establishment  of  Fixed  Neutral 
Hearing  Sites 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice. 


summary:  The  Merit  Systems  Protection 
Board  ("the  Board")  publishes  notice  of 
a  general  policy  to  schedule  and  conduct 
appellate  hearings  at  certain  designated 
sites  nationwide,  and  at  locations  other 
than  the  premises  of  the  agency  which  is 
the  respondent  party  in  any  particular 
appeal  before  the  Board. 
EFFECTIVE  DATE:  November  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  J.  Stanislav  (202)  653-8900. 
SUPPLEMENTARY  INFORMATION:  During  a 
recent  period  which  extended  for 
approximately  9  months,  the  Board 
experienced  a  severe  restriction  of  its 
available  operating  funds  and,  in  order 
to  curtail  travel  costs,  was  required  to 
conduct  appellate  hearings  only  at  the 
location  of  the  Board's  eleven  regional 
offices.  Upon  subsequent  enactment  of 
the  Board's  supplemental  appropriations 
for  the  remainder  of  Fiscal  Year  1982, 
and  looking  to  the  status  of  operations 
in  forthcoming  FY  1983,  the  Board  has 
been  in  a  position  to  again  authorize 
expenditure  of  travel  funds  by  its 
presiding  officials  for  the  purpose  of 
conducting  hearings  on  appeals  coming 
before  the  Board  for  adjudication. 

However,  in  connection  with  its 
recent  severe  funding  problems,  the 
Board  has  made  a  general  review  of  its 
policy  related  to  the  scheduling  of 
hearings.  As  one  primary  consideration 
in  this  review,  the  Board  has  recognized 
its  continuing  obligation  to  utilize  its 
available  fundings  in  the  most  effective 
manner  possible.  As  a  further 
consideration,  the  Board's  previous 
general  practice  of  scheduling  hearings 
on  premises  of  the  agency  respondents 
in  appeals  has  been  a  subject  of 
concern,  as  to  a  possible  appearance  of 
lack  of  objectivity  in  the  location 
selected  for  the  hearing  proceedings,  by 
not  providing  the  parties  with  the 
environment  of  a  fully  neutral  hearing 
site.  Accordingly,  the  Board  has  adopted 
a  policy  that  as  of  November  5,  t982, 
hearings  will  be  scheduled  and 
conducted  at  certain  designated  neutral 
hearing  sites  within  the  Board's  eleven 
regional  office  areas,  as  listed  below. 

The  designation  of  these  fixed  hearing 
sites  has  been  derived  in  part  from  an 
analysis  of  historical  data  showing 
concentration  of  hearing  locations 
during  previous  years,  as  well  as  a 
selection  of  sites  which  will  be 


reasonably  convenient  in 
accommodation  of  the  needs  of  the 
parties,  while  at  the  same  time  providing 
for  a  savings  in  the  Board's  necessary 
expenditure  of  travel  cost  funds.  The  92 
fixed  hearing  sites  now  being 
announced  consist  of  the  Board's  eleven 
regional  office  locations,  in  addition  to 
81  other  designated  sites  nationwide.  At 
appropriate  times,  the  Board  will  review 
the  site  selections  here  announced,  and 
locations  may  be  added  or  deleted  as 
workload  or  experience  dictates. 

In  addition,  the  Board's  Regional 
Directors  will  have  authority  to  approve 
travel  to  locations  other  than  the  fixed 
neutral  hearing  sites  designated  below 
when,  if  good  and  sufficient  reason  is 
shown,  it  would  be  more  advantageous 
to  schedule  a  hearing  at  another 
location  or  at  an  agency  site. 

This  policy  applies  only  to  hearings 
scheduled  within  the  United  States,  and 
does  not  apply  to  hearings  held  at 
overseas  locations.  The  scheduling  sites 
for  hearings  conducted  at  overseas 
locations  will  still  be  arranged  by  the 
presiding  official  as  appropriate  in  each 
such  case. 

Approved  MSPB  Hearing  Sites 

Atlanta  Region 

Atlanta,  Georgia 

Macon,  Georgia 

Birmingham,  Alabama 

Montgomery.  Alabama 

Miami,  Florida 

Orlando.  Florida 

Lexington.  Kentucky 

Jackson.  Mississippi 

Raleigh,  North  Carolina 

Columbia,  South  Carolina 

Charleston,  South  Carolina 

Knoxville,  Tennessee 

Nashville,  Tennessee 

Memphis,  Tennessee 
Boston  Region 

Boston,  Massachusetts 

Hartford,  Connecticut 

New  Haven,  Connecticut 

Bangor,  Maine 

Portland.  Maine 

Portsmouth,  New  Hampshire 

Providence,  Rhode  Island 

Burlington,  Vermont 
Chicago  Region 

Chicago,  Illinois 

Davenport,  Iowa/Rock  Island,  Illinois 

Indianapolis,  Indiana 

Detroit,  Michigan 

Minneapolis/St.  Paul.  Minnesota 

Cleveland,  Ohio 

Columbus,  Ohio 

Cincinnati,  Ohio 

Milwaukee,  Wisconsin  -- 

Dallas  Region 

Dallas,  Texas 

El  Paso,  Texas 

Houston,  Texas 


Lubbock,  Texas 
San  Antonio,  Texas 
Little  Rock.  Arkansas 
Oklahoma  City,  Oklahoma 
Tulsa,  Oklahoma 
New  Orleans,  Louisiana 
Shreveport,  Louisiana 
Albuquerque,  New  Mexico 

Denver  Region 
Denver,  Colorado 
Pueblo.  Colorado 
Billings,  Montana 
Great  Falls,  Montana 
Missoula,  Montana 
Bismark,  North  Dakota 
Fargo,  North  Dakota 
Sioux  Falls.  South  Dakota 
Salt  Lake  City,  Utah 
Casper,  Wyoming 

New  York  Region 
New  York,  New  York 
Buffalo,  New  York 
Syracuse,  New  York 
Newark,  New  Jersey 

Philadelphia  Region 

Philadelphia,  Pennsylvania 
Harrisburg.  Pennsylvania 
Pittsburg,  Pennsylvania 
Dover,  Delaware 
Baltimore,  Maryland 
Norfolk,  Virginia 
Richmond,  Virginia 
Roanoke,  Virginia 
Charleston,  West  Virginia 
Clarksburg,  West  Virginia 

Seattle  Region 
Seattle,  Washington 
Spokane,  Washington 
Portland,  Oregon 
Pendleton,  Oregon 
Boise,  Idaho 
Pocatello,  Idaho 
Anchorage,  Alaska 
Fairbanks,  Alaska 
Juneau,  Alaska 

San  Francisco  Region 
San  Francisco.  California 
Los  Angles,  California 
Sacramento,  California 
San  Diego,  California 
Fresno,  California 
Phoenix,  Arizona 
Tucson,  Arizona 
Las  Vegas,  Nevada    - 
Reno.  Nevada 
Honolulu,  Hawaii 

St.  Louis  Region 
St.  Louis,  Missouri 
Kansas  City,  Missouri 
Springfield,  Missouri 
Des  Moines,  Iowa 
Wichita,  Kansas 
Omaha,  Nebraska 

Washington.  D.C.  Region 
Washington,  D.C 

Dated:  October  29. 1962. 
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For  the  Board. 
Herbert  E.  Ellingwood, 

Chairman. 

|FR  Doc  82-30608  Kiled  11-4-82:  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street.  NW.,  Washington,  D.C. 
20506: 


Date:  December  1, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  St<pends  in  U.S. 
History  II,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1963. 


I    Date:  December  2, 1982. 
I    Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
European  History  since  1815,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1983. 


Date:  December  3. 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  English 
Literature,  17th  Century  to  the  Present, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May  1, 
1983. 


Date:  December  3, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  Music 
and  Dance,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 


Date:  December  6, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  U.S. 
History  I,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 


Date:  December  7, 1982. 

Time:  9KX)  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Romance  Languages  and  Literatures, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May  1, 
1983. 


Date:  December  7, 1982. 

Time:  9:00  a.m.  to  5:30  p.m.  , 

Room:  1134. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Sociology,  Psychology,  and  Education, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  l>eginning  after  May  1, 
1983. 

8 

Date:  December  8, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Philosophy  I,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 

9 

Date:  December  9, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  Political 
Science,  Law  and  Jurisprudence,  submitted  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1. 1983. 

10 

Date:  December  10, 1982. 

Time:  9.00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
American  Literature,  Composition  and 
Rhetoric,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 

n 

Date:  December  10. 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  for  Summer,Stipends  in  Foreign 
Languages  and  Literature:  Comparative 
Literature,  and  Theater,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1983. 

12 

Date:  December  13.  1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review   - 
applications  for  Summer  Stipends  in  Literary 
Theory  and  Ciiticism,  Linguistics,  Speech  and 
Communication,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 

13 

Date:  December  13. 1982. 


Time:  9:00  a.m.  to  5:30  p.in. 

Room:  807. 

Program:  This  meeting  will  review 
apptioBtions  fer  Summer  Stipends  in  Latin 
American.  Asian,  African,  and  Near  Eastern 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 


14 

Date:  December  15, 1982. 

Time:  9:00  a.m.  to  5:30  p.in. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Classical  Studies;  English  Literature  through 
Shakespeare,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1. 1983. 

15 

Date:  December  15, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  Religion, 
submitted  to  the  Division  of  Fellowships  and 
Seminars  for  projects  beginning  after  May  1, 
1983. 

16 

Date:  December  16, 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Philosophy  II.  submitted  to  the  Division  oi 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1983. 

17 

Date:  December  17. 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Pi'ogram:  This  meeting  will  review 
applications  for  Summer  Stipends  in  Modem 
American  Literature  and  Film,  submitted  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Beca;ise  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  on  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
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January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C  20506;  or 
call  (202)  724-0367. 
Stephen  ).  McCleary. 
Advisory  Committee  Management  Officer. 


IFR  Doc  82-30450  Filed  1 
8IUJNG  COOe  7536-01-M 


KWam) 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Review  Group  for  Scientific 
and  Engineering  Personnel; 
Cancellation  of  Meeting 

The  Ad  Hoc  Review  Group  for 
Scientific  and  Engineering  Personnel  of 
the  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies  was  scheduled  to 
meet  in  Washington.  D.C  on  Friday. 
November  12, 1982.  This  meeting  has 
been  cancelled. 

Notice  of  the  November  meeting  was 
published  in  the  Federal  Register  on 
October  22. 1982.  Vol.  47.  No.  205.  page 
47112. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
November  2. 1982. 

IFR  Doc.  82-30432  Filed  11-4-12:  t:4S  ami 
BtLLINQ  CODE  7SS5-«1-M 


National  Science  Foundation  Advisory 
Council;  Postponement  of  Meeting 

The  NSF  Advisory  Council  was 
scheduled  to  meet  in  Washington,  D.C. 
on  Thursday  and  Friday,  November  4 
and  5, 1982.  This  meeting  has  been 
postponed  until  possibly  January  1983.  A 
new  Notice  of  Meeting  will  be  published 
in  the  Federal  Register  prior  to  the 
meeting. 

The  Notice  of  the  November  meeting 
was  published  in  the  Federal  Register  on 
October  15. 1982.  Vol.  47.  No.  200.  page 
46185. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
Novemljer  2, 1982. 

IFR  Dor  K-00431  Filed  11-4-«2:  MS  ami 
BILUN6  COOE  7$aS-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  05/05-0169] 

Michigan  Tech  Capital  Corp.;  Issuance 
of  a  Small  Business  Investment 
Company  License 

On  June  2. 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
24009)  stating  that  an  application  has 
been  filed  by  Michigan  Tech  Capital 
Corp.,  1414  College  Avenue.  Houghton, 
Michigan  49931,  with  the  Small  Business 
Administration  (SEA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  bisiness  investment  companies  (13 
CFR  107.102  (1982))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  June  17, 1982,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  in  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0169  on 
August  20. 1982.  to  Michigan  Tech 
Capital  Corp.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59i)ll.  Smull  Business 
Investment  Companies) 

Dated:  October  29. 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-30498  Filed  11-4-aZ:  t:4S  am) 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

National  Productivity  Advisory 
Committee;  Meeting 

October  29. 1982. 

The  Subcommittee  on  Capital 
Investment  of  the  National  Productivity 
Advisory  Committee  will  hold  a  meeting 
on  November  12, 1982  from  10:00  a.m. 
until  12:00  noon  in  Room  3424  of  the 
Department  of  Treasury.  15th  St.  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  in  which  changes  in 
government  policy  can  improve  national 
productivity. 
Roger  B.  Porter. 

Executive  Secretary.  National  Productivity 
Advisory  Committee. 

|FR  Doc.  82-30508  Filed  11-4-82:  »4S  am) 
BILUNO  COOE  aiO-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  October  22  through 
October  28. 1982  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Repwrts  Management  Officer. 
Information  Resources  Management 
Division.  Room  309, 1625  I  St.  NW., 
Washington,  D.C.  20220:  and  to  the  OMB 
reviewer  listed  at  the  end  of  entry. 

Date  submitted:  October  25, 1982. 

Submitting  bureau:  Internal  Revenue 
Service. 

OMB  No.  N/ A  (new  submission). 

Form  No.  8023. 

Type  of  submission:  New. 

Title:  Certification  of  Election  under 
Section  338(g). 

Purpose:  Form  8023  is  needed  to 
certify  an  election  of  the  basis/recapture 
treatment  of  IRC  Section  338.  The 
information  is  used  to  verify  that  the 
election  has  been  properly  made  and 
that  both  involved  corporations  compute 
their  tax  liability  according  to  the 
election. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

«  *  *  •  * 

Date  submitted:  October  25, 1982. 

Submitting  bureau:  Internal  Revenue 
Service. 

OMB  No.  1545-0232. 

Foim  No.  6497. 

Type  of  submission:  Revision. 

Title:  Information  Return  of  Energy 
Grants  or  Subsidized  Energy  Financing. 

Purpose:  The  form  is  to  be  filed  by 
any  governmental  agency  (Federal. 
State,  or  local)  or  the  agency  that  makes 
grants  or  subsidized  financing  for  energy 
conversation  projects.  The  information 
is  required  to  be  reported  under  IRC 
section  6050D.  The  information  is  used 
to  be  sure  that  energy  credits  are  not 
taken  for  government-financed  projects. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C  20503. 

*  *  •  •  • 

Date  submitted:  October  25. 1982. 
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Submitting  bureau:  Comptroller  of  the 
Currency. 

OMB  No.  1557-0100. 

Form  No.  CC  7610-08.  FFIEC  009 

Typoe  of  submission:  Extension. 

Title:  Country  Exposure  Report. 

Purpose:  This  simi-annual  report  must 
be  submitted  by  all  national  banks  with 
a  foreign  branch  whose  transfer  risk 
exposure  to  foreign  borrowers  exceeds 
$20  million.  The  reports  provide 
statistical  data  for  aggregate  exposure  of 
all  national  banks;  the  results  are 
published  in  as  interagency  release  and 
by  the  Bank  for  International 
Settlements.  The  reports  are  also  used 
by  examiners  and  staff  to  monitor 
individual  banks. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Date  submitted:  October  27. 1982. 

Submitting  bureau:  Internal  Revenue 
Service. 

OMB  No.  1545-0067. 

Form  No.  2555. 
I    Type  of  submission:  Revision. 
I    Title:  Foreign  Earned  Income. 

Purpose:  This  form  is  used  by  U.S. 
citizens  and  resident  aliens  who  quality 
for  the  foreign  earned  income  exclusion 
and/or  the  foreign  housing  exclusion  or 
deduction.  This  information  is  used  by 
the  Service  to  determine  if  a  taxpayer 
qualifies  for  the  exclusion(s]  or 
deduction. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 


and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Date  submitted:  October  27, 1982. 
Submitting  bureau:  Internal  Revenue 
Service. 

OMfl  Ato.  1545-0415. 

Form  No.  W-4P. 

Type  of  submission:  Revision. 

Title:  Withholding  certificate  for 
Revision  or  Annuity  Payments. 

Purpose:  Section  3405  of  the  Code 
requires  that  periodic  pension  or  annuity 
payments  have  tax  withheld  as  if  they 
were  wages.  This  section  does  allow  a 
payee  to  elect  to  have  no  tax  withheld. 
The  information  is  used  to  determine  the 
amount  to  be  withheld  from  each 
pension  or  annuity  payment,  or  if  no  tax 
is  to  be  withheld. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
October  29. 1982. 
Joy  Tucker, 
Departmental  Reports  Management  Officer. 

|FR  Doc.  82-30428  Piled  11-4-82;  8:4S  am| 
BILUNG  CODE  4S10-25-M 


[No.  170-1] 

Secret  Service  Authority  Relating  to 
Electronic  Funds  Transfer  Frauds  and 
Tiiefts 

Pursuant  to  the  authority  vested  in  me 
by  the  Secretary  of  the  Treasury. 


including  the  authority  in  31  U.S.C.  321, 
it  is  hereby  directed  that: 

1.  As  part  of  the  Department's 
responsibilities  for  obligations  of  the 
United  States,  and  in  recognition  of  the 
fact  that  the  United  States  is  increasing 
its  reliance  upon  electronic  fund 
transfers  in  lieu  of  paper  obligations  and 
securities,  the  Director,  United  States 
Secret  Service,  is  authorized  to  receive 
and  analyze  allegations  of,  and  develop 
information  and  conduct  investigations 
concerning,  thefts  and  frauds  involving 
any  electronic  transfer  of  funds  (a) 
which  belong  to  the  Treasury 
Department  or  any  subordinate  agency; 
(b)  for  which  the  Department  or  any 
subordinate  agency  may  be  responsible 
or  liable;  or  (c)  with  respect  to  which  the 
Department  or  any  subordinate  agency 
may  otherwise  have,  or  have  to  defend 
against,  a  civil  claim  of  any  t^qje. 

2.  The  Director.  United  States  Secret 
Service,  and.  to  the  extent  that  current 
or  former  Treasury  employees  or 
Treasury  systems  are  involved,  the 
Inspector  General  should  be  informed  of 
any  report  or  allegation  of  thefts  or 
frauds  involving  any  electronic  transfer 
of  funds  covered  by  this  order. 

3.  This  Order  does  not  supersede  or 
affect,  expressly  or  impliedly,  any  of  the 
terms  of  Treasury  Department  Order  No. 
256,  dated  July  18, 1978,  its  implementing 
directives,  or  any  agreements  and 
understandings  related  thereto. 

Dated:  October  26, 1982. 
R.  T.  McNamar, 
Deputy  Secretary. 

\VR  Doc.  82-30427  Filed  11-4-82:  8:45  «m| 
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contains  notices  of  meetings  published 
under  ttie  "Government  in  Itie  Sunsfme 
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552b<e)(3>. 


CONTEMTS 

Hem 

Federai  Reseo/e  System. 1,2 

National  Transportation  Safety  Board..  3 

Nuclear  Regulatory  ConwrossKjn 4 


FEOCRAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Wednesday, 

November  10, 1982. 

PLACE:  Board  Building.  C  Street  entrance 

between  20th  and  21st  Streets,  NW.. 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONStOEREIK  Summary 

Agenda:  Because  of  their  routine  nature. 

no  substantive  discussion  of  the 

following  items  is  anticipated.  These 

matters  will  be  voted  on  without 

discussion  unless  a  member  of  the  Board 

requests  that  an  item  be  moved  to  the 

discussion  agenda. 

1.  Proposals  to  extend  for  three  years  the 
following  reports: 

A.  Travelers  Checks  Outstanding  (FR  2054): 

B.  Report  on  Claims  on  Selected  Foreign 
Countries  by  U.S.  Branches  and  Agencies  of 
Foreign  Banks  (FR  20298):  and 

C.  Receipts  and  Shipment  of  United  States 
and  Mexican  Currency  Between  United 
States  and  Mexico  (FR  2465). 

2.  Proposal  to  extend,  with  revisions,  the 
monthly  and  quarterly  Domestic  Finance 
Company  Reports  of  Assets  and  Liabilities 
(FR  2248,  2248a.  respectively). 

Discussion  Agenda: 

3.  Proposed  revisions  to  certain  reports  to 
collect  information  on  new  ceiling-free  money 
market  accounts  (FR  2900.  FR  2042.  FR  2573. 
and  FR  2071). 

4.  Consideration  of  continue  weekly 
publication  of  money  supply  data. 

5.  Any  items  carried  froward  from  a 
previously  armounced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  OfHce.  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  3, 1962. 
James  McAfse, 
Associate  Secretary  of  the  Board. 

(S-iam-82  Filed  11-9-82;  lfl2  pin| 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  Approximately  11  a.m., 

Wednesday.  November  10, 1982, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoiuiced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204, 

Dated:  November  3, 1982. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

|S-ie02-82  Filed  11-3-82: 1«2  pm) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-25] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  47513, 
October  26.  1982. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  November 
2. 1982. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was 
deleted  from  the  agenda: 

3.  Letter  to  Kellogg  Company  regarding 
Motion  to  Withdraw  Probable  Cause, 
Reconsider,  and  Investigate  Further  the 
Aircraft  Accident  involving  an  Avions  Marcel 


Dassault-Bre<)aet  Aviation,  Falcon  10.  N243K, 
Miegs  Field.  Chicago.  Illinois.  January  30, 
1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Hemming,  (202) 
382-6525. 

November  2. 1982. 

|S-ie00-82  Filed  11-3-82: 11:35  am| 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  November  8. 1982. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW,.  Washington, 

D.C.  and  Harrisburg,  Pennsylvania  Area. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  Novembers: 

10:00  a.m.: 
Briefing  by  Regulatory  Reform  Task 
Force — Administrative  Proposals  (Public 
Meeting) 
2:00  p.m- 
Briefing  on  Hydrogen  Control  Program 
(Public  Meeting)  (Tentative) 

Tuesday.  November  9:  Harrisburg. 
Pennsylvania  Area 

3:00  p.m.: 
Oral  Presentations  on  TMl-1  Restart 

(Public  Meeting) 
7:30  p.m.: 

Public  Meeting  on  TMI-1  Restart  (Public 
Meeting) 

Wednesday,  November  10: 

1:30  p.m.: 
Comments  from  Parties  on  Phase  II 
Reverification  Program  for  Diablo 
Canyon  (Public  Meeting) 
3:00  p.m.: 

Options  Regarding  High  Level  Waste 
Rule— Technical  Criteria  (Part  60)  (Public 
Meeting)  [postponed  from  November  2, 
1?82) 

Friday,  November  12: 

9:30  a.m.: 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Susquehanna 
(Public  Meeting) 
11:00  a.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting): 

a.  Petition  of  Sunflower  Coalition 

b.  Offshore  Power  Systems 

c.  San  Onofre  Board  Certification 
Order  in  Waste  Confidence  Proceeding 

(Tentative) 

ADDITIONAL  INFORMATION:  On  October 
28  the  Commission  voted  5-0  to  hold 
Affirmation  of  10  CFR  Part  61— 
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"Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste"  and 
Revised  S-3  Policy  Statement,  held  that 
day. 

Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  scheduled  for  November  3 
[cancelled). 

On  October  29  the  Commission  voted 
5-0  to  hold  Discussion  of  Office  of 
Investigations  Policy  and  Procedures 
(Closed — Exemption  2),  scheduled  for 
November  3. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
November  1. 1982. 
lS-1599-82  Filed  ll-3-a2: 10:11  am| 
BILUNG  CODE  7590-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
CNvision 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  hmitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decision  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama  AL82-1042 Sepl  10.  1962. 

CaKfoma. 

CA82-5118 Aug  20,  1982 

CA82-5112 Jot»4.  1982 

CA82-5120 Aug   27.  1982 

Louisiana 

LA82-4021 _ May  7.  1982 

LA82-4022 May  7,  1982 

LA82^050 _ Oct  15.  1962 

Montana:  MT82-5101 Fab  5.  1982 

North  Dakota:  N081-5130 Joty  8.  1981 

Oklahoma.  > 

OK82-4051 Oct  22.  1962 

OK82-403S..- _ ~ „._..  June  25.  1982 

Pennsylvania; 

PA82-3007 _ _ Feb,  26.  1962 

PA8I-3091 Dec  28.  1981 

PA82-3027 Oct  8.  1962 

PA82-3028 Sepl   10.  1982, 

Texas: 

1X82-4025 „_ June  18.  1982 

TX82-4033 ."._ June  18,  1962 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Cotorado:  C081-5l48(C0e2-5127) Sepl  4.  1961 

Louisiana:  LAe2-4020(LA82-4053) May  7.  1962, 

Texas;  1X82-401 9(1X82-4054) „.  May  7.  1982 

Wyonwig:  WV81-5159(WV82-5126) Oct  30.  1961 


Signed  at  Wa.shingfon.  D.C.  this  29th  day  of 
October  1982. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BtUJMO  COOC  4«10-27-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Guidelines  on  Designation  of 
Population  Groups  Witti  Healtti 
Manpower  Stiortages 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice  of  Guidelines. 

SUMMARY:  This  notice  sets  forth 
guidelines  for  the  preparation  of 
requests  for  designation  of  population 
groups  as  having  health  manpower 
shortages. 

DATE:  These  guidehnes  are  elective 
November  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  C.  Lee,  Chief,  Distribution  and 
Shortage  Analysis  Branch.  Office  of 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions.  HRSA.  3700  East- 
West  Highway.  Room  4-50,  Hyattsville, 
Maryland  20782  (301-438-6750) 
SUPPLEMENTARY  INFORMATION:  Section 
332  of  the  Public  Health  Service  Act,  as 
amended  by  Pub.  L  94-484.  the  Health 
Professions  Educational  Assistance  Act 
of  1976.  required  that  the  Secretary 
establish,  by  regulation,  criteria  for 
designation  of  health  manpower 
shortage  areas.  Those  criteria  were 
published  as  Final  Regulations  (42  CFR 
Part  5)  in  the  Federal  Register  on 
November  17, 1980  (Vol.  45,  p.  75996). 
The  regulations  include  criteria  for  the 
designation  of  seven  types  of  health 
manpower  shortage  areas:  primary 
medical,  dental,  psychiatric,  vision, 
pediatric,  pharmacy,  and  veterinary 
care.  For  all  seven  of  these  types, 
criteria  for  the  designation  of  geographic 
areas  are  included:  in  addition,  the 
regulations  contain  criteria  for  the 
designation  of  population  groups  having 
shortages  of  primary  medical,  dental,  or 
psychiatric  manpower,  as  well  as 
criteria  for  the  designation  of  facilities 
which  have  such  shortages  or  which 
serve  an  area  or  population  group 
having  such  shortages. 

The  published  criteria  for  designation 
of  population  groups  allow  for 
designation  of  those  groups  prevented 
by  access  barriers  from  utilizing  some  or 
all  of  the  health  care  providers  within 
geographic  areas  where  the  rest  of  the 
population  appears  to  be  well-served. 
The  access  barriers  involved  may  be 
economic,  linguistic  cultural,  or 
architectural.  (In  addition,  automatic 
designation  is  provided  for  those  Indian 
tribes  covered  by  the  definition  in 
Section  4(d)  of  Pub.  L  94-437,  The 


Indian  Health  Care  Improvement  Act  of 
1976.) 

At  the  time  the  regulations  were 
published  in  final  form,  more  specific 
criteria  for  designation  of  certain 
particular  population  groups  were  under 
consideration  by  the  Department,  and  it 
was  indicated  that  these  more  specific 
criteria  would  be  published  in  a  future 
Notice  of  Proposed  Rulemaking. 
However,  more  specific  population 
group  criteria  have  not  yet  been 
adopted.  Furthermore,  pending  the 
results  of  an  evaluation  of  the  shortage 
area  criteria  called  for  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and 
now  in  progress,  which  may  result  in 
recommendations  for  revisions  to  the 
criteria,  immediate  changes  are  unlikely. 
Consequently,  in  order  to  expedite 
designation  of  population  groups 
currently  experiencing  health  manpower 
shortages  within  the  provisions  of  the 
existing  regulations,  guidelines  are  being 
published.  These  guidelines  are 
intended  to  assist  individuals  and 
organizations  in  preparing  submissions 
in  support  of  such  designation  requests 
that  will  facilitate  their  evaluation  by 
the  Health  Resources  and  Services 
Administration. 

The  following  guidelines  indicate  the 
information  which  should  be  included  in 
any  request  for  designation  of  a  low- 
income  population  group  or  other 
population  group  experiencing  access 
problems.  Such  information  is  needed  in 
order  to  determine  whether  the 
requirements  of  the  regulations  are  met. 

Dated:  October  22, 1982. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

A.  Guidelines  for  designation  of 
Population  Groups  With  Shortages  of 
Primary  Care  Health  Manpower 

Criteria  for  designation  of  population 
groups  as  having  a  shortage  of  primary 
medical  care  manpower  are  set  forth  in 
Appendix  A,  Part  II  of  42  CFR  Part  5,  the 
regulations  for  designation  of  Health 
Manpower  Shortage  Areas.  The 
following  guidelines  are  provided  to 
indicate  the  information  which  should 
be  included  in  any  request  for 
designation  of  a  low-income  population 
group  or  other  population  group 
experiencing  access  problems.  Such 
information  is  needed  by  the  Health 
Resourcs  and  Services  Administration  in 
order  to  determine  whether  the 
requirements  of  the  regulations  are  met. 

The  request  should  clearly  define  the 
specific  population  group  for  which 
designation  is  requested,  with  reference 
to  the  geographic  area  within  which  the 
population  group  resides.  The 
population  group  may  be  defined  in 


terms  of  one  or  more  of  the  following 
categories: 

1.  Population  with  incomes  below  the 
poverty  level 

2.  Medicaid  eligibles 

3.  "Medically  indigent  population" — 
defined  as  that  portion  of  the  population 
with  incomes  below  the  poverty  level 
which  is  ineligible  for  Medicaid 

4.  Migrant  workers  and  their  families 

5.  Native  Americans  (Indians  or 
Alaskan  natives)  not  automatically 
designated 

6.  Other  populations  isolated  from 
access  by  means  of  language  or  cultual 
barriers  (specify  the  language  and/or 
culture  involved)  or  by  handicaps 

Under  Part  II  A(l){a)  of  the  criteria  in 
Appendix  A,  the  geographic  area  within 
which  the  population  group  resides 
should  be  defined  in  terms  of  counties, 
civil  divisions  or  census  tracts,  in 
accordance  with  the  same  rational 
service  area  criteria  stated  in  part  I  B{1) 
for  designation  of  geographic  areas.  (For 
example,  a  request  for  designation  of  the 
poverty  population  of  an  entire  State 
would  be  inappropriate  since  the  State 
as  a  whole  would  not  constitute  a 
rational  service  area.) 

Under  Part  II  A(l)(b)  of  Appendix  A, 
the  request  should  contain  a  description 
of  the  barriers  to  access  experienced  by 
the  population  group  and  should  contain 
appropriate  supporting  data.  This 
description  should  address  the  following 
points: 

1.  Whether  the  barriers  to  access  for 
the  population  group  are  primarily 
economic  in  nature,  or  primarily  due  to 
non-economic  factors  such  as  minority 
status,  language  differences,  or  cultural 
differences.  If  significant  numbers  of 
providers  refuse  to  accept  patients  on 
the  basis  of  non-economic  factors,  this 
problem  and  its  extent  should  be 
discussed.  If  an  access  barrier  appears 
to  exist  because  of  demographic  or  other 
differences  between  the  population 
group  and  available  providers,  this 
should  also  be  discussed  and  evidence 
of  it  should  be  presented. 

2.  With  respect  to  economic  barriers, 
whether  the  major  difficulty  is  lack  of 
access  for  Medicaid-eligibles.  lack  of 
access  for  other  low-income  persons 
who  do  not  qualify  for  Medicaid,  or 
both.  The  applicant  should  also  provide 
estimates  of  the  number  of  persons  in 
each  of  these  categories. 

3.  Whether  primary  care  physicians  in 
the  area  accept  Medicaid 
reimbursement.  If  some,  but  not  all, 
accept  Medicaid,  the  request  should 
state  the  number  which  do  accept 
Medicaid  and  the  approximate 
percentage  of  their  practices  devoted  to 
Medicaid-eligibles. 
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4.  Whether  there  are  providers,  health 
centers  or  hospitals  in  the  area  which 
accept  patients  for  primary  care  on  an 
ability-to-pay  or  sliding-fee-scale  basis.* 
If  there  are,  the  applicant  should  list  the 
facilities  and  locations  involved  and 
estimate  the  number  of  full-time- 
equivalent  practitioners  available  to  the 
low-income  population  in  each  such 
setting. 

5.  An  estimate  of  the  amount  of 
practice  time  which  private  practice 
primary  care  physicians  in  the  area 
already  devote  to  serving  the  affected 
populations,  with  the  source  of  the 
estimate. 

In  order  to  make  possible  the 
calculation  of  the  appropriate 
population-to-primary  care  physician 
ratio  (R)  under  Part  11(A)(1)(c)  of 
Appendix  A,  the  request  should  clearly 
state  the  total  number  of  persons  in  the 
population  group  for  which  designation 
is  requested  and  the  total  number  of  full- 
time  equivalent  (FTE)  primary  care 
physicians  in  the  defined  area  that  are 
sen.'ing  that  population,  using  the  data 
and  estimates  described  above.  (By  full- 
time-equivalent  physicians  is  meant  the 
number  of  physicians  involved,  adjusted 
by  the  percentage  of  their  time  in  patient 
care  in  the  area,  further  adjusted  by  the 
estimated  percentage  of  that  time 
devoted  to  serving  the  population  group 
in  question.) 

The  appropriate  ratio  (R)  will  then  be 
computed  as  follows: 

1.  Poverty  populations 

N= population  with  incomes  below  poverty 
level 

D  =  (FTE  non-Federal  primary  care 
physicians  accepting  Medicaid) 
-(-(FTE  other  non-Federal  primary  care 
physicians  available  in  settings  offering 
primary  care  on  an  ability-to-pay  or 
sliding-fee-scale  basis) 
+  (estimated  %  of  the  time  private  practice 
primary  care  physicians  in  area  devote 
to  serving  Medicaid-ineligible  indigent 
populations)  X  (number  of  FTE  private 
practice  primary  care  physicians  in  area) 

R  =  N/D 

2.  Medicaid-eligible  populations. 

N  =  population  eligible  for  Medicaid  under 
applicable  State's  medical  assistance 
program 

D  =  FTE  non-Federal  primary  care  physicians 
accepting  Medicaid 

R  =  N/D 

3.  Medically  indigent  populations. 

N  =  (population  with  incomes  below  poverty 
level) 
—  (population  eligible  for  Medicaid) 

D  =  (FTE  non-Federal  primary  care 

physicians  available  in  settings  offering 
care  on  an  ability-to-pay  or  sliding-fee- 
scale  basis) 


'  For  example,  a  community  health  center  or 
public  health  clinic 


-(-  (estimated  %  of  time  private  practice 
primary  care  physicians  in  area  devote 
to  serving  Medicaid-ineligible  indigent 
populations)  X  (number  of  FTE  private 
practice  primary  care  physicians  in  area) 
R  =  N/D 

4.  Migrant  workers  and  their  families. 

N=(average  daily  number  of  migrant 

workers  and  dependents  present  in  the 
area  during  portion  of  year  that  migrants 
are  present)  X  (fraction  of  year  migrants 
are  present) 

D  =  number  of  FTE  non-Federal  primary  care 
physicians  serving  migrants 

R  =  N/D 

5.  Indians  or  Alaskan  natives. 

N= number  of  Indians  or  Alaskan  natives 
D= number  of  FTE  non-Federal  primary  care 

physicians  serving  Indians  or  Alaskan 

natives 
R=N/D 

6.  Other  publications  isolated  by 
linguistic  or  cultural  barriers  or  by 
handicaps. 

N= number  of  people  in  language  or  cultural 
or  handicapped  group  involved 

D= number  of  FTE  non-Federal  primary  care 
physicians  speaking  language  involved 
(or  using  interpreters),  or  familiar  with 
culture  involved,  or  serving  handicapped 
group 

R=N/D 

The  material  provided  by  the 
applicant  will  be  reviewed  and 
compared  with  the  established  criteria 
for  designation  of  population  groups 
with  primary  care  manpower  shortages. 
As  indicated  in  the  criteria,  barriers  to 
access  for  the  population  group  involved 
must  be  demonstrated,  and  the  ratio  (R) 
of  the  number  of  persons  in  the 
population  group  described  to  the 
number  of  FTE  primary  care  physicians 
serving  that  population  group  must  be  at 
least  3000:1  for  designation. 

In  accordance  with  the  criteria,  a 
degree-of-shortage  will  be  assigned  to 
each  designated  population  group  on  the 
basis  of  the  computed  ration  (R)  as 
follows: 
Group  1 — No  primary  care  physicians. 

orR>5000 
Group  2— 5000>R>4000 
Group  3 — 4000>R>3500 
Group  4 — 3500>R>3000 

B.  Guidelines  for  Designation  of 
Population  Groups  With  Shortages  of 
Dental  Health  Manpower 

Criteria  for  designation  of  specific 
population  groups  as  having  a  shortage 
of  dental  care  manpower  are  set  forth  in 
Appendix  B,  Part  II  of  42  CFR  Part  5,  the 
regulations  for  designation  of  Health 
Manpower  Shortage  Areas.  The 
following  guidelines  are  provided  to 
indicate  the  information  which  should 
be  included  in  any  request  for 


designation  of  a  low-income  population 
group  or  other  population  group 
experiencing  access  problems.  Such 
information  is  needed  by  the  Health 
Resources  and  Services  Administration 
in  order  to  determine  whether  the 
requirements  of  the  regulations  are  met. 
The  request  should  clearly  define  the 
specific  population  group  for  which 
designation  is  requested,  with  reference 
to  the  geographic  area  within  which  the 
population  group  resides.  The 
population  group  may  be  defined  in 
terms  of  one  or  more  of  the  following 
categories: 

1.  Population  with  incomes  below  the 
poverty  level 

2.  Medicaid  eligibles  (in  States  with  a 
dental  component  of  Medicaid) 

3.  "Dentally  indigent  population" — 
defined  as  that  portion  of  the  population 
with  incomes  below  the  poverty  level 
which  is  ineligible  for  dental  Medicaid 

4.  Migrant  worker  and  their  families 

5.  Native  Americans  (Indians  or 
Alaskan  natives)  not  automatically 
designated 

6.  Other  populations  isolated  from 
access  by  means  of  language  or  cultural 
barriers  (specify  the  language  and/or 
culture  involved)  or  by  handicaps 

Under  Part  II  A(l)(a)  of  the  criteria  in 
Appendix  B,  the  geographic  area  within 
which  the  population  group  resides 
should  be  defined  in  terms  of  counties, 
civil  divisions  or  census  tracts,  in 
accordance  with  the  same  rational 
service  area  criteria  stated  in  Part  I  B(l) 
for  designation  of  geographic  areas.  (For 
example,  a  request  for  designation  of  the 
poverty  population  of  an  entire  State 
would  be  inappropriate  since  the  State 
as  a  whole  would  not  constitute  a 
rational  service  area.) 

Under  Part  II  A(l)(b)  of  Appendix  B. 
the  request  should  contain  a  description 
of  the  barriers  to  access  experienced  by 
the  population  group  and  should  contain 
appropriate  supporting  data.  This 
description  should  address  the  following 
points: 

1.  Whether  the  barriers  to  access  for 
the  population  group  are  primarily 
economic  in  nature,  or  primarily  due  to 
non-economic  factors  such  as  minority 
status,  language  differences,  or  cultural 
differences.  If  significant  numbers  of 
providers  refuse  to  accept  patients  on 
the  basis  of  non-economic  factors,  this 
problem  and  its  extent  should  be 
discussed.  If  an  access  barrier  appears 
to  exist  because  of  demographic  or  other 
differences  between  the  population 
group  and  available  providers,  this 
should  also  be  discussed  and  evidence 
of  it  should  be  presented. 

2.  With  respect  to  economic  barriers, 
whether  the  major  difficulty  is  lack  of 
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the  racili ties,  and!  lucaiibns  inuoluedaxid 
estimate,  ths  aumber  of  fuil-time- 
eq^walent  i^Lactitioners  avaiiabla  to  the 

lovW-iUCOIIIB.  pnpiila<«nn.  in.  iwanh  such 

seQiu^ 

S^^kieadmala'art&e  amount  of 
practice  time:  which,  private  practfae. 
dentisteinithe  area  alceady  devote  to 
serving  the  affected  popuratioas.,wil& 
the  souDCft  o£  the  estimate. 

In  order  tQ  make  passi&re  tRe 
caFcidalLan  of  the  appropidafe 
population-tto-Jentist  ratio  under  P&rt 
IUAK,l)Mpf  Appendix  a  the  request 
should  clearly  state  tiie  total  number  of 
persoas>in  tfie  popuiktion  group  fbr 
which,  desigpatioit  iJB  nequeatlad'  and  the 
totaF  number  of  fUl'-time  eq.uivaiJiBnf 
(FTE)  dentists  in  the  defined  area  that 
are  serving  that  population,  using  tfte 
data  and  estimates  described  above. 
Ths*  calculation- of  FIE  dentists  should 
utilize  the  appropriatie  weiights  based  on 
age  and/ or  auxiliaries  as  providtedlfbr  in 
Tabfes  T  andZ  of  PartIi[.A)p1(b)  of 
Appendix  B. 

The  appropriate  tallo  (E)  will  then  be 
computed  as  fbQhws: 

1L.  Pbvertypopufafions: 

Ni=  population  with  incomes  beliatv  poverty 
Itevel 

D=(FTffnon-PedfeTal;dCTTl1»tB  accepting- 
dentai  Mbdicad) 
+  (prE  other  non-Federal  dentists 
available  inasttings  aSerinyetentailcare 
onoBability-to-pAy  or  slidingfjbe-aoala 
basis). 
+(estiinated''%  of  time  private  practice 
dtentlst  in  area  devote  to  serving 
MedJcaid-inHHgittife  indigent  populations) 
A  (humbwofFFff  private- prBclltjB- 
oitmtists-  in  arss^' 

2.  Meaficaid^^yibie-populationa, 
N  =  populatiorr  ellgitH^  for  dentat'  Wedlcairf 

und^  applicable  State'^medinHl 

assistance  pnogra  mi 
D=  Kl  Jt  nonhSsdeeaiideiitiBtB-iiaoepttng 

Madicaid 
1R  =  N/D 


Tor  example,  a  communHy  healHi  centwor 
publlo  heallti  ciiiric 


3.  EktntaUyi  indigent popviationx. 

N= (population,  witll  incomes  below  poverty 
lieveO, 
—  (population  eligible  Ibrdfental  SfedlcHid) 

D=^  (FTE  non-Federal' dentists  available  in 
settings  offering  dental  care  on  aw 
abiiitSi>-ai>ilB3F  or sUdin^fBe*4ca4» basis) 
+  (estimated  *  of  time  priuate  practice 
dentists  in  area  devote^  to  servings 
Mbdicaifineligibre  indigent  populiitlons) 
X  fnumber  ofFTEprivat»  practice 
dbntlsts  in  area] 

R  =  N/D 

4.  Migrant  vrorRerfantftfhirfbmih'es. 

N  =  (average  daily  number  of  migrant 

workers'  and*  dependents  present  in-  the 
area  during:  partiuniaCjBar  that  migrants 
ara-pi»a<mt| 
A  (fiittctioirafiyear  mig?tants  arepraaant) 

D  =  number  of  FTE  non-Federal  denliatR 
serving  migrants 

R  =  N/D 

5.  IntSansi  or  Haakon  nativas. 

N=number  of  Indians  or  Alaskan  natives 
Di=number  ci£  iflilt.nom^adend  dentist* 
servi  ng;  Imhans-  or  A^laskan:  neti  was- 

6>  QlherpopulhtLana- isolated' by 
liaguiatlG  ar  cultural  beurriers-  oc  bf 
handicaps. 

N  =  number  of  people  in  language  or  cultural 
or  handioapped  groups  in  volvadi 

D  =  number aC  FTE  non-{radefai!  dantist» 
sp8akiiig.languate  invalvad(pn  uaing 
intequatersjt.  or  familiar  with,  culture 
involved,  or  serving  handicapped' group 

R=N/D' 

The  inu4ej}iai  provided  by  die 
applicant  will  be  reviewed,  andi 
compared  with  the  estahiished.  criteria 
for  dcsigaa^QO.  of  papulation  groups 
wilh  dentsi.  sacfr  maapawer  ahacta^a. 
As  indicated  ia  the-  Gritenia^  bardeia-  Xa 
access  for  the  papulation  group^  inwolAied 
must  be-demon»tcated.  andthe  oatio  [&) 
of  the  number  of  petsoofr  ia  tiie 
papulation  group  dsscribsd)  ta>tha 
numbso  afi  FEE. dentiat»  serving  that 
population  group  must  be  at  least  4000:1 
for  designation. 

In  accordance  with  the  criIaEia,.a 
degree-of-shortage  will  be  assigned  to 
each  designated  population. gpo up  on  the 
basis  of  the  computed  na ti a (^  as 
follows: 

Group  1— No-dfeTTti»t»orR  >aoe9' 
Group"  Z— 88W>P>fl08«' 
Group  3 — 6000>P>6BIW> 
Grou9*4— 60(ie>P  >40Q0. 

C» CiiirinfinnB  f q£  Dasigoalioii. ofi 
Poi^ulatiaa  Craups  With.  Shoctagps  of 
Psychiatiifi  Manpower 

Criteria^  Ear  designation  oE  spesifiir 
population:  groupir  as  having  a>  shortage 
of  psyahiatrii:  manpower  are  set  ibrth<  in 
Appendix  C  Part  U  of  42CFH;Pbrf  5»  the 


neguiulioaa  fior  designation  of  Health 
Manpower  Shortage  Areas.  The 
following  guidelines' are  provided  to> 
indicate-  the-  informution  which  shouM: 
be  inciudsd  in  any  nequesti  for 
desi^istiioni  at  at  LawMHnaomepopulatinn 
group  OP  dthei:  populBtiiini  group 
eNpenencifl^:  atscess  problems.  Such- 
inforntBtioiK  is  needed:  by  the  ideaith 
Resources  and  Services  Adminislra<ian. 
in  order  tO'detenninB  whetheiTtfae 
requimnentB. a£  thm  rsgulutioiiB: ais-  met^ 

The- request  shoullidfeanljii  dbfine-the 
specific  population  group  fbrwhitdl 
desigrra^tonriHi requested;  withreferenne 
to  the  geographic  area  within  whiofrtfte 
populatiowgroup'resiAsi  The 
population  group  may  be  deftnerfiro 
termw  ef  one  ormore  of  tftB-fbilbwiny 
categories: 

1.  Pfcipuiatlon-  witft^  iircomes  beltrw  tfte 
poverty  Itevel 

Z  Mbdicaid  eHgiblbs- 

3.  "Mediicairy  indigent  popul'aiibn" — 
defined  afl  that  portion  of  the  population 
witR  incomes  Below  the  poverty  LeveF 
which  ia  ineligible  ihi  Medicaid 

4k  Migcant  workers  and  theic  families 

Si  Native  Amedcana  (3ndiana<  oc 
Alaskan  natives] 

6.  Othec  popidationa  isolated  fromi 
access  bji  means^of  language  or  oultucul 
banaers  (specifji  the-  language  andVor 
culture  involved)  or  by  handioapa- 

Onder  P&rt  IF  A(T)(a)  of  the  criteria  in 
Appendix  C,  the  geographic  area  within 
which  the  population' group  i«9idtes 
should  be:  defined  ini  tenn»  of  satehmenf 
areas,  counties,  civil  divisions  oir  census 
tracts,  in  acnopdance  with  the- same 
rational  service  area  criteria  stated' in 
Part  r  BIT)'  fbr  cfesignation  of  geographic 
areas,  (^or  examplJe,  a  request  for 
designation  of  the  poverty  population  of 
an;  entire  State  would  be  inappropriate 
siitGS- the  State  afta  whole  would  not 
constituts  a>  rational  service  areai,][i 

Cmter  P&rt-ITAmfbi  of  Appendix  C, 
the  request  should  contain  a  description 
of  the  barriers  to  access  experienced  by 
the  population- group  anxi'shoulli' contain 
appnapciatv  suppocting!  datet.  Hhis. 
desGTiptioir  should- address  tfas- following 
points: 

T.  Whether  the  barriers  to  access  fbr 
the  population  group  are  primarily 
economic  in  nature,  or  primarily  due  to 
non-ecuMuiuig  f^cttirs  sucftias  minority 
stutust  lunguugs  differences)  oroulttiral' 
differences.  If  significant  numbers  of 
providers  refuse  trr  accept  patients  on 
the  basis  of  oon-ecoaamic  fkctbrs.  this 
problem,  raid  its  extent  should  be 
discussed.  If  an  access  barrier  appears 
to  exist  because  of  demographic  or  other 
diffesences  between  the  papulation, 
group  and  available  providers,  this 
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should  also  be  discussed  and  evidence 
of  it  should  be  presented. 

2.  With  respect  to  economic  barriers, 
whether  the  major  difficulty  is  lack  of 
access  for  Medicaid  eligibles,  lack  of 
access  for  other  low-income  persons 
who  do  not  qualify  for  Medicaid,  or 
both.  The  applicant  should  also  provide 
estimates  of  the  number  of  persons  in 
each  of  these  categories. 

3.  Whether  psychiatrists  in  the  area 
accept  Medicaid  reimbursement.  If 
some,  but  not  all,  accept  Medicaid,  the 
request  should  state  the  number  which 
do  accept  Medicaid  and  the 
approximate  percentage  of  their 
practices  devoted  to  Medicaid  eligibles. 

4.  Whether  there  are  providers,  mental 
health  centers  or  hospitals  in  the  area 
which  accept  patients  for  psychiatric 
care  on  an  ability-to-pay  or  sliding-fee- 
scale  basis.'  If  there  are,  the  applicant 
should  list  the  facilities  and  locations 
involved  and  estimate  the  number  of 
full-time-equivalent  practitioners 
available  to  the  low-income  population 
in  each  such  setting. 

5.  An  estimate  of  the  amount  of 
practice  time  which  private  practice 
psychiatrists  in  the  area  already  devote 
to  serving  the  affected  populations,  with 
the  source  of  the  estimate. 

In  order  to  make  possible  the 
calculation  of  the  appropriate 
population-to-psychiatrist  ratio  under 
Part  11(A)(1)(c)  of  Appendix  C,  the 
request  should  clearly  state  the  total 
number  of  persons  in  the  population 
group  for  which  designation  is  requested 
and  the  total  number  of  full-time 
equivalent  (FTE)  psychiatrists  in  the 
defined  area  that  are  serving  that 
population,  using  the  data  and  estimates 
described  above. 


The  appropriate  ratio  (R)  will  then  be 
computed  as  follows: 

1.  Poverty  populations. 

N=population  with  incomes  below  poverty 
level 

D  =  (FTE  non-Federal  psychiatrists  accepting 
Medicaid) 
+  (FTE  other  non-Federal  psychiatrists 
available  in  settings  offering  care  on  an 
ability-to-pay  or  sliding-fee-scale  basis) 
-(-(estimated  %  of  time  private  practice 
psychiatrists  in  area  devote  to  serving 
Medicaid-ineligible  indigent  populations) 
X  (number  of  FTE  private  practice 
psychiatrists  in  area) 

R=N/D 

2.  Medicaid-eligible  populations. 

N=population  eligible  for  Medicaid 
D=FTE  non-Federal  psychiatrists  accepting 

Medicaid 
R=N/D 

3.  Medically  indigent  populations. 

N= (population  with  incomes  below  poverty 
level) 
—  (population  eligible  for  Medicaid) 

D  =  (FTE  non-Federal  psychiatrists  available 
in  settings  offering  care  on  an  ability-to- 
pay  or  sliding-fee-scale  basis) 
-♦-(estimated  %  of  time  private  practice 
psychiatrists  in  area  devote  to  serving 
Medicaid-ineligible  indigent  populations) 
X  (number  of  FTE  private  practice 
psychiatrists  in  area) 

R=N/D 

4.  Migrant  workers  and  their  families 

N= (average  daily  number  of  migrant 

workers  and  dependents  present  in  the 
area  during  portion  of  year  that  migrants 
are  present) 
X  (fraction  of  year  migrants  are  present) 

D=number  of  FTE  non-Federal  psychiatrists 
serving  migrants 

R=N/D 

5.  Indians  or  Alaskan  natives. 


D  =  number  of  FTE  non-Federal  psychiatrists 

serving  Indians  or  Alaskan  natives 
R=N/D 

6.  Other  populations  isolated  by 
linguistic  or  cultural  barriers  or  by 
handicaps. 

N= number  of  people  in  language  or  cultural 
or  handicapped  group  involved 

D  =  number  of  FTE  non-Federal  psychiatrists 
speaking  language  involved  (or  using 
interpreters),  or  familiar  with  culture 
involved,  or  serving  handicapped  group 

R  =  N/D 

The  material  provided  by  the 
applicant  will  be  reviewed  and 
compared  with  the  established  criteria 
for  designation  of  population  groups 
with  psychiatric  care  manpower 
shortages.  As  indicated  in  the  criteria, 
barriers  to  access  for  the  population 
group  involved  must  be  demonstrated, 
and  the  ratio  (R)  of  the  number  of 
persons  in  the  population  group 
described  to  the  number  of  FTE 
psychiatrists  serving  that  population 
group  must  be  at  least  30,000:1  for 
designation  (20,000:1  where  unusually 
high  needs  for  psychiatric  services  are 
indicated,  as  provided  for  in  Part  1(B)(4) 
of  Appendix  C). 

In  accordance  with  the  criteria,  a 
degree-of-shortage  will  be  assigned  to 
each  designated  population  group  on  the 
basis  of  the  computed  ratio  (R)  as 
follows: 


Group  1.. 
Group  2.. 
Group  3.. 
Group  4.. 


t-hgh  needs  not 
irxlicated 


High  needs  indicated 


^4o  psychMlrisiS No  psychiatrists 

R^SO.OOO R>40.000 

50.000  >R-- 40.000 1  40.000 >R,  30.000 

40,000>R,  30.000 i  30.000 >R>20.000 


'For  example,  a  community  mental  health  center.        N  =  number  of  Indians  or  Alaskan  natives 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  21 1, 314,  and  700 

[Docket  No.  82N-0330] 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-the- 
Counter  Human  Drug  and  Cosmetic 
Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  establishing 
requirements  for  tamper-resistant 
packaging  for  all  over-the-counter  (OTC) 
human  drug  products,  except 
dermatologies,  dentifrices,  and  insulin, 
and  for  cosmetic  liquid  oral  hygiene 
products  and  vaginal  products.  These 
regulations  will  also  require  a  statement 
on  the  labeling  of  such  products  to  alert 
consumers  to  the  specific  tamper- 
resistant  feature  of  the  package.  This 
action  is  taken  to  assure  package 
integrity  and  product  security  in  light  of 
the  recent  cases  of  malicious 
adulteration  of  OTC  drug  products  that 
resulted  in  seven  deaths  in  the  Chicago 
area  and  other  cases  in  several 
geographic  areas  nationwide. 
DATES:  Packaging  requirements  are 
initially  effective  February  7. 1983  for  all 
OTC  drug  products  subject  to  this  rule 
(except  oral  and  vaginal  tablets  and 
vaginal  and  rectal  suppositories)  and  for 
cosmetic  liquid  oral  hygiene  products 
and  liquid  vaginal  products  packaged  on 
or  after  that  date.  Labeling  requirements 
for  all  products  and  packaging 
requirements  for  oral  and  vaginal 
tablets  and  vaginal  and  rectal 
suppositories  are  effective  on  May  5. 
1983.  Products  packaged  prior  to  May  5, 
1983  and  held  for  sale  at  the  retail  level 
must  be  in  compliance  with  the  tamper- 
resistant  packaging  requirement,  but  not 
the  distinctive  indicator  or  barrier  to 
entry  or  labeling  requirements  of  the 
regulations  by  February  6, 1984. 
Comments  by  December  6, 1982.  For 
further  details  see  the  effective  dates 
information  following  the  text  of  the 
regulations. 

AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  drugs:  Eileen  R.  Hodkinson,  National 
Center  for  Drugs  and  Biologies  (HFN- 
7),  Food  and  Drug  Administration, 


5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-6490. 
For  cosmetics:  Heinz  J.  Eiermann. 
Bureau  of  Foods  (HFF-440).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1530. 
SUPPl£MENTARY  INFORMATION:  FDA  is 
issuing  final  regulations  to  require 
tamper-resistant  packaging  for  certain 
over-the-counter  (OTC)  drug  and 
cosmetic  products.  OTC  drug  products 
subject  to  these  regulations  include  all 
OTC  drug  products  except 
dermatologies  (i.e..  products  applied  to 
the  skin),  dentifrices,  and  insulin.  The 
OTC  drug  products  that  are  covered  by 
these  regulations  include  oral  (except 
dentifrices),  nasal,  otic,  ophthalmic, 
rectal,  and  vaginal  drug  products. 
Cosmetic  products  covered  by  these 
regulations  are  liquids  that  are  used 
orally,  such  as  mouthwashes,  gargles, 
breath  fresheners,  etc.,  and  vaginal 
cosmetic  products.  The  agency  is 
requiring  that  the  packaging  of  these 
products  be  capable  of  providing 
consumers  with  visible  evidence  of 
package  tampering.  In  response  to  seven 
recent  deaths  linked  to  Extra-Strength 
Tylenol  capsules  found  to  be 
contaminated  with  cyanide  and  to  other 
recent  tampering  incidents  nationwide, 
this  action  is  being  taken  to  provide 
safeguards  against  the  future  occurrence 
of  such  incidents.  Further,  the  agency  is 
requiring  a  labeling  statement  on  the 
container  to  alert  the  consumer  to  the 
specific  tamper-resistant  feature.  In 
addition,  ophthalmic  device  adjuncts 
such  as  contact  lens  solutions  and 
lubricants  are  covered  by  a  separate 
final  regulation  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

I.  Background 

The  Chicago  Poisonings 

On  September  30, 1982,  FDA  was 
advised  that  several  persons  living  in 
the  Chicago  metropolitan  area  had  died 
from  cyanide  poisoning  after  taking 
Extra-Strength  Tylenol  capsules. 
Capsules  taken  from  bottles  of  Extra- 
Strength  Tylenol  in  the  possession  of  the 
victims  were  chemically  analyzed  by 
local  authorities,  and  some  of  the 
capsules  in  these  bottles  were  found  to 
contain  lethal  amounts  of  potassium 
cyanide.  By  October  1,  several  more 
Chicago  area  residents  had  died  from 
cyanide  poisoning  after  ingesting 
Tylenol  Extra-Strength  capsules, 
bringing  the  total  of  deaths  to  seven. 

On  September  30,  government 
authorities  and  the  manufacturer  of 
Tylenol.  McNeil  Consumer  Products. 
Fort  Washington,  PA,  began  an 
investigation  to  determine  the  manner  in 
which  the  capsules  had  become 


contaminated  with  cyanide.  The 
capsules  involved  in  the  seven  deaths 
were  manufactured  in  two  plants,  one  in 
Pennsylvania  and  one  in  Texas.  FDA 
investigators  immediately  inspected 
both  plants.  Based  on  the  plant 
inspections,  FDA  concluded  that  the 
contamination  had  not  occurred  at 
either  plant,  but  rather  was  the  result  of 
tampering  after  the  capsules  had  been 
shipped  to  distribution  points  and,  most 
likely,  after  they  had  reached  the  retail 
.  shelves.  Further  evidence  to  support  this 
position  is  described  below. 

The  pattern  of  contamination  revealed 
during  subsequent  events  was 
inconsistent  with  the  theory  that  the 
cyanide  had  been  introduced  either  at 
the  source  of  manufacture  or  at 
intermediate  points  in  the  chain  of 
distribution.  The  capsules  involved  in 
the  Chicago  deaths  were  manufactured 
at  three  different  times  and  in  two 
widely  separated  plants,  yet  they  were 
apparently  purchased  within  a  short 
period  of  time  in  one  geographic  area. 
FDA  and  other  agencies  have  tested  1.7 
million  Tylenol  capsules  and 
investigated  about  270  incidents  in 
which  death  or  illness  was  thought 
possibly  to  be  connected  with  the  use  of 
Tylenol.  To  date,  no  Tylenol  capsules 
outside  the  Chicago  area  have  been 
found  to  contain  cyanide,  and  there  has 
been  no  other  confirmed  case  in  which 
cyanide  poisoning  was  linked  to  the 
ingestion  of  Tylenol.  That  the  poisoning 
deaths  occurred  in  only  one  location 
during  a  brief  space  of  time,  although 
the  capsules  were  made  in  two  places  at 
different  times,  makes  it  extremely 
unlikely  that  the  cyanide  contamination 
occurred  before  the  capsules  arrived  in 
the  Chicago  area. 

In  addition,  certain  other  facts 
strongly  support  the  position  that  the 
tampering  occurred  after  the  capsules 
had  been  shipped  to  distribution  points 
and,  most  likely,  after  they  reached  the 
retail  shelves.  One  of  the  bottles 
associated  with  a  death  held  both  Extra- 
Strength  and  Regular  Strength  capsules; 
only  the  Extra-Strength  capsules 
contained  cyanide.  Some  of  the 
contaminated  capsules  showed  visible 
signs  of  tampering.  FDA  laboratory 
testing  of  capsules  containing  cyanide 
revealed  that  the  gelatin  capsule  begins 
to  deteriorate  6  to  7  days  after  first 
exposure  to  cyanide;  samples  of 
capsules  collected  and  analyzed  by  FDA 
from  a  drug  store  in  Schaumberg,  IL,  and 
from  victims'  bottles  revealed  the 
beginning  stages  of  such  deterioration. 
Although  conclusive  evidence  of  the 
exact  circumstances  of  the  tampering 
does  not  exist,  it  is  believed  that  one  or 
more  persons  obtained  the  Extra- 
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Strength  Tyienol  capsules,  contaminated 
them  with  cyanide,  inserted  these 
capsules  into  the  bottles,  returoed  them 
to  the  boxes  in  which  they  are  sold,  and 
surreptitiously  placed  the  boxes  on  the 
shelves  of  the  stores  from  which  the 
victims  purchased  them.  These  Extra- 
Strength  Tylenol  capsules  were 
packaged  in  plastic  snap-top  botdes. 
with  cotton  wadding  inserted  into  the 
neck  of  the  botUe.  The  bottles  were 
placed  inside  individual  cardboard 
cartons.  Although  packaged  in 
compliance  with  current  FDA 
requirements,  neither  the  bottles  nor  the 
cartons  were  sealed  or  otherwise 
fabricated  to  ensure  that  access  to  the 
product  required  the  destruction  or 
visible  disturbance  of  the  package. 

Response  to  the  Chicago  deaths 
I     The  tragic  events  in  Chicago  ehcited 
response  on  several  levels.  Authoiities 
in  Illinois,  aided  by  Federal  Government 
agencies,  launched  an  intensive 
investigation  to  identify  the  person  or 
persons  who  contaminated  the  Tylenol. 
Municipal  authorities  in  the  Chicago 
area  took  immediate  steps  to  protect 
their  citizens  against  further  poisonings 
by  cautioning  against  the  use  of  Tyienol 
capsules  and,  in  the  city  of  Chicago, 
banning  the  sale  and  use  of  all  Tylenol 
products.  FDA  conducted  a  nationwide 
campaign  to  sample  and  analyze 
Tylenol  capsules  and  other  Tylenol 
products  susceptible  to  contamination, 
and  warned  against  the  use  of  Extra- 
Strength  and  Regular  Strength  Tylenol 
capsules.  McNeil  withdrew  Extra- 
Strength,  and  then  Regular  Strength, 
Tylenol  capsules  from  sale  and  warned 
against  the  use  of  all  Tylenol  capsules. 
State  and  local  jurisdictions  throughout 
the  country  took  a  variety  of 
precautionary  measures.  Police  and 
regulatory  authorities  investigated 
dozens  of  reports  of  possible  related 
incidents.  Poison  control  centers  around 
the  country  responded  to  questions  from 
concerned  consumers. 

In  addition  to  these  actions  aimed  at 
the  immediate  problem,  several 
jurisdictions  are  considering  enacting 
laws  to  improve  the  security  of  drug 
product  packaging  to  deter  tampering  or 
alert  the  consumer  to  its  occurrence. 
Cook  County,  IL,  approved  an  ordinance 
on  October  4, 1982.  requiring  all  OTC 
drugs  to  be  sold  only  in  sealed 
containers.  On  October  6,  the  city  of 
Chicago  submitted  a  similar  ordinance 
to  the  city  council. 

On  the  national  level.  Secretary  of 
Health  and  Human  Services  Richard 
Schweiker  requested  FDA  to  begin 
drafting  a  regulation  to  require  tamper- 
resistant  packaging  for  OTC  drugs. 
Several  Members  of  Congress  stated 


their  intentioa  to  introduce  appropriate 
legislation,  and  on  October  15,  the 
House  SubcommUtee  on  Health  and  the 
Environment  conducted  a  hearing  to 
explore  the  packaging  security  issue. 

At  the  request  of  FDA,  the  Proprietary 
Association,  a  national  trade 
association  representing  manufacturers 
of  OTC  drugs,  announced  the  formation 
of  a  Joint  Committee  on  Product  Security 
to  explore  ways  of  reducing  the  risk  of 
malicious  tampering  with  OTC  drugs.  A 
special  Expert  Technical  Committee  of 
industry  experts,  established  to  develop 
specific  recommendations  for  tamper- 
resistant  packaging,  met  in  Washington. 
DC,  and  reported  its  conclusions  on 
October  14, 1982,  to  the  Board  of 
Directors  of  the  Proprietary  Association 
in  New  York.  On  October  20,  the  Board 
formally  transmitted  recommendations 
for  action  to  FDA. 

Other  Poisonings. 

Since  the  Tylenol  poisonings,  several 
cases  of  serious  injuries  have  been 
reported  resulting  from  the  use  of 
products  that  have  been  tampered  with. 
These  incidents,  although  not  the  initial 
impetus  for  these  regulations,  further 
demonstrate  the  need  for  their  prompt 
implementatioiu 

Need  for  Federal  Regulation  To  Improve 
OTC  Packaging  Security 

The  poisoning  fatalities  make  plain 
the  gravity  of  the  risk  to  which  the 
nation's  population  is  exposed  from 
malicious  tampering  with  drug  products 
sold  over-the-counter  to  the  consumer. 
The  Tylenol  incident  occurred  in  the 
Chicago  area,  but  is  was  followed  by 
others  elsewhere  in  the  country.  Nor  is 
the  potential  for  such  tampering 
confined  to  one  manufacturer's 
products.  Incidents  of  OTC  drug  product 
tampering  involving  products  other  than 
Tylenol  have  occurred  in  recent  weeks. 
The  combined  incidents  demonstrate 
that  the  need  for  adequate  product 
security  is  national  in  scope  and 
requires  an  industrywide  response. 

FDA  is  the  agency  designated  by 
Congress  to  assure  the  safety  of  drugs 
marketed  in  the  United  States.  It  is. 
therefore,  appropriate  for  FDA,  in 
accordance  with  Secretary  Schweiker's 
request,  to  develop  and  issue  regulations 
to  meet  the  problem  of  OTC  product 
tampering  on  a  national  basis.  A  Federal 
requirement  will  not  only  help  to  protect 
the  entire  population,  it  will  also  obviate 
the  need  for  State  and  local  laws  aimed 
at  accomplishing  the  same  objective  for 
smaller  numbers  of  people.  OTC  drugs 
are  an  important  component  of  the 
nation's  health  care  system.  Conflicting 
packaging  security  requirements 
imposed  at  the  local  level  would  create 


a  strong  likelihood  that  distributioo  of 
OTC  drugs  might  be  disrupted,  thus 
limiting  the  available  supply  of  OTC 
drugs.  In  addition,  urmecessary  costs 
might  be  imposed  on  purchasers  of  OTC 
drugs  as  a  result  of  the  efforts  by 
manufacturers  and  distributors  to  meet 
differing  standards. 

An  FDA  tamper-resistant  packaging 
regulation  applicable  uniformly  to  all 
manufacturers  of  OTC  drug  products  in 
all  geographic  markets  %¥ill  provide  the 
public  health  protection  the  country 
needs  and  deserves,  without  unduly 
burdening  the  national  system  of  drug 
distribution  and  without  raising  health 
costs  more  than  necessary  to  achieve 
the  intended  result 

FDA  is  also  responsible  for  assuring 
the  safety  of  cosmetic  products.  Most 
cosmetic  products  are  applied  topically 
to  the  skin.  Such  topical  products  do  not 
pose  the  same  health  threat  if  tampered 
with  as  do  products  that  are  ingested, 
inserted,  inhaled,  or  intended  for 
ophthalmic  use.  For  this  reason,  neither 
dermatologic  OTC  drugs,  nor  topically 
applied  cosmetics,  are  subject  to  the 
regulations  issued  in  this  document. 

Because  some  cosmetics  such  as 
liquid  cosmetic  mouthwashes  are  used 
within  the  oral  cavity,  they  come  in 
contact  with  sensitive  mucous 
membranes  and  small  but  significant 
amounts  are  usually  ingested.  The 
agency  believes,  therefore,  that  these 
products  present  the  same  high  degree 
of  risk  from  tampering  that  is  presented 
by  the  drugs  covered  by  this  final  rule. 
The  agency  is  aware  of  a  recent  incident 
in  which  a  cosmetic  mouthwash  was 
contaminated  with  acid  by  a  person 
who  tampered  with  the  product  before 
retail  sale.  Accordingly,  FDA  is 
requiring  that  liquid  cosmetics  used 
orally  be  marketed  in  tamper-resistant 
packaging  meeting  the  criteria  of  this 
final  rule. 

Vaginal  drug  and  cosmetic  products, 
most  of  which  are  liquid  in  form,  are 
also  highly  susceptible  to  tampering  and 
are  capable  of  causing  serious  injury  if 
tampered  with.  Thus,  these  products  are 
also  included  in  this  final  rule. 

Many  OTC  drug  and  cosmetic 
products  are  already  packaged  in 
tamper-resistant  containers  that  are 
sealed  so  that  the  contents  cannot  be 
used  without  obvious  destruction  of  the 
packaging  seal.  (FDA  notes,  however, 
that  such  packaging,  without  an 
accompanying  label  statement,  may  not 
be  completely  effective,  as  evidenced  by 
several  recent  incidents  involving 
ophthalmic  products.]  The  agency 
recognizes  that  although  the  technology 
is  currenUy  available  to  make  all 
packaging  of  the  products  mentioned 
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above  tamper-resistant,  it  will  take 
manufacturers  some  time  to  adapt  the 
technology  to  their  particular  products. 
The  agency  concludes,  however,  that 
such  packaging  is  in  the  interest  of  the 
public  health  and  should  be  required  as 
soon  as  possible.  This  final  rule  will 
make  available^to  consumers  more 
securely  packaged  OTC  drug  and 
cosmetic  products,  while  allowing 
manufacturers  and  packers  flexibility  by 
faking  into  account  the  availability  of 
the  necessary  packaging  materials  and 
machinery  for  manufacturers  to  use.  and 
the  time  needed  to  set  into  place  any 
new  requirements.  The  agency 
encourages  drug  and  cosmetic 
manufacturers  to  make  the  necessary 
packaging  and  labeling  changes,  if 
possible,  before  the  effective  dates 
imposed  by  this  final  rule  and  it 
anticipates  that  a  large  segment  of  the 
industry  will  comply  fully  before  the 
various  effective  dates  discussed  later  in 
this  document. 

II.  Concept  of  Tamper-Resistance 

The  Proprietary  Association/FDA 
Expert  Technical  Committee  on  Tamper- 
Resistant  Packaging  met  on  October  7 
and  11  to  consider  measures  that  would 
ensure  container  integrity  and  make 
tampering  evident  if  it  occurred.  On 
October  14.  the  Committee's  conclusions 
were  considered  by  the  Board  of 
Directors  of  the  Proprietary  Association. 
On  the  same  day,  the  Board 
recommended  that  FDA  adopt  a 
regulation  requiring  OTC  drug 
packaging  to  meet  a  tamper-resistance 
performance  standard.  The  standard 
would  require  OTC  drug  packages  to 
have  an  indicator  or  barrier  to  entry  that 
would  provide  the  consumer  with  visible 
evidence  that  the  package  had  been 
tampered  with  or  opened.  The 
Proprietary  Association  also 
recommended  that  packages  bear  a 
label  statement  describing  the  tamper- 
resistant  mechanism. 

Based  on  the  information  developed 
by  the  Expert  Technical  Committee,  on 
the  Proprietary  Association's 
recommendation,  and  on  the  agency's 
own  knowledge  and  experience,  FDA 
has  concluded  that  adequate  public 
health  protection  against  malicious 
tampering  will  be  provided  by  the  use  of 
tamper-resistant  packaging  meeting  the 
criteria  discussed  below. 

The  agency  defines  a  tamper-resistant 
package  as  one  having  an  indicator  or 
barrier  to  entry  which,  if  breached  or 
missing,  can  reasonably  be  expected  to 
provide  visible  evidence  to  consumers 
that  tampering  has  occurred.  Tamper- 
resistant  packaging  may  involve 
immediate-container/closure  systems  or 
secondary-container/carton  systems  or 


any  combination  thereof  intended  to 
provide  a  visual  indication  of  package 
integrity  when  handled  in  a  reasonable 
manner  during  manufacture, 
distribution,  and  retail  display.  The 
visual  indication  is  required  to  be 
accompanied  by  appropriate 
illustrations  or  precautionary  statements 
to  describe  the  safeguarding  mechanism 
to  the  consumer.  To  reduce  the 
possibility  that  the  security  mechanism 
can  be  restored  after  tampering,  the 
agency  is  also  requiring  that  either  the 
tamper-resistant  feature  be  designed 
from  materials  that  are  generally  not 
readily  available  (e.g.,  an  aerosol 
system)  or  that  barriers  made  from 
readily  obtainable  material  (e.g..  plain 
tape,  paper  seals,  clear  plastic)  carry  a 
distinctive  design  or  logo. 

The  agency  stresses  that  tamper-proo/ 
packaging  is  not  possible.  Although  the 
requirements  in  this  final  rule  will 
reduce  the  potential  for  tampering,  they 
cannot  eliminate  it.  Neither  the  agency 
nor  manufacturers  can  guarantee 
protection  against  malicious  tampering 
but  can  only  make  tampering  more 
difficult  by  making  product  packaging 
more  resistant  to  tampering.  For  this 
reason,  the  agency  will  consider  any 
labeling  statement  suggesting  that  the 
package  is  tamper-proof,  as  contrasted 
with  tamper-resistant,  to  be  false  and 
misleading.  Consumers  must  act  to 
protect  themselves  from  injury  by 
inspecting  the  condition  of  the  packages 
they  buy,  the  tablets  and  capsules  they 
take,  and  the  liquids  they  drink. 

The  standards  for  tamper-resistant 
packaging  established  by  this  final  rule 
will  allow  manufacturers  flexibility  in 
determining  which  packaging  system  to 
use.  Several  packaging  options  are 
available  to  provide  increased 
assurance  of  tamper-resistance  for  a 
large  number  of  products.  Alternative 
systems  that  provide  comparable 
margins  of  assurance  will  also  be 
acceptable  under  this  final  rule  because 
the  agency  realizes  that  the  state  of  the 
art  of  this  technology  is  evolving.  FDA 
considers  the  packaging  systems  listed 
below,  which  are  ciurently  available,  to 
be  examples  of  those  capable  of  meeting 
the  tamper-resistant  requirement  of  this 
final  rule.  It  is  not  the  agency's  intent  to 
preclude  technological  innovation  that 
may  introduce  totally  different  systems 
for  providing  protection  to  the  consumer 
against  tampered  products. 

1.  Film  wrappers.  A  transparent  film 
with  distinctive  design  is  wrapped 
securely  around  a  product  or  product 
container.  The  film  must  be  cut  or  torn 
to  open  the  container  and  remove  the 
product. 


2.  Blister  or  strip  packs.  Dosage  units 
(for  example,  capsules  or  tablets)  are 
individually  sealed  in  clear  plastic  or 
foil.  The  individual  compartment  must 
be  torn  or  broken  to  obtain  the  product. 

3.  Bubble  packs.  The  product  and 
container  are  sealed  in  plastic  and 
mounted  in  or  on  a  display  card.  The 
plastic  must  be  torn  or  broken  to  remove 
the  product. 

4.  Shrink  seals  and  bands.  Bands  or 
wrappers  with  distinctive  design  are 
shnink  by  heat  or  drying  to  seal  the 
union  of  the  cap  and  container.  The  seal 
must  be  cut  or  torn  to  open  the  container 
and  remove  the  product. 

5.  Foil,  paper,  or  plastic  pouches.  The 
product  is  enclosed  in  an  individual 
pouch  that  must  be  torn  or  broken  to 
obtain  the  product. 

6.  Bottle  seals.  Paper  or  foil  with  a 
distinctive  design  is  sealed  to  the  mouth 
of  a  container  under  the  cap.  The  seal 
must  be  torn  or  broken  to  open  the 
container  and  remove  the  product. 

7.  Tape  seals.  Paper  or  foil  with  a 
distinctive  design  is  sealed  over  all 
carton  flaps  or  a  bottle  cap.  The  seal 
must  be  torn  or  broken  to  open  the 
container  and  remove  the  product. 

8.  Breakable  caps.  The  container  is 
sealed  by  a  plastic  or  metal  cap  that 
either  breaks  away  completely  when 
removed  from  the  container  or  leaves 
part  of  the  cap  attached  to  the  container. 
The  cap  must  be  broken  to  open  the 
container  and  remove  the  product. 

9.  Sealed  tubes.  The  mouth  of  a  tube  is 
sealed  and  the  seal  must  be  punctured 
to  obtain  the  product. 

10.  Sealed  carton.  All  flaps  of  a  carton 
are  securely  sealed  and  the  carton  must 
be  visibly  damaged  when  opened  to 
remove  the  product. 

11.  Aerosol  containers.  Aerosol 
containers  are  inherently  tamper 
resistant. 

The  agency  urges  manufacturers  and 
packagers,  in  designing  the  tamper- 
.   resistant  packages,  to  take  into 
consideration  that  such  packaging 
should  not  be  so  difficult  to  open  that 
arthritics  and  others  manually  impaired 
cannot  open  them. 

ni.  Provisions  of  the  Rule 

Applicability 

FDA  is  revising  its  regulations  to 
establish  requirements  for  tamper- 
resistant  packaging  for  all  OTC  drug 
products,  except  dermatologies, 
dentifrices,  and  insulin,  and  for  cosmetic 
liquid  oral  hygiene  products  and  vaginal 
products.  FDA's  current  good 
manufacturing  practice  (CGMP) 
regulations  (21  CFR  Part  211)  are 
intended  to  provide  assurance  that  drug 
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product  quality  does  not  fail  below  that 
which  is  feasible  and  available  under 
contemporary  technology.  FDA's 
cosmetic  regulations  describe 
circumstances  under  which  cosmetics 
are  adulterated  or  misbranded,  or  both. 
In  addition  to  establishing  a  tamper- 
resistant  packaging  requirement,  the 
final  rule  also  imposes  a  requirement 
that  the  package  label  of  the  products 
subject  to  this  final  rule  alert  the 
consumer  to  the  existence  of  the  speciHc 
tamper-resistant  mechanism.  This 
requirement  is  needed  to  assure  that  the 
tamper-resistant  packaging  mechanism 
achieves  its  intended  purpose.  Failure  to 
comply  with  either  requirement  will 
result  in  the  affected  product's  being 
considered  adulterated  under  section 
501  {a)(2)(B).  (b).  or  (c).  or  601  (a)  and  (c) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  351  (a)(2)(B).  (b), 
or  (c),  or  361  (a)  and  (c)).  Failure  to 
comply  with  the  labeling  requirement  or 
the  addition  of  labeling  suggesting  that 
the  packaging  is  tamper-proof  will  result 
in  the  product's  being  considered 
misbranded  under  section  201(n),  502  (a) 
or  (c),  602  (a)  or  (c)  of  the  act  (21  U.S.C. 
321(n),  352  (a)  or  (c).  362  (a)  or  (c)). 
Products  that  are  imported  into  the 
United  States  will  be  required  to  meet 
these  requirements  as  well. 

This  Hnal  rule  applies  to  all 
nonprescription  drug  products  (other 
than  dermatologies,  dentifrices,  and 
insulin),  and  to  cosmetic  liquid  oral 
hygiene  products  and  vaginal  products. 
Dermatological  OTC  drug  products  (i.e., 
those  applied  to  the  skin),  dentifrices, 
and  insulin,  and  cosmetic  products  other 
than  liquid  oral  hygiene  products  and 
vaginal  products  are  not  covered  by  this 
final  rule  at  this  time  because  of  the 
lower  probability  of  tampering  or  the 
less  severe  consequences  from 
tampering  with  these  products  than  with 
those  products  that  are  ingested, 
inserted,  inhaled,  or  intended  for 
ophthalmic  use. 

This  final  rule  requires  manufacturers 
and  packers  of  products  subject  to  this 
rule  to  package  their  products  for  retail 
sale  in  tamper-resistant  packages.  The 
agency  contends  that  manufacturers  and 
packers  can  comply  with  these 
regulations  through  the  use  of  currently 
available  packaging  technology,  which 
has  been  shown  to  be  both  feasible  and 
valuable  in  assuring  product  quality. 

The  agency  concludes  that  by 
specifying  a  result  to  be  achieved  rather 
than  specific  kinds  of  packaging  systems 
for  particular  products,  it  is  providing 
manufacturers  flexibility  to  determine 
for  themselves  the  most  cost-effective 
packaging  system  that  produces  a 
tamper-resistant  package  for  their 
products.  Manufacturers  and  packers 


are,  of  course,  free  to  adopt  a  packaging 
technology  not  listed  in  this  final  rule  if 
that  technology  produces  a  tamper- 
resistant  package.  Conversely,  use  of 
one  of  the  identified  technologies  does 
not,  by  itself,  constitute  compliance  with 
the  requirement  for  the  use  of  a  tamper- 
resistant  packaging  system  if  the 
application  of  the  technology  in  a 
particular  case  does  not  meet  the 
standard  established  in  this  final  rule 
(e.g.,  if  the  system  is  inappropriate  to  the 
product  or  is  faulty  in  design). 

In  addition  to  requiring  tamper- 
resistant  packaging,  this  final  rule  also 
requires  the  labeling  of  the  affected 
products  to  contain  a  statement 
describing  the  tamper-resistant  feature 
of  the  package  and  advising  consumers 
that,  if  the  feature  is  breached  or 
missing  when  the  product  is  purchased, 
tampering  may  have  occurred.  Tamper- 
resistant  packaging  with  an  appropriate 
labeling  statement  will  be  more  likely  to 
protect  consumers  because  the 
consumer  will  be  in  a  better  position  to 
detect  tampering  when  he  or  she  has 
knowledge  that  a  tamper-resistant 
feature  has  been  incorporated  into  the 
package  design.  For  example, 
ophthalmic  products,  including  both 
drugs  and  contact  lens  solutions 
(regulated  as  devices),  are  now  required 
to  be  sealed  so  that  the  contents  cannot 
be  used  without  destroying  the  seal  (21 
CFR  200.50),  but  a  labeling  statement 
drawing  the  consumer's  attention  to  the 
seal  is  not  required.  The  agency  is 
aware  of  incidents  in  which  products 
subject  to  that  requirement  may  have 
been  maliciously  adulterated,  with 
subsequent  injury  to  consumers.  A  label 
statement  describing  the  purpose  of  the 
seal  and  cautioning  against  purchase  if 
the  seal  were  broken  or  missing  is  now 
required  by  this  final  rule  for  ophthalmic 
OTC  drug  products.  In  a  separate 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  establishing  a  requirement  for  a 
statement  in  the  labeling  of  contact  lens 
solutions  to  alert  consumers  to  the 
tamper-resistant  features  of  the  package. 

Although  this  final  rule  applies  to 
many  OTC  drug  products  and  cosmetics, 
the  agency  recognizes  that  existing 
packaging  or  marketing  practices  for 
some  products  or  classes  of  products 
may  provide  adequate  protection  for 
consumers,  but  not  meet  the  specific 
requirements  of  the  regulations.  Thus, 
FDA  also  is  establishing  in  the 
regulations  a  procedure  for 
manufacturers  and  packers  to  obtain 
exemptions  from  the  tamper-resistant 
packaging  requirement,  the  labeling 
requirement,  or  both.  Although  an 
exemption  may  be  sought  through  the 
citizen  petition  procedures  in  §  10.30  (21 


CFR  10.30],  the  agency  believes 
instances  justifying  an  exemption  will 
be  rare. 

Because  of  the  importance  of  the 
public  health  concerns  addressed  by 
these  regulations,  the  agency  has 
established  an  early  effective  date  for 
them.  The  effective  date  provisions  are 
described  more  fully  below.  Some 
manufacturers  may  have  difficulty  in 
meeting  the  early  effective  date  of  the 
regulations.  The  equipment  heeded  to 
implement  tamper-resistant  packaging  is 
often  built  on  order  and  therefore  may 
not  be  readily  obtained  in  a  short  period 
of  time.  Moreover,  these  regulations  will 
create  additional  demand  for  packaging 
equipment  and,  therefore,  the  supply  of 
certain  equipment  may  not  be  adequate 
for  many  months.  If  manufacturers 
cannot  obtain  necessary  equipment  in 
time  to  comply  with  the  effective  date 
provisions,  it  may  be  necessary  to  stay 
the  effective  date  for  particular  products 
to  avoid  disruption  of  the  market  for 
these  products.  Stays  under  the  citizen 
petition  procedures  in  §  10.30  may  be 
requested  for  any  aspect  of  the 
regulations,  including  those  relating  to 
the  label  statement  and  the  use  of  a 
distinctive  barrier  to  entry. 

The  agency  will  accept  petitions  for 
stays  of  the  effective  date,  but  only  if 
manufacturers  and  packers  adequately 
demonstrate  that  they  have  taken  all 
reasonable  steps  to  apply  tamper- 
resistant  packaging  technology  to  their 
products,  but  cannot  comply  by  the 
effective  date  or  cannot  get  new  labeling 
printed  by  the  effective  date.  The 
showing  must  include  a  description  of 
the  tamper-resistant  packaging 
technology  the  petitioner  proposes  to 
use;  a  description  of  the  facilities  and 
equipment  needed  to  apply  that 
technology;  a  timetable  identifying  the 
date  when  the  technology  was  chosen, 
the  date  when  the  facilities  and 
equipment  will  be  available  for  applying 
the  technology  to  the  product,  and  the 
date  by  which  the  product  will  be  in 
compliance  with  the  regulations.  A 
lengthy  stay  will  not  be  granted  if  the 
petitioner  has  selected  a  technology  that 
will  require  a  substantial  period  of  time 
to  obtain  and  apply  and  the  petitioner 
could,  without  undue  expense, 
adequately  comply  with  the  regulation 
by  using  another  technology. 

To  assist  the  agency  in  handling  any 
petition  for  a  stay  of  the  effective  date 
or  for  an  exemption  for  a  covered 
product,  it  is  requested  that  the 
submission  be  clearly  identified  on  the 
envelope  as  either  a  "Request  for 
Exemption  from  Tamper-Resistant  Rule" 
or  "Request  for  Stay  of  Tamper- 
Resistant  Rule."  If  a  firm  submits  both  a 
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stay  and  an  exemption  for  the  same 
product,  it  is  requested  that  each 
petition  be  submitted  separately  in  its 
own  envelope  clearly  marked  as  set 
forth  above.  Further,  if  a  firm  submits 
comments  on  the  final  rule,  they  should 
be  submitted  separately  to  the  agency 
and  not  combined  with  either  a  request 
for  a  stay  or  request  for  an  exemption. 

Effective  date.  The  regulabons 
become  effective  in  three  steps.  The 
requirement  that  a  tamper-resistant 
package  be  used  is  effective  February  7. 
1963  for  OTC  drug  products  and 
cosmetics  that  are  the  most  vulnerable 
to  tampwing.  The  OTC  drug  products 
subiect  to  this  effective  date  are:  oral 
vaginal,  and  rectal  drugs  (other  than 
tablets  and  suppositories),  otic  drugs. 
nasal  drugs,  ophthaiinic  drugs.  A  later 
effective  date  of  May  5, 1983  is  provided 
for  oral  and  vaginal  tablets  and  vaginal 
and  rectal  suppositories.  The  tablet  and 
suppository  dosage  forms  are 
considered  less  susceptible  to  tampering 
because  known  methods  of  tampering 
are  more  difficult  to  apply  to  tablets  and 
suppositories  without  creating  visible 
evidence  that  tampering  has  occurred. 
For  all  products,  tike  label  statement 
requirement  and  the  requirement  that 
the  barrier  to  entry  be  distinctive  are 
effective  May  5. 1983. 

There  is  a  third  effective  date.  1  year 
from  the  initial  effective  date.  February 
6, 1984,  by  which  time  all  stocks  held  for 
sale  (including  stocks  in  retail  stores), 
no  matter  when  packaged,  must  be  in 
coinpliance  with  the  requirements  for 
tamper-resistant  packaging.  This  date 
also  apphes  to  imported  products.  The 
effective  date  provisions  assure  that 
those  products  that  are  most  susceptible 
to  maUcious  adnlteratioa  will  be  the  fu'st 
required  to  be  packaged  in  tamper- 
resistant  packaging.  FDA  believes  that 
longer  effective  dates  for  thoee  products 
for  which  malicious  adulteration  is  less 
likely  will  permit  manufacturers  to 
comply  more  quickly  with  the 
requirement  applicable  to  the  more 
susceptible  products  without  undue  risk 
to  consumers.  The  later  effective  date 
for  the  label  statement  requirement  and 
the  requirement  for  a  distinctive  barrier 
to  entry  recognize  that  these 
requirements,  although  important,  are 
not  as  urgent  as  the  need  to  assure  that 
tamper-resistant  packaging  is  used,  and 
that  it  may  take  more  time  to  arrai\ge  for 
the  labeling  and  package  design  changes 
that  must  be  made  to  comply  with  these 
provisions  of  the  regulations. 

The  time  limits  selected  by  FDA  also 
take  into  account  information  provided 
to  the  agency  by  the  Proprietary 
Association  concerning  the  ability  of  the 
OTC  drug  industry  to  acquire  the 


necessary  packaging  equipment  and 
integrate  it  into  their  prodactian 
systems.  Accordingly,  a  requirement 
effective  immediately  or  a  requirement 
effective  for  all  products  at  the  end  of  a 
comperatively  short  period  of  time,  such 
as  3  months,  would  impose  a  serious 
strain  on  the  packaging  machinery 
industry  to  produce,  and  on  the  OTC 
drug  industry  and  other  affected 
manufacturers  to  acquire  and  put  into 
place,  the  equipment  needed  to  produce 
tamper-resistant  packagmg. 

Several  consequences  could  be 
anticipated  were  the  agency  to  require 
an  earty  effective  date  for  all  produ<rts. 
First,  companies  unable  to  meet  the 
reqmTememt  would  have  to  discontinue 
marketing  their  products  after  the 
effective  date.  Second,  it  could  force 
inchistry  to  compete  for  scarce  resources 
as  if  all  products  presented  identical 
risks.  Either  resuH  could  disrupt  the 
supply  of  OTC  drugs  to  the  consumer 
and  make  it  difficult  for  manufacturers 
of  tamper-susceptible  prodoc's  in 
particular  to  meet  the  deadline.  The 
costs  of  compliance,  and  thereby  the 
price  of  OTC  drug  products  to  the 
consumer,  would  also  be  unnecessarily 
high. 

FDA  concludes,  therefore,  that  tfie 
sequential  effective  dates  established  by 
this  regulation  are  reasonable  and 
necessary.  It  is  appropriate  for  FDA  to 
assure  an  adequate  supply  of  OTC 
products  at  a  reasonable  price,  and  it  is 
therefore  appropriate  for  FDA  to  phase 
in  the  requirements  of  the  regulations 
set  forth  in  tftis  final  rule  to  assure  that 
the  supply  of  these  products  is  not 
unnecessarily  disrupted  and  that  their 
prices  are  not  unnecessarily  increased. 
That  objective  can  be  achieved  by 
deferring  ttie  effective  date  for  products 
that  are  less  susceptible  to  tampering  or 
less  harmful  if  tampered  with.  By 
providing  a  deferred  effective  date  for 
less  susceptible  products,  the  ageiKy  is 
providing  on  a  categorical  basis  the 
relief  it  would  have  been  likely  to  grant 
on  an  individual  basis. 

These  regulations  apply  to  all  affected 
products  produced  in  retail  packaging 
on  or  after  the  effective  dates.  Applying 
the  same  effective  date  to  products 
produced  earlier  than  the  effective  date 
would  require  immediate  withdrawal 
from  the  retail  shelves  of  noncomplying 
products  after  the  3-  or  6-moQth  elective 
dates,  a  result  that  would  be  impractical 
and  disruptive  to  health  care.  Because  of 
the  need  for  the  affected  industry  to 
avoid  further  incidents  of  tampering  and 
the  incentive  the  industry  has  to 
maintain  consumer  confidence  in  OTC 
drug  and  cosmetic  products,  the  agency 
anticipates  that  manufacturers  will  take 


prompt  action  to  implement  the 
provisi(»s  of  these  regulations  even 
before  the  maiulatofy  effective  dates. 
FDA  believes  that  for  this  reason,  the 
market  will  be  significantly  depleted  of 
products  in  non-taroper-resistant 
packaging  within  a  relatively  short 
period  of  time. 

However,  in  order  to  assure  that  at 
some  defined  future  date  all  products 
covered  by  the  rule  are  contained  in 
tamper-resistant  padtaging  (althoo^ 
without  the  labeling  or  distinctive  design 
requirement),  even  to  the  retail  level,  the 
agency  is  establishing  a  retail  level 
effective  date  of  February  8,  19B4  after 
which  all  products  packaged  before  May 
5, 1983  must  be  in  compliance  with  the 
requrrerrjent  Htat  they  be  packaged  in 
tamper-resistant  packaging,  fftodocts 
packaged  after  the  May  5, 1983  effective 
date  must  be  in  comphance  with  all 
aspects  of  the  regulations  after  that 
date,  without  regard  to  the  retail  level 
effective  date.  Phroducts  packaged  after 
the  February  7, 1983  effective  date  must 
be  in  compliance  with  the  tamper- 
resistant  packaging  requirement  after 
that  date,  without  regard  to  the  retail 
level  effective  date.)  The  agency 
believes  that  manufacturers  will  be 
encouraged  to  convert  their  product 
packaging  to  the  non-tamper-resistant 
variety  sooner  if  products  meeting  that 
requirement  of  the  regulations  that  are 
packaged  before  May  5, 1983  are  not 
subject  to  the  retail  level  effective  date 
with  respect  to  the  labeling  and 
distinctive  design  requirements. 
Accordingly,  the  retail  level  effective 
date  win  not  apply  to  the  labeBng  and 
distinctive  indicator  or  beirrier  to  entry 
requirements  of  the  regulations. 

The  agency  acknowledges  that  it  may 
prove  difficult  to  meet  this  effective 
date.  In  that  event  FDA  must  consider 
whether  removal  of  all  products  that  are 
not  in  compliance  as  of  that  date  may 
have  an  adverse  impact  on  the 
availability  of  some  products  in  the 
marketplace  and  consequential 
disruption  of  health  care.  It  is  also 
possible  that  the  quantity  of 
noncomplying  products  remaining  on  the 
market  by  this  time  will  be  negligible,  in 
which  case  a  retail  level  effective  date 
may  be  unnecessary.  Because  of  the 
uncertainty  involved  in  attempting  to 
estimate  the  circumstances  that  will 
prevail  at  the  time  of  the  retail  level 
effective  date,  the  agency  will  review 
the  need  for  such  a  date  and  what  the 
date  should  be  after  it  has  had  an 
opportunity  to  determine  the  effects  of 
this  regulation  on  the  marketplace.  Such 
review  will  take  jAace  long  enough 
before  the  retail  level  effective  date 
occurs  for  any  change  in  that  date  to  be 
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taken  into  account  by  those  who  will  be 
required  to  meet  it.  In  addition,  FDA  will 
consider  requests  for  stays  in  the  retail 

I     level  effective  date  on  a  case-by-case 
basis. 

After  the  retail  level  effective  date, 
products  remaining  on  retail  shelves 
that  were  packaged  before  May  5, 1983 
that  are  not  packaged  in  tamper- 
resistant  packaging  will  be  considered 

I     adulterated  and  misbranded.  Given  the 
unique  circumstances  that  have  made 
these  regulations  necessary,  FDA  will 
consider  all  feasible  alternatives  to 
dealing  with  noncomplying  products 
remaining  in  trade  channels. 

IV.  Legal  Authority 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  FDA  is  authorized  to 
impose  requirements  necessary  to 
assure  that  drugs  meet  the  requirements 
of  the  act  for  identity,  strength,  quality, 
and  purity.  Such  requirements  may  be 
imposed  as  current  good  manufacturing 
practice  (CGMP)  (21  U.S.C.  351  (a)(2KB)) 
and  in  aid  of  other  statutory 
requirements  relating  to  product  safety 
and  integrity.  See.  e.g.,  21  U.S.C.  351(b) 
and  (c). 

Under  its  authority  to  specify  CGMP's, 
FDA  already  requires  drug  product 
containers  to  protect  against 
"foreseeable  external  factors  in  storage 
and  use  that  can  cause  deterioration  or 
contamination  of  the  drug  product"  (21 
CFR  211.94(b)).  That  regulation  was 
intended  to  deal  with  contamination 
originating  during  storage  of  drug 
products  throughout  the  chain  of 
distribution  up  to  the  point  of  use  by  the 
consumer,  including  storage  by 
intermediaries,  retail  outlets,  and  the 
consumer.  That  regulation  was  not, 
however,  intended  to  require  the  use  of 
tamper-resistant  packaging.  When  that 
regulation  was  issued,  tampering  was 
not  regarded  as  a  sufficiently  serious 
problem  to  justify  the  imposition  of 
container  security  measures  aimed  at 
safeguarding  drug  products  against 
contamination  from  tampering.  The 
recent  events  involving  Tylenol, 
combined  with  other  recent  tampering 
incidents,  make  it  clear  that  tampering  is 
a  serious  problem  to  which  the  affected 
industry  must  respond.  The 
requirements  set  forth  in  FDA's  CGMP 
regulations  for  pharmaceutical  products 
represent  those  measures  needed  to 
ensure  that  drugs  purchased  by  the 
people  of  this  country  meet  all  statutory 
requirements  at  the  time  of  purchase. 
Such  measures  must  now  include 
provision  for  container  and  package 
design  that  provides  protection  against 
intentional  product  adulteration  by 
means  of  tampering. 


FDA's  authority  to  issue  Federal 
standards  for  tamper-resistant  drug 
packaging  is  also  derived  from  other 
provisions  of  the  act  relating  to  drug 
adulteration.  Under  section  501(b]  of  the 
act,  drugs  are  required  to  meet 
applicable  compendial  standards  for 
strength,  quality,  and  purity.  Under 
section  501(c)  of  the  act,  drugs  not 
subject  to  compendial  standards  are 
required  to  possess  the  strength,  quality, 
and  purity  they  are  represented  to  have. 
Because  contamination  of  drugs  by 
tampering  causes  these  requirements  to 
be  violated,  FDA  is  authorized  to  impose 
packaging  requirements  reasonably 
designed  to  prevent  such  contamination. 
The  existing  regulation  requiring  the  use 
of  seals  on  ophthalmic  products  was 
issued  under  the  authority  of  section 
501(c)  of  the  act.  See  21  CFR  200.50(a)(3). 
That  regulation  was  issued  in  response 
to  contamination  of  ophthalmic  products 
at  the  retail  level  by  persons  using  the 
products  in  the  store  and  then  reluming 
them  to  the  shelves.  Persons  who 
subsequently  bought  the  products  were 
exposed  to  injury  from  contamination  of 
the  products  caused  by  this  kind  of 
tampering. 

FDA  is  also  authorized  to  issue 
package  security  requirements  for 
cosmetics.  Such  authority  is  found  in 
sections  601  (a)  and  (c)  and  701(a)  of  the 
act.  Under  section  601(a)  of  the  act,  a 
cosmetic  is  adulterated  if  it  bears  or 
contains  any  poisonous  or  deleterious 
substance  which  niay  render  it  injurious 
to  users.  Under  section  601(c)  of  the  act, 
a  cosmetic  is  adulterated  if  it  has  been 
prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may 
have  become  contaminated  with  filth  or 
whereby  it  may  have  been  rendered 
injurious  to  health.  Section  701(a)  of  the 
act  authorized  FDA  to  issue  regulations 
for  the  efficient  enforcement  of  the  act. 

In  the  past,  FDA  has  issued 
regulations  requiring  the  labeling  of 
certain  cosmetic  products  to  contain 
warning  statements.  In  some  cases,  the 
statements  have  been  required  to  warn 
consumers  of  the  danger  of  intentional 
misuse.  For  example,  §  740.11(b)(1)  (21 
CFR  740.11(b)(1))  requires  a  warning 
against  the  intentional  inhalation  of 
certain  aerosol  propellants.  The  agency 
required  the  warning  after  it  became 
apparent  that  the  dangerous  practice  of 
inhaling  propellants  had  become 
sufficiently  frequent  to  constitute  a 
4iazard  of  widespread  public  concern. 
(40  FR  8912;  March  3, 1975.)  Intentional 
tampering  is  an  abusive  practice  that 
also  presents  hazards  for  consumers  of 
the  cosmetic  products  named  in  the 
regulation  and,  therefore,  the  agency  is 
requiring  the  same  packaging  and 


warning  statements  for  cosmetic  liquid 
oral  hygiene  products  and  vaginal 
products  that  it  is  requiring  for  certain 
OTC  drugs. 

The  requirement  for  a  label  statement 
alerting  the  purchaser  to  the  tamper- 
resistant  feature  of  a  product's 
packaging  is  authorized  under  the  cited 
adulteration  provisions  and  under 
sections  502(c).  602(c),  and  201(n)  of  the 
act.  The  label  statement  is  necessary  to 
assure  the  effectiveness  of  the  tamper- 
resistant  feature  and  is  an  integral  part 
of  the  tamper-resistant  package  design. 
TTie  absence  of  the  label  statement  thus 
causes  the  product  to  be  adulterated.  In 
addition,  under  sections  501(c)  and 
602(c)  of  the  act,  a  product  is 
misbranded  if  a  statement  required 
under  other  authority  in  the  act  is 
omitted  from  the  product's  labeling. 
Finally,  under  sections  201(n),  502(a), 
and  602(a)  of  the  act,  a  product  may  be 
misbranded  by  reason  of  the  omission  of 
a  material  fact  about  the  product.  The 
agency  believes  that  omission  of  a 
statement  alerting  the  consumer  to  a 
packaging  feature  designed  to  prevent 
adulteration  would  constitute  the 
omission  of  a  material  fact,  in  light  of 
representations  made  elsewhere  in  the 
labeling  of  a  product  intended  to  induce 
purchase  through  the  implicit 
representation  that  the  product  is  not 
adulterated. 

FDA  concludes  that  mandatory 
standards  for  tamper-resistant 
packaging  are  necessary.  The  affected 
industry  has  shown  a  commendable 
interest  in  improving  product  security  by 
voluntary  means.  However,  in  a  matter 
of  such  serious  public  health  concern,  it 
is  appropriate  that  the  agency  assure 
that  all  necessary  steps  will  be  taken  by 
manufacturers  through  the  issuance  of  a 
binding  regulation. 

Nothing  in  these  regulations  relieves 
any  person  of  the  responsibility  for 
compliance  with  other  applicable 
regulations  including  the  drug  CGMP 
regulations.  In  particular,  major  changes 
in  packaging  to  comply  with  these 
regulations  may  a^ect  compliance  with 
the  expiration  dating  requirements  of  21 
CFR  211.137.  Additional  stability  studies 
may  be  necessary  under  these 
circumstances. 

Preemptive  status  of  these  packaging 
requirements 

FDA  intends  that  the  regulations 
issued  in  this  document  preempt  State 
and  local  packaging  requirements  that 
are  not  identical  to  it  in  all  respects, 
including  those  relating  to  the  use  of 
alternative  tamper-resistant  packaging 
systems,  the  coverage  of  the  regulations 
within  the  product  categories  addressed, 
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the  label  statement  alternating 
consunvers,  exemptions,  and  effective 
dates. 

As  previously  discussed,  FDA  is 
authorized  to  assure  the  safety  of  drugs 
and  cosmetics  marketed  in  interstate 
commerce  in  this  country.  The 
manufacturing  and  distr&ution  system 
for  these  products  is  national  in  scope 
and  the  measures  adopted  by  FDA  to 
regulate  this  national  system  should  be 
adequate  to  safeguard  the  iuterests  of 
the  entire  population.  While  State  and 
local  requirements  for  products  may  on 
occasion  be  appropriate  and  necessary, 
such  measures  should  not  interfere  with 
FDA's  accomplishing  those  pnrposes 
that  are  within  its  Congressionally 
mandated  area  of  responsibility. 

The  requirements  established  by  these 
regulations  provide  for  the  use  of 
tamper-fesistant  packaging  few  most 
OTC  drug  products  and  certain 
cosmetics.  The  requirements  become 
effective  on  a  staggered  basis  aimed  at 
bringing  about  the  use  of  tamper- 
resistant  packaging  more  quickly  for 
those  afiected  products  that  are  most 
susceptible  to  tampering  or  most 
potentially  harmful  if  maliciously 
adulterated  The  effective  dates  take 
into  account  the  availability  of 
packaging  machinery,  and  the  ability  of 
manufacturers  to  acquire  and  begin  to 
use  it,  such  that  the  need  for  consumer 
protection  is  met  without  unnecessary 
disruption  of  the  supply  or  increase  in 
the  cost  of  affected  products.  FDA 
therefore  regards  this  final  rule  as 
providing  protection  against  malicious 
tampering  in  the  maimer  most 
advantageous  to  consumers.  FDA 
acknowledges  the  interest  of  State  and 
local  jurisdictions  in  protecting  their 
dtizens  from  criminal  acts  involving 
OTC  drug  products.  The  agency  believes 
that  this  interest  is  given  effect  by  the 
regulations  issued  in  this  final  rale. 

State  and  local  requirMnents  for  OTC 
product  packaging  that  differ  from  those 
established  by  this  final  rule  would 
interfere  with  the  accomplishment  of 
FDA's  objectives  in  several  ways.  These 
regulations  are  intended  to  allow  the  use 
of  alternative  packaging  systems  to 
guard  against  tampering.  A  State  or 
local  requirement  that  one  or  several 
specific  packaging  systems  be  used 
exdosivety  woold  have  one  of  several 
undesirable  effects.  First,  it  woukl 
exclude  from  that  market  products  not 
using  the  designated  systems.  Such  an 
exclusion  would  curtail  the  supply  of 
OTC  drugs  and  cosmetic  products  to  the 
residents  of  the  jurisdiction  involved  It 
would  also  interfere  with  competition 
within  that  market,  with  an 
accompanying  potential  for  higher 


prices.  Second,  it  could,  if  the  State  or 
local  market  was  big  entragh,  force 
manuhrcturers  to  adopt  the  State  or 
local  standard  for  products  marketed 
anywhere  in  the  comrtry  where  that 
standard  was  cmtSTStetTt  wfth  other 
State  or  local  standards.  This  resrft 
would  effect7\'efy  negate  the  FDA 
regulations  set  forth  hi  this  final  rale,  h 
would  also  force  mairafacturers  to  n»e  a 
limited  nranber  of  packaging  systems 
with  no  assrrrance  that  sxich  systems  are 
the  best  adapted  to  providing  tamper- 
resistance  or  the  most  cost-effective 
packaging  system  that  produce*  a 
tamper-resistant  package.  It  wonM.  , 
fmally,  provoke  intense  ctwnpetitTon 
among  mnnufactnrers  for  a  Hirrited  range 
of  packaging  equipment  capable  of 
prodncing  the  complytng  packaging,  thus 
impeding  Ae  conversion  of  all  affected 
OTTC  drugs  and  cosmetics  to  the  tamper- 
resistant  variety.  Third,  affected 
manufacturers  conH  be  forced  to  adopt 
different  packaging  systems  meeting  the 
separate  requirements  of  each 
jurisdiction.  If  this  were  done,  product 
costs  and  prices  would  be  increased  by 
the  need  to  create  different 
manufacturing  and  distrtbtrtion  systems 
adapted  to  the  different  requirements 
prevailing  throughout  the  cotmtry. 
In  addition  to  these  undesirable 
effects  on  the  distribution  and  cost  of 
affected  OTC  drugs  and  cosmetics  and 
on  the  ability  of  the  affected  hKhwtry  to 
convert  quickly  and  efficienfiy  its 
products  to  tamper-resistant  packaging, 
State  and  tocal  drug  and  cosmetic 
packaging  requirements  have  the 
potential  for  interfering  with  FDA's 
ability  to  enforce  the  agency's  own 
tamper-resistant  packaging 
requirements.  For  example,  because  of 
differences  in  interpretation,  it  is 
possible  that  a  product  that  met  the 
Federal  requirement  would  be  deemed 
illegal  at  the  State  or  local  level,  or  vice 
versa. 

Impomtion  of  State  or  local  padtaging 
requirements  prior  to  Sie  effective  dates 
of  these  regulations  would  also  binder 
the  orderly  attainment  of  the  objectives 
that  these  regulations  are  intended  to 
achieve.  The  3-  and  8-month  effective 
dates  specified  in  this  docnment  have 
been  established  in  response  to 
information  concerning  the  availability 
of  packaging  equipment  and  the  ability 
of  manufacturers  to  procnre  ft  and 
integrate  it  into  their  manufacturing 
.  operations.  These  effective  dates  will 
assure  that  prodticts  are  produced  in 
tamper-resistant  packaging  as  soon  as 
possible  consistent  with  an  adequate 
supply  of  products  at  a  reasonable  cost. 
The  retail  level  effective  date,  February 
6. 1984,  for  products  packaged  prior  to 


May  5, 1983  balances  the  infeasibilTty  of 
converting  *e  packaging  of  already 
manufactured  products  into  tamper- 
resistant  packagnig  against  the 
consimier't  need  at  some  pomt  to  be 
certain  that  all  products  for  retail  sale 
are  contained  in  such  packaging.  An 
earlier  ntaai  level  efiective  date,  at 
State  or  local  pack^ing  requirements 
applicable  to  the  retail  sale  of  products 
in  noRComptying  packaging,  would 
potentially  undensine  the  ability  of 
manufacturers  to  implement  these 
regulations  by  diverting  attention  from 
the  effort  to  bring  new  packaging  into 
compliance  with  those  regidations.  An 
early  requirement  for  retail  level 
compliance  would  also  disrupt  the 
availability  of  products  to  the  consiuner 
for  an  indetenninate  period  of  time. 
For  rtiese  reasons.  FDA  coaicludes 
that,  as  of  the  date  of  pabbcatioa  of  this 
final  rale,  die  requirements  impwsed  by 
this  final  rule  should  be  the  exclusive 
means  of  bringing  aboat  the  use  of 
tamper-resistant  OTC  drug  and  cosmetic 
packaging  and  associated  labeling.  See 
Jones  v.  Rath  Pocking  Co.,  430  U.S.  519. 
reh.  denied,  431  U.S.  925  (1977): 
Cosmetic  Toiletry  *•  Fragrance  Ass  n  v. 
State  of  Minnesota.  440  F.  Supp.  1216  (D. 
Minn.  1977,  affd  per  curiam.  575  FAl 
1256  (8tt>  Or.  19781);  Brookhavett  Cable 
TV,  Inc.  v.  KelJy.  573  F.2d  765  (2d  Cir. 
1978)  cert  denied.  441  UJS.  904  (ig7»). 

Good  cause  to  issue  a  fmal  regulation 

The  Administrative  Procednre  Act 
and  FDA  regolatiorw  proviile  that  a 
general  notice  of  proposed  rulemaking 
need  not  be  pnblished  in  the  Federal 
Register  when  the  agency  for  good  cause 
finds  that  "notice  and  public  procedure 
*   *  *  are  impracticable,  unnecessary,  or 
contrary  to  the  pubHc  interest."  (5  U.S.C. 
553(b)(B),  21  CFR  ia40(eXl).)  As 
discussed  above,  the  problems  caused 
by  malicioos  tampering  are  muHif^  and 
pose  significant  public  health  concerns. 
As  reports  of  each  new  episode  of 
malicions  tampering  receive  wide 
exposure  in  the  news  media,  the 
likelihood  of  further  similar  incidents 
increases.  It  is  clearly  in  the  public 
interest  to  move  quitikly  to  estabKsh 
uniform  Federal  regulatory  standards 
that  wtH  enable  manufacturers  to 
implement  tamper-resistant  packaging 
and  labeling  requirements  as  efficienfiy 
and  expeditiously  as  possible,  (^ick 
action  by  the  agency  is  vitally  necessary 
to  reduce  die  Kkehliood  that  additional 
tampering  will  occur  or  that  other 
innocent  purchasers  will  be  harmed.  In 
addition,  a  rapid  response  will  enhance 
agency  efforts  to  educate  purchasers  by 
alcrtirtg  them  to  the  problems  and  will 
help  restore  public  confidence  in  the 
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integrity  of  the  OTC  drug  and  cosmetic 
products  in  the  marketplace. 

The  requirements  contained  in  the 
regulations  set  forth  in  this  final  rule  are 
based  on  standards  and  technology 
suggested  by  and  discussed  with 
representatives  of  the  OTC  drug 
manufacturing  industry.  Based  in  part  on 
those  discussions  and  on  discussions 
with  representatives  from  the  cosmetic 
industry,  the  agency  believes  that  the 
requirements  are  reasonable  and  that 
the  timetable  for  compliance  is 
attainable. 

Therefore,  the  agency  has  concluded 
that  because  adequate  protection  of  the 
public  health  requires  that  tamper- 
resistant  packaging  be  implemented  as 
quickly  as  possible,  there  is  good  cause 
to  issue  these  regulations  as  a  Hnal  rule. 
See  generally  Hercules.  Ina  v. 
Environmental  Protection  Agency,  598 
F.2d  91. 126  (D.C.  Cir.  1978). 

The  agency  is  providing  a  30-day 
comment  period  and  will  review 
carefully  all  comments  submitted  during 
that  period  to  determine  the 
appropriateness  of  revisions  to  this  final 
rule. 

V.  Economic  Considerations 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  this  final  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  The 
agency  estimates  that  this  fmal  rule  will 
affect  about  2  biUion  retail  packages  per 
year.  Some  of  these  OTC  products 
(perhaps  10  to  30  percent]  are  already 
packaged  in  ways  defined  as 
acceptable,  and  will  need  only  labeling 
statements  and  distinctive  indicators  or 
barriers  to  entry.  Many,  probably  most, 
of  the  remaining  products  would  be 
converted  to  tamper-resistant  packaging 
even  in  the  absence  of  this  final  rule — to 
reduce  actual  risks,  to  restore  or  sustain 
consumer  confidence,  or.  in  some  cases, 
to  comply  with  new  State  or  local 
requirements.  Therefore,  the  cost 
impacts  attributable  to  this  Rnal  rule  are 
some  fraction  of  the  total  costs  that  will 
be  incurred  by  manufacturers  to 
improve  the  integrity  of  their  products' 
packaging. 

The  Expert  Technical  Committee  on 
Tamper-Resistant  Packaging  estimated 
unit  costs  of  tamper-resistant  packaging 
to  range  from  a  fraction  of  a  cent  for 
some  popular  packaging  systems,  such 
as  shrink  seals,  to  several  cents  per  unit 
for  bubble  packs  and  manual  seals.  If 
unit  costs  average  1.0  to  2.0  cents  per 
retail  package,  aggregate  recurring  costs 
for  tamper-resistant  packaging  would  be 
$20  to  $40  miUion  per  year. 

Costs  for  new  packaging  equipment 
are  not  expected  to  have  a  significant 


impact  on  the  average  cost  per  package. 
Equipment  investment  outlays  would 
presumably  be  spread  over  several 
years  following  the  effective  date, 
depending  on  equipment  avaiiabiUty 
(which  varies  from  several  months  to  2 
years)  and  manufacturer  preferences  as 
to  packaging  systems.  Some 
manufacturers  may  temporize  with  the 
less  expensive  equipment,  until  they 
have  decided  upon  and  taken  delivery  of 
the  equipment  they  will  use  in  the  long 
run.  The  cost  of  packaging  equipment 
varies  widely  from  less  than  $100  to 
over  $100,000  per  unit.  When  these 
investments  are  depreciated  over  the 
life  of  the  equipment  and  the  number  of 
packages  handled,  the  average  cost  per 
package  appears  extremely  small 
regardless  of  the  original  cost. 

The  3-  and  6-month  effective  dates  for 
tamper-resistant  packaging  may  impose 
some  additional  cost  penalty  on 
manufacturers.  If  manufacturers  cannot 
install  new  packaging  equipment  before 
the  effective  date,  they  could  experience 
a  period  of  market  disruptions  or  high 
manual  packaging  costs.  The  final  rule 
anticipates  some  difHculty  in  obtaining 
delivery  of  packaging  equipment  The 
provision  for  petitions  for  stays  of  the 
effective  date  should  largely  eliminate 
cost  impacts  in  these  situations. 
Similarly,  the  6-month  effective  date  for 
labeling  statements  may  impose  added 
costs.  The  one-time  change  in  labeling 
for  all  affected  products  is  expected  to 
cost  $5  to  $10  million.  The  agency  does 
not  believe  that  the  industry  will 
experience  significant  costs  for  stocks  of 
obsolete  packaging  at  the  6-month 
effective  date. 

The  15-month  retail  level  effective 
date  may  result  in  some  returns  of  non- 
tamper-resistant  packages  to 
manufacturers.  The  agency  believes  that 
any  such  returns  will  be  very  small  in 
volume,  will  not  occur  at  the  wholesale 
level,  and  will  be  confined  to  the 
smallest  retail  outlets.  The  agency's 
stated  intent  to  reconsider  this  effective 
date  after  it  has  an  opportunity  to 
observe  the  market  effects  of  the  final 
rule  supports  the  conclusion  that  the 
cost  of  obsolete  stock  retiuiis  will  be 
insignificant 

Thus,  the  agency  beheves  that  the 
total  cost  of  conversion  to  tamper- 
resistant  packaging  would  not  be 
sufficient  even  in  its  entirety  to  warrant 
designation  of  the  rule  as  a  major  rule. 
Moreover,  it  is  the  obvious  intention  of 
major  industry  segments  to  proceed  with 
tamper-resistant  packaging  regardless  of 
any  regulation.  Therefore,  the  net  cost 
impact  attributable  to  the  final  rule  is  far 
below  that  which  would  require  a 
regulatory  impact  analysis. 


Because  these  regulations  are  issued 
as  a  final  rule  without  being  preceded 
by  general  notice  of  proposed 
rulemaking,  a  final  regulatory  analysis 
under  section  604  of  the  Regulatory 
Flexibility  Act  (94  Stat  1167)  is  not 
required.  In  any  event  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  A 
comparatively  few  large  firms  dominate 
the  OTC  drug  market  with  the  20  largest 
firms  accounting  for  about  two-thirds  of 
sales.  These  large  firms  vnll  probably 
utilize  the  more  expensive,  high-volume 
packaging  equipment  Moreover, 
exemptions  and  petitions  for  a  stay  are 
available  to  small  firms  that  may  have 
difHculty  complying  vkith  the  provisions 
of  this  final  rule. 

VI.  Environmental  impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)  (12)  and  (13) 
(proposed  December  11. 1979;  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  statement  is  required. 

List  of  Subjects 

21  CFR  Part  211 

Drugs — Manufacturing,  Labeling, 
Laboratories,  Packaging  and  containers. 
Warehouses. 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Drugs. 

21  CFR  Part  700 

Cosmetics.  Definitions,  Prohibited 
cosmetic  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
501.  502.  505.  506,  507,  601,  602,  701,  52 
Stat.  1049-1056  as  amended,  55  Stat.  851, 
59  Stat  463  as  amended  (21  U.S.C. 
321(n),  351,  352  355,  356,  357.  361.  362, 
371))  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982),  Parts 
211.  314,  and  TOO  are  amended  as 
follows: 

PART  21 1-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  Part  211  is  amended  by  adding  new 
S  211.132  to  read  as  follows: 

S  21 1.132    Tsmpef-fwtstant  packaging 
requirvnwnts  for  ov«r-th»-count*r  human 
drug  products. 

(a)  General.  Because  most  over-the- 
counter  (OTC)  human  drug  products  are 
not  now  packaged  in  tamper-resistant 
retail  packages,  there  is  the  opportunity 
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for  the  malicious  adulteration  of  OTC 
drug  products  with  health  risks  to 
individuals  who  unknowingly  purchase 
adulterated  products  and  with  loss  of 
consumer  confidence  in  the  security  of 
OTC  drug  product  packages.  The  Food 
and  Drug  Administration  has  the 
authority  and  responsibility  under  the 
Federal  Food.  Drug,  and  Cosmetic  act 
(the  Act)  to  establish  a  uniform  national 
requirement  for  tamper-resistant 
packaging  of  OTC  drug  products  that 
will  improve  the  security  of  OTC  drug 
packaging  and  help  assure  the  safety 
and  effectiveness  of  OTC  drug  products. 
An  OTC  drug  product  (except  a 
dermatological.  dentifrice,  or  insulin 
product)  for  retail  sale  that  is  not 
packaged  in  a  tamper-resistant  package 
or  that  is  not  properly  labeled  under  this 
section  is  adulterated  under  section  501 
of  the  act  or  misbranded  under  section 
502  of  the  act.  or  both. 

(b)  Requirement  for  tamper-resistant 
package.  Each  manufacturer  and  packer 
who  packages  an  OTC  drug  product 
(except  a  dermatological,  dentifrice,  or 
insulin  product)  for  retail  sale,  shall 
package  the  product  in  a  tamper- 
resistant  package.  A  tamper-resistant 
package  is  one  having  an  indicator  or 
barrier  to  entry  which,  if  breached  or 
missing,  can  reasonably  be  expected  to 
provide  visible  evidence  to  consumers 
that  tampering  has  occurred.  To  prevent 
the  substitution  of  the  tamper-resistant 
feature  after  tampering,  the  indicator  or 
barrier  to  entry  is  required  to  be 
distinctive  by  design  (e.g..  an  aerosol 
container)  or  by  the  use  of  an  identifying 
characteristic.  A  tamper-resistant 
package  may  involve  an  immediate- 
container  and  closure  system  or 
secondary-container  or  carton  system  or 
any  combination  of  systems  intended  to 
provide  a  visual  indication  of  package 
integrity.  The  tamper-resistant  feature 
must  remain  intact  when  handled  in  a 
reasonable  manner  during  manufactiu-e. 
distribution,  and  retail  display. 

(c)  Labeling.  Each  retail  package  of  an 
OTC  drug  product  covered  by  this 
section  is  required  to  contain  a 
statement  that  is  prominently  placed  so 
that  consumers  are  alerted  to  the 
specific  tamper-resistant  feature  of  the 
package.  The  labeling  statement  is 
required  to  be  so  placed  that  it  will  be 
unaffected  if  the  tamper-resistant 
feature  of  the  package  is  breached  or 
missing. 

(d)  Requests  for  exemptions  from 
packaging  and  labeling  requirements.  A 
manufacturer  or  packer  may  request  an 
exemption  from  the  packaging  and 
labeling  requirements  of  this  section.  A 
request  for  an  exemption  is  required  to 
be  submitted  in  the  form  of  a  citizen 


petition  under  §  10.30  of  this  chapter  and 
should  be  clearly  identified  on  the 
envelope  as  a  "Request  for  Exemption 
from  Tamper-resistant  Rule."  The 
petition  is  required  to  contain  the 
following: 

(1)  The  name  of  the  drug  product  or.  if 
the  petition  seeks  an  exemption  for  a 
drug  class,  the  name  of  the  drug  class, 
and  a  list  of  products  within  that  class. 

(2)  The  reasons  that  the  drug  product's 
compliance  with  the  tamper-resistant 
packaging  or  labeling  requirements  of 
this  section  is  unnecessary  or  cannot  be 
achieved. 

(3)  A  description  of  alternative  steps 
that  are  available,  or  that  the  petitioner 
has  already  taken,  to  reduce  the 
likelihood  that  the  product  or  drug  class 
will  be  the  subject  of  malicious 
adulteration. 

(4)  Other  information  justifying  an 
exemption. 

This  information  collection  requirement 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  number 
0910-0149. 

(e)  OTC  drug  products  subject  to 
approved  new  drug  applications. 
Holders  of  approved  new  drug 
applications  for  OTC  drug  products  are 
required  under  §  314.8  (a)  (4)(vi),  (5)(xi), 
or  (d)(5)  of  this  chapter  to  provide  for 
changes  in  packaging,  and  under 

§  314.8(a)(5)(xii)  to  provide  for  changes 
in  labeling  to  comply  with  the 
requirements  of  this  section. 

(f)  Poison  Prevention  Packaging  Act 
of  1970.  This  section  does  not  affect  any 
requirements  for  "special  packaging"  as 
defined  under  I  310.3(1)  of  this  chapter 
and  required  under  the  Poison 
Prevention  Packaging  Act  of  1970. 

(g)  Effective  date.  OTC  drug  products, 
except  dermatological,  dentifrice,  and 
insulin  products,  are  required  to  comply 
with  the  requirements  of  this  section  on 
the  dates  listed  below  except  to  the 
extent  that  a  product's  manufacturer  or 
packer  has  obtained  an  exemption  from 
a  packaging  or  labeling  requirement. 

(1)  Initial  effective  date  for  packaging 
requirements,  (i)  The  packaging 
requirement  in  paragraph  (b)  of  this 
section  is  effective  on  February  7, 1983 
for  each  affected  OTC  drug  product 
(except  oral  and  vaginal  tablets  and 
vaginal  and  rectal  suppositories) 
packaged  on  or  after  that  date,  except 
for  the  requirement  in  paragraph  (b)  of 
this  section  for  a  distinctive  indicator  or 
barrier  to  entry. 

(ii)  The  packaging  requirement  in 
paragraph  (b)  of  this  section  is  effective 
on  May  5, 1983  for  each  OTC  drug 
product  that  is  an  oral  or  vaginal  tablet 
or  a  vaginal  or  rectal  suppository 
packaged  on  or  after  that  date. 


(2)  Initial  effective  date  for  labeling 
requirements.  The  requirement  in 
paragraph  (b)  of  this  section  that  the 
indicator  or  barrier  to  entry  be 
distinctive  by  design  and  the 
requirement  in  paragraph  (c)  of  this 
section  for  a  labeling  statement  are 
effective  on  May  5. 1983  for  each 
affected  OTC  drug  product  packaged  on 
or  after  that  date. 

(3)  Retail  level  effective  date.  The 
tamper-resistant  packaging  requirement 
of  paragraph  (b)  of  this  section  is 
effective  on  February  6. 1984  for  each 
affected  OTC  drug  product  held  for  sale 
on  or  after  that  date  that  was  packaged 
before  May  5, 1983.  This  does  not 
include  the  requirement  in  paragraph  (b) 
of  this  section  that  the  indicator  or 
barrier  to  entry  be  distinctive  by  design. 
Products  packaged  after  May  5. 1983 
must  be  in  compliance  with  all  aspects 
of  the  regulations  without  regard  to  the 
retail  level  effective  date. 

PART  3 14— NEW  DRUG 
APPUCATIONS 

2.  Part  314  is  amended  in  S  314.8  by 
revising  the  first  sentence  in  paragraph 
(a)  (4)  (vi)  and  (5)  (xi).  by  revising 
paragraph  (a)  (5)  (xii),  and  by  revising 
the  first  sentence  in  paragraph  (d)  (5)  to 
read  as  follows: 

§  3 1 4.8    Supptemental  applications. 

(a)  *  *  * 

(4)  •  •  • 

(vi)  A  change  in  container  to  provide 
for  "special  packaging"  as  defined  in 
S  310.3(1)  of  this  chapter  pursuant  to  the 
requirements  of  regulations  under  the 
Poison  Prevention  Packaging  Act  of  1970 
or  to  provide  for  tamper-resistant 
packaging  under  9  211.132  of  this 
chapter.  *  *  • 

(5)  *  •  * 

(xi)  Changes  which  provide  for 
"special  packaging"  as  defined  in 
§  310.3(1)  of  this  chapter  which  are  in 
the  form  of  an  "overcap"  to  the  existing 
closure  of  a  container  without  any  other 
changes  in  the  container/closure  system 
or  provide  for  tamper-resistant 
packaging  under  S  211.132  of  this 
chapter.  •  *  * 

(xii)  Addition  to  the  labeling  of  such 
statements  as  required  by  the  Poison 
Prevention  Act  of  1970  or  regulations 
promulgated  thereunder  or  required  for 
tamper-resistant  packaging  under 
S  211.132  of  this  chapter. 
***** 

(d)  •  *  • 

(5)  Changes  which  provide  for 
"special  packaging"  as  defined  in 
S  310.3(1)  of  this  chapter  other  than  the 
use  of  an  additional  closure  as  provided 
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for  in  paragraph  (a){5)(xi3  of  this  section, 
where  the  composition  of  the  container, 
the  torque  (tightness)  of  the  container, 
and  the  composition  of  the  closure 
component  in  contact  with  the  drug  (cap 
liner  or  iraierseal)  remain  the  same  as 
provided  in  the  approved  new  drag 
application  or  provide  for  tamper- 
resistant  packaging  under  §  211.132  of 
this  chapter. 

PART  700— GENERAL 

3.  Part  700  is  amended  by  adding  new 
§  700.25  to  read  as  follows: 

§  700.25    Tamper-resistant  packaging 
requirements  for  cosmetic  products. 

(a)  General.  Because  most  cosmetic 
liquid  oral  hygiene  products  and  vaginal 
products  are  not  now  packaged  in 
tamper-resistant  retail  packages,  there  is 
the  opportunity  for  the  malicious 
adulteration  of  those  cosmetic  products 
with  health  risks  to  individuals  who 
unknovdngly  purchase  adulterated 
products  and  with  loss  of  consumer 
confidence  in  the  security  of  cosmetic 
product  packages.  The  Food  and  Drug 
Administration  has  the  authority  and 
responsiblity  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  to 
establish  a  uniform  national  requirement 
for  tamper-resistant  packaging  of 
cosmetic  liquid  oral  hygiene  products  or 
products  used  vaginally  that  will 
improve  the  packaging  security  and  help 
assure  the  safety  of  those  products.  Such 
a  cosmetic  product  for  retail  sale  that  is 
not  packaged  in  a  tamper-resistant 
package  or  that  is  not  properly  labeled 
under  this  section  is  adulterated  under 
section  601  of  the  act  or  misbranded 
under  section  602  of  the  act,  or  both. 

(b)  Requirement  for  tamper-resistant 
package.  Each  manufacturer  and  packer 
who  packages  a  cosmetic  liquid  oral 
hygiene  product  or  vaginal  product  for 
retail  sale  shall  package  the  product  in  a 
tamper-resistant  package.  A  tamper- 
resistant  package  is  one  having  an 
indicator  or  barrier  to  entry  which,  if 
breached  or  missing,  can  reasonably  be 
expected  to  provide  visible  evidence  to 
consumers  that  tampering  has  occurred. 
To  prevent  substitution  of  the  tamper- 
resistant  feature  after  tampering  the 
indicator  or  barrier  to  entiy  is  required 
to  be  distinctive  by  design  (e.g.,  an 
aerosol  container)  or  by  the  use  of  an 
identifying  characteristic.  A  tamper- 
resistant  package  may  involve  an 
immediate-container  and  closure  system 
or  secondary-container  or  carton  system 
or  any  combination  of  systems  intended 
to  provide  a  visual  indication  of  package 
integrity.  The  tamper-resistant  feature 


must  remain  intact  when  handled  in  a 
reasonable  manner  during  manufacture, 
distribution,  and  retail  display. 

(c)  Labeling.  Each  retail  package  of  a 
cosmetic  product  covered  by  this  section 
is  required  to  contain  a  statement  that  is 
prominently  placed  so  that  consumers 
are  alerted  to  the  specific  tamper- 
resistant  feature  of  the  package.  The 
labeling  statement  is  required  to  be  so 

,  placed  that  it  will  be  unaflected  if  the 
tamper-resistant  feature  of  the  package 
is  breached  or  missii^ 

(d)  Requests  for  exemptions  from 
packaging  and  labeling  requirements.  A 
manufacturer  or  packer  may  request  an 
exemption  from  the  packaging  and 
labeling  requirements  of  this  section.  A 
request  for  an  exemption  is  required  to 
be  submitted  in  the  form  of  a  citizen 
petition  under  S  10.30  of  this  chapter  and 
should  be  clearly  identified  on  the 
envelope  as  a  "Reqtiest  for  Exemption 
from  Tamper-resistant  Rule."  The 
petition  is  required  to  contain  the 
following: 

(1)  The  name  of  the  product. 

(2)  The  reasons  that  the  product's 
compliance  with  the  tamper-resistant 
packaging  or  labeling  requirements  of 
this  section  is  unnecessary  or  cannot  be 
achieved. 

(3)  A  description  of  alternative  steps 
that  are  available,  or  that  the  petitioner 
has  already  taken,  to  reduce  the 
likelihood  that  the  product  will  be  the 
subject  of  malicious  adulteration. 

(4)  Other  information  justifying  an 
exemption. 

This  information  collection  requirement 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  number 
0910-0149. 

(el)  Effective  date.  Cosmetic  products 
covered  by  this  section  are  required  to 
comply  with  the  requirements  of  this 
section  on  the  dates  listed  below  except 
to  the  extent  that  a  product's 
manufacturer  or  packer  has  obtained  an 
exemption  from^  packaging  or  labeling 
requirement. 

(1)  Initial  effective  date  for  packaging 
requirements,  [i]  The  packaging 
requirement  of  paragraph  (b)  of  this 
section  is  effective  on  Feburary  7, 1983 
for  each  affected  cosmetic  product 
(except  vaginal  tablets)  packaged  on  or 
after  that  date,  except  for  the 
requirement  in  paragraph  (b)  of  this 
section  for  a  distinctive  indicator  or 
barrier  to  entry. 

(ii)  The  packaging  requirement  of 
paragraph  (b)  of  this  section  is  effiective 
on  May  5, 1983  for  each  cosmetic 
product  that  is  a  vaginal  tablet  packaged 
on  or  after  that  date. 

(2J  Initial  effective  date  for  labeling 


requirements.  The  requirement  in 
paragraph  (b)  of  this  section  that  the 
indicator  or  barrier  to  entry  be 
distinctive  by  design  and  Hie 
requirement  in  paragraph  (c)  of  this 
section  for  a  labeling  statement  are 
effective  on  May  5, 1983  for  each 
affected  cosmetic  product  packaged  on 
or  after  that  date. 

(3)  Retail  level  effective  date.  The 
tamper-resistant  packaging  requirement 
of  paragraph  (b)  of  this  section  is 
effective  February  S,  1984  for  each 
affected  cosmetic  product  held  for  sale 
on  or  after  that  date  that  was  packaged 
before  May  5, 1983.  This  does  not 
include  the  requirement  in  paragraph  (b) 
of  this  section  that  the  indicator  or 
barrier  to  entry  be  distinctive  by  design. 
Products  packaged  after  May  5. 1983 
must  be  in  compliance  with  all  aspects 
of  the  regulations  without  regard  to  the 
retail  level  effective  date. 

Interested  persons  may.  on  or  before 
December  6, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are  to 
be  submitted,  except  individuals  may 
submit  one  copy.  Conmients  are  to  be 
identiHed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  and  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Effective  dates.  These  regulations  are 
effective  November  5, 1982,  with  the 
following  exceptions: 

(1)  Section  211.132(b)  and  (c). 

(2)  Section  700.25(b)  and  (c). 

For  the  effective  dates  applicable  to 
the  specified  sections,  see  {§  211.132(g) 
and  700.25(c).  Those  sections  provide 
that  packaging  requirements  are 
effective  February  7, 1983  for  all  OTC 
drug  products  subject  to  this  rule  (except 
oral  and  vaginal  tablets  and  vaginal  and 
rectal  suppositories)  and  for  cosmetic 
liquid  oral  hygiene  products  and  liquid 
vaginal  products  packaged  on  or  after 
that  date.  Labeling  requirements  for  all 
products  and  packaging  requirements 
for  oral  and  vaginal  tablets  and  vaginal 
and  rectal  suppositories  are  effective 
May  5.  1983.  Products  packaged  prior  to 
May  5. 1983.  and  held  for  sale  at  the 
retail  level  must  be  in  compliance  with 
the  tamper-resistant  packaging 
requirement,  but  not  the  distinctive 
indicator  or  barrier  to  entry  or  labeling 
requirements  of  the  regulations  by 
February  6, 1984. 

(Sees.  201  (n),  501.  502.  505.  506.  507.  601,  902. 
701,  52  Stat  1049-1056  as  amended  55  Stat 
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851,  59  Stat.  463  as  amended  (21  U.S.C.  321(n). 

351.  352.  355.  356,  357,  361.  362.  371)) 

Arthur  Hull  Hayes,  Jr.. 

Commissioner  of  Food  and  Drugs. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

Dated:  November  3, 1982. 

|FR  Doc.  82-30645  Filed  11-4-«2:  8:45  am) 
BILUNG  CODE  4160-01-M 

21  CFR  Parts  200  and  800 
[Docket  No.  82N-0332] 

Tamper-Resistant  Packaging 
Requirements  for  Contact  Lens 
Solutions  and  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
additional  requirements  for  tamper- 
resistant  packaging  of  contact  lens 
solutions  and  tablets  used  to  make  those 
solutions.  These  products  are  regulated 
as  medical  devices  because  they  are 
accessories  to  medical  devices,  i.e., 
contact  lenses.  Contact  lens  solutions 
and  tablets  used  to  make  these  solutions 
are,  like  drugs,  vulnerable  to  malicious 
adulteration.  FDA  is  revising  a 
regulation  that  now  requires  sealed 
packaging  for  contact  lens  solutions  and 
is  making  conforming  amendments  in 
the  provisions  for  opthalmic 
preparations  that  are  regulated  as  drugs. 
FDA  is  adding  to  current  requirements  a 
new  requirement  for  a  distinctive 
indicator  or  barrier  to  entry  which,  if 
breached  or  missing,  can  reasonably  be 
expected  to  provide  visible  evidence  to 
consumers  that  tampering  had  occurred. 
Also  required  is  a  statement  on  the 
labeling  of  the  products  to  alert 
consumers  to  the  tamper-resistant 
feature.  This  action  is  taken  because  of 
the  recent  cases  of  malicious 
adulteration  of  over-the-counter  drug 
products  that  resulted  in  seven  deaths  in 
the  Chicago  area  and  the  risk  of  similar 
episodes  with  other  over-the-counter 
products. 

DATES:  The  packaging  requirements  are 
initially  effctive  on  February  7, 1983  for 
each  liquid  contact  lens  solution  product 
packaged  on  or  after  that  date.  The 
distinctive  indicator  or  barrier  to  entry 
and  the  labeling  requirements  for  all 
contact  lens  solution  products,  as  well 
as  the  packaging  requirements  for 
tablets  intended  to  make  such  solutions, 
are  initially  effective  on  May  5, 1983. 
Products  packaged  prior  to  May  5, 1983 
and  held  for  sale  at  the  retail  level  must 
be  in  compliance  with  the  tamper- 
resistant  packaging  requirement,  but  not 


the  distinctive  indicator  or  barrier  to 
entry  or  labeling  requirements  of  the 
regulations  by  February  6, 1984. 
Comments  by  December  6, 1982.  For 
further'details  see  the  effective  dates 
information  following  the  text  of  the 
regulations. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
140),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7114. 
SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  final  rule 
to  require  tamper-resistant  packaging 
and  related  labeling  for  most  over-the- 
counter  (OTC)  drug  products  for  human 
use  and  for  certain  cosmetics. 

FDA  is  now  adding  to  the  medical 
device  regulations,  as  new  §  800.10  (21 
CFR  800.10),  a  current  requirement  now 
codified  with  the  drug  regulations  (21 
CFR  200.50]  for  sealed  packaging  of 
contact  lens  solutions,  which  are 
regulated  as  medical  devices.  FDA  also 
is  adding,  in  new  \  800.12  (21  CFR 
800.12),  more  specific  requirements  for 
tamper-resistant  packaging  and  a  new 
requirement  for  labeling  alerting 
consumers  not  to  purchase  the  product  if 
the  tamper-resistant  feature  has  been 
altered.  The  requirements  apply  to 
solutions  intended  for  use  in  cleaning, 
disinfecting,  wetting,  or  storing  contact 
lenses  and  to  tablets  intended  to  make 
such  solutions.  (Salt  tablets  not  intended 
for  such  use  would  be  subject  to  the 
regulations  for  OTC  drugs.) 

The  new  requirements  are  similar  to 
those  for  OTC  drugs.  Contact  lens 
solutions  and  tablets  used  to  make  these 
solutions  resemble  OTC  drugs,  may  be 
introduced  directly  or  indirectly  into  the 
eye,  and  are  marketed  at  the  retail  level 
in  the  same  way  as  OTC  opthalmic 
drugs.  They  are,  as  a  result,  similarly 
vulnerable  to  malicious  adulteration. 

FDA  recognized  the  susceptibility  of 
ophthalmic  preparations  to  tampering 
when  it  promulgated  %  200.50(a)(3), 
which  requires  all  ophthalmic 
preparations,  including  contact  lens 
solutions,  to  have  containers  or 
individual  cartons  that  are  so  sealed 
that  the  contents  cannot  be  used  without 
destroying  the  seal.  This  regulation  was 
issued  in  response  to  contamination  of 
ophthalmic  products  at  the  retail  level 
by  individuals  using  the  products  in  the 
store  and  then  returning  them  to  the 
shelves,  thus  exposing  those  who  later 


purchased  the  products  to  injury  from 
contamination  resulting  from  this  kind  of 
tampering.  Section  200.50  applies  to 
ophthalmic  preparations  whether 
regulated  as  drugs  or  as  devices.  When 
FDA  issued  this  regulation  in  the 
Federal  Register  of  October  28, 1972  (37 
FR  23105),  the  agency  regulated  as  drugs 
solutions  used,  for  example,  to  clean, 
disinfect,  wet,  or  store  contact  lenses 
and  tablets  used  to  make  such  solutions. 
Although  certain  contact  lenses  ("soft" 
lenses)  were  also  regulated  then  as 
drugs,  others  ("hard"  lenses)  were 
regulated  as  devices.  In  1976,  as  a  part 
of  the  Medical  Device  Amendments 
(Pub.  L  94-295),  Congress  both 
strengthened  FDA's  authority  to  ensure 
that  devices  are  safe  and  effective  and 
broadened  the  definition  of  "device"  in 
section  201(h)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321(h)).  Under  the  broadened  definition, 
all  contact  lenses  and  their  accessories, 
including  solutions,  are  treated  as 
devices.  Despite  the  change  in  statutory 
treatment  of  contact  lens  solutions, 
however,  FDA  has  inadvertently  left 
unchanged  in  the  drug  regulations  the 
regulatory  requirements  in  S  200.50, 
even  though  some  provisions  of  this 
section  apply  to  products  now  regulated 
as  devices.  (At  one  time,  a  single  set  of 
regulatrons  covered  drugs  and  devices. 
FDA  recodified  its  regulations  to 
estabhsh  Subchapter  C  on  drugs  (March 
27, 1975;  40  FR  13996)  and  Subchapter  H 
on  medical  devices  (February  13, 1976; 
41  FR  6896).) 

Although  S  200.50  has  continued  to 
apply  to  all  contact  lens  solutions,  this 
regulation  alone  is  not  enough.  As  is 
explained  in  the  preamble  to  the  rule  on 
OTC  drugs,  a  packaging  requirement 
should  be  supplemented  with  a 
requirement  of  a  distinctive  indicator  or 
barrier  to  entry  which,  if  breached  or 
missing,  indicates  tampering,  as  well  as 
a  labeling  statement  to  enable 
consumers  to  detect  tampering  through 
knowledge  that  a  tamper-resistant 
feature  has  been  incorporated  into  the 
package  design.  The  inadequacy  of  a 
packaging  requirement  alone  is 
demonstrated  by  recent  incidents  in 
which  ophthalmic  OTC  drug  products 
subject  to  S  200.50  may  have  been 
maliciously  adulterated,  with 
subsequent  injury  to  consumers.  A 
distinctive  indicator  or  barrier  to  entry, 
and  a  labeling  statement  describing  the 
purpose  of  the  tamper-resistant  feature 
and  cautioning  against  purchase  if  the 
feature  were  broken  or  absent,  might 
have  provided  additional  security  in 
these  cases. 

Accordingly,  FDA  is  now  removing 
from  §  200.50  those  provisions  that 
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pertain  to  contact  lens  solutions  and 
tablets  used  to  make  these  solutions  and 
is  establishing  these  provisions  in  new 
§  800.10.  FDA  also  is  publishing  new 
§  800.12  applying  to  these  solutions  and 
tablets  the  same  tamper-resistant 
packaging  and  labeling  requirements  as 
are  being  applied  to  OTC  drugs.  For 
brevity  and  efficiency,  FDA  is 
incorporating  into  this  rulemaking 
proceeding  the  preamble  to.  and  the 
administrative  record  of,  the  final  rule 
on  OTC  drugs  and  certain  cosmetics 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  also  is  removing 
from  S  200.50  the  original  1972  effective 
date  provisions,  which  no  longer  are 
relevant 

EFFECTIVE  DATES:  The  regulations 
become  effective  in  three  steps.  The 
requirement  that  a  tamper-resistant 
package  be  used  is  effective  February  7, 
1983  for  lens  solutions  in  liquid  form, 
which  are  more  vulnerable  to  tampering 
than  are  tablets  used  to  make  these 
solutions.  Because  of  the  requirement  in 
§  200.50  of  a  sealed  package,  some  of 
these  products  already  should  be 
packaged  in  conformity  with  the  new 
requirement  of  a  tamper-resistant 
package.  An  effective  date  of  May  5. 
1983  is  provided  for  application  of  the 
tamper-resistant  package  requirement  to 
tablets  used  to  make  lens  solutions.  The 
tablet  dosage  form  is  considered  less 
susceptible  to  tampering  because  known 
methods  of  tampering  are  more  difficult 
to  apply  to  tablets  without  creating 
visible  evidence  that  tampering  has 
occurred.  For  all  products,  the  label 
statement  and  the  requirement  of  a 
distinctive  indicator  or  barrier  to  entry 
are  also  effective  on  May  5, 1983.  FDA 
believes  that  longer  effective  dates  for 
those  products  for  which  malicious 
adulteration  is  less  likely  will  permit 
manufacturers  to  comply  more  quickly 
with  the  requirement  applicable  to  the 
more  susceptible  products  without 
undue  risk  to  consumers.  The  later 
effective  date  for  the  label  statement 
and  distinctive  barrier  requirements 
recognizes  that  these  requirements, 
although  important,  are  not  as  urgent  as 
the  need  for  adequate  tamper-resistant 
packaging,  and  that  it  may  take  more 
time  to  arrange  for  the  labeling  and 
package  design  changes  that  must  be 
made  to  comply  with  these  provisions  of 
the  regulations. 

The  time  limits  selected  by  FDA  also 
take  into  account  information  provided 
to  the  agency  by  the  Proprietary 
Association,  and  relevant  to  this  rule, 
concerning  the  capacity  of  the  OTC  drug 
industry  to  acquire  necessary  packaging 
equipment  and  integrate  it  into  their 
production  systems.  As  is  discussed  in 


further  detail  in  the  OTC  drug  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  making  all  the  new 
requirements  effective  immediately  or  at 
the  end  of  a  comparatively  short  period 
of  time,  such  as  3  months,  would  impose 
a  serious  strain  on  the  packaging 
machinery  industry  to  produce,  and  on 
affected  manufacturers  to  acquire  and 
put  into  place,  the  equipment  needed  to 
produce  tamper-resistant  packaging. 

These  regulations  apply  to  all  affected 
products  produced  in  retail  packaging 
on  or  after  the  effective  dates.  Applying 
the  same  effective  date  to  products 
produced  earlier  than  the  effective  date 
would  require  immediate  withdrawal 
from  the  retail  shelves  or  noncomplying 
products  after  3-  or  6-month  effective 
dates,  a  result  that  would  be  impractical 
and  disruptive  to  health  care.  Because  of 
the  need  for  the  affected  industry  to 
avoid  further  incidents  of  tampering, 
and  the  incentive  the  industry  has  to 
maintain  consumer  confidence  in  OTC 
drug  and  cosmetic  products,  the  agency 
anticipates  that  manufacturers  will  take 
prompt  action  to  implement  the 
provisions  of  these  regulations  even 
before  the  mandatory  effective  dates. 
FDA  believes  that,  for  this  reason,  the 
market  will  be  significantly  depleted  of 
products  in  non-tamper-resistant 
packaging  within  a  relatively  short 
period  of  time. 

However,  in  order  to  assure  that  at 
some  defined  future  date  all  products 
covered  by  the  rule  are  contained  in 
tamper-resistant  packaging  (although 
without  the  labeling  or  distinctive  design 
requirement),  even  to  the  retail  level,  the 
agency  is  establishing  a  retail  level 
effective  date  of  February  6, 1984  after 
which  all  products  packaged  before  May 
5. 1983  must  be  in  compliance  with  the 
requirement  that  they  be  packaged  in 
tamper-resistant  packaging.  (Products 
packaged  after  the  May  5, 1983  effective 
date  must  be  in  compliance  with  all 
aspects  of  the  regulations  after  that 
date,  without  regard  to  the  retail  level 
effective  date.  Products  packaged  after 
the  February  7. 1983  effective  date  must 
be  in  compliance  with  the  tamper- 
resistant  packaging  requirement  after 
that  date,  without  regard  to  the  retail 
level  effective  date.)  The  agency 
believes  that  manufacturers  will  be 
encouraged  to  convert  their  product 
packaging  to  the  non-tamper-resistant 
variety  sooner  if  products  meeting  that 
requirement  of  the  regulations  that  are 
packaged  before  May  5, 1983  are  not 
subject  to  the  retail  level  effective  date 
with  respect  to  the  labeling  and 
distinctive  design  requirement. 
Accordingly,  the  retail  level  effective 
date  will  not  apply  to  the  labeling  and 


distinctive  indicator  or  barrier  to  entry 
requirements  of  the  regulations. 

The  agency  acknowledges  that  it  may 
prove  difficult  to  meet  this  effective 
date.  In  that  event,  FDA  must  consider 
whether  removal  of  all  products  that  are 
not  in  compliance  as  of  that  date  may 
have  an  adverse  impact  on  the 
availability  of  some  products  in  the 
marketplace  and  consequential 
disruption  of  health  care.  It  is  also 
possible  that  the  quantity  of 
noncomplying  products  remaining  on  the 
market  by  that  time  will  be  negligible,  in 
which  case  a  retail  level  efi'ective  date 
may  be  unnecessary.  Because  of  the 
uncertainty  involved  in  attempting  to 
estimate  the  circumstances  that  will 
prevail  at  the  time  of  the  retail  level 
elective  date,  the  agency  will  review 
the  need  for  such  a  date  and  what  the 
date  should  be  after  it  has  had  an 
opportunity  to  determine  the  effects  of 
this  regulation  on  the  marketplace.  Such 
review  will  take  place  long  enough 
before  the  retail  level  effective  date 
occurs  for  any  change  in  that  date  to  be 
taken  into  account  by  those  who  will  be 
required  to  meet  it.  In  addition,  FDA  will 
consider  requests  for  stays  in  the  retail 
level  effective  date  on  a  case-by-case 
basis. 

After  the  retail  level  effective  date, 
products  remaining  on  retail  shelves 
that  were  packaged  before  May  5, 1983 
that  are  not  packaged  in  tamper- 
resistant  packaging  will  be  considered 
adulterated  and  misbranded.  Given  the 
unique  circumstances  that  have  made 
these  regulations  necessary,  FDA  will 
consider  all  feasible  alternatives  to 
dealing  with  noncomplying  products 
remaining  in  trade  channels. 

If  manufacturers  cannot  obtain 
necessary  equipment  in  time  to  comply 
with  the  effective  date  provisions,  it 
may  be  necessary  to  stay  the  effective 
date  for  particular  products  to  avoid 
disruption  of  the  market  for  these 
'products.  Stays  under  the  citizen 
petition  procedures  in  S  10.30  (21  CFR 
10.30)  may  be  requested  for  any  aspect 
of  the  regulations,  including  those 
relating  to  the  label  statement  and  the 
use  of  a  distinctive  barrier  to  entry. 

The  agency  will  accept  petitions  for 
stays  of  the  effective  date,  but  only  if 
manufacturers  and  packers  adequately 
demonstrate  that  they  have  taken  all 
reasonable  steps  to  apply  tamper- 
resistant  packaging  technology  to  their 
products,  but  cannot  comply  by  the 
effective  date  or  cannot  get  new  labeling 
printed  by  the  effective  date.  The 
showing  must  include  a  description  of 
the  tamper-resistant  packaging 
technology  the  petitioner  proposes  to 
use;  a  description  of  the  facilities  and 
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equipment  needed  to  apply  that 
technology;  a  timetable  identifying  the 
date  when  the  technology  was  chosen, 
the  date  when  the  facilities  and 
equipment  will  be  available  for  applying 
the  technology  to  the  product,  and  the 
date  by  which  the  product  will  be  in 
compliance  with  the  regulations.  A 
lengthy  stay  will  not  be  granted  if  the 
petitioner  has  selected  a  technology  that 
will  require  a  substantial  period  of  time 
to  obtain  and  apply  and  the  petitioner 
could,  without  undue  expense, 
adequately  comply  with  the  regulation 
by  using  another  technology.  To  assist 
the  agency  in  handling  any  petition  for  a 
stay  of  the  effective  date  or  for  an 
exemption  for  a  covered  product,  it  is 
requested  that  the  submission  be  clearly 
identified  on  the  envelope  as  either  a 
"Request  for  Exemption  from  Tasnper- 
Resistant  Rule"  or  "Request  for  Stay  of 
Tamper-Resistant  Rule."  If  a  firm 
submits  both  a  stay  and  an  exemption 
for  the  same  product  it  is  requested  that 
each  petition  be  submitted  separately  in 
its  own  envelope  clearly  marked  as  set 
forth  above.  Further,  if  a  Grm  submits 
cominents  on  the  final  rule,  they  should 
be  submitted  separately  to  the  agency 
and  not  combined  with  either  a  request 
for  a  stay  or  request  for  an  exemption. 

Legal  Authority;  Preemption 

The  new  requirements  in  §  800.12  for 
contact  lens  solutions  and  tablets,  like 
those  that  are  being  moved  to  §  800.10, 
are  issued  under  section  501(c)  of  the  act 
(21  U.S.C.  351(c)).  This  provision 
requires  devices  to  possess  the  strength, 
quality,  and  purity  they  are  represented 
to  have.  See  Dean  Rubber  Mfg.  Co.  v. 
United  States.  356  F.  2d  161  (8th  Cir. 
1966).  Because  contamination  by 
tampering  of  contact  lens  solutions  and 
tablets  could  cause  the  requirements  to 
be  violated,  FDA  is  authorized  to  impose 
packaging  standards  and  related 
labeling  requirements  reasonably 
designed  to  prevent  such  contamination. 

Other  authority  for  the  regulations  is 
found  in  sections  502(c),  515,  and  701(a) 
of  the  act  (21  U.S.C.  352(c).  360(e),  and 
371(a)).  Section  502(c)  of  the  act  deems  a 
device  to  be  misbranded  "If  any  word, 
statement,  or  other  information  required 
by  or  under  authority  of  this  Act  to 
appear  on  the  label  or  labeling  is  not 
prominently  placed  thereon  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or 
devices,  in  the  labeling)  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use."  Section  515  of  the 
act  authorizes  the  establishment  of 
requirements  to  provide  reasonable 
assurance  of  the  safety  and 


effectiveness  of  devices,  such  as  contact 
lens  solutions  and  tablets,  that  are 
classified  into  class  III  (premarket 
approval).  Section  701(a)  of  the  act 
authorizes  the  promulgation  of 
regulations,  such  as  these,  for  the 
efficient  enforcement  of  the  foregoing 
provisions  of  the  act 

State  and  local  requirements 
applicable  to  tamper-resistant  packaging 
would  be  preempted,  for  the  reasons 
given  in  the  OTC  drug  document  and 
because  of  the  express  preemption 
provisions  for  medical  device 
requirements  in  section  521  of  the  act  (21 
U.S.C.  360k). 

FDA  could  also  promulgate  §§  800.10 
and  800.12  under  the  authority  in  section 
520(f)  of  the  act  (21  U.S.C.  360j(f))  to 
issue  good  manufacturing  practice 
regulations.  The  agency  is  not  relying  on 
section  520(f),  however,  because  it  has 
ample  authority  under  the  other 
provisions  cited  above.  In  addition, 
considering  both  the  need  to  act 
promptly  to  respond  to  recent  tampering 
incidents  and  the  fact  that  FDA  is 
merely  strengthening  a  current 
packaging  reqiurement  the  delay  that 
would  be  entailed  in  complying  with  the 
requirements  of  section  520(f)  of  the  act 
of  issuing  a  proposed  rule,  obtaining 
advisory  committee  recommendations, 
and  holding  an  oral  hearing  would  be 
unacceptable  and  unnecessary. 
Although  FDA's  current  good 
manufacturing  practice  regulations  (21 
CFR  Part  820)  require  device  packages 
to  be  "designed  and  constructed  to 
protect  the  device  from  adulteration  or 
damage  during  the  customary  conditions 
of  processing,  storage,  handling,  and 
disti-ibution"  (21  CFR  820.130).  this 
provision  does  not  specifically  address 
tampering.  The  current  good 
manufacturing  practice  regulations  are 
in  no  way  superseded  or  otherwise 
affected  by  this  rulemaking. 

Good  Cause  To  Issue  a  Final  Regulation 

The  Administrative  Procedure  Act 
and  FDA  regulations  provide  that  a 
general  notice  of  proposed  rulemaking 
need  not  be  published  in  the  Federal 
Register  when  the  agency  for  good  cause 
finds  that  "notice  and  public  procedure 
*  *  *  are  impracticable,  unnecessary,  or 
contrary  to  the  pubUc  interest."  (5  U.S.C. 
553(b)(B),  21  CFR  10.40(e)(1).)  As 
discussed  above  and  in  the  preamble  to 
the  OTC  drug  rule,  the  problems  caused 
by  malicious  tampering  are  multiple  and 
pose  significant  public  health  concerns. 
As  reports  of  each  new  incident  of 
malicious  tampering  receive  wide 
exposure  in  the  news  media,  the 
likelihood  of  fiurther  similar  incidents 
increases.  It  is  dearly  in  the  public 
interest  to  move  qaiddy  to  establish 


uniform  regulatory  standards  that  will 
enable  manufacturers  to  implement 
tamper-resistant  packaging  and  labeling 
requirements  as  efficiently  and 
expeditiously  as  possible.  Only  by 
acting  quickly  can  the  agency  hope  to 
reduce  the  likelihood  that  additional 
tampering  will  occur  or  that  other 
innocent  purchasers  will  be  harmed.  In 
addition,  a  rapid  response  should 
enhance  agency  efforts  to  educate 
purchasers  by  alerting  them  to  the 
problems  and  should  help  restore  public 
confidence  in  the  integrity  of  health  care 
products  in  the  marketplace. 

The  new  requirements  are  based  on 
standards  and  technology  suggested  by 
and  discussed  with  representatives  of 
the  OTC  drug  manufacturing  industry. 
Based  in  part  on  those  discussions, 
which  are  technologically  relevant  to  the 
packaging  and  labeling  of  contact  lens 
solutions  and  tablets,  the  agency 
believes  that  the  requirements  are 
reasonable  and  that  the  timetable  for 
compliance  is  attainable. 

Therefore,  the  agency  has  concluded 
that  because  adequate  protection  of  the 
public  health  requires  that  the  new 
tamper-resistant  packaging  and  labeling 
requirements  be  implemented  as  quickly 
as  possible,  there  is  good  cause  to  issue 
these  regulations  as  a  final  rule.  See 
generally  Hercules,  Inc.  v. 
Environmental  Protection  Agency.  598 
F.2d  91. 128  (D.C  Cir.  1978). 

The  agency  is  providing  a  30-day 
comment  period  and  will  review 
carefully  all  comments  submitted  during 
that  period  to  determine  the 
appropriateness  of  the  revisions  to  the 
final  rule. 

Economic  Considerations 

The  agency  has  carefully  considered 
the  economic  effects  of  this  rule  and  has 
concluded  that  it  is  not  a  major  rule 
under  Executive  Order  12291  and  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
Most  manufacturers  already  must 
comply  with  an  existing  regulation 
(§  200.50).  Although  each  such 
manufacturer  will  have  to  examine  the 
more  specific  new  packaging 
requirements  to  ensure  compliance  with 
them,  and  some  may  have  to  improve 
existing  packaging,  the  costs  expected  to 
be  incurred  by  manufacturers  to  comply 
with  the  packaging  requirements  are 
expected  to  be  small.  Manufacturers  of 
contact  lens  solutions  and  tablets  will 
need  to  comply  with  the  new 
requirements  of  a  label  statement  and  a 
distinctive  indicator  or  barrier  to  entry. 
The  discussioo  of  economic 
considerations  in  the  preamble  to  the 
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OTC  drug  regulation,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  is  relevant  to  the  economic 
impact  of  the  new  labeling  requirements 
to  contact  lens  solution  and  tablet 
manufacturers.  Because  this  provision  is 
issued  as  a  final  rule  without  being 
preceded  by  general  notice  of  proposed 
rulemaking,  a  fmal  regulatory  analysis 
under  section  604  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1167)  is  not 
required.  In  any  event,  the  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
FDA  has  determined  under  21  CFR 
25.24(d)(13)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact, 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  200 

Drugs,  Prescription  drugs. 
21  CFR  Part  800 

Administrative  practice  and 
procedure.  Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
515,  521.  701,  52  Stat.  1049-1051  as 
amended.  1055-1056  as  amended,  90 
Stat.  552-559,  574  (21  U.S.C.  351,  352, 
360e,  360k,  371))  and  under  21  CFR  5.11 
as  revised  (see  47  FR  16010;  April  14, 
1982),  Parts  200  and  800  are  amended  as 
follows: 

PART  200— GENERAL 

i  1.  Part  200  is  amended  in  S  200.50  by 
revising  paragraphs  (a)  and  (c),  to  read 
as  follows: 

S  200.50    Optithatmlc  preparations  and 
disp«ns»rs. 

(a)(1)  Informed  medical  opinion  is  in 
agreement  that  all  preparations  offered 
or  intended  for  ophthalmic  use, 
including  preparations  fon  cleansing  the 
eyes,  should  be  sterile.  It  is  further 
evident  that  such  preparations  purport 
to  be  of  such  purity  and  quality  as  to  be 
suitable  for  safe  use  in  the  eye. 

(2)  The  Food  and  Drug  Administration 
concludes  that  all  such  preparations,  if 
they  are  not  sterile,  fall  below  their 
professed  standard  of  purity  or  quality 
and  may  be  unsafe.  In  a  statement  of 
policy  issued  on  September  1. 1964,  the 
Food  and  Drug  Administration  ruled 
that  liquid  preparations  offered  or 
intended  for  ophthalmic  use  that  are  not 
sterile  may  be  regarded  as  adulterated 
within  the  meaning  of  section  501(c)  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (the  act),  and,  further,  may  be 
deemed  misbranded  within  the  meaning 
of  section  502(j)  of  the  act  This  ruling  is 
extended  to  affect  all  preparations  for 
ophthalmic  use.  By  this  regulation,  this 
ruling  is  applicable  to  ophthalmic 
preparations  that  are  regulated  as  drugs. 
By  the  regulation  in  S  800.10  of  this 
chapter,  this  ruling  is  applicable  to 
ophthalmic  preparations  that  are 
regulated  as  medical  devices. 

(3)  The  containers  of  ophthalmic 
preparations  shall  be  sterile  at  the  time 
of  filling  and  closing,  and  the  container 
or  individual  carton  shall  be  so  sealed 
that  the  contents  cannot  be  used  without 
destroying  the  seal.  The  packaging  and 
labeling  of  ophthalmic  preparations  that 
are  over-the-counter  drugs  shall  also 
comply  with  S  211.132  of  this  chapter  on 
tamper-resistant  packaging 
requirements. 
•        •        •        •        • 

(c)  Eye  cups,  eye  droppers,  and  other 
dispensers  intended  for  ophthalmic  use 
should  be  sterile,  and  may  be  regarded 
as  falling  below  their  professed 
standard  of  purity  or  quality  if  they  are 
not  sterile.  These  articles,  which  are 
regulated  as  drugs  if  packaged  with  the 
drugs  with  which  they  are  to  be  used, 
should  be  packaged  so  as  to  maintain 
sterility  until  the  package  is  opened  and 
be  labeled,  on  or  within  the  retail 
package,  so  as  to  afford  adequate 
directions  and  necessary  warnings  to 
minimize  the  hazard  of  injury  resulting 
from  contamination  during  use. 

PART  800— GENERAL 

2.  Part  800  is  amended  by  adding  new 
Subpart  B,  to  read  as  follows: 

Subpart  B— Requirements  for  Specific 
Medical  Devices 

Sec. 

800.10    Contact  lens  solution;  sterility. 
800.12    Contact  lens  solutions  and  tablets; 
tamper-resistant  packaging. 
Authority:  Sees.  501,  502,  515,  521,  701,  82 
Stat.  1049-1051  as  amended,  1055-1056  as 
amended,  90  Stat.  552-559,  574  (21  U.S.C.  351, 
352,  360e.  360k,  371). 

Subpart  B— Requirements  for  Specific 
Medical  Devices 

S  800. 1 0    Contact  lens  solutions;  sterility. 

(a)(1)  Informed  medical  opinion  is  in 
agreement  that  all  preparations  offered 
or  intended  for  ophthalmic  use, 
including  contact  lens  solutions,  should 
be  sterile.  It  is  further  evident  that  such 
preparations  purport  to  be  of  such  purity 
and  quality  as  to  be  suitable  for  safe  use 
in  the  eye. 

(2)  The  Food  and  Drug  Administration 
concludes  that  all  such  preparations,  if 
they  are  not  sterile,  fall  below  their 


professed  standard  of  purity  or  quality 
and  may  be  unsafe.  In  a  statement  of 
policy  issued  on  September  1. 1964,  the 
Food  and  Drug  Administration  ruled 
that  liquid  preparations  offered  or 
intended  for  ophthalmic  use  that  are  not 
sterile  may  be  regarded  as  adulterated 
within  the  meaning  of  section  501(c)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  and,  further,  may  be 
deemed  misbranded  within  the  meaning 
of  section  502(j)  of  the  act.  By  this 
regulation,  this  ruling  is  applicable  to  all 
preparations  for  ophthalmic  use  that  are 
regulated  as  medical  devices,  i.e.. 
contact  lens  solutions.  By  the  regulation 
in  S  200.50  of  this  chapter,  this  ruling  is 
applicable  to  ophthalmic  preparations 
that  are  regulated  as  drugs. 

(3)  The  containers  shall  be  sterile  at 
the  time  of  filling  and  closing,  and  the 
container  or  individual  carton  shall  be 
so  sealed  that  the  contents  cannot  be 
used  without  destroying  the  seal.  The 
packaging  and  labeling  of  these 
solutions  shall  also  comply  with  {  800.12 
on  tamper-resistant  packaging 
requirements. 

(b)  Lic^id  ophthalmic  preparations 
packed  in  multiple-dose  containers 
should: 

(1)  Contain  one  or  more  suitable  and 
harmless  substances  that  will  inhibit  the 
growth  of  microorganisms;  or 

(2)  Be  so  packaged  as  to  volume  and 
type  of  container  and  so  labeled  as  to 
duration  of  use  and  with  such  necessary 
warnings  as  to  afford  adequate 
protection  and  minimize  the  hazard  of 
injury  resulting  from  contamination 
during  use. 

(c)  Eye  cups,  eye  droppers,  and  other 
dispensers  intended  for  ophthalmic  use 
should  be  sterile,  and  may  be  regarded 
as  falling  below  their  professed 
standard  of  purity  or  quality  if  they  are 
not  sterile.  These  articles,  which  are 
regulated  as  medical  devices  unless 
packaged  with  the  drugs  with  which 
they  are  to  be  used,  should  be  packaged 
80  as  to  maintain  sterility  until  the 
package  is  opened  and  be  labeled,  on  or 
within  the  retail  package,  so  as  to  afford 
adequate  directions  and  necessary 
warnings  to  minimize  the  hazard  of 
injury  resulting  from  contamination 
during  use. 

§  800.12    Contact  lens  solutions  and 
tablets;  tamper-resistant  packaging. 

(a)  General.  Unless  contact  lens 
solutions  used,  for  example,  to  clean, 
disinfect,  wet,  lubricate,  rinse,  soak,  or 
store  contact  lenses  and  salt  tablets  to 
be  used  to  make  any  such  solutions  are 
packaged  in  tamper-resistant  retail 
packages,  there  is  the  opportunity  for 
the  malicious  adulteration  of  these 
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products  with  risks  both  to  individuals 
who  unknowingly  purchase  adulterated 
products  and  to  the  public  health  through 
the  loss  of  consumer  confidence  in  the 
security  of  the  packages  of  over-the- 
counter  (OTC)  health  care  products.  The 
Food  and  Drug  Administration  has 
the  authority  and  responsibiKty  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  to  establish  a  uniform 
national  standard  for  tamper-resistant 
packaging  of  those  OTC  products 
vulnerable  to  malicious  adulteration 
that  will  improve  the  security  of  OTC 
packaging  and  help  assure  the  safety 
and  effectiveness  of  the  products 
contained  therein.  A  contact  lens 
solution  or  tablet  for  retail  sale  that  is 
not  packaged  in  a  tamper-resistant 
package  dnd  labeled  in  accordance  with 
this  section  is  adulterated  under  section 
501  of  the  act  or  misbranded  under 
section  502  of  the  act,  or  both. 

(b)  Requirement  for  tamper-resistant 
package.  Each  manufacturer  or  packer 
who  packages  for  retail  sale  a  product 
regulated  as  a  medical  device  that  is  a 
solution  intended  for  use  with  contact 
lenses,  e.g.,  for  cleaning,  disinfectaig, 
wetting,  lubricating,  rinsing,  soaking,  or 
storing  contact  lenses  or  tablets  to  be 
used  to  make  any  such  solution  shall 
package  the  product  in  a  tamper- 
resistant  package.  A  tamper-resistant 
package  is  one  having  an  indicator  or 
barrier  to  entry  which,  if  breached  or 
missing,  can  reasonably  be  expected  to 
provide  visible  evidence  to  consumers 
that  tampering  has  occurred.  The 
indicator  or  barrier  to  entry  is  required 
to  be  distinctive  by  design  or  by  the  use 
of  an  identifying  characteristic  A 
tamper-resistant  package  may  involve 
an  immediate-container  and  closure 
system  or  secondary-container  or  carton 
system  or  any  combination  of  systems 
intended  to  provide  a  visual  indication 
of  package  integrity.  The  tamper- 
resistant  feature  should  remain  intact 
when  handled  in  a  reasonable  manner 
during  manufacture,  distribution,  and 
retail  display. 

(c)  Labeling.  Each  retail  package  of  a 
product  subject  to  paragraph  (b)  of  this 
section  is  required  to  contain  a 
statement  that  is  prominently  placed  so 
that  consumers  are  alerted  to  the 
tamper-resistant  feature  of  the  package. 
The  labeling  statement  is  required  to  be 
so  placed  that  it  will  be  unafJFected  if  the 
tamper-resistant  feature  of  the  package 
is  breached  or  missing. 

(d)  Requests  for  exemptions  from 
packaging  and  labeling  requirements.  A 
manufacturer  or  packer  may  request  an 
exemption  from  the  packaging  and 
labeling  requirements  of  this  section.  A 
request  for  an  exemption  is  required  to 


be  submitted  in  the  form  of  a  citizen 
petition  under  9  10.30  of  this  chapter  and 
should  be  clearly  identified  on  the 
envelope  as  a  "Request  for  Exemption 
from  Tamper-resistant  Rule."  A  petition 
for  an  exemption  from  a  requirement  of 
this  section  is  required  to  contain  the 
same  kind  of  information  about  the 
product  as  is  spedfied  for  OTC  drugs  in 
§  211.132(d)  of  this  chapter.  This 
information  collection  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  number 
0910-0150. 

(e)  Products  subject  to  approved 
premarket  approval  applications. 
Holders  of  approved  premarket 
approval  applications  for  products 
subject  to  this  section  are  required  to 
submit  supplements  to  provide  for 
changes  in  packaging  to  comply  with  the 
requirement  of  paragraph  (b)  of  this 
section  unless  these  changes  do  not 
affect  the  composition  of  the  container, 
the  torque  (tightness)  of  the  container,  or 
the  composition  of  the  closure 
component  in  contact  with  the  contents 
(cap  liner  or  innerseal]  as  these  features 
are  described  in  the  approved  premarket 
approval  application.  Other  changes  in 
packaging  shall  be  the  subject  of  a 
supplemental  premarket  approval 
application  which  is  required  to  include 
data  sufficient  to  show  that  these 
changes  do  not  adversely  affect  the 
product 

(f)  Effective  date.  Each  product 
subject  to  this  section  is  required  to 
comply  with  the  requirements  of  this 
section  on  the  dates  bsted  below  except 
to  the  extent  that  the  manufacturer  or 
packer  has  obtained  an  exemption  from 
a  requirement: 

(1)  Initial  effective  date  for  packaging 
requirements,  (i)  The  packaging 
requirement  in  paragraph  (b)  of  this 
section  is  effective  on  February  7, 1983 
for  each  contact  lens  solution  packaged 
on  or  after  that  date,  except  for  the 
requirement  in  paragraph  (b)  of  this 
section  for  a  distinctive  indicator  or 
barrier  to  entry. 

(ii)  The  packaging  requirement  in 
paragraph  (b)  of  this  section  is  effective 
on  May  5, 1983  for  each  tablet  that  is  to 
be  used  to  make  a  contact  lens  solution 
and  that  is  packaged  on  or  after  that 
date. 

(2)  Initial  effective  date  for  labeling 
requirements.  The  requirements  in 
paragraph  (b)  of  this  section  for  a 
distinctive  indicator  or  barrier  to  entry 
and  in  paragraph  (c)  of  this  section  for  a 
labeling  statement  are  effective  on  May 
5, 1983  for  each  product  subject  to  this 
section  and  packaged  on  or  after  that 
date. 


(3)  Retail  level  effective  date.  The 
tamper-resistant  packaging  requirement 
of  paragraph  (b)  of  this  section  is 
effective  on  February  6, 1984  for  each 
product  subject  to  this  section  that  is 
held  for  sale  at  retail  level  on  or  after 
that  date  that  was  packaged  befofe  May 
5, 1983.  This  does  not  include  the 
requirement  in  paragraph  (b)  of  this 
section  that  the  indicator  or  barrier  to 
entry  be  distinctive  by  design.  Products 
packaged  after  May  5, 1983  must  be  in 
compliance  with  all  aspects  of  the 
regulations  without  regard  to  the  retail 
level  effective  date. 

Interested  persons  may,  on  or  before 
December  6, 1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  dates.  These  regulations  are 
effective  November  5. 1982.  with  the 
following  exceptions: 

(1)  Section  200.50  (a)(3). 

(2)  Sections  800.10  (a)(3)  and  800.12  (b) 
and  (c). 

For  the  effective  dates  applicable  to 
the  specified  sections,  see  SS  211.132  (g) 
(published  elsewhere  in  this  issue  of  the 
Federal  Register)  and  800.12  (f).  Those 
sections  provide  that  the  packaging 
requirements  are  initially  effective  on 
February  7, 1983  for  each  liquid  contact 
lens  solution  product  packaged  on  or 
after  that  date.  The  distinctive  indicator 
or  barrier  to  entry  and  the  labeling 
requirements  for  all  contact  lens 
solution  products,  as  well  as  the 
packaging  requirements  for  tablets 
intended  to  make  such  solutions,  are 
initially  effective  on  May  5, 1983. 
Products  packaged  prior  to  May  5, 1983 
and  held  for  sale  at  the  retail  level  must 
be  in  compliance  with  the  tamper- 
resistent  packaging  requirement,  but  not 
the  distinctive  indicator  or  barrier  to 
entry  or  labeling  requirements  of  the 
regulations  by  February  6, 1984. 

(Sees.  501.  502.  515.  S21.  701.  52  Stat.  1049- 
1051  as  amended.  1055-1056  as  amend<;d.  90 
Stat.  552-559,  574  (21  U.S.C  351,  352.  360e. 
360k,  371]) 

Arthur  Hull  Hayes,  )r., 

Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker,  . 

Secretary  of  Health  and  Human  Servicea. 
Dated:  November  3, 1982. 
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Presidential  Documents 


Title  3— 

The  President 


|FR  Doc.  82-30603 
Filed  11-5-82;  10:04  am| 
Billing  code  319&-01-M 


Executive  Order  12391  of  November  4,  1982 

Partial  Suspension  of  Federal  Service  Labor-Management 
Relations 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7103(b)(2)  of  Title  5  and 
Section  301  of  Title  3  of  the  United  States  Code,  and  having  determined  that  it 
is  necessary  in  the  interest  of  national  security  to  suspend  certain  labor- 
management  relations  provisions  with  respect  to  overseas  activities  of  the 
Department  of  Defense,  it  is  hereby  ordered  as  follows: 

Section  1.  Suspensions.  With  regard  to  United  States  citizen  employees  of  the 
Department  of  Defense,  including  the  Military  Departments,  who  are  em- 
ployed outside  the  United  States  as  defined  in  5  U.S.C.  7103(a){18),  with  the 
exception  of  those  employed  in  the  Republic  of  Panama: 

(a)  The  provisions  of  5  U.S.C.  7105(a)(2)(D),  (E),  (G),  and  (H)  and  of  5  U.S.C. 
7123(b)  are  suspended  with  respect  to  any  matter  which  substantially  impairs 
the  implementation  by  the  United  States  Forces  of  any  treaty  or  agreement, 
including  any  minutes  or  understandings  thereto,  between  the  United  States 
and  the  Government  of  the  host  nation; 

(b)  The  provisions  of  5  U.S.C.  7102(2),  7114(a)(1),  7114(a)(4),  7116(a)(5),  and 
7117(c)  are  suspended  with  respect  to  any  matter  proposed  for  bargaining 
which  would  substantially  impair  the  implementation  by  the  United  States 
Forces  of  any  treaty  or  agreement,  including  any  minutes  or  understandings 
thereto,  between  the  United  States  and  the  Government  of  the  host  nation: 

(c)  The  provisions  of  5  U.S.C.  7116(a)(7)  and  7117(b)  are  suspended  with  regard 
to  any  regulation  governing  the  implementation  by  the  United  States  Forces  of 
any  treaty  or  agreement,  including  any  minutes  or  understandings  thereto, 
between  the  United  States  and  the  Government  of  the  host  nations;  and 

(d)  The  provisions  of  5  U.S.C.  7121(b)(3)(C)  are  suspended  with  respect  to  any 
grievance  involving  the  implementation  by  the  United  States  Forces  of  any 
treaty  or  agreement,  including  any  minutes  or  understandings  thereto,  be- 
tween the  United  States  and  the  Government  of  the  host  nation. 

Sec.  2.  Disputes.  Disputes  between  a  labor  organization  and  the  United  States 
Forces  as  to  whether  a  particular  matter  is  covered  by  one  or  more  of  the 
suspensions  set  forth  in  this  Order  shall  be  referred  to  the  Secretary  of 
Defense.  The  decision  of  the  Secretary  in  such  disputes  shall  be  made  after 
consultation  with  the  Secretary  of  State  and  shall  be  final.  The  Secretary  of 
Defense  may  delegate  this  authority,  but  only  to  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  Defense,  or  an  Assistant  Secretary  of  Defense. 
The  functions  assigned  to  the  Secretary  of  State  may  not  be  delegated  or 
assigned   to   anyone   below   the   rank  of  an   Assistant   Secretary  of  State. 
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Presidential  Documents 


Proclamation  4991  of  October  27.  1982 

Suspension  of  the  Application  of  Column  1  Rates  of  Duty  of 
the  Tariff  Schedules  of  the  United  States  to  the  Products  of 
Poland 


|FR  Doc.  82-30808 
Filed  11-5-82;  11.26  amj 
Billing  code  3195-01-M 


Correction 

In  the  November  2,  1982,  issue  of  the  Federal  Register,  there  appears  on  page 
49623  an  incorrect  reference  to  paragraph  (1).  In  order  to  clarify  the  correct 
text,  the  seventh  through  twelfth  paragraphs  are  printed  below.  They  should 
read  as  follows: 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  including,  but  not  limited  to,  the  TEA  and  the 
Trade  Act  do  proclaim  that: 

(1)  The  obligations  of  the  United  States  pursuant  to  the  General  Agreement  on 
Tariffs  and  Trade  to  extend  the  rates  of  duty  provided  in  column  1  of  the 
Tariff  Schedules  of  the  United  States  (TSUS)  to  products  of  Poland,  whether 
imported  directly  or  indirectly,  are  suspended  until  this  Proclamation  has  been 
modified  or  terminated. 

(2)  General  Headnote  3(f)  of  the  TSUS  is  modified 

(i)  by  deleting  the  colon  at  the  end  of  the  first  paragraph  and  inserting  "or 
pursuant  to  Presidential  Proclamation  4991,  dated  October  27,  1982:"  in  lieu 
thereof;  and 

(ii)  by  inserting  "Polish  People's  Republic"  in  alphabetical  order  in  the  list  of 
countries  therein. 

(3)  This  Proclamation  shall  take  effect  with  respect  to  articles  exported  on  and 
after  the  third  day  following  the  date  of  publication  of  this  Proclamation  in  the 
Federal  Register.' 


a 


CHAJxAi^ 


\  <Jt-eoa^<K^-^ 


'  Editorial  Note:  Proclamation  4991  originally  was  published  in  the  Federal  Register  of  October 
29,  1982  (47  FR  49005,  49006).  The  proclamation  is  thus  effective  with  respect  to  articles  exported 
on  and  after  November  1, 1982. 


IMI 


Rules  and  Regulations 


Federal   Register 

Vol.  47.  No.  216 

Monday.  November  8,  1982 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  ar>d  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of   new  books  are   listed   in   the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart  180 

Plant  Variety  Protection  Act:  increase 
of  Certification  Fee 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule. 

summary:  The  Plant  Variety  Protection 
Act  of  1970  authorizes  the  Secretary  of 
Agriculture  to  prescribe,  charge,  and 
collect  reasonable  fees  incurred  in  the 
issuance  of  plant  variety  protection 
certificates.  The  Secretary  is  amending 
the  regulations  to  increase  the  rates  for 
the  certification  services  to  make  the 
administration  of  the  Act  substantially 
self-supporting  at  the  earliest  date 
DATES:  Interim  rule  effective  November 
8, 1982:  comments  must  be  received  on 
or  before,  January  7, 1983. 
ADDRESS:  Written  comments  may  be 
mailed  to  Kenneth  H.  Evans,  Acting 
Commissioner:  Plant  Variety  Protection 
Office;  Livestock,  Meat,  Grain,  and  Seed 
Division:  Agricultural  Marketing 
Service:  U.S.  Department  of  Agriculture: 
Room  500,  National  Agricultural  Library 
Building;  Beltsville,  Maryland  20705. 
(Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours,  Monday  through 
Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Evans  (301/344-2518). 

SUPPLEMENTARY  INFORMATION:  The 

Plant  Variety  Protection  Act  of  1970  (7 
U.S.C.  2321  et  seq.,  "Act")  provides  for 
the  assessment  and  collection  of  fees  for 
certification  services  performed  by  the 
Department  of  Agriculture.  The 
legislative  history  indicates  that  the  Act 
was  intended  to  be  self-supporting,  with 


the  fees  to  substantially  cover  all  costs 
of  administration.  Although  the  cost  of 
administration  has  increased  over  the 
years,  there  has  been  no  fee  increase 
since  1972  when  the  fee  was  originally 
set.  Therefore,  the  Department 
promulgates  this  interim  fmal  rule  to 
increase  the  fee  to  $1,500  to  better 
reflect  the  costs  incurred  by  the 
Department.  When  the  certification  fees 
were  initially  set  in  1972,  no  operating 
experience  existed  upon  which  to  base 
costs.  The  Department  anticipated  that 
substantial  startup  costs  would  be 
incurred  in  the  development  of 
background  information  on  various 
varieties  of  crops  and  the  preparation  of 
information  for  computer  storage. 
Moreover,  since  1972,  program  costs 
have  continued  to  rise.  There  have  been 
significant  increases  in  costs  such  as 
rent  and  other  overhead  and 
administrative  costs.  Federal  employees 
have  received  pay  increases  in 
conformity  with  the  Federal  Pay 
Comparability  Act  of  1970  and  the  grade 
level  as  well  as  the  pay  scale  of 
examiners  performing  services  have 
shifted  to  a  higher  level  due  to  longevity 
and  progressive  performance  for 
promotion  to  the  journeyman  examiner 
level. 

On  September  29  1982,  the  Plant 
Variety  Protection  Board  (Board)  met 
and  received  information  that  the  costs 
incurred  by  the  Department  in 
processing  a  single  application  for  a 
plant  variety  certificate  ranged  from 
$2,000  to  $3,500.  Based  on  that 
information,  the  Board  recommended  to 
the  Secretary  that  the  certification  fees 
immediately  be  increased  from  the 
current  $750  to  $1,500  and  that  the  fee 
increase  be  effective  upon  publication  of 
a  notice  in  the  Federal  Register.  The 
Board  also  implemented  action  to  study 
the  operation  of  the  Plant  Variety 
Protection  Office  to  more  precisely 
determine  current  costs  of  the  program 
and,  where  appropriate,  to  recommend 
to  the  Department  changes  which  would 
effectively  reduce  costs.  The 
Department  accepts  the  Board's 
recommendation  as  a  temporary 
measure  until  the  Board's  study  is 
completed  and  the  costs  of  the 
certification  program  can  be  better 
determined. 

The  Board's  recommendation  for  the 
immediate  increase  in  the  fee  reflects  a 
concern  that  numerous  applications 


might  be  submitted  immediately  to  take 
advantage  of  present  low  fees.  The  Plant 
Variety  Protection  Office  staff  has  been 
reduced  by  half  due  to  1983  budget 
reductions.  An  increase  in  the  number  of 
applications  filed  at  this  time  would 
substantially  backlog  the  processing  of 
applications  and  delay  conversion  to  a 
more  efficient  examining  procedure.  An 
alternative  to  increasing  fees  would  be 
to  delay  significantly  the  processing  of 
applications.  This  would  substantially 
increase  the  backlog  of  applications 
awaiting  processing  and  could  result  in 
protecting  ineligible  varieties  under  the 
protection  applied  for  status.  It  would 
also  increase  the  financial  liability  of 
the  Government  by  requiring  the 
processing  of  applications  at  less  than 
cost  which  is  contrary  to  the  legislative 
intent  of  the  Act.  Other  alternatives 
include  reducing  the  amount  of 
supervision  and  review  of  plant 
examiner's  work  by  the  Chief  Examiner/ 
Commissioner  and  eliminating  the 
placing  of  information  on  new  varieties 
in  the  computer  file.  Either  of  the  latter 
alternatives  would  increase  the 
probability  of  issuing  certificates  on 
ineligible  applications  which  would 
seriously  affect  the  integrity  of  the 
program.  Moreover,  all  of  the  above 
discussed  alternatives  would  merely 
delay  the  expenditure  of  necessary 
funds  thereby  increasing  the  average 
costs  of  processing  future  applications. 

Accordingly,  the  Administrator  has 
determined  upon  good  cause  shown  that 
notice  and  other  public  procedures  with 
respect  to  this  action  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
publishing  this  interim  final  rule  at  this 
time  with  opportunity  for  public  coments 
after  publication. 

This  interim  final  rule  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  the  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  "nonmajor."  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  production  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effect  on  competition,  employment,  or 
on  the  ability  of  United  States-based 
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enterprises  to  compete  with  loreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  in  confoiTnance  -with  *4ie 
provisions  ot  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S.C.  601)  full 
congideraftron  has  been  ^wen  to  tl»e 
potential  ecoTtorrm;  impact  upon  small 
bu&inesBCS.  A  nomber  of  breeders  off 
novel  varwttes  fafl  willmi  the  confirtes 
of  "amafl  basrnesses"  as  delined  m  tlie 
R^ulatory  Rexibflity  Act. 

TTie  Department  has  determined  thai 
this  action  will  not  have  a  significant 
economic  impact  on  these  small  entities 
because  the  increased  fee  reflects  the 
inflaiaoaary  oosts  incurred  by  the 
Department  and  is  a  relatively  amall 
cost  ki  the  total  oosl  of  flie  development 
and  release  of  a  new  variety.  It  has  been 
detennined  thai  the  economic  impact 
upon  all  ffP^itig«t.  amaH  and  large,  by  the 
increased  lee  will  not  be  adverse  and 
will  sot  affect  n^''"»al  competitioD  in  the 
maricetpUce. 

Interested  persons  are  iavited  to 
submit  written  cooHnents  coocemiag 
this  interin  final  niie.  Comments  OMMt 
be  «ent  ia  diqilicate  tn  die  Plant  Variety 
Protectioo  Office  and  should  bear  a 
rufcieupe  to  «ke  date  and  page  number 
of  tlm  issue  of  the  Fedecal  Regirter. 
Comments  submitted  ^mrsuant  to  this 
document  will  be  made  available  for 
public  mspection  in  the  Plant  Vaiiety 
Protection  OfBce  in  Behsvilte, 
Maryland,  dnring  regular  bowness 
hours. 

List  al  Syb)flcte  m  7  CFR  Part  laO: 

Plant  Variety  Protection  Act, 
Administrative  practices  aad 
Procedures.  Fees. 

PART  190-4AMEMDEO) 

Accordiagty.  the  Department  amends 
Part  laa  Code  of  Federal  ReguiatioRS  as 
foliowa: 

§180.175    [Amaod«d] 

Section  160.175  is  atnended  by 
revising  par^tgraphs  (a\.  (b^  and  (cj  to 
read  as  faiiotwa: 

(a)  Filing  iif  p^ahm.  $990 

(b^  Searcli  or  e%«B»i*»»tion,  *900 

(c)  Alluwanoe  and  iwwnoe  of  oertificale, 

S5W 
(7  U.S.C.  TSK  and  2871^ 

Done  at  Ww>imjr»OB.  D.C..  Nuitiufccr  2. 
1982. 

William  T.Mndvy. 

Deputy  AdmJnittrator.  Madteting  Program 
Opemtiont. 

Il-'R  Doc.  R2-30629  Filed  n-S-«2:  B:45  ■m| 
MLUNO  COOC  9410-Oa-M 


DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-ANE-41;  Amdt.  39-44881 

Gairett  Turbine  Engine  Company 
Engine  Alodels  TFE731-2.  -3.  -3R.  -A, 
-3AR.  -3B,  and  -3BR  Series  Engines; 
Airworthiness  Directives 

agency:  Federal  A-watian 

AdmiTristratiwi  {FAA^.  DOT. 

ACTION:  Final  ride;  reqtiest  for  comment. 

SUNMAMV:  'Hiis  asaendnaent  adopts  a 
new  ffimMKthinesB  dkectrve  {ADj  which 
reqnires  an  iospectian  fcB-  fatigue 
cracking  of  oertain  hi|fh  pressure 
compressor  impellers  used  in  Canett 
Model  TFF^l-2  and  -3  series  engiaes. 
This  AO  is  being  issued  to  reduce  tfe 
possibilrty  <jt  an  vnoontained  failure  at  a 
turbine  engine  rotatiag  ianpefler. 
dates:  Effective  November  15, 19B2. 
Comments  must  be  received  on  or 
before  fBtniary  15,  M8S.  Compliance 
schedule — As  prescribed  in  ttie  body  of 
the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Garrett  Turbine  Engine  Company.  P.O. 
Box  5217.  Phoenix,  Arizona  85010; 
telephone:  IB02)  267-3011. 

A  copy  oiFthe  service  information  is 
contained  in  the  FAA  Rules  Docket, 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel  Attn:  Docket  No.  82- 
ANE-41, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01«03. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Moriflg.  Aerospace  Engineer.  ANM- 
174W,  Western  Aircraft  Cerlifir-ation 
Field  Office,  Northwest  Mountain 
Regioa  P-Cl  Box  92007,  World  Way 
Postal  Center,  Los  Angeles.  California 
90009;  lelepboae:  [213]  536-8381. 
SUPPLEMGNTAfir  INFONMATION:  This  AD 
is  required  due  to  recent  experimenLai 
investigatioas  of  the  iu^  pressure 
compressor  impeikr.  «upparted  by 
analyses,  which  ideatify  1^  low  cycle 
fatigue  life  limiting  regkm  to  be  on  the 
seaJ  relief  surface  of  the  iiapellers 
ciarentiy  iii  use  on  aii  TFE731-2  and  -^ 
series  eagiaes.  fVeviously.  lOke  liie 
location  was  identified  to  be  ia  tiae 
impeller  bore.  Fnrlitermore,  a 
manufacturiiig  Lodexing  ootoh  also 
exists  in  the  lurward  balanoe  ring  of  a 
number  of  impellers  now  io  service. 
These  desi^  deficiencies,  if  not 
removed,  will  develop  fatigue  cracks 
and  ssbsetiiieatiy  may  resyit  ia  an 
unoontaiaed  rotor  faikuie. 

An  is^kectiaB  for  fatigue  cracks  ia  the 
seal  relief  area  of  the  impeller  is 


nx]cned  by  t4its  AD.  Crack  icdicatioDS 
are  cause  forreiection  of  the  impefkr.  If 
no  cracks  are  present,  the  manufacturer 
has  provided  a  method  for  removing  the 
Stress  riser  in  the  seal  relief  area  as  well 
as  the  manufacturing  notch  in  the 
forward  balance  ring  to  make  the 
impeller  serviceable  again. 

The  ia^>eUer  may  operate  LlOO  cycles 
more  in.tire  TFE731^  engines  than  in 
the  TFE731-3  series  engnass  prior  to  the 
required  iiigpecttowdrie  to  tlw  increased 
impeller  backside  cooling  airflow 
conditions.  Operators  are  hereby 
advised  that  eariy  inspection  and 
rework  of  the  subiect  compressor 
impellers  reduces  the  probability  that  a 
crack  indication  will  be  found  and, 
therefore,  may  resold  in  an  increase  in 
the  total  aerviceable  life  of  the  impeller. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticaWe,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  far  CuHimunts  «n  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  was  not  preceded  by 
notice  and  public  procedure,  comaients 
are  kivited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  wiiJ  use 
the  conmentfi  submiUed.  together  with 
other  available  informalioa.  to  review 
the  regalatioB.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriatfe. 
it  wiii  mituie  ralemaking  proceedings  to 
an«:nd  tfae  regulation.  Comments  that 
provide  tlie  factual  basis  sA^jporti^g  the 
views  Mud  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  oT  the  rule  that  might  suggesi  a 
need  to  modify  the  rule. 

list  «r  Subjects  ki  14  CFK  FM1J9 

Eogixiea.  Air  transportation.  Aircrari. 
Aviation  safety,  and  Salety. 

Adoption  nf  the  AnieiithiKiiit 

Accordingly,  f  ycnant  to  the  authority 
delegated  Ut  me  by  the  Adnunistralor, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulalioas  tl4  tITR  39.13)  is  amended 
by  adding  the  foDowing  new  AD; 

Gonett  Tsuhlsii  fi^nt  Campaay.  A^iUes  ta 
all  Gim«t<  TFE731-2.  -X  ^R.  -3A.  -JAR, 
-3B,  and  -3BR  turboian  €i«gines 
iBcorpuratkng  ht^  preBBure  comprenor 
imiieller  jmu-J  aataher  i070t74-l  or 
3072639-1. 
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Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  high  pressure 
compressor  impellers  due  to  cracks 
originating  from  a  double  radius  in  the  seal 
relief  region  or  a  manufacturing  notch  in  the 
forward  balance  ring,  inspect  and  rework 
these  impellers  in  accordance  with  the 
procedures  contained  in  the  accomplishment 
instructions  section  of  Garrett  Service 
Bulletin  Number  TFE731-72-3239RWK.  dated 
September  13, 1982,  or  later  FAA  approved 
revisions,  or  equivalent  means  approved  by 
the  Manager,  Aircraft  Certification  Division, 
New  England  Region. 

Inspect  in  accordance  with  the  following 
schedule: 

(1)  Impellers  which  have  been  operated  in    . 
TFE731-3,  -3R,  -3A,  -3AR,  -3B.  or  -3BR 
engines  during  any  portion  of  their  service 
lives  must  be  insptected  prior  to  exceeding 
5,100  cycles  in  service. 

Note. — The  engine  life  limited  parts  log 
card  for  each  iqipeller  is  located  with  the 
impeller  or  in  the  engine  log  book.  This  card 
lists  the  engine  serial  number  of  each  engine 
in  which  the  impeller  has  operated.  The  5 
digit  serial  numbers  of  the  TFE731-3  series 
engines  begin  with  the  2  digits  75,  76,  77,  78, 
60,  62.  63,  84,  65.  67,  or  90. 

(2)  Impellers  which  have  been  operated  in 
TFE731-2  engines  only  must  be  inspected 
prior  to  exceeding  6,200  cycles  in  service. 

Note. — The  5  digit  serial  numbers  of  the 
TFE731-2  series  engines  begin  with  the  2 
digiU  73,  74,  81,  86,  or  89. 

Impellers  found  to  have  crack  indications 
are  to  be  removed  from,  and  not  returned  to, 
service.  Impellers  not  found  to  have  crack 
indications  may  be  returned  to  service  after 
having  the  seal  relief  region  and  notch  in  the 
forward  balance  ring  recontoured  in 
accordance  with  the  procedures  contained  in 
the  accomplishment  instructions  section  of 
Garrett  Service  Bulletin  Number  TFE731-72- 
3239RWK,  dated  September  13, 1982,  or  later 
FAA  approved  revisions,  or  equivalent 
means  approved  by  the  Manager,  Western 
Aircraft  Certification  Field  Office,  ANM- 
170W,  Northwest  Mountain  Aircraft 
Certification  Division. 

Note. — Service  lives  of  impellers  which  are 
reworked  and  reidentified  in  accordance  with 
Service  Bulletin  72-3239RKW  may  be  found 
in  Garrett  Service  Bulletin  Number  TFE731- 
72-3001. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  may  be  obtained  from  the 
manufacturer,  Garrett  Turbine  Engine 
Company,  P.O.  Box  5217,  Phoenix,  Arizona 
85010.  These  documents  may  also  be 
examined  at  FAA,  New  England  Region,  12 
New  Elngland  Executive  Park,  Burlington, 
Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

A  historical  file  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA,  New  England  Region 
Headquarters,  Burlington,  Massachusetts. 

This  amendment  becomes  effective 
November  15. 1982. 

(Sees.  313(a].  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a]. 


1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.69]) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation,  as  appropriate,  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOA  further  information 

CONTACT". 

Issued  in  Burlington,  Massachusetts,  on 
October  27, 1982. 
Robert  E.  Whittington. 

Director,  New  England  Region. 

|FK  Doc.  82-30S2e  Filed  11-6-82: 8;4S  am| 
BILUNQ  CODE  4910-t3-« 


14  CFR  Part  39 

[Docket  No.  80-ANE-36;  Anndt  39-4464] 

General  Electric  Company  CF6<-45 
Series  and  CF6-50  Series  Model 
Turbofan  Engines;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  In  Docket  No.  80-ANE-36 
Amendment  No.  39-4464,  appearing  on 
page  41943  Volume  47,  No.  185.  in  the 
Federal  Register  of  September  23. 1982, 
the  effective  date  of  the  amendment 
shown  on  page  41944  was  erroneously 
stated  as  October  31, 1981.  The  correct 
effective  date  of  the  amendment  is 
October  31, 1982.  Also  on  page  41944, 
subparagraph  E,  P/N  945M34P09  should 
read  9045M34P09. 

FOR  FURTHER  INFORMATION  CONTACT! 

George  F.  Mulcahy,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
Certification  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts,  01803;  Telephone:  (617) 
273-7330. 

SUPPLEMENTARY  INFORMATION:  In 
consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  administrator.  Amendment 
39-4464  published  in  the  Federal 
Register  on  page  41943,  volume  47,  No. 
185,  September  23, 1982,  is  hereby 


amended  by  correcting  the  effective 
date  of  the  amendment  shown  on  page 
41944  from  October  31, 1981.  to  October 
31, 1982,  and  revising  the  P/N  shown  in 
subparagraph  E  from  945M34P09  to 
9045M34P09. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1345(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)):  (14 
CFR  11.89.) 

Issued  in  Burlington,  Massachusetts,  on 
October  27, 1982. 

Robert  E.  Whittiiigtaii. 

Director,  New  England  Region. 
|FR  Doc.  8Z-30S34  Filed  n-6-62: 8:i5  am) 
BIUJNQ  CODE  «»1»-1»4I 


14  CFR  Part  39 

[Docket  No.  82-ANE-36;  Amdt  3»-4490I 

Ratier-Figeac  Propeller  Model  FH.146 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  the  Ratier-Figeac  Model 
FH.146  propeller,  which  requires  a  one 
time  inspection  for  possible  short  circuit 
between  the  deicing  counterweight  pins. 
This  AD  is  the  result  of  the  discovery  of 
excessive  were  on  the  tailpin  of  the  rear 
counterweight  and  the  coimterweight 
assembly. 

DATES:  Effective  November  15. 1982. 
Compliance  schedule — as  prescribed  in 
text  of  AD.  Comments  on  the  rule  must 
be  received  on  or  before  January  15, 
1983. 

ADDRESSES:  The  applicable  Service 
Bulletin  '  may  be  obtained  from  Ratier- 
Figeac,  46100  Figeac,  France. 

A  copy  of  the  Service  Bulletin  is 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  F.  Mulcahy.  Engine  and  Propeller 
Standards  Staff,  Aircraft  Certification 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7330. 

SUPPLEMENTARY  INFORMATION:  A  Ratier- 
Figeac  Model  FH.146  propeller  installed 
on  a  Nord  262  aircraft  suffered  an  in- 


'  The  Service  Bulletiii  i$  filed  as  a  part  of  the 
original  document. 


flight  faihiK  and  separalion  of  one  of  Us 
three  blades.  Investigatton  mdic*te6  the 
bla<k  failure  resulted  hatn  a  corrosive 
pitting  ki  an  area  covered  by  ihe 
electrical  deicing  boot  causiag  aa 
extensive  fatigue  crack.  Evidence 
suggests  that  an  electrical  short  had 
occurred  in  the  area  of  the  fatigii£  or^ln 
creating  coirosive  elements  due  to  local 
ovenhearting. 

Since  this  condition  is  likely  to  exisi 
on  other  R^tier^Figeac  Model  FH.146 
propellers,  an  AD  is  being  issued  to 
require  an  electrical  check  of  the  deicer 
element. 

Since  a  situation  exists  that  may 
result  in  the  loss  of  an  aircraft, 
immediate  adoption  of  this  regulation  is 
required.  It  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  efi'eotive  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  cff  a 
final  rule  which  involves  reqnirements 
affecting  immediate  fli^  safety  and, 
thus,  was  not  preceded  by  notioe  and 
public  procedure,  comments  are  invited 
on  the  Tide. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submittedL 
togpther  with  other  available 
information,  to  review  fte  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  tiiat  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
heipfol  in  evalviating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  envirorunental, 
and  energy  aspects  of  the  rule  that  miglit 
suggest  a  need  to  modify  the  rale. 

List  of  9ub)ectB  in  14  CFR  Part  39 

Pra|)ellers,  Aircraft.  Aviation  safety. 

Adoption  of  tke  Ameadnraiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  3«  of  the  Federri  Aviation 
Regohrtions  (14  CRR  39.13)  »  amended 
by  adding  the  following  new  AD: 

Ratier-Figeac  111.146:  Applies  to  Ratier- 
Figeac  propeller  Model  FH.14B. 

Compliance  required  within  the  next  100 
hours  of  operation  after  the  effective  date  of 
this  AD  unless  already  accomplished. 

TD  ftieclu^e  the  paasitsitity  of  propeller 
blade  faihire.  accmnpitsk  the  fuUowigg: 

(a)  in  accorciance  witb  ii*Uer-Fij^ac 
Service  Bulletin  No.  61-142  dated  June  1. 
1982.  or  an  equivalent  method  approved  by 
the  Manager.  Aircraft  Certificatian  Divkion. 


Federal  Aviation  AdminiBtration.  New 
Eo^and  Regioa: 

1.  Measure  electrical  resistance  at  end  of 
disconnected  wires  of  slip  ring  assembly. 

2.  Measure  electrical  resistance  of 
insulation  between  wires  and  each  propefler 
blade. 

(b)  Remove  propellers  with  measurements 
outside  the  limits  of  Bulletin  No.  61-142  from 
service  prior  to  further  fli^t. 
(Sees.  313(a),  «01.  and  803.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354[a}. 
1421.  and  1423^:  «ec.  ft(c^  Department  of 
Transportation  Act  149  UJSXl  lB55{cJ);  and 
§  11.89  Federal  Aviation  Aegulatioa^l4  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  thds 
regiiiaticHi  is  an  eraei^&Bcy  regulalios  that  is 
not  major  mder  Section  8  oi  Elxeoutive  Order 
122B1.  it  is  impr^oticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  sinoe  (he  niie  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  dacument  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  asap^iropriate,  wiU  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  TOR  fURt^ER  lNPORV!.«VTION 
CONTACT." 

Issued  in  BarlingtoTi.  Massachusetts,  on 
October  28. 19B2. 
Robert  E.  Whittington, 
Director.  New  England  Region. 

|FR  Doc  82'3Cn42  FtM  nSSt.  MS  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Dockot  No.  a2-ANE-43;  AmdL  39-44891 

WSK  ^TZL-Rzeszow"  PZL-3S  Engines 

AOGMCy:  Federal  Aviation 
Administration  (FAAJ,  DOT. 
action:  Final  rule;  request  for 
coniniCTits. 

SUMMAAV:  This  amendiHeat  adopts  a 
new  airwortiiiness  directive  (ADJ 
applicable  to  the  WSK  "PZL-JUeazow" 
PZL-3S  engiaes,  which  requires 
inspection  for  wear  on  the  rear 
counterweight  supporting  arm  and 
resistors  and  the  propeller  blade  body. 
This  AD  is  the  remiU  of  «n  investigation 
of  an  in-flight  failure  of  these  propeUers. 
installed  on  a  Nord  262  aircraft,  which 
indicated  the  blade  failure  resulted  from 
corrosive  pittiqg  in  an  area  covered  by 
an  electrical  deidng  boot 
DATES:  Effective  November  15.  Id82. 
Conipliaiice  schedule — ^as  prescribed  in 
text  of  AD.  Commeatfl  ob  the  rule  must 


be  received  on  or  before  January  IS. 

1983. 

ADDRESS:  hrformation  aopporting  this 

AD  is  in  the  Rides  Doc:ket,  FAA,  Office 

of  the  Tiegional  Counsel.  12  New 

England  Executive  Park,  fiurlingtoa. 

Massachusetts  01803. 

FOft  FWWTMER  mR>ftNMT10N  CONTACT: 

George  F.  Mulcahy,  Engine  and  PropcHer 
Standards  Staff,  ANE-lia  Aircraft 
Certi&cation  Division.  New  England 
Regioo,  Fed^al  Aviation 
Administration.  12  New  Englfflod 
Executive  Pmrk,  Barkogton. 
Massachusetts  01803:  telephone:  (€17) 
273-7330. 

SUPPLEMENTARY  INFOfUIATlOM:  As  a 
result  of  recent  propeller  blade  and 
propeller  bolt  failures  and  subsequent 
engine  teardown  and  inspetDtion.  excess 
wear  ^fUB  discovered  on  the  trailing  pw 
of  the  rear  comrterweight  and  The 
counterweigbt  assembly  itself,  fa 
addition,  an  inspection  not  involving 
teardown,  od  one  ei^ne  with  abnormal 
engine/propeller  noise  indicates 
potential  counterweight  pta  wear.  These 
incidents  occurred  between  230  and 
1400  hours  total  time. 

In  one  incident  the  propeller 
separated  from  the  engine  during  an 
emergency  landing.  A  second  incident 
resulted  in  an  in-flight  propeHer 
separation  with  subsequent  destrnction 
of  the  aircraft. 

Since  this  condition  is  likely  to  exist 
on  other  engines  of  the  aanae  type 
design,  an  AD  is  being  issued  to  require 
inspection  for  wear  on  engines  nvithin 
the  next  25  hours  of  operation  and  every 
100  hours  thereafter. 

Since  a  situation  exists  that  may 
result  in  the  loss  of  an  aircraft 
immediate  adoption  of  this  regulation  is 
required.  It  is  found  that  notice  and 
public  procedures  hereon  are 
itnpractioa^jle,  and  ^ood  cause  exists  for 
making  tMs  ameiniment  effective  in  less 
than  30  days. 

Request  for  Cemraents  on  the  Rule 

Although  this  action  is  in  tbe  form  of  a 
final  rule  which  involves  fequireanents 
affecting  Hiuneckate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  nde. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitied, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
charges  are  appropriate,  it  will  initiate 
rulemaking  proceediags  to  am^id  the 
regulation.  Comments  that  provide  itke 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 


helpful  in  evatiHiting  the  effects  of  the 
AU  and  determining  whether  additional 
rutemakjng  is  needed.  Comments  are 
specificaliy  invHed  on  the  overall 
regalBtory,  economic  environmentai. 
and  energy  aspects  of  the  rule  that  raigbt 
8iif?j?est  a  need  to  modify  the  nde.  Send 
comments  to  Fed««i  Aviation 
Administration,  Office  of  Resionai 
Coonsel,  12  Ne**'  Engiand  Executive 
Park,  BuHington,  Massachusetts  01803. 

List  of  Subject  in  14  CFfi  Part  39 

Propellers.  Engines.  Aircraft.  Aviation 
safely. 

Adoption  of  the  Afnenthnimt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Pari  39  of  the  FederaJ  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  additig  the  following  new  AO: 

Wytwomia  Sprzetu  Komunikacy^go  "PZL 
Kzeszow":  Applies  to  P7.L-3S  engine. 

Compliance  required  its  indicated,  unless 
alreiidy  accomplLshed. 

To  preclude  the  possibility  of  propeller 
blade  failures,  accomplish  the  following: 

la>  Within  the  nc-xt  25  hours  time  in  service 
aftfT  the  effective  dale  of  this  AD,  and 
thereaftirr  nt  rnten'ahi  not  to  exceed  ItJO  hours 
operation  since  the  last  inspection,  inspect 
the  rear  vibration  damper  cmmter^veight  pint* 
and  cowiterweighi  assembtj'  for  eKrw!Si\^ 
wear  as  follows: 

1.  Remove  cvlinder  num1>er  four. 

2.  Rotate  the  propelter  to  bring  the  rear 
vibration  damper  assemtrlv  near  the  cylinder 
JM  t)ositi<»n  so  that  the  counterweight  mass 
hfmRS  down  on  the  counterweight  pins. 

Note. — That  position  is  arhicved  when  the 
-=1  piston  is  at  top  dead  center. 

3.  By  band,  gr^sf)  the  rear  counterweight 
ivutHS  jind  move  it  through  its  cx)iBplet(>  arc  at 
least  two  times. 

4.  Rotate  each  pin  through  three  complete 
revolutions  with  counterweight  mass  hanging 
on  pins. 

5.  Repeat  Step  4  with  counterweight  mass 
held  in  fnfl  ieft  and  right  deflection  positions. 

6.  Obser\-e  the  smoothiiess  ot  operatiun 
through  the  revolutions  of  theoouaterweighl 
pins. 

(bl  H  any  roughness,  binding,  catching,  or 
uneven  resistance  to  motion  is  detected, 
remove  the  engine  from  service,  inspect  for 
secondary  damage,  nnd  repair  as  necesMry 
prior  to  return  to  service. 

(c)  If  there  is  no  indication  of 
counterweight  pin  dariHge,  replace  cylinder 
»4  and  mttke  the  appropriate  logbook  entry. 

(d)  Upon  request  of  the  operator, 
equivalent  means  of  compliance  with  the 
requirements  of  this  AO  may  he  approved  by 
the  Manager.  Aircraft  Certificatioa Division. 
Federal  Aviation  Administration.  New 
EngUnd  Region. 

(Sees.  31S|a^  601.  and  VOX  Fecterai  Aviation 
Act  of  19SB,  as  ameruied  {49  US.C  1354)h). 
1421,  and  1423);  sec.  6(c^  Deparlmeni  of 
Transportation  Act  {40  US.C  IfiSSfcJ):  and 


Section  1t»  Federal  Aviation  Regulation  (14 
CFR11.8BI) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  t>e 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  144  FK  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  imder 
the  caption  TOR  FURTHER  INPORMATIO.N 
CONTACT." 

Issued  in  Burlington.  Massachusetts,  on 
CX;tober  2fl.  1982. 

Robert  E.  Whittmgtoa, 

Director,  New  England  Regionr 

|KR  Dor   82-J0b4a  Filed  11-S-82:  8:4.'i  am) 
BILUNG  CODE  MIO-IS-H 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ANM-91 

Transition  Areas;  Designation; 
Colorado 

AGENCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  raie  designates  a  700' 
transition  area  to  provide  controlled 
airspace  for  aircraft  executing  a  ttew 
V'OR/DME  instrument  approach  to 
Kremtnling  Airport  Kremmling. 
Coloradtt,  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 
EFFECTWC  date:  December  23, 1962. 

SUPPLEMENTARY  INFORMATION!  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  to  700'  above  the 
ground.  Development  of  a  new 
instrument  procedure  requires  that  the 
FAA  lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  area  will  be  shown  on 
aeronautical  charts  which  will  enable 
other  aircraft  to  circumnavi^te  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  conditions.  For  further 
inforoidtion  contact  Ted  Meiiand 
Airspace  ik  Procedures  Specialist.  ANM- 


533.  FAA  Northwest  Mountain  Re^on. 
17900  Pacific  Highway  South.  C-68966. 
Seattle.  Washington  96168.  TTie 
telephone  number  is  (206)  433-1640. 

History 

On  page  35518  of  the  Federal  Register 
dated  August  16, 1982,  the  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  17)  so  as  to  establish  a  new  700'    - 
controlled  airspace  transition  area  near 
Krenunling.  Colorado.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

List  of  Ssbjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  571.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended  effective  0901 
C.m.t^  December  23. 1962.  as  follows: 

Ihat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5  mile 
radius  of  the  Krenunling  Airport  (latitude 
40  0313"  N.  longitude  106'22O6''  W)  and  11.5 
miles  each  side  of  the  Kremmling  Airport  215' 
bearing  extending  from  the  11.5  mile  radius  to 
24  miles  southwest  of  the  airpori  excluding 
the  Eagle.  Colorado,  transition  area. 
(Sea  307(a|  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  (Section  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69]) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  thein  operationally  current.  It. 
therefore — (IJ  U  not  a  "naior  mle"  undej- 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulator) 
Policies  and  Procedures  (14  FR  11034, 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  miaimal.  Siace  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  snuill  entities  under  the  criteria  of 
the  Rtigulatary  Flexibility  Act. 

tsswed  in  Seattie.  Washington  on  October 

21.1982. 

Wayne  ].  Barlow. 

AcUng  Director.  Morthwae/  Mountain  R^ffiom. 

tni  Vmc  S2-KK37  RM  IvaS-ST  aitf  ami 
BILLING  COOC  «9tO-TS-« 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-5] 

Alteration  of  Transition  Areas, 
Bozeman  and  Coppertown,  Montana; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 


summary:  The  Coppertown,  Montana 
1200'  transition  area  was  erroneously 
identified  as  the  Butte.  Montana  1200' 
transition  area  in  the  Federal  Register 
on  September  2. 1982  (47  PR  38687— 
Airspace  Docket  No.  82-ANM-5).  This 
action  corrects  that  error. 
EFFECTIVE  DATE:  November  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Dickson,  Airspace  and 
Procedures  Speciahst.  ANM-531, 
Airspace  &  Procedures  Branch.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168,  telephone  number  (206)  433-1640. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

History 

Federal  Register  Document  82-23783 
(Airspace  Docket  No.  82-ANM-5) 
published  on  September  2, 1982,  altered 
the  1200  foot  transition  areas  of 
Bozeman  and  Coppertown,  Montana,  to 
allow  arriving  aircraft  at  Butte, 
executing  the  ILS  Runway  15  approach 
with  a  Whitehall  (HIA)  transition,  to 
utilize  the  minimum  transition  altitude 
of  11,000  feet  in  controlled  airspace.  The 
Coppertown,  Montana  transition  area 
was  erroneously  identified  as  the  Butte. 
Montana  transition  area. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  82-23783,  as  published  in  the 
Federal  Register  on  September  2, 1982,  is 
corrected  to  read: 

§  71.181  Bozeman,  Montana 

Is  amended  as  follows: 
Delete  lines  4,  5,  6,  &  7  in  their 
entirety. 

§  71.181  Coppertown,  Montana 
Is  amended  as  follows: 

Delete  all  words  following 11  miles 

northwest  of  the  VORTAC,"  and  insert" 
•  *  *  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  beginning  at 
(latitude  46'3300  "  N..  longitude  113°05  00" 
W.)  direct  to  (latitude  46°33'00"  N.,  longitude 
112*5400"  W):  then  bounded  on  the  north  by 
the  Helena.  Montana  1200  foot  transition  area 
and  the  south  edge  of  V2N;  on  the  east  along 
longitude  110°42'00  '  W.:  on  Ihe  south  along 


latitude  45°35'00"  N.;  on  the  west  along 
longitude  IIS-OS'OO"  W.  to  the  point  of 
beginning,  excluding  that  airspace  within  the 
Dillon  and  Livingston,  Montana  1200  foot 
transition  areas." 

(Sec.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(c).  and  1501):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69) 

Note — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule:  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatorj'  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  is  certified  that  it  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington  on  October 
22, 1982. 
David  E.  Jones, 
Director,  Northwest  Mountain  Region. 

|FR  Doc.  B2-30S38  Filed  ll-S-St  8:45  •m| 
BIUJNG  COOE  M10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-12] 

Revised  Transition  Area;  Eugene, 
Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  An  omission  in  the 
description  of  the  Revised  Transition 
Area  for  Eugene,  Oregon,  was  noted 
after  publication  in  the  Federal  Register 
on  August  9, 1982,  (47  FR  34361).  This 
action  corrects  that  omission. 
EFFECTIVE  DATE:  November  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Brown,  Airspace  &  Procedures 
Specialist  (ANM-534),  Airspace  & 
Ih'ocedures  Branch,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington,  98168: 
Telephone  (206)  433-1640. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas. 
History 

Federal  Register  Document  82-21392 
(Airspace  Docket  No.  82-ANM-12) 
published  on  August  9, 1982,  revised  the 
Eugene,  Oregon  Transition  Area  to 
reduce  the  size  of  controlled  airspace 


designated  in  the  Willamette  Valley 
(West  Central  Oregon)  to  ease  the 
burden  imposed  by  controlled  airspace 
to  visual  flight  rules  (VFR)  operations. 
The  description  inadvertently  omitted  a 
small  area  of  1200  foot  controlled 
airspace  southwest  of  Eugene,  Oregon, 
which  is  completely  encompassed  by 
controlled  airspace  and,  therefore, 
operationally  insignificant  for  use  other 
than  instrument  flight  rules  (IFR) 
operations. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  82-21392,  as  published  on 
August  9, 1982,  is  corrected  to  read: 

Eugene,  Oregon  (Amended) 

"•  *   *  clockwise  to  (latitude  44°37'00"N., 
longitude  123°21'00"W.j:  that  airspace  within 
an  area  bounded  by  V-452  on  the  north.  V- 
448  on  the  east.  V-121  on  the  south,  and  V-27 
on  the  west." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c):  and  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington,  on  October 
27, 1982. 

Charles  R.  Foster, 
Director  Northwest  Mountain  Region. 

|FK  Doc.  82-30533  Filed  11-5-82:  a'4S  ii>n| 
BtLUNQ  CODE  4t10-1)-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1212 

Privacy  Act  of  1974;  Protection  of 
Personal  Privacy 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
amending  its  regulations  implementing 
the  Privacy  Act  of  1974,  Pub.  L.  93-579. 
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88  Stat.  1896,  which  currenHy  ai>pBar  at 
14  CFR  Part  IZir  As  a  result  of  recent 
reorganfzaltoas  in  NASA,  this  revision 
changes  the  mtemal  agency 
organization  fw  handling  ftivacy  Act 
matters  and  also  makes  some 
administratiYe  changes.  Since  this 
revision  involves  only  agency 
organization  and  management 
procedures,  no  public  comment  period  is 
required. 

EFFECTIVE  DATE:  November  8, 1982. 

ADOMESS:  Office  of  Management.  Code 
Nl,  NASA  Headquarters.  Washington. 
DC2054& 

FOR  FURTHER  INFORMATtON  CONTACT: 

Lawrence  W.  Vogel,  (202)  755-343a 

List  of  Subjects  in  14  CFR  Part  1212 

Privacy 

PART  1212— PROTECTION  OF 
PERSONAL  PRIVACY 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1212  is  amended  by  revising 
the  Table  of  Contents  for  Subpart  1212.3: 
§  1212.302  (aj  and  (bj;  §  1212.303(b); 
§  1212J04  (bj  and  (c);  i  1212.305;  and 
§  1212.401  (bi  and  (rj  to  read  as  foliows: 

1.  Ihe  Table  of  Contente  for  Subpart 
1212.3  is  revised  to  read  as  folk)«vs: 

Sut>part  1212.3— Aottiorfty  and 
ResponslbfRties 

Sec. 

1212.300  NASA  employees. 

1212.301  Associate  Deputy  Administrator. 

1212.302  Associate  Adiniiiistialorfor 
Management. 

l^n.Ses    Headquarters  imd  Rek)  or 

oosipanent  installations. 
1212J04    Systran  manager. 

1212.305  As&istiint  Administr«lor  Cor 
IVocurement. 

1212.306  Dekgalion  of  authority. 

Subpart  1212.3— Authority  and 
ResponslbTTffies 

2.  SectioB  1212.302  is  amended  by 

revising  the  section  heading,  the 
introductory  text  of  furagraph  (a),  and 
paragraph  (bi  to  read  b«  follows: 

§  1212.902    Associate  AdmtnisHator  lor 
Management. 

(a)  The  Associaie  Admintstrator  for 
Management  is  responsible  for  the 

folhjwiny 

•         *        »        *        « 

(b)  The  Aaaociate  Admmistrator  for 

Managemenl  may  establish  a  position  of 
"XASA  Privacy  Officer'"  or  dtaigaate 
someone  to  function  as  such  an  offioer. 
reporting  directty  to  the  Associate 
Administrator  for  Management,  and 
delegate  to  that  oITicer  any  of  the 
functions  described  in  paragraph  (a]  of 
this  section. 


3.  In  {  1212.303,  paragraph  (b(  is 
revised  to  read  as  foUoirc 

§  1212.30a  Headquartsrsand  (ieM  or 
component  jnstaHations. 

***** 

[h)  Directors  of  NASA  FieW 
Installations  and  Officials-in-Charge  of 
Component  Installations  may  establish 
the  position  of  Installation  Privacy 
Officer  or  designate  someone  to  function 
as  such  to  assist  in  carrying  out  the 
responsibihlies  listed  in  paragraph  (a^  of 
this  section. 

4.  In  §  1212.304,  paragraph  (b)  and  (c) 
are  revised  to  read  as  follows; 

§  1212.304    System  nianagar. 

*         *         *        *        « 

(b)  Where  a  system  of  records  has 
subsysiams  described  in  the  system 
notice,  the  subsyst«n  manager  wiU  have 
the  responsibilities  outlined  in 
paragraph  (a]  of  this  section.  Although 
the  s\'Stera  manager  has  do  line 
authority  over  subsystem  managers,  the 
system  manager  does  have  overall 
functional  responsibility  for  the  total 
system,  and  may  issue  guidance  to 
subsystem  managers  on  implementation 
of  this  part  When  furnishing 
information  for  required  reports,  the 
system  manager  will  be  responsible  for 
reporting  on  the  entire  system  of 
records,  including  any  subsystems. 

(cj  Exercise  of  the  responsibilities  and 
authorities  in  paragraph  (a)  of  this 
section  by  any  system  or  subsystem 
managers  at  a  NASA  installation  shall 
be  subject  to  any  conditions  or 
limitations  imposed  in  accordance  with 
§  1212.303  (aK4)apd{b). 

5.  Section  1212.305  is  amended  by 
revising  the  heading  and  text  to  read  as 
follows: 

§  121230S    Assistant  AdministraAor  tor 


The  Assistant  Administrator  for 
Procurement  is  responsible  for 
developing  appropriate  procurement 
regulations  and  procedures  under  which 
NASA  contracts  requiring  the 
maintenance  of  a  system  of  records  in 
order  to  accomplish  an  agency  function 
are  made  subject  to  the  requirements  of 
this  part. 

Subpart  1212.4— Disclosure  of 
Records 

6.  In  §  1212.401.  introductory  text  of 
paragraph  (b)  aad  paragraph  (cJ  are 
revised  to  read  as  follows: 


§1212.4*1    AoomHMngof 
dlsdosuraa.  ** 


(bj  The  disclosore  accoonting  required 
by  paragraph  (a)  of  this  section  include: 

(c)  The  drsdosuTe  accounting  shall  be 
retained  for  at  least  5  years  after  the 
disclosure  or  for  the  life  of  the  record, 
whichever  is  longer. 

(The  National  Aeronautics  and  Space  Act  of 

1958.  as  amended.  72  Stat.  43.  42  U.S.C  2473: 

The  Privacy  Act  of  1974,  88  Stat.  1896.  5 

U.S.C.  552a! 

fames  M.  Deggs. 

Administrator. 

October  28. 1982. 

|FR  Doc  H2-30S39  Filed  11-5-82:  &4S  am) 
BILLING  CODE  7S10-01-«I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IRelease  No.  34-19190] 

Broker-Dealer  Recordkeeping  and 
Preservation  Requirements 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

SUHMiMRV:  The  Commission  is  amending 
its  recordkeeping  requirements  to  clarify 
the  authority  of  the  Commission  staff  to 
obtain  from  broker-dealers,  upon 
request,  legible,  true  and  complele 
copies  of  documents  required  to  be 
made  and/or  preserved  by  Commission 
Rules. 

EFFECTIVE  DATE:  December  10. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A  Macchiaroli.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549  (202)272- 

2372. 

SUPPLEMKNTARY  INFORmUtiow.  Section 
17(a)(li  of  the  Secorities  Exchange  Act 
of  1934  (the  "Act"), '  pnmdes  in 
pertinent  part  that  all  members  of  a 
nationai  securities  exchange  and 
registered  brokers  and  dealers  shall 
make  and  keep  for  prescribed  periods 
such  records,  furnish  s«ich  copies 
thereof,  and  make  and  disseminate  such 
reports  as  the  Coannission,  by  rule, 
prescribes  as  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act  Section  17(b) 
of  the  Act  provides  that  all  records 
required  to  be  made  and/or  preserved 
are  subject  at  any  time  to  reasonable 


(lune  4, 1975). 


brf>ii>.I.NaS»-3 
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examination  by  representatives  of  the 
Commission. 

Rales  17a-3  and  17a-4  (17  CFR 
240.17a-3  and  17a-4),  adopted  pursuant 
to  Section  17.  require  specified  records  - 
to  be  made  and/or  preserved  by 
exchange  members  and  brokers  and 
dealers.  Rule  17a-4  in  addition,  requires 
the  preservation  of  records  required  to 
be  made  by  other  Commission  rules  and 
other  kinds  of  records  which  firms 
ordinarily  make  or  receive  in  the  course 
of  their  businesses.  At  present,  however, 
these  rules  do  not  explicitly  require 
those  subject  to  the  rules  to  furnish 
copies  of  the  required  records  to 
Commission  examiners  or  other 
representatives  of  the  Commission. 

Despite  the  statutory  authority  of  the 
Commission.  *  some  broker-dealers  have 
resisted  requests  of  the  Commission 
staff  to  supply  copies  of  their  records, 
which  are  required  to  be  maintained  and 
preserved,  arguing  the  lack  of  an  explicit 
rule.  The  Commission,  on  March  11, 
1980,  proposed  for  public  comment  an 
amendment  to  its  recordkeeping 
requirements  under  Rule  17a-4,  *  to 
clarify  the  authority  of  Commission 
examiners  or  representatives  to  obtain 
promptly  *  ft-om  broker-dealers,  upon 
request,  legible,  true  and  complete 
copies  *  of  documents  required  to  be 
made  and/or  preserved  by  Rules  17a-3 
and  17a-4. 

In  response  to  the  proposed 
amendment  the  Conunission  received  a 
number  of  thoughtful  comments  from 
members  of  the  securities  industry.  • 
None  of  the  comments,  however, 
described  specific  abuses  in  the 
authority  heretofore  exercised.  On 
balance,  after  consideration  of  all  of  the 
comments  which  are  discussed  below, 
the  Commission  has  determined  to 
adopt  the  amendment,  substantially  as 
proposed. 

I.  Expense 

Many  commentators  complained 
abotft  the  expense  of  duplication.  A  few 
expressed  the  fear  that  copies  of  all 


'  Cf.  Securities  Exchange  Act  Release  No.  16340 
(Nov.  14. 1979].  18  SEC  Docket  922.  44  FR  06607 
(November  2a  1979). 

'Securities  Exchange  Act  Release  No.  16644, 
(March  11, 1980).  19  SEC  Docket  874.  45  FR  17024 
(March  17, 1960). 

'The  word  "promptly"  is  not  defined  in  the  rule. 
In  many,  if  not  most,  instances  the  rule  generally 
will  require  the  broker-dealer  to  turn  over  copies  of 
the  required  records  almost  immediately.  The  time 
to  turn  over  the  records  will,  however,  in  all  cases, 
depend  on  the  particular  circumstances. 

•The  term  "copies"  includes  printouts  of 
Information  stored  in  computers. 

*The  Commission  received  comments  from  22 
broker-dealers,  as  well  as  from  the  Securities 
Industry  Association.  Copies  of  all  comments  are 
available  at  the  Commission's  Public  Reference 
Room  in  Washington.  D.C. 


their  records  could  be  requested  under 
the  proposed  rule.  One  firm  suggested 
that  the  first  copy  be  furnished  at  the 
expense  of  the  firm  with  additional 
copying  costs  to  be  borne  by  the 
Commission. 

While  these  comments  appear  to  be 
sincere,  they  are  unwarranted  in  light  of 
the  purpose  of  the  amendmeit.  The 
amendment  is  not  intended  to  expand 
present  Commission  practice  regarding 
requests  for  copies  of  broker-dealer 
records  in  connection  with  examinations 
or  informal  investigations  nor  is  it 
intended  to  impose  an  unreasonable  or 
imwarranted  burden  or  expense  on 
broker-dealers.  Its  purpose  is  to  clarify 
the  obligation  of  a  broker-dealer  to  turn 
over  promptly  to  Commission 
representatives,  upon  request,  legible, 
true  and  complete  copies  of  documents 
required  to  be  made  and/or  preserved 
by  Rules  17a-3  and  17a-4. 

As  in  the  past,  the  Commission  staff 
will  make  reasonable  efforts  to  minimize 
the  need  to  duplicate  records.  Normally, 
copies  of  records  should  be  requested 
only  where  the  Commission  examiner  or 
representative  believes  that  copies  of 
such  records  are  necessary  for  analysis 
or  preservation  outside  the  broker- 
dealer's  offices.^  It  would  be  most 
unusual  for  a  Commission  examiner  or 
representative  to  request  more  than  one 
copy  of  a  particular  record.  Finally,  none 
of  the  many  firms  that  have  provided 
copies  of  records  to  Commission 
personnel  in  the  past  commented  on 
experiencing  any  unreasonable 
duplication  expenses.* 

n.  Reasonableness 

The  second  major  group  of  comments 
dealt  with  the  "reasonableness"  of 
Commission  requests  for  copies  of 
records  required  to  be  made  and/or 
preserved  under  Rules  17a-3  and  17a-4. 
As  did  those  parties  who  commented 
upon  the  expense  involved  in  furnishing 
copies,  broker-dealers  and  other 
commentators  voiced  concern  that 
"unrealistic  and  unreasonable"  requests 
for  copies  of  records  would  be  made  by 
the  Commission  staff. 

Commission  demands  for  copies  of 
records  in  the  course  of  an  examination 
should  always  be  reasonable  and,  as 
stated  previously,  the  Commission  staff 
will  attempt  to  minimize  dupHcation 


requests.  Where  a  broker-dealer 
believes  that  requests  for  copies  of 
records  are  unreasonable,  it  should 
discuss  the  request  with  the  person 
making  it  and,  if  unsuccessful,  may 
always  take  the  matter  to  an 
appropriate  official  in  the  Commission's 
regional  or  headquarters  office  and 
ultimately  to  the  Commission.* 

in.  Confidentiality 

Several  commentators  expressed 
concern  about  the  confidentiality  of 
records  where  copies  of  such  records 
are  made. ""Some  claimed  that  they 
would  be  exposed  to  potential  liability 
for  invasion  of  a  customer's  privacy  if 
copies  of  customer  records  were  made. 

Commentators  did  not  cite  any 
authority  for  this  proposition  nor  did 
they  cite  any  specific  instances  where 
broker-dealers  have  been  held  liable  for 
invasion  of  customer  privacy  in  similar 
circumstances.  It  appears  to  the 
Commission  that  there  could  be  no 
liability  for  violation  of  customer 
privacy  where  such  records  are  required 
to  be  made  and  are  subject  to  review  to 
determine  compliance  with  the  federal 
securities  law."  The  furnishing  of  copies 
in  connection  with  an  examination 
would  be  pursuant  to  a  legitimately 
authorized  purpose,  examination  of  a 
broker-dealer.  Providing  copies  of 
records  which  may  be  examined  by  the 
Commission  staff  would  not  involve  a 
greater  invasion  of  privacy  than  the 
initial  examination.  In  any  event,  the 
Commission  is  sensitive  to  the  privacy 
of  customers  of  broker-dealers''  and  has 
made  every  reasonable  effort  to  shield 
information  about  customers  from  public 
scrutiny  except  where  necessary  for 
enforcement  action  or  where  the  consent 
of  the  customer  has  been  obtained. 

Commentators  were  also  concerned 
about  the  effect  that  the  amendment 
would  have  on  the  broker-dealer's 
attorney-client  privilege.  Rule  17a-4 


^  Where  a  particularly  important  document  ia 
involved,  an  examiner  may  ask  for  a  copy  to  ensure 
its  availability  in  the  event  the  original  cannot  later 
be  found. 

'One  commentator  voiced  concern  that  the 
amendment  would  require  additional  Commission 
filings.  The  amendment  does  not  require  a  broker- 
dealer  to  make  a  filing  with  the  Commission.  The 
amendment  simply  clarifies  the  right  of  Commission 
representatives  to  receive  copies  of  documents 
already  required  to  be  made  and/or  preserved. 


•One  commentator  argued  that  any 
representative  of  the  Commission  could  dispatch  a 
letter  to  any  broker-dealer  requesting  copies  of  all 
of  its  records  and  base  his  request  on  this  new  rule. 
This  would  seem  to  be  an  unreasonable  request  on 
its  face.  The  respondent  should  proceed  as 
suggested  in  the  text  of  this  Release. 

'"In  addition,  one  commentator  expressed 
concern  that  the  Privacy  Act.  5  U.SC.  552a.  and  the 
Trade  SecreU  Act.  18  U.SC.  1905.  might  be 
applicable  to  copies  of  customer  records  obtained 
by  the  Commission  pursuant  to  the  proposed  rule 
amendment.  However,  these  Acts  are  designed  to 
protect  rather  than  threaten  the  confidentiality  of 
information.  The  Commission  will  of  course  comply 
with  applicable  provisions  of  these  Acts  in 
cormection  with  copies  of  documents  obtained 
pursuant  to  the  proposed  rule. 

"  See  Section  17(b)  of  the  Act. 

"See  17  CFR  240.0-4  (nondisclosure  of 
information  obtained  in  examinations  and 
investigations). 
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requires  broker-dealers  to  retain  for  a 
specified  period  "originals  of  ail 
communications  received  and  copies  of 
all  communications  sent  *  *  *."  The 
word  communication  is  defined  to 
include  inter-office  memoranda  and 
communications. "This  may  include 
letters  or  memoranda  between  a  firm's 
executives  and  its  attorneys.  However, 
the  attorney-client  privilege  is  one  of 
non-disclosure,  not  one  of  "non- 
copying."  To  the  extent  that  a  broker- 
dealer  has  a  privilege  which  it  could 
assert  from  disclosing  certain 
documents  to  Commission  examiners,  it 
could  asseri  that  privilege  against  the 
copying  of  those  same  documents. 

Also  in  the  area  of  confidentiality, 
some  commentators  expressed  concern 
that  requests  under  the  Freedom  of 
Information  Act  ("FOIA ')  ^  would 
result  in  the  public  dissemination  of 
copies  of  records  furnished  during  the 
course  of  an  examination.  Paragraph 
(a)(3)  of  the  FOIA  requires  that  each 
agency  make  certain  information 
available  to  any  person  on  request. 
Paragraph  (b)  provides  certain 
exemptions  to  this  requirement. 

The  Commission  believes  that  several 
of  these  exemptions  permit  those 
documents  for  which  broker-dealers 
have  legitimate  confidentiality  concerns 
to  be  withheld  from  mandatory  public 
disclosure. "The  Commission  also  notes 
that  broker-dealers  providing  copies 
may  request  confidential  treatment 
pursuant  to  the  Commission's 
confidential  treatment  rule  which 
expressly  provides  for  notice  of,  and  an 
opportunity  to  contest,  a  Commission 
determination  to  release  documents 
subject  to  a  FOIA  request" 

IV.  Written  Requests 

Several  commentators  suggested  that 
any  request  for  copies  of  records  be  in 
writing.  Ordinarily,  this  would  seem       y 
unnecessary.  However,  Commission       \ 
representatives  will  be  willing  to  J 

acknowledge  receipt  of  materials  on  y 
document  prepared  by  the  broker-dealer 
which  lists  the  materials  duplicated  for 
the  Commission  representative  at  his 
request,  where  this  is  not  simply  an 
attempt  to  delay  or  impede  an 
examination  or  investigation.  The  paper 
should  not  be  argumentative  or  contain 
stipulations  or  other  statements  which 
could  cause  the  representative  to 
hesitate  to  acknowledge  the  document." 


■*  See  Rule  17a-t(b)(4). 

"5U.S.C.55Z 

'» 17  CFR  200.83. 

'•See,  e.g..  17  CFR  240.24b-3  and  the  Trade 
Secrets  Act.  IB  U.S.C.  1905. 

"One  commentator  stated  that  such  written 
requests  should  be  signed  by  higher  level 
Commission  staff.  Such  a  requirement,  however. 


V.  Subpoena  Power 

Two  broker-dealers  raised  the 
possibility  that  the  Commission  could 
utilize  the  amendment  to  sidestep  the 
Commission's  procedure  in  issuing 
subpoenas.  However,  records  subject  to 
Rules  17a-3  and  17a-4  are  records 
required  to  be  made  and/or  preserved, 
and  are  subject  "at  any  time"  to 
reasonable  examinations  by 
Commission  representatives. '•  This  rule 
simply  requires  the  furnishing  of  copies 
of  these  records  to  the  staff.  Thus,  the 
Commission  has  a  pre-existing 
authorization  to  examine  such  records, 
without  the  need  for  a  subpoena. 

Statutory  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Securities  Exchange  Act  of  1934,  and 
particularly  Sections  17  and  23  thereof. 
(15  U.S.C.  78q  and  78w),  hereby  adds 
paragraph  (j)  to  Rule  17a-4  (17  CFR 
240.17a-4(j))  as  set  forth  below. 

It  appears  to  the  Commission  that  no 
burden  will  be  imposed  on  competition 
by  adoption  of  this  amendment.  If  there 
is  any  burden  on  competition,  it  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act, 
particularly  in  furtherance  of  the 
Commission's  obligation  to  protect 
investors. 


List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 
Text  of  Amendment 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

Accordingly.  17  CFR  Part  240  is 
amended  by  adding  paragraph  (j)  to 
S  240.17a-4  as  follows: 

§240.17a-4    Record*  to  be  prM«fv«d  by 
certain  •xchang*  members,  brokers  and 
dealers. 

***** 

(j)  Every  member,  broker  or  dealer 
subject  to  this  Section  shall  furnish 
promptly  to  a  representative  of  the 
Commission  such  legible,  true  and 
complete  copies  of  those  records  of  the 
member,  broker  or  dealer,  which  are 
required  to  be  preserved  imder  this 
Section,  as  are  requested  by  the 
representative  of  the  Commission. 

Dated:  October  29, 1982. 


would  be  highly  impractical  and  unnecessary  In 
light  of  the  ability  of  the  broker-dealer  to  protest  to 
the  representative's  supervisor  and  to  the 
Commission,  [see  discussion  on  p.  6  tupro). 
"Section  17(b)  of  the  Act 


By  the  Commission. 
Gaotft  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  652  and  663 

[FHWA  Docket  No.  79-3,  Notice  4] 

Adoption  of  Design  and  Construction 
Criteria  for  Bilceway  Construction 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKMi:  Final  rule. 

summary:  The  Federal  Highway 
Administration  is  issuing  this  final  rule 
to  adopt  flexible  criteria  for  the  design 
and  construction  of  bikeway  projects. 
The  recommended  criteria  adopted  are 
contained  in  the  "Guide  for 
Development  of  New  Bicycle  Facilities, 
1981"  which  was  originally  developed 
by  FHWA,  and  subsequently  published 
by  the  American  Association  of  State 
Highway  and  Transportation  O^icials 
(AASHTO).  The  regulation  is  being 
revised  to  reflect  the  latest  state-of-the  - 
art  information  on  the  development  of 
bicycle  facilities  while  allowing 
flexibility  to  adjust  to  existing 
conditions,  local  needs,  or  fiscal 
constraints. 

EFFECTfVE  DATE  December  8, 1982. 

FOR  njRTHER  INFORMATION  CONTACT: 

John  C.  Wasley,  Highway  Design 
Division,  Office  of  Engineering  (202-42&- 
0306):  or  Reid  Alsop,  Office  of  the  Chief 
Counsel  (202-426-0800).  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  141(b)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L  95-599.  92  Stat.  2689).  the 
FHWA  is  updating  its  existing  criteria 
for  the  design  and  construction  of 
bikeway  projects.  The  FHWA  hereby 
amends  the  existing  regulations 
concerning  bikeway  construction,  23 
CFR  652.  Pedestrian  Facilities  and 
Bikeways.  and  23  CFR  663,  Bicycle 
Grant  Program.  References  in  those 
regulations  to  the  AASHTO  publication 
entitled  "Guide  for  Bicycle  Routes" 
(1974)  are  being  deleted  and  reference  to 
the  document,  "Guide  for  Development 
of  New  Bicycle  Facilities,  1981" 
(hereinafter  "Guide")  published  by 
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AASHTO.  is  being  added.  In  addition, 
the  definitions  currently  contained  in 
Part  652  will  be  amended  to  reflect  the 
definitions  contained  in  the  Guide.  This 
Guide  contains  the  criteria  which  are 
recommended  for  use  in  the 
development  of  bikeway  projects  funded 
under  FHWA  programs. 

An  advance  notice  of  proposed 
rulemaking  (ANPRM]  for  developing 
design  and  construction  criteria  was 
published  on  February  8, 1979  {44  PR 
7979).  Comments  were  specifically 
requested  regarding  the  criteria  that 
should  be  included  in  bikeway  design 
and  construction  ttandards,  and  the 
FHWA's  existing  criteria  in  the 
AASHTO  "Guide  for  Bicycle  Routes" 
(1974). 

A  notice  of  proposed  rulemaking 
(NPRM)  setting  forth  a  draft  "Guide  for 
Bicycle  Facilities"  was  published  on 
August  4, 1980  (45  FR  51720).  This  NPRM 
discussed  the  comments  received  in 
response  to  the  ANPRM,  and  identified 
other  materia!  used  to  develop  the  draft 
guide  published  with  the  NPRM. 

As  noted  in  the  NPRM,  the  FHWA 
would  prefer  to  see  the  Guide's  criteria 
apply  to  all  bikeway  projects 
nationwide  rather  than  having  separate 
criteria  apply  based  on  the  type  of 
funding  available.  The  NPRM 
anticipated  requesting  AASHTO  to 
adopt  the  Guide  and  to  promote  the 
application  of  its  criteria  on  all  bicycle 
projects  including  those  funded 
exclusively  with  State  and  local  funds 
as  well  as  on  those  receiving  Federal 
funds. 

Comments  received  in  response  to  the 
NPRM  were  analyzed  and  are  discussed 
below.  The  Guide  was  revised  by 
FHWA  in  response  to  the  comments  and 
was  subsequently  adopted  and 
published  by  AASHTO  in  October  1981. 

This  amendment  revises  existing 
regulations,  in  23  CFR  652  and  663, 
concerning  the  design  and  construction 
of  bicycle  facilities  to  include  the  Guide 
in  sections  relating  to  design  and 
construction  criteria  for  bikeways. 

The  Guide  does  not  set  forth 
standards,  but  rather  provides 
recommended  criteria  that  are  valuable 
in  attaining  good  safe  design,  and  that 
should  be  met  when  designing  and 
constructing  bicycle  facilities.  In 
addition,  the  Guide  includes  iiiformation 
on  planning,  operating,  and  maintaining 
bicycle  facilities. 

One  hundred  and  four  comments  were 
received  in  response  to  the  NPRM. 
These  included  31  from  State  highway 
agencies,  23  from  city  or  county 
governments,  14  from  bicycle  clubs,  and 
17  from  private  citizens.  The  remaining 
19  comments  were  from  metropolitan 
planning  organizations,  consultants, 


industry  groups,  and  other  bodies. 
Commenters  overwhelmingly  supported 
the  overall  value  of  the  draft  guide  and 
considered  it  an  improvement  over  the 
1974  AASHTO  version.  The  following 
are  some  of  the  major  issues  that  were 
raised  by  the  commenters  and 
considered  in  preparing  the  final  rule. 

1.  A  number  of  commenters 
questioned  whether  the  Guide  should  be 
issued  in  the  form  of  mandatory 
standards  rather  than  as  guidelines.  It 
was  determined  that  a  guideline  format 
was  preferable  to  prescribing  rigid 
Federal  requirements  that  could  only  be 
made  mandatory  on  federally  assisted 
projects.  The  guideline  approach 
provides  state-of-the-art  information  on 
the  development  of  bicycle  facilities 
while  allowing  flexibility  to  adjust  to 
existing  conditions,  local  needs,  or  fiscal 
constraints. 

2.  A  number  of  the  commenters 
questioned  whether  bicyclists  and 
pedestrians  should  share  the  same 
facility.  The  Guide  adopted  in  this  final 
rule  remains  essentially  unchanged  from 
that  in  the  NPRM.  It  discourages  shared 
facilities  for  safety  reasons  but 
recognizes  that  occasionally  they  may 
be  necessary  to  achieve  transportation 
objectives.  While  noting  that  shared 
bicycle-pedestrian  facilities  are 
undesirable  and  should  be  discouraged, 
the  Guide  also  suggests  measures  that 
can  be  taken  to  insure  greater  safety  if  a 
facility  is  shared. 

3.  Many  comments  were  made 
suggesting  various  minimum  widths  for 
both  one  way  and  two  way  bicycle 
facilities.  The  final  rule  adopts  the 
widths  proposed  in  the  NPRM  with  one 
exception.  The  suggested  minimum 
width  for  bicycle  lanes  on  curbed  streets 
was  increased  from  four  feet  to  five  feet. 
These  widths  are  considered  the 
minimum  widths  required  to  provide  a 
safe  facility. 

4.  A  number  of  comments  reflected  a 
feeling  that  since  essentially  all  public 
roads  are  open  to  the  use  ot  bicyclists, 
and  since  bicyclists  are  likely  to  use  all 
such  roads  to  some  degree,  all  public 
roads  and  bridges  should  be  designed  to 
safely  accommodate  bicyclists  and 
certain  routes  should  not  be  singled  out 
as  more  accessible  for  bicyclists,  while 
others  are  ignored. 

The  Guide  adopted  in  the  final  rule, 
like  that  in  the  NPRM,  is  silent  on  this  ■ 
issue.  This  is  considered  a  question  of 
State  and  local  policy  that  should  not  be 
addressed  in  a  document  providing 
technical  information  on  the  design  and 
construction  of  bicycle  facilities. 

5.  Some  commenters  felt  that  bicycle 
lanes  on  existing  highways  create  a 
false  sense  of  security  and  thus 
aggravate  accident  problems,  or  that  if 


sufficient  highway  width  exists  for  bike 
lanes  they  are  not  necessary.  These 
commenters  opposed  bicycle  lanes  in 
general  and  would  prefer  to  allow 
bicycles  and  automobiles  to  mix  and  co- 
exist in  the  traffic  stream.  On  the 
opposite  extreme,  some  commenters 
believe  that  cars  and  bikes  do  not  mix 
well  at  all.  and.  therefore,  bicycles 
should  be  permitted  to  operate  only  in 
special  bicycle  facilities  (i.e.,  lanes, 
paths).  The  final  rule  does  not  adopt 
either  position.  FHWA  does  not  believe 
that  available  information  on  bicycle 
safety  would  support  the  adoption  of 
either  of  these  suggestions.  The  final 
rule  does  contain  some  additional 
information  on  problems  that  bike  lanes 
could  create  at  intersections. 

6.  Finally,  there  was  considerable 
opposition  to  section  11-1205.1  of  the 
Uniform  Vehicle  Code,  which  was 
included  in  the  appendix  of  the  guide 
published  with  the  NPRM /or 
information  purposes  only.  This 
provision  where  adopted,  requires 
bicyclists  to  use  a  bicycle  path  in  lieu  of 
a  parallel  roadway  whenever  a  path 
exists.  Commenting  bicyclists  objected 
to  being  required  to  use  bike  paths  that 
may  in  some  cases  be  inadequate  or 
inferior.  They  argue  that  if  the  bicycle 
path  is  properly  designed  and 
constructed  then  bicyclists  will  prefer  to 
use  it  rather  than  the  parallel  road. 
Since  the  excerpt  from  the  Uniform 
Vehicle  Code  was  only  included  in  the 
NPRM  for  information  purposes,  the 
Guide  adopted  by  the  final  rule  does  not 
discuss  the  merits  of  the  position  taken 
in  the  Uniform  Vehicle  Code.  However. 
FHWA  agrees  with  the  commenters 
that,  if  a  bicycle  facility  is  well 
constructed  and  maintained,  bicyclists 
would  choose  to  use  it  rather  than  a 
parallel  road.  The  appendix  of  the  Guide 
adopted  in  the  final  rule  now  only 
contains  citations  to  those  provisions  of 
the  Uniform  Vehicle  Code  that  were  set 
forth  in  the  NPRM. 

The  following  are  other  significant 
changes  to  the  Guide  that  were  made  as 
a  result  of  the  comments  received  on  the 
NPRM. 

The  "Definitions"  section  was 
reworked.  Definitions  of  several  other 
words  and  phrases  were  added  to 
promote  greater  clarity. 

The  section  on  "Pavement  Structures" 
was  rewritten  to  outline  the  dangers  of 
poor  pavements  and  to  describe  features 
that  make  pavements  suitable  for 
bicyclists.  The  figure  illustratmg 
pavement  structural  sections  was 
considered  unnecessary  and  deleted. 

Highway  shoulders  are  described  as 
less  desirable  than  wide  curb  lanes  from 
a  bicyclist's  viewpoint 
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The  recommendation  against  two-way 
bicycle  lanes  on  one  side  of  a  road  was 
strengthened. 

The  complications  to  normal  turning 
movements  caused  by  adding  bicycle 
lanes  have  been  outlined. 

Language  was  added  to  discourage 
one-way  bicycle  paths. 

The  section  on  horizontal  alignment 
was  rewritten.  It  now  provides  much 
greater  design  radii. 

The  minimum  vertical  clearance  was 
decreased  from  8)4  feet  to  8  feet. 

Stopping  sight  distances  have  been 
based  on  a  zero-height  object. 

A  chart  has  been  added  to  aid  in  the 
selection  of  vertical  curve  length. 

Mixed  use  of  facilities  by  bicycles  and 
mopeds  has  been  discouraged. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  This  change 
merely  provides  guidelines  that  will 
encourage  the  development  of  more 
effective  bicycle  facilities.  No 
requirements  are  imposed.  Accordingly, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
anticipated  economic  impact  of  this 
proposal  is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation. 

(Catalog  of  Federdl  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

(23  U.S.C.  315:  Sec.  141(b)  of  Pub.  L.  95-599,  92 
Stat.  2711:  49  CFR  1.48) 

Accordingly,  23  CFR  Parts  652  and  663 
are  amended  as  set  forth  below. 

List  of  Subjects  in  23  CFR  Parts  652  and 
663: 

Bicycles,  Grant  programs- 
transportation.  Highways  and  roads. 

Issued  on:  October  la  19fl2. 
L.  P.  Lamm, 

Deputy  Federal  Highway  Administrator 
Federal  Highway  Administration. 

PART  652— PEDESTRIAN  FACILITIES 
AND  BIKEWAYS  [AMENDED] 

1.  Amend  §  652.3  by  redesignating 
paragraphs  (f)  through  (j)  to  read  as  (g) 
through  (k)  and  revise  paragraphs  (a) 
through  (f)  to  read  as  follows: 

§652.3    Definitions. 

(a)  Bicycle.  A  vehicle  having  two 
tandem  wheels,  propelled  solely  by 


human  power,  upon  which  any  person 
or  persons  may  ride. 

(b)  Bikeway.  Any  road,  path,  or  way 
which  in  some  manner  is  specifically 
designated  as  being  open  to  bicycle 
travel,  regardless  of  whether  such 
facilities  are  designated  for  the 
exclusive  use  of  bicycles  or  are  to  be 
shared  with  other  transportation  modes. 

(c)  Bicycle  path  (bike  path).  A 
bikeway  physically  separated  from 
motorized  vehicular  traffic  by  an  open 
space  or  barrier  and  either  within  the 
highway  right-of-way  or  within  an 
independent  right-of-way. 

(d)  Bicycle  lane  (bike  lane).  A  portion 
of  a  roadway  which  has  been 
designated  by  striping,  signing  and 
pavement  markings  for  the  preferential 
or  exclusive  use  of  bicyclists. 

(e)  Bicycle  route  (bike  route).  A 
segment  of  a  system  of  bikeways 
designated  by  the  jurisdiction  having 
authority  with  appropriate  directional 
and  informational  markers,  with  or 
without  a  specific  bicycle  route  number. 

(f)  Shared  roadway.  Any  roadway 
upon  which  a  bicycle  lane  is  not 
designated  and  which  may  be  legally 
used  by  bicycles  regardless  of  whether 
such  facility  is  specifically  designated  as 
a  bikeway. 

•         •         *         *         * 

2.  Section  652.11  is  added  as  follows: 

§  652.1 1    Design  and  construction  criteria. 

Current  FHWA  design  and 
construction  criteria  for  bikeways 
contained  in  "Guide  for  Development  of 
New  Bicycle  Facilities,  1981"  or 
equivalent  criteria  approved  by  the 
FHWA  Division  Administrator  shall 
apply.  A  copy  of  the  guide  may  be 
examined  during  normal  business  hours 
at  the  FHWA  division  offices  and  at 
FHWA  Washington  Headquarters 
located  at  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  The  addresses 
of  those  document  inspection  facilities 
are  set  forth  in  49  CFR  Part  7,  Appendix 
D.  Copies  are  also  available  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  Suite  225, 
444  North  Capitol  Street,  NW., 
Washington,  D.C.  20001. 

PART  663— BICYCLE  GRANT 
PROGRAM 

3.  Part  663  is  amended  by  revising 
§663.7  (a)  and  (b)  to  read  as  follows: 

§  663.7    Construction  criteria. 
Current  FHWA  design  and 
construction  and  construction  criteria 
for  bikeways  contained  in  "Guide  for 
Development  of  New  Bicycle  Facilities, 
1981"  or  equivalent  criteria  approved  by 
the  FHWA  Division  Administrator  shall 
apply.  A  copy  of  the  guide  may  be 


examined  during  normal  business  hours 
at  the  FHWA  division  offices  and  at 
FHWA  Washington  Headquarters 
located  at  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  The  addresses 
of  those  document  inspection  facilities 
are  set  forth  in  49  CFR  Part  7.  Appendix 
D.  Copies  are  also  available  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  Suite  225, 
444  North  Capitol  Street,  NW., 
Washington,  D.C.  20001. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(T.D.  78431 

Indirect  Foreign  Tax  Credit  for 
Domestic  Corporations  Required  To 
Include  Amounts  In  Gross  Income 
With  Respect  to  Certain  Third-Tier 
Corporations  Under  Section  951 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  indirect 
foreign  lax  credit  for  domestic 
corporations  required  to  include 
amounts  in  gross  income  with  respect  to 
certain  controlled  foreign  corporations. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
These  regulations  provide  the  public 
with  guidance  needed  to  comply  with 
the  law  and  will  affect  all  domestic 
corporations  required  to  include 
amounts  attributable  to  the  earnings  and 
profits  of  a  third-tier  corporation  in 
gross  income  under  section  951. 
DATE:  These  regulations  are  effective 
generally  for  taxable  years  beginning 
after  December  31. 1975. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  L  Renfroe  of  the  Legislation  & 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  November  19, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  I)  under 
section  960  of  the  Internal  Revenue 
Code  of  1954  (45  FR  76450).  These 
amendments  were  proposed  to  conform 
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the  reguiatioDS  to  changes  made  by 
section  1037  of  the  Tax  Reform  Act  rrf 
1976  (9a  Stat.  1633).  One  written 
comment  was  receiTed.  however,  a 
public  hearing  was  not  requested.  The 
comment  suggested  that  the  regulations 
address  the  issue  of  the  discrepancy 
between  the  methods  of  determining 
earnings  and  profits  under  section  960(a) 
(1)  and  section  902.  This  issue  was  not 
addressed  in  the  proposed  regulations 
because  it  was  beyond  the  scope  of  this 
regulation  project. 

The  comment  also  suggested  certain 
technical  changes  to  the  notice.  These 
changes  have  been  incorporated  in  the 
final  regulations.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Section  960  Credit 

Section  960  of  the  Code  provides  that 
domestic  corporations  which  are 
required  to  include  amounts  attributable 
to  the  earnings  and  profits  of  certain 
controlled  foreign  corporations  in  gross 
income  under  section  951(a)  shall  be 
deemed  to  have  paid  a  portion  of  the 
foreign  taxes  paid,  accrued,  or  deemed 
to  be  paid  by  such  controlled  foreign 
corporations  on  or  with  respect  to  their 
earnings  and  profits.  Prior  to 
amendment  by  the  Tax  Reform  Act  of 
1976,  the  credit  provisions  of  section  960 
were  applicable  to  first-  and  second-tier 
corporations  only.  Section  1037  of  the 
Tax  Reform  Act  of  1976  extended  this 
credit  to  third-tier  corporations.  These 
amendments  change  the  regulations 
under  section  960  accordingly. 

Minor  Changes  to  the  Notice 

These  regulations  are  being  published 
as  they  appeared  in  the  notice  of 
proposed  rulemaking  with  several  minor 
changes.  For  the  most  part,  these 
changes  correct  technical  errors  or 
omissions.  Several  new  parenthetical 
phrases  have  been  added  to  proposed 
S  1.960-1  (c)(l)(i)  and  (c)(l)(ii)  to  provide 
a  rule  for  Example  (4)  contained  in 
proposed  S  1.960-l(c)(4).  The  notice 
updated  the  figures  in  that  example  but 
deleted  the  explanatory  parenthetical 
phrase  contained  in  S  1.960-l(c)(l)(ii] 
because  it  was  incorrectly  stated.  The 
new  parenthetical  phrases  merely 
restate  the  rule  embodied  in  the  existing 
regulations.  A  new  sentence  has  been 
added  to  paragraph  (c)(l)(v)  of  S  1.960-1, 
to  make  it  clear  that  the  rule  contained 
therein  applies  in  taxable  years 
subsequent  to  the  Tax  Reduction  Act  of 
1975  only  in  those  situations  where  an 
adjustment  is  required  as  a  result  of  a 
section  963  election  made  prior  to  the 
Act.  Calculations  in  the  examples  have 


been  clarified  by  citations  to  the 
relevant  section  of  the  regulations  or  to 
the  fonnulas  ccmtained  in  §  1.960-2(g]. 

Drafting  Information 

The  princii>ai  author  of  this  regulation 
is  Diane  L.  Renfroe  of  the  Legislation  & 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

This  regulation  is  not  subject  to  the 
Regulatory  Flexibility  Act  because  the 
notice  of  proposed  rulemaking  upon 
which  this  final  regulation  is  based  was 
published  prior  to  January  1, 1981.  The 
Commissioner  has  determined  that  this 
final  regulation  is  not  a  major  regulation 
as  defined  in  Executive  Order  12291  and 
therefore  a  regulatory  impact  analysis  is 
not  required. 

Ust  of  Subjects  in  26  CFR  Parts  1.861- 
1.997-1 

Income  taxes,  Aliens,  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit,  Sources  of  income.  United  States 
investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— [AMENDED] 

Accordingly,  the  amendments  to  26 
CFR  Part  1  are  adopted  as  follows: 

Paragraph  1.  Section  1.960-1  is 
amended  by  revising  paragraphs  (a),  (b), 
(c)  (1)  through  (3)  and  (d)  through  (h);  by 
redesignating  examples  (3)  and  (4)  under 
paragraph  (c)(4)  as  examples  (4)  and  (5), 
and  by  revising  the  new  example  (4); 
and  by  adding  a  new  example  (3)  under 
paragraph  (c)(4)  as  follows: 

§  1.960-1    Foreign  tax  credit  witli  respect 
to  taxes  paid  on  earnings  and  profits  of 
controlled  foreign  corporations. 

(a)  Scope  of  regulations  under  section 
960.  This  section  prescribes  rules  for 
determining  the  foreign  income  taxes 
deemed  paid  under  section  960(a)(1)  by 
a  domestic  corporation  which  is 
required  under  section  951  to  include  in 
gross  income  an  amount  attributable  to 
a  first-,  second-,  or  third-tier 
corporation's  earnings  and  profits. 
Section  1.960-2  prescribes  rules  for 
applying  section  902  to  dividends  paid 
by  a  third-,  second-,  or  first-tier 
corporation  from  earnings  and  profits 
attributable  to  an  amount  which  is,  or 
has  been,  included  in  gross  income 
under  section  951.  Section  1.960-3 


provides  special  rules  for  the  application 
of  thegro88-np  provisions  of  section  78 
where  an  amount  is  included  in  gross 
income  under  section  951.  Section  1.960- 
4  prescribes  rules  for  increasing  the 
applicable  foreign  tax  credit  limitation 
under  section  904(a)  of  the  domestic 
corporation  for  the  taxable  year  in 
which  it  receives  a  distribution  of 
earnings  and  profits  in  respect  of  which 
it  was  required  under  section  951  to 
include  an  amount  in  its  gross  income 
for  a  prior  taxable  year.  Section  1.960-5 
prescribes  rules  for  disallowing  a 
deduction  for  foreign  income  taxes  for 
such  taxable  year  of  receipt  where  the 
domestic  corporation  received  the 
benefits  of  the  foreign  tax  credit  for  such 
previous  taxable  year  of  inclusion. 
Section  1.960-6  provides  that  the  excess 
of  such  an  increase  in  the  applicable 
limitation  under  section  904(a)  over  the 
tax  liability  of  the  domestic  corporation 
for  such  taxable  year  of  receipt  results 
in  an  overpayment  of  tax.  Section  1.960- 
7  prescribes  the  effective  dates  for 
application  of  these  rules. 

(b)  Definitions.  For  purposes  of 
section  980  and  §5  1.960-1  through 
1.960-7— 

(1)  First-tier  corporation.  The  term 
"first-tier  corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  the 
domestic  corporation  described  in 
paragraph  (a)  of  this  section. 

(2)  Second-tier  corporation.  In  the 
case  of  amounts  included  in  the  gross 
income  of  the  taxpayer  under  section 
951— 

(i)  For  taxable  years  beginning  before 
January  1, 1977,  the  terra  "second-tier 
corporation"  means  a  foreign 
corporation  at  least  50  percent  of  the 
voting  stock  of  which  is  owned  by  such 
first-tier  corporation. 

(ii)  For  taxable  years  beginning  after 
December  31, 1978,  the  term  "second-tier 
corporation"  means  a  foreign 
corporation  as  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  such 
first-tier  corporation. 

(3)  Third-tier  corporation.  In  the  case 
of  amounts  included  in  the  gross  income 
of  a  domestic  shareholder  under  section 
951  for  taxable  years  beginning  after 
December  31, 1978,  the  term  "third-tier 
corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  such 
second-tier  corporation. 

(4)  Immediately  lower-tier 
corporation.  In  the  case  of  a  first-tier 
corporation  the  term  "immediately 
lower-tier  corporation"  means  a  second- 
tier  corporation.  In  the  case  of  a  second- 
tier  corporation,  the  term  "immediately 
lower-tier  corporation"  means  a  third- 


Federal  Registw  /  V«L  47.  jQo.  216  /  Monday.  .November  8.  1§82  j  Riiles  and  Regulations        SM7S 


tier  corporation.  In  the<»se  of  a  tbird- 
tier  corporation,  the  term  "immediately 
lower-tier  corporation"  means  a  iourth- 
tier  corporation. 

(5)  Foreign  income  taxes.  The  term 
"foreign  income  taxes"  means  income, 
war  profits,  and  excess  profits  taxes, 
and  taxes  included  in  the  term  "income, 
war  profits,  and  excess  profits  taxes"  by 
reason  of  section  903,  imposed  by  a 
foreign  country  or  a  possession  of  the 
United  States. 

(c)  Amount  of  foreign  inceme  taxes 
deemed  paid  by  domestic  corporation  in 
respect  of  earnings  and  profits  of  foreign 
corporation  attributable  to  amount 
included  in  income  under  section  951 — 
(1)  In  genera/.  For  purposes  of  section 
901— 

(i)  If  for  the  taxable  year  there  is 
included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
an  amount  attributable  to  the  earnings 
and  profits  of  a  first-  or  second-tier 
corporation  for  any  taxable  year,  the 
domestic  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  the 
total  foreign  income  taxes  paid,  accrued, 
or  deemed  (in  accordance  with 
paragraph  (b)  of  §  1.960-2)  to  be  paid  by 
such  foreign  corporation  on  or  with 
respect  to  its  earnings  and  profits  for  its 
taxable  year  as  the  amount  (in  the  ca.se 
of  a  first-tier  corporation,  determined 
without  regard  to  section  958(a)(2):  in 
the  case  of  a  second-tier  corporation, 
determined  without  regard  to  section 
958(a)(1)(A)  and,  to  the  extent  that  stock 
of  such  second-tier  corporation  is  owned 
by  the  domestic  corporation  through  a 
foreign  corporation  other  than  the  first- 
tier  corporation,  determined  without 
regard  to  section  958(a)(2))  so  included 
in  the  gross  income  of  the  domestic 
corporation  under  section  951  with 
respect  to  such  foreign  corporation 
bears  to  the  total  earnings  and  profits  of 
such  foreign  corporation  for  its  taxable 
year.  This  paragraph  (c)(l](i]  shall  not 
apply  to  amounts  included  in  the  gross 
income  of  the  domestic  corporation 
under  section  951  with  respect  to  the 
second-tier  corporation  unless  the 
percentage-of- voting-stock  requirement 
of  section  902(b)(3)(A)  is  satisfied. 

(ii)  If  for  the  taxable  year  there  is 
included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
an  amount  attributable  to  the  earnings 
and  profits  of  a  third-tier  corporation  for 
any  taxable  year,  the  domestic 
corporation  shall  be  deemed  to  have 
paid  the  same  proportion  of  the  total 
foreign  income  taxes  paid  or  accrued  by 
such  foreign  corporation  on  or  with 
respect  to  its  earnings  and  profits  for  its 
taxable  year  as  the  amount  (determined 
without  regard  to  section  95a(aKl)(A) 
and.  to  the  extent  that  stock  of  such 
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third-tier  corporation  is  owned  by  the 
domestic  corporation  through  a  foreign 
coiporation  other  than  the  second-tier 
corporation,  determined  without  regard 
to  section  958(a)(2))  so  included  in  die 
gross  income  of  the  domestic 
corporation  under  section  951  with 
respect  to  such  foreign  corporation 
bears  to  the  total  earnings  and  profits  of 
such  foreign  corporation.  This  paragraph 
(c)(l)(ii)  shall  not  apply  unless  the 
percentage-of- voting-stock  requirement 
of  section  902(b)(3)(B)  is  satisfied. 

(iii)  In  applying  paragraph  (c)(l)(i)  or 
(c)(l)(ii)  of  this  section  to  a  first-, 
second-,  or  third-tier  corporation  which 
for  the  taxable  year  has  income 
excluded  under  section  959(b), 
paragraph  (c)(3)  of  this  section  shall 
apply  for  purposes  of  excluding  certain 
earnings  and  profits  of  such  foreign 
corporation  and  foreign  income  taxes, 
any,  attributable  to  such  excluded 
income. 

(iv)  This  paragraph  (c)(1)  applies 
whether  or  not  the  first-,  second-,  or 
third-tier  corporation  makes  a 
distribution  for  the  taxable  year  of  its 
earnings  and  profits  which  are 
attributable  to  the  amount  included  in 
the  gross  income  of  the  domestic 
corporation  under  section  951. 

(v)  This  paragraph  (c)(1)  does  not 
apply  to  an  increase  in  current  earnings 
invested  in  United  States  property 
which,  but  for  paragraph  (e)  of  §  1.9G3-3 
(applied  as  if  section  963  had  not  been 
repealed  by  the  Tax  Reduction  Act  of 
1975),  would  be  included  in  the  gross 
income  of  the  domestic  corporation 
under  section  951(a)(l](B)  but  which, 
pursuant  to  such  paragraph,  counts 
toward  a  minimum  distribution  for  the 
taxable  year.  This  subdivision  shall 
apply  in  taxable  years  subsequent  to  the 
Tax  Reduction  Act  of  1975  only  in  those 
cu.ses  where  an  adjustment  is  required 
as  a  result  of  an  election  made  under 
section  963  prior  to  the  Act. 

(2)  Taxes  paid  or  accrued  on  or  with 
respect  to  earnings  and  profits  of  foreign 
corporation.  For  purposes  of  paragraph 
(c)(1)  of  this  section,  the  foreign  income 
taxes  paid  or  accrued  by  a  first-,  second- 
er third-tier  corporation  on  or  with 
respect  to  its  earnings  and  profits  for  its 
taxable  years  shall  be  the  total  amount 
of  the  foreign  income  taxes  paid  or 
accrued  by  such  foreign  corporation  for 
such  taxable  year. 

(3)  Exclusianjjf  earnings  and  profits 
and  taxes  of  a  first-,  second-,  or  third- 
tier  corporation  having  income  excluded 
under  section  959(b).  If  in  the  case  of  a 
first-,  second-,  or  third-tier  corporation 
to  which  paragraph  (c)(l)fi)  or  (c)(l){ii) 
of  this  section  is  applied-- 

(i)  The  earnings  and  profits  t»f  such 
foreign  coiporation  for  its  taxable  year 


consist  of  (A)  earnings  and  prfifits 
attributable  to  dividends  received  from 
an  immediately  lower-tier  corporation 
which  are  attributable  to  amounts 
included  in  the  gross  incomes f  a 
domestic  corporation  under  section  951 
with  respect  to  the  immediately  lower- 
or  lower-tier  corporations,  and  (B)  other 
earnings  and  profits,  and 

(ii)  The  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  such 
foreign  corporation  in  respect  to  the 
dividends  to  which  its  earnings  and 
profits  described  in  paragraph 
(c)(3)(i)(A)  of  this  section  are 
attributable  is  higher  or  lower  than  the 
effective  rate  of  foreign  income  taxes 
paid  or  accrued  by  such  foreign 
corporation  in  respect  to  the  income  to 
which  its  earnings  and  profits  described 
in  paragraph  (c){3)(i)(B)  of  this  section 
are  attributable,  then,  for  the  purposes 
of  applying  paragraph  (c)(l)(i)  or 
{c)(l)(ii)  of  this  section  to  the  foreign 
income  taxes  paid,  accrued,  or  deemed 
to  be  paid,  by  such  foreign  corporation 
on  or  with  respect  to  its  earnings  and 
profits  for  such  taxable  year,  the 
earnings  and  profits  of  such  foreign 
corporation  for  such  taxable  year  shall 
be  considered  not  to  include  the 
earnings  and  profits  described  in 
paragraph  (c)(3)(i)(A)  of  this  section  and 
only  the  foreign  income  taxes  paid, 
accrued,  or  deemed  to  be  paid,  by  such 
foreign  corporation  in  respect  to  the 
income  to  which  its  earnings  and  profits 
described  in  paragraph  {c)(3)(i)(B)  of  this 
section  are  attributable  shall  be  taken 
into  account.  For  purposes  of  applying 
this  paragraph  (c)(3).  the  effective  rate 
of  foreign  income  taxes  paid  or  accrued 
in  respect  to  income  shall  be  determined 
consistently  with  the  principles  of 
paragraphs  (b)(3)  (iv)  and  (viii)  and  (c) 
of  §  1.954-1.  Thus,  for  example,  the 
effective  rate  of  foreign  income  taxes 
paid  or  accrued  in  respect  to  dividends 
received  by  such  foreign  corporation 
shall  be  determined  by  taking  into 
account  any  intercorporate  dividends 
received  deduction  allowed  to  such 
corporation  for  such  dividends. 

[A]  Illustrations.  *  *  * 
•        •        •        •        • 

Example  (3).  Domestic  cocporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
which  owns  all  the  one  class  of  stock  of 
foreign  corporation  C.  All  such  corporations 
use  the  calendar  year  as  the  taxable  year.  For 
1970.  N  Corporation  is  required  under  section 
951  to  include  in  gross  income  SSO 
attributable  to  the  earnings  and  profits  of  C 
Corporation  for  such  year,  $45  attributable  to 
the  earnings  and  pronts  of  B  Corpomtton  for 
such  year  and  $50  attributable  to  the  earnings 
and  profits  of  A  Corporation  for  such  year. 
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Neither  C  Corporation  nor  B  corporation 
distributes  any  earnings  and  pronts  for  1978. 
The  foreign  income  taxes  which  are  deemed 
paid  by  N  Corporation  for  such  year  under 
section  960(a)(1)  are  determined  as  follows 
upon  the  basfs  of  the  facts  assumed: 

C  Corporation  (third-tier  corporation): 

Pretax  earnings  of  C  Corporation $150.00 

Forargn  «iconie  (axes  (40%) 60.00 

Eanwigs  and  profits 90.00 

Amounts  raqured  lo  be  Incfuded  in  N  Corpora- 
ben's  gross  iTKome  under  section  951 80.00 

Dividends  paid  to  8  Corporation 0 

Foreign  income  taxes  paid  on  or  witti  respect  to 

earrangs  and  profits  o)  C  Corporation „ 60.00 


B  Corporation  (second-tier  corporation): 

Pretax  earnings  of  B  Corporation. $100.00 

Foreign  income  taxes  (40%) 40.00 

Earnings  and  profits 60.00 

Amount  reguved  to  be  included  in  N  Corporation's 

gross  income  ufxjer  section  951 45.00 

DiwJerxJs  paid  to  A  Corporation o 

Foreign  income  taxes  paid  on  or  with  respect  to 

earnings  and  profits  0*  B  Corporation 40.00 

A  Corporation  (first-tier  corporation): 

Pretax  earnings  and  profits  oJ  A  Corporation $100.00 

Foreign  irwome  taxes  (20%) 20.00 

Earnings  and  profits _ 80.00 

Amount  requrad  to  be  included  in  N  Corporation's 

gross  income  under  section  951 _ _  50.00 

Dividends  paid  to  N  Corporation _ 0 

Foreign  mcome  taxes  paid  on  or  tfltn  respect  to 

earnings  and  profits  of  A  Corporation 20.00 

A^  Corporation  (domestic  corporation): 

Foreign  income  taxes  deemed  paid  by  N  Corpora- 
lion  under  section  960(a)(1): 

Taxes  of  C  Corporation  $80/$90  x  $60 $53.33 

Taxes  of  B  Corporation  $45/$60  y  $40 30.00 

Taxes  of  A  Corixxation  $50/  $80  x  $20 1 2.50 

Total  taxes  deemed  paid  under  section 
960<aK1) — $95  J3 


Example  (4).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  5  percent  of  the 
one  class  of  stock  of  controlled  foreign 
corporation  B.  N  Corporation  also  directly 
owns  95  percent  of  the  one  class  of  stock  of  B 
Corporation.  (Under  these  facts,  B 
Corporation  is  only  a  first-tier  corporation 
with  respect  to  N  Corporation)  all  such 
corporations  use  the  calendar  year  as  the 
taxable  year.  For  1978,  N  Corporation  is 
required  under  section  951  to  include  in  gross 
income  $60  attributable  to  the  earnings  and 
profits  of  B  Corporation  and  $79.20 
attributable  to  the  earnings  and  profits  of  A 
Corporation.  For  1978,  B  Corporation 
distributes  S19  to  N  Corporation  and  $1  to  A 
Corporation,  but  A  Corporation  makes  no 
distribution  to  N  Corporation.  The  foreign 
income  taxes  paid  by  N  Corporation  for  such 
year  under  section  960(a)(1)  are  determined 
as  follows  upon  the  basis  of  the  facts 
assumed  in  accordance  with  {  1.960-l(c)(l](i): 

B  Corporation  (first-tier  corporation): 

Pretax  earnings  and  profits....- $100.00 

Foreign  mcome  taxes  (40%) 40.00 

Earmr^gs  and  profits „ _.„ „„  60.00 

Amount  requrad  to  be  ndudad  in  N  Corporation's 
gross  income  under  section  951  with  respect  to 

8  Corporation 00.00 


Pretax  earnings  and  profits  (includir>g  $1  dividend 


from  B  Corporatawn) . 


$100.00 
20.00 


Foreign  income  taxes  (20%) — 

Ewnings  and  profits 80.00 

AfnouM  required  to  be  included  m  N  Corporation's 
groM  Income  with  respect  to  A  Corporation 
($99  -  ($99  X  0.201 79.20 


N  Corporation  (domestic  corporation): 

fomtgf\  income  taxes  deemed  paid  t>y  N  Corpora- 
tion undor  MClion  960<a)(i)  with  respect  to— 

B  Corporation  (l$60  «  0  95/$60]  «  $40) $38.00 

A  Corporation  (S79.20.'$80  -  S20) 19.80 

Total  taxes  deemed  paid  urxler  section 
960(a)(1) _...     $57.80 


Example  (5).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year.  For  1978,  N  Corporation 
is  required  under  section  951  to  include  in 
gross  income  $175  attrubutable  to  the 
earnings  and  profits  of  A  Corporation  for 
such  year.  For  1978,  B  Corporation  has 
earnings  and  profits  of  $225,  on  which  it  pays 
foreign  income  taxes  of  $75.  In  1978,  B 
Corporation  distributes  $150,  which,  under 
paragraph  (b)  of  S  1.960-2,  consists  of  $100  to 
which  section  902(b)(1)  does  not  apply  (from 
B  Corporation's  earnings  and  profits 
attributable  to  an  amount  required  under 
section  951  to  be  included  in  N  Corporation's 
gross  income  with  respect  to  B  Corporation) 
and  $50  to  which  section  902(b)(1)  applies 
(from  B  Corporation's  other  earnings  and 
profits).  The  country  under  the  laws  of  which 
A  Corporation  is  incorporated  imposes  an 
income  tax  of  40  percent  on  all  income  but 
exempts  from  tax  dividends  received  from  a 
subsidiary  corporation.  A  Corporation  makes 
no  distribution  for  1978.  Under  paragraph  (b) 
of  S  1.960-2,  A  Corporation  is  deemed  to  have 
paid  $25  ($50/$150x$75)  of  the  $75  foreign 
income  taxes  paid  by  B  Corporation  on  its 
pretax  earnings  and  profits  of  $225.  The 
foreign  income  taxes  deemed  paid  by  N 
Corporation  for  1978  under  section  960(a)(1) 
with  respect  to  A  Corporation  are  determined 
as  follows  upon  the  basis  of  the  following 
assumed  facts: 


Pretax  earnings  and  profits 
of  A  Corporation: 
Dividends    received    from 

6  Corporation 

Ottier  income „____. 


stsaoo 


Total    pretax 

and  profits 

Foreign  income  taxes: 
On     dividends     receivad 

from  B  Ckirporation _. 

On         other         inconia 
($250x0.40) 


2SO.0O 


0 
100.00 


$400.00 


A  Corporation  (first-tier  corporation): 


Total    toraign    inoonw 

taxaa 

Earnings  and  profit*: 
AttnbutaMe  to  dividends 
received  from  B  Corpo- 
ration which  are  attrib- 
utabla  to  amounts  in- 
cluded in  N  Corpora- 
lion's  groea  income 
under  section  951  wWi 
respect  to  8  Corpora- 
Son „ .„ 


10000 


Attributable        to 

irKome:  ,  •' 

Attributable  to  dnidends 
received  from  B  Corpo- 
ration wtuch  are  anr<>- 
utable  to  amounts  not 
irKkjded  in  N  Corpora- 
lion's  gross  income 
under  951  with  respect 
to  B  Corporation $50.00 

Attributable  to  other 
income  (S2S0-$100 
($250x0.40] 150.00      $200.00 


and 


Total      earnings 

profits 

Foreign       income 
deemed  paid  by  N  Corpo- 
ration        under         sec. 
960<a)<1)  wilh  respect  to 
A  Corporation: 
Tax  paid  by  A  Corpora- 
tion  m    respect   to   Ms 
income  ottier  ttian  divi- 
dends received  from  B 
Corporation  atlnbutatile 
to  amounts  included  in 
N    Corporation's    gross 
income    under    secbon 
951   with  respect  to  8 
Corporation  ($17S/ 

$200  X  $100) _ „. 

Tax  of  B  Corporation 
deemed  paid  by  A  Cor- 
poration under  sec 
902(b)(1)  in  respect  to 
such  income  ($175/ 
$200  X  $25) 


$300  00 


87  50 


21.1 


Total  foreign  Income 
taxes  deemed  paid 
by  N  Corporation 
under  sec  960(a)(1) 
with  respect  to  A 
Corporation. 


$109.38 


100.00 


(d)  Time  for  meeting  stocli  ownership 
requirements — (1)  In  general.  For  the 
purposes  of  applying  paragraph  (c)  of 
this  section  to  amounts  included  in  the 
gross  income  of  a  domestic  corporation 
attributable  to  the  earnings  and  profits 
of  a  first-,  second-,  or  third-tier 
corporation,  the  stock  ownership 
requirements  of  paragraph  (b)  (1),  (2), 
and  (3)  of  this  section  and  the 
percentage  of  voting  stock  requirements 
of  paragraph  (c](l)  (i)  and  (ii)  of  this 
section,  if  applicable,  must  be  satisfied 
on  the  last  day  in  the  taxable  year  of 
such  first-,  second-,  or  third-tier 
corporation,  as  the  case  may  be,  on 
which  such  foreign  corporation  is  a 
controlled  foreign  corporation.  For 
paragraph  (c]  to  apply  to  amounts 
included  in  a  domestic  corporation's 
gross  income  attributable  to  the 
earnings  and  profits  of  a  second-tier 
corporation,  the  requirements  of 
paragraph  (b)  (1)  and  (2)  of  this  section 
and  the  percentage  of  voting  stock 
requirement  of  paragraph  (c)(l)(i)  of  this 
section  must  be  met  on  such  date.  For 
paragraph  (c)  to  apply  to  amounts 
included  in  a  domestic  corporation's 
gross  income  attributable  to  the 
earnings  and  profits  of  a  third-tier 
corporation,  the  requirements  of 
paragraph  (b)  (1),  (2),  and  (3)  of  this 
section  and  the  percentage  of  voting 
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stock  requiiemeiit  of . paragraph  ,(o)(l)^i) 
of  this  section  muBt'be  met  oitsuch  date. 

(2)  Jllustrations.  The  appiication  of 
this  psTB graph  raay  .be  ilkiBtMted  t^  the 
following«xaniple6: 

■Examph  fJJ.  T>oTne«1ic  corporation  K  is 
required  for  itsiaxabie  year  ending  June  30. 
1978.  to  include  in,gross  income  under  section 
951  an  amount  attributable  to  the  earnings 
and  profils  xif  controlled  foreign  corporation 
A  far  1977. and  another  amount  attribut^le  to 
the  earnings  andjjrofits  of  controlled  Toreign 
corporation  Bfor  such  year.  Corporations  A 
end's  nse  the  calendar  year  as  the  taxable 
year.  Such  amounts  are  required  to  be 
included  in  N  Carparation'fc  grass  income  liy 
reason  of  its  ownership  of  stock  in  A 
Corporation  and  in  turn  by  A  Cucpocation's 
ownership  of  stock  inB  Corporation. 
Corporation  A  is  a  controlled  foreign 
corporation  throughout  1977.  but  B 
Corporation  is  a  controlled  foreign 
corporation  only  from  January  1,1977, 
through  September  30. 1977.  Corporation  tJ 
may-obtain  credit  under  section  9t>0(H)(l)  for 
the  year  ending  June  30. 197B.  for  {nrnign 
income  taxes  paid  by  A  Corporation  for  1977. 
only  if  N  Corporation  owns  at  least  10 
percent  of  the  voting  stock  of  A  Corporation 
on  December  31, 1977.  Corporation  N  may 
obtain  credit  under  section  9B0(a)(T,)  for  the 
year  ending  June  30, 1978,  for  foreign  income 
taxes  paid  by  B  Corporation  for  1977,  only  if 
on  September  30, 1877,  N  Corporation  owns 
at  least  10  percent  of  the  voting  .stock  of  A 
Corporation.  A  Corporation  owns  at  least  10 
percent  of  the  voting  stock  of  B  Corporation, 
and  the  percentage  of  voting  stock 
requirement  of  paragraph  (c)(l)(i]  of  this 
section  is  met. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  A  Corporation  is  a 
controlled  foreign  corporation  only  from 
January  1, 1977,  through  March  31, 1977. 
Corporation  N  may  obtain  credit  under 
section  S60(a)(l)  for  the  year  ending  June  30. 
1978.  for  foreign  income  taxes  paid  by  A 
Corporation  for  1977,  only  if  N  Corporation 
owns  at  least  10  percent  oT  the  voting  stock  of 
A  Corporation  on  March  31, 1977. 
Corporation  "N  may  obtain  credit  under 
section  960(«)(l)ior  the  year  ending  June 30. 
1978,  for  foreign  income  taxes  paid  by  B 
Corporation  forig77,  only  if  on -September  30, 
1977,  N  Corporation  owns  at  least  10  percent 
of  the  voting  stock  of  A  Corporation,  A 
Corporation  owns  at. least  10 percent  of  the 
voting  stock  of  BCorporation,  and  the 
percentage  oT  voting  stock  requirement  of 
paragraph  {c)fl)(i)  of  this  section  is  met. 

Example  (3).  Domestic  Corporation  N  owns 
100  percent  of  the  stock  of  controlled  ■foreign 
corporation  A.  A  Corporation  owns  ZO 
pertnnt  of  the  a  took  of  controlled  foreign 
corporation 43.  B  Corporation  owns  10  peroent 
of  the  voting  stack  of  controlled  foreign 
corporation  CFor  calendar  yaarl983,  N 
Corporation  is  required  to  include  amountsin 
its  gross  income  attributable  to  the  earnings 
andprofheof  A,B.  and  Ct^orporations.  A,  B. 
and  C  Corporations  were  all  controlled 
fo reign  sorparetTons  throufthout  their 
respective  taxable  years  ending  as  follnwrs:  A 
Corporation,  JJeBamber  91. 19n;iB 
Cotpoiation.  November  31. 1988;  andvC 


Corporation,  August  31.  aaS3.  i^aragraph  (c)  of 
this  section  epplies  to  amonots  inchided  in 
gross  income  of  N£U>^oFation  with  respect 
to  the  earnings  and  profits  of  A  Corporation 
because  the  10  percent  ownership 
requirement  of  paragraph  (bjfl)  jiflhis 
section  is  met  on  December  31,  1983. 
Paragraph  (c)  of  this  section  applies  to 
amounts  included  in  the  gross  income  of  Ik' 
Corporation  with  respect  to  tfie  earnings  and 
profit£  of  B  Corporation  because  the  10 
pement  stock  ownership  xequirements  of 
paragraph  (b)  (1)  and  (2)  of  this  section  are 
met  on  November  30, 1983,  and  the 
percentage  of  voting  stock  reqoirenient  of 
paragraph  (c]tl)(i]  of  this  section  f5  percent) 
is  also  met  on  such  date.  The  percentajie  of 
voting  stock  in  A  Corporation  owned  by  N 
Corporation  (100  percent)  muhipUed  by  the 
percentage  of  voting  etook  in  fi  Corporation 
owned  bj'  A  Corporation  (20  percent)  is  20 
percent.  Paragraph  (c)  of  this  section  will  not 
apply  to  amounts  included  in  N  Corporation's 
gross  income  attributable  to  the  earnings  end 
profits  of  C  Corporation  even  though  on 
August  31, 1983.  the  TO  percent  stock 
ownership  requirements  of  paragTaph  (li)  (1). 
(2),  and  (3)  of  this  section  are  met.  because 
the  percentage  of  voting  stock  requirement  of 
paragraph  (c|(l)(iil  of  this  section  (5  percent) 
is  not  met  on  such  date.  The  percentage  of 
voting  stock  of  C  Corporation  owned  by  B 
Corporation  [10  percent)  multiplied  by  20 
percent  (the  percentage  of  voting  stock  of  A 
Corporation  owned  by  N  Corporation 
multiplied  by  the  percentage  of  voting  stock 
of  B  Corporation  owned  by  A  Corporation)  is 
2  percent. 

(e)  Information  to  be  furnished.  If  the 
credit  for  foreign  income  taxes  claimed 
under  section  901  includes  taxes  deemed 
paid  under  section  960(a)(1),  the 
domestic  corporation  must  furnish  the 
same  information  with  respect  to  the 
taxes  80  deemed  paid  as  it  is  required  to 
furnish  with  respect  to  the  taxes 
actually  paid  or  accrued  by  if  and  for 
which  credit  is  claimed.  See  S  1.905-2. 
For  other  information  required  to  be 
furnished  by  the  domestic  corporation 
for  the  annual  accounting  period  of 
certain  foreign  corporations  ending  with 
or  within  such  corporation's  taxable 
year,  see  section  6038{a)  and  the 
regulations  thereunder. 

(f)  Reduction  of  foreign  income  taxes 
paid  or  deenwd  paid.  For  reduotion  of 
the  amount  of  foreign  income  taxes  paid 
or  deemed  paid  by  a  foreign  corporation 
for  purposes  of  section  960,  see  section 
6038(c)  (as  amended  by  section  338  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1S82)  and  the  regulations 
thereunder,  relating  to  failure  to  furnish 
information  with  respect  to  certain 
foreign  oorpocatians. 

(g)  Amounts  under  sactian  961  tteated 
as  distributions  for  purposes  of  applying 
effective  dates.  For  purposes  of  applying 
section  QQ2  in  determining  the  amount  of 
credit  allowed  under  section  960(a)(1) 
and  paragraph  (o)  of  this  section,  the 


effective  date  pEBvisions  of  the 
reguhftions  under  «action  902  sbaU 
apply,  and  for  purpoees  of  so  af>piying 
the  rcgnhitioiis  under  «ectron  982.  any 
amount  attrtbutable  to  the  earnings  and 
proHtE  lor  Ore  taxable  year  of  a  first-, 
second-,  or  Aird-iier  corporation  which 
is  iiicluded  in  the  .gross  income  of  a 
domestic  carpnratian  under  sectimi  951 
shall  be  treated  as  a  distriboHon 
received  by  such  domestic  corporation 
on  the  last  day  in  such  taxable  year  on 
which  such  foreign  corporation  is  a 
controlled  foreign  corporation. 

(h)  Source  of  income  and  country  to 
which  tax  is  deemed  paid — (1)  Saurve  of 
income.  For  puT7>o»es  of  section  904 — 

(i)  The  amount  included  in  gross 
income  of  a  domestic  corporation  under 
section  951  for  the  taxable  year  with 
respect  to  n  firBt-,  second-,  or  third-tier 
corporation,  plus 

(ii)  Any  sectirai  78  dividend  to  which 
such  section  951  amount  gives  rise  by 
reason  of  taxes  deemed  paid  by  such 
domestic  corporation  under  section 
960(a)(1),  shall -be  deemed  to  be  derived 
from  sources  within  the  foreign  country 
or  possession  of  the  United  States  under 
the  laws  of  which  such  first-tier 
corporation,  or  the  first-tier  corporation 
in  the  same  chain  of  ownership  as  such 
second-  or  third-tier  corporation,  is 
created  or  organized. 

(2)  Country^  to  which  taxes  deemed 
paid.  For  purposes  of  section  904.  the 
foreign  income  taxes  paid  by  the  first-, 
second-,  or  third-tier  corporation  and 
deemed  to  be  paid  by  the  domestic 
corporation  under  section  960(a)(1)  by 
reason  of  the  inclusion  of  the  amount 
described  in  paragraph  {h)(l)(i)  of  this 
section  in  the  gross  income  of  such 
domestic  corporation  shall  be  deemed  to 
be  paid  to  the  foreign  country  or 
possession  of  the  United  States  under 
the  laws  of  which  such  first-tier 
corporation,  or  the  first-tier  corporation 
in  the  same  chain  of  ownership  as  such 
second-  or  third-tier  corporation,  is 
created  or  organized. 

(3)  Illustration.  Tbe  application  of  this 
paragraph  may  be  illustrated  b^  the 
following  example: 

Example.  Domestic  corporBtion  N  owns  all 
the  one  class  of  stock  of  controlled  foreign 
corporation  A,  incorporated  under  the  laws 
of  foreign  countr>'  X.  which  o^mjs  all  the  one 
class  of  stock  of  controliad  foreign 
corporation  B,  incorporated  under  the  laws  of 
foreign  country  T.  All  such  corporations  use 
the  calendar  year  as  the  taxable  year.  Tor 
1978,  N  Corporation  is  required  under  section 
951  to  include  in  gross  income  $45 
attributable  to  the  earnings  and  profits  of  fi 
Corporation  for  suoh  year  and  950 
attributable  to  the  eamingc  and  proPits  of  A 
Corporation  for  such  year.  For  1978.  tmcause 
of  die  incluflioD  of  aach  amounts  in  grow 
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income,  N  Corporation  is  deemed  under 
section  960(a)(1)  and  paragraph  (c)  of  this 
section  to  have  paid  $15  of  foreign  income 
taxes  paid  by  B  Corporation  for  such  year 
and  $10  of  foreign  income  taxes  paid  by  A 
Corporation  for  such  year.  For  purposes  of 
section  904,  the  amount  ($95)  included  in  N 
Corporation's  gross  income  under  section  951 
attributable  to  the  earnings  and  profits  of 
corporations  A  and  B  is  deemed  to  be  derived 
from  sources  within  country  X,  and  the 
section  78  dividend  consisting  of  the  foreign 
income  taxes  ($25)  deemed  paid  by  N 
Corporation  under  section  960(a)(1)  with 
respect  to  such  $95  is  deemed  to  be  derived 
from  sources  within  country  X.  The  $25  of 
foreign  income  taxes  so  deemed  paid  by  N 
Corporation  are  deemed  to  be  paid  to  country 
X  for  purposes  of  section  904. 

Par.  2.  Section  1.960-2  is  amended  as 
follows: 

Paragraphs  (a)  through  (d)  are  revised; 

Paragraph  (e)  is  redesignated  as  (f). 
the  introductory  text  of  paragraph  (f) 
and  the  introductory  text  of  example  (6) 
under  paragraph  (f)  are  revised,  and 
examples  (8)  through  (10)  under 
paragraph  (f)  are  added;  and 

New  paragraphs  (e)  and  (g]  are  added 
as  follows: 

§  1.960-2    Interrelation  of  section  902  and 
section  960  when  dividends  are  paid  by 
ttiird-,  second-,  or  first-tier  corporation. 

(a)  Scope  of  this  section.  This  section 
prescribes  rules  for  the  application  of 
section  902  in  a  case  where  dividends 
are  paid  by  a  third-,  second-,  or  first-tier 
corporation,  as  the  case  may  be,  from  its 
earnings  and  profits  for  a  taxable  year 
when  an  amount  attributable  to  such 
earnings  and  profits  is  included  in  the 
gross  income  of  a  domestic  corporation 
under  section  951,  or  when  such 
earnings  and  profits  are  attributable  to 
an  amount  excluded  from  the  gross 
income  of  such  foreign  corporation 
under  section  959(b)  and  §  1.959-2,  with 
respect  to  the  domestic  corporation.  In 
making  determinations  under  this 
section,  any  portion  of  a  distribution 
received  from  a  first-tier  corporation  by 
the  domestic  corporation  which  is 
excluded  from  the  domestic 
corporation's  gross  income  under 
section  959(a)  and  §  1.959-1,  or  any 
portion  of  a  distribution  received  from 
an  immediately  lower-tier  corporation 
by  the  third-,  second-,  or  first-tier 
corporation  which  is  excluded  from  such 
foreign  corporation's  gross  income  under 
section  959(b]  and  S  1. 959-2,  shall  be 
treated  as  a  dividend  for  purposes  of 
taking  into  account  under  section  902 
any  foreign  income  taxes  paid  by  such 
third-,  second-,  or  first-tier  corporation 
which  are  not  deemed  paid  by  the 
domestic  corporation  under  section 
9eO(a)(l)  and  S  1.960-1. 

(b)  Application  of  section  902(b)  to 
dividends  received  from  an  immediately 


lower-tier  corporation.  For  purposes  of 
paragraph  (a)  of  this  section  and 
paragraph  (c)(l)(i)  of  §  1.960-1,  section 
902(b]  shall  apply  to  all  dividends 
received  by  the  first-  or  second-tier 
corporation  from  the  immediately  lower- 
tier  corporation  other  than  dividends 
attributable  to  earnings  and  profits  of 
such  immediately  lower-tier  corporation 
in  respect  of  which  an  amount  is,  or  has 
been,  included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  such  immediately  lower- 
tier  corporation. 

(c)  Application  of  section  902(a)  to 
dividends  received  by  domestic 
corporation  from  first-tier  corporation. 
For  purposes  of  paragraph  (a)  of  this 
section,  section  902  (a)  shall  apply  to  all 
dividends  received  by  the  domestic 
corporation  for  its  taxable  year  from  the 
first-tier  corporation  other  than 
dividends  attributable  to  earnings  and 
profits  of  such  first-tier  corporation  in 
respect  of  which  an  amount  is,  or  has 
been,  included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  such  first-tier 
corporation. 

(d)  Allocation  of  earnings  and  profits 
of  a  first-  or  second-tier  corporation 
having  income  excluded  under  section 
959(b) — (1)  First-  tier  corporations.  If  the 
first-tier  corporation  for  its  taxable  year 
receives  dividends  from  the  second-tier 
corporation  to  which  in  accordance  with 
paragraph  (b)  of  this  section  902(b)(1)  or 
section  902(b)(2)  applies  and  other 
dividends  from  the  second-tier 
corporation  to  which  such  sections  do 
not  apply,  then  in  applying  section 
902(a)  pursuant  to  this  section  and  in 
applying  section  960(a)(1)  pursuant  to 

§  1.960-l(c)(l)(i),  with  respect  to  the 
foreign  income  taxes  paid  and  deemed 
paid  by  the  second-tier  corporation 
which  are  deemed  paid  by  the  first-tier 
corporation  for  such  taxable  year  under 
section  902(b)(l}— 

(i)  The  earnings  and  profits  of  the 
first-tier  corporation  for  such  taxable 
year  shall  be  considered  not  to  include 
its  earnings  and  profits  which  are 
attributable  to  the  dividends  to  which 
section  902(b)(1)  does  not  apply  (in 
determining  the  domestic  corporation's 
credit  for  the  taxes  paid  by  the  second- 
tier  corporation)  or  which  are 
attributable  to  the  dividends  to  which 
sections  902(b)(1)  and  902(b)(2)  do  not 
apply  (in  determining  the  domestic 
corporation's  credit  for  taxes  deemed 
paid  by  the  second-tier  corporation)  and 

(ii)  For  the  purposes  of  so  applying 
section  902(a),  distributions  to  the 
domestic  corporation  from  such  earnings 
and  profits  which  are  attributable  to  the 
dividends  to  which  section  902(b)(1) 
does  not  apply  (in  determining  the 


domestic  corporation's  credit  for  taxes 
paid  by  the  second-tier  corporation)  or 
which  are  attributable  to  the  dividends 
to  which  sections  902(b)(1)  and  902(b)(2) 
do  not  apply  (in  determining  the 
domestic  corporation's  credit  for  taxes 
deemed  paid  by  the  second-tier 
corporation)  shall  not  be  treated  as  a 
dividend. 

(2)  Second-tier  corporations.  If  the 
second-tier  corporation  for  its  taxable 
year  receives  dividends  from  the  third- 
tier  corporation  to  which,  in  accordance 
with  paragraph  (b)  of  this  section, 
section  902(b)(2)  appUes  and  other 
dividends  from  the  third-tier  corporation 
to  which  such  section  does  not  apply, 
then  in  applying  section  902(b)(1) 
pursuant  to  this  section,  and  in  applying 
section  960(a)(1)  pursuant  to  paragraph 
(c)(l)(i)  of  S  1.960-1,  with  respect  to  the 
foreign  taxes  deemed  paid  by  the 
second-tier  corporation  for  such  taxable 
year  under  section  902(b)(2) — 

(i)  The  earnings  and  profits  of  the 
second-tier  corporation  for  such  taxable 
year  shall  be  considered  not  to  include 
its  earnings  and  profits  which  are 
attributable  to  such  other  dividends 
from  the  third-tier  corporation,  and 

(ii)  For  the  purposes  of  so  applying 
section  902(b)(1),  distributions  to  the 
first-tier  corporation  from  such  earnings 
and  profits  which  are  attributable  to 
such  other  dividends  from  the  third-tier 
corporation  shall  not  be  freated  as  a 
dividend. 

(e)  Separate  determinations  under 
sections  902(a).  902(b)(1).  and  902(b)(2) 
in  the  case  of  a  first-,  second-,  or  third- 
tier  corporation  having  income  excluded 
under  section  956(b).  If  in  the  case  of  a 
first-,  second-,  or  third-tier  corporation 
to  which  paragraph  (b)  or  (c)  of  this 
section  is  applied — 

(1)  The  earnings  and  profits  of  such 
foreign  corporation  for  its  taxable  year 
consist  of — 

(i)  Dividends  received  from  an 
immediately  lower-tier  corporation 
which  are  attributable  to  amounts 
included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  the  immediately  lower- 
or  lower-tier  corporations,  and 

(ii)  Other  earnings  and  profits,  and 

(2)  The  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  such 
foreign  corporation  on  the  dividends 
described  in  paragraph  (e)(l)(i)  of  this 
section  is  higher  or  lower  than  the 
effective  rate  of  foreign  income  taxes 
attributable  to  its  earnings  and  profits 
described  in  paragraph  (e)(l)(ii)  of  this 
section,  then,  for  purposes  of  applying 
paragraph  (b)  or  (c)  of  this  section  to 
dividends  paid  by  such  foreign 
corporation  to  the  domestic  corporation 
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or  the  first-  or  second-tier  corporation, 
sections  902(a),  902(b)(1).  and  902(b)(2) 
shall  be  applied  separately  to  the 
portion  of  the  dividend  which  is 
attributable  to  the  earnings  and  profits 
described  in  paragraph  (e)(l)(i)  of  this 
section  and  separately  to  the  portion  of 
the  dividend  which  is  attributable  to  the 
earnings  and  profits  described  in 
paragraph  (e)(l)(ii)  of  this  section.  In 
making  a  separate  determination  with 
respect  to  the  earnings  and  profits 
described  in  paragraph  (e)(l)(i)  or 
(e)(l)(ii)  of  this  section,  only  the  foreign 
income  taxes  paid  or  accrued  (or,  in  the 
case  of  earnings  and  profits  of  a  first-  or 
second-tier  corporation  described  in 
paragraph  (e)(l)(ii)  of  this  section, 
deemed  to  be  paid)  by  such  foreign 
corporation  on  the  income  attributable 
to  such  earnings  and  profits  shall  be 
taken  into  account.  For  purposes  of 
applying  this  paragraph  (e),  no  part  of 
the  foreign  income  taxes  paid,  accrued, 
or  deemed  to  be  paid  which  are 
attributable  to  the  earnings  and  profits 
described  in  paragraph(e)(l)(ii)  of  this 
section  shall  be  attributed  to  the 
dividend  described  in  paragraph  (e)(l)(i) 
of  this  section;  and  no  part  of  the  foreign 
income  taxes  paid  or  accrued  on  the 
dividend  described  in  paragraph  (e)(l)(i) 
of  this  section  shall  be  attributed  to  the 
earnings  and  profits  described  in 
paragraph  (e)(l)(ii)  of  this  section. 
Furthermore,  the  effective  rate  of  foreign 
income  taxes  paid  or  accrued  shall  be 
determined  consistently  with  the 
principles  of  paragraph  (b)(3)  (iv)  and 
(viii)  and  (c)  of  §  1.954-1.  Thus,  for 
example,  the  effective  rate  of  foreign 
income  taxes  on  dividends  received  by 
such  foreign  corporation  shall  be 
determined  by  taking  into  account  any 
intercorporate  dividends  received 
deduction  allowed  to  such  corporation 
for  such  dividends. 

(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples.  In  all  of  the 
examples  other  than  examples  (6),  (7), 
(9)  and  (10),  it  is  assumed  that  the 
effective  rate  of  foreign  income  taxes 
paid  or  accrued  by  the  first-  or  second- 
tier  corporation,  as  the  case  may  be,  in 
respect  to  dividends  received  from  the 
immediately  lower-tier  corporation,  is 
the  same  as  the  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  the 
first-  or  second-tier  corporation  with 
respect  to  its  other  income:  *  *  * 

Example  (6).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year.  A  and  B  corporations  are 
organized  under  the  laws  of  foreign  country 
X.  All  of  B  corporation's  assets  used  in  a 


trade  or  business  are  located  in  country  X. 
Country  X  imposes  an  income  tax  of  20 
percent  on  B  corporation's  income.  For  1978, 
N  Corporation  is  required  under  section  951 
to  include  in  gross  income  $100  attributable 
to  the  earnings  and  profits  of  B  Corporation 
for  such  year.  For  1978,  B  Corporation 
distributes  $150,  consisting  of  $100  from  its 
earnings  and  profits  attributable  to  the 
amount  required  under  section  951  to  be 
included  in  N  Corporation's  gross  income 
with  respect  to  B  Corporation  and  $50  from 
its  other  earnings  and  profits.  Country  X 
imposes  an  income  tax  of  10  percent  on  A 
Corporation's  income  but  exempts  from  tax 
dividends  received  from  B  Corporation.  N  is 
not  required  to  include  any  amount  in  gross 
income  under  section  951  for  1978 
attributable  to  the  earnings  and  profits  of  A 
Corporation  for  such  year.  For  1978,  A 
Corporation  distributes  $175.  consisting  of 
$100  from  its  earnings  and  profits  attributable 
to  the  amount  required  under  section  951  to 
be  included  in  N  Corporation's  gross  income 
with  respect  to  B  Corporation,  and  $75  from 
its  other  earnings  and  profits.  The  foreign 
income  taxes  deemed  paid  by  N  Corporation 
for  1978  under  section  960(a)(1)  and  section 
902(a)  are  determined  as  follows  on  the  basis 
of  the  facts  assumed: 
***** 

Example  (8).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
which  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporation  C.  All  such 
corporations  use  the  calendar  year  as  the 
taxable  year.  For  1978.  N  Corporation  is 
required  under  section  951  to  include  $50 
attributable  to  the  earnings  and  profits  of  C 
Corporation  and  $15  attributable  to  the 
earnings  and  profits  of  B  Corporation  in  its 
gross  income.  N  Corporation  is  not  required 
to  include  any  amount  in  its  gross  income 
with  respect  to  A  Corporation  under  section 
951  in  1978.  For  such  year,  C  Corporation 
distributes  $75  to  B  Corporation.  B 
Corporation  in  turn  distributes  $60  of  its 
earnings  and  profits  to  A  Corporation.  A 
Corporation  has  no  other  earnings  and  profits 
for  1978  and  distributes  $45  of  its  earnings 
and  profits  to  N  Corporation.  The  foreign 
income  taxes  deemed  paid  by  N  Corporation 
under  section  960(a)(1)  and  section  902(a)  are 
determined  as  follows  on  the  basis  of  the 
facts  assumed: 

C  Corporation  (third-tier  corporation): 

Prelax  earnings  and  proWs t150(X) 

Foreign  (axes  pax)  by  C  Corporation  (30%) 45  00 

Earnings  and  profits 10500 

Amount  required  lo  be  included  m  gross  ncome 
of  N  Corporation  under  section  951  wWi  re- 
spect to  C  Corporation „ 50.00 

Dividend  lo  B  Corporation 75.00 

Dividend  from  earrw>gs  and  profits  lo  iwtiicti  sec- 
tion 902(b)(2)  does  not  appiy  (attnbutabte  to 
amounts  irx^luded  m  N  Corporation's  gross 
irvxxne  under  section  951   viith  respect  to  C 

Corporation) 50.00 

Dividend  from  earnings  and  profits  to  wlwcti  sec- 
bon  902(b)(2)  apfikes  (altritxitabte  lo  amounts 
not  included  m  N  Corporation's  gross  aioome 
«nth  respect  to  C  Corporation) 25.00 


Amount  ct  tore^i  mcome  taxes  of 
C  Corporation  deemed  paid  by  B 
Corporation  under  section 
902(bK2)  and  {  1  960-2(b) 
Dmdend  lo  B  Corporation  less  por- 
tion ol  dnndend  from  earrwigs  tfw 
m  N  Corporation's  gross 
under  section  951  wittt 
respect  to  C  Corporation 

earnings  and  profits  d  C 
Corporation 

(S25/$105  ■  $45) 


TaaaspaidbyC 
Corporabon 


Stan 


B  Corporation  (second-tier  corporation): 

Pretax  earnings  arxJ  profits 

Ovidend  from  C  Corporation S7SXI0 

Oltiec  eammgs  and  profits 22SJ0O 

Total  prelax  earrangs  and  profits SOMt 

Foreign    ncome   taxes   paid  by   B   Cuipuisllm 

(40%) 120.00 

Earnings  and  profits    180.00 

Earnings  and  profits  attribulatile  lo  amounts  to 
whicn  secbon  902(bK2)  does  not  apply 
(amounts  included  m  N  Ck)rporabon's  gross 
income  under  section  951   wiVi  respect  to  C 

Corporabon  ($50  -  ($50  r  40() 30.00 

Ottier  earnings  arxl  profits _      1S0.00 

Earrwigs  and  profits  of  8  Corporation  allsr  exclu. 
sion  lor  amounts  to  wtuch  secbon  902<bK2t 
does  not  apply  (amowts  attributable  to  eam- 
ir^  and  profits  aitiicn  are  included  «i  N  C:orpo- 
rahon's  gross  income  under  section  951  ii)i>\ 

respect  toC  Corporabon)  ($ie0-$30) 15000 

Amount  to  be  nxiluded  m  gross  income  under 
secbon  951  of  N  Corporabon  witb  respect  to  B 

Corporabon ISjOO 

Amount  ol  dividend  to  A  Corporation BOjOO 

Dividend  from  earnings  and  profits  to  wfiicb  sec- 
bon 902(bN2)  does  no(  appty  (atbitwtable  to 
amounts  included  in  N  Oxporahons  gross 
income  under  secbon  951   with  respect  to  C 

Corporation) 30.00 

Dividend  from  earnings  and  profits  to  wtiicti  sec- 
bon  902(b)(1)  does  not  apply  (albibutable  to 
amounts  included  m  N  Corporabon's  gross 
income  under  secbon  951   with  respect  to  B 

Corporation) 15.00 

Ovidend  from  oltier  earnings  and  profits  (atthtxita- 
ble  lo  amounts  not  irx^udad  tn  H  Corporation's 
gross  income  under  section  951  imtti  raapad  to 
8  or  C  Corporabon) 15.00 

Foreign  income  taxes  ol  B  Corpora- 
bon deemed  paid  by  A  Ckxpora- 

tion  under  secbon  902(b)(1)  and 

;  1  960-2(b) 
Ovidend  to  A  Corporabon  less  por- 

bon  of  dividend  from  earnings  irv 

duded  m   N  Corporation's  gross 

income   under    section    951    with 

respect  to  B  Corporabon 


Earnings  and  profits  of  B 
Corporabon 


Taxes  pad  by  B 
Corporabon 


($4S/$1 80x120)... 


Foreign  income  taxes  (of  C  Corpora- 
bon) deemed  paid  t)y  B  Corpora- 
bon deemed  paid  t>y  A  (Corpora- 
bon under  section  902(b)(1)  in  ac- 
cordance with  ;  1  960 -2(b)  and 
}  1  960-2(b)(2)  (1)  and  (a) 

Ovidend  to  A  Corporabon  less  por- 
bon  of  dividend  from  earnings  kv 
duded  m  N  Corporabon's  gross 
income  under  section  951  with 
respect  to  B  Corporabon  and  C 
Corporabon 

Earnings  and  profits  of  B  Corpora- 
tion less  earnings  and  profits  at- 
tnbutatjle  lo  amounts  included  m 
N  Corporabon  s  gross  income  wMh 
respect  lo  C  Corporabon 


Tana  paid  by  C 
Cofpofskon 


($15/$1S0xS10.71).. 


deemed  paid  by 
BCorporiMnn 


\m 


50^V 
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A  Corporation  (first-tier  eorperalien^ 


PreUM  samngs  and  profits: 

Ovidend  from  B  Ccxporation.. 
Other  earnings  and  profits — 


Total  pretax  earnings  and  proflts 
Foreign   mcome    taxes    pant  t>y   A   Corporalon 
(10114 


Earnings  and  proMs  atMbulaH*  K>  amounts  to 
which  section  902(b)<2)  doa*  not  apply  (attribut- 
able to  amounts  previously  mduded  in  N  Ckxpo- 
ration's  gross  income  under  section  951  with 
respect  to  C  Corporation)  ($30-($30X  10)) 

Eamvigs  w)d  protits  attnbutable  to  amounts  lo 
which  section  90Z(b)»l)  does  not  apply  (attnbut- 
able lo  amounts  KKKided  in  N  Corporation  s 
gross  income  under  section  951  with  rsspect  ID 
B  Corporation)  (J15    (S15X  TO)) 

Other  eamngs  arxl  profits  Ht5— (S15X  »0)) 

Evnny  and  profits  at  A  Corporation  after  exclu- 
sion tor  amounts  lo  wtMCh  section  902(bKt) 
does  not  apply  (attnbutable  to  amounts  includ- 
ed in  N  Corporation's  gross  income  under  sec- 
tion 951  with  respect  to  B  Corporation) 
($54  00 -$13.50) _ 

Earnings  and  profits  of  A  Corporation  after  exclu- 
sion lor  amounts  to  which  sections  902(b)  (1) 
and  (2)  do  not  app^  (attnbutable  lo  amounts 
included  m  N  Corpofalion's  gross  income  under 
section  951  with  respect  lo  B  or  C  Corporationf 
($40  50  -  $27.00) - 

Dividend  to  N  Corporation __ 

Oividerxt  from  earnings  and  profits  to  which  sec- 
tion 902(b)(2)  does  not  app^  (attnbutable  to 
wnounts  included  «  N  Ckxporation's  gross 
irwome  under  section  95t  with  respect  to  C 
Corporation) 

Dividend  from  earnings  and  profits  to  which  sec- 
lion  902(b)(1)  does  not  apply  (attnbutable  to 
amounts  included  m  N  Corporation's  gross 
income  under  section  951  with  respect  to  B 
Corporation) 

Dividerxl  from  earnings  and  profits  to  wtuch  sec- 
tion 902(a)  does  not  apply  (attributable  to 
amounts  included  in  N  Corporation's  gross 
income  under  section  951  with  respect  to  A 
Corporation) 

Dividend  from  other  earnings  arx)  profits  (attnbuta- 
t>le  to  amounts  not  included  m  N  Corporation's 
jgross  income  under  section  951  with  respect  to 
A,  B.  or  C  Corporation)  ,.- 


N  Corporation  (domestic  corporation): 


Foreign  mcome  taxes  deemed  paid 
by  N  Corporation  under  section 
960<a)(l)  and  {  1  960-1  (cMtM") 
tvith  respect  to  C  Corporatxxv 

Amount  included  m  N  Corporation's 
gross  mcome  under  secaon  961 
with  respect  to  C  Corporation 

Earnings  and  profits  of  C 
Corporation 


S60.00 
0 

60  00 

KOO 
54  00 


27.00 


T3.50 
tS.50 


40.50 


t7.SV 
45.00 


zroo 


13.50 


450 


($50/$105-$45  00) 


Taxes  paid  by  C 
Corporation 


$2143 


Foreign  income  taxes  deemed  paid  by  N  Coipora- 
Hon  under  section  960<aK1>  and  11.960- 
l(cHlHi)  with  respect  to  B  CorporatioBi.. — 


Taxes  paid  by  B  Corporation 
Amount  included  m  N  Corprxatwns 
gross  income  under  section  95* 
with  respect  lo  B  Corporation 


iva7 


Eammga  and  profits  o(  B 
Coiporation 


($15/$180y$120).. 


Taxaa  paid  by  B 
Coipatalion 


taas 


Taxes  deemed  paid  by  B  Corpora- 
tion m  accordance  with  %  1  960- 
2(d)(2)(i): 

Amount  indadM  ■•  M  CaiperMan'a 
gross  incoaae  under  section  951 
with  respect  to  B  Corporatioo 

Earnings  and  proMs  of  B  Corpon- 
tion  less  eamngs  and  proils  at- 
IhtXJtable  to  amounts  included  m 
.N  Corporation's  gross  mcome  with 
respect  taC  CorpantKm 


Taxaspaid  by  C 
Corporation 


»by 


BCorpofation 


($15/$150>'»10.7'ff... 


SI  .07 


Total  taxes  deemed  paid  by  N  Corporation 

under  section  960(a)(1J $3250 


Foreign  mcome  taxes  deemed  paid 

by   N  Corporation   under  section 

902(a): 

Taxes  paid  by  A  Corporatioa  i» 

accordance  wdh  S  1  960-2(c): 

Dividend  to  N  Corporation  less  por- 
tion of  dividend  from  earnings  m- 
cludad  ■»  N  Corporation  s  gross 
income  under  sactioo  961  with 
respect  to  A  Corporation 


Earnings  and  profits  el  A 
Coipanlion 


Taxas  paid  by  A 
Corporation 


($45/$54x$6».. 


Taxes  paid  by  B  Corporaoon 
deemed  paid  by  A  Corporation  m 
accordance  with  §§  1 960-2(c) 
and  I  960-2tdMtk  M  and  (ii): 

Dividend  to  N  Corporabon  less  por- 
tion o1  dividend  from  earnings  irv 
eluded  m  N  Corporation's  gross 
incame  under  sectiort  961  with 
respect  to  A  and  B  Corporations 

Earnings  and  profits  ol  A  Corpora- 
tion less  aeminga  and  profits  at- 
tributable to  amounts  included  in 
N  Corporation's  gross  income 
under  section  951  witit  respect  » 
B  Corporabon 


of  Stock  of  controlled  foreign  corporation  B. 
which  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporation  C.  A  and  B 
Corporations  are  organized  under  the  laws  of 
foreign  country  X.  C  Corporation  is  organized 
under  the  laws  of  foreign  country  Y.  All  of  B 
Conroration's  assets  used  in  a  trade  or 
business  are  located  in  <x)unfry  X.  All  such 
corporations  use  the  calendar  year  as  the 
taxable  year.  For  t97a  N  Corporation  is 
required  to  include  in  its  gross  income  under 
section  9St.  $50  attribwtable  to  the  earnings 
and  profils  of  C  Corporation  and  $1(X) 
attributable  to  the  earnings  and  profits  of  B 
CorpoTikban.  N  Cocporation  is  not  required  to 
include  any  amount  in  its  gross  income  under 
section  951  with  respect  to  A  Corporation. 
Country  X  imposes  an  income  tax  of  10 
percent  on~dividends  from  foreign 
subsidiaries,  20  percent  on  dividends  from 
domestic  subsidiaries,  and  40  percent  on 
other  earnings  and  profits.  For  1978,  C 
Corporation  distributes  $75  to  B  Corporation. 
For  such  year,  B  Corporation  distributes  $175 
of  its  earnings  and  profits  to  A  Corporation. 
A  Corporation  has  no  other  earnings  and 
profits  for  1978  and  distributes  $130  of  its 
earnings  and  profits  to  N  Corporation.  The 
foreign  income  taxes  deemed  paid  by  N 
Corporation  under  sections  960(a)(1)  and 
902(a)  are  determined  as  follows  on  the  basis 
of  the  facts  assumed: 
C  Corporation  (third-tier  corporation!: 


$5.00 


Taxes  paid  by  B 
Corporation 
which  are 
deemed  paid  tiy 
A  Corporation 


($31.5O/$4O.50>  $30.00r.. 


23  33 


Taxes  (04  C  Corporalionl  deemed 

paid  by  8  Corporation  deemed 
paid  by  A  Corporation  in  accord- 
ance with  I1 1 980-2(c)  and 
t  960-2|d)(i)  (»  and  (a): 
Ovidend  10  N  Corporation  less  por- 
tion of  dividend  from  earnings  irv 
dudad  in  N  Ceipora«on'a  grosa 
income  under  section  961  wan 
respect  lo  A,  B.  and  C  Oxpora- 
tions 

Earnings  and  profilB  at  A  Corpora- 
tion less  earnings  and  profits  at- 
tributable to  amounts  included  in 
N  Corporation's  gross  income 
under  section  951  with  respect  10 
B  and  C  Corporations 


($4  50/$13.50x  SI  07)u... 


Taxes  deemed 
paid  by  B 
Corporation 
which  are 
deemed  paid  by 
A  Corporation 


Total  taxes  deemed  paid  by  N  Corporation 
under  section  902(8) 

'Altai  foreign  income  taxes  deemed  paid  by  N 
C^poration  under  section  901 


$28.69 


98rT« 


Example  (9f.  DmneslJc  corporation  N  invrw 
all  the  one  ctass  of  stock  of  controlled  foreign 
corporation  A.  which  owns  all  the  one  cUss 


Pretax  earnings  and  profits $15000 

Foreign    mcome    taxes    paid   by   C   Coiporakon 

(30%) - -..- .._ 45.00 

Earnings  and  profits 105.00 

Amount  reguirad  to  to  inductad  in  grate  inooaie 
ol  N  Corporation  under  section  951  with  re- 
spect to  C  Corporation 5000 

Ovidend  to  B  Corporation  7500 

Dividend  to  ivtuch  section  902(bH2)  does  not 
apply  (attnbutable  lo  amounts  included  m  N 
Corporation's  gross  income  under  section 

951  mrth  respect  to  C  Corporation) 5O00 

Ovidend  to  arhich  section  902(b)(2)  applies 
(attntjutable  to  amounts  not  included  m  N 
Oxporation's  gross  income  under  section 

951  with  respect  »  C  Corporation) 25  00 

Amount  ol  loreign  income  taxes  of  C  Corporation 
deemed  paid  by  B  Corporation  under  section 
902(b)(2)  and  J  1  960-21b|  (S25/$105  •  $45)  10  7» 

(For  lormula  see  §  1  960-2(a)(l)(i|(A)) 


B  Corporation  (second-tier  corporation/: 

Pretax  earnings  aiKt  profits: 

Dividend  from  C  Corporation 7500 

Oltier  earnings  and  profit^ 2250O 

Total  pretax  earnings  and  profits 300.00 

Foreign  income  taxes  paid  by  B  Corporation 97  SO 

On  dividends  received  fiom  C  Corporation  lo 
which  section  902(b)(2)  does  not  apply 
(attnbutable  to  amounts  included  m  N  Cor- 
porabons  gross  mcoma  urxier  section  951 
with  respect  to  C  Corporation)  ($50  >  10)  5  00 
On  dfindend  from  C  Corporation  to  wtiich 
section  902tb)«2)  applies  (sttnbutabta  lo 
amounts  not  included  m  N  Corporations 
gross  income  under  section  951  with  re- 
spect lo  C  Corporation)  ($25  ■  10) 2  50 

On      other      income      of      B      Corporation 

($225  ■  40) _ 90  00 

Earninga  and  praCtk 202.50 

Attribulable  to  dividand  lo  which  section 
902tb)(2)  does  not  apply  (atmbutable 
to  armwnts  mciuded  in  N  Corporation  s 
grass  income  under  section  961  wilh 
respea  to  C  Carpoiabont  (&50    $6)  45.00 
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Attntxjtable  lo  dnndend  frofn  C  Corpor8- 
txxi  to  wtKch  section  902(b>(Z)  applies 
(attntxjtable  to  amounts  not  mctuded  m 
N  Corporation's  gross  income  uixter 
section  951  with  respect  to  C  Corpora- 
tion) ($25  -  $2  50) 22.50 

Attnlxitatite  to  ottier  income  o)  B  Corpo- 
ration ($225    $90) 135.00 

EaiT>ings  and  profits  after  exclusion  of 
amounts  attributable  to  dividend  to  wbch 
sectxm  902(bH2|  does  not  apply  (attributa 
bUe  to  amounts  included  m  N  Corporation's 
gross  irx»me  under  section  951  loitti  re- 
spect to  C  Corporation)  (S202  50    $45)  157  50 

Amount  requKed  to  be  included  m  N  Corpora- 
tion's gross  income  under  section  951  unlh 

respect  to  B  Corporation 100.00 

Dividend  paid  by  B  Corporation I7S.00 

Ovidend  lo  wfuch  section  902(bM2)  does  not 
apply  (at1nbutat>le  to  amounts  irKluded  in  N 
Corporation's  gross  income  under  section 

951  ¥Wtti  respect  to  C  Corporation) 45.00 

Onndend  to  «»f>icti  section  902(b)<1)  does  not 
apply  (attributable  to  amounts  mduded  in  N 
Corporation's  gross  income  under  section 

951  wrtti  respect  to  B  Corporation) 100.00 

Dividend  from  ottier  earnings  and  profits  (at- 
tnlMitable  to  amounts  ixM  included  m  N 
Corporation's  gross  income  with  respect  to 
B  or  C  Ckxporationl 30.00 


Foreign  income  taxes  of  B  Corpora- 
tion deemed  paid  by  A  Corpora- 
tion under  section  902(b)(1)  (sepa- 
rate  tax   rate   applicable   to   divi- 
dend  received   t>y   B   Corporation 
allocation     m     accordance     with 
$1960-2(6))     (tor     formula     see 
9  1  960-2(g)(1)(ii)(A)(.a  (i)  and  («)) 
Tax  paid  t>y  B  Corporation  on 
earnings  previously  taxed  with 
respect  to  C  Ck)rporation  or 
tower-tiers  wtiich  is  deemed 
paid  t)y  A  Corpoiation 
Portion  of  dividend  to  A  Corporation 
from  earnings  included  m  N  Cor- 
poration's   gross    income    under 
section  951  with  respect  lo  C  Cor- 
poration or  lower-tiers 


Earnings  and  profits  of  B  Corpora- 
tion included  m  N  Corporation's 
gross  income  under  section  951 
with  respect  to  C  Corporation  or 
lower-tiers 


Tax  paid  by  B 
Corporation  on 
dividend 
received  by  B 
Corporation 
from  earnings 
included  m  N 
Corporation's 
gross  income 
with  respect  to 
C  Corporation 
or  lower-tiers. 


A  Corporation  (first-tier  corporation/: 

Pretax  earnings  and  profits: 

Dividend  from  B  Corporation. - $175.00 

Ottier  income - _ 0 

Total  pretax  earnings  and  profits 175.00 

Foreign   itx»me   taxes   paid   by   A   Corporation 

(20%) 35.00 

Earnings  and  profits 140.(X> 

Attritxjtable  to  dividend  to  which  section 
902(b)(2)  does  not  apply  (attributable  to 
amounts  included  m  N  (^kxporation's  gross 
income  urxler  section  951  with  respect  to  C 
Corporation)  ($45  -  ($45  ^  .20)) 36  00 

Attritiutable  to  amounts  lo  which  section 
902(b)(1)  does  not  apply  (Attnbutable  to 
amounts  included  m  N  Corporation's  gross 
income  under  section  951  with  respect  to  B 
Corporation)  (S100     ($100  -  20)) 8000 

Attntxitable  to  ottier  earnings  and  profits  (at- 
tnbutat}le  to  amounts  rxM  included  m  N 
Corporation's  gross  income  with  respect  to 
B  or  C  Corporation) 24.00 

Earnings  and  profits  after  exclusion  fix 
amounts  to  which  section  902(b)(1)  does 
not  apply  (attnt)utable  to  amounts  r,cHuded  - 
in  N  (Corporation's  gross  income  under  sec- 
tion 951  with  respect  to  B  Corporation) 
($140    $80) 60.00 

Earnings  and  profits  after  exclusion  for 
amounts  to  ¥»hich  sections  902(b)(1)  aixj 
902(b)(2)  do  not  apply  (attributable  to 
amounts  included  in  N  (Corporation's  gross 
income  under  section  951  with  respect  10  B 
or  C  Corporation)  ($60-$36) 24.00 

Amount  required  to  be  included  m  N  Corpora- 
tion's gross  income  under  section   1961 

with  respect  to  A  (Corporation None 

Dividend  to  N  Corporation 130.(X) 

Drvidend  to  which  section  902(b)(2)  does  not 
apply  (attnbutable  to  amounts  included  m  N 
Corporation  s  gross  income  ur>der  section 
951  with  respect  to  C  Corporation) 3600 

Dividend  to  which  section  902(b)(1)  does  not 
apply  (attnbutable  to  amounts  included  in  N 
Corporation's  gross  income  under  section 
951  with  respect  to  B  Corporation) 80.00 

Dividend  to  mrtiich  section  902(a)  does  not 
aoply  (attnbutatile  to  amounts  included  in  N 
Corporation's  gross  income  urxfer  section 
951  with  respect  lo  A  Corporation) 0 

Dividend  from  ottier  earnings  and  profits  (at- 
tnbutable to  amounts  not  included  in  N 
(Corporation's  gross  income  with  respect  to 
A.  B.  or  C  Corporation) 1400 


(S45/$45  <  $5) $5.00  A'  Corporation  (domestic  corpora  lion  f: 


Tax  paid  by  B  Corporation  on  earrv 
mgs  not  previously  taxed  with  re. 
spect  to  C  Corporation  or  lower- 
tiers  wfuch  is  deemed  paid  by  A 
(Corporation: 

Portion  of  dividerKf  lo  A  Corporation 
which  IS  from  earnings  not  includ- 
ed m  N  Corporations  gross 
income  urxter  section  951  with 
respect  to  B  Corporation  or  lower 
bers 


Earnings  and  profits  of  B  Corpora- 
Iton  not  included  in  N  Corpora- 
Iton's  gross  mcome  under  section 
951  with  respect  ot  C  Corporation 
or  lower-tiers 


Tax  paid  by  B 
Corporation  on 
earnings  not 
included  m  N 
Cdporation's 
gross  income 
with  respect  to 
C  (Corporabon 
or  lower-tiers 


Foreign  inconw  taxes  deemed  paid  by  N  Corpora- 
tion under  section  960(al(l|  and  Sl960-l(cl 
with  respect  lo  C  Corporation  ($50/$105  .  $45)  . 

(for  formula  see  { 1  960-2(3)(2)(i)(A)) 

Foreign  income  taxes  deemed  paid  tjy  N  Corpora 
tion  under  section  960(a)(1|  with  respect  to  B 
Corporation  (allocation  ol  earnings  and  profits 
being  made  m  accordance  with  §1  960-1(c)(3) 
and  $1960-2(e))  (Separate  tax  rate  applicat>le 
to  dividend  received  by  B  Corporation) 


65  53 


Taxes  paid  by  B  corporation  (for 
formula       see      S 1  960-2(g)(2)(ii) 

Amount  included  m  N  Corporation's 
gross  irx»me  under  section  951 
with  respect  to  B  Corporation 


($30/157  SO  X  $92.50).. 


Foreign  income  taxes  (of  C  Corporation)  deemed 
paid  by  B  Corporation  deemed  paid  by  A  Cor- 
poration under  (action  902(bM1)  ($30/ 
$157.50  <  $1071) 

(For  lomiula  see  }  1  96O-2(gM1)(iiKB)(0) 


17.62 


204 


Earnings  and  profits  ol  B  Corpora- 
tion not  included  m  N  Corpora- 
tion's gross  income  under  section 
951  vnth  respect  to  C  Corporation 
or  lower  tiers 


Tax  paid  by  B 
(Corporation  or. 
earnings  not 
included  m  N 
Corporation's 
gross  income 
with  respect  to 
C  Corporation 
or  lower  tiers 


Taxes  (of  C  (Corporatxm)  deemed  psKl  by  B 
(Corporation  under  section  902(bK2)  wt»ch  are 
deemed  paid  by  N  Corporation  under  section 

960(a)(1)  ($100/$157  50  .  $10  71) 680 

(for  fomxila  see  { 1 .960-2(g)(2)(ii)<BM  0) 

Total  taxes  deemed  paid  liy  N  Corporation 

under  section  960<a)<i) 86.96 

Foreign  income  taxes  deemed  paid  by  N  Corpora- 
tion under  section  902(a): 
Taxes     paid     by     A     (Corporation     ($130/ 

$140  .  $35) 32.50 

(for  fomiUa  see  i  1  960-2(gM1KiiO(A)(»I» 


Taxes     paid     by     B     Corporation 
deemed    paid    t>y    A    Corporation 
(Separate  tax   rate  applicable  to 
dividend  received  by  8  Corpora- 
lion  allocation  required  by  {  1  960- 
2(e))    (lor    formula    see    §1960- 
2(g)(1)(iii)(B)(^)  «)  and  («)) 
Tax  paid  by  B  Corporation  on 
earnings  previously  taxed  with 
respect   to  C  Corporation  or 
lower  tiers  wfuch  is  deemed 
paid  by  N  CorporatKXi: 
Portion  ol  dividend  to  N  Corporation 
wfMch  IS  from  earnings  included  in 
N     (Corporation's     gross     income 
under  section  951  with  respect  to 
C  Corporation  or  lower  tiers 


Earnings  and  profits  of  A  Corpora- 
tion included  m  N  Corporation's 
gross  income  under  section  951 
with  respect  to  C  (Corporation  or 
lower  tiers 


Tax  paid  by  B 
(Corporation  on 
earnings 
previously  taxed 
with  respect  to 
C  Corporation 
or  kMiar  Iws 
which  IS 

deemed  paid  by 
A  CcTXiratlon 


(S36/$36  •  $5) . 


iXK 


Tax  paid  by  B  (Corporation  on  earn- 
ings not  previously  taxed  with  re- 
spect to  C  Ckirporation  or  lower 
tiers  which  is  deemed  paid  l>y  N 
Corporation 

Portion  of  dividend  lo  N  (kirporalion 
which  IS  liom  earnings  not  includ- 
ed m  N  (Corporations  gross 
income  under  section  951  with 
respect  lo  A  (Corporation  or  I 


Earnings  and  profits  of  A  Corpora- 
tion not  included  in  N  Corpora 
tion's  gross  mcome  undor  section 
951  with  respect  to  B  (Corporation 
or  lower  tiers 


fai  paid  by  B 
(Corporatxxi  on 
earnings  not 
previoiiit)f  taxed 
MHth  reyoct  to 
C  (Corporation 
O"  lower  tiers 
which  IS 
doamed  paK)  by 
A  (Corporation 


($100/$157.50  K$92  50) $58.73 


($14,S24  .  $1762) 10.28 

Taxes   (of   C   (Corporation)   deemed   paid   by   B 
(Corporation   deemed   paid   by   A   Corporabon 

(S14/S24  .  $2.04) 1  1» 

(lor  formula  see  ;  i  960-2(gH1)(iii)((0(r)) 

Total  taxes  deemed  |>aid  tiy  N  (Corporation 
under  section  902(al «8.97 

Total  foreign  income  taxes  doeinad  paid  by  N 
(Corporation  under  section  901 '..._ 136Jn 


30480 
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Example  (10)  The  facts  are  the  same  as  in 
example  (9)  except  that  A  Corporation  has 
other  earnings  and  profits  of  $200  in  1978  and 
country  X  imposes  a  lax  of  50  percent  on  A 
Corporation's  other  earnings  and  profits.  A 
Corporation  distributes  $200  of  its  earnings 
and  profits  to  N  Corporation  in  1978.  The 
foreign  income  taxes  paid  by  N  Corporation 
under  sections  960  (a)(1)  and  902  (a)  are 
determined  as  follows  on  the  basis  of  the 
facts  assumed: 

C    Corporation  (third-tier  corporation!: 

Prelax  earnings  and  profits $15000 

Foreign    income    taxes    paid   liy   C   CMpwalion 

OCN.) *5-00 

Earnings  and  profits 105.00 

Amount  required  to  be  inductad  in  groa  income 
of  N  Corporation  under  sectioo  951  with  re- 
spect to  C  Corporation 

Dnndend  to  B  Corporation 

Dividend  to  «*hich  section  902(bKZ)  does  not 
apply  (attributable  to  amounts  incKided  m  N 
Corporations  gross  income  under  section 

951  witti  respect  to  C  Corporation) 

Dnndend  to  v«tiicti  section  902(b)(2)  applies 
(ettntiutable  to  amounts  not  included  m  N 
Corporation's  gross  income  under  section 

961  wiin  respect  to  C  Ckirporation) 

Amount  0*  foreign  income  taxes  of  C  Corporation 
deemed  paid  by  B  Corporation  under  section 

902(b)(2)  and  {  1  960-2(b)  ($25/$105  ■  S45) 

(for  formula  see  1 1  960-2(g)(1)ri)(A)) 


50.00 
75  00 


50.00 


25  00 


10.71 


B    Corporation  (second-tier  corporation): 

Pretax  earnings  and  profits: 

Dividend  from  C  Corporation. 75.00 

Ottier  earnings  and  profits 225O0 

Total  pretax  earnings  and  profits 3(X).(X) 

Foreign  income  taxes  of  8  Corporation 97.50 

On  dividends  received  from  C  Corporation  to 
orhich  section  902(b)(2)  does  not  apply 
(attributable  to  amounts  included  in  N  Cor- 
poration's gross  income  under  section  951 
with  respect  to  C  Corporation)  ($50  »  10)  35  00 
On  dividend  from  C  Corporation  to  wtiicli 
section  902(b)(2)  applies  (atuibutable  to 
amounts  not  included  m  N  Corporation's 
gross  income  under  section  951  witti  re- 
spect to  C  Corporation)  ($25x  10) 2  50 

On      other      income      o1      B      Corporation 

($225-. 40) 90.00 

Earnings  and  profits $202.50 

AnnbutatM  10  dividend  to  wliich  section 
902(b)(2)  does  not  apply  (attntxitable  to 
amounts  included  in  N  Corporation's  gross 
Income  under  section  951  witti  respect  to  C 

Corporation)  ($50-55)  45.00 

Attnbutable  to  dividend  from  C  Corporation  to 
wtHch  section  902(b)(2)  applies  (attnbutable 
to  amounts  rwt  included  m  N  Corporation's 
gross  income  under  section  951  with  re- 
spect to  C  Corporation)  (S25-$2  50) 22  50 

Attntx/table  to  other  income  of  B  Corporation 

($225-590)  13500 

Earnings  and  profits  after  exclusion  of  anriounts 
attnbutable  to  drvidend  to  which  section 
902(b)(2)  does  not  apply  (attributable  to 
amounts  included  in  N  Corporation's  gross 
income  under  section  951  with  respect  to  C 

Corporation)  (»20?50-$45) 157  50 

Amount  required  to  be  included  m  N  Corporation's 
gross  income  under  section  951  witti  respect  to 

B  Corporation _ — 100.00 

Dividend  paid  by  B  Co«po«atioo ._ S175.00 

Ondend  to  which  section  902(bH2)  does  not 
apply  (attnbutable  to  amounts  included  in  N 
C^orporatisn's  groas  mconw  under  aacken 

951  with  respect  to  C  CotpoMonl $45  00 

Dividend  to  which  section  902(b)(1)  dees  not 
apply  (attntxjtable  to  amounts  included  m  N 
Corpor«tion's  gross  income  under  section 

951  with  respect  to  B  Corporation) 100.00 

Dividend  from  other  earnings  and  profits  (at- 
tfibutable  to  amounts  not  ir^luded  m  N 
Corporation  s  gross  income  mrith  respect  to 
B  or  C  Corporation) 30.00 


Foreign  income  tanes  o^  B  Corporation  (teemed 
paid  by  A  Corporation  urxJer  section  902(bMi) 
with  allocation  required  by  §  1  960-2  (e): 

(545/$4S  ■  $5) 

(S30/$157  50  •  $92.50) 

(tor  formula  see  §  1  960-2(gMt|«'HAH^  (4  and  (<t) 
Foreign  income  taxes  (of  C  C^)rporationl  deeiaad 
pai*  tiy  8  C^brporation  deemed  paid  by  A  Cor- 
poralnn  under  section  902(b)<l) 

(S30/S157.5O<$tO.7t> 

(lor  formula  see  §  1.960-2(gK1KiiU8)iO) 


A  corporation  (first-tier  corporation): 


Pretax  eaimogs  and  profits: 

Dividend  from  8  Co<pora»on.. 
Other  earnings  and  profit* 


N  Corporation  (domestic  corporation): 


5.00 
t7,62 


2-04 


Total  pretax  earnings  and  profits 

Foreign  ncome  tanes  paid  by  A  Corporation 

Oi  dividend  received  from  8  Corporation  lo 
which  section  902(b)(2)  does  not  apply 
(attnbutable  to  amounts  included  m  N  C^- 
poration's  gross  mcoms  under  section  951 
with  respect  to  C  Corporation)  ($45  >  20) ...._ 

On  dividend  wceiwed  from  B  Corporation  lo 
which  section  902(t>M1)  does  not  apply 
(attributable  to  amounts  included  in  N  (Cor- 
poration's gross  income  unrjer  section  951 
vnth  rasped  lo  B  Co»poral»n)  {$100n  20)  .. 

On  dividend  from  8  Corporakon  altntxitable 
to  8  Corporation's  other  earnings  and  prof- 
its (attributable  to  announts  not  mdudad  m 
N  Corporation's  gross  mcome  with  respect 
to  B  or  C  Corporation)  ($30  a  20) 

On      ottier      income      of      A      Corporation 

(S200<.50) _ - - 

Earnings  and  profits - 

Attnbutable  to  dmdend  lo  whict)  section 
902(b)(2)  does  not  apply  (attritxitabie  to 
amounts  included  m  N  Corporation  s  gross 
income  under  section  951  with  respect  to  C 
Corporation)  ($45 -$9) 

Attributable  lo  dividend  to  which  section 
902(b)(1)  does  not  apply  (attributable  to 
announts  VKluded  in  N  Corporation  s  gross 
income  with  respect  to  B  (Corporation) 
($10O-$2O)._ _ 

Attntiutable  to  ettier  earnings  and  profits  of  A 
Corporation  (attnbutable  to  amounts  not 
included  in  N  (Corporation's  gross  mcome 
with  respect  to  A,   B,   or  C  Corporation) 

t($30-$6)  + ($200-  $100)1  

Amount  required  lo  be  included  m  N 
(Corporation's  gross  income  under  sec- 
tion 951  with  respect  le  A  Corporation.... 

Earnings  and  profits  after  exclusion  of 
amounts  attnbutable  to  dividend  to  wtvch 
section  902(b)(1)  does  not  apply  (attnbuta- 
ble to  *naiints  nduded  in  N  Corpcation  s 
gross  incema  under  section  951  with  re- 
spect to  B  Cocporation) __..'. 

Earnings  and  profits  after  exclusion  of 
amounts  attnbutable  lo  dividend  to  wtuch 
sections  902(bMl|  and  902<t>H2)  ds  not 
apply  (attnbutable  to  amounts  included  in  N 
Corporation's  gross  IncoaM  under  sactien 
951  with  respect  lo  B  and  C  Cofporationt.-.. 

Dividend  lo  N  Corporation 

Dnndend  attnbutable  to  aiiimiwts  to  wtieti 
section  902(b)(2)  doss  not  apply  (attrit>uta- 
ble  to  amounts  included  «i  N  Corporation's 
gross  ifKome  under  section  951  with  re- 
spect to  C  Corporation) 

Ovidend  attnbutable  lo  amounts  to  wtilch 
section  90S(b)(l)  does  not  apply  (attnbuta- 
ble to  amounts  indudad  in  N  (Corporation's 
gross  income  with  respect  to  B  Corpora- 
tion)  

Dividend  attnbutable  to  amounts  lo  which 
taction  902(a)  does  not  apply  (ailriUitBbla 
to  amounts  irKluded  in  N  Corporation's 
gross  income  under  section  951  with  re- 
spect lo  A  (Corporation) 

DivKtand  attributable  to  A  Corporation's  otiier 
earnings  and  profits  (attnbutable  to 
amounts  not  KKkided  m  N  Corporation's 
gross  income  under  section  951  with  r» 
spec!  lo  A,  B,  or  C  Corporation) 


375.00 
136.00 


900 


20.00 


6.00 


100.00 
?40  00 


36  00 


124.00 


None 


160.00 


124.00 
200  00 


36.00 


80.00 


Foreign  income  taxes  deemed  paid  tiy  N  Corpora- 
tion under  section  960(aH1)  and  J  1  960- 1(c) 
wtl*  respect  lo  C  Corporation.($50/$150  ^$45)  21  43 

(lor  formula  see  }  1  960-2la)(2)(*A)) 
Foreign  irKorT>e  taxes  deemed  paid  t>y  H  (Corpora- 
lion  under  section  960(a)l1)  with  respect  lo  B 
CorporaUoo  (allocation   of   earning   and   profits 
being  made  m  accordance  with  9  1  960-1(0(3) 

and  §  1  960-2(e)) - - 65  53 

Taxes     paid     by     B     Corporation     ($100/ 

$15750  .  $92.50).- 58  73 

(for  formula  see  5  1  960-2(g)(2)(ii)<A)<^) 
Taxes     deemed     paid     by     B     Corporatian 
($100.  $157  50.  $10.71) 6.60 

(for  formula  see  §  1  960-2(g)(2KiiKB)<')) 

Total  taxes  deemed  paid  t>y  N  Corpora- 
tion under  section  960(aK1) 86.96 


Foreign  incooie  taxes  deemed  paid 

by   N   Coiporation  under   section 

902(a)  (separate  tax  rate  appkca- 

t>le   to  dividends   recenred   t>y   A 

Corporation  allocation  required  l>y 

§  1  960-2(e))     (lor     tormula     see 

§  1  960-2(g)(1)(iii)(A)(^)  (/)  and  (*)): 

Tax  paid  by  A  Corporation  on 

earnings  previously  taxed  with 

respect   to   8   Corporation  or 

lower  tiers  which  is  deemed 

paid  by  N  Corporation. 

Portion  ol  dividend  to  N  (Corporation 

wtuch  IS  from  earnings  included  m 

N     Corporations     gross     income 

under  section  951  with  respect  to 

8  Corporation  or  lower  tiers 


Earnings  and  profits  of  A  Corpora- 
tion included  m  N  (Corporation's 
gross  income  under  section  951 
with  respect  to  B  Corporation  or 
lower  tiers 


($116/$116<S29).. 


Tax  paid  t>y  A 
Corporation  on 
dividends 
recenred  by  A 
Corporation 
from  earnings 
included  m  N 
Corporations 
gross  income 
with  respect  lo 
8  Corporation 
or  lower  tiers 

- S2900 


Tax  paid  t3y  A  Corporation  on  earn- 
ings not  previously  taxed  with  re- 
spect to  B  Corporation  or  lower 
tiers  which  is  deemed  paid  by  N 
Corporation: 

Portion  of  dividend  to  N  Corporation 
wtuch  IS  from  earnings  not  includ- 
ed in  N  Corporation's  gross 
income  under  section  951  with 
respect  to  A  (Corporation  or  lower 
tiers 

Earnings  and  profits  of  A  Corpora- 
tion not  included  m  N  (Corpora- 
tion s  gross  income  under  section 
951  with  respect  to  B  (Corporation 
or  lower  tiers 


Tax  paid  by  A 
Corporation  on 
earnings  not 
fiduded  m  N 
Corporakon's 
gross  income 
with  respect  lo 
8  Corporation 
or  lower  tiers 


$84.00 


(S84/$124x$106( 7181 

Taxes  (paid  by  B  Corporation)  deemed  paid  by  A 
Corporation  allocation  reqund  by  i  1.960-2(a): 

($36/$36  <») - 5.00 

($84/$124  ^$17  62) 1 1  94 

Iter   lomiula   see   §  1  9eo-2(g»(l)<iii)»)t2)   (i» 
and(«)) 
Taxes   (ol   C   Corporation)   deemed   paid   by   B 
Corporation    deemed    paid    by    A    Coiporaiion 
($84/$124  -  $2.04)      __1  38 

(tor  formula  sae  i  1.960-2(g)t1KSi)(C)(m 

Total  taxes  deemed  paid  by  N  Corpora- 
tion under  section  902(a)  crsdil       119.T3 

Total  foreign  mcone  taxes  deemed  paid 

t)y  N  Corporation  under  section  901  206  09 

(g)  Formulas.  This  paragraph  contains 
formulas  for  determining  a  domestic 
corporation's  section  902  and  960  credits 
when  amounts  distributed  through  a 
chain  of  ownership  have  been  included 
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in  whole  or  in  part  in  the  gross  income 
of  a  domestic  corporation  under  section 
951  with  respect  to  first-,  second-,  third-, 
or  lower-tier  corporations. 

(1)  Determination  of  the  section  902 
credit.— [i]  Section  902(b)(2)  credit.  If 
the  second-tier  corporation  receives  a 
dividend  from  a  third-tier  corporation 
attributable  in  whole  or  in  part  to 
amounts  included  in  a  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  the  third-  or 
lower-tier  corporations,  the  second-tier 
corporation's  credit  for  taxes  paid  by 
the  third-tier  corporation  under  section 
902(b)(2)  is  determined  as  follows: 

(A)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 


Dividend  to  second-tier  corporation 
less  portion  ot  dividerxj  from  earn- 
rngs  included  in  domestic  corpora- 
tion s  gross  income  under  section 
951  iwilh  respect  to  Itwd-tier  cor- 
poration 


Earnings  arx)  profits  of  ttwd-tier 
corporation 


Taxes  paid  l>y 
third-tier 
corporation 


(B)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 

(7)  Credit  for  tax  paid  by  third-tier 
corporation  on  earnings  included  in 
domestic  corporation's  gross  income 
with  respect  to  fourth-  or  lower-tier 
corporations — 


Portion  of  dividends  to  second-lier 
corporation  wtucn  is  from  earnings 
included  m  domestic  corporation's 
gross  income  under  section  951 
with  respect  to  fourth-  or  lower- 
tier  corporations 


Earrarigs  and  profits  of  third-tier  cor- 
poration mctuded  In  domastc  cor- 
poration's gross  income  under 
section  951  with  respect  lo  lourth- 
or  kNMT-tiar  cocporakons 


Ta«  paid  l)y  tfiird- 
tier  oxporation 
on  dividend 
received  by 
third-tier 
corporation 
from  earnings 
included  in 
domestic 
corporations 
gross  Income 
with  respect  to 
fourth-  or  lower- 
tier  corporations 


[2]  Credit  for  tax  paid  by  third-tier 
corporation  on  earnings  not  included  in 
domestic  corporation's  gross  income 
with  respect  to  fourth-  or  lower-tier 
corporations — 


Portion  of  dmdend  to  sacond-tiar 
corporation  wliich  is  from  aammgs 
not  nduded  in  domestic  corpora 
tion's  gross  inconie  under  section 
951  with  respect  to  third-  or 
lower-tier  corporations 

Earnings  and  profits  of  third-liar  cor- 
poration not  indiided  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  lourth- 
or  tower-tier  corporations 


Tan  paK]  t>y  third- 
tier  corporation 
on  earnings  not 
nckided  m 
domestic 
corporation's 
gross  income 
with  respect  to 
fourtti-  or  kMnr- 
ker  corporations 


(ii)  Section  902(b)(1)  credit.  If  the  first- 
tier  corporation  receives  a  dividend 
from  a  second-tier  corporation 
attributable  in  a  whole  or  in  part  to 
amounts  included  in  a  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  the  second- 
er lower-tier  corporations,  the  first-tier 
corporation's  credit  for  taxes  paid  and 
deemed  paid  by  the  second-tier 
corporation  under  section  902(b)(1)  is 
determined  as  follows: 

(A)  Taxes  paid  by  the  second-tier 
corporation  which  are  deemed  paid  by 
the  first-tier  corporation. 

[1]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 

Dividend  to  first-tter  corporation  less 
portion  of  dividend  from  earnings 
included  in  domestic  corporation's 
gross  income  under  section  951 
with  respect  to  second-tier  corpo- 
ration Ta»as  paid  by 

second- tier 
corporation 


Earnings  and  profits  of  second-tier 
corporation 


[2)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 

[i]  Credit  for  tax  paid  by  second-tier 
corporation  on  earnings  previously 
taxed  with  respect  to  third-  or  lower-tier 
corporations — 


Portion  of  dividend  to  tirst-tisr  corpo- 
ration whicti  IS  from  earnings  in- 
cluded m  domestic  corporation's 
gross  income  under  se<;:tion  951 
with  respect  to  third  or  lower-tier 
corporations 


Earnings  and  profits  of  second-tier 
corporation  included  m  domestK 
corporation  s  gross  income  under 
section  951  with  respect  to  third- 
or  lowertiei  corporations 


Ta>  paid  by 
second- tier 
corporation  on 
dividend 
rsceivad  by 
second-lier 
corporation 
Irom  earnings 
inclurled  m 
domestic 
corporations 
gross  income 
with  respect  to 
ttvrd-  or  lower- 
iier  corporations 


[if]  Credit  for  tax  paid  by  second-tier 
corporation  on  earnings  not  previously 
taxed  with  respect  to  third-  or  lower-tier 
corporations — 


Ta>  pa«)  t>y 


corporauori  on 


csrporakons 
g^oss  inoome 
ti»t  respect  lo 
ttitfd-  ot  liMvar- 


Portioo  of  dividerxi  to  firsl-tier  cor(X> 
ration  winch  is  from  earnings  no) 
included  in  domestic  corporabon's 
gross  income  under  section  961 
with  respect  to  secorxt-  or  lowet- 
ber  corporations 

Earnings  and  profits  of  second-tier 
corporation  not  included  m  do- 
mestic corporation's  gross  income 
under  section  951  with  respect  to 
tturd-  or  lower-tier  corporations 


(B)  Taxes  deemed  paid  by  the  second- 
tier  corporation  which  are  deemed  paid 
by  the  first-tier  corporation.  [1]  If  the 
effective  rate  of  tax  dividends  received 
by  the  third-tier  corporation  is  the  same 
as  the  effective  rate  of  tax  on  its  other 
earnings  and  profits — 


Dividend  to  first-tier  corporation  less 
portion  of  dividend  from  eamangs 
inctiided  m  domestic  corprxation's 
gross  income  under  section  951 
with  respect  to  second-  and  tturd- 
tier  corporations 


Earnings  and  profits  ot  second-Mr 
corporation  less  earnings  and 
profits  attnbutatxe  to  amounts  m- 
cluded  m  domestic  corporation's 
gross  income  under  section  951 
with  respect  to  ttwd-tier  corpora- 
tion 


Tanes  paMlby 
tturd-Mr 
corporation 
which  are 
deemed  pa«>  br 
second-tier 
corporation 


[2]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 

[f]  Credit  for  tax  paid  by  third-tier 
•corporation  on  earnings  previously 
taxed  with  respect  to  fourth-  or  lower- 
tier  corporations — 


Portion  of  dividend  lo  first-tier  ocrpo- 

retion  wtuch  is  from  aamingt  iiv 
dutied  m  domestic  corporawn's 
gross  income  under  section  951 
with  respect  to  fourth-  or  lower- 
tier  corporations 

Earnings  and  profits  of  second-Mr 

corporations  included  m  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  fourttv 
or  lower-tier  corporations 


Tan  paid  by  innj- 
Mr  corporation 
on  aemings 
prewously  taaeo 
s^h  respact  lo 
•outth- or  loiMr- 


•tich  ■ 
ttaaniod  pid  by 


50482 
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(//]  Credit  for  tax  paid  by  third-tier 
corporation  on  earnings  not  previously 
taxed  with  respect  to  fourth-  or  lower- 
tier  corporations — 


Portion  cH  dividend  to  lirsttier  corpo- 
ration wtiicft  I*  from  earnings  not 
included  m  domestic  corporations 
gross  income  under  section  951 
with  respect  to  second-  or  lower- 
tier  corporations 

Evnings  arxl  profits  of  second-tier 

corporation  not  included  in  do- 
mestic corporation  s  gross  income 
under  section  951  witn  respect  to 
third-  or  lower-tier  corporations 


Tax  paid  by  third- 
tier  corporation 
on  earmrtgs  not 
previously  taxed 
with  respect  to 
lourttv  or  lower- 
tier  corporations 
wtiich  is 
deemed  paid  by 
second-tier 
corporation 


(iii)  Section  902(a)  credit.  If  the 
domestic  corporation  receives  a 
dividend  from  a  first-tier  corporation 
attributable  in  whole  or  in  part  to 
amounts  included  in  a  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  the  first-  or 
lower-tier  corporations,  the  domestic 
corporation's  credit  for  taxes  paid  and 
deemed  paid  by  the  first-tier  corporation 
under  section  902(a]  is  determined  as 
follows: 

(A)  Taxes  paid  by  the  first-tier 
corporation  which  are  deemed  paid  by 
domestic  corporation. 

(1)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  first-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 


Drvidend  to  domestic  corporation 
less  portion  of  dividend  from  earn- 
ings included  m  domestic  corpora- 
tion s  gross  irKome  under  teclion 
951  with  respect  to  first-Uer  corpo- 
ration 


Earnings  and  proWs  of  first-lier 
corporation 


Taxes  paid  by 
first-tier 
corporation 


Portion  of  dividend  to  domestic  cor- 
poration which  it  from  earnings 
included  in  domestic  corporation's 
gross  income  under  section  951 
with  respect  to  second-  or  lower- 
tier  corporations 

Earnings  and  profits  of  first-tier  cor- 
poration included  in  domestic  cor- 
poration't  gross  income  under 
section  951  with  respect  to 
second-  or  lower-tier  corporations 


'Tax  paid  by  nrst- 
tier  corporation 
on  dividends 
received  by 
first-tier 
corporation 
from  earnings 
included  in 
domestic 
corporation's 
gross  income 
with  respect  to 
second-  or 
lower-tier 
corporations 


[ii)  Credit  for  tax  paid  by  first- tier 
corporation  on  earnings  not  previously 
taxed  with  respect  to  second-  or  lower- 
tier  corporations — 


Portion  of  dividend  10  domestic  cor- 
poration which  is  from  earnings 
not  included  in  domestic  corpora- 
tion's gross  irv:ome  under  section 
951  with  respect  to  first-  or  lower- 
tier  corporationt 

Earnings  and  profits  of  first-tier  cor- 
poration not  included  in  domestic 
corporation's  gross  irxxime  under 
section  951  with  respect  to 
second-  or  lower-tier  corporatiorw 


Tax  paid  by  first- 
tier  corporation 
on  earnings  not 
included  in 
domestic 
corporation's 
gross  mcoma 
with  respect  to 
second-  or 

■  »OW©f'tt©'' 

corporations 


(B)  Tbxes  (paid  by  second-tier 
corporation)  deemed  paid  by  first-tier 
corporation  which  are  deemed  paid  by 
domestic  corporation. 

[1]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  the  same  as  its  tax  rate  on 
other  earnings  and  profits — 


Dividend  to  domestic  corporation 
less  portion  of  dividend  from  earrv 
ings  included  m  domestic  corpora- 
tion's gross  income  urxjer  section 
951  with  rasped  to  first-  arxt 
tacorxl-tiar  corporations 


Earnings  arxl  profits  of  first-tier  cor- 
poration less  earnwigs  and  profiu 
■nributable  to  amounts  included  n 
domestic  corporation  •  gross 
kicani*  under  section  951  with 
iMped  to  second-tiar  corporation 


Taxes  paid  by 
second- tier 
corporation 
whicn  are 
deemed  paid  by 
lirst-twr 
corporation 


Portion  of  dividend  to  domestic  cor- 
poration which  IS  from  earnings 
irKluded  in  domestic  corporation's 
gross  income  under  section  951 
with  respect  to  third-  or  lower-tier 
corporations 

Earnings  and  profits,  of  first-lier  cor- 
poration included  m  domestic  cor- 
poration's gross  income  under 
section  951  with  respect  to  ttwd- 
or  lower-tier  corporations 


Tax  paid  by 
second- tier 
corporation  on 
earnings 
previously  taxed 
with  respect  to 
third-  or  lowef- 
tier  corporations 
wtiich  IS 
deemed  paid  by 
first-tier 
corporation. 


[ii]  Credit  for  tax  paid  by  second-tier 
corporation  on  earnings  not  previously 
taxed  with  respect  to  third-  or  lower-tier 
corporations — 


Portion  of  dividend  to  domestic  cor- 
poration wtuch  Is  from  earnings 
not  included  in  domestic  corpora- 
tion's gross  income  under  section 
951  with  respect  to  first-  or  lower- 
tier  corporation* 

Earnings  and  profits  of  first-tier  cor- 
poralnn  not  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to 
second-  or  lower-tier  corporations 


Tax  paid  by 
second-tier 
corporation  on 
earnings  not 
previously  taxed 
with  respect  to 
ttwd-  or  lower- 
tier  corporations 
wiDCh  is 
deemed  paid  by 
first-tier 
corporation 


(C)  Taxes  (of  third-tier  corporation) 
deemed  paid  by  first-tier  corporation 
which  are  deemed  paid  by  domestic 
corporation. 

[1)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 


Dividend  to  domestic  corporation 
less  portion  of  dividend  from  earrv 
Ings  included  In  domestic  Corpora- 
tion's gross  income  urxler  section 
951  with  respect  to  first-,  sscond- 
and  third-tier  corporations 


Taxes  deemed 
paid  by  second- 
tier  corporation 


Earnings  and  profits  of  first-tier  cor- 
poration less  earnings  and  profits 
attributable  to  amounts  mcludad  in 
domestic  corporation's  gross 
income  with  respect  to  tecond- 
arxl  third-twr  corporations 


deemed  paid  by 

firsl-lier 

corporation 


[2]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  first-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 

[i]  Credit  for  tax  paid  by  first-tier 
corporation  on  earnings  previously 
taxed  with  respect  to  second-  or  lower- 
tier  corporations — 


[2]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 

[i]  Credit  for  tax  paid  by  second-tier 
corporation  on  earnings  previously 
taxed  with  respect  to  third-tier  or  lower- 
tier  corporations — 


(2)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 

[i]  Credit  for  tax  (of  third-tier 
corporation)  deemed  paid  by  second-tier 
corporation  on  earnings  previously 
taxed  with  respect  to  fourth-  or  lower- 
tier  corporations — 
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Portion  of  dividend  to  domestic  cor- 
paratH>n  ^A^K3ti  is  from  eamngs 
included  in  domestic  corporaten's 
gross  income  under  section  951 
with  respect  to  fourth-  or  lower- 
tier  corporations 

Earnings  and  profits  of  first-tier  cor- 
peration  mduded  m  domeslK  cor- 
poration's gross  income  under 
section  951  with  respect  to  lourth- 
or  lower-tier  corporations 


Tax  deemed  paid 
trt  second-tier 
corporation  on 
eamtngs 
previously  taxed 
with  respect  to 
fourth-  or  lower- 
tier  corporations 
wtuch  IS 
deemed  paid  by 
first-tier 
corporation 


(/7)  Credit  for  tax  (of  third-tier 
corporation)  deemed  paid  by  second-tier 
on  earnings  not  previously  taxed  with 
respect  to  fourth-  or  lower-tier 
corporations — 


Portion  of  dividend  to  domestic  cor- 
poration which  IS  from  earnings 
not  included  in  domestic  corpora- 
tions  gross  income  under  section 
951  with  respect  to  first-  or  lower- 
tier  corporations 

Earnings  and  profits  of  firsl-tiar  cor- 
poration not  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to 
second-  or  lower-tier  corporations 


Tax  deemed  paid 
t>y  second-tier 
corporation  on 
earnings  not 
previously  taxed 
with  respect  to 
fourth-  or  lower- 
tier  corporations 
i^ich  is 

deemed  paid  tjy 
first-ber 
corporation 


(2)  Determination  of  domestic 
corporation 's  section  960  credit  for 
amounts  included  in  its  gross  income 
with  respect  to  a  first-,  second-,  or  third- 
tier  corporation  which  has  received  a 
distribution  previously  included  in  the 
gross  income  of  a  domestic  corporation 
under  section  951. — (i)  Third-tier  credit 
If  a  domestic  corporation  is  required  to 
include  an  amount  in  its  gross  income 
under  section  951  with  respect  to  a  third- 
tier  corporation  which  has  received  a 
distribution  from  a  fourth-tier 
corporation  of  amounts  included  in  a 
domestic  corporation's  gross  income 
under  section  951  with  respect  to  the 
fourth-  or  lower-tier  corporations,  the 
domestic  corporation's  credit  for  taxes 
paid  by  the  third-tier  corporation  under 
section  960(a)(1)  is  determined  as 
follows: 

(A)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 

Amount  included  in  domestic  corpo- 
ration's grow  neom*  under  tac- 
tion 951  with  racpecl  to  third-liar 
corporation 


Earnings  and  prolKs  oflhirtMiar 
corporation 


Taxes  paid  by 
ItiirtJ-liar 
oorporation 


(B)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  Ms  other  eamiflgs 
and  profits — 


Amount  included  in  domestic  corpo- 
ration's gross  income  under  sao- 
lion  951  with  respect  to  third-tier 
corporation 

Earnings  and  profil*  oi  third-tier  cor- 
poration not  included  n  domestic 
corporation's  gross  irxxxne  un<ler 
secticn  951  with  respect  to  fourth- 
or  tower-tier  corporations 


Tax  paid  t>y  tNrd- 
tier  corporation 
on  earnings  not 
included  « 
domestic 
corporation's 
gross  income 
with  respect  to 
fourttv  or  lowor- 
liar  corporations 

(ii)  Second-tier  credit  If  a  domestic 
corporation  is  required  to  include  an 
amoimt  in  its  gross  income  under 
section  951  with  respect  to  a  second-tier 
corporation  which  has  received  a 
distribution  from  a  third-tier  corporation 
of  amounts  included  in  a  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  the  third-  or 
lower-tier  corporations,  the  domestic 
corporation's  credit  for  taxes  paid  and 
deemed  paid  by  the  second-tier 
corporation  under  section  960(a)(1)  is 
determined  as  follows: 

(A)  Credit  for  taxes  paid  by  the 
second-tier  corporation  which  are 
deemed  paid  by  the  domestic 
corporation. 

[1]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its -other  earnings  and 
profits — 

Amount  included  m  domestic  corpo- 
ration's gross  income  undar  sec- 
tion 951  with  respect  to  aecond- 
tiar  corporation 


Earnings  and  pnjfits  of  second-tier 
corporation 


Taxes  ptna  by 
second- tier 
corporation 


[2]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier  is 
higher  or  lower  than  the  effective  rate  of 
tax  on  its  other  earnings  and  profits — 


Amount  includad  m  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respecl  to  second- 
tiar  corporation 

Earnings  and  profits  of  aocond-tier 
corporation  not  included  in  do- 
mestic corporation's  gross  income 
urxter  section  951  with  respect  to 
thcd- or  kuMr-tiar  corpoialiona 


Tax  paid  by 
secorid  ber 
corporation  on 
aansngs  not 


corporation's 
gross  income 
•Mhraspad  to 
•ml- or  lowar- 
ier  corporations 


(B)  Credit  for  taxes  f of  the  third-tier 
corporation]  deemed  paid  by  the 
second- tier  corporation  under  section 
902(b)(2). 

[1]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 


Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  second- 
tier  corporation 

Earnings  and  profits  of  secorvl-aer 
corporation  less  eamngs  and 
profits  attributable  to  amounts  «v 
duded  in  domestic  corporation's 
gross  income  with  respect  to 
itwd-tier  corporation 


Taxes  paM>  by 
thvd-tier 
corporation 
wfl<:^  are 
docmcd  paid  t>y 
serxmo-tier 
corporation 


(2)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 


Amourrt  iiKluded  m  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  secorvS- 
Uer  corporation 

earnings  and  profits  of  second-tier 
corporation  noi  mcKided  m  do- 
mestic corporation's  gross  ncome 
under  section  951  with  respect  to 
third-  or  tower-iier  corporation 


Tax  pa>d  by  thrd- 
lier  corporason 
on  earri«igs  ml 
previousiy  taxad 
iMlh  raspect  to 
tourtti-  or  loiiw- 
tier  corporations 
wtuch  IS 

deomed  paid  by 
second- tier 
corporation 

(Hi)  First-tier  credit.  If  a  domestic 
corporation  is  required  to  include 
amounts  in  its  gross  income  under 
section  951  with  respect  to  a  first-tier 
corporation  which  has  received  a 
distribution  from  a  second-tier 
corporation  of  amounts  included  in  a 
domestic  corporation's  gross  income 
under  section  951  with  respect  to  the 
second-  or  lower-tier  corporations,  the 
domestic  corporation's  credit  for  taxes 
paid  and  deemed  paid  by  the  first-tier 
corporation  under  section  960(a)(1)  shall 
be  determined  as  follows: 

(A)  Credit  for  ta.xes  paid  by  the  first- 
tier  corporation. 

(7)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  first-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 

Amount  includad  m  domesic  corpo- 
ration's gross  mcoma  under  aec- 
tKxi  951  with  respect  to  first-tier 
corporation 


Earnings  and  profits  of  first-tiar 
corporations 


Taxes  pa«)  by 
*rst-aar 
corporation 
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(2)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  first-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 


Amount  mctuded  m  domestic  corpo- 
ralioo's  gross  income  under  sec- 
tion 951  wlt^  respect  10  flrsltier 
corporation 

Earnings  artd  profits  o(  first-tier  cor- 
poration not  irxAjded  in  domestic 
corporation's  gross  iricome  under 
section  951  wrtti  respect  to 
secortd-  or  lower-tier  corporations 


Tax  paxlby  first- 
tier  corporation 
on  earnings  not 
mctuded  n 
domestic 
corporation's 
gross  irx»me 
witti  respect  to 
second-  or 
lovrer-tier 
corporations 


(B)  Credit  for  taxes  paid  by  the 
second-tier  corporation  deemed  paid  by 
the  first-tier  corporation  under  section 
902(b)(1). 

[1]  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 


Taxes  paid  tiy 
second- tier 
corporation 
wt»cfi  are 
deemed  paid  t>y 
first-tier 
corporation 


Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  first-tier 
corporation 

Earnings  and  profits  of  first-tier  cor- 
pormn  less  earnings  and  profits 
attritiutabie  to  ainounts  included  m 
domestic  corporation's  gross 
income  under  sectkxi  951  witti 
respect  to  second-tier  corporation 


(2)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  second-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 


Amount  mduded  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  witJi  respect  to  first-tier 
corporation 

Ewningt  and  profit*  of  first-dar  cor- 
poration not  included  in  domestic 
corporation's  gross  income  under 
section  951  witti  respect  to 
second-  or  lower-tier  corporations 


Tax  paid  t>y 
second-tier 
corporation  on 
earnings  not 
previously  taxed 
with  respect  to 
third-  or  lower- 
tier  corporations 
which  IS 
deemed  paid  by 
first-tier 
corporation 


(C)  Credit  for  taxes  (of  the  third-tier 
corporation)  deemed  paid  by  the 
second-tier  corporation  which  are 
deemed  paid  by  first-tier  corporation 
under  section  902(b)(1). 

[1)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and 
profits — 


Taxes  deemed 
paid  t>y  secorxS- 
tier  corporation 
wh■c^  are 
deemed  paid  l>y 
first-tier 
corporation 


Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  first-tier 
corporation 

Ewnings  and  profits  of  first-lier  cor- 
poration less  earnings  and  profits 
attributable  to  amounts  included  in 
domestic  corporation's  gross 
income  with  respect  to  second- 
and  third-tier  corporation 


(2)  If  the  effective  rate  of  tax  on 
dividends  received  by  the  third-tier 
corporation  is  higher  or  lower  than  the 
effective  rate  of  tax  on  its  other  earnings 
and  profits — 


Amount  included  in  domestic  corpor- 
tion's  gross  income  under  section 
951  with  respect  to  first-tier  corpo- 
ration 

Earnings  and  profits  of  first-tier  cor- 
poration not  included  In  domestic 
corporation's  gross  »x»me  under 
section  951  with  respect  to 
second-or  lower-tier  corporation 


Tax  deemed  paid 
by  second-tier 
corporation  on 
earnings  not 
previously  taxed 
with  respect  to 
ftxjrth-  or  lower- 
tier  corporations 
which  la 
deemed  paid  by 
first-tier 
corporation 


Par.  3.  Section  1.960-3(b)  is  revised  to 
read  as  follows: 

§  1.960-3    Gross-up  of  amounts  Included  In 
Income  under  section  951. 

***** 

(b)  Certain  taxes  not  included  in 
income.  Any  taxes  deemed  paid  by  a 
domestic  corporation  for  the  taxable 
year  pursuant  to  section  902(a)  or 
section  960(a)(1)  shall  not  be  included  in 
the  gross  income  of  such  corporation  for 
such  year  as  a  dividend  pursuant  to 
section  78  and  S  1.78-1  to  the  extent  that 
such  taxes  are  paid  or  accrued  by  the 
first-,  second-,  or  third-tier  corporation, 
as  the  case  may  be.  on  or  with  respect  to 
an  amount  which  is  excluded  from  the 
gross  income  of  such  foreign  corporation 
under  section  959(b)  and  $  1.959-2  as 
distributions  from  the  earnings  and 
profits  of  another  controlled  foreign 
corporation  attributable  to  an  amount 
which  is,  or  has  been,  required  to  be 
included  in  the  gross  income  of  the 
domestic  corporation  under  section  951. 
***** 

Par.  4.  Section  1.960-7(c)  is  revised  to 
read  as  follows: 

§1.960-7    Effective  dates. 

***** 

(c)  Third-tier  credit.  The  rules 
contained  in  §§  1.960-1—1.960-6  shall 
apply  to  amounts  included  in  the  gross 


income  of  a  domestic  corporation  under 
section  951  with  respect  to  the  earnings 
and  profits  of  third-tier  corporations  (as 
defined  in  §  1.960-1)  in  taxable  years 
beginning  after  December  31. 1976. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

Approved:  October  6. 1982. 
David  G.  Glickman, 

Acting  Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  301 

IT.D.  7845] 

inspection  of  Applications  for  Tax 

Exemption  and  Applications  for 

Determination  Letters  for  Pension  and 

Other  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  relating  to  public  inspection 
of  applications  for  tax  exemption, 
applications  for  determination  of  the 
qualification  of  pension  and  other  plans, 
and  other  related  material.  Changes  to 
the  applicable  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  the  Tax  Reform  Act  of 
1976.  The  regulations  provide  guidance 
to  the  public  on  how  documents  may  be 
obtained  for  inspection,  and  would 
affect  all  persons  wishing  to  inspect  the 
documents,  as  well  as  those  submitting 
them. 

DATE:  The  regulations  are  effective  for 
applications  for  tax  exemption  filed 
after  October  31, 1976,  and  applications 
for  determination  letters  for  pension  and 
other  plans  filed  after  September  2, 1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  B.  Accettura  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224 
(Attention:CC:LR:T)  (202-566-3544,  not  a 
toll-free  number). 


Federal  Register  /  Vol.  47.  No.  216  /  Monday,  November  8.  1962  /  Rules  and  Regulations        50485 


SUPPLEMENTARY  INFORMATIOM: 
Background 

On  December  30. 1980.  the  Federal 
Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6104(a)(1)  of  the 
Internal  Revenue  Code  of  1954  (45  PR 
85788).  The  amendments  were  proposed 
to  conform  the  regulations  under  section 
6104(a)(1)(A)  to  section  1201(d)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1667). 
and  the  regulations  under  section 
6104(a)(1)  (B).  (C)  and  (D)  to  section 
1022(g)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  (88 
Stat.  940). 

A  public  hearing  was  not  requested  on 
the  regulations.  After  careful 
consideration  of  all  comments  received 
regarding  the  proposed  amendments,  the 
amendments  are  adopted  as  revised  by 
this  Treasury  Decision. 

Group  Exemption  Situations 

One  comment  questioned  how  the 
regulations  apply  to  requests  for 
information  with  respect  to  an 
organization  covered  by  a  group 
exemption.  In  this  context,  a  request  for 
information  with  respect  to  any 
organization  will  be  treated  as  a  request 
for  information  only  on  that 
organization.  The  Internal  Revenue 
Service's  response  will  provide  all 
disclosable  information  relating  to  the 
organization.  If  the  information  received 
shows  that  the  organization  is  a 
subordinate  organization  covered  by  a 
group  exemption,  the  person  making  the 
request  can  then  proceed  with  a  request 
under  these  regulations  for  all 
disclosable  information  relating  to  the 
parent  organization  upon  which  the 
group  exemption  is  based. 

Compensation  Ranges 

Two  comments  specifically  objected 
to  the  last  sentence  of  section  301.6104 
(a)-5  (b)(4)  of  the  proposed  regulations. 
That  sentence  stated:  "Further,  a 
description  of  the  numbers  of 
individuals  covered  and  not  covered  by 
a  plan.  Usted  by  compensation  range, 
does  not  constitute  confidential 
compensation  information."  Section 
301.6104  (a)-5  (b)(4)  is  intended  to 
describe  that  information  which 
constitutes  confidential  compensation 
information  within  the  meaning  of 
section  6104(a)(1)(c). 

The  following  three  sentences  are 
contained  in  the  House  Report  on 
ERISA,  and  relate  to  section  6104  in 
general  and  section  6104(a)(1)(C)  in 
particular: 

However,  under  the  bill  information 
contained  in  these  papers  and  documents 
from  which  the  compensation  of  any 


participant  (or  other  person)  may  be 
ascertained  is  not  to  be  open  to  public 
inspection.  (However,  all  other  information  in 
these  documents  is  to  be  available  to  the 
public,  including  information  such  as  the 
numbers  of  individuals  covered  and  not 
covered  in  a  plan,  listed  by  compiensation 
range.)  These  rules  are  to  enable  plan 
participants  and  beneficiaries  to  obtain  the 
full  information  needed  to  enforce  their  plan 
rights,  pursuant  to  the  new  rules  established 
in  the  bill,  and  are  also  to  protect  the 
confidentiality  of  information  regarding  the 
financial  status  of  specific  individuals. 

H.R.  Rep.  No.  93-807.  93rd  Cong.,  2d 
Sess.  162  (1974).  1974-3  (supp.)  C.B.  397. 

The  above  quote  speciHcally  states 
congressional  intent  that  compensation 
ranges  are  not  considered  confidential 
compensation  information  within  the 
meaning  of  section  6104(a)(1)(C).  and 
are  to  be  made  available  to  the  public 
under  section  6104(a).  The  above  quote 
additionally  points  out  the 
Congressional  intent  in  providing  plan 
participants  and  beneficiaries  with  full 
information  to  enforce  their  plan  rights. 
Compensation  ranges  are  an  important 
part  of  many  plan  applications  and 
allow  interested  parties  to  better  enforce 
their  plan  rights  where  appropriate. 
Accordingly,  the  final  regulations  retain 
the  provision  that  compensation  ranges 
do  not  constitute  section  6104(a)(1)(C) 
material  and  are,  therefore,  available  to 
the  public  to  the  extent  otherwise 
provided  in  these  regulations. 

One  comment  on  compensation 
ranges  also  objected  to  the  retroactivity 
of  §  301.6104  [ays  (b)(4).  In  addition  to 
the  actual  language  of  section 
6104(a)(1)(C),  the  above  quoted 
legislative  history  put  the  pubhc  on 
notice  that  such  information  would  be 
disclosed  to  the  public.  The  public  was 
also  informed  of  the  disclosure  of 
compensation  ranges  in  the  5300  series 
of  applications  completed  and  filed  with 
the  Internal  Revenue  Service.  The 
instructions  for  Forms  5300,  5301,  5303 
and  5307  specifically  state  that  "the 
application  is  open  to  public  inspection 
if  there  are  more  than  25  participants." 
Also,  Forms  5302  and  5310A,  which 
relate  to  the  twenty-five  highest  paid 
participating  employees,  state  in  the 
upper  right  hand  comer:  "This  form 
(Schedule)  is  NOT  open  to  Public 
Inspection."  The  instructions  to  Form 

5302  specifically  refer  to  section 
6104(a)(1)(C)  as  the  source  of  the 
nondisclosure  of  the  information 
included  in  Form  5302.  The  statement  in 
the  House  Report,  and  the  statement  in 
the  instructions  to  Forms  5300,  5301, 

5303  and  5307  (in  which  compensation 
range  information  is  required  in  certain 
circumstances),  as  well  as  the  specific 
statement  in  Forms  5302  and  5310A  that 
it.  in  contrast,  is  not  open  to  public 


inspection  gave  adequate  notice  to  the 
applicants  that  compensation  ranges 
were  to  be  disclosed.  Thus,  the 
applicable  date  of  the  proposed 
regulations  remains  imchanged  in  the 
final  regulations. 

One  comment  also  claimed  that 
compensation  ranges  may  be  trade 
secret  information.  After  careful 
consideration,  it  was  determined  that 
compensation  ranges,  except  under 
extraordinary  circumstances,  caimot  be 
considered  trade  secret  material.  The 
trade  secret  section  of  the  proposed 
regulations  (section  301.6104(a)-5)  is 
equally  applicable  to  compensation 
ranges,  and  serves  as  a  protection  for  an 
applicant's  trade  secret  information. 

Revocation  Letters 

One  comment  claimed  there  was  an 
inconsistency  between  {  301.6104  (a)-l 
(i)(2)  and  S  301.6104  (a)-3  (c)(4) 
regarding  disclosure  of  letters  from  the 
Internal  Revenue  Service  revoking 
favorable  determination  letters.  The 
wording  of  sections  6104(a)(1)(A)  and 
6104(a)(1)(B)  are  distinct  from  each  other 
regarding  the  scope  of  disclosure  of 
letters  issued  by  the  Internal  Revenue 
Service.  These  distinctions  result  in 
revocation  letters  regarding  pension 
plans  being  disclosed  (section 
6104(a)(1)(B)  and  section  301.6104  (a)-3 
(c)(4))  while  similar  material  relating  to 
tax-exempt  organizations  is  not 
disclosed  (section  6104(a)(1)(A)  and 
§  301.6104  (a)-l  (i)(2)).  Both  provisions 
are  retained  as  proposed. 

Definition  of  "Issued  By" 

One  comment  objected  to 
S  301.6104(a)-3(b)  of  the  proposed 
regulations  as  unduly  limiting  the 
definition  of  documents  "issued  by"  the 
Internal  Revenue  Service,  within  the 
meaning  of  section  6104(a)(l)(B)(iv).  This 
deHnition  has  been  retained  since 
Congressional  intent  only  extended  to 
those  letters  or  documents  issued  by  the 
Internal  Revenue  Service  to  the 
applicant,  or  the  applicant's 
representative. 

Flan  Participant 

One  comment  objected  to 
§  301.6104(a)-4(c)  of  the  proposed 
regulations  which  provided  that  an 
administrator,  executor,  or  trustee  of  the 
estate  of  a  deceased  plan  participant 
automatically  qualified  as  a  plan 
participant  for  purposes  of  inspecting 
material  relating  to  a  plan  with  fewer 
than  26  participants.  'This  section  has 
been  revised  to  include  as  plan 
participants,  for  purposes  of  inspecting 
material  relating  to  a  plan  with  fewer 
than  26  participants,  only  those 
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adniHiistrstors.  execwior*.  «jr  Imstees 
who  are  recefviny  benefits  or  are 
entitled  to  receive  faiture  benefito  ander 
the  plan  in  their  ofhdti  capadtj. 

Trade  Secrets 

With  regard  to  material  identified  io 
§  301.6104(a)-5,  additions  of  specific 
time  deadlines  kave  beeik  made  fee 
orgaaizations  to  respoad  to  a 
determination  by  the  Coiaaussiooei  that 
information  wbicli  an  orgaaiaation 
sought  to  protect  Itftm  diadUisufe:  will  be 
disclosed. 

Non- AppUcabflfty  of  Exetutfve  Onfcr 
12291 

The  Treasury  Deftactmeai  has. 
determined  that  this  regulation  is  not 
subject  to  review  under  Execnkirve  Order 
12291  or  the  Treasury  and  OMB 
implementatfoa  of  the  Order  dated  April 
28, 1982. 

Resulalory  FIcxibiBty  Ask 

No  general  notrce  of  proposed 
rulemaking  is  reqnfred  by  5  U.S.C  553(b) 
for  interprefatire  regafafions. 
Accordfngfy,  the  Regulatory  FfexfbiRty 
Act  (5  U.S.C.  Chapter  6]  does  not  appfy 
and  no  regulatory  FTexfbiKfy  Anjrfysis  is 
required  for  this  rtrfe. 

Drafting  Infannatian 

The  prmcipeF  autlior  of  tins  regulation 
is  Paul  G.  Aecettor*  of  the  Empkrfet 
Plans  and  Exempt  Orj^niaations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenae  Service.  Howerer, 
personnel  from  other  office*  ol  the 
Internal  Revenue  Service  and  Treasury 
Department,  participated  in  developing 
the  regulations^  both  on  aiatten  of 
substance  and  styifc 

List  o£  Subiects  in  26  CFR  Parts 
301 .6l«4lal-l— 301.6104taH^ 

Adniiantratrre  practice  aiod 
procedure.  Discloaugfc 

Adoption  of  Amendments  t»  the 
Regukrtiaii9 

Accordingly.  26  CFR  Part  3Q1  U 
amended  as  follows: 

PART  301— {AMENDED] 

Paragraph  1.  Sectkut  301.&1M-1  \a 
removed,  and  the  foUowing  new 
section*  axe  added  ia  ita  pliice: 

§301.nO«(ahf    PoMlctnspectlonof 
nuitaftat  Mttitiny  ^  tn-enmpf 
organlzatfanft, 

(&y  AppfScafi(7Ti  for  tax  eKemptian  amf 
supportfrrg  docurnents.  If  tfre  firfenral 
Revenue  Service  detemrines  tfrat  art 
organization  described  in  seirfion  501  fcj 
or  fd)  is  exenipt  from  faTration  for  any 
taxaMe  year,  the  appHca  tkm  for  tax 


exemption  upon  which  the 
determination  rs  based,  together  wftfc 
any  supporting  documents,  is  open  to 
public  ibspeGtion.  Some  applkiatioDS  for 
tax  exemption  have  been  destroyed  and 
therei€ire  ace  not  avadlaUe  Cos 
inspection.  For  purposea  of  di^termining 
the  availabilrty  fior  pabtic  kupeehoe.  a 
clainf  for  taJi  exemption  filed  to 
reestabfrsfc  exempt  status  after  denial 
thereof  under  the  provfsious  of  section 
503  or  504  (as  in  e^ect  on  December  71. 
1969),  or  under  the  corresponding 
provisions  of  any  prior  revenue  larir.  is 
conakiered  an  applicalian  for  tax 
exenptioa. 

(b)  Letters  ortfacnmattsissaed  by  the 
Internal  Revenue  Service  9,ith  respect 
to  an  appiicatinn  for  tax  exemption.  If 
an  application  for  tax  exemptkiun  is  fited 
with  ^e  faitemaJ  Revenue  Service  after 
Octe^m  31.  yao%  and  is  open  to  pobtic 
inspection  under  paragi'spk  (a)  erf  dtts 
section,  then  atry  letter  or  docacaesA 
issued  to  the  applicant  by  the  faitensal 
Revenue  Service  which  rela^tes  to  the 
appbcatioB  is  also  open  to  public 
inspecttoo.  For  rales  elating  to  when  a 
letter  or  document  ia  issued,  see 

§  301.6110-2(h)-  Letters  or  docnmeBts  to 
which  this  panigraph  appbes  tnchide. 
but  are  not  limited  to — 

(1)  Favorable  ndiiigs  and 
detennination  letters  (see 

§  601.201(0^1)1  issued  in  response  b» 
applications  for  tax  exemption^ 

(2)  Tedukcal  advice  ooemoraiuLA  [see 
§  6m.2ai(aK9)}  issued  with  respect  to  an 
approved,  oc  subseqaently  approved. 
application  for  tax  esLemptioa,  and 

(3)  Letters  issued  in  response  to  an 
application  for  tax  exemption  that 
propose  a  finding  that  the  organization 
is  not  entitled  to  be  exen;^U  froai  tax.  if 
the  organizatioa  ia  tubsequenily 
deteimiaefk.  on  th£  basis  of  the 
application,  to  be  exempt  fcom,  lax. 

(c)  Reqiiiremenl  of  exempt  status^  An  . 
application  for  tax  exemption, 
suppoctiDg  documents,  and  lettera  or 
docuJBents  issued  by  the  Internal 
Revenue  Service  Uaat  i^te  to  the 
application  wiU  not  be  open  to  public 
inspection  before  the  ocganiaation  filing 
the  application  is  determixied.  on  the 
basis  of  the  application,  to  be  exempt 
from  taxation  far  any  taxable  year.  Oa 
the  othei  hand,  if  the  ocganiaation  ia 
determined  to  be  exempt  for  ai^  taxable 
year,  the  material  will  not  be  withheld 
from  public  inspection  on  the  g;xuind 
that  the  organization  ia  detemined  ant 
to  be  exempt  for  any  other  taxable  year. 

(d)  Documeata  included  in.  Lite  term 
"application  for  tax  exemptiaa".  For 
purposes  of  tfiis  section — 

(IJ  Prescribed  application,  form.  If  a 
form  is  prescribed  Car  an  or^nization's 
applicatioB  for  tax  exemption,  the 


application  ior  tax  excaq>tion  raclodes 
the  form  and  all  documents  and 
statements  the  Internal  Revenue  Sewice 
requires  fa  he  Bed  vntJk  the  form. 

(2)  No  prescribed app/iraf ion  form.  If 
no  fomr  is  prescribed  for  an 
organization's  appfication  for  tax 
exemption,  the  applrcatfon  for  tax 
exemption  rncfudesr 

plTIie  apph'cation  fetter  and  a  copy  of 
the  articles  of  incorporation,  declaration 
of  tru&t.  or  otfaec  inslcument  of  simitar 
import  that  sets  forth  the  permitted 
powers  or  activities  of  the  organization, 

(ii)  The  bylaws  or  other  codeof 
regolakisBS. 

(iii)  The  latest  financial  statemest 
showing  assets,  babritties,  receipts  and 
disbursements, 

fvr}  StatenneiTts  shovraig  the  character 
of  the  organisation,  the  purpose  for 
which  it  was  organized,  and  its  atrtwal 
activities, 

(v]  Statements,  sbowui^  sources  o£ 
income  and  receipts  and  the  disposition 
thereof,  ami  whether  or  not  any  income 
or  receipts  is  credited  to  surplus  or  may 
inure  to  the  benefit  of  any  private 
shareholder  or  individual,  and 

(vi)  Any  other  stateiaen^  or 
doounents  the  inten»l  Revenue  Service 
requires  to  be  filed  with  the  application 
lettter. 

(3)  Prvhittited  transections.  An 
application  for  fax  exemption  does  not 
incfede  a  request  for  a  reKng  as  to 
whether  a  proposed  transaction  is  a 
prohibited  transaction  under  section  503. 

f ej  Sbpporting  docaments  defined.  For 
purposes  of  this  section,  "supporting 
documents",  as  used  with  respect  to  an 
appHcatron  for  tax  exemptfon,  means 
any  statement  or  document  not 
described  in  paragraph  (d)  of  this 
section  that  is  submitted  by  an 
organization  in  support  of  its 
application.  Foe  example,  a  legal  brief 
submitted  in  support  of  an  applLcatioo 
for  tax  exemption  is  a  supporting 
document. 

[f)  Statement  of  exempt  status.  In 
addition  (s  having  the  opportunity  to 
inspect  material  relating  to  tax  exempt 
organizatioos,  a  person  may  re«)uest  a 
statemervt  setting  forth  the  foUowing 
information: 

(l)Tbe  sobsection  and  paragraph  of 
section  561  for  the  correspoading 
provision  of  any  prior  revenue  law) 
under  which  an  organizalion  has  been 
determined,  on  the  basis  of  an 
application  open  to  public  inspection,  to 
qualify  for  exemption  from  taxation,  and 

(2)  Whether  the  organization  is 
currently  beW  to  be  exempt 
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The  request  for  the  statement  must  be 
made  in  the  same  manner  as  a  request 
for  inspection  (see  S  301.6104(a}-6). 

(g)  Withholding  of  certain  information 
from  public  inspection.  For  rules  relating 
to  certain  information  contained  in  an 
application  for  tax  exemption  and 
related  material  which  will  be  withheld 
from  public  inspection,  see 
S  301.6104(a)-5(a). 

(h)  Procedures  for  inspection.  For 
rules  relating  to  procedures  for  public 
inspection  of  applications  for  tax 
exemption  and  related  material,  see 

§  301.6104(a)-8- 

(i)  Material  not  open  to  public 
inspection  under  section  6104  or  6110. 
Under  section  6110  certain  written 
determinations  issued  by  the  Internal 
Revenue  Service  are  made  available  for 
public  inspection.  Section  6110  does  not 
apply,  however,  to  matters  on  which  the 
determination  of  availabihty  for  public 
inspection  is  made  under  section  6104. 
Accordingly,  §  301.6110-l(a)  describes 
matters  which,  for  purposes  of  section 
6110,  are  considered  within  the  ambit  of 
section  6104.  Some  determination  letters 
and  other  documents  relating  to  tax 
exempt  organizations  that  are  not  open 
to  public  inspection  under  section 
6104(a)(1)(A)  and  this  section  are 
nevertheless  within  the  ambit  of  section 
6104  for  purposes  of  section  6110.  These 
determination  letters  and  other 
documents  are  therefore  not  available 
for  public  inspection  under  either 
section  6104  or  section  6110.  They 
include  but  are  not  limited  to^ 

(1)  Unfavorable  rulings  or 
determination  letters  (see  §  601.201(n)) 
issued  in  response  to  applications  for 
tax  exemption. 

(2)  Rulings  or  determination  letters 
revoking  or  modifying  a  favorable 
determination  letter  (see  S  601.201{n)(6)), 

(3)  Technical  advice  memoranda  (see 
§  601.201(n)(9))  relating  to  a  disapproved 
application  for  tax  exemption  or  the 
revocation  or  modification  of  a 
favorable  determination  letter, 

(4)  Any  letter  or  document  filed  with 
or  issued  by  the  Internal  Revenue 
Service  relating  to  whether  a  proposed 
or  accomplished  transaction  is  a 
prohibited  transaction  under  section  503, 

(5)  Any  letter  or  document  filed  with 
or  issued  by  the  Internal  Revenue 
Service  relating  to  an  organization's 
status  as  an  organization  described  in 
section  509  (a)  or  4942(j)(3),  unless  the 
letter  or  document  relates  to  the 
organization's  application  for  tax 
exemption,  and 

(6)  Any  other  letter  or  document  filed 
with  or  issued  by  the  Internal  Revenue 
Service  which,  although  it  relates  to  an 
organization's  tax  exempt  status  as  an 
organization  described  in  section  501  (c) 


or  (d),  does  not  relate  to  that 
organization's  application  for  tax 
exemption,  within  the  metining  of 
paragraph  (d). 

§  30 1 .61 04<a>-2  Public  inspection  of 
material  relating  to  pension  and  ottier 
plan*. 

(a)  Material  open  to  inspection. 
Except  as  provided  in  S  301.6104(a)-4 
with  respect  to  plans  having  fewer  than 
26  participants,  an  application  for  a 
determination  letter  which  is  filed  with 
the  Internal  Revenue  Service  after 
September  2, 1974,  together  with 
supporting  documents  filed  by  the 
applicant  in  support  of  the  application, 
will  be  open  to  public  inspection  under 
section  6104(a)(1)(B)  (i)  and  (ii).  An 
application  for  a  determination  letter 
and  supporting  documents  will  be  open 
to  public  inspection  whether  or  not  the 
application  is  withdrawn  by  the 
applicant  and  whether  or  not  the 
Internal  Revenue  Service  determines 
that  the  plan,  account,  or  annuity  to 
which  the  application  relates  is  qualified 
or  that  any  related  trust  or  custodial 
account  is  exempt  from  tax. 

(b  )  Documents  included  in  the  term 
"application  for  a  determination 
letter". — (1)  Employees'  plans  and 
individual  retirement  plans.  For 
purposes  of  this  section,  the  term 
"application  for  a  determination  letter" 
includes  the  documents  that  an 
applicant  files  with  respect  to  a  request 
that  the  Internal  Revenue  Service 
determine  the  qualification  of — 

(i)  A  pension,  profit-sharing,  or  stock 
bonus  plan  under  section  401(a), 

(ii)  An  annuity  plan  under  section 
403(a), 

(iii)  A  bond  purchase  plan  under 
section  405(a),  or 

(iv)  An  individual  retirement  account 
or  annuity  described  in  section  408  (a), 
(b)  or  (c). 

(2)  Tax  exempt  trusts  or  custodial 
accounts.  The  term  "application  for  a 
determination  letter"  also  includes  the 
documents  an  applicant  files  v^th 
respect  to  a  request  that  the  Internal 
Revenue  Service  determine  the 
exemption  from  tax  under  section  501(a) 
of  an  organization  forming  part  of  a  plan 
or  account  described  in  subparagraph 
(1)  of  this  paragraph,  or  a  custodial 
account  described  in  section  401(f). 

(3)  Master,  prototype  and  pattern 
plans,  the  term  "application  for  a 
determination  letter"  also  includes 
documents  which  an  applicant  files  with 
respect  to  a  request  for  approval  of  a 
master,  prototype,  pattern  or  other  such 
plan  or  account. 

(4)  Prescribed  forms  and  application 
letters.  With  respect  to  an  application 
for  a  determination  letter  described  in 


this  paragraph  (b)  for  which  an 
application  form  is  prescribed,  the 
application  for  a  determination  letter 
includes  the  form  and  all  documents  and 
statements  required  to  be  filed  in 
connection  with  the  form.  With  respect 
to  an  application  for  a  determination 
letter  for  which  no  application  form  is 
prescribed,  the  application  for  a 
determination  letter  includes  the 
application  letter  and  all  documents  and 
statements  the  Internal  Revenue  Service 
requires  to  be  submitted  with  the 
application  letter. 

(c)  Documents  not  constituting  an 
"application  for  a  determination  letter". 
The  following  are  not  applications  for  a 
determination  letter  for  purposes  of  this 
section: 

(1)  An  incomplete  application  that  is 
returned  without  action  for  proper 
completion, 

(2)  An  application  that  is  returned 
without  action  to  the  applicant  for 
failure  to  notify  all  interested  parties  in 
accordance  with  the  regulations  under 
section  7476  (relating  to  declaratory 
judgments),  and 

(3)  A  request  for  a  ruling  as  to 
whether  a  proposed  transaction  is  a 
prohibited  transaction  under  section 
4975. 

(d)  Supporting  documents. 
"Supporting  documents",  as  used  with 
respect  to  an  application  for  a 
determination  letter  which  is  open  to 
public  inspection  under  this  section, 
means  any  statement  or  document 
submitted  in  support  of  the  application 
which  is  not  specifically  required  by  the 
application  form  or  the  Internal  Revenue 
Service.  For  example,  a  legal  brief 
submitted  in  support  of  an  application 
for  a  determination  letter  is  a  supporting 
document. 

(e)  Applicant.  For  purposes  of  this 
section.  §  301.6104(a)-3  (relating  to 
Internal  Revenue  Service  letters  and 
documents  open  to  public  inspection) 
and  S  301.6104(a}-5  (relating  to  the 
withholding  of  certain  information  from 
public  inspection),  an  "applicant" 
includes,  but  is  not  limited  to,  an 
employer,  plan  administrator  (as  defined 
in  section  414(g)),  labor  union,  bank,  or 
insurance  company  that  files  an 
application  for  a  determination  letter. 

§  301.6104<a)-3    Pul>Hclnspectlon  of 
Internal  Revenue  Service  letters  and 
documents  relating  to  pension  and  ottter 
plans. 

(a)  In  general.  Except  as  provided  in 
§  301.6104{a)-4  with  respect  to  plans 
having  fewer  than  26  participants,  a 
letter  or  other  document  issued  by  the 
Internal  Revenue  Service  after 
September  2, 1974,  is  open  to  pubhc 
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inspection  ander  secwui 
ei04(a)tl)(BKiv)!  and  (his  wmciion.  if  it  is 
issued  wftb  respect  to— 

(1)  The  qoati^catioa  of  a  pension; 

profit-sharing  or  stock  bonus  plan  under 
section  401(a),  an  annuity  plan  ander 
section  403(s).  a  bond  purchase  jAa» 
under  section  405(a),  or  an  individual 
retiremeni  sKcount  or  amurity  described 
in  section  408  (a),  (b)  or  [<4, 

(2)  The  exemption  from  tax  under 
section  501(a)  of  an  organization  forming 
part  of  sncfa  a  plan  or  account,  or  a 
custodial  account  described  in  section 
401(f).  or 

(3)  The  approval  of  a  mastei, 
prototype,  pattern  or  other  such  plan  or 
account 

(b)  Scope.  Internal  Revenue  Service 
letters  and  documents  open  to  public 
inspection  under  section 
6104(a)(l)(B)(iv)  and  this  section  are  not 
limited  to  those  issued  in  response  to  an 
application  &»  a  detenaination  letter 
described  in  §  3m.6104(a)-2.  They  are. 
however,  limited  to  those  issued  by  the 
Internal  Revenue  Service  to  the  person 
or  organization  which  either  did  or 
could  file  an  application  for  a 
detennination  letter  for  the  plan^ 
account  or  aiuiuity  to  which  the  letter  or 
document  relates.  If  such  a  person  or 
organization  designates  a  representative 
haviag.  a  power  of  attorney,  however, 
then  the  letter  or  document  wrB  be  open 
to  inspection  if  issued  to  the 
representative.  For  rules  relating  to 
when  a  letter  or  document  is  issued,  see 
§  301.6110--2(b),  loteraal  Revenue 
Service  letters  and  documents  are  open 
to  public  inspection  under  section. 
6104(a)(l){B)(iv)  and  this  section 
whether  or  not  the  Internal  Revenue 
Service  determines  that  the  plan, 
account  or  annuity  to  which  the  letter  or 
document  relates  is  qualified  or  that  any 
related  trust  oi  custodial  account  fs 
exempt  from  tax. 

(cl  Letters  and  documents  open  to 
pubffc  inspection.  Internal  Revenue 
Service  letters  and  documents  open  to 
public  inspection  under  section 
6104(a)(ll[B)UvJ  and  this  section  inchide. 
but  are  not  limited  toi 

(1)  Determination  tetters  relating  to 
the  qualTficatioa  of  a  pfan,  account  or 
annuity  described  in  paragraph  [aKlJof 
this  section  (see  §  601.201  (oI], 

(2)  Ttehaieai  adwic»  OMmcwaoda  |see 
S  601.2aUa)|»^>  K^tiKf  k>  tlK  isnance 
of  sock  deteiHiMMtiwi'  leitters. 

(3)  Technical  advice  memoranda 
relatag  to  tlie  contimiin  o/m/iiSaKaikxi  of 
a  plaK  oEcoaBEl  or  ■umily  pcevicnaigr 
determiaed  to  be  qaahficxL.  ot  to  the 
qualificatian  oi  a  piaa,  aceovitt  or 
annuity  for  wtiic^  ao  detcnawattoA 
letter  ha*  beea  iamwd, 


(4)  Letters  or  documents  revoking  or 
modifying  any  prior  iavorable 
determinatioa  ketter  or  denyia^  the 
qualiHcation  of  a  plan,  accoant  or 
annuity  for  which  no  determination 
letter  has  been  issued, 

(5)  Determination  letters  relating  to 
the  exemption  h-om  tax  of  a  trust  or 
custodial  account  described  in 
paragraph  (aJC2)  of  this  section  (see 

§  601.201  [o][2J(n(6)).  or 

(6)  Opinion  letters  relating  to  the 
acceptability  of  the  form  of  any  master, 
prototype  or  other  such  plan  or  account 
(see  §  601.201  (p)  and  (qj)  or  notiTTcation 
letters  issued  with  respect  to  pattern 
plans. 

(d)  Extent  letter  or  document  open  to 
public  inspection.  A  letter  or  document 
issued  by  the  Internal  Revenue  Service 
is  open  to  public  inspection  under 
section  6104(a](l)(B](iv)  and  this  section 
only  to  the  extent  it  relates  directly  to 
the  quali£u:atioa  of  a  plan,  account  or 
annuity,  the  exemption  from  tax  of  a 
related  organization  or  custodial 
account,  or  the  approval  of  a  master, 
prototype,  pattern  or  other  such  plan. 
Any  part  o£  the  letter  or  document 
which  does  not  directly  relate  to  such  a 
qualification,  exemption  or  approval  is 
not  open  to  public  inspection.  For 
example,  a  letter  to  an  emplayer  which 
concludea  that  an  employee's  plan  is  not 
qualified  and  the  related  trust  is  not  tax 
exempt  will  be  open  to  public 
inspection.  However,  that  same  letter 
may  also  assert  an  income  tax 
deficiency  because  employer 
contributions  to  the  trust  are,  therefore, 
not  deductible.  In  such  a  case,  that  part 
of  the  letter  relating  to  the  tax  deficiency 
will  be  deleted  before  the  letter  is 
opened  to  public  inspection. 

(el  Letteps  or  documeais  issued  with 
respect  to  tax  retunt  examiatition.  Ih  the 
case  of  an  examination  of  a  taxpayer's 
return  os  coasideratioH  of  a  taxpayer's 
claim  fa>f  csedit  or  relnMW  ao  ketter  or 
dociuaent  issued  to  the  taxpayci  beloee 
the  preiuainaiy  or  "3a-day"  letter 
described  in  i  WiAOS[dU\\  is  issued  to 
the  taxpayer  will  be  open  to  public 
inapeetioii  iwder  section 
61A4(aKlKB')4>v>  and  this  section.  The 
"30-day  "  ketter  and  aivy  statutory  notice 
of  deficiency  subsequently  issued  to  the 
taxpayer  iHider  sectioa  6U2  wiU  be 
open  to  public  iiMpectioo  to  the  extent 
provided  ia  paragvafib  ^d)  c^  this  sectioo. 
If  any  letter  or  dacaineat  other  tbaa  a 
statakify  aotiee  of  deficiency  is  iast^d 
to  the  laxp^cr  alter  t^  "SO^lay  "  ketter 
is  isstted,  sack  letter  or  docuaieiit  wili  be 
open  to  inspection  to  the  extent 
provided  ia  patagtapb  (d>  oi  this  section 
only  if  it  finakky  reaolTe*  or  otherwise 
disposes  of  a  fiea  qanhficatioa  ar  tax 


exenrphon  issue  raised  at  the  "30-day" 
letter. 

(f)  Letters  or  docmnents  issaed  after 
S&pfemberZ  1974.  Sectioa 
6104(a)(lKBKiv)  and  this  section  apply 
to  letters  or  documents  issued  by  the 
Internal  Re\Tnue  Service  after 
September  2. 1974,  even  though  the 
relevant  applicatioa  for  a  detennination 
letter  or  other  initiating  correspondence 
from  the  applicant  was  filed  with  the 
Internal  Revenue  Service  before 
September  2, 1974. 

§  301.6104(a)-4    Requirement  tor  29  or 
more  plan  participants. 

(a)  Inspection  by  plan  participants.  In 
the  case  of  a  plan,  annuity  or  account 
described  in  J301.6104(a)-2(b)  and 

§  301.6104(a>-3{a)  that  has  fewer  than  28 
participants,  material  described  in 
§1  301.8T04(a)-2  and  3ai.6104(a}-3  as 
open  to  public  inspection  is  only  open  to 
inspection  by  a  plan  participant  or  the 
participant's  authorized  representative. 
This  Hmitation  does  not  apply,  however, 
with  respect  to  documents  which  an 
appHcant  files  with  respect  to  a  request 
for  approval  of  a  master,  prototj-pe, 
pattern  or  other  such  plan  (see 
§  301.61»  (a}-2  (b)(3))  or  to  opinion, 
notification  or  other  such  fetters  issued 
by  the  Internal  Revenue  Service  with 
respect  to  such  plans  (see  §  301.6104  fa}- 
3  (a)t3)). 

(b)  Determining  number  of  plan 
participants. — [1)  In  general  For 
purposes  of  determining  whether  a  plan 
has  fewer  than  28  participants,  the 
number  of  plan  participants  will  be  the 
number  indicated  on  the  most  recent 
annual  return  filed  for  the  plan  under 
section  6058.  Where  an  annual  return 
indicates  the  number  of  participants 
both  at  the  beginning  and  end  of  the 
plan  year,  the  number  iadicated  on  the 
return  means  the  number  at  tlie  end  of 
the  plaa  year.  If  no  annual  return  has 
been  filed  foe  the  plan,  then  the  number 
of  plan  participants  will  be  the  number 
indicated  on  the  most  receni  application 
for  a  determination  letter  filed  foe  the 
plan.  \L  hawever,  the  number  of  plan 
participants  is  increased  prior  to  final 
Internal  B&veoae  Service  action  on  the 
application,  the  number  of  plan 
participants  wiU  be  that  increased 
number. 

(Zk  Decreasing  number  of  plan 
particjponia.  If  a  plan  having  2ft  or  more 
participants,  as  iadicated  oa  an  annual 
return  or  application  for  a  deternunalion 
letter,  subsequently  files  an  annual 
return  imkcatie^  fewer  than  26  plan 
partiopents.  tktea  materiail  relating  to 
the  plan  which  is  issued  or  received  by 
the  Internal  Re\'«Bue  Service  aiter  the 
date  the  annual  retiwn  i*  filed  wtU  be 


open  Jo  inspection  only  by  plan 
participants  or  their  authorized 
representatives.  Similarly,  if  a  plan 
having  26  or  more  participants  as 
indicated  on  an  annual  return  or  an 
application  for  a  determination  letter, 
subsequently  files  an  application  for  a 
determination  letter  which  indicates 
fewer  than  26  plan  participants,  then 
that  application  and  related  material,  as 
well  as  any  other  material  relating  to  the 
plan  which  is  received  or  issued  by  the 
Internal  Revenue  Service  after  the  date 
of  receipt  of  that  application,  will  be 
open  to  inspection  only  by  plan 
participants  or  their  authorized 
representatives.  In  either  case,  material 
open  to  public  inspection  pursuant  to 
the  number  of  plan  participants 
indicated  on  previous  annual  returns  or 
applications  for  a  determination  letter 
will  remain  open  to  public  inspection. 

(3)  Increasing  number  of  plan 
participants.  If  a  plan  having  fewer  than 
2G  plan  participants,  as  indicated  on  an 
annual  return  or  application  for  a 
determination  letter,  files  a  subsequent 
return  or  application  indicating  26  or 
more  plan  participants,  all  the  plan's 
prior  applications  and  other  material 
received  or  issued  by  the  Internal 
Revenue  Service  after  September  2, 
1974,  will  be  open  to  public  inspection 
regardless  of  the  number  of  plan 
participants  indicated  on  any  prior 
return  or  application. 

(c)  Plan  participant.  Solely  for 
purposes  of  determining  who  is  a  plan 
participant  permitted  to  inspect  material 
relating  to  a  plan  having  fewer  that  26 
participants,  the  term  "plan  participant" 
includes,  but  is  not  limited  to,  former 
employees  (such  as  certain  retired  and 
terminated  employees)  who  have  a 
nonforfeitable  right  to  benefits  under  the 
plan.  An  individual  who  is  merely  a 
beneficiary  of  an  employee  or  former 
employee  is  not  a  plan  participant, 
unless  the  individual  is  a  beneficiary  of 
a  deceased  former  employee  and  is 
receiving  benefits  or  entitled  to  receive 
future  benefits  under  the  plan.  The  term 
"plan  participant"  also  includes  the 
administrator,  executor,  or  trustee  of  the 
estate  of  a  deceased  plan  participant  if 
such  administrator,  executor,  or  trustee 
is  receiving  benefits  or  entitled  to 
receive  future  benefits  under  the  plan  in 
his  or  her  official  capacity.  That 
material  may  be  available  for  inspection 
to  an  individual  under  this  paragraph 
does  not  constitute  a  determination  by 
the  Internal  Revenue  Service  that  the 
individual  is  a  plan  participant  for  any 
purpose  other  than  inspection  under 
section  6104(a)(1)(B). 

(d)  Authorized  representative. 
"Authorized  representative"  means  the 


representative  of  a  plan  participant 
designated  by  the  participant  in  writing 
to  inspect  material  described  in 
§§  301.6104(a)-2  and  301.6104(a)-3.  The 
document  designating  the  authorized 
representative  must  be  signed  by  the 
plan  participant  and  must  specify  that 
the  representative  is  authorized  to 
inspect  the  material.  The  document,  or  a 
copy,  must  be  filed  with  the  office  of  the 
Internal  Revenue  Service  in  which  the 
authorized  representative  is  to  inspect 
the  material.  A  copy  which  is 
reproduced  by  a  photographic  process 
need  not  be  certified  as  a  true  and 
correct  copy  of  the  original. 

§  30 1 .6 1 04<a)-5    Wtthholding  of  certain 
information  from  public  inspection. 

(a)  Tax  exempt  organizations. — (1) 
Trade  secrets,  patents,  processes,  styles 
of  work,  or  apparatus.  An  organization 
whose  application  for  tax  exemption  is 
open  to  public  inspection  under  section 
6104(a)(1)(A)  and  §  301.6104(a)-l  may  in 
writing  request  the  withholding  of 
information  contained  in  the  application 
or  supporting  documents  which  relates 
to  any  trade  secret,  patent,  process, 
style  of  work,  or  apparatus  of  the 
organization.  The  information  will  be 
withheld  from  public  inspection  if  the 
Commissioner  determines  that  the 
disclosure  of  such  information  would 
adversely  affect  the  organization. 
Requests  for  withholding  information 
from  public  inspection  should  be  filed 
with  the  ofiice  with  which  the 
organization  files  the  documents 
containing  the  information.  The  request 
must  clearly  identify  the  material 
desired  to  be  withheld  (the  document, 
page,  paragraph,  and  line)  and  must 
state  why  the  information  should  not  be 
open  to  public  inspection.  The 
organization  will  be  notified  of  the 
Commissioner's  determination  as  to 
whether  the  information  will  be 
withheld  from  public  inspection.  If  the 
Commissioner  determines  that  the 
information  will  be  disclosed,  the 
organization  will  be  given  15  days  after 
notification  of  the  Commissioner's 
decision  to  contest  that  decision  before 
the  document  is  disclosed. 

(2)  National  defense  material.  The 
Internal  Revenue  Service  will  withhold 
from  public  inspection  any  information 
which  is  submitted  by  an  organization 
whose  application  for  tax  exemption  is 
open  to  inspection  under  section 
6104(a)(1)(A)  and  |  301.6104(a)-l,  if  the 
Commissioner  determines  that  public 
disclosure  would  adversely  affect  the 
national  defense. 

(b)  Pension  and  other  plans. — (1) 
Applicant's  exclusion  of  certain 
information.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph. 


information  that,  hi  the  opinion  of  the 
applicant,  is  of  the  type  described  in 
section  6104  (a)  (1)  (C)  or  (D)  should  not 
be  included  in  an  application  for  a 
determination  letter,  supporting 
documents,  or  any  other  document  open 
to  inspection  under  section  6104(a)(1)(B). 
Accordingly,  an  applicant  should  not 
include  in  an  application  for  a 
determination  letter  or  supporting 
documents  confidential  compensation 
information  as  described  in 
subparagraph  (4)  of  this  paragraph. 
Neither  should  an  applicant  include 
information  relating  to  any  trade  secret 
patent,  process,  style  of  work  or 
apparatus,  the  disclosure  of  which 
would  be  adverse  to  the  applicant. 

(2)  Exception  for  separate  document 
The  rule  that  an  applicant  should 
exclude  from  an  application  for  a 
determination  letter  of  other  documents 
information  of  the  type  in  section 
6104(a)(1)  (C)  or  (D)  does  not  apply— 

(i)  In  the  case  of  the  separate  schedule 
to  certain  applications  for  a 
determination  letter  which  is  provided 
for  tbje  purpose  of  setting  forth 
confidential  compensation  information 
(as  described  in  subparagraph  (4)  of  this 
paragraph)  which  must  be  submitted  by 
the  applicant. 

(ii)  If  the  applicant  determines  that  it 
is  impossible  to  provide  the  Internal 
Revenue  Service  with  sufficient 
information  to  support  an  application  for 
a  determination  letter  without 
submitting  what  is  believed  to  be 
information  of  the  type  described  in 
section  6104(a)(1)  (C)  or  (D).  or 

(iii)  If  the  Internal  Revenue  Service 
requests  that  the  applicant  submit 
information  of  the  type  described  in 
section  6104(a)(1)  (C)  and  (D). 
In  a  case  described  in  subdivision  (ii)  or 
(iii)  of  this  subparagraph,  the  applicant 
is  to  set  forth  the  information  in  a 
document  separate  from  the  remainder 
of  the  application  for  a  determination 
letter  or  other  documents.  The  separate 
document  is  to  state  why  the 
information  is  to  be  witheld  from  public 
inspection  under  section  6104(a)(1)  (C) 
or  (D).  If  the  Internal  Revenue  Service 
has  not  requested  the  information,  the 
separate  document  is  to  also  state  why 
it  is  impossible  to  provide  the  Internal 
Revenue  Service  sufficient  information 
to  support  the  application  for  a 
determination  letter  without  including 
information  which  is  to  be  withheld.  The 
separate  document  should  clearly 
identify  the  relevant  portion  of  the 
application  for  a  determination  letter  or 
other  document  (the  document,  page, 
paragraph,  and  line)  to  which  the 
information  set  forth  in  the  separate 
document  relates.  The  Internal  Revenue 
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Service  will  withhold  from  public 
inspection  (including  inspection  by  a 
plan  participant  or  authorized 
representative)  information  contained  in 
the  separate  document  if  the 
Commissioner  determines  that  the 
information  is  in  fact  information  of  the 
type  described  in  section  6104(a)(1)  (C) 
or  (D),  and,  in  the  case  of  information 
relating  to  any  trade  secret,  patent, 
process,  style  of  work  or  apparatus,  the 
Commissioner  further  determines  that 
disclosure  would  be  adverse  to  the 
applicant.  If  the  Commissioner 
determines  that  the  information  will  be 
disclosed,  the  organization  will  be  given 
15  days  after  notification  of  the 
Commissioner's  decision  to  contest  the 
decision  before  the  document  is 
disclosed. 

(3)  National  defense  material.  The 
Internal  Revenue  Service  will  withhold 
from  public  inspection  (including 
inspection  by  a  plan  participant  or 
authorized  representative]  any 
information  which  is  included  in  an 
application  for  a  determination  letter  or 
supporting  documents  if  the 
Commissioner  determines  that  public 
disclosure  would  adversely  affect  the 
national  defense.  The  information  will 
be  withheld  whether  or  not  submitted  on 
a  separate  document  pursuant  to 
subparagraph  (2)  of  this  paragraph. 

(4)  Confidential  compensation 
information.  If  an  application  for  a 
determination  letter,  supporting 
document,  or  related  letter  or  document 
referred  to  in  section  6104(a)(1)(B)  and 
§§  301.6104(a)-2  and  301.6104(a)-3 
contains  information  (including" 
aggregate  figures)  from  which  an 
individual's  compensation  (including 
deferred  compensation)  may  be 
ascertained,  that  information  is  not  open 
to  public  inspection  (including 
inspection  by  a  plan  participant  or 
authorized  representative).  Confidential 
compensation  information  includes  the 
amount  of  benefit  a  specific  plan 
participant  may  expect  to  receive  at 
normal  or  early  retirement  age  and  the 
amount  of  the  employer's  contributions 
under  the  plan  that  may  be  allocated  to 
a  specific  plan  participant.  However,  so 
long  as  a  plan  has  more  than  one 
participant,  the  amount  of  benefit 
provided  under  the  plan  to  plan 
participants,  in  general,  at  normal  or 
early  retirement  age,  or  the  amount  of 
the  employer's  contributions  under  the 
plan  that  are  allocable  to  plan 
participants,  in  general,  does  not 
constitute  confidential  compensation 
information.  Further,  a  description  of  the 


numbers  of  individuals  covered  and  not 
covered  by  a  plan,  listed  by 
compensation  range,  does  not  constitute 
confidential  compensation  information. 

§  30 1 .6 1 04(a>-«    Procedural  rules  for 
Inspection. 

(a)  Place  of  inspection;  tax  exempt 
organizations  and  pension  and  other 
plans.  Material  relating  either  to  tax 
exempt  organizations  or  to  pension  and 
other  plans  that  is  open  to  public 
inspection  under  section  6104(a)(1)  and 
§  301.6104(a)-l  through  §  301.6104(a)-3 
will  be  made  available  for  inspection  at 
the  Freedom  of  Information  Reading 
Room,  National  Office,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  and  in  the 
office  of  any  district  director  of  internal 
revenue. 

[hi]  Request  for  inspection. — (1)  Tax 
exempt  organizations  and  pension  and 
other  plans:  public  inspection.  Material 
relating  to  either  tax  exempt 
organizations  or  pension  and  other 
plans  that  is  open  to  public  inspection 
under  section  6104(a)(1)  and 
§§  301.6104(a)-l  through  S  301.6104(a)-3 
will  be  available  for  inspection  only 
upon  request.  If  inspection  at  the 
National  Office  is  desired,  a  request 
should  be  made  in  writing  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  Freedom  of  Information 
Reading  Room,  1111  Constitution 
Avenue.  NW..  Washington.  D.C.  20224. 
Requests  for  inspection  in  the  office  of  a 
district  director  should  be  made  in 
writing  to  the  district  director's  office. 
The  request  must  describe  the  material 
to  be  inspected  in  reasonably  sufficient 
detail  so  that  Internal  Revenue  Service 
personnel  can  locate  the  material.  If  a 
tax-exempt  organization  has  more  than 
one  application  for  tax  exemption  open 
to  public  inspection,  or  if  a  pension  or 
other  plan  has  more  than  one 
application  for  a  determination  letter 
open  to  public  inspection,  only  the  most 
recent  application  and  related  material 
will  be  made  available  for  inspection 
unless  the  request  states  otherwise. 
Further,  in  the  case  of  a  pension  or  other 
plan,  only  Internal  Revenue  Service 
documents  issued  or  delivered  after  the 
date  of  the  filing  of  the  most  recent 
application  for  a  determination  letter 
will  be  made  available  for  inspection, 
unless  the  request  states  otherwise. 

(2)  Pension  and  other  plans; 
inspection  by  plan  participant  or 
authorized  representative.  As  described 
in  §  301.6104(a)-4,  material  relating  to 
plans  having  fewer  than  26  participants 
is  only  open  to  inspection  by  a  plan 
participant  or  authorized  representative. 


In  the  case  of  such  a  plan,  the  rules 
described  in  subparagraph  (1)  of  this 
paragraph  apply.  The  request  for 
.  inspection  must  include  satisfactory, 
evidence  that  the  person  requesting 
inspection  is  a  plan  participant  (see 
§  301.6104(a)-4(c))  or  an  authorized 
representative  of  such  a  plan  participant 
within  the  meaning  of  S  301.6104(a)-4(d). 

(c)  Time  and  extent  of  inspection.  A 
person  requesting  inspection  will  be 
notified  when  the  material  will  be  made 
available  for  inspection.  The  material 
will  be  made  available  for  inspection  at 
times  that  will  not  interfere  with  its  use 
by  the  Internal  Revenue  Service  or 
exclude  other  persons  from  inspecting  it. 
In  addition,  the  Commissioner  or  district 
director  may  limit  the  number  of 
applications  for  tax  exemption, 
applications  for  a  determination  letter, 
supporting  documents,  or  letters  and 
documents  issued  by  the  Internal 
Revenue  Service  that  will  be  made 
available  to  any  person  for  inspection 
on  a  given  date.  Inspection  will  be 
allowed  only  in  the  presence  of  an 
Internal  Revenue  Service  employee  and 
only  during  regular  business  hours. 

(d)  Copies.  Notes  may  be  taken  Of  the 
material  open  for  inspection.  Copies 
may  be  made  manually  or.  if  a  person 
provides  the  equipment, 
photographically  at  the  place  of 
inspection.  Photographic  copying  is 
subject  to  reasonable  supervision  with 
regard  to  the  facilities  and  equipment 
used.  A  fee  will  be  charged  for  copies  of 
the  material  furnished  by  the  Internal 
Revenue  Service.  Copies  will  be 
certified  upon  request. 

§§  301.6104-2,  301.6104-3  and  301.6104-4 
[Redesignated  as  §§  301.6104<b)-1, 
30 1.61 04(c)- 1,  30 1. 61 04(d)- 1) 

Par.  2  Sections  301.6104-2,  301.6104-3 
and  301.6104-4  are  redesignated 
§§  301.6104(b)-l,  301.6104(c)-l  and 
301.8104(d)-l,  respectively. 

This  Treasury  Decision  is  issued 
under  the  authority  contained  in 
sections  6104(a)(1)(A),  6104(a)(1)(B),  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (72  Stat.  1660,  88^tat.  940,  68A  Stat 
917;  26  U.S.C.  6104(a)(1)(A). 
6104(a)(1)(B).  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  September  14.  1982. 
John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  82-30527  Filed  11-S-«2;  8:4S  anl 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGO  CR-22-82] 

Establishment  of  Special  Local 
Regulations  for  the  "NJBA  Nationals" 
on  the  Colorado  River. 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMIMARY:  The  Coast  Guard  is 
establishing  a  regulated  area  on  the 
Colorado  River  at  approximate  river 
mile  179J4  on  5,  6  and  7  November  1982. 
This  action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  regulated  area  for  the 
safety  of  the  spectators  and  participants 
in  the  event.. 

EFFECTIVE  DATE:  This  regulation  is 
effective  5,  6  and  7  November  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  N.  M.  Turner,  Commander(bpa), 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  Cahfomia 
90822,  (213)  590-2213. 
SUPPLEMENTARY  INFORMATION:  The 
details  concerning  this  year's  event 
were  not  known  in  time  to  publish  a 
proposed  rule  before  the  event. 
Therefore,  this  regulation  is  published  as 
a  final  rule  and  will  become  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  Lt.  Noris  M.  Turner. 
Chief.  Boating  and  Public  Affairs 
Branch,  Eleventh  Coast  Guard  District, 
and  Lt.  Catherine  M.  Kelly.  Project 
Attorney.  Legal  Office.  Eleventh  Coast 
Guard  District. 

Special  Local  Regulation 

Discussion 

The  National  Jet  Boat  Association's 
"NJBA  Nationals"  will  be  conducted 
beginning  5.  6  and  7  November  1982. 
starting  from  river  mile  179)4,  thence 
southerly  along  the  natural  flow  of  the 
river  to  Headgate  Rock  Dam  and  return. 
This  event  will  have  200  inboard  ski 
boats  18-20  feet  in  length  that  could 
pose  hazards  to  navigation,  along  the 
race  route.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

Procedure 

This  regulation  has  been  promulgated 
as  an  emergency  Final  Rule  without  any 


prior  announcement  of  Notice  of 
Proposed  Rulemaking  since  this  is  a 
well-known  annual  event  and  has 
received  wide  advertisement  in 
anticipation  of  its  occurrence.  Also,  the 
event  is  scheduled  to  occur  in  less  than 
30  days.  Therefore,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  requiring  notice  of  proposed 
rulemaking,  and  opportunity  for  public 
participation  are  considered 
unnecessary.  Nevertheless,  interested 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "FOR  FURTHER 

INFORMATION  CONTACT"  in  this 

preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  rulemaking,  and 
give  reasons  for  their  comments.  Based 
upon  conunents  received,  the  regulation 
may  be  changed. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opened  periodically 
to  recreational  vessels.  Also,  the 
regulated  area  will  be  in  effect  for  a 
limited  time.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted, 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  USC  605  (b)).  it  is 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  in  the  area  during  the 
event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing.  Part  100  of  Title  33  Code 
of  Federal  Regulations  is  amended  by 
adding  the  following  section: 

§  100.35-CR22    Colorado  Rivcr/NJBA 
Nationals. 

(a)  The  following  controlled  traffic 
area  will  be  closed  intermittently  to  all 
vessel  trafBc  from  7KM  cm.  to  7.-00  p.m. 
each  day  on  5.  6  and  7  November  1982: 
The  Colorado  River  commencing 


approximately  at  river  mile  179 )i,  thence 
southerly  along  the  natural  flow  of  the 
river  to  Headgate  Rock  Dam. 

(b)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  of  the  event  to  do  so. 

(c)  Procedures  for  transiting  the  race 
course: 

(1)  The  regulated  area  will  be  opened 
every  hour  on  the  hour  or  after  each 
heat  or  race  for  a  minimum  of  ten  (10) 
minutes  for  the  safe  transit  of 
nonparticipant  watercraft. 

(d)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C.  454:  49  U.S.C.  1855(b)(1).  33  CFR 
100.35;  49  CFR  1.46(b)) 
|ohn  Dirachel. 

Captain,  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District,  Acting. 

|FK  Doc  81-30S31  Filed  Il-S-82;  a-45  am) 
BILUNG  CODE  4«10-14-M 


33  CFR  Part  100 
(CGO  11-04-82] 

Establishment  of  Special  Local 
Regulations  for  the  "12th  Los  Angeles 
to  Mazatlan  Invitational  Yacht  Race" 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  regulated  area  outside  the 
San  Pedro  Breakwater  near  Los  Angeles 
Light  on  November  6, 1982.  This  action 
is  required  to  permit  the  conducting  of 
an  approved  marine  event.  It  is  intended 
to  restrict  vessel  navigation  in  the 
regulated  area  for  the  safety  of  the 
spectators  and  participants  in  the  event. 

EFFECTIVE  DATE:  This  regulation  is 
effective  November  6. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  N.  M.  Turner,  Commander  (bpa). 
Eleventh  Coast  Guard  District,  400 
Oceangate.  Long  Beach,  California 
90822,  (213)  590-2213. 
SUPPLEMENTARY  INFORMATION:  The 
details  concerning  this  year's  event 
were  not  known  in  time  to  publish  a 
proposed  rule  before  the  event. 
Therefore,  this  regulation  is  published  as 
a  final  rule  and  will  become  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  Lt.  Noris  M.  Turner, 
Chief,  Boating  and  Public  Affairs 
Branch,  Eleventh  Coast  Guard  Distri''' 
and  Lt.  Catherine  M.  Kelly.  Project 
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Attorney,  Legal  Office,  Eleventh  Coast 
Guard  District. 

Discussion 

The  Los  Angeles  Yacht  Club's  "12th 
Los  Angeles  to  Mazatlan  Invitational 
Yacht  Race"  will  be  conducted 
beginning  November  6, 1982  from  a 
starting  line  outside  the  Los  Angeles 
Harbor  breakwater.  This  event  will  have 
32  racing  yachts  under  sail  30-80  feet  in 
length  that  could  pose  hazards  to 
navigation,  particularly  in  the  immediate 
area  of  the  starting  line.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat. 

Procedure 

This  regulation  has  been  promulgated 
as  an  emergency  Final  Rule  without  any 
prior  announcement  of  Notice  of 
Proposed  Rulemaking  since  this  is  a 
well-known  biennial  event  and  has 
received  wide  advertisement  and  news 
media  attention  in  past  years,  as  well  as 
this  year,  in  anticipation  of  its 
occurrence.  Also,  the  event  is  scheduled 
to  occur  in  less  than  30  days.  Therefore, 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking,  and 
opportunity  for  public  participation  are 
considered  unnecessary.  Nevertheless, 
interested  persons  wishing  to  comment 
may  do  so  by  submitting  written 
comments  to  the  office  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  rulemaking,  and 
give  reasons  for  their  comments.  Based 
upon  comments  received,  the  regulation 
may  be  changed. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opened  periodically 
to  recreational  vessels. 

Also,  the  regulated  area  will  be  in 
effect  for  a  limited  time.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  USC  605(b)).  it  is 
certified  that  these  rules  vTiU  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  in  the  area  during  the 
event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§100.35-1104    Port  Of  Lot  Angetos/Los 
Angeles  to  Mazatlan  Yacht  Race. 

(a)  The  following  regulated  area  will 
be  closed  intermittently  to  all  vessel 
traffic  from  11:00  AM  to  1:30  PM  on 
November  6, 1982:  That  portion  of  the 
Pacific  Ocean  south  and  west  of  the  San 
Pedro  Breakwater  bounded  by  straight 
lines  between  and  the  following 
coordinates  on  chart  18751: 


33'41'38"N 

118"iri2"W 

33'40'51"N 

118*iri2"W 

33°42'14"N 

118'15'00"W 

33"40'51"N 

H8'1500"W 

(b)  No  vessels,  other  than 
participants,  U.S.  Coast  Guard  operated 
and  employed  small  craft,  public 
vessels,  state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  above 
hours  unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(c)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  race  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(d)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth.     , 

(48  U.S.C.  454:  49  U.S.C.  1655(b)(1);  33  CFR 
100.35;  49  CFR  1.46(b)): 

John  DirscheL 

Captain.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District  Acting. 

|FR  Doc.  82-30S32  Filed  11-5-82:  8:45  am) 
BILUNO  CODE  4«10-14-«l 

33  CFR  Parts  100.  165 
[COD  82-104] 

Temporary  Safety  and  Security  Zones; 
Establishment 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Temporary  Rules 
Issued. 


summary:  This  document  gives  notice  of 
temporary  safety  and  security  zones. 
Periodically  the  Coast  Guard  must  issue 
safety  and  security  zones  for  limited 
periods  to  time  in  limited  areas.  These 
zones  are  established,  for  example, 
around  areas  where  there  has  been  a 
marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  transiting  a  restricted  or  congested 
area.  ^ 

DATES:  The  following  list  includes  zones 
that  were  established  between  June  11, 
1982  and  October  16, 1982  and  have 
since  been  terminated. 

ADDRESS:  The  complete  text  of  any  of 
these  temporary  zones  may  be 
examined  at,  and  is  available  on  request 
from  Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington.  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Dave  Schoorens  at  (202)  426-1477. 

SUPPLEMENTARY  INFORMATION:  The  local 
COTP  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
his  jurisdiction;  therefore,  he  has  been 
delegated  the  authority  to  issue  these 
zones.  Since  these  events  usually  take 
place  without  advance  notice,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  by  means 
of  local  notice  to  mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  most 
mariners  are  notified  by  the  local  notice 
to  mariners  and  Coast  Guard  Officials 
on  scene.  Federal  Register  notice  is  not 
required  to  place  the  security  zone  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public.  Coast  Guard 
publishes  a  periodic  list  of  temporary 
security  and  safety  zones  which  have 
been  established  throughout  the  United 
States.  Permanent  safety  zones  are  not 
included  in  this  list.  Permanent  zones 
are  published  in  their  entirety  in  the 
Federal  Register  just  as  any  other 
rulemaking.  Temporary  zones  are  also 
published  in  their  entirety  if  sufficient 
time  is  available  to  do  so  before  they  are 
placed  in  effect  or  terminated. 

Non-major  safety  zones  and  security 
zones  have  been  exempted  from  review 
under  E.0. 12291  because  of  their 
emergency  nature  and  temporary 
effectiveness. 
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These  temporary  safety  and  security  zones  were  established  and  terminated  between  June  11,  1982  and  October  16. 
and  are  listed  as  follows: 


1982 


Docket  No. 


Ijocalion 


Type 


1  CGD  02-82-04 

2  CGD  03-82-2 1R._ 
3.  CGD  03-82-22R ... 
4  CGD  03-82-25fl ... 

.  CGD  03-82-26 

CGD  03-82-28R  .„ 
CGD  03-82-29H ... 
CGD  05-82- 13R... 
CGD  05-82- 15R... 


5 
6 
7 
8 
9 

10.  CGD  05-82-17R „.... 

11.  CGD  05-82- 18R „. 

12.  CGD  05-82-19R 

13  CGD  05-82-20R 

14.  CGD  05-82-21R 

15  CGD05-82-22n 

16.  CGD  05-82-23R 

17.  CGD  05-82-24R 

18.  CGD  05-82-25H 

19  CGD  08-82-14 _ 

20  CGD  09-82-09 

21  CGD  09-82-10 

22.  CGD  09-82-14 

23  CGD  09-82-22 

24  CGD  13-82-02 


Mississippi  River,  Mississippi 

New  Y(x1(  Haftx>r-Hudson  Rwer.  New  York.. 

New  London  Hartxx,  Connecticul _ 

New  York  Hartxx.  New  York 

Toms  River.  New  Jersey  , 


SaMyZon*.. 

do- 


_do.. 


..do.. 


New  London  Hartxx.  Connecticul __.._.__ 

Upper  New  York  Hartxx,  New  York „ _. 

Chesapeake  Bay,  Hampton  Roads.  Elizatieth  River.  Norfolk  Virginia.. 
Chesapeake  Bay.  Baltimore  Hartxx.  Baltimore,  Maryland.. 


Security  Zone.. 

Sately  Zona 

do 


_do.. 


Chesapeake  Bay.  Hampton  Roads.  Ei(zat>eth  River.  Norfolk.  Virginia 

Chesapeake  Bay,  Hampton  Roads,  Elizabeth  River,  Norfolk,  Virginia 

Chesapeake  Bay,  Hampton  Roads,  James  River,  Newport  News,  VirgKiia.. 
Chesapeake  River,  Baltimore  Hartxx.  Baltnnore,  Marylarxl,  Norfolk.  Virginia.. 

Chesapeake  River,  Hampton  Roads.  El<zat>eth  River,  Norfolk.  Virginia 

QiOflapoake  River,  Severn  River,  Armapolis.  Maryland. 

ChesafMake  River,  Baltimore  Hartxx,  Baltimore.  Maryland.. 


..do- 


..do.. 


..do- 


-do.. 


..do.. 


Chesapeake  Bay.  Hampton  Roads.  James  River.  New)xxt  News.  Virginia.. 

Chesapeake  Bay,  Hampton  Roads,  Elizabeth  River,  Norfolk,  Vrginia 

Vicinrty  of  Matagorda  Island.  Texas _ 

Detroit  River,  Michigan _ 

Lake  Ene.  Mtehigan _ _. 

Detrort  River,  Micftigan ____„_ . __„___..__ .____.__ 

Chicago  Hartxx,  Illinois - -™. 

Seattle.  Washington '. _ 


-do.. 
..do.. 
..do.. 
_do.. 


..do.. 
.Jo.. 


..do.. 
..do., 
-.do.. 


07-12-82 
07-29-82 
07-10-82 
08-19-82 
08-28-82 
09-19-82 
09-30-82 
06-11-82 
07-04-82 
07-24-82 
07-28-82 
08-02-82 
08-07-82 
08-18-82 
08-13-82 
09-12-82 
10-18-82 
10-15-82 
09-09-82 
06-22-82 
06-05-82 
06-30-82 
07-23-82 
09-05-82 


Bruce  P.  Novak, 

Acting  Executive  Secretary.  Marine  Safety  Council. 

(FR  Doc.  82-30357  Filed  ll-S-82;  8:45  am) 
BIIXINO  CODE  4910-14-M 


Environmental  Protection  Agency 
40  CFR  Part  120 

(WH-FRL  2242-1] 

Water  Quality  Standards;  State  of 
Otiio;  Wittidrawal  of  Regulation; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Correction  to  a  rulemaking. 

summary:  On  July  7, 1982.  EPA 
published  a  rule  in  the  Federal  Register 
by  which  the  Agency  intended  to 
withdraw  all  of  the  water  quality 
standards  previously  promulgated  for 
Ohio  (47  FR  29541).  However,  that 
promulgation  inadvertently  limited  the 
withdrawal  to  40  CFR  120.45(a}-{g).  The 
withdrawal  should  have  been  for  40  CFR 
120.45(a)-(h).  Therefore,  the  Rule  should 
read  as  follows. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  K.  Sabock,  Environmental 
Protection  Agency,  Criteria  and 
Standards  Division  (WH-585),  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
245-3042. 

PART  120— WATER  QUALITY 
STANDARDS 

§  1 20.45    Ohio  [  Amended  ] 

Section  120.45  paragraphs  (a}-{h),  of 
Part  120,  Chapter  1,  Title  40  of  the  Code 
of  Federal  Regulations  are  removed  and 
reserved. 

(Sec.  303  of  the  Clean  Water  Act,  as  amended 
(Pub.  L.  92-500  (33  U.S.C.  1313)) 


Dated:  November  1, 1982. 
Frederic  A.  Eidness,  |r., 

Assistant  Administrator  for  Water. 

(FR  Doc.  82-30623  Filed  11-5-82:  8:45  «m| 
BILUNO  CODE  6S60-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

41  CFR  Ch.  22 

Community  Services  Administration 
Contract  Regulations;  Removal  of 
Former  Community  Services 
Administration  Contract  Regulations 

AGENCY:  Office  of  Community  Services, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  is  removing  the  former 
Community  Services  Administration 
(CSA)  contract  regulations.  As  CSA  was 
abolished  effective  October  1, 1981,  and 
as  performance  under  all  former  CSA 
contracts  is  completed,  there  is  no 
further  need  for  these  regulations.  The 
removal  of  these  regulations  eliminates 
obsolete  material,  leaving  any  closeout 
of  CSA  contracts  to  be  governed  by  the 
Federal  Procurement  Regulations,  41 
CFR,  Chapter  1. 

EFFECTIVE  DATE:  November  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  C.  Meyer,  Office  of  Community 
Services,  Department  of  Health  and 


Human  Services,  1200  19th  Street  NW.. 
Washington.  D.C.  20506;  telephone  202- 
653-9233. 

SUPPLEMENTARY  INFORMATION:  As  this 
issuance  merely  removes  an  obsolete 
Chapter,  public  notice  and  comment 
procedures  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  For  the  same  reasons,  this 
issuance  is  effective  immediately  rather 
than  thirty  days  after  publication.  This 
rule  does  not  have  any  appreciable 
effect  on  the  national  economy,  so  it  is 
not  subject  to  the  provisions  of 
Executive  Order  12291  requiring 
preparation  of  a  regulatory  impact 
analysis  for  regulations  with  an  impact 
of  $100  million  or  more  on  the  national 
economy.  Neither  do  the  provisions  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  Ch.  6)  apply  to  this  rule,  since  it 
has  no  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly  the  Secretary  hereby 
certifies  that  a  regulatory  flexibility 
analysis  is  not  required. 

(Sec.  682(e),  Pub.  L.  97-35.  95  Slat.  519  (42 
U.S.C.  9911):  Statement  of  Organization. 
Functions  and  Delegations  of  Authority, 
Office  of  Community  Services.  48  FR  49211 ) 

CHAPTER  22— {REMOVED] 

For  the  reasons  set  forth  in  the 
preamble  Title  41  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Chapter  22. 
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Dated:  September  27. 19B2. 
Harvey  R.  Vteth, 

Director,  Office  of  Community  Services. 

Dated:  October  14. 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  82-30S2D  Filed  11-5-82  8:45  ami 
WLLINQ  COOC  41S0-M-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

49  CFR  Parts  450,  451,  452  and  453 
(CGO  82-086] 

Requirements  for  Safety  Approval  of 
Cargo  Containers 

agency:  Coast  Guard,  DOT. 
action:  Final  rule.    ■ 

summary:  These  regulations  amend 
certain  requirements  of  the  Safety 
Approval  of  Cargo  Container 
regulations.  In  addition  to  certain 
administrative  changes,  this  final  rule 
makes  the  following  amendments  to  the 
existing  regulations:-[l]  It  changes  the 
date  by  which  container  owners  must 
have  new  containers,  that  were  not 
approved  at  the  time  of  manufacture, 
and  existing  containers  examined  and 
fitted  with  a  safety  plate.  [21  it  modifies 
the  schedule  for  subsequent 
examination  of  containers.  [3]  It 
provides  a  transition  period  for  the 
marking  of  the  date  of  re-examination  of 
new  and  existing  containers.  These 
changes  are  being  made  to  implement 
amendments  to  the  International  Safe 
Container  Act  and  the  International 
Convention  for  Safe  Containers.  These 
changes  will  give  container  owners  a 
reasonable  transition  period  to  enable 
them  to  have  their  existing  containers 
examined  and  safety  plated.  These 
regulations  do  not  exterui  the  date  by 
which  they  must  have  their  existing 
containers  approved. 
EFFECTIVE  DATE:  These  regulations  are 
effective  September  a  1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Lt.  Jeffrey  G.  Lantz,  Merchant  Vessel 
Inspection  Division  (G-MVI-5),  Room 
2407,  U.S.  Coast  Guard  Headquarters. 
Trans  Point  Building.  2100  Second  Street 
SW,  Washington.  DC  20593.  202-426- 
4431. 

SUPflEMENTARY  INFORMATION:  On  June 
2, 1980.  the  U.S.  Coast  Guard  published 
a  Final  Rule.  Safety  Approval  of  Cargo 
Containers,  Docket  CGD  79-027  (45  FR 
37212],  that  amended  the  existing 
procedure  for  approval  of  freight 
containers  subject  to  the  requirements 
of  the  International  Convention  for  Safe 


Containers  (CSC],  1972.  The  CSC  came 
into  force  on  September  6. 1977  and  was 
ratified  by  the  United  States  on  January 
3. 1978.  On  November  15. 1979  the 
International  Maritime  Organization 
(IMO),  formerly  known  as  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO).  adopted 
Resolution  A.436(XI),  Harmonized 
Interpretation  and  Implementation  of 
the  International  Convention  for  Safe 
Containers,  which  was  also 
incorporated  into  the  June  2  Final  Rule. 
On  April  2, 1981  IMO  adopted 
amendments  to  the  CSC  to:  (1)  Allow 
container  owners  until  January  1, 1985  to 
have  their  existing  containers  examined 
and  affixed  with  a  safety  plate;  (2)  Treat 
new  containers  not  approved  at  the  time 
of  construction  as  existing  containers 
and  not  require  them  to  be  examined 
and  safety  plated  until  January  1, 1985; 
and  (3)  Provide  a  transition  period  until 
January  1, 1987  to  have  containers 
marked  with  the  date  of  the  next 
examination.  These  amendments 
entered  into  force  December  1, 1981. 
Additionally,  the  Maritime  Safety 
Committee,  during  its  44th  session  in 
April  1981.  adopted  the  Revised  and 
Consolidated  Recommendation  on 
Harmonized  Interpretation  and 
Implementation  of  the  International 
Convention  for  Safe  Containers  to  be 
consistent  with  the  adopted 
amendments  to  the  CSC.  On  September 
8, 1982  Pub.  L.  97-249  amended  the 
International  Safe  Container  Act  (46 
U.S.C.  1501)  to  incorporate  the  January 
1. 1985  date  as  the  deadline  for  having 
existing  containers  examined  and  fitted 
with  a  safety  plate. 

Notice  of  Proposed  Rulemaking 

Since  these  amendments  consist  only 
of  changes  to  compliance  dates  to 
conform  to  amended  statutes  and 
international  conventions  to  which  the 
United  Stales  is  a  party,  editorial 
additions,  and  organizational  changes 
within  the  Coast  Guard,  notice  and 
opportunity  for  comment  has  been 
determined  to  be  impracticable  and 
unnecessary.  Therefore,  under  the 
provisions  of  52  U.S.C.  553  these 
amendments  are  being  issued  as  a  final 
rule  without  prior  publication  of  a  notice 
of  proposed  rulemaking. 

Drafting  Information 

The  principal  drafters  of  this 
document  are  Lt.  Jeffrey  G.  Lantz, 
Project  Officer,  Office  of  Merchant 
Marine  Safety  and  Michael  N.  Mervio. 

Office  of  Chief  Counsel. 

Discussion  of  Changes 

When  written  in  1972.  the  CSC 
allowed  the  owners  of  existing 


containers  five  years  after  the  date  of 
entry  into  force  of  the  Convention  to 
have  their  existing  containers  approved, 
examined  and  affixed  with  a  safety 
plate.  This  five  year  period  was 
considered  sufficient  time  for  the 
en\isioned  fleet  of  existing  containers. 
The  CSC  entered  into  force  on 
September  6, 1977  which  set  this  date  at 
September  6, 1982.  Several  large 
container  owning  nations  including  the 
United  States  did  not  ratify  the  CSC 
until  after  it  entered  into  force  (the 
United  States  ratified  the  CSC  on 
January  3, 1978  and  by  the  terms  of  the 
Convention,  it  did  not  come  into  force  in 
the  United  States  until  January  3. 1979). 
By  this  time,  the  fleet  of  existing 
containers  had  grown  to  approximately 
2^  times  that  which  had  been 
envisioned  when  the  Convention  was 
drafted  in  1972.  On  January  6, 1981  IMO 
released  the  results  of  a  survey 
conducted  to  determine  the  progress  of 
compliance  with  the  CSC  for  existing 
containers  and  new  containers  not 
approved  at  the  time  of  construction. 
The  survey,  which  included  responses 
from  the  U.S.  and  most  of  the  other 
major  countries  owning  containers, 
showed  that  of  approximately  850,000 
existing  containers,  80%  had  been 
approved  but  only  12%  had  been 
examined  and  plated.  For  approximately 
55,000  new  containers  not  approved  at 
the  time  of  construction,  92%  had  been 
approved,  examined  and  plated. 
Recognizing  the  need  to  allow  container 
owners  a  longer  transition  period  to 
have  their  existing  containers  examined 
and  plated,  the  following  actions  were 
taken: 

(1)  IMO  amended  Annex  I  of  the  CSC 
to  extend  the  date  from  September  6. 
1982  to  January  1, 1985  by  which 
container  owners  must  examine  and 
safety  plate  their  existing  containers. 
The  date  by  which  owners  must  obtain 
approval  of  their  existing  containers 
remains  September  6, 1982.  On 
September  8. 1982  the  International  Safe 
Container  Act  (46  U.S.C.  1501)  was 
amended  by  Pub.  L.  97-249  to 
incorporate  this  change  to  the  CSC. 
Accordingly  9  452.1(a)  and  §  453.1(a)  are 
being  amended  to  incorporate  this 
change  to  the  law. 

(2)  IMO  added  Regulation  10  to  Annex 
I  of  the  CSC  This  regulation,  which 
supersedes  paragraph  3.6  of  Resolution 
A.436(XI),  specifies  the  approval 
procedure  for  new  containers  that  were 
not  approved  at  the  time  of  construction 
and  establishes  January  1. 1985  as  the 
date  by  which  they  must  be  examined 
and  safety  plated.  When  issued  on  June 
2, 1980  the  regulations  in  §451.14(a) 
implemented  the  provisions  of 


paragraph  3.6  of  Resolution  A.436{XI) 
regarding  the  treatment  of  new 
containers  built  before  June  16, 1978 
which  were  not  approved  at  the  time  of 
construction.  It  specified  the  approval 
procedure  for  these  containers  would  be 
the  same  as  for  existing  containers  and 
the  June  16, 1978  date  was  chosen  as  the 
cut  off  point  because  that  was  the  date 
on  which  the  flrst  listing  of  the  Coast 
Guard's  delegated  approval  authorities 
was  published  in  the  Federal  Register.  It 
also  specified  that  these  containers  must 
be  examined  and  fitted  with  a  safety 
plate  within  5  years  of  the  date  of 
manufacture.  In  view  of  the  IMO  action, 
§  451.14(a)  is  being  amended  to  allow 
new  containers,  as  described  above,  to 
have  safety  plates  affixed  and  receive 
their  first  examination  by  January  1, 
1985  rather  than  5  years  after  the  date  of 
manufacture.  By  making  this  change, 
container  owners  will  not  have  to  have 
new  containers,  which  were  not 
approved  at  the  time  of  construction, 
examined  and  plated  before  they  must 
have  their  older  existing  containers 
examined  and  plated. 

(3)  IMO  also  amended  the  CSC  to 
provide  a  transition  period  until  January 
1. 1987  by  which  container  owners  are  to 
have  all  containers  marked  with  the 
date  of  the  next  examination.  This 
amendment  does  not  relieve  container 
owners  from  having  to  meet  the 
requirements  for  subsequent 
examination  of  containers  plated  before 
January  1, 1985,  it  only  relieves  them 
from  having  to  mark  the  date  for  the 
next  examination  on  the  container  until 
January  1, 1987.  The  only  control  to  be 
exercised  between  January  1, 1985  and 
January  1, 1987  is  in  seeing  that  all 
containers  are  fitted  with  a  safety  plate, 
however,  containers  can  be  detained  if 
they  are  deemed  unsafe  as  currently 
provided  for  in  the  regulations  section 
452.1(b)  is  being  changed  to  incorporate 
this  amendment  to  the  CSC. 

(4)  IMO  recognized  that  the  CSC 
would  require  re-examination  of  existing 
containers,  that  were  approved, 
examined  and  plated  at  an  early  stage 
of  the  implementation  of  the  CSC,  before 
other  existing  containers  would  have  to 
be  initially  examined  and  plated.  Not 
wanting  container  owners  to  delay  the 
initial  examination  and  plating  of 
existing  containers.  IMO  proposed  a 
schedule  for  the  re-examination  of 
existing  containers  approved  and  plated 
during  the  transition  period.  This 
schedule  was  included  in  Resolution 
A.436(XI)  and  was  incorporated  into  the 
regulafions  in  §  452.1(a).  With  the 
amending  of  the  CSC  postponing  the 
date  by  which  existing  containers  must 
be  examined  and  safety  plated  from 


September  6, 1982  to  January  1, 1985, 
IMO  realized  that  not  only  existing 
containers,  but  some  new  containers 
would  require  examination  prior  to  the 
time  other  containers  had  been  initially 
plated.  Therefore  in  April  1981  the 
Maritime  Safety  Committee  within  IMO 
adopted  changes  to  the  Harmonized 
Interpretation  and  Implementation  of 
the  International  Convention  for  Safe 
Containers  which  modified  the  schedule 
for  subsequent  examinations  of 
containers  approved,  examined  and 
plated  before  January  1, 1985.  Section 
452.1(a)  is  being  amended  to  incorporate 
the  new  schedule. 

In  addition  there  are  two  other  minor 
administrative  amendments  to  the 
regulations.  They  are: 

(1)  The  definitions  of  "new"  and 
"existing"  containers  have  been  added 
to  §  450.3  for  completeness  and  to  aid  in 
the  application  of  these  regulations. 
These  definitions  are  the  same  as  those 
in  the  International  Safe  Container  Act. 

(2)  The  cognizant  office  for 
implementation  of  these  regulations  is 
changed  to  the  Merchant  Vessel 
Inspection  Division  (G-MVI)  in  lieu  of 
the  Cargo  and  Hazardous  Materials 
Division  (G-MHM). 

Final  Evaluation  and  Environmental 
Assessment 

These  regulations  are  considered  to 
be  nonsignificant  and  accordingly,  a 
final  evaluation  has  been  prepared  and 
placed  in  the  public  docket  as  required 
by  the  DOT  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  The  DOT  Order  requires  that 
each  evaluation  include  an  economic 
analysis  that  quantifies,  to  the  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  Federal,  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 
Since  these  rules  only  postpone  the 
dates  by  which  existing  containers  must 
comply  with  the  standards  for  safe 
containers  and  do  not  increase  or 
decrease  the  standards  themselves,  no 
additional  cost  will  be  incurred  by 
container  owners  or  the  public  from 
these  rules.  These  rules  generate  an 
economic  benefit  to  U.S.  container 
owners  by  allowing  them  to  defer  and 
spread  the  cost  of  examining  and  plating 
their  existing  containers,  estimated  at 
$18  million  ($52/container  for 
approximately  350,000  U.S.  containers) 
over  the  27  month  period  from 
September  6, 1982  to  January  1. 1985. 
Without  the  statutory  change  reflected 
in  this  rulemaking,  container  owners 
would  have  had  to  spend  this  amount  to 


have  these  containers  examined  and 
plated  by  September  6. 1982. 

The  evaluation  is  available  for  public 
inspection  and  copjing  between  the 
hours  of  8:00  AM  and  4:00  PM.  Monday 
through  Friday,  except  holidays,  at  the 
office  of  Marine  Safety  Council  (G- 
CMC).  Room  4402,  U.S.  Coast  Guard 
Headquarters.  Trans  Point  Building,  2100 
Second  Street  SW.  Washington.  DC. 
20593.  202-426-1477. 

An  environmental  assessment  has  not 
been  prepared  since  these  regulations 
are  considered  to  be  administrative  and 
procedural.  As  specified  by  DOT  Order 
5610.1C  and  Commandant  Instruction 
M16714.1A,  regulations  of  this  type  are 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment. 

Regulatory  Impact  .Analysis  and 
Regulatory  Flexibility  Act  Certification 

A  Regulatory  Impact  Analysis  has  not 
been  prepared  since  these  regulations 
are  considered  to  be  nonmajor  under 
Executive  Order  12291.  As  specified  by 
Section  3(c)(3)  of  the  Executive  Order, 
regulations  of  this  type  are  excluded 
from  the  requirement  to  prepare  a 
Regulatory  Impact  Analysis. 

Under  the  provisions  of  5  U.S.C.  601 
this  rule  is  not  subject  to  the  Regulatory 
Flexibility  Act,  however,  it  has  been 
evaluated  and  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since,  as  explained  above,  it 
merely  allows  the  deferral  of  costs  for  a 
limited  time. 

List  of  Subjects 

49  CFR  Part  450 

Authority  delegations  (Government 
agencies).  Freight,  Packaging  and 
containers.  Safety. 

49  CFR  Part  451 

Freight,  Packaging  and  containers. 
Safety. 

49  CFR  Part  452 

Freight.  Packaging  and  containers. 
Safety. 

49  CFR  Part  453 

Administrative  practice  and 
procedure.  Freight,  Packaging  and 
containers.  Safety. 

PARTS  450  THROUGH  453— 
(AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Parts  450  through  453  are  amended 
as  follows: 

1.  Section  450.3  is  amended  by  adding 
paragraphs  (a)  (5)  and  (6)  to  read  as 
follows: 
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§450^    Oaflnitions. 

(a)  •   *   • 

(5)  "New  Container"  means  a 
container,  the  construction  of  which 
began  on  or  after  September  6, 1977. 

(6)  "Existing  Container"  means  a 
container  that  is  not  a  new  container. 

2.  §  451.14  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§451.14    ANemattv*  approval  of  new 
containers  by  ileslgn  typo. 

(a)  New  containers  manufactured 
before  fune  16. 1978  without  being 
approved  under  the  preceding  section 
may  be  approved  by  submission  to  an 
approval  authority  of  an  application 
corresp<Hiding  to  that  required  under 
§  451.1(b)  for  existing  containers.  All 
new  containers  so  approved  must  have 
safety  approval  plates  affixed  and 
receive  their  first  periodic  examination 
in  accordance  with  the  procedures 
prescribed  in  9  452.3  by  January  1. 1985. 

3.  Paragraphs  (a)  and  (b)  of  I  452.1  are 
revised  to  read  as  follows: 

§  452.1    Periodic  examination  required. 

(a)  Each  owner  of  an  approved 
container  subject  to  this  part  shall 
examine  the  container  or  have  it 
examined  in  accordance  with  the 
procedures  prescribed  in  S  452.3  at 
intervals  of  not  more  than  24  months, 
except  that  for  containers  approved  as 
new  containers  the  interval  from  the 
date  of  manufacture  to  the  date  of  the 
first  examination  must  not  exceed  five 
years.  For  containers  approved, 
examined  and  plated  as  existing 
containers  before  January  1, 1985  and 
containers  approved  and  plated  as  new 
containers  before  January  1. 1985,  the 
subsequent  examination  must  be  carried 
out  in  accordance  with  the  following 
schedule: 

Date  of  initial  plating  and  subsequent 
examination 

Existing  containers  before  September  30, 1981 
and  New  containers  before  December  31. 
1978;  before  January  1986 

Existing  containers  between  October  1. 1961 
and  September  30, 1982  and  New 
Containers  tietween  January  1. 1979  and 
December  31, 1979;  before  April  1986 

Existing  Containers  between  October  1, 1982 
and  September  30. 1983  and  New 
Containers  between  January  1, 1980  and 
December  31, 1980;  before  September  1986 

Existing  containers  between  October  1, 1983 
and  December  31, 1984  and  New 
Containers  between  January  1. 1981  and 
December  31, 1961;  before  January  1987 

(b)  Upon  completion  of  an 
examination  required  by  this  part  the 
owner  shall  mark  on  the  safety  approval 
plate,  or  on  the  container  itself  as  close 
as  practicable  to  the  safety  approval 
plate,  the  month  and  year  before  which 
the  container  must  next  be  examined. 


This  marking  must  be  on  all  containers 
by  January  1. 1987.  The  marking  may  be 
by  a  decal.  sticker,  stencil,  or  other 
means  so  long  as  it  is  capable  of 
remaining  legibly  for  at  least  24  months. 
Affixing  such  a  marking  to  a  container 
that  has  not  been  examined  in 
accordance  with  §  452.3  constitutes  a 
misrepresentation  in  a  matter  within  the 
jurisdiction  of  an  agency  of  the  United 
States,  and  makes  the  owner  punishable 
under  18  U.S.C.  lOOL 


4.  Section  453.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§453.1    Unsafe  and  noncomplying 
containers  subject  to  detention  or  control. 

(a]  Any  container  used  in  or  offered 
for  movement  in  international  transport 
which  does  not  have  a  valid  safety 
approval  plate  attached  to  it  is  subject 
to  detention  or  other  control  by  a 
District  Commander  or  Captain  of  the 
Port.  However,  upon  receipt  of  evidence 
that  a  container  which  does  not  have  a 
valid  safety  approval  plate  attached  to  it 
meets  the  standards  of  the  convention, 
the  District  Commander  or  Captain  of 
the  Port  may  authorize  limited 
movement  of  such  container  under 
conditions  he  deems  appropriate.  This 
paragraph  becomes  effective  on  January 
3, 1979  for  new  containers  and  on 
January  1, 1985  for  existing  containers." 


§490.11    (Amended! 

5.  Paragraph  (a)  of  §  450.11  is 
amended  by  removing  the  words 
"Commandant,  (G-MHM)"  and  inserting 
in  their  place  "Commandant,  (G-MVI)" 
wherever  it  appears. 

§  451.1    [Anfwndedl 

6.  Paragraph  [a]  of  \  451.1  is  amended 
by  removing  the  words  "Commandant, 
(G-MHM)"  and  inserting  in  their  place 
"Commandant.  (G-MVI) '  wherever  it 
appears. 

§§  450,11.  450.12,  450.13,  450.14,  450.15. 
450.16,  451.3,  451.5,  451.18,  and  453.7 
[Amended] 

7.  Sections  450.11.  450.12.  450.13, 
45ai4.  45ai5.  450.16,  451.3,  451.5,  451.18 
and  453.7  are  amended  by  removing  the 
words  "Cargo  and  Hazardous  Materials 
Division"  and  inserting  in  their  place 
"Merchant  Vessel  Inspection  Division", 
wherever  these  words  appear. 

(46  use  1503,  49  CFR  1.46(n)) 


Dated;  September  27,1982. 
Clyde  T.  Lusk,  Jr.. 

Rear  Admiral  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  82-30356  Piled  n-frm2;  8:45  ami 
BtLUNG  COOC  .4t10-«4-M 


National  Highway  TrafTIc  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  78-06;  Notice  13] 

Federal  Motor  Vehicle  Safety 
Standards;  Speedonoeters  and 
Odometers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Response  to  petition  for 
reconsideration. 

SUMMARY:  This  notice  responds  to  one 
petition  for  reconsideration  of  the 
agency's  decision  to  rescind  Standard 
No.  127,  Speedometers  and  Odometers. 
After  reviewing  its  decision,  the  agency 
has  concluded  that  the  rescission  of  the 
standard  was  a  necessary  and 
appropriate  action  under  the  National 
TrafTic  and  Motor  Vehicle  Safety  Act. 
The  petition  is,  therefore,  denied. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Carson.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590,  {202-J26-2720). 
SUPPLEMENTARY  INFORMATION:  On 
February  la.  1982  (47  FR  7250;  February 
18, 1982).  the  agency  rescinded  Standard 
No.  127.  Speedometers  and  Odometers 
(49  CFR  Part  571,127).  The  agency  had 
concluded  that  there  was  no  likelihood 
that  the  standard  would  yield  significant 
safety  benefits.  Subsequently. 
Congressman  Ronald  Motll  timely  filed 
a  petition  for  reconsideration  of  the 
agency's  decision.  The  agency  has 
reviewed  the  arguments  set  forth  in 
Congressman  Mottl's  petition  and 
determined  that  the  rescission  was  a 
necessary  and  appropriate  action  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act. 

Congressman  MotU  raised  two  basic 
arguments.  First  he  argued  that  an 
accurate  odometer  reading  is  an 
important  contributing  factor  to  the  safe 
operating  condition  of  a  vehicle.  In 
addition,  be  argued  that  rescission  of  the 
standard  will  lead  to  increased 
odometer  fraud. 

As  discussed  in  the  rescission  notice, 
the  agency  has  never  disputed  that 
mileage  is  a  factor  that  may  influence 
some  drivers  to  take  preventive 
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maintenance  measures.  Tbe  issue  has 
always  been  whether  there  are  other 
factors  which  play  a  more  significant 
role  in  influencing  drivers  to  perform 
preventive  maintenance. 

In  making  the  determination  that 
factors  other  than  mileage  have  a  more 
significaat  effect  on  driver  preventive 
niaintenance  behavior,  the  agency  relied 
on  a  report  entitled  Tri-Level  Study  of 
the  Causes  of  Traffic  Accidents."  iTie 
study,  done  by  the  Indiana  University- 
Institute  for  Research  in  Public  Safety, 
concluded  that  problems  with  vehicle 
systems  were  causal  or  contributing 
factors  in  4.5  to  25.2  percent  of  the 
accidents  that  were  studied  in-depth  by 
investigation  teams.  The  study  found 
thctt  there  were  four  predominant 
vehicle-related  causes.  Those  causes  are 
(1)  Brake  system  problems.  (2)  problems 
in  tires  and  wheels,  (3)  steering  system 
problems,  and  (4)  communication 
.system  problems  (problems  with  lights, 
signal,  horns,  etc.).  All  of  those  causes 
involve  components  which  must  be 
periodically  replaced  or  serviced 
regardless  of  mileage.  Deterioration  in 
performance,  such  as  brakes  pulling,  or 
■  n  appearance,  such  as  low  tire  tread 


depth,  are  readily  apparent  to  the  driver 
and  should  do  more  to  alert  the  driver  to 
potential  safety-related  problems  than 
does  the  mileage  of  the  vehicle. 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  authorizes  the 
agency  to  issue  Federal  motor  vehicle 
safety  standards  addressed  to 
significant  safety  problems.  Since  the 
role  of  the  odometer  m  alerting  drivers 
to  potential  safety-related  problems  is 
not  crucial,  the  agency  concluded  that 
rescission  of  the  standard  would  not 
have  an  adverse  impact  on  safety  and 
was  a  necessary  and  appropriate  action 
under  the  Act. 

Odometer  Fraud 

The  agency  recognizes  that  odometer- 
related  fraud  is  a  major  consumer 
problem.  While  it  is  conceivable  that 
the  standard  might  have  had  some  effect 
on  the  incidence  of  odometer  tampering, 
that  possible  benefit  did  not  justify 
retention  of  the  standard.  The  Vehicle 
Safety  Act  does  not  authorize  the 
agency  to  issue  standards  addressed  to 
the  problem  of  odometer  fraud. 

The  agency  emphasizes  that  its 
decision  to  rescind  the  safety  standard 


on  odometers  does  not  have  any  effect 
on  the  agency's  vigorous  efforts  to 
enforce  the  odometer  disclosure 
requirement  of  Title  IV  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Last  fiscal  year,  the  agency's 
investigations  confirmed  in&taoces  of 
odometer  fraud  in  92  investigations  in  21 
States.  Twenty-two  cases  involving 
large-scale  odoincter  tampering  were 
turned  over  to  the  Department  of  Justice 
for  criminal  prosecution.  The  agency  is 
actively  pursuing  additional 
investigations,  as  well  as  exploring 
other  ways  of  reducing  the  problem  of 
odometer  tampoing. 

In  consideration  of  the  foregoing,  the   " 
agency's  decision  to  rescind  Standard 
No.  127  is  affirmed  and  the  petition  for 
reconsideration  is  denied. 

(Sees.  103. 119.  Putt.  L  89-563,  80  Stat  718  (15 
U.S.C.  1382. 1407):  delefiution  of  autliurity  at 
49  CFR  1.5(8 

Issued  on  C>ctot)er  29, 1982. 
Raymond  A.  Peck,  |r.. 
Administrator. 

|FR  Dor  K-.10e3S  FHr4  tt-i-K:  »:»  »m{ 
BILLING  CODE  4S10-S9-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWtc  of  the 
proposed  issuance  of  oiles  and 
regulations.  Ttie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate   in   the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1207 

Irish  Potatoes  Grown  in  the  48 
Contiguous  States  of  the  United 
States;  Recommended  Decision  on 
Proposed  Amendment  of  Potato 
Research  and  Promotion  Plan  and 
Opportunity  to  File  Written  Exceptions 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  recommended  decision 
proposes  an  amendment  to  the  Potato 
Research  and  promotion  Plan  regulating 
potatoes  grown  in  the  48  contiguous 
States  of  the  United  States,  and  provides 
interested  persons  an  opportunity  to  file 
written  exceptions  to  this  decision.  The 
proposed  amendment  would  authorize 
an  increase  in  the  rate  of  assessment, 
the  addition  of  a  public  member  to  the 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board,"  and 
provide  for  reimbursement  of 
referendum  and  administrative  costs 
incurred  by  the  Department.  These 
provisions  are  designed  to  allow  the 
Broad  to  maintain  research  and 
promotion  activities  at  effective  levels, 
and  to  improve  the  program's 
administration. 

DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
November  23. 1982. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk,  Room  1077-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable. 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington,  D.C.  20250 
(202:  447-2615. 


SUPPtfMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  September  17. 1982. 
and  published  September  21, 1982  (47  FR 
41578). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  Sections 
556  and  557  of  Title  5  of  the  United 
States  Code  and  therefore  is  not  subject 
to  the  requirements  of  Executive  Order 
12291. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
significantly  affect  costs  for  the 
regulated  handlers. 

It  has  been  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted.  The  proposal  has  already 
been  discussed  intensively  at  industry 
meetings  and  most  industry  members 
are  familiar  with  the  provisions. 
Additionally,  the  proposal  was 
considered  at  a  public  hearing  on 
September  28. 1982.  and  interested 
persons  were  allowed  to  file  proposed 
findings  and  conclusions  and  written 
arguments  or  briefs  based  on  evidence 
presented  at  the  hearing  through 
October  15.  No  briefs  were  filed  during 
this  period.  Because  evidence  presented 
at  the  hearing  indicates  that  the  industry 
has  an  urgent  need  for  the  changes  in 
the  program  which  are  proposed,  it  is 
hereby  found  and  determined  that  a 
comment  period  of  15  days  is  sufficient 
and  will  effectuate  the  declared  policy 
of  the  act. 

Preliminary  statement.  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  on  proposed  amendment  of  the 
Potato  Research  and  Promotion  Plan. 
The  plan  provides  for  a  nationally 
coordinated  research  and  promotion 
program  financed  by  an  assessment  on 
potatoes  for  food  and  seed. 

On  August  28. 1982,  an  amendment  to 
the  Potato  Research  and  Promotion  Act 
was  approved  (Public  Law  97-244.  7 
U.S.C.  2617-2623)  which  provides 
authority  to  change  the  maximum 
assessment  rate,  to  add  a  public  member 
on  the  Board,  and  to  reimburse  the 
Department  for  referendum  and 
administrative  costs. 

The  above  notice  of  filing  of  this 
decision  and  of  opportunity  to  file 
exceptions  to  it  are  issued  pursuant  to 


the  provisions  of  the  Potato  Research 
and  PromoUon  Act  (7  U.S.C.  2611-2627). 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  under 
research,  promotion  and  education 
programs  (47  FR  44684). 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Denver,  Colorado,  on 
September  28, 1982.  Notice  of  the 
hearing  was  published  in  the  September 
21. 1982,  issue  of  the  Federal  Register  (47 
FR  41578).  The  notice  set  forth  a 
proposed  amendment  submitted  by  the 
Board  on  behalf  of  potato  producers  in 
the  48  contiguous  States  of  the  United 
States. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Authorizing  a  change  in  the 
maximum  assessment  rate; 

(2)  Authorizing  the  addition  of  a 
public  member  on  the  Board  and 
establishing  qualifications  for  such 
membership; 

(3)  Providing  for  the  reimbursement  of 
referendum  and  administrative  costs 
incurred  by  the  Department; 

(4)  Making  such  changes  in  the  plan 
as  may  be  necessary  to  bring  it  into 
conformity  with  any  amendments  that 
may  result  from  the  hearing. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  hearing: 

(1)  The  Potato  Research  and 
Promotion  Plan  (hereinafter  referred  to 
as  the  "plan")  should  be  amended  to 
authorize  increasing  the  maximum 
allowable  assessment  which  may  be 
levied  upon  designated  handlers  under 
the  program.  This  change  may  be 
effectuated  by  revising  S  1207.342 
"Assessments"  to  provide  that  the 
assessment  rate  shall  not  exceed  one- 
half  of  one  percent  of  the  immediate 
past  10  calendar  year  average  U.S.  price 
received  for  potatoes  by  growers  as 
reported  by  the  Department. 

A  number  of  witnesses  testified  on  the 
objectives  and  achievements  of  the  plan. 
Since  its  inception  in  1972,  the  annual 
assessment  rate  under  the  plan  has  been 
one  cent  per  hundredweight,  the 
maximum  authorized.  That  rate  has 
resulted  in  a  yearly  net  assessment 
income  of  about  $2.5  million  which  has 
been  used  to  finance  a  board  variety  of 
potato  promotion,  market  development, 
and  research  activities. 
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The  Boanf  8  efforts  focnsed  on  a 
nutritional  education  program  designed 
to  change  consumers'  perception  of  the 
potato.  Television,  print  ads,  and  public 
relations  activities  were  used  to  inform 
the  public  that  the  potato  is  relatively 
low  in  calories  and  an  important  source 
of  essential  vitamins  and  minerals. 
Other  major  activities  highlighted  in  the 
record  included  a  continmng  program  to 
stimulate  sales  by  retailerg  through 
better  merchandising  techniqaes.  and 
market  development  projects  to  boost 
shipments  of  US.  seed  potatoes  and  a 
variety  of  processed  potato  products  to 
numerous  foreign  markets.  Research 
projects  included  analyses  of  buyer 
attitudes  and  use  patterns,  and 
measurement  of  the  potato's  average 
nutrient  values  through  a  pioneer  market 
survey  procedure. 

Record  evidence  indicates  that  the 
Board's  overall  program  has  been 
meeting  its  objective,  with  more  people 
aware  of  the  positive  attributes  of  the 
potato  and  market  opportunities 
expanding.  But  over  time  the  Board 
encountered  major  problems  as  inflation 
sharply  eroded  the  buying  power  of  the 
Board's  funds.  Advertising  costs  in 
general  more  than  doubled  over  the  past 
decade,  with  television  advertising  rates 
up  about  17D  percent  during  that  period. 
Despite  continuing  economy  measures. 
Board  administrative  costs  also  moved 
up  sharply.  With  income  stable  but  costs 
rising,  it  became  necessary  for  the  Board 
to  gradually  curtail  major  activities. 
thereby  holding  the  program's 
effectiveness  below  its  potential.  The 
use  of  television  ads  was  stopped  in  the 
mid-1970's  most  print  ads  were  not  used 
in  1982,  and  market  development 
activities  in  other  countries  were  not  as 
broad  as  they  otherwise  could  have 
been  if  more  adequate  funds  had  been 
available. 

Without  exception  industry  witnesses 
expressed  the  need  to  increase  the  rate 
of  assessment.  The  Board  requires 
significantly  more  income  so  that 
promotion  activity  can  return  to  the 
level  of  ten  years  ago.  and  market 
development  can  be  maintained  and 
expanded.  Therefore,  the  plan  should  be 
amended  to  allow  the  collection  of 
increased  funds.  This  would  effectuate 
the  policy  of  the  act.  which  is  to  provide 
for  an  adequately  fmanced  broad 
program  to  improve  the  competitive 
position  of  potatoes. 

The  record  indicates  that  the 
maximum  assessment  rate  should  not 
exceed  one-half  of  one  percent  of  the 
immediate  past  10  year  U.S.  average 
price  received  by  growers  as  reported 


by  the  Department.  This  maximum  rate  • 
would  compensate  for  inflation  which 
has  affected  program  operations  since 
1972.  yet  woold  not  result  in  a 
burdensome  rate  of  assessment  For 
example,  during  the  1982  fiscal  period, 
the  Board's  maximum  allowable  rate  of 
assessment  would  have  been  about  2.1 
cents  per  hundredweight  under  the 
proposal,  and  at  that  rate  revenues 
would  have  approximated  about  $4 
million.  This  would  provide  sufficient 
revenue  to  fund  a  program  level  similar 
to  that  undertaken  in  the  early  1970's. 
Further,  the  proposal  would 
automatically  compensate  for  future 
inflation  to  some  extent  by  tying  rates  of 
assessment  to  the  value  of  potatoes, 
which  tends  to  vary  with  changes  in  the 
general  economy. 

(2)  The  plan  should  be  amended  to 
provide  for  public  representation  on  the 
Board.  To  effectuate  such  a  change, 
§  1207.320  of  the  current  plan  providing 
for  the  establishment  and  membership 
of  the  Board  should  be  revised  to 
enlarge  the  Board  by  adding  a  public 
member  and  to  indicate  qualification 
criteria  for  the  public  member.  Further,  a 
new  paragraph  (d]  should  be  added  to 
§  1207.322  "Nominations"  to  indicate 
criteria  and  procedures  for  selecting  the 
public  member  and  §  1207.328  "Ehities" 
should  be  revised  to  incorporate 
nominating  the  public  member  as  a 
Board  duty. 

Record  evidence  indicates  that  public 
representation  on  the  Board  could 
improve  the  exchange  of  information 
and  viewpoints  between  industry 
members  and  the  public.  While  the 
influence  of  consumers  is  impliciUy 
present  in  the  deliberations  of  members, 
and  all  Board  meetings  are  open  to  the 
public,  the  appointment  of  a  public 
member  would  provide  more  direct 
communication  between  industry 
members  and  the  public.  The  public 
member  should  have  the  same  rights 
and  privileges  as  other  Board  members, 
such  as  voting  rights,  reimbursement  for 
expenses,  and  membership  on 
committees  and  subcommittees  of  Board 
members. 

Individuals  selected  from  the  public  to 
serve  on  the  Board  should  meet 
eligibility  reqxiirements  specified  by  the 
Board  in  administrative  rules  issued 
with  approval  of  the  Secretary.  The 
record  indicates  that  the  public 
representative  should  not  be  permitted 
to  have  a  direct  financial  interest  in  the 
commercial  production,  financing, 
buying,  packing,  or  marketing  of 
potatoes  except  as  a  consumer,  or  be  a 
director,  .officer,  or  employee  of  any  firm 


so  engaged.  Also,  the  public 
representative  should  be  able  todevote 
sufficient  time  and  indicate  a 
willingness  to  attend  Board  meetings 
regularly  and  become  familiar  with  the 
background  and  economics  of  the 
industry. 

The  record  indicates  that  the  public 
member  should  be  nominated  by  the 
industry  members  of  the  Board  at  its 
first  meeting  following  selection  of 
members  for  a  new  term  of  ofBce,  and 
should  serve  on  the  Board  until  a 
successor  is  selected  and  has  qualified. 

(3)  Paragraph  (b)  of  §  1207.341  "Budget 
and  expenses"  should  be  revised  to  also 
provide  that  any  referendimi  and 
administrative  costs  incurred  by  the 
Secretary  under  the  program  will  be 
reimbursed  by  the  Board.  Such  a  change 
is  necessary  so  that  the  plan  will 
conform  to  the  act  as  amended  in  1982. 
The  reason  for  these  changes,  in  both 
the  act  and  the  plan,  is  that  Federal 
administrative  costs  for  programs  such 
as  the  potato  promotion  program  should 
be  borne  by  those  who  would  benefit 
from  such  programs. 

Record  evidence  indicates  that 
administrative  costs  incurred  by  the 
Department  would  include  salaries  and 
overhead  costs  associated  with 
oversight  of  the  program. 
Reimbursement  to  the  Department  for 
conduct  of  the  referendum  would  be 
related  to  costs  for  such  items  as 
printing,  postage,  and  supphes,  and  any 
fees  or  service  charges  which  are 
directly  attributed  to  a  referendum. 

(d)  Certain  conforming  changes  should 
also  be  made  so  that  the  plan,  as 
amended,  would  be  consistent.  One 
such  change,  to  add  nominating  the 
public  member  as  a  Board  duty  to 
§  1207.328  "Duties,"  has  already  been 
mentioned.  All  such  changes  should  be 
incori.»orated  in  the  recommended 
amendment  of  the  plan. 

Rulings  on  briefs  of  interested 
persons.  At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  October 
15. 1982,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  evidence  received  a  I 
the  hearing.  No  briefs  were  filed. 

General  findings.  (1)  The  following 
findings  are  supplementary  and  in 
addition  to  the  ones  made  in  issuing  the 
Plan.  Except  for  those  findings  which 
may  be  in  conflict  with  these  findings, 
all  such  prior  findings  are  hereby 
ratified  and  affirmed;  (2)  The 
amendment  to  the  Plan  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 
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(3)  The  following  terms  and  conditions 
are  recommended  as  the  detailed  means 
of  carrying  out  the  declared  policy  of  the 
Act  with  respect  to  carrying  out  a 
program  of  research  and  promotion  for 
potatoes. 

Recommended  amendment  of  the 
Potato  Research  and  Promotion  Plan. 
The  following  amendment  of  the  Plan  is 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried,  out: 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Potatoes. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

1.  Section  1207.320  is  amended  by 
revising  paragraphs  (a),  (b),  and  adding 
(e)  to  read: 

§1207.320    Establishment  and 
mambersMp. 

(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board," 
composed  of  producers  and  the  public 
as  selected  by  the  Secretary.  The  public 
representative  to  the  Board  shall  be 
nominated  by  Board  members  in  such 
manner  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Producer  members  shall  be  selected 
from  nominations  submitted  by 
producers  in  the  various  States  or 
groups  of  States  pursuant  to  §  1207.322. 

(b)  Producer  membership  on  the  Board 
shall  be  determined  on  the  basis  of  the 
potato  production  set  forth  in  the  latest 
Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board,  U.S.  Department  of  Agriculture. 
Each  State's  producer  membership  shall 
be  initially  determined  on  the  basis  of 
one  member  for  each  five  million 
hundredweight  of  production,  or  major 
fraction  thereof,  produced  within  such 
State.  Each  State  initially  shall  be 
entitled  to  at  least  one  producer  member 
on  the  Board.  The  public  member  shall 
have  no  direct  financial  interest  in  the 
commercial  production  or  marketing  of 
potatoes  except  as  a  consumer  and  shall 
not  be  a  director,  officer  or  employee  of 
any  firm  so  engaged.  The  basis  for 
determining  the  membership  of  future 
boards  shall  be  determined  by  the 
Secretary  upon  recommendation  of  the 
Board. 

•        •        *        *        * 

(e)  In  the  event  that  producer  Board 
members  fail  to  select  a  public 
representative  nominee  the  Secretary 
may  appoint  such  a  member. 


§1207.322    [Amended] 

2.  Section  1207.322  is  amended  as 
follows: 

Where  "member"  or  "nominees" 
appears  in  paragraphs  (a),  (b),  and  (c), 
insert  "producer"  before  each.  Also,  add 
a  new  paragraph  (d)  to  read: 
***** 

(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  Board  shall  prescribe 
such  additional  qualifications, 
administrative  rules  and  procedure  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  the  Secretary 
approves. 

§1207.328    [Amended] 

3.  In  S  1207.328,  paragraph  (a)  is 
revised  by  adding  "to  nominate  the 
pubhc  member"  after  "of  Board 
members;". 

4.  In  S  1207.341,  paragraph  (b]  is 
revised  to  read: 

§  1207.341    Budget  and  expenses. 
*        *        *        •        ♦ 

(b)  The  Board  is  authorized  to  incur 
such  expenses  for  research, 
development,  advertising,  or  promotion 
of  potatoes  and  potato  products,  such 
other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the 
Board,  and  any  referendum  and 
administrative  costs  incurred  by  the 
Department  of  Agriculture  as  are 
approved  pursuant  to  §  1207.361. 

5.  In  S  1207.342,  paragraph  (a)  is 
revised  to  read: 

S  1207.342    Assessments. 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board.  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  year  United  States  average 
price  received  for  potatoes  by  growers 
as  reported  by  the  Department  of 
Agriculture  and  not  more  than  one  such 
assessment  may  be  collected  on  any 
potatoes. 
***** 

Signed  at  Washington,  D.C.,  on  November 
2,1962. 

WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

(Docket  No.  22101;  Petition  Notice  PR  82- 
141 

Petition  of  Jerome  J.  Seidenman; 
Encoding  Transponders  and 
Redundant  Electrical  Systems    . 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Petition  for  rulemaking. 

SUMIMARY:  This  notice  publishes  for 
public  comment  the  petitions  of  Jerome 
).  Seidenman  dated  August  6  and 
October  14, 1981,  and  August  23, 1982. 
The  petitioner  proposes  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
to  require  that  all  aircraft  be  equipped 
with  an  operable  coded  radar  beacon 
transponder.  This  transponder  must 
have  a  mode  3/A  4096  code  capability, 
replying  to  mode  3/A  interrogation  with 
the  code  specified  by  ATC,  and  must  be 
equipped  with  automatic  pressure 
reporting  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  lOG-foot 
increments.  This  requirement  would 
apply  at  any  time  an  aircraft  is  being 
operated. 

Additionally,  the  petitioner  proposes 
to  amend  Parts  91  and  23  to  require  all 
manufacturers  of  high-performance 
single-engine  aircraft  to  design  into  the 
aircraft  they  build  a  redundancy 
capability  in  the  event  of  an  electrical 
system  failure. 

The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  is  not  intended 
to  affect  the  legal  status  of  the  petition 
or  its  final  disposition. 
DATE:  Comments  must  be  received  on  or 
before  January  6, 1983. 
ADDRESS:  Send  comments  on  this 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  22101,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
or  deliver  in  triplicate  to  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  Comments  delivered 
must  be  marked:  Docket  No.  22101. 
Comments  may  be  inspected  at  Room 
916  weekdays,  except  holidays,  between 
8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  Baker,  Project  Development 
Branch  (AFO-850),  General  Aviation 
and  Commercial  Division,  Office  of 
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Flight  Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
telephone  (202)  426-8150. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petitions  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 
the  closing  date  will  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  FAA  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed  stamped 
postcard  which  states  "Comments  to 
Docket  No.  22101."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Normally,  the  FAA  only  summarizes 
petitions  for  rulemaking  for  publication 
in  the  Federal  Register.  In  the  case  of  the 
petition  of  Mr.  Jerome }.  Seidenman, 
however,  because  the  position  taken  in 
the  petition  is  more  restrictive  than  that 
taken  by  the  FAA  in  Part  91  and  may 
have  a  significant  economic  impact,  the 
FAA  has  elected  to  publish  the  petition 
and  its  revisions  verbatim.  The  FAA 
also  believes  verbatim  publication  of 
this  petition  is  desirable  since  it  might 
add  to  the  growing  dialogue  concerning 
the  National  Airspace  System  Plan.  This 
action  also  ensures  that  commenters 
will  be  able  to  review  the  content  of  the 
petition  free  from  any  possible 
inappropriate  characterizations  arising 
from  a  summarization. 

This  notice  sets  forth  the  contents  of 
the  petitions  as  received  by  the  FAA 
without  changes,  and  it  invites  public 
comment  upon  the  petition  in 
accordance  with  FAA  procedures 
governing  petitions  for  rulemaking.  It 
does  not  propose  a  rule  for  adoption, 
represent  and  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  of  the 
proposal  after  it  has  had  an  opportunity 
to  evaluate  it  carefully  in  light  of  the 
comments  received  and  other  relevant 
matters  presented.  If  the  FAA  concludes 
that  it  should  initiate  public  rulemaking 
action  on  the  petition,  appropriate 
rulemaking  action,  including  an 
evaluation  of  the  proposal,  will  be 
published. 


The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petitions 
for  rulemaking  of  Mr.  Jerome  J. 
Seidenmen  dated  August  6  and  October 
14, 1981,  and  August  23. 1982. 

Issued  in  Washington.  D.C.  on  November 
1, 1982. 
|ohn  H.  Cassady,  III. 

Assistant  Chief  Counsel,  Regulations  and 

Enforcement  Division. 

August  23. 1982. 

Re  My  8/6/81  letter,  Docket:  22101. 

William  J.  Sullivan,  Chief,  Safety  Regulations 

Stair. 
Associate  Administintor  for  A  viation 
Standards,  U.S.  Department  of 
Transportation,  Federal  Aviation 
Administration,  BOO  Independence 
Avenue,  SW..  Washington.  D.C.  20591 

Dear  Mr.  Sullivan:  Enclosed  please  find:  1. 
8/6/81  letter  Seidenman  to  Helms;  2.  8/26/81 
letter  Sullivan  to  Seidenman;  3. 10/14/81 
letter  Seidenman  to  Sullivan. 

There  is  no  doubt  that  what  I  advocated 
could  be  very  effective  in  helping  to  avoid 
mid-air  collisions. 

Please  read  the  enclosed  article  "Learning 
and  Looking"  which  appears  in  the  August, 
1982  issue  of  "FAA  General  Aviation  News". 

The  story  I  have  bracketed  on  page  9 
emphasizes  my  point.  I  direct  your  attention 
to  the  observation  by  the  arrow  "...  a 
functioning  transponder  with  altitude 
encoding  capability  would  have  provided  a 
constant  altitude  readout  to  ATC." 

Here  it  is— published  in  a  DOT/FAA  Flight 
Operations  Safety  Publication.  Can't  you  do 
something  to  get  the  ball  rolling  on  requiring 
encoding  transponders  to  be  in  all  aircraft  as 
outlined  in  my  proposal? 

It  is  really  a  silly  and  dangerous  game  to 
have  ATC  point  out  to  some  IFR  or  VFR 
aircraft,  both  with  altitude  encoders  that 
other  traffic  is  close  by  heading  its  way  and 
the  "altitude  is  unknown." 

The  technology  has  existed  for  some  time 
now  to  make  the  unknown,  known. 

There  are  lots  of  unsuspecting  people  who 
fly  as  pilots,  crew  and  passengers  who  are 
put  at  greater  risk  because  ATC  many,  many 
times  cannot  do  better  than  say  that  the 
altitude  of  certain  blips  is  "unknown". 

What  can  be  done? 

I  think  for  starters  I  shall  write  to  the 
manufacturers  of  encoding  transponders  to 
see  if  they  can't  get  some  sort  of  a  lobby 
going  to  get  this  proposal  made  into  a 
regulation. 

I  would  appreciate  your  observations. 

Thank  you. 

Very  truly  yours, 
lerome  J.  Seidenman 
October  14, 1981 

Re  My  8/6/81  letter,  Docket:  22101. 
William  I.  Sullivan,  Chief,  Safety  Regulations 

Staff, 
Associate  Administrator  for  A  viation 
Standards,  U.S.  Department  of 
Transportation,  Federal  A  viation 
Administration,  800  Independence 
Avenue,  S.W..  Washington.  DC.  20591 


Dear  Mr.  Sullivan:  Your  letter  to  me  of 
August  26, 1961  is  enclosed  for  ready 
reference. 

1.  The  text  of  the  rule  changes  I  propose  is 
that  all  operational  single  engine  and  multi- 
engine  aircraft,  without  exception,  now 
subject  to  the  FARs,  be  required  to  have  on 
board  an  operable  transponder  with  altitude 
reporting  capability;  that  the  pilot  in 
command  of  any  such  aircraft  be  required  to 
activate  such  transponder  to  its  altitude 
reporting  mode  and  appropriate  VFR  or  IFR 
codes  on  all  flights;  that  such  transponder  be 
checked  for  accuracy  at  no  later  interval  than 
every  100  flight  hours  or  12  calendar  months, 
which  shall  first  occur  that  any  pilot  found 
guilty  of  operating  any  such  aircraft  in 
violation  of  this  FAR  shall  l>e  subject  to  a 
minimum  SI  .000.00  fine  or  suspension  of  flight 
privileges  for  not  more  than  30  days  or  l>oth. 

2.  This  rule  change  is  in  the  public  interest 
and  will  benefit  the  public  as  a  whole 
l>ecause  the  potential  for  safer  and  more 
efficient  aircraft  control  will  l>e  established 
so  as  to  significantly  reduce  the  risk  of  two  or 
more  aircraft  colliding  in  flight  expecially  in 
congested  traffic  airport  areas  outside  of 
TCAs  and  TRSAs. 

3.  Summary:  This  rule  change  requires  all 
operational  single  and  multi-engine  aircraft  to 
have  transponders  with  altitude  reporting 
modes  on  board  and  operating  during  flight 
for  the  purpose  of  further  reducing  or 
eliminating  the  risk  of  mid-air  collisions. 

A  hearing  is  requested. 

Thank  you. 

Very  truly  yours. 
Jerome ).  Seidenman 
August  6, 1981 

Re  Air  Safety 

J.  Lynn  Helms,  Administrator, 
Federal  A  viation  Administration, 
Washington,  D.C.  20591 

Dear  Mr.  Helms: 

I  applaud  the  action  you  have  taken 
recently  in  choosing  an  airborne  collision 
avoidance  system,  and  while  it  is  a  step  in 
the  right  direction,  it  is  still  far  in  the  future 
and.  even  when  it  is  implemented,  it  will  not 
be  mandatory  for  all  aircraft  to  employ. 

I  respectfully  suggest  that  the  FAA,  under 
your  leadership,  require  all  aircraft,  certified 
as  air  worthy,  to  have  an  operable 
transponder  with  altitude  reporting  capability 
installed  and  kept  in  proper  working 
condition. 

This  should  be  required  as  standard 
equipment  on  all  new  airplanes  and  as  a 
retrofit  requirement  to  all  other  aircraft 
flying,  without  exception.  A  short  time  limit 
should  be  imposed  within  which  all  aircraft 
should  have  this  piece  of  equipment  installed. 

I  am  sure  I  do  not  have  to  tell  you  that  it  is 
a  rather  scary  experience  when  you  are  flying 
an  aircraft  that  is  equipped  with  an  encoder, 
an  ATC  or  an  approach  controller  calls  traffic 

at  a  certain  position — then  adds. 

altitude  unknown" — and  you  say  "negative 
contact,  but  looking"  and  all  of  a  sudden  you 
see  a  late  model  Bonanza  or  some  other  high 
performance  single  engine  or  twin  engine 
airplane  whiz  by  a  few  hundred  feet  away. 
That  has  happened  to  me  several  times.  Has 
it  happened  to  you?  Should  it  happen? 
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I  suggest  that  this  kind  of  event  happens  all 
too  frequently  and  could  be  avoided  if  only 
all  aircraft  were  required  to  have  encoding 
transponders. 

Changes  are  that  if  the  FAA  requires  such 
equipment  to  be  aboard  and  functioning,  the 
owner/ opera  tor  will  maintain  it  and  use  it.  I 
dislike  somebody  enjoying  the  "privilege"  of 
flying  and  then  having  the  so-called  "right"  to 
fly  in  the  same  air  space  as  other  aircraft 
without  being  required  to  employ  technology 
that  helps  promote  safety  in  the  air — such  as 
mid-air  collisions. 

I  am  not  impressed  by  excuses  such  as 
strong  lobbying  pressure,  or  AOPA  opposes 
it  or  its  too  expensive  for  the  average  guy, 
etc. 

In  my  opinion,  if  you  can't  a^ord  to  fly 
safely,  then  you  can't  afford  to  fly. 

The  FAA  should  require  the  elimination 
and/or  the  minimization  of  all  unreasonable 
risks  of  danger  that  reasonable  technology 
provides  and  guards  against.  In  that  regard,  I 
suggest  the  requirement  I  ask  the  FAA  to 
implement  is  reasonable. 

Additionally,  the  FAA  should  require  all 
manufacturers  of  high  performance  single 
engine  aircraft  to  design  into  the  aircraft  it 
builds  a  redundancy  capability  in  the  event 
of  an  electrical  system  failure.  Many  high 
performance  singles  fly  day  and  night,  IFR, 
over  moimtains,  etc.,  and  there  is  no 
legitimate  reason  why  these  aircraft  should 
not  have  some  reliable  redundancy  systems 
built  into  them  in  the  event  of  an  electrical 
system  failure. 

I  am  suggesting  that  manufacturers  be 
required  to  design  out  the  risk  of  danger 
whenever  possible  and  that  aircraft 
manufacturers,  owners,  and  operators,  be 
required  to  have  encoding  transponders. 

Please  respond. 

Thank  you. 
Sincerely, 
Jerome  ].  Seidenman. 

|FR  Doc  82-30584  Filed  11-5-82;  8:45  an)| 
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14  CFR  Part  71 

(Airspac«  Docket  No.  82-ANM-71 

Revised  Control  Zone;  Salem,  Oregon 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to  revise 
the  control  zone  of  Salem,  Oregon  to 
accommodate  instrument  approach 
procedures  at  McNary  Field. 

DATES:  Comments  must  be  received  on 
or  before  December  18, 1982. 

ADDRESSES:  Send  comments  to: 
Manager.  Airspace  *  Procedures 
Branch,  ANM-503,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168.  The 
official  docket  may  be  examined  in  the 
Regional  Counsel  Office  (and  an 
informal  docket  may  be  examined  in  the 


Airspace  &  Procedures  Branch)  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  &  Procedures 
Specialist,  ANM-534.  The  telephone 
number  is  (206)  433-1640. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Conmients  to  Airspace  Docket  No.  82- 
ANM-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Airspace 
&  Procedures  Branch  at  the  address 
previously  listed.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  the  protection  of  aircraft  executing 
the  current  ILS  Rwy  31  and  NDB  Rwy  31 
standard  instrument  approach 


procedures  at  McNary  Field.  Salem, 
Oregon. 

Index  Terms 

List  of  Subjects  in  14  CFR  Fart  71 

Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  replacing  the  description  of  the 
Salem,  Oregon  Control  Zone  with  the 
following: 

Within  a  5  mile  radius  of  McNary  Field. 
Salem,  Oregon.  L,aHtude  44'54'36"N.. 
Longitude  123°00'0S''W.;  and  within  3  mile 
each  side  of  the  Salem  ILS  localizer  SE 
course,  extending  from  the  5  mile  radius  zone 
to  8.5  miles  SE  of  the  LOM;  within  4  miles 
each  side  of  the  Salem  ILS  localizer  NW 
course,  extending  from  the  5  mile  radius  zone 
to  IS  miles  NW  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  Sec. 
6(c),  bepartment  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Seattle,  Washington  on  October 
27,  1962. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 

(FR  Doc.  82-30536  Piled  ll-S-82:  »48  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket 91S1] 

Champion  Horn*  Bulkters  Co^ 
Proposad  Consant  Agraamant  With 
Analysis  To  Aid  public  comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreemenL 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Drydon,  Mich.,  manufacturer  and  seller 
of  solar  energy  equipment  to  cease, 
among  other  things,  making  false  or 
unsubstantiated  representations 
concerning  the  performance,  durability, 
quality,  and  maintenance  requirements 
of  its  solar  energy  equipment.  Also 
prohibited  would  be  any 
unsubstantiated  claims  concerning  the 
enrgy-  and  money-savings  potential 
realized  from  use  of  such  equipment. 
Further,  the  order  would  require  the 
company  to  contact  all  purchasers  of  its 
equipment  and  inform  them  that  the 
company  is  offering  cash  settlements  to 
eligible  persons.  Those  accepting  the 
cash  settlement  would  waive  any  leg<il 
claims  they  may  have  against  the 
company,  and  any  rights  to  receive 
service  or  repairs  under  the 
manufacturer's  warranty.  Additionally, 
the  company  would  be  required  to  send 
a  warning  package  to  all  purchasers  of 
its  equipment,  notifying  them  of 
precautions  that  should  be  taken  to 
minimize  any  potential  for  fire  in 
Champion-manufactured  solar  energy 
equipment. 

DATE:  Comments  must  be  received  on  or 
before  January  7. 1983. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretarj', 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA,  Marilyn  J.  Holmes,  Washington. 
D.C.  20580.  (202)  724-0727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Solar  energy  equipment. 

In  the  matter  of  Champion  Home 
Builders  Co.,  a  corporation;  Docket  No. 
9151,  agreement  containing  corfsent 
order  to  cease  and  desist. 

The  agreement  herein,  by  and 
between  Champion  Home  Builders  Co., 


a  corporation,  by  its  duly  authorized 
officer,  hereafter  sometimes  referred  to 
as  respondent,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Champion  Home 
Builders  Co.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Michigan,  with  its  office  and  principal 
place  of  business  located  at  5573  East 
North  Street,  in  the  City  of  Dryden.  State 
of  Michigan. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act,  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
111  )ii.stic«  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 


respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  res|}ect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Ser\'ice  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby. 
Respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

9.  By  its  final  acceptance  of  this 
agreement,  the  Commission  waives  its 
right  to  commence  a  proceeding  or 
action  against  respondent  seeking 
consumer  redress  or  other  relief  under 
Section  5  or  Section  19  of  the  Federal 
Trade  Commission  Act  with  respect  to 
the  specific  acts  or  practices  alleged  in 
the  complaint,  or  alleged  in  the  proposed 
amendment  to  the  complaint  certified  to 
the  Commission  on  January  5. 1982, 
which  occurred  pror  to  the  date  of 
service  of  the  order. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(1)  "Solar  energy  equipment"  shall 
mean  all  space  heating  or  cooling  or 
water  heating  equipment  utilizing  energj' 
from  the  sun,  including  but  not  limited  to 
Solar  Furnaces  and  solar  collectors 
manufactured  by  respondent,  whether 
sold  under  the  Champion  brand  name  or 
another  brand  name. 

(2)  "Solar  Furnace"  shall  mean  the 
solar  heating  equipment  manufactured 
by  respondent  between  approximately 
1976  end  1979,  consisting  of  a  self- 
contained  A-frame  structure  with  a 
collector  and  storage  compartment, 
including  but  not  limited  to  equipment 
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designated  by  respondent,  or  possessing 
the  same  design  and  physical 
characteristics  as  equipment  designated 
by  respondent,  as  models  96, 128, 160, 
1500,  2000,  and  2500,  whether  sold  under 
the  Champion  brand  name  or  another 
brand  name. 

(3)  "Solar  collector"  shall  mean  the 
solar  heating  equipment  manufactured 
by  respondent  between  approximately 
1976  and  1979,  consisting  of  a  glass- 
covered  box  with  a  dark  absorber 
suface  over  which  air  can  pass, 
including  but  not  limited  to  the  product 
marketed  under  the  name  "Champion 
Vertafin  Collector." 

(4)  "Solar  collector  system"  shall 
mean  each  distinct  system  of  solar 
collectors),  air  handlers,  and  controls. 

(5)  As  used  in  this  Order,  the 
requirement  to  cease  and  desist  from 
representing  or  misrepresenting  shall 
include  representing  or  misrepresenting 
orally,  visually,  in  writing,  or  in  any 
other  manner,  directly  or  by  implication. 

(6)  "Competent  and  reliable  scientific 
test"  shall  mean  a  test  in  which  persons 
with  skill  and  expert  knowledge  in  the 
field  to  which  the  test  pertains  conduct 
the  test  and  evaluate  its  results  in  an 
objective  manner  using  testing, 
evaluation,  and  analytical  procedures 
that  ensure  accurate  and  reliable  results. 

(7)  "Purchaser"  shall  mean  any  person 
who  purchased  a  Solar  Furnace  or  solar 
collector  for  his  or  her  own  use  as 
heating  equipment  or  as  a  demonstrator, 
and  who  did  not  sell  any  Solar  Furnace 
or  solar  collector  (except  for  second- 
hand resale  of  the  Solar  Furnace  or  solar 
collector  purchased  by  such  person  for 
his  or  her  own  use].  This  term  shall 
include  any  dealer  as  defined  below 
who  did  not  sell  any  Solar  Furnace  or 
solar  collector  (except  for  second-hand 
resale  of  the  Solar  Furnace  or  solar 
collector  purchased  by  such  dealer  for 
his  or  her  own  use.) 

(8)  "Dealer"  shall  mean  any  person 
authorized  by  respondent,  by  a 
distributor  of  respondent,  or  by  a 
licensee  or  a  distributor  of  a  licensee  of 
International  Solarthermics  Corporation, 
to  sell  Solar  Furnaces  or  solar  collectors 
to  purchasers. 

(9)  "Eligible  direct  purchaser"  shall 
mean  any  purchaser  who  purchased  a 
Champion  brand  name  Solar  Furnace  or 
solar  collector,  as  new.  This  term  shall 
not  include  any  purchaser  who,  prior  to 
April  1, 1982,  waived  all  claims  with 
respect  to  the  Solar  Furnance  or  solar 
collector  in  exchange  for  monetary 
compensation,  or  who  received  a 
judgment  in  a  court  of  law  for  monetary 
damages  or  for  a  full  or  partial  refund  of 
the  purchase  price  in  an  action  against 
respondent  with  respect  to  the  Solar 
Furnace  or  solar  collector. 


(10)  "Eligible  direct  dealer"  shall 
mean  any  dealer  who  purchased  a 
Champion  brand  name  Solar  Furnace  or 
solar  collector,  as  new,  for  his  or  her 
own  use  as  heating  equipment  or  as  a 
demonstrator,  and  who  sold  at  least  one 
but  less  than  three  Solar  Furnaces  and 
solar  collectors  to  purchasers.  This  term 
shall  not  include  any  dealer  who,  prior 
to  April  1, 1982,  waived  all  claims  with 
respect  to  the  Solar  Furnace  or  solar 
collector  in  exchange  for  monetary 
compensation,  or  who  received  a 
judgment  in  a  court  of  law  for  monetary 
damages  or  for  a  full  or  partial  refund  of 
the  purchase  price  in  an  action  against 
respondent  with  respect  to  the  Solar 
Furnace  or  solar  collector. 

(11)  "Eligible  licensee  purchaser"  shall 
mean  any  purchaser  who  purchased  a 
Solar  Furnace  or  solar  collector  of  a 
brand  name  other  than  Champion,  as 
new.  This  term  shall  not  include  any 
purchaser  who,  prior  to  April  1, 1982, 
waived  all  claims  with  respect  to  the 
Solar  Furnace  or  solar  collector  in 
exchange  for  monetary  compensation,  or 
who  received  a  judgment  in  a  court  of 
law  for  monetary  damages  or  for  a  full 
or  partial  refund  of  the  purchase  price  in 
an  action  against  respondent  with 
respect  to  the  Solar  Furnance  or  solar 
collector. 

Parti 

It  is  ordered  that  respondent 
Champion  Home  Builders  Co.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale,  or  distribution  of  any  solar 
energy  equipment  in  or  a^ecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

A.  Representing  in  any  manner  that: 

(1)  Respondent's  solar  energy 
equipment  does  not  have  any  defect 
which  substantially  impairs  the 
reliability,  durability,  or  performance  of 
the  equipment; 

(2)  Little  or  no  maintenance  is 
required  to  keep  respondent's  solar 
energy  equipment  in  operating 
condition; 

(3)  Respondent's  solar  energy 
equipment,  or  any  material  or 
component  thereof,  is  durable  or 
reliable; 

(4)  Respondent's  solar  energy 
equipment,  or  any  material  or 
component  thereof,  is  not  adversely 
affected  by  high  temperatures; 

(5)  Respondent  has  60  factories 
producing  solar  energy  equipment,  has  a 


22-year  record  of  mass  producing  solar 
energy  equipment,  or  has  3,200  trained 
dealers  nationwide  to  provide  prompt 
service  on  its  solar  energy  equipment;  or 

(6)  Competent,  independently 
conducted  tests  have  verified  the 
performance  or  quality  of  respondent's 
solar  energy  equipment;  unless  such 
representation  is  true,  and  unless,  at  the 
time  that  the  representation  is  made, 
respondent  possesses  and  relies  upon  a 
competent  and  reliable  scientific  test  or 
other  objective  material  which 
substantiates  the  representation. 

B.  Representing  in  any  manner  the 
thermal  or  economic  performance  or 
efficiency,  energy  savings,  heat  output, 
cost  recovery,  "payback"  potential,  or 
investment  potential  of  respondent's 
solar  energy  equipment  unless  such 
representation  is  true,  and  unless,  at  the 
time  that  the  representation  is  made, 
respondent  possesses  and  relies  upon  a 
competent  and  reliable  scientific  test  or 
other  objective  material  which 
substantiates  the  representation. 

C.  Misrepresenting  in  any  manner: 

(1)  The  reliability,  durability, 
performance  capabilities,  or 
maintenance  requirements  of 
respondent's  solar  energy  equipment; 

(2)  The  production  capabilities, 
manufacturing  experience,  or  service 
capabilities  of  respondent  relating  to 
solar  energy  equipment;  or 

(3)  The  results  or  conclusions  of  any 
test  upon  which  respondent  relies  to 
substantiate  any  representation  relating 
to  solar  energy  equipment. 

Part  II 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  45  days  after  the  date  of 
service  of  this  Order,  determine  the 
names  and  last  known  addresses  of  all 
purchasers  and  the  names  and  last 
known  addresses  of  all  dealers.  In 
making  these  determinations, 
respondent  shall  search  all  relevant 
records  in  its  possession,  custody,  or 
.control,  and  shall  obtain  and  search  all 
relevant  service  and  repair  records 
maintained  by  International  Solar 
Technologies,  Inc.  as  of  the  date  of 
service  of  this  Order. 

B.  Send  by  first-class  mail,  address 
correction  requested,  within  45  days 
after  the  date  of  service  of  this  Order,  to 
the  last  known  address  of  each 
purchaser  and  dealer  identified  by 
respondent  pursuant  to  Subpart  A  of 
this  Part  or  identified  by  the  Federal 
Trade  Commission  or  its  staff,  a  notice 
package  consisting  of:  (i)  A  copy  of  the 
letter  attached  to  this  Order  as 
Attachment  A,  incorporated  herein  by 
reference,  with  the  return  date  filled  in; 


(ii)  a  copy  of  the  questionnaire  form 
attached  to  this  Order  as  Attachment  Ik 
incorporated  herein  by  reference,  with 
the  return  date  filled  in;  (iii)  a  self- 
addressed,  postage-paid  envelope;  and 
(iv)  an  envelope  containiag  the 
materials  described  in  subsections  (i} 
through  (iii)  and  bearing  the  legend 
"CHAMPION  SOLAR  PROGRAM. 
IMPORTANT  CASH  SETTLEMENT 
OFFER."  For  the  purposes  of  this 
Subpart  U^e  return  date  shall  be  the 
date  90  days  after  the  date  of  service  of 
this  Order. 

Respondent  shall  also  send  by  first- 
class  mail  a  notice  package  to  each 
person  who.  within  85  days  after  the 
date  of  service  of  this  Order,  contacts 
respondent  or  about  whom  resjwndent 
receives  information  indicattng  that  lire 
person  may  be  a  purchaser  or  dealer, 
and  who  has  not  received  a  notice 
package  cr  received  a  notice  package 
but  sobseqoently  lost  it  The  notice 
package  shall  be  sent  within  five  days 
after  respondent's  receipt  of  the  contact 
or  information. 

Provided  that  respondent  may  refrain 
horn  sending  a  notice  package  to  any 
person  ideatiHed  pursuant  to  Subparts  A 
or  B  of  this  Part  who  respondent's 
records  concluBively  show  is  not  an 
eligible  direct  purchaser,  eligible  direct 
dealer,  or  eligible  licensee  purchaser. 

C  Determine  all  eligible  direct 
purchasers,  eligible  direct  dealers,  and 
eligible  licensee  purchasers.  These 
determinations  shall  be  based  upon  all 
information  received  by  respondent 
from  returned  Attachment  D 
questionnaires,  and  all  other 
information  in  respondent's  possession, 
as  of  the  date  105  days  after  the  date  of 
.service  of  this  Order. 

Provided  that  respondent  may 
determine  that  a  f>erson  is  or  is  no*  an 
eligible  direct  purchaser,  eligible  direct 
dealer,  or  eligible  Hcensee  purchaser 
notwithstanding  the  information 
provided  by  such  person  in  an 
Attachment  B  form  if  respondent's 
records  conclusively  show  that  the 
person  does  or  does  not  meet  the 
definition  of  eligible  direct  purchaser. 
eKgible  direct  dealer,  or  eligible  licensee 
purchaser  as  set  forth  in  Definitions  (9), 
(10).  and  fll)  of  this  Order. 

D.  Detemune  a  tentative  cash 
settlement  amount  Eiir  each  eligible 
direet  purchaser  and  eligible  direct 
dealer  identified  ptusuaai  to  Subpart  C 
at  this  Part.  The  tentative  cash 
settlement  amoimts  shall  be  determitied 
according  to  the  status  of  tiie  person  at 
the  time  of  purchaiie  eC  each  Solar 
Furnace  or  soIbc  coilectoc  and  shaU 
consist  of  the  fallowing: 

(1)  $1500  for  each  Soki  Furnace  oc 
solar  collector  system  purchased  by  an' 


eligible  direct  purchaser  who  currently - 
owns  the  unit(s)  or  who  disposed  of  the 
unit(s)  not  for  value; 

(2)  $1000  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  direct  purchaser  and 
subsequently  disposed  of  for  value;  and 

(3)  $7S0  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  direct  dealer  which  has 
purchased  for  the  dealer's  own  use, 
either  as  heating  equipment  or  as  a 
demonstrator. 

Provided  that  if  the  aggregate  dollar 
value  of  all  tent<-itive  cash  settlements 
determined  pursuant  to  subsections  (1^ 
through  (3)  of  this  Subpart  exceeds 
$375,000,  then  each  tentative  cash 
settlement  shall  be  prorated  by 
multiplying  the  tentative  cash  settlement 
amount  by  the  ratio  of  $375,000  to  the 
aggregate  dollar  value  of  all  tentative 
cash  settlements  determined  pursuant  to 
subsections  (1)  through  (3). 

E.  Determine  a  tentative  cash 
settlement  amount  for  each  eligible 
licensee  purchaser  identiHed  pursuant  to 
Subpart  C  of  this  Part.  The  tentative 
cu.<ih  settlement  amounts  shall  be 
determined  according  to  the  status  of 
the  person  at  the  time  of  purchase  of 
each  Solar  Furnace  or  solar  collector 
and  shall  consist  of  the  following: 

(1)  $750  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  licensee  purchaser  who 
currently  owns  the  unit(s}  or  who 
disposed  of  the  umt(8)  not  for  value;  and 

(2)  $500  for  eacJi  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  licen.sec  purchaser  and 
subsequently  disposed  of  for  value. 

Provided  thai  if  the  aggregate  dollar 
value  of  all  tentative  cash  settlements 
determined  pursuant  to  subsections  (1] 
and  (2)  of  this  Subpart  exceeds  $150,000 
plus  any  remaining  portion  of  the 
$375,000  amount  provided  in  Subpart  D,^ 
then  each  tentative  cash  settlement  shall 
be  prorated  by  multiplying  the  tentative 
cash  settlement  amount  by  the  ratio  of 
$150,000  plus  any  remaining  portion  of 
the  $375,000  amount  to  the  aggregate 
dollar  value  of  all  tentative  cash 
settlements  determined  pursuant  to 
subsections  (1)  and  (2V 

F.  Send  by  first-class  mail,  within  125 
days  after  the  date  of  service  of  this 
Order,  to  each  eligible  direct  purchaser, 
eligible  direct  dealer,  and  eligible 
licensee  purchaser  who  is  determined 
pursuant  to  Subpart  C  of  this  Part:  (i)^  A 
copy  of  the  letter  attached  to  this  Order 
as  Attachment  C,  incorporated  herein  by 
reference,  with  the  tentative  cash 
settlement  amount  and  the  return  date 
filled  in;  ^  a  copy  of  the  acceptanbce 
and  waiver  Corm  attached  to  this  Order 
as  Attachment  D.  incorporated  herein  by 


reference^  with  the  tentative  cash 
settlement  amount  the  return  data,  and 
the  date  of  the  Attachment  C  letter  filled 
in;  and  (iii)  a  self-addressed,  postage- 
paid  envelope.  The  tentative  cash 
settlement  amouat  shall  be  determined 
as  provided  in  Subparts  D  tnd  £  of  this 
Part.  For  the  purposes  of  this  Subpart, 
the  return  date  shall  be  the  date  155 
days  after  the  date  of  service  of  this 
Order. 

C.  Send  by  &rst-class  mail,  within  180 
days  after  the  date  of  service  of  this 
Order,  a  cash  settlement  check  to  each 
eligible  direct  purchaser  and  eligible 
direct  dealer  who  returned  to 
respondent  a  signed  Attachment  D  form 
which  was  received  by  respondent  on  or 
before  the  date  170  days  after  the  date 
of  ser\'ice  of  this  Order.  Each  cash 
settlement  shall  be  in  the  amount 
determined  as  provided  in  Subpart  D. 
subsections  (1)  through  (3)  of  this  Part 
and  shall  be  determined  according  to 
the  status  of  the  person  at  the  time  of 
purchase  of  each  Solar  Furnace  or  solar 
collector. 

PmviJed  that  in  tlie  aggregate  dollar 
value  of  all  cash  settlements  as 
determined  above  exceeds  $375,0(XX 
then  each  cash  settlement  shall  be 
prorated  by  multiplying  the  cash 
settlement  amount  by  the  ratio  of 
$375,000  to  the  aggregate  dollar  valoe  of 
all  cash  settlements  as  determined 
above. 

n.  Send  by  first-class  mail,  within  240 
days  after  the  date  of  service  of  this 
Order,  a  cosh  settlement  check  to  each 
eligible  licensee  purchaser  who  retmned 
to  respondent  a  signed  Attachment  D 
form  which  was  received  by  respondent 
on  or  before  the  date  170  days  after  the 
date  of  service  of  this  Order.  Each  cash 
settlement  shaB  be  in  the  amount 
determined  as  provided  in  Subpart  E, 
subsections  (1)  and  (2)  of  this  Part,  and 
shall  be  determined  according  to  the 
status  of  the  person  at  the  time  of 
purchase  of  each  Solar  Furnace  or  solar 
collector. 

Provided  that  if  the  aggregate  dollar 
value  of  all  cash  settlements  as 
determined  above  exceeds  $150,000  plus 
any  undistributed  portion  of  the  $375,000 
fund  provided  in  Subpart  G  of  this  Part, 
then  each  cash  settlement  shall  be 
prorated  by  multiplying  the  cash 
settlement  amount  by  the  ratio  of 
$150,000  plus  any  undistributed  portioa 
of  the  $375X00  found  to  the  aggregate 
value  of  ail  cash  settlement  as 
determined  abeve. 

I.  Send  by  first-class  mail  to  each 
person  who.  within  86  to  270  days  after 
the  date  of  service  of  this  Order, 
cootacts  respondent  oi  abont  whom 
rspoadent  receives  information 


indicating  that  the  person  may  be  a 
purchaser  or  dealer,  and  who  h^s  not 
received  a  notice  package  as  provided  in 
Subpart  B  or  who  received  a  notice 
package  as  provided  in  Subpart  B  but 
subsequently  lost  it,  a  notice  package 
consisting  of:  (i)  A  copy  of  the  letter 
attached  to  this  Order  as  Attachment  E, 
incorporated  herein  by  reference,  with 
the  return  date  filled  in:  (ii)  a  copy  of 
Attachment  B,  with  the  return  date  filled 
in;  (iii)  a  self-addressed,  postage-paid 
envelope;  and  (iv)  an  envelope 
containing  the  materials  described  in 
subsections  (i)  through  (iii)  and  bearing 
the  legend  "CHAMPION  SOLAR 
PROGRAM,  IMPORTANT  CASE 
SETTLEMENT  OFFER."  For  the 
purposes  of  this  Subpart,  the  return  date 
shall  be  the  date  275  days  after  the  date 
of  service  of  this  Order.  The  notice 
package  shall  be  sent  within  five  days 
after  respondent's  receipt  of  the  contact 
or  information. 

Provided  that  respondent  may  refrain 
from  sending  a  notice  package  to  any 
person  who  respondent's  records 
conclusively  show  is  not  an  eligible 
direct  purchaser,  eligible  direct  dealer, 
or  eligible  licensee  purchaser. 

).  Determine  all  additional  eligible 
direct  purchasers,  eligible  direct  dealers, 
and  eligible  licensee  purchasers.  These 
persons  shall  include  (i)  persons  whose 
Attachment  B  forms  were  received  by 
respondent  subsequent  to  the  date  105 
days  after  the  date  of  service  of  this 
Order,  and  (ii)  persons  whose 
Attachment  D  forms  were  received  by 
respondent  subsequent  to  the  date  170 
days  after  the  date  of  service  of  this 
Order.  The  determinations  shall  be 
based  upon  all  information  received  by 
respondent  from  returned  Attachment  B 
questionnaires,  and  all  other 
information  in  respondent's  possession, 
as  of  the  date  290  days  after  the  date  of 
service  of  this  Order. 

Provided  that  respondent  may 
determine  that  a  person  is  or  is  not  an 
eligible  direct  purchaser,  eligible  direct 
dealer,  or  eligible  licensee  purchaser 
notwithstanding  the  information 
provided  by  such  person  in  an 
Attachment  B  form  if  respondent's 
records  conclusively  show  that  the 
person  does  or  does  not  meet  the 
definition  of  eligible  direct  purchaser, 
eligible  direct  dealer,  or  eligible  licensee 
purchaser  as  set  forth  in  Definition  (9), 
(10),  and  (11)  of  this  Order. 

K.  Determine  a  tentative  cash 
settlement  amount  for  each  eligible 
direct  purchaser,  eligible  direct  dealer, 
and  eligible  licensee  purchaser 
identified  pursuant  to  Subpart  J  of  this 
Part.  The  tentative  cash  settlement 
amounts  shall  be  determined  according 
to  the  status  of  the  person  at  the  time  of 


purchase  of  each  Solar  Furnace  or  solar 
collector  and  shall  consist  of  those 
amounts  specified  in  Subpart  D, 
subsections  (1)  through  (3)  and  Subpart 
E,  subsections  (1)  and  (2)  of  this  Part. 

Provided  that  if  the  aggregate  dollar 
value  of  all  tentative  cash  settlements 
determined  above  exceeds  $25,000  plus 
any  undistributed  portion  of  the  $375,000 
and  $150,000  funds  provided  in  Subparts 
G  and  H  of  this  Part,  then  each  tentative 
cash  settlement  shall  be  prorated  by 
multiplying  the  tentative  cash  settlement 
amount  by  the  ratio  of  $25,000  plus  any 
undistributed  portion  of  the  $375,000  and 
$150,000  funds  to  the  aggregate  value  of 
all  cash  settlements  as  determined 
above. 

L  Send  by  first-class  mail,  within  310 
days  after  the  date  of  service  of  this 
Order,  to  each  eligible  direct  purchaser, 
eligible  direct  dealer  and  eligible 
licensee  purchaser  who  is  determined 
pursuant  to  Subpart  I(i)  of  this  Part:  (i)  A 
copy  of  Attachment  C,  with  the  tentative 
cash  settlement  amount  and  the  return 
date  filled  in;  (ii)  a  copy  of  Attachment 
D,  with  the  tentative  cash  settlement 
amount,  the  return  date,  and  the  date  of 
the  Attachment  C  letter  filled  in;  and  (iii) 
a  self-addressed,  postage-paid  envelope. 
The  tentative  cash  settlement  amount 
shall  be  determined  as  provided  in 
Subpart  K  of  this  Part.  For  the  purposes 
of  this  Subpart  the  return  date  shall  be 
the  date  340  days  after  the  date  of 
service  of  this  Order. 

M.  Send  by  first-class  mail,  within  310 
days  after  the  date  of  service  of  this 
Order,  to  each  eligible  direct  purchaser, 
eligible  direct  dealer  and  eligible 
licensee  purchaser  who  is  determined 
pursuant  to  Subpart  J(ii)  of  this  Part  and 
whose  new  tentative  cash  settlement 
amount  is  less  than  the  tentative  cash 
settlement  amount  previously 
determined  for  that  person  pursuant  to 
Subpart  D  or  E  of  this  Part:  (i)  A  copy  of 
the  letter  attached  to  this  Order  as 
Attachment  F,  incorporated  herein  by 
reference,  with  the  new  tentative  cash 
settlement  amount  and  the  return  date 
filled  in;  (ii)  a  copy  of  Attachment  D, 
with  the  new  tentative  cash  settlement 
amount,  the  return  date,  and  the  date  of 
the  Attachment  F  letter  filled  in;  and  (iii) 
a  self-addressed  postage-paid  envelope. 
The  new  tentative  cash  settlement 
amount  shall  be  determined  as  provided 
in  Subpart  K  of  this  part.  For  the 
purposes  of  this  Subpart,  the  return  date 
shall  be  the  date  340  days  after  the  date 
of  service  of  this  Order. 

N.  Send  by  first-class  mail,  within  365 
days  after  the  date  of  service  of  this 
Order,  a  cash  settlement  check  to  each 
eligible  direct  purchaser,  eligible  direct 
dealer,  and  eligible  licensee  purchaser 
who  did  not  receive  a  cash  settlement 


check  as  provided  in  Subparts  I  and ), 
and  who  returned  to  respondent  a 
signed  Attachment  D  form  which  was 
received  by  respondent  on  or  before  the 
date  355  days  after  the  date  of  service  of 
this  Order.  Each  cash  settlement  shall 
be  in  the  amount  determined  as 
provided  in  Subpart  D,  subsections  (1) 
through  (3)  and  Subpart  E,  subsections 
(1)  and  (2)  of  this  Part,  and  shall  be 
determined  according  to  the  status  of 
the  person  at  the  time  of  purchase  of 
each  Solar  Furnace  or  solar  collector. 

Provided  that  if  the  aggregate  dollar 
value  of  all  cash  settlements  as 
determined  above  exceeds  $25,000  plus 
any  undistributed  portion  of  the  $375,000 
and  $150,000  funds  provided  in  Subparts 
G  and  H  of  this  Part,  then  each  cash 
settlement  shall  be  prorated  by 
multiplying  the  cash  settlement  amount 
by  the  ratio  of  $25,000  plus  any 
undistributed  portion  of  the  $375,000  and 
$150,000  funds  to  the  aggregate  value  of 
all  cash  settlements  as  determined 
above. 

O.  Send  by  first-class  mail  a  copy  of 
the  letter  attached  to  this  Order  as 
Attachment  G,  incorporated  herein  by 
reference,  with  the  appropriate  box 
checked,  to  each  person  who  is 
determined  to  be  ineligible  for  a  cash 
settlement  under  the  provisions  of  this 
Order  or  whose  Attachment  D  form  was 
not  received  by  respondent  on  or  before 
the  date  355  days  after  the  date  of 
service  of  this  Order. 

The  copy  of  Attachment  G  shall  be 
sent  within  ten  days  after  the 
determination  of  ineligibility  is  made  or 
the  Attachment  D  form  is  received  by 
respondent. 

P.  Use  all  reasonable  e^orts  to 
determine  the  correct  and  complete 
name  and  last  known  address  of  a 
purchaser  or  dealer  in  each  instance 
where  the  records  searched  by 
respondent  do  not  provide  correct  or 
complete  information,  and  use  all 
reasonable  efforts  to  determine  the 
correct  eligibility  and  status  of  a  person 
in  each  instance  where  the  returned 
Attachment  B  form  contains  insufficient, 
ambiguous,  or  conflicting  information. 
Such  efforts  shall  include,  but  not  be 
limited  to,  searches  of  respondent's 
records  and  requests  for  additional 
information  by  mail  or  telephone  calls. 

Q.  In  each  instance  where  a  letter  or 
notice  package  provided  for  by  Part  II  of 
this  Order  is  returned  by  the  Post  Office 
undelivered  and  respondent  is  provided 
with  a  corrected  address,  remail  the 
letter  or  notice  package  to  the  corrected 
address  within  five  days  after 
respondent's  receipt  of  the  corrected 
address  from  the  Post  Office. 
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R.  Eatablish  and  nainitas  a  teUpfaene 
number  which  persons  may  call  te 
receive  infopma^ion  aiwi  ina4eri«d9 
relaiing  to  the  programs  provicie<i  in  this 
Part  and  n  Part  hi  of  tkis  Order. 

Part  III 

U  is  {ufther  ordered  thai  respoadest 
shall: 

A.  WUkin  4fi  days  after  the  dute  of 
service  af  this  Order,  determine  the 
name*  and  ongioa^  addressee  of  aJi 
persons  who  purchased  Solar  Furnaces 
or  solar  coUcctorst  ioeludir^  purchasers, 
dealers,  distributors  of  resptrndent. 
licensees  of  International  Solartheroncs 
CorpotalioB.  and  distributees  of 
licensees  of  InterHatioDai  Solacthermics 
Corporation.  In  making  these 
detenniaatiaas,  res|M>adeiit  shaU  search 
all  relevant  records  in  its  pcmsessien, 
custody,  or  contaroL 

B.  Send  by  third-class  inaii.  witfaia  4S 
days  after  the  date  of  service  of  this 
Order,  fo  the  onginat  address  of  each 
person  who  purchased  a  Solar  Fumfte 
or  solar  collector  identified  by 
respondent  pursuant  toSifcpart  A  of 
this  Part  or  identified  by  the  Federal 
Trade  Commission  or  its  staff,  a  warning 
package  consisting  of:  (i)  A  copy  of  the 
letter  attached  to  this  Order  as 
Attachment  H,  incorporated  herein  by 
reference;  (ii)  two  copies  of  the  sign 
attached  to  this  Order  as  Attachment  L 
incorporated  herein  by  reference, 
consisting  of  a  white  self-adhesive  label 
of  latex  impregnated  materiaf,  no 
smaller  than  four  inches  by  six  inches, 
with  the  first  line  printed  in  red  in  thirty- 
six  point  type  and  the  second  line 
printed  in  red  in  twenty-four  point  type; 
and  ^iii}  an  envelope  containing  the 
materials  described  in  subsections  [i] 
and  (ii)  beaming  the  legend 
"IMPORTANT  SOLAR  EQUIPMENT 
WARNING"  and  addressed  as  follows: 
"(Name  of  Person)  or  Current  Resident." 

Respondent  shall  also  send  by  first- 
class  mait  a  warning  parkage'  to  each- 
person  who,  wtthin  3©5  days  after  the 
date  of  service  of  this  Order,  contacts 
respondent  or  about  whom  respondrnt 
receives  informatioik  indicating  that  the 
person  may  be  a  current  owner  of  a 
Solai  Faroace  or  solar  collector,  and 
who  has  not  received  a  warning 
package  or  who  received  a  warning 
package  but  sufasequeatly  lent  it.  The 
warning  package  shalt  be  sent  within, 
five  days  after  respondent's  receipt  of 
the  contact  or  information. 

Provided  that  respondent  shall 
subs^rfnte  on  tfre  envefope  containin:g 
copies  of  Attachments  Hand  I  the  name 
of  the  current  owner  of  the  Solar 
Furnace  or  solar  coOecior  for  the  name 
of  the  perssB  who  purdbased  the  Solac 
Furnace  ot  solar  cottecior.  it 


respondent's  records  ahow  thai  the 
person  who  purchased  the  Solaa 
Furnace  or  solar  collector  no  longer 
owns  the  unit  and  if  respondent's 
records  contain  the  name  of  the  current 
owner. 

Provided  that  respondent  may  refrain 
froHi  sending  a  warning  package  lo  any 
person  identified  parsuant  to  Subpart  A 
of  this  Psirt  who  respondent's  record* 
conchisi'sely  show  is  not  a  OHmit 
owner  of  a  Solar  FomaGS  or  solar 
collector. 

C.  Use  aR  reasonaWe  efforts  fo 
determine  the  correct  and  complete 
name  and  original  address  of  a  person 
who  purhased  or  owns  a  Solar  Furnace 
or  selar  coUectoc  in  eadfc  instance  where 
the  reconls  searched  by  respondeat  do 
not  provide  correct  or  complete 
information.  Such  efforts  shaf!  include, 
but  not  be  limitfed  to,  searches  of 
respondent's  records  and  requests  for 
additional  informatfon  by  mai^  or 
telephone  calls. 

PartIV 

It  is  further  ordered  that: 

A.  Respondent  shall  maintain- 
documents  and  records  demonstrating 
the  manner  and  form  of  respondent's 
compliance  with  Part  I  of  this  Order, 
including: 

(1)  Documentation  in  support  of  and 
upon  which  respondent  relies  in  making 
any  representation  coaceming  the 
reliability,  durabihty  or  performance  of 
solar  energy*  equipment,  and  any  other 
documentation  which  contradicts, 
qualifies,  or  otherwise  calls  into 
question  any  representation  concerning 
the  reliability,  ckirability  or  performance 
of  solar  energy  equipment,  included  in 
advertising  or  sales  promotional 
materials  disseminated  by  respondent 
or  by  any  officer,  representative,  agent 
employee,  subsidiary,  or  division  of 
respondent; 

(2)  Documentation  or  written  results 
of  tests  performed  in  connection  with 
carrying  out  the  provisions  of  Part  I. 
S-jbparts  A  and  B  of  this  Order. 

Such  documentation  shall  be  retained 
by  respondent  for  a  period  of  three  (3). 
years  from  the  date  such  advertising  or 
sales  promotional  materials  were  last 
disseminated,  and  may  be  inspected  by 
the  Commission  or  its  staff  upon 
reasonable  notice. 

B.  Respondent  shall  maintain 
documents  and  records  demonstrating 
the  maanef  and  form  of  respondent's 
compliance  with  Parts  II  and  lU  of  this 
Order,  including  bat  not  limited  to  those 
reflecting: 

(l)i  Efforts  made  and  actions  takes  b^' 
respondent  to  identify,  locate,  contact, 
and  provide  cash  settlements  to  persons 
as  provided  in  Part  II  of  this  Ordec 


(2)  Efforts  made  and  actions  taken  by 
respondent  to  identify,  locate  and  mail 
notices  to  addresses  and  persons  as 
provided  in  Part  HI  of  this  Order, 

(3)  The  names,  original  addresses,  and 
last  known  addresses  of  aR  persons 
required  to  be  determined  as  provided 
in  Part  II,  Subparts  A  and  P  and  Part  HI. 
Subparts  A  and  C  of  this  Order. 

(4)  The  name  and  address  of  each 
person  to  whom  a  notice  package  is  sent 
as  provided  in  Part  UL.  Subparts  B  and  I 
of  this  Order 

(5)  The  name  and  address  of  each 
person  who  is  determined  to  be  eRgiWe 
and  each  person  whs  is  detetmified  to 
be  inefigibie  for  a  cash  settlement  as 
pKividcd  in  Part  II.  Subparts  B.  C  I  aod  J 
of  this  Order; 

(6)  The  name  aad  address  of  each 
person  who  receives  a  cash  settlement 
as  provided  in  Part  II.  Subparts  C.  H  and 
N  of  this  Order,  and  the  aaiount  of  each 
refund; 

(7)  The  Attachment  B  and  Attacbaieat 
D  forms  returned  to  respondent  as 
provided  in  Part  II,  Subparts  C,  G,  H.  J 
and  N  of  this  Order. 

[S]  Any  informalioB  used  in  making 
detenainations  of  eligibility  and 
ineii^biiity  as  provided  in  Part  II  of  this 
Order; 

(9)  The  name  and  address  of  each 
person  who  disputes  a  determination  of 
ineligilibity  or  cash  settlement  amount 
made  as  provided  in  Part  Ii  of  this 
Order,  the  nature  of  such  person's 
dispute,  and  the  resolatioa  of  dte 
dispute; 

(10)  All  written  communications,  and 
a  log  of  all  telephonic  communications 
which  includes  a  summary  of  the 
communications,  between  re.spondent 
and  any  person  relating  to  the  programs 
provided  in  Parts  II  and  ID  of  this  Order 

(n)  The  name  and  address  of  each 
person  to  whom  an  Attadunenl  H  letter 
is  sent  as  provided  in  Part  HI  of  tliis 
Order. 

Such  documents  and  records  shaH  be 
maintained  by  respondent  for  a  period 
of  three  (3)  years  from  the  date  of  the 
creation  of  the  document  or  record,  and 
may  be  inspected  by  the  Commission  or 
its  stuff  upon  reasonable  notice. 

Part  V 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  opera tmg  divisions, 
to  its  successors  and  assigns,  and  fo 
each  of  its  offrccrs,  agents, 
representatives,  or  employees  who  have 
sales,  marketing,  advertising,  servicing, 
warranty,  or  policy  responsibilities  with 
respect  to  the  subject  matter  of  this 
Ordei.  r 
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Part  VI 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

Part  VII 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and  within 
eighteen  months  after  the  date  of  service 
of  this  Order,  file  with  the  Commission  a 
report,  in  writing,  signed  by  respondent, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Attachment  A — [Champion  letterhead] 
[Date] 

Dear  :  Our  records  show  that  you 

may  have  purchased  a  Solar  Furnace  or  solar 
collector  manufactured  by  Champion  Home 
Builders  Co.  Champion  has  recently  started  a 
program  to  offer  cash  settlements  of  at  least 
several  hundred  dollars  each  to  certain 
people  who  purchased  solar  energy 
equipment  sold  under  the  "Champion"  and 
other  brand  names.  You  may  be  eligible  for  a 
cash  settlement  under  this  program.  Please 
read  this  letter  and  follow  the  steps  listed 
below. 

This  program  is  part  of  an  agreement 
between  the  Federal  Trade  Commission 
(FTC)  and  Champion.  The  FTC  had  alleged 
that  Champion's  Solar  Furnaces  and  solar 
collectors  did  not  provide  as  much  heat  as 
represented  and  required  a  great  deal  of 
maintenance  and  repairs.  Although 
Champion  does  not  admit  this  is  true,  we 
have  agreed  to  offer  these  cash  settlements. 

How  To  Apply 

In  order  to  apply  for  a  cash  settlement,  you 
must  do  the  following: 

(1)  Fill  out  the  enclosed  questionnaire 
completely.  This  will  be  used  to  determine 
your  eligibility  for  the  cash  settlement. 

(2)  If  you  owned  more  than  one  Solar 
Furnace  or  solar  collector  system,  make  extra 
copies  of  the  questionnaire  and  All  out  one 
for  each  Solar  Furnace  or  solar  collector 
system  you  owned. 

(3)  Return  the  completed  questionnaire  to 
us  in  the  enclosed  envelope.  You  must  mail 
the  questionnaire  back  to  us  by  [return  date] 
to  make  sure  you  are  considered  for  the  full 
settlement  for  which  you  may  be  eligible.  If 
you  are  eligible  for  a  cash  settlement  but  we 
do  not  receive  your  completed  questionnaire 
in  time,  you  may  get  a  lesser  amount  or  you 
may  get  nothing. 

Even  if  you  no  longer  own  the  Solar 
Furnace  or  solar  collector,  or  you  were  a 
dealer,  or  you  bought  a  non-Champion  brand, 
you  may  still  be  eligible  for  a  cash  settlement. 


Please  fill  out  the  questionnaire  so  that  you 
may  be  considered. 

How  To  Obtain  Your  Cash  Settlement 

Once  we  receive  your  completed 
questionnaire,  we  will  determine  if  you  are 
eligible  for  a  cash  settlement  and  let  you 
know  in  writing  within  the  next  three  months. 
If  you  are  eligible,  we  will  also  tell  you  how 
much  the  settlement  will  be.  Please  let  us 
know  if  you  change  your  address  in  the  next 
several  months,  so  we  can  contact  you  again. 

You  will  nol  have  to  return  your  Solar 
Furnace  or  solar  collector  if  you  decide  to 
take  the  cash  settlement.  However,  you  will 
have  to  sign  a  waiver  form  which  we  will 
send  you.  By  signing  the  waiver  you  will  give 
up  any  rights  you  may  have  remaining  under 
a  warranty  if  you  got  a  warranty  from 
Champion.  You  will  also  give  up  your  right  to 
sue  Champion  for  any  existing  claims  you 
may  have  relating  to  your  Solar  Furnace  or 
solar  collector. 

If  you  have  any  questions  about  this 
program,  please  contract 
Champion  Solar  Program 
c/o  Champion  Home  Builders  Co. 
5573  E.  North  Street 
Dryden,  Michigan  48428 
(Telephone  number] 

Remember  You  must  mail  the  completed 
questionnaire  to  us  by  [return  dale).  Also, 
please  remember  to  let  us  know  if  you  change 
your  address. 

Sincerely  yours, 
Champion  Home  Builders  Co. 

Enclosures. 

Attachment  B — Questionnaire 

Please  print  your  name,  address,  and 
telephone  number.  Then,  answer  the 
questions  below  by  putting  an  "X"  in  the 
proper  box. 

Fill  out  a  separate  questionnaire  form  for 
each  Solar  Furnace  or  solar  collector  system 
you  have  owned.  If  you  were  a  dealer,  fill  out 
a  questionnaire  form  for  each  Solar  Furnace 
or  solar  collector  system  you  had  for  your 
own  use  as  heating  equipment  or  as  a 
demonstrator. 

Name: 

Telephone:    

Address:    

Zip  Code:  

1.  Have  you  or  your  family  ever  bought  a 
Solar  Furnace  or  solar  collector  for  your  own 
use  as  heating  equipment  or  as  a 
demonstrator?  (Answer  yes  if  you  bought  the 
unit  by  itself  or  with  your  home.) 

D  Yes        D  No 

Note. — If  you  answered  yes,  please  answer 
the  following  questions.  If  you  answered  no, 
please  skip  to  Question  12. 

2.  Did  you  buy  the  Solar  Furnace  or  solar 
collector  as  new? 

D  Yes        D  No 

3.  What  is  the  brand  name  of  the  Solar 
Furnace  or  solar  collector? 

D  Champion  O  Other  (please         * 
specify): 

4.  If  you  own  or  owned  a  Solar  Furnace, 
does  the  outside  surface  look  like: 

D  Aluminum  or  metal  with  a  brown  wood- 
grain  pattern? 


D  Wood,  fiberglass  or  other  non-metallic 

material? 

D  Other  (please  specify): 

5.  If  you  own  or  owned  a  Solar  Furnace, 
does  the  collector  have  underneath  the  glass: 
Fins  or  long  slats?  D  Yes        D  No 
Round  cup?  D  Yes        D  No 

e.  What  is  the  serial  number  of  your  Solar 
Furnace  or  solar  collector? 

Note. —  The  serial  number  should  appear 
on  your  warranty  registration  form.  If  you 
can't  find  your  serial  number,  leave  this 
answer  blank. 

7.  Do  you  still  own  the  Solar  Furnace  or 
solar  collector? 

D  Yes        D  No 

8.  If  the  answer  to  question  7  is  no,  did  you: 
D  Sell  the  unit  (either  by  itself  or  with  your 
home)? 

D  Dispose  of  the  unit  without  selling  it  or 
receiving  any  compensation? 

Note. — ^If  ycu  sold  the  unit  to  someone  else, 
please  provide  the  name  and  address  of  the 
buyer 

9.  Were  you  ever  a  dealer  for  Solar 
Furnaces? 

O  Yes  (please  specify  brand  name  of 

equipment  you  sold): 

D  No 

Note. — If  you  answered  yes,  please  answer 
the  following  questions.  If  you  answered  no. 
please  skip  to  Question  12. 

10.  Did  you  by  the  Solar  Furnace  or  solar 
collector  described  above  before  you  became 
a  Solar  Furnace  dealer? 

D  Yes       D  No 

11.  How  many  Solar  Furnaces  and 
Champion  solar  collector  systems  did  you 
sell?  (Do  not  count  any  units  you  bought  for 
your  own  use  and  later  sold  second-hand.) 
D  None        D  One  or  two        O  More  than 
two 

12.  Do  you  know  anyone  else  who  bought  a 
Solar  Furnace  or  Champion  solar  collector?  If 
so.  please  provide  their  names  and 
addresses: 


This  completes  our  questions.  If  you  have  a 
copy  of  your  bill  of  sale,  warranty  form,  or 
other  evidence  of  purchase,  please  enclose  it 
with  this  form  in  the  envelope  we  have 
provided.  If  you  do  not  have  anything  like 
this,  please  return  the  form  anyway.  Evidence 
of  purchase  is  nol  required  for  you  to  be 
eligible  for  a  cash  settlement,  but  will  help  us 
in  reviewing  your  eligibility. 

Remember  You  must  fill  out  this  form  and 
mail  it  to  us  by  [return  date]  to  be  eligible  for 
a  full  cash  settlement. 

Attachment  C — (Champion  letterhead] 

[Date] 

Dear  :  As  part  of  an  agreement 

with  the  Federal  Trade  Commission  (FTC), 
Champion  Home  Builders  Co.  is  oH'ering  cash 
settlements  to  certain  {>eople  who  purchased 
Solar  Furnaces  and  solar  collectors 
manufactured  by  Champion.  We  have 
reviewed  our  records  and  the  questionnaire 
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that  you  returned  and  have  determined  that 
you  are  eligible  for  a  cash  settlement  under 
this  program. 

Amount  of  Your  Cash  Settlement 

The  tentative  amount  of  your  cash 
settlement  is  (tentative  cash  settlement 
amount].  This  amount  was  determined  based 
on  the  number  of  Solar  Furnaces  or  solar 
collectors  you  purchased  and  the 
circumstances  under  which  you  purchased 
them.  The  amount  of  money  you  will  actually 
receive  may  increase  slightly  if  someone  who 
is  eligible  decides  not  to  accept  a  settlement, 
but  this  amount  will  not  be  lowered. 

How  To  Obtain  Your  Cash  Settlement 

In  order  to  obtain  your  cash  settlement,  you 
must  sign  and  return  the  enclosed  form 
entitled  "Notice  of  Acceptance  of  Cash 
Settlement  and  Waiver  of  Claims."  Please 
read  this  form  and  make  your  decision 
carefully.  By  signing  and  returning  this  form 
and  accepting  your  cash  settlement  you  give 
up  any  rights  you  may  have  remaining  under 
a  warranty  if  you  got  a  warranty  from 
Champion.  You  also  give  up  your  right  to  sue 
Champion  for  any  existing  claims  you  may 
have  relating  to  your  Solar  Furnace  or  solar 
collector. 

If  you  decide  to  accept  the  cash  settlement 
and  give  up  these  rights,  please  sign  the  form 
and  return  it  to  us  in  the  enclosed  envelope. 
You  must  mail  the  signed  form  back  to  us  by 
[return  date]  to  make  certain  you  receive 
your  settlement.  We  will  then  mail  you  a 
check  within  the  next  two  to  four  months.  If 
we  do  not  receive  your  signed  form  in  time, 
you  may  get  a  smaller  cash  settlement  or  you 
may  get  nothing. 

If  you  decide  not  to  accept  the  cash 
settlement,  please  do  not  return  the  form.  You 
will  not  give  up  any  rights  and  you  will  not 
receive  any  money. 

If  you  have  any  questions  about  this 
program,  or  if  you  change  your  address, 
please  contact: 
Champion  Solar  Program 
c/o  Champion  Home  Builders  Co. 
5573  E.  North  Street 
Dryden,  Michigan  48428 

(Telephone  number] 

Remember:  You  must  mail  the  signed 
waiver  form  to  us  by  [return  date]. 

Sincerely  yours, 
Champion  Home  Builders  Co. 

Enclosures. 

Attachment  D — Notice  of  Acceptance  of  Cash 
Settlement  and  Waiver  of  Claims 

I  hereby  accept  Champion's  offer  of  a  cash 
settlement,  as  contained  in  its  letter  of  [date 
of  Attachment  C  or  F  letter],  in  an  amount  not 
less  than  [tentative  cash  settlement  amount]. 

In  consideration  of  this  cash  settlement,  I 
hereby  release  and  discharge  Champion 
Home  Builders  Co.,  its  successors  and 
assigns,  and  its  directors,  officers,  agents, 
representatives,  and  employees,  and  its 
divisions  and  other  subsidiaries,  from  any 
and  all  claims  of  every  name  and  nature 
relating  to  solar  energy  equipment 
manufactured  and  sold  by  Champion  Home 
Builders  Co.,  including  any  claims  I  mgy  have 
under  any  express  or  implied  warranty. 


including  any  warranty  of  merchantability  or 
Fitness  for  particular  use,  from  the  beginning 
of  time  to  the  date  of  this  instrument  and 
forever  after,  except  any  claims  for  future 
personal  injury  or  future  property  damage 
relating  to  the  solar  energy  equipment. 

(Date) 

(Signature)    

(Name)  

(Address)  

(City,  State  and  Zip  Code) 

Remember  You  must  sign  this  form  and 
mail  it  to  us  by  [return  date]. 

Attachment  E — [Champion  letterhead) 

[Date] 

Dear  :  Our  records  show  that  you 

may  have  purchased  a  Solar  Furnace  or  solar 
collector  manufactured  by  Champion  Home 
Builders  Co.  Champion  has  recently  started  a 
program  to  offer  cash  settlements  of  at  least 
several  hundred  dollars  each  to  certain 
people  who  purchased  solar  energy 
equipment  sold  under  the  "Champion"  and 
other  brand  names.  You  may  be  eligible  for  a 
cash  settlement  under  this  program.  Please 
read  this  letter  and  follow  the  steps  listed 
below. 

This  program  is  part  of  an  agreement 
between  the  Federal  Trade  Commission 
(FTC)  and  Champion.  The  FTC  had  alleged 
that  Champion's  Solar  Furnaces  and  solar 
collectors  did  not  provide  as  much  heat  as 
represented  and  required  a  great  deal  of 
maintenance  and  repairs.  Although 
Champion  does  not  admit  this  is  true,  we 
have  agreed  to  offer  these  cash  settlements. 

How  To  Apply 

In  order  to  apply  for  a  cash  settlement  you 
must  do  the  following: 

(1)  Fill  our  the  enclosed  questionnaire 
completely.  This  will  be  used  to  determine 
your  eligibility  for  the  cash  settlement. 

(2)  If  you  owned  more  than  one  Solar 
Furnace  or  solar  collector  system,  make  extra 
copies  of  the  questionnaire  and  Till  out  One 
for  each  Solar  Furnace  or  solar  collector 
system  you  owned. 

(3)  Return  the  completed  questionnaire  to 
us  in  the  enclosed  envelope.  You  must  mail 
the  questionnaire  back  to  us  by  [return  date] 
to  make  sure  you  are  considered  for  the  full 
cash  settlement  for  which  you  may  be 
eligible.  If  you  are  eligible  for  a  cash 
settlement  but  we  do  not  receive  your 
completed  questionnaire  in  time,  you  will 
receive  no  cash  settlement 

Even  if  you  no  longer  own  the  Solar 
Furnace  or  solar  collector,  or  you  were  a 
dealer,  or  you  bought  a~ non-Champion  brand, 
you  may  still  be  eligible  for  a  cash  settlement 
Please  fill  out  the  questionnaire  so  that  you 
may  be  considered. 

How  To  Obtain  Your  Cash  Settlement 

Once  we  receive  your  completed 
questionnaire,  we  will  determine  if  you  are 
eligible  for  a  cash  settlement  and  let  you 
know  in  writing  within  the  next  several 
months.  If  you  are  eligible,  we  will  also  tell 
you  how  much  the  settlement  will  be.  Please 
let  us  know  if  you  change  your  address  in  the 
next  several  months,  so  we  can  contact  you 
again. 


You  will  not  have  to  return  your  SoUr 
Furnace  or  solar  collector  if  you  decide  to 
take  the  cash  settlement  However,  you  will 
have  to  sign  a  waiver  form  which  we  will 
send  you.  By  signing  the  waiver  you  will  give 
up  any  rights  you  may  have  remaining  under 
a  warranty  if  you  got  a  warranty  from 
Champion.  You  will  also  give  up  your  right  to 
sue  Champion  for  any  existing  claims  you 
may  have  relating  to  your  Solar  Furnace  or 
solar  collector. 

If  you  have  any  questions  about  this 
program,  please  contact 
Champion  Solar  Program 
c/o  Champion  Home  Builders  Co. 
5573  E.  North  Street 
Dryden.  Michigan  48428 
[Telephone  number] 

Remember:  You  must  mail  the  completed 
questionnaire  to  us  by  [return  date].  Also, 
please  remember  to  let  us  know  if  you  change 
your  address. 

Sincerely  yours. 

Champion  Home  Builders  Co. 
Enclosures. 

Attachment  F — (Champion  letterhead] 

[Date] 

Dear  :  As  part  of  an  agreement 

with  the  Federal  Trade  Commission. 
Champion  Home  Builders  Co.  is  offering  cash 
settlements  to  certain  people  who  purchased 
Solar  Furnaces  and  solar  collectors 
manufactured  by  Champion.  Some  time  ago. 
we  sent  you  a  letter  notifying  you  of  your 
eligibility  for  a  cash  settlement  under  this 
program.  We  also  sent  you  a  form  to  sign  in 
order  to  accept  your  cash  settlement 

We  have  received  back  your  signed 
acceptance  form.  Unfortunately,  we  did  not 
receive  it  in  time  to  include  you  in  the  first 
group  of  people  eligible  for  cash  settlements. 
For  that  reason,  the  amount  of  the  cash 
settlement  you  can  receive  has  changed.  We 
are  sending  you  this  letter  to  notify  you  of  the 
change  in  your  cash  settlement  and  to  obtain 
your  approval  of  the  new  amount. 

Amount  of  Your  Cash  Settlement 

The  tentative  amount  of  your  cash 
settlement  is  now  [tentative  cash  settlement 
amount].  Tlie  amount  of  money  you  will 
actually  receive  may  increase  slightly  if 
someone  who  is  eligible  decides  not  to  accept 
a  settlement,  but  this  amount  will  not  be 
lowered. 

How  To  Obtain  Your  Cash  Settlement 

In  order  to  obtain  your  cash  settlement  you 
must  sign  and  return  the  enclosed  form 
entitled  "Notice  of  Acceptance  of  Cash 
Settlement  and  Waiver  of  Claims."  You  must 
do  this  even  though  you  previously  signed 
and  returned  a  form. 

Please  read  this  form  and  make  your 
decision  carefully.  By  signing  and  returning 
this  form  and  accepting  your  cash  settlement 
you  give  up  any  rights  you  may  have 
remaining  under  a  warranty  if  you  got  a 
warranty  from  Champion.  You  also  give  up 
your  right  to  sue  Champion  for  any  existing 
claims  you  may  have  relating  to  yo  ir  Solar 
Furnace  or  solar  collector. 
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If  you  decide  to  accept  the  cash  settlement 
and  give  up  these  rights,  please  sign  the  form 
and  return  it  to  us  in  the  enclosed  envelope. 
You  must  mail  the  signed  form  back  to  us  by 
(return  date]  to  make  certain  you  receive 
your  settlement.  We  will  then  mail  you  a 
check  within  the  next  two  months.  If  we  do 
not  receive  your  signed  form  in  time,  you  will 
receive  no  cagh  settlement. 

If  you  decide  not  to  accept  the  cash 
settlement,  please  do  not  return  the  form.  You 
will  not  give  up  any  rights  and  you  will  not 
receive  any  money. 

If  you  have  any  questions  about  this 
program,  or  if  you  change  your  address, 
please  contact: 
Champion  Solar  Program 
c/o  Champion  Home  Builders  Co. 
5573  E.  North  Street 

Dryden.  Michigan  48428 
[Telephone  number) 

Remember:  Yoo  must  mail  the  signed 
waiver  form  to  us  by  [return  date]. 

Sincerely, 
Champion  Home  Builders  Co. 

Enclosures. 
Attachment  G — (Champioa  letterhead| 
[Date) 

Dear  :  As  part  of  an  agreement 

with  the  Federal  Trade  Commission  (FTC). 
Champion  Home  Builders  Co.  is  offering  cash 
settlements  to  certain  people  who  purchased 
Solar  Furnaces  and  solar  collectors 
manufactured  by  Champion.  We  have 
reviewed  our  records  and  the  questionnaire 
that  you  returned  and  have  determined  that 
you  are  not  eligible  for  this  program,  for  the 
following  reason: 

D  Your  Solar  Furnace  or  solar  collector  was 

not  manufactured  by  Champion. 

D  You  are  not  the  original  purchaser. 

O  You  were  a  Champion  dealer  and  sold 

three  or  more  Solar  Furnaces  or  solar 

collectors. 

D  You  were  a  dealer  for  an  International 

Solarthermics  Corporation  licensee  and  sold 

one  or  more  Solar  Furnaces  or  solar 

collectors. 

D  You  previously  received  a  refund  or 

monetary  award  from  Champion. 

D  Your  information  was  received  after  the 

program  had  ended. 

D  Other: 

If  you  believe  that  our  determination  is 
incorrect,  please  contact: 
Champion  Solar  Program 
c/o  Champion  Home  Builders  Co. 
5573  E.  North  Street 
Dryden,  Michigan  48428 
(Telephone  number] 

For  a  copy  of  the  FTC  agreement,  write: 
Federal  Trade  Commission 
Public  Refepence  Branch 
Room  130 
Washington,  D.C  20580 

We  regret  that  we  cannot  be  of  assistance 
to  you. 


Smcerely  yours, 
Chajnpion  Home  Builders  Co. 

Attachment  H — (Champion  letterhead) 

[Date] 

Dear  Sir/Madam:  Our  records  indicate  that 
you  may  own  solar  energy  equipment 
manufactured  by  Champion  Home  Builders 
Co.  As  a  result,  we  are  sending  you  this 
important  notice  about  your  equipment. 

Important  Warning 

Your  Champion  solar  equipment  contains 
wood  and  other  flammable  materials.  Federal 
Government  Agencies  have  recently 
expressed  concern  that  wood  in  solar 
collectors  may  ignite  when  exposed  to 
excessive  heat  over  a  long  period  of  time. 
Although  we  do  not  expect  a  fire  would  occur 
under  normal  operating  conditions,  we 
recommend  that  these  precautionary  steps  be 
taken. 

7.  dose  the  Reflector  Shield  When  Your 
Solar  Equipment  Is  Not  in  Use 

Always  cover  the  collector  when  the  unit  is 
not  operating  to  prevent  build-up  of  excessive 
heat.  Close  the  reflector  shield  1o  cover  the 
collector  during  months  you  are  not  using 
your  equipment  The  reflector  shield  should 
also  be  closed  if  a  motor  or  controller  stops 
working,  or  if  you  have  a  power  outage.  If 
you  do  not  have  a  reflector  shield,  use  a 
tarpaulin  or  similar  material  to  cover  the 
collector. 

2.  Never  Smoke  or  Use  an  Open  Flame  Near 

the  Equipment  or  Ductwork 
Your  Champion  solar  equipment  and 
ductwork  contain  polyurethane  foam  which 
can  release  toxic  smoke  if  ignited.  Therefore, 
you  should  never  smoke  or  use  an  open 
flame,  such  as  a  butane  torch,  near  the 
equipment  or  ductwork.  The  two  warning 
labels  enclosed  with  this  letter  should  be 
glued  to  the  outside  of  the  Solar  Furnace  at 
the  motor  maintenance  opening,  and  to  the 
exposed  ductwork  inside  your  house. 

3.  Install  a  Smoke  Detector 

We  believe  that  all  homes  should  be 
equipped  with  smoke  detectors.  If  you  don't 
already  have  one.  you  should  consider 
purchasing  and  installing  a  smoke  detector  in 
your  home. 

If  you  have  any  questions  about  this  notice, 
you  may  call  us  at  (telephone  number). 
Sincerely. 

Champion  Home  Builders  Co. 
Enclosures. 

Attachment  I 


-  WARNING  - 

Combustible  Materials 
Do  not  expose  to  open  (lames 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commisftion  has 
accepted  an  agreement  to  a  proposed 


consent  order  from  Champion  Home 
Builders  Co. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  time  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  issued  by  the 
Commission  in  this  case  charged 
Champion  with  violating  Section  5  of  the 
Federal  Trade  Commission  Act  by 
engaging  in  unfair  and  deceptive  acts 
and  practices  in  connection  with  the 
advertising,  promotion,  and  sale  of  solar 
energy  equipment.  The  complaint 
alleged  that  Champion's  advertising  and 
promotional  literature  misrepresented 
the  performance,  durability,  reliability 
and  quality  of  its  solar  energy 
equipment.  In  addition,  the  complaint 
alleged  that  Champion  did  not  possess 
and  rely  on  a  reasonable  basis  for 
advertising  and  promotional  claims  the 
company  made  relating  to  the  energy- 
and  money-savings  potential  of  its  solar 
equipment.  Finally,  the  complaint 
charged  that  Champion  failed  to 
disclose  the  prospective  purchasers 
important  information  relating  to 
problems  in  the  operation  and 
performance  of  its  solar  equipment.  This 
information  included  facts  about 
malfunctions  and  poor  performance 
which  would  have  been  likely  to  affect 
consumers'  decisions  whether  or  not  to 
buy  solar  energy  equipment  made  by 
Champion. 

Through  the  proposed  consent  order. 
Champion  has  agreed  to: 

1.  Avoid  making  deceptive  and 
unsubstantiated  claims  for  solar  energy 
equipment  in  the  future. 

2.  Provide  partial  redress  in  the  form 
of  cash  settlements  to  certain 
purchasers  and  dealers  of  solar  energy 
equipment  manufactured  by  Champion. 

3.  Notify  current  owners  of  steps  they 
should  take  to  minimize  any  potential 
for  fire  in  Champion-manufactured  solar 
energy  equipment. 

4.  Comply  with  requirements  for 
recordkeeping,  distribution  of  the  order, 
notification  to  the  Commission,  and 
submission  of  compliance  reports  to  the 
Commission. 

Background 

In  January  of  1976  Champion  Home 
Builders  Co.  purchased  a  license  to 
manufacture  a  "Solar  Furnace,"  a  self- 
contained  A-frame  solar  heating  system 
capable  of  being  connected  to  new  or 
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existing  homes.  From  the  spring  of  1976 
until  April  of  1979,  Champion  built  and 
sold  more  than  1,400  Solar  Furnaces. 
Champion  also  manufactured  and  sold 
other  types  of  solar  energy  equipment, 
including  solar  collector  panels. 

Champion  sold  its  solar  energy 
equipment  through  two  separate 
marketing  networks.  Some  equipment 
was  sold  under  the  Champion  brand 
name  by  Champion's  distributors  and 
dealers,  while  the  remaining  equipment 
was  sold  through  "licensees"  and  their 
distributors  and  dealers.  The  licensees 
were  separate  companies  which 
purchased  solar  equipment  from 
Champion  and  resold  it  under  their  own 
brand  names. 

Champion  ceased  manufacturing  solar 
energy  products  sometime  in  1978,  and 
sold  its  Solar  Division  in  April  of  1979. 

Part  I^Prohibition  of 
Misrepresen  ta  tions 

Part  I  of  the  order  contains  three 
provisions  that  prohibit  Champion  from 
making  deceptive  or  unsupported 
product  claims.  The  first  provision 
forbids  the  company  from  making 
certain  specific  claims  unless  they  are 
true  and  are  adequately  substantiated. 
In  order  to  substantiate  claims. 
Champion  must  possess  and  rely  upon  a 
competent  and  reliable  test  or  other 
objective  supporting  evidence.  The 
second  provision  requires  that 
Champion  substantiate  any  energy- 
savings  claims  for  solar  energy 
equipment.  The  third  provision  prohibits 
Champion  from  misrepresenting  its 
corporate  capabilities  and  various 
product  attributes  of  its  solar  energy 
equipment. 

These  provisions  are  designed  to 
correct  specific  violations  of  law  which 
the  Commission  alleged  in  the  complaint 
against  Champion.  Acceptance  of  this 
order  is  intended  to  ensure  that,  if 
Champion  markets  solar  energy 
equipment  in  the  future,  any 
performance  claims  made  for  the 
equipment  in  the  future,  any 
performance  claims  made  for  the 
equipment  are  accurate  and  supported 
by  objective  evidence. 

Part  II — Redress  to  Purchasers  and 
Dealers 

Part  II  of  the  order  requires  Champion 
to  pay  cash  settlements  to  certain 
persons  who  bought  Champion- 
manufactured  solar  energy  equipment. 
These  payments  are  designed  to 
compensate  consumers  for  some  of  the 
losses  they  may  have  suffered  as  a 
result  of  Champion's  practices.  Persons 
who  are  eligible  will  be  offered  cash 
settlements  ranging  from  a  few  hundred 
dollars  to  over  one  thousand  dollars. 


The  total  amount  Champion  will  pay  in 
cash  settlements  will  not  exceed 
$550,000.  The  redress  program  is  to  be 
handled  by  Champion  and  all  payments 
should  be  made  within  one  year  of  the 
date  of  the  order  becomes  final. 

The  order  defines  three  classes  of 
persons  who  may  be  eligible  for  cash 
settlements.  They  are:  (1)  Consumers 
who  bought  new  Champion  brand  solar 
equipment;  (2)  consumers  who  bought 
new  solar  equipment  made  by 
Champion  but  sold  under  a  different 
brand  name;  and  (3)  some  small  solar 
equipment  dealers  who  bought 
equipment  for  their  own  use.  Depending 
on  the  class  they  fall  into  and  whether 
they  still  own  their  solar  equipment, 
these  eligible  persons  will  be  offered 
cash  settlements  of  various  amounts  of 
money,  up  to  a  maximum  of  $1,500  for 
each  unit  they  bought.  Only  original 
owners  of  solar  equipment  are  eligible 
for  the  payments,  but  they  are  eligible 
even  if  they  no  longer  own  the 
equipment. 

In  order  to  receive  the  cash 
settlements,  eligible  persons  will  have  to 
sign  and  return  a  waiver  form  giving  up 
any  legal  claims  they  might  now  have 
against  Champion.  "This  includes  any 
rights  to  receive  service  or  repairs  under 
a  Champion  warranty. 

Part  II  of  the  order  contains  all  of  the 
procedural  requirements  and  timetables 
for  Champion  to  carry  out  the  redress 
program.  The  order  states  that 
Champion  must  notify  potentially 
eligible  people  about  the  program,  send 
out  questionnaires,  determine  who  is 
actually  eligible,  and  offer  them  cash 
settlements.  Champion  must  then  send 
cash  settlements  to  all  eligible  persons 
who  sign  and  return  a  waiver  form.  The 
order  also  provides  for  a  second  phase 
of  the  redress  program  for  "latecomers" 
who  learn  about  the  program  late  or 
who  miss  some  of  the  time  deadlines  for 
returning  forms  to  Champion. 

Acceptance  of  this  order  will  have  the 
immediate  effect  of  compensating 
injured  consumers  and  preventing  the 
recurrence  of  unlawful  practices  by 
Champion.  It  should  also  serve  to 
discourage  other  solar  equipment 
manufacturers  from  making  false  and 
unsubstantiated  claims  and  failing  to 
disclose  to  consumers  the  existence  of 
serious  defects  in  their  products. 

Part  III — Notification  of  Fire  Prevention 
Procedures 

Part  III  of  the  order  requires 
Champion  to  notify  current  owners  of 
solar  energy  equipment  made  by  the 
company  as  to  how  to  avoid  the 
possibility  of  fire  in  their  solar  energy 
equipment.  The  notification  consists  of  a 
written  warning  describing  a  possible 


risk  of  fire  and  three  steps  which  owners 
should  take  as  a  precaution  to  minimize 
any  hazard.  Champion  must  also 
enclose  with  the  notice  two  warning 
signs  which  owners  are  instructed  to 
attach  to  their  solar  equipment.  These 
provisions  should  have  the  effect  of 
encouraging  precautions  by  owners  and 
thus  of  minimizing  any  potential  for  fire 
in  solar  energy  equipment  manufactured 
by  Champion. 

Parts  IV-VII — Recordkeeping, 
Notification.  Compliance 

Part  rV  of  the  order  requires 
Champion  to  maintain  records  which 
will  help  the  Commission  review  the 
company's  compliance  with  its  dutie? 
under  the  order.  Part  V  requires 
Champion  to  distribute  the  order  to 
officers  and  employees  of  the 
corporation.  Part  VI  orders  Champion  to 
notify  the  Commission  of  changes  in  its 
corporate  structure.  Finally,  Part  VII 
requires  Champion  to  file  with  the 
Commission  two  reports  describing  its 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  '^ 

proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  82-30628  Filed  11-S-II2:  »AS  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

(Regulations  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Resources 
Provisions 

agency:  Social  Security  Administration, 
HUS. 

action:  Proposed  rule. 

summary:  We  are  proposing  to  rewrite 
and  reorganize  our  rules  on  resources 
under  the  Supplemental  Security  Income 
(SSI)  program.  These  rules  describe 
what  we  mean  by  resources,  how  we 
count  resources  and  how  resources 
effect  eligibility  for  SSI  benefits.  Our 
purposes  are  to  make  these  rules  clearer 
and  easier  for  the  public  to  understand, 
to  update  current  policy  and  to 
implement  recent  statutory  changes. 
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date:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  January  7. 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
telephone  (301)  594-7414. 
SUPPLEMENTARY  INFORMATION:  We  have 
retitled,  rearranged,  and  rewritten  the 
rules  in  Subpart  L  to  clarify  and  update 
the  rules  which  are  now  in  use.  Subtitles 
are  used  in  these  rules  to  highlight  those 
that  are  most  important  and  make  them 
easier  to  locate.  We  have  moved  the  list 
of  resources  that  are  excluded  under  the 
SSI  program  by  Federal  laws,  other  than 
the  Social  Security  Act,  from  the  text  of 
the  regulations  to  an  appendix.  The 
appendix  will  be  updated  periodically. 

We  have  also  modified  the  rules  to 
implement  recent  changes  in  the  law 
that  (1)  deeming  of  resources  from 
parents  to  children  will  stop  at  age  18 
even  if  the  child  is  still  a  student  and 
that  (2)  eligibility  will  be  based  on  an 
individual's  resources  in  a  month  rather 
than  a  calendar  quarter. 

Resources — General 

In  §  416.1200  we  give  a  general 
introduction  to  the  resources  subpart. 
We  explain  that  the  value  of  a  person's 
resources  is  a  basic  factor  in 
determining  eligibility  for  SSI  benefits. 

Section  416.1201  defines  terms  that 
are  used  throughout  the  subpart. 
However,  we  have  also  added 
defmitions  to  other  sections  where  they 
specifically  apply. 

Section  416.1202  explains  that,  as  a 
general  rule,  resources  are  any  cash  or 
other  Hquid  assets  or  any  real  or 
personal  property  a  person  can  use  to 
meet  his  or  her  needs  for  food,  clothing, 
or  shelter.  We  have  included  a 
discussion  to  distinguish  between  liquid 
and  non-liquid  resources.  Liquid 
resources  are  those  items  such  as  cash 
on  hand,  bank  savings  and  checking 
accounts  and  similar  items  which  can  be 
quickly  converted  to  cash  (within  20 


work  days).  It  is  necessary  to  distinguish 
between  liquid  and  non-liquid  resources 
because  liquid  resources  cannot  be 
excluded  as  property  essential  to  self- 
support  unless  they  are  part  of  a  trade 
or  business.  In  addition,  a  person  cannot 
use  the  conditional  payment  procedure 
if  the  liquid  resources  exceed  a  certain 
limit. 

Section  416.1203  states  what  are  not 
resources  and  Hsts  some  items  that  are 
not  resources. 

Section  416.1204  explains  how  much  a 
person  can  have  in  resources  and  still 
get  SSI  benefits.  This  section  also 
clarifies  for  the  first  time  in  the 
regulations  that  changes  in  resources 
during  a  month  are  not  taken  into 
account  until  the  first  day  of  the  next 
month.  Section  416.1204(d)  and  (e)  also 
explain  for  the  first  time  in  regulations 
when  income  becomes  a  resource  and 
when  retroactive  SSI  benefits  become  a 
resource.  Prior  to  April  1, 1982,  SSI 
benefits  which  were  received  on  a 
regular  basis  became  a  resource  (as  did 
other  items  of  value  held  at  the 
beginning  of  a  quarter)  if  retained  into 
the  quarter  following  the  quarter  of 
receipt.  There  was,  however,  one 
exception.  Retroactive  SSI  benefits  did 
not  count  as  a  resource  until  the  second 
quarter  following  the  quarter  of  receipt. 
Beginning  April  1, 1982,  due  to  a  change 
in  the  law  (sec.  2341  of  Pub.  L  97-35)  we 
determine  eligibility  for  SSI  benefits  on 
a  monthly  rather  than  a  quarterly  basis. 
(These  rules  were  published  as  an 
NPRM  in  the  Federal  Register  on 
October  29, 1981  (46  PR  53449)).  As  a 
result  of  this  change,  retroactive  SSI 
benefits  will  not  count  as  a  resource 
until  the  first  day  of  the  fourth  month 
following  the  month  of  receipt 

In  §  416A205,  we  explain  that  we 
value  most  resources  by  their  equity 
value.  The  only  exceptions  are 
contained  in  the  rules  for  treatment  of 
automobiles  which  are  discussed  in 
§  416.1214  and  the  rules  for  alternative 
resource  counting  in  §  416.1280.  "Equity 
value"  means  the  current  market  value 
of  an  item  minus  any  legal  debt  on  the 
item. 

In  addition,  S  416.1205  is  revised  to 
show  how  we  determine  the  value  of  a 
resource  and  when  this  value  will  be 
effective.  The  value  is  established  as  of 
the  month  in  which  information  showing 
an  estimate  of  the  value  is  dated. 

Resources  We  Do  Not  Count 

The  rules  dealing  with  resources  we 
do  not  count  (called  exclusions)  are  in 
§§  416.1210  through  §  416.1250.  These 
rules  explain  when  we  do  not  count  all 
or  part  of  the  value  of  a  particular  type 
of  resource  toward  the  resource  limit. 


Section  §  416.1210  defines  the  home 
and  explains  that  the  home  is  not 
counted  toward  the  resource  limit, 
regardless  of  its  value.  We  are 
modifying  this  rule  to  provide  that  when 
a  person  has  sold  a  home  and  intends  to 
buy  another,  we  do  not  count  the  net 
proceeds  from  the  sale  until  the  person 
has  had  a  reasonable  time  to  buy 
another  home  and  agrees  to  accept  the 
SSI  benefits  as  conditional  payments 
while  buying  another  home.  We  will 
consider  3  months  from  the  date  the 
person  gets  the  net  proceeds  from  the 
sale  of  a  home  to  be  a  reasonable  time 
to  buy  another  home.  However,  if  a 
person  leaves  the  home  to  move  into  an 
institution,  we  will  not  count  the  former 
home  as  a  resource  as  long  as  a 
dependent  relative  lives  there. 

Section  §  416.1212  describes 
household  goods  and  personal  effects 
and  explains  when  we  count  the  value 
of  household  goods  and  personal  effects 
as  resources. 

In  §  416.1214,  we  explain  the  rules 
dealing  with  automobile(s).  We  indicate 
in  this  section  that  either  equity  value  or 
current  market  value  will  be  used  to 
value  an  automobile  depending  on  the 
situation.  The  rules  for  automobiles  in 
this  NPRM  are  essentially  the  same 
rules  that  were  published  in  the  Federal 
Register  on  July  24, 1979  (44  FR  43266) 
with  interim  effect.  These  rules  were 
effective  November  1, 1979.  There  is  one 
exception.  We  have  modified  this 
section  to  provide  for  the  total  exclusion 
of  an  automobile  necessary  for 
transportation  to  perform  essential  daily 
activities  in  unusual  climate  and  terrain. 
Current  rules  provide  for  this  exclusion 
as  part  of  the  rules  about  property 
essential  to  self-suppprt  "This  NPRM 
relocates  this  exclusion  to  §  416.1214. 
We  invited  public  comments  through 
September  24, 1979.  Views  were 
expressed  by  several  commenters  on  the 
automobile  interim  rules  and  will  be 
addressed  when  the  rules  in  this 
recodified  subpart  are  published  in  final. 

The  rules  dealing  with  property 
essential  to  self-support  are  in 
§§  416.1220  through  §  416.1228.  When 
we  count  the  value  of  the  resources 
persons  have,  we  do  not  count  the  value 
of  property  essential  to  self-support,  if  it 
meets  certain  limitations.  Property 
essential  to  self-suppdrt  can  include 
both  real  and  personal  property  used  in 
a  trade  or  business,  nonbusiness 
income-producing  property,  and 
property  used  to  produce  goods  or 
services  essential  to  daily  activities. 
Property  essential  to  self-support  does 
not  include  the  home  as  defined  in 
§  416.1210. 
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Section  416.1220  describes  property 
essential  to  self-support  and  explains 
how  we  count  that  property.  This 
section  provides  value  limitations  for 
property  essential  to  self-support  which 
do  not  appear  in  existing  regulations.  In 
order  to  be  excluded  as  property 
essential  to  self-support,  income- 
producing  property  must  not  exceed 
$6,000  in  equity  value  and  it  must  yield  a 
net  annual  return  of  6  percent  of  the 
equity. 

Sections  416.1226  through  416.1228 
describe  the  conditions  under  which  we 
exclude  resources  that  beneficiaries  use 
or  set  aside  to  complete  an  approved 
plan  to  become  self-supporting.  These 
rules  are  not  new  but  have  been  in 
Subpart  Q,  Referral  for  Rehabilitation 
Services,  Other  Benefits,  Other  Services 
and  Assistance.  The  rules  are  now  being 
located  in  this  subpart  because  they 
concern  resources.  These  rules  are  also 
similar  to  the  income  rules  on  an 
approved  plan  for  self-support  that  were 
published  in  the  Federal  Register  on 
October  3, 1980  (45  PR  65541). 

Section  416.1230  explains  when  we 
exclude  a  person's  life  insurance 
policies.  We  define  the  different  types  of 
life  insurance  policies  a  person  may 
own  and  explain  how  life  insurance  is 
valued.  We  explain  that  we  only  count 
the  cash  surrender  value  of  policies 
when  the  face  value  of  all  policies  total 
more  than  $1,500.  We  also  explain  the 
conditions  under  which  burial  insurance 
policies  or  contracts  are  considered  a 
resource. 

Section  416.1240  describes  how  we 
treat  assistance  received  because  of  a 
major  disaster.  This  assistance  and 
interest  earned  on  the  assistance  is  not 
counted  toward  the  resource  limit  for  a 
period  of  9  months  beginning  with  the 
month  you  receive  the  assistance  and 
for  up  to  an  additional  9  months  for 
good  cause. 

Section  416.1242  describes  how  we 
treat  excluded  resources  that  have  been 
lost,  damaged  or  stolen.  We  do  not 
count  any  cash  (including  interest]  or  in- 
kind  replacement  of  resources 
individuals  receive  for  purposes  of 
repairing  or  replacing  lost,  damaged  or 
stolen  excluded  resources  for  a  period  of 
9  months  beginning  with  the  month  you 
received  the  cash  or  in-kind 
replacement.  An  extension  of  up  to  an 
additional  9  months  is  possible  if  there 
is  a  delay  which  is  beyond  the  control  of 
the  beneficiary. 

Section  416.1244  explains  that  we 
exclude  an  additional  resource  (that  is, 
certain  stock  holdings)  if  a  person  is  a 
native  of  Alaska. 

Section  416.1250  describes  the 
resources  that  are  excluded  under 
Federal  laws  other  than  the  Social 


Security  Act.  These  laws  are  listed  in 
the  appendix  at  the  end  of  the  Subpart. 

Deeming  of  Resources 

When  a  person  applies  for  or  receives 
SSI,  we  consider  the  value  of  the 
person's  own  resources,  and  we  also 
deem  (consider)  the  value  of  the 
resources  of  the  person's  ineligible 
spouse,  ineligible  parent  or  the  spouse  of 
a  parent  (if  the  eligible  individual  is  a 
child  under  age  18),  or  an  essential 
person  if  they  live  in  the  same 
household.  "The  rules  which  explain 
deeming  of  resources  are  in  §§  416.1260 
through  416.1269.  These  rules  are  similar 
to  the  final  income  deeming  niles  that 
were  published  in  the  Federal  Register 
on  October  3, 1980  (45  FR  65541). 

Section  416.1260  explains  that  we 
deem  resources  to  an  eligible  individual 
(spouse),  or  eligible  child,  because  we 
expect  an  ineligible  spouse,  or  ineligible 
parent  living  in  the  same  household  to 
use  part  of  his  or  her  resources  to  help 
take  care  of  all  or  some  of  the  eligible 
individual's  needs.  We  deem  resources 
of  an  essential  person  to  the  eligible 
individual  because  we  have  iiK:reased 
the  benefit  of  the  eligible  individual  to 
help  provide  for  the  needs  of  the 
essential  person. 

Section  416.1262  explains  when  we 
deem  resources  and  how  we  determine 
the  amount  of  resources  we  deem  from 
an  ineligible  spouse  to  an  eligible 
individual  (spouse). 

Section  416.1263  explains  how 
resources  are  deemed  from  an  ineligible 
parent  to  an  eligible  child.  It  includes 
the  rule  that,  when  there  is  more  than 
one  eligible  child  in  the  household, 
resources  deemed  from  parents  are 
divided  equally  among  the  eligible 
children.  However,  if  a  child  has 
countable  resources  of  his  or  her  own, 
we  deem  from  the  parents  only  enough 
to  make  that  child  ineligible  and 
apportion  any  excess  deemed  resources 
equally  among  the  remaining  eligible 
children.  This  rule  is  consistent  with  the 
rule  on  deeming  of  income  under  like 
circumstances  as  well  as  with  the 
concept  of  treating  parents  and  their 
eligible  children  as  a  unit  when  they  Hve 
in  the  same  household:  that  is,  it 
considers  that  the  unit  will  share  its 
resources.  This  section  also  reflects  the 
provision  of  section  203  of  Pub.  L  96-265 
which  amends  section  1614(c)(2)  of  the 
Social  Security  Act  to  eliminate  deeming 
of  parents'  income  and  resources  to 
students  age  18  to  21.  The  law  permits 
certain  children  who  were  receiving  SSI 
in  September  1980  to  continue  to  have 
parental  income  and  resources  deemed 
to  them  until  they  reach  age  21  if  it 
would  be  to  their  advantage  to  do  so. 
This  change  has  been  announced  in  a 


separate  notice  of  proposed  rulemaking 
as  well  as  in  these  proposed  regulations. 
This  section  also  discusses  for  the  first 
time  situations  where  more  than  one 
eligible  child  is  in  the  household. 

We  have  also  added  new  rules  to  the 
deeming  situations  in  §§  416.1262  and 
416.1263  which  are  the  result  of  a 
Commissioner's  decision  dated  October 
22, 1976.  Pension  funds  owned  by  an 
ineligible  spouse  or  parent  will  not  be 
counted  as  the  eligible  individual's 
resources.  We  define  pension  funds  as 
funds  held  in  individual  retirement 
accounts  (IRA)  or  Keogh  accounts  as 
described  by  the  Internal  Revenue  Code. 
or  in  a  work-related  pension  plan. 

Section  416.1264  describes  how  we 
deem  resources  to  an  eligible  individual 
and  eligible  child  from  an  ineligible 
spouse.  It  explains  that  we  deem  from 
an  ineligible  parent  to  an  eligible  parent 
only  that  amount  of  resources  which  , 
when  combined  with  the  eligible 
parent's  own  countable  resources, 
would  make  a  couple  ineligible;  that  is, 
would  exceed  the  $2,250  statutory  limit 
for  a  couple.  We  then  deem  any 
remaining  resources  to  the  eligible  child 
or  children.  (If  the  combined  countable 
resources  of  the  two  parents  do  not 
exceed  $2,250.  there  is  nothing  to  deem 
to  the  child.)  Although  this  policy  has 
not  previously  been  spelled  out  with 
respect  to  deeming  of  resources,  it  has 
been  in  regulations  governing  deeming 
of  income  since  1978.  Thus,  the  rule 
provided  in  these  regulations  would 
clearly  make  the  deeming  of  resources 
consistent  with  the  deeming  of  income 
when  the  same  set  of  circumstances 
exists. 

Section  416.1266  describes  how  we 
deem  resources  to  an  eUgible  individual 
from  an  essential  person. 

Section  416.1269  discusses  for  the  first 
time  how  a  change  in  a  person's  living 
arrangement  can  affect  the  deeming  of 
resources.  This  section  also  explains 
that  we  stop  deeming  resources  to  an 
eligible  child  the  month  after  he  or  she 
reaches  age  18  unless  the  child  was 
between  the  ages  of  18  and  21  in 
September  1980  and  received  an  SSI 
benefit  for  that  month  and  if  deeming 
would  be  to  the  eligible  child's 
advantage. 

Section  504  of  Pub.  L.  96-285  provides, 
effective  October  1, 1980,  that  income 
and  resources  of  sponsors  will  be 
deemed  to  aliens  under  certain 
conditions.  Rules  to  implement  this 
provision  are  not  included  in  these 
proposed  regulations.  They  were 
published  separately  as  an  NPRM  in  the 
Federal  Register  on  December  10, 1961 
(46  FR  60470).  We  intend  to  include  them 
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when  these  regulations  are  published  in 
finaL 

Conditional  Payments  While  Disposing 
of  Excess  Resources 

If  the  value  of  a  person's  resources  is 
greater  than  the  maximum  dollar  limits 
set  out  in  9  416.1204,  a  person  may 
receive  conditional  payments  for  a  short 
period  of  time  if  certain  requirements 
are  met.  These  rules  are  in  S§  416.1270 
through  416.1276.  One  of  these 
requirements  is  that  the  total  value  of  a 
person's  countable  resources  must  not 
exceed  $3,000  ($4,500  for  a  couple).  Also, 
the  person  must  agree  to  sell  the  excess 
resources  (that  is.  the  amount  over 
$1,500  or  $2,250  for  a  couple)  and  apply 
the  proceeds  toward  repayment  of  the 
conditional  payments.  We  have  added 
new  rules  to  allow  some  persons  or 
couples  whose  homes  are  no  longer 
excludable  to  qualify  for  conditional 
payments.  They  must  agree  to  sell  their 
former  home  and  apply  the  proceeds  of 
the  sale  toward  repayment  of  the 
conditional  payments. 

Alternative  Resource  Counting  Rules  for 
Certain  Individuals 

Alternative  resources  rules  aply  to 
persons  who  receive  SSI  benefits 
because  they  are  aged,  blind  or  disabled 
and  were  transferred  from  State 
programs  to  the  Federal  SSI  program 
when  it  began  in  January  1974.  These 
persons  must  have  received  State 
assistance  payments  for  the  aged,  blind 
or  disabled  for  December  1973  under  the 
provisions  of  the  State  plan  which  was 
in  effect  for  October  1972,  must  continue 
to  live  in  the  same  State,  and  must 
continue  to  be  eligible  for  SSI  benefits. 
We  have  added  a  statement  that  for 
purposes  of  these  rules,  an  "SSI  benefit" 
means  a  Federal  benefit  only  and  does 
not  include  any  State  supplement.  Prior 
to  the  rules  on  the  counting  of  income 
which  were  published  in  the  Federal 
Register  on  October  3, 1980  (45  PR 
65541),  SSA  interpreted  an  SSI  benefit 
for  the  purpose  of  the  alternative  income 
rules  to  include  receipt  of  a  State 
supplementary  payment.  The  income 
regulations  qualified  the  rule  by  limiting 
and  SSI  benefit  to  a  Federal  payment. 
The  qualification  was  necessary  to 
implement  the  alternative  income  rules 
in  a  manner  consistent  with  the  Act.  The 
alternative  rules  on  resources  are, 
therefore,  being  revised  to  make  them 
consistent  with  the  income  rules  and  the 
Act.  We  intend  to  apply  this 
interpretation  in  a  limited  manner  so 
that  it  will  have  only  future  effect  and 
will  not  be  applied  to  determinations 
made  prior  to  publication  of  these  rules 
in  final. 


Sections  416.1280  through  418.1282 
explain  that  for  these  persons  converted 
from  former  State  plans,  we  count 
resources  under  the  rules  in  this  subpart, 
or  under  the  rules  that  would  have 
applied  under  the  State  plan  for  October 
1972,  whichever  results  in  lower 
countable  resources. 

Disposal  of  Resources  for  Less  Than 
Fair  Market  Value 

Section  5  of  Pub.  L  96-611.  which 
amends  section  1613  of  the  Act,  deals 
with  the  disposal  of  resources  for  less 
than  fair  market  value  for  the  purpose  of 
establishing  eligibiUty  for  SSI  benefits. 
Proposed  regulations  implementing  this 
change  have  been  announced  in  a 
separate  publication  in  the  Federal 
Register  (46  FR  51778)  dated  October  22. 
1981,  and  do  not  appear  in  these 
proposed  regulations. 

Retrospective  Monthly  Accounting 

Thepe  regulations  include  the 
provisions  of  section  2341  of  Pub.  L  97- 
35.  Section  2341  requires,  with  certain 
exceptions,  the  use  of  retrospective 
monthly  accounting  in  the  SSI  program. 
The  provision  was  effective  April  1, 
1982. 

Prior  to  April  1 1982.  an  individual's 
eligibility  for  and  amount  of  SSI  benefits 
were  determined  on  a  quarterly  basis. 
Under  section  2341,  eligibility  for  and 
the  amount  of  SSI  benefits  are 
determined  on  a  monthly  basis. 
However,  the  method  of  determining 
eligibility  differs  from  that  used  to 
determine  benefit  amount  even  though 
both  are  determined  on  a  monthly  basis. 
Eligibility  for  SSI  benefits  will  always 
be  determined  based  on  income, 
resources  and  other  relevant  factors  in 
the  month  for  which  the  payment  is  to 
be  made  (the  current  month).  If 
eligibility  is  found  for  the  current  month, 
the  amount  of  the  benefit  to  be  paid  for 
that  month  will  be  based  on  income  and 
other  relevant  factors  in  a  prior  month. 

Deeming  of  Resources  Where  Medicaid 
Eligibility  is  Affected 

These  proposed  regulations  do  not 
include  the  special  temporary  rules  on 
deeming  of  resources  where  Medicaid 
eligibility  is  affected.  Those  rules  were 
published  with  interim  effect  on  )une  4, 
1982  (47  FR  24274).  The  interim  rules 
primarily  address  the  problem  of  certain 
beneficiaries  to  SSI  payments  who 
remain  unnecessarily  institutionalized 
because  returning  home  for  less  costly 
medical  treatment  would  result  in 
Medicaid  ineligibility. 


Burial  Plots  and  Prepaid  Burial 
Contracts 

These  proposed  regulations  do  not 
include  the  rules  on  burial  plots  and 
prepaid  burial  contracts.  Those  rules 
were  published  with  interim  effect  on 
August  17. 1982  (47  FR  35948).  They 
specify  that  burial  plots  and  prepaid 
burial  contracts  are  not  resources  for 
purposes  of  determining  eligibility  for 
SSI.  This  change  of  policy  was 
necessary  so  that  SSI  applicants  and 
recipients  who  purchase  burial  plots  do 
not  risk  losing  their  eligibility  for  SSI. 
Recently  enacted  legislation,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  H.R.  4961,  contains  provisions 
dealing  with  the  exclusion  from 
resources  of  burial  plots  and  certain 
funds  set  aside  for  burial  expenses.  We 
are  considering  what  changes  may  be 
required  in  these  currently  effective 
regulations  because  of  this  legislation. 

Appendix 

Some  Federal  laws  other  than  the 
Social  Security  Act  exclude  certain 
types  of  resources  for  SSI  purposes.  This 
NPRM  lists  the  various  statutes  under 
headings  according  to  the  kind  of 
resources  they  exclude. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  do 
not  have  a  significant  economic  impact 
on  small  entities  because  these  rules 
affect  only  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 
Sections  416.1227,  416.1271(c),  and 
416.1276(b)(1)  include  reporting 
requirements  which  OMB  has  approved 
under  Nos.  0960-0045,  0960-0127,  and 
0960-0045,  respectively. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disabled,  Public 
assistance  programs.  Supplemental 
Se<:urity  Income  (SSI). 
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Dated:  August  2S.  1982. 
Paul  B.  Simmons, 
A  cting  Commissioner  of  Social  Security. 

Approved:  October  19, 1982. 
Richard  S.  Schweiker, 

.Secretary  of  Health  and  Human  Services. 

PART  416— [AMENDED] 

It  is  proposed  to  revise  Subpart  L  of 
Part  416  of  Chapter  III  of  Title  20  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

Subpart  L— Resources 

General 


Sec. 

416.1200 

416.1201 

416.1202 

416.1203 

416.1204 

have. 
416.1205 
416.1206 


Resources  and  SSI  eligibility. 
Definition  of  terms. 
What  are  resources. 
What  are  not  resources. 
The  value  of  resource  you  can 

How  we  value  resources. 
Resources  we  count. 


Resources  We  Do  Not  Count 

416.1210     Your  home. 

416.1212     Your  household  goods  and 

personal  effects. 
416.1214     Your  automobile. 
416.1220    Property  essential  to  self-support. 

416.1226  You  have  an  approved  plan  for 
self-support. 

416.1227  What  a  plan  to  achieve  self- 
support  is. 

416.1228  When  we  begin  to  count  the 
resources  excluded  under  a  plan  to 
achieve  self  support. 

416.1230     Your  life  insurance. 

416.1240    How  we  treat  assistance  received 

because  of  a  major  disaster. 
416.1242    Replacement  of  your  lost, 

damaged,  or  stolen  excluded  resources. 
416.1244     Resources  of  a  native  of  Alaska. 
416.1250    Resources  excluded  by  statutes 

other  than  the  Social  Security  Act. 

Deeming  of  Resources 

416.1260     What  is  deeming. 

416.1262  How  we  deem  resources  to  you 
from  your  ineligible  spouse. 

416.1263  How  we  deem  resources  to  you 
from  your  parent. 

418.1264  How  we  deem  resources  to  you 
and  your  eligible  child  from  your 
ineligible  spouse. 

416.1266    How  we  deem  resources  to  you 
from  your  essential  person. 

416.1268  When  we  stop  deeming  resources 
from  an  essential  person. 

416.1269  When  a  change  in  status  affects 
use  of  deeming  rules. 


Conditioaal  Payments  While  Disposing  of 
Excess  Resources 

.Se<:. 

416.1270  Conditional  payments;  general. 

416.1271  Conditions  for  disposaL 

416.1272  Tiiae  limits  for  disposal. 
416.1274  Proceeds  from  disposition. 
416.1276  Conditional  payments  relating  to 

your  home. 

Alternative  Resource  Counting  Rules  for 
Certain  Individuals 

416.1280  General. 

416.1281  When  the  alternative  rules  apply. 

416.1282  How  we  apply  the  alternative  rules 
in  certain  situations. 

Appendix — List  of  types  of  resources 
provided  by  Federal  laws  other  than  the 
Social  Security  Act  which  are  excluded  under 
the  SSI  program. 

Authority:  Sees.  1102, 1611. 1613. 1614,  and 
1631  of  the  Social  Security  Act  as  amended; 
sec.  211  of  Pub.  L  93-66;  49  Stat.  647  as 
amended.  86  Stat.  1466,  86  Stat.  1470.  86  Stat. 
1471,  86  Stat.  1475,  87  Stat.  154:  U.S.C.  1302. 
1382, 1382b.  1382c,  and  1383. 

Subpart  L — Re:>ources 
General 

§  4 1 6. 1 200    Resources  and  SSI  eligibility 

You  are  eligible  for  supplemental 
security  income  (SSI)  benefits  if  you  are 
an  aged,  blind  or  disabled  person  w.ho 
meets  the  requirements  described  in 
Subpart  B  on  eligibility  and  who  has 
limited  income  and  resources.  Thus,  the 
value  of  your  resources  is  a  major  factor 
in  deciding  if  you  can  receive  SSI 
benefits.  In  applying  the  resource  value 
limits  in  this  subpart,  we  do  not  count 
all  of  your  resources  to  determine  your 
eligibility.  We  explain  in  the  following 
sections  what  are  resources  and  how  we 
treat  your  resources  for  the  SSI  program. 
If  the  resources  we  do  count  exceed  the 
limits,  we  cannot  pay  you  SSI  benefits. 
These  rules  apply  to  eligibility  for  the 
Federal  benefit  and  to  any  optional  or 
mandatory  State  supplement  paid  by  us 
on  behalf  of  a  State  (See  Subpart  T  of 
this  part  for  more  information 
concerning  State  supplements). 

§  416.1201    Definition  of  terms. 
As  used  in  this  subpart — 
"Child"  means  someone  who  is  not 

married,  is  not  the  head  of  a  household. 

and  is  either  under  age  18  or  is  under 

age  22  and  a  student  (see  §  416.1856). 


"Couple**  means  an  eligible  individual 
and  his  or  her  eligible  spouse. 

"Current  market  value"  means  the 
price  an  item  would  sell  for  on  the  open 
market  in  your  locality. 

"Equity  value"  means  the  current 
market  value  of  an  item  minus  any  legal 
debt  on  the  item. 

"Spouse"  means  someone  who  lives 
with  another  person  as  that  person's 
husband  or  wife  (see  §S  416.1806- 
416.1811). 

"We,"  "Us,"  or  "Our"  refers  to  the 
Social  Security  Administration. 

"You"  or  "Your"  refers  to  a  person 
who  is  applying  for,  or  already 
receiving,  SSI  benefits. 

§416.1202    What  are  resources. 

Resources  are  your  cash  or  other 
liquid  assets  or  any  real  or  personal 
property  you  own  and  can  use  or 
convert  to  cash  to  meet  your  needs  for 
food,  clothing  or  shelter.  Also,  if  your 
property  (either  real  or  personal)  can  be 
used  to  obtain  food,  clothing  or  shelter, 
we  count  it  as  yoiur  resource  whether 
you  intend  to  use  irfor  those  purposes 
or  for  some  other  purpose.  There  are 
two  general  kinds  of  resources,  liquid 
and  nonliquid.  and  we  must  count  both 
of  these  in  deciding  if  we  can  pay  you. 

(a)  Liquid  resources.  Liquid  resources 
are  cash  or  other  property  which  you 
can  convert  to  cash  within  20  work 
days.  (Note:  We  count  the  value  of  the 
resource  whether  it  has  been  converted 
to  cash  or  not.)  Examples  of  liquid 
resources  are  stocks,  bonds,  mutual  fund 
shares,  promissory  notes,  mortgages,  life 
insurance  policies,  bank  accounts 
(savings  and  checking),  certificates  of 
deposit  and  similar  items. 

(b)  Nonliquid  resources.  Nonliquid 
resources  arc  all  forms  of  property  other 
than  liquid  resources,  including  those 
things  you  cannot  ordinarily  convert  to 
cash  within  20  work  days.  Examples  of 
nonliquid  resources  are  loan 
agreements,  certain  savings  bonds, 
household  goods,  automobiles,  trucks, 
tractors,  boats,  machinery,  livestock, 
buildings  and  land. 

§  4 1 6. 1 203    What  are  not  resources. 

(a)  We  do  not  count  something  as  a 
resource  if — 
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(1)  It  has  no  cash  value  (for  example, 
a  nontransferable  license,  permit, 
passport,  visa,  etc.];  or 

(2)  You  cannot  sell  or  trade  it  because 
someone  else  owns  the  resource  with 
you,  has  the  legal  right  to  prevent  you 
from  selling  your  share  of  it,  and 
enforces  that  right  (that  is,  the  co-owner 
refuses  to  consent  to  the  sale).  However, 
if  you  own  property  with  someone  else 
and  that  person  is  filing  for  or  receiving 
SSI  benefits,  his  or  her  refusal  to 
consent  to  sell  the  property  will  not 
prevent  us  from  counting  the  value  of 
your  share  in  the  property  «s  your 
resource. 

Example:  Two  brothers,  Tom  and  Joe,  own 
a  piece  of  real  property  worth  $4,000.  Each 
brother's  share  is  worth  $2,000.  Joe  files  for 
SSI  tieneflts  and  since  his  share  of  the 
property  ($2,000)  exceeds  the  allowable  limit 
($1,500),  he  must  dispose  of  his  share  of  the 
property  to  he  eligible.  However,  Tom's 
consent  is  necessary  for  Joe  to  dispose  of  the 
property,  and  Tom  refuses  to  give  his 
consent.  Therefore,  the  value  of  Joe's  share  of 
the  property  is  not  a  countable  resource  as 
long  as  Tom's  refusal  is  in  effect. 

(3)  You  cannot  sell  or  trade  it  because 
no  one  will  buy  it  from  you  or  give  you 
something  of  value  for  it. 

(b)  Indian  lands.  When  we  decide  on 
the  resoiu'ces  of  a  person  who  is  an 
enrolled  member  of  an  Indian  tribe 
which  is  recognized  by  the  Federal 
Government,  we  do  not  count  those 
lands  that  cannot  be  given  away  or  sold 
without  permission  from  the  tribe,  a 
tribal  council  or  from  an  agency  of  the 
Federal  Government. 


§416.1204 
have. 


The  value  of  resources  you  can 


■(a)  Value  limit.  If  you  are  single,  the 
most  you  can  have  in  countable 
resources  and  still  get  SSI  benefits  is 
$1,500.  If  you  have  a  spouse  who  is 
receiving  SSI  benefits,  and  we  can 
consider  the  two  of  you  an  eligible 
couple  (see  §§  416.1806-416.1811  and 
416.1830),  the  value  of  your  resources 
includes  the  value  of  your  spouse's 
resources  and  the  two  of  you  cannot 
have  more  than  $2,250.  If  you  have  a 
spouse  with  whom  you  are  living  who  is 
not  receiving  SSI  payments,  the  value  of 
your  resources  include  those  deemed  to 
you  from  your  spouse  (see  §  416.1262] 
and  cannot  be  more  than  $2,250.  If  you 
got  assistance  from  a  State  in  December 
1973  under  a  State  plan  which  was  in 
effect  for  October  1972,  State  resource 
counting  rules  may  be  used  to  determine 
how  much  ^ou  have  in  countable 
resources  and  whether  your  resources 
make  you  ineligible,  ff  applying  these 
rules  is  to  your  advantage  (see 
85  416.1280-416.1282). 


(b)  Increase  in  value  of  resources.  If  a 
resource  increases  in  value  or  you 
acquire  an  additional  resource  or 
replace  a  resource  during  a  month  which 
makes,  the  value  of  your  resources  go 
over  the  allowable  limit,  the  increase  in 
the  value  of  your  resources  is  coimted  as 
of  the  first  day  of  the  next  month. 

(c)  Decrease  in  value  of  resources.  If  a 
particular  resource  decreases  in  value  or 
the  overall  amount  of  your  resources 
decreases,  the  new  value  is  counted  as 
of  the  first  day  of  the  month  following 
the  decrease. 

(d)  When  income  becomes  a  resource. 
Any  income  received  in  cash  or  in  kind 
(See  Subpart  K  of  this  Part]  becomes  a 
resource  as  of  the  first  day  of  the  next 
month  if  it  is  retained  until  then.  If  you 
sell  a  resource,  what  you  receive  will 
not  coimt  as  income;  it  continues  to  be  a 
resource. 

(e)  When  retroactive  SSI  payments 
become  a  resource.  Any  SSI  payment 
for  months  before  the  month  of  payment 
will  not  be  counted  as  a  resource  imtil 
the  first  day  of  the  fourth  month  after 
the  month  in  which  the  payment  was 
received. 

§  4 1 6. 1 205    How  we  value  resources. 

(a)  When  counting  the  value  of  your 
resources,  we  use  equity  value.  For 
exceptions,  see  9  416.1214(b)  on  valuing 
automobiles  and  the  alternative 
resource  counting  rules  in  §  §  416.1280- 
416.1282.  To  determine  equity  value,  we 
first  obtain  the  current  market  value  of 
the  resource  and  then  subtract  any  legal 
debts  on  that  particular  resource. 
Current  market  value  means  the  price  of 
an  item  on  the  open  market  in  your 
locality. 

(b)  The  current  market  value  of  an 
item  is  established  as  of  the  month  in 
which  information  showing  an  estimate 
of  the  value  is  dated.  (See  §  416.1204(b) 
and  (c)  for  the  effect  on  your  eligibility  if 
the  value  of  a  resource  increases  or 
decreases.) 

Example:  Aaron  owns  a  piece  of  land 
which  we  determined  to  be  worth  $1,200  in 
February  1978.  It  is  located  three  miles  away 
from  his  home.  There  are  no  debts  on  the 
property.  The  piece  of  land  is  his  only 
countablfe  resource.  He  receives  a  tax 
assessment  notice  dated  April  1982  which 
shows  that  the  property  is  now  worth  $1,600. 
This  becomes  the  value  of  the  property  that 
will  be  used  to  determine  his  eligibility  for 
SSI.  This  newly  established  current  market 
value  will  not  affect  his  eligibility  for  SSI 
before  May  1, 1982. 

§  4 1 6. 1 206    Resources  we  count 

We  have  described  generally  what 
resources  are  and  are  not  (§5  416.1202 
and  416.1203)  and  w^hat  the  value  limit  is 
for  resources  in  the  SSI  program 
(5  416.1204).  We  have  different  rules  for 


considering  different  kinds  of  resources, 
such  as  a  home,  automobiles,  life 
insurance,  etc.  These  rules  are  described 
in  SS  416.1210-416.1246.  In  some 
situations  we  count  all  or  pari  of  the 
resources  of  certain  people  with  whom 
you  live  as  your  own  resources.  These 
rules  are  described  in  5§  416.1210- 
416.1269.  Also,  in  some  situations,  if 
your  resources  would  ordinarily  keep 
you  from  getting  SSI  benefits,  either 
when  you  apply  for  SSI  benefits  or  after 
you  have  been  receiving  SSI  benefits, 
we  may  be  able  to  pay  you  for  some 
months  while  you  are  trying  to  sell  the 
resources,  if  you  agree  to  pay  us  back 
after  you  sell  them.  We  call  these 
conditional  payments  and  the  rules  are 
described  in  §§  416.1270-416.1276.  If  you 
received  assistance  under  a  State  plan 
for  December  1973,  alternative  rules  on 
your  resource  limits  may  help  you. 
Those  rules  are  described  in 
§§  416.1280-416.1282.  In  deciding 
whether  you  can  get  SSI  benefits,  we 
determine  the  kind  of  resources  you 
have  and  apply  the  rules  for  counting 
each  before  arriving  at  a  total  value  to 
see  if  you  are  below  the  resource  limits. 

Resources  We  Do  Not  Count 

§  416.1210    Your  home. 

(a)  Defined.  Your  home  is  any 
property  in  which  you  have  an 
ownership  interest  and  which  serves  as 
your  principal  place  of  residence.  This 
property  includes  the  shelter  in  which 
you  reside,  the  land  on  which  the  shelter 
is  located  and  related  outbuildings. 

(b)  Home  not  counted.  We  do  not 
count  your  home  regardless  of  its  value. 
However,  see  §§  416.1220-416.1224 
when  there  is  an  income-producing 
property  located  on  the  home  property 
that  does  not  qualify  under  the  home 
exclusion. 

(c)  If  you  change  your  principal  place 
of  residence.  If  you  move  out  of  your 
home,  your  home  becomes  a  countable 
resource  because  it  is  no  longer  your 
principal  place  of  residence.  The  equity 
value  of  your  former  home  becomes  a 
countable  resource  effective  with  the 
first  day  of  the  month  following  the 
month  it  is  no  longer  your  principal 
place  of  residence.  If  you  intend  to  sell 
your  home  after  you  move  out  of  it,  we 
may  be  able  to  pay  you  conditional 
payments  as  described  in  §  416.1276(a). 
However,  if  you  leave  your  home  to  live 
in  an  institution,  we  will  not  count  your 
former  home  as  your  resource  as  long  as 
a  relative  who  depends  on  you  for 
support  continues  to  live  there. 

(d)  Proceeds  from  the  sale  of  your 
home.  If  you  have  sold  your  home  we 
have  different  rules  for  treating  the 
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proceeds  depending  on  whether  or  not 
you  intend  to  buy  another  home. 

(1)  If  you  intend  to  buy  another  home. 
If  you  have  sold  your  home  and  intend 
to  buy  another  home,  we  will  not  count 
the  net  proceeds  you  get  from  the  sale  as 
a  part  of  your  resources.  The  net 
proceeds  will  not  be  counted  if  you 
replace  the  home  using  the  proceeds  of 
the  sale  of  your  former  home  within  a  3- 
month  period  of  time  and  you  agree  in 
writing  to  accept  SSI  benefits  during 
that  period  as  conditional  payments  (see 
§  416.1276(b)).  We  do  this  because  a 
person  who  intends  to  buy  another 
house  should  be  allowed  enough  time  to 
obtain  another  shelter.  If  you  buy 
another  home  and  use  less  than  all  the 
proceeds  of  the  home  sale,  we  count 
only  the  remaining  amount  as  your 
resources  at  the  beginning  of  the  month 
following  the  end  of  the  3-month  period. 

(2)  If  you  do  not  intend  to  buy  another 
home.  If  you  do  not  intend  to  buy 
another  home,  the  money  (net  proceeds) 
you  get  from  the  sale  of  your  home  will 
be  counted  as  a  resource  on  the  first  day 
of  the  month  that  begins  after  the  date 
you  sold  your  home. 

§41 6. 1212    Your  household  goods  and 
personal  effects. 

(a)  Household  goods.  Household 
goods  are  those  items  usually  found  in  a 
home  and  used  for  living  in  and 
maintaining  a  home.  Examples  of 
household  goods  include  your  furniture, 
draperies,  stove,  vacuum  cleaner,  etc. 

(b)  Personal  effects.  Personal  effects 
are  items  which  you  wear  or  use  in  a 
purely  personal  way.  Examples  of 
personal  effects  include  your  clothing, 
jewelry,  grooming  articles,  recreational 
items,  musical  instruments,  etc.  Personal 
effects  also  include  a  wedding  ring  and 
an  engagement  ring  and  any  medical  or 
prosthetic  devices  that  you  or  a  member 
of  your  household  need. 

(c)  Value  of  household  goods  and 
personal  effects.  We  do  not  count  the 
value  of  your  household  goods  and 
personal  effects  toward  the  resource 
limit  if  their  total  equity  value  is  not 
more  than  $2,000.  If  the  total  equity 
value  is  greater  than  $2,000,  we  count 
only  the  amount  that  is  over  $2,000, 
toward  your  resource  limit.  The  value  of 
a  wedding  ring  and  engagement  ring  as 
well  as  any  medical  or  prosthetic 
devices  is  not  counted  at  all. 

§416.1214    Your  automobHe. 

(a)  General.  We  consider  an 
automobile  to  be  any  type  of  vehicle  you 
own  and  use  for  transportation.  This 
includes  passenger  cars,  trucks,  or  other 
sources  of  transportation  such  as  animal 
drawn  vehicles,  boats,  and 
snowmobiles.  In  determining  a  value  of 


your  automobile  (or  other  source  of 
transportation),  we  will  consider 
independent  valuations  presented  by 
you  from  established  sales  sources  in 
your  area. 

(b)  How  we  count  your  automobile.  (1) 
An  automobile  may  be  excluded  if  it 
meets  any  of  the  following  conditions: 

(i)  An  automobile  may  be  totally 
excluded  regardless  of  value  if  it  is  used 
by  you  or  a  member  of  your  household 
for  employment; 

(ii)  An  automobile  may  be  totally 
excluded  regardless  of  value  if  it  is  used 
by  you  or  a  member  of  your  household 
for  medical  treatment  of  a  specific  or 
regular  medical  problem; 

(iii)  An  automobile  may  be  totally 
excluded  regardless  of  value  if  it  is  - 
specially  equipped  so  that  it  can  be  used 
by  you  or  another  handicapped  person 
in  your  household; 

(iv)  An  automobile  may  be  totally 
excluded  regardless  of  value  if  it  is 
necessary  because  of  climate,  terrain, 
distance,  or  similar  factors  or  to  provide 
necessary  transportation  to  perform 
essential  daily  activities;  or 

(v)  An  automobile  may  be  excluded  to 
the  extent  that  its  current  market  value 
(not  equity)  does  not  exceed  $4,500.  If 
the  current  market  value  exceeds  $4,500, 
we  count  the  excess  toward  your 
resource  limit. 

(2)  How  we  count  other  automobiles 
you  may  have.  If  you  have  more  than 
one  automobile,  we  can  apply  the  rules 
in  paragraph(b)(l)  of  this  section  to  only 
one  automobile.  However,  we  apply 
those  rules  in  whatever  way  is  most 
advantageous  to  you.  We  then  check  to 
see  if  any  other  resource  exclusion  can 
be  applied  to  your  automobile(s).  If  no 
other  exclusion  applies,  we  treat  your 
other  automobile(s]  as  nonliquid 
resources  and  count  their  full  equity 
value  toward  your  resource  limit  (see 
§  416.1205). 

(c)  Current  market  value  of  your 
automobile.  The  current  market  value  of 
your  automobile  is  the  average  price 
that  an  automobile  of  that  particular 
year,  make,  model,  and  condition  can  be 
sold  for  on  the  open  market  (to  a  private 
individual)  in  your  locality. 

Example  1.  Henry  owns  a  car  with  a 
current  market  value  of  $5,500.  The  car  is  not 
used  for  employment  or  medical  reasons  and 
is  not  specially  equipped  for  use  by  a 
handicapped  person  or  necessary  to  perform 
essential  daily  activities.  Since  only  $4,500  of 
that  value  can  be  excluded,  $1,000  of  the  car's 
value  is  counted  toward  Henry's  resource 
limit  of  $1,500  ($5,500  -  4,500  =  $1,000). 

Example  2.  Ellen  owns  a  car  with  a  current 
market  value  of  $5,000  which  she  uses  to 
obtain  regular  treatment  for  a  medical 
problem.  Although  the  car's  value  exceeds 
$4,500,  the  full  value  of  the  car  is  excluded 


from  resorces  because  Ellen  uses  it  in 
obtaining  medical  treatment. 

Example  3.  Brandon  owns  two  cars,  neither 
of  which  is  used  for  employment  or  medical 
treatment.  They  are  not  specialty  equipped 
for  use  by  a  handicapped  person.  Also, 
neither  car  is  needed  to  perform  essential 
daily  activities.  Both  are  completely  paid  for. 
One  car  has  a  current  market  value  of  $2,800 
and  the  other  a  current  market  value  of 
$1,000.  We  can  exclude  either  car  under  the 
$4,500  rule.  It  is  more  advantageous  to 
Brandon  to  apply  the  current  market  value 
rule  to  the  $2,800  car.  Therefore,  we  count  the 
full  equity  value  of  the  other  car. 

§416.1220    Property  essential  to  self- 
support. 

(a)  General.  When  we  count  the  value 
of  resources  you  have,  we  do  not  count 
the  value  of  property  essential  to  your 
self-support,  within  certain  limits.  We 
have  different  rules  for  considering  this 
property  depending  on  whether  it  is 
income-producing  or  not.  Property 
essential  to  self-support  can  include  real 
and  personal  property  used  in  a  trade  or 
business  (land,  buildings,  equipment  and 
supplies,  motor  vehicles  and  tools,  etc.), 
nonbusiness  income-producing  property 
(houses  or  apartments  for  rent,  land 
other  than  home  property,  etc.)  and 
property  used  to  produce  goods  or 
services  essential  to  your  daily 
activities.  Liquid  resources  other  than 
those  used  as  part  of  a  trade  or  business 
are  not  property  essential  to  your  self- 
support.  Property  which  is  your 
principal  place  of  residence  qualifies 
under  the  home  exclusions,  so  we  do  not 
consider  it  in  evaluating  property 
essential  to  self-support. 

(b)  How  we  count  income-producing 
property  essential  to  self-support.  When 
we  decide  the  value  of  property  used  in 
a  trade  or  business  or  nonbusiness 
income-producing  activity,  we  count 
only  the  equity  value  of  the  property.  In 
order  for  income-producing  property  to 
be  excluded  as  essential  to  self-support, 
the  equity  value  of  all  the  property  must 
not  exceed  $6,000  and  it  must  produce 
the  equivalent  of  a  net  annual  income  of 
at  least  6  percent  of  the  equity  value. 
However,  we  make  an  exception  if  the 
activity  produces  less  than  a  6  percent 
return  due  to  circumstances  beyond 
your  control  (for  example,  crop  failure, 
illness,  etc.),  and  there  is  a  reasonable 
expectation  that  your  activity  will  again 
produce  a  6  percent  return.  If  you  own 
more  than  one  piece  of  property  and 
each  produces  income,  we  look  at  each 
to  see  if  the  6  percent  rule  is  met  and 
then  we  total  your  equity  value  in  all  of 
those  properties  producing  6  percent  to 
see  if  the  total  value  is  $6,000  or  less. 
The  equity  values  of  those  that  do  not 
meet  the  6  percent  rule  are  counted 
towards  your  allowable  resource  limit  of 
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S1.500  for  an  individual  ($2,250  for  a 
couple).  If  the  total  equity  in  your 
properties  producing  8  percent  income  is 
over  the  S6.000  equity  limit,  we  count  the 
amount  of  equity  value  excee<iing  $6,000 
as  a  resource  towards  your  allowable 
resource  limit 

Example  1.  Sharon  has  a  sma)!  business  in 
her  home  making  handwoven  nigs.  The  looms 
and  other  equipment  used  in  the  business 
have  a  current  market  value  of  $7,000.  The 
value  of  her  equity  is  $5,500.  since  she  owes 
Si  ,500  on  the  looms.  Sharon's  annual  income 
from  the  business  after  deducting  tax  return 
expenses  is  $40a  Since  the  equity  value  of 
Sharon's  looms  and  other  equipment  ($5,500) 
is  under  the  $6,000  limit  for  property  essential 
to  self-support  and.her  net  income  after 
expenses  ($400)  is  greater  than  6  percent  of 
her  equity  value,  her  income-producing 
property  is  excluded  from  countable 
resources.  The  home  is  aot  considered  in  any 
way  in  valuing  property  essential  to  self- 
support 

Example  2.  Charlotte  operates  a  farm.  She 
owns  3  acres  of  land  on  which  her  home  is 
located.  She  also  owns  10  acres  of  farm  land 
not  connected  to  her  home.  There  are  2  tool 
sheds  and  2  animal  shelters  located  on  the  10 
acres.  She  has  various  pieces  of  farm 
equipment  that  are  necessary  for  her  farming 
activities.  We  exclude  the  house  and  the  3 
acres  under  the  home  exclusion  (see 
S  416.1210).  However,  we  look  at  the  other  10 
acres  of  land,  the  buildings  and  equipment 
separately  to  see  if  their  total  equity  value  is 
no  more  than  $8,000  and  if  the  annual  rate  of 
return  is  0  percent  of  their  (equity)  value.  In 
this  case,  the  10  acres  and  Imildings  are 
valued  at  $4,000  and  the  few  items  of  farm 
equipment  and  other  inventory  are  valued  at 
$1,500.  Charlotte  sells  produce  which  nets  her 
more  than  6  percent  for  this  year.  The  10 
acres  and  other  items  are  excluded  as 
essential  to  her  self-support  and  they 
continue  to  l>e  excluded  as  long  as  she  meets 
the  6  percent  annual  return  requirement  and 
the  value  of  the  10  acres  and  other  items 
remain  less  tluin  $6,00a 

Example  X  Jean  lives  in  her  home  and 
rents  a  few  of  the  rooms  and  a  small 
apartment  She  does  not  furnish  anything  to 
the  tenants  except  heat  electricity,  and 
water.  Her  home  is  not  considered  in 
evaluating  property  essential  to  self-support. 
There  are  no  other  assets  to  be  valued  and 
counted.  If  lean  supplied  furniture  for  the 
rooms  and  apartment,  the  furniture  would  be 
an  income-producing  asset  and  would  have 
to  be  considered  under  the  rules  for  property 
essential  to  self-support 

Example  4.  Henry  has  an  automobile  repair 
business  valued  at  $5,000.  There  are  no  debts 
on  the  property  and  bills  are  paid  monthly. 
For  the  past  4  years  the  Iwsiness  has  just 
broken  even.  Since  Henry's  income  from  the 
business  is  less  than  S  percent  of  the  equity 
value,  the  entire  $5,000  is  counted  as  his 
resources.  Since  this  exceeds  the  Sl.SOO  limit 
he  is  not  eligible  for  SSI  benefits. 

(c)  How  we  count  nonbusiness 
property  used  to  produce  goods  or 
services  essential  to  your  self-support 
We  will  consider  property  to  be 


essential  for  your  self-support  if  it  is 
used  to  produce  goods  or  services 
necessary  for  your  daily  activities.  This 
type  of  property  includes  real  property 
such  as  land  which  is  used  to  produce 
vegetables  or  hvestock  only  for  personal 
consumption  in  your  household  (for 
example,  com,  tomatoes,  chicken, 
cattle).  We  exclude  property  used  to 
produce  goods  or  services  or  property 
necessary  to  perform  daily  functions  if 
the  total  equity  value  of  the  property 
does  not  exceed  $6,000.  Personal 
property  which  is  required  by  your 
employer  for  work  is  not  counted 
regardless  of  value,  while  you  are 
employed.  Examples  of  this  type  of 
personal  property  include  tools,  safety 
equipment,  uniforms  and  similar  items. 

Example.  Bill  owns  a  small  unimproved  lot 
several  blocks  from  his  home.  He  uses  the  lot 
which  is  valued  at  $4,800,  to  grow  vegetables 
and  fruit  ordy  for  his  own  consumption.  Since 
his  equity  in  the  property  is  less  than  $6,000, 
the  property  is  excluded  as  necessary  to  self- 
support 

§  416.1226    You  have  an  approved  ptan  tor 
self-support 

If  you  are  blind  or  disabled,  we  will 
not  count  any  of  your  resources  that  are 
identified  as  necessary  to  fulfill  a  plan 
for  achieving  self-support  which  is  in 
writing,  has  been  approved  by  us  and  is 
being  pursued  by  you. 

§416.1227    What  a  pUui  to  acttieva  sdf- 
support  is. 
A  plan  to  achieve  self-support  must — 

(a)  Be  designed  especially  for  you: 

(b)  Be  in  writing; 

(c)  Be  approved  by  us  (a  change  of 
plan  must  also  be  approved): 

(d)  Be  designed  for  an  initial  period  of 
not  more  than  18  months.  We  may 
extend  the  period  for  up  to  another  18 
months  if  you  cannot  complete  the  plan 
in  the  first  18-month  period.  We  may 
allow  a  total  of  up  to  48  months  to  fulfill 
a  plan  for  a  lengthy  education  or 
training  program  designed  to  make  you 
self-supporting; 

(e)  Show  your  specific  occupational 
goal: 

(f)  Show  what  resources  you  have  or 
will  receive  for  purposes  of  the  plan  and 
how  you  will  use  them  to  attain  your 
occupational  goah  and 

(g)  Show  how  the  resource  you  set 
aside  under  the  plan  will  be  kept 
separate  from  your  other  funds. 

941S-122t    When  we  begin  to  count  the 
retoureea  exctuded  under  a  plan  to  acttleve 
self-eupport. 

We  will  begin  to  count  the  resources 
that  were  excluded  under  your  plan  as 
of  the  first  day  of  the  month  following 
the  month  in  which  any  of  these 
cricumstances  occur: 


(a)  You  fail  to  follow  the  conditions  of 
your  plan; 

(b)  You  abandon  your  plan; 

(c)  You  complete  the  time  schedule 
outlined  in  the  plan;  or 

(d)  You  reach  your  goal  as  outlined  in 
the  plan. 

§416.1230    Your  Hfe  hisuranca  or  burial 
Insurance. 

(a)  Definitions. 

(1)  Life  insurance.  Life  insurance  is  a 
contract  between  you  and  an  insurer 
(company  or  association  that  sells 
insurance).  The  insurer  agrees  to  pay 
your  beneficiary  a  specified  amount  of 
money  upon  your  death.  There  are  2 
basic  types  of  life  insurance: 

(i)  Ordinary  or  whole  life  is  a  contract 
under  which  you  pay  premiums  during 
your  lifetime  (or  until  a  specified  age)  so 
that  the  company  will  pay  a  beneficiary 
upon  your  death.  This  type  of  life 
insurance  has  cash  surrender  value. 

(ii)  Term  insurance  is  a  contract  under 
which  you  pay  premiums  for  a  specified 
or  limited  amount  of  time  and  the 
company  pays  the  face  value  of  the 
policy  upon  your  death  if  death  occurs 
with  the  specified  time.  Term  insurance 
is  not  a  resource  and  has  no  cash 
surrender  value. 

(2)  Burial  insurance.  Burial  insurance 
is  a  contract  that  specifies  an  amount  of 
insurance  that  will  be  used  to  pay  burial 
costs. 

(3)  Cash  surrender  value.  Cash 
surrender  value  is  the  amount  the 
company  will  pay  you  if  you  cancel  your 
life  or  burial  insurance  policy.  The  cash 
surrender  value  of  ordinary  life 
insurance  will  increase  if  you  continue 
to  pay  premiums  or  if  you  reinvest 
dividends  instead  of  drawing  them  out 

(4)  Face  value.  Face  value  is  the 
specified  basic  (death)  benefit  of  the 
policy.  The  face  value  does  not  include 
additions  to  the  policy  such  as 
dividends  or  accidental  death  beneftis. 

(b)  Valuing  life  insurance.  In 
determining  the  value  of  life  insurance 
policies,  we  look  at  the  face  value  of  all 
life  insurance  policies  you  own.  As  long 
as  you  have  the  right  to  change  the 
policy,  we  consider  you  the  owner 
regardless  of  who  pays  the  premiums.  If 
the  face  value  of  all  your  life  insurance 
policies  (except  term  insurance)  totals 
$1 ,500  or  less,  no  part  of  the  cash 
surrender  value  of  the  policies  i,s 
counted  toward  your  resource  limit.  If 
the  face  values  total  more  than  $1,500, 
we  count  the  cash  surrender  value  of  all 
your  policies  toward  your  resources. 

(c)  Valuing  buried  insurance.  Burial 
insurance  will  not  be  considered  in 
computing  the  face  value  or  cash 
surrender  value  of  life  insurance. 
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However,  if  the  insured  can  cash  in  the 
burial  insurance  poHcy  or  burial 
contract,  the  cash  surrender  value  will 
be  considered  a  resource. 

§416.1240    How  we  treat  assistance 
received  l>ecause  of  a  major  disaster. 

(a)  Assistance  you  receive.  We 
exclude  from  your  resources  for  a  9- 
month  period  any  assistance  you  receive 
under  the  Disaster  Relief  Act  of  1974  or 
another  Federal  statute  because  of  a 
catastrophe  which  the  President 
declares  to  be  a  major  disaster.  This  9- 
month  period  begins  with  the  month  you 
receive  the  assistance.  Funds  received 
under  these  requirements  must  be  kept 
separate  from  other  funds:  otherwise, 
we  will  have  to  count  them  as  we  do  the 
funds  with  which  they  are  mixed. 

(b)  Interest  payments.  We  exclude 
any  interest  earned  on  the  assistance 
described  in  paragraph  [»]  from 
resources  for  a  period  of  9  months 
beginning  with  the  month  you  receive 
the  assistance. 

(c)  Extension  for  good  cause.  We  can 
extend  the  9-month  periods  in 
paragraphs  (a)  and  (b)  for  up  to  an 
additional  9  months  if  we  find  you  have 
good  cause  for  not  repairing  or  replacing 
the  resource  within  the  initial  period. 
Good  cause  exists,  for  example,  if  you 
show  that  circumstances  beyond  your 
control  prevent  the  repair  or 
replacement,  or  contracting  for  the 
repair  or  replacement,  of  a  home  or 
other  kinds  of  property  within  the  initial 
9-month  period.  If  there  is  a  finding  of 
good  cause,  we  count  the  unused  cash 
(and  interest)  as  a  resource  beginning 
with  the  month  after  the  good  cause 
extension  period  ends. 

§416.1242    Replacement  of  your  lost, 
damaged  or  stolen  excluded  resources. 

The  following  rules  apply  only  to  your 
resources  that  are  excluded  (for 
example,  your  home,  household  goods 
and  personal  effects,  or  your 
automobile). 

(a)  Source  of  replacement.  We  do  not 
count  as  a  resource  any  cash  (including 
any  interest  earned  on  that  cash)  or  in- 
kind  replacement  you  receive  from  any 
source  for  purposes  of  repairing  or 
replacing  your  lost,  damaged  or  stolen 
excluded  resources.  This  rule  applies  if 
the  cash  (including  the  interest,  see 
S  416.1151)  or  in-kind  replacement  is 
used  to  repair  or  replace  lost,  damaged 
or  stolen  property  within  9  months 
beginning  with  the  month  you  received 
the  cash  or  in-kind  replacement.  Any  of 
the  cash  (and  interest)  that  is  not  used 
to  repair  or  replace  the  excluded 
resource  will  be  counted  as  a  resource 
beginning  with  the  calendar  month  after 
the  9-month  period  expires.  Funds 


received  under  these  requirements  must 
be  kept  separate  from  other  funds; 
otherwise,  we  will  have  to  count  them 
as  we  do  the  funds  with  which  they  are 
mixed. 

(b)  Extension  of  Q-month  period.  We 
can  extend  the  9-month  period  for  up  to 
an  additional  9  months  if  we  find  you 
have  good  cause  for  not  replacing  or 
repairing  the  resource  within  the  initial 
period.  Good  cause  exists,  for  example, 
if  you  show  that  circumstances  beyond 
your  control  prevent  the  repair  or 
replacement,  or  contracting  for  the 
repair  or  replacement  of  the  resource 
within  the  initial  9-month  period.  If  there 
is  a  finding  of  good  cause,  we  count  any 
unused  cash  (and  interest)  as  a  resource 
beginning  with  the  month  after  the  good 
cause  extension  period  ends. 

§  416.1244    Resources  of  a  native  of 
Alaska. 

(a)  Resources  we  do  not  count.  If  you 
are  a  native  of  Alaska,  in  addition  to 
excluding  other  resources  as  provided 
under  these  rules,  we  do  not  count 
shares  of  stock  you  hold  in  a  regional  or 
village  corporation  during  the  period  of 
20  years  in  which  the  stock  is  not 
transferable,  as  provided  by  sections 
7(h)  and  8(c)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1606, 
1607).  The  20-year  period  expires  on 
January  1, 1992. 

(b)  Native  of  Alaska.  "Native  of 
Alaska"  is  defined  in  section  3(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602(b)). 

S  416.1250    Resources  excluded  by 
statutes  other  tftan  ttie  Social  Security  Act 

Some  Federal  laws  other  than  the 
Social  Security  Act  exclude  resources 
for  SSI  purposes.  We  list  these  laws  and 
their  exclusions  in  the  appendix  at  the 
end  of  this  subpart.  We  update  this 
appendix  periodically. 

Deeming  of  Resources 

§416.1260    What  is  deeming. 

(a)  General.  (1)  If  you  live  in  the  same 
household  as  your  ineligible  spouse,  or  if 
you  are  a  child  living  in  the  same 
household  as  your  parent,  we  look  at 
that  other  person's  resources  to 
determination  whether  we  must  coimt 
(deem)  them  as  your  resources.  If  you 
have  an  essential  person,  we  also  look 
at  that  person's  resources  to  decide  if 
we  must  count  them  as  your  resources. 

(2)  We  use  the  term  "deeming"  to 
identify  the  process  of  counting  another 
person's  resources  as  your  own.  When 
the  rules  for  deeming  apply,  it  does  not 
matter  whether  you  or  the  other 
person(8)  share  the  deemed  resources  or 
consider  the  deemed  resources  of  the 
other  person(s)  as  actually  available  to 


you.  We  deem  the  resources  of  your 
parent  (if  you  are  a  child  under  age  18) 
or  ineligible  spouse  living  in  the  same 
household  with  you  because  we  expect 
that  you  will  benefit  from  the  resources. 
Similarly,  we  deem  to  you  the  resources 
of  your  essential  per8on(8),  since  we  pay 
you  an  extra  amount  to  help  meet  the 
needs  of  the  essential  person.  We  do  not 
deem  any  of  the  resources  owned  by  a 
child  living  in  your  household  to  you 
unless  that  child  is  your  essential 
person. 

(b)  Deeming  rules.  The  way  we  deem 
resources  varies  depending  upon 
whether  you  are  on  an  eligible  adult, 
eligible  child,  or  an  individual  with  an 
essential  person. 

(1)  For  deeming  resources  from  your 
ineligible  spouse,  see  S  416.1262. 

(2)  For  deeming  resources  &om  your 
parent,  see  §  416.1263. 

(3)  For  deeming  resources  from  your 
ineligilbe  spouse  when  you  also  have  an 
eligible  child,  see  §  416.1264. 

(4)  For  deeming  resources  from  your 
essential  person,  see  9  416.1266. 

(5)  For  provisions  on  change  in  status, 
see  §  416.1269. 

(c)  Definitions  for  deeming  purposes. 

(1)  "Ineligible  spouse"  means 
someone  who  lives  with  you  as  your 
husband  or  wife  as  defined  in 

5  §  416.1806-416.1811  and  who  is  not 
eligible  for  SSI  benefits. 

(2)  "Ineligible  parent"  means  a  natural 
or  adoptive  parent,  or  the  spouse  (as 
defined  in  §§  416.1806-416.1811  of  a 
natiiral  or  adoptive  parent  who  lives 
with  you  and  is  not  eligible  for  SSI 
benefits.  The  resources  of  an  ineligible 
parent  can  affect  your  eligibility  for  SSI 
only  if  you  are  a  child. 

(3)  "Essential  person"  is  someone  who 
was  identified  as  essential  to  your 
welfare  under  a  State  program  that 
preceded  the  SSI  program.  (See 

§§  416.141-416.1249  for  the  rules  on 
essential  persons.) 

§  416.1262    How  we  deem  resources  to 
you  from  your  Ineligible  spouse. 

If  you  and  your  ineligible  spouse  live 
in  the  same  household,  we  deem  your 
spouse's  resources  to  you.  We  treat  your 
and  your  spouse's  resources  as  if  you 
were  an  eligible  couple  and  we  combine 
your  resources  with  any  resources  that 
your  spouse  may  have  before  applying 
appropriate  exclusions  as  described  in 
§§  416.1210-416.1250.  Then,  we  exclude 
pension  funds  your  ineligible  spouse 
may  have.  We  define  pension  funds  as 
funds  held  in  individual  retirement 
accounts  (IRA)  or  Keogh  accounts  as 
described  by  the  Internal  Revenue  Code, 
or  in  a  work-related  pension  plan.  If  the 
value  of  countable  resources  remaining 
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is  $2,250  or  less,  you  meet  the  resource 
eligibility  requirement. 

Example:  A  blind  woman  lives  with  her 
ineligible  husband.  The  couple  owns  a  home, 
a  car  valued  at  S5.000  which  is  used  to  obtain 
medical  treatment,  household  goods  and 
personal  effects  with  an  equity  value  of 
$2,200,  and  a  bank  account  of  $800.  The  home 
in  which  they  live  is  totally  exchided  from 
countable  resources.  We  do  not  count  the 
value  of  the  car  (S5.000)  since  it  is  excluded 
because  of  its  use  to  obtain  medical 
treatment.  We  count  $200  of  the  value  of 
household  goods  and  personal  effects 
($2.200-$2.000  =  $200).  and  the  $800  bank 
account  for  a  total  of  $1,000  countable 
resources.  Since  $1,000  is  less  than  $2,250 
(couple  Kmit).  the  Wind  spouse  meets  the 
resources  eligibility  requirement. 

§416.1263    How  w«  deem  resources  to 
you  from  your  parent 

If  you  are  a  child  under  age  18  living 
with  one  or  both  of  your  parents,  we 
deem  the  resources  of  the  parent  or 
parents  with  whom  you  live  to  you.  If 
you  were  t)etween  the  ages  of  18  and  21 
in  September  1980,  you  may  be 
considered  a  child  as  defined  in 
9  416.1856,  and  if  you  received  an  SSI 
benefits  for  the  month,  the  deeming 
rules  can  also  apply  until  your  21st 
birthday  (if  use  of  these  rules  gives  you 
a  higher  benefit)  as  long  as  you  still 
meet  the  definition  of  a  child  and  live 
with  your  parentis). 

(a)  Determination  of  your  parents' 
resources.  We  first  determine  the 
amount  of  resources  your  parents  have, 
using  the  appropriate  exclusions 
described  in  §5  416.1210-416.1250.  In 
addition,  we  exclude  pension  funds  your 
parents  may  have.  We  define  pension 
funds  as  funds  held  in  individual 
retirement  accounts  (IRA)  or  Keogh 
accounts  as  described  by  the  Internal 
Revenue  Code,  or  in  a  work -related 
pension  plan. 

[h]  Allocations  for  your  parents.  We 
then  deduct  an  allocation  for  your 
parents.  The  amount  of  the  allocation 
depends  on  whether  you  live  with  one  or 
both  of  your  parents. 

(1)  If  you  live  in  the  same  household 
with  one  parent,  the  allocation  is  $1,500 
(the  resource  limit  for  one  individual). 

(2)  If  you  live  in  the  same  household 
with  both  parents,  the  allocation  is 
$2,250  (the  resource  limit  for  a  couple). 

(c)  Determination  of  your  resources. 
After  we  have  applied  the  exclusions  to 
your  parents'  resources  and  made  an 
allocation  for  your  parents,  we  consider 
that  the  remaining  value  of  your  parents' 
resources  is  yours.  If  you  have  any 
resources  of  your  own,  we  apply  rtie 
resource  exclusions  in  §§  416.1210- 
416.1250  to  determine  your  countable 
resources.  We  add  yoftr  countable 
resources  to  the  value  of  your  parents' 


resources  that  is  deemed  to  you.  If  the 
total  is  $1,500  or  less,  you  meet  t}«e 
resource  eligibility  requirement. 

Example:  A  disabled  child  lives  with  both 
parents.  The  child  owns  no  resources.  The 
parents  own  their  home,  a  car  valued  at 
$2,300  (paid  for),  household  goods  and 
personal  effects  vahied  at  $2,100,  a  bank 
account  of  $1,200,  and  a  piece  of  real  property 
vahi^  at  $2,000  (paid  for).  We  exclude  the 
home,  the  car.  and  $2,000  of  the  value  of  the 
household  goods  and  personal  effects 
($2.100— $2JXX) =8100  excess).  We  must  count 
the  bank  account  ($1,200),  the  value  of  the 
real  property  ($2,000)  and  the  excess 
household  goods  and  personal  effects  ($100). 
which  total  $3,300.  We  then  subtract  the 
parents"  allocation  of  $2,250  which  leaves 
countable  resources  of  $1,050  to  be  deemed  to 
the  disabled  child.  Since  the  resources 
deemed  to  the  child  are  less  than  $1,500  and 
there  are  no  other  resources,  the  child  meets 
the  resoerce  eligibility  requirement 

(d)  When  you  are  not  the  only  eligible 
child.  If  your  parents  have  more  than 
one  eligible  child  in  the  household,  we 
first  apply  the  exclusions  and 
allocations  to  your  parents'  resources 
and  then  we  divide  the  remainder 
equally  among  the  eligible  children. 
However,  we  do  not  deem  more  to  an 
eligible  child  than  the  amount  which, 
when  combined  with  the  child's  own 
countable  resources,  makes  him  or  her 
ineligible.  If  the  share  of  parental 
resources  deemed  to  a  child  makes  that 
child  ineligible  because  the  child  has 
other  countable  resotirces.  we  deem  the 
value  of  any  remaining  parental 
resources  to  other  eligible  children  in 
the  household  in  the  manner  described 
in  this  paragraph. 

Example,  jack  and  Bill  are  blind  children 
who  live  with  both  parents.  Bill  has  a  bank 
account  worth  $600  and  Jack  owns  no 
resources.  After  we  apply  the  allowable 
exclusions  and  allocations  to  the  parents' 
resources,  the  parents  have  remaining 
countable  resources  of  $1,600  to  be  deemed. 
Ordinarily,  we  could  divide  the  deemabie 
resources  evenly  between  )ack  and  Bill  and 
attribute  $800  to  each  diil<L  However,  since 
Bill  already  has  $600  in  resources  (the  bank 
account)  we  deem  only  enough  to  make  him 
ineligible,  $701  ($800  +  701  =$1,501)  and  deem 
the  balance.  $899,  to  Jack.  The  parents'  $1,000 
in  countable  r^ources  must  be  deemed  to 
both  children  and  we  do  not  deem  more  to 
Bill  than  the  amount  that  makes  him 
ineligible.  Bill  is  ineligible  and  ]ack  is  eligible 
based  oo  resources. 

§416.1264    How  we  deem  resources  to 
you  and  your  eligible  chfld  from  your 
ineligible  spouse. 

If  you  and  your  eligible  child  live  in 
the  same  household  with  your  ineligible 
spouse,  we  deem  your  ineligible 
spouse's  resources  first  to  you  and  then 
we  deem  any  remainder  to  your  eligible 
child  as  described  in  paragraphs  (a)  and 
(b)  of  this  section. 


(a)  Your  inefigible  spouse's  resources. 
We  determine  the  amount  of  resources 
your  ineligible  spouse  has  by  using  the 
appropriate  exclusions  in  §§  416.1210- 
416.1250  and  416.1262-418.1263. 

(b)  Your  eligible  child's  resources.  (1) 
If  your  countable  resources,  including 
those  which  have  been  deemed  to  you 
from  your  ineligible  spouse,  as 
described  in  i  416.1262  are  not  more 
than  $2,250.  we  do  not  deem  any 
resources  to  your  eligible  child.  We 
determine  your  child's  eligibility  by 
counting  only  the  value  of  his  or  her 
own  countable  resources  toward  the 
resource  limit  of  $1,500  (the  limit  for  an 
eligible  individual). 

(2)  If  your  countable  resources  are 
greater  than  $2,250  including  the 
resotuces  of  your  ineligible  spouse 
which  are  deemed  to  you,  we  deem  to 
your  eligible  child  any  of  your  ineligible 
spouses'  resources  which  are  not  used  to 
make  you  ineligible.  We  then  follow  the 
rules  in  §  416.1263  to  determine  the 
amount  of  your  child's  resources. 

§  4 1 6. 1 266    How  we  deem  resources  to 
you  from  your  essential  person. 

(a)  Essential  person's  resources.  If 
you  have  an  essential  person,  we  deem 
all  of  that  person's  resources  to  you 
except  those  resources  which  are  not 
counted  because  of  other  Federal 
statutes  as  described  in  §  416.1250. 

(b)  Your  SSI  eligibility.  We  apply  the 
exclusions  to  which  you  are  entitled  as 
discussed  in  §§  416.1210-41&1250  to 
your  resources,  including  any  deemed  to 
you  from  your  essential  person.  We  then 
apply  the  amount  of  your  countable 
resources  toward  the  resource  limits  in 

§  416.1204  to  determine  whether  you 
meet  the  resource  eligibility 
requirements. 

§416.126$    When  we  Stop  deeming 
resources  from  an  essenUal  person. 

If  the  value  of  your  resources. 
including  the  resources  deemed  to  you 
from  your  essential  person,  is  greater 
than  the  amount  allowed  in  5  416.1204. 
we  no  longer  consider  this  person  to  be    . 
your  essential  person.  However,  other 
deeming  rules  may  then  apply  as 
follows; 

(a)  Essential  person  is  your  spouse.  If 
the  person  who  was  your  essential 
person  is  your  ineligible  spouse,  we 
apply  the  deeming  rules  in  §  416.1262  to 
determine  if  you  are  eligible. 

(b)  Essential  person  is  your  parent.  If 
you  are  a  child,  and  the  person  who  was 
your  essential  person  is  your  ineligible 
parent  we  apply  the  deeming  rules  in 

§  416.1264  to  determine  if  you  are 
eligible. 
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§  416.1269    When  a  change  in  status 
affects  the  use  of  deeming  rule*. 

(a)  When  you  are  no  longer  living  in 
the  same  household  with  your  spouse  or 
parent.  If  you  and  your  ineligible  spouse 
or  parent  stop  living  in  the  same 
household,  we  stop  applying  deeming 
rules  with  the  first  full  month  that  one  of 
you  is  absent,  unless  the  absence  is 
temporary.  For  example,  if  you  leave  the 
household  in  September  with  no 
intention  of  returning,  the  deeming  rules 
no  longer  apply  to  you  beginning  in 
October. 

(1)  A  temporary  absence,  for  purposes 
of  deeming,  occurs  when  you  or  your 
ineligible  spouse  or  parent  leave  the 
household  but  intend  to,  and  do,  return 
in  the  same  month  or  the  month 
immediately  following.  If  the  absence  is 
temporary,  we  continue  to  deem.  If  you 
are  a  child  and  separate  from  your 
parents,  it  does  not  matter  whether  you 
are  subject  to  parental  control;  the  same 
rule  applies,  unless  you  are  away  at 
school  as  described  in  paragraph  (2)  of 
this  section. 

(2)  If  you  are  an  eligible  child  who  is 
away  at  school  but  comes  home  on 
some  weekends  or  lengthy  holidays  and 
you  are  subject  to  the  control  of  your 
parent,  we  consider  you  temporarily 
absent  from  your  parents'  household. 
However,  if  you  are  not  subject  to 
parental  control,  we  do  not  consider 
your  absence  temporary  and  we  do  not 
deem  parental  resources  to  you.  Being 
subject  to  parental  control  affects 
whether  resources  are  deemed  to  you 
only  if  you  are  away  at  school. 

(b)  When  you  move  into  the  same 
household  with  your  spouse  or  parent.  If 
you  have  not  been  subject  to  deeming 
rules  and  then  move  into  a  household 
with  your  ineligible  spouse  or  parent,  or 
if  you  become  the  spouse  of  an  ineligible 
person,  we  start  applying  the  deeming 
rules  with  the  month  following  the 
change.  For  example,  if  you  marry  in 
September,  the  deeming  rules  apply  to 
your  spouse's  resources  beginning  in 
October. 

(c)  When  you  reach  age  18.  If  you  are 
a  child  living  with  your  parent,  we  stop 
deeming  with  the  month  following  the 
month  you  reach  age  18.  For  example,  if 
you  reach  age  18  in  June,  the  deeming 
rules  do  not  apply  to  you  beginning  in 
July.  However,  if  you  are  a  child  who 
was  between  the  ages  of  18  and  21  in 
September  1980  and  received  an  SSI 
benefit  for  that  month,  we  may  continue 
deeming  to  you  until  age  21  if  use  of 
these  rules  gives  you  a  higher  benefit. 
You  "reach"  a  certain  age  on  the  day 
before  your  birthday.  For  example,  if 
your  birthday  is  the  first  day  of  July,  you 
reached  a  certain  age  on  June  30. 


Conditional  Payments  While  Disposing 
of  Excess  Resources 

§  416.1270    Conditional  payments;  general. 

We  may  be  able  to  pay  you  monthly 
benefits  to  meet  your  basic  needs  while 
you  are  disposing  of  excess  nonliquid 
resources.  The  rules  are  described  in 
§  §  416.1271-416.1274.  Also,  there  are 
special  rules  for  a  conditional  payment 
relating  to  the  sale  of  your  home.  These 
rules  are  described  in  §  416.1276. 

§  4 1 6. 1 27 1    Conditions  for  disposal. 

If  the  value  of  your  resources  is 
greater  than  the  amounts  set  out  in 
§  416.1204,  you  may  receive  conditional 
payments  if — 

(a)  The  value  of  your  total  countable 
resources,  except  for  a  home  as 
described  in  §  416.1276(a},  is  not  more 
than  $3,000  or  $4,500  if  you  live  with 
your  spouse; 

(b)  Your  total  countable  liquid 
resources  do  not  exceed  3  times  the  full 
amount  of  your  monthly  Federal  benefit 
rate:  and 

(c)  You  agree  in  writing  to: 

(1)  Dispose  of  your  excess  nonliquid 
resources  within  a  specified  period  of 
time  (see  §  416.1272);  and 

(2)  Repay  from  the  net  proceeds  of  the 
sale  the  payments  advanced  to  you  [see 
§  416.1274). 

§  416.1272    Time  limits  for  disposal. 

When  we  agree  to  pay  you  SSI 
payments  on  the  condition  that  you  sell 
excess  nonliquid  property,  within  a 
specified  period  of  time — 

(a)  You  must  agree  to  dispose  of — 

(1)  Real  property  over  the  allowable 
limits  within  6  months;  and 

(2)  Other  resources  over  the  allowable 
limits  within  3  months. 

(b)  The  time  limit  begins — 

(1)  On  the  date  you  sign  the 
agreement;  or 

(2)  If  you  are  applying  because  you 
are  disabled  or  blind,  on  the  date  we 
decide  that  you  are  disabled  or  blind  if 
that  date  is  later  than  the  date  you  sign 
the  agreement. 

(c)  We  will  extend  the  time  period  for 
3  months  if  we  find  you  have  good  cause 
for  failing  to  sell  your  excess  resources 
within  the  original  time  period. 

(d)  Good  cause  exists  if  you  cannot 
sell  the  property  for  some  reason 
beyond  your  control  (for  example, 
someone  who  has  agreed  to  buy  your 
property  within  the  time  period  is 
unable  to  obtain  necessary  funds  or  you 
have  as  extended  illness  which  keeps 
you  from  carrying  out  your  agreement). 


§  416.1274    Proceeds  from  disposition. 

You  must  use  the  net  proceeds  to 
repay  us  up  to  the  amount  of  the 
conditional  payments  we  made  to  you. 

(a)  Net  proceeds  are  the  sale  price 
less — 

(1)  Legally  binding  debts  against  the 
property,  such  as  a  mortgage  or  tax  lein; 
and 

(2)  Expenses  of  the  sale  such  as  taxes 
for  transfer  of  property,  advertising, 
legal  fees,  and  other  fees  required  to 
transfer  title. 

(b)  You  must  use  the  net  proceeds  to 
pay  us  back  for  the  conditional 
payments  we  made  to  you.  We  will 
determine  the  amount  you  must  pay  us 
by  counting  your  resources  as  though 
you  had  the  net  proceeds  at  the  time  we 
started  to  pay  you.  We  will  subtract 
$1,500  from  the  total  value  of  your 
countable  resources,  or  if  you  are  an 
eligible  couple,  $2,250.  Any  amounts 
over  the  $1,500  ($2,250)  limit  must  be 
used  to  pay  us  back  as  follows: 

(1)  The  full  balance  of  the  net 
proceeds  if  this  is  less  than  the 
payments  you  received;  or 

(2)  The  total  amount  of  payments  you 
received  if  the  balance  of  the  net 
proceeds  is  greater  than  the  paj'ments. 
NOTE:  If  any  amount  is  left  after  you 
pay  us  back  and  it  places  you  over  the 
resources  limit,  you  will  be  ineligible  for 
SSI  benefits. 

§  4 1 6. 1 276    Conditional  payments  relating 
to  your  home. 

(a)  When  you  sell  your  home.  If  the 
home  which  was  your  principal  place  of 
residence  becomes  a  countable  resource 
because  you  are  no  longer  living  there, 
yuou  may  receive  conditional  payments 
while  you  are  selling  your  home.  In 
making  these  conditional  payments  we 
apply  the  rules  described  in  §§  416.1271- 
416.1274.  The  only  exception  is  that  we 
substitute  the  value  of  your  home  plus 
$1,500  (or  $2,250  if  your  have  a  spouse) 
for  the  value  limits  in  §  416.1271(a)). 

(b)  When  you  replace  your  home. 
When  you  sell  your  home  and  intend  to 
buy  another  home,  we  may  not  count  the 
net  proceeds  you  get  from  the  sale  as 
part  of  your  resources.  If  you  replace 
your  home  using  the  proceeds  from  the 
sale  of  your  former  home  within  3 
months  from  the  closing  date  of  your 
sale  and  you  agree  in  writing  to  accept 
SSI  benefits  as  conditional  payments, 
the  net  proceeds  will  not  be  counted.  A 
valid  contract  for  the  purchase  of 
another  home  is  considered  to  be  a 
purchase  and  we  exclude  from 
countable  resources  the  amount  of  the 
contract  purchase  price  plus  closing 
costs.  If  you  have  a  contract  for  another 
home  and  that  contract  is  not  fulfilled 
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through  no  fault  of  your  own  (for 
example,  the  seller  backs  out),  we  will 
give  you  an  additional  3  months. 

(1)  Agreement  to  repay  SSI 
conditional  payments.  You  must  agree 
in  writing  to  repay  the  total  SSI  benefits 
we  have  paid  you  for  the  months  after 
you  sell  your  home  if  you  do  not 
purchase  another  home.  Also,  if  you 
purchase  another  home,  and  your  new 
home  purchase  amount  is  less  than  the 
amount  of  the  net  proceeds  from  the  sale 
of  your  previous  home,  you  must  agree 
to  repay  the  SSI  conditional  payments 
from  the  period  of  the  sale  but  only  to 
the  extent  your  excess  proceeds  are 
larger  than  the  resource  limit  ($1,500  or 
$2,250]  that  applies  to  you. 

(2)  How  we  determine  the  amount  to 
be  repaid.  If  you  do  not  buy  another 
home,  we  determine  the  amount  to  be 
repaid  by  Counting  your  resources  as 
though  you  had  the  new  proceeds  from 
the  sale  of  your  former  home  at  the  time 
we  started  to  pay  you  under  the  terms  of 
the  agreement.  However,  if  you  buy 
another  home  and  use  less  than  the 
proceeds  you  received  from  the  sale  of 
your  former  home,  we  determine  the 
amount  to  be  repaid  by  counting  the 
unused  part  of  the  proceeds  as  your 
resources  at  the  beginning  of  the  month 
following  the  end  of  the  3-month  period. 

Alternative  Resource  Counting  Rules  for 
Certain  Individuals 

§416.12S0    General 

(a)  What  the  alternative  rules  are.  If 
you  received  State  assistance  as  an 
aged,  blind,  or  disabled  person  for 
December  1973  and  meet  the 
requirements  in  §  416.1281.  you  qualify 
for  use  of  alternative  resource  limit 
rules.  We  use  whichever  of  the  following 
set  of  rules  is  to  your  advantage: 

(1)  The  SSI  resource  limit  and 
exclusions  described  in  this  subpart;  or 

(2)  The  resources  limit  and  exclusions 
that  would  have  applied  to  you  under 
the  State  plan  for  October  1972. 

(b)  State  plan.  As  used  in  this  subpart, 
"St^te  plan  for  October  1972"  means  a 
State  plan  for  providing  assistance  to 
the  aged,  blind  or  disabled  under  titles  I, 
X,  XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act.  That  plan  must  have  been 
approved  under  the  provisions  of  45  CFR 
Chapter  II  as  in  effect  for  October  1972. 
If  the  alternative  rules  apply  to  you,  we 
will  use  the  method  applied  by  the  State 
under  the  State  plan  to  evaluate  your 
resources. 

S  4 1 6. 1 28 1    When  the  alternative  rules 
apply. 

(a)  Eligibility  for  the  alternative  rules. 
You  are  eligible  for  the  alternative 
resource  rules  if — 


(1)  You  were  eligible  for,  and 
received,  assistance  for  December  1973 
under  a  State  plan  in  effect  for  October 
1972; 

(2)  You  have  continued  to  live  in  that 
same  State  since  December  1973; 

(3)  You  were  transferred  to  the  SSI 
rolls  and  received  a  payment  for 
January  1974;  and 

(4)  You  have  not  been  ineligible  for  an 
SSI  benefit  for  any  period  of  more  than  6 
consecutive  months.  (For  purposes  of 
this  alternative  rule,  an  SSI  benefit 
means  a  Federal  benefit  only;  it  does  not 
include  any  State  supplement.) 

(b)  Living  in  the  same  State.  For 
purposes  of  this  section,  you  have 
continued  to  live  in  the  same  State  since 
December  1973  unless  you  left  it  at  any 
time  with  the  intention  of  moving  to 
another  State.  If  there  is  no  evidence  to 
the  contrary,  we  assume  that — 

(1)  If  you  leave  the  State  for  90 
calendar  days  or  less,  the  absence  is 
temporary  and  you  still  live  in  that 
State;  and 

(2)  If  you  leave  the  State  for  more  than 
90  calendar  days,  you  are  no  longer 
living  there. 

§  4 1 6. 1 282    How  we  apply  the  alternative 
rules  in  certain  situations. 

(a)  When  you  have  an  eligible  spouse. 
If  you  and  your  eligible  spouse  both 
qualify  for  the  alternative  rules,  we  will 
determine  the  State  plan  resource  limit 
and  exclusions  by  applying  the  State 
rules  for  a  couple. 

(b)  When  you  have  an  essential 
person.  If  you  receive  additional 
payments  because  an  essentia!  person 
(see  S  416.243)  lives  in  your  home,  we 
will  determine  your  State  plan  resource 
limit  and  exclusions  by  applying  the 
State  plan  rules  for  recipients  with 
essential  persons.  If  your  essential 
person  loses  that  status  for  any  month 
after  December  1973.  we  will  determine 
your  State  plan  resource  limit  and 
exclusions  by  applying  the  appropriate 
State  plan  rules  for  a  recipient  without 
an  essential  person. 

(c)  When  your  spouse  is  not  eligible 
for  the  alternative  rules.  If  you  are 
eligible  for  the  alternative  rules  but  your 
spouse  is  not.  we  will  determine  your 
State  plan  resource  limit  and  exclusions 
by  applying  the  State  plan  rules  for  an 
individual. 

(d)  When  you  are  the  surviving 
spouse  of  someone  eligible  for  the 
alternative  rules.  If  you  are  an  SSI 
beneficiary  who  is  the  surviving  spouse 
of  someone  who  was  eligible  under  the 
alternative  rules  but  you  were  not.  we 
apply  the  Federal  resource  limits  and 
exclusions  to  you. 


Appendix — List  of  Tjrpe  of  Resources 
Excluded  Under  the  SSI  Program  As 
Provided  by  Federal  Laws  Other  Than  the 
Social  Security  Act 

Many  Federal  statutes  in  addition  to  the 
Social  Security  Act  provide  assistance  or 
benefits  for  individuals  and  specify  that  the 
assistance  or  benefits  must  not  be  considered 
in  deciding  eligibility  for  SSI  benefits.  We 
have  listed  these  statutes  in  this  appendix 
and  have  placed  them  in  categories  according 
to  the  kind  of  assistance  or  benefits  they 
provide  or  the  persons  who  get  them.  The  list 
gives  the  legal  authority  for  the  exclusion,  for 
example,  the  name  of  the  Federal  statute,  the 
public  law  number,  and  the  citation.  Each 
item  briefly  describes  what  the  statute 
provides  that  will  not  eliminate  SSI  eligibility. 
More  detailed  information  is  available  from  a 
social  security  office  or  by  reference  to  the 
statutes.  When  funds  are  received  under 
these  laws,  they  must  be  kept  separate  from 
other  funds  or  they  will  be  treated  in  the 
same  way  as  the  funds  with  which  they  are 
mixed. 

We  update  this  list  periodically.  However, 
when  new  Federal  statutes  of  this  kind  are 
enacted,  or  existing  statutes  are  changed,  we 
apply  the  law  currently  in  effect,  even  before 
this  appendix  is  updated. 

LFood 

(a)  Value  of  food  coupons  under  the  Food 
Stamp  Act  of  1977,  section  1301  of  Pub.  L  No. 
95-113  (91  Stat.  968,  7  U.S.C.  2017(b)). 

(b)  Value  of  federally  donated  foods 
distributed  under  section  32  of  Pub.  L  No.  74- 
320  (49  Stat.  774)  or  section  416  of  the 
Agriculture  Act  of  1949  (63  Stat.  1058,  7  CFR 
250.6(e)(9)). 

(c)  Value  of  free  or  reduced  price  food  for 
women  and  children  under  the — 

(1)  Child  Nutrition  Act  of  1966,  Section 
11(b)  of  Pub.  L  No.  89-642  (80  Stat.  889.  42 
U.S.C.  1780(b))  and  section  17  of  that  Act  as 
added  by  Pub.  L  No.  92-433  (86  Stat  729,  42 
U.S.C.  1786);  and 

(2)  National  School  Lunch  Act,  section 
12(e),  as  amended  by  section  3  of  Pub.  L  No. 
94-105  (89  Stat.  515,  42  U.S.C.  1760(e)). 

n.  Housing  and  Utilities 

(a)  Assistance  to  prevent  fuel  cut-offs  and 
to  promote  energy  efficiency  under  the 
Emergency  Energy  Conservation  Services 
Program  or  the  Energy  Crisis  Assistance 
Program  as  authorized  by  section  222(a)(5)  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  by  section  5(d)(1)  of  Pub.  L  No.  93- 
644  and  section  5(a)(2)  of  Pub.  L  No.  85-568 
(88  Stat.  2294  as  amended,  42  U.S.C. 
2809(a)(5)). 

(b)  Fuel  assistance  payments  and 
allowances  under  the  Home  Energy 
Assistance  Act  of  1980.  section  313(c)  of  Pub. 
L  No.  96-223  (94  Stat.  299.  42  U.S.C.  8612(c)). 

(c)  Value  of  any  assistance  paid  with 
respect  to  a  dwelling  unit  under — 

(1)  The  United  States  Housing  Act  of  1937; 

(2)  The  National  Housing  Act; 

(3)  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965;  or 

(4)  Title  V  of  the  Housing  Act  of  1949. 

(d)  Payment  for  relocating,  made  to 
persons  displaced  by  Federal  or  federally 
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assisted  programs  which  acquire  real 
property,  under  section  216  of  Pub.  L.  No.  91- 
646,  the  unform  Relocation  Assistance  and 
Real  Property  Acquistion  Policies  Act  of  1970 
(84  Stat.  1902.  42  U.S.C.  4636). 

III.  Education  and  Employment 

(a)  Incentive  allowances  for  individuals 
under  section  124(a)(3)  of  the  Comprehensive 
Employment  and  Training  Act  (GET A)  (92 
Stat.  1943,  29  U.S.C.  826(a]).  also  earnings  and 
allowances  paid  to  a  youth  in  certain  training 
or  employment  programs  (applies  to  the 
youth  and  the  youth's  family)  under  section 
446  of  CETA  (92  Stat.  1992,  29  U.S.C.  921). 
(b)  Grants  or  loans  to  undergraduate  students 
made  or  insured  under  programs 
administered  by  the  Secretary  of  Education 
under  section  507  of  the  Higher  Education 
amendments  of  1968,  Pub.  L  No.  90-575  (82 
Slat.  1063). 

(c)  Any  wages,  allowances,  or 
reimbursement  for  transportation  and 
attendant  care  costs,  unless  excepted  on  a 
case  by  case  basis,  when  received  by  an 
eligible  handicapped  individual  employed  in 
a  project  under  title  VI  of  the  Rehabilitation 
Act  of  1973  as  added  by  title  II  of  Pub.  L.  No. 
95-602  (92  Stat.  2992,  29  U.S.C.  795b(c)). 

IV.  Native  Americans 

(a)  Revenues  from  the  Alaska  Native  Fund 
paid  under  section  21(a)  of  the  Alaska  Native 
Claims  Settlement  Act.  Pub.  L  No.  92-203  (85 
Stat.  713.  43  U.S.C.  1620(a)). 

(b)  Indian  tribes — distribution  of  per  capita 
judgment  funds  to  members  of — 

(1)  The  Blackfeet  and  Gros  Ventre  Tribes 
under  section  4  of  Pub.  L.  No.  92-254  (86  Stat. 
65,  25  U.S.C.  1264): 

(2)  The  Grand  River  Band  of  Ottawa 
Indians  in  Indian  Claims  Commission  docket 
numbered  40-K  under  section  6  of  Pub.  L.  No. 
94-540  (90  Stat.  2504); 

(3)  Tribes  or  groups  under  section  7  of  Pub. 
L.  No.  93-134  (87  Stat.  488.  25  U.S.C  1407);  and 

(4)  The  Yakima  Indian  Nation  or  the 
Apache  Tribe  of  the  Mescalero  Reservation 
as  authorized  by  section  2  of  Pub.  L  No.  95- 
433  (92  Stat.  1047,  25  U.S.C.  609c-l). 

(c)  Receipts  from  land  held  in  trust  by  the 
Federal  government  and  distributed  to 
members  of  certain  tribes  referred  to  in 
section  6  of  Pub.  L  No.  94-114  (89  Stat.  579). 

(d)  Revenues  from  The  Maine  Indian 
Claims  Settlement  Fund  and  the  Maine 
Indian  Claims  Land  Acquisition  Fund  paid 
under  section  5  of  the  Maine  Indian  Claims 
Settlement  Act  of  1980.  Pub.  L.  No  96-420  (94 
Stat.  1796,  25  U.S.C.  1728(c)). 

V.  Other 

(a)  Compensation  provided  volunteers  in 
the  foster  grandparents  program  and  other 
similar  programs,  unless  determined  by  the 
Director  of  the  Action  Agency  to  constitute 
the  minimum  wage  under  sections  404(g)  and 
418  of  the  Domestic  Volunteer  Service  Act  of 
1973  (87  Stat.  409,  413).  as  amended  by  Pub.  L. 
No.  96-143  (93  Stat.  1077);  42  U.S.C.  5044(g) 
and  5058. 

(b)  Any  assistance  to  an  individual  (other 
than  wages  or  salaries)  under  the  Older 
Americans  Act  of  1965,  as  amended  by 


section  102(h)(1)  of  Pub.  L  No.  95-478  (92 
Stat.  1515,  42  U.S.C.  30aOa). 
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Corrections 

In  FR  Doc.  82-29287  beginning  at  page 
47744  in  the  issue  for  Wednesday, 
October  27, 1982,  make  the  following 
corrections: 

1.  On  page  47748,  in  5  1.6(a).  the 
comma  following  "holidays"  should  be 
removed. 

2.  In  §  1.6(b),  the  penultimate  line,  the 
word  "so"  should  follow  the  word 
"was". 

3.  In  §  1.6(c),  the  word  "department" 
should  be  capitalized. 

4.  In  the  heading  for  §  1.7,  the  word 
"[federal J"  should  read  "►federal-^". 

5.  In  the  heading  for  §  1.10,  an  "►" 
should  precede  the  section  number. 

6.  On  page  47749,  in  §  1.41(a),  the  last 
line  should  read  "by  §§  1.42, 1.43.  and 
1.47.  (See  §  1.60)]". 

7.  In  §  1.41(c),  the  last  Hne  should  read 
"the  application  (§  1.63)  can  only  be 
made  in  accordance  with  §  1.64.-^" 

8.  In  §  1.46,  the  fourth  line,  the  word 
"and"  should  be  added  after  the  word 
"made". 

9.  On  page  47750  (§  1.47(b)).  the  first 
column,  the  twenty-fifth  line,  the  word 
"or"  should  read  "of. 

10.  In  §  1.48,  the  fifth  line,  after  the 
word  "only"  insert  the  word  "the". 

11.  In  the  same  section,  the  ninth  line, 
the  word  "verfied"  should  read 
"verified". 

12.  In  §  1.52(c),  the  fifth  line  from  the 
end,  after  the  word  "in"  insert  the  word 
"a". 

13.  In  the  same  section,  the  fourth  line 
from  the  end,  the  word  "or"  should  read 
"of. 

14.  In  §  1.53(a],  the  seventh  line,  insert 
a  comma  after  the  word  "parts". 

15.  In  §  1.54(a),  the  first  line,  the  word 
"part"  should  read  "parts". 

16.  On  page  47751,  in  the  heading  for 

§  1.57,  the  bracket  following  the  heading 
should  be  removed. 

17.  On  page  47752  (§  1.63).  in  the  first 
column,  the  paragraph  designated  (c), 
the  word  "paragaraphs"  should  read 
"paragraphs"  and  the  word  "fogein" 
should  read  "foreign".  Also,  in  the  third 
line  of  that  paragraph,  the  phrase  "oath 
of  declaration"  should  read  "oath  or 
declaration". 


18.  In  the  heading  for  {  1.64,  an  "►" 
should  precede  the  heading. 

19.  In  S  1.65(a)(1),  the  second  column, 
the  sixth  line  from  the  end.  the  word 
"indentify"  should  read  "identify". 

20.  In  paragraph  (b)  of  the  same 
section,  the  word  "relastionship"  should 
read  "relationship"  and  the  word 
"iformation"  should  read  "information". 

21.  In  §  1.69(b),  the  third  line  from  the 
end,  the  word  "aftr"  should  read  "after". 

22.  On  page  47753,  in  \  1.70(a)(1).  the 
tenth  line  from  the  end,  add  the  material 
set  out  below  following  the  word 
"assigns"  and  before  the  period:  "more 
than  twelve  months  prior  to  his  or  her 
international  application.  He  or  she 
must  acknowledge  a  duty  to  disclose 
information  he  or  she  is  aware  of  which 
is  material  to  the  examination  of  the 
application.  He  or  she  shall  state 
whether  or  not  any  application  for 
patent  or  inventor's  certificate  on  the 
same  invention  has  been  filed  in  any 
foreign  country,  either  by  himself  or 
herself,  or  by  his  or  her  legal 
representatives  or  assigns". 

23.  In  the  same  paragraph,  eight  lines 
from  the  end,  the  comma  after  the  word 
"country"  should  be  removed.  Three 
tines  from  the  end  the  word  "filing" 
should  read  "filed"  and  the  comma 
immediately  following  should  be 
removed. 

24.  At  the  end  of  §  1.98(a).  five 
asterisks  should  appear  below  the  text. 

25.  In  S  1.99,  the  ninth  line,  the  word 
"promptmess"  should  read 
"promptness". 

26.  In  §  1.101(a),  the  tenth  line,  before 
the  word  "order"  insert  the  word  "the". 

27.  On  page  47754,  in  §  1.132,  the  first 
line,  the  word  "clain"  should  read 
"claim".  In  the  fifth  line  from  the  end  of 
that  section,  the  word  "lacing"  should 
read  "lacking". 

28.  In  §  1.137(b).  the  third  column  of 
the  page,  the  eighth  line  from  the  end. 
the  word  "extentions"  should  read 
"extensions". 

29.  On  page  47755,  in  S  1.174(a),  the 
third  sentence  from  the  end,  the  word 
■pating"  should  read  "pasting".  In  the 
last  line  of  that  paragraph,  a  comma 
should  be  placed  immediately  before  the 
word  "or". 

3U.  In  the  middle  column,  the 
paragraph  designated  "50".  the 
reference  to  "1.30.1"  should  read  "1.301". 

31.  On  page  47756.  in  S  1.324.  the  sixth 
line,  the  word  "ommission"  should  read 
"omission". 

BILLING  CODE  tSOS-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[OW-FRL  2234-a] 

Ocean  Dumping;  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  an  ocean  disposal  site 
offshore  of  Tampa  Harbor  for  continuing 
use  for  the  disposal  of  dredged  material. 
This  proposed  action  is  necessary  to 
provide  an  ocean  dumping  site  for  the 
current  and  future  disposal  of  dredged 
material  from  the  Tampa  Harbor  Project 
in  order  to  permit  unrestricted  access  for 
interstate  and  foreign  commerce  to  the 
Port  of  Tampa. 

date:  Comments  must  be  received  on  or 
before  January  3, 1983. 
ADDRESSES:  Send  comments  to:  Mr. 
T.  A.  Wastler.  Chief.  Marine  Protection 
Branch  (WH-585).  EPA.  Washington. 
D.C.  20460. 

The  draft  Environmental  Impact 
Statement  (EIS)  and  other  material 
considered  in  this  proposed  rulemaking 
are  available  for  public  inspection  at  the 
following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2404  (rear),  401  M  Street 

Southwest.  Washington.  D.C. 
Tampa-Hillsborough  County  Public 

Library,  Special  Collections 

Department.  900  North  Ashley  Street, 

Tampa,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  T.  A.  Wastler,  202/75S-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended.  33  U.S.C.  1401  et  seq. 
(hereinafter  "the  Act"),  gives  the 
administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  made    . 
pursuant  to  that  authority. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  fmal 
designation,  as  an  EPA  approved  ocean 
dumping  site,  of  a  site  offshore  of  Tampa 
Harbor  for  the  continuing  disposal  of 
dredged  material.  A  more  complete 
discussion  of  the  factors  considered  by 


EPA  and  the  basis  for  the  proposed 
action  may  be  found  in  the  draft  EIS. 

The  location  of  the  dredged  material 
site,  known  as  Site  4,  is  approximately 
17  nautical  miles  from  Egmont  Key. 
positioned  in  a  square  with  coordinates 
as  follows: 

27d  32'  27"N.,  83d  03'  46"W.; 
27d  3ff  27"N.,  83d  03'  46"W.; 
27d  30"  27"N.,  83d  06'  02"W.; 
27d  32*  27"N.,  83d  08'  02"W. 

The  site  occupies  an  area  of  4  square 
nautical  miles.  Water  depths  within  this 
area  range  from  21.8  to  24.1  meters. 

On  January  11. 1977,  EPA  designated 
two  interim  sites  in  the  Tampa  Bay  area 
for  the  disposal  of  dredged  material.  42 
FR  2461  et  seq.  One  site  ("Site  A")  is 
located  13  miles  from  the  mouth  of 
Tampa  Bay.  The  other  site  ("Site  B")  is 
located  adjacent  to  Egmont  Channel  in 
the  Gulf  of  Mexico.  Dredged  material 
was  disposed  of  at  Site  B  from  1969  to 
1973,  but  not  since  then. 

The  sites  were  designated  for  a  three- 
year  period  or  until  final  site  designation 
studies  could  be  completed.  On 
December  9. 1980,  the  interim 
designations  were  renewed  until 
February  1983  pending  completion  of 
final  site  designation  studies.  45  FR 
81042.  The  Corps  has  disposed  of 
dredged  material  at  Site  A  from  1980  to 
the  present. 

In  April  1982.  Manatee  County  sued 
EPA  and  the  Corps  of  Engineers  with 
respect  to  the  interim  designation  and 
continuing  use  of  Site  A  for  the  disposal 
of  dredged  material.  "Manatee  County  v. 
Gorsuch."  82-248-Civ.-T-GC.  That 
litigation  is  now  proceeding  in  the 
United  States  District  Court  for  the 
Middle  District  of  Florida. 

The  Tampa  Harbor  Project  is  a  major 
new  channel  deepening  project 
undertaken  by  the  Corps  of  Engineers 
which  will  provide  deep  draft  access  to 
additional  parts  of  the  Tampa  and 
Hillsborough  Bay  system.  As  of  October 
15, 1982.  the  Corps  had  disposed  of 
approximately  4,738,742  cubic  yards  of 
material  dredged  in  construction  of  the 
Tampa  Harbor  Project  and  in 
maintenance  of  two  other  navigation 
projects  at  Site  A.  The  Corps  currently 
has  a  contract  for  the  dredging  and 
disposal  of  material  from  two  sections 
of  the  Tampa  Harbor  Project  ("Section 
2C(Portion)   and  "Section  4 
(Remainder)").  Section  4  (Remainder ) 
has  been  completed,  but,  as  of  October 
15, 1982,  approximately  1.400,000  cubic 
yards  remained  from  Section  2C 
(Portion).  An  additional  2.570,000  cubic 
yards  remaining  to  be  dredged  frbm 
funded  portions  of  the  Tampa  Harbor 
Project  and  disposed  in  the  Gulf  of 
Mexico  are  not  yet  under  contract. 


In  order  to  avoid  delay  to  and  cost 
escalation  for  the  Corps'  Tampa  Harbor 
Project,  EPA  has  proposed  to  extend  the 
interim  designation  of  Site  A,  for  the 
sole  purpose  of  disposal  of  dredged 
material  from  Section  2C  (Portion)  of  the 
Tampa  Harbor  Project.  47  FR  44122 
(October  6, 1982.) 

EPA  has  also  proposed  to  designate 
Site  4  on  an  interim  basis.  47  FR  44122 
(October  6, 1982).  This  interim 
designation,  which  will  expire  upon  the 
completion  of  the  fmal  site  designation 
process,  is  proposed  to  provide  a  site  for 
the  disposal  of  dredged  material  (other 
than  that  from  Section  2C  (Portion)) 
after  the  current  interim  designation  of 
Site  A  expires  and  before  final 
designation  of  a  site  for  continuing  use 
takes  place. 

EPA  has  prepared  a  draft  EIS  entitled 
"Draft  Environmental  Impact  Statement 
for  Tampa  Harbor,  Florida  Ocean 
Dredged  Material  Disposal  Site 
Designation."  This  draft  EIS  evaluates 
the  suitability  for  disposal  of  material 
dredged  from  the  Tampa  Harbor  Project 
at  the  two  existing  sites  (Site  A  and  Site 
B)  as  well  as  at  four  shallow-water 
alternative  sites  (Sites  1,  2,  3,  and  4).  The 
draft  EIS  was  filed  with  the  EPA  Office 
of  Federal  Activities  on  October  22, 
1982,  and  a  notice  of  availability  for 
public  review  and  comment  was 
published  in  the  Federal  Register  on 
October  29, 1982.  47  FR  49074. 

An  initial  evaluation  of  the  results  of 
EPA  surveys  conducted  in  1979  and  1980 
at  Sites  A  and  B  indicated  that  they 
might  not  be  the  best  locations  for 
receiving  the  planned  amounts  of 
dredged  material.  Consequently,  a 
reconnaissance  survey  of  alternative 
Sites  1,  2,  and  3  was  conducted  in 
October  1981.  This  was  followed  by  an 
intensive  sunTey  in  May  1982  of  existing 
Sites  A  and  B.  alternative  Site  3.  and  a 
new  area  found  to  be  more  promising 
than  any  of  the  other  sites  surveyed. 

These  surveys  showed  that 
alternative  Sites  1,  2,  and  3  contained 
significant  hard-bottom  areas.  Such 
hard-bottom  areas  are  unsuitable  for 
dredged  material  disposal  because  they 
contain,  or  are  capable  of  containing, 
productive  coral  and  sponge  habitats 
valuable  for  recreational  and 
commercial  use.  By  contrast.  Site  4  was 
found  to  contain  few  hard-bottom  areas 
and  appears  to  be  a  suitable  disposal 
site. 

The  EIS  contains  pertinent 
information  gathered  by  EPA  from  all  of 
its  surveys  as  well  as  other  pertinent 
information  on  these  sites.  Based  on  the 
information  presented  in  the  EIS,  Site  4 
is  the  best  site  from  an  environmental 
standpoint  because  of  the  lack  of  hard- 
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bottom  areas  and  the  relative  lack  of 
unique  communities  which  may  be 
adversely  affected  by  dredged  material 
disposal. 

The  EIS  also  contains  an  evaluation  of 
the  statutory  factors  contained  in 
Section  102(a)  of  the  Act  and  §  228.6  of 
the  EPA  Ocean  Dumping  Regulations  (40 
CFR  Chapter  I,  Subchapter  H,  section 
228.)  This  evaluation  also  supports  the 
proposal  to  designate  Site  4  for 
continuing  use.  A  discussion  of  the  most 
important  of  the  criteria  follows. 

Location  in  relation  to  beaches  and 
other  amenity  areas.  The  nearest 
developed  beaches  are  18  nautical  miles 
away;  there  is  little  or  no  recreational 
diving,  sport,  or  commercial  fishing,  and 
no  known  hard-bottom  outcrops  which 
might  support  commercial  or  sport 
fishing. 

Dispersal  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any. 
Dispersion  and  horizontal  transport  will 
occur  primarily  to  the  north  and  south 
resulting  from  wind-induced  seasonal 
current  reversals.  Vertical  mixing  is 
inhibited  only  during  strong  late-summer 
stratification.  Influence  from  waters 
flowing  out  of  Tampa  Bay  is  less  than  at 
Site  A,  with  sediments  less  likely  than 
those  at  Site  A  to  be  transported  back 
into  the  entrance  channel. 

Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area.  No  disposal  has  occurred  at  this 
site. 

Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
No  interference  is  expected  with 
recreational  or  commercial  interests,  nor 
with  shipping,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
or  areas  of  special  scientific  importance. 

For  a  more  complete  discussion  of 
factors  used  to  evaluate  this  Site  4  and 
other  sites  in  the  area,  interested 
persons  should  examine  Chapter  2  of  the 
draft  EIS. 

Based  on  the  foregoing  information, 
EPA  is  proposing  to  designate  Site  4  for 
continuing  disposal  of  dredged  material. 
Management  authority  of  this  site  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IV. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities.  The  site  designation 
will  only  have  the  effect  of  providing  a 


disposal  option  for  dredged  material. 
Consequently,  this  proposal  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classiHed  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  was  submitted  to 
the  OfHce  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
(33  U.S.C.  1412  and  1418.) 

Dated:  November  1, 1982. 
Frederic  A.  Eidsness,  Jr., 
Assistant  Administrator  for  Water 

PART  228— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
228  of  Chapter  I  of  Title  40  is  proposed 
to  be  amended  by  adding  a 
§  228.12(b)(15)  an  ocean  dumping  site  for 
Region  IV  as  follows: 

§  228.12    Delegation  of  management 
autlwrlty  for  interim  ocean  dumping  sites. 

***** 

(b)  *  *  • 

(15)  Tampa  Harbor  Site  4— Region  FV. 
Location:  27d  32'  27 "N..  83d  03'  46  "W.;  27d  30' 
27"N.,  83d  03'  4a"W.;  27d  30'  27"N.,  83d 
06'  02"W:  27d  32'  27  "N.,  83d  06'  02"W 
Size:  4  square  nautical  miles 
Depth:  Ranges  from  21.8  to  24.1  meters 
Primary  Use:  Dredged  material 
Period  of  Use:  Continuing  use 
Restriction:  Disposal  shall  be  limited  to 
dredged  material 

|FK  Doc.  82-30622  Filed  ll-S-82:  6:45  ami 
BILUNQ  CODE  $5«0-$0-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  31,  32  and  35 

[CGO  80-0091 

Correction  of  Miscellaneous 
Disparities  in  46  CFR,  Sutichapter  D, 
Tank  Vessels 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposes  to 
amend  the  Tank  Vessel  regulations  in 
Title  46  CFR  to  eliminate  miscellaneous 
disparities  and  conflicts  which  have 
been  noted  and  accumulated.  The 
changes  basically  reflect  solutions 
which  have  already  been  implemented 
through  policy  decisions  and  therefore 
should  have  minimal  impact,  and  should 
result  in  less  confusing  regulations. 
DATES:  Comments  must  be  received  on 
or  before  December  23, 1982. 

ADDRESSES:  Comments  should  be  sent 
to:  Commandant  (G-CMC/24),  CGD  80- 
009,  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspecton  and  copying  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday,  at  the 
Marine  Safety  Council,  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street,  SW.,  Washington,  D.C.  20593, 
(202)  426-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  John  Astley  (G-MVI-2/24),  Room 
2612,  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20593,  (202)  426-2190. 
Normal  office  hours  are  between  7:00 
a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

SUPPtfMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  The 
comment  submitted  should  include  the 
name  and  address  of  the  sender,  identify 
this  notice  as  CGD  80-009,  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  the  reason 
for  the  comment.  If  an  acknowledgement 
is  desired  a  stamped,  self-addressed 
postcard  or  envelope  must  be  included. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  LT  Robert 
MURRAY,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT 
Michael  TAGG,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

This  document  proposes  eight  changes 
to  the  Tank  Vessel  regulations  in 
Subchapter  D  of  Title  46  CFR  to 
eliminate  minor  disparities  which  have 
been  noted  over  the  last  several  years. 
Some  of  these  disparities  result  from 
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conflicting  requirements  in  the  Pollution 
Prevention  regulations  in  Subchapter  O 
of  Title  33  CFR  v>hich  also  address  Tank 
Vessels.  The  renidinder  have  been 
uncovered  as  daily  usage  of  the 
regulations  revealed  a  need  for  a 
modification.  Some  of  the  language  has 
been  revised  with  no  substantive 
changes. 

Each  of  the  proposed  changes  is 
discussed  as  follows: 

(1)  Cargo  transfer  piping.  When  the 
Pollution  Prevention  regulations  were 
issued  in  1972  they  contained  a 
requirement  in  33  CFR  156.120  that  tank 
vessels  utilize  fixed  piping  for 
transferring  oil  of  any  grade.  This  was 
found  to  conflict  with  46  CFR  32.50-15 
which  required  fixed  piping  only  for 
Grades  A,  B,  and  C  cargo.  The  problem 
was  compounded  when  the  19W) 
amendments  to  the  PoUution  Prevention 
regulations  altered  the  requirement  in  33 
CFR  156.120  from  "fixed  piping"  to 
"fixed  connection"  which,  in  some 
cases,  could  be  a  system  of  lesser 
quality  than  fixed  piping.  The  proposed 
changes,  therefore,  would  amend  46  CFR 
32.50-15  to  effect  two  results:  (i)  to 
provide  for  the  transfer  of  all  grades  of 
cargo  through  a  "fixed  connection" 
system  as  is  required  in  Title  33,  and  (ii) 
to  specify  the  two  systems  which  are 
acceptable  as  fixed  connections. 

These  changes  will  eliminate  the 
implied  sanction  in  46  CFR  32.50-15  of 
"drop  loading"  grades  D  and  E  cargoes 
through  an  open  end  hose  in  a  hatch. 
Drop  loading  produces  high 
concentrations  of  hydrocarbon  vapor 
and  static  electricity  which  may  result  in 
a  violent  explosion.  The  proposal  makes 
some  exception  for  animal  fats  and 
vegetable  oils  which  do  not  present  such 
a  hazard. 

(2)  Tank  barge  security.  33  CFR 
155.810  requires  that  a  security  watch  be 
maintained  on  any  moored  tank  barge 
containing  more  cargo  than  normal 
residue  after  pump-out  operations.  46 
CFR  35.05-15{b)(2)  does  not  differentiate 
between  moored  barges  which  contain 
cargo  and  those  which  do  not.  Instead 
the  operator  of  a  barge  in  either 
condition  is  given  the  option  of 
maintaining  a  security  watch  or  merely 
closing  up  the  vessel  by  securing  all 
hatches  and  posting  appropriate 
warnings.  This  proposal  would 
amends  35.05-15(b)(2)  to  require  a 
security  watch  on  any  moored  tank 
barge  containing  more  cargo  than 
normal  residue  after  pmnp-out 
operations,  but  would  continue  to  allow 
barges  which  are  pumped  out  to  be  left 
with  hatches  secure  and  warnings 
posted. 

(3)  Bolt  in  flanged  connections.  46 
CFR  3&.35-15{d)  requires  not  less  than 


three  bolts  per  flange  to  be  used  for  oil 
transfer  connections,  while  33  CFR 
156.130(d)(2)  requires  not  less  than  four 
bolts.  The  proposal  would  amend  46 
CFR  35.35-15(d)  to  require  not  less  than 
four  bolts. 

(4)  Smoking  on  tank  vessels.  46  CFR 
35.50-5(d)  prohibits  smoking  on  the 
weather  decks  of  tank  vessels  which  are 
not  gas  free  or  which  are  alongside 
docks.  The  section  also  states  that  prior 
to  the  loading  of  Grades  A,  B,  or  C  cargo 
the  master  or  senior  deck  officer  on  duty 
must  inspect  the  vessel  and  designate 
any  area  where  smoking  may  be 
permitted  with  reasonable  safety  during 
the  loading  operation.  On  tank  ships,  a 
check  for  this  inspection  is  specified  on 
the  Declaration  of  Inspection  in  46  CFR 
35.35-3G{10).  However,  in  specifying  this 
requirement,  no  mention  is  made  of  the 
overall  prohibition  against  smoking  on 
the  weather  decks.  As  written,  a  person 
in  charge  might  see  an  implication  that 
he  actually  has  the  discretion  to  allow 
smoking  on  the  weather  deck.  This 
implication  was  not  intended.  The 
prohibition  of  smoking  on  the  weather 
decks  is  a  well-accepted  safety  measure. 
Therefore,  a  slight  editorial  change  is 
proposed  to  clarify  the  wording  on  the 
Declaration  of  Inspection.  No  additional 
reporting  burden  is  imposed  by  this 
clarification  as  it  is  currently  an  existing 
requirement 

(5)  Addition  to  Declaration  of 
Inspection.  46  CFR  32.53-5  requires  the 
master  of  a  tankship  to  insure  the  proper 
operation  of  the  vessel's  inert  gas 
system.  The  National  Transportation 
Safety  Board  has  recommended  that  this 
be  incorporated  into  the  S  35.35-30 
Declaration  oflnspection.  This 
originated  from  a  tankship  explosion 
caused  in  part  by  the  failure  to  utilize 
the  inert  gas  system  during  the  cargo 
transfer.  The  addition  of  the  inert 
system  operation  to  the  Declaration  of 
Inspection  will  emphasize  the 
requirement.  Smce  the  operation  of  the 
system  is  currently  required,  the 
addition  to  the  Declaration  of  Inspection 
will  place  no  new  burdens  on  the 
industry. 

(6)  Tank  vessels  not  in  service.  46 
CFR  31.01-l(b)  exempts  tank  vessels 
which  are  layed  up,  dismantled  and  out 
of  commission  from  the  requirements  of 
Subchapter  D.  It  is  also  the  policy  of  the 
Coast  Guard  that  any  tank  vessel  which 
is  removed  from  the  bulk  liquid  cargo 
service  is  likewise  exempt  from  ^se 
requirements,  so  long  as  the  vessel  is 
rendered  safe  from  explosion  and 
pollution.  The  proposal,  therefore, 
incorporates  this  policy  into  the 
provisions  of  46  CFR  31.01(b). 

(7)  Inappropriate  container 
references.  46  CFR  35.30-40(a)  makes 


several  references  to  ICC  specifications 
for  containers  for  flammable  liquid  and 
gas  fuels  used  as  ship's  stores. 
Specifications  for  these  containers  are 
now  under  Department  of 
Transportation  (DOT)  and  included  in 
49  CFR  171-179.  This  proposal, 
therefore,  incorporates  the  proper 
references  to  DOT  specifications  and 
eliminates  the  inaccurate  labeling 
description. 

(8)  Dual  requirements  for  transfer 
hose.  46  CFR  32.5O-30  stipulates  a 
minimum  design  pressure  for  cargo  hose 
on  tank  vessels  of  no  less  than  100  psi. 
However,  33  CFR  stipulates  a  design 
pressure  of  150  psi  (33  CFR  155.800  and 
154.500).  The  proposal,  therefore, 
amends  46  CFR  to  conform  with  Title  33. 

Regulatory  Evaluation 

These  proposed  regulations  have  been 
determined  to  be  non-significant  under 
guidelines  set  out  in  the  "Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulation"  (DOT  Order 
2100.5  of  May  22, 1980),  and  to  be  non- 
major  under  the  criteria  of  Executive 
Order  12291.  With  one  exception,  the 
proposed  regulations  impose  no  new 
requirements.  They  merely  correct 
provisions  that  conflict  with  more 
recently  promulgated  regulations.  For 
example,  one  provision  requires  not  less 
than  three  bolts  per  flange  on  oil 
transfer  connections,  while  a  parallel 
provision  requires  not  less  than  four. 
Therefore,  to  be  in  compliance  with  both 
regulations,  each  connection  must  have 
not  less  than  four  bolts.  This  proposal 
would  amend  the  three  bolt  provision  to 
conform  with  the  four  without  imposing 
any  new  burdens  on  the  regulated 
industry. 

The  only  new  requirement  proposed  is 
the  one  discussed  in  paragraph  (5)  of 
this  preamble.  This  provision  would  add 
a  check  on  the  performance  of  the 
vessel's  inert  gas  system  to  the  items 
listed  on  the  Declaration  of  Inspection. 
The  proper  operation  of  the  inert  gas 
system  when  cargo  is  being  off-loaded  is 
currently  required  by  other  regulations. 
Adding  this  item  to  the  checklist  merely 
serves  as  a  reminder  to  ensure  that  the 
requirement  of  other  regulations  is  being 
met  and  adds  no  new  burdens. 
Therefore,  because  the  expected  impact 
of  these  proposals  is  so  minimal,  a  full 
regulatory  evaluation  is  not  warranted 
and  none  has  been  prepared. 

The  Regulatory  Flexibility  Act  (P.L. 
96-354,  5  U.S.C  601)  requires  an 
analysis  of  the  economic  impact  of  the 
proposed  regulations  on  small 
businesses  and  other  small  entities.  The 
proposed  regulations  will  amend  several 
sections  of  the  tank  vessel  regulations  to 
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provide  for  internal  consistency.  The 
remaining  changes  have  generally  been 
implemented  through  policy  decisions 
by  the  Coast  Guard,  so  no  new  costs 
would  be  imposed  on  tank  vessel 
operators.  The  proposed  regulations 
would  not  overlap,  duplicate,  or  conflict 
with  any  other  rules.  For  these  reasons, 
pursuant  to  §  605(b)  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

OMB  Control  Numbers 

Information  collection  requirements 
contained  in  these  regulations  at  46  CFR 
35.35-30  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  Chapter  35  and  have  been 
assigned  OBM  approval  number  2115- 
0506. 

List  of  Subjects 

46  CFR  Part  31 

Tank  vessels. 

46  CFR  Part  32 

Tank  vessels.  Barges,  Marine  safety, 
Fire  protection. 

46  CFR  Part  35 

Tank  vessels,  Barges,  Marine  safety. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  1  of  Title  46,  code 
of  Federal  Regulations  be  amended  as 
follows: 

PART  31— INSPECTION  AND 
CERTIFICATION 

1.  By  revising  paragraph  (b)  of  §  31.01- 
1  to  read  as  follows: 

S  31.01-1    Inspections  required— TB/ ALL. 

*        *        *        •        • 

(b)  Tank  vessels  which  are  layed  up, 
dismantled  and  out  of  commission,  and 
tank  vessels  removed  from  the  bulk 
liquid  cargo  service  are  exempt  from 
inspections  required  by  law  or 
regulations  in  this  subchapter,  provided 
that  such  vessels  are  cleaned  of  all 
cargo  residue  and  maintained  in  a  gas 
free  condition. 


PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

2.  By  revising  paragraph  (a)  of  \  32.50- 
15  to  read  as  follows: 

9  32.S0-1S  Cargo  piping  on  tank  vessels 
constructed  on  or  after  July  1, 1951— TB/ 
ALL. 

(a)  All  tank  vessels  constructed  or 
converted  after  July  1, 1951,  shall  install 
a  fixed  cargo  piping  system  arranged  so 
as  to  avoid  excessive  stress  at  the  joints. 


The  joints  on  piping  of  two  inches  and 
more  in  diameter  must  be  fianged, 
welded,  or  of  another  approved  type. 
Connection  at  bulkheads  shall  be  made 
so  that  the  plating  does  not  form  part  of 
a  flanged  joint.  Piping  may  be  carried 
through  bunker  spaces  and  deep  tanks 
when  run  through  a  pipe  turmel.  When 
the  pipe  is  extra  heavy,  all  joints  are 
welded  and  bends  are  installed  to 
provide  for  expansion  and  contraction, 
the  pipe  tunnel  may  be  omitted. 

(1)  Tank  vessels  carrying  only  Grades 
D  and  E  cargo  may  use  a  portable  piping 
system  in  lieu  of  fixed  piping,  provided: 

(i)  The  hose  complies  with  33  CFR 
154.500  or  the  portable  piping  complies 
with  46  CFR  Part  56; 

(ii)  The  connections  comply  with  33 
CFR  156.130; 

(iii)  The  system  has  a  closure  which 
forms  a  vapor-tight  seal  on  the  tank 
opening  through  which  the  cargo  is 
transferred.  The  closure  must  be  bolted 
or  dogged  in  place  and  have  the  hose 
and  drop  line  connected  to  it; 

(iv)  The  system  has  a  metallic  drop 
line  which  complied  with  46  CFR 
153.282,  except  for  the  carriage  of  animal 
fats  or  vegetable  oils; 

(v)  A  shutoff  valve  is  at  or  near  the 
point  of  entry  into  the  tank. 
***** 

3.  By  revising  §  32.50-30  to  read  as 
follows: 

§32.50-30    Cargo  hose— TB/ ALL. 

Cargo  hose  carried  on  tank  vessels 
shall  be  suitable  for  oil  service  and 
designed  to  withstand  the  pressure  of 
the  shutoff  head  of  the  cargo  pump  or 
pump  relief  valve  setting,  less  static 
head,  but  in  no  case  less  than  150 
pounds  per  square  inch. 

Note. — For  additional  requirements 
concerning  cargo  hose,  reference  33  CFR 
145.500, 155.800  and  156.170. 

PART  35— OPERATIONS 

4.  By  revising  paragraph  [b]  of  §  35.05- 
15  to  read  as  follows: 

§3S.05-15<b)    Watchman  for  a  tank 
vessel— TB/ALL. 

•         •         •         *         • 

(b)  Unmanned  barge.  (1)  A  strict 
watch  of  each  unmanned  barge  in  tow 
will  be  maintained  from  the  towing 
vessel  while  underway. 

(2)  When  a  barge  in  moored  and 
contains  more  cargo  that  the  normal 
clingage  and  unpumpable  bilge  or  sump 
residues,  the  barge  will  be  kept  under 
surveillance  of  a  person  responsible  for 
the  security  of  the  barge  and  for  keeping 
unauthorized  persons  off  the  barge. 

(3)  When  a  barge  is  moored  and 
contains  no  cargo  but  is  not  gas  free,  it 
shall  be  maintained  under  surveillance 


as  required  in  paragraph  (1),  or,  all  cargo 
tank  hatches  shall  be  clearly  marked  in 
not  less  than  three  inch  lettering 
"DANGER-KEEP  OUT,"  and  all  hatch 
covers  will  be  closed  and  dogged  down 
in  such  a  way  that  the  hatch  cannot  be 
opened  by  the  use  of  the  bare  hands 
alone. 

5.  By  revising  §  35.30-40  to  read  as 
follows: 

§  35.30-40    Ftammat>le  liqutd  and  gas  fuels, 
as  ship's  stores— TB/AL1_ 

(a)  Flammable  liquids  and  gases  other 
than  diesel  fuel  to  be  used  as  fuel  for 
approved  equipment  shall  be  marked, 
labeled,  and  stowed  as  follows: 

(1)  Stowage  shall  be  in  containers 
conforming  to  DOT,  ICC.  and  A.S.M.E. 
specifications,  or  in  a  portable  safety 
container  having  the  approval  of  a 
recognized  testing  laboratory,  and  which 
are  authorized  for  the  contents. 

(2)  The  contents  will  be  marked  on  the 
containers,  and  the  containers  will  be 
labeled  in  accordance  with  DOT 
requirements  for  flammable  liquids  and 
gases. 

(3)  Containers  must  be  stowed  on  or 
above  the  weather  deck  in  locations 
designated  by  the  master.  Containers 
specified  in  paragraph  (1)  which  do  not 
exceed  a  capacity  of  five  gallons  may  be 
stowed  below  the  weather  deck  in  a 
paint  or  lamp  locker. 

(b)  Diesel  fuel  must  be  stowed  in 
locations  designated  by  the  master. 

6.  By  revising  paragraph  (a)  to  read  as 
follows: 

§  35.35-15(a)    Connecting  for  cargo 
transfer- TB/ALL. 

(a)  Movement  of  the  vessel  shall  be 
considered  to  insure  safe  cargo  transfer. 
Suitable  material  shall  be  used  in  joints 
and  in  couplings  to  insure  that 
connections  are  tight.  Under  no 
circumstances  shall  less  than  four  bolts 
be  used  in  a  bolted  flanged  coupling. 

***** 

7.  By  revising  paragraphs  (d)  and  (j)  of 
§  35.35-20  to  read  as  follows: 

§  35.35-20    Inspection  prior  to  transfer  of 
cargo— TB/ALL. 

***** 

(d)  All  cargo  connections  have  been 
made  to  the  vessel's  pipeline,  and  not 
through  an  open  end  hose  through  a 
hatch. 

***** 

(j)  When  loading  Grades  A,  B,  and  C 
cargoes  whether  smoking  may  be 
permitted  in  areas  other  than  the 
weather  deck  with  reasonable  safety. 
•        •        •        •        * 

8.  By  revising  §  35.35-30  to  read  as 
follows: 
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$35.36-30    "Dcclarstion  Of  mspcctfon"  for 
tankaMp*— T/ALL. 

(a)  After  the  completion  of  the 
S  35.35-20  inspection  but  before 
approving  the  start  of  cargo  transfer,  the 
master  or  senior  deck  officer  will 
prepare  the  following  Declaration  of 
Inspection  in  duplicate.  The  original 
shall  be  kept  aboard  and  the  duplicate 
provided  to  the  terminal  supervisor  or 
representative.  The  terminal  supervisor 
or  representative  may,  upon  demand, 
inspect  the  vessel  to  satisfy  himself  that 
its  condition  is  as  stated  on  the 
Declaration  of  Inspection. 

(b)  The  Declaration  of  Inspection  shall 
read  as  follows: 

Dedafation  of  Inspection  Prior  to  Bulk  Cargo 
Tranafar 


Date    - 
Vessel 
Port  of 
L 


-,  being  the  master  or  senior  deck 


officer  in  charge  of  the  transfer  of  bulk, 
nammable  and  combustiWe  cargo  about  to  be 
undertakea  do  certify  that  I  have  personally 
inspected  this  vessel  with  reference  to  the 
following  requirements  set  forth  in  §  35J5-20, 
Code  of  Federal  Regulations,  and  that 
opposite  each  of  them  I  have  indicated  that 
the  regulations  have  been  complied  with. 

(1)  Are  warnings  displayed  as  required? 

(2)  Is  there  any  repair  work  in  way  of  cargo 
spaces  being  carried  on  for  which  permission 
has  not  been  giver? 

(3)  Have  cargo  connections  been  properly 
made  and  are  cargo  valves  properly  aet? 

(4)  Have  all  cargo  connections  for  loading 
been  made  to  the  vessel's  pipelines? 

(5)  Are  there  any  fires  or  open  flames 
present  on  the  deck  or  in  any  compartment 
which  is  located  on.  facing,  open  and 
adjacent  to  the  main  deck  of  the  vessels  on 
which  the  cargo  connections  have  been 
made? 

(tJ)  Has  the  shore  terminal  or  other  tank 
vessel  concerned  reported  itself  in  readiness 
for  transfer  or  cargo? 

(7)  Are  saa  valve*  connected  to  the  cargo 
system  dosed? 

(B)  If  Grades  A  B.  and  C  caigoes  are  to  be 
loaded  and  boiler  fires  are  lighted,  had  an 
inspection  been  made  to  determine  that  they 
may  be  operated  with  reasonable  safety? 

(9)  If  Grades  A  B,  and  C  cargoes  are  to  be 
loaded  and  galley  fires  are  lighted,  has  an 
inspection  been  made  to  determine  that  they 
may  be  operated  with  reasonable  safety? 

(10)  If  Grades  A.  B.  and  C  cargoes  are  to  be 
loaded,  has  an  inspection  been  made  to 
determine  whether  smoking  is  to  be  permitted 
in  areas  not  on  the  weather  decks? 

(11)  If  smoking  is  to  be  permitted  in  areas 
not  on  the  weather  decks,  have  spaces  been 
designated  for  this  purpose? 

fl2)  Is  the  inert  gas  system  being  operated 
as  necesaary  to  maintain  an  inert  atmosphere 
in  the  cargo  tanks  in  compliance  with  46  CFR 
32.53-5? 

The  OMB  approval  number  for 
S  35.35-30  is  211 5-0506. 

(46  U.S.C.  391a;  49  CFR  146{n)(4)) 


Dated:  October  26. 1982. 
Clyde  T.  Lusk,  )r.. 

Rear  Admiral  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  82-30405  Filed  ll-S-SZ  S-4B«m| 
BtUJNQ  COM  4aiO-14-« 


Federal  Highway  Administration 

49  CFR  Part  391 

(BMCS  Docket  No.  MC-92,  Notice  No.  82-9) 

Qualifications  of  Drivers;  Handicapped 
Driver  Waiver  Program 

AQENCV:  Federal  Highway 
Administration  (FTIWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  seeking 
comments  on  a  proposal  to  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  expand  the 
current  Handicapped  Driver  Waiver 
Program  (hereafter  referred  to  as  the 
Waiver  Program)  to  cover  the  operations 
of  hazardous  materials-laden  and 
passenger-carrying  vehicles  in  interstate 
or  foreign  commerce.  This  proposal  is 
being  advanced  because  accident 
statistics  do  not  indicate  that 
individuals  who  have  suffered  the  loss 
or  impairment  of  a  limb  and  who  are 
granted  waivers  drive  more  unsafely 
than  nonhandicapped  drivers. 
Furthermore,  the  FHWA  is  proposing  to 
rescind  the  requirement  for  a 
coapplicant  motor  carrier  for  each 
waiver  application.  This  action  will 
permit  handicapped  drivers  who  have 
waivers  to  present  themselves  to  any 
motor  carrier  for  immediate 
employment. 

DATE:  Comments  must  be  received  on  or 
before  December  23, 1962. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  Room  3402.  Bureau  of 
Motor  Carrier  Safety.  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety  (BMCS).  (202)  426-^767; 
or  Mrs.  Kathleen  S.  Markman,  Office  of 
the  Chief  Counsel,  (202)  426-0346, 
Federal  Highway  Administration. 
Department  of  Transportation,  400 
Seventh  St.  SW.,  Washington.  D.C 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATKM:  The 
FMCSR  prohibit  an  individual  who  has 
lost  a  limb  or  has  a  limb  impairment 
from  driving  in  interstate  or  foreign 
commerce  (49  CFR  391.41(b)(1)  and  (2)); 


however,  upon  application  to  the  BMCS. 
waivers  of  this  prohibition  may  be 
granted  on  a  case-by-case  basis  with 
two  exclusions:  (1)  a  handicapped  driver 
who  intends  to  drive  a  hazardous 
materials-laden  vehicle,  and  (2)  a 
handicapped  driver  who  intends  to  drive 
a  passenger-carrying  vehicle.  On  June 
12. 1980,  a  notice  of  request  for  public 
comment  (NRPC)  was  publflted  in  the 
Federal  Register  (45  FR  39872).  It 
solicited  comments  on  the  continuing 
rationale  for  these  two  exceptions  to  the 
Waiver  Program. 

The  exceptions  were  included  in  the 
initial  waiver  rule  in  1964  because  of  the 
type  of  equipment  involved,  the  inherent 
dangers  of  hazardous  materials  cargo 
transportation,  and  the  potential  of  a 
catastrophic  bus  accident.  Prior  to 
publishing  the  NRPC,  the  BMCS 
collected  and  analyzed  data  concerning 
the  issue  of  whether  the  exceptions 
should  be  eliminated. 

In  the  NRPC.  the  BMCS  related  the 
history  of  the  Waiver  program  and 
discussed  the  rationale  for  the  two 
exceptions.  Studies  were  cited  which 
showed  handicapped  drivers  to  be 
associated  with  increased  traffic 
violations  and  accidents.  Also  discussed 
was  the  difference  in  operations  among 
general  commodity,  passenger,  and 
hazardous  materials  cargo 
transportation.  Comments  were 
requested  on  the  validity  of  the  BMCS' 
rationale. 

Comment  Summary  and  Appraisal 

The  BMCS  received  57  written 
comments.  Thirty-one  commenters 
argued  to  retain  the  exceptions.  18 
argued  to  grant  relief  and  accept 
applications,  six  argued  positions  not 
relevant  to  this  rulemaking,  and  two 
expressed  no  preference. 

The  31  commenters  who  urged 
retention  are  classified  as  follows:  one 
individual,  12  motor  carriers,  five  motor 
carrier  associations,  one  representative 
of  a  union,  two  insurance  companies, 
one  local  government  agency,  seven 
State  agencies,  and  two  Federal 
Government  officials.  The  18 
commenters  who  argued  to  eliminate  the 
two  exceptions  are  classified  as  follows: 
three  individuals,  four  motor  carriers, 
two  representatives  of  two  unions,  five 
State  agencies,  two  Federal  Government 
officials,  and  two  handicapped 
advocacy  organizations.  Two  individual 
commenters  expressed  no  preference 
toward  a  particular  point  of  view.  All 
these  comments  have  been  carefully 
considered. 

The  comments  of  those  supporting 
retention  of  the  present  rule  with  its 


exceptions  are  summarized  and 
appraised  as  foitows: 

1.  Comment-  Several  coramentere 
related  that  if  relief  is  granted,  intrastate 
commerce  will  certainly  be  affected. 
They  related  that  the  intrastate  bus 
accident  rate  is  12.94  times  higher  than 
the  rate  for  interstate  bus  travel '  The 
Commissioner  of  Education  for  the  State 
of  Missouri^tated  that  Missouri  does 
not  permit  persons  who  have  missing 
limbs  to  drive  schfiol  buses  because  of 
the  deep  concern  for  the  safety  of  its 
children. 

BMCS  Appraisal:  In  1973,  the  BMCS 
studied  the  frequency  of  accidents  per 
million  miles  driven  of  its  Waiver 
Program  participants.^ The  accident 
statistics  for  drivers  who  were  granted 
waivers  indicated  that  the  accident 
frequency  for  that  group  was  identical  to 
the  frequency  of  accidents  prevailing  at 
that  time  for  all  nonhandicapped 
commercial  drivers,  it  has  been 
observed  that  handicapped  drivers 
present  no  greater  risk  than 
nonhandicapped  drivers  when 
evaluated  under  the  Waiver  Program. 
No  evidence  was  submitted  that  showed 
handicapped  drivers  have  contributed  to 
the  high  frequency  of  intrastate  bus 
accidents.  In  addition,  the  FMCSR  are 
minimum  qualifications  and  do  not 
prevent  a  motor  carrier  from  enacting 
policies  imposing  more  stringent  or 
additional  qualifications,  requirements, 
examinations,  or  certificates. 

2.  Comment-  One  bus  company 
pointed  out  that  considerable  ability  in 
eye-hand-foot  coordination  is  necessary 
for  bus  drivers  and  that  it  is  unlikely  a 
handicapped  person  could  adequately 
handle  all  contingencies  a  bus  driver 
encounters. 

BMCS  Appraisal:  The  BMCS 
recognizes  the  considerable  eye-hand- 
foot  coordination  requirements  needed 
by  bus  drivers.  This  requirement  may  be 
even  more  important  to  tractor-trailer 
drivers,  considering  the  increased 
number  of  forward  speeds  (clutch  and 
gearshift  manipulations),  vehicle  weight, 
and  need  to  maneuver  the  vehicle.  The 
BMCS  concludes  that  the  portion  of  the 
Waiver  Program  which  requires  a 
demonstration  of  abiUty.  the  Skill 
Performance  Evaluation  (SPE), 
adequately  evaluates  the  eye-hand-foot 
coordination  task,  as  well  as  numerous 
other  tasks  which  cover  some  216 
individual  driving  safety  items.  These 
tasks  are  assessed  under  actual  work 
conditions  over  an  average  35-n50-mile 
prescribed  course,  which  is  run  twice  to 


'  Natioaat  Safety  Cooncil.  Accident  Facts. 
Chicago,  IL.  1979,  Ed. 

•A  copy  of  fhe  study  has  been  placed  in  the 
public  <iocfc«t  lor  reriew  by  iH 


eliminate  possible  driver  error  due  to 
nervousness.  Also,  the  waiver  may 
require  equipment  modifications  to 
compensate  for  a  deficiency  of  eye- 
hand-foot  coordination.  It  is  believed 
that  an  individual  evaluation  can  be 
made  which  will  eliminate  those 
candidates  who  do  not  have  adequate 
eye-hand-foot  coordination. 

3.  Comment:  Many  commenters, 
including  the  New  York  City  Fire 
Department,  felt  the  exceptions  should 
be  retained  because  of  the  ma>or 
responsibilities  (rf  the  hazardous 
materials  cargo  driver  in  emergency 
situations  such  as:  using  the  fire 
extinguisher,  retrieving  documents, 
climbing  up  on  a  cargo  tank  to  checAi 
hatchcovers  and  valves,  and  performing 
other  vehicle  inspection  tasks. 

BMCS  Appraisal:  The  Waiver 
Program's  SPE  provides  numerous  tasks 
which  are  used  to  directly  evaluate  the 
driver's  use  of  emergency  equipment. 
One  section  of  the  SPE  requires 
demonstration  of  proficiency  with  a  fire 
extinguisher.  The  BMCS  periodically 
updates  its  procediires  and  could 
introduce  additional  items  or  procedures 
unique  to  hazardous  materials-laden  or 
passenger-carrying  vehicles  for  testing 
during  the  SPE.  The  BMCS  has  surveyed 
it  safety  personnel  to  identify  driver 
safety-related  fob  tasks  unique  to 
hazardous  materials-laden  or  passenger- 
carrying  vehicles.  Those  safety-rdated 
job  tasks  identified  would  be  assessed 
through  a  revised  SPE. 

4.  Comment-  The  American  Bus 
Association  (ABA)  pointed  out  that 
courts  recognize  numerous  lives  are 
dependent  on  the  safety  practices  of 
passenger  carriers.  Hodgson  v. 
Greyhound  Line,  Inc.,  499  F.  2d  859  (7th 
Cir.  1974).  The  ABA  states  that  the 
public's  perception  of  bus  safety 
influences  its  level  of  travel  by  bus.  A 
bus  driver's  job  tasks  (lifting  luggage  of 
considerable  weight,  as  much  as  100 
pounds)  and  responsibiHties  (emergency 
passenger  evacuation  and  assisting  the 
handicapped)  are  too  difficult  for  those 
with  a  missing  or  impaired  limb. 

BMCS  Appraisal:  The  BMCS  concurs 
that  passenger  carriers  nrust  concentrate 
on  safety,  but  submits  that  the  accident 
frequency  of  drivers  who  have  waivers 
is  the,same  as  that  of  nonhandicapped 
drivers,  indicating  that  the  selective 
factors  used  m  the  administration  of  the 
Waiver  Program  are  working.  It  is 
believed  that,  generally,  the  perceptions 
of  the  public  have  changed  considerably 
since  the  passage  of  the  Rehabilitation 
Act  of  1973  and  that  ridership  will  not 
suffer  if  a  qualified  handicapped  driver 
operates  a  passenger-carrying  vehicle. 
One  ABA  concern  was  that  a 


handicapped  driver  could  not  lift 
luggage.  Lifting  luggage  is  not  a  safety- 
related  task.  It  is  the  employer's 
responsibility  to  evaluate  «vhether  a 
handicapped  employee  can  accomplish 
nonsafety-related  )ob  tasks. 

5.  Comment-  The  American  Insurance 
Association,  wdiich  claims  to  underwrite 
45  percent  of  all  insurance  policies  for 
ICC-regulated  motor  carriers,  cites  the 
increased  responsibilities  of  the 
hazardous  materials  cargo  drivers  and 
the  potential  for  a  catastrophic  accident 
as  reasons  to  retain  the  exceptions. 

BMCS  Appraisal-  As  previously 
stated,  the  BMCS'  appraisal  of  its 
Waiver  Program  does  not  substantiate 
an  increased  accident  frequency  for  its 
handicapped  drivers  who  have  waivers 
as  compared  to  nonhandicapped 
commercial  drivers.  It  is  believed  thai 
the  ability  to  perform  any  different 
responsibilities  required  of  drivers  who 
operate  hazardous  materials-laden 
vehicles  can  be  evaluated  through  the 
Waiver  Program's  SPE. 

6.  Comment-  The  American  Trucking 
Associations  Inc.  (ATA),  restates  the 
rationale  contained  in  the  NRPC  on 
which  the  present  exceptions  to  the 
Waiver  Program  are  based.  It  adds  that 
the  average  cost  of  an  accident 
involving  a  hazardous  materials  cargo  is 
approximately  $14,500,  while  the 
average  cost  of  an  accident  involving  a 
general  commodity  is  only  $8,000.  The 
ATA  repeats  the  point  made  in  the 
NRPC  that  the  cargo  itself  represents  a 
risk  to  safety  in  the  case  of  a  hazardous 
materials  cargo,  whereas  if  there  is 
damage  or  spillage  of  a  general 
commodity,  the  cargo  presents  little  risk 
to  the  public  safety.  In  the  case  of  a 
hazardous  materials  cargo  spill  or 
release,  it  could  be  a  major  public  health 
problem. 

The  ATA  further  stales,  that  the 
proposed  rule  change  would  impose 
undue  burden  on  the  motor  carrier 
industry.  According  to  the  ATA.  its 
members  are  presently,  "*  *  *  being 
confronted  by  a  host  of  State  and  local 
government  regulations  restricting  the 
movement  of  hazardous  materials 
cargoes  throughout  their  jurisdictions. 
The  removal  of  the  exceptions  will 
assure  that  proliferation  of  such 
restrictions  becomes  even  more 
widespread,  resulting  in  further  inability 
to  effectively  and  safely  transport 
hazardous  materials  cargoes  on  our 
Nation's  highwaj'S." 

BMCS  Appraisal:  The  BMCS  is  aware 
of  the  potential  public  health 
consequences  of  a  major  hazardous 
materials  cargo  accident  and  because  of 
this  would  work  closely  with  hazardous 
materials  cargo  carriers  to  ensure  that 
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each  handicapped  applicant  is 
adequately  evaluated  in  his  or  her 
safety-related  duties  and 
responsibilities.  Each  Waiver  Program 
participant  is  individually  monitored 
with  respect  to  accidents  and  traffic 
offenses.  Restrictions  can  be  applied  to 
the  waiver  if  warranted,  and  the  waiver 
can  be  withdrawn. 

A  new  evaluation  study  of  the  Waiver 
Program  was  instituted  in  1979. 
Sufficient  q'lantity  of  new  data  for 
statistical  analysis  and  evaluation  will 
be  available  in  1983.  Review  of  1979 
through  1981  data  indicates  that  the 
Waiver  Program  participants'  accident 
frequency  has  not  changed  from  that  of 
1973  and  that  those  handicapped  drivers 
granted  waivers  present  no  greater 
accident  risks  than  nonhandicapped 
drivers. 

The  comments  of  those  requesting  the 
elimination  of  the  exceptions  are 
summarized  and  appraised  as  follows: 

In  general,  most  commenters 
expressed  the  opinion  that  the  BMCS 
was  discriminating  against  the 
handicapped.  Basically,  they  argued  the 
BMCS  has  not  proven  its  case  on  either 
point  of  its  rationale  presented  in  the 
NRPC  that:  (1)  Handicapped  drivers  are 
greater  risks,  and  (2)  passenger  and 
hazardous  materials  cargo 
transportation  are  different  in  terms  of 
vehicles,  accident  type,  and  severity 
from  general  commodity  transportation 
and  the  resultant  conclusion  that  higher 
standards  are  necessary.  Most  of  these 
commenters  thought  the  BMCS  could 
make  an  individual  determination  as  it 
already  does  in  its  present  Waiver 
Program  for  general  commodity  drivers. 

1.  Comment:  One  commenter, 
ARMIRA,  Corp.,  a  motor  carrier 
presently  employing  two  Waiver 
Program  participants  says  it  has  had 
good  success  with  them,  but  believes 
their  usefulness  is  lessened  by  the  fact 
that  neither  can  operate  hazardous 
materials-laden  vehicles.  The  ARMIRA 
believes  the  present  exclusions 
financially  penalizes  these  two  drivers. 
If  the  rule  is  changed,  ARMIRA  would 
use  these  two  drivers  to  transport 
hazardous  materials-laden  vehicles. 

BMCS  Appraisal:  The  comments  of 
ARMIRA  support  the  proposal  of 
allowing  drivers  with  waivers  to 
transport  hazardous  materials-laden 
vehicles.  Its  position  also  verifies  that  it 
is  ready  to  utilize  its  two  handicapped 
drivers  to  transport  hazardous 
materials-laden  vehicles. 

2.  Comment:  The  State  Board  of 
Vocational  Education  for  West  Virginia 
states  that  the  BMCS  cited  studies  are 
not  reflective  of  handicapped 
commercial  drivers. 


BMCS  Appraisal:  The  BMCS  concurs 
that  the  drivers  in  the  studies  it  cited 
were  not  commercial  drivers  and  that  its 
Waiver  Program  participants'  accident 
frequency  is  the  same  as 
nonhandicapped  commercial  drivers. 
However,  it  is  concluded  that  the 
studies  cited  in  the  NRPC  do  indicate 
increased  accidents  for  the  handicapped 
automobile  drivers  and  thus 
necessitates  a  good  evaluation  program. 

3.  Comment-  The  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen,  and  Helpers  of  America 
(IBT]  argues  that  blanket  exclusions  are 
discriminatory  and  unjustified  because 
the  BMCS  does  certify  the  ability  of 
some  handicapped  drivers.  Further,  the 
IBT  states  that  the  BMCS'  data  support 
the  similar  accident  and  violation 
history  of  its  Waiver  Program's 
participants  as  compared  to  the 
nonhandicapped  truck  driver.  The  IBT 
cited  numerous  legal  cases  to 
substantiate  its  claim  that  the 
exclusions  violate  the  Rehabilitation  Act 
of  1973. 

BMCS  Appraisal:  The  proposed 
rulemaking  would  permit  the  BMCS  to 
evaluate  those  handicapped  drivers  who 
intend  to  drive  vehicles  transporting 
passengers  or  hazardous  materials 
cargoes. 

4.  Comment:  The  Department  of 
Human  Resources  for  the  State  of  North 
Carolina  points  out  that  DuPont's  on- 
the-job  analysis  of  accidents  associated 
with  handicapped  workers  shows  them 
to  be  safer  than  nonhandicapped 
workers.  The  Department  suggests  that 
since  the  data  are  mixed  on  the  safety 
risks  of  the  handicapped,  the  correct 
approach  is  to  make  individual 
decisions  on  a  case-by-case  basis  which 
is  exactly  what  the  BMCS  is  presently 
doing  for  current  waiver  applicants  who 
intend  to  engage  in  general  commodity 
transportation. 

BMCS  Appraisal:  It  is  concluded  that 
some  handicapped  populations,  if  not 
properly  evaluated,  have  shown  an 
increase  in  accident  frequency. 
However,  as  previously  stated,  the 
Waiver  Program  participants'  accident 
frequency  is  the  same  as  that  of  the 
nonhandicapped  commercial  population. 
Because  of  this,  it  is  believed  that 
applications  from  handicapped  drivers 
who  intend  to  transport  hazardous 
material  cargoes  or  passengers  can  be 
tested  and  evaluated  within  the  Waiver 
Program. 

5.  Comment-  The  Disability  Rights 
Education  Defense  Fund,  Inc.  presented 
a  legal  analysis  centering  on  the 
allegation  that  the  BMCS  has^not 
demonstrated  a  rational  basis  for  the 
current  exceptions.  It  also  argues  that 
even  if  there  were  support  for  the  basis 


rule,  there  is  no  reason  to  make  bus  and 
hazardous  materials  drivers  ineligible 
for  waivers.  The  Waiver  program,  it 
submits,  will  eliminate  unsafe 
operations. 

BMCS  Appraisal:  The  Waiver 
Program  would  be  open  to  drivers  of 
buses  and  vehicles  transporting 
hazardous  material  cargoes  under  this 
rulemaking  proposal. 

The  comments  of  those  expressing  no 
preference  are  summarized  and 
appraised  as  follows: 

1.  Comment-  Two  individual 
commenters  who  expressed  no 
preference  concerning  the  retention  or 
elimination  of  the  exceptions  asked  the 
BMCS  to  decide  the  issue  on  the  merits 
of  the  comparison  of  the  frequency  of 
accidents  of  Waiver  Program 
participants  to  that  of  nonhandicapped 
interstate  commercial  drivers.  One 
commenter  suggested  elimination  of  the 
Waiver  Program  if  no  difference  were 
found  in  the  above  comparison. 

BMCS  Appraisal:  The  BMCS  has 
assessed  the  frequency  of  accidents  of 
its  Waiver  Program  participants  and 
found  it  equivalent  to  that  of  the 
nonhandicapped  interstate  commercial 
drivers.  As  addressed  earlier  in  this 
notice  of  proposed  rulemaking  (NPRM), 
the  BMCS  has  a  second  ongoing 
analysis  which  will  be  completed  in 
1983.  The  BMCS  finds  no  evidence  to 
substantiate  eliminating  the  Waiver 
Program.  As  previously  stated,  the 
studies  cited  in  the  NRPC  indicate 
safety  problems  associated  with 
handicapped  drivers  (private  automobile 
drivers).  "The  BMCS  believes  the  reason 
the  frequency  of  accidents  for  the 
Waiver  Program  drivers  is  equivalent  to 
that  of  nonhandicapped  drivers  is 
because  the  SPE  provides  the  capability 
to  discern  those  applicants  who  have 
adequately  compensated  for  their 
handicap.  The  BMCS  experience  shows 
that  a  carefully  screened  Waiver 
Program  participant  can  meet  all  of  the 
physical  demands  of  the  driver 
profession.  This  does  not  mean  all 
applicants  meet  the  demands,  since 
some  applicants  have  failed  the 
evaluation. 

Based  on  the  comments  to  the  NRPC 
and  an  analysis  of  available  accident 
data,  it  is  proposed  to  amend  the  waiver 
rule  at  49  CFR  391.49  to  permit 
handicapped  drivers  Who  are  granted  a 
waiver  to  operate  hazardous  materials- 
laden  or  passenger-carrying  vehicles  in 
interstate  or  foreign  commerce. 

The  Coapplicant  Requirement 

A  second  change  this  NPRM  proposes 
is  a  rescission  of  the  requirement  under 
49  CFR  391.49  for  a  coapplicant  motor 
carrier  for  each  waiver  application. 
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Comment  was  not  requested  on  this 
proposal  in  the  NRPC  when  it  was 
published  in  the  Federal  Register  (45  FR 
39872)  on  June  12. 1980.  The  proposed 
change  is  generated  by  the  BMCS" 
observations  of  its  Waiver  Program. 

At  present,  an  application  for  waiver 
is  submitted  by  both  the  driver  applicant 
and  the  motor  carrier  for  whom  the 
driver  applicant  intends  to  drive.  It  was 
determined  that  the  requirement  for  a 
coapplicant  motor  carrier  may  be 
responsible  for  lost  employment 
opportunities  due  to  the  time  required  to 
process  the  waiver.  At  present,  it  can 
take  from  less  than  ten  days  to  four 
weeks  from  application  to  the  issuance 
of  a  waiver.  Even  if  all  waivers  could  be 
granted  in  ten  days,  this  is  generally 
nine  days  more  than  it  takes  to  hire  a 
nonhandicapped  driver. 

One  reason  for  the  coapplicant 
requirement  is  to  protect  the 
handicapped  driver  from  being 
employed  by  a  motor  carrier  with  unsafe 
practices.  Coapplicant  motor  carriers 
are  checked  for  their  compliance  with 
the  FMCSR.  If  found  in  noncompbance. 
a  handicapped  driver  is  dissuaded  from 
obtaining  employment  with  that 
particular  motor  carrier.  This  same  level 
of  protection  is  not  afforded  to 
nonhandicapped  drivers.  The 
nonhandicapped  driver's  means  of 
protection  is  the  ability  to  readily 
change  employers.  The  rescission  of  the 
coapplicant  requirement  will  afford 
handicapped  drivers  who  have  been 
granted  waivers  the  same  readily 
available  ability  to  change  employers 
and,  thus  protect  themselves  from  motor 
carriers  with  unsafe  practices. 

A  second  reason  for  a  coapplication 
requirement  is  the  need  to  monitor  those 
individuals  granted  a  waiver  and  to 
collect  data  to  evaluate  the  Waiver 
Program  (OMB  number  2125-0091). 
Individual  monitoring  and  data 
collection  needs  are  still  necessary.  If  a 
driver  is  having  numerous  accidents  or 
committing  trafTic  violations,  it  is 
important  to  address  these  incidents 
when  they  are  happening  rather  than 
wait  two  years  until  the  renewal 
application.  The  proposed  change  would 
not  alter  the  responsibility  of  a  motor 
carrier  who  hires  a  driver  with  a  waiver. 
It  would,  however,  minimize  the 
paperwork  burden  to  the  motor  carrier 
who  employs  on  a  regular  basis  a  driver 
with  a  waiver.  It  would  significantly 
reduce  the  paperwork  burden  to  those 
motor  carriers  who  hire  a  driver  with  a 
waiver  for  a  single  trip  or  on  an 
intermittent,  casual  or  occasional  basis. 

Upon  employing  a  driver  wHh  a 
waiver,  as  a  *Yegulariy  employed 
driver,"  a  motor  carrier  must  agree  to 
nie  (withinvlS  days)  with  the  Regional 


Federal  Highway  Adminstrator,  in  the 
region  in  which  the  driver  legally 
resides,  the  following  information:  The 
motor  carrier's  name,  address.  Federal 
Highway  Administration  Motor  Carrier 
IdenUfication  Number  (FHWA-ViaN), 
and  a  description  of  certain  items  on  the 
vehicle  that  the  motor  carrier  employs 
the  driver  to  operate.  The  motor  carrier 
who  employs  a  driver  with  a  waiver  on 
a  regular  basis  must  also  agree  to  file 
(within  30  days)  the  following 
information  on  the  driving  activities  of 
the  driver:  reports  of  all  accidents, 
arrests,  suspensions,  revocations, 
withdrawal  of  driving  licenses,  permits 
or  privileges,  and  trafBc  convictions 
involving  the  driver. 

A  motor  carrier  who  employs  a  driver 
with  a  waiver  for  a  singe  trip  or  on  an 
intermittent,  casual  or  occasional  basis 
need  not  file  information  pertaining  to 
its  name,  address,  FHWA^VICIN.  and 
vehicle  description  items,  but  must  agree 
to  file  (within  30  days),  writh  the 
Regional  Federal  Highway 
Administrator,  in  the  region  in  which  the 
driver  legally  resides,  information  on  the 
driving  activities  mentioned  above.  The 
duties  and  responsibilities  of  any  motor 
carrier  who  employs  a  driver  with  a 
waiver,  whether  as  a  regidarly  employed 
driver,  or  for  a  single  trip,  or  on  an 
intermittent,  casual,  or  occasional  basis 
will  be  stated  on  the  waiver  provisions. 
A  copy  of  the  waiver  form  must  be  in 
the  driver's  possession  when  driving. 
The  driver  must  give  a  copy  to  aU  motor 
carriers  that  employ  the  driver,  whether 
it  be  on  a  regular,  single  trip, 
intermittent,  casual,  or  occasional  basis. 

Waiver  Renewal 

A  change  ia  proposed  in  the  waiver 
renewal  procedures  that  will  eliminate 
the  necessity  for  a  medical  evaluation 
summary  upon  renewal,  if:  (1)  The 
handicap  condition  is  of  an  impaired 
limb  type  as  listed  in  S  391.41(b)(2).  and 
(2)  in  the  initial  or  a  previous  medical 
evaluation  summary,  the  physiatrist  or 
orthopedic  surgeon  states  that  the 
condition  is  likely  to  remain  medically 
stable  over  the  lifetime  of  the  driver 
applicant  This  provision  does  not  apply 
to  conditions  under  S  391.41(b)(1)  since 
in  conditions  of  amputation,  which 
require  prostheses,  (1)  the  remaining 
portion  of  a  limb  that  has  been 
amputated  may  further  degenerate  over 
time,  (2)  the  prosthetic  prescription  may 
need  to  be  changed,  or  (3)  the  prosthesis 
may  wear  out.  This  proposal  will  reduce 
the  financial  burden  on  waiver  renewals 
for  those  waiver  program  participants 
who  have  been  initially  found 
disqualified  under  49  CFR  391.41(bK2). 


Conclusions 

The  NRPC  has  generated  considerable 
and  diverse  conunents  from  many 
vantage  points.  Hiey  include  motor 
carriers,  union  representatives. 
rehabilitation  specialists  and 
physicians.  State.  Federal  and  local 
representatives,  motor  carrier 
associations,  insurance  companies,  and 
other  concerned  individuals.  For  the 
most  part,  the  motor  carrier  industr>'  and 
its  associations  requested  retention  of 
the  exceptions  which  make  drivers 
intent  on  driving  hazardous  materials- 
laden  or  passenger-carrying  vehicles 
ineligible  to  apply  for  a  waiver.  Tlieir 
concerns  center  on  perceived  safety 
risks,  economic  disadvantages, 
passenger  aversion  to  traveling  on  a  bus 
operated  by  a  handicapped  driver,  or 
increased  insurance  premiums. 

Since  no  specific  data  was  presented 
which  clearly  refuted  the  NRPCs  cited 
handicapped  driver  studies  (private 
passenger  car  drivers),  it  is  concluded 
that  handicapped  individuals  are 
associated  with  increased  risks  to  safety 
on  the  highway.  However,  the  BMCS' 
own  Waiver  Program  statistics  on  the 
frequency  of  accidents  of  its  participants 
compare  favorably  with  those  of 
nonhandicapped  interstate  commercial 
drivers.  Therefore,  it  is  believed  that  a 
program  which  provides  safeguards  to 
assure  reasonable  control  and  safety 
standards  can  adequately  evaluate 
individual  handicapped  drivers.  At 
present,  the  BMCS  monitors  all 
accidents  and  violations  of  its  Waiver 
Program  participants.  Additional 
restrictions  on  participants  are  imposed 
if  warranted  by  their  traffic  records. 

No  comment  of  significance  was 
received  contending  that  vehicular 
differences  are  so  great  between  general 
commodity  and  hazardous  materials- 
laden  or  passenger-carrying  vehicles 
that  the  differences  would  reasonably 
constitute  a  rationale  for  continuing  the 
exclusions  of  these  types  of  operations 
from  the  Waiver  Program.  Also,  the 
argument  that  handicapped  drivers 
cannot  handle  emergency  situations 
invoUing  hazardous  materials-laden  or 
passenger-carrying  vehicles  is  not 
persuasive.  The  BMCS'  Waiver  Program 
presently  evaluates  the  handicapped 
driver's  ability  to  handle  the  vehicle. 
The  SPE  can  be  altered  to  evaluate  tasks 
related  to  hazardous  materials  cargo 
transportation  or  passenger-carrying 
operations.  A  survey  is  being  completed 
to  identify  those  safety-related  driver 
job  tasks  unique  to  hazardous  materials- 
laden  or  passenger-carrying  vehicles. 
Those  tasks  identified  will  be 
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incorporated  into  the  SPE  which  is  given 
to  every  Waiver  Program  applicant. 

This  NPRM  also  proposes  to  eliminate 
the  coapplicant  requirement  from 
waiver  applications.  This  was  not 
discussed  or  commented  on  in  the 
NRPC.  The  elimination  of  the 
coapplicant  requirement  will  permit 
handicapped  drivers  who  have  been 
granted  waivers  to  present  themselves 
to  motor  carriers  for  immediate 
employment.  This  is  a  procedural 
change  and  will  grant  a  measure  of 
relief  from  the  regulatory  burden  both  to 
the  driver  applicants  who  are  applying 
for  waivers  and  to  the  motor  carriers 
from  whom  the  applicant  is  seeking 
employment. 

Finally,  to  reduce  the  financial  burden 
on  handicapped  drivers  who  have  been 
granted  a  waiver  it  is  proposed  that 
handicapped  drivers  (those  found 
qualified  for  a  waiver  of  S  391.41(b)(2)) 
not  be  required  to  submit  a  medical 
evaluation  summary  with  renewal 
applications,  if  their  condition  is 
certified  in  the  initial  or  a  previous 
medical  evaluation  summary  as  likely  to 
remain  medically  stable  over  the 
lifetime  of  the  individual. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

A  draft  regulatory  evaluation  has 
been  prepared  and  is  available  for 
review  in  the  public  docket.  A  copy  may 
be  obtained  by  contacting  Mi.  NeiH  L. 
Thomas  at  the  address  provided  under 
the  heading  "For  Further  Information 
Contact."  It  is  believed,  based  on 
information  currently  available  to  the 
BMCS,  that  the  impact  of  this  action  on 
small  business  entities  would  be 
minimal,  but  beneficial.  Accordingly, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action,  if  promulgated,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

PART  391— {AMENDED] 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49. 
Code  of  Federal  Regulations,  Subtitle  B, 
Chapter  III.  Subchapter  B,  Part  391.  as 
set  forth  below. 

Section  391.49  is  revised  to  read  as 
follows: 

§391.49    Waivw  of  ccrUin  physical 
d«ftcts  (0MB  number  2125-0091). 

(a)  A  person  who  is  not  physically 
qualified  to  drive  under  S  391.49(b)  (1)  or 
(2)  and  who  is  otherwise  qualified  to 
drive  a  motor  vehicle,  may  drive  a  motor 
vehicle,  if  the  Regional  Federal  Highway 


Administrator  has  granted  a  waiver  to 
that  person. 

(b)  A  letter  of  appHcation  for  a  waiver 
must  be  submitted  by  the  p>erson  who 
seeks  a  waiver  of  a  physical 
disqualification.  The  application  must 
be  addressed  to  the  Regional  Federal 
Highway  Administrator  in  the  region  in 
which  the  driver  legally  resides.  The 
address  for  each  regional  office  is  listed 
in  §  390.40  of  this  subchapter.  The  letter 
of  application  shall  contain — 

(1)  Name  of  the  driver  applicant, 
street  address  (number  and  street,  or 
rural  route,  or  post  office  box),  city. 
State,  and  zip  code; 

(2)  A  description  of  the  applicant's 
limb  impairment  for  which  a  waiver  is 
requested; 

(3)  The  number  of  years  experience  in 
operating  the  type  of  vehicle(s) 
described  in  paragraph  (b)(4)  of  this 
section  and  total  number  of  years 
experience  driving  all  types  of  motor 
vehicles;  and 

(4)  A  description  of  the  vehicle(s)  the 
driver  applicant  intends  to  drive: 

(i)  Motor  vehicle  make,  and  model; 

(ii)  Description  of  any  vehicle 
modification(s)  made  for  the  driver 
applicant  (attach  photograph(8)  where 
applicable); 

(iii)  Type  of  brake  system; 

(iv)  Types  of  steering  (manual  or 
power); 

(v)  Number  of  semitrailers  or  full 
trailers  to  be  towed  in  combination; 

(iv)  Description  of  type  of  trailer(s) 
(e.g..  van.  flatbed,  cargo  tank,  etc.)  and; 

(vii)  Drive  train: 

(A)  Transmission  type  (manual,  or 
automatic,  and  number  of  forward  gears 
(speeds)); 

(B)  Auxiliary  transmission  (if  any), 
number  of  forward  gears;  and 

(C)  Variable  speed  rear  axle  (if  any), 
number  of  gear  ratios. 

(c)  The  letter  of  application  shall  be 
accompanied  by — 

(1)  A  copy  of  the  medical  examination 
made  pursuant  to  §  391.43; 

(2)  A  copy  of  the  medical  examiner's 
certification  made  pursuant  to 

S  391.43(e); 

(3)  A  medical  evaluation  summary 
conducted  by  either  a  board  qualified  or 
board  certified  physiatrist  (doctor  of 
physical  medicine)  or  orthopedic 
surgeon; 

(i)  The  driver  shall  provide  the 
physiatrist  or  orthopedic  surgeon  a 
description  of  the  job  tasks  the  driver 
applicant  will  be  required  to  perform; 

(ii)  If  the  medical  evaluation  summary 
applies  to  a  driver  applicant  disqualified 
under  S  391.41(b)(1).  the  summary  shall 
include  an  assessment  of  the  driver's 
functional  capabilities  as  they  relate  to 
the  driver's  ability  to  perform  normal 


tasks  associated  with  operating  a 
commercial  motor  vehicle;  or 

(iii)  If  the  medical  evaluation 
summary  applies  to  a  driver  applicant 
disqualified  under  S  391.41(b)(2).  the 
summary  shall  include  an  explanation 
as  to  how  and  why  the  impaired  area 
interferes  with  the  driver's  ability  to 
perform  normal  tasks  associated  with 
the  operation  of  a  commercial  motor 
vehicle.  The  summary  shall  also  assess 
whether  the  condition  will  likely  remain 
medically  stable  over  the  driver 
applicant's  lifetime; 

(4)  A  description  of  the  driver 
applicant's  prosthetic  or  orthotic  device, 
if  any' 

(5)  A  copy  of  the  driver  applicant's 
waiver  of  certain  physical  defects  issued 
by  the  individual  State(8).  where 
applicable;  and 

(6)  A  copy  of  the  driver  applicant's 
State  motor  vehicle  driving  record  for 
the  past  3  years  in  each  State  where  a 
motor  vehicle  driver's  license  or  permit 
has  been  obtained. 

(d)  Agreement.  A  motor  carrier  who 
employs  a  driver  with  a  waiver  agrees 
to  the  following — 

(1)  File  within  15  days  with  the 
Regional  Federal  Highway 
Administrator  in  the  region  in  which  the 
driver  legally  resides,  the  following: 

(i)  Name  of  the  motor  carrier; 

(ii)  Street  address  of  the  motor  carrier 
(number  and  street,  or  rural  route,  or 
post  office  box),  city.  State,  and  ZIP 
code; 

(iii)  Name  of  the  driven 

(iv)  Federal  Highway  Administration 
Motor  Carrier  Identification  Number,  if 
known; 

(v)  Items  listed  in  paragraph  (b)(4)  of 
this  section; 

(vi)  A  statement  certifying  that  the 
driver  is  fully  qualified  to  drive  a  motor 
vehicle  under  the  rules  in  Part  391;  and 

(vii)  Motor  carrier  official's  signature, 
title  and  date  signed.  Dependent  upon 
the  motor  carrier's  organizational 
structure  (corporation,  partnership,  or 
proprietorship),  the  signatory  to  the 
agreement  shall  be  an  officer,  partner,  or 
the  proprietor. 

(2)  File  within  30  days  with  the 
Regional  Federal  Highway 
Administrator  in  the  region  in  which  the 
driver  legally  resides,  reports  of  all 
accidents,  suspensions,  revocations,  and 
withdrawals  of  driving  licenses,  permits 
or  privileges,  and  traffic  convictions 
involving  the  handicapped  driver. 

(3)  Exception:  A  motor  carrier 
employing  a  driver  with  a  waiver  for  a 
single  trip,  or  on  an  intermittent,  casual, 
or  occasional  basis  need  not  file  the 
items  listed  in  paragraph  (d)(1)  of  this 
section.  A  motor  carrier  who  employs  a 
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driver  with  a  waiver  for  a  single  trip,  or 
on  an  intermittent,  casual,  or  occasional 
basis  must  report  those  items  in 
paragraph  (d)(2)  of  this  section.  The 
motor  carrier  must  retain  a  copy  of  the 
waiver  in  the  driver's  qualification  file 
for  3  years  after  the  driver's  employment 
by  the  motor  carrier  ceases. 

(e)  The  waiver  authorizes  the  driver  to 
operate  in  interstate  or  foreign 
commerce  when — 

(1)  the  driver  is  employed  by  a  motor 
carrier  complying  with  the  requirements 
of  paragraph  (d)  of  this  section;  and 

(2)  the  driver  is  in  compliance  with  the 
conditions  specified  in  the  waiver. 

(f)  The  Regional  Federal  Highway 
Administrator  may  require  the  driver 
applicant  to  demonstrate  the  driver's 
ability  to  safely  operte  a  motor 
vehicle(8)  similar  to  the  motor  vehicle 
the  driver  intends  to  drive  in  interstate 
or  foreign  commerce. 

(g)  The  Regional  Federal  Highway 
Administrator  may  deny  the  application 
or  may  grant  it  in  whole  or  in  part  and 
issue  a  waiver  subject  to  such  terms, 
conditions,  and  limitations  as  deemed 
consistent  with  the  public  interest.  A 
waiver  is  valid  for  a  period  not  to 
exceed  2  years  from  date  of  issue,  and 
may  be  renewed  30  days  prior  to  the 
expiration  date.  A  waiver  renewal 
application  shall  be  submitted  by  the 
driver  holding  the  waiver  to  the 
Regional  Federal  Highway 
Administrator,  in  the  region  in  which  the 
driver  legally  resides,  and  contain  the 
following: 

(1)  Name  and  address  of  the  driver; 

(2)  Effective  date  of  the  current 
waiver; 

(3)  Expiration  date  of  the  current 
waiver; 

(4)  Total  miles  driven  under  the 
current  waiver, 

(5)  Number  of  accidents  incurred 
while  driving  under  the  current  waiver, 
including  date  of  the  accident(s). 
number  of  fatalities,  number  of  injuries, 
and  the  dollar  amount  of  property 
damage; 

(6)  A  current  medial  examination; 

(7)  A  medical  evaluation  summary 
pursuant  to  paragraph  (c)(3)  of  this 
section  if  an  unstable  medical  condition 
exists.  All  handicapped  conditions 
classiHed  under  S  391.41(b)(1)  are 
considered  unstable.  Refer  to  (c)(3)(iii) 
for  conditions  under  S  391.41(b)(2)  which 
may  be  considered  medically  stable; 

(8)  A  copy  of  driver's  current  State 
motor  vehicle  driving  record  for  the 
period  the  current  waiver  has  been  in 
effect; 


(9)  Notification  of  any  change  in  the 
type  of  vehicle  the  driver  will  operate; 
and 

(10)  Driver's  signature  and  date 
signed. 

(h)  If  the  Regional  Federal  Highway 
Administrator  grants  a  waiver,  the 
driver  applicant  will  be  notified  by 
letter,  which  will  set  forth  the  terms, 
conditions,  and  limitations  of  the 
waiver.  A  motor  carriershall  maintain  a 
copy  of  the  waiver  in  its  driver 
qualification  file.  A  copy  of  the  waiver 
shall  be  retained  in  the  motor  carrier's 
file  for  3  years  after  the  driver's 
employment  ceases.  The  driver 
applicant  shall  have  the  waiver  (or  a 
legible  copy)  in  his/her  possession 
whenever  on  duty. 

(i)  The  Regional  Federal  Highway 
Administrator  may  revoke  a  waiver 
after  the  person  to  whom  it  was  issued 
is  given  notice  of  the  proposed 
revocation  and  a  reasonable  opportunity 
to  appeal. 

(j)  Falsifying  information  in  the  letter 
of  application,  the  renewal  application, 
or  in  the  information  required  under  the 
agreement  in  paragraph  (d)  of  this 
section  by  either  the  applicant  or  motor 
carrier  is  prohibited. 
(49  U.S.C.  304.1655,  49  CFR  1.48) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety.) 

List  of  Subjects  in  49  CFR  Part  391 

Motor  carrier — driver  qualifications. 
Motor  carrier — handicapped  drivers. 

Issued  on:  October  28, 1962. 

Kenneth  L.  Pierson. 

Director,  Bureau  of  Motor  Carrier  Safety 
Federal  Highway  Administration. 

|FR  Doc.  82-M546  Filed  11-5-82;  8:45  ani| 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  575 

[Docket  Nos.  80-14  and  25  Notices  6  and 
51J 

Consumer  Information  Regulations; 
Uniform  tire  Quality  Grading;  Federal 
Motor  Vehicle  Safety  Standards 

agency:  National  Highway  Traffic 
Safety  Administration.  (NHTSA).  DOT. 
ACTION:  Proposed  rule;  extehsion  of 
public  comment  deadline. 

SUMMARY:  NHTSA  has  recently  issued  a 
series  of  three  related  documents  (2 
interim  final  rules  with  request  for 
comments  and  1  proposed  rule) 


involving  the  effects  of  deleting  the  tire 
tables  in  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  109  on  the  manner  in 
which  tire  test  loads  are  to  be 
determined  for  purposes  of  compliance 
testing  under  FMVSS  109  and  for 
purposes  of  the  Uniform  Tire  Quality 
Grading  Standards.  See  47  FR  25930, 
June  15, 1982;  FR  34990,  August  12, 1982; 
and  47  FR  36260.  August  19, 1982.  Test 
loads  under  both  regulations  were 
previously  determined  by  reference  to 
the  FMVSS  109  tables.  However,  given 
the  deletion  of  those  tables,  the  three 
documents  invited  comments  on 
alternative  methods  for  specifying  test 
loads. 

The  Rubber  Manufacturers 
Association,  on  October  7, 1982, 
requested  that  the  comment  deadlines 
for  the  three  documents  be  extended 
from  August  16.  October  12  and  18. 
respectively,  to  December  13, 1982.  to 
permit  additional  time  to  prepare 
comments  and  recommendations.  Under 
the  agency's  Rulemaking  Procedures, 
this  request  was  timely  filed  only  with 
regard  to  the  October  18  comment 
deadline.  See  49  CFR  553.19.  However, 
given  the  intimate  relationship  between 
these  documents  and  the  many  complex 
technical  issues  involved,  the  agency  in 
a  previously  issued  document  (47  P'R 
49407.  Nov.  1. 1982).  reopened  the 
comment  period  for  the  June  1 5  and 
August  12  interim  final  rules  is  herein 
granting  the  request  to  extend  the 
fiomment  deadline  for  the  August  19 
I'roposed  Rule. 

DATE:  Comments  on  this  document  must 
be  received  on  or  before  December  13. 
1982. 

ADDRESS:  Comments  on  these 
documents  should  refer  to  the  docket 
numbers  set  forth  above  and  be 
submitted  to:  Docket  Section.  Room 
5109.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
Docket  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  F.  Cecil  Brenner.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington.  DC.  20590 
(202-426-1740) 

(Sees.  103. 119.  and  203.  Pub.  L  89-563.  80 
Stat.  718  (15  U.S.C.  1392. 1407  and  1423): 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  October  29. 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

\yR  Uoc.  82-30370  Kiled  11-5-82.  aW  am) 
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contains  documents  other  tfian  ailes  or 
proposed  rules  tfiat  are  applicable  to  the 
public.   Notices  of  hearings  arxl 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arvj 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

National  Voluntary  Service  Advisory 
Council;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Voluntary 
Service  Advisory  Council  (Council)  will 
be  held  on  November  3(1  and  December 
1  in  Washington,  D.C.  On  November  30, 
1982,  the  Council  will  meet  as  a  whole 
from  9:00  A.M.-12:00  noon,  and  in 
Subcommittees  from  2:30  P.M.-5:00  P.M. 
at  ACTION.  806  Connecticut  Avenue. 
NW.,  Washington,  D.C.  For  specific 
room  locations  of  the  meetings  contact 
Mark  Blitz.  Assistant  Director  for  Policy 
and  Planning  at  (202)  254-7630.  On 
December  1. 1982,  the  Council  will  meet 
from  9:00  A.M.-12  noon  in  the  Old 
Executive  Office  Building,  SE  Comer  of 
17th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

The  purposes  of  this  meeting  are  to 
conduct  ongoing  discussions  of  ACTION 
policy  and  programs,  to  meet  with 
ACTION  staff,  and  to  review  the  criteria 
to  be  used  for  evaluating  4he  nominees 
submitted  for  the  Volunteer  Action 
Awards.  In  accordance  with  the 
determination  of  the  Director  of 
ACTION,  the  Council  meeting  on 
December  1. 1982  and  the  Council's 
Subcommittee  on  Awards  meeting 
during  the  afternoon  of  November  30, 
1982  which  both  involve  the  award 
evaluation  process  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(9)(B)~of 
section  552b  of  Title  5,  United  States 
Code.  The  determination  of  the  Director 
of  ACTION  is  available  to  the  public  at 
80G  Connecticut  Avenue.  NW., 
Washington.  D.C.  20525  during  the 
regular  working  hours  of  8:30  A.M.  to 
5:15  P.M. 


Signed  this  1st  day  of  November  1982  in 
Washington,  D.C. 

Thomas  W.  Pauken, 

Director.  ACTION. 

|FR  Doc.  8Z-30S88  Filed  11-5-82:  8:45  am| 
BILLING  COOe  6050-01-W 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Decision  Notice  and  Finding  of  No 
Significant  Impact;  Pacific  Crest 
National  Scenic  Trail  Relocation 
Angeles  and  Sequoia  National  Forests; 
Kern  and  Los  Angeles  Counties, 
California 

Background 

The  1968  National  Trails  System  Act 
(ACT)  designated  the  Pacific  Crest 
National  Scenic  Trail  (PCNST). 
Responsibility  for  administration  of  the 
trail  was  assigned  to  the  Secretary  of 
Agriculture,  and  he  delegated  this 
responsibility  to  the  Chief  of  the  Forest 
Service.  As  required  by  the  Act  the 
original  route  (Published  Route)  for  the 
PCNST  was  published  in  the  Tuesday, 
January  30, 1973,  Federal  Register,  (Vol. 
38,  No.  19,  Part  11,  38  FR  2832). 

Approximately  45  miles  of  the  PCNST 
in  the  vicinity  of  Antelope  Valley  and 
Oak  Creek  Canyon,  Los  Angeles  and 
Kern  Counties,  California,  have  not  been 
constructed.  As  provided  in  Section  7(b) 
of  the  Act,  this  section  of  the  trail  is  to 
be  relocated  to  a  new  route  in  the  same 
general  vicinity.  This  relocation  is  not 
considered  to  be  substantial,  and  will 
meet  the  needs  of  the  trail  user  while 
reducing  impacts  on  adjacent  private 
lands. 

The  relocation  to  preserve  the 
purposes  for  which  the  PCNST  was 
established  is  based  on  two 
Environmental  Assessments  entitled 
"Antelope  Valley-Tejon  Segment, 
Pacific  Crest  National  Scenic  Trail"  and 
"Alternative  Route  for  the  Desert 
Segment  of  the  Pacific  Crest  National 
Scenic  Trail"  prepared  by  the  Angeles 
and  Sequoia  National  Forests, 
respectively. 

Decision 

Based  on  the  analysis  and  evaluations 
described  in  the  Environmental 
Assessments,  it  is  my  decision  to  adopt 
Alternative  4  for  the  Antelope  Valley- 
Tejon  Segment  and  Alternative  A  for  the 
Desert  Segment.  The  appendix  to  this 
Decision  Notice  provides  a  detailed 


description  of  the  route  relocation. 

In  the  analysis  for  the  Antelope 
Valley-Tejon  Segment,  five  (5) 
alternative  routes  were  considered, 
including  a  "no-action"  alternative. 
These  routes  are  summarized  here: 

No-Action — The  National  Trails 
Systems  Act  mandated  that  a  trail  be 
constructed.  Therefore,  the  "No-Action" 
alternative  for  this  segment  of  the  trail 
did  not  meet  the  intent  of  Congress,  nor 
did  it  meet  the  needs  of  the  trail  user. 

Alternative  1 — This  is  an  all-road 
alternative,  utilizing  existing  road  rights- 
of-way,  with  the  majority  of  the  distance 
along  90th  Street  West  (Willow  Springs 
Road),  joining  the  published  route  at 
Oak  Creek  Canyon. 

Alternative  2 — This  is  a  road- 
aqueduct  right-of-way  combination, 
utilizing  existing  road  rights-of-way 
along  170th  Street  West.  90th  Street 
West  (Willow  Springs  Road],  and  the 
City  of  Los  Angeles,  Department  of 
Water  and  Power  underground  aqueduct 
right-of-way,  joining  the  published  route 
at  Oak  Creek  Canyon. 

Alternative  3  (Published  Route)— TYas 
is  an  all-trail  alternative  utilizing  an 
existing  State  aqueduct  right-of-way. 
traversing  through  private  land  and 
ending  at  the  eastern  boundary  of  the 
Tejon  Ranch. 

Alternative  4  (Foothill  Route)— This  is 
an  all-trail  alternative,  utilizing  the  City 
of  Los  Angeles,  Department  of  Water 
and  Power  underground  aqueduct  right- 
of-way,  traversing  through  private  land 
and  ending  at  a  tie  point  with  the 
Sequoia  National  Forest  Desert 
Segment. 

In  the  analysis  for  the  Desert  Segment, 
four  (4)  alternative  routes  were 
considered.  These  routes  are 
summarized  here: 

Published  Route— The  Published 
Route  follows  the  south  bank  of  Oak 
Creek  by  way  of  Horsethief  Canyon  and 
around  Bison  Mountain  to  Tejon  Ranch. 

Alternative  A — This  route  begins  at 
the  intersection  of  Willow  Springs  Road 
and  Oak  Creek  Canyon  Road  and 
climbs  immediately  to  the  ridge  crest 
proceeding  southwesterly  along  the 
ridgelines  of  Pitney  and  Burham 
Canyons,  crossing  a  section  of  BLM 
lands  east  of  Pitney  Canyon.  Just  west 
of  Burham  Canyon,  the  Trail  takes  a 
southwesterly  direction,  traversing 
Gamble  Springs  Canyon  and  Tylerhorse 
Canyon,  ending  at  the  Angeles  National 


Forest-Sequoia  National  Forest  tie  point 
identified  in  Alternative  4. 

Alternative  B — This  route  begins  at 
the  intersection  of  Willow  Springs  Road 
and  Oak  Creek  Canyon  Road  and 
coincides  with  Alternative  Route  A  to 
the  point  where  Alternative  Route  A 
turns  south  near  Burham  Canyon.  From 
here,  Alternative  Route  B  proceeds  west 
along  the  upper  ridges  above  Burham 
Canyon.  Gamble  Springs  Canyon  and 
Tylerhorse  Canyon  to  Tejon  Ranch. 

Alternative  C — This  route  begins  east 
of  the  intersection  of  the  Willow  Springs 
and  Oak  Creek  Roads,  turns  south 
crossing  the  Oak  Creek  Canyon  Road, 
follows  the  Willow  Springs  Road 
through  low  elevations  before  turning 
west  to  cross  the  Willow  Springs  Road 
to  climb  about  300  meters  (1,000  feet)  to 
join  Alternatives  A-B. 

Considerable  public  involvement  took 
place,  including  consultation  with  the 
California  subgroup  of  the  PCNST 
Advisory  Council.  This  resulted  in  the 
identification  of  the  following  issues  and 
concerns  which  were  used  as  criteria  to 
guide  the  decision: 

•  Minimize  impact  on  private  land 

•  Protect  water  quality  and  assure  water 

availability 

•  Provide  public  access  to  the  trail 

•  Minimize  cost 

•  Minimize  impacts  on  wildlife  and 
cultural  resources 

•  Maintain  the  PCNST  concept 

•  Maximize  use  of  public  land  or  rights- 
of-way 

The  public  was  clearly  opposed  to  the 
Published  Route  because  of  the  adverse 
effect  the  trail  would  have  on  private 
lands.  Also,  ranching  practices, 
subdivision  development,  mining 
operations  and  othei  private  land 
activities  conflict  with  recreation 
objectives  for  the  trail. 

Alternatives  4  and  A  minimize  the 
impact  on  private  lands  by  utilizing 
existing  public  land  and  a  right-of-way 
along  the  City  of  Los  Angeles  under 
ground  aqueduct.  California  Portland 
Cement  Company  operations,  private 
land  development,  and  a  major  portion 
of  the  Tejon  Ranch  operations  are 
avoided  by  selection  of  these 
alternatives. 

Water  quality  and  availability 
problems  associated  with  the  Pubhshed 
Route  are  eliminated  by  utilizing  water 
from  the  aqueduct,  where  feasible,  and 
from  a  spring  located  in  Tylerhorse 
Canyon. 

Access  points  for  the  Published  Route 
were  limited  to  the  beginning  and  end  of 
the  combined  segments,  a  distance  of  51 
miles,  without  trespass  on  private  land 


by  the  trail  user.  Alternatives  4  and  A 
have  several  access  points  available. 

Alternatives  4  and  A  are  located 
away  from  the  critical  habitat  of  the 
California  Condor,  and  endangered 
species  of  bird.  Use  of  the  Published 
Route  would  likely  jeopardize  the 
continued  existence  of  the  California 
Condor  and  adversely  modify  its  critical 
habitat. 

Alternatives  4  and  A  both  maintain 
the  PCNST  concept  by  maximizing  user 
experience  in  terms  of  recreation 
activities,  interpretive  opportunities,  and 
the  variety  in  landscapes. 

Both  Alternatives  are  the  lowest  cost, 
and  therefore,  are  the  economically 
preferred  alternatives. 

Finding  of  No  Significant  Impact 

I  have  determined,  based  on  the  two 
environment  assessments,  that  this  is 
not  a  major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors: 

(a)  Alternative  4  and  Alternative  A, 
with  included  mitigation  measures,  will 
protect  cultural  resources,  plants,  and 
animals,  including  the  California 
Condor,  an  endangered  species. 

(b)  Impacts  on  private  lands  have 
been  minimized  by  using  public  lands, 
existing  public  rights-of-way,  or  locating 
along  property  boundaries. 

(c)  The  critical  concerns  of  the  public 
have  been  mitigated. 

(d)  There  are  no  irreversible  resources 
commitments  or  irretrievable  loss  of 
natural  resources. 

(e)  There  are  no  apparent  adverse 
cumulative  or  secondary  effects. 

(f)  The  physical  and  biological  effects 
are  limited  to  the  trail  tread  and  trail 
camps. 

(g)  A  balance  is  achieved  between 
local  short-term  uses  of  renewable 
resources  and  the  maintenance  and 
enhancement  of  long-term  productivity. 

(h)  No  wetlands  of  floodplains  are 
involved. 

(i)  The  proposal  is  in  accord  with  the 
intent  of  Congress  through  the  National 
Scenic  Trails  Act,  Section  7(b). 

The  Environmental  Assessments  are 
available  for  public  review  during 
regular  working  hours  in  the  following 
Forest  Service  offices: 
Angeles  National  Forest,  150  S.  Los 

Robles  Avenue,  Suite  300,  Pasadena, 

CA  91101 
Sequoia  National  Forest,  900  W.  Grand 

Avenue,  Porterville,  CA  93257 
Forest  Service,  USDA,  Room  4241-S, 


12th  and  Independence  Avenue,  SW, 
Washington.  DC  20013 

Questions  regarding  this  Decision 

Notice  should  be  directed  to: 

Ed  Medina,  Lands  Staff,  Angeles 
National  Forest,  150  South  Los  Robles 
Avenue,  Suite  300,  Pasadena.  CA 
91101— Telephone  (213)  557-0050,  Ext. 
332;  or 

Norman  Arseneault,  Recreation  Staff, 
Sequoia  National  Forest,  900  West 
Grand  Avenue,  Porterville,  CA 
93257— telephone  (209)  784-1500 

Implementation  of  this  trail  relocation 
may  take  place  immediately.  This 
decision  is  subject  to  administrative 
review  pursuant  to  36  CFR  211.19. 

Dated:  November  2. 1982. 
R.  Max  Peterson, 
Chief. 
APPENDIX 

Paciflc  Crest  National  Scenic  Trail 
Relocation;  Angeles  and  Sequoia  National 
Forests;  Los  Angeles  and  Kern  Counties,  CA 

This  minor  relocation  is  proposed  under  the 
provisions  of  Section  7(b)  of  the  National 
Trails  Systems  Act  (82  Stat.  919:  U.S.C.  1241- 
1249).  The  following  wording  changes  to  the 
Tuesday,  January  30, 1973  Federal  Register. 
(Vol.  38,  No.  19.  Part  II.  38  FR  2832)  are 
recommended: 

Page  2836.  column  2,  paragraph  2.  lines  3- 
20  and  paragraph  3.  lines  1-4. 

Delete:  •'•  *  *  erly  through  the  El  Tejon 
Ranch,  follows  Cameron  Creek  and  Oak 
Creek  and  climbs  into  the  Tehachapi 
Mountains,  passing  to  the  south  of  Double 
Mountain,  switches  back  into  Cottonwood 
Creek,  crosses  Cottonwood  Creek  road  and 
climbs  to  Liebre  Twins.  It  continues 
southwesterly  on  the  ridge  between  Little 
Oak  Creek  and  El  Paso  Creek.  Slaying  on  the 
ridge,  the  Trail  passes  Marble  Springs 
Canyon.  It  continues  along  the  ridge  of  the 
Tehachapi  Mountains  between  Beartrap 
Canyon  and  Sycamore  Canyon  to  the  head  of 
Cottonwood  Canyon.  The  Trail  turns 
southeasterly  down  Cottonwood  Canyon  to 
the  Kern  County-Los  Angeles  County  line.  II 
then  turns  southerly  to  Quail  Lake  and  the 
San  Andreas  Rift  Zone  and  enters  the 
Angeles  National  Forest  to  the  east  of  Bald 
Mountain. 

It  then  passes  on  the  east  side  of  West 
Liebre  Lookout  and  winds  along  the  ridge  of 
the  Liebre  Mountains  easterly  by  radio  tower 
between  Bear  Canyon  and  Cow  Spring 
Can  *  *  *." 

Add: erly,  follows  Cameron  Ridge 

and  climbs  into  the  Tehachapi  Mountains. 
The  Trail  crosses  Tylerhorse  Canyon,  and 
then  heads  southerly  switching  back  down  to 
the  eastern  bench  of  Cottonwood  Canyon  to 
the  Los  Angeles  D.W.P.  Aqueduct.  Following 
the  California  Aqueduct  west  for  one  mile,      • 
the  trail  intersects  270th  Street.  Following 
270th  Street  south,  it  crosses  Highway  138. 
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then  heads  southwesterly  to  Cow  Springs 
Canyon.  Crossing  Oakdale  Road  at  Horse 
Trail  Campground.  Then  the  trail  goes  south 
winding  up  Horse  Camp  Canyon  to  the  ridge 
of  Liebre  Mountains,  and  easterly  along  the 
ridge  past  Cow  Spring  Canyon." 

Page  2837,  column  3 — 

Delete  the  following  described  private 
lands: 

San  Bernardino  Meridian 


Townsii^ 

Rang. 

Swnnn 

14  Was<              

1. 

14  We«l  -^ 

36. 

12Nor«i 

14  Wast....- 

1^  IM«(4 

36. 
34. 

10  Nodh 

15  West 

6  Mid  7. 

11  Nofit) 

10  ^4o<1^ 

15  WesI -... 

16  West             

25,  26,  27,  28,  31,  32, 
33. 

i2,  13.  14,  15.  19,  20, 

7  North 

17  West 

22  and  30. 
3. 

17  West 

19  30,  31  and  32 

9North 
10  North 

17  West.- 

17  West     

3,  4,  S.  6,  7  and  8 
24  25  26,  34  and  35. 

8  North 

18  West 

24. 

18  West 

11,  12,  13  and  14. 

Add  the  following  described  private  lands: 
San  Bermaroino  Meridian 


Township 

Rang* 

Section 

11  North 

14  West 

1,  2,  3.  10,  15,  16,  20, 
21.  29,  and  31 

11  North 

15  West-..   .      _..   _ 

25  and  36. 

10  North 

15  West.. — _.... 

1,  11.  15,  16.  22.27 
and  33. 

9  North 

15  West 

3   10   11    15   16   19 

20  and  21 

9North 

16  West „... 

23,  24,  27,  28  and  33 

SNorlh 

16  West 

4.  9.  17,  18  and  19 

8  North 

17  WaO 

24.  25.  26  and  35. 

The  above  route  relocation  also  requires 
changes  of  the  map  base  shown  on  pages 
2924,  2925.  2926  and  2927  of  the  original 
Federal  Register  publication.  Map  Exhibits  A, 
B,  and  C  showing  the  relocation  are  available 
for  inspection  at  the  offices  and  addresses 
listed  above. 

|FR  Doc  82-30499  Filed  11-S-a2:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Reporting  Requirements  by  the  Office 
of  Management  and  Budget  Under  the 
Paperwork  Reduction  Act  (44  U.S.C.  35) 

On  September  29, 1982.  the  Office  of 
Management  and  Budget  approved  the 
following  new  reporting  requirements: 
Reporting  requirements  contained  in 
new  Part  320  of  the  Procedural 
Regulations,  "Procedures  for  Awarding 
Japanese  Charter  Authorizations" — 
approved  through  September  30, 1984, 
under  OMB  No.  3024-0055. 

On  October  18, 1982,  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
requirements;  Reporting  requirements 
contained  in  Part  325  of  the  Procedural 
Regulations,  "Essential  Air  Service 
Procedures" — extended  through  June  30. 
1985,  under  OMB  No.  3024-0037. 
Robin  A.  Caldwell, 

Chief.  Information  Management  Division, 
Office  of  Comptroller. 
October  29, 1982. 

|FR  Doc.  82-30637  Filed  11-5-82;  8:45  wd| 
BILLING  CODE  8320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 


Permit  Filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  see,  14  CFR  302.1701  eL  seq.;  week  ended  October  29. 


1982. 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


OMe  Mod 


Oct  25.  1962.. 


Oct  26.  1962.. 


Oct  27.  1082- 


Dodwi 

No. 


41066 


41070 


41071 


Descriplien 


Emprasa  Gualemalteca  De  Aviaoon,  c/o  Philip  ScMed.  Suite  1100,  1660  L  Street.  N  W.  Washington,  DC.  20036. 

Appdcatjon  ol  Empresa  Gualemalteca  De  Aviaoon  pursuant  lo  Section  402  ol  Ihe  Act  and  Sutipart  0  of  the  Board's  Procedural 

Regulations  requests  mat  the  tnanS  amend  its  said  Foreign  Air  Carrier  Permit  authonnng  the  foreign  a<r  transportation  of  persons. 

property  and  maH: 

(A)  So  as  lo  include  Houston  Texas  as  a  colenomal  pomt  on  route  2  The  amended  permit  thcxM  aulhonze  the  holder  to  operate 
twtween  Guatemala  and  Houston  either  (1)  nonstop.  (2)  via  the  coterminal  point  New  Orleans  (without  local  Irallic  between  Now 
Orleans  and  Houston)  or  (3)  via  Mexico  City  (without  local  iraffic  rights  l>etween  Menco  City  and  Houston):  and 

(B)  So  as  to  include  Cancun.  Mexico  as  an  intermediate  poinl  between  Guatemala  and  the  cotenwnal  poirls  Houston,  Texas,  New 
Orleans.  Louisiana  ana  OaUas/Ft.  Worth,  Texas,  arx) 

(C)  So  as  to  include  Mende.  Mexico  as  an  intermediate  point  between  Guatemala  and  the  coterminal  points  Houston.  Texas.  New 
Orleans.  Louisiana  and  Oallas/Ft.  Worth,  Texas 

Answers  may  be  Ned  by  November  22,  1962 

Maersk  Air  l/S.  c/o  Peter  J.  NicKles.  Covington  A  Burling,  1201  Pennsylvania  Avenue.  N  W .  P.O.  Box  7566.  Washington.  DC  20044 
Application  of  Maersk  Air  l/S  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  ol  the  Board's  Procedural  Hegolatiors  rt^juests 
reriewal  ol  its  existing  authority  Maersk  also  reouosts  anwndment  of  that  authority  lo  include  Norway  and  Sweden  withm  Macrsk's 
"homeland"  (along  with  DaniMrk)  and  such  further  amendment  to  or  revision  ol  its  permit  as  needad  to  conv>oc1  with  amendments 
lo  Board  regulations  and  modifications  to  Board  practice  occurring  since  the  terms  of  Maersk's  existing  pennit  were  established  in 
1977.  Accordingly.  Mearsk  requests  authonty  lo  engage  in  foreign  charter  ar  transportation  of  person*  and/or  property,  separately 
or  in  combination,  as  loltows: 

A  Between  any  point  or  points  in  Denmark.  Nonvay  or  Sviedan  and  any  pomt  or  points  in  the  United  Slataa; 

B.  Between  a  point  or  points  m  the  United  States  and  a  pomt  or  paints  not  in  either  Demark,  Norway.  Sweden  or  Oie  United  Slates, 
provided  such  charters  stop  over  tor  at  least  Kwp  consaoatM  nigMs  in  Denmark,  Norway  or  Sweden;  and 

C.  Between  any  pomt  or  points  m  the  United  Suies  and  any  poial  or  points  not  in  either  Denmark,  Norway.  Sweden  or  me  United 
Stales  which  charters  do  not  stop  over  m  Denmark,  Nonvay  or  Sweden  lor  at  least  t¥»o  consecutive  nights. 

Answers  may  bo  (iled  by  NoverT*er  23,  1962. 

Akron/Canton  Airlines.  Int.  c/o  Ednwnd  L.  SihaMwsfcy.  Caltee,  HaMar  «  GnswoW.  1600  Ceneal  National  B»ik  BuiMku,  Oevelano 
Ohio  44144 

Application  of  Akron/Canton  Airlines.  Inc.  pursuant  lo  Section  401  ol  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations 
requests  issuance  of  a  "Type  I"  osrtificaie  of  public  convenience  and  necessity  wtucn  urould  authorize  it  lo  engage  m  me  inierstale 
and  overseas  sir  transportation  ol  parsons  ACA  also  requests  autfxxizalion  to  engage  m  me  interstate  and  overseas  a* 
transportation  ol  property  and  mad  between  all  points  m  me  United  States,  its  lemtones  and  possessions. 

Conforming  Applications.  Motions  to  Modify  Scope,  and  answers  may  be  filed  by  November  26,  1962. 
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Oct  29.  1982.. 


Oct  28.  1962 


Docket 


41077 


40850 


Description 


American  lotemalional  Aitways,  Inc..  c/o  Howard  S.  Boros.  Bores'*  Garofaio.  1120  Cormedicul  AvenuB.  NW..  WasMnglon.  DC. 

2003& 
Application  of  Amencw  mtemational  Ainaays.  inc.  pursuant  lo  Section  401  ol  ITw  Act  and  Suhpvt  O  c4  the  BaanTs  Proca(k«a< 

Regulatiof<s  requests  auttiority  to  engage  m 

"ttie  interstate  and  overses  air  transportation  at  persons,  properly  and  mail  between  a*  povUs  in  the  Unl^  States,  its  temtones 
and  paeeewon  ~ 
Coriforming  Applications.  HilotKins  to  Mobity  Scope,  artd  Answers  may  tie  Hod  by  NoveiKiar  26.  1962 
Aeronaves  Del  Peru  S  A..  c/O  Paul  Raitier.  6714  Whittier  Avenue.  McLean.  Virginia  22101 
Supplemental  Extiibits  in  support  ot  the  Application  ot  Aeronaves  Del  Peru  S.A 
Answers  may  lie  INed  by  November  26.  1982.  * 


Phyllis  T.  Kay  lor. 

Secretary. 

\¥H  Uoc  82-30836  Filed  ll-S-BS  B:4S  amj 
BILUNG  CODE  6320-0 1-M 


(Docket  41074] 

Miami-Madrid-Tel  Aviv  Route 
Proceeding;  Notice  of  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  November  2. 
1982. 
Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

|KR  Itec  82-30630  Filed  11-S-82: 8:45  ami 
BILUNG  CODE  6320-01-M 


(Docket  410321 

Jet  USA  Airlines  Fitness  Investigation; 
Notice  of  Hearing 

Notice  is  hereby  given  that  a  Hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  December  7, 1982. 
at  9:30  a.m.  (local  time),  Room  1027, 
Main  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C,  Novetnl>er  3. 
1982. 
EUa*  C.  Rodriquez. 

Chief  Administrative  Law  Judge. 

(Ht  Ooc  82-305.TB  Filed  ll-8-li;-  8:45  nml 
BILLING  COOC  6320-01-M 


CIVIL  RIGHTS  COMMISSiON 

Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00p  and  will  end  at 


9:00p,  on  December  2. 1982,  at  the 
Warwick  Hotel,  1315  Gravier  Street. 
New  Orleans,  Louisiana  70112.  The 
purpose  of  this  meeting  is  to  plan 
followup  to  the  block  grant  project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson  Dr.  Louis  C.  Pendleton,  1514 
Gary.  ShrevepoM  LA  71103,  (318)  424- 
1297;  to  the  Southwestern  Regional 
Office,  Heritage  Plaza,  418  South  Main, 
San  Antonio  TX  78204.  (512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  2, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Dot.  82-30500  Filed  ll-S-62: 8:4S  »m\ 
BIUJNO  CODE  633S-01-M 


New  York  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  November  18, 
1982.  at  New  York,  New  York  (FR  Doc. 
82-29716,  page  47900)  has  been  changed. 

The  new  location  will  be  the  Summit 
Hotel,  569  Lexington  Avenue,  2nd  Floor 
Conference  Room,  New  York.  NY  10017. 
The  time  and  date  will  remain  the  same. 

Dated  at  Washington.  D.C,  November  2. 
1982. 
John  i.  Binkley. 

Advisory  Committee  Management  Officer. 
|FR  Uoc  B2-308m  Filed  11-6-82:  8:45  «m| 
BILUNG  CODE  6336-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-588-0531 

Bircti  3-Ply  Doorskins  From  Japan; 
Rnal  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

summary:  On  March  18, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
birch  3-ply  doorskins  from  Japan.  The 
review  covered  the  sixteen  known 
manufacturers  and  ten  known  exporters 
of  this  merchandise  to  the  United  States 
and  generally  the  period  January  1, 1980 
through  Januarj'  31, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
The  Department  received  comments 
from  two  interested  parties.  Following 
our  analysis  of  the  comments  we  have 
made  no  changes  in  the  final  results 
from  those  contained  in  our  preliminary 
results  of  review. 

EFFECTIVE  DATE:  November  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  Kelly  or  David  R.  Chapman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  18. 1976,  a  dumping 
finding  with  respect  to  birch  3-ply 
doorskins  from  Japan  was  published  in 
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the  Federal  Register  as  Treasury 
Decision  76-48  (41  FR  7389).  On  March 
18, 1982.  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (47  FR  11737-8)  the 
preliminary  results  of  its  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  birch  3-ply  doorskins, 
manufactured  in  a  variety  of  glue  types, 
sizes,  and  colors.  Birch  3-ply  doorskins 
are  currently  classifiable  under  item 
numbers  240.1420,  240.1440,  and  240.1460 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  Department  knows  of  sixteen 
manufacturers  and  ten  exporters  of 
Japanese  birch  3-ply  doorskins  to  the 
United  States.  This  review  covers  all 
twenty-six  firms  and  generally  the 
period  from  January  1, 1980  through 
January  31. 1981. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  our  preliminary  results. 
We  received  written  comments  from  the 
Hokkaido  Plywood  Manufacturers' 
Association  ("the  Association")  and 
Mitsui  &  Co. 

Comments:  For  one  of  the 
manufacturers,  Sanmoku  Lumber  Co., 
the  Department  used  third  country  sales 
as  the  basis  for  foreign  market  value. 
The  sales  used  were  made  through  a 
related  trading  company,  Mitsui  &  Co., 
which  in  turn  sold  through  a  related 
subsidiary  in  the  third  country,  Canada. 
Since  the  prices  between  Sanmoku, 
Mitsui,  and  the  Mitsui  subsidiary  were 
all  between  related  parties,  we  used  the 
selling  price  to  the  first  unrelated 
purchaser  in  Canada  as  the  basis  for 
foreign  market  value.  For  sales  to  the 
unrelated  Canadian  purchasers  the 
terms  of  sale  were  f.o.b.  Hokkaido  ports. 
The  basis  for  United  States  price  was 
purchase  price  from  Sanmoku  to 
unrelated  trading  companies  in  Japan,  or 
exporter's  sales  price  to  the  first 
unrelated  American  buyer  where 
Sanmoku  sold  through  Mitsui  (Japan) 
and  Mitsui  (U.S.A.).  The  terms  of  sale 
for  the  former  sales  were  f.o.b. 
Hokkaido  and  for  the  latter  were  ex- 
warehouse  in  the  United  States.  In 
comparing  United  States  price  with 
foreign  market  value,  we  adjusted  both 
for  loading  charges  and  Japanese  inland 
freight  where  United  States  price  was 
based  on  purchase  price,  and  we  made 
certain  additional  adjustments  to  the 
United  States  price  where  it  was  based 
on  exporter's  sales  price. 


The  Association  and  Mitsui  argue  that 
we  should  make  a  level  of  trade 
adjustment  when  comparing  the  sales 
made  to  unrelated  Canadian  purchasers 
to  those  sales  made  to  unrelated  trading 
companies  in  Japan. 

Department's  Position:  We  disagree. 
Mitsui  sells  to  the  independent 
Canadian  purchasers  on  the  same  terms 
that  it  buys  from  Sanmoku,  that  is,  f.o.b. 
Hokkaido.  Therefore,  any  differences  in 
level  of  trade  are  due  purely  to  other 
expenses  arising  from  selling  the 
merchandise  to  the  Canadian 
purchasers.  We  have  received  no 
evidence  to  suggest  what  these 
expenses  are  or  their  magnitude.  The 
mark-up  to  Mitsui  (Canada]  over  the 
price  paid  by  Mitsui  (Japan)  to  Sanmoku 
(and  indeed  that  latter  price)  involves 
only  related  parties,  and  there  is  no 
indication  that  this  represents  the  selling 
expenses  incurred  in  making  the  sales  to 
the  Canadian  customer.  In  sum,  we  have 
no  evidence  that  the  selling  expenses 
involved  in  the  Canadian  sales  are  more 
or  less  than  those  involved  in  selling  to 
the  unrelated  trading  companies  in 
Japan.  Therefore,  we  disallowed  the 
claimed  adjustment. 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 


Manufaclurar  (asportar) 


Percent 

Manufacturar  (exporlar) 

Tune  period 

of 

margvi 

Man/tama  Industries  Ca, 

Ltd.: 

Mitsut>ishi  Cotp.) 

Fab.  1 

1900  to  Jan 

0 

31.  1961. 

Milsui  A  Co..  Ltd 

Jan.  1, 

1960  In  Jan. 

0 

31,  1981. 

Nichiman  Ca.  LKt 

Feb.  1 

1960  to  Jan. 

0 

31.  1961. 

Toyo  Menka  Kaisha. 

._™do 

«»«.»......».».......... 

0 

Ltd.. 

-^ 

Matsumoku  Industries. 

Ltd.: 

C.  Itori  «  Co.,  Ltd 

Fab.  1 

1960to  Jaa 

4.3 

31.  1961. 

Mitsubistil  Coip 

do 

43 

Nitta  Vanear  C.  Noh  t 

do 

0 

Co..  Ltd.. 

Sanmoku  Unvtoai  Co., 

Ltd.: 

C.  Itch  a  Co..  Ltd ...- 

Fab.  1 

1980  to  Jan. 

3 

31. 

981. 

Aasociated  Lucnbar  Co.. 

Jan.  1 

196010  Jan, 

2.7 

Ltd.. 

31, 

981. 

MitaU  ft  Co..  Ltd 

do 

1.2 

Toyo  Menka  Katsria. 

Fab.1 

1960  to  Jan. 

43 

Ltd. 

31. 

961. 

Sattsuru  Veneer  Co.,  Ltd.: 

C  Itoh  A  Co..  Lid 

. do 

0 

Mitsubishi  Corp 

do 

0 

Mrtsui  a  Co..  Ltd 

Jan.  1 

1980  to  J«1. 

0 

31. 

981 

Toyo  Menka  Kaisha. 

Feb.  1 

1960  to  Jan. 

0.2 

Ltd.. 

31, 

961, 

Yuasa  Tradkig  Co.,  Ltd... 

do 

0 

Teshiogawa  Lumber  Co., 

do 

0 

Ltd.:  IkeucN  Industry 

Co.,  Ltd. 

AtakaSCa. 


Fujikawa  Veneer  Co.,  Lid. 

Hokusei  Plywood 

hwakura  Gumr 
MHsutesN  Corp 


Toyo  Menka  Kaisha.... 

All  other  exporters 

Keoei  Lumber  Co.,  Ltd. . 
Kiyosato  Rinsan: 

Nissho-lwai. 

All  ottier  exporters 

Okura  A  Co 

Shmgu  Shoko 

Shows  Lumber 

Tok«»a  Plywood 


Time  period 


Feb.  1, 
31.  1 

do 

do 


1960  10  Jan. 
961. 


Fab.  1, 
31.  1 

do 

— do 

do 


..do.. 
..do.. 
..do .. 
..do,. 


1980 
961. 


to  Jan. 


..do,. 


Percent 

at 
margin 


'0 

■7.2 
■0 

■1.6 

■a7 
■13 

■0 
■0 
■1,6 


'  No  ihipnients  during  the  review  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  with  purchase  or  export  dates 
during  the  periods  of  review.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
birch  3-ply  doorskins  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  The 
Department  waives  the  deposit 
requirement  for  Sattsuru  Veneer 
(exporter  Toyo  Menka),  since  the  margin 
is  de  minimis.  For  any  shipment  from  a 
new  exporter  not  covered  in  this  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  current  period.  These  deposit 
requirements,  and  the  waiver  for  Toyo 
Menka's  exports  of  this  merchandise 
manufactured  by  Sattsuru  Veneer,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  February  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  $  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated  October  2a  1982. 
Iiiditfa  Hippler  BeUo. 

Acting  Deputy  Assistant  Secretary.  Import 
Administration. 

ire  Doc  82-30617  Filed  ll-S-az  8:45  amj 
BiaiNQ  CODE  3StO-2$-M 


Results  of  Examination  of  Possible 
Transshipments  of  Television 
Receiving  Sets  From  Japan 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Results  of 
Examination  of  Possible 
Transshipments. 

summary:  The  Department  of 
Commerce  has  examined  imports  of 
television  receivers  from  four 
Taiwanese  manufacturers  to  determine 
w^jether  the  shipments  are 
transshipments  of  television  receivers 
from  Japan.  These  firms  were  not 
included  in  the  results  of  examination 
published  in  the  Federal  Register  on 
June  5, 1981.  since  we  had  not  received 
sufBcient  information  at  that  time.  We 
have  now  received  sufficient 
information  and  have  completed  our 
analysis  for  these  firm. 

Our  analysis  indicates  no 
transshipments  of  Japanese  television 
receivers  by  any  of  the  four  Tawianese 
firms  examined.  Interested  parties  were 
afforded  an  opportunity  to  submit 
written  comments  on  the  results  of  the 
examination.  No  comments  were 
received. 

EFFECTIVE  DATE:  November  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  T.  Hampel  or  David  R.  Chapman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C., 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  10. 1971.  the  Treasury 
Department  published  in  the  Federal 
Register  a  dumping  Tinding  concerning 
television  receiving  sets  from  Japan  as 
Treasury  Decision  71-76  (36  FR  4597). 
On  April  7. 1977.  the  U.S.  Customs 
Service  suspended  liquidation  of  entries 
of  television  receivers  from  Taiwan  and 
Korea  pending  a  determination  whether 
exports  from  those  countries  were 
actually  transshipments  of  television 
receivers  from  Japan  subject  to  T.D.  71- 
76. 

On  January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
(including  the  authority  to  determine 
whether  merchandise  is  subject  to  an 
order)  was  transferred  from  the 


Treasury  Department  to  the  Department 
of  Commerce  ("the  Department"). 

The  Department  published  the  results 
of  its  examination  of  possible 
transshipments  in  the  Federal  Register 
on  June  5. 1981  (46  FR  30167-68).  Those 
results  covered  22  of  the  26  known  firms 
in  Taiwan.  Korea.  Hong  Kong,  and 
Singapore  exporting  televisions  to  the 
United  States.  The  results  did  not  cover 
four  Taiwanese  firms  for  which  analysis 
had  not  been  completed  due  to 
insufficient  information.  Since  that  time 
the  Department  received  additional 
information,  and  we  have  now 
completed  our  analysis  of  these  firms. 

Interested  parties  were  afforded  an 
opportunity  to  submit  written  comments 
on  the  results  of  this  examination.  The 
Department  received  no  comments. 

Results  of  the  Examination 

From  our  examination  of  television 
exports  from  Taiwan,  we  conclude  that 
the  following  firms  are  not  transhipping 
television  receiving  sets  from  Japan: 


Finn 

Hevlm  period 

A  or  im<HTiiit)nf<iii         

1/1/7»-3/31/eo 

Sylwviia  Ptnlco  (Taiw«i» 

Shtrasons  Eiectnc 

linitad  BKtmrK  liHiinttijnil ~ 

7/ 1/78-3-31 -80 
4/1/7B-3/31/80 
1/1/7fr-3/31/a0 

We  previously  requested  the  U.S. 
Customs  Service  to  resume  liquidation 
of  all  entries  of  televisions  from  Hong 
Kong.  Korea.  Singapore,  and  Taiwan, 
with  the  exception  of  shipments  from 
the  firms  named  above. 

As  a  result  of  this  examination,  the 
Department  will  request  the  Customs 
Service  to  resume  liquidation  of  all 
entries  of  television  receivers  from 
Taiwan 

Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 
November  1, 1982. 

(FR  Doc  82-30619  Filed  11-«-82:  Mi  am] 
BILUNO  CODE  3S10-2S-M 


Viscose  Rayon  Stapl*  Rb«r  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 

Administration.  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy.  The  review 
covers  the  only  known  exporter  of  this 


merchandise  to  the  United  States,  Snia 
Fibre  S.p.A.  (formerly  Italviscosa),  and 
the  period  June  1. 1981  through  May  31. 
1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  margin  calculated  on 
the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Linnea  Bucher  or  Susan  Crawford. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-3601). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  14. 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  60869-70)  the  final 
results  of  its  last  administrative  review 
of  the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Italy  (44  FR 
33878-9,  June  13, 1979)  and  announced 
its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  June 
1983.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed,  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  one 
exporter  of  Italian  viscose  rayon  staple 
fiber  to  the  United  States,  Snia  Fibre 
S.pA.  (formerly  Italviscosa).  The  review 
covers  the  period  June  1. 1981  through 
May  31. 1982.  There  were  no  known 
shipments  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit  - 
of  estimated  antidumping  duties  of 
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18.6%,  based  on  the  margin  calculated 
on  the  last  known  shipments  by  Snia 
Fibre,  shall  be  required  on  all  shipments 
of  Italian  viscose  rayon  staple  fiber 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  fmal  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
ludith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
November  1, 1982. 

IFR  Doc.  S2-30618  Filed  ll-S-82:  &4S  am) 
BILUNG  CODE  3S10-2S-M 


National  Oceanic  and  Atmosptieric 
Administration 

[■Modification  No.  1  to  Permit  No.  354] 

Marine  Mammals;  Modification  of 
Pennit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  %  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals, 
Scientific  Research  Permit  No.  354 
issued  to  Dr.  Donald  B.  Siniff, 
Department  of  Ecology  and  Behavioral 
Biology,  University  of  Minnesota, 
Minneapolis,  Minnesota  55455,  on 
October  15, 1981  (46  FR  51629)  is 
modified  to  allow  the  radio  tagging  of  30 
newly  independent  young  Weddell 
seals,  in  lieu  of  30  adult  Weddell  seals. 

Accordingly.  Section  A-l.a.  of  Permit 
No.  354  is  deleted  and  replaced  by: 

"a.  210  adults  may  also  be 
instrumented  with  radio  frequency  and/ 
or  sonic  tags;  and  30  newly  independent 
young  may  be  fitted  with  radio 
frequency  tags  as  described  in  the 
modification  request." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  office: 


Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C.  20235. 

Dated:  November  2, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FK  Doc.  82-30651  Filed  11-582:  8:45  am) 
BILUNG  CODE  3S10-22-«l 


National  Marine  Fisheries  Service 

Marine  Mammals;  Receipt  of 
Application  for  General  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone  during  1983  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

Asociacion  Nacional  de  Armadores 
de  Buques  Congeladores  de  Pesquerias 
Varias  (ANAVAR),  Puerto  Pesquero, 
Edificio  Vendores,  Of.  1A6,  Apartado  de 
Correos,  1078,  Vigo,  Spain,  has  applied 
for  a  Category  1:  "Towed  or  Dragged 
Gear"  general  permit  to  take  20  small 
cetaceans  and  20  phocid  seals  in  the 
North  Atlantic  Ocean. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C. 

Interested  parties  may  submit  written 
comments  on  this  application  within  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Washington.  D.C.  20235. 

Dated:  November  2, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-30852  Filed  11-6-82:  8:45  ami 
BIUJNO  COOE  3810-22-4I 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pennit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  218). 

1.  Applicant: 


a.  Name:  Ms.  Susan  Shane  (P127A). 

b.  Address:  biology  Applied  Sciences 
Building,  University  of  California,  Santa 
Cruz,  California  95064. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  number  of  animals: 
Pacific  long-finned  pilot  whale 
(Globicephala  melaena  scammoni)  up  to 
2000. 

4.  Type  of  take:  Potential  harassment 
while  observing,  photographing,  and 
recording  in  order  to  investigate  social 
behavior. 

5.  Location  of  activity:  Santa  Catalina 
Island,  California. 

6.  Period  of  activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appHcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 
Dated:  November  2, 1982. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-30653  Filed  11-8-82:  8:45  ami 
BtUJNO  COOE  3S10-23-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Charges  for 
Certain  Cotton  Apparel  Products  from 
the  Philippines 

November  4. 1982 
AQENCy:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Deleting  charges  for  cotton 
velveteen  jackets  in  T.S.U.S.A.  number 
383.3460  from  the  level  of  restraint 
established  for  Category  335  pt.  (infants' 
cotton  coats],  produced  or  manufactured 
in  the  Philippines  and  exported  during 
the  agreement  year  which  began  on 
January  1, 1982  (adding  these  charges  to 
the  level  established  for  Category  335  pt. 
(women's  and  girls'  cotton  coats]).  This 
will  result  in  a  reduction  of  6,721  dozen 
in  imports  currently  charged  to  the  level 
for  Category  335  pt.  (infants']  with  a 
corresponding  increase  to  the  amount 
charged  to  Category  335  pt.  (women's 
and  girls').  In  addition  T.S.U.S.A. 
number  383.3460  is  being  deleted  from 
the  coverage  of  the  level  for  Category 
335  pt.  (infants'  cotton  coats]  and  added 
to  the  coverage  of  the  level  for  Category 
335  pt.  (women's  and  girls'). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963),  October  27. 1981  (46  FR 
52409],  February  9, 1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654).) 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22, 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  an 
investigation  was  made  of  the  data 
discrepancy  in  Category  335.  As  a  result 
of  that  investigation,  we  determined  that 
imports  in  T.S.U.S.A.  number  383.3460 
would  be  more  appropriately  charged  to 
the  level  of  restraint  established  for 
women's  and  girl's  cotton  coats  in 
Category  335  pt.  (Non-Traditional). 
EFFECTIVE  DATE:  November  9. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  Ruths,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61688)  a 
letter  dated  December  14, 1981  from  the 


Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  335,  produced  or 
manufactiu-ed  in  the  Philippines  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31. 1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  delete 
T.S.U.S.A.  383.3460  (cotton  velveteen 
jackets)  from  the  coverage  of  the  level  of 
restraint  previously  established  for 
Category  335  pt.  (infants'  cotton  coats) 
and  to  add  T.S.U.S.A.  number  383.3460 
to  the  coverage  of  the  level  of  restraint 
previously  established  for  Category  335 
pt.  (women's  and  girls'  cotton  coats]  and 
to  adjust  the  imports  charged  to  both 
levels  of  restraint  accordingly. 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Commissioner  of  Customers. 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner.  This  directive 
further  amends  but  does  not  cancel,  the 
directive  of  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textitle  products,  produced  or  manufactured 
in  the  Philippines. 

Effective  on  November  9. 1982.  you  are 
directed  to  exclude  T.S.U.S.A.  number 
383.3460  from  th^coverage  of  the  level  of 
restraint  established  for  Category  335  pt. 
(Infants'  cotton  coats/Traditional),  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1982.  T.S.U.S.A. 
number  383.3460  should  t>e  added  to  the 
coverage  of  the  level  of  restraint  established 
for  Category  335  pt.  (women's  and  girls' 
cotton  coats/Non-Traditional)  for  the  same 
period. 

Also  effective  November  9. 1982.  the 
amount  of  6.721  dozen  should  be  deducted 
from  charges  made  to  the  level  of  restraint 
established  for  Category  335  pt.  (traditional) 
and  added  to  the  level  of  restraint 
established  for  Category  335  pt.  (Non- 
Traditional)  in  the  directive  of  December  14. 
1982.  This  reduction  accounts  for 
merchandise  in  T.S.U.S.A.  number  383.3460. 
exported  during  the  agreement  year  which 
began  on  January  1. 1962  and  imported  during 
the  period  which  began  on  January  1. 1982 
and  extended  through  October  25. 1982. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 


cotton  textile  products  from  the  Philippines 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exeption  to  the  rule-making  provisions  of  S 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFK  Doc  82-30799  Filed  11-S-82:  ftW  ami 
BHUMG  CODE  3S10-2S-M 


DEPARTMENT  OF  EDUCATION 

National  Center  for  Education 
Statistics;  Collection  of  Information 
and  Data  Acquisition 

AGENCY:  Department  of  Education. 
action:  Notice  of  Collection  of 
Information  and  Data  Acquisition. 

summary:  The  Secretary  of  Education 
changes  the  reporting  data  for  NCES 
Form  2404-2  (finance]  to  March  1  of  the 
year  fpllowing  the  end  of  the  data 
collection  year  being  reported.  All  other 
reporting  dates  for  the  Vocational 
Education  Data  System  (VEDS)  remain 
as  previously  announced. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  L.  Morgan,  VEDS  Section 
Chief,  National  Center  for  Education 
Statistics,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  Section 
161(a)  of  the  Vocational  Education  Act 
of  1963,  as  amended.  (20  U.S.C.  2391(a)) 
requires  the  Secretary  and  the 
Administrator  of  NCES  to  develop  and 
operate  a  "Vocational  Education  Data 
and  Accounting  System"  (VEDS) 
utilizing  uniform  definitions  and 
standand  data  elements.  States 
participating  in  programs  under  the 
Vocational  Education  Act  must  comply 
with  the  reporting  requirements 
established  for  the  VEDS.  A  notice 
establishing  general  reporting  dates  for 
VEDS  was  published  in  the  Federal 
Register  on  April  22, 1980  (45  FR  27018). 

Due  to  the  variety  of  procedures  the 
States  use  for  collecting  and  auditing 
financial  data  as  well  as  their  different 
fiscal  years,  it  is  necessary  to  establish 
a  new  reporting  date  for  the  submission 
of  finance  data.  States  are  hereby 
informed  that  the  reporting  date  for 
NCES  form  2402-2  (finance)  is  changed 
from  December  Ist  to  Mardi  Ist  of  die 
year  following  the  end  of  the  data 
collection  year  being  reported. 
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Therefore  the  reporting  date  for  NCES 
Form  2404-2  for  1981-1982  is  changed  to 
March  1, 1983.  The  December  1. 1982 
reporting  date  for  Program  Enrollment 
and  Completion  Reports  for  1981-1982 
and  Student  Follow-up  Reports  for  1980- 
81  is  unchanged. 

Dated:  November  1. 1982. 
Fred  W.  Decker, 

Acting  Assistant  Secretary,  Office  of 
Educational  Research  and  Impmvement. 

|FR  Doc  82-30634  Filed  11-S-8Z.  S:45  ani| 
BILUNQ  CODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CI62-38-001,  et  al.] 

Texaco  Inc.,  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

November  1. 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 

'This  notice  doe*  not  provide  for  consoKdation 
for  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  to 
Section  7  of  the  National  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  O.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  inter\'ene 
is  timely  filed,  or  where  the  Commission 
on  its  owm  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Ho.  and  dais  Glad 


CI62-3»-001.  D.  Oct  7.  19e2...._ 
CI62-1041-001,  O.  Oct  a.  1962.. 

064-71-001,  D.  Oct.  \i.  19e2.._ 
CI61-1«4«-000.  D.  Oct  4.  1982.. 
069-327-000.  E.  Oct  IS.  1982.. 

CI79-540-001.  E,  Oct  15.  1962.. 

CI80-203-001.  E.  Oct  15,  1982.. 

CI6&-225-000,  Oct  19.  1982 

CI82-324-000.  F.  Ju*y  19.  1982.,. 

O83-7-000.  A.  Oct  S.  1982 

083-8-000,  A,  Oct  4,  1982 

CI83-9-000.  9.  Oct  5,  1982 

083-10-000.  A,  Oct  6.  1982 

CI83-1 1-000.  A,  Oct.  6.  1982 

CI83-14-000,  A,  Oct  8.  1982 


Applicant 


Texaco  Inc..  PO  Box  2420,  Tulsa.  OKIa.  74102.. 


Diamond  Shamrock  Corp..  (successor  to  Vw  Stiam- 

rock  CM  A  Gas  Corp.).  P.O.  Box  631.  Amaiilto. 

Tex  79173. 
Texaoo  Inc.  (operator),  et  al..  P.O.  Box  2420,  Tulsa. 
I      Okla.  74102. 
Energy  Reserves  Group,  PO.  Sox  1201,  217  Itonh 

Water  Street,  Wicnita.  Kans.  67201. 
Eugene   Shoai   Oil   Co    (successor  in   interest   to 

Union  Oil  Co    of  California),  Union  Oil  Center. 

Room  932.  PO    Box  7600.  Los  Angeles.  CaM. 

90051. 


CI83-15-000.  8.  Oct.  12,  1982 
0183-16-000.  A,  Oa  15.  1982 
083-17-000.  A,  Oct  19.  1982.. 
083-18.000.  A.  Oct  15.  1982  . 
083-18.000.  F.  Oct  15.  1982 


..do.. 


Phillips  Petroleum  Co.,  336  Home  Savings  arxt  Loan 
BIdg.,  BantesvMe,  OMa.  74004. 

El  Paso  Expkxation  C^.,  (partial  successor  m  inter- 
est 10  Henry  Black  Drilling  Co  Inc )  (Operator),  at 
M,  PO.  Box  1492.  El  Paso.  Tex.  79978. 

Arco  Oil  A  Gas  Co..  division  of  Atlantic  RKhtiek) 
Co..  PO.  Box  2819.  Dallas.  Tex.  75221. 

Amoco  Production  Co..  PO.  Box  50879,  N«w  O- 
leans.  La.  70150. 

R.  Lacy  Inc ,  et  at.  PO.  Box  2146,  Longview.  Tex. 
75601 

McMoRanF«eepon  OH  Co..  P.O.  Box  6800.  M»- 
tawie.  La.  70009. 

do _ 


CNG  Producing  Co,  One  Canal  Place,  Suite  3100. 

New  Orleans,  La.  70130. 
Bollweirier    Exptoralion   C^.,    1630   Wetton    Street 

Surte  300,  Denver.  Coto  80202. 
Odeco  Oil  &  Gas  Co   and  Murphy  0«  Corp.  1600 

Canal  Street.  New  Orleans.  La.  70161. 
Mesa  Petroleum  Co .  One  Mesa  Squara,  P.O.  Box 

2009.  AmafiUo.  Tex.  79168. 
.-..do _ _ 


Eugene  Shoal   0*   Co.    (successor   m   intaresi   lo 

Unon  Oil  Co  d  California).  Union  Oil  Center. 

Room  932.   PO    Box   7600.   Lo«  Angalaa.  CM. 
I      90051 


Purchaser  and  Locatton 


Panttandle    Eastern    Pipeline    Co..    NE.    C:armage 

FieW.  Texas  County,  Okla. 
Natural  Gas  Pipekna  Co.  o<  America.  McKae  Plants. 

Moore  County,  Tea. 

Panhandle  Eastern  Pipeline  Co .  N  W  Midwelt  Fiekj, 

dmarron  County.  Okla. 
Cities  Service  (las  Co.,  Qumlan  Northwest  Field, 

Hugolon-Anadarko  Area.  Woodward  County,  Okla. 
Transcontinental  Gas  Pipe  Lme  Corp.,  Block  253 

(OCS-G-1031)    and   Block    252    (OCS-G-1529), 

Ship  Shoal  BkKk  252  FieM,  Ship  Shoal  Area. 

Offshore.  La. 
Texas    Gas    Transmission    Corp,    Bk>cks    A-531 

(<XS-G-2696),  A-536  (CX»-G  2697)  and  A-537 

(OCS-G  2696),  High  Island  Bkx*  A-537  FieW, 

South  Additnn.  High  Island  Area.  Offshore  Tex. 
Southern    Natural    Gas    Co..    Bkxk    150    ((X:S-G 

2642).  Block  194  Field.  Mississippi  Canyon  Area, 

Offshore  La. 
El  Paso  Natural  Gas  Co.,  TunstM  Plant  Reeves 

County,  Tex. 
El  Paso  Natural  Gas  Co.  Spraberry  FieM.  Upton 

(bounty,  Tex. 

MKhigan  Wisconsin  Pipe  Line  Co..  High  Island  Area 

Bkx:ks  A- 563  and  A-564.  Offshore  Texas. 
Michigan  Wisconsin  Pipe  Lme  C^o..  High  Island  Area, 

High  Island  Bkxk  318  FieW.  (Offshore  Tax. 
Lone  Star  Gas  C^,  a  Division  of  Enserch  Corp., 

Carttiage  Fiek),  Panola  County,  Tex. 
Flonda  Gas   Transmission  Co..   Matagorda   Island 

BkKks  527,  528  and  555.  Otfahora  Tex. 
do 


Texas  Eastern  Transmission  Corp.,  Bkxik  295 
(OCS-G-3999),  Ship  Shoal  Area.  Offshore  U. 

Michigan  Wisconsin  Pipe  Une  Co..  NE/4  Section  8. 
T27N,  R18W.  Woods  County.  Okla. 

Tfunkllne  Gas  Co .  High  Island  Bk}Ck  A-S42.  m  tf<e 
QM  of  Mexico  Offshore  Tex. 

Texas  Eastern  Transmission  Corp..  East  Cameron 
Block  336,  Offshore  La 

Michigan  Wisconsin  Pipe  Line  Co.,  High  Island 
Block  A-499.  Offshore  Tex. 

Texas  Gas  Tiansmisaion  Ccxf) .  BkxA  A-382.  East 
Addition.  South  Extension  and  Blocks  A-572,  A- 
573,  and  A-596.  South  Additkxi  Btock  A-573 
Fiaid,  High  Island  Area,  Offshore  Tex. 


Prim  Pw  1.000  fl> 


o... 


Pressure 


t5.02S 
14.66 

1S02S 

14.73 
14.73 

14.73 
•4.73 


14.73 


14.73 

14.73 


1486 
15  025 
14.86 
14.66 
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Oocfcel  No.  and  date  Hed 


Applicant 


PiMdiatar  and  Location 


Prioa  Par  1.000  II  ■ 


C483-20-000.  F,  Oct  15.  1982.... 
a83-21-«)0.  A,  Oct  18.  1982  ... 
083-22-000,  B.  Oct  18,  1982.... 

CI83-23-000.  A.  Oct  18,  1982 .... 
CI83-24-000.  B,  Oct  18.  1982... 
083-25-000,  A.  Oct.  19,  1982.... 
083-28-000,  A.  Oct  19,  1982  ... 

072-685-000,  Oct.  19,  1982 

068-1027-001.  E.  Oct  15,  1982 


..do.. 


Koch  Industries.  Inc.,  PO  Bo>  2256,  WicNta.  Kans. 

67201 
Sun  Gas  Ovtsion.  Sun  Exploration  and  Production 

Co..  (lormerty  Sun  Oil  Co.),  P.O.  Box  20,  Dallas, 

Tex  75221 
Mesa  Petroteum  Co .  One  Mesa  Square,  PO.  Box 

2009.  Amarillo.  Tex  79189 
Edwm  L  Cox.  (operator),  al  al.,  3800  First  National 

Bank  Buddmg.  Dallas.  Tex  75202 
Mesa  Petrolaum  Co .  One  Mesa  Squara,  P.O.  Box 

2009,  Amvillo.  Tex.  79189. 
do 


Phillips  Petroleum  Co  ,  336  Hkyne  Savings  and  Loan 

BIdg..  BarDesville.  Okta  74004. 
Eugarw  Shoal  CM  Co..  (successor  in  interest  to 

UnMm  Oil  Co.  of  Cal<lom<a).  Uraon  Oil  Center. 

Room  932.  P.O.  Box  7600.  Los  Angeles.  Cam. 

90051. 


United  Oas  Pvw  Une  Oi ,  Block  32  (OCS-0ig6). 

Eugene  lslar<d  Area.  Oftshore  La. 
Texas    Eastern    Transmissnn    Corp.    SNp    Shoal 

Bloc*  296  (OCS-G-3999).  OWshore  La. 
Moon  Oil  Corp.,  East  Texas  FieM.  Gregg  County, 

Tex. 

Mxi^higan    Wisconsm    Pipe    Lne   Co..    Higd    Island 

Blocks  A-563  and  A-564.  Onshore  Tex. 
Southern  Natural  Gas  Co.,  Marrero  Field.  JeWenon 

Parish.  L& 
Michigan    Wsconsin    Pipe    Una    Co..    H<gh 

Block  A-582,  onshore  Tex. 
Michigan   Wisconsm    Pipe   Line   Co..    High 

Block  A-567.  Offshore  Tex. 
Q  Paso  Nature  Gas  Co,  Tunstm  Plant 

County.  Tex. 
Transcontinental  Gas  Pipe  Line  Corp .  Bkx*  268 

(OCS-G-1036),  Block  274  Field.  Ship  Shoal  Area. 

Offshore  La. 


(">. 


(=') 


1S02S 
15.025 


en 

V). 


1465 


14.06 
14  65 
14.73 
ISiSS 


'  Acreage  was  released. 

■The  subiecl  leases  have  expired  or  termirtated  by  their  own  terms  and  were  not  included  m  the  rottover  contract  dated  March  16.  1962 

*  Leases  have  been  released 

'  Etfectrve  September  1 .  1 982,  Energy  Reserves  Group  sold  its  interest  in  the  acreage  covered  tiy  ttte  leases  and  units 

>By  sale  and  Transfer  of  Interest  documents  dated  Seplembei  16.  1982.  pursuant  to  a  Sale  of  Oil  and  Gas  Properties  Agreement  executed  on  September  14.  1962.  elective  Sopteititier 
30.  1982.  as  to  the  assets  and  October  1.  1982  as  to  production  Irom  said  assets.  Umon  Oil  Company  of  California  assigned  aH  of  its  ngnt  title  and  interest  m  Bkx:ks  253  (OCS-G-1031).  and 
252  (OCS-G-1529).  to  Eugene  Shoal  CM  Company,  a  wnolly  owned  subsidiary  ol  Union.  Eugene  Shoal  herein  seeks  auttwnzation.  as  successor  m  interest,  to  render  sarvna  pramousty 
authorized  by  the  Commission  m  Docket  No.  Ct69-327. 

»By  Sale  and  Transler  of  Interest  documents  dated  September  16.  1982,  pursuant  to  a  Sale  of  0*  and  Gas  Propeiliaa  Agreement  executed  on  Seolember  14.  1982,  effective  September 
30.  1962,  as  to  ttie  assets  and  October  1.  1982  as  to  production  from  said  assets.  Union  Oil  Company  of  CaMorma  assigned  alol  its  nght.  utle  and  interest  m  Bkx*s  A- 531  (OCS-G-2696).  A- 
536  (OCS-G-2697)  and  A-537  (OCS-G-2698)  to  Eugene  Shoal  Oil  Company,  a  wtK>lly  owned  subsidiary  of  Umon.  Eugene  Shoal  herein  seeks  auttvxuatKxi.  as  successor  m  merest  to  render 
servK»  previously  auttwrized  by  ttw  Commission  m  Docket  No  Ci  79-540 

'By  a  Sale  and  Transfer  of  Interest  documents  dated  September  16,  1962.  pursuant  to  a  Sale  of  Oil  and  Gas  Properties  Agreement  executed  on  September  14.  1982.  effective  September 
30.  1982,  as  to  the  assets  and  October  1,  1982  as  to  production  from  sakj  assets.  Union  Oil  Company  of  Cakfomia  assigned  all  of  its  nght,  title  and  interest  m  Bkx*  150  (OCS-G-26421  to 
Eugene  Shoal  Oil  Company,  a  wtiolly  owned  sut>sidiafy  of  Union  Eugene  Shoal  fierein  seeks  autfionzation,  as  successor  m  interest,  to  render  service  previously  authorized  by  the  CommasKm 
in  Docket  No  CI80-203. 

'  Applicant  IS  filmg  10  add  additional  delivery  pomt. 

*By  Assignment  dated  January  1.  1981,  El  Paso  Exploration  Company  acquired  the  sut)iect  properties  and  requested  this  certificate  of  public  convenience  and  necessity  be  eftecttve  as  o< 
ttiat  date 

"Appkcam  is  filing  under  Casingfiead  Gas  Contracts  dated  November  3,  1952.  and  June  20.  1958.  as  amended  The  sale  of  natural  oas  to  El  Paso  is  currariBy  covered  inter  Ifie 
certificate  ol  public  convenience  and  necessity  issued  to  Henry  Black  DriHtng  Company,  Inc.  (Operator),  el  al  (•DnHmg  Coinpany")  al  Docket  No.  G-15439. 

' '  Applicant  IS  filing  uiKler  Gas  Purcriase  Contract  dated  September  29.  1 982. 

"  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  September  10.  1982. 

"Ordering  Paragraph  (C)  ol  the  Order  issued  on  June  26.  1981,  m  Docket  No».  CP75-123-006  arKl  CP75-141-004  requires  a  filing  for  a  partial  atMndonmerW  authorization  to  reltact  the 
change  in  tf>e  sale  of  20%  of  the  referenced  contract  gas  from  Lorw  Star  to  Natural. 

'*  Applicant  IS  willing  to  accept  a  certiticale  conditioned  to  ttie  appkcatile  national  rate  as  determined  by  ttie  Natural  Gas  Poicy  Act  of  1978. 

"Well  has  become  non-commercial 

"  Applicant  IS  tiling  under  Gas  Purchase  Contract  dated  June  11.1 982. 

"Applicant  IS  tiling  under  Gas  Purcfiase  Contract  daied  September  17.  1982. 

■'Applicant  IS  fikng  under  Gas  Purchase  Contract  dated  September  20.  1982. 

"By  Sale  and  Transfer  of  Interest  documents  dated  Seplember  16.  1982,  pureuant  to  a  sale  of  CM  and  Gas  Properties  Agreement  executed  on  September  14.  1982.  effective  September 
30.  1962.  as  to  the  assets  and  October  1.  1982  as  to  production  from  said  assets.  Umon  Oil  Company  of  Cahlomia  assigned  all  ol  its  nght.  title  and  interest  m  Blocks  A-382.  A-572  A-573  and 
A-596  to  Eugene  Shoal  Oil  Company,  a  wholly  owned  siibsidmry  ol  Un-c  Eugene  Shoal  herein  seeks  auttxxization,  as  successor  m  mlorest,  to  render  service  previously  authorized  by  the 
Commission  in  Docket  No  CI77-828  applicabte  only  to  Blocks  A-382.  A-j72,  A-573  and  A-596 

"By  a  Sale  and  Transler  of  Interest  document  dated  Septenbei  16.  1982.  pursuant  to  a  Sate  ol  Oil  and  Gas  Properties  Agroemeni  executed  on  September  14.  1962.  effective  September 
30.  1982.  as  to  the  assets  and  October  1.  1982  as  to  production  "om  saxJ  assets.  Union  CM  Company  of  Ciakfomia  assigned  all  ol  rts  r^qnt.  title  and  interest  m  Bkx*  32  (OCS-0196)  to  Eugene 
Shoal  Oil  Company,  a  wtiolly  owned  subsidiary  of  Umon.  Eugene  Shoal  herein  seeks  authorization,  as  successor  in  interest,  to  render  service  previously  authorized  by  the  Comnwsnn  m  Docket 
Uo  G-7193  ttvlicabta  only  to  Block  32 

"  Applicant  is  lilir>g  under  Gas  Purctiase  Contract  dated  Seplember  28.  1982 

"Ttie  pnmary  terms  of  all  the  Casmgnead  Gas  Contraci  ended  January  1,  1978,  but  the  contracts  would  continue  on  a  year-to-year  basis,  and  imoutd  be  terminated  any  January  1.  t>y 
written  notice  Sun  served  a  timely  notice  to  termmate  effective  January  1 ,  1 979. 

"NOT  USED 

"  Due  to  ttie  depletion  ol  reserves,  the  wellhead  pressure  is  now  and  will  continue  to  be  insufficient  to  altow  delivery  inlo  Souti-om  Natural's  pipeline 

"By  a  Sale  and  Transfer  of  Interest  document  dated  Seplember  16.  1982.  pursuant  to  a  Sale  of  Ol  arxJ  Gas  Properties  Agreement  executed  on  September  14,  1982.  affective  Gaplambar 
30,  1982.  as  to  ttie  assets  and  Octobei  1,  1982  as  to  production  horn  said  assets.  Union  Oil  Company  of  California  assigned  all  ol  its  nght  title  and  interest  m  Block  269  (OCS-G-10361  to 
Eugene  Shoal  Oil  Company,  a  wfwlly  ovmed  sutisidiary  of  Uraon  Eugene  Shoal  herein  seeks  authonzation.  as  successor  m  interest,  to  render  service  previously  authorized  by  the  Commisson 
in  Docket  No  CI66-1027. 

FHing  Code  A— Initial  Service  B— Abandonmem.  C— Amendment  to  add  acreage  D— Amendmenl  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession 

|KR  Doc  «:;-304ae  Filed  I1-S-B2:  8:45  ami 
BILUNO  CODE  (rU-OI-M 


k 


[Docket  No.  CP82-552-O00] 

Alabama-Tennessee  Natural  Gas  Co.; 
Application 

November  3, 1982. 

Take  notice  that  on  September  27, 
1982  Alabama-Tennessee  Natural  Gas 
Company  (Applicant)  P,0.  Box  918, 
Florence,  Alabama,  35631,  filed  in 
Docket  No.  CP82-552-000  an  application 
pursuant  to  Section  7(c>of  the  Natural 

Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
°  the  delivery  into  storage,  withdrawal, 
transportation,  and  sale  of  natural  gas  in 


interstate  commerce,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authority 
to  inject  into  storage  each  year  until  the 
year  2000,  up  to  a  maximum  of  2,000.000 
Mcf  of  natural  gas  per  year  and  the 
withdrawal  and  redelivery  of  equivalent 
volumes  on  a  daily  basis,  not  to  exceed 
20,000  Mcf  per  day  to  its  customers.  It  is 
indicated  that  such  gas  would  be 
delivered  into  the  storage  facilities  of 
Mid-Continent  Gas  Storage  Company 
(Mid-Continent)  by  displacement 
through  the  facilities  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.  (Tennessee),  United  Gas 
Pipe  Line  Company  (United),  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  and 
Northern  Illinois  Gas  Company  (NiGas) 
and  withdrawn  from  storage  and 
delivered  to  Applicant's  existing 
customers  by  displacement  through  the 
facilities  of  NiGas,  Midwestern  Gas 
Transmission  Company  (Mid- Western), 
and  Tennessee. 

Applicant  states  that  during  the 
period  beginning  April  1, 1983,  through 
October  31, 1983,  and  each  year 
thereafter  until  the  year  2000,  when 
there  is  gas  available  from  Tennessee, 
its  supplier,  under  the  terms  of  its 
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contract  with  Tennessee,  which  is  not 
required  by  Applicant's  on-system 
customers,  up  to  2,000.000  Mcf  of  such 
gas  would  be  delivered  into  storage 
facilities  of  Mid-Continent  by 
displacement  through  the  facilities  of 
Tennessee.  United,  and  Northern.  It  is 
further  stated  that  during  the  winter 
months  of  November  through  March  of 
each  year,  equivalent  volumes  would  be 
available  for  withdrawal  from  the 
storage  facilities  of  Mid-Continent  and 
redelivered  to  those  customers  of 
Applicant  desiring  such  peak  day 
service  up  to  a  total  volume  of  20,000 
Mcf  per  day.  It  is  indicated  that  such  gas 
would  be  in  addition  to  the  previously 
agreed  upon  volumes  for  fuel  and 
shrinkage  in  accordance  with  the 
revelant  transportation  contracts. 

Applicant  alleges  that  the  requested 
authorization  would  enable  it  to  avoid 
the  payment  of  take-or-pay  obligations 
which  it  is  estimated  may  amount  to 
$1,000,000  per  month  for  each  of  the 
months  in  which  the  storage  injection 
service  would  be  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intevene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwisfe  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\¥H  Doc.  S2-X)569  Filed  11-5-8Z:  8;«  uml 
BILLING  CODE  6717-01-M 


[Docket  No.  ES83- 7-000) 

Baltimore  Gas  and  Electric  Co.; 
Application 

November  2,  1982. 

Take  notice  that  on  October  26, 1982, 
Baltimore  Gas  and  Electric  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$375,000,000  principal  amount  of  short- 
term  debt  to  be  issued  from  time  to  time 
with  maturities  not  later  than  December 
31. 1984. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  62-3OS70  Filed  11-5-8%  B:4S  am| 
BILLINa  COOe  <717-01-M 


[Docket  No.  CP82-549-000] 

Cities  Service  Gas  Co.;  Application 

November  3, 1982. 

Take  notice  that  on  September  24, 
1982,  Cities  Service  Gas  Company 
(Apphcant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP82-549-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandormient  by  reclaim 
of  certain  facilities  on  its  transmission 
system  and  of  interruptible  direct 
deliveries  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
discontinue  the  sale  of  gas  to 
Arrowhead  AsphaH  Company 
(Arrowhead)  in  Miami,  Oklahoma,  and 
reclaim  the  meter  and  regulator  facilities 
used  to  make  this  sale.  The  sale 


commenced  in  1970  pursuant  to  budget- 
type  authorization  issued  in  Docket  No. 
CP70-75.  Applicant  states  that 
Arrowhe&d  has  not  paid  for  gas 
delivered  to  it  and  now  owes  Applicant 
$68,452.51.  Applicant  asserts  that  action 
has  been  taken  against  Arrowhead  in 
the  District  Court  of  Ottawa  County  to 
collect  this  delinquent  account 

Applicant  states  that  the  salvage 
value  of  the  facilities  to  be  reclaimed  is 
approximately  $2,320  with  a  cost  to 
reclaim  of  $2,110. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3aS71  Filed  11-5-82:  8:41  «il| 
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[Docket  No.  CPS3-2-0001 

Columbia  Gulf  Transmission  Co.; 
Application 

November  3, 1982. 

Take  notice  that  on  October  1, 1982, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP83- 
2-000  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessary  authorizing  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  a 
best-efforts  basis,  25,000  Mcf  per  day  of 
Tennessee's  gas  produced  from  South 
Timbalier  53,  offshore  Louisiana, 
pursuant  to  a  gas  transportation 
agreement  dated  June  4, 1982.  Applicant 
would  transport  the  gas  from  the  South 
Timbalier  37  project  through  Applicant's 
24-inch  pipeline  that  intersects  the  South 
Timbalier  Project  37  pipeline  and  deliver 
a  thermally  equivalent  quantity  of  gas  to 
Tennessee  at  the  terminus  of  the  Blue 
Water  Project  located  near  Egan, 
Louisiana.  Applicant  asserts  it  would 
transport  such  volumes  of  gas  for 
Tennessee  through  Applicant's  available 
capacity  in  its  East  Lateral  and  redeliver 
to  Tennessee  a  thermally  equivalent 
quantity  of  gas.  reduced  by  1.05  percent 
of  the  total  volume  for  unaccounted-for 
gas. 

It  is  stated  Tennessee  would  pay 
Applicant  a  rate  of  2.64  cents  per  Mcf  of 
gas  received  for  transportation  at  the 
South  Timbalier  point  of  receipt.  It  is 
further  stated  that  the  minimum  monthly 
bill  would  be  66%  percent  of  the  daily 
quantity  of  25,000  Mcf  per  day 
multiplied  by  the  transportation  rate  of 
2.64  cents  and  multiplied  by  the  number 
of  days  in  the  month. 

Applicant  indicates  that  the 
transportation  service  commenced  on 
June  4, 1982,  under  the  authorization 
issued  pursuant  to  Section  284.221  of  the 
Commission's  Regulations.  Applicant 
submits  that  the  proposed  service  is  the 
most  practical  and  economic  way  of 
making  the  South  Timbalier  gas  supplies 
available  to  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  b^ 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  n.ic  (C-30S62  RW  n-S-82:  8:45  ami 
mUJMG  CODE  *717-01-« 


{Docket  No.  CP80-28 1-001] 

Columbia  Gulf  Transmission  Co.; 
Petition  To  Amend 

November  3. 1982. 

Take  notice  that  on  October  4, 1982. 
Columbia  Gulf  Transmission  Company 
(Petitioner),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
281-001  a  petition  to  amend  the  order 
issued  July  3, 1980,  in  Docket  No.  CP8(>- 
281  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  the  construction  of 
gas  supply  facilities  in  excess  of  the 
single  project  cost  limitation  of 
52,500,000  onshore  and  $3,500,000 
offshore  for  the  calendar  year  1981.  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  July  3, 1980,  it 
was  issued  a  budget-type  certificate 


authorizing,  inter  alia,  the  construction 
of  gas  supply  facilities  as  defined  in 
§  157.7(b)  of  the  Commission's 
Regulations,  for  an  indefinite  period 
commencing  the  date  of  the  order.  Total 
annual  expenditures  were  limited  to 
$20,000,000  with  no  single  onshore 
project  cost  to  exceed  $2,500,000  and 
with  no  single  offshore  project  cost  to 
exceed  $3,500,000. 

Petitioner  indicates  that  while  the 
total  cost  for  all  gas  supply  facilities 
constructed,  pursuant  to  authorization  in 
Docket  No.  CP80.281,  is  within  the 
$20,000,000  annual  cost  limitation,  the 
cost  of  constructing  (1)  pipeline  and 
valves  necessary  for  compressors  in  St. 
Landry  Parish,  Louisiana  (St.  Landry 
Project)  was  $2,725,919  and  (2)  a 
pipeline  to  connect  Petitioner's  affiliate, 
Columbia  Gas  Development 
Corporation's  (Columbia  Development), 
platform  in  West  Cameron  426,  offshore 
Louisiana,  to  an  interconnection  with 
Petitioner's  6-inch  supply  line  in  West 
Cameron  479  (West  Cameron  426 
Project)  was  $4,512,944. 

Petitioner  submits  that  initial  cost 
estimates  indicated  the  St.  Landry 
Project  would  be  constructed  within  the 
$2,500,000  cost  limitation  for  onshore 
projects  and  the  decision  was  made  to 
construct  the  facilities  under  Petitioner's 
budget-type  authorization. 
Subsequently,  after  a  more  detailed 
analysis  was  made  of  the  work  to  be 
performed  and  bids  were  obtained  for 
construction  and  for  the  required 
materials  and  supplies,  it  is  asserted 
that  work  orders  were  issued  reflecting 
a  total  estimated  cost  of  less  than 
$2,500,000.  Construction  was 
commenced  in  September  1981. 

Petitioner  indicates  that  a  variety  of 
factors  contributed  to  the  cost  overrun 
which  it  experienced.  It  asserts  that  the 
major  factor  was  an  increase  in  contract 
cost.  Installation  contract  costs  were 
increased  as  a  result  of  the  reallocation 
of  funds  for  the  installation  of  pipeline 
blow  down  stacks,  valves,  piping  and 
operators  of  contract  compressor  units, 
it  is  explained.  Additionally,  Petitioner 
states  that  due  to  soil  conditions, 
foundation  piling  was  required  and 
adverse  weather  added  38  days  to  the 
contractor's  time  on  the  job. 

Petitioner  also  submits  that  initial  cost 
estimates  and  later  detailed  analysis  of 
the  work  to  be  performed  indicated  that 
the  West  Cameron  426  Project  would  be 
constructed  within  the  $3,500,000  cost 
limitation  for  offshore  projects. 
Construction  was  commenced  in 
February  1981. 

Petitioner  indicates  a  major  factor 
contributing  to  the  cost  overrun  was  an 
increase  in  contract  cost  due  to  (1)  costs 
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associated  with  the  contractor's 
unanticipated  encounter  of  "sugar 
sand."  (2)  weather  downtimes,  (3)  an 
unanticipated  foreign  pipeline  crossing. 
(4)  extra  work  on  a  riser,  and  (5)  an 
underwater  tie-in  excluded  from  the 
original  budget  by  oversight. 

Petitioner,  therefore,  requests  waiver 
of  the  single  proiect  limitation  for 
onshore  and  offshore  projects  and 
amendment  of  the  July  3, 1980,  order  to 
the  extent  required  to  authorize  the 
construction  of  the  St.  Landry  and  West 
Cameron  428  Projects. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Nov.  19. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

\m  Ooc  B2-3US«3  Filed  11-S-S2;  B:4S  am| 
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(Docket  Na  CP82-557-000] 

Consolidated  Gas  Supply  Corp^ 
Application 

November  3.  1982. 

Take  notice  that  on  September  30, 
1962.  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Street.  Clarksburg,  West  Virginia  26301. 
filed  in  Docket  No.  CP82-557-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  tap 
facilities  and  the  transportation  and 
delivery  of  an  average  daily  quantity  of 
10.000  Mcf  of  natural  gas  to  Gulf  Energy 
Processing  Corporation  (Gulf)  in 
Pleasants  County,  West  Virginia,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Tile  with  the  Commission 
dnd  open  to  public  inspection. 

Applicant  proposed  to  construct  and 
operate  tap  facilities  for  the  delivery  of 
gas  to  a  connection  between  Applicant's 


production  gathering  Hnes  and  Gulfs 
plant  and  tap  facilities  required  to 
accept  redelivery  of  residue  gas  at  a 
connection  to  be  made  between  Gulfs 
plant  and  Applicant's  transmission  Line 
No.  TL-345.  It  is  indicated  the  estimated 
cost  of  these  facilities,  which  would  be 
financed  from  funds  on  hand,  is  $78,000. 
It  is  stated  that  as  a  consideration  for 
the  gas  processing  and  treatment 
services  to  be  rendered  by  Gulf, 
Applicant  has  agreed  that  Gulf  may 
retain  all  liquefiable  hydrocarbons 
removed  from  the  raw  gas  stream  and 
that  Gulf,  in  turn,  has  agreed  to 
reimburse  Applicant  for  the  heating 
value  reduction  resulting  from 
processing  at  a  rate  equal  to  Applicant's 
monthly  average  cost  of  gas  purchased 
from  West  Virginia  producers.  As  a 
further  consideration  for  Gulfs  making 
field  gas  marketable  and  raising  its 
pressure  from  field  to  transmission 
pressure.  Applicant  states  that  it  has 
agreed  to  reimburse  Gulf  for  all 
reasonable  and  necessary  compression 
costs,  including  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFW  Due   82-30564  Filed  11-5-82;  8;«S  ami 
BILUNQ  COOC  6717-01-41 

[Docket  No.  ST82-459-000] 

Consumers  Power  Co.;  Application  for 
Approval  of  Rates 

November  3. 1982. 

Take  notice  that  on  September  14. 
1982,  Consumers  Power  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson.  Michigan  49201,  filed  in  Docket 
No.  ST82-459-O00  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  its  rate  for  the  transportation, 
including  storage,  of  certain  natural  gas 
supplies  on  behalf  of  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  August  12. 1982. 
Applicant  has  agreed  to  provide  certain 
transmission  and  storage  services  for 
Mich  Wis.  It  is  submitted  that  Mich  Wis 
would  cause  to  be  delivered  to 
Applicant  up  to  10.000.000  Mcf  of  natural 
gas  for  storage  injection  beginning  on 
September  15, 1982.  Applicant  asserts 
that  it  would  store  gas  for  the  account  of 
Mich  Wis  using  existing  storage  fields 
that  are  owned  and  operated  by 
Applicant.  It  is  proposed  further  that  at 
the  direction  of  Mich  Wis,  Applicant 
would  withdraw  and  redeliver  stored 
volumes,  with  the  provision  that  no 
withdrawals  would  begin  prior  to  June 
14, 1984.  It  is  asserted  that  the  points  of 
delivery  and  redelivery  would  be  the 
existing  interconnections  between 
Applicant  and  Michigan  Consolidated 
Gas  Company  in  the  vicinity  of 
Northville  and  St.  Clair,  Michigan. 

Applicant  proposes  a  transportation 
rate  consisting  of  a  one  time  injection 
fee  of  9.148  cents  per  million  Btu,  and 
beginning  on  November  15, 1982.  a 
monthly  holding  fee  of  4.574  cents  per 
million  Btu  on  all  gas  held  in  storage 
under  the  agreement.  Applicant 
proposes  that  this  rate  remain  in  effect 
until  September  14. 1983.  and  that 
thereafter  a  rate  of  3.293  cents  per 
million  Btu  on  the  average  daily  volume 
(for  the  month)  held  in  storage  under  the 
agreement  be  charged.  Further. 
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Applicant  proposes  that  in  the  event  the 
term  of  the  agreement  is  extended, 
Applicant  would  have  the  right  to  adjust 
the  applicable  monthly  charge. 

Applicant  submits  that  the  proposed 
rates  are  fair  and  equitable  and  not  in 
excess  of  the  rates  and  charges 
interstate  pipelines  would  be  permitted 
to  charge  for  providing  similar  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-30572  Kiled  11-S-82:  ft4S  am) 
BtLUNO  COOC  (Tir-OI-M 


[Docket  No.  CP82-S43-000] 

Delhi  Gas  Pipeline  Corp.;  Application 

November  3, 1982. 

Take  notice  that  on  September  21, 
1982,  Delhi  Gas  Pipeline  Corporation 
(Applicant),  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP82-543-000  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section  284.127  of 
the  Commission's  Regulations  for  long- 
term  authorization  to  transport  natural 
gas  on  behalf  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  transportation  agreement 
with  Northern  dated  November  25, 1980, 
Applicant  would  receive  natural  gas  at 
various  points  of  delivery  on  Applicant's 
Western  Oklahoma  System  and 
transport  and  redeliver  equal  quantities 
of  natural  gas  to  Northern  in  Beaver 
County,  Oklahoma.  It  is  stated  that  the 
transportation  service  commenced  on 
December  1, 1960,  as  set  forth  in  a  report 
filed  with  the  Commission  on  January 
21, 1981,  in  Docket  No.  ST81-146.  It  is 
further  stated  that  a  report  was  filed  on 


August  5, 1982,  extending  said 
transportation  service  on  a  self- 
implementing  basis  until  December  1, 
1984. 

Applicant  further  states  that  it  now 
proposes  to  continue  said  transportation 
service  for  five  years  and  one  month 
until  January  1, 1990.  Applicant  requests 
that  said  long-term  authorization  be 
made  effective  as  of  December  1, 1984, 
the  date  upon  which  the  current 
authorization  expires.  Applicant  states 
that  it  would  continue  to  receive  gas 
from  Northern  at  various  points  in  Roger 
Mills  and  Blaine  Counties,  Oklahoma, 
and  would  transport  and  redeliver  equal 
quantities  of  natural  gas  to  Northern  at 
points  in  Beaver  County,  Oklahoma. 

Applicant  estimates  that  the  daily  and 
total  volumes  of  natural  gas  to  be 
transported  during  the  remainder  of  the 
term  of  the  transaction  would  be  30 
billion  Btu  and  55.680  billion  Btu. 
respectively.  Applicant  states  that  the 
transportation  fee  to  be  charged 
Northern  would  be  37.89  cents  per 
million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30S73  Filed  I  t-S-82:  8:4S  am] 
aiUJNQ  CODE  6717-01-M 

[Docket  No.  CP8a-1 3-000] 

Florida  Gas  Transmission  Co.; 
Application 

November  3. 1982. 

Take  notice  that  on  October  7. 1982, 
Florida  Gas  Transmission  Company 
(Applicant)  filed  in  Docket  No.  CP83-13- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  for  Natural  Gas 
Pipeline  Company  of  America  (NCPL) 
from  Nueces  County,  Texas,  to 
Matagorda  County,  Texas,  all  as  more 
fully  described  in  its  application  which 


is  on  flle  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  issued  March 
28. 198a  in  Docket  No.  CP79-471. 
Applicant  was  authorized  to  transport 
up  to  3  billion  Btu  per  day  of  natural  gas 
that  NGPL  purchased  from  the  Laguna 
Madre  Field  Area,  iGeberg  and  Nueces 
Counties,  Texas.  It  is  indicated 
Applicant  received  the  natural  gas  at  its 
facilities  in  Mustang  Island.  Nueces 
County.  Texas  and  redelivered  such  gas 
to  NGPL's  facilities  in  Matagorda 
County.  Texas.  Abandonment  of  the 
transportation  service  is  requested 
because  of  a  drained  depletion  of  gas 
supply  from  Laguna  Madre  Field  Area.  It 
is  asserted  that  production  ceased  from 
the  Field  in  March  1981.  and  NGPL's 
having  determined  that  production 
would  not  resume  at  such  Field, 
requested  by  letter  dated  July  19. 1982. 
termination  of  the  July  1, 1979, 
transportation  agreement  with 
Applicant.  Applicant,  therefore,  requests 
authorization  for  abandonment  of  the 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
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notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unles  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Uoc  •2.-Sa674  Piled  11-5- 62:  k4S  ami 
BILUMe  CODE  •717-01-« 

[Dociwt  No.  ER83-«1-000] 

IndianapoHs  Power  ft  Light  Co.;  Filing 

November  2, 1982. 

Take  notice  that  Indianapolis  Power  & 
Light  Company  (Indianapolis)  on 
October  25, 1982,  tendered  for  filing 
Modification  No.  7  dated  as  of  June  1. 
1962.  to  the  Interconnection  Agreement 
dated  December  2, 1968.  as  heretofore 
amended  (1968  Agreement),  between 
Indianapolis  and  Southern  Indiana  Gas 
and  Electric  Company  (Southern 
Indiana),  designated  Indianapolis  Rate 
Schedule  FPC  No.  6. 

Indianapolis  states  that  Section  1  of 
Modification  No.  7  cancels  Service 
Schedule  D  of  the  1968  Agreement  and 
substitutes  a  new  Service  Schedule  D 
which  provides  for  an  increase  in  the 
Demand  Charge  for  Short  Term  Power 
from  $0.85  to  $1.05  per  kilowatt  per  week 
and  from  $0.14  to  $0.18  per  kilowatt  per 
day  for  Short  Term  Power  sold 
(purchased)  for  periods  less  than  one 
week.  Indianapolis  further  states  that 
Section  2  of  said  Modification  cancels 
Service  Schedule  F  of  the  1966 
Agreement  and  substitutes  a  new 
Service  Schedule  F  which  provides  for 
an  increase  in  the  Demand  Charge  for 
Limited  Term  Power  (Firm)  from  $4.50  to 
$5.50  per  kilowatt  per  month. 

A  copy  of  this  filing  has  been  sent  to 
Southern  Indiana,  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38S.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
17. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
ntervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary.  ^ 

|ra  Uoc  82-30675  Filed  11-«-82:  ft45  ani| 
BlUJtM  CODE  STir-OI-M 

[IDocket  No.  CP83-7-0001 

Louisiana  Resources  Co.;  Application 

November  3, 1982. 

Take  notice  that  on  October  5, 1982, 
Louisiana  Resources  Company 
(Applicant),  P.O.  Box  310Z  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP83-7-000,  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Sections 
284.123(b)(2)  and  264.127  of  the 
Commission's  Regulations  for 
authorization  of  firm  natural  gas 
transportation  service  in  excess  of  2 
years  proposed  to  be  rendered  on  behalf 
of  Southern  Natural  Gas  Company 
(Southern),  and  for  approval  of 
Applicant's  transportation  rates,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  )uly  10. 1962,  it 
proposes  to  transport  up  to  150  billion 
Btu  of  natural  gas  per  day  for  Southern 
from  various  points  of  Applicant's 
contiguous  mainline  facihties  located  in 
southern  Louisiana  to  any  other  points 
located  on  those  same  facilities.  Such 
transportation  would  be  performed  on  a 
firm  basis  for  the  fifteen-year  primary 
term  of  the  agreement,  and  on  an 
interruptible  basis  thereafter.  It  is 
indicated  that  upon  reasonable  notice  to 
Applicant,  Southern  would  be  permitted 
to  tender  or  receive  to  or  from  Apphcant 
each  day  up  to  the  full  contract  demand 
at  any  point  on  Applicant's  system 
which  Southern  would  elect  in  its  sole 
discretion. 

For  such  service,  Applicant  proposes 
a  two-part  rate.  The  first  part  is  an 
initial  commodity  rate  of  16.44  cents  per 
million  Btu  transported  and  redelivered. 
Applicant  represents  that  such  a  rate  is 
the  result  of  competitive  factors  and  is 
less  than  that  which  would  be  cost 
justified.  The  second  part  is  a  minimum 
annual  charge  which  would  be  equal  to 
the  commodity  rate  times  80  percent  of 
the  applicable  contract  quantity 
multiplied  by  the  number  of  days  in  the 
year.  Southern  would  be  permitted  to 
make  up  any  charges  during  the  S-year 
period  following  each  year  in  which  a 
minimum  charge  is  assessed.  Applicant 
alleges  that  both  components  are  fair 
and  equitable  and  not  more  than  an 
interstate  pipeline  would  be  permitted  to 


charge  for  providing  a  similar 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
F.nergy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CTR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aZ-30S6S  Hied  11-S-S2:  ft4S  ami 
BlUJtMi  CODE  «717-01-ll 


IDocket  No.  CP82-24S-0011 

Northern  Border  Pipeline  Co.;  Petition 
To  Amend 

November  3. 1982. 

Take  notice  that  on  October  7, 1982, 
Northern  Border  Pipeline  Company  ^ 
(Petitioner),  224  South  108th  Avenue.  - 
Omaha,  Nebraska  66103,  filed  in  Docket 
No.  CP82-243-001  a  petition  to  amend 
the  order  issued  May  21, 1982.  in  Docket 
No.  CP82-243-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
conform  the  authorization  granted  by 
said  order  to  the  actual  construction 
which  Applicant  has  undertaken,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
May  21. 1982.  in  Docket  No.  CP82-243- 
000  it  was  authorized,  among  other 
things,  to  construct  interconnecting 
facilities  consisting  of  a  tee,  side  valve, 
and  blind  flange  in  order  to 
accommodate  requests  by  various 
pipeline  companies  for  potential  points 
of  receipt  and  delivery  of  natural  gas 
along  Petitioner's  system.  In  addition. 
Petitioner  was  authorized  to  install  up  to 
$1,000,000  of  prospective  interconnect 
facilities  prior  to  its  in-service  date.  It  is 
explained. 

Petitioner  states  that  it  did  not  install 
certain  interconnect  facilities  authorized 
to  be  constructed  for  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern)  which  facilities  were  to 
serve  as  delivery  points  in  Murray 
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County,  Minnesota,  Mamlin  County, 
South  Dakota  and  Brown  County,  South 
Dakota,  it  is  asserted  that  after  closer 
review  and  economic  evaluation 
Northern  indicated  that  the  market 
potential  did  not  justify  those  projects. 
Petitioner  also  states  that  it  did  not 
install  three  interconnect  facilities 
jointly  requested  by  United  Gas  Pipe 
Line  Company,  Natural  Gas  Pipeline 
Company  of  America,  and  Northern. 
Such  facilities  it  is  submitted,  were  to 
serve  as  receipt  points  for  natural  gas 
produced  in  the  Williston  Basin  Area 
and  transported  by  laterals  jointly 
proposed  in  Docket  No.  CP81^9&-000 
now  withdrawn.  It  is  stated  that  two 
interconnect  facilities  were  installed  to 
accommodate  the  receipt  of  such  natural 
gas  in  Montana-Dakota  Utilities 
Company's  (MDU)  proceeding  in  Docket 
No.  CP82-522-000.  Hence  it  is  asserted 
that  the  excluded  interconnects  are  no 
longer  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uui:  8;!-ja'>6«  Filed  n-5-«2;  B:4S  ani| 
BIUJNO  CODE  6717-01-M 


[Docket  Nos.  CP79-80-019  and  CP80-7- 
0021 

Overthrust  Pipeline  Co.  and  Mountain 
Fuel  Supply  Co.;  Petitions  To  Amend 

November  3,  1982. 

Take  notice  that  on  September  30, 
1982,  Overthrust  Pipeline  Company 
(Overthrust),  79  South  State  Street,  Salt 
Lake  City,  Utah  84147,  in  Docket  No. 
CP79-80-019,  and  Mountain  Fuel  Supply 
Company  (Mountain  Fuel),  180  East  First 
South  Street,  Salt  Lake  City,  Utah  84139, 
in  Docket  No.  CP8O-7-002,  filed  to 
amend  the  order  issued  March  12, 1982, 
in  Docket  Nos.  CP79-80  and  CP80-7, 


respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize 
Overthrust  to  provide  line  pack  gas  and 
to  include  in  its  rate  base  the  cost  of 
such  natural  gas  to  be  purchased  from 
Mountain  Fuel  and  so  as  to  permit 
Mountain  Fuel  to  use  an  existing 
interconnection  between  the  facilities  of 
Mountain  Fuel  and  Overthrust  for 
transportation  and  delivery  of  line  pack 
gas  to  Overthrust,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Petitioners  request 
amendment  of  the  order  issued  March 
12. 1982,  in  Docket  Nos.  CP79-80  and 
CP80-7  so  as  to  permit  Overthrust  to 
include  the  cost  of  line  pack  gas  in  its 
rate  base  and  to  permit  Mountain  Fuel 
to  transport  and  deliver  such  gas  to 
Overthrust. 

Overthrust  states  that  it  has  agreed  to 
provide  the  line  pack  for  the  Overthrust 
segment  of  the  Trailblazer  Pipeline 
System.  It  is  asserted  that  pursuant  to  a 
gas  service  agreement  between 
Overthrust  and  Mountain  Fuel  dated 
August  23, 1982,  Overthrust  proposes  to 
purchase  approximately  250,000  Mcf  of 
natural  gas  under  Mountain  Fuel's 
existisng  Wyoming  Rate  Schedule  T-1 
for  use  as  line  pack  for  the  Overthrust 
segment  of  the  Trailblazer  System. 
Mountain  Fuel  proposes  to  deliver  and 
Overthnist  proposes  to  receive  the  gas 
at  an  existing  interconnection  between 
their  facilities  at  Mountain  Fuel  s  Kanda 
Compressor  Station  in  Sweetwater 
County,  Wyoming.  Petitioners  slate  that 
no  new  facilities  are  proposed. 

It  is  stated  that  originally  the 
transportation  contracts  reflected 
ownership  of  line  pack  by  the  individual 
shipper.  Overthrust  asserts  that  its 
facilities  would  eventually  serve  a 
number  of  shippers  other  than  the  initial 
shippers.  Overthrust  avers  that  its 
ownership  of  the  line  peak  gas  would  be 
a  simple  appropriate  method  of 
matching  burdens  and  benefits  for  all 
shippers. 

Any  person  desiring  to  be  heiird  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  lo 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30567  Klled  II-&-a2.  AM  am) 
BILUNa  CODE  •717-01-M 


r  Docket  No.  ER83-57-000  ] 

Public  Service  Company  of  New 
Hampshire;  Filing 

November  2, 1982. 

Take  notice  that  on  October  21. 1982 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
revised  sheets  to  its  transmission  tariff 
(FERC  Electric  Tariff,  Original  Volume 
No.  1),  which  (1)  revise  the  joint  rate 
provision  and  (2)  reduce  the  rate  of 
return  on  common  equity  from  19.5%  to 
17.5%.  The  Company  requests  that  both 
changes  be  made  elTective  retroactively 
as  of  February  7, 1982  when  the  tariff 
becam.e  effective  subject  to  refund  in 
Docket  No.  ER82-141-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3^5.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
17, 1982.  Proie&ts  will  be  consideriid  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wi',h  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  82-JOS77  Filed  11-5-82;  aU  ami 
BH.UNG  CODE  •717-01-M 


I  Docket  No.  CP78-7-0021 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend 

November  3. 1982. 

Take  notice  that  on  September  30, 
1982,  Sea  Robin  Pipeline  Company 
(Petitioner),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP78- 
7-002  a  petition  to  amend  the  order 
issued  December  20, 1977,  in  Docket  No. 
CP78-7  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
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Petitioner  to  increase  the  contract 
demand  level  applicable  to  the 
transportation  of  natural  gas  for  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

it  is  stated  that  Petitioner  and  Natural 
have  entered  into  an  amendatory 
agreement  dated  July  23, 1981.  whereby 
the  gas  transportation  agreement 
between  the  parties,  dated  August  16, 
1977.  is  further  amended  to  provide  for 
an  increase  in  the  transportation 
contract  demand  level  applicable  to 
Natural.  Petitioner  indicates  that  it 
presently  transports  gas  produced  from 
Blocks  142  and  143.  South  Marsh  Island 
Area,  offshore  Louisiana,  for  Natural 
under  its  FERC  Gas  Tariff  Rate  Schedule 
X-23.  from  an  interconnection  with 
Petitioner's  facilities  in  Block  127.  South 
Marsh  Island  Area,  offshore  Louisiana, 
to  the  terminus  of  Petitioner's  system 
near  Erath,  Vermilion  Parish,  Louisiana. 
The  presently  effective  contract  demand 
level  applicable  to  Natural  under  Rate 
Schedule  X-23  is  said  to  be  2.000  Mcf 
per  day. 

It  is  explained  that  Natural  has 
purchased,  or  is  negotiating  to  purchase, 
from  Kerr-McGee  Corporation 
additional  volumes  of  gas  to  be 
produced  at  Blocks  142  and  143,  South 
Marsh  Island  Area,  offshore  Louisiana, 
and  desires  that  Petitioner  transport 
such  additional  gas  under  the 
amendatory  agreement.  Accordingly, 
Petitioner  requests  authorization 
increasing  the  total  contract  demand 
level  applicable  to  Nat\u^l  under  Rate 
Schedule  X-23  from  2.000  Mcf  per  day  to 
7,000  Mcf  per  day. 

Petitioner  indicates  that  for  the 
additional  service  it  would  utihze  the 
same  delivery  point  and  redelivery  point 
as  it  was  to  render  the  present 
transportation  service  and  that  this 
proposal  would  not  require  any  new 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetfa  F.  Plumb. 
Secretory. 

|FK  Doc.  SZ-30E78  FUed  11-S-4Z.  aa*S  ami 
MLLINQ  CODE  STIT-SI-M 

[Docket  No.  ST82-476-0001 

Sun  Gas  Transmission  Company,  Inc.; 
Application  for  Approval  of  Rates 

November  3. 1982. 

Take  notice  that  on  September  20, 
1982,  Sun  Gas  Transmission  Company. 
Inc.,  (Applicant),  P.O.  Box  20,  Dallas. 
Texas  75221,  filed  in  Docket  No.  ST82- 
476-000  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section 
284.123(b)(2)  of  the  Commission's 
Regalatiohs  for  approval  of  its  rates  for 
the  transportation  for  and  redelivery  of 
natural  gas  to  Teimessee  Gas  Pipeline 
Company,  a  Division  of  Tenneca  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  with 
Tennessee  dated  March  24, 1982. 
Applicant  has  agreed  to  transport  gas 
attributable  to  Tennessee's  interest  in 
various  wells  in  the  Lelong  Field  area  in 
Desoto  Parish,  Louisiana,  tt  is  proposed 
that  the  gat  attributable  to  the  interest 
of  Tennessee  would  be  delivered  to 
Termessee  at  a  point  of  interconnection 
in  Natchitoches  Parish.  Louisiana.  It  is 
further  stated  that  the  agreement  is  to  be 
for  an  initial  term  of  two  years  and  for  a 
longer  term  thereafter.  It  is  submitted 
that  intitially,  approximately  1.5  billion 
Btu  per  day  would  be  transported  on 
behalf  of  Tennessee,  with  a  projected 
total  of  2.007  billion  Btu  to  be  delivered 
during  the  two-year  period. 

Applicant  proposes  a  transportation 
rate  of  21.2  cents  per  million  Btu  as  an 
intitial  base  transportation  charge  for 
the  transportation  service  proposed. 
Applicant  asserts  that  this 
transportation  charge  is  both  fair  and 
equitable  and  is  a  rate  comparable  to 
the  rates  for  like  transportation  service 
on  file  with  the  Louisiana  Commissioner 
of  Conservation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1962.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  pwjtest  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dec  B2-3057(t  Filed  11-6-82:  8i45  amj 
BILUNO  CODE  C717-«1-M 


[Docket  No.  CP82-544-000] 

Tennessee  Gas  Pipeline  Co^ 
Application 

November  3, 1982. 

Take  notice  that  on  September  21, 
1982,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP82-544-000  an 
applicant  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  for 
blanket  authorization  to  transport  gas 
and  to  make  interruptible  sales  of 
natural  gas  to  off-system  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
sell  up  to  129,100.000  Bcf  of  natural  gas 
during  the  remainder  of  1962.  and 
381,500,000  Bcf  in  1983  on  a  limited-term 
and  interruptible  basis.  Applicant  states 
that  this  volume  of  gas  is  temporarily 
surplus  to  its  system  requirements  and 
that  unless  action  is  taken  to  alleviate 
its  short-term  surplus.  Applicant 
estimates  that  by  1983  potential  take-or- 
pay  claims  may  reach  $300-$400  million. 
Applicant  proposes  to  make  sales  on  a 
self-implementing  basis  under 
procedures  similar  to  those  set  forth  in 
Part  284  of  the  Conunission's 
Regulations.  It  is  stated  that  the  self- 
implemented  sales  would  be  limited  to  a 
term  of  one  year  with  extensions  of  one 
year,  unless  disallowed  by  the 
Commission. 

Applicant  proposes  the  following 
restrictions  for  each  off-system  sales 
and  transportation  transaction: 

(1)  Sales  would  be  made  at  no  less 
than  a  100  percent  load  factor  rate. 

(2)  Transportation  rates  would  comply 
with  Section  284.103  of  the  Regulations. 

(3)  The  tenn  of  each  sale  would  not 
exceed  one  year,  provided  that 
extensions  of  one  year  would  be 
permitted  upon  notice  to  the 
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Commission  within  sixty  days  of  the 
expiration  of  the  initial  term,  unless 
disallowed  by  the  Commission  prior  to 
the  expiration  of  the  initial  term. 

(4)  No  individual  sale  would  exceed 
200,000  Mcf  per  day  without  prior 
authorization. 

(5)  Revenues  in  excess  of  out-of- 
pocket  expenses  would  be  flowed 
through  to  Applicant's  customers  and/or 
treated  in  Applicant's  current  rate  cases 
before  the  Commission. 

(6)  Applicant  would  notify  the 
Commission  within  48  hours  after  the 
commencement  of  deliveries  to  any  off- 
system  customer.  Such  notice  would 
include  the  identity  of  the  customer, 
end-use  of  the  gas,  dates  of 
commencement  and  projected 
termination  of  the  sale,  maximum  daily 
volume,  sales  and  transportation  rates. 

(7)  Sales  and  transportation  contracts 
would  be  filed  within  30  days  after  the 
commencement  of  deliveries. 

(8)  Applicant  would  file  in  this  docket 
a  monthly  report  of  sales  and 
transportation  revenues  from  each 
transaction  hereunder. 

(9)  The  Commission  would  retain  the 
authority  to  set  any  transaction  for 
public  hearing  within  30  days  of  the 
commencement  of  deliveries.  After 
hearing  and  upon  recommendation  of 
the  presiding  judge,  the  Commission 
could  terminate  sales  and  transportation 
pending  final  order. 

(10)  Sales  and  transportation  would 
be  fully  interruptible  and  subject  to  the 
availability  of  sufficient  supply  and 
capacity  to  serve  Applicant's  existing 
customers  without  detriment  or 
disadvantage. 

(11)  To  the  extent  facilities  are 
necessary  to  make  sales  hereunder. 
Applicant  would  only  construct  facilities 
within  the  limitations  of  its  budget 
certificate  issued  in  Docket  No.  CP80-83, 
or  its  blanket  certificate  issued  in 
Docket  No.  CP82-41 3-000.  when 
accepted. 

Applicant  also  requests  the 
Commission  to  authorize  the 
abandonment  of  such  sales  and 
transportations  pursuant  to  Section  7{b) 
of  the  Natural  Gas  Act,  effective  upon 
expiration  of  each  contract  for  service 
under  the  blanket  authorization  herein 
sought. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
to  abandon  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ae-30S80  Filed  11-5-82;  »45  ami 
BILUNO  CODE  (riT-OI-M 


(Docket  Nos.  CP79-80-018  and  CP82-5S5- 
000] 

Trallblazer  Pipeline  Co.  «t  at.; 
Application  and  Petition  To  Amend 

November  3, 1982. 

Take  notice  that  on  September  29, 
1982.  Trailblazer  Pipeline  Company 
(Trailblazer),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  Northern  Natural 
Gas  Company,  Division  of  InterNorth 
Inc.  (Northern),  2223  Dodge  Street, 
Omaha,  Nebraska;  and  Columbia  Gas 
Transmission  Corporation  (Columbia). 
1700  MacCorkle  Avenue,  Charleston, 
West  Virginia  25325  filed  in  Docket  Nos. 
CP79-018  and  CP82-555-000  a  joint 
petition  to  amend  the  order  issued  in 
Docket  No.  CP7g-80  and  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  permit 
Trailblazer  to  include  in  its  rates  the 
cost  of  testing,  packing,  and  purging  the 


Trailblazer  Segment  of  the  Trailblazer 
Pipeline  System  %vith  gas  from  Natural, 
Northern,  and  Columbia  and  to 
authorize  Natural,  Northern,  and 
Columbia  to  transport  and  deliver  such 
gas,  all  as  more  fully  set  forth  in  the 
petition  and  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Trailblazer  requests 
amendment  of  the  order  issued  March 
12, 1982,  in  Docket  No.  CP79-80  so  as  to 
permit  Trailblazer  to  include  in  its  rates 
the  cost  of  testing,  purging,  and  packing 
the  Trailblazer  Segment  with  gas 
obtained  from  Columbia,  Natiu-al,  and 
Northern.  The  total  amount  of  line  pack, 
test  and  purge  gas  to  be  purchased  is 
estimated  to  be  1,000,000  Mcf. 

It  is  stated  that  originally  the 
transportation  contracts  reflected 
ownership  of  line  pack  by  the  individual 
shippers.  Trailblazer  avers  that  its 
facilities  would  eventually  serve  a 
number  of  shippers  other  than  Natural. 
Northern,  and  Columbia.  Trailblazer 
asserts  that  ownership  of  the  line  pack 
gas  by  Trailblazer  would  be  a  simple 
appropriate  method  of  matching  benefits 
and  burdens  for  all  shippers. 

In  Docket  No.  CP82-555-000 
Columbia,  Natural,  and  Northern 
request  authorization  to  the  extent 
required  to  effectuate  the  direct  sale  and 
delivery  of  gas  to  Trailblazer.  It  is 
indicated  that  each  applicant  would 
provide  one-third  of  the  required  line 
pack  and  purge  gas  at  the  Cheyenne 
interconnect. 

Applicants  propose  the  sale  of  gas  to 
Trailblazer  at  the  following  rates  based 
upon  existing  rate  schedules  for  the 
respective  companies: 


AppfcM 

RM 

Thai  •»•«««•  Rait  SchediM  PO-1  Zona  1 

RM* 

Natwtf 

Than  effectiva  Rata  Schedula  OMO-1  Rata  al 

the   actual   Rata    Schadula   DMO-1    toad 

nunua   any   Gas   Resaarch    Institute   IGRI) 

surcharge 

ColunM.. .-.. 

Tlian  affectlva  Rata  Schaduta  COS  Rata  al 

actual  Rata  Schadula  CDS  load  tactot  tor 

auroharga. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  November  19,  1982, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
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nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  R\e  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 

|FRDocBZ-a0SnFUadll-5-SZi(MAamj 
■IIJUNO  COOe  •717-01-M 


(Oocfcat  Na  CP82-S54-000] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Mid  Louisiana  Gas  Co.;  Application 

November  3. 1982. 

Take  notice  that  on  September  27, 
1962.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77251,  and  Mid 
Louisiana  Gas  Company.  300  Poydras 
Street,  New  Orleans.  Louisiana  70130 
(Mid  Louisiana)  filed  in  Docket  No. 
CP82-554-000,  an  application  pursuant 
to  Section  7(c]  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  deferred 
exchange  of  gas  between  Transco  and 
Mid  Louisiana  and  the  temporary 
storage  of  such  gas  by  Transco  for  Mid 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  piu-suant  to  the  terms 
of  such  exchange  arrangement  Transco 
would  make  available  to  Mid  Louisiana 
525.263  dekatherms  (dt)  equivalent  of 
gas  at  Trannco's  Hester  Gas  Storage 


Field  in  St.  James  Parish.  Louisiana 
(Hester  Field)  on  November  1, 1982.  or 
as  soon  thereafter  as  the  Commission 
authorizes  this  arrangement,  but  in  no 
event  would  Transco  make  such  gas 
available  to  Mid  Louisiana  after  March 
31. 1983.  It  is  indicated  Mid  Louisiana 
would  redeliver  to  Transco  525.263  dt 
equivalent  of  gas,  or  such  lesser  quantity 
in  equivalent  heating  value  as  Mid 
Louisiana  may  have  received  from 
Transco,  at  the  Hester  Field  during  the 
period  April  1. 1983,  through  October  31, 
1983,  and  there  would  be  no  charge  by 
either  party  for  this  service. 

Transco  also  seeks  authority  to 
provide  a  temporary  storage  service  for 
Mid  Louisiana  for  the  gas  which 
Transco  would  make  available  to  Mid 
Louisiana  as  described  above.  Such 
storage  service  would  be  rendered  at  the 
Hester  Field,  and  it  is  stated  that 
pursuant  to  the  terms  of  such  storage 
service  Transco  would  store  up  to 
517,500  dt  equivalent  of  gas  to  be  made 
available  to  Mid  Louisiana  pursuant  to 
the  exchange  arrangement.  Further,  it  is 
indicated  that  upon  request  by  Mid 
Louisiana,  Transco  would  withdraw  up 
to  25.875  dt  equivalent  per  day  and 
redeliver  such  gas  to  Mid  Louisiana  at 
Ethel.  East  Feliciana  Parish,  Louisiana, 
and  that  Mid  Louisiana  would  be  able  to 
request  withdrawals  and  deliveries  of 
the  subject  gas  from  November  1, 1962, 
through  March  31, 1983. 

It  is  stated  that  for  the  temporary 
Storage  service.  Transco  would  charge 
Mid  Louisiana  (1)  a  storage  demand 
charge  of  $297,000.  (2)  a  storage  capacity 
charge  of  $84,000.  (3)  a  withdrawal 
charge  of  1.8  cents  per  dt  equivalent 
withdrawn  for  Mid  Louisiana's  account, 
and  (4)  a  transportation  charge  of 
$97,750  for  related  transportation  of  the 
subject  gas.  It  is  stated  that  such  rates 
are  based  upon  the  same  unit  charges  as 
the  rates  which  Transco  is  currently 
charging  Mid  Louisiana  pursuant  to  a 
long-term  storage  service  which  Transco 
is  rendering  to  Mid  Louisiana  at  the 
Hester  Field. 

It  is  asserted  that  the  Hester  Field 
currently  has  available  6.400,000  Mcf  of 
authorized  but  unallocated  capacity  and 
that  no  field  facilities  other  than  those 
presently  authorized,  and  no  additional 
base  gas,  would  be  required  to  render 
the  proposed  temporary  storage  service. 

It  is  indicated  that  Mid  Louisiana 
needs  the  gas  during  the  1982-83  winter 
heating  season  to  meet  the  peak  and 
winter  season  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  ' 

Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be  ' 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the. hearing. 
Kennetli  F.  Plumb. 
Secretary. 

IFR  Doc  tZ-aoMZ  Piled  11-6-62;  B;4S  ami 
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IDocfcet  No.  CP80-271-001] 

United  Gas  Pipe  Une  Co.;  Petition  To 
Amend 

November  3. 1982. 

Take  notice  that  on  September  13, 
1982,  United  Gas  Pipe  Line  Company 
(Petitioner)  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
271-001  a  petition  to  amend  the  order 
issued  March  25. 1981.  in  Docket  No. 
CP8O-271-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  delete  the 
authorization  to  construct  and  operate  a 
1.300  horsepower  station  and 
appurtenant  facilities  in  Bienville  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  the  order  of  March 
25. 1981.  authorized  the  construction  and 


operation  of  a  6,000  horsepower 
compressor  station  and  appurtenant 
facilities  in  Panola  County,  Texas,  to  be 
known  as  the  Carthage  Junction  Station, 
and  a  1,300  horsepower  compressor 
station  in  Bienville  Parish,  Louisiana,  to 
be  known  as  the  Ringgold  Station. 
Petitioner  states  that  the  Ringgold 
Station  was  to  be  installed  to  compress 
surplus  volumes  from  the  Carthage  area 
for  transportation  to  Monroe,  Louisiana, 
but  that  to  date  the  projected  surplus 
conditions  have  not  occurred.  Petitioner 
further  states  that  it  was  authorized  in 
another  docket  to  construct  a  30-inch 
pipeline  from  Natchitoches  to  LaSalle 
Parishes,  Louisiana,  which  in 
conjunction  with  the  Carthage  Junction 
would  reduce  volume  flow  in  the 
Carthage  area  and  subsequently 
eliminate  the  need  to  compress  gas 
through  the  proposed  pipeline.  As  a 
result,  Petitioner  asserts  that  the 
additional  compression  at  the  Ringgold 
Station  is  no  longer  necessary. 

Accordingly,  Petitioner  proposes  that 
the  Commission  amend  the  order  issued 
March  25, 1981,  to  delete  the 
authorization  to  construct  and  operate 
the  Bienville  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Nov.  19, 1962.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  62-30583  Filed  ll-S-82:  8:45  am| 
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(Docket  No.  CP67-286-001  ] 

United  Gas  Pipe  Line  Co.  and 
Transcontinental  Gas  Pipe  Une  Corp4 
Petition  To  Amend 

November  3. 1982. 

Take  notice  that  on  October  1, 1982, 
United  Gas  Pipe  Line  Company  (United), 
United  Energy  Plaza,  600  Travis, 
Houston,  Texas  77002  and 


Transcontinental  Gas  Pipe  Line 
Corporation  (Transcp),  P.O.  Box  1398, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP67-286-O01  a  joint  petition  to 
amend  the  order  issued  July  24, 1967 '  as 
amended,  in  Docket  No.  CP67-286, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  exchange 
of  natural  gas  from  a  new  delivery  point, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  the  July  24, 1967. 
order,  as  amended,  authorized  them  to 
exchange  up  to  150,000  Mcf  of  gas,  at 
points  in  Texas,  Louisiana,  and 
Mississippi.  Petitioners  request 
authorization  to  establish  an  additional 
delivery  point  to  United  at  Starks. 
Calcasieu  Parish,  Louisiana,  pursuant  to 
an  amendatory  letter  agreement 
between  them  dated  October  29. 1979.  It 
is  asserted  that  no  additional  facilities 
would  be  required  to  effectuate 
deliveries  at  this  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  %vill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  az-3QSea  Piled  11-S-82:  8:45  am| 
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(Docket  No.  ER83-52-0001 
Washington  Water  Power  Co.;  Filing 

October  26, 19S2. 

Take  notice  that  on  October  21. 1982, 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
service  schedule  applicable  to  what 
Washington  refers  to  as  a  Letter 
Agreement  which  applies  to  the  sale  of 
50,000  kilowatts  of  firm  capacity.  The 


'This  proceeding  was  commenced  iMfore  the  FPC. 
By  ioint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


Letter  Agreement  between  Washington 
and  the  Montana  Power  Company  is 
effective  from  October  1, 1982,  through 
June  30, 1984. 

Washington  requests  an  effective  date 
of  October  1, 1982,'  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  82-30685  Filed  11-8-82:  8:48  anil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM-FRL-2240-«  ] 

Agertcy  Fomts  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The 
Information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Bowers,  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPtXMENTARY  INFORMATION: 

Water  Programs 

•  Title:  Construction  Grants 
Consolidated  Request  (EPA  ID  0827). 


50^4 


Federal  Re^^ter  /  Vd.  47.  No.  216  /  Monday.  Nov«nber  8.  1982  /  Notices 


Abstract:  This  irrformation  collection 
request  consolidates  the  specific 
activities  required  to  implement  EPA's 
municipal  wastewater  treatment 
construction  ^ants  program  under  the 
Clean  Water  Act.  EPA  collecto  this 
information  at  the  time  of  proposal  and 
during  construction  of  a  wastewater 
to«atnient  facility.  The  infonnation  is 
used  to  detennine  if  the  facility  meets 
statutory  requiremeota  and  is  in 
accordance  with  sound  planning 
principles  and  prudent  use  of  federal 
fonds. 

Respondents:  State  and  local 
governments. 

•  Title;  Notice  of  Purge  for  New  Coal 
Preparation  Plants  (EPA  ID  1007). 

Abstract:  New  Coal  Preparation 
Plants  are  generally  subject  to  zero 
di8chai;ge  requirements  under  the  Coal 
Mining  E&luent  Limitation  Guidelines 
(40  CFR  Part  434).  However,  if  necessary 
for  operation,  an  occasional  wastewater 
purge  may  be  allowed  if  the  faiiility 
submits  advance  written  notice  to  the 
permit  authority. 

Respondents:  Coal  preparation  plants. 

Toxics  Programs 

•  Title:  Premanafacture  Notification 
Interim  Policy  (EPA  ID  0573). 

Abstract:  The  Premanufacture 
Notification  Interim  Policy  clarifies  the 
infonnatioa  EPA  requires  from  anyone 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  under  the  Toxic 
Substances  Control  Act  Notification 
must  be  submitted  to  EPA  at  least  90 
days  prior  to  manafacture  or  import  and 
must  contain  general  identification  and 
production  information  as  well  as 
specific  test  data.  EPA  uses  these  data 
to  determine  the  safety  of  the  chemical 
in  the  uses  proposed. 

Respondents:  Chemical  mant^ctuarers 
or  importers. 

•  Title:  Final  Exemption  for  Site- 
Limited/ Low  Volume  (EPA  ID  0852). 

Abstract  This  information  collection 
request  outlines  tJw  criteria  for 
mamrfactavers/tmporters  of  site-limited 
intermediates  and  low-volume 
chemicals  to  apply  for  an  exemption 
from  premanufacturers  notification 
requirements  under  TSCA.  EPA  uses  the 
inihrmation  to  verify  that  exemption 
requirements  have  been  met 

Respondents:  Chemical  manufacturers 
and  importers. 

Solid  Waste  Programs 

Title:  Information  Requirements  for 
RCRA  Closure  and  Post-Closure  Plans 
(EPA  ID  0807). 

Abstract:  In  order  to  obtain  a  RCRA 
permit,  owners  and  operators  of 
hazardous  waste  treatment  storage,  and 
disposal  facilities  most  prepare  plans  for 


properly  closing  their  facilities.  These 
plans  give  notice  to  the  public  about  a 
closing  facility;  ensure  minimum  post- 
closure  maintenance;  and  ensure  control 
or  elimination  of  waste,  leachate.  and 
contaminated  rainfall  or  waste 
decomposition  products. 

Respondents:  Owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities. 

Title:  Inforsiotion  Requirements  for 
RCRA  Land  Disposal  Facilities  (EPA  ID 
0995). 

Abstract  Under  the  Resource 
Conservation  and  Recovery  Act.  owners 
and  operators  of  hazardous  waste  land 
disposal  facilities  must  maintain  certain 
records  relating  to  the  technical  design 
and  operation  and  the  admrnistration  of 
their  facilities.  They  must  also  submit 
specific  information  for  Part  B  of  their 
permit  applications.  This  information 
enables  the  Regional  Administrator  to 
set  permit  conditions  for  design  and 
operation  of  the  facility.  EPA  varies  the 
number  of  Part  B  responses  required 
annually;  each  facility  submits  this 
information  only  once. 

Respondents:  Owners  and  operators 
of  hazardous  waste  land  disposal 
facilities — eorface  impoandments, 
landfills,  waste  piles  and  land  treatment 
facilities. 

Air  Program 

Title:  information  Collection  for  the 
Selective  Enforcement  Audit  Program 
(EPA  ID  0011). 

Abstract:  Information  obtained  from 
eight  car  manufacturers  allows  EPA  to 
determine  emissions  conformity  of  new 
automobiles  via  Selective  Enforcement 
Adults  (SEAs).  Additionally.  18 
manufacturers  voluntarily  submit  QA 
assembly-line  emissions  data  quarterly 
(utilized  in  selecting  classes  for  SEAs). 
SEAs  are  conducted  throughout  the 
production  year. 

Respondents:  Automobile 
manufacturers. 

Comments  on  this  notice  should  be 
sent  to: 

David  Bowers,  U.S.  Enviromnental 

Protection  Agency,  Office  erf 
Standards  and  Regulations  (PM-223), 
401  M  Street  SW.,  Washington.  D.C 
20460;  and 
Geoffrey  White,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place,  NW.,  Washington,  DC. 
20S03. 


Dated:  Octofaer  27. 1982. 
C.  RomM  Smith. 

Director,  Office  of  Standards  and 
Regulatiaaa. 

|FR  Doc  R3-30K1  Ffled  n-S-tt  MS  nn| 
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(OPTS  140021;  TSH-f=RL-2240-7] 

American  Management  System*,  Inc. 
arKl  Target  Data  Systems,  Inc.; 
Transfer  of  Data  to  Contractor  and 
Subcontractor 

AQENCT:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  will  provide  to 
American  Management  Systems  (AMS). 
Inc..  and  TARGET  Data  Systems 
(TARGET),  Inc..  a  subcontractor  to 
AMS.  access  on  EPA  premises  to 
information  submitted  by 
manufacturers,  processors,  and 
importers  of  chemical  substances  under 
section  8  (a)  and  (d)  of  the  Toxic 
Sabstances  Control  Act  (TSCA).  Some 
of  this  information  may  be  claimed 
confidential.  Under  EPA  guidance,  AMS 
and  TARGET  will  develop,  maintain, 
and  operate  compirter  software  whidi 
will  facilitate  the  collection,  storage, 
processing,  and  analysis  of  this  TSCA 
information. 

DATE:  Access  to  information  submitted 
to  EPA  and  claimed  confidential  will 
take  place  no  sooner  than  It)  working 
days  after  publication  of  this  notice  in 
the  Federal  Re^ster. 

FOa  FURTHER  INFORMATION  CONTACT! 
Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^ll.  401  M  St,  SW..  Washington,  D.C. 
20460,  Toll-free:  (800-424-0065).  In 
Washington.  D.C:  (544-1404).  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
section  8(a)  of  TSCA.  15  U.S.C.  2807(a). 
manufacturers,  importers  and 
processors  of  chemical  substances  are 
required  to  submit  basic  information  on 
use,  release,  and  exposure  to  enable 
EPA  to  set  priorities  for  testing 
chemicals  and  for  assessing  chemical 
risk.  Under  section  B{d).  15  U.S.C. 
2607(d],  manufacturers,  processors,  and 
distributors  of  chemicals  will  be 
required  to  submit  lists  of  health  and 
safety  studies.  Some  of  the  information 
submitted  under  these  sections  of  TSCA 
may  be  claimed  confidential 

Under  its  contract  with  EPA  (No.  86- 
01-5148),  American  Management 
Systems  Inc.,  with  guidance  from  EPA. 
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will  convey  tasks  to  TARGET  Data 
Systems,  Inc..  and  will  itself  perform 
tasks  to  develop,  maintain,  and  operate 
software  to  assist  in  the  collection, 
storage,  processing  and  analysis  of 
confidential  TSCA  data  at  the  secure 
computer  data  center  at  EPA's  regional 
office  in  Research  Triangle  Park,  North 
Carolina.  AMS  and  TARGET  will 
require  access  to  information  submitted 
under  section  8  (a)  and  (d)  of  TSCA. 

In  accordance  with  40  CFR  2.306(j),  it 
has  been  determined  that  access  to 
TSCA  confidential  business  information 
by  AMS  and  TARGET  will  be  necessary 
for  the  satisfactory  performance  of  work 
under  this  contract. 

AMS  and  TARGET  are  legally 
required  under  the  terms  of  their 
respective  contracts  to  safeguard  from 
any  unauthorized  disclosure  the 
confldential  business  information  to 
which  they  receive  access  from  EPA  or 
which  they  generate  during  the 
performance  of  their  work.  Neither  AMS 
nor  TARGET  will  remove  any 
confidential  business  information  from 
EPA  premises. 

AMS  and  TARGET  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  confidential  information.  AMS 
and  TARGET  are  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
•TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information 
Manual." 

Dated:  October  26, 1982. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

|FR  Doc.  02-30624  Filed  11-5-S2:  8:45  am) 
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[OPTS-140024;  TSH-FRL-2240-8] 

Tracor  Jitco,  Inc.;  Transfer  of  Data  to 
Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor,  Tracor  Jitco,  Inc.,  of 
Rockville,  Maryland,  information  which 
has  been  or  will  be  submitted  by 
manufacturers  and  importers  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed 
confidential.  Tracor  Jitco,  Inc.,  will 
review  this  information  and  use  it  to 
perform  literature  searches  on  the  health 
and  environmental  effects  of  the 


chemical  substances  or  analogs  and 
submit  the  results  to  EPA. 
DATE:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  C.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-511,  401  M  St.  SW.,  Washington,  D.C. 
20460,  Toll-free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404).  Outside 
the  USA:  (Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  15  U.S.C.  2604,  EPA 
must  determine  whether  or  not  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  from  their 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal.  As  a 
component  of  the  unreasonable  risk 
determination,  the  Agency  must 
ascertain  whether  or  not  there  is 
potential  for  a  health  and/or 
environmental  hazard  or  risk  from 
exposure  to  the  substances  or  mixtures 
in  question.  To  accomplish  this,  EPA 
will  require  the  assistance  of  outside 
experts.  Tracor  Jitco,  Inc.,  of  Rockville, 
Maryland,  is  assisting  EPA  in 
conducting  literature  searches  to  locate 
studies  which  have  been  done  on  these 
chemical  substances  or  mixtures 
(Contract  No.  68-01-6651).  In  particular, 
the  contractor  will  be  searching  the 
literature  for  material  on  health  and 
environmental  effects  of  PMN 
substances  and  their  analogs. 

Under  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
conHdential  business  information  to 
Tracor  Jitco,  Inc.  Under  the  terms  of  the 
contract,  EPA  will  provide  the 
contractor  with  information  submitted  in 
premanufacturing  notices  (PMN's), 
including  chemical  identity, 
manufacturer  identity,  product 
formulation,  and  specific  processes  used 
to  manufacture  or  process  new  chemical 
substances,  as  well  as  other  information 
related  to  the  uses,  release  rates, 
exposure  levels,  and  assessment  of 
potential  hazard  and/or  risk  to  health 
and  the  environment  of  new  chemical 
substances. 

Under  the  EPA  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual,  Tracor  Jitco,  Inc., 
has  been  authorized  to  have  access  to 
this  information.  EPA  has  approved  the 
contractor's  security  plan  and  has 
conducted  the  required  inspection  of  its 
facilities  and  found  them  to  be  in 


compliance  with  the  provisions  of  the 
manual. 

EPA  is  publishing  this  notice  to  inform 
all  submitters  of  PMN's  that  Tracor 
Jitco,  Inc.,  will  receive  confidential 
business  information  in  PMN's  from 
EPA.  After  completing  the  literature 
searches,  Tracor  Jitco,  Inc.,  will  return 
all  confidential  business  information  to 
EPA. 

The  Tracor  Jitco,  Inc.,  personnel  will 
be  required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  confidential  business 
information.  Tracor  Jitco,  Inc.,  is 
required  to  treat  all  such  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual. 

Dated:  October  26. 1982. 
Don  R.  Clay, 

Director,  Offiix  of  Toxic  Substances. 
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lOPTS-42026;  THS-FRL-2224-2I 

Toxic  Substances;  4- 
Chiorobenzotrifluoride;  Response  to 
Interagency  Testing  Committee 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  The  Ninth  Report  of  the 
Interagency  Testing  Committee  (ITC) 
designated  the  chemical  4- 
chlorobenzotrifluoride  (4-CBTF)  for 
health  and  environmental  eff^ects  testing 
consideration.  Following  the 
designation.  Occidental  Chemical 
Corporation,  the  sole  American 
manufacturer  of  4-CBTF,  presented  to 
the  EPA  plans  for  testing  the  health  and 
environmental  effects  of  4-CBTF.  The 
Agency  has  tentatively  concluded  that 
the  program  appears  acceptable  in  lieu 
of  a  test  rule.  Consequently,  at  this  time, 
the  EPA  is  not  initiating  rulemaking 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
require  health  or  environmental  effects 
testing  of  4-CBTF.  This  notice 
constitutes  the  Agency's  response  to  the 
rrC's  designation  of  4-CBTF,  as 
mandated  by  section  4(e)  of  TSCA. 
Interested  persons  are  invited  to 
comment  on  this  tentative  decision. 

DATE:  All  comments  should  be 
submitted  on  or  before  January  7, 1983. 

ADDRESS:  Written  conunents  should 
bear  the  document  control  number 


S0556 
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OPTS-^^)26  and  Bhoatd  be  submitted  to: 
Document  Control  Officer  (78-793), 
OfRce  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-409, 401  M  Street,  SW. 
Washington,  DC.  20460. 
FOR  FUirrMEft  INFOItMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-511,  Washington.  D.C.  20460.  Toll 
Free:  (800^24-fl065).  In  Washington. 
DC:  (554-1404).  Outside  the  USA^ 
(Operatoi^202-554-1404). 
SUt>PI.EMEirTART  INFORMATION: 

L  Background 

Section  4[a]  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  EPA  to 
promulgate  regulations  requiring  testing 
of  chemical  substances  and  mixtures  in 
order  to  develop  data  relevant  to 
determining  the  risks  that  such 
chemicais  may  present  to  health  and  the 
environment 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  the  promirigatioB  of 
testing  rules  under  section  4(a)  of  the 
Act.  The  ITC  may  designate  up  to  50  of 
its  recommendations  at  any  one  time  for 
priority  consideration  by  EPA.  EPA  is 
required  to  respond  within  12  months  of 
the  date  of  designation,  either  by 
Initiating  rulemaking  under  section  4(a) 
or  publishing  in  the  Federal  Register 
reasons  for  not  doing  so. 

The  ITC  placed  4-CBTF  on  iU  priority 
testinglist  published  in  the  Federal 
Register  of  October  30, 1981  (47  FR  5456) 
and  desi^ated  it  for  testing  for  chronic 
effects,  chemical  fate,  and 
bioconcentration.  The  reasoaa  for  the 
rrC's  recommendations  were  (1)  the 
high  production  volume  of  4-CBTF,  (2) 
positive  results  in  two  short  term  assays 
(sister  chromatid  exchange  and 
unscheduled  DNA  synthesis),  (3)  the 
detection  of  4-CBTF  ia  the  edible  portion 
of  3  species  of  freshwater  fish  in  the 
Niagara  River,  and  (4)  the  lack  of  data 
on  environmental  fate  aad  transport 

II.  Health  and  Environmental  Effects 

4-CBTF  is  a  dear,  colorless  liquid  at 
room  temperature  with  a  naphthalene- 
like  odor.  Hooker  Chemicals  and 
Plastics  Corporation  (now  Occidental 
Chemical  Corporation]  in  Niagara  Falls. 
New  York,  reported  a  1977  production 
volume  of  10-50  oullioB  pounds  in  the 
TSCA  Inventory  (Ref.  28).  Occidental  is 
the  only  major  producer  of  4-CBTF  in 
the  United  States.  The  major  use  of  4- 
CBTF  is  as  an  intermediate  in  the 
manu£aclwe  of  dinitroaniline  herbicides 


such  as  trifluralin  (Ref.  11).  The  main 
route  of  environmental  entry  of  4-CBTF 
is  leaching  and  runoff  from  disposal 
sites.  Hooker  disposed  of  8,500  tons  of 
benzotriflaoride  and  benzotriflooride 
derivatives  in  the  Hyde  Park  Landfill  in 
Niagara  Falls  between  1953  and  1975 
(Ref.  12).  Low  levels  of  4-CBTF  have 
been  detected  in  Bloody  Run  Creek, 
which  is  a  drainage  ditch  leading  from 
the  landfill  to  the  Niagara  River,  and  in 
fish  in  the  river  (Refs.  7  and  30). 
Occidental  is  no  longer  disposing  of 
waste  in  the  landfill  and,  has  provided 
confidential  infonBation  showing  that 
environmental  releases  from  the 
manufacture  of  4-CBTF  have  been 
reduced  consideraUy  (Ref.  8). 

The  Agency  found  no  specific 
information  on  the  transport  and  fate  of 
4-CBTF  in  the  environment  4-CBTF  has 
low  water  solubility  (29.1+4.8  ppm  at 
23*C)  and  a  relatively  high  vapor 
pressure  of  5.8  mm  Hg  at  20'C  and 
would  be  expected  to  evaporate  from 
surfaces  into  the  atmosphere  (Refs.  9 
and  10).  The  evaporation  half-life  of  4- 
CBTF  from  water  can  be  estimated  to  be 
about  7U)8  hours  at  a  depth  of  1  meter 
(Refs.  4  and  20).  Adsorption  to  organic 
sediments  may  be  a  competing  process 
in  the  environment  The  soil  adsorption 
coeRlcient  of  4-CBTF.  calculated  from 
its  water  solubility,  indicates  that  4- 
CBTF  would  be  expected  to  adsorb  to 
organic  matter  in  soils  and  sediments 
(Refs.  3  and  13).  The  Agency  has  no 
information  on  the  biodegradability  of 
4-CBTF  or  on  chemical  transformation 
processes  relevant  to  determining  the 
persistence  of  this  confound  in  the 
environment 

The  ITC  was  concerned  about  the 
potential  of  4-CBTF  to  bioconcentrate. 
Calculated  bioconcentration  factors 
ranging  from  92  to  396  indicate  that  4- 
CBTF  has  a  low  to  moderate  potential  to 
bioconcentrate  (Refs.  14,  21.  and  29). 
These  estimates  have  not  been 
experimentally  verified  for  4-CBTF.  The 
compound  has  been  detected  at  levels  of 
0.17  to  2.0  ppm  in  the  edible  portion  of 
fish  taken  from  the  Niagara  River  (Ref. 
30). 

4-ClflK has  been  characterized  as 
being  moderately  toxic  to  aquatic 
organisms  on  an  acute  exposure  basis 
(Refs.  25  and  26).  The  potential  chronic 
effects  of  4-CBTF  to  aquatic  organisms 
have  been  characterized  in  a  21-day 
chronic  study  with  Daphnia  (LC50,  0.05 
mg/l)  and  in  an  early  life-stage  test.  The 
maximum  acceptable  toxicant 
concentration  (MATC)  for  fathead 
minnows  and  larvae  was  estimated  to 
be  greater  than  0.54  mg/l  and  less  than 
1.4  mg/l.  (Refs.  S  and  27). 

4-CBTF  shows  low  acute  toxicity 
when  giren  orally  to  rats  (LDj<,>6.7g/kg) 


or  applied  dermally  to  rabbits 
(LD«,>2.7g/kg)  (Refs.  23  and  24).  The 
acute  inhalation  toxicity  (LDjo)  in  rats 
was  reported  to  be  33  mg/l  for  a  4-hour 
exposure  (Ref  2).  A  90-day  subchronic 
oral  toxicity  study  in  rats  was  modified 
according  to  an  FT)A  protocol  used  to 
evaluate  the  safety  of  low  level 
exposure  to  contaminants  (Ref  6).  The 
no-effect  level  was  judged  to  be  45  mg/ 
kg/day  or  greater  since  no  toxic  effects 
were  observed  in  the  study. 

The  mutagenicity  of  4-CBTF  has  been 
investigated  in  bacterial,  yeast  and  cell 
culture  systems.  The  results  were 
negative  in  the  microbial  mutagenesis 
systems  tested  [Salmonella.  E.  Coli  and 
Saccharomyces)  (Ref  15).  No  evidence 
of  mutagenic  material  was  found  in 
mouse  urine  in  an  in  vivo/in  vitro  urine 
assay  (Ref  18).  However,  this 
conclusion  may  not  be  accurate  because 
of  questions  about  the  experimental 
design.  Statistically  significant  increases 
were  observed  in  the  sister  chromatid 
exchange  assay  using  L-5178Y  cells 
when  tested  both  with  and  without 
activation  (Ref  17).  In  ceil  culture 
systems,  4-CBTF  gave  negative  results 
in  both  the  forward  mutation  assay  with 
mouse  lymphoma  cells  (L5178Y)  and  the 
in  vitro  transforrnation  assay  using 
BALB/3T3  cells  (Refs.  16  and  19).  The 
latter  study  was  conducted  without 
metabloic  activation  making  the  results 
inconclusive.  4-CBTF  was  reported  to 
induce  unscheduled  DNA  synthesis  in 
EUE  cells;  however,  no  details  of  the 
study  were  provided  (Ref  1). 

III.  Proposed  Testing 

Occidental  Chemical  Corporation 
presented  a  detailed  testing  proposal  for 
4-CBTF  to  the  EPA  in  August  1982  (Ref 
22).  The  Occidental  proposal  consists  of 
tiered  systems  for  testing  both  health 
and  environmental  effects,  with  lower 
tier  tests  acting  as  triggers  to  additional 
testing  or  as  stop  points  following 
review  of  the  data  with  EPA  personnel. 
The  health  effects  testing  program  is 
divided  into  four  major  testing  segments: 
(1)  Acute  toxicity  screen  whidi  has 
already  been  completed,  (2)  base  set  of 
tests,  (3)  conditional  tests,  and  (4) 
additional  mammalian  testing,  with 
three  full  program  reviews  (December 
1983.  March  1984.  and  March  1985).  The 
environmental  effects  testing  is  divided 
into:  (1)  Screening  tests  (acute  toxicity, 
physical/chemicaJ  properties),  (2)  base 
set  of  tests,  and  (3)  conditional  tests, 
with  one  full  program  review  occurring 
in  November  1983. 

The  Occidental  testing  program  will 
develop  base  sets  of  data  for  both 
environmental  and  health  electa.  For 
environmental  efTects.  the  base  set  data 
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are  derived  from  complete  and  partial 
life  cycle  tests  using  Lkiphnia  and 
fadiead  minnow  respectively,  blnegill 
flowthrough  bioaccunuiatioB  tests,  soil 
adsoprtion/desorption  tests, 
volatUizatioa  from  water  and  photolysis 
in  water  studies,  and  anaerobic  and 
aerobic  aquatic  metabolism 
investigations.  The  complete  and  partial 
life  cycle  tests  are  already  completed; 
the  other  studies  are  scheduled  to  be 
completed  in  August  1983.  For  health 
effects,  the  base  set  data  are  derived 
from  subciironic  exposure  studies, 
primary  metabolic  studies  (already 
completed],  and  muJagenk;ity  and  cell 
transformation  studies  (to  be  completed 
in  August,  1983).  Occidental  is  proposing 
to  comiuct  a  new  90-day  snbchronic 
toxicity  study  (schednled  for  completion 
by  November,  1963)  because  the  existing 
study  did  not  include  a  dose  level  at 
which  toxic  effects  were  observed.  After 
a  revie*v  of  results  from  the  base  set 
tests  by  Occidental  and  EPA  personnel. 
a  determination  will  be  made  if  hirther 
studies  are  necessary,  sucii  as 
metabolic,  reproductive,  teratogenci, 
and  atmospheric  fiate  studies.  Depending 
on  the  outcome  of  the  base  set  tests, 
other  testing  such  as  carcinogenicity  or 
effects  on  benthic  oi^anisms  also  may 
need  to  be  considered. 

Occidental  will  supply  EPA  with  the 
name  and  address  of  the  laboratory(ies) 
cooductiag  tiie  tests  under  this 
agreement.  Occidental  has  agreed  to 
adhere  to  the  Good  Laboratory  Practice 
Standards  issued  by  the  U.S.  Food  and 
Drug  Administration  as  published  in  the 
Federal  Register  of  December  22. 1978 
(43  FR  59986).  All  testing  protocols  will 
be  reviewed  and  approved  by  EPA. 
Occidental  also  has  agreed  to  permit 
laboratory  audits/inspections  in 
accordance  with  the  procedures  outlined 
inTSCA  section  11  at  tlie  request  of 
authorized  representatives  of  the  ¥PA 
for  the  purpose  of  determining 
compliance  with  this  agreement.  These 
inspections  may  be  conducted  for 
purposes  wliich  include  verificaiion  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  ekaluatioos  thereof, 
and  that  the  studies  are  being  conducted 
according  to  Good  Laboratory  Practices. 

Occidental  has  further  agreed  that  all 
raw  data.  docJMnf  Btatioa.  records. 
protocols,  apecaneits,  and  reports 


generated  as  a  resoit  of  escfa  study  will 
be  retained  a*  specified  ia  the  FDA 
Good  LaUN-aiory  IVactioe  Staadards 
amd  naiie  available  danag  an  inspection 
or  subautted  to  EPA  il  requested  by  EPA 
or  its  authorized  representative. 


Occidental  understands  that  the 
Agency  plans  to  publish  in  the  Federal 
K^^ster  a  no;  ice  of  the  receipt  of  any 
test  data  submitted  under  this 
agreement  Subject  to  TSCA  section  14. 
the  notice  wLU  provide  information 
similar  to  that  described  in  TSCA 
section  4(d).  Except  as  otherwise 
provided  in  TSCA  section  14,  any  data 
submitted  will  be  made  available  by 
EPA  for  examination  by  any  person. 

Finally.  Occidental  imderstands  that 
failure  to  conduct  the  testing  according 
to  the  speciHed  protocols  and  failure  to 
follow  Good  Laboratory  Practices  may 
invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist  and  the  Agency 
may  decide  to  proi&ulgate  a  test  rule  or 
otherwise  require  Anther  testing. 

IV.  Decision  Not  To  Require  Testing 

The  proposed  Occidental  testing 
program  addresses  the  ITCs 
recommendations  concerning  chronic 
effects,  chemical  fate  and 
bioconcentration  testing  for  4-CBTF. 
The  Agency,  therefore,  is  proposing  not 
to  require  testing  under  section  4  of 
TSCA. 

For  implementii^  TSCA  section  4, 
EPA  generally  accepts  subchronic 
toxicity  testing  as  a  surrogate  for 
chronic  toxicity  testing,  with  the 
exception  of  oncogenicity,  delayed 
toxicity  and  age-related  endpoints.  The 
rrC  did  not  indicate  concern  for  these, 
and  EPA  is  aware  of  no  data  indicating 
that  4-CBTF  may  cause  delayed  or  age- 
related  effects.  Therefore,  it  is  the 
Agency's  view  that  the  proposed  90-day 
subchronic  toxicity  study  of  4-CBTF  is 
likely  to  provide  adequate  data  to 
reasonably  predict  its  non-oncogenic 
chronic  toxicity. 

In  EPA's  view,  the  two  mutagenicity 
tests  reported  to  be  positive  for  4-CBTF 
(sister  chromated  exchange  and 
unscheduled  DNA  synthesis)  do  not,  in 
the  light  of  the  other  negative 
mutagenicity  test  results,  warrant 
initiation  of  a  lifetime  oncogenicity 
bioassay  at  this  time.  Neither  did  the 
ITC  recommend  oncogenicitj'  testing. 
The  additional  mntagenicity  and  cell 
traoslonnation  tests  to  be  performed  by 
Occidental  will  proxide  a  basis  fen- 
deciding  whether  oncogenicity  testing  is 
needed. 

Although  the  ITC  did  not  specifically 
recommend  further  testing  for 
mutagenicity,  there  is  some  basis  for 
concern  as  to  the  mutagenic  potential  of 
4-CBTF  because  of  the  positive  results 
reported  in  two  studies.  Occidental  has 
proposed  doing  a  chromosotnai 
aberrations  testing  battery  which,  aimg 
wilfi  the  gene  nratatian  testing  alreedy 
completed,  comprises  the  mntagenrcity 
testing  that  EPA  normany  requires  as 


&e  First  tier  of  a  section  4  test  rule.  If  the 
results  of  .the  proposed  tests  indicate  the 
need  for  additional  testing,  EPA  may 
either  come  to  an  agreement  with 
Occidental  to  do  the  additional  testing 
or,  if  that  prov-es  unsatisfactory,  EPA 
reserves  the  right  to  promulgate  a  test 
rule. 

EPA  also  has  concluded  that  the 
testing  completed  or  committed  to  under 
the  Ocddental  environmental  testing 
program  can  be  expected  to  yield  data 
sufficient  to  reasonably  predict  the 
chemical  fate  and  bioconcentration 
potential  of  4-CBTF.  The  base  set 
testing  focuses  on  the  aquatic 
environment,  which  is  where  4-CBTF 
has  been  detected.  Atmospheric  fate 
testing  will  depend  on  the  results  of  the 
base  set  tests  and  the  development  of 
suitable  procedures  for  evaluating  4- 
CBTFs  fate  in  the  atmosphere.  If  the 
results  of  Occidental's  testing  or  other 
data  indicate  the  need  for  additional 
testing  which  Occidental  does  not  agree 
to  perform.  EPA  reserves  the  right  to 
promulgate  a  test  rule. 

Because  of  the  expectation  that  data 
received  from  the  testing  already 
undertaken  and  committed  to  by 
Occidental  will  permit  EPA  to 
reasonably  determine  or  predict  the 
effects  of  concern  highlighted  by  ITC 
and  the  fiact  that  the  testing  will  be 
conducted  more  expeditiously  than 
would  be  possible  under  a  test  rule.  EPA 
has  tentatively  concluded  not  to  initiate 
rulemaking  to  require  testing  at  this 
time.  EPA's  conclusion  that  the  test  data 
provided  will  serve  to  reasonably 
predict  these  effects  is  reinforced  by  the 
provision  for  inspections  to  verify  that 
the  testing  is  being  properly  conducted. 
In  addition,  the  data  developed  by 
Occidental  will  be  available  to  the 
public  on  a  similar  basis  as  the  results  of 
a  test  rule. 

In  order  to  provide  the  same  type  of 
opportunity  for  public  input  that  would 
be  served  by  public  comment  on  a 
proposed  test  rule,  EPA  is  soliciting 
comments  on  the  Occidental  program 
and  the  Agency  decision  to  accept  it  in 
heu  of  section  4(a]  rulemaking.  After 
considering  these  comments.  EPA  will 
either  publish  m  the  Federal  Register  a 
final  notice  of  acceptance  of  a 
negotiated  test  program  or  will  initiate 
rulemaking  under  section  4(a]  of  TSCA. 
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VI.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision  (docket 
number  OPTS-42026).  This  record 
includes: 

(1]  Federal  Register  notice  designating 
4-CBTF  to  the  priority  list. 

(2}  Communications  before  industry 
testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpubhshed  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday  in  Room  E-107,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
The  Agency  will  supplement  this  record 
periodically  with  additional  relevant 
information  received. 

(Sec.  4,  90  Slat.  2003;  (15  U.S.C.  2601)) 

Dated:  October  29, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

(Fit  Doc.  82-30625  Filed  11-&-82:  MS  am) 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

November  1, 1982. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsiblilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register  but  occasionally  the 
public  interest  requires  more  rapid 
action. 
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List  of  Fonns  Under  Review 

ImmediateJy  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contBTHS  the  name  and  tetephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  are 
available).  The  entries  are  grouped  by 
type  of  submission — ^i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  dearance  of^er  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  dotaimentB  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Federal  Reser\'e  Board  Clearance 
OfTicer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3829). 
OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  {202-395-6880). 

Request  for  extension  with  revision 

1.  Report  title:  Qoartely  Report  of 
Interest  Rates  on  Selected  Direct 
Consumer  Instalhneni  Loans. 

Agency  form  number  FR  2B35. 

Frequency:  Qnarterly. 

Reporters:  Conunercial  banks  ^at  are 
members  of  the  Federal  Reserve  System. 

SIC  Code:  602. 

Small  businesses  are  not  affected. 

General  description  of  report:  704 
responses  annually;  1.760  hours  needed 
to  complete  the  form  on  an  annual  basis: 
average  response  time  of  2)4  hoiirs; 
respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  248(aj); 
confidentiality  is  not  promised;  cost  to 
the  Federal  Govemraent  is 
approximately  $25X>37  annua Hy;  cost  to 
the  public  is  appro xiinately  £26.400 
annually:  1  form  is  submitted  for 
approval;  the  report  is  not  being 
reviewed  under  Section  3.'504(h)  of  Pub. 
L  96-511. 

This  report  collects  ioierest  rate 
information  on  selected  consumer 
installment  loans  from  a  sample  of 


member  banks.  Information  provided  by 
this  report  is  needed  in  assessing 
interest  rate  developments,  and  is  used 
in  general  financial  analysis  for 
monetary  policy  purposes. 

2.  Report  title:  Commercial  Bank 
Report  on  Consumer  Installment  Credit. 

Agency  form  number  FR  2571. 

Frequency:  Monthly. 

Reporters:  Commercial  banks. 

SIC  Code:  602. 

Small  businesses  are  affected. 

General  description  of  report: 
approximately  3,576  responses  annually; 
approximately  2,146  hours  neded  to 
complete  the  form  on  an  annual  basis; 
average  response  time  of  36  minutes; 
respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  248  (a)  and  (i)); 
confidentiality  is  promised;  cost  to  the 
Federal  Government  is  approximately 
$61,094  annually;  cost  to  the  public  is 
approximately  $32,184  annually;  1  form 
is  submitted  for  approval;  the  report  is 
not  being  reviewed  under  Section 
3504(h)  of  Pub.  L.  96-511. 

This  report  collects  information  from  a 
sample  of  member  banks  on  the  amount 
of  ooTKumer  installment  credit 
outstanding  by  type  of  loan.  This 
commercial  bank  information  forms  a 
component  of  the  estimate  of  total 
consumer  installment  credit  at  all  lender 
groups  which  is  used  in  generl  finanical 
analysis  for  monetary  pohcy  purposes. 

3.  Report  title:  Quartely  Gasoline 
Company  Report 

Agency  form  number  FR  256a 

Frequency:  Quarterly. 

Reporters:  Gasoline  and  home  heating 
oil  retailers. 

SIC  Code:  554. 

Small  businesses  are  not  affected. 

General  description  of  report  48 
responses  annually;  7  hours  needed  to 
complete  the  form  on  an  annual  basis; 
average  response  time  of  9  minutes; 
respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  353  et  seq.); 
confidentiality  is  not  promised;  cost  to 
the  Federal  Government  is 
approximately  $400  annua!l3?;  cost  to  the 
public  is  approximately  $105  annually;  1 
form  is  submitted  for  ajjproval:  the 
report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L  96^11. 

This  report  collects  the  amount 
outstanding  of  retail  credit  card 
accounts.  These  data  are  included  in  the 
non-installment  credit  component  of 
total  consumer  credit  which  is  used  by 
the  Federal  Reserve  in  general  financial 
analysis  for  monetary  policy  purposes. 

Request  for  extension  with  adjustment 
to  burden 

1.  Report  title;  Monthly  Survey  of 
Industrial  Electricity  Use. 
Agency  form  numbers:  FR  2009A.  B. 


Frequency:  Monthly. 

Reporters:  Public  and  privately-owned 
electric  utilities  and  self-generators. 

SIC  Code  401.  281-265.  281,  296.  331. 
333. 

Small  businesses  are  not  affected. 

General  description  of  report 
approximately  4.800  responses: 
approximately  3.732  hours  needed  to 
complete  the  form  on  an  annual  basis; 
average  response  time  of  three  quarters 
of  an  hour  per  report;  respondent's 
obligation  to  reply  is  voluntary;  a  pledge 
of  confidentiality  is  promised;  cost  to 
the  public  is  approximately  $111,960  on 
an  annual  basis;  cost  to  the  Federal 
Govermenf  is  approximately  $111,500  on 
an  annual  basis;  two  forms  submitted 
for  approval;  the  report  is  not  being 
reviewed  under  Section  3504(h)  of  Pub. 
L  96-511. 

The  report  collects  information  on  the 
volume  of  electric  power  sold  to  mining 
or  manufacturing  establishments  or 
generated  by  such  establishments  for 
their  own  use.  Survey  results  are  used 
as  a  proxy  for  physical  production 
measures  in  certain  categories  for  the 
Industrial  Production  Index. 

Rt^qurxt  for  extension  without  revision 

1.  Report  titles:  Applications  for  and 
to  Cancel  Federal  Reserve  Stock- 
National  bank:  Nonmember  bank: 
Member  bank. 

Agency  form  numbers:  FR  2030,  FR 
2030A,  FR  2056,  FR  2086A.  FR  2086B. 

Frequency:  On  occasion. 

Reporters:  Member  banks, 
nonnlember  banks,  national  banks. 

SIC  Code:  602. 

Small  businesses  are  affected. 

General  description  of  report 
approximately  3,180  responses: 
approximately  3,180  hours  needed  to 
complete  the  form  on  an  annual  basis: 
average  response  time  is  1  hour  per 
report  respondent's  obligation  to  reply 
is  mandatorj":  a  pledge  of  confidentiality 
is  not  promised:  cost  to  the  public  is 
approxiinately  $63,200  on  an  annual 
basis:  cost  to  the  Federal  Government  is 
approximately  $30,000  on  an  annual 
basis:  5  forms  submitted  for  approval 
the  report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L.  96-511. 

These  applications  are  used  when 
either  an  organizing  bank  subscribes  to 
Federal  Reserve  Bank  stock;  when  a 
state  nonmember  is  converting  to  a  natl. 
bank  and  thus  needs  to  subscribe  to  FRB 
stock;  when  a  member  mcreases  or 
decreases  their  holdings  of  FRB  stock; 
when  a  nonmember  cancels  its  holdings 
of  FRB  stock;  or  when  a  natl.  bank 
converts  to  a  nonmember  and  thus  must 
cancel  its  FRB  stock. 
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2.  Report  title:  Report  on  Loans 
Granted  to  Executive  Officers  During 
Preceding  Quarter. 

Agency  form  number:  FR  2105S. 

Frequency:  Quarterly. 

Reporters:  State  member  banks. 

SIC  Code:  602. 

Small  businesses  are  not  affected. 

General  description  of  report: 
approximately  4,084  responses; 
approximately  4,084  hours  needed  to 
complete  the  form  on  an  annual  basis; 
average  response  time  is  1  hotu"  per 
report;  respondent's  obligation  to  reply 
is  mandatory;  a  pledge  of  confidentiality 
is  promised;  cost  to  the  public  is 
approximately  $81,680  on  an  annual 
basis;  cost  to  the  Federal  Government  is 
approximately  $60,780  on  an  annual 
basis;  1  form  is  submitted  for  approval; 
the  report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L.  96-511. 

Each  member  bank  of  the  Federal 
Reserve  System  is  required  to  report 
quarterly  all  extensions  of  credit  made 
by  the  bank  to  its  executive  officers 
since  the  banks  previous  report. 

3.  Report  title:  Letter  Advising  Federal 
Reserve  System  of  Consummation  of 
Proposed  Acquisition  of  Bank  and/or 
Nonbank  Company. 

Agency  form  number  N/A. 
Frequency:  On  occasion. 
Reporters:  Bank  Holding  Companies. 
SIC  Code:  671. 
Small  businesses  are  affected. 

General  description  of  report: 
approximately  1,075  responses; 
approximately  8,600  hours  needed  to 
complete  the  form  on  an  annual  basis; 
average  response  time  is  8  hours  per 
report;  respondent's  obligation  to  reply 
is  mandatory;  a  pledge  of  confidentiality 
is  promised:  cost  to  the  public  is 
approximately  $172,000  on  an  annual 
basis;  cost  to  the  Federal  Government  is 
approximately  $150,000  on  an  annual 
basis;  1  form  submitted  for  approval;  the 
report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L.  96-511. 

Letters  transmitting  approval  of  bank 
holding  company  formations  require 
filing  of  certain  financial  and  managerial 
data  which,  when  provided  by  the 
affected  organization,  constitutes  the 
latter's  registration  as  a  bank  holding 
company.  These  and  transmittal  letters 
on  other  types  of  bank  holding  company 
acquisitions  may  also  contain  various 
commitments  or  conditions  about  which 
the  applicant  upon  fulfillment,  must 
notify  the  Federal  Reserve  System. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1982. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30554  Filed  11-5-82;  8:45  an)| 
MUJNQ  COOE  UKMll-W 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  City  Bank-Westheimer  Plaza,  N.A.. 
(a  proposed  new  bank),  Houston.  Texas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  December  2. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1982. 
)ames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30656  Piled  11-5-82: 8:45  am| 
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Bank  Holding  Companies;  Proposed 
de  novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  . 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York  (data  processing 
activities;  eastern  United  States):  To 
engage  through  its  subsidiary. 
ChemNetwork  Processing  Services,  Inc. 
in  providing  data  processing  and  data 
transmission  services,  data  bases  and 
facilities  for  the  internal  operations  of 
CNYC.  including  Chemical  Bank  and  all 
other  CNYC  subsidiaries;  providing  to 
others  data  processing  and  transmission 
services,  facilities,  data  bases  or  access 
to  such  services,  facilities  or  data  bases 
by  any  technologically  feasible  means 
for  financial,  banking  or  economic  data; 
and  providing  to  others  excess  capacity 
and  time  sharing  on  data  processing  or 
transmission  equipment  or  facilities. 
These  activities  will  be  performed  from 
offices  in  Somerset.  New  Jersey.  The 
service  area  of  the  company  will  be  the 
eastern  United  States.  Comments  on  this 
application  must  be  received  not  later 
than  December  1. 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  RepublicBank  Corporation,  Dallas. 
Texas  (mortgage  banking  activities; 
Texas):  To  expand  the  service  area  of  its 
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subsidiary,  Republic  National  Mortgage 
Corporation  of  Texas;  the  activities  in 
which  the  Republic  National  Mortgage 
Corporation  of  Texas  will  engage  are 
making  and  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
company:  and  servicing  loans  and  other 
extensions  of  credit  for  others.  These 
activities  will  be  conducted  from  offices 
located  in  Dallas,  and  Lubbock,  Texas: 
the  proposed  expanded  service  area  for 
the  conduct  of  these  activities  will  be 
the  State  of  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  2, 1982. 

BuHrd  of  Governors  of  the  Federal  Reserve 
Systenu  November  2, 1982. 
lames  McAfee. 

Asuoiiate  Secretary  of  the  Board. 

|PK  iloc  SZ-30SS6  Filed  11-5-82;  8:45  am| 
BHXMG  COOe  •210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8|  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4lb)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be^ctosely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
.  concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  bf 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 


Reserve  Bank  not  later  than  the  dale 
indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Hongkong  and  Shanghai 
Banking  Corporation,  Hongkong,  B.C.C. 
(leasing  and  fmancing  activities:  United 
States):  To  engage  through  its  existing 
indirect  subsidiary,  U.S.  Concord,  Inc., 
in  leasing  and  installment  financing 
activities  and  to  act  as  agent,  broker  or 
adviser  for  such  activities,  from  two 
additional  de  novo  offices  in  Los 
•Angeles  and  New  York  City,  serving  the 
entire  continental  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  December  1, 
1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancorp,  Inc.,  Crowley, 
Louisiana  (leasing  activities:  United 
States):  To  engage  through  its  de  novo 
subsidiary.  Louisiana  Bancorp  Leasing 
Company,  Crowley,  Louisiana,  in 
making  leases  of  personal  property  from 
an  office  in  Crowley.  Louisiana,  serving 
the  entire  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  November  19,  1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  City  Financial  Corporation, 
Albuquerque,  New  Mexico  (mortgage 
banking  and  servicing  activities;  State  of 
New  Mexico  and  west  Texas):  To 
engage  through  its  subsidiary.  First  City 
Mortgage  Company,  in  originating, 
selling  and  servicing  real  estate  loans  of 
all  types  for  its  own  account  and  for  the 
accounts  of  others.  These  activities 
would  be  ci<nducted  from  an  office  in 
Albuquerque,  New  Mexico,  serving  the 
States  of  New  Mexico  and  west  Texas, 
with  additional  loan  production  offices 
to  be  located  in  other  cities  in  New 
Mexico.  Comments  on  this  application 
must  be  received  not  later  than 
December  1, 1982. 

Btmrd  of  Governors  of  the  Federal  Reserve 

Systfn.  Novembfrr  2,  19fl2. 

lames  Mc\f«e. 

.^.itiiK-iate  Secretary  of  the  Board. 

KK  ll(«    !;.:-««.:  Kilcd  11  ,s.  ;i2;  ft:«5  iini| 
BH.UNO  C21(MII-«I 


Barnett  Banks  of  Ftorida,  inc.; 
Proposed  Acquisition  of  Great 
American  Banks.  Inc. 

Barnett  Banks  of  Florida.  Inc.. 
|ack!4unvilte,  Florida,  has  applied. 


pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843lc)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Great  American  Banks. 
Inc..  North  Miami.  Florida,  and  thereby 
indirectly  acquire  its  nonbank 
subsidiary  American  Bancshares 
Insurance  Agency.  Inc. 

Applicant  states  that  these  proposed 
subsidiaries  would  engage  in  the  sale  of 
credit  related  insurance  directly  related 
to  extensions  of  credit  by  its  subsidiary 
banks.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  North  Miami.  Florida,  and 
the  geographic  areas  to  be  served  are 
Monroe,  Dade,  Broward,  Hillsborough. 
Pinellas,  and  Alachua  Counties.  Florida. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4|b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
po.«sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accomplished  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  November  29, 1982. 

Btiard  of  Governors  of  the  Federal  Reserve 
Sy.-ilem.  November  2,  19H2. 

lames  McAfee, 

A.<i.';f>iialf  Secretary  of  the  Board. 

IfTv  V'.H   ej  mr.'-. :  Kll-d  n-.S-HZ;  »r«5  «m| 
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Formation  of  Bank  Holclir>g  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
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under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Union  Bankshares.  Inc.,  Morrisville, 
Vermont;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Union  Bank, 
Morrisville,  Vermont.  Comments  on  this 
application  must  be  received  not  later 
than  December  2. 1982. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Farmers  National  Banc  Corp., 
Canfield,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  National  Bank  of  Canfield, 
Canfield,  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  December  2, 1982. 

C.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Citizens  Bancorporation  of 
South  Carolina,  Inc.,  Columbia,  South 
Carolina;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First-Citizens  Bank  and 
Trust  Company  of  South  Carolina, 
Columbia,  South  Carolina.  Comments  on 
this  application  must  be  received  not 
later  than  December  2. 1982. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Goreville  Bancorporation,  Inc., 
Goreville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Goreville  State  Bank,  Goreville,  Illinois. 


Comments  on  this  application  must  be 
received  not  later  than  December  2, 
1982. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  First  National  Bankshares.  Inc., 
Logansport,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Logansport, 
Logansport,  Indiana.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Comments  on 
this  application  must  be  received  not 
later  than  December  2, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  8Z-30S8e  Filed  11-6-82:  »:4S  am| 
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CXd  Kent  Financial  Corp.;  Acquisition 
of  Bank 

Old  Kent  Financial  Corporation. 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
the  successor  by  consolidation  to 
Pacesetter  Financial  Corporation,  Grand 
Rapids,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  to  be 
received  not  later  than  December  2. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  81-30857  Piled  11-5-82;  8:48  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Senior  Executive  Service  Performance 

Review  Board  Membership 

AGENCY:  Office  of  the  Secretary,  HHS. 

ACTION:  Listing  of  members  of  this 
Department's  Senior  Executive  Service 
Performance  Review  Boards. 

DATE:  Performance  Review  Boards 
effective  October  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merle  G.  Forney,  202:426-2753. 

Title  5.  U.S.  Code  Section  4314(c)(4)  of 
the  Civil  Service  Reform  Act  of  1978. 
Public  Law  95-454.  requires  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Federal  Performance  Review  Board 
Memtiers 


Faye  G.  Abdellah 
Richard  H.  Adamson 
Clifford  Allen 
Pamela  G.  Bailey 
Calvin  B.  Baldwin.  |r. 
Albert  Balows 
Francisco  R.  Bayo 
David  D.  Bayse 
Edwin  D.  Becker 
Peter  I.  Bersano 
James  D.  Bloom 
Gerald  L.  Boyd 
Gerald  H.  Britten 
Everett  F.  Bryant 
Charles  C.  Carter 
Bruce  A.  Chabner 
Thomas  N.  Chase 
L^is  R.  Chatham 
Philip  S.  Chen.  )r. 
Sandy  Crank 
L«ster  M.  Crawford 
Martin  M.  Cummings 
|uan  A.  del  Real 
Vincent  T.  DeVita.  jr. 
Philip  ).  DiBenedetto 
Carl  D.  Douglass 
Walter  R.  Dowdle 
)ohn  C.  EberhaH 
Joyce  D.  K.  Essien 
Joseph  N.  Exendine 
Jacob  ).  Feldman 
Frederick  K.  Goodwin 
Robert  A.  Goyer 
R.  Alexander  Grant 
Jerome  C.  Green 
Richard  C.  Greulich 
Darrel  |.  Grinstead 
Elizabeth  ].  Haglund 
M.  Gene  Handelsman 
George  E.  Hardy,  Jr. 
Lowell  T.  Harmison 
Elliott  S.  Harris 
Ronald  W.  Hart 
Teresa  A.  Hawkes 
Joseph  R.  Held 


Joseph  P.  Hile 
Donald  R.  Hopkins 
Robert  A.  Israel 
James  S.  Jeffers 
Irving  G.  Kagan 
Martin  L  Kappert 
John  H.  Kelso 
John  D.  Kennedy 
Roland  E.  King 
Jin  H.  Kinoshita 
Henry  G.  Kirschenmann. 

|r 
Ruth  L  Kirschslein 
Richard  M.  Krause 
Cari  Kupfer 
Richard  P.  Kusserow 
James  D.  Lawrence 
Claude  ).  Lenfant 
Joseph  R.  Leone 
Rose  M.  Lepore 
A.  David  lister 
Bryan  Luce 
Michael  W.  Maher 
Thomas  E.  Malone 
Jaime  L.  Manzano 
John  E.  Marshall 
Warren  A.  Master 
F.  Lynn  May 
Charlene  G.  McCants 
Robert  F.  McClernan 
Thomas  S.  McFee 
Edward  E.  McManus 
Marjory  E.  Mecklenberg 
Gerald  F.  Meyer 
Harry  M.  Meyer.  Jr. 
J.  Donald  Millar 
Bryan  B.  Mitchell 
Edward  J.  Montminy 
Joesph  A.  Mottola 
Thomas  P.  Murphy 
David  Newhall  III 
Stuart  L  Nightingale 
A.  Mark  Novilch 
Marie  U.  Nylen 
Gregory  P.  O'Conor 
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Vincent  T.  OUverio 
Jack  OrlufT 
]ulie  C.  Ponquinelte 
Arnold  W.  Pratl 
Alan  S.  Rabson 
David  P.  Ran 
loseph  £  Rail 
William  F.  Raub 
Darrel  A.  Regier 
Robert  L  Ringler 
{o  Anne  B.  Roas 
Hubert  ).  Rubin 
Jay  T.  Sanfard 
Thomas  Scarlett 
Stephen  S.  ScfaiafRno 
Fred  Schutzman 
Kenneth  W.  SeU 
Robert  F.  Sermier 


Frank  H.  Seubold 
Ridwrd  E.  Shute 
James  B.  Sidbury.  Jr. 
Clay  E.  Simpaoa.  }r. 
Vivian  L.  Smith 
James  A.  Solomon 
Uale  W.  Sopper 
DeWitt  Stelten.  Jr. 
James  S.  Stockdaie 
Michio  Suzuki 
Ceorfie  A.  Thompson 
Larry  J.  Tomayko 
Lorraine  B.  Torres 
Robert  L.  Trachtenlierji 
James  A.  Walsh 
William  C.  Walson.  Jr. 
Stom  H.  Whaley 
Frances  I.  White 


Non-Federal  Performance  Rei'ieiv  Board 
Member 

James  O.  Mason 

Date:  October  19. 1982. 
Thomas  S.  McFee, 
Assistant  Secretary  for  Personnel 
A  dministration. 

(FR  Doc.  82-30646  FUed  ll-S-SZ:  0:45  ami 
BtLUNQ  CODE  4150-04-*! 


Senior  Executive  Service  Performance 
Awards  (Bonuses) 

agency:  Office  of  the  Secretary.  HHS. 
ACTKMi:  To  signify  intent  of  the 
Department  of  Health  and  Human 
Services  to  grant  SES  Performance 
Awards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Kirby,  202-42&-2753. 

Notice  is  hereby  given  that  pursuant 
to  section  5384  of  Title  5  of  the  U.S. 
Code,  the  Department  of  Health  and 
Human  Services  will  grant  performance 
awards  to  members  of  the  Senior 
Executive  Service  for  FY  82 
performance. 

Checks  will  be  distributed  no  later 
than  December  31, 1982. 

D«ted.  October  19.  1982. 
Thomas  S.  McFee, 

Assistant  Secretary  for  Personnel 

Administration. 

ire  Doc.  82-30647  nied  11-»-a2:  a'45  amj 
BILUNG  CODE  4150-04-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  NaAkmai  Mortgage 
Association 

I  Docket  Na  N-82- 1 1  •  1  ] 

Performance  of  Legal  Work 
Associated  wltti  GNMA  Held 
Mortgages;  Register  of  Single  Family 
Foreclosure  Attorneys 

AOENCY:  Government  National 
Mortagage  Associaiioa  (GNMAj.  HUD. 


ACTION:  Notice — ^Application  for 
Register  of  Single  Family  Fm-eclosure 
Attorneys. 

SUMMARY:  The  Government  National 
Mortgage  Association  (GNMA) 
maintains  a  register  of  attorneys  to 
perform  foreclosure  work  required  on 
GNMA  held,  single  family  mortgages. 
Attorneys  may  apply  for  listing  on  that 
register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  Roberts  Lewis.  Assistant 
General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington,  D.C.  20410.  Telephone  (202) 
755-7260.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Government  National  Mortgage 
Association  is  the  owner  and  holder  of  a 
large  number  of  single  family  mortgages 
acquired  under  various  programs 
authorized  by  the  Congress.  Serx'icing  of 
these  mortgages  is  carried  out  in  behalf 
of  GNMA  by  designated  financial 
institutions  and  mortgage  companies. 
The  need  for  legal  work  in  connection 
with  this  servicing  is  limited  almost 
entirely  to  foreclosure  actions.  In  the 
event  of  a  foreclosure.  GNMA  bears  all 
of  the  costs  of  paying  for  the  action  and 
is  liable  for  any  and  all  shortfalls  for 
conventional  mortgages  and  those 
shortfalls  not  covered  by  claim 
paj-ments  under  the  FHA  and  VA 
programs. 

GNMA  requires  its  designated 
mortgage  servicers  to  utilize  only 
attorneys  registered  with  GNMA  for 
foreclosure  actions.  On  request  of  a 
mortgage  servicer.  GNMA  advises  the 
servicer  of  an  appropriate  attorney  on 
the  register.  Since  )une  23. 1978.  listing 
on  that  register  has  been  by  open 
application.  (See  43  FR  27246.)  Attorneys 
desiring  to  be  added  to  the  register  may 
do  so  by  making  application  by  letter  to 
the  Finance  Division,  Office  of  General 
Counsel,  Room  9238,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington.  D.C.  20410. 
The  letter  should  include: 

1.  Name  of  applicant  (Hrm  or 
individual). 

2.  Business  address  and  telephone 
(principal  office  or  office  from  which 
foreclosures  will  be  conducted). 

3.  Bar  Membership  (where  and  when 
admitted). 

4.  Experience  in  mortgage 
foreclosures. 

Those  attorneys  who  are  currently  on 
the  register  based  on  compliance  with 
the  notice  published  at  43  FR  27248  must 
reregister  under  the  terms  of  this  notice 
within  2  years  of  the  publication  date  of 
this  notice.  Attorneys  registering  under 
the  terms  of  this  notice  must  reapply 


every  three  years.  Attorneys  who  do  not 

reapply  as  required  by  this  |>aragraph 
will  be  deleted  from  the  register. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  and  recordkeepiag 
provisions  that  are  included  in  this 
notice  have  been  or  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notiried  to 
that  effect. 

(Sees.  306  and  309  of  the  National  Housing 
Act  as  amended:  12  U.S.C.  1721  and  1723a.) 

Dated:  October  22. 1982. 
Robert  W.  Karpe. 

President,  Government  Satiotial  Mortgage 
Association. 

|FR  Dw^  BZ-aOHd  HtaO  ll-«-a2:  It*  am] 
BIIXING  OOK  «»e-ei-M 


DEPARTMENT  OF  THE  INTEmOR 
Bureau  of  Land  Management 

(CA-978] 

California;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal,  Correction 

Oclolier  27.  1962. 

In  Federal  Register  Document  No.  77- 
17649.  appearing  on  page  31497  of  the 
Tuesday  issue  of  ]une  21. 1977.  the 
twenty-fourth  line  of  the  first  paragraph 
reading  Sees.  10. 12. 14.  la  20.  22.  24,  26. 
28,  32.  is  corrected  to  read  Sees,  la  12. 
14. 18,  20,  22.  and  24;  Sec  25.  SiSWJi. 
SWJiSEJi:  Sec.  26.  28.  3Z 
Walter  F.  Htiimes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ihx.  aZ-3Wi05  Kiled  1 1-8-«2.  tel/b  mn\ 
•tUJNG  CODE  Uie-M-M 


Availability  of  Technical  Reports 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  22 
Technical  Reports  prepared  in 
association  with  the  draft 
Environmental  Impact  Statement  (EIS) 
on  Public  Service  Company  of  New 
Mexico's  Proposed  New  Mexico 
Generating  Station  and  Possible  New 
town  (NMGS)  San  |uan,  Mckinley.  Rio 
Arriba  and  Sandoval  Cotmties.  New 
Mexico. 

summary:  The  Bureau  of  Land 
Management  (BUiff).  New  Mexico  State 
Office,  is  announcing  the  availability  of 
22  TechnicaJ  Reports  developed  as  a 
basis  for  wiiting  the  draft 
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Environmental  Impact  Statement  (EIS) 
mentioned  above. 

These  Technical  Reports  provide 
detailed  information  on  the  affected 
environment,  methods  used  for  impact 
analysis  and  related  data  supportive  of 
the  analysis  and  conclusions  presented 
in  the  EIS  in  the  following  subject  areas: 

1.  Purpose  and  Need. 

2.  Project  Description. 

3.  Alternatives  to  the  Project. 

4.  Site  Alternatives. 

5.  Permit  Reconnaissance. 

6.  Air  Quality. 

7.  Geologic  Setting. 

8.  Mineral  Resources. 

9.  Peleontology. 

10.  Hydrology. 

11.  Water  Quality. 

13.  Vegetation. 

14.  Wildlife  and  Aquatic  Biology. 

15.  Threatened  and  Endangered 
Species. 

16.  Cultural  Resources. 

17.  Visual  Resources. 

18.  Recreation  Resources. 

19.  Wilderness  Values. 

20.  Transportation. 

21.  Social  and  Economic  Conditions. 

22.  Land  Use  Controls  and 
Constraints. 

These  reports  are  intended  for  use  in 
conjunction  with  the  draft  and  tinal 
NMGS  EIS  and  with  other 
environmental  documents  related  to  the 
BLM's  San  Juan  Basin  Action  Plan 
(SJBAP).  The  SJBAP  considers  six 
separate  but  interrelated  proposals 
within  the  San  Juan  Basin  Area  of 
northern  New  Mexico,  including  the 
NMGS  EIS,  the  San  juan  River  regional 
Coal  Leasing  EIS,  the  Bisti,  De-na-zin 
and  Ah-she-sle-pah  Wilderness  Study 
Areas  Proposal  EIS.  The  Ute  Mountain 
Land  Exchange  Environmental 
Assessment  (EA)  and  the  Bisti  Coal 
Lease  Exchange  EA. 

The  draft  NMGS  EIS  will  be  filed  with 
the  Environmental  Protection  Agency 
and  released  for  public  review  on 
November  30, 1982.  Comments  on  the 
draft  EIS  and  associated  Technical 
Reports  will  be  due  by  close  of  business 
February  7. 1983,  at  the  BLM  New 
Mexico  State  Office.  Because  of  the 
large  volume  of  material  presented  in 
the  Technical  Reports,  the  BLM  is 
distributing  these  reports  in  advance  of 
the  the  draft  EIS  to  provide  as  much 
time  as  possible  for  public  review.  The 
technical  reports  will  be  available  for 
public  review  at  the  places  indicated  on 
the  list  at  the  end  of  this  Notice.  Copies 
will  also  be  available  from  the  BLM 
New  Mexico  State  Office,  U.S.  Post 
Office  and  Federal  Building,  Santa  Fe, 
for  a  copy  fee. 

Informational  public  meetings  are 
scheduled  for  December  1982  to  provide 


a  public  forum  to  clarify  questions  and 
concerns  about  the  SJBAP  proposals  and 
the  related  environmental  documents, 
which  will  all  have  been  issued  by  the 
time. 

The  meetings  are  scheduled  as 
follows: 
December  14.  Civic  Center,  Farmington. 

3  to  9  PM 
December  14,  Convention  Center, 

Albuquerque,  3  to  9  PM 
December  15,  Chapter  House. 

Crownpoint,  3  to  9  PM 
December  16,  Holiday  Inn,  Gallup,  3  to  9 

PM 
December  16.  Kachina  Lodge.  Taos,  3  to 

9  PM 

In  addition,  formal  public  hearings 
will  be  held  in  January  1983  to  solicit 
public  comments  on  the  SJBAP 
Proposals. 

These  meetings  are  scheduled  as 
follows: 
January  10.  Chapter  House,  Crownpoint, 

beginning  at  1:00  PM 
January  12.  Civic  Center,  Farmington. 

beginning  at  9:00  AM 
January  14  (and  15  if  necessary  because 

of  the  number  of  registrants).  Four 

Seasons  Motor  Lodge,  Albuquerque,  I- 

40  and  Carlisle  Blvd.,  beginning  at  9:00 

AM  (each  day) 

ADDRESS:  Inquiries  related  to  the  NMGS 
EIS  and  its  Technical  reports  should  be 
sent  to:  State  Director  (934A).  Bureau  of 
Land  Management.  U.  S.  Post  Office  and 
Federal  Building.  South  Federal  Place. 
P.O.  Box  1449,  Santa  Fe,  NM  87501. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  M.  Cone,  NMGS  Project  Manager, 

Room  122,  Federal  Building,  Cathedral 

Place,  P.O.  Box  1449,  Santa  Fe,  NM 

87501.  Phone:  (505)  98^-6184  FTS  476- 

6184. 

Daniel  C  B.  Rathbun, 

A  cling  State  Director. 

Technical  Report  Titles 

1.  Purpose  and  Need. 

2.  Project  Description. 

3.  Alternatives  to  the  Project. 

4.  Site  Alternatives. 

5.  Permit  Reconnaissance. 

6.  Air  Quality. 

7.  Geologic  Setting. 

8.  Mineral  Resources. 

9.  Paleontology. 

10.  Soil;  Prime  and  Unique  Farmlands. 

11.  Hydrology. 

12.  Water  Quality. 

13.  Vegetation. 

14.  Wildlife  and  Aquatic  Biology. 

15.  Threatened  and  Endangered  Species. 

16.  Cultural  Resources. 

17.  Visual  Resources. 

18.  Recreation  Resources. 

19.  Wilderness  Values. 

20.  Transportation. 


21.  Social  and  Economic  Conditions. 

22.  Land  Use  Controls  and  Constraints. 

Locations  Where  NMGS  Technical 
Reports  Are  Available  for  Review 

Bureau  of  Land  Management  Offices 

New  Mexico  State  Office: 

NMGS  Project  Staff  (934A),  Room  122, 
Federal  Building,  Cathedral  Place, 
P.O.  Box  1449.  Santa  Fe,  NM  87501, 
(505)  988-6184,  FTS  476-6184 

San  Juan  Energy  Project  Staff  (911). 
Room  126,  Federal  Building,  Cathedral 
Place.  Santa  Fe,  NM  87501,  (.505)  988- 
6226,  FTS  476-6226 

Public  Affairs  Staff  (912),  Room  2016. 
U.S.  Post  Office  and  Federal  Building, 
P.O.  Box  1449,  Santa  Fe.  NM  87501. 
(505)  988-6316.  FTS  476-6316 

Division  of  Resources  (930),  509  Camino 
De  los  Marquez,  Suite  3.  P.O.  Box 
1449.  Santa  Fe,  NM  87501.  (505)  988- 
6212.  FTS  476-6212 

Albuquerque  District  Office,  3550  Pan 
American  Freeway  N.E..  P.O.  Box 
6770,  Albuquerque,  NM  87107.  (505) 
766-2455.  FTS  474-2455 

Farmington  Resource  Area 
Headquarters,  900  La  Plata  Road.  P.O. 
Box  568.  Farmington.  NM  87401.  (505) 
325-3581 

Taos  Resource  Area  Office,  Montevideo 
Plaza.  P.O.  Box  1045.  Taos.  NM  87571. 
(505)  758-8851 

Socorro  District  Office,  198  Neel 
Avenue,  P.O.  Box  1219,  Socorro.  NM 
87801,  (505)  835-0412,  FTS  476-6280 

Las  Cruces  District  Office,  1705  N. 
Valley  Drive,  P.O.  Box  1420,  Las 
Cruces,  NM  88001,  (505)  524-8551,  FTS 
571-8312 

Roswell  District  Office,  1717  W.  Second 
Street,  P.O.  Box  1397.  Roswell,  NM 
88201,  (505)  622-7670.  FTS  476-9251 

Carlsbad  Resource  Area  Headquarters, 
114  S.  Halagueno  Street.  P.O.  Box  506. 
Carlsbad,  NM  88220,  (505)  887-6544 

Other  Department  of  the  Interior 
Agencies 

Bureau  of  Indian  Affairs, '  Albuquerque 
Area  Office,  123  4th  Street,  P.O.  Box 
2088,  Albuquerque,  NM  87198,  (505) 
766-  3374,  FTS  474-3374 

Bureau  of  Indian  Affairs, '  Eastern 
Navajo  Agency,  P.O.  Box  328, 
Crownpoint,  NM  87313,  (505)  786-5228 

Bureau  of  Indian  Affairs,  *  Navajo  Area 
Office,  Box  M— Mail  Code  305, 
Window  Rock.  Arizona  86515.  (602) 
871-5151.  FTS  479-5314 

Bureau  of  Reclamation,  *  Upper 
Colorado  Regional  Office.  125  S.  State 
Street,  P.O.  Box  11568.  Salt  Lake  City. 


*  Cooperating  agencies. 
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Utah  B4147  (801)  524-5463.  FTS  588- 
5463 

Minerals  Management  Service  *,  South 
Central  Region,  505  Marquette  Avenue 
N.W..  Suite  815.  Albuquerque,  NM 
87102.  (505)  766-1173,  FTS  474-1173 

Minerals  Management  Service '. 
Resource  Evaluation  OfTice,  411  N, 
Auburn,  Farmington,  NM  87401.  (505) 
327-7397,  FTS  572-6254 

National  Park  Service',  Southwest 
Regional  Office.  1100  Old  Santa  Fe 
Trail.  Santa  Fe.  NM  87501.  (505)  988- 
6375.  FTS  476-6375 

National  Park  Service',  Environmental 
Coordination  Office,  Pinon  Building. 
1220  St.  Francis  Drive,  P.O.  Box  728. 
Santa  Fe.  NM  87501,  (505)  988-6681. 
FTS  476-6681 

U.S.  Fish  and  Wildlife  Service',  Field 
Supervisor,  Ecological  Services.  3530 
Pan  American  Highway,  Suite  C. 
Albuquerque.  NM  87107.  (505)  766- 
3966,  FTS  479-3966 

U.S.  Geological Sur\ey  (WRD)'.  505 
Marquette  Avenue,  Room  720, 
Albuquerque.  NM  87101.  (565)  766- 
2810.  FTS  474-2817 

Other  Federal  Agencies  and 
Organizations 

Environmental  Protection  Agency', 

Region  VI.  1201  Elm  Street,  Dallas. 

Texas  75270.  (214)  767-2716.  FTS  729- 

2716 
Navajo  Tribe',  c/o  Division  of 

Resources.  P.O.  Box  308.  Window 

Rock,  Arizona  86515.  (602)  871-6592 
Puebh  ofZia'.  General  Delivery  San 

Ysidro,  NM  87053.  (505)  867-3304 
Soil  Conservation  Service ',  424  N.  Mesa 

Verde.  Aztec  NM  87410.  (505)  334- 

9437 
U.S.  Corps  of  Engineers'.  P.O.  Box  1580. 

Albuquerque.  NM  87103,  (505)  766- 

2857.  FTS  474-2657 
USDA,  Forest  Service '.  717  Gold 

Avenue,  Albuquerque,  NM  87102. 

(505)  474-1676,  FTS  474-1676 
USDA.  Forest  Service',  District  Ranger, 

Mt.  Taylor  Ranger  District.  201 

Roosevelt  Avenue.  Grants.  NM  87020. 

(505)  287-8833 
USDI,  Bureau  of  Land  Management. 

Division  of  Rights-of-Way  (330),  18th 

and  C  Streets,  NW.  Washington.  D.C. 
I    20240.  (202)  343-5441.  FTS  343-5441 
USDI,  Bureau  of  Land  Management, 

Denver  Service  Center.  fD-460). 

Technical  Publications  Library. 

Denver  Federal  Center.  Bldg.  50. 

Denver.  Colorado  80225.  (303)  234- 

2368.  FTS  234-2368 

New  Mexico  State  Agencies 

New  Mexico  State  Environmental 
Improvement  Division ',  725  St 
Michaels  Drive.  P.O.  Box  968.  Santa 
Fe.  NM  87503.  (505)  827-5271.  ext.  2416 


New  Mexico  Energy  and  Minerals 
Department',  525  Camino  De  Los 
Marquez.  P.O.  Box  277a  Santa  Fe.  NM 
87503.  (505)  827-3326 

New  Mexico  Historic  Preservation 
Bureau*.  State  Historic  Preservation 
Officer.  505  Don  Caspar  Avenue, 
Santa  Fe,  NM  87503.  (505)  827-2108 

New  Mexico  Natural  Resource 
Department',  Villagra  Building.  Santa 
Fe.  NM  87503,  (505)  827-5531 

New  Mexico  Public  Sen'ice 
Commission '.  Bataan  Memorial 
Bunding.  Santa  Fe,  NM  87503.  (505) 
827-3361 

New_  Mexico  State  Engineer's  Office ', 
Bataan  Memorial  Building.  Santa  Fe. 
NM  87503  (505)  827-2423 

New  Mexico  State  Planning  OfTice ',  505 
Don  Caspar  Avenue,  Santa  Fe,  NM 
87503.  (505)  827-5191 

Other  Organizations 

Public  Service  Company  of  New 
Mexico,  Alvarado  Square.  P.O.  Box 
2268.  Albuquerque,  NM  87158,  (505) 
848-2700 

Woodward-Clyde  Consultants,  Inc.,  3 
Embarcadero  Center.  Suite  700.  San 
Francisco.  California  94111.  (415)  956- 
7070 

Public  and  University  Libraries 

Reading  copies  of  the  NMGS  EIS  and 
associated  Technical  Reports  will  be 
available  at  the  following  public  and 
university  libraries: 

State/Public  Libraries 

Albuquerque  Public  Library.  501  Copper 

Avenue  NW,  Albuquerque.  NM  87102 
Aztec  Public  Library,  2Xn  W.  Chaco. 

Aztec  NM  87401 
Crownpoint  Community  Libror}-.  c/o 

Lioness  Club,  P.O.  Box  731. 

Crownpoint.  NM  87313 
Cuba  Public  Library,  Box  5,  La  Jara. 

Cuba.  NM  87027 
Farmington  Public  Library,  302  N. 

Orchard.  Farmington.  NM  87401 
Gallup  Public  Library.  115  W.  Hill 

Avenue.  Gallup.  NM  87301 
Mother  Whiteside  Memorial  Library 

(Public).  525  W.  High  Street.  P.O.  Box 

96.  Grants.  NM  87020 
New  Mexico  State  Library.  326  Don 

Caspar  Avenue.  Santa  Fe,  NM  87503 
Harwood Foundation  Library.  25 

LeDoux.  P.O.  Box  766.  Taos.  NM  87571 

University/College  Libraries 

University  of  New  Mexico.  General 

Library.  Albuquerque.  NM  87131 
Navajo  Community  College  Library, 

Shiprock  Branch.  P.O.  Box  580, 

Shiprock.  Arizona  87420 
Northern  New  Mexico  Community 

College,  P.O.  Box  250.  Espanola.  NM 

87532 


San  Juan  College,  4601  College  Blvd.. 

Farmington.  NM  87401 
University  of  New  Mexico.  Galhjp 

Campus,  Learning  Resources  Center. 

200  College  Road,  Gallup.  NM  87301 
New  Mexico  State  Universitv/Grants. 

1500  Third  Street  Grants.  NM  87020 
New  Mexico  Highlands  University, 

Connelly  Library,  National  Avenue. 

Las  Vegas,  NM  87701 
College  of  Santa  Fe.  FogeUon  Memorial 

Library,  St.  Michael's  Drive.  Santa  Fe. 

NM  87501 
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Minerals  Management  Service 

Intent  To  Prepare  an  Environmientai 
Impact  Statement;  Outer  Continental 
Shelf;  Oil  and  Gas  Leasing  Proposals 

Pursuant  to  §  1501.7  of  the  Regulations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  of  1969.  the 
Department  of  the  Interior  is  announcing 
its  intent  to  prepare  Environmental 
Impact  Statements  (EIS)  for  the  offshore 
oil  and  gas  leasing  proposals  known  as 
Outer  Continental  Shelf  (OCS)  Sales 
Nos.  82.  85.  88,  89,  90.  92,  94.  98.  and  102. 

The  EIS  analysis  for  each  of  these 
proposals  will  focus  on  the  potential 
environmental  effects  of  leasing  the 
identified  area.  Alternatives  to  be 
considered  in  each  EIS  include  options 
to  modify,  delay,  or  withdraw  the 
proposed  lease  offering.  Each  EIS  will 
also  include  an  environmental 
description  of  the  entire  planning  area  in 
order  to  provide  the  best  and  most 
complete  information  available  for 
decisionmaking. 

Federal.  State,  or  local  governments, 
environmental  groups,  and  interested 
individuals  having  questions  concerning 
the  proposed  action  on  the  EIS  and 
those  wishing  to  assist  the  Minerals 
Management  Service  in  determining  the 
scope  of  the  EIS  should  contact  the 
individuals  listed  in  each  of  the 
following  sections. 

1.  OCS  Sale  No.  82— North  Atlantic 
Planning  Area.  This  proposed  sale  is 
presently  scheduled  for  February  1984. 
The  draft  EIS  is  tentatively  scheduled 
for  release  in  May  1983.  Comments 
bearing  on  the  scope  of  this  EIS  should 
be  addressed  to  Richard  Wildermann. 
Chief  Environmental  Assessment 
Division,  Minerals  Management  Service. 
Atlantic  OCS  Region.  26  Federal  Plaza, 
Federal  BuUdiog.  Suite  32-120,  New 
York.  New  York  10278.  telephone  (212) 
264-5580  or  Archie  Melancon.  Minerals 
Management  Service,  Mail  Stop  644, 
12203  Sunrise  Valley  Drive,  Reston, 


50566 


Federal  Register  /  Vol.  47.  No.  216  /  Monday.  November  8.  1982  /  Notices 


Virginia  22091.  telephone  (202)  343-6264. 
Comments  should  be  received  by 
February  28, 1983. 

2.  OCS  Sale  No.  85— The  Barrow  Arch 
Planning  Area  in  Alaska.  This  proposed 
sale  is  presently  scheduled  for  February 
1985.  The  draft  EIS  is  tentatively 
scheduled  for  release  in  May  1984. 
Comments  bearing  on  the  scope  of  this 
EIS  should  be  directed  to  Raymond 
Emerson,  Chief,  Arctic  Branch, 
Environmental  Assessment  Division, 
Minerals  Management  Service.  Alaska 
OCS  Region,  P.O.  Box  1159,  Anchorage, 
Alaska  99510,  telephone  (907)  276-2955, 
or  Ralph  Ainger,  Minerals  Management 
Service,  Mail  Stop  644. 12203  Sunrise 
Valley  Drive,  Reston.  Virginia  22091. 
telephone  (202)  343-6284.  Comments 
should  be  received  by  October  28. 1983. 

3.  OCS  Sale  No.  88— The  Gulf  of 
Alaska/Cook  Inlet  Planning  Area  in 
Alaska.  This  preposed  sale  is  presently 
scheduled  for  October  1984.  The  draft 
EIS  is  tentatively  scheduled  for  release 
in  January  1984.  Comments  bearing  on 
the  scope  of  this  EIS  should  be 
addressed  to  Frederick  Sieber,  Chief. 
Sub-Arctic  Branch.  Environmental 
Assessment  Division,  Minerals 
Management  Service,  Alaska  OCS 
Region.  P.O.  Box  1159,  Anchorage. 
Alaska  99510.  telephone  (907)  276-2955. 
or  Ralph  Ainger,  Minerals  Management 
Service.  Mail  Stop  644, 12203  Sunrise 
Valley  Drive.  Reston.  Virginia  22091, 
telephone  (202)  343-6264.  Comments 
should  be  received  by  June  30. 1983. 

4.  OCS  Sale  No.  89— The  St.  George 
Planning  Area  in  Alaska.  This  proposed 
sale  is  presently  scheduled  for 
December  1984.  The  draft  EIS  is 
tentatively  scheduled  for  release  in 
March  1984.  Comments  bearing  on  the 
scope  of  this  EIS  should  be  addressed  to 
Frederick  Sieber.  Chief,  Sub-Arctic 
Branch,  Environmental  Assessment 
Division,  Minerals  Management  Service, 
Alaska  OCS  Region,  P.O.  Box  1159, 
Anchorage,  Alaska  99510,  telephone 
(907)  276-2955,  or  Ralph  Ainger. 
Minerals  Management  Service.  Mail 
Stop  644. 12203  Sunrise  Valley  Drive. 
Reston.  Virginia  22091.  telephone  (202) 
343-6264.  Comments  should  be  received 
by  August  31. 1983. 

5.  OCS  Sale  No.  90— The  South' 
Atlantic  Planning  Area.  This  proposed 
sale  is  presently  scheduled  for  January 
1985.  The  draft  EIS  is  tentatively 
scheduled  for  release  in  April  1984. 
Comments  bearing  on  the  scope  of  this 
EIS  should  be  addressed  to  Richard 
Wildermann,  Chief.  Environmental 
Assessment  Division.  Minerals 
Management  Service,  Atlantic  OCS 
Region,  26  Federal  Plaza,  Federal 
Building,  Suite  32-120,  New  York,  New 
York  10278.  telephone  (212)  264-5580.  or 


Archie  Melancon,  Minerals  Management 
Service  (MMS-644),  12203  Sunrise 
Valley  Drive.  Reston.  Virginia  22091. 
telephone  (202)  343-6264.  Comments 
should  be  received  by  February  28, 1983. 

6.  OCS  Sale  No.  92— The  North 
Aleutian  Basin  Planning  Area  in  Alaska. 
This  proposed  sale  is  presently 
scheduled  for  April  1985.  The  draft  EIS 
is  tentatively  scheduled  for  release  in 
July  1984.  Comments  bearing  on  the 
scope  of  this  EIS  should  be  addressed  to 
Frederick  Sieber.  Chief.  Sub-Arctic 
Branch.  Environmental  Assessment 
Division,  Minerals  Management  Service, 
Alaska  OCS  Region.  P.O.  Box  1159. 
Anchorage,  Alaska  99510,  telephone 
(907)  276-2955,  of  Ralph  Ainger. 
Minerals  Management  Service  MMS- 
644).  12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091,  telephone  (202)  343-6264. 
Comments  should  be  received  by 
December  31. 1983. 

7.  OCS  Sale  No.  94— Eastern  Gulf  of 
Mexico  Planning  Area;  Sale  No.  98 — 
Central  Gulf  of  Mexico  Planning  Area; 
and  sale  No.  102 — Western  Gulf  of 
Mexico  Planning  Area.  These  sales  are 
tentatively  scheduled  for  May  1985  (Sale 
No.  98);  August  1985  (Sale  No.  102);  and 
November  1985  (Sale  No.  94).  The  draft 
EIS  is  tentativley  scheduled  for  release 
in  August  1984.  Comments  bearing  on 
the  scope  of  the  EIS  should  be 
addressed  to  Douglas  Elvers.  Chief, 
Environmental  Assessment  Division, 
Mineral  Management  Service.  Gulf  of 
Mexico  OCS  Region.  P.O.  Box  7944, 
Metarie.  Louisiana  70010.  telephone 
(504)  837-4720.  or  Richard  Miller. 
Minerals  Management  Service  (MMS- 
644),  12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091.  telephone  (202)  343-6264. 
Comments  should  be  received  by 
February  28. 1983. 

Dated:  November  2, 1982. 
Harold  Doley. 
Director,  Minerals  Management  Service. 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  22, 1982.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by 
November  23, 1982. 
Bruce  MacDougal, 

Acting  Chief  of  Registration,  National 
Register. 

CONNECTICUT 

Hartford  County 

New  Britain,  Walnut  Hill  Park.  W.  Main  St. 

New  Haven  County 

Waterbury,  Bishop  School,  178  Bishop  St. 
Waterbury,  Waterbury  Clock  Company  (The 

Movement  Shop  Complex),  North  Elm, 

Cherry  Sts.  and  Cherry  Ave. 

GEORGIA 

Crisp  County 

Cordele,  United  States  Post  Office.  102-104 
6th  St. 

KENTUCKY 

Clark  County 

Winchester,  Hickman,  William,  House,  31  W. 
Hickman  St. 

Graves  County 

Mayfield,  U.S.  Post  Office,  9th  St.  and 
Broadway 

Oldham  County 

Goshen  vicinity.  Hermitage.  The.  Off  U.S.  42 
Goshen  vicinity,  Locke-Mount  House.  S  of 

Goshen  off  U.S.  42 
LaCrange  vicinity,  Sale.  Reuben.  House.  3700 

Smith  Lane 

MICHIGAN 

Chippewa  County 

Sugar  Island,  Church.  Philetus  S.,  House. 
North  Shore  Rd. 

Ingham  County 

Lansing,  Moon.  Darius  B..  House.  216  Huron 
St. 

Kent  County 

Grand  Rapids,  Loraine  Building,  \2A  E.  Fulton 
St. 

Washtenaw  County 

Ann  Arbor,  First  National  Bank  Building,  201 
S.  Main  St. 

Mississipn 

Clairbome  County 

Alcorn  vicinity,  Canemount,  N  of  Alcorn  off 
MS  552 

Washington  County 

Greenville,  Atteriiury  House,  148  N. 
Broadway 

MISSOURI 

Jackson  County 

Kansas  City,  Tocama,  The  (Netherlands 
Hotel),  3835  Main  St. 

MONTANA 

Valley  County 

Fort  Peck.  Fort  Peck  Theatre,  Missouri  Ave. 
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NEW  lERSEY 

Burlington  County 

Pemberton  vicinity,  /ones.  Benfamin.  House 
(fkilstead),  Pemberton-Browns  Mills  Rd. 

Hudson  County 

lersey  City,  Hamilton  Park  Historic  District 
Extension  (Boundary  increase).  Jersey  Avt 
and  10th  St. 

Morris  County 

Chrttham.  Bower,  David S..  House  (Harvey 

M.  Lunt  House),  427  Main  St. 
l^ng  Valley  vicinity.  Flocktown  Sclioolbouse. 

Flocktown  and  Naughright  Rds. 

Warren  County 

Phillipsburg  vicinity.  Hixson-Skinner  Mill 
Complex,  .Still  Valley  Rd. 

OHIO 

Coshocton  County 

Gambier  vicinity.  Nichols,  Eli,  Farm, 

Cuyahoga  County 

Cleveland.  Wade  Park  District.  Roughly 
bounded  by  E.  105  St..  East  Blvd.,  Chester 
and  Euclid  Aves. 

Franklin  County 

Columbus,  Columbus  Transfer  Company 
I     Wnrehpuse.  55  Nationwide  Blvd. 

Greene  County 

Yellow  Springs  vicinity.  Grinnell  Mill 
Historic  District,  Grinnell  Mill  and  Bryiin 
Park  Rd. 

Cuyahoga  County 

Cleveland.  Allen  Memorial  Medical  Library. 
>    11000  Euclid  Ave. 

Hamilton  County 

Cincinnati  vicinity.  Pine  Meer (William  C. 

Schott  House,),  5336  Cleves-Warsaw  Pk 
Cinrmndli,  Bauer  Apartments.  2015-2017 

Madison  Rd. 
Montgomery.  Blair  House,  7844  Remington 

Rd 

l.ttruiii  County 

Lurain.  Antlers  Hotel,  SW.  Erie  and 
Wnshlngton  Aves. 

Meigs  County 

Ruck  Springs,  Meigs  County  Fairground.^, 
Grandstand  and  Racetrack,  OH  124 

Merf.er  County 

Celina,  Celina  Main  Street  Commercial 
Historic  District.  Roughly  bounded  by 
Walnut,  W.  Livingston,  Ash  and  Warren 
St.s 

Morrow  County 

Mount  Giledd.  Trimble,  James  S.,  House.  IBT 
Iberia  St. 

Muskingum  County 

Zantsvi  lie,  Fairmont  A  venue  Historic 
District.  Fairmont  Ave. 

VIRGINIA 

Alexandria  (independent  City).  Stabler- 
l.eadbeuter  Apothecary  Shop,  105-107  S. 
Fairfax  St. 


■Henry  County 

Stanleytowiv  Stoneleigh,  VA  606 

Richmond  County 

Simons  Corner,  Woodford,  VA  610 
Staunton  (Independent  City),  Oakdene,  605  E. 
Beverley  St. 

WISCONSIN 

Dane  County 

Madison.  First  Church  of  Christ  Scientist,  315 
Wisconsin  Ave. 

■Cheboygan  County 

Sheboygan.  Kohler,  fohn  Michael,  House,  608 
New  York  Ave. 
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Canaveral  National  Seashore  Advisory 
Commission;  Meeting 

Ntitice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Canaveral 
National  Seashoi^  Advisory 
Commission  will  be  held  at  1:00  p.m.  on 
Thursday,  December  2. 1982,  in  the  City 
Council  Cbambet^  of  the  Titusville  City 
Hall,  555  South  Washington  Avenue, 
(U.S.  1).  Titusville,  Florida. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on  all 
matters  of  planning,  development  and 
operation  of  the  Canaveral  National 
Seashore.  The  agenda  will  include 
reorganization  of  the  Commission  and  a 
discussion  of  the  seashore's  curi^nt 
operational  thrusts. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  James  Reinman.  Chairman 

Mr.  James  Powell 

Mr.  Ney  C.  I.andrum 

Ms.  Doris  Le«per 

Mr.  Sion  Faulk 

Mr.  Peter  E.  Cardiff 

Ihe  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  iiniiled.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Gutton,  Superintendent. 
Canaveral  National  Seashore,  Post 
Office  B.»\  253ft.  Titusville.  Florida 
3278tl,  Telephone  305/867-4675.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  at  part  headquarters 
approximately  4  weeks  after  the 
meeting. 


Dated:  October  28,  1982. 
Neal  G.  Guse. 

Acting  Regional  Director,  Southeast  Region. 
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Standards  for  Documentation  of 
Historic  Buildings.  Sites,  Structures  or 
Objects 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 


summary:  The  National  Park  Service 
announces  the  availability  of  proposed 
documentation  standards  for  public 
comment  and  review.  These  standards 
are  intended  for  the  use  of  Federal, 
State,  local,  and  private  agencies  and  by 
individuals  who  prepare  documentation 
for  inclusion  in  the  Historic  Amercian 
Buildings  Survey  (HABS)  and  Historic 
American  Engineering  Record  (HAER) 
collections  in  the  Library  of  Congress. 
Such  documentation  is  submitted  to  the 
National  Park  Services  H/\BS/HAER 
office  in  Washington  for  review  and 
accpetance  into  the  HABS  and  HAER 
collections,  or  to  the  National  Park 
Service's  regional  offices  for  review  and 
acceptance  and.  if  accepted,  subsequent 
transmittal  to  the  HABS/HAER  office  in 
Washington. 

ADDRESS:  The  proposed  documentation 
standards  are  available  from  the  HABS/ 
HAER  office,  Attn:  Ms.  Kim  Hoagland. 
National  Park  Service.  Washington,  D.C. 
20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Kapsch,  Chief.  HABS/HAER 

(Telephone:  202-272-3527) 

SUPPLEMENTARY  INFORMATION:  The 

HABS  and  HAER  programs  are  the 
national  historical  architectural  and 
engineering  documentation  programs  of 
the  National  Park  Service  which 
produce  documentation  incorporated 
into  the  HABS  and  HAER  collections  in 
the  Library  of  Congress.  The 
documentation  produced,  which  is 
generally  in  the  form  of  measured 
drawings,  photographs,  and  written 
data,  is  made  available  by  the  Library  of 
Congress  to  the  public,  researchers,  and 
scholars. 

These  standards  are  intended  for  use 
in  the  development  of  HABS  and  HAER 
documentation.  HABS  and  HAER 
documentation  is  developed  in  a  number 
of  ways.  First,  and  most  usually,  the 
National  Park  Service  employs  summer 
teams  of  student  architects,  engineers, 
historians,  and  architectural  historians 
to  develop  ilABS  and  HAER 
documentation  under  the  supervision  of 
National  Park  Service  professionals. 
Second,  these  standards  are  intended 
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for  use  by  the  National  Park  Service  for 
producing  HABS  and  HAER 
documentation  in  conjunction  with 
restoration  or  other  preservation 
treatment  drawings  of  historic  buildings 
entrusted  to  the  National  Park  Service's 
care.  Third,  these  standards  are 
intended  for  those  agencies  which 
pursuant  to  Section  110(b)  of  the 
National  Historic  Preservation  Act,  as 
amended,  record  to  HABS  or  HAER 
standards  those  historic  buildings  or 
structures  about  to  be  demolished  or 
substantially  altered  as  a  result  of 
Federal  agency  action  or  assisted  action 
(referred  to  as  mitigation  documentation 
projects).  Fourth,  these  standards  are 
intended  for  the  use  of  those  individuals 
and  organizations  who  wish  to  prepare 
documentation  to  HABS/ HAER 
standards  and  donate  that 
documentation  to  the  HABS  and  HAER 
collections. 

These  standards  form  the  core  of 
HABS  and  HAER  documentation.  They 
will  be  supplemented  by  other  material 
describing  more  speciHc  guidelines  such 
as  line  weights  for  drawings,  preferred 
techniques  for  architectural  photography 
and  formats  for  written  data.  This 
supplemental  material  will  be  developed 
from  the  final  HABS/HAER  standards. 
Based  on  public  comment  received, 
these  standards  will  be  appropriately 
revised  and  issued  as  the  final  HABS/ 
HAER  standards  for  architectural  and 
engineering  documentation  projects. 
Russell  T.  Dickenson. 
Director.  National  Park  Service. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 


quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  164030  (Sub-II-lTA).  filed 
October.  1982.  Applicant:  ALBERTI 
VAN  &  STORAGE  CO..  INC..  18930 
Gaithersburg  Laytonsville  Road, 
Gaithersburg.  MD  20879-4197. 
Representative:  Thomas  R.  Kingsley. 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  Household  goods,  as  defined, 
between  points  in  MD.  VA.  WV  and  the 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
with  other  carriers  at  Atlanta,  GA; 
Biloxi,  MS;  Boston,  MA;  Columbus.  OH; 
Chicago,  IL;  )acksonville.  FL; 
Minneapolis,  MN;  Nashville.  TN; 
Philadelphia.  PA;  San  Antonio.  TX;  Salt 
Lake  City.  UT;  St.  Louis,  MO;  San  Diego. 
CA;  Seattle.  WA.  Supporting  shipper(s): 
US  Army  Legal  Services  Agency,  5611 
Columbia  Pike.  Falls  Church,  VA  22041. 

MC  163846  (Sub-II-lTA),  filed  October 
20. 1982.  Applicant:  MALO  INC..  d.b.a. 
CHARTER  BUS  SERVICE,  1630 
Westwood  Ave..  Cincinnati.  OH  45214. 
Representative:  Norman  A.  Murdock. 
4037  Glenway  Ave..  Cincinnati,  OH 
45205.  Passengers  and  their  baggage, 
between  points  in  the  states  of  OH,  KY. 
IN,  WV,  PA.  TN,  and  MI  for  270  days. 
Supporting  8hipper(s):  Seton  Council 
Knights  of  Columbus,  4301  Glenway 
Ave.,  Cincinnati.  OH  45205,  Price  Hill/ 
Western  Hills  Kiwanis  Club,  10152  Zig 
Road,  Cincinnati.  OH  45242.  St.  Simon's 
Men's  Social  Club.  825  Pontius  Road. 
Cincinnati,  OH  45238. 


MC  153287  (Sub-II-4TA).  filed  October 
20. 1982.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES.  INC.. 
400  W.  Wilson  Bridge  Road. 
Worthingfon,  OH  43085.  Representative: 
George  C.  Sanders,  4445  Weaver  Court 
North,  Hilliard,  OH  43026.  Conrtract 
Irregular  Mining  machinery  parts  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  repair  of  mining 
machinery  between  Columbus,  Ohio  on 
the  one  hand  and  on  the  other  all  points 
in  AL.  CO.  IL.  IN.  KY,  MD,  MI,  NV,  N], 
NY.  PA,  TN.  UT,  VA.  WV.  WY  for  270 
days.  Under  continuing  contract  with 
Jeffrey  Mining  Machinery  Division  of 
Columbus.  OH.  Supporting  shipper(s): 
Jeffrey  Mining  Machinery  Division. 
Dresser  Industries  Inc..  274  E.  First  Ave., 
Columbus,  OH  43216. 

MC  109856  (Sub-II-lTA),  filed  October 
21. 1982.  Applicant:  MERCURY  VAN 
SERVICE,  INC..  18930  Gaithersburg- 
Laytonsville  Road.  Gaithersburg.  MD 
20879-4197.  Representative:  Thomas  R. 
Kingsley.  10614  Amherst  Avenue.  Silver 
Spring.  MD  20902.  Household  goods,  as 
defined,  between  points  in  MD.  VA.  WV 
and  the  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI)  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Applicant 
intends  to  interline  with  other  carriers  at 
New  Orleans,  LA;  Denver.  CO:  Kansas 
City,  MO;  Norfolk,  NE;  Los  Angeles,  CA; 
Chicago,  IL;  Pontiac.  IL;  Indianapolis.  IN; 
Hartford.  CT;  and  Macon.  GA. 
Supporting  shipper(s):  U.S.  Army  Legal 
Services  Agency,  5611  Columbia  Pike, 
Falls  Church,  VA  22041. 

MC  163937  (Sub-II-lTA).  filed  October 
19. 1982.  Applicant:  RELIABLE 
TRANSPORT,  INC..  1520  Waynesburg 
Rd..  SE..  Canton,  OH  44707. 
Representative:  Stephen  L.  Oliver.  275  E. 
State  St.  Columbus,  OH  43215.  Coal. 
between  Guernsey  County,  OH.  on  the 
one  hand,  and,  on  the  other,  Monroe.  MI 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Union  Camp  Corporation,  1220  E.  Elm 
Ave..  Monroe.  MI  48161. 

MC  164294  (Sub-II-lTA).  filed  October 
19. 1982.  Applicant:  RUDDLE 
TRUCKING.  INC.,  P.O.  Box  123, 
Riverton.  WV  26184.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bldg..  425  13th  St..  NW... Washington.  DC 
20004.  Lumber  and  lumber  products. 
from  Pendleton  and  Grant  Counties, 
WV,  to  pointff  in  KY.  IL  IN.  TN.  OH. 
VA.  MD.  PA.  NJ.  NY.  NC.  SC.  and  DE. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Allegheny  Wood  Products.  Inc.  of 
Petersburg,  WV. 


Federal  Register  /  Vol.  47,  No.  216  /  Monday.  November  8.  1982  /  Notices 


50569 


MC  146807  (Sub-Il-32TA).  filed 
October  19, 1982.  Applicant:  S  n  W 
ENTERPRISES.  INC..  P.O.  Box  1131 
Wilkes  Barre,  PA  18701.  Representative: 
Peter  Wolff.  722  Pittston  Ave..  Scranton. 
PA  18505.  Contract,  irregular,  p/os//c 
and  plastic  products  between  points  in 
AL.  CA.  CO,  FL,  GA,  IL,  IN.  lA,  KS,  KY. 
LA,  MI,  MO.  NJ,  NY.  NC.  OH,  OK,  PA, 
SC,  TN,  TX.  and  WI  under  continuing 
contract  with  Exxon  Chemical 
Americas,  Pottsville.  PA  for  270  days. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper! s):  Exxon  Chemical 
Americas.  P.O.  Box  395.  Pottsville,  PA 
17901. 

MC  164292  (Sub-II-lTA),  filed  October 
19. 1982.  Applicant:  EUGENE  HELMICK 
t/a  SOUTHERN  BANANA  COMPANY, 
3712  Mechanicsville  Pike.  Richmond,  VA 
23178.  Representative:  Calvin  F.  Major. 
200  W.  Grace  St..  PO.B.  5010,  Richmond, 
VA  23220.  Contract,  irregular:  Bananas, 
in  bulk,  from  Charleston.  SC; 
Wilmington,  DR-  Newark,  NJ:  Baltimore. 
MD  and  New  York.  NY  to  Richmond. 
VA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Great  A  &  P  Tea  Co..  2 
Paragon  Dr..  Montvale.  NJ  07645. 

MC  162983  (Sub-Il-lTA).  filed  October 
19, 1982.  Applicant:  JOSEPH  TUZZE 
d.b  a.  TUZZE  TRUCKING.  .56  Collage 
St..  Carbondale.  PA  18407. 
Representative:  Peter  Wolff  722  Pittston 
Ave.,  Scranton.  PA  18505.  Gloss  heads 
between  Caibondnle.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ  and 
NY.  for  270  days.  An  i!nderiyin«  ETA 
seeks  120  days.  Supporting  shipper(s): 
North  Eastern  Safety  F^roducts.  Inc  .  60 
Dundaff  St.,  Carbondale.  PA  18407 

MC  155342  (Sub  11-21  A),  filed  October 
25.  1982.  Applicant:  GVVD  EXPRESS. 
INC.,  P.O.  Box  396.  Pioneer  OH  43554. 
Reprnsentative:  A.  Ch.ii  les  Tell.  Baker  A 
Hostetler.  110  E.  Broad  St..  Coii:nib:ts. 
OH  43215.  Mefoi prodvc.l.'i  iiptwepn 
points  in  Williams  County.  Ori.  on  the 
one  hand.  and.  on  the  other,  points  m 
the  US  west  of  NT).  SO.  \K.  KS  OK.  and 
TX  for  270  days  Supporting  shipp*»r(s): 
Chase  Brass  *  Copper  Cnmpany.  P.O. 
Box  39548.  Solon.  OH  44139. 

NfC  406(X)  (Sub-II-lTA).  filed  October 
25,  1982.  Applicant:  TliF,  liATHAVV.W 
TRANSFER.  INCORPORA  FED,  910  S. 
Belmont  Slrpet.  Box  518.  Bolhiire.  OH 
43906.  Representative:  F.  James 
Hathaway.  President.  P.O.  Box  518. 
Bellaire.  OH  43900.  Meats  and  Packing 
House  Products  from  points  in  Belmont 
County,  OH,  to  points  in  Monongalia. 
Marion,  Harrison.  Barbour,  Wentzel, 
Taylor.  Tyler,  and  Preston  Counties,  WV 
for  270  days.  Supporting  shipperfs):  The 
Rath  Packing  Co..  108  Dalmation  Drive. 
Bethel  Park.  PA  15102. 


MC  150339  (Sub-2-56  TA),  filed 
October  25, 1982.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd.,  Preston.  MD  21855. 
Representative:  R.  M.  Evans  (same  as 
applicant).  Contract;  irregular:  Industrial 
air  filters,  from  Kenly,  NC,  to  points  in 
IL.  GA,  MA,  MI,  MS.  N],  NY,  OK,  TX, 
MO.  OH,  PA.  LA,  DC.  VA,  FL  and  WV. 
under  continuing  contract(s)  with 
Servodyne  Industries,  Inc.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Servodyne  Industries,  Inc..  P.O.  Box  817, 
Kenly,  NC  27542. 

MC  129453  (Sub-IIl-lTA).  filed 
October  25, 1982.  Applicant:  ST.'VRCK 
VAN  UNES  OF  COLUMBUS  INC..  3901 
Grove  Port  Road,  Columbus.  OH  43207. 
Representative:  ROBERT  J. 
GALLAGHER.  ESQ..  1000  Connecticut 
Avenue,  NW.  Suite  1200.  Washington. 
DC  20036.  Household  Goods,  as  defined 
by  the  Commission,  General 
Commodities  (except  Class  A  A  B 
Explosives  and  Commodities  in  Bulk) 
restricted  to  transportation  for  the 
United  States  Government,  between 
points  in  AL.  AZ,  AR,  CA.  CO.  CT.  DE. 
DC.  FL.  G.A.  ID,  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD,  MA,  MI.  MN.  MS.  MO.  NE.  NV, 
NH,  NJ.  NM.  NY.  NC,  ND.  OH.  OK.  OR. 
PA,  RI,  SC.  SD.  TN,  TX.  UT.  VT.  VA, 
WA.  WV.  WL  and  WY  for  270  days.  An 
underlying  eta  seeks  120  days  authorily 
supporting  shipper(s)  (1)  Cartwright 
International  Van  Lines.  Inc..  11901 
Cartwxight  Avenue.  Grandview.  MO 
64030.  (2)  Wainwright  Transfer  Corp,  of 
VA,  P.  O.  Box  18.54.  Quantico.  VA  22134. 
(3)  Sunland  Moving  &  Storage,  9700 
Railroad  Avenue.  Ei  Paso,  TX  79924.  (4) 
AFI  Worldwide  Forwarders.  5725 
Par;]dise  Drive.  Suite  500  Corte  Madera. 
CA  94925.  (5)  H  C  &  D  Forwarders 
International.  Inc..  P,  O.  Bo\  4475. 
Bur'.ingame.  CA  94010.  (6)  Starck  Van 
Lines.  Inc..  RD  *1  Burgettstown.  PA 
1.5021.  (7)  Metropolitan  Movers.  Inc., 
10303  Portland  Avenue,  Tacoma,  WA 
98445,  (8)  Sunshine  Van  A  Storage.  Inc.. 
1333  N.  Bninnel  Parkway,  Lakeland.  FL 
33305.  (9)  Chip  Services."  Inc..  431  Hecker 
Street,  Belleville  IL,  (10)  Gulf 
Forwarding,  Inc..  P.  O.  Box  468,  Biloxi, 
MS  39533,  (11)  Swift  International,  Inc.. 
7901  4th  Street.  North.  Suite  308,  St, 
Petersburg,  FL  33735-6500,  (12) 
Metropolitan  Van  A  Storage.  Inc..  115  W. 
Channel  Road.  Benicia.  CA  94510.  (13) 
Centra!  Van  A  Storage,  1954  A. 
Friendship  Drive.  El  Cajon.  92020. 

MC  164372  (Sub-II-lTA).  filed  October 
25.  1982,  Applicant:  TAKOMA 
TRANSFER  AND  STORAGE 
COMPANY,  INC..  4011  Penn  Belt  Place. 
Forestville.  MD  20747.  Representative: 
Thomas  R.  Kingsley.  10614  Amherst 


Avenue.  Silver  Spring,  MD  20902. 
Household  goods,  as  deRned,  between 
points  in  the  United  States  east  of  MN. 
lA,  MO,  AR.  and  LA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  lo  interiine 
with  other  carriers  at  Phila.,  PA: 
Trenton,  NJ;  New  York,  NY: 
Jacksonville.  FL;  Pensacola.  FL:  Cherry 
Point.  NC;  and  Atlanta.  GA.  Supporting 
shipper(s):  U.S.  Army  Legal  Services 
Agency,  5611  Columbia  Pike.  Falls 
Church,  VA  22041. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  NE..  Atlanta.  GA 
30309. 

MC  128504  (Sub-3-2TA).  filed  October 
25, 1982.  Applicant:  JAMES  M. 
BARNETT  and  Mrs.  JAMES  M. 
BARNETT  d.b.a.  BARNETTS  MOVING 
&  STORAGE.  Rt.  4.  P  O.  Box  726. 
Kosciusko.  Mississippi  39090. 
Representative:  Mrs.  James  M.  Bamett 
(same  address  as  applicant).  Used 
household  goods  restricted  to  thp 
transportation  of  traffic  handled  for  the 
Department  of  Defense.  General  Senice 
Administration,  or  United  States 
Government  between  points  in  the 
United  States.  Supporting  shipper:  there 
are  six  (6)  support  statements  attached 
to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  Regional  Office.  Atlanta. 
Georgia. 

MC  161054  (Sub-3-lTAI.  filed  October 
27. 1982.  Applicant:  PIPER  INDUSTRIES, 
INC..  1195  Harbor  Avenue,  Memphis.  TN 
38113-9990.  Representative:  Ronald  N. 
Cobert.  Suite  501. 1^30  M  Streei. 
Northwest,  Washington.  D.C.  20036. 
Small  electrical  appliances,  from 
Alamogordo.  NM,  to  ihe  facililies 
utilized  by  Canton  Srfles  A  Storage  Co.. 
in  Hinds  and  Madison  Counties.  MS. 
Supporting  shipper:  Canton  Sales  A 
Storage  Co.,  P.O.  Box  529.  Canton.  MS. 
39ai6. 

MC  128469  (Sub-3-lTA).  filed  October 
27,  1982.  Applicant:  AAA  TRANSFER  A 
STORAGE,  INC..  113  Hollywood  Blvd.. 
NW..  Fort  Walton  Beach.  FL  32549. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave.,  NW.,  Suite  1112, 
Washington,  DC  20036-5391.  Household 
goods,  between  points  in  the  U.S. 
(including  AK  and  HI.  but  excluding  ND 
and  MT),  restricted  to  the  transportation 
of  traffic  handled  for  or  on  behalf  of  the 
U.S.  Government.  Support  for  this 
application  is  provided  in  a  traffic 
exhibit,  as  authorized  by  Commission 
Order  of  September  13. 1982. 

MC  120905  (Sub-3-lTA).  Filed 
October  27, 1982  Applicant:  FAS 
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MOVING  &  STORAGE.  INC..  250  East 
Bayview  Avenue.  Biloxi.  MS  39503. 
Representative:  David  Earl  Tinker  1000. 
Connecticut  Ave..  NW..  Suite  1112. 
Washington.  DC  20036-5391.  Household 
goods,  between  points  in  the  U.S. 
(including  AK  and  HI,  but  excluding  ME, 
ND  and  SD),  restricted  to  the 
transportation  of  traffic  handled  for  or 
on  behalf  of  the  U.S.  Government. 
Support  for  this  application  is  provided 
in  a  traffic  exhibit,  as  authorized  by 
Commission  Order  of  September  13. 
1982. 

MC  150423  (Sub-3-2TA),  filed  October 
27. 1982.  Applicant:  SOUTHERN 
CONTAINER  TRANSPORT,  INC.,  3306 
Palm  Island  Road.  Jacksonville  Beach. 
FL  32250.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  General  Commodities  (except 
classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk  and 
hazardous  materials),  between  points  in 
Chatham  County,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  east  of  the  Mississippi  River. 
Supporting  shipper:  Barber  Blue  Sea, 
Travis  Field  Road,  P.O.  Box  188, 
Savannah.  GA  31402. 

MC  164407  (Sub-3-lTA).  filed  October 
27.  1982.  Applicant:  M/A-COM 
TRANSPORTATION.  INC..  P.O.  Box 
199.  Catawba.  NC  28609.  Representative: 
Terrell  C.  Qark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  General 
commodities,  except  Classes  A  and  B 
explosives,  between  points  in  the  U.S.. 
except  AK  and  HI.  under  continuing 
contract  with  M/A-COM,  Inc.  and  its 
wholly  owned  subsidiaries.  Supporting 
shipper:  M/A-COM.  Inc..  P.O.  Box  199. 
Catawba,  NC  28609. 

MC  164371  (Sub-3-lTA),  filed  October 
25. 1982.  Applicant:  COMMODITY 
CARRIER  CORPORATION.  942 
Escambia  Street,  Jacksonville.  FL  32208. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Lumber,  from  points  in  Georgia  to 
Jacksonville.  FL;  Pallets,  from 
Jacksonville.  FL  to  points  in  Georgia; 
Brick,  from  Augusta  and  Macon.  GA 
and  Columbia.  SC  to  Jacksonville.  FL: 
Steel,  from  Jacksonville.  FL  to  points  in 
the  United  States  in  and  east  of  ND.  SD, 
NE.  KS.  OK  and  TX:  Masonry  and 
Cement,  from  Harleyville.  SC  and 
Atlanta.  GA  to  Jacksonville.  FL;  from 
Jacksonville.  FL  to  points  in  Georgia  on 
and  south  of  Interstate  20:  Fencing  and 
Fencing  Materials,  between 
Jacksonville,  FL  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  NJ.  MD.  PA, 
NC,  SC.  GA  and  AL.  Supporting 
shippers:  There  are  5  supporting 
shippers.  Their  statements  may  be 


examined  at  the  ICC  Regional  Office, 
Atlanta.  GA. 

MC  164398  (Sub-*-lTA).  filed  October 
29. 1982.  Applicant:  CAMIONS.  INC.. 
744  Forestdale  Boulevard.  Birmingham, 
AL  35214.  Representative:  Gerald  D. 
Colvin,  Jr.,  601-09  Frank  Nelson 
Building.  Birmingham.  Alabama  35203 — 
3668.  Contract  carrier.  Irregular  Routes; 
General  Commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  Household  Goods).  Between  points 
in  the  US  (except  AK  and  HI)  under 
continuing  contract  with  Decor.  Inc. 
Supporting  shipper:  Decor.  Inc..  3900 
Commerce  Ave..  Fairfield.  AL  35064. 

MC  164097  fSub-3-lTA}.  filed  October 
29, 1982.  Applicant:  GREENVILLE 
SOUTH  TOURS.  INCORPORATED.  Ill 
North  Main  Street.  Greenville.  SC  29602. 
Representative:  Archibald  W.  Black,  109 
East  North  Street,  Greenville,  SC  29602. 
Passengers  and  their  baggage  in  charter 
and  special  operations  beginning  and 
ending  at  points  in  Anderson, 
Greenville,  and  Spartanburg  Counties 
SC  and  extending  to  points  in  GA,  NC 
and  TN.  Supporting  shipper(s):  Hyatt 
Regency,  220  North  Main  St.,  Greenville, 
SC  29601  and  Greenville  Chamber  of 
Commerce.  P.O.  Box  10048,  Greenville, 
SC  29603. 

MC  164114  (Sub-3-lTA).  filed  October 
29. 1982.  Applicant:  NORTH  FI.ORIDA 
TRANSPORT  SERVICE,  Route  1,  Box 
595,  Summerfield.  FL  32691. 
Representative:  J.  L.  Fant.  P.O.  Box  577. 
Jonesboro.  GA  30237.  Contract  carrier. 
irregular  General  Commodities  (except 
Classes  A  and  B-explosives  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Lykes  Pasco  Packing  Company.  Dade 
City.  FL.  Supporting  shipper:  Lykes 
Pasco  Packing  Co..  P.O.  Box  97.  Dade 
City.  FL  33525. 

MC  149133  (Sub-3-25TA).  filed 
October  29. 1982.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Charlotte.  NC  28217.  Representative: 
Charles  L  Garrison  (same  as  above). 
Contract  carrier,  irregular  routes;  Fans 
and  Accessories,  between  points  in  TN, 
NC.  SC  and  GA.  Restricted  to  service 
performed  under  a  continuing  contract 
or  contracts  with  Robbins  &  Meyers.  Inc. 
of  Memphis.  Supporting  shipper: 
Robbins  &  Meyers.  Inc..  1616  Panama 
Street.  Memphis,  TN  38108. 

MC  158280  (Sub-3-2TA),  filed  October 
29. 1982.  Applicant:  W.  F.  MEADOWS, 
INC.,  8028  Maddox  Rd.  Morrow,  GA 
30260.  Representative:  David  L  Capps. 
P.O.  Box  924.  Douglasville,  GA  30133.  (1) 
Shortening,  Salad  Dressing,  Salad  Oil, 


Flour,  Paper  Products  and  related  Food 
Items,  from  Atlanta.  GA;  Jackson.  MS; 
Birmingham,  AL  Mooreville.  IN;  and 
Chattanooga,  TN  to  Tampa,  FL;  (2)  Dog 
Food,  from  Royston,  GA  to  points  in  FL. 
AL.  SC.  NC.  and  TN.  Supporting 
shippers:  Collins  Food  Service.  4947 
Distribution  Dr..  Tampa.  FL  and  Delite 
Feeds.  Inc..  301  Railroad  St..  Royston. 
GA  30662. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O 
Box  2980.  Chicago.  IL  60604. 

MC  6992  (Sub-4-7TA).  filed  October 
26. 1982.  Applicant:  AMERICAN  RED 
BALL  TRANSIT  CO..  INC.,  1335  Sadlier 
Circle,  East  Drive,  Indianapolis,  IN 
46239.  Representative:  John  F. 
Spickelmier  (same  address  as 
applicant).  Transporting  household 
goods,  as  defined  by  the  Commission. 
between  points  in  the  U.S.  (except  AR 
and  HI),  under  continuing  contract(s) 
with  Rockwell  International  for  270 
days.  Supporting  shipper:  Rockwell 
International,  600  Grant  Street, 
Pittsburgh,  PA  15219. 

MC  120794  (Sub-4-lTA).  filed  October 
28. 1982.  Applicant:  OMARA  MOVING 
&  STORAGE.  INC..  1240  S.  Adams. 
Freeport,  IL  61032.  Representative: 
Michael  D.  O'Mara,  4  E.  South  St.. 
Freeport.  IL.  61032.  Contract  irregular. 
Items  used  in  the  production  of  charcoal 
grills,  gas  grills,  electric  grills,  water 
coolers  and  water  fountains.  Between 
points  IN  and  IL.  and  between  points  in 
IL  and  WI.  under  continuing  contracts 
with  King-Seeley  Thermos  Co.  Freeport. 
IL.  Supporting  shipper:  King-Seeley 
Thermos  Co..  1555  IL  75  East.  Freeport. 
IL.  61032. 

MC  145807  (Sub-4-flTA).  filed  October 
22. 1982.  Applicant:  DERBY 
TRANSPORT,  INC.,  609  1st  Ave.  N..  Box 
695.  Weybum.  Sask..  Canada  S4H  IPI. 
Representative:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg.,  Minneapolis. 
MN  55402.  Contract  Carrier.  Irregular 
Routes:  Lumber  and  wood  products, 
between  points  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  located  in  ND,  MN 
and  MT,  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  IN,  MN  and  lA. 
Restricti0n:  Restricted  to  performance  of 
a  service  under  a  continuing  contract  or 
contracts  with  Burrows  Lumber,  Inc.  of 
Winnipeg,  Manitoba.  Canada,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Burrows 
Lumber.  Inc..  301-1200  Pembina  Hwy.. 
Winnipeg.  Manitoba.  Canada  R3T  2A7. 

MC  149284  (Sub-4-3TA),  filed  October 
25. 1982.  Applicant:  MARION  D.  DAY, ,    , 
d.b.a.  DAY'S  EXPRESS,  1942  7th  Street 
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Columbus,  IN  47201.  Representative: 
Jack  L  Schiller,  111-56  76th  Dr..  Forest 
Hills,  NY  11375.  Contract,  irregular 
transporting  mineral  wool  and 
insulating  material  between  the 
facilities  of  Knauf  Fiberglass  GMBH 
located  at  or  near  Shelbyville,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  NV,  OR  and  WA  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper:  Knauf  Fiberglass 
GMBH,  240  Elizabeth  Ave.,  Shelbyville. 
IN  46176. 

MC  151726  (Sub-4-2TA).  filed  October 
25, 1982.  Applicant:  SHEYENNE 
VALLEY  LUMBER  CO..  POB  276, 
Leonard,  ND  58052.  Representative: 
Robert  N.  Maxwell,  POB  2471.  Fargo.  ND 
58108.  Building  materials,  (1)  From 
points  in  ID,  MT,  OR  and  WA,  to  points 
in  MN,  ND  and  SD.  and  (2)  from 
Minneapolis,  MN,  to  points  in  ND  and  . 
SD,  for  270  days.  An  underlying  ETA 
seeks  up  to  120  days  authority. 
Supporting  shipper:  Reserve  Supply  Co., 
POB  1372,  5110  Main  Street, 
Minneapolis,  MN  55440. 

MC  156461  (Sub-4^TA),  filed  October 
26, 1982.  Applicant:  BURWICK'S,  INC., 
Route  3,  Box  159X,  Dickinson.  ND  58601. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581,  Fargo,  ND  58108.  Building 
materials  from  ports  of  entry  on  the 
U.S. -Canada  International  Boundary  line 
located  in  MT  to  points  in  MT,  WA,  ID 
and  UT.  Restriction:  Restricted  to  traffic 
originating  at  the  facilities  of  IKO 
Industries,  Ltd.  in  Calgary.  Alberta. 
Supporting  shipper:  IKO  Industries,  Ltd.. 
P.O.  Box  1325, 1600  42nd  Ave.,  S.E.. 
Calgary,  Alberta,  T2P  2L2. 

MC  160334  (Sub-41TA),  filed  October 
25, 1982.  Applicant:  H.J.M.  DELIVERY, 
INC.,  P.O.  Box  06963,  Detroit,  MI  48206. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge,  Ste.  201A,  Troy,  MI  48084. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  electrical 
equipment  and  supplies  and  lighting 
fixtures,  from  Croswell,  MI  and  Newark, 
OH  and  the  commercial  zones  thereof  to 
Chicago,  IL  and  the  commercial  zone 
thereof.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
General  Electric  Supply  Company 
Division  of  General  Electric  Company. 
777  Church  Road,  Elmhurst,  IL  60126. 

MC  160574  {Sub-4-2TA),  filed  October 
21, 1982.  Applicant:  A.  BRANDWEIN  & 
COMPANY,  3190  Doolittle  Drive, 
Northbrook,  IL  60062.  Representative: 
Edward  G.  Bazelon,  135  South  La  Salle 
Street,  Chicago,  IL  60603.  Contract. 
Irregular:  (1)  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (a)  between  Chicago,  IL,  and 
points  in  its  commercial  zone,  on  the  one 


hand,  and,  on  the  other,  points  in  IN.  lA, 
MI.  OH  and  WI.  under  continuing 
contractfs)  with  Adams  Foam  Rubber 
Company  and  Ideal  Box  Company  of 
Chicago,  IL,  and  Harris-Hub  Company, 
Inc.,  of  Harvey,  IL;  (b)  between  Edison. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL,  lA.  MI  and  WI.  under 
continuing  contract(s]  with  J.  G.  Clark 
Company  of  Edison.  OH;  (c)  between 
Huntingburg  and  Ferdinand,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
lA,  MI,  OH  and  \\\,  under  continuing 
contract{s)  with  DMi  Furniture  Inc.  of 
Huntingbuig,  IN,  and  (2)  empty  drums, 
cement  and  sand  (except  in  bulk],  from 
Chicago,  IL,  to  Milwaukee.  Madison  and 
Beloit.  WI:  Fort  Wayne  and 
Indianapolis,  IN,  and  Cincinnati,  OH, 
under  continuing  contract(s)  with 
American  Backhaulers  Corporation  of 
Chicago,  IL  for  270  days.  Supporting 
shippers:  Adams  Foam  Rubber 
Company,  Inc.  4737  South  Christiana 
Ave..  Chicago.  IL  60632;  Ideal  Box  Co. 
4800  South  Austin  Ave.,  Chicago,  IL 
60638;  Harris-Hub  Company,  Inc.  15600 
South  Commercial,  Harvey,  IL  60426;  J. 
G.  Clark  Company,  Edison,  OH  43320; 
DMi  Furniture  Inc.,  State  Road  64,  P.O. 
Box  129.  Hunlingburg.  IN  47542,  and 
American  Backhaulers  Corporation,  407 
South  Dearborn  Street,  Room  985. 
C:hirago.  II,  601)05.  6  Supporting 
shippers. 

MC  163711  (Sub-4-2 TA),  filed  October 
26. 1982.  Applicant:  McCOY  OF 
WISCONSIN.  INC.,  d.b.a.  FOODLINER. 
P.O.  Box  956.  Monroe.  WI  53566. 
Representative:  Donald  B.  Levine,  180 
North  LiiSalle  Street,  Chicago,  IL  R0601. 
Food  and  related  products  and  gift  items 
between  Green,  Dane  and  LaCrosse 
Counties,  WI  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  for  270  days.  Supporting 
Shipper:  Swiss  Colony  Stores,  Inc.  and 
Swiss  Colony.  Inc.  of  Monroe,  WL 

MC  163948  (Sub-4-1  TA).  filed  October 
22, 1982.  Applicant:  SID  AND  TINA 
ROLUNGS  d.b.a.  ROLUNGS 
TRUCKING,  a  partnership.  Box  273, 
Hudson.  SD  57034.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  Sioux  Falls,  SD 
57101-1103.  Metal  products,  lumber  and 
wood  products  and  machinery,  between 
points  in  Woodbury,  Plymouth, 
Cherokee,  Siou.\,  Lyon,  O'Brien  and 
Osceola  Counties.  lA  and  Minnehaha, 
Lincoln,  Union,  Turner,  Hutchinson,  and 
Yankton  Counties,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska, 
Doniphon  County,  KS,  Minnehaha 
County.  SD.  Nobles  County.  MN,  Sioux 
County,  LA,  Dane  County,  WI,  Cass 
County,  ND,  Jasper  County,  L\,  and 
Chicago,  IL  and  points  in  its  commercial 
zone.  Supporting  Shipper:  Agri-Steel 


Equipment,  1510  Central  Hawarden.  lA 
51023. 

MC  164365  (Sub-4-lTA).  filed  October 
22. 1982.  Applicant:  PAUL  A.  FRANKO. 
JR..  d.b.a.  WEST  TOWN  AUTO  BODY. 
1313  Sentry  Drive,  Waukesha,  WI  53186. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street,  Madison.  WI 
53703.  Metal  products  from  Waukesha. 
WI  to  points  in  IL  lA.  and  MN. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Sullivan 
Corporation.  809  Philip  Drive. 
Waukesha.  WI  53186,  J  &  L  Plate 
Machine  Works.  809  Philip  Drive, 
Waukesha,  WI  53186,  and  Gartland 
Foundries,  Inc.,  525  Progress  Drive. 
Waukesha.  WI  53186. 

MC  164381  (Sub-4-lTA).  filed  October 
25. 1982.  Applicant:  JOHN  J. 
WAGGONER.  JR.  d.b.a.  JOHN 
WAGGONER  TRUCKING.  9300  Flemmg 
Rd.,  Dexter.  MI  48130.  Representative: 
Jack  L  Schiller.  111-56  76th  Dr.  Forest 
Hills,  NY  11375.  Contract,  irregular: 
transporting  books  from  the  facilities  of 
Malloy  Lithographing,  Inc.,  located  at  or 
near  Ann  Arbor.  MI,  to  Chicago.  IL 
Pinola,  IN  and  Columbus,  OH  under 
account  with  Malloy  Lithographing.  Inc. 
of  Ann  Arbor.  MI  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper:  Malloy 
Lithographing.  Inc.  5411  Jackson  Rd.. 
Ann  Arbor.  Ml  48106. 

MC  164383  (Sub-4-lTA).  filed  October 
25, 1982.  Applicant:  JAMES 
MCDONNELL  d.b.a.  H  &  M  TRUCKI.MG. 
c/o  2  Markland  Dr.,  Morrision,  IL  61270. 
Representative:  Irwin  D.  Rozner.  134 
North  LaSalle  St.,  Chicago,  IL  60G02. 
Ammonium  Nitrate  fertilizer  in  bags 
between  LaSalle  and  Grundy  Counties. 
IL.  on  the  one  hand,  and,  on  the  other, 
the  Chicago,  IL  Commercial  Zone,  for 
interstate  movement  to  points  in  the  U.S. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nemours  &  Co..  1007  Market  St., 
Wilmington.  DE  19898. 

MC  164385  (Sub-4-lTA).  filed  October 
25, 1982.  Applicant:  BR1GHAN< 
TRUCKING.  INC.,  4777  E.  Duck  Lake 
Road,  Grawn,  MI  49637.  Representative: 
James  M.  Leibenguth,  Attorney  at  Law. 
445  S.  Airport  Road,  Traverse  City,  Ml 
49684.  Contract  irregular:  Hauling  used 
automobiles  and  vans  from  Traverse 
City,  MI,  to  points  in  WHI,  OH,  MI  and 
FL  under  (continuing  contract  with 
Wares  Automobile  Sales,  Inc..  of 
Traverse  City,  MI.  Supporting  shipper: 
Wares  Automobile  Sales,  Inc..  720  E.  8th 
St.,  Traverse  City.  Ml  49684. 

MC  164391  (Sub-4-lTA).  filed  October 
26, 1982.  Applicant:  WAYNE 
TRANSPORTATION,  INC..  32  West  140 
Glos,  P.O.  Box  154,  Wayne.  IL  60184. 
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Representative:  Donald  B.  Levine,  180 
North  LaSalle  Street,  Chicago.  IL  60801 
Contract:  irregular,  ink.  glue,  cartons, 
boxes,  fibreboard.  puJpboard  and 
materiaJs.  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  \iadei  contract  with 
Field  Container  corporation  and  its 
subsidiaries  between  points  in  OL 
Detroit  and  Flint  Ml  and  Edison.  OH  for 
270  days.  Supporting  shipper:  Field 
Container  Corpora  tioa  1500  Nicholas 
Boulevard,  Elk  Grove  Village.  IL.  60007. 

MC  184»2  (Sab-4-lTA),  filed  October 
26, 1982.  Applicant  METZGER  &  SON 
TRUCKING  COMPANY,  Box  a  Sdver 
Lake.  IN  46982.  RepresenUtive:  Norman 
R.  Garvin,  Scopelitis  &  Garvin.  1301 
Merchants  Plaza,  East  Tower. 
Indianapolis.  IN  46204-3491.  Contract: 
irregular;  transporting  Feeder  livestock 
conveyors,  bins,  cribs  and  grain  storage, 
and  materiaJs,  equipment  and  supplies 
in  return  movements,  from  the  facilities 
of  CTB.  Inc.  at  Milford.  IN  to  points  in 
and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX.  under  continuing  contract(s)  with 
CTB.  Inc  P.O.  Box  632.  State  Road  15. 
Milford.  IN  46542.  Applicant  has  applied 
for  emergency  temporary  authority  for 
120  days.  Supporting  shipper:  CTB,  Iiic„ 
P.O.  Box  632.  State  Road  IS.  Milford TN 
46542. 

MC  164394  (Sub-*-lTA).  filed  October 
25. 1982.  Applicant:  J  &  C  CARTAGE. 
INC.  13231  Coaant  Avenue.  Detroit  MI 
48212.  Representative:  Karl  L.  Getting. 
12(X}  Bank  of  Lansing  Bldg..  Lansing.  MI 
48933,  (517)  482-2«».  Transporting 
office  supplies,  store  fixtures, 
commercial  refrigeration  equipment  and 
household  appliances  between  Wayne 
County,  Ml  and  Lucas  and  Wood 
Counties.  OH.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper 
United  Stationers.  Inc..  32432  Capital 
Drive.  Livonia.  Ml  48150. 

MC  15317  [Sub-4-2TA),  filed  October 
27. 1982.  Applicant:  CROWN  TRANSIT 
LINES.  INC.,  1650  North  14th  St.. 
Springfield.  IL  62702.  Representatives: 
Edward  D.  McNamara.  Jr..  Leslieann  G. 
Maxey,  907  South  Fourth  St.  Springfield 
IL  62703.  Passengers  and  baggage  and 
smalt  packages  incidental  thereto  in 
charter  and  special  operations  between 
Morgan  and  Sangamon  Counties.  IL.  on 
the  one  hand,  and  points  in  the  U.S. 
(except  AK  &  HI),  on  th-;  other  hand. 
Supporting  shippers:  Tht-re  are  nine  (9) 
statements  of  support  attached  with  this 
application. 

MC  15735  (Sub-4-37TA).  filed  October 
28. 1982.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403, 
Chicago,  IL  60660.  Contract  irregular. 


Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Rockwell 
International  Corp.  and  its  subsidiaries. 
Supporting  shipper:  Rockwell 
International  Corporation  of  Pittsburgh. 
PA. 

MC  144927  (Sub-4-20TA).  filed 
October  28. 1982.  Applicant 
REMINGTON  FREIGHT  LINES.  INC.. 
Box  315.  U.S.  24  West,  Remington,  IN 
47977.  Representative:  Steve  Martin 
(address  same  as  applicant).  Glassware 
from  plantsite  of  J,  G.  Durand, 
International  at  Millville,  NJ  to 
Montgomery,  AL:  Chicago.  IL;  St.  Louis, 
and  Kansas  City.  MO;  Los  Angeles.  CA; 
Nashville.  TN;  Jackson.  MS;  Dallas.  TX; 
Oklahoma  City.  OK;  Boston.  MA; 
Buffalo,  and  New  York,  NY;  Pittsburg. 
PA;  Cleveland.  Columbus,  and  Akron, 
OH;  Detroit,  MI;  Indianapolis,  IN; 
Louisville,  KY;  Washington,  D.C.; 
Alexandria,  VA;  and  Atlanta,  GA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  J.  D. 
Durand  International,  Wase  Blvd., 
Millville,  N]  08332. 

MC  147644  (Sub-4-13TA),  filed 
October  27, 1982.  Applicant:  J.  M.  C. 
TRANSPORT.  INC..  1719  Potters  Ln., 
Jeffersonville.  IN  47130.  Representative: 
Gerald  K.  Gimmel.  Suite  200.  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  vegetable  oil  products,  between 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Louisville 
Edible  Oil  Products.  Inc.,  1303  S.  Shelby 
St,  Box  32540,  Louisville,  KY  40232. 

MC  146761  (Sub-4-2),  filed  October  28. 
1982.  Applicant  P.  J.  TRUCKING.  INC.. 
P.O.  Box  376,  Summit,  IL  60501. 
Representative:  Norman  A,  Cooper.  145 
W.  Wisconsin  Ave..  Neenah,  Wl  59456. 
(414)  722-2848.  Contract  irregular: 
disinfectant  water  treatment  compound: 
cleaning,  washing,  scouring  compounds: 
swimming  pool  compounds:  softeners: 
textiles:  polishing  compounds: 
chemicals:  prepared  foods;  beverage 
preparations:  candy  or  confectionary: 
toilet  preparations;  shampoos; 
magazines  or  periodicals;  drug  or 
medicines  between  points  in  the 
Chicago.  IL  commercial  zone.  Niles.  IL 
and  Wixom.  Ml  on  the  one  hand,  and. 
on  the  other,  points  in  CA.  GA.  MI.  NJ  & 
TX  under  a  continuing  contract  with 
Shaklee  Corporation  of  San  Francisco, 
CA.  Supporting  shipper:  Shaklee 
Corporation  Shaklee  Terraces,  444 
Market  St..  San  Francisco.  CA  94111. 

MC  150631  (Sub-4-4TA).  filed  October 
28, 1982.  Applicant:  HENRY  W. 
FREDENBERG,  LTD..  Route  1.  2360 


Uphoff  Road.  Cottage  Grove.  Wl  53527. 
Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison.  Wl  53719. 
Contract  irregular  food  and  related 
products  and  pet  foods  between  points 
in  Wl  on  the  one  hand,  and,  on  the  other 
hand,  points  within  CA.  IL,  MN,  MO  and 
OK.  Restriction:  restricted  to 
transportation  performed  under  a 
continuing  contract(8)  with  Miller 
Surplus  Sales.  Supporting  shipper:  Miller 
Surplus  Sales,  1125  Jonatbon.  Madison, 
Wl  53707. 

MC  156066  (Sub-4^).  filed  October  28, 
1982.  Applicant;  R  &  S  TRUCK 
LEASING,  INC.,  1651  Walker  Road, 
Muskegon.  Ml  49442.  Representative:  D. 
Richard  Black.  Jr..  285  James  Street  P.O. 
Box  638a  Holland,  MI  40423.  Pulp, 
paper,  paper  tapes  and  related  products. 
between  Sparta.  MI  on  the  one  hand, 
and  on  the  other,  points  in  NJ.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Tesa  Corporation. 
324  Union  Avenue.  Sparta,  Ml  49345. 

MC  164451  (Sub-4-TA).  filed  October 
28. 1982.  Applicant  POLYOCK  FARMS 
TRUCKING.  INC..  Box  43,  Zenda,  Wl 
53195.  Representative:  Richard  A. 
Kerwin.  180  North  La  Salle  Street, 
Chicago,  IL  80601.  Contract  irregular 
Plastic  and  rubber  products,  between 
Chicago,  II  on  the  one  hand,  and,  on  the 
other,  points  in  Wl;  St.  Louis,  MO; 
Detroit  ML  Louisville.  KY;  and. 
Cincinnati  and  Cleveland.  OH. 
Supporting  shipper  Arrow  Plastic 
Manufacturing  Co..  2332  West  Logan 
Boulevard.  Chicago,  IL  60647. 

MC  164453  (Sub-4-1).  filed  October  28, 
1982.  Applicant:  CHARLES 
WEATHERLY  db.a.  WEATHERLY 
TOURS.  300  Pendleton  Avenue. 
Anderson.  IN  4601&  Representative: 
Charles  Weatherly  (same  as  above). 
Passengers  and  their  baggage  in  the 
same  vehicle,  in  charter  operations, 
between  places  of  origin  in  the  counties 
of  Howard,  Grant  Tipton.  Hamilton, 
Marion,  Hancock.  Madison,  Henry  and 
Delaware  in  the  state  of  IN.  and 
extending  to  the  contiguous  continental 
U.S.  and  return.  Supporting  shipper 
Wilson  Boys  Qub.  Inc..  1017  W.  19th  St , 
P.O.  Box  2311,  Anderson,  IN  46011; 
Community  Action-Madison  County 
Headstart  Anderson.  IN  46011;  and 
Anderson  Chapter  of  the  Gospel  Music 
Workshops  of  America.  Inc.,  2412 
Eckhouse,  Anderson,  IN  46011. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102, 
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MC  139973  (Sub-5-16TA),  filed 
October  25, 1982.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398,  Fulton, 
MO  65251.  Representdtive:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
lA  50309.  Compressors  and  pumps,  from 
the  facilities  of  Energair  America, 
Division  of  Ingersoll  Rand  Company, 
Davidson,  NC  to  points  in  CA.  IL,  NJ, 
and  TX.  Supporting  shipper:  Ingersoll 
Rand  Company,  Piscataway,  NJ. 

MC  141364  (Sub-5-2TA),  filed  October 
25, 1982.  Applicant:  AFFIUATED 
TRANSPORTATION  SYSTEMS,  INC.. 
2124  Washington  Street,  Lawton,  OK 
73501.  Representative:  Charles  J. 
Kimball,  1600  Sherman,  No.  665,  Denver, 
CO  80203.  Household  goods  between 
points  in  the  U.S.  (except  AK,  HI  and 
ND).  Supporting  shipper:  Department  of 
Defense,  Falls  Church,  VA. 

MC  146853  (Sub-5-13TA),  filed 
October  25, 1982.  Applicant:  FRANK  F. 
SLOAN,  d.b.a.  HAWKEYE 
WOODSHAVINGS,  Route  1,  Runnells, 
Iowa  50327.  Representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  beer,  between  St. 
Paul,  MN;  Phoenix,  AZ;  La  Crosse,  WI; 
Seattle,  WA  and  Omaha,  NE,^on  the  one 
hand,  and,  on  the  other,  Casper,  WY. 
Supporting  shipper:  J  &  K,  Inc.,  d.b.a.  S  & 
S  Distributing,  Casper,  WY. 

MC  148437  (Sub-5-lOTA),  filed 
October  26, 1982.  Applicant:  BORK 
TRANSPORT,  INC.,  2843  Ingersoll,  Des 
Moines,  LA  50312.  Representative: 
William  L.  Fairbanks,  2400  Financial 
Center,  Des  Moines,  lA  50309.  Petroleum 
products,  in  bulk,  between  points  in  IL, 
lA,  MN,  MO  and  WI,  restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  Ashland  Petroleum 
Company.  Supporting  shipper  Ashland 
Petroleum  Company,  Ashland,  KY. 

MC  151841  (Sub-5-2TA),  filed  October 
25, 1982.  Applicant:  R.  L.  HARRISON 
TRUCKING  CO.,  INC.,  1107  Airlane  Dr., 
Benton,  AR  72015.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St.  N.W.,  Washington,  DC 
20004.  Alcoholic  beverages  and  distilled 
spirits,  from  Louisville,  Owensboro, 
Bardstown,  Clermont,  KY,  and 
Lawrenceburg,  IN,  to  points  in  CA  and 
NV.  Supporting  shipperfs):  J.  P.  Keating 
Co.,  Sacramento.  CA  and  American 
Mart,  Las  Vegas.  NV. 

MC  164144  (Sub-5-lTA),  filed  October 
25, 1982.  Applicant:  BUSTER 
SHOEMAKE  d.b.a.  SHOEMAKE 
EQUIPMENT  RENTAL,  P.O.  Box  82946, 
Oklahoma  City.  OK  73148. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock,  AR  72201. 
Contract,  irregular;  beer  and  malt 


beverages,  from  St.  Louis,  MO,  to  points 
in  Shawnee,  Norman  and  Oklahoma 
City,  OK  under  continuing  contracts 
with  Bryson,  Inc.  Supporting  shipper 
Bryson,  Inc.,  Oklahoma  City,  OK. 

MC  164272  (Sub-5-lTA),  filed  October 
25, 1982.  Applicant:  ALAN  K. 
ROBINSON  d.b.a.  ROBINSON 
TRUCKING.  6137  NW  6th  Street, 
Lincoln,  NE  68521.  Representative: 
Lavem  R.  Holdeman,  1610  South  70th 
Street,  No.  200,  Lincoln,  NE  68506.  Metal 
Products,  from  the  facilities  of  Central 
Nebraska  Tubing  and  Brownie 
Manufacturing  Co.,  Inc.,  at  or  near 
Waverly,  NE.  to  points  in  LA,  MO,  AR 
and  KS. 

MC  164367  (Sub-5-lTA).  filed  October 
25, 1982.  Applicant:  STAPLES  TRUCK 
UNE,  INC.,  P.O.  Box  216.  Blackwell,  OK 
74631.  Representative:  G.  Timothy 
Armstrong,  P.O.  Box  1124,  El  Reno,  OK 
73036.  Sacked  flour,  from  Blackwell,  OK 
to  Austin,  Ft.  Worth  and  Mesquife,  TX. 
Supporting  shipper:  International 
Multifood  Corp.,  Minneapolis.  MN. 

MC  164403  (Sub-4-lTA).  filed  October 
26, 1982.  Applicant:  TRIPCO 
TRUCKING.  1106  West  Sheridan, 
Shenandoah,  lA  51601.  Representative: 
James  L  Davis  (same  as  applicant).  (1) 
Hydraulic  lift  gates  for  pick  ups,  yard 
windmills,  and  parts  and  accessories 
thereof  from  the  facilities  of  Woodbine 
Manufacturing  at  Woodbine,  lA  to 
Atlanta,  GA  and  Whittier,  CA.  (2) 
Laundry  detergent  from  the  facilities  of 
Triple  K  Manufacturing  at  Shenandoah, 
lA  to  Savannah.  GA.  Supporting 
shippers:  Woodbine  Mfg.,  Woodbine,  lA 
and  Triple  K  Mfg.,  Shenadoah,  lA. 

MC  164384  (Sub-4-lTA),  filed  October 
25, 1982.  Applicant:  A.  H.  CHANEY, 
INC.,  9900  Woody  Drive,  El  Paso,  TX 
79925.  Representative:  Timothy 
Mashburn,  P.O.  Box  2207,  Austin,  TX 
78768-2207.  Sand,  rock,  gravel, 
precoated  rock,  asphalt  materials,  ores 
and  minerals,  in  bulk,  between  points  in 
Gaines  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  Lea, 
Roosevelt,  Curry  and  Quay  Counties, 
NM.  Supporting  shippers:  Aristera 
Company,  Lubbock,  TX. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  159142  (Sub-6-3TA),  filed  October 
22,  1982.  Applicant:  C  AND  C 
TRANSPORTATION.  6275  E.  39th  Ave.. 
Denver.  CO  80207.  Representative:  Ross 
Van  Derhule  (same  as  applicant).  Meat, 
meat  products,  and  meat  byproducts  (1) 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  MI, 


NY.  OH.  and  PA.  and  (2)  between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other.  Phoenix,  AZ;  San  Francisco, 
CA;  Minneapolis,  MN;  St.  Louis.  MO;  El 
Paso,  TX:  Houston,  TX:  and  Seattle. 
WA;  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Cattle  King  Beef  Company. 
5590  High  St.,  Denver,  CO  80216;  Mr. 
Steak,  Inc.,  5100  Race  Ct..  Denver.  CO 
80216. 

MC  164400  (Sub-6-lTA).  filed  October 
26. 1982.  Applicant:  CHEROKEE 
TOURS.  7313  Fairytale  St..  Citrus 
Heights.  CA  95610.  Representative: 
Denis  S.  Fowler  (same  as  applicant). 
Passengers  and  their  baggage  in  the 
same  vehicle  in  special  and  charter 
operations  between  CA.  OR.  WY.  NV. 
UT.  AZ.  AK  and  ports  of  entry  on  the 
U.S.-Canadian  border  in  WA,  ID  and 
MT  for  180  days.  Supporting  shippers: 
There  are  5  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  42487  (Sub-6-72TA).  filed  October 
25. 1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Contract  comer.  Irregular  routes. 
Salt  in  packages  and  blocks.  From 
Clearfield,  Lake  Point.  Little  Mountain. 
Saltair.  and  Solar.  UT  to  points  in  IL.  IN. 
lA.  MO,  OH  and  WI,  for  270  days. 
Supporting  shipper  Domtar  Industries, 
Inc.,  4825  N.  Scott  St..  Suite  419.  Schiller 
Park,  IL  60176. 

MC  161976  (Sub-6-2TA).  filed  October 
20, 1982.  Applicant:  LORA  L  DALLUM 
d.b.a.  DALLUM  TRUCKING.  1020  W. 
100th  Place,  Northglehn.  CO  80221. 
Representative:  Loral  L.  Dallum  (same 
as  above).  Contract  Carrier.  Irregular 
routes:  Building  Materials,  between: 
Santa  Fe  county.  NM  and  points  in  CO, 
for  the  account  of  Western  Gypsum  Co.. 
for  270  days.  Supporting  shipper: 
Western  Gypsum  Co.,  P.O.  B.  2636, 
Santa  Fe,  NM  87501. 

MC  93734  (Sub-6-lTA).  filed  October 
28, 1982.  Applicant:  DeWITT 
TRANSFER  &  STORAGE  CO.,  P.O.  B. 
82109,  San  Diego,  CA  92138. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Avenue.  NW.. 
Suite  1200,  Washington.  DC  20423. 
Household  goods,  as  defined  by  the 
Commission,  General  Commodities 
(except  Class  A  &  B  explosives  and 
Commodities  in  Bulk)  restricted  to  the 
transportation  for  the  U.S.  Government, 
between  points  in  AL  AZ,  AR,  CA,  CO. 
CT,  DE,  DC,  FL,  GA,  ID,  IL  IN,  \A,  KS. 
KY,  LA,  ME,  MA,  MI,  MN,  MS,  MO.  MT. 
NE,  NV.  NH.  NJ,  NM,  NY.  NC,  ND.  OH. 
OK,  OR,  PA,  RI,  SC  SD.  TN,  TX.  UT. 
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VA.  WA.  Ma  WV.  WI.  and  WY.  for  270 
days.  An  underiying  ETA  seeks  120  day^s 
authority.  Supporting  shippers:  There 
are  9  shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  161930  (Sub-6-2TA),  filed  October 
25. 1982.  Applicant  FLEENOR  BROS. 
LTD..  328  Panorama  Crescent 
Courtenay.  B.C.,  Canada  V9N  &VZ. 
Representative:  George  Lafiissoniere.  IS 
S.  Grady  Way,  Suite  239.  Renton.  WA 
98055.  Contract  earner — irregular 
routes:  (1)  Red  cedar  skakes  and 
shingles  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  WA,  to 
points  in  AZ  and  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Watkins 
Sawmills  Ltd..  P.O.B.  3280.  Mission.  B.C.. 
V2V  4J4. 

MC  154735  (Sub-6-2TA).  filed  October 
22. 1982.  Applicant  JAKE'S  CRANE  & 
RIGGING,  INC..  6109  S.  Industrial  Rd., 
I.as  Vegas,  NV  89118.  Representative: 
Robert  G.  Harrison.  4299  James  Dr.. 
Carson  City,  NV  89701.  Mining  and 
Construction  Materials,  Equipment  and 
Supplies,  between  points  in  NV,  WA. 
OR.  NM.  CO.  OK".  TX.  WY,  ID,  MO  and 
OH,  and  to  tack  the  applied  for 
authority  at  points  in  the  State  of  NV 
with  Applicant's  existing  authority 
autho»<7ing  service  between  points  in 
CA,  NV.  UT  and  AZ,  for  270  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  There  are  twelve 
(12)  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  148422  (Sub-6-lTA),  filed  October 
25. 1982.  Applicant  DELBERT  F. 
(OHNSTON.  2601  Gore  Road.  Pueblo. 
CO  81006.  Representative:  Charles  M. 
Williams.  1600  Sherman  St.  No.  665. 
Denver.  CO  80203.  Corrugated  board 
containers  from  the  facilities  of 
Packaging  Corporation  of  America,  Inc.. 
at  or  near  Commerce  City.  CO  to  p>oints 
in  NM  for  270  days.  Supporting  shipper 
Packaging  Corporation  of  America.  Inc.. 
5150  Brighton  Blvd.  Denver.  CO  80022. 

MC  159075  (Sub-6-3TA).  filed  October 
22. 1982.  Applicant;  WILLiAM  P.  jO.NES. 
d.bji.  JONES  BROS.  TRUCKING,  P.O. 
Box  4414.  Missoula.  MT  53806. 
Representative:  Richard  0.  Howe.  600 
Hubbeil  Building.  Des  Moines.  lA  50309. 
(1)  Iron  and  steel  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  (1)  between 
Sherman.  TX;  Peoria  and  Chicago.  IL; 
and  Santa  Clara.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  US. 
(except  AZ.  CA.  ID.  IL.  MT.  MN.  NY. 
NO.  OR.  PA.  SD„  TX.  WA,  WY.  AK.  and 
HI);  and  (2)  between  Sedalia.  MO.  on 
the  one  hand.  and.  on  the  other,  all 


points  in  the  \}J&.  (except  AK  and  HI). 
Supporting  shipper:  Keystone  Group,  a 
Division  c^  Keystone  Consolidated 
Industries.  Inc.  7000  Southwest  Adams 
St..  Peoria.  II 61607. 

MC  75138  (Sub-6-lTA).  filed  October 
21. 1982.  Applicant  OGDEN  TRANSFER 
AND  STORAGE  COMPANY.  2105  Wall 
Ave..  Ogdea  UT  64401.  Representative: 
Thomas  R.  Kingsley.  10614  Amherst 
Ave,.  Silver  Spring.  MD  20902. 
Household  goods,  as  defined.  [IJ 
between  points  in  the  U.S.  in  and  west 
of  MN,  WL  lU  MO.  AR.  and  LA.  and  (2) 
between  those  points  in  the  US.  in  and 
west  of  MN,  WL  IL.  MO,  AR.  and  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  east  of  MN.  WL  IL  MO,  AR 
and  LA  (except  VT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supportiijg  shipper: 
Department  of  Defense,  5611  Columbia 
Pike.  Falls  Church,  VA  22041. 

MC  164388  (Sub-6-lTA).  filed  October 
25. 1982.  Applicant  FRANK  O. 
WRIGHT.  di).a.  "PARKINSON  T  &  T'. 
240  King  St..  Delta.  CO  80416. 
Representative:  Dale  E.  Isley.  Esq..  50  S. 
Steele  St.,  No.  330.  Denver.  CO  80209. 
General  Commodities  (except  Classes  A 
&  B  explosives,  commodities  in  bulk, 
and  hazardous  materials)  between 
points  in  Mesa.  Delta.  Montrose. 
Gunnison  and  Denrer  Counties.  CO  for 
270  days.  There  are  eleven  supporting 
shipper  statements  attached  to  this 
application  which  may  be  inspected  at 
the  San  Francisco  Regional  Office. 

MC  164389  (Sub-6-lTA).  filed  October 
25.  1982.  Applicant:  DALE  A.  SEVERNS, 
JR.,  10062  Chase  St..  Broomfield.  CO 
80020.  Representative:  John  T.  Wirth,  717 
17th  St..  Suite  2600.  Denver.  CO  80202- 
3357.  Contract  carrier,  irregrilar  routes: 
(1)  Machinery,  metal  products  and 
commodities  which  because  of  their  size 
'or  weight  require  the  use  of  special 
handling  or  equipment,  TlfaJ  between 
Westminster.  CO  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contractfs)  with  the  Apparatus  Division 
of  General  Cable  Co.  of  Westminster. 
CO:  (b)  between  Sumter.  OR,  Denio,  NV. 
Humboldt.  AZ,  Price.  UT,  and  Denver. 
CO  commercial  zones  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contractfsf  with  American  Mine 
Sen-ices,  Inc.  of  Denver.  CO:  (2)  Lumber 
and  wood  products,  (a)  between  points 
in  CA.  ID.  MT.  WA  and  OR  on  the  one 
hand.  and.  on  the  other,  points  in  CO. 
WY  aiKi  KS  uiuler  continuing  contract(s) 
with  Click  Lumber  Co.  and  Geddes 
Lumber  Co..  both  of  Denver.  CO.  for  270 
days.  Supporting  shippers:  American 
Mine  S^vices,  Inc.  4705  Paris  St., 


Denver.  CO  802391:  Oick  Lumber  Co.. 
1711  W.  Colfax.  Denver.  CO  80204; 
Geddes  Lumber  Co..  m\  W.  Colfax. 
Denver,  CO  80204:  and  General  Cable 
Co.  Apparatus  Division.  S600  W.  88th 
Ave  Westminster.  CO  8003a 

MC  164104  tSub-6-3TA).  filed  October 
21.  1982,  Applicant:  SITTER'S 
TRANSPORT  LIMITED.  406 1st  Ave.. 
Kindersley,  Saskatchewan  SOL  ISO. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsm  Ave..  Neenah.  WI  54956. 
Ground  clay  from  Christmas  Valley.  OR 
to  points  on  the  U.S. -Canada 
International  Boundary  Line  in  ID.  MT 
and  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Oil-Dri  West.  Inc., 
Christmas  Valley,  OR  97641. 

MC  126327  (Sub-6-llTA).  filed 
October  25. 1982.  Applicant  TRAILS 
TRUCKING.  INC..  1825  De  U  Cruz 
Blvd..  Santa  Qara.  CA  95050. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609.  Metal 
frames  and  plastic  articles,  from 
Maricopa  and  Pinal  Counties.  AZ,  to 
points  in  Santa  Clara  County.  CA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Memorex  Corporation.  2400  Condensa 
St..  Santa  Clara.  CA  95051. 

MC  153082  (Sub-6-2TAJ.  filed  October 
25.  1982.  Applicant  TRANS 
CONTINENTAL  TRANSPORT.  ING. 
2661  Federal  Way.  P.O.  Box  7583.  Boise. 
ID  83707.  Representative:  Paul  R. 
Blomberg  (same  as  applicant).  Metal 
products  (except  household  goods  and 
except  class  A  and  B  explosives) 
between  points  in  Jefferson  County,  AL; 
Whiteside  and  Cook  Counties,  IL:  Lake 
County.  IN:  Muscatine  County.  LA: 
Wayne  County.  ML  Stark.  Cuyahoga 
and  Trumbull  Counties.  OH:  and 
Northampton  and  Allegheny  Counties, 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  Maricopa  and  Pima  Counties. 
AZ:  Denver.  Pueblo,  El  Paso.  Larimer, 
Fremont  and  Weld  Counties,  CO;  ID: 
Yellowstone  County.  MT;  Bernalillo 
County,  NM:  OR:  Dallas  and  Tarrant 
Counties,  TX:  UT:  King.  Cowlitz,  Grays 
Harbor  and  Kitsap  Counties,  WA;  and 
Natrona  and  Sweetwater  Counties.  WY, 
for  270  days.  Supporting  shipper:  Azcon 
Steel  P.O.B.  501.  Pleasant  Grove,  UT 
84062. 

MC  164458  (Sub-6-lTA),  filed  October 
2a  1962.  Applicant  TERRY  ANDERSEN, 
d.b.a.  TERRY  ANDERSEN  TRUCKING. 
5102-70th  Ave.  N.E..  Olympia.  WA 
98506.  Representative:  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Furniture  and  fixtures,  from 
Kent  WA  to  points  in  OR  and  CA  and 
from  CA  and  OR  to  Kent.  WA  for  the 
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account  of  A-America,  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  A- 
America.  Inc.  18405-72nd  Ave.  S.W. 
Kent,  WA  98188. 

MC  41098  (Sub-6-lOTA),  filed  October 
27, 1982.  Applicant:  GLOBAL  VAN 
LINES.  L\C.,  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  N.W.. 
Washington,  D.C.  2000&  Contract. 
irregular:  Household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Employee  Transfer 
Corporation  of  Chicago,  IL  for  270  days. 
Supporting  shipper:  Employee  Transfer 
Corporation  of  Chicago,  IL  60606. 

MC  41098  (Sub-6-llTA),  filed  October 
27, 1982.  Applicant:  GLOBAL  VAN 
UNES,  INC.,  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.  NW., 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes,  transporting 
general  comniodides  (except 
commodities  in  bulk  and  classes  A  and 
B  explosives)  between  points  in  the  U.S. 
under  continuing  contracts  with 
Rockwell  International  Corporation  of 
Pittsburgh,  PA,  for  270  days.  Supporting 
shipper:  Rockwell  International 
Corporation,  600  Grant  St,  Pittsburgh. 
PA  15219. 

MC  154510  (Sub-6-2TA)  filed  October 
27,  1982.  Applicant:  INLAND 
CORPORATION,  P.O.  Box  1528, 
Farmington,  NM  87401.  Representative: 
Dale  E.  Isley,  Esq.,  50  S.  Steele  St.,  No. 
330,  Denver,  CO  80209.  Co m mod j lies  in 
bulk,  between  points  in  La  Plata, 
Montezuma,  Dolores,  San  }uan,  San 
Miguel,  Ouray,  Montrose  and  Mesa 
Counties.  CO:  San  Juan.  Grand  and 
Emery  Counties,  UT:  McKinley,  Rio 
Arriba  and  Sandoval  Counties,  NM;  and 
Apache  County  AZ,  for  270  San  Juan, 
days.  Supporting  shipper:  Shell  Oil  Co., 
P.O.  Box  2099,  Houston,  TX  77001. 

MC  164187  (Sub-6-lTA)  filed  October 
27, 1982.  Applicant:  LAN  NGUYEN  CHU 
AND  TED  NGUYEN  d.b.a.  LUCKY 
RENO  TOURS.  2250  Mission  St.,  San 
Francisco,  CA  94110.  Representative: 
Lan  Nguyen  Chu  (same  as  applicant). 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  San  Francisco,  Oakland  and  San  Jose, 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  138505  (Sub-6-7TA)  filed  October 
28, 1982.  Applicant:  METROPOLITAN 
CONTRACT,  SERVICES,  INC..  6000 
South  Ulster,  Suite  206.  Englewood.  CO 
80111.  Representative:  Joseph  E. 


Rebmaa,  314  N.  Broadway,  Suite  1300, 
St.  Louis,  MO  63102.  Contract,  irregular, 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores  and 
hardware  stores,  between  St.  Louis,  MO 
and  points  in  St.  Charles  and  St.  Louis 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Calhoun,  Greene, 
Jersey,  Macoupin,  Montgomery,  Bond, 
Clinton,  Washington,  Perry,  Randolph, 
Monroe,  SL  Clair  and  Madison  Counties, 
IL,  under  a  continuing  contract  or 
contracts  with  Central  Hardware  CO. 
for  270  days.  Supporting  shipper  Central 
Hardware  Co..  Ill  Boulder  Industrial 
Drive,  Bridgeton,  MO  63044. 

MC  96931  (Sub-6-2TA)  filed  October 
28, 1982.  Applicant:  VALDEZ 
TRANSFER,  INC.,  P.O.  Box  6985, 
Phoenix,  AZ  85009.  Representative: 
Marshall  Kragen,  1919  Pennsyvania 
Avenue  NW.,  Suite  300.  Washington. 
D.C.  20006.  Contract  carrier,  irregular 
routes;  semiconductor  products  and 
equipment,  material  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  Maricopa  County.  AZ.  on  the 
one  hand,  and,  on  the  other,  points  on 
the  U.S.-Mexico  border  in  AZ,  for  270 
days.  Supporting  shipper:  Motorola,  Inc.. 
Semiconductor  Sector,  5005  E.  McDowell 
Road,  PhoenLx,  AZ  85008. 

|FR  Doc.  821-50801  Rled  11-5-82:  SA'i  nml 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuancos)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Pr.^ctice  (49  CFR  1100.240).  See 
Ex  Parte  55  (3ub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Fednral  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 


requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  apphcant  upon  request  and 
payment  to  applicant  of  SlO.oa  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49U  S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  thai 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualitj'  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  rcgiilalon.'  action 

under  the  Enei^  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  2, 1982. 
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By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

No.  MC-F-14982,  filed  October  26, 
1982.  CAROUNA  FREIGHT 
CORPORATION  (North  Carolina 
Highway  150  East,  P.O.  Box  607. 
Cherryville.  NC  28021)— CONTROL- 
CAROLINA  FREIGHT  CARRIERS 
CORPORATION  (North  Carolina 
Highway  150  East  Cherryville,  NC 
28021).  and  CARDINAL  CONTRACT 
CARRIERS.  INC.  (P.O.  BOX  1728, 
Concord,  NC  28025).  Representative: 
Francis  W.  Mclnemy.  Suite  502,  Solar 
Bldg..  1000 16th  SL,  N.W..  Washington. 
D.C.  20036. 

Carolina  Freight  Corporation,  a  non- 
carrier,  seeks  authority  to  acquire 
control  of  Carolina  Freight  Carriers 
Corporation,  a  common  carrier.  Cardinal 
Contract  Carriers.  Inc..  a  contract  and  a 
common  carrier,  and  Motor  Carrier 
Insurance,  Ltd..  a  non-carrier.  Carolina 
Freight  Carriers  Corporation  currently 
controls  Cardinal  Contract  Carriers.  Inc.. 
and  Motor  Carrier  Insurance.  Ltd.. 
through  direct  ownership  of  all  of  the 
letters'  capital  stock.  C.  Grier  Beam, 
who  controls  Carolina  Freight 
Corporation,  seeks  authority  to  control 
the  carriers  through  the  transaction. 

Carolina  Freight  Carriers  Corporation 
holds  authority  under  No.  MC-22S3  to 
transport  general  commodities  (with 
exceptions)  and  specified  commodities 
including,  but  not  limited  to,  textile 
products,  machinery,  food  and  related 
products,  wood  products,  rubber  and 
plastic  products,  etc..  over  a  network  of 
regular  and  irregular  routes  between 
specified  points  in  the  United  States 
(except  AK  and  HI). 

Cardinal  Contract  Carriers,  Inc.,  holds 
authority  under  Docket  No.  MC-154105 
as  a  contract  carrier  to  transport  general 
commodities  (with  exceptions)  between 
points  in  the  U.S.  under  contracts  with 
specified  shippers  and  as  a  common 
carrier  to  transport  general  commodities 
(with  exceptions)  between  points  in  the 
United  States  (except  AK  and  HI). 

Control  of  Cardinal  Contract  Carriers. 
Inc.,  by  Carolina  Freight  Carriers 
Corporation  was  authorized  by  the 
Commission  in  Docket  No.  MC-F-14605. 

Carolina  Freight  Carriers  Corporation 
presently  controls  CaroTrans,  Inc., 
which  is  a  transitory  company  that  will 
go  out  of  existence  on  consummation  of 
the  proposed  transaction. 

ira  Doc  s^■^oeoo  nied  ll-t-tS:  MS  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  nqt  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition.  ^ 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-191 

Decided:  October  29, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  163781.  filed  October  22, 1982. 
Applicant:  PRADON  CONSTRUCTION 
&  TRUCKING  CO.,  INC.,  2020  West 
83rd,  Odessa,  TX  79762.  Representative: 
William  D.  Lynch,  1003  West  6th  Street, 
Austin,  TX  78703,  (512)  472-1101. 
Transporting  Mercer  commodities, 
between  points  in  TX,  OK,  LA,  NM,  CO, 
WY,  AZ,  CA.  UT,  ND,  MS,  MT,  AR.  SD. 
NK.  NV.  and  KS. 

MC  164371.  filed  October  25. 1982. 
Applicant:  COMMODITY  CARRIER 
CORPORATION,  942  Escambia  Street. 
Jacksonville.  FL  32208.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202,  (904)  632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Duval  County, 
FL,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX. 

MC  164341.  filed  October  21. 1982. 
Applicant:  ALVIN  M.  STRICKLAND 
d.b.a.  STRICKLAND  TRUCKING.  4519 
W.  Knox  St..  Tampa,  FL  33614. 
Representative:  Alvin  M.  Strickland 
(same  address  as  applicant),  (813)-886- 
0454.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Florida  Steel 
Corporation,  of  Tampa,  FL. 

MC  164340.  filed  October  21. 1982. 
Applicant:  PATTERSON  TRUCKING. 
INC..  Box  56,  Line  Lexington,  PA  18932. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr..  Forest  Hills.  NY  11375.  (212) 
263-2078,  Transporting  commodities  in 
bulk,  between  points  in  CA.  CT.  DE.  KY, 
MA,  MD.  ML  NJ,  NY,  OH.  PA,  RI.  VA. 
WVandDC 
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MC  164291,  filed  October  19. 1982. 
Applicant:  CURTIS  KNIGHT.  E.  E. 
STAFFORD,  and  B.  H.  KNIGHT,  d.b.a. 
EVER  READY  BUS  UNE,  6614  South 
Western  Ave.,  Los  Angeles,  CA  90047. 
Representative:  Fred  H.  Mackensen, 
2029  Century  Park  East,  Suite  4150,  Los 
Angeles,  CA  90067,  (213H79-5955. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Los 
Angeles  County,  CA,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161981,  filed  October  20, 1982. 
Applicant:  JERRY  J.  LEVASSEUR  d.b.a. 
LEVASSEUR  MOUNTAIN  EXPRESS, 
16542  Cedar  Heights  Drive,  Pioneer,  CA 
95666.  Representative:  Jerry  J.  LeVasseur 
(same  address  as  applicant],  (209)-295- 
7015.  Transporting  J  umber  and  related 
products,  between  points  in  OR  and 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  150301  (Sub-25),  filed  October  19. 
1982.  Applicant:  Representative: 
EQUITY  TRANSPORTATION 
COMPANY.  INC..  9744  E.  Fulton  Rd.. 
Ada,  MI  49301.  Representative  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503,  (616)  459-6121. 
Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Country  Roads,  Inc..  of 
Belding,  MI. 

MC  148560  (Sub-14),  filed  October  22, 
1982.  Applicant:  GOLD  STAR,  INC.,  130 
Davidson  Ave.,  Somerset,  NJ  08873. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Road.  P.O.  Box  Y. 
Roseland.  NJ  07068,  (201)  992-2200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  First 
National  Supermarkets,  Inc.,  of  Maple 
Heights,  OH. 

MC  146781  (Sub-5),  filed  October  22, 
1982.  Applicant:  P.  J.  TRUCKING,  INC., 
P.O.  Box  376,  Summit,  IL  60501. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Shaklce 
Corporation,  of  San  Francisco.  CA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C.  11343 
or  submit  an  affidavit  indicating  why 


such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  1,  Room  2379. 

MC  124411  (Sub-27),  filed  October  22, 
1982.  Applicant:  SULLY  TRANSPORT. 
INC..  601  8th  St..  Sully,  lA  50251. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  kerosene, 
between  St.  Paul.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  lA. 

MC  96931  (Sub-4),  filed  October  22, 
1982.  Applicant:  VALDEZ  TRANSFER. 
INC..  P.O.  Box  6985,  Phoenix,  AZ  85009. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  N.W.,  Suite  300, 
Washington,  DC  20006,  (202)  466-3778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Motorola,  Inc., 
Semiconductor  Sector,  of  Phoenix,  AZ. 

MC  87730  (Sub-31),  filed  October  20, 
1982.  Applicant:  R.  W.  BOZEL 
TRANSFER.  INC.,  4500  Hollins  Ferrj' 
Rd.,  Baltimore.  MD  21227. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  (703)  893-4924. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS,  OK  and  TX. 

MC  14251  (Sub-9),  filed  October  21. 
1982.  Applicant:  APPLIED 
DISTRIBUTION  SYSTEMS  CORP..  3275 
Alum  Creek  Dr..  Columbus,  OH  43207. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164301  filed  October  20, 1982. 
Applicant:  CAPRI  TRANSPORT  LTEE, 
515  Ste.  Catherine  St.,  West,  Room  207, 
Montreal,  Quebec.  Canada  H3B  1B4. 
Representative:  Adrien  R.  Paquette,  200 
St.  James  St.,  Room  900,  Montreal, 
Quebec,  Canada  H2Y  iMl,  (514)  842- 
1864.  Transporting  lumber  and  empty 
containers,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — This  decision  has  been  made  in 
accordance  with  statutory  provision  of  the 
Bus  Regulatory  Act  of  1982  with  great  weight 


being  given  to  the  mandates  set  forth  in  the 
National  Transportation  policy. 

MC  531  (Sub-467),  filed  October  20, 
1982.  Applicant:  YOUNGER 
BROTHERS,  LNC,  4904  Griggs  Rd..  P.O. 
Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant),  (713)  748-1000. 
Transporting  bulk  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-272 

Decided:  Octoher  27,  1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  2202  (Sub-684),  filed  October  22, 
1982.  Applicant:  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Blvd..  P.O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  7101  Wisconsin 
Ave..  Suite  1010,  Washington.  DC  20814. 
(301)  986-1410.  Transporting  ge/iero/ 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sears. 
Roebuck  and  Company,  of  Chicago.  IL 

MC  15643  (Sub-16).  filed  October  20. 
1982.  Applicant:  FOUR  WINDS  VAN 
LINES,  INC.,  7035  Convoy  Court.  San 
Diego.  CA  82138.  Representative:  Robert 
J.  Gallagher.  1000  Connecticut  Ave.,  NW. 
Suite  1200,  Washington,  DC  20036  (202) 
785-0024.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  E-Systems,  of  Dallas.  TX. 

MC  110683  (Sub-200),  filed  October  19, 
1982.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000.  U.S. 
Hwy  11.  Staunton.  V.A  24401 
Representative:  Francis  W.  Mclnemy. 
Suite  502,  Solar  Bldg..  1000  16th  St.  NW. 
Washington.  DC  20036.  202-783-8131. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
household  "joods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  Hi),  under  continuing 
contract(s)  with  Air  Products  and 
Chemicals,  inc.,  of  Allentown,  PA. 

MC  121473  (Sub-4),  filed  October  14, 
1982.  Applicant:  VENCO  TRUCKING. 
INC.,  RD.  3  Emlenton,  PA  16373. 
Representative:  John  E.  McFafe.  229  Elm 
St.,  Oil  City,  PA  16301  (814)  675-2736. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S,  under  continuing  contract(s)  with 
Pennzoil  Products  Company,  of  Houston. 
TX. 


50578 


Federal  Register  /  Vol  47.  No.  216  /  Monday.  November  8.  1982  /  Notices 


MC  124333  (Sub-40),  filed  October  19. 
1982.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC..  Pyles 
Lane.  New  Castle.  DE  19720. 
Representative:  Joseph  F.  Fogarty  (same 
address  as  applicant)  302-652-0508. 
Transporting  pe^ro/ewm  and  petroleum 
products,  between  points  in  DE,  N*],  and 
PA,  under  continuing  contract(s)  with  F. 
C.  Haab  Company,  Inc.,  of  Philadelphia. 
PA,  and  Ryder  Truck  Rental,  Inc., 
Division  of  Ryder  System,  Inc.,  of 
Auburn,  MA. 

MC  129903  (Sub-21),  filed  October  21, 
1982.  Applicant:  EMPORIA  MOTOR 
FREIGHT.  INC..  Route  5,  Box  1103. 
Emporia.  KS  66801.  Representative: 
Warren  A.  Goff.  109  Madison  Ave, 
MemphiA.  TN  38103  (901)  526-2goa 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  142913  (Sub-4).  Bled  October  20. 
1982.  Applicant;  TRAVIS  TRANSPORT. 
INC  3546  Vandalia  Rd.,  Des  Moines.  lA 
50317.  Representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center,  Des  Moines, 
lA  50309  (515)  245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITOFCA. 
Inc..  of  Downers  Grove,  IL.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  a^davit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authortiy  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  2.  Room  2373. 

MC  147853  (Sub-3).  filed  October  19. 
1982.  Applicant:  MOYER  &  SONS,  INC^ 
301  Marshall  St.,  P.O.  Box  733. 
Gaithersburg.  MD  20877.  Representative: 
Dean  N.  Wolfe.  Suite  200.  444  N. 
Frederick  Ave..  Gaithersburg,  MD  20877 
(301)  840-8565.  Transporting  household 
goods,  between  points  in  the  U.S  (except 
AK  and  HI). 

MC  148093  (Sub-2).  filed  October  20, 
1982.  Apphcant:  MIDWEST 
INDUSTRL\L  FUEL.  INC..  615  Sumner 
St..  P.O.  Box  385,  La  Crosse.  WI  54601. 
Representative:  Joseph  E.  Ludden.  2707 
South  Ave.  P.O.  Box  1567,  La  Crosse,  Wl 
54601.  608-788-2000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  La  Crosse  County, 
Wl.  on  the  one  hand,  and.  on  the  other, 
points  in  lA  and  MN,  under  continuing 
contract(t)  with  Domtar  Industries,  Inc., 
Sifto  Salt  Division,  of  Schiller  Park,  IL. 


MC  151583  {Sub-4),  filed  October  21. 
1982.  Applicant:  UTF  CARRIERS.  INC., 
Benson  Rd..  Middlebury.  CT  06749. 
Representative:  James  M.  Burns,  1365 
Main  SU  Suite  403,  Springfield.  MA 
01103.  413-781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HIJ.  under 
continuing  contract(s)  with  United 
Forwarding,  Inc.,  of  Omaha,  NE. 

MC  153492  (Sub-1).  filed  October  la 
1982.  Applicant:  JOHN  M.  CORCORAN 
d.b.a.  CORCORAN'S  DRIVEAWAY, 
1713  Bracknel  Blvd..  Rockford.  IL  61103. 
Representative:  John  M.  Corcoran  (same 
address  as  applicant)  815-633-7740. 
Transporting  motor  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Rock 
River  Ford,  Inc.,  of  Rockford,  IL 

MC  153862  (Sub-3).  filed  October  18, 
1982.  Applicant:  E  *  F  TRUCKING.  INC 
R.D.  No  3,  Denver,  PA  17517. 
Representative:  Daniel  W.  Krane,  P.O. 
Box  E.  Shiremanstown,  PA  17011.  717- 
761-0520.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
Tioga.  Lycoming,  Northumberland. 
Dauphin.  Cumberleind,  York,  Lancaster, 
Lebanon.  Schuylkill  Montour, 
Columbia.  Sulllivan.  Bradford, 
Susquehanna,  Wyoming,  Luzerne, 
Wayne,  Lackawanna,  Pike,  Monroe, 
Carbon.  Northampton,  Lehigh.  Berks, 
Philadelphia,  Montgomery,  Chester, 
Delaware,  and  Cumberland  Counties, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  155022  (Sub-S).  filed  October  21. 
1982.  Applicant:  PROCHNOW  FARMS. 
INC  Rte.  5,  Medford,  WI  54451. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison,  WI  53719,  608-273-1003. 
Transporting  such  commodities  as  are 
dealt  in,  used  by,  and  sold  by 
manufacturers  and  distributors  of 
disposable  medical  supplies,  between 
points  in  Cobb  County,  GA  and 
Middlesex  County,  NJ,  on  the  hand,  and, 
on  the  other,  those  points  in  the  U.S.,  in 
and  east  of  ND,  SD,  CO.  and  NM. 

MC  155143  (Sub-1).  fUed  October  21. 
1982.  Applicant:  NEW  DIXIE 
TRANSPORTATION  CORP.,  P.O.  Box 
112,  Providence  Forge,  VA  2314a 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd.,  Richmond,  VA 
23229.(804)  282-3809.  TransporUng 
ammonium  sulfate,  between  Hopewell 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  NC,  OH,  SC  TN,  VA.  and 
WV. 


MC  157692  (sub-1),  filed  October  20. 
1982.  Applicant:  KRONEBUSCH 
FARMS.  INC..  RR  No.l,  Box  3.  Altura, 
MN  559ia  Representative:  Joseph  E., 
Ludden.  P.O.  Box  1567.  2707  South  Ave., 
La  Crosse.  Wl  54601.  (608)  788-2000. 
Transporting  food  and  related  products, 
between  points  in  Manitowoc  County. 
WI.  and  Wabasha  County,  MN,  on  the 
one  hand,  tmd,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160043  (Sub-1).  filed  October  6. 
198Z  Applicant:  RICHARD  GREER 
TRUCKING,  INC..  P.O.  Box  10884. 
Mehlville.  MO  63129.  Representative:  B. 
W.  LaTourette.  Jr.,  11  So.  Meramec 
Suite  1400.  St.  Louis  MO  63105.  (314) 
727-0777.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (1)  United  Bags,  Inc.,  (2)  Loose  Leaf 
Metals,  Inc..  (3)  Allen  Foods.  Inc.,  (4) 
Halben  Foods  Manufacturing  Co.,  Inc.. 
(5)  Allen  Frozen  Food  Inc..  (6) 
Bensinger's  Inc..  (7)  Northwestern  Bottle 
Company.  f8)  Krane  Manufacture  Co., 
and  (9)  Clinton.  Inc.  all  of  St  Louis,  MO 
and  (10)  Loose  Leaf  Hardware.  Inc.,  of 
West  Memphis,  AR.  (11)  Friday  Canning 
Corporation,  of  New  Richmond,  Wl  (12) 
Charleswood  Laminating^  of  Wright 
City,  MO,  and  (13)  Golden  Dipt 
Company,  of  Millstadt,  IL. 

MC  160302  (Sub-1),  filed  October  21. 
1982.  Applicant:  THOMAS  INDUSTRIES 
EXPRESS,  INC.,  P.O.  Box  769,  1700 
Gilvert  St.,  Hopkinsville.  KY  42240. 
Representative:  J.  D.  Youngblood,  207  E. 
Broadway,  P.O.  Box  35120,  Louisville, 
KY  40232,  (502)  582-3771.  Transporting 
paper  and  business  forms,  between 
points  in  the  U.S.  under  continuing 
contractts)  with  Moore  Business  Forms, 
Inc  of  Paducah,  KY,  and  (2)  steel  bins 
and  steel  shelving,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Nestier  Corporation,  of  Dawson 
Springs,  KY. 

MC  164062,  filed  October  14, 1982. 
Applicant:  BIRCHWOOD  TRANSPORT, 
INC.,  P.O.  Box  639,  Kenosha.  WI  53141. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  WI 
53103.  414-273-7410.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocers,  food  business  houses,  and 
restaurants,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (a)  Chart  House.  Inc..  of 
Lafayette.  LA.  (b)  Echo  Lake  Farm 
Produce  Co..  Inc.  of  Burlington.  WL  (c) 
Evans  Brothers  Co..  Inc.,  of  Waukesha, 
WL  (d)  H.  H.  Post  Incorporated,  of 
Denver,  CO,  (e)  Kenosha  Beef 
IntemationaL  Inc..  and  its  wholly  owned 
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subsidiary,  Birchwood  Meat  and 
Provision  Co.,  Inc.,  both  of  Kenosha.  WI, 
(f)  Packerland  Packing  Company,  Inc.,  of 
Green  Bay,  WI,  (g)  The  Sonneveldt 
Company,  of  Grand  Rapids,  MI,  (h) 
Village  Supply.  Inc.,  of  Des  Moines,  lA, 
(i)  Wyatt  Distributing  Company,  Inc..  of 
Warrenton.  MO.  and  (j)  McMahon  Food 
Co.,  Inc..  of  Noblesville,  IN. 

MC  164282,  filed  October  15. 1982. 
Applicant:  GRANDCHAMP  TRUCKING. 
435  S.W.  Liberty  Bell  Dr..  Beaverton.  OR 
97006.  Representative:  Joe  E. 
Grandchamp.  2116  Ocean  Beach  Hwy., 
Longview,  WA  98632,  (206)  423-9293. 
Transporting  building  materials, 
between  points  in  WA,  ID,  MT,  OR,  WY, 
CA,  NV,  UT,  CO.  AZ,  NM,  on  the  one 
hand,  and.  on  the  other,  points  in  WA, 
and  OR. 

MC  164343,  filed  October  22, 1982. 
Applicant:  SIOUX  UNE  LTD..  P.O.  Box 
5531.  SU  Station.  Fargo.  ND  58105. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
MN,  ND,  and  SD,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S  (except 
AK  and  HI). 

Volume  No.  OF2-274 

Decided:  October  28, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  64423  (Sub-4),  filed  October  25, 
1982.  Applicant:  FREY'S  MOTOR 
EXPRESS,  INC.,  R.D.  3,  Fox  Farm  Rd.. 
P.P.  Box  196.  Phillipsburg,  NJ  08865. 
Representative:  James  M.  Cope  (same 
address  as  applicant),  215-253-7181. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  135203  (Sub-2),  filed  October  19, 
1982.  Applicant:  TEPICO,  INC.,  150 
Lincoln  Boulevard,  Middlesex,  N)  08846. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  (201)  572-5551.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Synray  Corporation,  of  Kenilworth. 
NJ. 

MC  140493  (Sub-5).  filed  October  20. 
1982.  Applicant:  R  &  J  INDUSTRIES, 
INC.,  P.O.  Box  266,  Elizabeth,  NJ  07207. 
Representative:  Lawrencfe  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 


in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.  OK  and  TX. 

MC  145093  (Sub-3).  filed  October  22, 
1982.  Applicant:  J.  C.  TRANSPORT 
CORPORATION.  49  Roulston  Rd..  P.O. 
Box  496,  Windham,  NH  03087. 
Representative:  Samuel  L.  Watts,  54 
Middlesex  Turnpike,  Burlington,  MA 
01803,  (617)  273-3530.  Transporting  such 
commodities  as  are  used  in  the 
manufacture,  sale,  and  distribution  of 
computer  and  computer  parts,  (1) 
between  points  in  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  CT.  DE, 
FL.  GA,  IL,  IN,  MD.  ME.  MI,  NH.  NJ.  NY. 
OH.  PA.  RI.  TX.  VA,  VT,  WV,  and  DC, 
and  (2)  between  points  in  MA  and 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151403  (Sub-2),  filed  October  15, 
1982.  Applicant:  WM.  L.  AMMANN,  49 
Cardinal  Lane,  Highland.  IL  62249. 
Representative:  Wm.  L.  Ammann  (same 
address  as  applicant).  618-654-6269. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  bulk  commodities), 
between  St.  Louis,  MO,  points  in  St. 
Louis.  St.  Charles.  Jefferson,  Franklin 
and  Warren  Counties,  MO,  and  Clinton, 
Madison,  Marion,  Monroe,  St.  Clair  and 
Washington  Counties,  EL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155162  (Sub-1).  filed  October  15, 
1982.  Applicant:  BRUCE  J.  HAWLEY, 
22920  S.W.  82nd  Ave..  Tualatin,  OR 
97062.  Representative:  Bruce  Hawley 
(same  as  applicant),  (503)  638-6312. 
Transporting  machinery,  between  points 
in  OR,  on  the  one  hand,  and,  on  the 
other,  points  in  CA  and  WA. 

MC  155342  (Sub-1),  filed  October  22, 
1982.  Applicant:  GWD  EXPRESS,  INC.. 
P.O.  Box  396,  Pioneer.  OH  43554. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215,  614- 
228-1541.  Transporting  metal  products, 
between  points  in  Williams  County,  OH. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  west  of  ND,  SD,  NE. 
KS,  OK,  and  TX  (except  AK  and  HI). 

MC  158923  (Sub-1),  filed  October  25, 
1982.  Applicant:  JOHN  R.  VALENTINO 
TRUCKING,  RD.  *2,  Box  9B, 
Cochranville,  PA  19330.  Representative: 
John  R.  Valentino  (same  address  as 
applicant).  (215)  593-2186.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  animal  and  poultry  feed 
business  houses,  between  points  in  CT, 
NH,  VT,  OH.  IN,  ME,  MA.  and  RI. 

MC  161033  (Sub-1),  filed  October  18, 
1982.  Applicant:  CARDINAL 
CONTAINER.  INC.,  500  Nordhoff  PI., 
Englewood,  NJ.  Representative:  Jack  L 
Schiller.  111-56  761h  Dr..  Forest  Hills. 
NY  11375,  (201)  56»-2236.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NJ,  NY.  OH  and  PA. 

MC  163203.  filed  October  25. 1982. 
Applicant:  MITCHELL  A.  HAUSKINS 
d.b.a.  MITCH  HAUSKINS  TRUCKING, 
Box  213,  Elmore,  MN  56027. 
Representative:  James  M.  Christenson. 
4444  IDS  Center,  80  South  Eighth  St., 
Minneapolis.  MN  55402,  (612)  339-4546. 
Transporting  feed  and  feed  ingredients 
and  fabricated  metal  products,  between 
points  in  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL,  IN,  MI.  MN, 
NE.  ND.  SD,  and  WI. 

MC  163223  (Sub-1).  filed  October  19. 
1982.  Applicant:  FULTON  HAUUNG 
COMPANY.  LNC.  11470  North  Fulton 
Industrial  Blvd..  Alpharetta.  GA  30201. 
Representative;  Richard  J.  Reynolds  III, 
1400  Candler  Bldg..  127  Peachtree  St.. 
N.E.,  Atlanta,  GA  30043,  (404)  658-8093. 
Transporting  cement,  between  points  in 
GA.  NC,  SC,  and  TN. 

MC  164222,  filed  October  14. 1982. 
Applicant:  THE  BURKHARDT 
CORPORATION,  6516  S.W.  20th  Court. 
Plantation,  FL  33317.  Representative: 
Gerard  J.  Donovan,  4791  S.W.  82nd  Ave.. 
Davie,  FL  33328,  305-434-7621. 
Transporting  electric  lamps,  and  bulbs, 
tile,  flooring,  roofing,  cement,  lumber 
and  such  commodities  used  in  the  sale 
and  manufacture  of  lumber,  between 
points  in  AL,  AR,  FL,  GA,  KY.  LA.  MS. 
NC.  SC.  TN  AND  VA. 

MC  164223,  filed  October  14. 1982. 
Applicant:  BRUCE  HEGNE.  d.b.a. 
HEGNE  TRUCKING  SERVICE,  P.O.  Box 
2594,  Reno.  NV  89505.  Representative: 
Robert  L.  Crowell,  402  North  Caison  St., 
P.O.  Box  1000.  Carson  City,  NV  89702. 
Transporting  building  materials,  food 
and  related  products,  beer,  wine,  and 
alcoholic  beverages,  between  points  in 
Washoe,  Carson  and  Churchill  Counties, 
NV,  and  points  in  CA. 

MC  164363.  filed  October  22. 1982. 
Applicant:  RIGGERS,  INC..  11  East 
Seventh  St.,  Richmond,  VA  23224. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425-13th  Street 
NW.,  Washington,  DC  20004,  (202)  737- 
1030.  Transporting  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  MD.  NC. 
SC.  VA.  WV.  and  DC. 

For  the  following,  please  direct  status 
inquiries  to  Team  3  at  202-2^5-5223. 
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MC  15735  (Sub-57).  filed  October  a 
1982.  Applicant  ALUED  VAN  UNES, 
INC.  P.O.  Box  4403,  Chicago.  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant).  (312)  681- 
837&  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contractCs)  with  Standard  Oil 
(Indiana)  of  Chicago,  EL 

MC  78644  (Sub-3).  filed  October  19. 
1982.  Applicant:  COPPES  TRANSFER. 
INC  Box  7ia  Yarmouth.  lA  5266a 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  LA 
50308.  (515)  245-430a  Transporting  (1) 
chemicals,  between  points  in  lA,  II,  MN. 
MOJ^  KS.  and  WI.  and  (2)  lawn  and 
garden  machinery,  between  Omaha.  NE. 
and  points  in  Washington  County,  lA. 
on  the  one  hand.  and.  on  the  other, 
points  in  KS,  DU  and  IN. 

MC  96725  (Sub-3).  filed  October  19, 
1982.  Applicant:  M.SMITH,  INC..  131st 
and  107th  Ave..  Orland  Park,  IL  60462. 
Representative:  Stephen  R  Loeb.  Suite 
4,  2777  Finley  Rd..  Downers  Grove,  IL 
60515.  (312)  ^3-0330.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricnltrual  equipment,  contruction 
equipment,  motor  vehicle 
manufacturers,  and  lawn  and  leisure 
product  dealers  and  manufacturers, 
between  points  m  the  U.S.  (except  AK 
and  HI). 

MC  146234  (Sub-2).  Sled  October  19. 
1982.  Applicant  BURNHAM  TRUCKING 
COMPANY,  INC.  Box  393.  4101  W 
Burnham  St.,  Milwaukee,  WI  53201. 
Representative:  B.  A.  Klimek.  30  W 
Monroe  St.,  Chicago,  IL  60603.  (312)  346- 
030a  Transporting  bjmber  and  wood 
products,  and  metaJ  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 
MC  148764  (Sub-7).  filed  October  13. 
1982.  Applicant  BUFFALO  FUEL 
CORP..  2445  Allen  Ave..  Niagara  Falls. 
NY  14003.  Representative:  August  A. 
lacovitti  (same  address  as  applicant). 
(716)  285-9101.  Transporting  (1) 
minerals.  (2)  clay,  concrete,  stone  or 
glass  products,  and  (3)  steel  products. 
between  points  in  aL  CT.  GA,  IL.  IN, 
KY.  LA.  ME,  MD.  MA.  Ml.^^,  NH.  NJ, 
NY.  NC  OH,  OK,  PA.  SC.  TN.  TX.  VA. 
WV,  WL  and  WY. 

MC  14e(»4  (Sub-3).  filed  October  21. 
1982.  Applicant  THOMAS  OVERLAND 
EXPRESS,  INC.,  P.O.  Box  2251.  Mobile, 
AL  36601.  Representative:  Frank  D.  Hall 
S,  Suite  202, 1750  Old  Springhouse  Lane. 
Atlanta.  GA  30338,  (405)  451-0401. 
Transportin^^/iero/  conimodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Louisiana-Pacific 
Corporation,  of  Portland.  OR. 


MC  151004  (Sub-5),  filed  October  12, 
1982.  Applicant:  WARNACO 
TRUCKING  CORP.  350  Ufayette  St.. 
Bridgeport,  CT  06601.  Representative: 
John  F.  Ryan  (same  address  as 
applicant).  (203)  579-8006.  Transporting 
clock  parts,  between  Dallas.  TX,  and 
points  in  Middlesex  County.  MA,  under 
continuing  contract(8)  with  Dallas 
Lighthouse  for  the  Blind.  Inc.  of  Dallas. 
TX. 

MC  160745.  filed  October  15,  1982 
Applicant  ARLYN  ROWAN,  d.b.a. 
ARLYN  ROWAN  TRUCKING.  425  S. 
Lincoln  Ave..  Fleming.  CO  8072a 
Representative:  Arlyn  Rowan  (same 
address  as  applicant).  (303)  285-2121. 
Transporting  ciay,  concrete,  glass  or 
stone  products,  between  points  in 
McPherson  and  Franklin  Counties.  KS. 
on  the  one  hand,  and.  on  the  other, 
points  in  Weld,  Larimer.  Boulder. 
Denver.  Adams.  Jefferson,  Logan, 
Arapahoe,  and  Morgan  Counties.  CO. 
and  Laramie  County.  WY. 

MC  163464.  filed  October  19, 1982. 
Applicant  TRANS  SET  CORP.  P  O.  Box 
250.  Smiths,  AL  36877.  Representative: 
W.  P.  Leffler.  P.O.  Box  298.  Smiths,  AL 
36877.  (205)  298-1667.  Transporting 
mobile  homes,  mobile  offices,  modular 
structures,  and  portable  buildings. 
between  points  in  AL  and  GA. 

MC  164115.  filed  October  19. 1962. 
Applicant  TRAILCON.  INC..  1527 
Vandal!  St.  Mendota  Hts,  MN  551ia 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307.  Eagan.  MN  55121,  (612)  452-8770. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Ramsey  County,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  and 
LaCrosse  and  Douglas  Counties.  WI. 

MC  164164.  filed  October  7. 1982. 
Applicant  MORGAN  DALE  GRIGGS 
AND  NATHAN  MORGAN  GRIGGS, 
d.b.a.  N.M.  GRIGGS  COMPANY.  859  E. 
Highway  7a  Braw  ley.  CA  92227. 
Representative:  Morgan  Dale  Griggs 
(same  address  as  applicant).  (714)  344- 
6141.  Transporting  construction  and 
farm  machinery,  between  points  in  AZ, 
on  the  one  hand.  and.  on  the  other, 
points  in  CA. 

MC  164194.  filed  October  13. 1962. 
Applicant  GOLDEN  DONUT 
COMPANY.  3855  Hamilton  Rd.. 
Columbus.  GA  31904.  Representative: 
W.  H.  Tomlinson.  1801 13th  St..  Suite  B, 
Columbus.  GA  31901.  (404)  322-8404. 
Transporting  doughnuts  and  pastries, 
between  points  in  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  under 
continuing  contract(s)  with  GA-ALA 
Donut  Co.,  Inc.,  d.b.a.  Krispy  Kreme 
Donut  Company,  of  Columbus,  GA,  and 


ITT  Continental  Baking  Company,  of 
Rome.  GA. 

MC  164354.  filed  October  20. 1982. 
Applicant  TITAN  TRANSFER  INC, 
3617A  Silverside  Rd..  Wilmington,  DE 
19803.  Representative:  Gerald  K.  Bums, 
3308  Enslewood  Rd..  Wilmington,  DE 
19810.  Transporting  building  materials 
and  clay,  concrete,  glass  and  stone 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  TAMKO  Asphalt 
Products,  Inc.,  of  Joplin.  MO. 

For  the  following,  please  direct  status 
inquires  to  Team  4  at  202-275-7869. 
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MC  30237  (Sub-48).  filed  October  19, 
1982.  Applicant  YEATTS  TRANSFER 
COMPANY.  P.O.  Box  666,  Altavista,  VA 
24517.  Representative:  Eston  H.  Alt 
(same  address  as  applicant),  (804)  369- 
5695.  Transporting  plastic  products, 
between  points  in  Greenup  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  WI.  IL, 
MO.  AR  and  LA. 

MC  99737  (Sub-5).  filed  October  18. 
1982.  Applicant:  SUPERLINE 
TRANSPORTATION  COMPANY,  INC., 
Ill  Braley  Rd.,  F..  Freetown.  MA  02717. 
Representative:  {ohn  DeGrazia  (same 
address  as  applicant).  (617)  642-7558. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  MA,  IL,  IN, 
MI,  OH.  and  WI. 

MC  115496  (Sub-139).  filed  October  19, 
1982.  Applicant:  LUMBER  TRANSPORT. 
INC.,  P.O.  Box  312,  Cochran,  GA  31014. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56282,  Atlanta,  GA  30303,  (404)  523-1717. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE,  KS.  OK,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  141187  (Sub-62).  filed  October  la 
1982.  Applicant:  BLLTT  CITY 
TRANSPORTATION,  LNC,  P.O.  Box 
18391.  Memphis.  TN  38118. 
Representative:  Elmer  Kernan  (same 
address  as  apphcant).  (901)  396-2201. 
TranspHirting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(8)  with  American 
Cyanamid  Company  of  Wayne.  N)  and 
Lakeside  Packing  Company  of 
Manitowoc,  WI. 


MC  145797  (Sub-18).  filed  October  19. 
1982.  Applicant:  NANCY 
TRANSPORTATION.  INC..  11  HiUtown 
Village  Center.  Chesterfield.  MO  63017. 
Representative:  R.  Thomas  Grasso 
(same  address  as  applicant],  (314)  532- 
7035.  Transporting  oe/?ero/  commodities 
(except  clas.ses  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148336  (Sub-30).  filed  October  19. 
1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
1609  109th  St..  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245.  (214)  358- 
3341.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Valu-Rite  Pharmacies. 
Inc..  of  Grand  Prairie,  TX. 

MC  146336  (Sub-31).  filed  October  19. 
1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609  109th  St..  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245.  (214)  358- 
3341.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Clazer's  Wholesale 
Drug  Company,  Inc.,  of  Dallas,  TX. 

MC  148407  (Sub-3),  filed  October  19. 
1982.  Applicant:  CHEMICAL 
DISTRIBUTORS.  INC..  2262  N.W 
Nicolai  St..  P.O.  Box  107fi3.  PorlUind,  OR 
97210.  Representative:  Jim  Pitzer,  15 
South  Grady  Way.  Suite  321.  Renfon. 
WA  98055-3273.  (206)  235-1111. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Cargill  Incorporated,  of 
Lynwood,  CA. 

MC  149387  {Sub-4).  filed  October  19. 
1982.  Applicant:  DEAN  BRENNAN 
TRANSTORT.  INC.,  2529  Hwy  42. 
Manitowoc,  WI  54220.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Ave.,  Milwaukee.  WI  53203. 
(414)  273-7410.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI).  CONDITION: 
Applicant  seeks  to  convert  its  permits 
into  a  certificate  with  the  filing  of  this 
application,  therefore  issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  coincidental  cancellation,  of  the 
permits  in  MC-149387  Sub  IX,  issued 
March  9, 1982.  and  MC-149387  Sub  2, 
issued  April  29, 1982. 

MC  152706  (Sub-7),  filed  October  19. 
1982.  Applicant:  MIDWEST  OIL 
TRANSIT,  INC,  P.  O.  Box  66083, 
Indianapolis,  IN  46268.  Representative: 


Robert  B.  Hebert,  Suite  1600,  One 
Indiana  Square,  Indianapolis.  IN  46204, 
(317)  632-6262.  Transporting  chemicals 
and  related  products,  between 
Louisville,  KY,  and  points  in  Tazewell 
and  MaconCounties,  IL.  and  Lawrence 
County,  OH,  on  the  one  hand,  and,  on 
the  other.  Indianapolis,  IN. 

MC  163046.  filed  October  19, 1982. 
Applicant:  VOYAGER  11  TRAVELS, 
INC..  3752  E.  127th  St.,  Cleveland,  OH 
44105.  Representative:  Christopher  L. 
Gibbon,  1215  Terminal  Tower, 
Cleveland,  OH  44113.  (216)  781-1212. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Cuyahoga 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  164247.  filed  October  14. 1982. 
Applicant:  AAA  TRANSPORTATION, 
INC..  14805  E.  Moncrieff  PI..  Aurora,  CO 
80011.  Representative:  Blythe  Elkerton 
(same  address  as  applicant),  (303)  371- 
2990.  Transporting  building  materials, 
supplies  and  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  AAA 
Wholesale.  Inc..  of  Aurora.  CO. 

MC  164267.  filed  October  19.  1982. 
Applicant:  L  G.  MOORE  TRUCKING.  P. 
O.  Box  48.  Modesto.  WA  98563. 
Representative:  Jim  Pitzer.  15  South 
Grady.  Suite  321.  Reston,  WA  98055- 
3273.  (206)  235-1111.  Transporting  food 
and  rr  fated  products,  and  (2)  lumber 
and  wood  products,  between  points  in 
WA  and  CA. 

MC  164277.  filed  October  19,  1982. 
Applicant:  RICHARD  C.  PUTMAN, 
d.b.a..  R.  C.  PUTMAN  TRUCKING,  P.  O. 
Box  105,  Caroga  Lake,  NY  12032. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Avenue,  NW.,  Suite  1112, 
WashinKton.  DC  20036-5391.  (202)  887- 
5868.  Transporting  commoditJes  in  bulk. 
between  points  in  AL.  GA,  IL.  IN.  MD. 
MS,  NC.  NJ.  NY.  OH.  PA,  SC.  TN.  and 
VA. 

MC  lt>4286.  filed  October  19,  1982. 
Applicant:  EVANS  AND  SON  TOURS. 
INCORPORATED,  d.b.a  CALIFORNIA 
lOUCM  OF  CLASS,  2502  W.  115th  St.. 
Inglewood,  CA  90303.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  4334.  Santa 
Ana.  Ca  92702,  (714)  667-8107. 
Transporting  passengers  and  their 
basgage.  in  the  same  vehicle,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Los  Angeles  County, 
CA  and  extending  to  points  in  AZ,  NV. 
OR,  WA.  CO.  TX,  OK.  and  FL 
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By  the  Cosimission.  Review  Board  No.  2. 
Members  Carleton.  Williams. 

MC  16567  (Sub-9).  filed  October  15. 
1982.  AppUcant:  J.  L  SCHEFFLER 
TRANSPORT.  INC..  1801  W.  Fulton  St. 
Chicago.  IL  60612.  Representative:  Julius 
L  Scheffier,  Jr.,  (same  address  as 
applicant),  (312)  733-4733.  "transporting 
general  commodities  (except  classes  A 
and  B  expolosives.  household  goods, 
and  commodities  in  bulk),  between 
points  in  IL.  IN.  ML  MN.  MO.  and  WI. 

MC  29886  (Sub-388).  filed  October  19. 
1982.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Ave..  Kenosha.  WI  53142. 
Representative:  Paul  F.  Sullivan.  3408 
Wisconsin  Avenue  NW.,  Suite  £02. 
Washington.  D.C.  20016.  (202)  363-1848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S  in 
and  west  of  NT).  SD.  WY.  CO.  and  NM. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S  (except  AK  and  HI). 

MC  51146  (Sub-865),  filed  October  19. 
1982.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Thomas  E.  Vanderberg.  P.O.  Box  2545. 
Green  Bay,  WI  54306,  (414)  498-7690. 
Transporting  (1)  paper  and  paper 
products,  and  (2)  plastic  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Menasha 
Corporation,  of  Neenah.  WI. 

MC  116086  (Sub-3).  filed  October  21, 
1982.  Applicant:  LAWRENCE  FREIGHT 
LINE,  INC.,  1321  North  3rd  St.. 
Lawrence.  KS  66044.  Representative:  D. 
S.  Hulls,  P  O.  Box  225.  Lawrence,  KS 
66044.  (913)  843-0110.  Transporting 
gnneral  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Shawnee.  Jefferson,  Douglas,  Johnson, 
Miami,  Wyandotte.  Leavenworth,  and 
Atchison  Counties,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  Buchanan, 
Clinton,  Platte,  Ray.  Clay,  Lafayette. 
Jackson.  Cass,  and  Johnson  Counties, 
MO. 

MC  143406  (Sub-8).  filed  October  12. 
1982.  Applicant:  MICHEL  PROPERTIES, 
INC..  Sfensersen  Lane,  Cockeysville,  MD 
21030.  Representative:  Walter  T.  Evans, 
4304  East-West  Highway,  Bethesda,  MD 
20814,  (301)  657-2636.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  the  Permits  in  Nos.  MC- 
143406  (Sub-2),  MC-143406  (Sub-3),  MC- 
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143406  (Sub-P4X),  MC-143406  (Sub-6), 
and  MC-143406  (Sub-7).  served  April  28. 

1981.  May  14. 1981,  June  23. 1981,  July  22. 

1982.  and  September  21, 1982, 
respectively.  This  is  a  conversion 
application  filed  under  49  U.S.C 
10923(e). 

MC  144927  (Sub-49),  filed  October  19, 
1982.  Applicant:  REMINGTON 
FREIGHT  UNES.  INC.,  Box  315.  US.  24 
W..  Remington.  IN  47977. 
Representative:  Steve  Martin  (same 
address  as  applicant],  (219}  261-3461. 
Transporting  metal  products  and 
chemicals  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151826  (Sub-7),  filed  October  21, 
1982.  Applicant:  I  &  S  TRUCK  SERVICE, 
INC..  P.O.  Box  807,  Lexington,  NC  27292. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Avenue  NW.,  Suite  1200. 
Washington,  DC  20036,  (202)  786-0048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152267  (Sub-3),  filed  October  20, 
1982.  Applicant:  JET-REST 
TRANSPORTATION  COMPANY,  INC., 
South  Carolina  Hwy.  14,  Greer,  SC 
29651.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434.  Atlanta,  GA  30328, 
(404)  256-4320.  Transporting  machinery, 
between  points  in  Greenville  County, 
SC.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI,  IL,  KY.  TN,  and  MS. 

MC  164207,  filed  October  13, 1982. 
Applicant:  A-UNE,  LTD.,  2000  S.  7l8t  St., 
Philadelphia,  PA  19142.  Representative: 
Robert  B.  Einhom,  3220  P.  S.  F.  S.  Bldg. 
12  S.  12th  St.,  Philadelphia.  PA  19107. 
(215)  922-1400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MA,  CT,  NY,  NJ,  PA,  DE,  MD.  MI,  IL,  IN, 
OH,  WV.  VA.  NC,  SC.  GA,  FL,  AL,  MS, 
TN,  KY.  LA,  AR,  TX,  OK.  MO,  lA,  WL 
MN.  NE,  KS,  WY.  CO,  NM.  AZ,  UT,  NV, 
CA.  OR,  WA.  and  DC.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Permits  Nos.  MC- 
151710.  MC-151710  (Sub-No.  1),  and 
MC-151710  (Sub-No.  2). 

MC  164266.  filed  October  19, 1982. 
Applicant:  MICHAEL  LLOYD,  d.b.a. 
PINE  TREE  TRUCKING,  13912  E. 
Lomitas,  La  Puente.  CA  91746. 
Representative:  Michael  Lloyd  (same 
address  as  applicant).  (213)  333-2421. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 


Cascade  West  Transportation  Brokers, 
of  Lake  Oswego,  OR. 

MC  164317,  filed  October  20, 1982. 
Applicant:  E  &  H  TRANSFER.  INC.,  P.O. 
Box  1303,  Woodward.  OK  73801. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  Mercer 
commodities,  between  points  in  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  KS,  LA,  NM,  TX,  and  WY. 

Volume  No.  OP4-021 

Decided:  November  2. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams. 

FF  626,  filed  October  20, 1982. 
Applicant:  BEST  FORWARDERS,  INC., 
4419  Van  Nuys  Blvd.,  Suite  No.  300, 
Sherman  Oaks,  CA  91403. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S. 

MC  105457  (Sub-106),  filed  October  22. 
1982.  Applicant:  THURSTON  MOTOR 
UNES,  INC.,  600  Johnston  Rd.,  Charlotte, 
NC  28206.  Representative:  John 
Luckadoo  (same  address  as  applicant), 
(704)  373-1933.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{8)  with  E.I.  DuPont 
de  Nemours  &  Company,  Inc.,  of 
Wilmington,  DE. 

MC  115557  (Sub-44).  filed  October  22. 
1982.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem,  PA  16242.  Representative: 
VERNE  T.  MAHOOD,  (same  address  as 
applicant),  (814)  365-5811.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  applicatio  under  49  USC  11343  (A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  4,  room  2410. 

MC  136086  (Sub-20),  filed  October  22, 
1982.  Applicant:  GUILEY  TRUCKING, 
INC.,  8615  Pecan  Ave.,  Fontana,  CA 
92335.  Representative:  Milton  W.  Flack, 


8484  Wilshire  Blvd.,  No.  (840,  Beverly 
Hills,  CA  90211,  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  KS,  MT,  NV.  NM  OK,  OR,  TX,  UT, 
WA,  and  WY. 

MC  142407  (Sub-5).  filed  October  21, 
1982.  Apphcant:  ROLL-ON,  INC.,  Rt  No. 
t3.  Box  36C,  Brevard,  NC  28712. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408.  (806)  763- 
9555.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Clinton  County. 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143036  (Sub-2).  filed  October  22. 
1982.  Applicant:  CUSTOM  TOWING. 
INC..  5951  Marion  Dr..  Denver.  CO 
80216.  Representative:  David  E.  Driggers, 
1600  Lincoln  Center.  1660  Lincoln  St., 
Denver,  CO  80264,  (303)  861-4028. 
Transporting  transportation  equipment, 
between  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150136  (Sub-5),  filed  October  21. 
1982.  Applicant:  JOE  SICILL\.  INC..  N. 
5523  Julia,  Spokane,  WA  99207. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009,  (206)  453- 
0312.  Transporting  farm  machinery  and 
implements,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Saunders  &  Ott,  Inc.,  of  Fairfield,  WA. 

MC  151667  (Sub-8),  filed  October  22. 
1982.  Applicant:  J.  F.  LOMMA,  INC.,  286 
Central  Ave.,  S.  Kearny,  NJ  07032. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
(914)  835—4411.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT,  DE,  MD,  ME,  MA,  NC,  NH,  NJ,  NY, 
OH,  PA,  RI,  VT,  VA,  WV  and  DC,  on  the 
one  hand  and,  on  the  other,  points  in  the 
US.  (except  AK  and  HI). 

MC  151726  (Sub-2),  filed  October  21. 
1982.  Applicant:  SHEYENNE  VALLEY 
LUMBER  CO.,  P.O.  Box  276,  Leonard. 
ND  58052.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471,  Fargo,  ND 
58108,  (701)  237-4223.  Transporting 
building  materials,  (1)  between  points  in 
CA,  ID,  MT,  OR,  WA  and  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  MN,  ND,  SD,  and  WI,  and  (2) 
between  points  in  MN,  ND,  SD,  and  WI. 

MC  152176  (Sub-3),  filed  October  22. 
1982.  Applicant:  SAIN  &  HEAVNER 
TRUCKING,  Rt.  1,  Box  316,  Vale,  NC 
28168.  Representative:  Frank  A.  Graham, 
Jr..  P.O.  Box  11864,  Columbia,  SC  29211. 
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(805)  799-9122.  Transporting  such 
commodities  as  are  dealt  in  by  food 
supermarkets,  between  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  Mecklenburg  and  Union 
Counties,  NC,  under  continuing 
contract(s)  with  Harris-Teeters  Super 
Markets.  Inc..  of  Charlotte.  NC 

MC  162696.  filed  October  21. 1982. 
Applicant:  GENE  MILLER.  1919  Ashland 
Ave.,  Sheboygan.  WI  53081. 
Representative:  Richard  D.  Armstrong. 
925  Hyland  Dr..  Stoughton,  Wl  53589. 
(608)  873-8929..  Transporting  [1)  buHdina 
materials,  (2)  clothing  and  related 
products,  (3)  commodities  in  bulk,  (4) 
food  and  related  products,  (5)  furniture 
and  fixtures,  and  (6)  pulp,  paper  and 
related  products,  between  points  in  WI, 
on  the  pne  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO,  and  NM. 

MC  164336.  filed  October  21. 1982. 
Applicant:  WINTERLAND  EXPRESS. 
INC..  1729 13th  Ave.,  N..  Grand  Forks, 
ND  58201.  Representative:  Dale  F.  Kuzel 
(same  address  as  applicant],  (701)  746- 
5134..  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  lA.  MN.  MT, 
ND.  SO,  and  WI,  on  the  one  hand,  and. 
on  the  other  hand,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164356,  filed  October  22, 1982. 
Applicant:  R.  PEDRONCELU 
TRUCKING,  27  Vermont  Terrace, 
Southington,  CT  06489..  Representative: 
Joseph  Crispino,  25  Berlin  Ave.,  P.O.  Box 
71,  Southington,  CT  06489,  (203)  628- 
9617.  Transporting  metal  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Radnor 
Manufacturing.  Inc..  of  Southington.  CT. 

Volume  No.  OP4-023 

I      Decided:  November  2, 1982. 

By  the  Commission,  Review  Bodrd  No.  2. 
Members  Carleton,  Williams. 

MC  42487  (Sub-1063),  filed  September 
13, 1982,  previously  noticed  in  the  FR 
issue  of  September  29. 1982,  and 
republished  this  issue.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062.  Portland,  OR  97208,  (503)  226- 
4692.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ingersoll-Rand 
Company,  of  Piscataway,  NJ  and  its 
wholly-owned  subsidiaries  Ingersull- 
Rand  Company,  Northern  Research  ft 
Engineering  Co.,  of  Wobum,  MA;  The 


Torrington  Company,  of  Torrington.  CT; 
The  Torrington  Company,  of  Cairo,  GA 
Clinton,  SC,  Dahlonega,  GA,  Honea 
Path,  SC.  Rutherfordton.  NC.  South 
Bend,  IN,  Sylvania.  GA,  Thomaston.  CT. 
Union.  SC.  Walhalla,  SC.  Waterbury. 
CT,  and  Syracuse,  NY:  Ingersoll-Rand 
Company,  LCN  Closers  Division,  of 
Princeton.  IL,  Ingersoll-Rand  Company, 
Von  Duprin  Division  of  Indianapolis,  IN. 
Ingersoll-Rand,  Von  Duprin  Ltd,  of 
Chambly,  Quebec,  Canada,  Ingersoll- 
Rand  Company.  Schlage  Electronics 
Division,  of  Santa  Clara.  CA;  Western 
Land  Roller  Company,  of  Hastings,  NE. 
McCartney  Manufacturing  Division,  of 
Baxter  Springs.  KS;  Lee  Norse  Company, 
of  Charlerio,  PA,  Beckley.  WV,  Indiana. 
PA.  Benton.  IL,  Price.  UT,  Taylorville,  IL, 
Paisley,  PA,  Wise,  VA,  and  Manson 
Machine  Company,  of  Taylorville,  IL: 
Sier-Bath  Gear  Company,  Inc.,  of  North 
Bergen,  and  Ridgefield,  NJ;  Terry 
Corporation,  of  Windsor.  CT,  Terry 
Corp.,  of  East  Lyme,  CT  and  Terry  Corp. 
(Terry  Southwest),  of  Houston.  TX; 
California  Pellet  Mill  Company,  of  San 
Francisco,  CA,  Sparks,  NV, 
Crawsfordsville,  IN,  N.  Kansas  City, 
MO,  and  Freeport,  IL;  S  &  S  Corporation, 
of  Cedar  Bluff,  and  Bristol,  VA,  Renewal 
Parts,  Cedar  Bluff,  VA,  E.  M.  Hill 
Machine  Co.,  Inc.,  of  Walpole,  MA, 
Schlage  Lock  Co.,  of  San  Francisco,  CA 
Rocky  Mount,  NC,  Security,  CO, 
Colorado  Springs,  CO  and  Reno  NV. 
NOTE:  The  purpose  of  this  republication 
is  to  include  the  subsidiaries  of 
Ingersoll-Rand  Company,  which  were 
previously  ommitted. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-237 

Decided:  October  28, 1982. 

By  the  Commission.  Review  Board  No.  3. 
Meml)ers  Krock.  (oyce,  and  DowelL 

MC  69938  (Sub-4),  filed  October  14, 
1982.  Applicant:  B  V  4  G  TRANSPORT 
CO.,  P.O.  Box  723, 1557R  State  St., 
Granite  city.  IL  62040.  Representative: 
|oel  H.  Steiner.  135  South  LaSalle  St.. 
Suite  2106,  Chicago.  II  60603.  (312)  236- 
9375.  Transporting  building  materials 
between  points  in  AR.  IL.  IN.  lA,  KS. 
KY.  TN,  NE,  MO,  ML  OH.  and  WL 

MC  108859  (Sub-88).  filed  October  14, 
1982.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Ave., 
North,  Escanaba,  MI  49829. 
Representative:  John  L.  Bruemmer,  P.O. 
Box  927,  Madison,  WI  53701,  608-257- 
9521.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL  IN.  LA,  KY, 
MI.  MN.  MO.  OH.  and  WI,  on  the  one 


hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  115818  (Sub-16),  filed  October  21. 
1982.  Applicant:  WESTBURY 
TRANSPORT,  INC..  93-59  183rd  St., 
Jamaica,  NY  11423.  Representative:  John 
L.  Alfano.  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  (914)  835-4411. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Miami 
Interior  Design  Warehousing  and 
Delivery,  Inc..  of  Medley,  FL 

MC  141988  (Sub-3).  filed  October  19. 
1982.  Applicant:  C.  F.  HEARN.  INC..  101 
Main  St.  Box  6.  Colon,  NC  27238. 
Representative:  Cleveland  Floyd  Heam 
(same  address  as  appHcant),  919-776- 
1123.  Transporting  posse/7^ers  and  their 
baggage  in  the  same  vehicle  with 
passengers  in  charter  operations, 
beginning  and  ending  at  points  in 
Alamance,  Chatham,  Cumberland. 
Durham,  Guilford.  Hamett,  Hoke, 
Johnston,  Lee,  Montgomery,  Moore. 
Orange.  Randolph.  Robeson.  Sampson, 
and  Wake  Counties,  NC,  an  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142899  (Sub-5),  filed  October  20, 
1982.  Applicant:  CORRUGATED 
CARRIERS.  INC..  8998  L  Street.  Suite 
131,  Omaha,  NE  68127.  Representative: 
Steven  L  Grouse,  (same  address  as 
applicant),  (402)  339-6600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CO,  lA.  KS,  MO,  NE,  MN,  and  SD. 

MC  144678  (Sub-45),  filed  October  19. 
1982.  Aplicant:  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th  St., 
Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant),  913-648-5540. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Sears  Roebuck  and  Co.. 
of  Chicago.  IL. 

MC  146329  (Sub-15),  filed  October  19, 
1982.  Applicant:  W-H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  1222.  Wausau.  WI  54401. 
Rppresentative:  Wayne  W.  Wilson.  150 
East  Oilman  Street,  Madison,  WI  53703, 
(608)  256-7444.  Transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods,  and  classes  A 
and  B  explosives),  between  points  in  WI 
and  the  Upper  Peninsula  of  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148569  (Sub-10),  filed  October  18. 
1982.  Applicant:  JAMES  BRUCE  LEE  & 
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STANLEY  LEE,  d.b.a.  LEE  CONTRACT 
CARRIERS,  Old  Route  66,  P.O.  Box  48, 
Pontiac,  IL  61764.  Representative: 
Edward  F.  Stanula,  900  East  162nd  St.. 
South  Holland,  IL  60473.  (312)  596-8575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Proctor  Products.  Inc., 
of  Chesterfield,  MO;  Wilson  Leather 
Company,  Inc..  of  St.  Louis.  MO;  and  W. 
C.  Reynolds  Co.,  of  St.  Louis.  MO. 

MC  152068  (Sub-5).  filed  October  14. 
1982.  Applicant:  HOC-EXPRESS.  INC., 
125  N.  Elizabeth.  Wichita.  KS  67203. 
Representative:  Clyde  N.  Christey.  KS. 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612,  913-233-9629. 
Transporting  non-metallic  minerals, 
between  points  in  MT,  SD.  NE.  WY,  and 
UT.  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  KS,  NE,  LA,  OK,  and  TX. 

MC  152238  (Sub-20),  filed  October  20, 
1982.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING,  INC.,  1215  S. 
Main  St.,  Yreka,  CA  96097. 
Representative:  John  R.  Harleman,  P.O. 
Box  E.  Yreka,  CA  96097.  916-842-1271. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA.  IL.  IN, 
MD,  MI,  NY,  OH,  OR,  PA,  TX.  UT,  WA. 
and  WI. 

MC  152928  (Sub-2),  filed  October  21, 
1982.  Applicant:  SEA  RAIL  PIGGYBACK 
SERVICES.  INC.,  4901  West  31st  St., 
Cicero,  IL  60650.  Representative:  Donald 
S.  MuUins,  1033  Graceland  Ave..  Des 
Plaines.  IL  60016,  (312)  298-1094. 
Transporting  general  commodites 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO.  GA,  IL,  IN. 
lA,  KS,  KY,  MI,  MN,  MS.  MO.  NE,  NY, 
OH,  TN,  TX.  and  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO. 
FL,  GA.  IL,  IN,  L\.  KS.  KY,  LA,  MI.  MN. 
MS.  MO,  NE.  NY.  OH.  OK,  PA.  TN.  TX. 
VA,  WV,  and  WI. 

MC  153668,  filed  October  21, 1982. 
Applicant:  CHALLENGE 
TRANSPORTATION.  INC..  Route  2.  Box 
116,  Jefferson,  TX  75657.  Representative: 
J.  Michael  Alexander,  Suite  301,  Allied 
Bank-Southwest,  5801  Marvin  D.  Love 
Freeway,  Dallas.  TX  75237-2385,  (214) 
339-4108.  Transporting  (1)  Mercer 
commodities,  (2)  machinery  and  (3) 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154419  (Sub-3),  filed  October  20, 
1982.  Applicant:  ENID  TRANSPORT, 
INC..  1303  S.  68th  St.,  Enid,  OK  73702. 
Representative:  C.  L  Phillips,  Classen 
Terrace  Bldg..  Room  248, 1411  N. 


Classen.  Oklahoma  City.  OK  73106,  (405) 
528-3884.  Transporting  non-alcoholic 
beverages  between  points  in  Garfield 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  TX. 

MC  156299  (Sub-2).  filed  October  19, 
1982.  Applicant:  BILL  HILL  d.b.a.  HILL 
TRUCKING,  104  Castle  Ave.,  Paragould, 
AR  72450.  Representative:  James  M. 
Duckett.  221  W.  2nd,  Suite  411,  Little 
Rock,  AR  72201  (501)  375-3022. 
Transporting  shock  absorbers  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Monroe  Auto  Equipment  Company  of 
Monroe,  MI. 
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Decided:  October  28, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  157488  (Sub-2),  filed  October  19. 
1982.  Applicant:  ROY  M.  WESSELS, 
d.b.a.  D  &  K  TRANSPORTATION.  P.O. 
Box  818,  Lewiston.  ID  83501. 
Representative:  Roy  Wessels  (same 
address  as  applicant)  (208)  743-3212. 
Transporting  lumber  and  wood 
products,  between  points  in  WA,  ID. 
OR,  CA,  AZ,  ND.  SD,  UT,  CO.  WY.  NF^ 
NV.  MN,  lA.  KS,  and  MT,  under 
continuing  contract(s)  with  Inland 
Forest  Products,  of  Clarkston,  WA. 

MC  158618,  filed  October  19. 1982. 
Applicant:  SCHNEIDER  TRUCKING 
CO..  INC..  326  East  Stonehedge.  Suite 
19G.  Salt  Lake  City,  UT  84107. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  210B,  Omaha.  NE  68114 
(502)  397-9900.  Transporting  Mercer 
commodities  between  points  in  AR.  CA. 
CO,  ID.  KS,  LA.  MT.  NV.  OK.  TX.  UT, 
and  WY. 

MC  159659  (Sub-1),  filed  October  21. 
1982.  Applicant:  J  WAY  STERILE 
SERVICE,  INC..  639  Ramsey  Avenue. 
Hillside.  NJ  07205.  Representative:  A. 
David  Millner,  7  Becker  Farm  Road.  P.O. 
Box  Y,  Roseland,  NJ  07068  (201)  992- 
2200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing 
contract8(s)  with  (a)  Medical  Action 
Corporation,  of  Plainview,  NY.  and  (b) 
South  Mountain  Medical  Company,  of 
Asheville,  NC. 

MC  160279  (Sub-4).  filed  October  20. 
1982.  Applicant:  MBPXL 
TRANSPORTATION.  INC..  P.O.  Box 
2519.  Wichita.  KS  67201.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln,  NE  68501  (402)  475-6761. 
Transporting  such  commodities  as  are 
dealt  in  by  home  improvement  centers 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(8) 
with  Star  Lumber  &  Supply  Co.,  Inc.,  of 
Wichita.  KS. 

MC  160669.  filed  October  15, 1982. 
Applicant:  SUNRAY  COOPERATIVE 
TRUCKING,  INC..  Building  123.  Naval 
Shipyard.  San  Francisco,  CA  94124. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive.  Concord.  CA  94518  (415) 
825-1774.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cofco 
Piggyback  Service,  of  Mount  Prospect, 
IL;  Streamline  Shippers  Association, 
Inc.,  of  Baltimore,  MD;  United  Shippers 
Association,  Inc.,  of  Cicero,  IL;  and 
West  Coast  Shippers  Association,  Bright 
Star  Christmas  Decorations.  Ltd..  East- 
West  Shippers  Association,  and 
American  Cardboard  Company,  all  of 
Philadelphia.  PA. 

MC  161248,  filed  October  20. 1982. 
Applicant:  JAMES  L  MANNING  d.b.a. 
DIRECT  EXPRESS.  1742  Lonna  Dr., 
Roanoke,  VA  24019.  Representative: 
James  L.  Manning  (same  address  as 
applicant)  703-366-^680.  Transporting 
pulp,  paper  and  related  products, 
between  Big  Island,  VA,  on  the  one 
hand,  and,  on  the  other,  Philadelphia. 
PA  and  points  in  Adams,  Bucks. 
Delaware  and  Montgomery  Counties, 
PA.  New  Castle  County,  DE  and 
Middlesex  County,  NJ.  under  continuing 
contract(s)  with  Owens-Illinois.  Inc..  of 
Big  Island.  VA. 

MC  162208  (Sub-1).  filed  October  20. 
1982.  Applicant:  OUTLAW 
ENTERPRISES,  INC..  2537  Rubidoux 
Blvd..  Riverside.  CA  92509. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Dr..  Suite  315,  Beverly 
Hills.  CA  90212  (213)  277-2323. 
Transporting  transportation  equipment, 
between  points  in  AZ.  CA.  and  NV,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL,  OH,  and  OR. 

MC  163289.  filed  October  21, 1982. 
Applicant:  RICHLAND  ENTERPRISES. 
INC..  Rural  Route  4.  Auburn,  IN  46706. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204 
(317)  638-1301.  Transporting  malt 
beverages,  between  points  in  IN.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  WI.  IL 
MO.  TN  and  AL 

MC  163348.  filed  October  13, 1982. 
Applicant:  CLAUDE  P.  ROBINSON. 
d.b.a.  C.P.  ROBINSON  TRUCKING  and 
HOT  SHOT  SERVICE.  P.O.  Box  1030. 
Borger,  TX  79007.  Representative:  Doyle 
G.  Owens.  P.O.  Box  7735,  Beaumont,  TX 
77706.  713-898-8086.  Transporting 
Mercer  commodities,  between  points  in 
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fiutchinson.  Putter  and  Raitdull 
Counties.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163458  (Sub-1).  Fded  October  11. 
1982.  Applicant:  McCONNELL 
TRUCKING  COMPANY.  Maint  St.,  P.O. 
Box  42.  Tioga.  PA  16946.  Representative: 
Henry  McConnell.  R.D.  1.  Round  Lake 
Rd..  Savona.  NY  14879.  607-S8»- 
2132.Transporting  malt  beverages. 
between  points  in  Monroe  County.  NY 
and  PA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  eastern  boundaries  of 
Itasca  and  Koochicing  Counties,  MN,  to 
the  international  boundary  line  between 
the  U.S.  arfd  Canada. 

MC  163559.  filed  October  20. 1982. 
Applicant:  GRAPHIC  ARTS 
MACHINISTS.  INC.,  3901  Perry  St.. 
Brentwood,  MD  20722.  Representative: 
Dennis  Dean  Kirk,  Suite  929, 
Pennsylvania  BIdg.,  425-13th  St.  NW., 
Washington,  DC  20004,  (202)  347-1857 
Transporting  (1)  machinery,  (2)  metal 
products  and  (3)  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA,  MO,  AR,  and  LA. 

MC  164199.  filed  October  12, 1982. 
Applicant:  FALCON  EXPRESS,  INC., 
3343  Sweetbnar  Place.  Bensalem,  PA 
19020.  Representative:  Robert  R.  Harris. 
1730  M  St.,  NW..  Suite  501.  Washington. 
DC  20036-4579,  (202)  296-2900. 
Transporting  general  commoditiei> 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  DE,  MD, 
MA.  NJ,  NY.  NC.  PA.  SC,  VA.  and  DC, 

MC  164318,  filed  October  19, 1982. 
Applicant:  FELMAC  LEASING.  INC..  3 
Balch  Street.  P.O.  Box  2423.  Pawtucket. 
RI  02861.  Representative:  Charles  R. 
Reilly,  391  Davisville  Road,  North 
Kingstown.  RI  02852.  (401)  884-0969. 
Transporting  (1)  pulp,  paper  and  related 
products,  [2]  printed  matter,  and  (3) 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Holliston  MHls,  Inc.,  of 
Hyannis,  MA. 
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Decided:  October  29, 1982. 

By  the  Commission.  Review  Board  No,  3, 
Memt>er8  Krock,  loyce.  and  Dowell. 

MC  30018  (Sub-2).  filed  October  14. 
1982.  Applicant:  MARK  A.  BOZAICH. 
d.b.a.  SACRAMENTO  AUTO  TRUCK 
CO.,  525  Galveston  St.,  West 
Sacramento,  CA  95691.  Representative: 
Mark  A.  Bozaich  (same  address  as 


applicant).  (916)  371-4040.  Transporting 
general  cviimodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA  in  and  north  of  Monterey.  Fresno, 
nf'.d  Mono  Counties. 

MC  160929.  filed  October  5. 1982. 
Applicant:  TNT  SERVICES,  INC.,  P  O 
Box  4107.  Santa  Ana,  CA  92702. 
Representative:  Charles  |.  Kimball.  1600 
Sherman  St.,  *665.  Denver.  CO  80203. 
(303)  839-585H.  Transporting  genera/ 
commodities  (except  classess  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
CA.  TX.  and  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163718.  filed  October  20. 1982. 
Applicant:  MAY  TRANSPORTATION 
CO..  INC  .  Route  1.  Box  84.  N.  Uttle 
Rock.  AR  72217.  Representative:  Thomas 
A.  Stroud,  109  Madison  Ave.,  Memphis, 
TN  38103.  (901)  26-2900.Transporting 
petroleum  products,  between  points  in 
AR.  LA.  MO.  MS.  OK.  TN.  and  TX. 

MC  163788.  filed  October  12. 1982. 
Applicant:  JOHN  R.  LADD.  d.b.a. 
INDL\N  NATION  EXPRF5S.  2201 
Chandler  Rd.  Muskogee,  OK  74401.    • 
Representative:  Jack  R.  Anderson,  Suite 
305,  Reunion  Center,  9  East  Fourth  St., 
Tulsa,  OK  74103,  (918)  583-9000.  Over 
regular  routes,  transporting  metal 
products,  between  Wagoner.  OK  and 
Tulsa,  OK.  (a)  from  Wagoner  over  US. 
Hwy  69  to  junction  Oklahoma  Hwy  51, 
then  over  Oklahoma  Hwy  51.  then  over 
Oklahoma  Hwy  51  to  junction  Muskogee 
Turnpike,  then  over  the  Muskogee 
Turnpike  and  the  Broken  Arrow 
Expressway  to  Tulsa,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

MC  164229,  filed  October  14, 1982. 
Applicant:  JESSE  HUGHES,  d.b.a. 
HUGHES  TRANSPORTATION.  PO.  Box 
698.  Reform.  AL  35481.  Representative: 
Donald  B.  Sweeney,  Jr.,  P.O.  Box  2366. 
Birmingham,  AL  35201,  (205)  254-3880. 
Transporting  (1)  lumber  and  wood 
products,  (2)  metal  products.  (3) 
machinery,  (4)  building  materials,  (5) 
rubber  and  plastic  products.  (8)  textile 
mill  products,  and  [7)  paper  and  paper 
products,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX. 
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Decided:  November  1, 1982. 
By  the  Commission.  Review  Board  No.  S. 
Members  Krock,  Joyce,  and  Dowell. 

MC  36788  (Sub-3).  filed  October  1. 
1982.  Applicant:  DILLON'S  BUS 
SERVICE.  INC..  8383  Elvaton  Rd.. 
Millersvilie,  MD  2110S.  Representative: 
Steven  L  Weiman.  Suite  200, 444  N. 


Frederick  Ave.,  Gaithersburg.  MD  20877. 
301-840-8565.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  over  regular  routes, 
between  Annapolis.  MD  and 
Washington.  DC.  From  Annapolis.  MD 
over  city  streets  to  MD  Hwy  450,  then 
west  on  MD  Hwy  450  to  its  junction  with 
U.S.  Hwy  50  and  then  west  on  U.S.  Hwy 
50  Washington.  DC.  and  return  over  the 
same  route. 

MC  48948  (Sub-26).  filed  October  22. 
1982.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY.  28424  Chieftain 
Dr.,  Logan.  OH  43138.  Representative: 
James  Duvall.  220  W.  Bridge  St..  P.O. 
Box  97,  Dublin.  OH  43017,  614-88$^-2531. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
OH,  on  the  one  hand,  and,  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  141889  (Sub-20).  filed  October  22. 
1982.  Applicant:  DE  BOER.  INC.,  Box 
145.  Blenker.  WI  54415.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
St.,  Madison.  WI  53703.  608-256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  west  of  WI,  IL  MO,  AR  and  LA 
(except  AK  and  HI). 

MC  148878  (Sub-6).  filed  October  21. 
1982.  Applicant  McGRATH  TRUCKING 
INC..  229  Old  Elm  Street.  Mansfield.  MA 
02048.  Representative:  Ronald  McGrath. 
(same  address  as  applicant).  (617)  339- 
2098.  Transporting  (1)  recreational 
equipment,  [2]  juvenile  furniture  and  (3) 
toys  and  games,  between  points  in  the 
U.S.  under  contract(s)  with  Child  World 
Inc.,  of  Avon.  MA. 

MC  151809  (Sub-3).  filed  October  22. 
1982.  Applicant:  J.  M.  MARC 
TRANSPORTATION.  INC..  7  Ladik  St.. 
Piermont.  NY  10968.  Representative; 
Bruce  J.  Robbins.  18  East  48th  St..  New 
York.  NY  10017.  212-755-9400. 
Transporting  such  commodities  as  are 
used  by  or  dealt  in  by  manufacturers 
and  distributors  of  containers,  container 
closures,  books,  and  binders,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Diamond  Glass  Company,  Inc.,  of 
Royersford,  PA,  Federal  Paper  Board 
Co.,  Inc.,  of  Piermont.  NY,  Garwood 
Paper  Mill,  Division  of  Millen  Industries 
of  Garwood.  NJ,  The  Newark  Group  and 
its  subsidiaries,  Newark  Boxboard  Co. 
and  Book  Covers.  Inc..  of  Newark,  NJ. 

MC  152329,  filed  October  22. 1982. 
Applicant:  ROBERT  F.  WALL.  d.b.a.  . 

ROBERT  F.  WALL  TRUtaCING.  9S3  j 

Fredensborg  Canyon  Rd..  Solvang.  CA 
93463.  Representative:  Robert  P  Wail        | 
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(same  address  as  applicant]  805-688- 
1248.  Transporting  rubber  and  plastic 
products,  between  points  in  Harris 
County,  TX  and  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA,  CO,  ID,  MT,  MM,  NV. 
OR.  UT.  WA.  and  WY. 

MC  155759  (Sub-1),  filed  October  14. 
1982.  Applicant:  BOWSER  REGAL.  INC.. 
d.b.a.  REGAL  SERVICES,  P.O.  Box  509, 
Northeast,  PA  16428.  Representative: 
Richard  L.  Bowser  (same  address  as 
applicant)  (814)  725-8687.  Transporting 
(1)  machinery,  between  points  in  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  NC.  m'.  TN,  KY.  SC,  and  VA,  and  (2) 
foodstuffs,  betv^een  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT,  DE.  FL.  GA,  IL.  IN,  LA,  MA,  MD. 
ME,  MI.  NH,  NJ,  NC.  NY,  OH,  RI,  SC. 
TN,  VT,  VA,  and  WV. 

MC  164268,  filed  October  19,  1982. 
Applicant:  AMERICAN  COLORS,  INC., 
1423  Fifth  St.,  Sandusky.  OH  44870. 
Representative:  George  M.  Kunkle, 
American  Colors.  Inc.,  P.O.  Box  1017, 
Sandusky,  OH  44870,  (419)  625-2173. 
Transporting  (1)  chemicals,  ores,  and 
minerals  and  related  products,  between 
points  in  FL,  GA.  IL,  IN,  KY,  MI,  NC, 
OH.  PA.  SC.  TN,  WI,  and  WV,  btkI  (2) 
textile  mill  products  between  points  in 
Cleveland  and  Davidson  Counties,  >rc, 
on  the  one  hand,  and,  on  the  other, 
points  in  Elkhart  County,  IN,  and  Greene 
County,  OH. 

MC  164299.  filed  October  20, 1982. 
Applicant:  CF  ARROWHEAD 
SERVICES.  INC..  175  Linfield  Orrv^e, 
Menlo  Park,  CA  94025.  Representative: 
T.  O.  NELSON,  P.O.  Box  3062,  Portland, 
OR  9720a  (503)  226-4692.  Tranarporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5.  Room  2416. 
Agatha  L  Mergenovich. 
Secretory. 

|FR  Doc  K-30604  Fil«)  n-&-82:  8:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
aftc  February  9, 1981,  are  governed  by 


Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  arc  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uru^esolved  common 
control.  Fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  oFTitle  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
^applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract. " 

Please  direct  status  inquiries  to  Team 
3  (202)  275-5223. 

Volume  No,  OP3-12 

Decided:  November  1, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Wilhams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  159044  (Sub-1),  filed  October  21, 
1982.  Applicant:  MIDLAND  EXPRESS, 
INC..  3930  W.  29th  St.,  Suite  70,  Wichila, 
KS  67217.  Representative:  Clyde  N. 
Christey,  KS  Credit  Unran  Bldg,,  1010 
Tyler,  Suite  110-L,  Topeka,  KS  68612. 
(913)  233-9629.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  {except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164265,  filed  October  19. 1982. 
Applicant:  JAMES  E.  SCHAUSS,  d.b.a. 
J  C  SCHAUSS  TRUCKrs?G.  P.O.  Box  566. 
Reedpotnt,  MT  59069.  Representative: 
James  E.  Schauss  {same  address  as 
applicant)  (406)  326-4624.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — This  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  1982  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 

For  the  following,  please  direct  status 
inquiries  to  Team  1,  202-275-7992. 

Volume  No.  OPl-190  ' 

Decided:  October  29. 1962. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  164270,  filed  October  19, 1982. 
Applicant:  MULTI-STATES 
CONSOLIDATORS.  INC..  P.O.  Box 
M544,  Gary,  IN  46401.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St..  NW.  Washington.  DC 
20005  (202)-783-7900.  As  a  broker  of 


general  commodities  (except  honsehold 
goods],  between  points  in  the  U.S. 

MC  164290.  filed  October  20. 1982. 
Applicant:  JOHN  CARREQA  d.b.a. 
CHRISTIAN  BROKERAGE  LTD.,  P.O. 
Box  848,  Shoreham.  NY  11786. 
Representative:  Joseph  F.  Stem,  17 
Bradley  Drive.  Shoreham.  NY  11786 
(516)-744-0520.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  164331.  filed  October  21. 1982. 
Applicant:  FRANK  J.  KELLY.  EMC  99 
Sunrise  Drive.  Bohemia,  NY  11716. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW..  Suite  1200. 
Washington.  DC  20036.  (202J  785-0024. 
As  a  broker  oi general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164360,  filed  October  22. 1982. 
Applicant:  MELTON'S  TRUCK 
BROKERAGE,  896  South  Cherry  Lane. 
Ft.  Worth.  TX  76108.  Representative: 
William  Sheridan.  P.O.  Drawer,  Irving, 
TX  75062,  (214)-255-6279.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  16437a  filed  October  25, 1982. 
Applicant:  NORTH  BAY  CORP.,  d.b.a.  j 
&  M  TRANSPORTATION,  3200  West  65 
Street,  Suite  208,  Cleveland.  OH  44102. 
Representative:  Frank  J.  Preziuso  (same 
address  as  applicant).  (216)  631-7850.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L  Metseaovich, 
Secretary. 

{VR  Ouc.  82-30586  Filed  11-5-62:  S:4S  ami 
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(Vohiin*  No.  308] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

October  29. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
app'ication  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  rtie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  jtrelimiiuihly.  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadeakig  of  unduly  narrow  authority 
is  consistent  witii  the  criteria  set  forth  in 
49  VS.C.  lQg22(h). 

la  the  abs^ice  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Remo\'Bl 
Board,  Meoibera  Shaffer.  Williams,  and 
Higgias. 

AgadM  L.  Meigeuovich. 
Secretary. 

MC  30383  (Sub-22)X.  filed  October  12, 
1982.  Applicant:  JOSEPH  F.  WHELAN 
CO..  INC..  439  West  54th  St.,  New  York. 
NY  10019.  Representative:  Arthur 
Liberstein,  888  Seventh  Ave..  New  York. 
NY  10106.  Lead  and  Sub-No.  20F 
permits:  broaden  (1)  both  permits  to 
authorize  service  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
unnamed  (lead)  and  named  shippers 
(sub  20F);  (2)  lead  permit,  to  "such 
commodities  as  are  dealt  in  by  retail 
food  stores  and  retail  drug  stores,"  from 
soap  products,  glycerine,  oil.  cooking 
fats,  soap,  soap  powder,  cleaning  and 
washing  compounds,  lard  substitutes, 
toilet  preparations,  advertising  matter, 
and  premiums. 

MC  117439  (Sub-70)X.  filed  October 
21. 1982.  Applicant:  M  »  G  FLEET 
SERVICE,  INC..  P.O.  Box  15901,  Baton 
Rouge.  LA  70895.  Representative: 
Thomas  A.  Stroud.  109  Madison  Ave., 
Memphis.  TN  38103.  Sub  69  certificate: 
(1)  broaden  from  (a)  cement  to  "building 
materials",  (b)  drilling  mud  to  "mercer 
commodities,"  (c)  lime  to  "chemicals 
and  related  products."  (d)  dry  com 
products  and  dry  blends  of  com 
products  to  "food  and  related  products." 
(e)  salt  and  salt  products  to  "non- 
metallic  minerals."  (f)  fly  ash.  flue  dust 
and  lignite  to  "coal  and  coal  products." 
and  (g)  dry  fertilizer,  liquid  fertilizer  and 
dry  urea  to  "chemicals  and  related 
products":  (2)  expand  to  city,  county  or 
parishwide  authority  and  remove 
facilities  restrictions:  (a)  Lake  Charles. 
LA  (Calcasieu  Parish),  (b)  Echo,  TX 
(Orange  County),  (c)  Alexandria.  LA 
(Rapides  Parish),  (d)  facilities  at 
Houston.  TX  (Houston.  TX).  (e)  Houma. 
LA  (Terrebonne  Parish),  (f)  Garden  City. 
Berwick,  Lake  Charies.  and  Boeuf.  LA 
(St.  Mary.  Calcasieu,  and  Assumption 


Parishes),  tg)  National.  AR  (Hot  Springs 
County),  (h)  facilities  at  New  Orieans. 
LA  (New  Orieans.  LA),  (i)  facihties  at 
Amelia.  LA  (St.  Mary  Partsh),  (j)  Avery 
Island.  Jefferson  Island,  and  Weeks 
Island,  and  Weeks.  LA  (Iberia  Parish), 
(k)  Mulford.  TX  (Orange  County).  (1) 
facilities  at  Erwinville  and  New  Roads. 
LA  (West  Baton  Rouge  and  Pointe 
Coupee  Parishes),  (m)  facilities  at  Luling. 
LA  (St.  Charies  Parish),  (n)  Geismar  and 
facilities  at  Danaklsonville.  LA 
(Ascension  Parish);  (3)  change  one-way 
to  radial  authority:  and  (4)  remove  the 
following  restrictions  and  exceptions:  in 
bulk,  bags,  and  tank  or  hopper  type 
vehicles;  except  commodities  in  bulk, 
liquid  commodities  \n  bulk,  dry  lime  in 
bulk  and  agricultural  lime;  ex-rail  and 
ex-water  restrictions:  and  restrictions 
against  service  to  particular 
commodities  moving  to  or  from 
particular  points. 

MC  135887  (Sab-3)X.  filed  October  6, 
1982.  Applicant:  VOYNE  E.  GLEASON, 
P.O.  Box  1051.  Hayden  Lake,  ID  83835. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
St.  Seattle.  WA  98104.  Sub-No.  2  permit 
broaden  to  (1)  "food  and  related 
products."  from  malt  beverages  and 
wines,  in  containers;  and  (2)  "between 
points  in  the  U.S.."  under  continuing 
contracts  with  tfie  named  shippers. 

MC  145728  {Sub-3)X  filed  October  19, 
1982.  Applicant  VISALL\  FREIGHT 
LINES.  INC.,  P.O.  Box  3181,  Visalia,  CA 
93277.  Representative:  Owen  B. 
Katzraan.  Suite  1111, 1828  L  St  N.W.. 
Washington,  DC  20036.  Sub-No.  2F 
certificate:  broaden  (1)  to  "iron  and  steel 
articles,"  from  trailer  axles,  wheels  and 
parts:  (2)  to  countywide  authority: 
"Riverside.  San  Bemadino.  Los  Angeles 
and  Orange  Counties,  CA"  (Chino,  CA), 
and  "Yamhill  County,  OR  (McMinnville. 
OR):  and  (3)  to  radial  authcM-ity  from 
one-way  authority. 

MC  150549  (Sub-l)X  filed  October  5. 
1982.  Applicant  Cj\.N.  TRANSPORT. 
INC..  300  Market  St..  Oakland,  CA 
94607.  Representative:  David  J. 
Marchant  One  Maritime  Plaza.  Suite 
300,  San  Francisco.  CA  94111.  Lead 
certificate,  remove  the  restriction 
limiting  transportation  of  general 
commodities  to  marine  containers  and 
trailers  to  authorize  transportation  of 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and  , 
commodities  in  bulk):  and  eliminate  the 
ex-water  restriction. 

MC  152827  (Sub-21X,  filed  July  22. 
1982.  Applicant  YEAGER  TRUCKING. 
INC..  1552  S.  Pennsylvania  Ave., 
Morrisville.  PA  19087.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg., 
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Philadelphia,  PA  19110.  Lead  certiflcate: 
Broaden  commodity  description  from 
iron  and  steel  articles  (except 
commodities  in  bulk)  to  "metal 
products." 

|FR  Doc  82-30S99  Tiled  11-6-82: 8:4S  am) 
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[Volume  No.  OP5-241] 

Motor  Carriers;  Permanent  Auttiority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  folloiving  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

.  An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  ^led  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L  Mergenovich, 
Secretary. 

MC 142059  (Sub-187)  (Republication), 
nied  April  22, 1982,  published  in  the 
Federal  Register  issue  of  June  23, 1982, 
and  republished  this  issue.  Applicant: 
CARDINAL  TRANSPORT,  INC.,  1230 
Northern  Illinois  Drive,  Channachon,  IL 
60410.  Representative:  Jack  Riley  (same 
address  as  applicant),  (815)  729-3808.  An 
Order  of  the  Commission,  Review  Board 
2,  decided  September  14, 1982,  and 
served  September  29, 1982,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities, 
between  Blanche  and  Blue  Pond,  AL, 
Bartlett,  Cartago,  Coso,  Inyokem,  Little 
Lake,  Lone  Pine,  Olancha,  Pencilwood, 
and  Swanston,  CA,  Dundee,  Lake 
Hamilton,  and  Waveriy,  FIh  Chelsea  and 
Meno,  GA,  Corral  and  Hill  City,  ID, 
Addison,  Grand  Tower,  Mooseheart, 
and  Sand  Ridge,  IL.  LaOtto,  IN,  Orange 
City,  lA,  Viola  and  Wier,  KS,  Benton 
and  Hardin,  KY,  Amesbury  and 
Salisbury,  MA,  Alden,  Bellaire.  Bendon, 
Central  Lake.  Chief  Lake,  Ellsworth, 
Interlochen,  Kaleva,  Norwalk,  and 
Rapid  City,  MI,  Key  West,  MN,  Fairfax 
and  Tarkio,  MO,  Huntley  and  Reagan, 
NE,  Pactolus,  Stokes,  and  Whichard, 
NC,  Dunseith,  ND,  Ehrhardt  and  Lodge, 
SC,  and  Ralston  and  Terrell,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 


requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  include 
household  goods,  commodities  in  bulk, 
and  service  to  points  in  AK  and  HI. 
Conditions:  I.  The  certificate  to  be 
issued  in  the  proceeding,  to  the  extent  it 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
point  of  time  to  a  period  expiring  Rve  (5) 
years  from  the  date  of  issuance.  II. 
Applicant  must  also  certify  to  the 
Commission,  prior  to  instituting  the 
operations,  that  all  rail  service  has 
actually  terminated  at  the  involved 
points.  To  accomplish  this,  applicant 
will  be  required  to  send  an  afHdavit 
marked  "Certification  of  Rail  Service 
Termination"  to  the  Deputy  Director, 
Section  of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

|FR  Doc.  8Z-»)S9e  Filed  11-5-82:  8:4S  ain| 
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Motor  Carriers;  Permanent  Authority 
Volume  No.  187,  Republication  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification;  Correction 

[Permanent  Authority  Volume  No.  1871 

The  following  application  was 
published  in  the  Federal  Register  of 
October  27, 1982,  47  FR  47700.  The 
notice  preceding  the  republication 
reflected  opposing  veriHed  statements 
were  due  to  be  filed  within  45  days  after 
publication.  To  the  extent  the  notice 
applies  to  the  following  application  it 
should  read,  "An  original  and  one  copy 
of  opposing  verified  statements  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  Notice. 

No.  MC-147770  (Sub-5),  WEST 
AMERICAN  TPJ^NSPORT,  INC.,  1280 
West  North  Temple,  Salt  Lake  City,  UT 
84116. 

The  rest  of  the  publication  remains 
the  same. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-3O60S  Piled  11-5-82:  8:45  ami 
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[Docket  No.  AB-6  (Sub-No.  122)] 

Burlington  Northern  Railroad 
Company— Abandonment— Between 
Lewistown  and  Liverpool,  IL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  8.93  mile  rail  line  between 
Lewistown,  IL  (milepost  0.00]  and 
Liverpool,  IL  (milepost  8.93)  in  Fulton 


County,  IL  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued,  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  ofi'er  previously  made  must  be 
remade  within  this  10  day  period. 

Information  on  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary, 

IFR  Doc  82-30507  Filed  11-5-82:  8:45  am| 
BtLUNG  COOE  703S-01-M 


[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 

8UPPUEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commiasion 
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has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  o<  ralraad.  contrad 

Re^flcw 

Decided 

No. 

No.,  and  specilic 

Board  ' 

date 

353 

Burlington  ^4orthem  Railroad 
Co_            ICC-BN-C-0158. 

leased  cars) 

3 

11-2-62 

35« J 

Cheago  and  Ham  WaStem 
Trarwpwtaton    Co,    CC- 
CNW-C-0357,  (Grain  or  oi 
aaedtt. 

1 

11-2-62 

355        , 

Savannah  State  Docks  Rat- 
road    Co.    ICC-SSOK-C- 
0001.  (Soybew  maitf  and 
auntlower  seeds).  Via  Port 

2 

11-2-82 

356 

lllirviB  Canlr^  Gulf  Ralroad 
Co,          tCC-CG-C-004e. 
(Com). 

3 

11-2-B2 

<Revww  Board  No  1.  Merribers  Parker.  Chandler,  and 
Fortier  Member  Parker  nol  partic<patirv|  Review  Board  No 
2.  MefTit)er5  Carlelon.  Willama.  and  fcvinng.  Review  Board 
No  3.  MarT**ra  Krock.  Joyce,  and  Dowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  az-aoaoa  FHed  n-»-82:  MS  aH 

BILUNB  COOC  70SS-01-M 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tanffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  Ail  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7278;  or 
Tom  Smerdon  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 


requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 


contracts  for  porposcs  of  49  U.S.C.  l(J713(el 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  oomplainL  to  leriew 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No 


342 

343 
344 
345 


346 
347 
348 

350 
351 
352 


ol  ralraad.  conkad  no.,  and  specifics 


Grand  Trunk  Western  Rairoad  Co..  ICC-GTW-C-0016.  Supplement  2.  (tsabut|itei«a 

Grand  Trunk  Western  Railroad  Co..  ICC-GTW-C-0050  (Bulk  Portland  cement) 

Southern  Paotic  Transportalnti  Co..  ICC-SP-C-0237.  (ParDdetxtard  and  han«)oanl) 
Hlmois  Central  GuH  Railroad  Co..  ICC-lCG-C-0007.  Suoptemeni  7.  (Gran).  Va 

o<  Mob«e.  AL.  Cnicago.  L.  Baton  Rouga.  LA.  Dasaenan.  LA.  New  Ortaana.  LA. 

LA.  Reserve.  LA.  and  Pascagoula.  MS 

Soo  Line  Railroad.  ICC-SOO-C-01 14,  (Sunftower  seed  oH)     _. 

Norfolk  and  Western  Railway  Co..  ICC-NW-C-0029.  (Wheat  Hour  C8rk>ad«.__ 
LowsviUe  and  Nashville  Railroad  Co..  ICC-LN-C-0047.  (grair^  Via  ttia  Port  o< 

IN 

Consobdated  Rail  Corp.  ICC-CH-C-0177.  (Caustic  soda  or  cMormel 

Southern  Railway  Co..  ICC-SOU-C-01 1 5. _ _ __ 

MisaoiOT  Paofic  Rairotf  Co.  tCC^4W-C-0n*.  (Ctaaied  lice) 


'  Review  Board  No   1 .  Members  Pad<er.  Oarvlter.  and  Fortier  Ren—  Boart  No.  2.  I 
Member  Carlelon  not  participating.  Review  Board  No.  3.  Members  Krock.  Joyce,  and  Dowel 


I  and  Ewai^ 


This  action  will  not  significantly  affect  the  quality  of  the  Iranian  environment 
or  conservation  of  energy  resources. 

{49  US.C.  10505) 
Agatha  L.  Mwgenovich. 

Secretary. 

jl-'K  Ooc  82-30453  Filed  ll-»-82:  MS  ain| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Frank  T.  Rif  orgiato,  M.D.;  Revocation 
of  Registration  and  Denial  of 
Application;  Final  Order 

On  April  19, 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  to  Frank 
T.  Riforgiato,  M.D,  292  Niagara  Street, 
Buffalo,  New  York,  (Respondent)  an 
Order  to  Show  Cause  seeking  to  revoke 
DEA  Certificate  of  Registration 
AR0487303.  The  statutory  predicate 
under  21  U.S.C.  824(a)(e)  was 
Respondent's  conviction  in  the  United 
States  District  Court  for  the  Western 
District  of  New  York  of  one  count  of 
furnishing  false  and  fraudulent  material 
information  in  a  record  required  to  be 
made  and  kept  under  21  U.S.C.  827(a)(3) 
and  21  U.S.C.  827(c)(1)(B).  in  violation  of 
21  U.S.C.  843  (a)(4)(A),  a  controUed 
substance  related  felony. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  and  the  matter  was  placed 
on  the  docket  of  Administrative  Law 
fudge  Francis  L.  Young.  During  the 
pendency  of  these  proceedings 
Respondent  applied  for  reregistration  as 
a  practitioner  in  Schedules  II  through  V. 
In  lieu  of  a  hearing  on  the  issues  raised 
by  the  Order,  Respondent  and  DEA 
entered  into  an  agreement.  The 
Administrative  Law  Judge  approved  the 


agreement  and  terminated 
administrative  proceedings. 

The  Acting  Administrator  has 
considered  the  agreement  entered  into 
by  the  parties  and  pursuant  to  21  CFR 
1316.67  publishes  this  final  order.  The 
Acting  Administrator  finds  that 
respondent  pled  guilty  on  October  8, 
1981,  to  one  count  of  furnishing  false 
and  fraudulent  material  information  in  a 
record  required  to  be  made  and  kept 
under  the  Controlled  Substahces  Act  in 
violation  of  21  U.S.C.  843(a)(4)(A),  a 
conviction  for  a  controlled  substance 
related  felony.  The  Acting  Administrator 
further  finds  that  the  parties  and  the 
Buffalo  Columbus  Hospital,  300  Niagara 
Street  Buffala  New  York,  (hospital) 
agreed  that  the  hospital  will  hire 
Respondent  as  a  consultant  and  assimie 
responsibility  for  his  handling  of 
controlled  substances  as  a  consultant  to 
the  hospital.  The  Acting  Administrator 
further  finds  that  the  parties  have 
agreed  that  Respondent  will  have  no 
personal  authorization  to  possess, 
prescribe,  dispense,  or  otherwise  handle 
controlled  substances  and  his  only 
authorization  to  handle  controlled 
substances  is  as  a  consultant  to  Buffalo 
Columbus  Hospital  The  Acting 
Administrator  further  finds  the  DEA  will 
conduct  such  monitoring  as  necessary  to 
insure  Dr.  Riforgiato'i  compliance  with 
the  terms  of  this  agreement  and  that 
any  violation  of  the  terms  of  this 
agreement  by  Dr.  Riforgiato  will  result 
in  summary  revocation  by  DEA  of  his 
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authorization  to  use  the  Certificate  of 
Registration  issued  to  the  hospital,  and 
invocation  of  such  other  civil,  criminal 
and  administrative  remedies  available 
to  the  United  States.  The  Acting 
Administrator  further  finds  that  the 
parties  have  stipulated  that  Respondent 
will  notify  DEA  immediately  of  any 
change  of  status  at  Buffalo  Columbus 
Hospital  or  affiliation  with  any  other 
hospital. 

The  Acting  Administrator  finds  that 
the  agreement  is  an  appropriate 
resolution  of  the  issues  raised  in  the 
Order  to  Show  Cause  and  incorporates 
the  agreement  into  the  final  disposition 
of  this  case.  21  CFR  1301.76(a)  provides 
that  a  "registrant  shall  not  employ  as  an 
agent  or  an  employee  who  has  access  to 
controlled  substances  any  person  who 
has  had  *  *  *  his  registration  revoked  at 
any  time."  The  Acting  Administrator 
finds  that  the  employment  of 
Respondent  as  a  consultant  to  Buffalo 
Columbus  Hospital  is  in  the  public 
interest,  and  that  the  public  interest  will 
be  served  if  Respondent  is  permitted  to 
handle  controlled  substances  according 
to  the  terms  of  the  agreement. 
Accordingly,  the  Acting  Administrator 
waives  the  prohibition  of  21  CFR 
1301.76(a)  with  respect  to  the 
employment  of  Frank  T.  Riforgiato,  M.D. 
as  a  consultant  to  Buffalo  Columbus 
Hospital.  See  Anthony  Di  Flumeri,  M.D., 
Docket  No.  82-9,  47  FR  30123  (1982); 
Joseph  Bruce  Friedman,  M.D.,  Docket 
No.  81-17,  46  FR  58621  (1981);  David 
Frank  Micci.  M.D.,  45  FR  71448  (1980) 
and  45  FR  74795  (1980)  and  Charles  J. 
Burlis.  M.D.,  Docket  No.  79-4,  44  FR 
61466  (1979)  where  the  Administrator 
has  waived  application  of  21  CFR 
1301.76(a)  in  similar  cases.  The  Acting 
Administrator  further  waives  as  much  of 
21  CFR  1301.24(c)  for  Buffalo  Columbus 
Hospital  to  permit  Respondent  to  use 
the  hospital's  DEA  Certificate  of 
Registration  as  a  consultant  rather  than 
as  an  intern,  resident  or  foreign-trained 
physician  as  contemplated  by  the 
regulation. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  Sections  303  and 
304  of  the  Controlled  Substances  Act,  21 
U.S.C.  823  and  824,  and  redeJegated  to 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  orders  that  DEA 
Certificate  of  Registration  AR0487303 
issued  to  Frank  T.  Riforgiato,  M.D.  be 
revoked  and  an  application  for 
registration  as  practitioner  executed 
March  27, 1982,  be  denied.  The  Acting 
Administrator  further  orders  the  waiver 
of  21  CFR  1301.78(a)  for  Buffalo 
Columbus  Hospital  to  hire  Respondent 
as  a  consultant,  and  the  waiver  of  as 


much  of  21  CFR  1301.24(c)  for  Buffalo 
Columbus  Hospital  to  permit 
Respondent  to  use  the  hospital's  DEA 
Certificate  of  Registration  as  a 
consultant  rather  that  as  an  intern, 
resident  or  foreign-trained  physician  as 
comtemplated  by  the  regulation,  said 
denial  and  revocation  and  waivers  to  be 
effective  immediately. 

Dated:  October  26. 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

|FR  Doc.  82-30154  Filed  11-S-82:  8:45  am) 
BILLmO  CODE  4410-OV-M 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Meeting 

DATE:  Tuesday,  November  23.  1982. 

place:  Russell  Senate  Office  Building, 
Room  235,  Constitution  Avenue  and 
First  Street,  NE.,  Washington,  D.C. 
20510. 

time:  9:00  a.m. 

purpose:  The  Motor  Carrier  Act  of  1980. 
Pub.  L.  96-296.  as  amended  by  the  Bus 
Regulatory  Reform  Act  of  1982.  directs 
the  Motor  Carrier  Ratemaking  Study 
Commission  (Study  Commission)  to 
make  a  full  and  complete  investigation 
and  study  of  the  collective  ratemaking 
process  for  all  rates  of  motor  common 
carriers  of  property  and  of  the  need  or 
lack  of  need  for  continued  antitrust 
immunity  thereof.  The  Study 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immunity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Study  Commission  has  been 
directed  to  give  special  consideration  to 
the  impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities.  The  Study  Commission 
shall,  not  later  than  January  1, 1983, 
submit  to  the  President  and  the 
Congress  its  final  report  including  its 
findings  and  recommendations. 

The  purpose  of  this  meeting  is  to 
provide  the  opportunity  for  the  Study 
Commission  to  discuss  and  consider  the 
draft  report,  findings,  and 
recommendations;  to  direct  issuance  of 
the  final  document  with  its  findings  and 
recommendations  to  the  Congress  and 
President;  and  to  consider  other 
business  as  appropriate. 

FOR  FURTHER  INFORMATION,  CONTACT: 

NAME:  J.  Kent  Jarreli,  TITLE:  General 
Counsel,  PHONE  NO.:  (202)  724-9600. 


Submitted  this,  the  3rd  day  of  November, 
1982. 
Larry  F.  Darby, 

Executive  Director. 

|FR  Doc  82-30814  Filad  n-6-82;  8:4S  am) 
BIIXINQ  CODE  tUO-BO-K 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittees  on 
Reactor  Radiological  Effects  and  Site 
Evaluation;  Addition  to  Agenda 

The  additional  agenda  item  to  be 
discussed  by  the  ACRS  Subcommittees 
on  Reactor  Radiological  Effects  and  Site 
Evaluation  on  November  12  and  13, 1982 
in  Room  1046, 1717  H  Street,  NW, 
Washington,  DC  includes  the  following: 

Review  of  status  of  De  Minimis  rulemaking. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday. 
October  25. 1982  (47  FR  47343). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C.  Tang  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

Dated:  November  3. 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 

|FR  Doc.  82-30640  Filed  11-5-82:  8:45  »m\ 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3;  Meeting  Location  Change 

The  ACRS  Subcommittee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3  scheduled  for  November  9, 1982,  at 
ARNAUD'S,  813  Bienville  Street,  has 
been  relocated  to  The  International 
Hotel,  300  Canal  Street,  New  Orleans, 
LA. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday, 
October  19, 1982  (47  FR  46604). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
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the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quitlschreiber  or 
the  StafT  Engineer,  Mr.  Don  Bucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  e.d.t. 

Dated:  Novemlier  1. 19B2. 
fohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|KK  Due  8^-^We41  Filed  11-6-82:  8:46  ami 
BIUJNQ  CODE  7590-01-41 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Clinch 
River  Breeder  Reactor;  Working  Group 
on  Structures  and  Materials;  Meeting 
Date  Change 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  Working 
Croup  on  Structures  and  Materials 
scheduled  for  November  18, 1982  has 
been  changed  to  December  1. 1982. 
Room  1046. 1717  H  Street  NW.. 
Washington.  D.C. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday, 
October  26. 1982  (47  FR  47505). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Anthony  Cappucci 
(telephone  202/634-3287)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  Novemher  2. 1982. 
fohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

ihK  Dor.  82-.)nsr«  Pil«d  11-6-82:  B:«S  ami 

mojNO  cooc  rsM-oi-M 


Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection;  Uranium  Fuel  Cycle 
Impacts 

AQENCv:  Nuclear  Regulatory 
Commission. 

ACTION:  Statement  of  policy. 

Earlier  this  year  a  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated 
three  Commission  rules  which  govern 
the  treatment  of  uranium  fuel  cycle 
environmental  impacts  in  individual 
nuclear  power  reactor  licensing 
proceedings.  Natural  Resources  Defense 
Council,  et  al.  v.  NRC,  No.  74-1588  and 
consolidated  cases  (decided  April  27, 


1982).'  By  its  order  of  September  1, 1982, 
the  D.C.  Circuit  stayed  its  mandate 
pending  the  filing  of  application  for 
review  of  the  decision  by  the  Supreme 
Court.  The  Solicitor  General,  on  behalf 
of  the  Nuclear  Regulatory  Commission, 
on  September  27. 1982,  fded  with  the 
Supreme  Court  a  petition  for  a  writ  of 
certiorari.  Other  parties  to  the  case  have 
also  filed  petitions  for  Supreme  Court 
review.  In  this  Statement  of  Policy  the 
Commission  provides  guidance  to  the 
Commission's  staff  and  licensing  boards 
and  the  interested  public  regarding 
ongoing  licensing  proceedings  and  the 
status  of  licenses  already  issued, 
pending  final  action  by  the  Supreme 
Court.* 

1.  Background  of  the  Decision  in  NROC 
v.NRC 

The  rules  in  question  form  part  of  the 
Commission's  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  10  CFR  Part  51.  The 
Commission  has  interpreted  NEPA  as 
requiring  that  the  environmental  impacts 
of  the  uranium  fuel  cycle  be  considered 
in  environmental  impact  statements  for 
individual  light  water  nuclear  power 
reactors.* The  Commission  determined 
some  time  ago  that  a  generic  rule  would 
be  the  most  effective  means  for 
considering  such  impacts  in  individual 
reactor  licensing  proceedings.  The  most 
recent  version  of  the  Commission's  fuel 
cycle  rule,  the  "Final"  fuel  cycle  rule, 
was  promulgated  in  1979.  44  FR  45362 
(August  2. 1979).  10  CFR  51.20,  51.23.  The 
rule  is  frequently  referred  to  as  'Table 
S-3,"  after  the  table  of  impacts  which 
the  rule  prescribes  for  use  in  evaluating 
the  fuel  cycle  contribution  to  the 
environmental  costs  of  licensing  an 
individual  nuclear  power  reactor.  In 
issuing  reactor  constmction  permits  and 

' On  lune  30. 1982  the  DC.  Circuit  denied  the 
Cummiti^ion's  petitions  for  rehearing  and  rehearing 
en  hone 

'The  Commigsion  dealt  with  a  previous 
invalidation  of  a  fuel  cycle  rule  by  the  D.C.  Circutt 
in  1976  by  issuance  of  a  policy  statement.  Natural 
Rfsourcen  Defense  Council  v.  NRC.  M7  F.2d  633, 
rev'd  sub  nam.  Vermont  Yankee  Nuchar  Power 
Crrp.  V  NRC.  436  U.a  519  (1976).  .'w»p  General 
Statement  of  Policy.  41  Fed.  Reg  34707  (August  16. 
1976),  and  Supplemental  General  Statement  of 
Policy.  41  Fed.  Reg.  49896  (November  11. 19761.  For 
reasons  discussed  in  the  text  below,  the 
Commission  does  not  believe  thai  the  major,  though 
temporary,  disruption  in  licensing  announced  by  the 
policy  statement  of  August  1976  is  a  necessary  or 
appropriate  response  to  the  DC.  Circuit's  latest 
decision. 

'  in  addition  to  the  operation  of  the  nuclear  power 
reactor  itself,  the  uranium  fuel  cycle  includes 
uranium  mining  and  milling,  the  production  of 
uranium  heKafluoride.  isotopic  enrichment,  faet 
fabrication,  spent  fuel  storage  and  disposal, 
possible  reprocessing  of  irradiated  fuel, 
transportation  of  radioactive  malartals  and 
management  of  low-  and  high-level  wastM    . 


operating  licenses  the  Commission  has 
relied  on  this  fuel  cycle  rule  or  its 
predecessors  (the  "Original"  and 
"Interim"  rules)  since  adoption  of  the 
Onginal  rule  in  1974.  39  FR  14188  (April 
22, 1974). 

Litigation  involving  the  fuel  cycle 
rules  began  with  the  Original  S^  rule. 
In  a  decision  issued  )uly  21. 1976  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  set  aside 
those  portions  of  the  Original  rule 
pertaining  to  waste  management  and 
spent  fuel  reprocessing.  Natural 
Resources  Defense  Council  v.  NRC,  547 
F.2d  633,  rev'd  sub  nom.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRC. 
435  U.S.  519  (1978),  but  the  coi^i-t  stayed 
its  mandate  pending  review  on  a 
petition  for  certiorari  to  the  United 
States  Supreme  Court.  The  Supreme 
Court  reversed  the  Court  of  Appeals  and 
remanded  for  further  proceedings.  The 
Court  of  Appeals  consolidated  the 
remanded  case  with  challenges  to  the 
Commission's  Interim  and  Final  fuel 
cycle  rules  and  issued  a  decision  on 
April  27. 1982.  NRDC  v.  NRC.  No.  74- 
1486  and  consolidated  cases. 

2.  The  Holding  by  the  Court  of  Appeals 

In  the  D.C.  Circuit's  decision  in  NRDC 
V.  ATiC,  Judge  Bazelon,  speaking  for  the 
majority,  held  the  Commission's 
Original.  Interim  and  Final  Table  S-3 
rules  invalid  "due  to  their  Taiiure  to 
allow  for  proper  consideration  of  the 
uncertainties  that  underlie  the 
assumption  that  solidified  htgh-level  and 
transuranic  wastes  will  not  affect  the 
environment  once  they  are  sealed  in  a 
permanent  repository'."  Slip  Op.  at  68. 
The  court's  opinion  acknowledged  that 
in  promulgating  the  Final  rule  the 
Commission  considered  and  disclosed 
uncertainties  concerning  permanent 
disposal  of  spent  fuel  and  high-level 
wates  from  power  reactors.  See  the 
Commission's  notice  of  final  rulemaking. 
44  FR  45362  (August  2. 1979).  The  court 
did  not  suggest  that  the  evidentiary 
record  for  the  Commission's  final 
rulemaking  omitted  any  substantial 
body  of  material  regarding  waste 
disposal  uncertainties  which  might  have 
been  available  at  the  time  of  the 
rulemaking.  Nevertheless,  the  court  held 
it  to  be  a  violation  of  NEPA  that  the  rule 
binds  Licensing  Boards  to  evaluate  fuel 
cycle  impacts  on  the  basis  of  waste 
disposal  impacts  in  Table  S-3.  which 
does  not  explicitly  include 
uncertainties.* 


'Concerning  the  choice  not  to  include 
uncertainties  eKplicitly  in  Table  S-3.  the 
Commission  slated  in  promulgating  the  rulei 

hi  view  of  the  uncertainties  noted  regarding  waate 
disposal,  the  qaestion  then  arise*  whedMr  theee 
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Although  the  court  concluded  that 
uncertainties  could  be  dealt  with 
generically,  rather  than  on  a  case-by- 
case  basis,  the  court  held  that  the  Table 
S-3  rule  in  question  "does  not  allow  the 
tincertainites  concerning  permanent 
storage  to  play  a  role  in  the  ultimate 
licensing  decision.  That  omission,  and 
hence,  the  Rule,  which  causes  it, 
constitutes  a  blatant  violation  of  NEPA." 
Slip  Op.  at  46.  The  dissenting  opinion  by 
Judge  Wilkey  rejected  the  majority's 
analysis  and  would  have  upheld  the 
Final  rule  on  the  grounds  that  in  dealing 
with  uncertainties  the  Commission  had 
considered  the  relevant  factors  and 
arrived  at  a  reasonable  policy  judgment. 

An  additional  challenge  had  been 
raised  on  the  Original  and  Interim  rules 
that  they  improperly  precluded 
Licensing  Boards  from  considering 
health  effects  that  might  result  from 
radioactive  effluents  set  out  in  Table  S- 
3  and  also  precluded  consideration  of 
socioeconomic  and  possible  cumulative 
impacts  of  the  fuel  cycle.'  No  such 
preclusion  appeared  explicitly  in  the 
rules,  and  the  Commission  had 
maintained  before  the  court  that  no 
preclusion  had  been  implicitly  intended 
or  ever  actually  applied.  Nevertheless, 
the  majority  held  that  the  Original  rule 
and  the  Interim  rule,  prior  to  an 
amendment  in  1978,  "effectively 
eliminated  the  consideration  and 
disclosure  of  the.  health,  socioeconomic 
and  cumulative  impacts  of  fuel-cycle 
activities."  Slip  Op.  at  57.  Accordingly, 
the  majority  held  that  the  Original  and 


uncertainties  can  or  should  be  reflected  explicitly  in 
the  fuel  cycle  rule.  I'he  Coauniiaion  hat  concluded 
thdt  the  rule  should  not- be  so  modiried.  On  (he 
individual  reactor  licensing  level,  where  the 
proceedings  d<>al  with  fuel  cycle  issues  only 
peripherally,  the  Comnussion  sees  no  advantage  in 
having  licensing  boards  repeatedly  weigh  for 
themselves  the  effect  of  uncertainties  on  the 
selection  of  fuel  cycle  impacts  for  use  in  cost-benefit 
balancing.  This  is  a  generic  question  properly  dealt 
with  in  this  rulemaking  as  part  of  choosing  what 
impact  values  should  go  into  the  fuel  cycle  rule.  The 
Commission  concludes,  having  noted  that 
uncertainties  exiit.  that  for  the  limited  purpose  of 
the  fuel  cycle  rule  it  is  reasonable  to  base  impacts 
on  the  assumption  which  the  Commission  believes 
the  probabilities  favor,  i.e..  that  bedded-salt 
repository  sites  can  be  found  which  will  provide 
effective  isolation  of  radioactive  waste  from  the 
biosphere. 

44  FR  45369  (footnote  omitted). 

^This  challenge  was  not  raised  against  the  Final 
rule,  which  specifically  requires  that  environmental 
impact  statements  "shall  take  account  of  dose 
commitments  and  health  effects  from  fuel  cycle 
effluents  s-^i  forth  in  Table  S-3  and  shall  in  addition 
lake  account  of  economic,  socioeconomic,  and 
possible  cumulative  impacts  and  such  other  fuel 
cycle  Impacts  as  may  reasonably  appear 
significant."  10  CFR  51.23(c).  Since  ongoing  licensing 
proceedings  depend  on  ihe  Final  rule,  this  aspect  of 
the  court's  decision  does  not  bear  on  the 
Commission's  decision  whether  to  continue 
licensing 


Interim  rules,  in  addition  to  their  failure 
to  provide  for  proper  consideration  of 
uncertainties,  also  failed  to  allow  for 
proper  consideration  of  health, 
socioeconomic  and  cumulative  fuel 
cycle  effects. 

On  the  issue  whether  the  waste 
management  and  reprocessing  models 
underlying  the  entries  in  Table  S-3 
would  be  economically  feasible,  a 
majority  of  the  panel  (Judge  Bazelon  and 
Judge  Wilkey)  upheld  the  Commission's 
finding  of  feasibility. 

3.  Effect  on  the  Power  Reactor  Licensing 
Program 

The  D.C.  Circuit's  decision  does  not 
call  into  question  the  Commission's 
awareness  of  waste  disposal 
uncertainties  or  the  adequacy  of  the 
evidence  regarding  uncertainties  in  the 
record  on  which  the  Commission 
relied.  "The  state  of  the  Final 
rulemaking  record  does  not  suggest  that 
supplementary  studies  of  uncertainties 
are  likely  to  produce  evidence  that 
would  change  licensing  decisions.  The 
Commission  continues  to  address  the 
uncertainty  over  whether  and  when  a 
permanent  repository,  or  equivalent 
system  of  disposal,  will  be  developed. 
Slip  Op.  at  45.  The  Commission  has 
slated  that  it  would  not  license  plants 
without  reasonable  confidence  that  safe 
waste  disposal  will  be  available  when 
needed,  and  has  found  that  it  has  such 
reasonable  confidence.  42  FR  34391  (July 
5, 1977),  NRDC  v.  NRC,  581  F.2d  168  (2d 
Cir.  1978).  The  Commission  is  now 
entering  the  final  stages  of  the  so-called 
"waste  confidence"  proceeding,  a 
proceeding  designed  to  reassess 
whether  there  is  reasonable  assurance 
that  safe  waste  disposal  will  be 
available  when  needed.  44  FR  61372 
(1979).  The  Court  of  Appeals  has  made 
clear  that  licensing  need  not  be 
suspended  pending  the  outcome  of  this 
reassessment.  See  Potomac  Alliance  v. 

NRC, F.2d (D.C.  Cir.  No.  80- 

1862,  decided  July  20, 1982).  In  view  of 
these  considerations  and  the  high  cost  of 
delaying  the  issuance  of  licenses  for 
qualified  facilities,  the  Commission 
concludes  that  power  reactor  licensing 


•The  Commission  thus  views  Ihe  present  decision 
by  the  D.C.  Circuit  not  as  a  finding  of  fault  with  the 
evidentiary  record  on  waste  management  impacts 
and  uncertainities  but  rather  as  a  rejection  of  the 
Commission's  policy  judgments  regarding  the 
weight  and  effect  which  those  impacts  and 
uncertainties  should  exert  in  reactor  licensing.  By 
way  of  contrast,  after  the  DC.  Circuit  Issued  its  1976 
decision  the  Commission  suspended  licensing 
pending  the  outcome  of  a  supplementary 
environmental  survey  of  waste  managemeni  and 
reprocessing  impacts  to  remedy  what  Ihe 
Commission  perceived  as  gaps  in  the  record 
identified  by  the  court.  4]  FR  43707.  43708.  col.  2. 


may  continue.  Should  the  "waste 
confidence"  proceeding  arrive  at  an 
outcome  inconsistent  with  this  policy 
judgment,  the  Commission  will 
immediately  inform  the  Congress  and 
will  reassess  the  positions  taken  in  this 
policy  statement. 

Next  the  question  arises  wTiat  role  the 
fuel  cycle  rules  should  play  in  continued 
licensing.  As  the  Commission  interprets 
the  D.C.  Circuit  and  Supreme  Court 
decisions  which  bear  on  enviromental 
analysis  of  fuel  cycle  impacts,  the 
Commission  could  conduct  individual 
licensing  proceedings  by  addressing  fuel 
cycle  impacts  on  a  case-by-case  basis 
without  a  generic  rule.  The  Commission 
already  deals  with  the  matter  partly  in 
this  fashion.  In  apphcation  of  the 
Commission's  Final  rule  a  number  of 
significant  generic  fuel  cycle  issues, 
including  health  effects  associated  with 
the  effluents  given  in  Table  S-3,  are 
presently  treated  on  a  case-by-case 
basis,  pending  further  progress  toward 
an  expanded  generic  rule.  To  move 
further  toward  case-by-case  litigation 
would  reintroduce  the  significant 
burdens  the  rule  was  intended  to 
relieve.  Use  of  the  S-3  rule  has  served 
the  important  purpose  of  providing  the 
underlying  basis  for  consideration  of 
fuel  cycle  impacts,  and  the  Commission 
believes  that  an  attempt  to  proceed 
without  the  rule  would  probably  prove 
unworkable.  In  principle,  and  quite 
possibly  in  practice,  contested  hcensing 
cases  could  rapidly  evolve  into  replays 
of  the  S-3  rulemaking.  'The  resulting 
delay  and  drain  on  staff  resources 
would  be  substantial,  and  would  not 
only  delay  licensing  of  qualified 
facilities,  but  would  also  substantially 
disrupt  the  Commission's  regulatory 
program,  including  its  program  to 
develop  safety  standards  for  high-level 
waste  disposal  facilities. 

The  most  straightforward  way  of 
proceeding  is  to  continue  using  the  S-3 
rule  in  licensing,  pending  possible 
supplementation  to  be  discussed  later  in 
this  statement,  insofar  as  such  use  is 
permissible.  The  Commission  notes  that 
after  the  NRDC  v.  NRC  decision  of  1976 
invalidating  the  Original  S-3  rule,  547 
F.2d  633,  the  court,  by  staying  its 
mandate,  in  effect  permitted  the 
continuation  of  licensing  pursuant  to  the 
rule  pending  further  judicial  proceedings 
provided  that  future  licenses  be 
conditioned  on  the  outcome  of  those 
proceedings.  See  Supplemental  General 


'The  same  result  could  follow  ff  the  Commission 
amended  the  rule  to  allow  Ucensing  Boards  to  take 
evidence  on  uncertainties  in  the  Table  S-3  entries. 
Such  a  proceeding  could  readily  lead  to  complete 
reexamination  of  the  Table  by  each  board 
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Statement  of  Policy,  41  FR  49898 
(November  11, 1976).  The  D.C.  Circuits 
current  stay  of  mandate  and  the  filing  of 
petitions  for  Supreme  Court  review 
place  the  present  case  in  a  similar 
posture.  Indeed  the  NRC  advised  the 
D.C.  Circuit  that  it  would  proceed  in 
reliance  on  the  rule  should  the  court 
grant  its  request  to  stay  the  mandate. 
The  Commission  anticipates  that  the 
mandate  will  not  issue  until  the 
Supreme  Court  has  either  declined 
review  or  taken  review  and  addressed 
the  merits  of  the  lower  court's  decision. 
Accordingly,  the  Commission  directs  its 
Licensing  and  Appeal  Boards  to  proceed 
in  continued  reliance  on  the  Final  S-3 
rule  until  further  order  from  the 
Commission,  provided  that  any  license 
authorizations  or  other  decisions  issued 
in  reliance  on  the  rule  are  conditioned 
on  the  final  outcome  of  the  judicial 
proceedings. 

With  regard  to  licensing  proceedings 
now  closed  in  which  there  was  reliance 
on  any  of  the  fuel  cycle  rules,  the 
Commission  has  concluded  that  for  the 
present,  at  least,  show-cause 
proceedings  based  on  issues  raised  by 
the  D.C.  Circuit's  decision  should  not  be 
initiated.  The  Court  of  Appeals 
specifically  noted  that  it  expressed  no 
view  as  to  the  validity  of  Hcenses 
already  issued  pursuant  to  the  rules  and 
that  the  matter  of  the  validity  of  each 
would  be  addressed  in  subsequent 
judicial  proceedings.  Slip  Op.  at  69. 
Several  cases  which  have  been  held  in 
abeyance  pending  disposition  of  the 
main  case  challenge  the  validity  of 
licenses  and  permits  issued  for  specific 
facilities. 'The  Commission  believes 
these  cases  should  remain  in  abeyance, 
pending  final  Supreme  Court  action  and 
has  advised  the  courts  of  this  position. 
The  Commission  does  not  intend  to 
initiate  show-cause  proceedings  sua 
sponte  for  these  or  other  licenses, 
pending  further  direction  by  the  courts. 
The  Commission  directs  that  any 
petitions  for  such  proceedings  filed 
pursuant  to  10  CFR  2.206,  insofar  as  they 
raise  issues  associated  with  validity  of 
the  S-3  rules,  be  held  in  abeyance 
pending  a  further  order  from  the 
Commission. 


■The  court  died  five  cases  now  before  the  DC. 
Circuit  in  which  individual  licenses  granted  under 
the  Original  or  Interim  rules  have  been  challenged 
on  that  ground.  These  include  Uoyd  Harbor  Study 
Group.  Inc.  v.  NRC.  No.  73-2286;  Aeachliman  v. 
NRC.  No.  73-1778;  Saginaw  Valley  Sludv  Group  v. 
NRC,  No.  73-1867:  NRDC  v.  NRC.  No.  74-1385; 
Coalition  for  the  Environment  v.  NRC.  No.  77-1905. 
Also,  there  is  pending  in  the  First  Circuit  a  challenge 
lo  a  reactor  construction  permit  involving  as  an 
issue  the  validity  of  the  fuel  cycle  rule.  New 
England  Coalition  on  Nuclear  Pollution  v.  NRC,  No. 
76-1525. 


4.  Supplementation  of  the  Record 

As  the  Commission  noted  in 
promulgating  the  Final  rule,  events 
which  might  lead  to  major  releases  from 
the  bedded-salt  repository  used  as  the 
model  for  the  S-3  rule  appear  remote  in 
probability  while  any  releases  which 
might  reasonably  be  expected 
eventually  to  occur  appear  very  small. 
Accordingly,  the  Commission  found  that 
the  staffs  assumption  that  the  integrity 
of  the  repository  would  be  maintained 
after  sealing  was  a  reasonable 
description  of  the  performance  of  a 
properly  selected  repository  and,  when 
taken  together  with  the  staffs  highly 
conservative  assumption  that  all  volatile 
fission  products  in  reactor  spent  fuel 
would  be  released  to  the  atmosphere 
prior  to  repository  sealing,  left  Table  S-3 
overall  a  conservative  description  of 
fuel  cycle  impacts.  5ee  44  FR  45369,  col. 
2.  Considering  the  rule's  limited  purpose 
and  taking  into  account  the 
Commission's  "waste  confidence" 
proceeding,  the  Commission  continues 
to  believe  that  the  record  of  the  final  S-3 
rulemaking  contains  adequate 
information  on  waste  disposal 
uncertainties  to  support  continued  use  of 
the  fuel  cycle  rule. 

The  Commission  notes  that  over  the 
past  few  years  considerable  effort  has 
been  devoted  to  the  development  of  the 
national  standards  for  a  repository  by 
the  Environmental  Protection  Agency. 
These  draft  standards  are  essentially 
complete  and  should  be  issued  soon  as 
formal  proposals.  The  NRC  staff  has 
informed  the  Commission  that  the 
release  limits  contained  in  the  EPA 
standards  and  the  studies  done  in 
support  of  the  standards  may  provide 
additional  information  on  releases 
associated  with  waste  disposal.  The 
Chairman  of  the  NRC  has  ui'ged  early 
issuance  of  these  important  standards 
and  the  supporting  documents. 

The  NRC  staff  has  been  directed  to 
examine  the  EPA  standard  when 
published  for  comment  and  supporting 
documentation  as  it  becomes  available 
to  determine  the  degree  to  which  it 
could  be  used  in  Table  S-3.  This 
examination  will  include  releases  under 
both  normal  and  abnormal  conditions. 
The  NRC  staff  should  be  prepared  to 
provide  recommendations  on  possible 
revisions  within  60  days  of  publication 
of  the  EPA  standards  for  comment 

Dated  at  Washington,  D.C.  this  29th  day  of 
October.  1982. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

|FK  Doc  12-30546  Filad  ll-S-SZ;  S^S  amj 
WUJMQ  COOC  7S*&-01-II 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Reserves  and  Reliability 
Sut>committee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council) 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Reserves  and 
Reliability  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 

date:  Thursday,  November  11, 1982. 

10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Torian  Donohoe.  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

|KR  Doc.  82-30587  Filed  11-5-82;  8;«  ami 
BILUNG  CODE  OOOO-OO-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond  Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  Who 
Contributes  to  a  Multiemployer  Plan: 
Leonard  Silver  Manufacturing 
Company,  Inc. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Leonard  Silver  Manufacturing  Company, 
Inc.  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(l)(B]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  A 
notice  of  the  request  for  exemption  from 
this  requirement  was  published  on 
August  9, 1982  (47  FR  34476).  The  effect 
of  this  notice  is  to  advise  the  public  of 
the  decision  on  the  exemption  request. 

ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  710a 
2020  K  Street.  NW..  Washington,  D.C 
20006,  between  the  hours  of  9Kn  ajn. 
and  4:00  p.m.  A  copy  of  these  dociunenta 
may  be  obtained  by  mail  from  the  PBGC 
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Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham,  Office  of  the 
Executive  Director,  PoHcy  and  Planning 
(140),  2020  K  Street,  NW..  Washington. 
D.C.  20006;  (202)  254-4862. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  S  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (46  FR 
46127.  September  17, 1981),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  Hnancial  loss  to  the  plan. 
The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulatfon  re  the  PBGC  to  publish 
a  notice  of  the  pendency  of  a  request  for 
a  variance  or  an  exemption  in  the 
Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  August  9, 1982  (47  FR  34476).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Leonard 
Silver  Manufacturing  Company,  Inc. 
("Leonard  Silver")  to  waive  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  ERISA,  in  connection 
with  the  purchase  by  Leonard  Silver  of 
the  operating  assets  of  the  Coppercraft 
Guild  Division  of  Dart  Industries.  Inc. 
("Coppercraft").  The  sale  of  assets 
became  effective  on  July  13. 1981.  No 


comments  were  received  in  response  to 
the  notice. 

Coppercraft  contributed  to  the  I.A.M. 
National  Pension  Fund  Benefit  Plan  A 
(the  "Fund").  Prior  to  the  sale, 
Coppercraft's  potential  withdrawal 
liability  to  the  Fund  had  been  calculated 
to  be  $615,355.  The  amount  of  the  bond 
or  escrow  required  under  section 
4204(a)(1)(B)  is  $220,527  (the  average 
annual  contribution  required  to  be  made 
by  Coppercraft  for  the  three  plan  years 
preceding  the  sale). 

Leonard  Silver  is  a  wholly  owned 
subsidiary  of  Towle  Manufacturing 
Company  ('Towle").  According  to  its 
audited  statements  for  the  fiscal  year 
ending  on  December  31. 1980.  Towle  and 
its  subsidiaries  had  total  net  assets  of 
approximately  $46  million.  £md  an 
average  net  income  for  fiscal  years 
1979-1980  of  about  $6.7  million. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption.  PBGC  has  determined  that 
an  exemption  from  the  bftnd/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore. 
PBGC  hereby  grants  Leonard  Silver's 
request  for  an  exemption  from  the  bond/ 
escrow  requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C,  on  this  Ist  day 
of  November,  1982. 
Edwin  M.  Jones. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  82-30651  Piled  11-»-e2:  8:45  am) 
BILLING  COOE  77IW-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forms  Under  Review 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
204-2  under  the  ("Advisers  Act")  of 
1940.  Rule  204-2  applies  to  any 
investment  adviser  subject  to 
registration  under  the  Advisers  Act  who 
makes  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce 


in  connection  with  his  business  and 
requires  such  investment  advisers  to 
keep,  maintain  and  preserve  the  books 
and  records  specified  in  the  rule. 

The  potential  respondents  are 
investment  advisers  subject  to 
registration  under  the  Investment 
Advisers  Act  of  1940. 

Submit  comments  to  OMB  Desk 
officer  Robert  Veeder.  Office  of 
Information  and  Regulatory  Affairs, 
Room  3225-NEOB.  Washington,  D.C. 
20503. 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services.  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 
Extension 

Rule  204-2  (17  CFR  275.204-2). 
SEC  File  No.  270-215. 

Dated:  October  28. 1982. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-30690  Filed  11-6-02;  8;45  am| 
BILLING  COOE  WIO-OI-M 


[Release  No.  12771;  812-5310] 

American  Southwest  Financial  Corp. 
and  American  Southwest  Financial  C04 
Filing  of  Application 

October  29,  1982. 

In  the  matter  of  Amercian  Southwest 
Financial  Corporation  and  American 
Southwest  Financial  Co..  Inc..  Suite 
2030.  201  N.  Central  Avenue.  Phoenix. 
Arizona  85073  (812-5310). 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  and 
American  Southwest  Financial  Co..  Inc. 
("Applicants")  filed  an  application  on 
September  9. 1982.  for  an  order  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicants  from  all  of  the  provisions  of 
the  Act.  AH  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
.    The  Applicants  are  newly-formed 
Arizona  corporations  organized  by  a 
number  of  otherwise  unrelated 
concerns.  Each  Applicant  is  a  limited 
purpose  financing  corporation  organized 
and  owned  by  limited  purpose  financing 
companies  (the  "Finance  Companies"), 
each  bf  whicbwas  organized  and  is 
principally  owned  or  otherwise 
controlled  by  a  separate  concern 
principally  involved  in  the  home 
building  business  (the  "Builders").  As 
stated  in  the  appUcation.  each  Applicant 
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was  incorporated  for  the  limited  purpose 
of  facilitating  the  financing  of  long-term 
residential  mortgages  on  single  family 
residences  constructed  primarily  by  the 
Builders  and  will  not  engage  in  any 
other  unrelated  business  or  investment 
activities. 

Applicants  contemplate  that 
American  Southwest  Financial 
Corporation  will  issue  in  series  GNMA 
Collateralized  Bonds,  each  series  to  be 
separately  secured  principally  by  the 
pledge  by  the  Finance  Companies  to  the 
Applicant  and  by  the  Applicant  to  a 
trustee  of  collateral  consisting  primarily 
of  "fully-modified  pass-through" 
mortgage-backed  certificates  ("GNMA 
Certificates")  (together  with  the 
payments  thereon),  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA")  and  a 
supplemental  debt  service  fund 
established  under  an  indenture.  Each 
GNMA  Certificate  will  evidence  an 
interest  in  a  pool  of  mortgage  loans 
owned  by  a  Finance  Company  of  single 
family  residences  constructed  primarily 
by  the  Builder  affiliated  with  the 
Finance  Company. 

Applicants  contemplate  that 
American  Southwest  Financial  Co..  Inc., 
will  issue  in  series  Mortgage  Backed 
Bonds,  each  series  to  be  separately 
secured  principally  by  the  pledge  by  the 
Finance  Companies  to  the  Applicant 
and  by  the  Applicant  to  a  trustee  of 
collateral  consisting  principally  of 
conventional  (i.e.  not  government 
guaranteed  or  insured)  first  mortgage 
loans  (and  payments  thereon)  on  single 
family  residences  constructed  primarily 
"by  the  Builders  and  payments  due  under 
certain  mortgage  insurance  and  hazard 
insurance  policies.  The  pledged 
mortgages  will  be  secured  by  single- 
family  dwelling  units. 

Applicants  state  that  each  series  of 
GNMA  Collateralized  Bonds  or 
Mortgage  Backed  Bonds  (collectively, 
the  "Bonds")  will  be  issued  pursuant  to 
an  indenture  ("Indenture")  between  the 
Applicant  and  an  independent  trustee 
(the  "Trustee")  and  as  supplemented  by 
one  or  more  supplemental  indentures. 
Each  series  of  Bonds  will  be  sold  to 
institutional  or  retail  investors  through 
one  or  more  investment  banking  firms. 
Applicants  represent  that  certain  series 
of  the  Bonds  will  be  registered  under  the 
Securities  Act  of  1933  and  others  will  be 
sold  in  private  placements.  Indentures 
for  public  offerings  will  be  subject  to  the 
provisions  of  the  Trust  Indenture  Act  of 
1939. 

Applicants  indicate  that  the  net 
proceeds  of  the  sale  of  each  series  of 
Bonds  will  be  loaned  by  the  Applicant 
to  the  various  Finance  Companies.  Each 


Finance  Company  will  use  such 
proceeds  to  repay  indebtedness  to 
lenders  or  others  incurred  in  connection 
with  the  funding  or  acquisition  of 
mortgage  loans  owned  by  such  Finance 
Company  on  single-family  residences 
constructed  primarily  by  its  respective 
Builder.  Such  mortgage  loans  funded  or 
acquired  by  such  Finance  Companies 
will  have  original  maturities  (and 
amortization  schedules)  of  not  more 
than  the  lesser  of  30  years  or  the  term  of 
the  Bonds,  if  shorter  than  30  years.  The 
Finance  Companies  will  repay  loans 
made  to  them  by  the  Applicant  by 
making  or  causing  payments  to  be  made 
to  the  Trustee  on  behalf  of  the  Applicant 
in  such  amounts  as  are  necessary  to  pay 
the  principal  of  and  interest  on  the 
Bonds  secured  by  GNMA  Certificates  or 
pledged  mortgages  as  the  same  shall 
become  due.  The  Finance  Companies 
will  assign  the  collateral  securing  the 
Bonds  to  the  Applicant,  which  will 
assign  its  entire  right,  title  and  interest 
in  the  collateral  to  the  Trustee  under  the 
Indenture. 

Applicants  state  that  in  the  case  of 
each  series  of  Bonds,  (a)  payments  of 
first  mortgage  loans  on  single-family 
residences  constructed  by  the  Builders 
will  be  the  primary  source  of  funds  for 
payments  of  principal  and  interest  due 
on  the  Bonds;  (b)  the  Bonds  will  be 
secured  by  collateral  consisting 
principally  of  either  GNMA  Certificates 
evidencing  interests  in  pools  of 
mortgage  loans  on  single-family 
residences  constructed  primarily  by  the 
Builders  or  by  first  mortgages  or  deeds 
of  trust  on  such  properties  with  an 
aggregate  principal  amount  at  least 
equal  to  the  initial  principal  amount  of 
the  Bonds:  (c)  the  GNMA  Certificates  or 
mortgage  loans  will  be  pledged  in  their 
entirety  by  the  Finance  Companies  to 
the  the  Applicant  and  by  the  Applicant 
to  the  Trustee;  and  (d)  an  independent 
mortgage  company,  as  servicer,  will 
have  the  right  and  obligation  to 
foreclose  against  the  mortgaged 
properties,  liquidate  the  properties, 
collect  prepayments  of  principal,  and 
collect  any  insurance  proceeds.  Funds 
so  collected  will  be  paid  directly  to  the 
Trustee  pursuant  to  the  Indenture. 

Applicants  submit  that  each  of  the 
activities  they  propose  to  engage  in 
could  be  conducted  directly  by  each 
individual  Finance  Company  without 
the  requirement  of  registration,  since 
each  of  the  Finance  Companies  is 
exempt  under  Section  3(c)(5)(C)  of  the 
Act.  In  this  regard.  Applicants  submit 
that  a  number  of  large  home  builders 
have  issued  mortgage  backed  bonds 
through  wholly-owned  finance 
companies,  and  that  none  of  these 
finance  companies  has  been  required  to 


register  under  the  Act.  apparently  based 
upon  the  3(c)(5)(C)  exemption. 
Applicants  assert  that  there  is  no  public 
policy  reason  to  require  them  so  to 
register  merely  because  they  are 
facihtating  the  financing  efforts  of  a 
number  of  smaller  builders  to  achieve 
economies  of  size  the  same  as  the  larger 
builders  achieve.  Nevertheless, 
Applicants  note  that  a  question  has 
been  raised  concerning  the  possibihty 
that  they  may  be  required,  by  the  strict 
language  of  the  Act,  to  register  as 
investment  companies  under  the  Act. 

As  here  pertinent.  Section  3(a)(1)  of 
the  Act  defines  an  investment  company 
as  "any  issuer  which  *  *  *  is  or  holds 
itself  out  as  being  engaged  primarily,  or 
proposes  to  engage  primarily,  in  the 
business  of  investing,  reinvesting,  or 
trading  in  securities."  Section  3(a)(3)  of 
the  Act  defines  an  investment  company 
as  "any  issuer  which  *  *  *  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding. 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  *  •  •  " 

While  Applicants  believe  that  they  do 
not  fall  within  the  definition  of  an 
investment  company  as  set  forth  in  the 
Act.  they  state  that  the  principal  asset  of 
each  of  them  will  be  evidences  of 
indebtedness  of  the  Finance  Companies. 
Although  the  Applicants  believe  that 
such  evidences  of  indebtedness  are  not 
securities  within  the  purview  of  Section 
3  of  the  Act,  and  that  each  Applicant's 
primary  activity  will  be  the  facilitating 
of  the  sale  of  single-family  residential 
property  through  the  financing  of  whole 
residential  mortgages  rather  than 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  they  state  that 
this  application  has  been  filed  to 
eliminate  any  possible  ambiguity 
concerning  the  applicability  of  the  Act 
to  these  Applicants,  and  to  avoid  the 
possibility  that  the  evidences  of 
indebtedness  of  the  Finance  Companies 
might,  at  a  later  date,  be  held  to  be 
securities  as  that  term  is  used  in  Section 
3(a)(3)  of  the  Act. 

Applicants  also  believe  that  they 
should  be  exempt  from  the  Act  by  virtue 
of  Section  3(c)(5)(C)  thereof,  which 
excludes  from  the  definition  of  an 
investment  company,  companies  which 
do  not  issue  redeemable  securities,  face 
amount  certificates  of  the  installment 
type  or  periodic  payment  plan 
certificates  and  which  are  primarily 
engaged  in  the  business  of  "purchasing 
or  otherwise  acquiring  mortgages  and 
other  liens  on  or  interests  in  real  estate." 
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Applicants  assert  that  they  will  not 
issue  any  of  the  securities  described  in 
Section  3(c)(5)(C),  and  that  they  will  be 
engaged  in  the  business  of  facTilitating 
the  financing  of  mortgage  loans. 
Although  Applicants  note  that  they  will 
not  acquire  legal  title  to  GNMA 
Certificates  or  mortgages  since  they  will 
continue  to  be  owned  by  the  Finance 
Companies,  they  will  acquire  a  security 
interest  in  the  GNMA  Certificates  or 
mortgages  to  secure  payment  of  the 
loans  to  the  Finance  Companies  and 
therefore  have  direct  or  indirect  liens  on 
and  other  interests  in  real  estate.  Such 
security  interests  will  be  evidenced  by 
irrevocable  assignments  of  said  GNMA 
Certificates  or  mortgages  by  the  Finance 
Companies  to  the  Applicants  and  by  the 
Applicants  to  the  Trustee. 

Applicants  also  state  that  while  it 
appears  from  the  legislative  history  of 
the  Act  that  companies  such  as  the 
Applicants  which  are  involved  in  real 
estate  activities  should  not  be  viewed  as 
investment  companies,  they  request  an 
order  of  the  Commission  to  eliminate 
any  doubt  as  to  the  inapplicability  of  the 
Act.  Finally,  Applicants  submit  that  they 
have  been  formed  for  the  primary 
purpose  of  facilitating  the  financing  of 
mortgages  to  expand  the  availability  of 
residential  mortgages,  a  critical  national 
need,  and  that  their  proposed  business 
is  one  method  which  can  contribute  to 
the  solution  of  the  need  for  mortgage 
funds  in  the  economy. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  the  relief 
requested  is  necessary  and  appropriate 
in  the  public  interest  because:  (1) 
Applicants  should  not  be  deemed  to  be 
entities  to  which  the  provisions  of  the 
Act  were  intended  to  be  applied  (and  do 
not  concede  herein  that  they  are  such 
entities):  (2)  Applicants  may  be  unable 
to  proceed  with  their  proposed  business 
if  the  uncertainties  concerning  the 
applicability  of  the  Act  are  not  removed; 
and  (3)  Applicant's  proposed  business  is 
intended  to  serve  a  recognized  and 
c^tical  public  need.  Applicants  assert 
that  the  relief  requested  would  be 
con<-'i"tert  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  securities  proposed  to  be 
issued  to  finance  this  growth  of 
mortgage  funding  will  either  be  issued 
pursuant  to  the  registration  provisions  of 
the  Securities  Act  of  1933  or  will  be  sold 
in  exempt  transactions.  Thereafter, 
investors  will  be  protected  both  by  the 
terms  of  the  Indenture  providing  for  a 
Trustee  qualified  to  protect  investors* 
interests,  and  by  combinations  of  real 
estate,  GNMA  Certificates  (with 
appropriate  protection  provided  by 
GNMA  and  the  United  States 
Government)  and  cash  or  cash 
equivalent  deposits.  Applicants  further 
submit  that  Congress  has  clearly 
expressed  a  policy  to  exclude  from  the 
effects  of  the  Act  entities  which  are 
participating  in  the  funding  of,  and 
whose  securities  are  secured  by, 
residential  mortgages. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  22, 1982.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  pesonally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  ordered  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Uoc.  SZ-3OS03  Piled  11-5-82;  8;4S  am| 
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[Rl«  No.  1-43041 

Commercial  Metals  Co.;  Application  To 
Wittidraw  from  Listing  and 
Registration 

Octotier  29. 1962. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Commercial 
Metals  Company  ("Company")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  July  26, 1982. 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  November  22, 1982,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzslmmons, 

Secretary. 

|FK  Doc  82-30S91  Piled  11-5-82;  8:45  am| 
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(FHe  No.  1-3247] 

Triton  Energy  Corp.;  Application  To 
WltlKlraw  From  Listing  and 
Registration 

October  29, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Triton  Energy 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  September  3, 
1982,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company 
wishes  to  broaden  its  base  of 
international  shareholders  and  in  this 
regard  believes  that  the  Company's 
opportunity  to  do  so  will  be  enhanced 
by  the  listing  of  its  common  stock  on  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  e^ect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  November  22, 1982,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  infoiination 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  az-amsz  Filed  11-»-«;  8:45  ami 
nUJNO  COOC  WMMII-M 


[Release  No.  19191;  SR-NSCC-82-13] 

National  Securities  Clearing  Corp^ 
Order  Approving  Proposed  Rule 
Change 

October  29, 1982. 

National  Securities  Clearing 
Corporation  ("NSCC"),  on  July  2, 1982, 
submitted  proposed  rule  change, 
pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934,  that 
establishes  under  NSCC  Rules  2  and  15 
standards  and  procedures  for  bank 
membership  in  NSCC,  as  well  as 
standards  to  monitor  those  participants' 
financial  and  operational  capabilities. 
More  specifically,  the  proposed 
standards  would  impose  on  bank 
participants  (i)  minimum  capital  and 
other  financial  requirements;  and  (ii) 
monthly,  quarterly  and  annual  reporting 
requirements  relating  to  adverse 
financial  or  operational  developments. 
In  addition,  the  proposed  rule  change 
sets  forth  NSCC's  guidelines  for 
determining  when  bank  participants 
may  be  placed  on  closer  than  normal 
surveillance. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  the  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18921,  July  26, 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  33351, 
August  2, 1982).  No  letters  of  comment 
were  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Dnc  82-30SM  Filed  11-S-8Z:  8:45  ami 
WtXINO  COOC  aoio-oi-M 


SMALL  BUSINESS  ADIMINISTRATION 

lUcense  No.  01/01-5318] 

New  England  MESBIC,  Inc.;  Notice  of 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  October  19, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
51356)  stating  that  New  England 
MESBIC,  Inc.  167  Oak  Street, 


Westwood,  Massachusetts  02090  had 
filed  an  Application  with  the  Small 
business  Administration,  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  for  a  license  to 
0{>erate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  November  3, 1981. 
to  submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-5318 
on  October  26, 1982,  to  New  England 
MESBIC,  Inc.,  pursuant  to  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  Noveml>er  3, 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

|FR  Ooc.  82-30632  filed  11-S-82:  8:45  ami 


[License  No.  02/02-0438] 

New  Publication  Fund,  Inc.;  Notice  of 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  April  12, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
15678)  stating  that  New  Publication 
Fund,  Inc.,  325  East  75th  Street,  New 
York.  New  York  10021  had  filed  an 
Application  with  the  Small  Business 
Administration,  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  April  27, 1982,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-0438 
on  October  26, 1982,  to  New  Publication 
Fund,  Inc.,  pursuant  to  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


50598  Federal  Regigter  /  Vol.  47.  No.  216  /  Monday.  November  8.  1982  /  Notices 


Dated:  November  3. 1982. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

ire  Doc  B2-30631  Filed  11-S-82;  ft4S  ami 
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DEPARTMENT  OF  STATE 
(Public  Notic*  832] 

International  Regime  for  Antarctic 
Mineral  Resources;  Proposed 
Negotiation 

agency:  State  Department. 
action:  Notice  of  Record  of  Decision 
regarding  the  Department's  action  on  the 
proposed  negotiation  of  an  international 
regime  for  Antarctic  mineral  resources. 
The  environmental  consequences  of  the 
proposed  negotiation  and  the 
reasonable  alternatives  to  a  regime  for 
this  purpose  were  evaluated  in  a  Final 
Environmental  Impact  Statement  (FEIS), 
which  was  prepared  pursuant  to 
Executive  Order  12114  "Environmental 
Effects  Abroad  of  Major  Federal 
Actions".  Sections  2-3(a)  and  2-4{a)(i). 
The  FEIS  was  filed  with  EPA  on  July  21, 
1982.  This  Record  of  Decision  is  being 
issued  pursuant  to  Regulations  of  the 
Council  on  Environmental  Quality 
(Section  1505.2  of  1978)  and 
Implementing  Regulations  of  the 
Department  of  State  (22  CFR  Part 
161.9(h)). 

Decision 

The  Department  of  State  has  decided 
to  carry  out  negotiations  with  the  other 
Consultative  Parties  of  the  Antarctic 
Treaty  with  the  object  of  establishing  an 
international  regime  which  would  have 
as  its  purpose  determination  of  the 
acceptability  of  mineral  resource 
activities  in  Antarctica  and  the 
management  of  any  such  activities 
determined  to  be  acceptable. 

Basis  for  Decision 

The  Antarctic  Treaty,  which  was 
originally  signed  by  12  countries  and 
came  into  force  in  1961,  sets  aside 
Antarctica  and  waters  south  of  60° 
latitude  for  peaceful  purposes — most 
notably  the  pursuit  of  scientific 
inquiry — and,  among  other  things, 
prohibits  nuclear  explosions  and  the 
disposal  of  nuclear  wastes.  The 
Antarctic  Treaty,  together  with  its 
consultative  meetings,  and  resulting 
recommendations,  has  developed  into 
an  unusually  successful  system  of 
international  cooperation.  The  Treaty, 
however,  does  not  address  the  issues 
relating  to  possible  mineral  resource 
activities  in  Antarctica. 


In  recognition  of  growing  international 
interest  in  the  potential  of  Antarctic 
resources  the  Antarctic  Treaty 
Consultative  Parties  have  taken  the 
initiative  to  negotiate  a  management 
regime  for  Antarctic  Marine  Living 
Resources.  The  resulting  Convention  on 
the  Conservation  of  Antarctic  Marine 
Living  Resources  entered  into  force  in 
April,  1982.  A  similar  initiative  has 
emerged  with  regard  to  Antarctic 
mineral  resources.  Specifically,  the  1981 
meeting  of  the  Antarctic  Treaty 
Consultative  Parties  committed  the 
participants  to  specific  discussions  to 
develop  an  international  regime 
covering  possible  exploration  for  and 
development  of  mineral  resources  in 
Antarctica. 

Since  such  activities  could  result  in 
significant  harm  to  the  environment,  an 
Environmental  Impact  Statement  (EIS) 
was  prepared  to  determine  whether  and 
with  what  goals  the  Government  of  the 
United  States  would  participate  in 
negotiations  on  a  regime  for  Antarctic 
mineral  resources.  The  alternatives 
were: 

1.  No  action; 

2.  Negotiation  of  coordinated  national 
activities  to  deal  with  Antarctic 
minerals; 

3.  Negotiation  of  a  regime  covering 
exploration  activities  only; 

4.  Negotiation  of  a  regime  with  the 
presumption  that  activities  are 
permitted; 

5.  Negotiation  of  a  regime  allowing 
only  activities  which  would  be  judged 
acceptable; 

6.  Negotiation  of  a  regime  coupled 
with  a  temporary  moratorium  on 
mineral  activities:  and 

7.  Negotiation  of  a  permanent 
moratorium  of  mineral  resource 
activities  in  the  Antarctic. 

In  theory,  the  last  of  these  alternatives 
(alternative  7)  would  involve  the 
minimum  adverse  environmental  impact 
since — if  the  ban  were  effective — there 
would  be  no  mineral  resource  activities. 
The  difficulty  with  that  alternative  is 
that  such  a  moratorium,  even  if 
negotiable,  would  probably  be  unstable 
over  time.  In  the  absence  of  realistic 
information  regarding  mineral  resource 
potential  pressures  for  exploration  and 
possible  development  could  become 
overwhelming,  with  a  consequent 
breakdown  of  such  a  moratorium.  In  this 
eventuality,  no  structure  would  exist  for 
control  of  mineral  resource-related 
activities.  Also,  this  alternative  rests 
partly  on  the  assumption  that  final 
decisions  on  Antarctic  mineral 
resources  can  or  should  be  made  at  this 
time,  an  assumption  for  which  there  is 
littie  justification.  In  addition,  the 
alternative  does  not  accord  with  US 


interest  in  possible  participation  in 
mineral  resource  activities,  should  such 
activities  be  determined  acceptable. 

The  alternative  adopted  (alternative 
6)  provides  the  best  approach  to  US 
goals  in  Antarctica,  including  long-term 
protection  for  the  Antarctic 
environment.  Proposed  activities  would 
have  to  meet  environmental  standards 
before  they  could  be  undertaken.  There 
would  also  be  standards  relating  to  the 
sufficiency  of  information  for  making 
necessary  decisions,  thereby  creating 
incentives  for  research  to  fill  data  gaps. 
Site-specific  considerations  would  be 
evaluated  as  well  as  the  aggregate 
impacts  of  mineral  resource  activities. 
This  alternative  would  also  protect  the 
full  range  of  United  States  interests, 
including  nondiscriminatory  access  for 
the  United  States  niationals  and  firms  to 
engage  in  any  permitted  mineral 
resource  activities.  It  would  offer  a 
stable  international  basis  for  necessary 
economic,  as  well  as  environmental, 
decisions. 

All  of  the  other  alternatives  have 
major  drawbacks  from  either  an 
environmental  standpoint  or  in  terms  of 
other  national  policy  interests,  as 
brought  out  in  the  FEIS. 

It  is  important  to  note 
Recommendation  XI-1  of  the  Antarctic 
Treaty  Consultative  Parties,  which 
concerns  the  development  of  a  regime 
for  mineral  resources.  Environmental 
protection  is  a  key  element  of  the 
Recommendation.  Paragraph  5  states 
that  'The  regime  should  be  based  on  the 
following  principles  *  *  *  (c)  protection 
of  the  uiuque  Antarctic  environment  and 
of  its  dependent  ecosystems  should  be  a 
basic  consideration  *  *  *."  And 
paragraph  7  (I)  states: 

7.  The  regime  should  inter  alia: 

I.  Include  means  for 

a.  assessing  the  possible  impact  of 
mineral  resource  activities  on  the 
Antarctic  environment  in  order  to 
provide  for  informed  decisionmaking; 

b.  determining  whether  mineral 
resource  activities  will  be  acceptable; 

c.  governing  the  ecological, 
technological,  political,  legal  and 
economic  aspects  of  these  activities  in 
cases  where  they  would  be  determined 
acceptable,  including: 

The  estabhshment,  as  an  important 
part  of  the  regime,  or  rules  relating  to 
the  protection  of  the  Antarctic 
environment;  and 

The  requirement  that  mineral  resource 
activities  undertaken  pursuant  to  the 
regime  be  undertaken  in  compliance 
with  such  rules. 

Although  the  Recommendation  has 
not  received  formal  approval  from  all 
the  Consultative  Parties,  such  approval 
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is  expected.  In  the  interim,  all  the 
Consultative  Parties  have  agreed  to 
conduct  negotiations  on  the  basis  of  the 
Recommendation. 

The  United  States  position  in  the 
negotiation  will  be  consistent  with  the 
Recommendation.  The  United  States 
delegation  will  seek  as  one  of  its 
principal  goals  elaboration  of  a  regime 
incorporating  provisions  to  avoid  or 
minimize  by  all  practicable  means 
harmful  environmental  impacts.  At  this 
stage  it  is  impossible  to  predict  the  form 
that  monitoring  and  enforcement  of 
environmental  protection  provisions  of 
the  regime  will  take,  but  most  probably 
they  will  be  an  integral  part  of  the 
operating  terms  and  conditions.  A 
cornerstone  in  the  concept  of  the  regime 
is  to  allow  minerals  exploration  and 
exploitation  in  Antarctica  only  if  these 
activities  are  deemed  to  be 
environmentally  acceptable  upon  the 
basis  of  adequate  scientific  information. 
Such  information  would  have  to  be 
developed  first  before  a  decision  to  go 
ahead  with  minerals  activities  was 
made.  This  approach  is  judged  to  be  the 
most  viable  one  to  protect  the 
environment  within  the  context  of  the 
Antarctic  Treaty  System. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  E.  Friedrichs.  OES/EiNH,  Room 
7820,  Department  of  State,  Washington, 
D.C.  20520,  (202)  632-2311. 

Dated:  October  la  1982. 
Mary  Rose  Hughes, 

Deputy  Assistant  Secretary  for  En  vironment. 
Health  and  Natural  Resources. 

|FR  Doc.  82-;«83.1  Filed  11-S-82:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

System  Design  Analysis;  Advisory 
Circular 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  [Issuance  of  Advisory  Circular 
25.1309-1,  System  Design  Analysis 

SUMMARY:  This  advisory  circular 
provides  guidance  material  for 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  requirements  of  Part  25  of  the 
Federal  Aviation  Regulations  which 
includes  probabilistic  terms,  as 
introduced  by  Amendment  25-23,  for 
airplane  equipment,  systems,  and 
installations. 

DATE:  The  Advisory  circular  was  issued 
by  the  Part  25  Transport  Airplane 
Certification  Directorate  in  Seattle, 
Washington,  on  September  7, 1982. 


HOW  TO  OBTAIN  COPIES:  A  copy  of  the 
advisory  circular  may  be  obtained  by 
writing  to  the  U.S.  Department  of 
Transportation,  Publications  Section,  M- 
443.1.  Washington,  D.C.  20590. 

Issued  in  Seattle,  Washington  on  October 
22,1982. 

D.  L.  Rig^n, 

Manager,  Regulations  and  Policy  Office, 
ANM-110,  Northwest  Mountain  Region. 

|FR  Do.-..  82-3044(1  Filed  11-5-SZl  a:45  am) 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  136 — iRstallatlon  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft;  Meeting 

Pursuant  to  section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  December  6-8, 
1982  in  RTCA  Conference  Room.  Suite 
500, 1425  K  Street  NW.,  Washington. 
D.C.  commencing  at  1:00  p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fourteenth  Meeting  Held  on  June  21-23, 
1982;  (3)  Consideration  of  Comments 
Received  on  Proposed  Final  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Emergency  Locator  Transmitters:  and  (4) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street,  NW.. 
Washington,  D.C.  20005:  (202)  602-0260. 
Any  member  of  the  public  may  pi  psent  a 
written  statement  to  the  commiflcie  at 
any  time. 

Issued  in  Washington.  D.C.  on  November  1, 
1982. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  82-30447  Filed  11-S-82;  8:45  ami 
BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Study  Group  on 
Airborne  Thunderstorm  Detection 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Study 
Group  on  Airborne  Thunderstorm 


Detection  Equipment  to  be  held  on 
December  2-3, 1982  in  RTCA 
Conference  Room,  Suite  500, 1425  K 
Street  NW..  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  of  the  Study  Group's  Terms  of 
Reference;  (3)  Technical  Briefings;  (4) 
Review  of  Working  Papers;  (5)  Establish 
Work  Program  and  Assign  Tasks;  and 
(6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street,  NW., 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  November 
1, 1982. 
Karl  F.  Bierach, 

Designated  Officer. 

|FR  Dnc.  82-30448  Fiied  11-S-82: 8:45  ami 
BILLING  COOE  4910-1S-M 


National  Highway  Traffic  Safety 

Administration 

[Docket  No.  IP82-10;  Notice  2] 

Modular  Ambulance  Corp.;  Action  on 
Petition  for  Exemption  From  Notice 
and  Remedy  for  Inconsequential 
Noncompliance 

This  notice  grants  in  part  and  denies 
in  part  the  petition  by  Modular 
Ambulance  Corp.  of  Grand  Prairie. 
Texas,  lo  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
two  apparent  noncompliances  with  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Refleclive 
Devices,  and  Associated  Equipment 
The  basis  of  the  petition  was  that  the 
noncompliances  were  inconsequential 
as  they  relate  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  May  6, 1982  (47  FR  19611) 
and  an  opportunity  afforded  for 
comment. 

Standard  No.  108  distinguishes 
between  vehicles  whose  overall  width  is 
less  than  80  inches,  and  those  of  80 
inches  or  more  overall  width.  The  latter 
are  required  to  be  equipped  with 
clearance  lamps,  to  indicate  the  overall 
width,  and  with  identification  lamps,  a 
cluster  of  three  lamps  generally  located 
at  or  near  the  top,  to  identify  that  the 
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vehicle  is  a  wide  vehicle.  Table  11  of 
Standard  No.  108  establishes  location 
requirements  for  lighting  equipment. 
Clearance  lamps  are  to  be  mounted  "to 
indicate  the  overall  width  of  the  vehicle 
*  *  *  as  near  the  top  as  practicable." 
IdentiRcation  lamps  are  to  be  mounted 
"as  close  as  practicable  to  the  top  of  the 
vehicle  *  *  *  with  lamp  centers  spaced 
not  less  than  6  inches  or  more  than  12 
inches  apart." 

Modular  produced  60  Type  1 
ambulances  between  September  1980 
and  March  1982  in  which  the  front 
clearance  and  identification  lamps  were 
not  located  as  close  as  practicable  to  the 
top  of  the  vehicle;  they  were  mounted  on 
the  truck  cab  roof  rather  than  the  top  of 
the  ambulance  module  behind  the  cab. 

Furthermore,  the  identification  lamp 
cluster  on  the  near  had  its  lamp  centers 
spaced  at  5%  inches,  slightly  under  the 
minimum  of  6  inches  established  by 
Table  U. 

Modular  argued  that  the 
noncompliances  were  inconsequential 
"because  they  do  not  represent  a  safety 
hazard  to  the  vehicle  occupants,  or  to 
traffic  *  *  *"  As  a  practical  matter,  it 
would  cost  $21,000  to  repair  all  vehicles, 
two-thirds  of  which  are  "over  1.500 
miles  from  our  plant  location." 

Two  comments  were  received  on  the 
petition.  Truck  Safety  Equipment 
Institute  recommended  granting  it 
because  of  the  type  and  use  of  the 
vehicle  concerned,  although  expressing 
support  for  high-mounted  lamps  which  it 
believes  "allows  for  better  and  faster 
judgment  on  the  part  of  the  approaching 
vehicle  operator".  Dominion  Auto 
Assessories,  Ltd.  of  Toronto.  Canada, 
asked  NHTSA  to  grant  the  petition  with 
respect  to  the  improper  spacing  between 
the  rear  identification  lamps.  However, 
it  recommended  denying  the  remaining 
portion  of  the  petition  and  require  front 
clearance  and  front  identification  lamps 
to  be  mounted  at  the  height  called  for  by 
the  standard.  Because  an  ambulance  is 
an  emergency  vehicle  operating  at  high 
speed,  "it  is  imperative  that  drivers  of 
opposing  vehicles  see  the  ambulance  as 
far  away  as  possible  so  they  can  take 
evasive  and  'out-of-the-way'  actions".  In 
its  view,  the  mislocation  represented  a 
safety  hazard. 

The  National  Highway  Traffic  Safety 
Administration  concurs  with  the  opinion 
of  the  commenters  that  the  quarter-inch 
difference  in  spacing  of  the  rear 
identification  lamps  is  too  minimal  to 
have  a  consequential  relationship  to 
safety.  During  its  review  of  the  materials 
submitted,  NHTSA  discovered  a  further 
noncompliance  with  the  front 
identification  lamps.  Standard  No.  108 
requires  them  to  be  located  so  that  the 
'nmp  centers  are  not  more  than  12 


inches  apart  but  the  Modular  spacing 
was  12%  Inches.  But  NHTSA  has 
determined  that  this  noncompliance  also 
is  inconsequential  in  nature. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the  quarter- 
inch  error  in  spacing  of  its  identification 
lamps  is  inconsequential  as  it  relates  to 
motor  vehicle  safety  and  its  petition  is 
granted. 

However,  the  agency  has  also 
concluded  that  Modular  should  provide 
clearance  lamps  at  the  comers  of  the 
ambulance  box.  As  mislocated,  they  are 
approximately  23  inches  below  and  17 
inches  inboard  of  the  top  front  comer  of 
the  ambulance  body.  The  agency 
concurs  with  the  comments  of  Dominion 
Auto  Accessories  but  it  also  believes 
that  the  comers  should  be  identified  as 
well  when  the  vehicles  are  operating  at 
night  in  nonemergency  use.  However, 
because  of  the  limited  number  of 
vehiches  involved,  NHTSA  does  not 
believe  that  safety  requires  the  front 
identification  lamp  cluster  to  be 
remounted  as  well.  Petitioner  need  not 
remove  the  existing  clearance  lamps  if  it 
wishes  but  under  this  decision  must 
provide  lighting  at  the  upper  comers. 
Accordingly,  petitioner  has  met  its 
burdem  of  persuasion  that  mislocation 
of  the  identification  lamps  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  granted. 
But  it  has  not  met  such  burden  with 
respect  to  the  clearance  lamp  location 
and  its  petition  is  denied. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  )ere 
Medlin  and  Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  2. 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  82-30613  Filed  11-6-82;  8:43  am) 
BILUNO  CODE  491»-<»-M 


Offica  of  th«  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

The  Department  of  Transportation 
herewith  publishes  one  notice  of  a  new 
system  of  records, 

DOT/DG-501  reported  as  deleted  on 
page  59740  of  FR  Vol.  46.  No.  234,  dated 
December  7, 1981,  is  hereby  reinstated 
exactly  as  it  appears  on  page  59747  of 
the  same  issue. 

Any  person  or  agency  may  submit 
"tr  written  comments  on  the  proposals  to 
the  Privacy  Act  Officer  {M-30),  Room 
7109,  U.S.  Department  of  Transportation, 
400  7th  St.  S.W..  Washington,  D.C 


20590.  Comments  must  be  received  by 
November  30, 1982.  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  systems  will  become 
effective  on  December  5, 1982.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 

Issued  in  Washington.  D.C,  on  October  29, 
1982. 

Karen  S.  Lee. 

Acting  Assistant  Secretary  for 
Administration. 

DOT/OST  063 

SYSTEM  name: 

Civil  Rights  Case  Tracking  System. 

SYSTEM  location: 

Office  of  Civil  Rights,  U.S.  Department 
of  Transportation.  Room  9201,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

CATEOOmES  OF  mOIVIOUALS  COVEREO  BY  THE 

SYSTEM: 

Records  in  this  system  will  be 
maintained  on  individuals  who  have 
submitted  complaints  of  alleged  civil 
rights  violations  to  the  Department  of 
Transportation  or  any  of  the 
Administrations  within  the  Department 
of  Transportation,  including: 

The  Office  of  the  Secretary  of 

Transportation 
The  U.S.  Coast  Guard 
The  Federal  Aviation  Administration 
The  National  Highway  Traffic  Safety 

Administration 
The  Federal  Highway  Administration 
The  Federal  Railroad  Administration 
The  Urban  Mass  Transportation 

Administration 
The  St.  Lawrence  Seaway  Development 

Corporation 
The  U.S.  Maritime  Administration 
The  Research  and  Special  Programs 

Administration 

CATEOOAIES  Of  RECORDS  IN  THE  SYSTCM: 

Records  maintained  in  the  system  will 
be  categorized  by  source  of  complaint 
(internal  or  external  to  the  Department 
of  Transportation)  and  by  basis  of 
complaint  (race,  sex,  age.  etc.). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  NICLUOiNO  CATEOORIBS  OF 
USERS  AND  THE  PURFOSU  OF  SUCH  USES: 

Records  will  be  accessed  for  the 
purpose  of  producing  reports  and 
statistical  profiles  showing  the  progress 
of  investigations  and  the  status  of 
complaints.  The  use  of  reports  generated 
from  these  records  will  be  within  the 
Department  of  Transportation. 


POUCIES  AND  PRACTICES  FOR  STORINQ, 
RCTRtEVma,  ACCESSING,  RETAININa,  AND 
DISf>OSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  will  be  stored  in  machine 
readable  form  on  disk.  AH  stored  disks 
will  be  kept  in  the  Office  of  Civil  Rights 
and  will  be  secured  at  all  times. 
Computer  access  to  the  records  will  be 
controlled  by  means  of  identification 
numbers  and  passwords  known  only  to 
the  users  and  systems  manager.  Only 
employees  of  the  Office  of  Civil  Rights 
and  the  Transportation  Computer  Center 
will  have  access  to  the  records. 

retrievabhjty: 

Records  can  be  retrieved  individually 
in  order  to  examine  the  status  and 
progress  of  the  investigation  pertaining 
to  the  complaint. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  agency  personnel  whose 
ofTlcal  duties  require  such  access,  and  to 
officially  recognized  labor  unions  with 
respect  to  employees  within  the  units 
that  they  represent.  Safeguards  include 
locked  buildings,  guard  service  and 
locked  nie  cabinets.  Statistical 
information  from  these  records  may  be 
made  available  to  other  agencies  or  to 
the  interested  public  without  the  person 
to  whom  the  record  pertains  being 
identified. 

retention  and  disposal: 

Records  will  be  purged  from  the 
electronic  storage  system  at  periodic 
intervals  and  transferred  to  printed 


documents  for  storage  and  eventual 
retention  in  the  archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  in  the  Department  of 
Transportation  responsible  for  the 
system  of  records  is  the  Director  of  Civil 
Rights,  Department  of  Transportation, 
Room  10215,  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

notification  procedure: 

An  individual  who  wishes  to  be 
notified  if  the  system  of  records  contains 
a  record  pertaining  to  him  may  apply  in 
writing  to  the  System  Manager. 

record  access  procedures: 

An  individual  who  wishes  to  review 
the  contents  of  a  record  pertaining  to 
him  may  apply  in  writing  to  the  Systems 
Manager. 

contesting  record  procedures: 

Contact  or  write  the  System  Manager. 
Reasonably  identify  the  record  and 
specify,  the  information  to  be  contested. 

record  source  categories: 

The  sources  used  for  records  in  this 
system  are  the  complainant,  witnesses 
of  alleged  violations  of  civil  rights 
statutes  and  regulations,  written 
documents  pertinent  to  such 
investigations,  and  other  records 
maintained  by  the  Department  of 
Transportation. 

|FR  Doc.  82-30433  Filed  11-S-a£  B.-4S  am) 
BILLING  CODE  M10-62-M 


Research  and  Special  Programs 
Administration 

Hazardous  Materials;  Applications  for 
Exemptions 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  applicants  for 

exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  apphcations  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

date:  Comment  period  closes  December 
8, 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  ia  triplicate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  D.C. 


New  Exemptions 


Applicatton  No. 

Applicant 

Regulat«n(s)  affected 

naiure  01  exoRifnKjn  viervor 

8833-N 

Fort  Aerospace  and  Communications  Cofp.. 

Newpofi  Beach.  CA. 
Korean  Air  Lines.  Inc    Los  Angeles  CA 

49  CFR  173206     

To  authortre  shipment  of  sodium  metal  as  part  of  a  so(tum.sulfw  battery 

Installed  m  an  etectric  vehwie  (mode  1) 
To  aultionzs  carnage  of  various  Oass  A.  B  and  C  explosives  (fiiMary 

ammunition)  not  permitted  tor  av  shipment  or  t>  quantiM*  greater  thart 

those  prescribed  lor  ar  shipment  (mode  4) 
To  aulfionze  shipment  of  crude  oil.  classed  as  a  flammaUa  iguid  In  non- 

OCT  cargo  tanks  complytng  with  DOT  Specificabon  MC-307  except  tor 

circumferential  reintorcemeni  (mode  1) 
To  auttwrize  shiprrwnt  of  a  poison  B  mixture  containing  57%  etitoropicnn  in 

OCT  SpecifK:ation  SB  drums  not  over  33  galkxi  capacity  (modes  1.  2.  3). 
To  authorize  shipment  of  magnesium  granules,  coated,  dassad  as  tlamma- 

We  soM.  contained  m  collapsit><e  poMvopylene  (ksposabie  bulk  bags,  of 

approximately  2.000  pound  capacity  (modes  1   2) 
To  ittanufacture,  mark  and  sell  DOT  Specificatxjn  4L  cyfmders  for  sh^jmeni 

of  cart>on  dioxide  kquefied  or  nitrous  oxide  ciasaed  as  nonflammable 

gases  (modes  1.  2.  3.  4) 
To  authorize   shipmerit   of   sodium,   metal   diaparswn  In  organic  sokrewt. 

Rammable  sokd,  contained  m  DOT  Specification  5.  5C.  68  or  eC  drums. 

ovarpacked   m   IX3T   speoficalan   SS   glon    17H  Atans   (mode   1). 
To  auViorize  a  one-tima  ahyinent  of  a  high  anploaiiia,  Oan  A,  aominiit 

in  35  non-(XiT  specification  Ibarboard  dnana  nM  aMfgn  not  over  133 

pounds  each  (mode  4). 
To  (Mnutacture.  mark  aiK)  asH  norvOOT  apecfficalion  300  gaton  croaa 

hydrogen    peroxide,    classed    as   an    oxMtaar    and    cortoswe    maMnals 
authorized  in  DOT  Specification  34  containers  and  DOT  Specification  57 

To  MP  a  polyol  fMar  ctkt  wtnatt  tuiMi  «Mar.  fMutia  as  a  llaiiaiiaUa 

B934-N 

49     CFR     172.101.     1 72.204(cM3).     17327. 
175.30(a)(1).  175302,  Part  107.  ApparatK  8. 

49  CFR  173.119.  178.342 

49  CFR  173.357(b)(2) 

an  era  179179           

e935-N 

Quaker  State  Oil  Refining  Corp .  Bradford.  PA... 

Great  Lakes  C^emlcal  Corp..  West  Lafayette. 

IN. 
Amax  Specialty  Metals  Corp .  Salt  Lake  Oty. 

UT 

893e-N 

6937-N.. 

a»38-N._,. 

8040-N 

49  CFR  173.304(a) „ _      

49  CFR  173.230    „ 

49  CFR  172.101.  173.66.  175J0 „„ 

49  CFR  173.266.  Part  173 

jorxn  17?!^ 

Ar^Mhoe  Chemicals.  Inc    BouWer  CO 

8941-N 

•M2-N 

Pofy  Processing  Co.,  Inc.  Motwoe,  LA 

BASF  Wfyandons  Corp..  PwsippMiy.  HI . 
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New  Exemptions— Continued 


Appkcalion  Na 


Afjplicafil 


negulation<s)  affected 


Nature  of  exeniptton  Iheceo 


Unon  CartMle  Corpi.  Oanbury,  CT 


49  CFR  173.30a  173.34,  Part  197  Appendn. 


To  authorize  DOT  Specificatkx)  3AAX  and  3T  cylif<ders  to  be  periodicalty 
retested  by  acoustic  emjssion  equpmem  inslead  of  hydrostatic  relest 
and  to  allow  a  reduced  test  pressure,  latitude  m  external  inspection,  and 
detemwiation  of  wall  stress,  etc  commensurate  iwitt)  Itw  retesi  leclv 
nique  (nndes  1.  2). 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806:  49  CFR  1.53(e)), 

Issued  in  Washington,  D.C..  on  October  29, 1982. 
|.  R.  Grothe, 
Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

\VR  Doc.  82-30371  Filed  11-5-82:  8:45  am| 
BIUJNG  CODE  4«10-«(MI 


Hazardous  Materials;  Applications  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
appliciations  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  closes  15  days 
after  date  of  publication  in  the  Federal 
Register. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Depe'tment  of  Transportation, 


Washington.  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are 
available  for  inspection  in  the  Dockets 
Branch,  Room  8426,  Nassif  Building,  400 
7th  Street,  S.W.,  Washington.  DC. 


Applicalion 
No. 

Applicant 

ol 
exemp- 
tion 

2787-X 

Raytt>eon  Co..  Andover.  MA 

2787 

3330-X 

Teiedyne  Wah  Chang  Albany  Corp.. 
Albany.  OH. 

3330 

3330-X 

General  Electnc  Ca.  Schenectady. 

NY 
Racon  Inc..  Wichita,  KS 

3,^10 

4S75-X 

4575 

4575-X. 

Union  Carbide  Corp.,  Danbuty,  CT 

4575 

45fl8-X 

lngton.D.C. 

4588 

4698-X 

American    Bosch    Otesal    Products. 
SpnngfieM.  MA. 

4696 

55S7-X 

US.  Oepartmenl  of  Energy,  Wash- 

5557 

6243-X 

Liquid  Carbonic  Corp..  Cheago.  IL ' 

6243 

6r52-X 

Penowalt  Corp .  PhiladelpNa.  PA  • 

6752 

6802-X 

Welders  Gas  A  Supply.  Skxii  Falls. 
SO. 

6802 

6802'X 

6802 

6971-X    

PoiySoance  Corp..  Niles.  iL 

7971 

7013-X 

Airsco  Welding  Products.  Murray  HW. 

NJ. 
Fike    Metal    Products    Corp..    Blue 

7013 

7096-X 

7096 

Spnngs.MO 

7247-X 

US.  Oepartinent  of  Defense.  Wash- 
mglon.  DC. 

7247 

7259-X. 

Stauffer  Cheitiical  Co..  Westport  CT... 

7259 

7259-X 

Occidental  Chemical  Corp..  Niagara 
Fans.  NY 

7259 

7259-X 

IKC  Corp..  Philadelphia.  PA 

7259 

7259-X 

Enon  Chemical  Amencas.  Houston, 

TX. 
Monsanto  Co  ,  St  Louis.  MO 

7259 

72S9-X 

7259 

7e94-X 

Borg  Warner  Corp..  Van  Nuys.  CA 

7694 

7eoe-x 

Whttmire     Retaarch     Laboratories, 
Inc..  St  Louis,  MO. 

7806 

7823-X 

Air  ProducU  &  Chemicals.  Inc..  Al- 

7823 

7840-X 

Douglas  Aircrafl  Ca,  Long  Beach. 

CA. 

7840 

7846-X 

Union  CartJide  Corp .  Danbury.  CT 

7846 

7e57-X 

Israel. 

7857 

7873-X 

Bromine    Coinpounds.     Ltd.,     Bear 
Sheva.  Israel 

7873 

8023-X 

Acurax  Corp..  Mountain  View.  CA 

8023 

80S0-X 

XMAS  Corp.,  Tulsa.  OK 

B050 

aos6-x 

Hammond  Lead  Productt.  Inc..  Ham- 
mond, IN. 

8055 

8oeo-x 

8060 

811ft-X 

Shai  01  Ca.  Houston.  TX 

8116 

eii6-x 

ingtoo.  DC 

8116 

Applicaboo 
No. 

Applicani 

of 

exenip- 

ion 

8119-X 

8120-X 

BJ-Hughes.  Inc.,  long  Beach.  CA 

TN. 

6120 
8120 

ei25-X 

6127-X 

Compagnie   des  Containers  Reser- 
voirs. Pans,  France. 

812S 
8127 

8141-X 

6144-X 

GTE  Products  Corp.,  Wallham,  MA 

Atlas  Powder  Co.,  DaWas  TX '      . . .  ., 

8141 
6144 

KW)0-X 

e4i4-x 

AaNand  Ol,  Inc..  CoKimnhiiS,  OH  • 

Sl£MI.  Pans.  France 

8390 
8414 

S480-X 

The  Gillelte  Co..  Boston.  MA 

8460 

B486-X 

8506-X 

8509-X 

Bom  Free  Plastics.  Gardena.  CA 

Dow  Chemical  Co.,  Midland,  Ml 

Dow  Chemical  Co    Midlarxl  Ml    , 

8488 
8506 
8509 

8522-X 

6526-X 

8690-X 

8741-X 

8796-X 

easo-x 

ProfofTwJ  Plastics,  Inc ,  Sterling,  VA... 

Beech  Aircraft  Corp .  Bouldar,  CO 

Air   Products   and   Chemicals,   Inc.. 
Atlontown,  PA. 

Alpha  Aylation.  Inc..  Dallas,  TX» 

The  Mariaon  Co.,  .SotKh  Elgin,  IL* 

SunbaM  Airfnes,  Camden,  AR ' 

8522 
8526 
8690 

8741 
8795 
8890 

8925-X 

MWary  SaaMI  Command.  Washing- 
Ion.  O.C 

8925 

'To  allow  an  Increaaad  mng  density  tor  liquid  cartxw 
morxxnde  m  tanfi  motor  vehicles. 

'To  authorize  DOT  Specification  3AAX  and  3T  cylinders 
containing  difluoroeMsne  manifolded  «i  an  ISO  frame  as  an 
additional  container  configuration 

'To  iTKrease  quantity  Nmit  for  DOT  Specificalion  2U  inside 
containers,  from  6  quarts  to  5  gallons,  for  shipment  of  spints 
of  nitroglycerin  (nitroglycenrvpropylene  glycol  mi«) 

'To  modify  aitanipton  to  authorize  6  «  6  5  or  4  >  6.5  pint 
DOT  Specificalion  2E  boWes  oonlainng  sulfuric  acid  over- 
packed  m  DOT  Specificalion  12A  fiberboard  boxes 

'To  amend  exemption  to  include  vaix)us  Class  B,  and  C 
explosives. 

*To  amend  exemption  to  aMow  qualificalion  tests  lor  new 
design  cylinders  or  significant  design  chanoHS 

^To  modify  exertipiion  to  autfibnze  transport  lo  various 
Class  A.  B  and  C  explosrves  not  permnM  lor  air  shipment 
or  m  quantities  greater  than  those  presented 


Pwlles 

Application 
No. 

Applicant 

to 
exemp- 
tion 

5767-P 

E  F  Hoiic^ton  a  Co..  Valley  Forge. 
PA.  '. 

5767 

7060-P 

Coast  Ar  Freight  inc..  Long  Beach, 
CA 

7060 

7835-P 

Scolt     Environmental     Techrxtlogy, 
Inc.,  Plumsteadvlle.  PA. 

7835 

B129-P 

Ecofto,  Inc.   Bladensburg.  MO  ..      . 

6129 

8129-P 

Inc..  Baton  Rouge,  LA. 

8129 

8129-P 

FMC  Corp.  Pnnceton,  NJ 

8129 

8390-P 

Van  Waters  &  Rogers,  San  Jose,  CA . 

8390 

8441-P 

EGAG     EnvTonmenlal     Equipment 
Div..   SeaLmk   System,    Hemdon, 
VA. 

8441 

8480-P    .    , 

Braun   AG.    Kronberg.    West   Gar- 
many 

8480 

8509-P 

Mobay  Chemical  Corp.   Pltlsburgh. 
PA. 

Bsoe 

e526-P 

3M.  St  Paul.  MN 

8626 
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Partiac 

Applicaiioo 
No. 

Applicant 

to 
exemp- 
tion 

861»-P 

Northern  Air  Cargo,  Inc..  Anchorage. 

AK 

8618 

8627-P 

Naico  Oemical  Co,  Oak  Brook.  IL 

8627 

B655-P 

InlemalKXial  Silver  Co  .  Menden,  CT... 

8655 

8732-P 

Amencan      Emulstoos      Co..      Inc.. 
Dalton,  GA. 

8732 

B854-P 

Compagnie   des   Contamers   fleaor- 
voirs,  NeuillySur-Seine,  France. 

8854 

e878-P 

Amalgamet  Canada— Division  of  Pre- 
metakx)    Inc.,    Toronto.    Ontario. 
Canada. 

8878 

'Request   party   status   and   to   auttxxize   an   additional 
corrosive  liquid,  no.s. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Flazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Lssued  in  Washington,  DC,  on  October  29, 
1982. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  82-30372  Filed  11-8-82;  8:45  am| 
BILUNQ  CODE  49tO-60-M 


Technical  Hazardous-Liquid  Pipeline 
Safety  Standards  Committee;  Public 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Technical  Hazardous-Liquid  Pipeline 
Safety  Standards  Committee  on 
December  7-8, 1982,  at  9  a.m.  in  Room 
3442,  Nassif  Building,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
discuss  and  develop  a  report  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  the  following 
proposed  standards  and  amendments  to 
safety  stanil;irds: 

1.  Line  marking  at  navigable 
waterways. 

2.  Temperature  limits  on  cold 
expanded  b':^e!  pipe. 

3.  Qualification  of  metallic 
components. 

4.  Repair  and  removal  of  weld  defects,. 
The  Committee  will  also  discuss  the 

following  regulatory  projects: 

1.  Isolated  corrosion  pitting. 

2.  Records  for  hydrostatic  testing, 
operation,  and  maintenance. 

3.  Nondestructive  testing  of  girth 
welds. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
approval  of  the  chair  of  the  Committee, 
members  )f  the  public  may  present  oral 
statements  on  any  items  scheduled  for 
discussion.  Due  to  the  limited  time 


available,  each  person  who  wants  to 
make  an  oral  statement  is  requested  to 
notify  Betty  Clark.  Room  8101,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  telephone  202- 
426-1640,  of  the  topics  to  be  addressed 
and  the  time  requested  to  address  each 
topic.  The  chair  may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  present 
written  statements  to  the  Committee 
before  or  after  any  session  of  the 
meeting. 

Dated:  November  3, 1982. 
Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 
|FR  Doc.  82-30615  Kiled  11-5-82;  8:45  am| 
BILLING  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  CIrc.  570, 1982  Rev.,  Supp.  No.  9] . 

Federated  Mutual  insurance  Company; 
Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasurj'  to  Federated  Mutual  Insurance 
Company,  Owatonna.  Minnesota,  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code  (formerly  6  U.S.C. 
Section  6-13),  to  qualify  as  an 
acceptable  surety  on  federal  bonds  is 
hereby  terminated,  effective  today. 

The  company  was  last  listed  as  an 
acceptible  surety  on  federal  bonds  at  47 
FR  28875,  July  1, 1982. 

With  respect  to  any  bonds  currently  in 
force  with  Federated  Mutual  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington,  DC.  20226, 
Telephone  (202)  634-5752. 

Dated:  October  27, 1982. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  82-3aS89  Kiled  11-5-82:  8:45  uml 
BILLING  CODE  4810-35-M 


Internal  Revenue  Service 

Individual  Retirement  Arrangement 
Information;  Proposed  Form  5498; 
Request  for  Comments 

AGENCY:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  proposed  new  Form 
5498,  Individual  Retirement 
Arrangement  Information,  and  request 
for  comments. 

SUMMARY:  The  Internal  Revenue  Service 
is  proposing  for  public  comment  a  new 
form  for  making  reports  concerning 
individual  retirement  arrangements 
(IRAs),  simplified  employee  pensions 
(SEPs),  and  deductible  employee 
contributions  (DECs).  The  Service,  after 
considering  all  comments  and 
suggestions,  will  adopt  one  of  the 
proposed  forms  for  1983,  with  any 
appropriate  changes  resulting  from  the 
comments.  When  reporting  requirements 
are  finalized,  the  applicable  regulations 
will  be  revised  accordingly. 

DATE:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  by  December  8, 1982. 

ADDRESS:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  to  the  Chairman,  Tax  Forms 
Coordinating  Committee,  Internal 
Revenue  Service,  Room  5577, 1111 
Constitution  Avenue,  N.W..  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  Nolan,  Internal  Revenue  Service 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224,  telephone  (202)  566-3601  (not 
a  toll-free  telephone  number). 
SUPPLEMENTARY  INFORMATION: 
Currently,  only  distributions  from  these 
plans  are  required  to  be  reported  to  both 
the  Service  and  to  recipients.  Periodic 
distributions  are  reported  on  Form  W- 
2P,  Statement  for  Recipients  of  Periodic 
Annuities,  Pensions,  Retired  Pay,  or  IRA 
Payments;  and  total  distributions  are 
reported  on  Form  1099R,  Statement  for 
Recipients  of  Total  Distributions  from 
Profit  Sharing.  Retirement  Plans,  and 
Individual  Retirement  Arrangements. 
Plan  administrators,  trustees,  etc.  are 
required  to  furnish  information 
concerning  contributions  only  to  the 
participants  in  the  plan.  This 
information  is  not  currently  required  to 
be  furnished  to  the  Service. 

Two  versions  of  the  proposed  Form 
5498  are  included  in  this  notice.  When 
submitting  comments,  please  include 
your  preference  for  one  or  the  other 
version. 

Version  A  would  be  used  to  report  to 
plan  participants  information 
concerning  only  contributions  to  IRAs, 
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SEPs,  and  employer  plans  that  allow 
DECs.  The  plan  administrator,  trustee, 
etc.  would  not  file  a  copy  with  the 
Service;  however,  participants  would  be 
required  to  attach  a  copy  of  Form  5498 
to  their  income  tax  return  to  verify  the 
deduction  for  the  contribution.  Forms 
1099R  and  W-2P  would  continue  to  be 
used  to  report  distributions. 

Version  B  would  be  used  to  report  to 
the  Service  and  plan  participants 
information  concerning  both 
contributions  to  and  distributions  from 
IRAs,  SEPs.  and  employer  plans  that 
allow  DECs.  Income  tax  withheld  on 
distributions  would  also  be  reported. 
The  Service  is  considering  making  Copy 
A  (For  Internal  Revenue  Service) 
optional  in  cases  where  there  are  no 
entries  in  boxes  4  through  8.  Participants 
would  be  required  to  attach  a  copy  of 
Form  5498  to  their  income  tax  returns  to 
verify  contributions,  distributions,  and 
income  tax  withheld.  Forms  1099R  and 
W-2P  would  no  longer  be  used  to  report 
distributions  from  IRAs.  SEPs.  or 
employer  plans  that  allow  DECs. 

With  either  version,  plan 


administrators,  trustees,  etc..  would  be 
required  to  issue  Form  5498  by  January 
31  of  the  year  following  the  year  during 
which  the  contribution  (or  distribution  if 
Version  B  is  used)  was  made.  If 
contributions  that  apply  to  the  preceding 
year  are  made  after  December  31.  an 
additional  Form  5498  would  be  required 
to  be  issued  at  the  time  of.  or 
immediately  after,  the  contribution  is 
made.  In  order  to  limit  the  amount  of 
participant's  financial  information 
disclosed  to  the  Service  on  the  new 
form,  it  is  expected  that  more  restrictive 
substitute  forms  procedures  will  be 
implemented  upon  adoption  of  either 
version. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 
Nelson  A.  Brooke, 

Chairman,  Tax  Forms  Coordinating 
Committee. 

BILLING  CODE  M3(MI1-M 
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Version  A 


The  type  and  rule  above  prints  on  all  prooH  induding  departmental  reproduction  proofs.  Must  be  removed  befora  prMirtg  forms. 


(3-Part) 


5»  D 


For  Official  Um  Only 


Typ*  or  print 
Trustae'm  or 
Imurano* 
Company's 

nam«.  address. 

iilf^"'™*    I  Copy  A 

identifying 
number 


83 

Individual  Retirefn<^^t 
Arrangement  Information 


For  Pin  Mmintstntor 


Participant's  social  security 
number 


1   IRA  contributions 


(a)  Regular 


(b)  Roliover 


T)rp«  or  print  PARTICIPANTS  name,  address,  and  ZIP  code  below  (Name  must 
aline  with  arrow.) 


Form  5498 


2  SEP  contributions 


4  Amo«jnt  of  contributions  used  to 
pay  for  life  insuranca 


3  Deductible  employee  contribu- 
twns  (DEC'S) 


For  Paperwork  Reduction  Act  Notice  and  instruc> 
tions  on  completing  this  from,  see  bacK  of  this  copy. 


3«3-28»-t 


Oi»artanal  af  Um  Inaiir    iWeniai 


Stntcs 


Version  A 


Page  2  of  Form  5498 


(3-Part) 


The  type  and  rule  above  prints  on  M  proofs  including  departmenUI  reproduction  proofs.  Must  be  renwved  before  printing  forms. 


General  Instructions 

(Section  references  are  to  tfw  Internal  Revenue 
Code  unless  otherwise  specified.) 

Paperwork  Reduction  Act  Notica We  ask  for 

the  inlii  mation  to  carry  out  ffie  Internal  Reve- 
nue la»«  of  tf>e  United  States.  We  need  it  to 
ensure  that  you  are  complying  with  these  laws 
arxt  to  allow  ut  to  figure  and  collect  the  right 
amount  of  tax.  You  are  required  to  give  ut  this 
inlornution. 

Purpose  of  Form. — Use  Form  5498  to  report  all 
contributions  to  an  IRA.  SEP.  or  deductible  em- 
ployee contributions  ^DEC)  to  the  participant. 
The  form  is  not  required  to  tM  filed  with  IRS 
but  the  participant  must  attach  a  copy  of  the 
form  to  hit  or  her  Federal  income  tax  return. 
That  copy  will  be  used  to  verify  the  deduction 
taKen  for  contributions  to  plant  shown. 

Who  Mutt  Ut«  Fonti  5498. — Any  plan  adminis- 
trator of  one  of  the  three  types  of  plans  shown 
on  the  form,  who  receives  a  contribution  to  one 
of  those  plans,  mutt  fill  out  Form  5498  and  give 
hw  copies  of  it  to  the  participant  by  January 
31tt  of  each  year.  If  no  contributions  have  been 
received.  Form  5498  it  not  required. 


Contributkmt  Altar  Oecemtwr  31st — When  a 
contribution  is  received  after  December  31st, 
1983  and  t>efore  ttie  participant  files  his  or  Iter 
Federal  irKome  tax  return  and  he  or  she  desig- 
nates that  contrilxition  as  applicat>le  to  the  year 
ending  December  31st.  1983,  Form  5198  should 
be  given  upon  receipt  of  the  contfbution  to 
enable  the  participant  to  attach  it  to  the  tax 
return.  If  the  participant  made  other  contribu- 
tions, he  or  she  may  receive  more  than  one 
Form  5498. 

Specific  Instructiont. — Report  in: 

Box  1(a). — ell  regular  contributions  to  an 
IRA.  This  Includes  individual  retirement  ac- 
counts or  annuities. 

Box  Ifb). — any  IRA  contribution  which  is 
t>eing  rolled  over  from  another  plan. 

Box  S — all  contributions  to  a  simplified  em- 
ployee pension  (SEP). 

Box  3. — all  deductible  employee  contritHj- 
tions  to  an  employer's  plan.  $««  ff^  in- 

structions for  deductible  employee  contriiMitions 
(DEC'S)  following  Box  4  instructions 

Box  4. — any  amount  included  In  boxes  1.  2, 
or  3,  which  wat  used  to  pay  for  life  irtsn'snce. 


If  an  endowrT>ent  contract  tias  been  purcltased. 
the  amount  of  the  premium  must  be  reported 
here  See  taWe  in  Rev.  Rul.  55-747.  1955-2 
C.B.  228. 

Deductible  Errtployae  Contributions  (OCCs). — 

These  are  voluntary  contributions  by  an  em- 
ployee to  qualified  plans.  SEP's.  or  plant 
funded  with  annuity  contracts  (See  section  403 
(b)).  and  government  plans  (wt>ether  or  not 
qualified).  They  are  deductible  only  if. 

a.  the  plan  provides  lor  voluntary  employea 
contritHitiont. 

b.  the  employee  does  not  designate  the  con- 
tributiont  at  other  than  deductit>le.  and 

c.  ttie  emp'oyer  atireei  to  treat  the  contribu- 
tions at  deductible. 

Mandatory  contribution  plans  are  not  deduc- 
tible. See  Notice  82-13,  IRB  82-19.  page  16  for 
nrare  information. 

Payroll  Deductions. — Wtten  an  employee  desig- 
nates a  contribution  as  applicable  to  the  prior 
year,  and  notifies  the  plan  administrator  of  tudl 
designation.  Form  5498  should  be  made  out  for 
the  appropriate  amount  so  desigriated  even 
thougti  the  contributions  were  received  in  a 
Stated  amount  through  payrott  deductions. 

969-2S»-l 
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J¥m  typ«  Mid  rote  at>a««  prtnts  on  all  proofs  including  departmental  reproduction  prools.  Must  be  removed  iwifow  pmUing  loms. 


(3-Part) 


Paftici^aafs  aocial  ••catrity 


1  IRA  coit(n(Miti«n* 


(a)  Regular 


(b) 


¥ff^  ec  ^mM  rARTtCrrWiFS  Mine,  address,  and  ZtP  code  lieKsi 


Type  or  print 
Trustee's  or 
Insurance 
Company's 
name,  address, 
ZIP  code,  and 
Federal 
identifying 
number 


0MB  He. 


Individual  Retirenent 
Arrangement  Information 
Copy  B 

File  witii  recipienfs 
FEDERAL  tn  retoni 


2  SEP  contributiaas 


4  Amount  of  contributions  used  tQ 
pay  vvr  life  rawmnce 


>  Deductible  ««p4ayea  contribu- 
tions (DEC'S) 


Fom.5498 


3&»-289-l 


•fttMTra 


Sank* 


Version  A 


Page  5  of  Form  5498 


(3-Part) 


Tlw  type  and  rule  above  prints  on  aU  proofs  indudiiig  departmsntai  rspraduction  proofs.  Must  to*  rameved  before  printing  forma. 


OMB  He. 


V 

• 

- 

uses 

A  Type  or  print 
^  Trustee's  or 
^  iMMCMiea 
^^H  Company's 
^^H  name,  address, 
^H  Z«F  code,  and 
^1   Federal 
V   idcntifytnt 
^  nomber 

Individual  Retirement 
Arrangement  Information 

CopyC 

Fof  Rcctpieirt' s  Records 

t  t»»*  contributions 

2  SEP  caa*rib«rttons 

S-OedMtlMe  eimlajiaa  contrflxt- 
tion&  (DEC'S) 

(a)  Regular 

(b)  RdHwer 

Type  or  print  PASTICIPANT'S  naois.  address,  and  ZIP  code  below 

4  Amount  of  contributions  used  to 
pay  tor  Ida  insurance 

-* 

For  instructions  see  bacit  of  tt«s  form. 

Fom.5498 
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(3-Part) 


Instructions  to  Participant 

The  amount  shown  on  Form  5498  is  the  amount  that  has 
been  received  by  your  plan  administrator  during  1983.  or  in 
1984  and  designated  by  you  as  applicable  to  1983. 

You  should  receive  two  copies  of  Form  5498  for  all  contribu- 
tions made  to  your  plan  (or  plans)  prior  to  tiling  your  Federal 
income  tax  return.  You  should  attach  Copy  B,  of  each  Form  5498 
you  receive,  to  your  tax  return  along  with  your  copies  of  Form 
W-2,  Wage  and  Tax  Statement.  This  will  enable  IRS  to  verify  the 
deduction  you  take,  and  should  eliminate  the  need  to  contact 
you  for  that  verification. 


H  you  make  contributions  after  December  31st,  1983,  and 
you  want  them  to  be  considered  as  part  of  your  1983  contribu- 
tions, be  sure  to  tell  the  person  receiving  the  contributions  that 
they  are  to  be  designated  as  received  in  1983.  You  should  tt»en 
be  given  two  copies  of  Form  5493  showing  1983  contributions 
(even  though  they  were  made  in  1984  prior  to  filing  your  income 
tax  return.)  If  you  have  made  other  contributions  you  may  re- 
ceive more  than  one  Form  5498.  Any  amount  deducted  and  not 
shown  on  a  Copy  B  that  is  attached  to  your  tax  return  may  t)e 
disallowed  as  a  deduction. 


*iu.eo«aMeiTMMnN6i»ncE  :aB-o-3a-m 
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The  type  and  rule  above  prints  on  all  proofs  induciinc  departmental  reproduction  proofs.  Must  be  reaMwarf  i 


51     □ 


For  Official  Us*  Only 


1   HIA  contfftMJttons 


(a) 


m 


0MB  Me. 


< 


Typ«  or  print 


nam«.  addreu, 
T^P  cod«,  and 

»4ent«#ytas 


83 


IncGvkiual  Retkemeot 
Ai I'ditgement  liifoi  iii3tion 

Copy  Afbr  tnteraai 
Rcvenw  Scnkt  Centef 


2  SCF  contributions 


J  Oe4uct4>te  •mpleyac  cx»«tr*b**- 
tions  U>EC} 


4  Catagory  o(  distribution 


S  IRA  distributions 


•  SEP  distributions 


7  DEC  distributions 


S  Federal  income  ta>  iwitb- 
licld 


Type  or  print  PARTICIPANTS  nam*,  address,  and  ZIP  code  above 


Form   5498 


9  Amount  of  contributions  used  to 
pay  lor  life  insurance 


For   Papervrark   Reduction  Act   Notice  and   instructions  on 
completing  this  form,  see  Iwck  of  Copy  D. 
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Page  3  of  Form  5498  (Page  4  is  blank) 


(4.Part) 


Th*  type  and  rul«  above  prints  on  all  proofs  Inciuding  departmental  reproduction  proofs.  Must  be  removed  before  printing  forms. 


OMS  Ne. 


< 


Type  or  print 

PAVER'S 

name,  address, 

ZIP  code,  and 

Federal 

Identltylna 

number 


83 


Individual  Retirement 
Arrangement  Information 

Copy  B  To  be  filed  with 
Participant's  FEOEMU,  tax  retain 


Participant's  social  security 
number 

1  IRA  contributions 

2  SEP  contributions 

tions  (DEC) 

(a)  Recular 

(b)  Rollovor 

4  Catasory  of  distribution 

9  IRA  distributions 

•  SEP  distributions 

7  DEC  distributions 

•  Federal  Income  tax  with- 
held 

Typa  or  print  PARTICIPAWrs  nama.  iddfws.  afid  ZIP  coda  atw«. 
Form  5498 


9  Amount  of  contributions  used  to 
pay  for  life  insurance 


Thi*  InforiTMtion  is  being  furnished  to  the  Internal  Revenue 
Service. 
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The  type  and  rule  above  prints  on  aN  prtxrfs  including  departmental  reproduction  proofs.  Must  be  removed  before  printing  forms. 


Type  Of  prtffA 
PAVEirS 
ftama,  addrasa. 
ZIP  coda,  and 
Fadaral 
tdantifylnc 


Indhridual  Retirement 
Arrangement  Information 

CopyC 

For  Participant's  Records 


Participanfa  aocial  tecurity 
number 

1  IRA  contributiona 

2  SEP  contributiona 

tionaCOEO 

(a)  Regular 

(b>  Rolloww 

S  IRA  distributions 

6  SEP  distributlont 

7  DEC  distributkxM 

•  Federal  income  tax  wWt- 

Type  or  print  PARTICIPANT'S  name,  address,  and  ZIP  code  above. 


9  Amount  of  contrilwtions  used  to 
pay  for  life  insurance 


For  instructions  sm  tuck  of  Copy  C 


Form    5498 
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Tho  typa  actd  rula  abov«  prints  on  all  proofs  incluciing  departmental  reproduction  proofs.  Must  t>e  removed  tiefore  printing  forms. 


Instructions  to  Participant 

The  amounts  shown  on  Form  5498  represent  contributions 
received  by,  or  distributions  made  by.  the  administrator  of  your 
individual  retirement  arrangement,  during  1983,  or  in  1984  for 
contributions  designated  by  you  as  applicable  to  1983  con- 
tributions. 

You  should  receive  two  copies  of  Form  5498  for  all  contribu- 
tions made  to  your  plan  (or  plans)  prior  to  filing  your  Federal 
income  tax  return.  You  should  attach  Copy  B,  of  each  Form  5493 
you  receive,  to  your  tax  return  along  with  your  copies  of  Form 
W-2.  Wage  and  Tax  Stateme  it.  This  will  enable  IRS  to  verify  the 
deduction  you  take,  and  should  elinxnate  the  need  to  contact 
you  for  that  verification. 

If  you  make  contributions  after  December  31st,  1983,  and 
you  want  them  to  be  considered  as  part  of  your  1983  contribu- 
tions, be  sure  to  tell  the  person  receiving  the  contributions  that 
they  are  to  t>e  designated  as  received  in  1983.  You  should  then 
be  given  two  copies  of  Form  5493  showing  1983  contributions 


(even  tttough  they  were  made  in  1984  prior  to  filing  your  income 
tax  retum.)  If  you  have  made  other  contributions  you  may  re- 
ceive more  than  one  Form  5498.  Any  amount  deducted  and  not 
shown  on  a  Copy  B  that  is  attached  to  your  tax  retum  may  be 
disallowed  as  a  deduction. 

The  code  number  shown  in  Box  4  identifies  the  type  of  dis- 
tributioit  that  has  been  made  to  you.  These  numbers  are: 

1 — Premature  Distribution  (other  than  codes  2.  3,  4.  or  5); 
2 — Rollover  3 — Disability;  4 — Death;  5 — Prohibiteo  Transac- 
tion; 6— Other  7 — Normal  Distributions;  8 — Excess  contribu- 
tions refunded  plus  earnings  on  such  excess  contributions;  9— 
Transfers  to  an  IRA  for  a  spouse  due  to  a  divorce. 

Antounts  shown  in  Boxes  5,  6,  or  7  are  amounts  you  received 
as  distributions.  These  amounts  may  tie  includible  in  incon>a 
depending  on  the  type  of  distribution  See  Publication  590  Tax 
Information  Individual  Retirement  Arrangements  for  more  infor- 
matlOM. 

The  amount  shown  in  Box  8  is  the  amount.  M  eny,  of  Federal 
income  tax  withtteld  from  your  distribution. 
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Tlw  typa  and  ruis  above  prints  on  all  proofs  including  departmental  reproduction  proofs.  Must  be  removed  before  printing  forms. 


< 


Typ*  or  print 

PAYER'S 

nama,  addmt, 

ZIP  cod«,  and 

Fadaral 

identifying 

number 


Individual  Retirement 
Arrangement  Information 

Copy  D 

For  Plaa  Administntor 


Participant's  aocial  (aoirity 
nufnbar 


4  Cata«ory  of  distribution 


1  IRA  contribution* 


(a)  Resular 


(b)  Rolknrar 


t  SEP  contributions 


3  Deductible  employee  contribu- 
tions (DEC) 


9  IRA  distributions 


6  SEP  distributions 


7  DEC  distributions 


•  Federal  incoma  tax  witiv 
held 


Type  or  print  PARTICIPANTS  uim,  address,  and  ZIP  coda  above. 


9  Amount  of  contributions  used  to 
pay  for  lite  insurance 


For  instructions  see  back  of  Copy  C  and  D. 


Form   5498 
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Th*  type  and  rule  ateve  prints  on  aU  proofs  kickiding  deiMrtmwital  reproduction  proofs.  Must  be  removed  befbr«  printing  forms. 


General  Instructions 

PspenaDft  Reduction  Act  Notiea.— Wt  asti  for 
the  information  to  carry  out  the  Internal  Reve- 
nue laws  of  the  United  States.  We  need  It  to 
ensure  that  you  are  compfying  with  these  laws 
and  to  allow  us  to  figura  and  collect  the  right 
amount  of  tax.  You  ara  required  to  give  us  this 
Information. 

fwpoaa  of  Form. — Use  Form  5498  to  report  all 
contributions  to  and  distributions  from  an  IRA. 
?,!f;..  °!1.  deductible  employee  comributiona 
(DEC).  GIva  the  participant  copies  B  and  C  of 
tt»a  form  so  he  or  she  can  attach  a  copy  to  their 
FedersI  incoma  Ux  return.  It  will  be  used  to 
verify  ttia  deduction  taken. 
Wn  Must  FHe. — Any  plan  administrator  of  o«ia 
ofthe  three  types  of  plans  shown  on  the  form, 
who  ^ecerves  a  contribution  or  maicas  a  distribu- 
tion from  one  of  thoae  plans,  must  file  Form 
5498  with  the  Internal  Revenue  Senrice. 
Whew  and  When  ta  FMe. — File  Form  5498  wtth 
the  Service  Center  for  your  area  by  February 
2«h  of  the  year  following  the  year  of  the  con- 
tributions or  distribution.  Ohw  copies  B  and  & 
lo  the  perticipant  by  January  31st  of  that  year. 
OBn(rlbi«ians  Anar  December  Slat— Whan  a 
contribution  is  received  after  December  31ft. 
1983  and  before  the  participent  Ales  his  or  her 
Federal  income  tax  return  and  ha  or  she  des«. 
notes  that  contribution  as  apolicaMa  to  the 
year  ending  December  31»t  1983.  file  Copy  A. 
Of  forms  stiowinfl  contributions  after  12/31/83. 

|FR  Doc  83-30818  Filed  11-4-82;  8:45  am) 
WLUNQ  CODE  4«30-01-C 


staty  days  after  tite  last  date  allowed  for  ttteae 
contributions.  Form  5498  should  be  given  upon 
receipt  of  the  contribution  to  eneble  the  partici- 
pant to  attach  It  to  the  tax  return.  If  the  par- 
ticipant made  other  contributions,  ha  may  re- 
ceive more  than  one  Form  5498. 

Specific  Instructions Report  in: 

Sox  1(a). — AH  regular  contributions  to  an 
IRA.  This  includes  individual  retirement  ac- 
counts or  annuities. 

Box  Kb). — Any  IRA  contribution  which  Is 
being  rolled  <r*t  from  another  plan. 

Sox  2. — All  contributions  to  a  simplified  em- 
ployee pension  (SEP). 

Sox  3. — All  deductible  employee  cor*(ibu- 
tMMik  to  an  employer's  plan.  s^   .(^  yy, 

ttructlons  following  Box  9  Instructionr. 

Box  4. — The  code  number  that  Identifies  the 
type  of  distribution  you  made.  The  numbers 
are  as  follows: 

1^-Premature  Oistrltxition  (other  ttian  codes 
2.  3.  4,  or  5);  2 — Rollover:  3 — Disability;  4— 
Death:  5 — FVohibtted  Transaction;  6— Other; 
/^-Normal  Distributions:  8— Excess  contribu- 
tions refunded  plus  earnings  on  such  excess 
contributions:  9 — Transfers  to  an  IRA  for  a 
spouse  due  to  drvorca. 

Boxes  5,  6,  and  7. — The  amoufrt  of  any  dis- 
tributions from  one  of  these  ratirament  arrange- 


merrts.  Be  sure  you  have  Identified  R  witti  a 
Code  number  in  Box  4. 

Box  8. — The  amount  of  Federal  Income  las 
withheld  from  any  distributions  (if  applicable). 

Box  9. — Any  amount  ir>cluded  In  t>oxes  1,  2. 
or  3,  which  was  used  to  pay  for  life  insurance. 
If  an  endowment  contract  has  been  purchased, 
tt>e  amount  of  th«  premium  must  t>e  reported 
here.  See  Ubie  in  Rev.  Rul.  55-747.  1955-2 
C.B.  228. 

Deductible  employee  centributiens  (DEC). — 
These  are  voluntary  contributions  by  an  em- 
ployee to  qualified  plans.  SEP's.  or  plans  funded 
with  annuity  contracts  (See  section  403(b)),  and 
goverrmtent  plans  (whether  or  not  qualified). 
They  are  deductible  only  If; 

a.  the  plan  provides  for  voluntary  employee 
contributions, 

b.  tfte  employee  does  not  designate  the  con- 
tributions as  other  ttian  deductible,  and 

c  the  employer  agrees  to  treat  the  contribu- 
tions as  deductible. 
Mandatory  contribution   plans  are  not  deduc- 
tible. See  Notice  82-13.  IRB  82-19.  page  16  for 
more  information. 

Payroll  Deductions. — ^When  an  employee  desls- 
nstes  e  contribution  as  appiicabia  to  the  prior 
year,  and  notifies  the  plan  administrator  of  sucil 
designation,  Form  5498  should  be  made  out  for 
the  appropriate  amount  so  designated  even 
though  the  contributions  were  received  in  a 
stated  amount  through  payroll  deductions. 
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Sunshine  Act  Meetings 


Feiknl  Registflr 

Vol.  47.  No.  218 

Monday.  November  &  1982 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meebngs  published 
under  the   "Government  in   the  Sunshine 
Act"   (Putj.    L.   94-409)   5   U.S.C. 
55a)(e)(3). 


CONTENTS 

Items 
Consumer  Product  Safety  Commission  1 
Equal  Employment  Opportunity  Com- 
mission   „ 2 

Federal  Energy  Regulatory  Convnis- 

sion _ 3 

Federal  Home  Loan  Bank  Board 4,  5 

Federal  Maritime  Commission 6 

Federal  Reserve  System _ „.  7-9 

International  Trade  Commission 10 

National  Credit  Ur>ion  Administration....  1 1 

Nuclear  Regulatory  Commission 12 

Securities  and  Exchange  Commission .  13 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

November  10. 1982. 

location:  Room  456,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Md. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report: 

The  staff  will  brief  the  Commissioo  on  the 
status  of  compliance  activities. 

CONTACT  PERSON  FOR  ADDITtONAL 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary.  Office  of  the  Secretary.  5401 
Westbard  Avenue.  Bethesda,  Maryland 
20207;  301-492-6800. 

For  an  recorded  message  concerning 
latest  agenda  information  call  301-492- 
5707. 

|S-iei4-BZ  Filed  11-4-a2: 4:00  pin| 
BIIXINO  CODE  S3SS-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  November  9, 
1982.  9:30  a.m.  (eastern  time). 
PLACE:  Commission  Conference  Room 
No.  5240  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  N.W..  Washington.  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1   Ratifxation  of  Notation  Vote/s. 


2.  Report  on  Commission  Operations 
(optional). 

3.  Freedom  of  Information  Act  Request  No. 
e2-8-FOIA-34-CL.  conceminji  a  request  for  a 
closed  ADEA  file. 

4.  Freedom  of  Information  Act  Request  No. 
82-9-F01A-68-ME.  concerning  a  request  for 
deliberative  documents  in  a  closed  age 
discrimination  case  file. 

Closed: 

X.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Officer.  Executive  Secretariat  at  (202) 
634-6748. 

This  Notice  Issued  November  2. 1982. 

|S-ieiJ-82  Filed  n-«-«fc  4«4  pm| 
BILUNG  CODC  6750-06 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

November  3.  1982. 

TIME  AND  DATE:  10  a.m..  November  10. 

1982. 

PLACE:  Room  9306.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — litems  listed  on  the  agenda  may  be 

deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 759th  Meeting 
Novemt>er  10. 1982,  Regular  meeting  (10  a.m.) 

CAP-1.  Project  No.  6246-002.  Mr.  Lester 

Kelley,  et  al. 
CAP-2.  Project  No.  6267-001,  Mr.  Lester 

Kelley.  et  al. 


CAP-S.  Project  No.  6148-000.  Western 

Hydroelectric.  Inc. 
CAP-4.  Project  No.  5998-000.  City  of  Emporia. 

Virginia 
CSP-^.  Project  No.  6206^002.  Mr.  Lester 

Kelley.  et  al. 
CAP-6.  Project  No.  6435-OOa  Joseph  & 

Nelson 
CAP-7.  Project  No.  6433-OOa  Warren  R 

Nelson 
CAP-8.  Project  No.  6037-000.  French  Paper 

Co. 
CAP-9.  Project  No.  6412-000.  Lyonsdale 

Hydroelectric  Ca 
CAP-10.  Project  No.  5571-001.  Cataldo  Hydro 

Power  Associates 
CAP-1 1.  Project  No.  8272-OOa  Lawrence  \. 

McMurtrey;  Project  No.  6448-000.  Western 

Hydro  Electric.  Inc. 
CAP-12.  Project  No.  6437-000.  Western 

Hydro  Electric,  Inc. 
CAP-13.  Project  No.  6175-002.  Mr.  Lester 

Kelley.  et  al. 
CAP-14.  Project  No.  6434-OOa  Mr.  Joseph  R 

Nelson 
CAP-15.  Project  No.  4006-001.  Qty  of 

Ogdensburg 
CAP-16.  Project  Nos.  2149-007. 008  and  009.     " 

Public  Utility  District  No.  1  of  Douglas 

County 
CAP-17.  Project  No.  2840-004.  South 

Columbia  Basin  Irrigation  District.  East 

Columbia  Irrigation  District  and  Quincy- 

Columbia  Basin  Irrigation  District 
CAP-18.  Project  No.  3551-001.  Continental 

Hydro  Corp.  and  the  Shoshone  and 

Arapahoe  Tribes:  Project  No.  4533-000, 

City  of  Gillette.  Wyoming;  Project  No. 

3636-OOa  Gregory  Wilcox;  Project  No. 

3954-000.  Energenics;  Project  No.  4694-000, 

Midvale  Irrigation  District:  Project  No. 

4695-000,  Midvale  Irrigation  District 
CAP-19.  Project  No.  5867-001.  Long  Lake 

Energy  Corp. 
CAP-20.  Docket  No.  E-6454-OOe.  Qty  of 

Centralia 
CAP-21.  Project  No.  4705-002.  John  J. 

Hockberger 
CAP-22.  Project  No.  3407-003.  Cook  Electric 

Co.:  Project  No.  4488-000.  Big  Wood  Canal 

Co.  and  American  Falls  Reservoir  District 

No.  2 
CAP-23.  Project  No.  289-003.  Louisville  Gas  A 

Electric  Co. 
CAP-24.  Project  No.  176-011.  Escondido 

Mutual  Wafer  Co. 
CAP-25.  Project  No.  2766-000,  Pennsylvania 

Electric  Co.  and  Allegheny  Electric 

Cooperative.  Inc. 
CAP-26.  Project  No.  2709-006.  Monongahela 

Power  Co..  The  Potomac  Edison  Ca  and 

West  Penn  Power  Co. 
CAP-27.  Project  No.  3747-002.  Borough  of 

Central  City.  Pennsylvania 
CAP-2a  Project  No.  4300-002.  Tuolumne 

Regkmai  Water  District 
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CAP-29.  Project  Nos.  943-012.  013  and  014. 
Public  Utility  District  No.  1  of  Chelan 
County.  Washington 

CAP-30.  Project  No.  3858-000.  Idaho 
Renewable  Resources.  Inc..  City  of  Ashton, 
Idaho:  Project  No.  4168-000.  Energenics; 
Project  No.  4803-002.  American  Falls 
Reservoir  District  No.  2  Big  Wood  Canal 
Co. 

CAP-31.  Project  No.  3151-OOa  Chain  Dam 
Hydroelectric  Corp..  Chain  Dam 
Hydroelectric  Associates  and  Palmer 
Township,  Pennsylvania;  Project  No.  3547- 
000.  Conunonwealth  of  Pennsylvania. 
Department  of  Environmental  Resources 
and  City  of  Easton.  Pennsylvania 

CAP-32.  Project  No.  3925-000,  jBC  Hydro 
Tennessee,  Ltd.;  Project  Nos.  4443-000, 
4443-001  and  4443-002.  Daniel  E.  Burgner 
Project  Nos.  5474-000  and  5474-001. 
Southeastern  Hydro-Power.  Ina 

CAP-33.  Project  No.  6372-000.  American 
Hydro  Power  Co. 

CAP-34.  Project  No.  4262-000.  Consolidated 
Hydroelectric.  Inc.;  Project  No.  4840-001, 
Modesto  irrigation  District 

CAP-35.  Project  Nos.  2848-001.  and  3295-000. 
East  Columbia  Basin  Irrigation  District. 
Quincy-Columbia  Basin  Irrigation  District 
and  South  Columbia  Basin  Irrigation 
District 

CAP-36.  Project  Nos.  2958-001,  and  2958-002, 
Madera  Irrigation  District 

CAP-37.  Project  No.  5906-001.  North  Canal 
Waterworks 

CAP-38.  Project  No.  4885-002,  South  Fork 
Resources,  Inc. 

CAP-39.  Project  Nos.  2930-001.  and  002, 
Idaho  Power  Co. 

CAP-40.  Project  No.  2879-002.  Green  Montatn 
Power  Corp. 

CAP-41.  Project  No.  4634-000.  The  City  of 
Billings.  Montana;  Project  No.  4816-000, 
Montana  Department  of  Natural  Resources 
and  Conservation 

CAP-42.  Project  No.  4635-000.  City  of  Billings. 
Montana;  Project  No.  4657-001.  Montana 
Department  of  Natural  Resources  and 
Conservation:  Project  No.  4657-002, 
Montana  Department  of  Natural  Resources 
and  Conservation;  Project  No.  5564-000, 
Bitterroot  Conservation  district 

CAP-43.  Project  No.  3365-OOa  Continental 
Hydro  Corp.;  Project  No.  S579-00a  Town  of 
Converse.  Indiana:  Project  No.  4197-000. 
Indiana  Municipal  Power  Agency 

CAP-44.  Project  No.  4575-000,  Crown 
Zellerbach  Corp.:  Project  No.  5202-000, 
Public  Utility  District  No.  1  of  lefferson 
County.  Washington:  Project  No.  5459-002. 
City  of  Port  Townsend 

CAP-45.  Project  No.  2280.  Pennsylvania 
Electric  Co.  and  The  Cleveland  Electric 
Illuminating  Co. 

CAP-48.  Project  No.  5574-000.  Energenics 
Systems.  Inc.;  Project  No.  5894-000.  Town 
of  Granby.  Colorado;  Project  Nos.  5970-000 
and  5070-001,  Northern  Colorado  Water 
Conservancy  District 

CAP-47.  Project  No.  5860-000.  West  Slope 
Power  Co. 

CAP-48.  Project  No.  2375-001.  International 
Paper  Co. 

CAP-49.  Project  No.  6156-001.  Milton  and 
Morris  2Uick 

CAP-aO.  Project  No.  3738-000,  Mitchell 
Energy  Co..  Inc.:  Prriect  No.  3813-000, 


Energenics  Systems,  Inc.:  Project  No.  4145- 
000,  The  city  of  Valentine.  Nebraska; 
Project  No.  4225-000.  Ainsworth  Irrigation 
District 

CAP-51.  Project  Nos.  3885-000.  001  and  002, 

-   Guadalupe-Blanco  River  Authority:  Project 
No.  4921-000,  Perdemales  Electric 
Cooperative,  Inc. 

CAP-52.  Project  No.  3634-000,  Gregory 
Wilcox;  Project  No.  3898-000,  Mitchell 
Energy  Co.,  Inc.;  Project  No.  3915-000, 
Hydroelectric  Constructors,  Inc.;  Project 
No.  4137-OOa  Enagenics;  Project  No.  4388- 
000,  Vidler  Tunnel  Water  Co.;  Project  No. 
4676-000,  The  City  of  Gunnison.  Colorado 

CAP-53.  Project  No.  5534-000.  Messrs.  Owen. 
Castagna  and  Bean:  Project  No.  5629-000. 
Modesto  Irrigation  District:  Project  No. 
5756-000,  Resource  Investments;  Project 
No.  5863-000.  West  Slope  Power  Co. 

CAP-54.  Project  No.  3186.  City  of  Ukiah. 
California;  Project  No.  3351,  Sonoma 
County  Water  Agency 

CAP-55.  Project  Nos.  4189-001,  4190-000, 
4326-000,  432»-000,  4343-000,  4366-OOa 
4417-000  and  4419-001.  Consolidated 
Hydroelectric,  Inc.:  Project  Nos.  4830-000. 
4833-000.  4927-000,  4957-000,  4970-000, 
4973-000,  4992-001  and  4993-OOa  City  of 
Rohnert  Park,  California;  Project  Nos.  4873- 
000,  4953-001,  5009-002,  5013-002,  5224-000, 
5240-000,  5252-000  and  5254-000,  Modesto 
Irrigation  District;  Project  Nos.  5232-000 
and  5374-000,  Tehama  County  Flood 
Control  and  Water  Conservation  District 

CAP-56.  Project  No.  67-000,  Southern 

California  Edison  Co.:  Project  No.  2904-000, 
The  Cities  of  Anaheim  and  Riverside. 
California 

CAP-57.  Southern  Pacific  Land  Co. 

CAP-Sa  Project  Nos.  4437-000  and  001. 
Glacier  Energy  Co.:  Project  No.  5332,  City 
of  Seattle,  City  Light  Department 

CAP-59.  Project  No.  5838-000,  Pickett  Hydro 
Associates;  Project  No.  6617-000, 
Blackstone,  Virginia 

CAP-eO.  Project  No.  2763-000,  City  of  Golden, 
Colorado  and  Vidler  Tunnel  Water  Co.; 
Project  No.  2773-000.  Oak  Creek  Power  Co.; 
Project  Nos.  2779-000  and  001,  Colorado 
River  Water  Conservation  District  and 
Municipal  Subdivision  of  the  Northern 
Colorado  Water  Conservancy  District 

CAP-61.  Project  No.  3118-000,  Franklin  Falls 
Hydro  Electric  Corp.;  Project  No.  3170-OOa 
Public  Service  Co.  of  New  Hampshire 

CAP-«2.  Project  No.  5126-000,  Mega  Hydro 
Inc. 

CAP-63.  Omitted 

CAP-64.  Project  No.  2835-000,  New  York 
State  Electric  &  Gas  Corp. 

CAP-65.  Project  No.  4632-000.  Clifton  Power 
Corp. 

CAP-66.  Project  No.  2100-019.  State  of 
California  Department  of  Water  Resources 

CAP-67.  Project  No.  2244-003,  Washington 
Public  Power  Supply  System 

CAP-oa  Project  No.  1984-005,  Wisconsin 
River  Power  Co. 

CAP-09.  Omitted. 

CAP-70.  Docket  No.  ER82-793-000,  Florida 
Power  &  Light  Co. 

CAP-71.  Docket  No.  ER82-803-000,  New  York 
State  Electric  A  Gas  Corp. 

CAP-72.  Docket  Nos.  ER82-799-000  and 
EL82-6-000,  Niagara  Mohawk  Power  Corp. 


CAP-73.  Docket  No.  ER82-673-001  and  602, 

Kentucky  Utilities  Co. 
CAP-74.  Docket  No.  ER80-214-002,  Pacific 

Gas  &  Electric  Co. 
CAP-75.  Docket  Nos.  ER77-578-002  and, 

ER80-259-000.  Kansas  Gas  &  Electric  Co. 
CAP-76.  Docket  Nos.  ER76-532-002  and  003. 

PaciHc  Gas  A  Electric  Co. 
CAP-77.  Docket  Nos.  ER79-105-004,  005  and 

006,  Southern  California  Edison  Co. 
CAP-78.  Omitted. 
CAP-79.  Docket  No.  E-8851-002,  Alabama 

Power  Corp. 
CAP-80.  Docket  Nos.  ER76-82&-002,  003, 004 

and  005,  Nantahala  Power  &  Light  Co.; 

Docket  Nos.  EL78-18-002,  003,  004  and  005, 

Town  of  Highlands,  North  Carolina,  et  al. 

V.  Nantahala  Power  A  Light  Co. 
CAP-81.  Docket  No.  ERtt2-375-002.  Gulf 

Stales  Utilities  Co. 
CAP-82.  Docket  No.  EL82-20-000.  The  Town 

of  Highlands.  North  Carolina.  Haywood 

Electric  Membership  Corp.,  and  North 

Carolina  Electric  Membership  Corp.  v. 

Nantahala  Power  A  Light  Co, 
CAP-83.  Docket  No.  ER82-271-000.  Pacific 

Gas  ft  Electric  Co. 
CAP-84.  Docket  No.  ER82-669-000, 

Westchester  Resco  Co. 
CAP-85.  Docket  No.  ER81-504-001,  Delmarva 

Power  A  Light  Co. 
CAP-86.  Docket  Nos.  ER82-45&-000  and  002, 

The  Cincinnati  Gas  A  Electric  Co. 
CAP-87.  Omitted. 
CAP-88.  Docket  No.  ER82-347-000, 

Wisconsin  Electric  Power  Co. 
CAP-89.  Docket  No.  ER80-592,  et  al., 

Allegheny  Power  System,  et  al.;  Docket 

Nos.  ER81-66-000,  ER81-225-000.  ER81- 

136-000.  ER81-292-000.  Louisville  Gas  A 

Electric  Co. 
CAP-90.  Docket  No.  ER82-23-000,  West 

Texas  Utilities  Co. 
CAP-91.  Docket  No.  EL81-11-000,  Kansas 

City  Power  A  Light  Co. 
CAP-92.  Docket  Nos.  ER78-507  and  EL81-15- 

000.  Public  Service  Co.  of  Colorado 
CAP-93.  Omitted. 
CAP-04.  Project  No.  3417.  Southeastern 

Renewable  Resources.  Inc.  and  the  Town 

of  Grafton.  West  Virginia;  Project  No.  3476. 

Noah  Corp.;  Project  No.  4067.  City  of 

Bedford,  et  al.;  Project  No.  4239,  City  of 

Philippi,  West  Virginia:  Project  No.  4255. 

Taylor  County  Commission  and  the  Town 

of  Flemington.  West  Virginia 
CAP-05.  Project  No.  6301-000.  Woods  Creek, 

Inc./  Murray-Pacific  Corp.,  a  Joint  Venture 
CAP-96.  Docket  No.  QF82-208-001,  American 

Lignite  Products  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM83-4-000, 
Discontinuance  of  FERC  Form  No.  6: 
Electric  Utility  Co.  Monthly  Statement 

CAM-2.  Docket  No.  RM83-5-000,  Revision  of 
FERC  Form  No.  121:  Application  for 
determination  of  the  maximum  lawful  price 
under  the  Natural  Gas  Policy  Act  of  1978 
(Sections  102, 103, 107  and  108) 

CAM-3.  Docket  No.  RM79-76-050  (New 
Mexico — 5),  high-cost  gas  produced  fhnn 
tight  formations 
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CAM-4.  Docket  No.  RM79-76-114  [Texas— 

23),  high-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  RM79-76-126 

(Colorado — 27),  high-cost  gas  produced 

from  tight  formations 
CAM-6.  Docket  No.  RM79-76-133  ' 

(Colorado— 29),  high-cost  gas  produced 

from  tight  formations 
CAM-7.  Docket  No.  RM79-76-128 

(Colorado — 1  amendment),  high-cost  gas 

produced  from  tight  formations 
CAM-8.  Docket  No.  GP82-27-O01,  Amoco 

Production  Co. 
CAM-9.  Docket  No.  GP81-47-000,  State  of 

Texas.  Section  108  NGPA  determinations. 

Mobil  Producing  Texas  &  N.M.,  Inc.,  ].  W. 

Lutz  "C"  No.  1  Well.  JD.  No.  80-27143;  No.  4 

Well.  JD.  No.  80-27144  and  State  of  New 

Mexico.  Section  108  NGPA  determination. 

Mobil  Producing  Texas  &  N.M..  Inc.. 

Bridges  State  90  Well.  (D  No.  79-07660 
CAM-10.  Docket  No.  GP8O-12-001.  Ashland 

Exploration.  Inc. 
CAM-11.  Docket  No.  GP81-50-000.  Oklahoma 

Corp.  Commission.  Section  108  NGPA 

determination.  Gulf  Oil  Corp.,  Roetker  No. 

1  Well.  ID81-01664 
CAM-12.  Docket  No.  GP82-39-000.  Phillips 

Petroleum  Co.,  NGPA  Section  108  Well 

Category  Determinations 
CAM-13.  Docket  No.  GP82-4O-O00.  Phillips 

Petroleum  Co.,  NGPA  Section  108  Well 

Category  Determinations 
CAM-14.  Docket  No.  GP82-3-000,  Ohio 

Department  of  Natural  Resources,  Section 

107  NGPA  determination,  Cyclops 

Corporation  "Clinton."  Sandstone  Davis  *l 

Well,  FERC  No.  ID81-36332 
CAM-15.  Docket  No.  RA81-61-O00.  Beacon 

oh  Co. 
CAM-16.  Docket  No.  RO82-69-000,  Gary 

Pfister's  Mobil  Service:  Docket  No.  R082- 

70-000,  Pete  Aljian  Chevron,  and  Docket 

No.  RO82-71-000  (not  consolidated).  Shaw 

and  99  Chevron 
CAM-17.  Docket  No.  RAaO-64.  Valero  Energy 

Corp. 

Consent  Ga«  Agenda 

CAG-1.  (a)J3ocket  Nos.  RP77-9ft-006  and 

RP78-78-009.  Natural  Gas  Pipeline  Co.  of 

America;  (b)  Docket  No.  RP78-62-000 

(reserved  issues),  Panhandle  Eastern  Pipe 

Line  Co. 
CAG-2.  Docket  No.  TA82-2-33-000.  El  Paso 

Natural  Gas  Co. 
CAG-3.  Docket  Nos.  RP81-85-001  and  CP74- 

138-002,  Trunkline  LNG  Co. 
CAG-4.  Docket  No.  TA82-2-1 5-000,  Mid 

Louisiana  Gas  Co. 
CAG-6.  Docket  No.  TA83-1-37-000. 

Northwest  Pipe  Line  Corp. 
CAG-0.  Docket  No.  TA82-2-11-003  (PGA82- 

2a),  United  Gas  Pipeline  Co. 
CAG-7.  Docket  No.  TA82-1-6O-O00  (PGA82- 

1).  Locust  Ridge  Gas  Co. 
CAG-8.  Docket  No.  TA82-2-33-012,  El  Paso 

Natural  Gas  Co. 
CAG-fl.  Docket  No.  RP75-114-004,  el  al..  East 

Tennessee  Natural  Gas  Co. 
CAG-10.  Docket  Nos.  TA82-2-11-O00.  001 

and  002,  United  Gas  Pipe  Line  Co.;  Docket 

No.  RP82-57-O00.  United  Gas  Pipe  Line  Co. 
CAG-1 1.  Docket  Nos.  RP82-1 24-001  and 

RP81-53-001.  East  Tennessee  Natural  Gas 

Co. 


CAG-12.  Docket  No.  RP82-74-001.  Texas  Gas 

Transmission  Corp. 
CAG-1>.  Docket  No.  RP82-35-000.  NaUonal 

Fuel  &  Gas  Distribution  Corp. 
CAG-14.  Docket  No.  RP82-117-001, 

Midwestern  Gas  Transmission  Co. 
CAG-15.  Docket  Nos.  RP82-125-001  and 

RP81-121-000.  Tennessee  Gas  Pipeline  Co.. 

a  Division  of  Tenneco  Inc. 
CAG-16.  Docket  Nos.  TA82-2-17-000 

(PGA82-2)  (IPR82-2)  and  (DCA82-2).  Texas 

Eastern  Transmission  Corp. 
CAG-1 7.  Docket  No.  RP82-13-000,  NaUonal 

Fuel  Gas  Supply  Corp. 
CAG-ia  Docket  No.  RP81-109-000.  Texas 

Eastern  Transmission  Corp. 
CAG-19.  Docket  No.  TA82-1-22-001  (PGA82- 

1.  IPR82-1  and  RD&D82-1).  Consolidated 

Gas  Supply  Corp. 
CAG-20.  Docket  No.  RP82-51-000.  Mid 

Louisiana  Gas  Co. 
CAG-21.  Docket  No.  TA82-2-*-002.  Sea 

Robin  Pipeline  Co. 
CAG-22.  Docket  No.  TAe2-2-46-001  (PGA82- 

2)  (IPR82-Z).  Kentucky  West  Virginia  Gas 

Co. 
CAG-23.  Docket  No.  RP82-87-000,  National 

Fuel  Gas  Supply  Corp. 
CAG-24.  Docket  Nos.  RP82-123-000  and 

RP82-95-000,  Western  Transmission  Corp. 
C.'\G-25.  Docket  No.  TA82-2-&-002. 

Midwestern  Gas  Transmission  Co. 
CAG-28.  Docket  No.  TA82-2-42-000  (PGA82- 

2  and  IPR82-2).  Transwestem  Pipeline  Co. 
CAG-27.  Docket  No.  TA81-1-21-001  (PGA81- 

1.  IPR81-1.  LFUT81-1.  TT81-1  and  AP81-1). 

Columbia  Gas  Transmission  Corp. 
CAG-28.  Docket  No.  TA83-1-7-000  (PGA83- 

1.  IPR83-1  and  DCA83-1).  Southern  Natural 

Gas  Co. 
CAG-29.  Docket  No.  RP82-nft-001.  Southern 

Natural  Gas  Co. 
CAG-30.  Docket  No.  TAe3-l-46-000  (PGA83- 

1.  IPRB3-1).  Kentucky  West  Virginia  Gas 
Co. 

CAG-31.  Docket  No.  TA82-a-3(>-000  and 
TA82-2-3(M)01  (PGA82-2.  IPR8a-2  and 
AP82-2).  Trunkline  Gas  Co. 

CAG-32.  Docket  No.  TA82-2-21-000  (PGA82- 

2.  IPR82-2  and  AP82-2).  Columbia  Gas 
Transmission  Corp. 

CAG-33.  Docket  No.  TA82-2-lft-O00  (PGA82- 

2, 1PR82-2.  AP82-2  and  TT82-2).  Texas  Gas 

Transmission  Corp. 
CAG-34.  Docket  No.  TA82-2-28-000. 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-35.  Docket  No.  TA82-2-33-001  (PGA82- 

2.  IPR82-2.  AP82-2,  TT82-2)  and  TA83-1- 

33-001.  El  Paso  Natural  Gas  Co. 
CAG-36.  Docket  No.  TA83-l-4a-000  (PGA83- 

1).  Michigan  Wisconsin  Pipeline  Co. 
CAG-37.  Omitted 
CAG-38.  Docket  No.  TA83-1-43-000  (PGA83- 

1),  Cities  Service  Gas  Co. 
CAG-39.  Docket  No.  TA82-2-22-000  (PGA82- 

2.  IPR82-2  and  RD&D82-2).  Consolidated 

Gas  Supply  Corp. 
CAG-40.  Docket  No.  RP81-103-000.  State  of 

Michigan  and  Michigan  Public  Service 

Commission  v.  Trunkline  Gas  Co.;  Docket 

No.  RP82-131-000,  Southwest  Gas  Corp. 
CAG-41.  Docket  No.  RP82-56-000.  Northwest 

Pipeline  Corp. 
CAG-42.  Docket  No.  TAB3-1-34-000  (PGA83- 

1  and  IPR63-1).  Florida  Gas  Transmission 

Co. 


CAG-43.  Docket  Na,llP83-6-000.  El  Paso 

Natural  Gas  Co. 
CAG-44.  Docket  No.  RP82-56-000.  Panhandle 

Eastern  Pipe  Line  Co.;  Docket  No.  RP82- 

105-000.  Central  Illinois  Light  Co.  v 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-4S.  Docket  No.  RP82-128-000,  Texas 

Eastern  Transmission  Corp.;  Docket  No. 

RP82-12S-000.  Transwestem  Pipeline  Co. 
CAG-46.  Docket  No.  RP81-96-000.  Tennessee 

Natural  Gas  Lines.  Inc. 
CAG-47.  Docket  No.  RP81-8O-00a 

Consolidated  Gas  Supply  Corp. 
CAG-48.  Docket  No.  RP81-69-004.  South 

Georgia  Natural  Gas  Co. 
CAG-49.  Docket  Nos.  RP80-55-003.  RP80- 

118-004.  RP81-7a-002  and  RP82-32-002. 

Sea  Robin  Pipehne  Co. 
CAG-50.  Docket  No.  RP81-47-003.  Northwest 

Pipeline  Corp. 
CAG-51.  Docket  No.  IS80-g.  et  al..  Mid- 
America  Pipeline  Co. 
CAG-S2.  Docket  No.  IS80-15.  et  al..  Buckeye 

Pipe  Line  Co. 
CAG-53.  Docket  Nos.  ST82-35&-000  and 

ST82-357-000.  Delhi  Gas  Pipeline  Corp. 
CAG-54.  Docket  No.  STe2-352-000.  J-W 

Gathering  Co. 
CAG-55.  Omitted 
CAG-56.  Docket  No.  ST82-340-O0a 

Consumers  Power  Co. 
CAG-57.  Docket  Nos.  ST80-298-000  and 

ST82-287-000.  Mississippi  Fuel  Co. 
CAG-58.  Omitted 
CAG-59.  Docket  No.  CI82-385iO01.  Sohio 

Petroluem  Co.;  Docket  No.  CI82-33»-0(n. 

Kerr-McGee  Corp.:  Docket  No.  CI82-342- 

001.  Getty  Oil  Co.:  Docket  No.  CI82-350- 

001.  Cities  Service  Co.;  Docket  No.  CI75- 
19-001,  Texas  Eastern  Exploration  Co.: 
Docket  No.  CI82-11-002.  Conoco.  Inc  Co^ 
Docket  No.  CI82-365-001.  Koch  Industries. 
Inc.;  Docket  No.  CI82-366-001,  Mobil 
Producing  Texas  *  New  Mexico  Inc.; 
Docket  No.  CI82-367-001,  CNG  Producing 
Co.:  Docket  No.  CI82-3S5-001,  Union  Oil 
Co.  of  California;  Docket  No.  CI78-1074- 

002,  Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.:  Docket  No.  CI72-393-002. 
Exxon  Corp.:  Docket  No.  Cle4-668-003. 
Union  Oil  Co.  of  California,  et  al.:  Docket 
No.  CI82-34&-O01,  ELF  Aquitaine.  Inc.: 
Docket  No.  CI54-668-004.  Union  Oil  Co.  of 
California:  Docket  No.  CI72-393-001.  Exxon 
Corp. 

CAG-60.  Docket  Nos.  CI73-293-001  and 

CI79-653-001,  Beclo  Petroleum  Corp. 
CAG-61.  Docket  No.  CI77-635-002.  Gulf  Oil 

Corp. 
CAG-e2.  FERC  Gas  Rate  Schedule  No.  38. 

Cabot  Petroleum  Corp. 
CAG-ea.  FERC  Gas  Rate  Schedule  No.  107. 

Gulf  Oil  Corp. 
CAG-64.  FERC  Gas  Rate  Schedule  No.  6. 

MCOR  Oil  &  Gas  Corp. 
CAG-65.  FERC  Gas  Rate  Schedule  Nos.  285. 

et  al..  Arco  Oil  &  Gas  Co.,  et  aL 
CAG-66.  FERC  Gas  Rate  Schedule  No.  38  and 

Docket  No.  RI76-143-000,  Cabot  Petroleum 

Corp. 
CAG-67.  Docket  No.  CP74-94-006  and  007. 

United  Gas  Pipe  Line  Co.  complainant,  v. 

Billy  ).  McCombs  and  R.  James  Stillings. 

respondents 
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CAG-68.  Docket  No.  CP79-473-002. 

Alabama-Tennessee  Natural  Gas  Co. 
CAG-ee.  Docket  No.  CP8O-435-00O.  Alaskan 

Northwest  Natural  Gas  Transportation  Co.: 

Docket  No.  CP78-1 23-000.  et  al..  Northwest 

Alaskan  Pipeline  Co. 
CAG-70.  Docket  No.  CP82-141-0O1,  Trunkline 

Gas  Co.:  Docket  No.  CP82-236-000. 

Columbia  Gulf  Transmission  Co.  and 

Columbia  Gas  Transmission  Corp. 
CAG-71.  Docket  No.  CP82-347-001  and  002, 

Michigan  Wisconsin  Pipe  Line  Co.  and 

Trunkline  Gas  Co. 
CAG-72.  Docket  Nos.  CP82-290-001  and  002, 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-73.  Docket  Nos.  CP82-255-001  and  002, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-74.  Docket  No.  CP81-40-002.  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-75.  Docket  No.  CP73-185-000.  New 

England  LNG  Co.,  Inc.,  Docket  No.  CP74- 

54-000,  Lowell  Gas  Co. 
CAG-76.  Docket  No.  CP82-1 38-000.  et  al.. 

East  Tennessee  Natural  Gas  Co.,  et  al. 
CAG-77.  Docket  No.  G-104-000.  El  Paso 

Natural  Gas  Co. 
CAG-78.  Docket  No.  RPSO-Sa-OOO,  the  State 

of  Oklahoma  and  the  Corporation 

Commission  of  the  State  of  Oklahoma 
CAG-79.  Docket  No.  CP78-128-000,  inter-City 

Minnesota  Pipelines  Ltd.,  Inc. 
CAG-W.  Docket  No.  CP82-296-000.  Northern 

Border  Pipeline  Co. 
CAG-81.  Docket  No.  CP81 -389-000.  Sugar 

Bowl  Gas  Corp. 
CAG-82.  Docket  Nos.  TC82-36-000  and  001. 

The  Inland  Gas  Co.,  Inc. 
CAG-83.  Docket  No.  CP82-405-000,  Montana- 
Dakota  Utilities  Co.:  Docket  No.  CP82-449- 

000,  Colorado  Interstate  Gas  Co. 
CAG-84.  Docket  No.  CP82-15-001,  El  Paso 

Natural  Gas  Co. 
CAG-85.  Docket  No.  CP82-460-000.  Mountain 

Fuel  Supply  Co.:  Docket  No.  CP82-4a3-000. 

Colorado  Interstate  Gas  Co. 
CAG-86.  Docket  No.  CP82-511-000.  Kansas- 
Nebraska  Natural  Gas  Co. 
CAG-87.  Omitted 
CAG-88.  Omitted 
CAG-89.  Docket  No.  CP82-65-000,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-SO.  Docket  No.  CP81-531-000.  Mountain 

Fuel  Supply  Co.;  Docket  No.  CP82-3-000. 

Colorado  Interstate  Gas  Co. 
CAG-91.  Docket  No.  G-1069»-000.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-92.  Docket  No.  CP82-214-000,  Western 

Gas  Interstate  Co. 
CAG-93.  Docket  No.  CP82-464-000,  Northern 

Natural  Gas  Co.,  Division  of  Internorth,  Inc. 
CAG-84.  Docket  No.  CP82-384-000.  Granite 

State  Gas  Transmission.  Inc.;  Docket  No. 

CP82-358-00O.  Tennessee  Gas  Pipehne  Co., 

a  Division  of  Tenneco  Inc. 
CAG-95.  Docket  No.  CP82-37-000,  Galaxy 

Energies.  Inc.   . 
CAG-9e.  Dockef  No.  CP81-377-002,  Northern 

Natural  Gas  Co..  Division  of  Internorth,  Inc. 
CAG-fl7.  Docket  No.  CP82-461-000,  Columbia 

Gas  Transmission  Corp. 
CAG-98.  Docket  No.  CP81-323-000, 

International  Paper  Co. 
CAG-fl9.  Docket  No.  CP81-472-000,  Colorado 

interstate  Gas  Co.:  Docket  No.  CP81-447- 

000,  MIGC.  Inc. 


CAG-100.  Docket  Nos.  CP81-S22-00a  and 

002,  Northern  States  Power  Co. 

(Minnesota) 
CAG-101.  Docket  No.  CP80-22-000,  Northern 

Natural  Gas  Co.,  Division  of  Internorth, 

Inc.:  Docket  No.  CP78-124-007.  Northern 

Border  Pipeline  Co. 

I.  Licensed  Project  Matters 

P-1.  Project  No.  289O-001.  Kings  River 

Conservation  District 
P-2.  Project  No.  4881-000,  Arthur  L.  Bloom 

and' Ada  County.  Idaho:  Project  No.  3598- 

000.  Cook  Electric  Co. 

P-3.  Project  No.  Z750,  Town  of  Springfield, 

Vermont 
P-4.  Omitted 
P-5.  Project  No.  3283-000.  Gas  and  Electric 

Department  of  the  City  of  Holyoke, 

Massachusetts 

II.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER77-277-002  and  EL82- 

24-000  (Phase  II).  Pennsylvania  Power  Co. 
ER-2.  Docket  Nos.  ER77-175-000  and  ER78- 

19-000  (Phase  II),  et  al.,  Florida  Power  & 

Light  Co. 
ER-3.  Docket  No.  ER81-736-000,  Central 

Illinois  Public  Service  Co. 
ER-4.  Docket  No.  ER82-414-00a  Ohio  Edison 

Co. 
ER-5.  Docket  No.  ER82-576-000.  Energy 

Conversions  of  America,  Inc. 
ER-«.  Omitted. 
ER-7.  Dockef  No.  EL80-25-001.. 

Commonwealth  Edison  Co. 
ER-8.  Docket  No.  ID-199ft-000,  Alfred  W. 

Eames,  jr. 
ER-9.  Docket  No.  ID-1956-001,  William  T. 

Coleman,  Jr. 
ER-10.  Docket  No.  ID-1969-001.  Keith  R. 

Potter. 
ER-11.  Docket  No.  ID-1997-000.  Frederick  W. 

Mielke,  Jr. 
ER-12.  Docket  No.  ER82-774-000,  Tapoco. 

Inc.:  Docket  No.  ER82-e29-000,  Nantahala 

Power  &  Light  Co. 

Miscellaneous  Agenda 

M-1.  Reserved 
M-2.  Reserved 
M-3.  Docket  No.  RM83-2-000,  fees  applicable 

to  natural  gas  pipeline  rate  matters 
M-4.  Docket  No.  RM83-3-000,  reduction  filing 

requirements  for  well  category  applications 

under  Sections  102, 103. 107,  and  108  of  the 

Natural  Gas  Policy  Act  of  1978 
M-5.  Docket  No.  GP80-44-001,  National  Fuel 

Gas  Supply  Corp.:  Docket  No.  GP81-15-000, 

Clenbrook  Oil  &  Gas.  Inc. 
M-6.  Docket  No.  GP82-2-000,  Goldking 

Production  Co. 

Gas  Agenda 

I.  Pipeline  Rate  Matter* 

RP-1.  Docket  Nos.  RP79-8-001  and  RP80-8- 

001.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

II.  Producer  Matters 

CI-l.  Reserved 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP81-107-000  and  CP81- 
108-000,  Boundary  Gas,  Inc.:  Docket  Nos. 
CP81-296-000,  CP81-296-000,  CP82-470- 
000,Tennes8ee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc. 


CP-2.  Docket  No.  CP82-462-000.  Florida  Gas 
Transmission  Co. 

CP-3.  Docket  Nos.  CP80-274-000,  CP80-275- 
000,  CP76-397-000.  CP80-144-005.  CP82- 
153-000  and  CP82-153-001.  Mountain  Fuel 
Supply  Co.;  Dockef  No.  CP80-274-001, 
Mountain  Fuel  Resources,  Inc.;  Docket  Nos. 
CP80-275-002  and  CI82-21ft-000,  Wexpro 
Co.;  Docket  Nos.  C180-233-000  and  002, 
Celsius  Energy  Co. 

CP-4.  Docket  No.  CP8O-520-004,  Natural  Gas 
Pipe  Line  Co.  of  America 

CP-5.  Docket  No.  TC82-43-00a  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

Kenneth  F.  Plumb. 

Secretary. 

|S-ieiO-8Z  Filed  11-4-82:  3:21  p.m.) 
BIUJNO  COOC  <717-01-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  49787. 
Tuesday,  November  2, 1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  November  4. 1982: 

Reports  to  the  Board:  Market  Value 
Accounting:  and  Public  Dissemination  of 
Financial  Statements 

[No.  76,  November  4,  1982] 

|S-ie04-82  Filed  11-4-82:  ftSS  am] 

8ILUNG  COOE  e720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  49787, 

Tuesday,  November  2, 1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lock  wood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled,  Thursday,  November  4. 1982: 

Accounting  for  Cains  Disposition  of  Loans 
Acquired  Through  Mergers  Accounted  for 
Under  Purchase  Accounting 

[No.  77,  November  4, 1982] 

IS-160S-82  Filed  M-4-«2.  llflZ  am) 
BILUNQ  COOE  (rjO-OI-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  3  p.m.,  November  3. 

1982. 

PLACE:  Hearing  Room  One,  1100  L 

Street.  NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1.  Petition  of 

Delta  Steamship  Lines  for  Relief  Under 

Section  19  of  the  Merchant  Marine  Act. 

1920. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 

Secretary  (202)  523-5725. 

IS-1615-82  Riled  11-4-82:  4:14  pm) 
BttXING  CODE  6730-41-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  49139. 

Friday,  October  29, 1982. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  Approximately  10:30 

a.m.,  Wednesday,  November  3, 1982, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 

meeting  was  consideration  of  any 

agenda  items  carried  forward  from  a 

previous  meeting;  the  following  such 

closed  item(s)  was  added: 

Proposed  revisions  to  the  Federal  Reserve 
Bank  employee  salary  structure  adjustment 
policies.  (This  item  was  originally 
announced  for  a  meetinj;  on  Monday. 
October  25.  1982.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  3, 1982. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

IS^IBOMK:  Filfd  11-4-82:  9:28  am) 
BIUJNG  COOC  S21(M)1-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10:00  a.m.,  Friday. 

Nuvember  12.  1982. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  November  4. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-161 1-82  Filed  11-4-82:  3.27  pml 
BIUJNG  CODE  6310-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Notice 

forwarded  to  Federal  Register  on 

November  3, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Wednesday. 

November  10, 1982. 

CHANGES  IN  THE  MEETING:  Deletion  of 

the  following  open  item(s)  from  the 

agenda: 

Proposed  revisions  to  certain  reports  to 
collect  information  on  new  ceiling-free 
money  market  accounts  (FR  2900.  FR  2042. 
FR  2573.  and  FR  2071). 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  November  4, 1982. 
James  McAfee, 

.Associate  Secretary  of  the  Board. 

IR-1612-82  Filed  11-4-82:  i:3S  pm| 
BIUJNG  CODE  621(MI1-M 
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international  TRADE  COMMISSION 

IUSITCSE-82-48 

TIME  AND  date:  2:30  p.m.,  Wednesday. 

November  17. 1982. 

place:  Room  117,  701  E  Street,  NW.. 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Certain  jogging  apparatus  (Docket  No. 

887). 

5.  Investigation  701-TA-198  (Preliminary) 
(Stainless  Steel  Sheet  and  Strip  from  the 
United  Kingdom) — briefing  and  vole. 

6.  Investigation  701-TA-t96  (Preliminary) 
(Stainless  Steel  Plate  from  the  ttnited 
Kingdom) — briefing  and  vote. 

7.  Investigation  701-TA-197  (Preliminary) 
(Softwood  Lumber  from  Canada) — briefing 
and  vote. 

8.  InvestigHlion  701-TA-198  (Preliminary) 
(Softwood  Shakes  and  Shingle.s  from 
Canada) — brieting  and  vote. 

9.  Investigation  701-TA-199  (Preliminary) 
(Softwood  Fence  from  Canada ) — briefing  and 
vote. 


10.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

IS-160&-82  Filed  11-4-82:  10:17  amj 
BIUJNG  COOC  702S-02-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  10  a.m..  Thursday, 
November  18, 1982. 

PLACE:  Bellevue  Stratford  Hotel,  Ball 
Room,  Broad  Street  at  Walnut, 
Philadelphia,  Pa. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Uquidity  Facility 
Lending  Rate. 

2.  Amendments  to  NCUA's  Lending 
Regulations  to  Implement  the  Provisions  of 
the  Gam-St  Germain  Depository  Institutions 
Act  of  1982  (includes  amendments  to 
implement  title  V.  due-on-sale  regulations, 
and  NCL  A's  study  of  its  regulations 
governing  alternative  mortgage  transactions 
by  Federal  credit  unions). 

3.  Technical  Amendment  to  Pari  706  to 
clarify  the  provisions  of  authority  of  the 
NCUA  Board  to  approve  emergency  mergers 
pursuant  to  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982. 

4.  Final  Amendments  to  conform  Part  747 
with  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982,  amendments 
regarding  civil  money  penalties  and  authority 
of  NCUA  Board  to  remove  management 
officials  for  violations  of  the  Depository 
Institution  Management  Interlocks  Act. 

5.  Standard  Bylaw  Amendments  to 
implement  the  new  provisions  to  the  Federal 
Credit  Union  Act  as  amended  by  the  Gam-St 
Germain  Depositor}'  Institutions  Act  of  1982. 

6.  Plan  of  approach  to  conduct  the  Study  of 
Directors'  Compensation  as  required  by  the 
Gam-St  Germain  Depository  Institutions  Act 
of  1982. 

7.  Plan  of  approach  to  conduct  the  NCUA 
Insurance  Study  required  by  the  Gam-St 
Germain  Depository  Institutions  Act  of  1982. 

B.  Interpretive  Ruling  and  Policy  Statement: 
Designation  of  stale  agencies  as  appropriate 
parties  to  conduct  inspections  of  Federal 
credit  union  records  to  determine  compliunne 
with  state  unclaimed  property  laws. 

9.  PropKised  operating  fee  scale  of 
assessment  for  calendar  year  1983. 

10.  Report  on  Credit  llnion  Expansion  '84 
Program. 


TIME  AND  DATE:  5  p.m..  Wednesday, 
November  17.  1982. 

PLACE:  Bellevue  Stratford  Hotel,  Gold 
Room.  Broad  Street  at  Walnut. 
Philadelphia.  Pa. 

status:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Adjudication.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii),  and 
(10). 

2.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (10). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board; 
telephone  (202)  357-1100. 

|S-1609-a2  Filed  11-4-82:  3M>  pm| 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  November  8, 1982 

(Revised). 

place:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

D.C.  and  Harrisburg.  Pennsylvania  Area. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Monday, 
Novembers,  H  Street.  NW.: 

10:00  a.m.: 
Briefing  by  Regulatory  Reform  Task 
Force — Administrative  Proposals  (Public 
Meeting)  (as  announced) 
2:00  p.m.: 
Discussion  of  Office  of  Investigations 
Policy  and  Procedures  (Continued) 
(Closed — Exemption  2)  (Replaces 
Briefing  on  Hydrogen  Control  Program) 

Tuesday,  November  9,  Harrisburg, 
Pennsylvania  Area: 

2:00  p.m.: 
Oral  Presentations  on  TMl-1  Restart 
(Public  Meeting)  (Note  time  change) 
William  Penn  Museum 
7:30  pja.: 
Public  Meeting  on  TMI-1  Restart  (Public 
Meeting)  (as  announced)  Central 
Dauphin  High  School 

Wednesday,  November  10,  H  Street, 
NW.: 

1:00  p.m.: 
Comments  from  Parties  on  Phase  II 
Reverification  Program  for  Diablo 


Canyon  (Public  Meeting)  (Note  time 
change) 
3:00  p.m.: 
Options  Regarding  High  Level  Waste 
Rule— Technical  Criteria  (Part  60)  (Public 
Meeting]  (as  announced) 

Friday,  November  12,  H  Street.  NW.: 

9:30  a.m.: 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Susquehanna 
(Public  Meeting)  (as  announced) 
11:00  a.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (items  revised) 

a.  Petition  of  Sunflower  Coalition    ~~ 

b.  Offshore  Power  Systems 

c.  San  Onofre  Board  Certification 
2:00  p.m.: 

Briefing  on  Sandia  Consequences  Study 
(Public  Meeting)  (additional  item) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  November  4. 1982. 
Walter  Magee. 
Office  of  the  Secretary. 

|S-ieoe-«Z  Filed  11-4-82;  3iXI  pin| 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (TO  BE 
PUBUSHED). 

STATUS:  Closed /open  meetings. 
PLACE:  Rooms  6059  and  Cl30.  450  5th 
Street.  NW..  Washington.  D.C. 
DATE  PREVIOUSLY  ANNOUNCED:  Monday. 

November  1,  1982. 

CHANGES  IN  THE  MEETING:  Additional 
items/deletion.  The  following  additional 
items  will  be  considered  at  a  closed 


meeting  scheduled  for  Wednesday, 
November  3. 1982.  at  10:00  a.m.: 

Litigation  matter. 

Institution  of  injunctive  actions. 

The  following  items  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  November  4. 
1982.  at  10.00  a.m.: 

1.  Consideration  of  whether  to  issue  an 
order  authorizing  the  Louisiana  Power  &  Light 
Company,  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company  under  the  Pubic  Utility 
Holding  Company  Act  of  1935  to  acquire  the 
municipal  electric  system  of  the  City  of 
Monroe,  Louisiana.  For  further  information, 
please  contact  Mary  Ann  Oliver  at  (202)  272- 
7647. 

2.  Consideration  of  whether  to  adopt  final 
rules  which  would  amend  Article  6  of 
Regulation  S-X  relative  to  financial 
statements  filed  by  registered  investment 
companies.  The  amendments  to  Article  6 
being  considered  are  intended  to  (1)  eliminate 
rules  which  are  duplicative  of  generally 
accepted  accounting  principles,  (2)  effect 
changes  which  recognize  current  industry 
practices,  and  (3)  integrate  and  simplify  the 
rules  to  improve  financial  reporting.  The 
Commission  will  also  consider  whether  to 
adopt  similar  amendments  to  financial 
statement  requirements  for  employee  stock 
purchase,  savings  and  similar  plans.  For 
further  information,  please  contact  Clarence 
M.  Staubs  at  (202)  272-2130. 

Commissioners  Evans.  Thomas. 
Longstreth  and  Treadway  determined 
by  vote  that  Commission  business 
required  the  above  changes  and  that  no  • 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2014. 

November  3, 1982. 

|S-lfl07-82  Filed  11-4-82: 11:32  ami 
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Part  II 

Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources — Graphic  Arts 
industry:  Publication  Rotogravure  Printing 


50644  Federal  Register  /  Vol.  47,  No.  216  /  Monday.  November  6.  1982  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-fRL-2070-61 

Standards  of  Performance  for  New 
Stationary  Sources — Graphic  Arts 
Industry.  Publication  Rotogravure 
Printing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  Standards  of  performance  for 
publication  rotogravure  printing  presses 
were  proposed  in  the  Federal  Register 
on  October  28. 1980  (45  PR  71538).  This 
action  promulgates  a  standard  of 
performance  to  limit  emissions  of 
volatile  organic  compounds  (VOC)  from 
new.  modiHed.  and  reconstructed 
publication  rotogravure  printing  presses. 
Reference  Method  24A  is  included  with 
this  promulgation.  The  standard 
implements  Section  111  of  the  Clean  Air 
Act  and  is  based  on  the  Administrator's 
determination  that  the  graphic  arts 
industry  causes  or  contributes 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  of  the  standard  is  to  require  all 
new,  modified,  and  reconstructed 
publication  rotogravure  printing  presses 
to  control  VOC  emissions  to  the  level 
achievable  through  use  of  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
EFFECnVE  date:  November  8, 1982. 

The  incorporation  by  reference  of  the 
ASTM  Standard  listed  in  the  regulations 
is  approved  by  the  Director  of  the 
Federal  Register  as  of  November  8, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Section  370(b)(2)  of  the 
Clean  Air  Act.  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
ADDRESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standard  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 


"Publication  Rotogravure  Printing — 
Background  Information  for 
Promulgated  Standards"  (EPA-450/3- 
80-031b).  The  BID  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  standards  and  the 
Administrator's  response  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  regulation  since  proposal. 
The  final  Environmental  Impact 
Statement,  which  summarizes  the 
impacts  of  the  standards,  is  included  in 
"Publication  Rotogravure  Printing — 
Background  Information  for  Proposed 
Standards"  (EPA-450/3-80-031a).  The 
environmental  impacts  have  not 
changed  since  proposal. 

Docket  A  docket,  number  A-79-50. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standard,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1,  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Porter,  Section  Chief. 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
(919)  541-5578. 

SUPPLEMENTARY  INFORMATION: 

0MB  Control  number:  2000-0462. 

The  Standard 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements]  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  lll(a)(1]|. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standard  applies  to 
publication  rotogravure  production 
presses  for  which  construction, 
reconstruction,  or  modification 
commenced  after  October  28, 1980. 
Definition  of  the  terms  "modification" 
and  "reconstruction"  are  included  in  40 
CFR  60.14  and  60.15.  Proof  presses  are 
not  affected  by  the  standard.  Proof 
presses  are  used  only  to  check  the 
quality  of  the  image  formation  of  newly 
etched  or  engraved  printing  cylinders 
and  do  not  print  saleable  items. 


VOC  emissions  from  publication 
rotogravure  presses  are  limited  to  16 
percent  of  the  total  mass  of  VOC  solvent 
and  water  used  at  the  press. 

Compliance  with  the  emission  limit 
must  be  demonstrated  during  a  long- 
term  performance  test.  The  performance 
averaging  period  of  each  test  is  30 
consecutive  calendar  days  instead  of  an 
average  of  three  runs  as  prescribed 
under  40  CFR  60.8.  Actual  press 
emissions  and  the  average  control 
system  performance  are  determined  by 
a  solvent  mass  balance.  The  total  mass 
of  recovered  solvent  is  compared  to  the 
total  mass  of  the  solvent  and  Vv-ater  used 
at  the  press.  If  only  solvenl-bome  are 
used,  performance  may  be  determined 
by  a  temperature/density-corrected 
solvent  volume  balance,  at  the  option  of 
the  owner  or  operator.  VOC  content 
data  for  solvent-borne  inks  and  related 
coatings  are  obtained  from  the  ink 
manufacturer  or  determined  by  analysis 
with  Reference  Method  24A.  VOC  and 
water  content  data  for  waterborne  inks 
and  related  coatings  are  obtained  from 
the  ink  manufacturer.  EPA  is  not 
promulgating  a  test  method  for  analysis 
of  waterborne  printing  inks.  The 
calculated  emission  percentage  can  be 
reported  as  rounded-off  to  the  nearest 
whole  number. 

The  regulation  includes  compliance 
provisions  based  on  the  use  of  solveiit- 
bome  ink  systems  with  a  solvent  vapor 
capture  system  and  a  fixed-bed  carbon 
adsorption/solvent  recovery  system  for 
VOC  emission  control.  Provisions  for 
compliance  using  waterborne  inks  have 
been  included  in  expectation  of  future 
development  of  this  low  VOC  emitting 
printing  technique.  Emission  control 
equipment  is  not  expected  to  be  used 
with  waterborne  ink  systems.  When 
affected  facilities  are  installed  in  plants 
with  existing  facilities,  the  owner  or 
operator  is  allowed  to  choose  among 
several  compliance  options  for 
conducting  performance  tests. 

After  completion  of  the  performance 
test,  the  owner  or  operator  is  required  to 
monitor  for  proper  operation  and 
maintenance.  The  performance 
averaging  period  for  monitoring  is  either 
a  calendar  month  or  a  4  consecutive 
week  period,  at  the  option  of  the  owner 
or  operator.  Records  of  the  amount  of 
solvent  and  water  used,  solvent 
recovered,  and  the  estipiated  emission 
percentage  for  each  performance 
averaging  period  must  be  maintained  for 
2  years.  No  periodic  reporting  of  the 
monthly  monitoring  results  is  required. 

The  emission  limit  can  also  be  met 
through  the  use  of  other  control 
techniques.  Fluidized-bed  carbon 
adsorption/ solvent  recovery  systems 
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might  be  applied,  but  this  method  has 
not  been  successfully  demonstrated  in 
this  industry.  Regenerative  cryogenic 
condensation/solvent  recovery  systems 
are  becoming  feasible  on  a  commercial 
scale,  but  have  not  been  tried  in  this 
industry.  Solvent  destruction  (i.e., 
oxidation)  control  systems  are  used  on 
other  similar  services,  but  are  not 
desirable  or  necessary  in  this  industry 
since  the  solvents  used  can  be 
recovered  in  suitable  enough  condition 
to  permit  direct  recycle  to  the  presses. 
Specific  procedures  for  determination  of 
compliance  with  solvent  destruction  are 
not  being  promulgated  since  this  control 
technique  is  not  expected  to  be  used  on 
any  new,  modiHed,  or  reconstructed 
press. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  environmental,  energy,  and 
economic  impacts  of  the  standard  are 
expresseH  as  incremental  differences 
relative  to  a  baseline  level.  A  75  percent 
overall  VOC  reduction  efficiency,  or  25 
percent  emission  level,  was  chosen  as 
the  baseline  for  the  impact  analyses. 
This  baseline  level  corresponds  to  the 
recommendation  in  EPA's  control 
techniques  guideline  (CTG)  document. 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Volume  VIII:  Graphic  Arts — 
Rotogravure  and  Flexography"  (EPA- 
450/2-78-033  [CTGI).  The  states  are 
expected  to  use  this  document  in 
developing  their  revised  State 
Implementation  Plans  (SIP)  for  new  and 
existing  publication  rotogravure  printing 
facilities.  If  no  NSPS  were  promulgated. 
new  and  existing  facilities  would  be 
controlled  to  this  baseline  level  by 
virtue  of  SIPs.  The  impact  analyses 
compared  impacts  of  new  facilities 
under  SIP  control  (i.e.,  in  the  absence  of 
a  NSPS)  with  impacts  under  the 
promulgated  standard  level  of  control. 
These  impact  analyses  are  based  on  the 
use  of  fixed-bed  carbon  adsorption/ 
solvent  recovery  systems  for  control  of 
VOC  emissions  from  both  existing  and 
affected  facilities.  All  existing  facilities 
installed  before  October  1980  are 
assumed  to  be  controlled  at  the  75 
percent  baseline  level. 

The  projected  impacts  are  calculated 
based  on  the  expectation  that  15  percent 
(85  percent  overall  control)  of  the  total 
VOC  solvent  used  at  affected  facilities 
will  be  emitted.  Emissions  are  expected 
to  increase  to  the  16  percent  level  (84 
percent  overall  control)  during  only  1  or 
2  months  per  year. 

Compared  to  the  baseline  control 
level,  the  standard  will  further  reduce 
VOC  air  pollutant  emissions  from 
typical  affected  facilities  by  13  percent. 


The  standard  will  reduce  the 
industrywide  VOC  emissions  by  about 
7,900  megagrams  per  year  in  the  year 
1985,  the  nfth  year  after  the  applicable 
date  of  the  standard.  This  represents 
about  five  percent  more  reduction  of 
industrywide  emissions  than  with 
control  at  the  baseline  level.  This 
projection  is  based  on  the  expectation  of 
7  percent  annual  real  growth  rate  in  this 
industry. 

Potential  water  pollution  from  a 
facility  controlled  under  the  standards  is 
13  percent  greater  than  that  from  one 
controlled  at  the  baseline  level. 
Projected  nationwide  discharges  for 
1985  will  increase  by  about  32  million 
liters  above  that  for  control  af  the 
baseline  level.  In  the  year  1985, 
dissolved  organic  solvents  in  the 
nationwide  effluent  will  potentially 
amount  to  about  6  megagrams  per  year 
more  than  for  control  at  the  baseline 
level.  This  represents  about  a  five 
percent  incremental  increase.  Some 
treatment  of  this  wastewater  is 
necessary.  One  very  effective 
demonstrated  treatment  method 
involves  on-site  hot  air-stripping.  The 
stripped  solvent  vapors  are  directed 
back  to  the  carbon  adsorber  system  for 
recovery.  The  resultant  solvent-free 
water  (less  than  5  ppm)  can  be  directly 
recycled  for  process  use  within  the 
plant.  This  technique  is  effective 
because  the  solvents  used  exhibit  very 
low  miscibility  with  water.  This 
inexpensive  solvent  removal  system 
was  included  in  cost  analyses  of  the 
model  plant  carbon  adsorption  control 
systems.  Two  other  treatment  options 
are  discharge  to  a  conventional 
biological  waste  treatment  system  (e.g.. 
activated  sludge,  trickle  filter)  and 
liquid-phase  carbon  adsorption.  Air- 
stripping,  biological  treatment  and 
liquid-phase  carbon  adsorption  could 
successfully  treat  all  wastewater 
generated  frbm  vapor-phase  carbon 
adsorption  control  systems. 

Implementation  of  the  standard  will 
increase  the  generation  of  solid  waste 
because  of  the  installation  of  additional 
recovery  equipment.  Spent  carbon  and 
carbon  fines  will  increase  as  will  the 
waste  filters  used  to  clean  the  solvent 
laden  air  upstream  of  the  carbon  bed.  By 
1985,  however,  the  maximum  amount  of 
additional  waste  carbon  generated 
because  of  the  standard  would  be  only 
about  85  Mg.  Disposing  of  this  small 
incremental  amount  of  solid  waste  will 
pose  no  significant  problem.  The  carbon 
may  be  sent  back  to  the  manufacturer 
for  regeneration,  or  it  could  be 
incinerated,  supplying  an  excellent 
source  of  fuel  energy.  Landfilling  is  also 
an  appropriate  method  of  disposal.  Even 


if  all  of  it  were  disposed  of  in  landfills,  it 
would  amount  to  less  than  2  tons  per 
state  during  the  entire  5-year  period, 
truly  an  insignificant  amount  Similarly, 
the  incremental  quantity  of  waste  filters 
would  also  be  very  small. 

The  only  significant  source  of  noise  is 
from  the  large  SLA  fans.  However,  these 
are  normally  installed  in  an  enclosed 
housing,  and  should  not  affect  the 
surrounding  environment. 

In  the  Administrator's  opinion,  the 
standard's  environmental  impacts  as 
just  described  are  reasonable. 

The  standard  requires  a  direct  energy 
consumption  increase  for  the  industry; 
however,  the  impact  of  solvent  recovery 
control  systems  will  decrease  the 
nationwide  demand  for  crude  oil  for 
solvent  production.  The  direct  energy 
consumption  by  a  facility  controlled 
under  the  standard  is  about  18  percent 
higher  than  if  controlled  at  the  baseline 
level.  The  direct  annual  energy 
consumption  for  a  typical  four-press 
plant  will  be  increased  by  about  the 
equivalent  of  2.200  barrels  of  fuel  oil. 
The  industry's  total  direct  energy 
consumption  for  the  year  1985  will  be 
about  40.200  barrels  of  fuel  oil  above 
that  required  for  baseline  control.  This 
represents  an  energy  consumption 
increase  of  about  9  percent  more  than 
with  control  of  affected  facilities  at  the 
baseline  level. 

The  solvent  recovery  impact  of  the 
standard  results  in  net  national  energy 
savings  when  the  fuel  energy  value  of 
the  recovered  solvent  is  considered.  In 
the  year  1985,  industry's  direct  energy 
consumption  will  be  favorably  o^set  by 
a  nationwide  decrease  in  energy 
demand  equivalent  to  about  21,800 
barrels  of  fuel  oil  from  that  required  for 
baseline  control.  The  Administrator 
believes  that  the  direct  energy  impact  on 
the  industry  is  reasonable,  particularly 
in  view  of  the  net  national  energy 
savings  that  would  result  from 
decreased  solvent  demand. 

The  standard  will  increase  industry's 
required  capital  investment  by  about 
two  percent  more  than  for  control  at  the 
baseline  level.  The  capital  investment 
for  a  typical  four-press  plant  will 
increase  by  about  $650,000.  Industry's 
cumulative  five-year  capital 
investments,  through  the  year  1985,  will 
increase  by  about  $17  million.  However. 
this  incremental  capital  requirement  is 
not  large  enough  to  reduce  capital 
availability  and,  therefore,  will  not 
restrict  industry  growth. 

Control  system  operating  costs  will 
increase  under  the  standard:  however, 
the  high  cost  Value  of  recovered  solvent 
will  enable  solvent  recovery  systems  to 
provide  a  net  profit  (negative  annualized 
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costs)  and  positive  return  on 
investments.  Control  of  a  typical  plant 
at  baseline  level  would  provide  about 
$345,000  annualized  net  proHt  and  17 
percent  annual  return  on  controls 
investment  (ROI)  because  of  the 
recovered  solvent  credit.  Control  at  the 
standard  level  will  decrease  the 
annualized  savings  to  about  $271,000 
and  controls  ROI  to  about  ten  percent 
annually.  Thus,  the  standard  will  impose 
an  incremental  annual  operating  cost  of 
about  $74,000.  In  the  year  1985, 
industry's  incremental  total  annualized 
control  costs  with  solvent  recovery 
credit  will  be  about  $2.5  million.  Despite 
these  added  costs,  this  industry's 
average  pre-tax  profit  margin  of  eight 
percent  at  the  baseline  control  level 
should  not  decrease  below  7.8  percent 
under  the  standard.  This  very  small 
profitability  impact  will  not  cause  any 
significant  price  increases  for 
publication  gravure  products.  The 
Administrator,  therefore,  believes  that 
the  economic  impacts  of  the  standard 
are  reasonable. 

The  environmental,  energy  and 
economic  impacts  are  discussed  in 
greater  detail  in  "Publication 
Rotogravure  Printing — Background 
Information  for  Proposed  Standards" 
(EPA-450/3-80-031a).  These  impacts 
have  not  changed  since  proposal. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  "They  establish 
a  degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 
Further,  standards  of  performance 
provide  documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  for  an  economic 
analysis  that  reveals  the  affordability  of 
controls  in  a  study  of  the  economic 
impact  of  controls  on  an  industry. 

Public  Participation 

Prior  to  proposal  of  this  standard, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (44 
FR  65670,  November  14, 1979)  of  a 


meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Conmiittee  to  discuss  the  regulation 
recommended  for  proposal.  This  meeting 
was  held  on  December  13, 1979.  The 
meeting  was  open  to  the  public  and  each 
attendant  was  given  an  opportunity  to 
comment  on  the  standard  recommended 
for  proposal.  The  standard  was 
proposed  and  published  in  the  Federal 
Register  on  October  28, 1980  (45  FR 
71538).  The  preamble  to  the  proposed 
standard  discussed  the  availability  of 
the  BID,  "Pubhcation  Rotogravure 
Printing — Background  Information  for 
Proposed  Standards"  (EPA-450/3-80- 
031a),  which  described  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal  and,  when  requested,  copies  of 
the  BID  were  distributed  to  interested 
parties.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard,  a  public  hearing 
was  held  on  November  25, 1980,  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public  and 
each  person  was  given  an  opportunity  to 
comment  on  the  proposed  standard.  The 
public  comment  period  was  from 
October  28, 1980  to  January  5, 1981. 

Seven  comment  letters  were  received 
and  one  interested  party  testified  at  the 
public  hearing  concerning  issues  relative 
to  the  proposed  standard  of 
performance  for  publication  rotogravure 
printing.  The  comments  have  been 
carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  standard. 

Significant  Comments  and  Changes  to 
the  Proposed  Standard 

The  proposed  regulation  was 
extensively  revised  for  promulgation. 
The  format  of  the  standard  and 
compliance  provisions  were  changed 
from  a  volume  to  a  mass  basis. 
Continual  monthly  performance  tests 
and  all  periodic  reporting  requirements 
were  deleted.  Recordkeeping 
requirements  were  reduced.  Also, 
options  for  ink  and  solvent  monitoring 
procedures  were  added.  The  title  for  the 
proposed  reference  test  method  was 
changed  from  29  to  24A. 

Comments  on  the  proposed  standard 
were  received  from  industry,  one 
Federal  agency,  one  State  air  pollution 
control  agency,  and  one  trade 
association.  No  comments  were 
received  from  environmental  groups.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the  BID 
for  the  promulgated  standard,  which  is 
referred  to  in  the  ADDRESSES  section 


of  this  preamble.  The  summary  of 
comments  and  responses  in  the  BID, 
serves  as  the  basis  for  the  revisions 
made  to  the  regulation  between 
proposal  and  promulgation.  This 
preamble  contains  summaries  of  the 
Agenc;y'8  responses  to  the  major 
comments.  More  detailed  discussion  of 
the  Agency's  responses  to  these  and  to 
other  comments  is  contained  in  the  BID. 
The  comments  have  been  divided  into 
the  following  areas:  General,  Emission 
Control  Technology,  Modification  and 
Reconstruction,  Economic  Impact, 
Emission  Monitoring,  Test  Methods,  and 
Recordkeeping  and  Reporting. 

General 

Two  commenters  felt  that  the 
definition  of  VOC  was  not  clear  and 
asked  if  EPA  had  planned  to  publish  a 
method  of  determining  if  an  organic 
compound  participated  in  atmospheric    ' 
photochemical  reactions.  The  definition 
of  VOC,  to  which  this  comment  referred, 
was  promulgated  at  45  FR  85415  on 
December  24, 1980  as  part  of  another 
regulation  after  this  regulation  was 
proposed.  The  40  CFR  60.2  was  amended 
in  July  1981  to  include  this  definition.  A 
method  of  determining  photochemical 
reactivity  is  not  part  of  the  definition  of 
VOC.  However,  EPA  does  determine 
photochemical  reactivity  of  organic 
compounds  and  lists  in  the  Federal 
Register  those  considered  to  be  of 
negligible  reactivity.  EPA's  latest  policy, 
as  of  this  date,  was  published  on  July  22, 
1980  (45  FR  48941). 

Emission  Control  Technology 

One  commenter  referrred  to  an 
industry  study  reported  in  a  trade 
newsletter.  The  study  was  conducted  on 
paperboard  rotogravure  presses  and  the 
report  implied  the  solvent  vapor  capture 
efficiency  may  not  be  as  high  as 
contemplated  by  EPA,  especially  for 
retrofitted  presses.  EPA  noted,  however, 
that  the  report  of  the  study  cited  by  the 
commenter  acknowledged  that  the  test 
methods  used  were  not  accurate. 
Paperboard  presses  are  not  subject  to 
this  standard,  but  the  press  and  capture 
system  are  similar  to  publication 
rotogravure  presses.  During  the 
development  of  this  standard,  EPA  used 
accurate  and  rigorous  test  procedures  in 
determining  capture  efficiency. 
Furthermore,  EPA  finds  no  reason,  and 
the  commenter  did  not  identify  any 
reason,  for  a  retrofitted  press  to  have  a 
lower  capture  efficiency  than  a  new 
press  since  both  capture  systems  could 
consist  of  similarly  designed  add-on 
devices  having  the  same  capture 
efficiencies.  No  commenter  offered 
specific  process  reasons  that  would 
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render  control  technology  infeasible  or 
exorbitantly  costly.  No  changes  were 
made  in  the  standard  as  a  result  of  this 
comment. 

Modification  and  Reconstruction 

During  the  development  of  this 
standard,  prior  to  proposal,  the 
information  EPA  obtained  from  the 
industry  led  to  the  conclusion  that 
existing  facilities  would  not  likely 
become  affected  facilities  under  the 
provisions  for  modification  and 
reconstruction  (40  CFR  60.14  and  60.15). 
Rapidly  improving  press  operation 
technology  would  make  new  printing 
presses  and  associated  equipment 
significantly  more  desirable  to  maintain 
or  improve  a  printer's  competitive 
position. 

EPA  was  subsequently  told  in  a 
meeting  requested  by  industry  (docket 
number  A-79-50/77/8-IV-E-19)  that 
reconstruction  and  modification  may 
occur  due  to  the  present  high  cost  of 
capital.  One  commenter  further  stated 
that  neither  modified  nor  reconstructed 
presses  should  be  subject  to  emission 
limits  as  stringent  as  totally  new 
facilities. 

EPA  requested  more  information  in 
order  to  assess  the  possibility  that  the 
standard  may  not  be  reasonable  for 
modified  or  reconstructed  facilities. 
Specifically.  EPA  attempted  to  conduct 
cost  and  economic  analyses  on 
expansion  of  existing  carbon  adsorption 
controls  for  retrofit  model  plant  cases. 
Discussions  with  a  carbon  adsorber 
manfacturer  and  a  trade  association 
representative  indicated  that  capital 
costs  for  a  control  system  on  a 
retrofitted  facility  are  generally  higher 
than  for  the  same  size  new  facility.  This 
information  does  not  suggest,  however, 
that  these  costs  would  be  unreasonable. 
No  one  could  provide  specific  cost 
factors  for  retrofitted  installations 
because  the  costs  would  be  dependent 
upon  site-specific  situations.  EPA  must 
conclude  that  the  effect  of  the  standard 
on  modified  and  reconstructed  facilities 
is  not  significantly  different  from  new 
facilities  and  that  possible  impacts 
would  be  reasonable.  Since  the 
provisions  of  40  CFR  60.15  provide  for 
case-by-case  determinations  of 
technical  and  economic  feasibility, 
reconstructed  sources  are  precluded 
from  unreasonable  impact.  In  the  case  of 
a  modification,  without  any  specific 
examples  of  circumstances  under  which 
unreasonable  impact  would  result  from 
compliance  with  the  standard,  EPA 
finds  no  basis  at  this  time  for 
establishing  a  separate  standard  or  an 
exemption. 


Economic  Impact 

One  commenter  noted  that  proper 
handling  and  disposal  of  spent  carbon 
from  the  adsorber  might  increase  the 
economic  impact  of  the  standard 
especially  if  spent  carbon  was 
considered  a  hazardous  waste  under  the 
Resource  Conservation  and  Recovery 
Act.  In  response  to  this  comment,  EPA 
pointed  out  that  in  the  analysis  of 
carbon  adsorption  systems  undertaken 
by  EPA  prior  to  the  development  of  the 
standard,  it  was  assumed  that  facilities 
would  use  the  existing,  routine  option  of 
returning  the  waste  carbon  to  the 
activated  carbon  supplier  who  would  be 
equipped  to  handle  the  waste  in  an 
acceptable  way.  The  economic  impact 
analysis  is  correct  as  computed  and  no 
changes  were  made  in  the  regulation  as 
a  result  of  this  comment. 

Emission  Monitoring 

Several  commenters  stated  that  the 
specific  requirements  for  ink  and  solvent 
press  flow  meters,  meter  recalibrations. 
associated  temperature  monitoring,  and 
waterborne  ink  systems  made  the 
regulation  too  detailed,  complex,  and 
inflexible.  The  Agency  has  made  five 
major  changes  that  simplify  and  add 
flexibility  to  the  final  regulation.  First, 
the  final  regulation  allows  several 
options  for  measuring  the  amount  of  ink 
and  solvent  used  at  the  press.  Second, 
facilities  are  not  subject  to  continual 
monthly  performance  tests.  Third,  in 
addition  to  the  compliance  options 
included  in  the  proposed  standards,  the 
final  regulation  permits  the  owner  or 
operator  to  show  compliance  on  a 
plantwide  basis,  involving  existing  as 
well  as  affected  facilities.  Fourth,  the 
monthly  and  all  periodic  reporting 
requirements  have  been  deleted.  Finally, 
the  waterborne  ink  compliance 
provisions  have  been  revised  and 
combined  with  those  for  solvent-borne 
ink  systems. 

The  specific  requirements  for 
individual  press  flow  meters  were 
deleted.  As  susgcsted  by  the 
commenters,  alternatives  to  press  flow 
meters  as  measuring  devices  have  been 
provided.  Ink,  solvent,  and  water  used 
at  affected  facilities  may  be  measured 
by  any  accurate  method  the  owner  or 
operator  chooses  to  use.  Alternative 
measurement  techniques  include  storage 
tank  weighings  or  level  measurements, 
delivery  tank  truck  loading  and 
unloading  meters,  tank  truck  weighings, 
and  ink  supplier  shipment  records. 

Continual  monthly  performance  test 
requirements  were  deleted.  Compliance 
with  the  standard  must  be  demonstrated 
during  an  initial  performance  test  and 
additional  performance  tests  as 


requested  by  the  Administrator. 
Performance  is  measured  over  a  30 
consecutive  calendar  day  period  for 
each  test.  The  regulation  allows  several 
compliance  options  for  conducting  the 
tests.  If  affected  facilities  are  controlled 
by  solvent  recovery  systems  separate 
from  existing  facilities,  but  are  installed 
to  routinely  share  the  same  ink  and 
solvent/handling  system  with  existing 
facilities,  then  the  ink.  solvent,  and 
water  measurement  procedures  used 
during  the  tests  must  include  a 
temporary  method  of  accounting  for 
segregated  usage  by  that  one  affected 
facility  or  group  of  affected  facilities.  An 
overall  emission  percentage  for  the 
combined  facilities  as  well  as  for  only 
the  affected  facilities  must  be 
determined  during  the  test  period  to 
provide  a  point  of  comparison  for 
monthly  records  of  performance.  In  this 
case,  monthly  emission  percentages  for 
the  combined  facilities  can  be  compared 
to  the  overall  average  for  the  existing 
and  affected  facilities'  performance 
determined  during  the  performance  test. 

If  affected  and  existing  facilities  are 
controlled  by  the  same  solvent  recovery 
system,  the  owner  or  operator  can 
choose  between  two  optional  test 
procedures  to  show  compliance  of  the 
affected  facilities.  The  first  test  option 
requires  a  separate  30-day  emission  test 
on  the  existing  facilities.  Then  a  30-day 
performance  test  is  conducted  on  the 
combined  existing  and  affected  facilities 
to  determine  the  affected  facilities' 
emission  percentage.  Like  the  previous 
case,  the  ink,  solvent,  and  water 
measurement  procedures  used  during 
the  performance  test  must  include  a 
temporary  method  of  accounting  for 
segregated  usage  by  the  tested  facilities. 
The  second  test  option  is  to  show 
compliance  of  the  combined  affected 
and  existing  facilities.  No  separate 
emission  tests  for  existing  faciUties  are 
required  for  this  option.  Also,  no 
temporary  segregated  liquid 
measurement  procedures  are  required 
for  this  second  option. 

In  response  to  the  commenters' 
request  for  alternative  compliance 
provisions,  the  Agency  has  added  a  final 
plantwide  test  option.  This  option 
allows  the  owner  or  operator  to 
demonstrate  compliance  by  showing 
that  the  total  VOC  discharged  from  all 
affected  and  existing  facilities  in  the 
plant  is  equal  to  or  less  than  16  percent 
of  the  toal  mass  of  VOC  solvent  and 
water  used  at  those  facilities  during  the 
performance  test  This  option  gives 
industry  the  flexibility  requested  in  the 
comments  by  removing  the  requirement 
that  the  owner  or  operator  measure  raw 
ink  usage  at  each  affected  facility.  No 
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separate  emission  tests  on  existing 
facilities  and  no  temporary  segregated 
liquid  measurement  procedures  for 
affected  facilities  are  required  for  tests 
under  this  option. 

Because  this  last  option  permits  a 
showing  of  plantwide  compliance,  an 
owner  or  operator  choosing  this  option 
would  be  required  to  show  that  the 
average  control  among  all  plant 
facilities — affected  and  existing — is 
equal  to  or  better  than  the  NSPS  level  of 
control.  In  the  Agency's  judgment,  under 
the  circumstances  presented  here  this 
assures  that  the  affected  facilities  within 
the  plants  will  achieve  the  degree  of 
control  reflecting  application  of  the  best 
demonstrated  system  of  continuous 
emission  reduction.  As  a  result,  the 
plantwide  comphance  option  will 
provide  rotogravure  plant  owners  the 
benefit  of  measurement  flexibility 
without  any  resulting  loss  in  emission 
reduction. 

For  all  performance  tests,  the  finai 
regulation  requires  at  least  weekly 
accounting  of  liquid  usages  and 
recovered  solvent  Temperature 
monitoring  was  also  reduced  from  daily 
to  at  least  weekly  for  performance  teats. 
This  is  a  reduction  from  the  daily  meter 
and  temperature  readings  required  by 
the  proposed  regulation.  However,  if 
press  flow  meters  are  not  used,  records 
for  each  liquid  material  shipment  may 
require  more  frequent  accounting.  In 
cases  where  ink.  solvent,  and  water 
usages  are  measured  by  volume.  liquid 
densities  are  required  to  convert  to  a 
mass  basis  material  balance.  Since 
density  of  a  liquid  varies  with 
temperature,  it  is  necessary  to  monitor 
the  temperature  while  the  quantity  of 
liquid  used  or  recovered  is  measured. 
For  the  solvents  used  in  this  industry, 
the  potential  density  error  in 
determination  of  compliance  could  be  2 
to  3.5  percent  or  more,  depending  on 
ambient  weather  and  equipment 
operating  conditions. 

An  option  was  added  to  the  final 
regulation  to  allow  owners  or  operators 
using  only  solvent-borne  inks  to  choose 
to  show  compliance  by  a  temperature/ 
density-corrected  solvent  volume 
balance  instead  of  converting  to  a  mass 
balance.  This  option  may  be  desirable 
where  all  ink  and  solvents  used  are 
measured  by  volume.  In  the  unique  case 
where  all  solvent  used  and  recovered 
are  measured  at  the  same  temperature, 
the  direct  volume  calculated  emission 
percentage  would  be  identical  to  a  mass 
balance. 

After  performance  tests  are 
completed,  only  monthly  monitoring  for 
proper  operation  and  maintenance  of 
the  control  system  is  required.  Monthly 
totals  of  solvent  and  water  usage  and 


recovered  solvenl  are  used  to  document 
emissioa percentages  of  affected 
facilities  that  have  liquid  monitoring 
systems  segregated  from  existing 
facilities.  However,  temperature 
measurements  are  not  required  for 
monthly  monitoring.  The  liquid  densities 
determined  in  the  latest  performance 
test  are  assumed  to  remain  constant  and 
are  used  in  the  emission  percentage 
estimates.  For  affected  facilities  which 
share  the  same  ink  and  solvent  storage/ 
handling  system  with  existing  facilities, 
segregated  liquid  accounting  procedures 
for  affected  facilities  are  not  required  for 
monthly  monitoring.  Monthly  emission 
percentages  for  the  combined  facilities 
can  be  documented  and  compared  to  the 
overall  average  for  the  existing  and 
affected  facilities'  emission  percentage 
determined  during  the  latest 
performance  test. 

The  monthly  monitoring  requirement 
is  a  major  change  from  the  proposed 
regulation  requirement  of  continual 
monthly  performance  tests.  The 
Administrator  feels  that  the  burden  of 
continual  performance  tests  is 
unnecessary.  This  industry's  economic 
incentive  to  recover  solvent  and  the 
possibility  that  the  Administrator  could 
impose  a  performance  test  are  suHicient 
to  ensure  that  this  industry  will  operate 
the  best  demonstrated  control  system 
effectively. 

The  fourth  major  change,  deletion  of 
monthly  reporting  requirements  is 
discussed  below  in  the  Reporting  and 
Recordkeeping  Section. 

The  final  major  change  responded  to 
comments  on  emission  monitoring  with 
waterbome  ink  systems.  Commenters 
noted  that  the  waterbome  ink 
compliance  provisions  were  too 
restrictive  because  addition  of  VOC  at 
the  press  was  prohibited  and  because 
the  VOC-to-sohds  ratio  basis  would 
severely  restrict  the  allowable  VOC 
content  of  inks  with  a  low  solids 
content. 

It  was  not  EPA's  intent  to  restrict  the 
use  of  waterbome  inks.  As  a  result  of 
these  comments,  the  proposed  standard 
was  revised  to  allow  the  addition  of 
VOC  at  the  press.  The  waterbome  ink 
standard  was  changed  from  a  volume  to 
a  VOC  weight  percentage  basis.  The 
promulgated  standard  requires  that  the 
VOC  weight  content  be  no  more  than  16 
percent  of  the  total  volatile  portion  of 
mixed  waterbome  inks,  as  applied.  Use 
of  this  approach  requires  measurement 
of  water  and  VOC  added  at  the  press. 

Another  commenter  pointed  out  that 
the  proposed  standards  did  not  address 
the  approach  of  using  a  combination  of 
waterbome  and  solvent-bome  inks  on 
different  printing  units  of  the  same 
press.  This  comment  stressed  that  dryer 


exhausts  from  waterbome  units  should 
be  vented  to  the  atmosphere  instead  of 
to  the  carbon  adsorption  system.  If  not, 
water  vapor  would  affect  the  carbon's 
activity  and  the  water  miscible  organics 
would  be  lost  through  the  recovery 
decanter  anyway. 

The  final  standard  includes 
compliance  provisions  that  allow  the 
combined  use  of  low  VOC  waterbome 
and  solvent-bome  inks.  The  provisions 
also  allow  use  of  higher  VOC 
waterbome  inks,  provided  that  the 
capture  and  control  of  solvent-borne 
VOC  would  be  correspondingly 
increased  to  comply  with  the  16  percent 
emission  limit  for  the  entire  press.  EPA 
agrees  that  dryer  exhaust  and  fugitive 
emissions  from  waterbome  units  should 
not  be  vented  through  carbon  adsorbers 
and  may  be  vented  to  the  atmosphere 
provided  the  entire  press  complies  with 
the  16  percent  emission  limit 

Test  Methods 

One  commenter  ui^ed  EPA  to  give 
printers  the  option  of  determining 
solvent-bome  ink  VOC  content  by  using 
alternative  analytical  methods.  Methods 
such  as  gas  chromatography  (GC)  and 
mass  spectrometry  (MS)  were  suggested. 

The  regulation  was  not  changed  as 
this  comment  requested.  At  the  present 
time,  EPA  has  no  reference  method  or 
specific  procedures  for  GC  or  MS  total 
VOC  content  analysis  of  solvent-bome 
printing  inks.  The  regulation  specifies 
Reference  Method  24A  (title  number 
changed  from  proposed  Reference 
Method  29)  as  the  only  acceptable 
analytical  method.  It  is  less  expensive 
and  less  complicated  than  GC  or  MS. 
and  it  is  more  reliable  for  determination 
of  total  VOC  content  However,  the 
General  Provisions  for  Standards  of 
Performance  for  New  Stationary 
Sources  (40  CFR  60.8(b))  allow  owners 
or  operators  of  affected  facihties  to 
petition  the  Administrator  for 
permission  to  use  an  alternative 
procedure  for  determining  VOC  content. 

Recordkeeping  and  Reporting 

The  major  comment  on  recordkeeping 
was  that  the  requirements  for  daily 
temperature  monitoring,  daily  meter 
readings,  and  monthly  solvent  base 
temperature  calculations  were  excessive 
and  unnecessary.  As  discussed  above, 
the  requirement  for  monthly  compliance 
tests  was  deleted.  The  proposed 
recordkeeping  requirements  of  ink  and 
solvent  usage  and  temperature 
monitoring  have  been  reduced  from 
daily  to  at  least  weekly  during  a 
performance  test.  All  requirements  for 
temperature  monitoring  during  the 
months  following  the  performance  test 
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were  deleted.  In  addition,  only  monthly 
records  of  the  amount  of  solvent  and 
water  used,  solvent  recovered,  and  the 
estimated  emission  percentage  are 
required.  The  calculation  of  solvent  base 
temperature  was  deleted  because  it  is 
not  necessary  when  the  emission  limit 
standard  changed  from  a  volume  to  a 
mass  basis.  The  required  records  will 
enable  the  company  to  be  aware  of  the 
quality  of  the  operation  of  the  control 
system  and  allow  enforcement 
personnel  to  check  for  proper  operation 
and  maintenance. 

The  major  comment  on  reporting 
stated  that  the  time  limit  of  10  days  for 
submitting  non-compliance  reports  was 
too  short.  Monthly  non-compliance 
reports  and  all  periodic  reporting 
requirements  have  been  deleted  from 
the  regulation.  There  are  only  two  types 
of  reports  required:  notifications  as 
facilities  become  subject  to  the  standard 
and  a  report  of  performance  test  results. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  On  judicial 
review,  the  record  will  consist  of  all 
materials  in  the  docket  (including  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards), 
except  for  certain  intra-agency  review 
materials  [Section  307(d)(7)(A)l. 

Miscellaneous 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government, 
and  the  public  affected  by  that 
industry's  e.nissions.  The  resultant 
regulation  Pi^presents  a  balance  in  which 
govemmeri  resources  are  applied  in  a 
well  publltized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  enonomy  and 
a  healthful  environment. 

The  effective  date  of  this  regulation  is 
November  8, 1982.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal: 


in  this  case  October  28, 1980. 

As  prescribed  by  Section  111.  the 
promulgation  of  this  standard  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222.  dated  August  21. 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act,  publication  of  this 
promulgated  standard  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  background 
information  document  for  the  proposed 
standards. 

The  Paperwork  Reduction  Act  of  1980 
(PL  *  96-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(OMB)  of  certain  public  reporting/ 
recordkeeping  requirements  before 
certain  information  requests  can  be 
made  of  the  public.  The  reporting/ 
recordkeeping  requirements  associated 
with  this  standard  have  been  approved 
by  OMB,  and  have  been  assigned  OMB 
control  number  2000-0462. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  In  the 
fifth  year  after  the  standards  would  go 
into  effect,  the  industry-wide 
incremental  annualized  control  costs 
with  solvent  recovery  credit  will  be 


about  $2.5  million.  This  is  much  less 
than  the  $100  million  established  as  the 
first  criterion  for  a  major  regulation  in 
the  Order.  No  measureable  price 
increase  for  gravure  products  would 
occur  as  a  result  of  this  standard.  Of 
course,  this  would  not  be  considered  a 
"major  increase  in  costs  or  prices" 
specified  as  the  second  criterion  in  the 
Order.  The  economic  analysis  of  the 
proposed  standard's  ejects  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment,  productivity,  employment, 
innovation,  or  the  ability  of  U.S.  firms  to 
compete  with  foreign  firms  (the  third 
criterion  in  the  Order). 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  referenced  in 
the  address  section  of  this  preamble. 

List  of  Subjects  in  40  CFR  Pari  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry.  Coal.  Copper.  Electric  power 
plants.  Glass  and  glass  products.  Grains. 
Incorporation  by  reference. 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel.  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

Dated:  October  20.  1962. 
Anne  M.  Gorsuch. 

Adwiristnilor. 

PART  60— (AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 
1.  A  new  Subpart  QQ  is  added  as 
follows: 

Subpart  OO— Starxlsrds  of  Performance  for 
ttie  Graptiic  Arts  Industry:  Pub(icatk>n 
Rotogravure  Printing 

Set. 

60.430  Applicability  and  designation  of 
affected  facility. 

60.431  Dermitions  and  notations. 

60.432  Standard  for  volnlile  organic 
compounds. 

60.433  Performance  lest  and  compliance 
provisions. 

60.434  Monitoring  of  operations  and 
recordkeeping. 

60.435  Test  methods  and  procedures. 
Authority:  Sec.  Ill  and  301(a|  of  the  Clean 

Air  Act.  as  amended.  (42  U.S.C.  7411,  7601 
(a)),  and  additional  authority  as  noted  l>elow. 
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Subpart  QQ— Standards  of 
Performance  for  ttie  Graphic  Arts 
Industry:  Publication  Rotogravure 
Printing 

§  60.430    AppUcabUity  and  designation  of 
affected  facility. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  affected  facility  to 
which  the  provisions  of  this  subpart 
apply  is  each  publication  rotogravure 
printing  press. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  proof  presses. 

(c)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction,  modification,  or 
reconstruction  after  October  28, 1980  is 
subject  to  the  requirements  of  this 
subpart. 

§  60.431    Definitions  and  notations. 

(a)  All  terms  used  in  this  subpart  that 
are  not  defined  below  have  the  meaning 
given  to  them  in  the  Act  and  in  Subpart 
A  of  this  part. 

"Automatic  temperature 
compensator"  means  a  device  that 
continuously  senses  the  temperature  of 
fluid  flowing  through  a  metering  device 
and  automatically  adjusts  the 
registration  of  the  measured  volume  to 
the  corrected  equivalent  volume  at  a 
base  temperature. 

"Base  temperature"  means  an 
arbitrary  reference  temperature  for 
determining  liquid  densities  or  adjusting 
the  measured  volume  of  a  liquid 
quantity. 

"Density"  means  the  mass  of  a  unit 
volume  of  liquid,  expressed  as  grams  per 
cubic  centimeter,  kilograms  per  liter,  or 
pounds  per  gallon,  at  a  specified 
temperature. 

"Gravure  cylinder"  means  a  printing 
cylinder  with  an  intaglio  image 
consisting  of  minute  cells  or 
indentations  specially  engraved  or 
etched  into  the  cylinder's  surface  to  hold 
ink  when  continuously  revolved  through 
a  fountain  of  ink. 

"Parformance  averaging  period" 
means  30  calendar  days,  one  calendar 
month,  or  four  consecutive  weeks  as 
specified  in  sections  of  this  subpart. 

"Proof  press"  means  any  device  used 
only  to  check  the  quality  of  the  image 
formation  of  newly  engraved  or  etched 
gravure  cylinders  and  prints  only  non- 
saleable  items. 

"Publication  rotogravure  printing 
press"  means  any  number  of  rotogravure 
printing  units  capable  of  printing 
simultaneously  on  the  same  continuous 
web  or  substrate  and  includes  any 
associated  device  for  continuously 
cutting  and  folding  the  printed  web, 
where  the  following  saleable  paper 
products  are  printed: 


•  Catalogues,  including  mail  order 
and  premium, 

•  Direct  mail  advertisements, 
including  circulars,  letters,  pamphlets, 
cards,  and  printed  envelopes, 

•  Display  advertisements,  including 
general  posters,  outdoor  advertisements, 
car  cards,  window  posters:  counter  and 
floor  displays;  point-of-purchase,  and 
other  printed  display  material, 

•  Magazines, 

•  Miscellaneous  advertisements, 
including  brochures,  pamphlets, 
catalogue  sheets,  circular  folders, 
announcements,  package  inserts,  book 
jackets,  market  circulars,  magazine 
inserts,  and  shopping  news, 

•  Newspapers,  magazine  and  comic 
supplements  for  newspapers,  and 
preprinted  newspaper  inserts,  including 
hi-fi  and  spectacolor  rolls  and  sections, 

•  Periodicals,  and 

•  Telephone  and  other  directories, 
including  business  reference  services. 

"Raw  ink"  means  all  purchased  ink. 

"Related  coatings"  means  all  non-ink 
purchased  liquids  and  liquid-solid 
mixtures  containing  VOC  solvent, 
usually  referred  to  as  extenders  or 
varnishes,  that  are  used  at  publication 
rotogravure  printing  presses. 

"Rotogravure  printing  unit"  means 
any  device  designed  to  print  one  color 
ink  on  one  side  of  a  continuous  web  or 
substrate  using  a  gravure  cylinder. 

"Solvent-borne  ink  systems"  means 
ink  and  related  coating  mixtures  whose 
volatile  portion  consists  essentially  of 
VOC  solvent  with  not  more  than  five 
weight  percent  water,  as  applied  to  the 
gravure  cylinder. 

"Solvent  recovery  system"  means  an 
air  pollution  control  system  by  which 
VOC  solvent  vapors  in  air  or  other  gases 
are  captured  and  directed  through  a 
condenser(s)  or  a  vesselfs)  containing 
beds  of  activated  carbon  or  other 
adsorbents.  For  the  condensation 
method,  the  solvent  is  recovered  directly 
from  the  condenser.  For  the  adsorption 
method,  the  vapors  are  adsorbed,  then 
desorbed  by  steam  or  other  media,  and 
finally  condensed  and  recovered. 

"VOC"  means  volatile  organic 
compound. 

"VOC  solvent"  means  an  organic 
liquid  or  liquid  mixture  consisting  of 
VOC  components. 

"Waterbome  ink  systems"  means  ink 
and  related  coating  mixtures  whose 
volatile  portion  consists  of  a  mixture  of 
VOC  solvent  and  more  than  five  weight 
percent  water,  as  applied  to  the  gravure 
cylinder. 

(b]  Symbols  used  in  this  subpart  are 
defined  as  follows: 

DgEthe  density  at  the  base  temperature  of 
VOC  solvent  used  or  recovered  during 
one  performance  averaging  period. 


Dd=the  density  of  each  color  of  raw  ink  and 
each  related  coating  (i)  used  at  the 
subject  facility  (or  facilities),  at  the 
coating  temperature  when  the  volume  of 
coating  used  is  measured. 

D.M=the  density  of  each  VOC  solvent  (i) 
added  to  the  ink  for  dilution  at  the 
subject  facility  (or  facilities),  at  the 
solvent  temperature  when  the  volume  of 
solvent  used  is  measured. 

D,j=the  density  of  each  VOC  solvent  (i)  used 
as  a  cleaning  agent  at  the  subject  facility 
(or  facihties),  at  the  solvent  temperature 
when  the  volume  of  cleaning  solvent 
used  is  measured. 

Diu=the  density  of  each  quantity  of  water  (I) 
added  at  the  subject  facility  (or  facilities) 
for  dilution  of  waterbome  ink  systems  at 
the  water  temperature  when  the  volume 
of  dilution  water  used  is  measured. 

D,^  =  the  density  of  each  quantity  of  VOC 
solvent  and  miscellaneous  solvent-borne 
waste  inks  and  waste  VOC  solvents  (i) 
recovered  from  the  subject  facility  (or 
facilities),  at  the  solvent  temperature 
when  the  volume  of  solvent  recovered  is 
measured. 

Doi=the  density  of  the  VOC  solvent 

contained  in  each  raw  ink  and  related 
coating  (!)  used  at  the  subject  facility  (or 
facilities),  at  the  coating  temperature 
when  the  volume  of  coating  used  is 
measured. 

D»,=the  density  of  the  water  contained  in 
each  waterbome  raw  ink  and  related 
coating  (i)  used  at  the  subject  facility  (or 
facilities),  at  the  coating  temperature 
when  the  volume  of  coating  used  is 
measured. 

Ld=the  measured  liquid  volume  of  each  color 
of  raw  ink  and  each  related  coating  (i) 
used  at  the  facility  of  a  corresponding 
VOC  content,  V.,  or  Wo„  with  a  VOC 
density,  D,^,  and  a  coating  density,  Dci. 

Ui,  =  the  measured  liquid  volume  of  each  VOC 
solvent  (i)  with  corresponding  density, 
Da.  added  to  dilute  the  ink  used  at 

Mt,  =  the  mass,  determined  by  direct 

weighing,  of  each  color  of  raw  ink  and 
each  related  coating  (i)  used  at  the 
subject  facility  (or  facilities). 

M,]=the  mass,  determined  by  direct 

weighing,  of  VOC  solvent  added  to  dilute 
the  ink  used  at  the  subject  facility  (or 
facilities)  during  one  performance 
averaging  period. 

M,  =  the  mass,  determined  by  direct 
weighing,  of  VOC  solvent  used  as  a 
cleaning  agent  at  the  subject  facility  (or 
facilities)  during  one  performance 
averaging  period. 

Mh  =  the  mass,  determined  by  direct 

weighing,  of  water  added  for  dilution 
with  waterbome  ink  systems  used  at  the 
subject  facility  (or  facilities)  during  one 
performance  averaging  period. 

M„  =  the  mass,  determined  by  direct 
weighing,  of  VOC  solvent  and 
miscellaneous  solvent-borne  waste  inks 
and  waste  VOC  solvents  recovered  from 
the  subject  facility  (or  facilities)  during 
one  performance  averaging  period. 

Mo^the  total  mass  of  VOC  solvent  contained 
in  the  raw  inks  and  related  coatings  used 
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at  the  subject  facility  (or  fadlitiea)  during 
one  perfocmaace  averaging  period. 

M,=the  total  mas*  of  VOC  solvent  recovered 
from  the  subject  facility  (or  facilities) 
during  one  performance  averaging 
period. 

M|  =  the  total  mass  of  VOC  solvent  used  at 
the  subject  facility  (or  facilities)  during 
one  performance  averaging  period. 

M,=the  total  mass  of  water  used  with 
waterbome  ink  systems  at  the  subject 
facility  (or  facilities)  during  one 
performance  averaging  period. 

M,  =  the  total  mass  of  water  contained  in  the 
waterbome  raw  inks  and  related 
coatings  used  at  the  subject  facility  (or 
facilities]  during  one  performance 
averaging  period. 

P=the  average  VOC  emission  percentage  for 
the  subject  facility  (or  facilities)  for  one 
performance  averaging  period. 

Vo,  =  the  hquid  VOC  content,  expressed  as  a 
volume  fraction  of  VOC  volume  per  total 
volume  of  coating,  of  each  color  of  raw 
ink  and  related  coating  (i)  used  at  the 
subject  facility  (or  facilities). 

V»i=the  water  content,  expressed  as  a 
volume  fraction  of  water  volume  per 
total  volume  of  coating,  of  each  color  of 
waterbome  raw  ink  and  related  coating 
(i)  used  at  the  subject  facility  (or 
facilities). 

Wai  =  the  VOC  content,  expressed  as  a  weight 
fraction  of  mass  of  VOC  per  total  mass 
of  coating,  of  each  color  of  raw  ink  and 
related  coating  (i)  used  at  the  subject 
facility  (or  facilities). 

W.rt  =  the  water  content,  expressed  as  a 

weight  fraction  of  mass  of  water  per  total 
mass  of  coating,  of  each  color  of 
waterbome  raw  ink  and  related  coating 
(i)  used  at  the  subject  facility  (or 
facilities). 

(c)  The  following  subscripts  are  used 
in  this  subpart  with  the  above  symbols 
to  denote  the  applicable  facility: 

a  =  affected  facility. 

b  =  both  affected  and  existing  facilities 

controlled  in  common  by  the  same  air 

pollution  control  equipment. 
e=exi8ting  facility. 
f=all  affected  and  existing  facilities  located 

within  the  same  plant  boundary. 

§  60.432    Standard  for  volatile  organic 
com  pounds. 

Duiing  the  period  of  the  performance 
test  required  to  be  conducted  by  §  60.8 
and  after  the  date  required  for 
completion  of  the  test,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  cause  to  be  discharged 
into  the  atmosphei^  from  any  affected 
facility  VOC  equal  to  more  than  16 
percent  of  the  total  mass  of  VOC  solvent 
and  water  used  at  that  facility  during 
any  one  performance  averaging  period. 
The  water  used  includes  only  that  water 
contained  in  the  waterbome  raw  inks 
and  related  coatings  and  the  water 
added  for  dilution  with  waterbome  ink 
systems. 


§60.433 
proviskMW. 

(a)  The  owner  or  operator  of  any 

affected  facility  (or  facilities)  shall 
conduct  performance  tests  in 
accordance  with  §  60.8.  under  the 
following  conditions: 

(1)  The  performance  averaging  period 
for  each  test  is  30  consecutive  calendar 
days  and  not  an  average  of  three 
separate  runs  as  prescribed  under 

I  60.8(f). 

(2)  Except  as  provided  under 
paragraphs  (f)  and  (g)  of  this  section,  it 
affected  facilities  routinely  share  the 
same  raw  ink  storage/handling  system 
with  existing  facilities,  then  temporary 
measurement  procedures  for  segregating 
the  raw  inks,  related  coatings,  VOC 
solvent,  and  water  used  at  ^e  affected 
facilities  must  be  employed  during  the 
test.  For  this  case,  an  overall  emission 
percentage  for  the  combined  facilities  as 
well  as  for  only  the  affected  facilities 
must  be  calculated  during  the  test. 

(3)  For  the  puipose  of  measuring  bulk 
storage  tank  quantities  of  each  color  of 
raw  ink  and  each  related  coating  used, 
the  owner  or  operator  of  any  affected 
facility  shall  install,  calibrate,  maintain, 
and  continuously  operate  during  the  test 
one  or  more — 

(i)  Non-resettable  totalizer  metering 
device{s)  for  indicating  the  cumulative 
liquid  volumes  used  at  each  affected 
facility;  or 

(ii)  Segregated  storage  tanks  for  each 
affected  facility  to  allow  determination 
of  the  liquid  quantities  used  by 
measuring  devices  other  than  the  press 
meters  required  under  item  (i)  of  this 
article;  or 

(iii)  Storage  tanks  to  serve  more  than 
one  facility  with  the  liquid  quantities 
used  determined  by  measuring  devices 
other  than  press  meters,  if  facilities  are 
combined  as  decribed  under  paragraph 
(d),  tf),  or  (g)  of  this  section. 

(4)  The  owner  or  operator  may  choose 
to  install  an  automatic  temperature 
compensator  with  any  liquid  metering 
device  used  to  measure  the  raw  inks, 
related  coatings,  water,  or  VOC  solvent 
used,  or  VOC  solvent  recovered. 

(5)  Records  of  the  measured  amounts 
used  at  the  affected  facility  and  the 
liquid  temperature  at  which  the  amounts 
were  measured  are  maintained  for  each 
shipment  of  all  purchased  material  or  on 
at  least  a  weekly  basis  for — 

(i)  The  raw  inks  and  related  coatings 
used; 

(ii)  The  VOC  and  water  content  of 
each  raw  ink  and  related  coating  used 
as  determined  according  to  §  60.435. 

(iii)  The  VOC  solvent  and  water 
added  to  the  inks  used; 

(iv)  The  VOC  solvent  used  as  a 
cleaning  agent;  and 


(v)  The  VOC  solvent  recovered. 

(6)  The  density  variations  with 
temperature  of  the  raw  inks,  related 
coatings.  VOC  solvents  used,  and  VOC 
solvent  recovered  are  determined  by  the 
methods  stipulated  in  §  60.435(d). 

[7]  The  calculated  emission 
percentage  may  be  reported  as  rounded- 
off  to  the  nearest  whole  number. 

(8)  Printing  press  startups  and 
shutdowns  are  not  included  in  the 
exemption  provisions  under  S  60.8(c). 
Frequent  periods  of  press  startups  and 
shutdowns  are  normal  operations  and 
constitute  representative  conditions  for 
the  purpose  of  a  performance  test. 

(b)  If  an  affected  facility  uses 
waterbome  ink  systems  or  a 
combination  of  waterbome  and  solvent- 
borne  ink  systems  with  a  solvent 
recovery  system,  compliance  is 
determined  by  the  following  procedures, 
except  as  provided  in  paragraphs  (d), 
(e),  (f).  and  (g)  of  this  section: 

(1)  The  mass  of  VOC  in  the  solvent- 
bome  and  waterbome  raw  inks  and 
related  coatings  used  is  determined  by 
the  following  equation: 


(Mo).=  X  (M«).(W^).+£  (U.(Dc).lWJ.+ 
i(l^.).(VJ.(D„). 


•=i 


where: 

k  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  in  dirsct  mass 
quantities  with  different  amounts  of  VOC 
content. 

m  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  by  volume      >» 
with  different  amounts  of  VOC  content 
or  different  densities. 

n  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  by  volume 
with  different  amounts  of  VOC  content 
or  different  VOC  solvent  densities. 

(2)  The  total  mass  of  VOC  used  is 
determined  by  the  following  equation: 


(M,).  =  (M.).  +  £  (Ui).  (D«).-^  (M<).+ 
i(l*).(DJ.  +  (M.). 


Where  "m"  and  "n"  are  the  respective  total 
numbers  of  VOC  dilution  and  cleaning 
solvents  measured  as  used  by  volume 
with  different  densities. 

(3)  The  mass  of  water  in  the 
waterbome  raw  inks  and  related 
coatii\gs  used  is  determined  by  the 
following  equation: 
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+  5;(i^).(v^).(Dm). 


k  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  in  direct  mass 
quantities  with  different  amounts  of 
water  content. 

m  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  by  volume 
with  different  amounts  of  water  content 
or  different  densities. 

n  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  by  volume 
with  different  amounts  of  water  content 
or  different  water  densities. 

(4)  The  total  mass  of  water  used  is 
determined  by  the  following  equation: 


(M,),  =  (MJ.+(M»).+  5;  {U.).(Dh.). 


where  "m"  is  the  total  number  of  water 
dilution  additions  measured  as  used  by 
volume  with  different  densities. 

(5)  The  total  mass  of  VOC  solvent 
recovered  is  determined  by  the 
following  equation: 


|M,).  =  lMJ.+  £(U.,).(D,u). 


where  "k"  if  the  total  number  of  VOC 
solvents,  miscellaneous  solvent-bome 
waste  inks,  and  waste  VOC  solvents 
measured  as  recovered  by  volume  with 
different  densities. 

(6)  The  average  VOC  emission 
percentage  for  the  affected  facility  is 
determined  by  the  following  equation: 


v. 


[(Mt).-(M,).] 
llM.),+(M,).J 


X  100 


compliance  on  a  direct  mass  or  a 
density-coirected  liquid  volume  basis. 
Except  as  provided  in  paragraphs  (d). 
(e).  (f),  and  (g)  of  this  section, 
compliance  is  determined  as  follows:" 

(1)  On  a  direct  mass  basis,  compliance 
is  determined  according  to  paragraph  (b) 
of  this  section,  except  that  the  water 
term,  M,.  does  not  apply. 

(2)  On  a  density-corrected  liquid 
volume  basis,  compliance  is  determined 
by  the  following  procedures: 

(i)  A  base  temperature  corresponding 
to  that  for  the  largest  individual  amount 
of  VOC  solvent  used  or  recovered  from 
the  affected  facility,  or  other  reference 
temperature,  is  chosen  by  the  owner  or 
operator. 

(ii)  The  corrected  liquid  volume  of 
VOC  in  the  raw  inks  and  related 
coatings  used  is  determined  by  the 
following  equation: 


„    ,        ^  (MJ.(W,.).      Jl  (Le.).(Pc.).(W,.). 


(c)  If  an  affected  facility  controlled  by 
a  solvent  recovery  system  uses  only 
solvent-bome  ink  systems,  the  owner  or 
operator  may  choose  to  determine 


,    ^   (Lal.(V.>).[Po.). 

A  D, 


where, 

k  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  in  direct  mass 
quantities  with  different  amounts  of  VOC 
content. 

m  is  the  total  numt>er  of  raw  inks  and  related 
coatings  measured  as  used  by  volume 
with  different  amounts  of  VOC  content 
or  different  densities. 

n  is  the  total  number  of  raw  inks  and  related 
coatings  measured  as  used  by  volume 
with  different  amounts  of  VOC  content 
or  different  VOC  solvent  densities. 

(iii)  The  total  corrected  liquid  volume 
of  VOC  used  is  determined  by  the 
following  equation: 


f>(U.}.(D,.).      (M,). 
i-ei        D,  D, 


where  "m"  and  "n"  are  the  respective  total 
numbers  of  VOC  dilution  and  cleaning 
solvents  measured  as  used  by  volume 
with  different  densities. 


(iv)  The  total  corrected  liquid  volume 
of  VOC  solvent  recovered  is  determined 
by  the  following  equation: 


''''•""dT  .-e,      D, 


where  "k"  is  the  total  number  of  VOC 
solvents,  miscellaneous  solvent-bome 
waste  inks,  and  waste  VOC  solvents 
measured  as  recovered  by  volume  with 
different  densities. 

(v)  The  average  VOC  emission 
percentage  for  the  affected  facility  is 
determined  by  the  following  equation: 


p.=[iy-ikk]xioo 


(d)  If  two  or  more  affected  facilities 
are  controlled  by  the  same  solvent 
recovery  system,  compliance  is 
determined  by  the  procedures  specified 
in  paragraph  (b)  or  (c)  of  this  section, 
whichever  applies,  except  that  (Lt),  and 
(Lr)..  (M,)„  (M,)„  and  (M,),.  are  the 
collective  amounts  of  VOC  solvent  and 
water  corresponding  to  all  the  affected 
facilities  controlled  by  that  solvent 
recovery  system.  The  average  VOC 
emission  percentage  for  each  of  the 
affected  facilities  controlled  by  that 
same  solvent  recovery  system  is 
assumed  to  be  equal. 

(e)  Except  as  provided  under 
paragraph  (f)  of  this  section,  if  an 
existing  facility  (or  facilities)  and  an 
affected  facility  (or  facilities)  are 
controlled  in  common  by  the  same 
solvent  recovery  system,  the  owner  or 
operator  shall  determine  compliance  by 
conducting  a  separate  emission  test  on 
the  existing  facility  (or  facilities)  and 
then  conducting  a  performance  test  on 
the  combined  facilities  as  follows: 

(1)  Before  the  initial  startup  of  the 
affected  facility  (or  facilities]  and  at  any 
other  time  as  requested  by  the 
Administrator,  the  owner  or  operator 
shall  conduct  emission  test(s)  on  the 
existing  facility  (or  facilities]  controlled 
by  the  subject  solvent  recovery  system. 
The  solvent  recovery  system  must 
handle  VOC  emissions  from  only  the 


IMI 
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subject  existing  facility  (or  facilities), 
not  from  affected  facilities,  during  the 
emission  test. 

(2]  During  the  emission  test,  the 
affected  facilities  are  subject  to  the 
standard  stated  in  §  60.432. 

(3)  The  emission  test  is  conducted 
over  a  30  consecutive  calendar  day 
averaging  period  according  to  the 
conditions  stipulated  in  §  60.433(a)(1) 
through  (a)(5).  except  that  the  conditions 
pertain  to  only  existing  facilities  instead 
of  affected  facilities. 

(4)  The  owner  or  operator  of  the 
existing  facility  (or  facilities)  shall 
provide  the  Administrator  at  least  30 
days  prior  notice  of  the  emission  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present 

(5)  The  emission  percentage  for  the 
existing  facility  (or  facilities)  during  the 
emission  test  is  determined  by  one  of 
the  following  procedures: 

(i)  If  the  existing  facility  (or  facilities) 
uses  a  combination  of  waterbome  and 
solvent-borne  ink  systems,  the  average 
VOC  emission  percentage  must  be 
determined  on  a  direct  mass  basis 
according  to  paragraph  (b)  or  (d)  of  this 
section,  whichever  applies,  with  the 
following  equation: 

l(Mt).+  (M.).j 

where  the  water  and  VOC  solvent  amounts 
pertain  to  only  existing  facilities. 

(ii)  If  the  existing  facility  (or  facilities) 
uses  only  solvent-bome  ink  systems,  the 
owner  or  operator  may  choose  to 
determine  the  emission  percentage 
either  on  a  direct  mass  basis  or  a 
density-corrected  liquid  volume  basis 
according  to  paragraph  (c)  or  (d)  of  this 
section,  whichever  applies.  On  a  direct 
mass  basis,  the  average  VOC  emission 
percentage  is  determined  by  the 
equation  presented  in  article  (i)  of  this 
paragraph.  On  a  density-corrected  liquid 
volume  basis,  the  average  VOC 
emission  percentage  is  determined  by 
the  following  equation: 


P     [(L.).-(U).] 


where  the  VCXD  solvent  amounts  pertain  to 
only  existing  facilities. 

(6)  The  owner  or  operator  of  the 
existing  facility  (or  facilities)  shall 
furnish  the  Administrator  a  written 
report  of  the  results  of  the  emission  test. 

(7)  After  completion  of  the  separate 
emission  test  on  the  existing  facility  (or 
facilities),  the  owner  or  operator  shall 
conduct  performance  test(s)  on  the 
combined  facilities  with  the  solvent 
recovery  system  handling  VOC 
emissions  h'om  both  the  existing  and 
affected  facilities. 

(8)  During  performance  test(s).  the 
emission  percentage  for  the  existing 
facility  (or  facilities).  P„  is  assumed  to 
be  equal  to  that  determined  in  the  latest 
emission  test.  The  administrator  may 
request  additional  emission  tests  if  any 
physical  or  operational  changes  occur  to 
any  of  the  subject  existing  facilities. 

(9)  The  emission  percentage  for  the 
affected  faciUty  (or  facilities)  during 
performance  te8t(s)  with  both  existing 
and  affected  facilities  connected  to  the 
solvent  recovery  system  is  determined 
by  one  of  the  following  procedures: 

(i)  If  any  of  the  combined  facilities 
uses  both  waterbome  and  solvent-bome 
ink  systems,  the  average  VOC  emission 
percentage  must  be  determined  on  a 
direct  mass  basis  according  to 
paragraph  (b)  or  (d)  of  this  section, 
whichever  applies,  with  the  following 
equation: 


P.= 


(M,)»-  (M,)„-(-^)((MJ.  +  (MJJ 


(M,).-t-(M.). 


xioo 


X  100 


where  (M,}»  and  (M,}»  are  the  collective  VOC 
solvent  amounts  pertaining  to  all  the 
combined  facilities. 

(ii)  If  all  of  the  combined  facilities  use 
only  solvent-bome  uik  systems,  the 
owner  or  operator  may  choose  to 
determine  performance  of  the  affected 
facility  (or  facilities)  either  on  a  direct 
mass  basis  or  a  density-corriected  liquid 
volimie  basis  according  to  paragraph  (c) 
or  (d)  of  this  section,  whichever  applies. 


On  a  direct  mass  basis,  the  average 
VOC  emission  percentage  is  determined 
by  the  equation  presented  in  article  (i)  of 
this  paragraph.  On  a  density-corrected 
liquid  volume  basis,  the  average  VOC 
emission  percentage  is  determined  by 
the  following  equation: 


P.= 


(L,)»-(L,K 


M^ 


(U). 


i| 


X  100 


where  (L,)„  and  (L,)^  are  the  ooUective  VOC 
solvent  amounts  pertaining  to  all  the 
combined  facilities. 

(f)  The  owner  or  operator  may  choose 
to  show  compliance  of  the  combined 
performance  of  existing  and  affected 
facilities  controlled  in  common  by  the 
same  solvent  recovery  system.  A 
separate  emission  test  for  existing 
facilities  is  not  required  for  this  option. 
The  combined  performance  is 
determined  by  one  of  the  following 
procedures: 

(1)  If  any  of  the  combined  facilities 
uses  both  waterbome  and  solvent-bome 
ink  systems,  the  combined  average  VOC 
emission  percentage  must  be  determined 
on  a  direct  mass  basis  according  to 
paragraph  (b)  or  (d)  of  this  section, 
whichever  applies,  with  the  following 
equation: 


p_f(M.)t-(M,l>l 
*    l(M.K,+(M.)»J 


y  100 


(2)  If  all  of  the  combined  facilities  use 
only  solvent-bome  ink  systems,  the 
owner  or  operator  may  choose  to 
determine  performance  either  on  a 
direct  mass  basis  or  a  density -corrected 
liquid  volume  basis  according  to 
paragraph  (c)  or  (d)  of  this  section, 
whichever  applies.  On  a  direct  mass 
basis,  the  average  VOC  emission 
percentage  is  determined  by  the 
equation  presented  in  article  (i)  of  this 
paragraph.  On  a  density-corrected  liquid 
volume  basis,  the  average  VOC 
emission  percentage  is  determined  by 
the  following  equation: 


p_[(U)>-(L,)..l 


X  100 
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(g]  If  all  existing  and  affected  facilities 
located  within  the  same  plant  boundary 
use  waterbome  ink  systems  or  solvent- 
borne  ink  systems  with  solvent  recovery 
systems,  the  owner  or  operator  may 
choose  to  show  compliance  on  a 
plantwide  basis  for  all  the  existing  and 
affected  facilities  together.  No  separate 
emission  tests  on  existing  facilities  and 
no  te-  -iporary  segregated  liquid 
measurement  procedures  for  affected 
facilities  are  required  for  this  option. 
The  plantwide  performance  is 
determined  by  one  of  the  following 
procedures: 

(1)  If  any  of  the  facilities  use 
waterbome  ink  systems,  the  total  plant 
average  VOC  emission  percentage  must 
be  determined  on  a  direct  mass  basis 
according  to  paragraph  (b)  of  this 
section  with  the  following  equation: 


Pi 


[(MJ, 


-(M,).-(M,).-(M, 


(Md,+  (M.), 


ik| 


X  100 


Where  (M»),  and  (M,),  are  the  collective  VOC 
solvent  and  water  amounts  used  at  all 
the  subject  plant  facilities  during  the 
performance  test. 

(2)  If  all  of  the  plant  facilities  use  only 
solvent-borne  ink  systems,  the  owner  or 
operator  may  choose  to  determine 
performance  either  on  a  direct  mass 
basis  or  a  density-corrected  liquid 
volume  basis  according  to  paragraph  (c) 
of  this  section.  On  a  direct  mass  basis, 
the  total  plant  average  VOC  emission 
percentage  is  determined  by  the 
equation  presented  in  article  (i]  of  this 
paragraph.  On  a  density-corrected  liquid 
volume  basis,  the  total  plant  average 
VOC  emission  percentage  is  determined 
by  the  following  equation: 


Pr 


.[(UI>-(L,).-(U),- 
l  (U)f 


(L,)» 


X  100 


Where  [U)t  is  the  collective  VOC  solvent 
amount  used  at  all  the  subject  plant 
facilities  during  the  performance  test. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 

U.S.C.  7414)) 

i  60.434    Monitoiing  of  optrations  and 
r*cordi(«eping. 

(a)  After  completion  of  the 
performance  test  required  under  {  60.S, 


the  owner  or  operator  of  any  affected 
facility  using  waterbome  ink  systems  or 
solvent-bome  ink  systems  with  solvent 
recovery  systems  shall  record  the 
amount  of  solvent  and  water  used, 
solvent  recovered,  and  estimated 
emission  percentage  for  each 
perforfnance  averaging  period  and  shall 
maintain  these  records  for  2  years.  The 
emission  percentage  is  estimated  as 
follows: 

(1)  The  performance  averaging  period 
for  monitoring  of  proper  operation  and 
maintenance  is  a  calendar  month  or  4 
consecutive  weeks,  at  the  option  of  the 
owner  or  operator. 

(2)  If  ejected  facilities  share  the  same 
raw  ink  storage/handling  system  with 
existing  facilities,  solvent  and  water 
used,  solvent  recovered,  and  emission 
percentages  for  the  combined  facilities 
may  be  documented.  Separate  emission 
percentages  for  only  the  affected 
facilities  are  not  required  in  this  case. 
The  combined  emission  percentage  is 
compared  to  the  overall  average  for  the 
existing  and  affected  facilities'  emission 
percentage  determined  during  the  most 
recent  performance  test. 

(3)  Except  as  provided  in  article  (4)  of 
this  paragraph,  temperatures  and  liquid 
densities  determined  during  the  most 
recent  performance  test  are  used  to 
calculate  corrected  volumes  and  mass 
quantities. 

(4)  The  owner  or  operator  may  choose 
to  measure  temperatures  for 
determination  of  actual  liquid  densities 
during  each  performance  averaging 
period.  A  different  base  temperature 
may  be  used  for  each  performance 
averaging  period  if  desired  by  the  owner 
or  operator. 

(5)  The  emission  percentage  is 
calculated  according  to  the  procedures 
under  {  60.433(b)  through  (g),  whichever 
applies,  or  by  a  comparable  calculation 
which  compares  the  total  solvent 
recovered  to  the  total  solvent  used  at 
the  affected  facility. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

S  60.435    Test  methods  and  procedures. 

(a)  The  owner  or  operator  of  any 
affected  facility  using  solvent-bome  ink 
systems  shall  determine  the  VOC 
content  of  the  raw  inks  and  related 
coatings  used  at  the  affected  facility 
by- 

(1)  Analysis  using  Reference  Method 
24A  of  routine  weekly  samples  of  raw 
ink  and  related  coatings  in  each 
respective  storage  tank;  or 

(2)  Analysis  using  Reference  Method 
24A  of  samples  of  each  shipment  of  all 
purchased  raw  inks  and  related 
coatings;  or 


(3)  Determination  of  the  VOC  content 
from  the  formulation  data  supplied  by 
the  ink  manufacturer  with  each 
shipment  of  raw  inks  and  related 
coatings  used. 

(b)  The  owner  or  operator  of  any 
affected  facility  using  solvent-bome  ink 
systems  shall  use  the  results  of 
verification  analyses  by  Reference 
Method  24A  to  determine  compliance 
when  discrepancies  with  ink 
manufacturers'  formulation  data  occur. 

(c)  The  owner  or  operator  of  any 
affected  facility  using  waterbome  ink 
systems  shall  determine  the  VOC  and 
water  content  of  raw  inks  and  related 
coatings  used  at  the  affected  facility 
by- 

(1)  Determination  of  the  VOC  and 
water  content  from  the  formulation  data 
supplied  by  the  ink  manufacturer  with 
each  shipment  of  purchased  raw  inks 
and  related  coatings  used;  or 

(2)  Analysis  of  samples  of  each 
shipment  of  purchased  raw  inks  and 
related  coatings  using  a  test  method 
approved  by  the  Administrator  in 
accordance  with  §  60.8(b]. 

(d)  The  owner  or  operator  of  any 
affected  facility  shall  determine  the 
density  of  raw  inks,  related  coatings, 
and  VOC  solvents  by — 

(1]  Making  a  total  of  three 
determinations  for  each  liquid  sample  at 
specified  temperatures  using  the 
procedure  outlined  in  ASTM  D  1475-60 
(Reapproved  1980).  which  is 
incorporated  by  reference.  It  is  available 
from  the  American  Society  of  Testing 
and  Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103.  It  is 
also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  N.W..  Washington, 
D.C.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  on  November  8, 1982. 
This  material  is  incorporated  as  it  exists 
on  the  date  of  approval  and  a  notice  of 
any  change  in  these  materials  will  be 
published  in  the  Federal  Register.  The 
temperature  and  density  is  recorded  as 
the  arithmetic  average  of  the  three 
determinations;  or 

(2)  Using  literature  values,  at  speciried 
temperatures,  acceptable  to  the 
Administrator. 

(e)  If  compliance  is  determined 
according  to  9  60.433(e),  (f).  or  (g),  the 
existing  as  well  as  affected  facilities  are 
subject  to  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
section. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

2.  Method  24A  is  added  to  Appendix 
A  as  follows: 


Federal  Register  /  Vol.  47.  No.  216  /  Monday.  November  8.  1982  /  Rules  and  Regulations        50655 


f 


Appendix  A — Reference  Methods 


Method  24A — Determination  of  Volatile 
Matter  Content  and  Density  of  Printing  Inks 
and  Related  Coatings 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  determination  of  the  volatile  organic 
compound  (VOC)  content  and  density  of 
solvent-bome  (solvent  reducible)  prititing 
inks  or  related  coatings. 

1.2  Principle.  Separate  procedures  are 
used  to  determine  the  VOC  weight  fraction 
and  density  of  the  coating  and  the  density  of 
the  solvent  in  the  coating.  The  VOC  weight 
fraction  is  determined  by  measuring  the 
weight  loss  of  a  known  sample  quantity 
which  has  been  heated  for  a  specified  length 
of  time  at  a  specified  temperature.  The 
density  of  both  the  coating  and  solvent  are 
measured  by  a  standard  procedure.  From  this 
information,  the  VOC  volume  fraction  is 
calculated. 

2.  Procedure. 

2.1     Weight  Fraction  VOC. 
2.1.1    Apparatus. 

2.1.1.1  Weighing  Dishes.  Aluminum  foil, 
58  mm  in  diameter  by  18  mm  high,  with  a  flat 
bottom.  There  must  be  at  least  three  weighing 
dishes  per  sample. 

2.1.1.2  Disposable  syringe,  5  ml. 

2.1.1.3  Analytical  Balance.  To  measure  to 
within  0.1  mg. 

2.1.1.4  Oven.  Vacuum  oven  capable  of 
maintaining  a  temperature  of  120±2°C  and 
an  absolute  pressure  of  510  ±51  mm  Hg  for  4 
hours.  Alternatively,  a  forced  draft  oven 
capable  of  maintaining  a  temperature  of  120 
±2°C  for  24  hours. 

2.1.1.5  Analysis.  Shake  or  mix  the  sample 
thoroughly  to  assure  that  all  the  solids  are 
completely  suspended.  L.abel  and  weigh  to 
the  nearest  0.1  mg  a  weighing  dish  and  record 
this  weight  (M,|). 


Using  a  5-ml  syringe  without  a  needle 
remove  a  sample  of  the  coating.  Weigh  the 
syringe  and  sample  to  the  nearest  0.1  mg  and 
record  this  weight  (M^vi)-  Transfer  1  to  3  g  of 
the  sample  to  the  tared  weighing  dish. 
Reweigh  the  syringe  and  sample  to  the 
nearest  0.1  mg  and  record  this  weight  (M^^i!). 
Heat  the  weighing  dish  and  sample  in  a 
vacuum  oven  at  an  absolute  pressure  of  510 
±51  mm  Hg  and  a  temperature  of  120  +2°C 
for  4  hours.  Alternatively,  heat  the  weighing 
dish  and  sample  in  a  forced  draft  oven  at  a 
temperature  of  120  ±2°C  for  24  hours.  After 
the  weighing  dish  has  cooled,  reweigh  it  to 
the  nearest  0.1  mg  and  record  the  weight 
(M.i).  Repeat  this  procedure  for  a  total  of 
three  determinations  for  each  sample. 

2.2  Coating  Density.  Determine  the 
density  of  the  ink  or  related  coating 
according  to  the  procedure  outlined  in  ASTM 
D  1475-60  (Reapproved  1980),  which  is 
incorporated  by  reference.  It  is  available 
from  the  American  Society  of  Testing  and 
Materials.  1916  Race  Street,  Philadelphia. 
Pennsylvania  19103.  H  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street.  NW., 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  on  November  8,  1982. 
This  material  is  incorporated  as  it  exists  on 
the  date  of  approval  and  a  notice  of  any 
change  in  these  materials  will  be  pubhshed  in 
the  Federal  Register. 

2.3  Solvent  Density.  Determine  the 
density  of  the  solvent  according  to  the 
procedure  outlined  in  ASTM  D  1475-60 
(reapproved  1980).  Make  a  total  of  three 
determinations  for  each  coating.  Report  the 
density  Do  as  the  arithmetic  average  of  the 
three  determinations. 

3.  Calculations. 

3.1  Weight  Fraction  VOC.  Calculate  the 
weight  fraction  volatile  organic  content  Wo 
using  the  following  equation: 


W.= 


M,i +Mrti  -  M,v 


M., 


M,vi  —  M^n 


Report  the  weight  fraction  VOC  W,  as  the 
arithmetic  average  of  the  three 
determinations. 

3.2  Volume  Fraction  VOC.  Calculate  the 
volume  fraction  volatile  oi^anic  content  V, 
using  the  following  equation: 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Parts  1606, 1607, 1612.  1617, 
and  1625 

Proposed  Implementation  of 
Limitations  on  Uses  of  Funds 

agency:  Legal  Services  Corporation. 
action:  Proposed  rules. 

SUIMMARY:  The  Continuing  Resolution 
which  appropriated  funds  for  the  Legal 
Services  Corporation  (the 
"Corporation")  for  the  1983  Fiscal  year 
imposed  a  number  of  limitations  and 
restrictions  on  the  use  of  Corporation 
funds.  Certain  of  these  limitations  and 
restrictions  will  necessitate  changes  in 
current  Corporation  regulations.  The 
Corporation  staff  prepared  proposed 
regulations  revising  four  current  sections 
of  the  Corporation's  regulations,  Parts 
1606, 1607, 1612  and  1617.  and  adding  a 
new  Part  1625  ("staff  proposals") 
pursuant  to  instructions  from  the 
Chairman  of  the  Operations  and 
Regulations  Committee.  Two  members 
of  the  Corporation's  Board  of  Directors 
prepared  alternatives  to  three  of  the 
staff  proposals.  Parts  1606. 1617  and 
1625  ("Harvey/Olson  proposals").  At  its 
October  29-30, 1982,  meeting,  the 
Corporation's  Board  approved  the 
publication  in  the  Federal  Register  of 
both  the  staff  proposals  and  the 
Harvey/Olson  prqpssate. 

Both  of  the  proposed  revisions  of  Part 
1606  would  delete  references  to  denials 
of  refunding  which  would  be  coveted  t)y 
the  procedures  described  in  either 
version  of  the  new  Part  1625.  The  staff 
proposal  would  also  make  some 
additional  changes  that  are  consistent 
with  the  continuing  resolution.  The 
proposed  revisions  of  Part  1607  would 
implement  changes  in  the  requirements 
for  recipients'  governing  board  structure 
mandated  by  the  continuing  resolution. 
The  proposed  revisions  of  Part  1612 
would  implement  the  restrictions  on 
administrative  and  legislative 
representation  required  by  the 
continuing  resolution.  Both  of  the 
Proposed  alternative  revisions  of  Part 
1617  would  establish  the  policies 
governing  class  action  suits  by  legal 
services  programs  against  Federal,  state 
or  local  governments  required  by  the 
continuing  resolution. 

DATES:  Comments  must  be  submitted  on 
or  before  December  8, 1982. 

AODliESS:  Comments  may  be  mailed  to: 
Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street.  N.W..  Suite  700,  Washington. 
D.C.  20005. 


FOR  FURTMCB  INFORMATION  CONTACT: 

Mary^Wieseman,  (202)  272^010. 

SUPPLEMENTARY  INFORMATION     PART 
1606:  Under  the  continuing  resolution 
providing  funds  for  the  Corporation 
during  the  1983  fiscal  year  there  are 
several  changes  in  the  hearing  rights 
that  recipfents  of  Corporation  iunds  are 
entitled  to  before  funding  may  fee 
terminated  or  an  application  for 
refunding  denied.  There  is  no  longer  a 
right  to  an  independent  hearing 
examiner  in  either  proceeding  and  the 
level  of  interim  funding  that  the 
Corporation  must  provide  pending  a 
final  determination  granting  or  denying 
a  refunding  application  has  been 
changed.  The  hearing  rights  in  a  denial 
of  refunding  are  substantially 
circumscribed.  Both  the  staff  and  the 
Harvey/Olson  proposals  basically  leave 
intact  the  hearing  rights  for 
terminations,  but  remove  from  the 
current  Part  1606  all  refenences  to 
"denials  of  refunding"  which  would, 
instead,  be  governed  by  the  proceduuBS 
described  in  either  of  the  proposed 
versions  of  Part  1625.  In  addition,  the 
staff  proposal  would  revise  the 
definition  of  "presiding  officer"  to  make 
it  consistent  with  the  definition 
contained  in  the  Corporation  staff 
proposal  for  Part  1625,  and  would 
change  the  obligation  for  the  providing 
interim  funding  pending  the  completion 
of  the  termination  procedures  to  make  it 
consistent  with  ithe  language  of  die 
continuing  resolution.  For  the  most  part, 
the  semainingTevisions  consist  of 
technical  changes,  e.g.,  renumbering  of 
sections.  For  those  sections  where  the 
staff  proposal  and  the  Harvey/Olson 
proposal  differ,  the  staff  propostd  is 
designated  as  Alternative  A  and  the 
Harvey/Olson  proposal  is  designated  as 
Alternative  B. 

List  of  Subjects  in  45  CFR  Part  1606 

Legal  services. 

For  the  reasons  set  out  above,  45  CFR 
Part  1606  is  proposed  to  be  amended  -as 
follows: 

PART  1606— {AMENDED] 

1.  Part  1606 — "Procedures  Governing 
Termination  of  Financial  Assistance  and 
Denial  of  Refunding"  is  renamed 
"Procedures  Governing  Termination  of 
Financial  Assistance." 

2.  The  authority  citation  for  Part  1806 
is  revised  to  read  as  follows: 

Authority:  Sec.  1006(b)(1)  and  (B), 
1007(a)(1).  1007(a)(3).  1007(a)(9).  1007(d). 
1008(e).  1011  (42  U.S.C.  Sections  2aBee(b){l) 
and  (3).  2996f(a)(l).  2996f(a)(3),  29fl6f(a)(B), 
2996f(d).  2996g{e).  2996)),  Sec.  122.  Pub.  L.  87- 
276.  96  Stat.  1186. 


S  1606.1    (Amended] 

3.  (Alternative  A). 

Section  1606.1  is  amended  by 
removing  the  word  "full"  and  the 
commas  enclosing  it.  and  by  removing 
the  phrase  "or  refunding  denied." 

(Alternative  B). 

Section  1606.1  is  amended  by 
removing  the  phrase  "or  refunding 
denied." 

§  1606.2    [Amended] 

4.  Section  1606.2  is  amended  by 
removing  S  1606.2(b)  and  redesignating 
5§  1606.2(c)  and  1606.2(d)  as 

§§  1606.2(b)  and  1606.2(c). 

5.  ^Mtemative  A). 

New4y  redesignated  S  1606.2(c)  is 
revised  to  read  as  follows: 
***** 

(c)  "Presiding  Officer"  means  an 
impartial  person  appointed  by  the 
President  to  recommend  a  decision  that 
a  grant  or  contract  should  be  continued 
or  terminated,  who  is  familiar  with  legal 
services  and  supportive  of  the  purposes 
of  the  Act,  who  is  fair  and  impartial, 
who  has  not  participated  in  the  matter 
at  issue,  and  who  has  no  supervisory 
responsibility  for  the  Corporation 
employee  who  made  the  initial 
determination. 

(Alternative  B). 

Newly  redesignated  §  1606.2(c)  is 
further  amended  by  removing  the  phrase 
".  or  diat  refunding  should  be  granted  or 
denied" 

§  1606.3    (Removed] 

§§  1606.4-1606.20    [Redesignated  as 
§§  1606.3-1606.19] 

6.  Section  1606.3  is  removed  in  its 
entirety  and  SS  1606.4  through  1606.20 
are  redesignated  §§  1606.3  through 
1606.19. 

7.  The  references  to  the  following 
Sections  are  redesignated  as  indicated 
wherever  they  appear  in  Part  1606. 


OUtwtton 


.1606  5 

1606.S(b) 

lao&s. 

1*06.7 

1606  e<«) 

1606.9 

1606.B<C) 

1606.10 

160ei3<b).. 

1606  15 

160618 

1606.19 


1606.4 

1606  4<b) 

1606.5 

1606  6 

1606.7(a) 

1606  8 

1606.8<C| 

1606.9 

1606.12<b| 

160614 

1606.17 

1606.18 


6.  Newly  redesignated  S  1606.3  is 
revised  to  read  as  follows: 

S  1606 J    Grounds  for  terminatton. 

A  grant  or  contract  may  be  terminated 
when: 


^- 
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(a)  Termination  is  required  by.  or  will 
implement,  a  provision  of  law,  a 
Corporation  rule,  regolation,  guideline, 
or  instruction  that  is  generally 
applicable  to  all  recipients  of  the  same 
class  or  a  funding  policy,  standard,  or 
criterion  approved  by  the  Board,  except 
that  termination  shall  not  be  based  on  a 
Corporation  rule,  regulation,  guideline, 
or  instruction  that  was  not  in  effect 
when  the  current  grant  was  made  or 
when  the  current  contract  was  entered 
into:  or 

(B)  There  has  been  substantial  failure 
by  a  recipient  to  comply  with  a 
provision  of  law,  or  a  rule,  regulation,  or 
guideline  issued  by  the  Corporation,  or  a 
term  or  condition  of  a  current  or  prior 
grant  from  or  contract  with  the 
Corporation.  In  the  absence  of  unusual 
circumstances,  a  grant  or  contract  shall 
not  be  terminated  for  this  cause  unless 
the  Corporation  has  given  the  recipient 
notice  of  such  failure  and  an  opportunity 
to  take  effective  corrective  action;  or 

(c)  There  has  been  substantial  failure 
by  a  recipient  to  use  its  resources  to 
provide  economical  and  effective  legal 
assistance  of  high  quality  as  measured 
by  generally  accepted  professional 
standards,  the  provisions  of  the  Act,  or  a 
rule,  regulation  or  guideline  issued  by 
the  Corporation.  In  the  absence  of 
unusual  circumstances,  a  grant  or 
contract  shall  not  be  terminated  for  this 
cause  unless  the  Corporation  has  given 
the  recipient  notice  of  such  failure  and 
an  opportunity  to  take  effective 
corrective  action. 

§  1606.4    (Amended] 

9.  Newly  redesignated  5  1606.4(a)  is 
amended  by  removing  the  phrase  "or 
that  refunding  should  be  denied." 

§  1606.7    I  Amended] 

10.  (Alternative  A). 

Newly  redesignated  S  1606.7(a)  is 
revised  to  read  as  follows: 

(a)  The  presiding  officer  shall  be 
appointed  by  the  President  and  shall  be 
a  person  who  is  impartial  and  who  is 
familar  with  legal  services  and 
supportive  of  the  purposes  of  the  Act. 
***** 

(Alternative  B). 

No  change  except  for  redesignation  of 
section. 

§  1606.9    (Amended! 

11.  (Alternative  A). 

Newly  redesignated  §  1606.9(b)  is 
amended  by  removing  the  words  "full 
and"  from  the  first  sentence. 

(Alternative  B). 

No  change  except  for  redesignation  of 
section. 


S  1606.10    lAwiendedl 

12.  Newly  redesignated  §  1606.10(a)  is 
amended  by  removing  the  words  "or 
denial  of  refunding." 

13.  Newly  redesignated  {  160e.l0(b)is 
amended  by  removing  the  words  "or 
denying  refunding." 

§1606.12    lAnteiKied] 

14.  Newly  redesignated  9  1606.12(a)(1) 
is  amended  by  removing  the  words  "or 
granting  refunding." 

15.  Newly  redesignated  S  ie06.12(aK2) 
is  amended  by  removing  the  words  "or 
denying  refunding." 

§  1606.16    [Amended] 

16.  Newly  redesignated  §  1606.16  is 
amended  by  removing  the  words  "or 
refunding  is  granted."  " 

§  1606.17    [Amended] 

17.  (Alternative  A). 

Newly  redesignated  $  1606.17  is 
revised  to  read  as  follows: 

§  1606.17    Interim  funding. 

(a)  Failure  by  the  Corporation  to  meet 
a  time  requirement  of  this  part  shall  not 
entitle  a  recipient  to  continuation  of  its 
grant  or  contract. 

(b)  Pending  a  final  determination 
under  this  part,  or  until  the  end  of  the 
recipient's  current  grant  or  contract 
term,  whichever  comes  first,  the 
Corporation  shall  continue  to  provide 
the  recipient  with  fimding  necessary  to 
maintain  its  current  level  of  legal 
assistance  activities  under  the  act. 

(c)  If  a  final  determination  is  not 
issued  prior  to  the  end  of  the  recipient's 
current  grant  or  contract  term,  the 
Corporation  shall  provide  the  recipient 
with  interim  funding  sufficient  to  allow 
for  the  continuation  of  representation  of 
clients  on  whose  behalf  litigation, 
negotiation  or  other  forms  of 
representation  have  been  initiated,  for 
the  period  after  the  end  of  the  recipient's 
current  grant  or  contract  term,  pending 
such  final  determination. 

(Alternative  B.) 

Newly  redesignated  §  1606.17  is 
amended  by  removing  the  phrase  "or  to 
refunding"  in  the  first  sentence. 

§1606.18    [Amended] 

18.  Newly  redesignated  S  1606.18  is 
amended  by  removing  the  phrase  "or  to 
deny  refunding." 

8UPPL£MENTARY  INFORMA'HON— PART 
1607: 

No  funds  made  available  under  Pub. 
L.  97-276  shall  be  used  in  making  grants 
or  entering  into  contracts  for  legal 
assistance  unless  the  Corporation 
ensures  that  any  recipient  organized 
primarily  for  the  purpose  of  providing 
legal  services  to  eligible  clients  is 


governed  by  a  board  of  directors  or 
other  governing  body,  the  maiority  of 
whose  membership  is  comprised  of 
attorneys  appointed  by  the  governing 
bodies  of  State,  county  or  municipal  bar 
associations  which  represent  a  majority 
of  attorneys  practicing  in  the  recipient's 
service  area.  Congress  recognized  that 
in  many  cases  there  will  not  be  a  single 
local  bar  association  which  represents  a 
majority  of  attorneys  in  the  recipient's 
service  area.  In  light  of  this,  a 
combination  of  bar  associations, 
including  the  state  bar  association,  may 
collectively  appoint  the  attorney 
members  of  the  governing  body.  These 
amendments  to  Part  1607  implement  this 
statutory  requirement. 

The  legislative  history  recognizes  the 
practical  difficulties  involved  in 
immediate  compliance  with  this 
provision.  The  Senate  Report  states  that 
recipients  "shall  expeditiously  submit  a 
plan  to  the  Corporation  which  outlines 
its  proposed  efforts  to  comply  with  this 
provision.  Submission  of  the  compliance 
plan  should  be  viewed  as  a  good  faith 
effort  by  the  grantee  to  comply;  failure 
to  submit  a  plan  should  not."  Section 
1607.7  sets  forth  the  requirements 
regarding  such  compliance  plans.  This 
approach  should  help  to  avoid 
disruption  of  programs'  operation  by 
allowing  recipients  to  develop  a  plan  for 
restructuring  their  governing  bodies  in 
order  to  provide  for  an  orderly 
transition. 

This  new  provision  regarding 
appointment  of  the  majority  of  members 
to  recipient  governing  bodies  will  not 
affect  the  appointment  of  clients  or 
nonlawyers  to  these  boards,  nor  should 
it  affect  the  selection  of  remaining  9%  of 
the  board  members  required  to  be 
attorneys.  The  Amendment  provides  for 
selection  of  the  remaining  9%  of  attorney 
members  and  does  not  change  the 
current  regulation  with  respect  to  the 
selection  of  nonattomey  members  of 
recipient  governing  bodies. 

List  of  Subjects  in  45  CFR  Part  1607 

Legal  services. 

It  is  proposed  to  amend  45  CFR  Part 
1607  as  follows: 

PART  1607— (AMENDED] 

1.  The  authority  citation  for  Part  1607 
is  revised  to  read  as  follows: 

Authority:  Sec.  1007(c)  U.S.C.  2996f(c):  Pub. 
L  97-276:  96  Stat.  1186. 

2.  Section  1607.2  is  revised  to  read  as 
follows: 

§  1607.2    Deflnttions 

(a)  "Eligible  client,"  as  used  in  this 
part  means  a  person  eligible  to  receive 
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legal  assistance  under  the  Act,  without 
regard  to  whether  the  person  is 
receiving  assistance  at  the  time  of 
selection  for  membership  on  a  governing 
body. 

(b)  "Governing  body"  refers  to  the 
board  of  directors  or  other  governing 
board  of  recipient  receiving  funds  under 
Section  1006(a)(1)(A)  of  the  Act. 

(c)  "Board  member"  refers  to  a 
member  of  a  recipient's  governing  body. 

3.  Section  1607.3  (c)  and  (g)  are 
revised  to  read  as  follows: 

9 1607.3    CompositkHi. 

***** 

(c)  Appointment  of  the  attorney 
members  of  the  governing  body  shall  be 
conducted  so  that  A  majority  of  the 
governing  body  are  appointed  by  the 
governing  bodies  of  State,  county  or 
municipal  bar  associations,  the 
membership  of  which  represents  a 
majority  of  attorneys  practicing  law  in 
the  localities  in  which  the  recipient  is  to 
provide  legal  assistance.  Appointments 
shall  be  made  so  as  to  insure  that  the 
attorney  board  members  include  women 
and  minorities  and  reasonably  reflect 
the  population  of  the  areas  served. 
Appointments  may  be  made  either  by 
the  bar  association  which  represents  a 
majority  of  attorneys  in  the  recipient's 
service  area  or  by  the  bar  associations 
which  collectively  represent  a  majority 
of  the  attorneys  practicing  law  in  the 
recipient's  service  area.  Any  additional 
attorney  members  of  the  board  may  be 
appointed  by  or  selected  from  other  bar 
associations  or  legal  organizations  with 
an  interest  in  the  delivery  of  legal 
services  to  the  poor. 
***** 

(g)  The  nonattomey  board 
membership  shall  not  be  dominated  by 
persons  serving  as  the  representatives  of 
a  single  association  group  or 
organization. 
***** 

4.  Section  1607.7  is  revised  to  read  as 
follows: 

9  1607.7    Compliance 

(a)  A  recipient  whose  current 
governing  body  does  not  satisfy  the 
requirements  of  this  part  shall  submit  a 
plan  for  achieving  compliance  to  the 
relevant  Regional  Office  By  March  1. 
1983.  The  plan  shall  include; 

(1)  The  current  composition  of  the 
recipient's  governing  body,  and  the  date 
upon  which  the  composition  was 
achieved; 

(2)  The  date  upon  which  the  terms  of 
each  current  member  of  the  recipient's 
governing  body  will  expire; 

(3)  The  recipient's  plan  for  complying 
with  the  requirements  of  S  1607.3  and 


timetables  for  Implementation.  This  plan 
shall: 

(i)  Identify  the  bar  associations  in  the 
localities  in  which  the  recipient  provides 
legal  services  identifying  the  individual 
bar  association  or  combinations  of  bar 
associations  to  which  a  majority  of 
practicing  attorneys  belong; 

(ii)  Detail  the  method  of  selecting 
attorney  members  to  provide  for 
representation  on  the  recipient's 
governing  body  in  accordance  with  this 
regulation  and 

(iii)  Insure  that  the  attorney  board 
members  include  women  and  minorities 
and  reasonably  reflect  the  population  of 
the  areas  served. 

(b)  Compliance  with  S  1607.3  shall 
occur  no  later  than  )une  15, 1982. 

(c)  The  President  may,  upon 
application,  extend  the  timeiin  which  a 
recipient  must  comply  with  the 
requirements  of  9  1607.3(c).  The 
application  must  state  the  reasons  why 
complying  by  June  15. 1982  would  be 
unduly  burdensome  or  impossible  to 
achieve  for  the  recipients. 

(d)  An  application  for  an  extension  of 
time  under  paragraph  (c)  of  this  section 
must  be  received  by  the  Corporation  no 
later  than  30  days  after  the  effective 
date  of  the  regulation.  An  extension  may 
be  granted  for  no  more  than  three 
months,  and  no  more  than  two 
extensions  may  be  granted  to  any 
recipient.  In  no  event  may  the  time  for 
compliance  be  extended  beyond  January 
15. 1983. 

SUPPLEMENTARY  INFORMATION— PART 
1612: 

Background 

The  proposed  amendments  to  9  1612.4 
are  intended  to  clarify  the  scope  of 
permissible  recipient  activities 
concerning  legislative  and 
administrative  representation.  Thus,  the 
proposed  amendments  include  changes 
in  the  language  of  the  regulation  to  more 
closely  conform  it  to  the  language  of  the 
Legal  Services  Corporation  Act  and 
provisions  which  implement  Legal 
Services  Corporation's  appropriations 
prohibiting  grassroots  lobbying 
activities.  These  riders  are  the 
Moorehead  Amendment,  which  has 
been  a  rider  on  each  Corporation 
appropriation  from  FY  1979  through  FY 
1982.  and  Section  607(a)  of  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriations  Act  which  contains 
provisions  substantially  identical  to  the 
Moorehead  Amendment,  and  by  its 
terms,  applies  to  all  federal 
appropriations.  The  proposed 
amendments  also  provide  for  additional 
recipient  documentation  and  reporting 
retirements,  including  a  provision 
application  to  recipient  publications 


which  address  legislative  measures, 
which  are  intended  to  improve  the 
Corporation's  ability,  from  a 
management  perspective,  to  insure  that 
Corfyjration  funds  are  not  used  for 
purposes  prohibited  by  the  Legal 
Services  Corporation  Act  or  other 
applicable  law. 

Finally,  the  proposed  amendments 
impose  additional  restrictions  on 
legislative  and  administrative  activities 
made  applicable  to  the  Corporation's  FY 
1983  appropriation  by  Section  122  of 
Pub.  L  97-276.  Public  Law  97-276,  a  joint 
continuing  resolution  appropriating  FY 
1983  funds  for  the  Legal  Services 
Corporation,  incorporates  the  provisions 
of  Section  5  of  H.R.  3480  as  passed  by 
the  House  of  Representatives  on  June  18, 
1981.  The  Corporation  proposes  to 
implement  these  provisions  of  Pub.  L. 
97-276  through  the  proposed  new 
paragraph  (f)  of  9  1612.4.  In  doing  so,  the 
Corporation  recognizes  that,  under 
Section  102  of  Pub.  L.  97-276,  Section  122 
of  Pub.  L.  97-276,  expires  on  December 
17, 1983.  The  Corporation  anticipates 
that  it  may  be  necessary  to  issue 
additional  or  amended  instructions  or 
regulations  on  legislative  and 
administrative  representation  when 
Congress  enacts  either  a  succeeding 
continuing  resolution,  an  FY  1983 
appropriation  for  the  Corporation,  or 
enacts  new  authorization  legislation  for 
the  Corporation. 

The  Corporation  considers  all 
provisions  of  amended  9  1612.4  which 
are  consistent  with  the  additional 
restrictions  mandated  by  Pub.  L  97-276, 
namely,  9.1612.4(b)(5),  9  1612.4(c), 
9  1612.4(e],  and  9  1612.4(h)(1),  (2),  (3), 
and  (5),  to  be  also  applicable  to  funds 
made  available  under  Pub.  L  97-276. 
Similarly,  since  the  restrictions  on 
legislative  activity  contained  in  Pub.  L 
97-276  preclude  grass  roots  lobbying 
activities,  the  provisions  of  proposed 
new  paragraph  (d)  are  also  applicable  to 
funds  made  available  pursuant  to  Pub. 
L.  97-276. 

Section-by-Section  Summary 

Section  1612.4(a)— The  additional 
language  added  by  the  proposed 
amendment  tracks  the  language  of 
Section  1007(a)(5)  of  the  Legal  Services 
Corporation  Act. 

Section  1612.4(a)(1)— The  proposed 
amendment  adds  languagae  intended  to 
specify  the  kind  of  activities  that  may  be 
undertaken  in  response  to  a  request. 

Section  1612.4(a)(2)— The  additional 
language  added  by  the  proposed 
amendment  tracks  the  language  of 
Section  1007(a)(5)(A)  of  the  Legal 
Services  Corporation  Act. 
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Section  1612.4(a)(3) — The  proposed 
amendment  is  intended  to  make  explicit 
in  the  regulation  the  statement  now 
contained  in  the  comment  to  the 
regulation  that  legislative  activity  on 
measures  directly  affecting  the  recipient 
refers  to  appropriations  or  other 
measures  directed  to  the  Corporation  or 
a  recipient  and  not  to  poor  people's 
issues  generally. 

Section  1612.4(b) — The  proposed 
amendment  strikes  the  reference  to 
"appropriate"  documentation  contained 
in  the  existing  regulation  and  adds 
provisions  which  specify  the  kinds  of 
documentation  required  to  establish  that 
recipient  legislative  and  administrative 
activities  fall  within  the  activities 
permitted  under  the  regulations.  The 
proposed  amendment  requires  that 
recipient  must  obtain  the  necessary 
documentation  prior  to  undertaking  any 
legislative  or  administrative  advocacy. 
This  provision  is  now  contained  only  in 
the  comment  to  the  existing  regulation. 
The  proposed  regulation  also  would 
require  recipients  to  submit  monthly 
activity  reports  describing  their 
legislative  and  administrative  advocacy 
activities. 

Section  1612.4(c) — The  proposed 
amendment  would  require  that 
recipients  provide  the  Corporation  with 
a  copy  of  the  board  of  directors 
resolution,  required  under  the  existing 
regulation,  which  authorizes  the 
establishment  of  a  full  time  legislative 
office,  along  with  an  annual  budget  for 
the  office  which  includes  personnel 
costs. 

Section  1612.4(d)— The  proposed 
amendment  adds  a  new  paragraph  (d)  to 
the  existing  regulation.  Existing 
paragraph  (d)  is  redesignated  paragraph 

(g). 

Proposed  paragraph  (d)  essentially 
incorporates  the  provisions  of  Moorhead 
Amendment  and  Section  607(a)  of  the 
Treasury,  Postal  Service,  and  General 
Government  Approriations  Act 
prohibiting  the  use  of  Corporation  funds 
for  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  proposed 
or  pending  legislation.  "Publicity  or 
propaganda"  is  defined  in  the  proposed 
amendment  in  a  manner  intended  to  put 
recipients  on  notice  that  the  Corporation 
will  look  to  the  content  of  a 
communication  in  its  totality  and  not 
simply  for  an  explicit  statement  urging 
persons  to  contact  their  legislators  to 
determine  whether  or  not  a  particular 
communication  is  proscribed. 

Section  1612.4(e) — The  proposed 
amendment  adds  a  new  paragraph  (e) 
which  establishes  a  Corporation  policy 
for  recipient  publications  which  contain 
references  to  proposed  or  pending 
legislation.  The  proposed  regulation 


makes  the  provisions  of  the  Moorhead 
Amendment  applicable  to  such 
publications,  and  establishes  a  system 
of  review  or  publications  to  insure 
accountability  for  violations  of  the 
regulations.  Neither  the  Moorhead 
Amendment  nor  any  other  provi^on  of 
law  applicable  to  the  Corporation  bans 
purely  informational  and  educational 
discussions  of  legislative  issues.  The 
Corporation  believes  that  the  approach 
to  a  publication  policy  contained  in  the 
proposed  regulation  represents  a 
reasonable  balance  between  clients' 
legitimate  interest  in  obtaining 
information  about  proposed  or  pending 
legislation  and  the  Corporation's 
obligation  to  insure  that  Corporation 
funds  are  not  expended  contrary  to 
applicable  restrictions.  The  proposed 
regulation  would  retain  the  substance  of 
existing  S  1612.4(b)(2),  which  permits 
informing  a  client  about  a  new  of 
proposed  statute,  executive  order,  or 
administrative  regidation.  The  proposed 
regulation  would  insure  compliance  and 
promote  accountability  by  requiring  that 
the  recipient  executive  director,  or  his  or 
her  designee,  review  all  publications  for 
compliance  with  the  regulations  prior  to 
dissemination,  and  further  require 
recipient  to  provide  the  Corporation 
with  a  copy  of  each  publication  for 
review  within  30  days.  Further,  the 
proposed  regulation  would  limit  the  use 
of  Corporation  funds  to  newsletters  or 
other  publications  disseminated  to 
recipients,  recipient  stafT,  board 
members,  private  attorneys  representing 
eligible  clients,  eligible  clients,  and  the 
Corporation.  Production  and 
dissemination  of  publications  dealing 
with  legislative  issues  intended  for  the 
general  public  would  have  to  be 
financed  from  non-Corporation  funding 
sources,  such  as  subscription  income. 

Section  1612.4(f)— The  proposed 
amendment  adds  a  new  paragraph  (f) 
incorporating  the  restrictions  on 
recipient  legislative  and  administrative 
activities  imposed  by  Section  122  of  PL 
97-276  which  appropriates  FY  1983 
funds  to  the  Corporation.  The  proposed 
regulation  tracks  the  language  of  Section 
5  of  H.R.  3480  as  enacted  by  the  House 
of  Representatives  on  June  18, 1981. 

Section  1612.4(g)  The  proposed 
regulation  provides  for  documentation 
of  recipient  activities  permitted  under 
§  1612.4(f).  Thus,  proposed  S  1612.4(g)(2) 
requires  the  recipient's  executive 
director,  or  his  or  her  designee,  to 
authorize  any  communications  to 
elected  ofTicials  made  at  the  request  of 
the  official.  This  is  consistent  with  the 
legislative  history  of  H.R.  3480  which 
indicates  that  the  statutory  requirement 
that  a  request  be  made  through  "official 
channels"  was  intended  to  impose  some 


recipient  management  control  on 
communications  made  in  response  to 
requests  from  elected  officials.  Further, 
consistent  with  the  legislative  history  of 
H.R.  3480,  the  proposed  regulation 
would  authorize  a  recipient  to  respond 
to  an  official  request  from  an  elected 
official  on  any  authorization, 
appropriation,  or  oversight  measure 
concerning  a  substantive  issue  in  which 
the  recipient  was  involved  on  which  the 
recipient  or  an  employee  of  the  recipient 
has  expertise. 

List  of  SubjecU  in  45  CFR  Part  1612 

Civil  disorder.  Legal  services. 
Lobbying. 

45  CFR  Part  1612  is  proposed  to  be 
amended  as  follows: 

PART  1612— {AMENDED] 

1.  The  authority  citation  for  Part  1612 
is  revised  to  read  as  follows: 

Authority:  Sees.  1006(b)(5).  1007(a)(5),  1011. 
1008(e),  Pub.  L  93-355.  88  Stat  378  (42  U.S.C 
2996e(b)(5).  2996f(a](5).  2996).  2996g(e).  Pub.  L 
95-431.  92  Stal  1021,  Pub.  L  96-6a  93  Stat  416. 
Pub  L  96-536,  94  Staf  3166,  Pub.  L  97-161,  96 
Staf  22,  Pub,  L.  97-276.  96  Stat  1186. 

2.  Section  1612.4  is  revised  as  follows: 

§  1612.4    Legislative  and  administratis 
representation. 

(a)  No  funds  made  available  to  a 
recipient  by  the  Corporation  shall  be 
used,  at  any  time,  directly  or  indirectly, 
to  support  activities  intended  to 
influence  the  issuance,  amendment,  or 
revocation  of  any  executive  or 
administrative  order  or  regulation  of  a 
Federal,  State  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress 
of  the  United  States  or  by  any  State  or 
local  legislative  body  or  State  proposals 
by  initiative  petition,  except  that: 

(1)  An  employee  may  engage  in  such 
activities  in  response  to  a  request  from  a 
governmental  agency  or  a  legislative 
body,  committee,  or  member  made  to 
the  employee  or  to  a  recipient  to  testify, 
draft  or  review  measures  or  to  make 
representations  to  such  agency,  body. 
committee  or  member  or, 

(2)  An  employee  may  engage  in  such 
activities  on  behalf  of  an  eligible  chent 
of  a  recipient,  if  such  activities  are 
necessary  to  the  provision  of  legal 
advice  and  representation  to  a  client 
who  may  be  affected  by  a  particular 
legislative  or  administrative  measure 
but  no  employee  shall  soUcit  a  client  in 
violation  of  professional  responsibilities 
for  the  purpose  of  making  such 
representation  possible;  or, 

(3)  An  employee  may  engage  in  such 
activities  if  a  governmental  agency, 
legislative  body,  committee,  or  member 
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thereof  is  considering  a  measure  directly 
affecting  the  activities  under  the  Act  of 
the  recipient  or  the  Corporation.  This 
exception  extends  only  to 
appropriations  or  other  measures 
directed  to  the  Corporation,  or  the 
recipient  or  its  employees. 

(b)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  fall  within  the 
activities  permitted  in  S  1612.4(a).  Such 
documentation  shall  include: 

(1)  With  respect  to  activities  permitted 
under  S  1612.4(a)(1),  a  written  request 
signed  by  an  official  of  the 
governmental  agency  or  a  member  of  the 
legislative  body  or  committee  making 
the  request  which  states  the  type  of 
representation  or  assistance  requested 
and  identifies  the  executive  or 
administrative  order  or  regulation,  or 
legislation,  to  be  addressed; 

(2)  With  respect  to  activities  permitted 
under  §  1612.4(a)(2),  a  retainer 
agreement,  signed  by  the  client  or 
clients  represented,  or  by  an  official  of 
the  client  group  in  the  case  of  a  group 
client,  which  agreement  shall  specify  the 
legislative  or  administrative  measure  on 
which  representation  is  sought,  the  type 
of  representation  sought,  (appearance  at 
a  hearing,  legislative  drafting,  etc.),  and 
which  shall  include  a  statement  of  the 
client's  direct  interest  in  the  particular 
legislative  or  administrative  measure  to 
be  addressed; 

(3)  With  respect  to  activities  permitted 
under  S  1612.4(a)(3),  a  written  statement 
signed  by  the  recipient's  executive 
director  authorizing  the  initiation  of 
such  activities. 

(4)  Recipients  shall  obtain  the 
documentation  required  by  this  section 
prior  to  undertaking  any  of  the  activities 
permitted  by  S  1612.4(a). 

(5)  Recipients  shall  submit  monthly 
reports,  in  a  form  prescribed  by  the 
Corporation,  describing  their  legislative 
and  administrative  advocacy  activities 
conducted  pursuant  to  these  regulations. 

(c)  Recipients  may  not  establish  full 
time  legislative  offices  unless  the 
decision  to  establish  such  an  ofTice  is 
formally  made  by  the  Board  of  Directors 
of  the  recipient  consistent  with  the 
provisions  of  Section  1620,  provided  that 
the  legislative  activities  of  these  offices 
are  solely  activities  permitted  under 

S  1612.4(a).  Recipents  shall  provide  the 
Corporation  with  a  copy  of  the  board 
resolution  formally  approving  the 
establishment  of  a  full  time  legislative 
ofGce  together  with  an  annual  budget  for 
such  office  which  describes,  in  a  form 
prescribed  by  the  Corporation,  the 
annual  costs  of  the  office,  including 
personnel  costs. 


(d)  Notwithstanding  the  provisions  of 
§  1612.4(a).  recipients  shall  not  use 
funds  made  available  by  the 
Corporation  for  publicity  or  propaganda 
purposes  designed  to  support  or  defeat 
proposed  legislation  or  legislation 
pending  before  Congress  or  any  state 
legislature.  For  purposes  of  this 
regulation,  "publicity  or  propaganda" 
means  any  oral  communication  or  any 
advertisement,  telegram,  letter,  article, 
newsletter,  or  other  printed  or  written 
matter  or  device  which  contains  a  direct 
suggestion,  or.  when  taken  as  a  whole, 
an  indirect  suggestion  to  the  public  at 
large  or  to  selected  individuals  to 
contact  elected  representatives  in 
support  of  or  in  opposition  to  pending  or 
proposed  legislation. 

(e)  No  funds  made  available  to  a 
recipient  by  the  Corporation  shall  be 
used  to  support  the  preparation, 
production,  and  dissemination  of  any 
article,  newsletter,  or  other  publication 
or  written  matter  for  general  distribution 
which  contains  any  reference  to 
proposed  or  pending  legislation  unless: 

(1)  The  publication  does  not  contain 
any  publicity  or  propaganda  prohibited 
by  S  1612.4(d):  and 

(2)  The  recipient  has  adopted  a  policy 
requiring  the  recipient's  executive 
director,  or  his  or  her  designee,  to 
review  each  publication  produced  by  the 
recipient  prior  to  its  dissemination  for 
conformity  to  these  regulations:  and 

(3)  The  recipient  provides  a  copy  of 
any  such  material  produced  by  the 
recipient  to  the  Corporation  within  30 
days  after  publication;  and 

(4)  Such  funds  are  used  only  for  costs 
incident  to  the  preparation,  production, 
and  dissemination  of  such  publications 
to  recipients,  recipient  staff  and  board 
members,  private  attorneys  representing 
eligible  clients,  eligible  clients,  and  the 
Corporation,  as  opposed  to  the  public  at 
large. 

(f)  Notwithstanding  the  provisions  of 

§  1612.4(a),  no  funds  made  available  to  a 
recipient  by  the  Corporation  under  the 
authority  of  Pub.  L.  97-276  shall  be  used, 
directly  or  indirectly,  to  pay  for  any 
personal  servite.  advertisement, 
telegram,  telephone  communication, 
letter,  printed  or  written  matter,  or  other 
device,  intended  or  designed  to 
influence  any  decision  by  a  Federal. 
State,  or  local  agency,  except  where 
legal  assistance  is  provided  by  an 
employee  of  a  recipient  to  an  eligible 
client  on  a  particular  application,  claim,' 
or  case,  which  directly  involves  the 
client's  legal  rights  and  responsibilities, 
or  to  influence  any  Member  of  Congress 
or  any  other  Federal,  State,  or  local 
elected  official  to  favor  or  oppose  any 
Acts,  bills,  resolutions,  or  similar 
legislation,  or  any  referendum, 


inititative,  constitutional  amendment,  or 
any  similar  procedure  of  the  Congress, 
any  State  legislature,  any  local  council, 
or  any  similar  governing  body,  except 
that  this  subsection  shall  not  preclude 
such  funds  from  being  used  in 
connection  with  communications  to 
Federal,  State,  or  local  elected  officials, 
upon  the  formal  request  of  such  officials 
through  proper  official  channels, 
pertaining  to  the  authorization  or 
appropriations  of  funds  or  oversight 
measures  directly  affecting  the 
operation  of  the  program  involved. 

(g)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  fall  within  the 
activities  permitted  under  §  1612.4(f). 
Such  documentation  shall  include: 

(1)  With  respect  to  activities  on  behalf 
of  eligible  clients,  a  retainer  agreement, 
signed  by  the  client  or  clients 
represented,  or  by  an  official  of  the 
client  group  in  the  case  of  a  group  client, 
which  agreement  shall  specify  the 
administrative  measure  on  which 
representation  is  sought,  the  type  of 
representation  sought,  (appearance  at  a 
hearing,  etc.)  and  which  shall  include  a 
statement  of  the  client's  direct  interest 
in  the  particular  administfative  measure 
to  be  addressed; 

(2)  With  respect  to  activities  in 
response  to  a  request  from  a  Federal, 
State,  or  local  elected  ofBcial,  a  written 
request  signed  by  the  official  making  the 
request  which  states  the  type  of 
communication  requested  (testimony, 
legal  analysis,  legislative  drafting,  etc.) 
and  identifies  the  legislative  measure  to 
be  addressed.  Such  documentation  shall 
also  include  the  signature  of  the 
recipient's  executive  director  (or  his  or 
her  designee)  authorizing  the 
communications  requested. 

(h)  Nothing  in  this  section  is  intended 
to  prohibit  an  employee  from 

(1)  Communicating  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies;  or 

(2)  Informing  a  client  about  a  new  or 
proposed  statute,  executive  order,  or 
administrative  regulation  consistent 
with  the  requirements  of  S  1612.4(e);  or 

(3)  Advising  a  client  with  respect  to 
the  client's  own  communications  to 
elected  officials  concerning  proposed  or 
pending  legislation;  or 

(4)  Making  direct  contact  with  elected 
officials  concerning  proposed  or  pending 
legislation  as  long  as  such  activities  are 
authorized  by  9  1612.4(a);  or 

(5)  Communicating  with  the 
Corporation  for  any  purpose. 
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SUPPLEMENTARY  INFORMATION— PART 
1617 

Alternative  A  (Staff  Proposal); 
Background 

Under  the  continuing;  resolution,  Pub. 
L.  92-276,  Corporation  funds  may  not  be 
used  to  bring  a  class  action  suit  against 
the  federal  government  or  any  state  or 
local  government  unless  the  action  is 
brought  in  accordance  with  policies  or 
regulations  adopted  by  the  Board  of 
Directors  of  the  Corporation.  This 
provision  is  derived  from  the  Senate 
version  of  the  continuing  resolution  {S. 
Rep.  No.  97-581,  97th  Cong.,  2nd  Sess.) 
which  was  adopted  by  the  Conference 
Committee.  The  House  version,  which 
was  rejected  in  Committee,  would  have 
banned  class  action  suits  against 
governmental  bodies  entirely.  Therefore, 
consistent  with  the  legislative  history, 
the  proposed  regulation  would  permit 
class  ariions  against  the  federal 
government  and  state  or  local 
governments,  but  only  under  the 
conditions  provided  for  in  the 
regulations.  Similarly,  the  proposed 
regulations  follow  the  legislative  history 
of  the  continuing  resolution  which 
indicates  that  the  Corporation's 
regulations  on  class  action  against 
governmental  entities  should  guard 
against  the  misuse  of  such  actions  while 
permitting  their  use  in  appropriate  cases 
with  the  objective  of  enhancing  the 
"efficient  and  productive  use"  of 
Corporation  funds.  (S.  Rep.  No.  97-581. 
97th  Cong.,  2nd  Sess..  p.  11). 

Discussion 

The  proposed  regulation  imposes 
restrictions  on  class  actions  against  the 
federal  government  and  state  or  local 
governments  in  addition  to  those 
contained  in  existing  Part  1617  of  the 
regulations.  The  existing  regulations 
were  promulgated  pursuant  to  Section 
1006(d)(5)  of  the  Legal  Services 
Corporation  Act  which  requires  the 
governing  body  of  a  recipient  to 
estabUsh  policies  for  class  action  suits. 
The  continuing  resolution,  however, 
requires  the  Corporation  to  directly 
regulate  class  action  suits  against 
governmental  bodies  through  the 
issuance  of  policies  or  regulations  (S. 
Rep.  No.  97-581,  97th  Cong.,  2nd  Sess.,  p. 
10).  Therefore,  the  proposed  regulations 
mandate  the  criteria  which  the  recipient 
must  apply  in  determining  whether  a 
class  action  may  be  brought  against  a 
governmental  entity  as  opposed  to 
merely  requiring  recipient  governing 
boards  to  adopt  policies  to  implement 
the  provisions  of  the  continuing 
resolution.  In  addition,  reporting 
requirements  are  imposed  to  improve 
the  Corporation's  oversight  of  recipient 


activities  in  this  area.  This  approach 
avoids  Corporation  review  of  class 
action  litigation  on  a  case-by-case  basis 
which  is  precluded  both  by  the  Legal 
Services  Corporation  Act  and  relevant 
American  Bar  Association  Ethics 
Opinions.  See  Sections  1006(a)(3}: 
1007(a)(1);  ABA  Committee  on  Ethics 
and  Professional  Responsibility,  Formal 
Opinion  334. 

The  proposed  regulation  requires 
recipients  to  attempt  to  resolve  matters 
in  dispute  with  governmental  entities 
prior  to  bringing  a  class  action,  except^ 
circumstances  which  require  immediate 
action  to  protect  the  client's  interests. 
Recipients  would  also  be  required  to 
document  their  efforts  to  resolve  the 
matter  without  resort  to  filing  a  class 
action. 

The  proposed  regulation  provides  that 
class  relief  must  be  sought  for  the 
primary  purpose  of  benefiting  eligible 
clients.  This  provision  recognizes  that 
some  members  of  a  class  ultimately 
certified  by  a  court  could  be  persons 
who  are  not  eligible  for  legal  assistance 
when  the  case  is  brought  or  who  become 
ineligible  during  the  pendency  of  the 
suit.  This  would  not  preclude 
maintaining  a  class  action,  as  long  as 
the  primary  purpose  of  the  suit  is  to 
benefit  eligible  clients.  The  suit  could 
not  be  maintained  if  the  purpose  is  to 
benefit  a  broader  group  than  eligible 
clients. 

List  of  Subjects  in  45  CFR  Part  1617 

Legal  services. 

It  is  proposed  to  amend  45  CFR  Part 
1617  as  follows: 

PART  1617— (AMENDED] 

1.  The  authority  citation  for  Part  1617 
is  revised  to  read  as  follows: 

Authority:  Sections  1008(b)(5),  1007(a)(5), 
1011,  1008(e),  Pub.  L.  93-355,  88  Stat  378  (42 
U.S.C.  2996e(b)(5)).  2996f(a)(5).  2996J,  2996g(e). 
Pub.  L  97-276,  96  Stat  1186. 

2.  Part  1617  is  amended  by  adding  a 
new  §  1617.5  to  read  as  follows: 

§  1617.5    Class  actions  against  the  federal 
government  or  state  or  local  governments. 

(a)  No  funds  made  available  to  a 
recipient  by  the  Corporation  pursuant  to 
PL  97-276  shall  be  used  to  bring  a  class 
action  suit  against  the  federal 
government  or  any  state  of  local 
government  unless: 

(1)  All  the  requirements  of  §5  1617.3 
and  1617.4  are  met; 

(2)  The  recipient  executive  director 
has  determined  that  the  proposed  class 
action  is  the  most  effective  and  efficient 
means  of  resolving  the  legal  problems 
common  to  a  number  of  similar  situated 
eligible  clients.  In  making  such  a 


determination,  the  director  shall  take 
into  account: 

(i)  The  likelihood  of  and  potential  cost 
to  the  recipient  of  litigating  multiple 
claims  on  behalf  of  eligible  clients  on 
the  issue  involved  as  opposed  to  the 
cost  of  maintaining  a  class  action: 

(ii)  The  likelihood  that  potential  class 
members  can  obtain  representation  from 
other  sources: 

(iii)  The  Ukelihood  that  the  class  will 
certified. 

(3)  Class  relief  is  sought  for  the 
primary  benefit  of  individuals  who  are 
eligible  for  legal  assistance: 

(4)  Prior  to  filing  such  an  action,  the 
recipient  executive  director  has 
determined  that  the  government  entity  is 
not  likely  to  change  the  policy  or 
practice  in  question,  that  the  policy  or 
practice  will  continue  to  adversely 
affect  eligible  clients,  that  the  recipient 
has  given  notice  of  its  intention  to  seek 
class  relief  and  that  reasonable  efforts 
to  resolve  without  litigation  the  adverse 
effects  of  the  policy  or  practice  have  not 
been  successful,  except  that  nothing  in 
this  paragraph  shall  preclude 
immediately  filing  a  class  action  suit 
where  the  circumstances  of  the  case,  as 
determined  by  the  recipient  executive 
director,  require  immediate  action  to 
protect  the  interests  of  a  client. 

(b)  With  respect  to  class  actions 
authorized  under  this  section,  recipients 
shall  maintain  the  following  records: 

(1)  A  written  statement  signed  by  the 
recipient  executive  director  authorizing 
the  maintenance  of  the  suit  as  a  class 
action  which  contains  documentation 
that  the  executive  director  has 
considered  all  of  the  factors  required  by 
§  1617.5(a)  and  a  specific  statement  of 
the  efforts  undertaken  to  resolve  the 
matter  without  litigation  required  by 

§  1617.5(a)(4).  Such  statement  shall  be 
available  for  inspection  by  the 
Corporation. 

(2)  Quarterly  reports,  prepared  in  a 
form  prescribed  by  the  Corporation, 
listing  the  class  action  suits  brought 
under  §  1617.5. 

Alternative  B  (Harvey-Olson  Proposal) 

The  Continuing  Resolution  of  1983 
contains  a  directive  to  the  Board  of 
Directors,  which  requires  that  this  Board 
regulate  class  action  suits  against 
governmental  bodies,  through  the 
issuance  of  policies  or  regulations. 

The  language  on  this  is  as  follows: 

Finally,  the  Committee  amendment 
provides  that  no  funds  appropriated  under 
this  joint  resolution  may  t>e  used  to  bring  a 
class  action  against  the  Federal  Government 
or  any  State  or  local  government  unless  such 
action  is  brought  in  accordance  with  policies 
or  regulations  adopted  by  the  Board  of  the 
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Corporation.  Currently,  k>cal  agency  boards 
can  authorize  class  action  suits:  this 
amendment  will  require  that  the  Board  of 
Directors  of  the  Corporation  itself  regulate 
class  action  suits  against  other  govemraental 
bodies,  through  issuance  of  policies  or 
regulations.  This  prohibition  assures  that 
recipients  must  conform  to  Corporation 
regulations  in  bringing  class  actions  against 
the  Government  with  these  Federal  funds. 
The  Committee  believes  this  will  guard 
against  the  misuse  of  such  actions  while 
permitting  their  use  in  appropriate  cases  and 
thereby  enhance  the  evident  and  productive 
use  of  these  funds. 

Two  members  of  the  Corporation's 
Board  of  Directors  believe  that  the 
staffs  proposed  amendment  to  Part  1617 
(alternative  A]  is  not  responsive  to  the 
Congressional  mandate  and  would  not 
bring  the  Board  into  compliance  with 
either  [a)  and  the  clear  intention  of  the 
Congress  to  effect  a  major  change  and 
(b)  the  language  of  the  statute  and  its 
interpretive  committee  commenL  They, 
therefore,  proposed  this  alternative 
amendment. 

This  amendment  is  intended  to  insure 
that  class  actions  against  governmental 
entities  do  not  divert  funds  from 
governmental  programs,  result  in 
increased  taxation  or  benefit  a  group  of 
persons  smaller  than  the  entire  eligible 
client  population  of  the  jurisdiction.  For 
example,  if  two  (2)  million  persons  are 
eligible  clients  who  are  found  within  the 
taxing  atithority  which  raises  funds 
which  are  being  administered  by  tfte 
individual  with  whom  the  executive 
director  consults,  and  if  the  court 
judgment  in  the  proposed  class  action 
might  result  in  the  allocation  of  public 
funds  for  the  construction  of  a  penal 
institution  which  might  benefit  100 
eligible  clients,  assuming  of  course  that 
the  action  can  be  brought  when  other 
criteria  have  been  met,  then  the  class 
action  cannot  be  commenced  because  it 
might  result  in  the  allocation  of  public 
funds  away  from  the  larger  class  of 
eligible  clients,  and  the  expenditure  of 
those  funds  on  the  smaller  group  of 
eligible  clients. 

It  is  proposed  to  amend  45  CFR  Part 
1617  as  follows: 

PART  1617— (AMENDED] 

1,  The  authority  citation  for  part  1617 
is  revised  to  read  as  follows*. 

Authority:  Sections  1006(d)(5).  1007(a)U). 
1007(a)(3).  1008(e);  42  U.S.C.  2996e(d)(5). 
2996f(a)(1),  2996f(a)(3),  299eg(e):  Pub.  L  97- 
276;  96  Stat  118. 

2.  Part  1617  is  amended  by  revising 
S  1617.4  to  read  as  followrs: 

iM17.4    Standards  for  approvaL 

The  governing  body  of  a  recipient 
shall  adopt  policies  to  guide  the  director 
of  the  recipient  in  determining  whether 


to  approve  class  action  litigation.  The 
policies  adopted; 

(a)  Shall  assure  that  no  funds  made 
available  to  a  recipient  by  the 
Corporation  shall  be  used  to  bring  a 
class  action  suit  against  the  federal 
government,  or  any  state  or  local 
government,  or  governmental-type 
organization  such  as  but  not  limited  to  a 
school  system,  or  a  Department  of 
Prisons  or  Mental  Health,  or  county 
trustees  or  similar  persons  who  are 
charged  with  maintaining  county  jails, 
unless: 

(1)  Class  reUef  is  sought  exclusively 
for  the  benefit  of  individuals  who  are 
eligible  for  legal  assistance  and  their 
consent  to  file  the  class  action  has  been 
obtained  in  advance  of  suit; 

(2)  Prior  to  filing  such  an  action,  the 
recipient  executive  director  has 
determined  that  the  governmental  entity 
is  not  likely  to  change  the  policy  or 
practice  in  question,  and  that  the  policy 
or  practice  will  continue  to  adversely 
affect  eligible  clients  when  the  class 
action  is  concluded  as  it  affects  them 
when  the  action  is  commenced,  that  the 
recipient  has  given  notice  of  its  intention 
to  seek  class  relief  and  that  reasonable 
efforts  to  resolve  without  litigation  the 
adverse  effects  of  the  policy  or  practice 
have  not  been  successful; 

(3)  Prior  to  filing  such  an  action,  the 
recipient's  executive  director  has 
determined,  after  consultation  with  the 
appropriate  governmental  officer  or 
person,  that  the  court  judgment  in  the 
class  action  will  not  result  in  the 
expenditure  of  funds  received  by  a 
public  tax  authority,  which  fimds;  (i)  are 
taken  from  or  diverted  from  another 
governmental  program;  or  (ii)  are  raised 
by  an  increase  in  public  taxation;  or  (iii) 
are  raised  by  the  sale  of  public 
securities  of  any  kind  which  are 
supported  by  an  increase  in  public 
indebtedness  which  is  to  b^  paid  by 
public  taxation; 

(4)  Prior  to  filing  such  an  action,  the 
recipient's  executive  director  has 
determined,  after  consultation  with  the 
appropriate  person  who  is  charged  with 
the  administration  of  money  produced 
by  public  taxation,  that  the  court 
judgment  in  the  class  action  will  not 
result  in  the  expenditure  of  public  funds 
on  a  group  of  eligible  clients  which  is 
smaller  than  the  group  of  all  eligible 
clients  which  is  found  wnthin  the 
jurisdication  of  the  taxing  authority 
which  has  raised  the  public  funds  being 
administered. 

(b)  With  respect  to  class  actions 
au^orized  under  this  section,  recipients 
shall  maintain  the  following  records; 

(1)  A  written  statement  signed  by  the 
recipient  executive  director  authorizing 
the  maintenance  of  the  suit  as  a  class 


action  which  contains  documentation 

that  the  executive  director  has 
considered  all  of  the  factors  required  by 
S  1617.4(a)(3)  and  (4),  and  a  specific 
statement  of  the  efforts  undertaken  to 
resolve  the  matter  without  litigation 
required  by  {  1617.4(a)(2).  Such 
statement  shall  be  available  for 
inspection  by  the  Corporation  in  the 
Office  of  the  Inspector  General. 

(2)  Quarterly  reports,  prepared  in  a 
form  prescribed  by  the  Corporation, 
listing  the  class  action  suits  brought 
under  S  1617.4. 

SUPPLEMENTARY  INFORMATION— PART 
1629 

Background 

Under  the  continuing  resolution  the 
Corporation  is  required  to  provide 
procedures  for  denials  of  refunding  that 
comport  with  the  language  of  the 
Conference  Report  that  states: 

The  conferees  are  agreed  that  none  of  the 
funds  available  under  this  joint  resolution  for 
the  Legal  Services  Corporation  shall  be 
available  for  a  full  adversarial  hearing  in 
advance  of  the  denial  of  any  application  for 
refunding.  The  conferees  are  also  agreed  that 
prior  to  the  denial  of  any  application  for 
refunding,  the  Corporation  shall  insure  that 
the  applicant  has  been  given  reasonable 
notice  and  an  opportunity  for  a  timely  and 
fair  hearing  pursuant  to  regulations 
promulgated  by  the  Corporation. 

At  its  October  29-3a  1962.  meeting  the 
Corporation's  Board  of  Directors 
authorized  the  publication  of  two 
alternative  proposed  regulations  setting 
out  procedures  for  denials  of  refunding. 
The  first  of  these  proposals  (PaH  1625 — 
Alternative  A)  was  written  by  the 
Corporation  staff;  the  second  (Part 
1625 — Alternative  B)  was  written  by 
Board  Chairman  WiUiam  F.  Harvey  and 
Board  member  William  ).  Olson. 

Discussion — ^Alternative  A  (Staff 
Proposal) 

The  purpose  of  Alternative  A  of  Part 
1625  is  to  provide  for  a  timely,  impartial, 
flexible  and  fair  process  for  reaching  a 
final  determination  on  refunding  while 
avoiding  unnecessary  and  precipitous 
disruption  in  the  delivery  of  legal 
assistance.  Part  1625.  As  a  general 
framework,  the  proposed  regulation 
provides  for  a  review  of  a  written  record 
and  a  summary  hearing  for  all  recipients 
preliminarily  denied  refunding  unless 
the  presiding  officer  'Tmds  that  there  are 
complex  issues  or  material  facts  in 
dispute  . . .  which  cannot  be  adequately 
resolved  by  review  of  the  written 
record,"  S  1625.9(c).  Only  if  such  a 
finding  is  made  will  there  be  an 
evidentiary  hearing,  and  such  a  hearing 
is  Hkely  to  be  substantially  more 


Federal  Register  /-  Vol.  47,  No.  216  /  Monday,  November  8,  1982  /  Proposed  Rtiles 


50665 


abbreviated  than  the  hearing  now 
provided  by  Part  1606  (45  CFR  Part 
1606). 

At  the  outset,  §  1625.2ia]  contains  a 
revised  definition  of  denial  of  refunding 
that  increases  from  $20,000  to  $40,000 
the  threshold  amount  by  which  the 
Corporation  may  reduce  the  annualized 
level  of  a  grant  or  contract  before  it  is 
considered  a  denial  of  refunding.  This 
increase  is  simply  a  recognition  of  the 
fact  that,  even  with  the  1981  funding  cut 
suffered  by  Corporation  recipients, 
funding  levels  for  legal  services 
programs  have  increased  substantially 
since  1976  when  Part  1606  was  adopted 
and  that  the  $20,000  level  unnecessarily 
inhibits  Board  flexibility. 

In  addition,  the  defmition  has  been 
expanded  to  be  consistent  with  the 
spirit  of  the  continuing  resolution's 
provision  on  minimum  access.  Thus,  it 
provides  that  any  reduction  in  a 
recipient's  annualized  funding  level 
which  reduces  that  level  to  below  the 
current  minimum  access  level 
(approximately  $6.20  per  poor  person  for 
1982  grants]  must  be  considered  a  denial 
of  refunding  subject  to  the  hearing 
provisions  of  Part  1625.  I 

The  definition  of  the  presiding  officer 
has  been  revised  to  reflect  the  removal 
of  the  requirement  for  an  independent 
hearing  officer.  In  addition,  the  sections 
of  Part  1606  specifically  dealing  with 
challenges  to  the  qualifications  of  the 
presiding  officer  have  been  left  out  of 
Part  1625. 

The  grounds  for  denial  of  refunding 
remain  basically  the  same  as  those 
under  Part  1606.  Section  1625.3(a) 
provides  the  Corporation  and  the  Board 
with  great  flexibility  in  designing  rules, 
regulations,  guidelines,  instructions, 
funding  policies,  standards  and  criteria 
that  can  be  used  to  justify  denials  of 
refunding.  The  only  significant  change  in 
the  grounds  is  the  statement  that,  with 
some  qualifications,  the  validity  of  these 
Corporation  actions  are  not  subject  to 
review  in  proceedings  under  Part  1265 
unless  there  are  questions  of  whether 
any  such  action  was  taken  in 
accordance  with  appropriate  procedural 
safeguards  (e.g.  notice  and  comment 
periods),  whether  it  is  appropriately 
applied  to  a  particular  recipient  or 
whether  it  was  adopted  in  violation  of 
the  Act  or  regulations,  thus  ensuring  that 
Corporation  action  is  legal  and  not 
arbitrary.  Sections  1625.3(b)  and  (c) 
which  state  the  grounds  for  denial  of 
refunding  "for  cause"  are  identical  to 
the  parallel  sections  of  Part  1606. 

Sections  1625.4  and  1625.5  retain  the 
provisions  for  a  preliminary 
determination  and  an  informal 
conference  now  contained  in  Part  1606. 
The  minor  changes  are  intended  to  make 


these  provisions  consistent  with  the 
remaining  provisions  of  Part  1625. 

Consistent  with  the  notion  that  most 
final  determinations  in  denial  cases  will 
be  made  primarily  on  review  of  a 
written  record  supplemented  by  a 
sunmiary  hearing,  §  §  1625.7  and  1625.8 
are  intended  to  provide  simple  and 
orderly  procedures  to  guide  the 
preparation  of  a  complete  written 
record,  while  guarding  against 
repetitious,  unnecessarily  voluminous  or 
irrelevant  materials. 

Section  1625.9  describes  the 
circumstances  under  which  either 
summary  or  evidentiary  hearings  are  to 
be  held.  In  most  instances,  it  is 
anticipated  that  hearings  will  be 
summary  in  nature. 

Section  1625.10  describes  the 
procedures  to  be  followed  in  a  summary 
hearing.  Such  a  hearing  permits  the 
parties  to  make  oral  presentations  based 
primarily  on  materials  already  in  the 
written  record  and  limits  post-hearing 
submissions  to  those  the  presiding 
officer  determines  would  be  helpful  to 
resolve  the  case. 

Section  1625.11  describes  the 
procedures  to  be  followed  in  an 
evidentiary  hearing.  The  presiding 
officer  is  empowered  to  informally 
attempt  in  advance  to  limit  the  scope  of 
the  evidentiary  hearing  as  much  as 
possible  to  the  materials  already  in  the 
written  record  and  to  permit  additional 
materials  to  be  added  only  in  unusual 
circumstances.  The  presiding  officer 
also  may  request  that  written  testimony 
be  submitted  in  advance  so  that  the  oral 
hearing  is  limited  to  cross-examination 
of  witnesses.  Unlike  the  hearings  under 
Part  1606,  these  procedures  do  not 
provide  specifically  for  participation  by 
non-parties.  In  general,  the  procedures 
under  S  1625.11  are  intended  to  be  as 
flexible  and  informal  as  appropriate 
under  the  circumstances. 

Under  S  1625.12,  the  burden  of  proving 
factual  and  other  issues  is  on  the 
recipient,  not  on  the  Corporation  as 
under  Part  1606. 

With  the  exception  of  technical 
revisions  to  conform  with  the  changes  in 
numbering,  §§  1625.13  and  1625.14 
dealing  with  the  presiding  officer's 
recommended  decision  and  issuance  of 
a  final  decision  by  the  Corporation's 
President  are  identical  to  the  parallel 
provisions  of  current  Part  1606. 

Sections  1625.16  (Right  to  Counsel], 
1625.17  (Reimbursement),  1625.19 
(Termination  Funding),  and  1625.20 
(Notice)  are  basically  identical  to  the 
parallel  provisions  of  current  Part  1606. 

Section  1625.18  dealing  with  interim 
funding  revises  the  current  $  1606.8  to 
make  it  clear  that  should  the 
proceedings  under  this  part  extend 


beyond  the  end  of  the  recipient's  current 
grant  or  contract  term,  the  Corporation's 
obligation  to  continue  funding  pending  a 
final  determination  is  only  at  that  level 
of  funding  "sufficient  to  allow  for  the 
representation  of  clients  on  whose 
behalf  litigation,  negotiation  or  other 
forms  of  representation  have  been 
initiated"  as  provided  in  the  continuing 
resolution.  However,  the  Corporation 
may  provide  funding  at  a  higher  level, 
and  is  obligated  to  continue  funding  at 
the  recipient's  current  grant  or  contract 
level  until  the  end  of  the  current  grant 
term. 

Discussion — Alternative  B  (Harvey/ 
Olson  Proposal 

The  purpose  of  Alternative  B  of  Part 
1625  is  to  increase  the  ability  of  the 
Corporation  to  use  its  resources 
e^ectively  to  promote  the  objectives  of 
the  Legal  Services  Corporation  Act  by 
providing  recipients  with  reasonable 
notice  of  any  proposed  application  fo?' 
refunding  and  opportunity  for  a  timely, 
expeditious  and  fair  informal  hearing 
prior  to  the  cessation  or  substantial 
reduction  of  financial  assistance 
S  1625.1. 

Under  §  1625.2(a)(2],  the  definition  of 
denial  of  refunding  is  changed  to  include 
a  provision  that  would  permit 
reprogramming  of  carryover  funds.  Thus 
if  a  recipient  received  $100,0iX)  funding 
and  obligated  only  $80,000  in  one  year 
and  then  received  $75,000  plus  a 
reprogramming  of  the  $20,000  carryover 
funds,  its  funding  level  would  be  ^95.000 
and  the  reduction  in  funding  only  5%, 
not  requiring  a  hearing.  In  addition,  it  is 
the  level  of  support  per  time  period,  not 
the  total  amount  that  is  protected. 
Hence  if  a  recipient  had  received 
$100,000  for  one  year  and  then  received 
$48,000  for  six  months,  there  would  be 
no  denial  of  refunding,  although  (here 
might  be  at  the  end  of  six  months  unless 
another  grant  was  made.  However,  if 
such  a  recipient  received  only  $35,000 
for  six  months,  a  denial  of  refunding 
would  have  occurred  and  a  hearing 
would  be  required. 

Also,  Part  1625  eliminates  the  section 
of  Part  1606  that  provides  for  a  hearing 
when  a  special  condition  is  imposed  on 
a  recipient  without  the  required 
reduction  in  fimding:  also  note  that  in 
S  1625.2(a)(2]  a  reduction  of  over  $20,000 
which  is  not  10%  is  no  longer  a  denial  of 
refunding. 

The  proposed  S  1625.3  (Grounds  for 
Denials  of  Refunding]  deletes  the 
requirement  for  prior  notice  and  the 
opportunity  to  correct  either  specific 
violations  or  general  ineffectiveness.  In 
addition,  it  provides  that  an  alternative 
ground  for  denial  of  refunding  is  that  the 
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President  of  the  Corporation  or  the 
Board  of  Dhcctora  has  found  that 
another  organization,  whether  a 
recipient  or  not  could  better  serve 
eiig^le  dients  in  the  recipient's  service 
area. 

The  proposed  version  of  Part  1625 
contains  no  informal  conference  prior  to 
the  initiation  of  proceedings  and 
provides  for  an  informal  hearing  in  all 
instances. 

Under  S  1625.10  the  burden  of  going 
forward  with  the  evidence  remains  with 
the  Corporation,  but  the  burden  of  proof 
is  shifted  to  the  recipient.  However,  the 
Corporation  must  show  a  reasonable 
basis  for  concluding  that  another 
recipient  can  better  serve  eligible 
clients. 

List  of  Subjects  in  45  CFR  Part  1625 

Administrative  practice  and 
procediu^.  Legal  services. 

Accordingly.  45  CFR  Part  1625 
(Alternatives  A  and  B)  is  proposed  to  be 
added  as  follows: 

Alteraalive  A  (Staff  Proposal) 

PART  1625— PROCEDURES 
GOVERNING  DENIAL  OF  REFUNDING 

1625.1  Purpoae. 

1625.2  Dermitions. 

1625J    Grounds  for  denial  of  refunding. 

1624.4  Preliminary  determination. 

1625.5  Infonnal  conference. 

1625.6  Initiation  of  proceedings. 

1825.7  Preparation  of  written  hearing 
materials. 

1625J)    Development  of  the  record  by  the 
presiding  otftcer. 

1625.9  Nature  of  hearing, 

1625.10  Summary  hearing. 

1625.11  Evidentiary  hearing. 

1625.12  Burden  of  proof. 

1625.13  Recommended  decision. 

1625.14  Final  decision. 

1625.15  Time  extension  and  waiver. 

1625.16  Right  to  counsel. 
162.S.17  Reimbursement. 

1625.18  Interim  funding. 

1625.19  Termination  funding. 

1625.20  Notice. 

Authority:  Sec.  1006(bHl)  and  (31. 
1007(aKl).  1007(aM3).  1007(a)(9j.  1007(d). 
1008(e),  1011  (42  UJS.C.  Sections  2996e(b]  (1) 
and  (3).  2996{la)(l).  2996f(a)(3).  2996f(a)(9), 
2996f(d).  2996gle),  2996J.  Pub.  L  97-278.  96 
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9162S.1 

This  pari  is  intended  to  provide  a  fair, 
impartial,  timely  and  flexible  process  for 
reaching  a  final  determination  when 
there  is  reason  to  believe  that  refunding 
of  a  grant  or  contract  should  be  denied. 
At  the  same  time,  this  part  seeks  to 
avoid  unnecessary  and  precipitous 
disruption  in  the  delivery  of  legal 
assistance  to  eligible  cHents. 


S162Sl2    DeiinWtons. 

(a)  "Denial  of  refunding"  means  a 
dedsion  that,  after  expiration  of  its 
current  grant  or  contract,  a  recipient; 

(1)  Will  not  be  provided  with  financial 
assistance:  or 

(2)  Will  have  its  annual  level  of 
finandal  support  reduced  to  an  extent 
that  is  not  required  either  by  a  change  of 
law  or  by  a  reduction  in  the 
Corporation's  appropriation  that  is 
apportioned  among  all  recipients  of  the 
class  in  proportion  to  their  current  level 
of  funding,  and  is  either  more  than  10 
percent  or  more  than  $40,000  below  the 
recipient's  annual  level  of  financial 
assistance  under  its  current  grant  or 
contract;  provided,  however,  that  any 
such  reduction  in  a  redpient's  annual 
level  of  financial  support  which  reduces 
that  level  below  the  minimum  access 
level  for  the  term  of  the  new  grant  shall 
be  considered  a  denial  of  refunding;  or 

(3)  Will  be  provided  with  finandal 
assistance  subiect  to  a  new  condition  or 
restriction  that  is  not  generally 
applicable  to  all  recipients  of  the  same 
class,  and  that  would  significantly 
reduce  the  ability  of  a  recipient  to 
maintain  the  quality  and  quantity  of  its 
current  legal  assistance  to  eligible 
clients. 

(b)  "Director  of  a  recipient"  means  the 
person  who  has  overall  day-to-day 
responsibihty  for  management  of 
operations  by  the  redpient. 

(c)  "Presiding  Officer"  means  a  person 
appointed  by  the  President  to 
recommend  a  decision  that  refunding 
should  be  granted  or  denied,  who  is 
familiar  with  legal  services  and 
supportive  of  the  purposes  of  the  Act, 
who  is  fair  and  impartial,  who  has  not 
partidpated  in  the  matter  at  issue,  and 
who  has  no  supervisory  responsibility 
for  the  Corporation  employee  who  made 
the  initial  determination. 

(  162S.3    GroMiMto  for  dsnial  o<  refunding. 
Refunding  may  be  denied  when: 

(a)  Denial  is  required  by.  or  will 
implement,  a  provision  of  law,  a 
Corporation  rule,  regulation,  guideline, 
or  instruction  that  is  generally 
applicable  to  all  recipients  of  the  same 
class,  or  a  funding  policy,  standard,  or 
criterion  approved  by  the  Board,  the 
validity  of  which  shall  not  be  subject  to 
review  in  these  proceedings  except  to 
the  extent  that  they  are  challengeid  as 
violating  the  Act  or  other  substantive 
legislation  affecting  the  Corporation  or 
its  regulations,  or  as  having  been 
adopted  in  violation  of  the  Corporation's 
rule-making  procedures;  or 

(b)  There  has  been  substantial  failure 
by  a  recipient  to  comply  with  a 
provision  of  law,  or  a  rule,  regulation,  or 
guideline  issued  by  the  Corporation,  or  a 


term  or  condition  of  a  current  or  prior 
grant  from  or  contract  with  the 

Corporation.  In  the  absence  of  unusual 
drcumstances.  refunding  shall  not  be 
denied  for  this  cause  unless  the 
Corporation  has  given  the  recig^ient 
notice  of  such  failure  and  an  opportunity 
to  take  effective  corrective  action:  or 

(c)  There  has  been  substantial  failure 
by  a  recipient  to  use  its  resources  to 
provide  economical  and  effective  legal 
assistance  of  high  quality  as  measured 
by  generally  accepted  professional 
standards,  the  provisions  of  the  Act,  or  a 
rule,  regulation  or  guideline  issued  by 
the  Corporation,  in  the  absence  of 
unusual  circumstances,  refunding  shall 
not  be  denied  for  this  cause  unless  the 
Corporation  has  given  the  recipient 
notice  of  such  failure  and  an  opportunity 
to  take  effective  corrective  action. 

§  1625.4    Pretiminary  deterroinatica 

(a)  When  there  is  reason  to  believe 
that  rufunding  should  be  denied,  the 
Corporation  shall  serve  a  written 
preliminary  determination  upon  the 
redpient,  which  shall  state  the  grounds 
for  the  proposed  adion.  and  shall 
identify,  with  reasonable  specifidty.  any 
facts  or  documents  relied  upon  as 
justification  for  that  action. 

(b)  The  preliminary  determination 
shall  advise  the  redpient  that  it  may, 
within  10  days  of  receipt  of  the 
preliminary  determination,  make  written 
request  for  a  review  of  the  preliminary 
determination  in  accordance  with  the 
procedures  under  this  part 

(c)  The  preliminary  determination 
shall  also  advise  the  recipient  of  its  right 
to  receive  interim,  and  to  request 
termination,  funding,  under  §§  1625.18 
and  1625.19  of  this  part. 

(d)  If  the  recipient  advises  the 
Corporation  that  it  will  not  request 
review,  or  if  it  fails  to  request  review 
within  the  time  prescribed  in  §  1625.4(b) 
or  §  1625.5.  the  preUminary 
determination  shall  become  final. 

§  1625.5    Informal  conferenc*. 

(a)  On  timely  request  for  review  by 
the  recipient  under  §  1625.4(b),  the 
Corporation  employee  who  made  the 
preliminary  determination  shall 
promptly  conduct  an  informal 
conferenf:e  with  the  recipient  at  a  time 
and  place  designated  by  the  employee. 
Such  conference  should,  if  possible,  be 
held  within  7  working  days  of  the 
request.  The  parties  thereto  shall 
exchange  views,  seek  to  narrow  the 
issues,  and  explore  the  possibilities  of 
settlement  or  compromise.  At  the 
conclusion  of  the  conference,  which  may 
be  adjourned  for  deliberation  or 
consultation,  the  Corporation  employee 
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shall,  in  writing,  modify,  withdraw,  or 
affirm  the  preliminary  determination. 

(b)  The  recipient  may,  within  5 
working  days  after  the  conclusion  of  the 
informal  conference,  make  written 
request  for  a  hearing  in  accordance  with 
§§  1625.7  through  1625.13  of  this  part. 
This  request  must  include  a  brief 
statement  of  why  the  recipient  believes 
the  preliminary  deferminafion  is  wrong 
and  why  refunding  should  be  approved. 

§  1625.6    Initiation  of  proceedings. 
Within  7  days  after  receipt  of  a 
request  for  continued  review  made 
under  §  1625.5(b),  the  Corporation  will 
send  the  recipient  an  acknowledgment, 
enclose  a  copy  of  these  procedures, 
advise  the  recipient  of  the  name  of  the 
presiding  officer  appointed  by  the 
.  President  and  of  the  next  steps  in  the 
review  process. 

§  1625.7    Preparation  of  written  hearing 
materials. 

(a)  Within  15  days  after  making  the 
written  request  for  a  hearing  under 

§  1625.5,  the  recipient  shall  submit  the 
following  to  the  Corporation  (and  to  the 
presiding  officer  if  not  an  employee  of 
the  Corporation): 

(1)  A  written  statement  of  the 
recipient's  argument  concerning  why  the 
Corporation's  preliminary  determination 
is  wrong  and  why  refunding  should  be 
approved  ("recipient's  brier); 

(2)  A  written  request  for  an 
evidentiary  hearing  under  §  1625.11  of 
this  Part,  if  desired,  and  a  written 
Statement  of  why  such  a  hearing  is 
necessary  and  appropriate  to  permit 
adequate  review  of  the  written  record. 

(3)  Copies  of  all  documents  that  the 
recipient  believes  are  important  to  the 
Corporation's  decision  on  the  issues  in 
the  case. 

(b)  Within  10  days  after  receiving  the 
recipient's  submission  under  paragraph 
(a)  of  this  section,  the  Corporation  shall 
submit  the  following  to  the  recipient 
(and  to  the  presiding  officer  if  not  an 
employee  of  the  Corporation): 

(1)  A  written  statement  respondmg  to 
the  recipient's  brief  ("Corporation's 
brief); 

(2)  A  written  statement  either 
requesting  an  evidentiary  hearing, 
acceding  to  or  opposing  such  a  request 
by  the  recipient  if  one  was  made  under 
paragraph  (a)(2)  of  this  sectiort.  If  the 
Corporation  opposes  such  a  request,  it 
shall  state  in  writing  why  it  considers 
such  a  hearing  unnecessary  and 
inappropriate.  If  the  Corporation 
requests  such  a  hearing  in  the  absence 
of  a  request  by  the  recipient,  the 
Corporation  shall  state  in  writing  why  it 
consider*  such  a  hearing  necessary  and 
appropriate. 


(3)  Any  additional  documents,  not 
submitted  previously  by  the  recipient, 
supporting  the  Corporation's  position. 

(c)  Within  7  days  after  receiving  the 
Corporation's  submission  under 
paragraph  (b)  of  this  section,  the 
recipient  may  submit  a  short  reply, 
including  a  statement  that  it  accedes  to 
or  opposes  any  Corporation  request  for 
an  evidentiary  hearing.  The  recipient 
should  avoid  repeating  arguments 
already  made. 

(d)  Whenever  possible,  the 
Corporation  and  the  recipient  should  try 
to  develop  the  record  jointly,  agree  to 
preparation  of  documents  by  one  of 
them,  agree  to  facts  to  eliminate  the 
need  for  some  documents,  or  agree  that 
one  party  will  submit  documents 
identified  by  the  other.  Where 
submission  of  all  relevant  documents 
would  lead  to  a  voluminous  record,  the 
presiding  officer  will  consult  with  the 
parties  about  how  to  reduce  the  size  of 
the  record. 

$  1625.8    Development  of  the  record  by  the 
presiding  officer. 

The  presiding  officer  may  request 
additional  documents  or  information: 
request  briefing  on  issues  in  the  case; 
hold  preliminary  conferences  (generally 
by  telephone)  to  establish  schedules  and 
refine  issues;  and  take  such  other  steps 
as  he  or  she  determines  appropriate  to 
develop  a  prompt,  sound 
recommendation. 

$  1625.9    Nature  of  Hearing. 

A  hearing  under  this  part  may  be 
either  a  summary  hearing  under 
§  1612.10  or  an  evidentiary  hearing 
under  §  1625.11.  depending  on  the 
following  circumstances: 

(u)  If  neither  party  requests  an 
evidentiary  hearing,  the  hearing  will  be 
a  summary  hearing. 

(b)  If  either  party  requests  an 
evidentiary  hearing  and  the  other  party 
accedes  to  that  request,  the  hearing  will 
he  an  evidentiary  hearing. 

(c)  If  one  party  requests  an 
evidentiary  hearing  and  the  other  party 
opposes  that  request,  the  presiding 
officer  will  preliminarily  review  the 
written  record  and  grant  or  deny  the 
request  within  5  days  of  receipt  of  the 
final  submission  under  §  1625.7.  If  the 
presiding  officer  finds  that  there  are 
complex  issues  or  material  facts  in 
dispute,  the  resolution  of  which  would 
be  significantly  aided  by  such  an 
evidentiary  hearing  and  which  cannot 
be  adequately  resolved  by  review  of  the 
written  record,  the  presiding  officer 
shall  grant  the  request  for  an  evidentiary 
hearing.  Otherwise,  such  request  shall 
be  denied. 


(d)  If  at  the  conclusion  of  a  summary 
hearing  the  presiding  officer  finds  that 
there  are  outstanding  issues  of  material 
fact  that  require  an  evidentiary  hearing 
he  or  she  may  order  that  an  evidentiar>' 
hearing  be  held 

§  1625.10    Summvy  Hearing. 

(a)  The  purposes  of  the  summary 
hearing  are  to  give  the  parties  an 
opportunity  to  make  oral  presentations 
to  the  presiding  officer  and  to  give  the 
presiding  officer  the  opportunity  to 
clarify  issues  and  question  both  parties 
about  matters  which  the  presiding 
officer  may  not  yet  fully  understand 
from  the  record. 

(b)  Unless  the  parties  and  the 
presiding  officer  otherwise  agree,  the 
following  procedures  for  a  summary 
hearing  apply: 

(1)  The  hearing  will  be  held  within  15 
days  of  a  determination  under 

§  1625.9(a)  or  (c). 

(2)  The  hearing  generally  will  be  held 
in  Washington.  D.C.  In  exceptional 
circumstances,  the  presiding  officer  may 
hold  the  hearing  at  a  Corporation 
Regional  Office  or  other  place 
convenient  to  the  recipient. 

(3)  The  hearing  will  be  recorded  at 
Corporation  expense.  The  Corporation 
will  send  one  copy  of  the  transcript  to 
the  recipient  as  soon  as  it  is  received  by 
the  presiding  officer  (and  forwarded  to 
the  Corporation  if  the  presiding  officer  is 
not  a  Corporation  employee). 

(4)  Only  in  exceptional  circumstances 
will  documents  be  received  at  a 
summary  hearing.  Inquiry  will  focus  on 
material  already  in  the  record.  If  a  party 
finds  that  further  documents  should  be 
in  the  record  for  the  summarj'  hearing, 
the  party  should  supplement  the  record, 
submitting  copies  of  the  documents  to 
the  Corporation  (and  the  presiding 
officer  if  not  a  Corporation  employee) 
not  less  than  5  days  prior  to  the 
summary  hearing. 

(5)  Each  party's  representative  may 
make  an  oral  presentation.  The 
presiding  officer  will  allow  reply 
comments,  and  may  allow  short  closing 
statements.  On  request,  the  presiding 
officer  may  allow  the  Corporation  and 
the  recipient  to  question  each  other. 

(6)  There  will  be  no  post-hearing 
submissions,  unless  the  presiding  officer 
determines  they  would  be  helpful  to 
resolve  the  case.  The  presiding  officer 
may  require  or  allow  the  parties  to 
submit  proposed  findings  and 
conclusions. 

§  1625.11     Evidentiary  h*wing. 

(a)  Evidentiary  hearings  generally  wiJl 
be  held  within  20  days  of  a 
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determination  under  §  1625.9  (b),  (c)  or 
(d). 

(b)  The  presiding  officer  may  hold  a 
prehearing  conference  to  consider  any 
of  the  following:  the  possibility  of 
settlement;  simplifying  and  clarifying 
issues;  stipulations  and  admissions; 
limitations  on  evidence  and  witnesses 
that  will  be  presented  at  the  hearing; 
scheduling  the  hearing;  and  any  other 
matter  that  may  aid  in  resolving  the 
issues.  The  presiding  officer,  after 
consulting  with  the  parties,  may  reduce 
the  results  of  the  conference  to  writing 
in  a  document  which  will  be  made  part 
of  the  record,  or  may  transcribe  the 
proceedings  and  make  the  transcript 
part  of  the  record. 

(c)  Evidentiary  hearings  generally  are 
held  at  a  place  convenient  to  the 
recipient  and  the  community  it  serves.  A 
hearing  affecting  more  than  one 
community  shall  be  held  in  a  single 
centrally  located  place  unless  the 
presiding  officer  determines  that 
additional  hearing  places  are  required. 

(d)  Conduct  of  the  evidentiary 
hearing.  (1)  The  presiding  officer  will 
conduct  the  evidentiary  hearing  in  a 
manner  that  is  as  flexible  as  reasonably 
possible,  keeping  in  mind  the  need  to 
establish  an  orderly  record.  The 
presiding  officer  generally  will  admit 
evidence  unless  it  is  determined  to  be 
clearly  irrelevant,  immaterial  or  unduly 
repetitions,  so  the  parties  should  avoid 
h'equent  objections  to  questions  and 
documents.  Both  sides  may  make 
opening  and  closing  statements,  may 
present  witnesses  as  agreed  upon  in  the 
prehearing  conference,  and  may  cross- 
examine  witnesses.  Since  the  parties 
have  ample  opportunity  to  develop  a 
complete  record  prior  to  the  evidentiary 
hearing,  a  party  may  introduce  an 
exhibit  at  such  a  hearing  only  after 
explaining  to  the  satisfaction  of  the 
presiding  officer  why  the  exhibit  was 
not  submitted  earlier  (for  example, 
because  the  information  was  not 
available). 

(2)  The  presiding  officer  may  request 
the  parties  to  submit  written  statements 
of  witnesses  prior  to  the  evidentiary 
hearing  so  that  such  hearing  will 
primarily  be  concerned  with  cross- 
examination  and  rebuttal. 

(3)  Official  notice  may  be  taken  of 
published  policies,  rules,  regulations, 
guidelines,  and  instructions  of  the 
Corporation,  of  any  matter  of  which 
judicial  notice  may  be  taken  in  a  Federal 
court,  or  of  any  other  matter  whose 
existence,  anthenticity,  or  accuracy  is 
not  open  to  serious  question. 

(4)  The  hearing  will  be  recorded  at 
Corporation  expense.  The  Corporation 
will  send  one  copy  of  the  transcript  to 
the  recipient  as  soon  as  it  is  received  by 


the  presiding  officer  (and  forwarded  to 
the  Corporation  if  the  presiding  officer  is 
not  a  Corporation  employee). 

(e)  At  the  discretion  of  the  presiding 
officer,  the  parties  may  be  required  or 
allowed  to  submit  post-hearing  briefs  or 
proposed  findings  and  conclusions  (the 
parties  will  be  informed  at  the  hearing). 
A  party  should  note  any  major 
prejudicial  transcript  errors  in  an 
addendum  to  its  post-hearing  brief  (or  if 
no  brief  will  be  submitted,  in  a  letter 
submitted  within  a  time  limit  set  by  the 
presiding  officer). 

(f)  The  transcript  and  any  post- 
hearing  briefs  or  letters  will  become  part 
of  the  record.  , 

§  1625.12    Burden  of  proof. 

The  recipient  shall  have  the  obligation 
of  proving,  by  a  preponderance  of  the 
evidence  contained  in  the  record  that 
any  disputed  fact  relied  upon  by  the 
Corporation  as  justification  for  denial  of 
refunding  was  incorrect;  with  respect  to 
all  other  issues,  the  recipient  shall  have 
the  obligation  to  establish  that  the 
Corporation  lacked  a  substantial  basis 
for  denying  refiuiding. 

§  1625.13    Recommended  decision. 

(a)  As  soon  as  practicable  after  the 
record  is  completed  and  normally  within 
10  days  after  the  conclusion  of  the 
summary  or  evidentiary  hearing,  the 
presiding  officer  shall  issue  a  written 
recommended  decision: 

(1)  Granting  refunding  subject  to  any 
modification  or  condition  that  may  be 
deemed  necessary  and  appropriate  on 
the  basis  of  information  adduced  from 
the  record;  or 

(2)  Denying  refunding. 

(b)  The  reconunended  decision  shall 
contain  findings  of  the  significant  and 
relevant  facts  and  shall  state  reasons  for 
the  recommended  decision.  Findings  of 
fact  shall  be  based  solely  on  evidence 
adduced  from  the  record  or  on  matters 
of  which  official  notice  was  taken. 

§1625.14    Final  decision. 

(a)  If  neither  the  Corporation  nor  the 
recipient  requests  review  by  the 
President,  a  recommended  decision  shall 
become  final  10  days  after  receipt  by  the 
recipient. 

(b)  The  recipient  or  the  Corporation 
may  seek  review  by  the  President  of  a 
recommended  decision.  A  request  shall 
be  made  in  writing  within  5  days  after 
receipt  by  the  party  of  the  recommended 
decision,  and  shall  state  in  detail  the 
reasons  for  seeking  review. 

(c)  As  soon  as  practicable  after 
receipt  of  a  request  for  review  of  a 
recommended  decision,  and  normally 
within  10  days,  the  President  shall 
adopt,  modify,  or  reverse  the 


recommended  decision,  or  direct  further 
consideration  of  the  matter.  In  the  event 
of  modification  or  reversal,  the 
President's  decision  shall  conform  to  the 
requirements  of  S  1625.13(b). 

(d)  A  decision  by  the  President  shall 
become  final  upon  receipt  by  the 
recipient. 

9 1625.15    Time  extension  and  waiver. 

(a)  Any  period  of  time  provided  in 
these  rules  may,  upon  good  cause  shown 
and  determined,  be  extended: 

(1)  By  the  person  making  the 
preliminary  determination,  prior  to  the 
time  the  presiding  officer  is  designated; 

(2)  By  the  presiding  officer,  prior  to 
the  issuance  of  a  recommended 
decision;  or 

(3)  By  the  President  at  any  time. 

(b)  Requests  for  extensions  of  time 
shall  be  considered  in  light  of  the  overall 
objective  that  the  recommended 
decision  under  S  1625.13  shall  be  issued 
within  90  days  of  the  request  for  a 
hearing  under  S  1625.5(b). 

(c)  Any  other  provision  of  these  rules 
may  be  waived  or  modified: 

(1)  By  the  presiding  officer  with  the 
assent  of  the  recipient  and  of  counsel  for 
the  Corporation;  or 

(2)  By  the  President  upon  good  cause 
shown  and  determined. 

§1625.16    Right  to  counsel. 

At  a  hearing  under  §  1625.10  or 
S  1625.11.  the  Corporation  and  the 
recipient  each  shall  be  entitled  to  be 
represented  by  counsel,  or  by  another 
person.  The  person  designated  to 
'  represent  a  party  may  be  an  employee, 
or  may  be  outside  counsel  retained  for 
the  purpose.  Unless  prior  written 
approval  is  received  from  the 
Corporation,  the  fee  paid  to  outside 
counsel  shall  not  exceed  the  hourly 
equivalent  of  the  rate  of  level  V  of  the 
executive  schedule  specified  in  Section 
5316  of  Title  5,  United  States  Code. 

§  1625.17    Reimbursement 

If  refunding  is  granted  after  a  final 
determination  has  been  issued  under 
9  1625.14.  a  recipient  shall  receive 
reimbursement  by  the  Corporation,  to 
the  extent  it  has  prevailed,  for 
reasonable  and  actual  expenses  that 
were  required  in  connection  with 
proceedings  under  this  part. 

§1625.16    Interim  funding. 

(a)  Failure  by  the  Corporation  to  meet 
a  time  requirement  of  this  part  shall  not 
entitle  a  recipient  to  refunding  of  its 
grant  or  contract. 

(b)  If  a  final  determination  Is  not 
issued  prior  to  the  end  of  the  recipient's 
current  grant  or  contract  term,  the 
Corporation  shall  provide  the  recipient 


with  interim  funding  sufficient  to  allow 
for  the  representation  of  clients  on 
whose  behalf  litigation,  negotiation  or 
other  forms  of  representation  have  been 
initiated,  for  the  period  after  the  end  of 
the  recipient's  current  grant  or  contract 
term,  pending  receipt  of  such  final 
determination. 

§  1625.19    Termination  funding. 

After  a  final  determination  to  deny 
refunding,  and  without  regard  to 
whether  a  hearing  has  occurred,  the 
Corporation  may  authorize  temporary 
funding  if  necessary  to  enable  a 
recipient  to  close  or  transfer  current 
matters  in  a  manner  consistent  with  the 
recipient's  professional  responsibility  to 
its  present  clients. 

§1625.20    Notic*. 

A  notice  required  to  be  sent  to  a 
recipient  under  this  part  shall  be  sent  to 
the  director  of  the  recipient  and  may  be 
sent  to  the  chairperson  of  its  governing 
body. 

Alternative  B  (Harvey/Olson  Proposal) 

PART  1625— DENIAL  OF  APPLICATION 
FOR  REFUNDING 

Sec 

1625.1  Purpose. 

1625.2  DeRnitions. 

1625.3  Grounds  for  denial  of  refunding. 

1625.4  Preliminary  determination. 

1625.5  Initiation  of  proceedings. 

1625.6  Presiding  officer. 

1625.7  Pre-hearing  conference. 

1625.8  Pre-hearing  requirements. 

1625.9  Conduct  of  the  informal  hearing. 

1625.10  Burden  of  proof. 

1625.11  Post-hearing  arguments. 

1625.12  Recommended  decision. 

1625.13  Final  decision. 

1625.14  Extension  of  time  and  waiver. 

1625.15  Right  to  counsel. 

1625.16  Reimbursement. 

1625.17  Interim  funding. 

1625.18  Termination  funding. 

1625.19  Notice. 

Authority:  Sec.  1006(b)(1)  and  (3). 
1007(a)(1).  1007(a)(3),  1007(a)(9).  1007(d). 
1008(e).  1011  (42  U.S.C.  2996e(b)(l)  and  (3). 
2996f(a)(l).  2996f(a)(3).  2g96f(a)(g).  2996f[d), 
2996g(e).  29g6j.  Pub.  L  97-276.  96  Stat.  118a 

§  1625.1    Purpose. 

This  part  seeks  to  increase  the  ability 
of  the  Corportion  to  use  its  resources 
effectively  to  promote  the  objectives  of 
the  Act  by  providing  recipients  with 
reasonable  notice  of  any  proposed 
application  for  refunding  and 
opportunity  for  a  timely,  expeditious 
and  fair  informal  hearing  prior  to  the 
cessation  or  substantial  reduction  of 
financial  assistance. 


§1625.2    DefMtkHW. 

(a)  "Denial  of  refunding"  means  a 
decision  that  after  the  expiration  of  a 
grant  or  contract  a  recipient 

(1)  Will  not  be  provided  Hnancial 
assistance;  or 

(2)  Will  have  its  axmualized  level  of 
financial  support  reduced  to  an  extent 
that  is  not  required  by  a  change  of  law 
or  a  reduction  in  the  Corporation's 
appropriation  apportioned  among  all 
recipients  of  the  same  class  and  that  is 
more  than  10  percent  below  the 
recipient's  annualized  level  of  financial 
assistance  under  its  current  grant  or 
contract.  Carryover  funds 
reprogrammed  from  a  recipient's 
previous  funding  period(s)  shall  be 
included  in  a  recipient's  current  level  of 
funding. 

(c)  "Director  of  a  recipient"  means  the 
person  who  has  overall  day  to  day 
responsibility  for  management  of 
operations  by  the  recipient. 

(d)  "Presiding  officer"  means  the 
person  appointed  by  the  President  to 
recommend  a  decision  that  a  grant  or 
contract  should  be  refunded  or  not 
refunded- 

§  1625.3    Grounds  for  denial  of  refunding. 

Refunding  may  be  denied  when: 

(a)  Denial  is  required  by,  or  vtrill 
implement,  a  provision  of  law,  a 
Corporation  rule,  regulation,  guideline, 
or  instruction  that  is  generally 
applicable  to  all  recipients  of  the  same 
class,  or  a  funding  policy,  standard,  or 
criterion  approved  by  the  Board;  or 

(b)  The  recipient  has  not  complied 
with  a  provision  of  law.  or  a  rule, 
regulation,  or  guideline  issued  by  the 
Corporation,  or  a  term  or  condition  of  a 
current  or  prior  grant  from  or  contract 
with  the  Corporation;  or 

(c)  The  recipient  has  not  used  its 
resources  to  provide  economical  and 
effective  legal  assistance  of  high  quality 
as  measured  by  generally  accepted 
professional  standards,  or  the  provisions 
of  the  act,  or  a  rule,  or  regulation  or 
guideline  issued  by  the  Corporation. 

(d)  The  President  of  the  Corportion  or 
the  Board  of  Directors  finds  that  another 
organization,  whether  a  recipient  or  not, 
could  better  serve  eligible  clients  hj  the 
recipient's  service  area. 

§  1625.4    Preliminary  determination. 

(a)  When,  based  on  one  or  more  of  the 
reasons  set  forth  in  §  1625.3.  a  tentative 
decision  not  to  refund  a  recipient  has 
been  reached,  the  Corporation  shall 
serve  a  written  preliminary 
determination  upon  the  recipient.  It  shall 
state  the  bases  for  denial  of  refunding, 
and  may  identify  with  reasonable 
specificity  any  fact  or  documents  relied 


upon  which  supports  the  denial  of 
refunding. 

(b)  The  preliminary  determination 
shall  advise  the  recipient  that  it  may 
make  a  written  request  for  an  informal 
hearing  within  10  days  after  it  receives 
the  preliminary  determination. 

(c)  The  preliminary  detenninalion 
shall  also  advise  the  recipient  oi  its  right 
to  receive  interim  funding  and  to  request 
termination  funding  under  SS  1&25.17 
and  1625.1& 

(d)  If  the  recipient  advises  the 
Corporation  it  will  not  seek  review,  or  if 
it  fails  to  request  review  within  the  time 
prescribed  in  i  1625.4(b),  the 
preliminary  determination  shall  become 
final. 

§1625.5    Initiation  of  proceedings. 

Within  10  days  after  receipt  of  a 
request  for  an  informal  hearing  the 
Corporation  shall  notify  the  recipient  of: 

(a)  The  name  of  the  presiding  officer 
and  of  the  attorney  representing  the 
Corporation;  and 

(b)  The  date,  time  and  place  of  the 
hearing. 

§1625.6    Presiding  officer. 

(a)  The  presiding  officer  shall  be 
appointed  by  the  President.  The 
presiding  officer  shall  be  a  person  who 
is  independent  and  has  had  no  previous 
participation  in  the  issues  between  the 
Corporation  and  the  recipient. 
Furthermore,  this  person  shall  not  have 
been  involved  with  any  other  dealings 
between  the  Corporation  and  the 
recipient  in  the  previous  year. 

(b)  Within  5  days  of  receipt  of  notice 
of  the  name  of  the  presiding  officer,  the 
recipient  may  file  a  written  notice  that  it 
objects  to  the  presiding  officer  on  the 
basis  that  this  person  does  not  fit  the 
criteria  of  §  1625.6(a)  or  as  made 
statements  or  taken  actions  indicating      i 
personal  bias  against  the  recipient  -. 

(c)  Within  10  days  thereafter,  the  ! 
President  shall  consider  the  recipient's  \ 
objection(s)  with  any  supporting  I 
documentation  and  (1)  retain  the 
presiding  officer,  or  (2)  replace  the  { 
presiding  officer  and  (3)  shall  promptly  ! 
notify  the  recipient  of  the  President's  ) 
decision.  ' 

(d)  No  objection  to  the  appointment  of 
a  presiding  officer  may  be  made  unless 
presented  in  the  manner  specified  in  this 
section. 

§1625.7    Pre  hearing  confei ence. 

(a)  In  particularly  complex  cases,  a 
pre-hearing  conference  may  be 
desirable.  The  convening  of  such  a 
conference  shall  be  at  the  discretion  of  * 
the  presiding  officer,  except  that  a  pre- 
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hearing  conference  shall  be  convened  at 
the  request  of  both  parties. 

(b)  Matters  to  be  discussed  at  the  pre- 
hearing conference  may  include: 

(1)  The  possibility  of  a  settlement; 

(2J  Proposals  to  define  and  narrow  the 
issues; 

(3)  Proposed  stipulations  of  fact; 

(4)  Other  matters  concerning  the 
conduct  of  the  hearing. 

§  162S.8    Pre-heamg  requirements. 

(a)  With  or  without  a  prehearing 
conference,  the  presiding  officer  may 
establish  specific  procedures,  consistent 
with  this  part  for  conduct  of  the  informal 
hearing.  The  presiding  ofHcer  may 
request  or  permit  written  submission  of 
arguments  and  supporting  material  prior 
to  the  hearing. 

(b)  The  presiding  officer  may,  at  any 
time  prior  to  the  completion  of  the 
hearing,  require  either  party,  upon 
sufficient  notice,  to  produce  a  relevant 
document  in  its  possession;  the 
presiding  officer  may  require  either 
party  to  produce  a  person  in  its  employ 
to  testify  at  the  hearing. 

S  1625.9    Conduct  of  the  Informal  hearing. 

(a)  The  hearing  shall  be  scheduled  to 
commence  at  the  earliest  appropriate 
date  no  less  than  20  days  after  the  date 
of  the  ntoice  to  the  recipient  required 
under  §  1625.5. 

(b)  The  hearing  shall  be  scheduled  at 
a  place  convenient  to  the  parties.  When 
accessible  to  the  recipient,  the 
Corporation  Headquarters  or  the  nearest 
Corporation  Regional  Office  may  be 
used  as  the  hearing  site.  The  presiding 
officer  may  for  good  cause  shown    ; 
change  the  hearing  site  upon  request  of 
the  recipient  filed  not  more  than  10  days 
after  the  date  of  the  notice  required 
under  { 1625.5. 

(c)  The  presiding  officer  shall  preside 
over  the  hearing,  avoid  delay,  maintain 
order,  conduct  a  fair  hearing,  and  insure 
that  an  adequate  record  of  the  facts  and 
issues  is  made. 

(d)  The  hearing  shall  be  open  to  the 
public,  unless,  in  the  interests  of  justice 
or  maintaining  order,  the  presiding 
officer  shall  determine  otherwise. 

(e)  The  presiding  officer  may,  upon 
request,  allow  any  interested  party  or 
individual  to  intervene  in  the  hearing,  if, 
in  the  judgment  of  the  presiding  officer, 
such  participation  will  materially  assist 
in  proper  determination  of  the  issues. 

(1)  A  person  or  organization  wishing 
to  intervene  in  a  hearing  shall  request 
permission  from  the  presiding  officer, 
stating  the  reason  for  the  request,  and 
the  nature  of  the  evidence  or  argument 
to  be  offered;  and  shall  notify  the 
Corporation  and  the  recipient  of  its 
request 


(2)  The  presiding  office  shall  notify  the 
Corporation,  the  recipient,  and  the 
person  or  organization  requesting 
intervention  whether  the  request  has 
been  granted. 

(3)  The  presiding  officer  will  allow 
only  written  presentation  by 
intervenors,  extept  when,  in  his  or  her 
judgment  their  verbal  participation  is 
desirable.  The  presiding  officer  may 
impose  other  limitations  on  the  scope  or 
form  of  intervention. 

(f)  The  Corporation  and  the  recipient 
each  may  present  its  case  by  written  or 
oral  documentary  evidence,  conduct 
examination  and  cross-examination  of 
witnesses,  examine  any  document 
submitted  by  another  party,  and  submit 
rebuttal  evidence. 

(g)  If  a  party  fails,  with  good  cause,  to 
produce  a  person  or  document  required 
under  §  1625.8(b),  the  presiding  officer 
may  make  a  finding  adverse  to  the 
party,  or  any  lesser  determination  may 
be  made. 

(h)  Technical  rules  of  evidence  shall 
not  apply.  The  presiding  officer  shall 
make  any  procedural  or  evidentiary 
ruling  that  may  help  to  insure  full 
disclosure  of  the  facts,  to  maintain 
order,  or  to  avoid  delay.  Irrelevant, 
immaterial,  repetitious  or  unduly 
prejudicial  matter  may  be  excluded. 

(i)  Official  notice  miay  be  taken  of 
pubhshed  policies,  rules,  regulations, 
guidelines,  and  instructions  of  the 
Corporation,  of  any  matter  of  which 
judicial  notice  may  be  taken  in  Federal 
court,  or  of  any  other  matter  whose 
existence,  authenticity,  or  accuracy  is 
not  open  to  serious  question. 

(j)  A  stenographic  or  electronic  sound 
record,  or  a  summary  of  the  hearing 
shall  be  made  in  a  manner  determined 
by  the  presiding  officer,  and  a  copy  shall 
be  made  available  to  a  party  upon 
payment  of  its  cost. 

§  1625.10    Burden  of  proof. 

At  an  informal  hearing  under  §  1625.9: 

(a)  The  Corporation  shall  present  its 
evidence  showing  the  grounds  for  the 
denial  of  refunding  under  §  1625.3,  and 

(b)  Thereafter,  on  all  issues,  the 
recipient  shall  have  the  obligation  and 
burden  of  establishing  by  a 
preponderance  of  the  evidence  a  basis 
for  continuation  of  funding;  except  that 

(c)  The  President  or  the  Board  of 
Directors  must  show  a  reasonable  basis 
for  concluding  that  another  recipient  can 
better  serve  eligible  clients. 

§  1625.11    Post-hearing  arguments. 

In  particularly  complex  cases,  at  the 
discretion  of  the  presiding  officer,  the 
parties  may  submit  to  the  presiding 
officer,  with  service  on  all  other  parties, 
proposed  findings  of  fact  and  conclusion 


of  law.  Such  arguments  shall  be 
submitted  within  10  days  of  thp    . 
conclusion  of  the  hearing.  ,  i'^'iJin.i  . 

S  1625.12    Recommended  decision.      '''  -' 

(a)  As  soon  as  practicable  after  the 
hearing,  and  normally  within  15  days 
after  its  conclusion,  the  presiding  officer 
shall  issue  a  written  recommended 
decision. 

(b)  The  decision  shall: 

(1)  Deny  refunding;  or 

(2)  Grant  refunding:  or  grant  refunding 
subject  to  modification  or  conditions 
which  appear  necessary  on  the  basis  of 
information  disclosed  at  the  hearing;  or 

(3)  Recommend  another  recipient  to 
serve  eligible  clients. 

(c)  The  recommended  decision  shall 
contain  findings  of  the  significant  and 
relevant  facts  and  shall  state  the 
reasons  for  the  decision.  Findings  of  fact 
shall  be  based  solely  on  the  evidence 
adduced  at  the  hearing  or  on  matters  of 
which  official  notice  was  taken. 

§1625.13    nnal  decision. 

(a)  If  neither  the  Corporation  nor  the 
recipient  requests  review  by  the 
President,  a  recommended  decision  shall 
become  final  10  days  after  receipt  by  a 
recipient. 

(b)  The  recipient  or  the  Corporation 
may  seek  review  by  the  President  of  a 
recommended  decision.  A  request  shall 
be  made  in  writing  within  10  days  after 
receipt  by  the  party  of  the  recommended 
decision,  and  shall  state  in  detail  the 
reasons  for  seeking  review. 

(c)  As  soon  as  practicable  after 
receipt  of  a  request  for  review  of  a 
recommended  decision,  and  within  30 
days,  the  President  shall  adopt,  modify, 
or  reverse  the  recommended  decision,  or 
direct  further  consideration  of  the 
matter.  In  the  event  of  modification  or 
reversal,  the  President's  decision  shall 
conform  to  the  requirements  of 

S  1625.12(0). 

(d)  A  decision  by  the  President  shall 
become  final  upon  receipt  by  a  recipient. 

9  1625.14    Extension  of  Urn*  and  waiver. 

(a)  Any  period  of  time  provided  in 
these  rules  may,  upon  good  cause  shown 
and  determined,  be  extended: 

(1)  By  the  presiding  officer,  prior  to 
the  issuance  of  a  recommended 
decision;  or 

(2)  By  the  President  at  any  time. 

(b)  Requests  for  extension  of  time 
shall  be  considered  in  light  of  the  overall 
objective  that  the  procedures  prescribed 
by  this  part  ordinarily  shall  be 
concluded  within  60  days  of  the 
preliminary  determination. 
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(c)  As  to  any  recipient,  any  provision 
of  these  rules  may  be  waived  or 
modined: 

(1)  By  the  presiding  officer  with  the 
assent  of  the  recipient,  and  of  counsel 
for  the  Corporation  after  consultation 
with  the  President;  or 

(2)  By  the  President  upon  good  cause 
shown  and  determined. 

§  1625.15    Right  to  counsel. 

At  a  hearing  under  S  1625.9,  the 
Corporation  and  the  recipient  each  shall 
be  entitled  to  be  represented  by  counsel, 
or  by  another  person.  The  attorney 
designated  may  be  an  employee,  or  may 
be  outside  counsel  retained  for  the 
purpose.  Unless  prior  written  approval 
is  received  from  the  Corporation,  the  fee 
paid  to  outside  counsel  shall  not  exceed 
the  hourly  equivalent  of  the  rate  of  level 
V  of  the  executive  schedule  specified  in 


section  5316  of  title  5,  United  States 
Code. 

§  1625.16    Reimbursement 

If  refunding  is  granted  after  a 
preliminary  determination  has  been 
issued  under  S  1625.4.  a  recipient  shall 
receive  reimbursement  by  the 
Corporation,  to  the  extent  it  has 
prevailed,  for  reasonable  and  actual 
expenses  that  were  required  in 
connection  with  proceedings  under  this 
part. 

§  1625.17    Interim  funding. 

Failure  by  the  Corporation  to  meet  a 
time  requirement  of  this  part  shall  not 
entitle  a  recipient  to  refunding.  Pending 
a  final  determination  under  this  part,  the 
Corporation  shall  provide  the  recipient 
with  interim  funding  necessary  to 
maintain  its  current  level  of  legal 
assistance  activities  under  the  Act. 


§1625.18    Tennination  fundkig. 

After  a  final  determination  to  deny 
refunding,  and  without  regard  to 
whether  a  hearing  has  occurred,  the 
Corporation  may  authorize  temporary 
funding  if  necessary  to  enable  a 
recipient  to  close  or  transfer  current 
matters  in  a  manner  consistent  with  the 
recipient's  professional  responsibility  to 
its  present  clients. 

§1625.19    Notice. 

A  notice  required  to  be  sent  to  a 
recipient  under  this  part  shall  go  to  the 
director  of  the  recipient,  and  may  be 
sent  to  the  chairperson  of  its  governing 
body. 

Mary  F.  Wiesemaii. 
Acting  General  Counsel. 

|FK  Doc.  82-30666  Filrd  11-5-62;  B.-*;  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

[Docket  No.  22050;  SFAR  Na  44-5;  Notice 
Nat2-14] 

Special  Federal  Aviation  Regulation 
No.  44-5,  Air  Traffic  Control  System; 
Interim  Operations  Plan 

AOENCV:  Federal  Aviation 

Administration  (FAA),  Department  of 

Transportation  (DOT). 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  to 
modify  the  number  of  slots  which 
carriers  would  be  eligible  to  select 
during  the  first  slot  selection  sequence 
during  the  slot  allocation  process.  This 
is  responsive  to  a  number  of  carriers 
that  have  suggested  that  the  slot  process 
does  not  reflect  differences  between 
carriers  operating  himdreds  of 
operations  at  dozens  of  airports  as 
opposed  to  those  that  only  operate  a  few 
operations  at  a  few  airports. 

The  notice  also  proposes  to  establish 
a  provision  which  would  penalize  those 
carriers  which  select  a  number  of  slots 
but  never  operate  them.  This  provision 
is  proposed  in  order  to  maximize  the 
number  of  slots  actually  utilized  by  the 
carriers  and  thus  is  in  the  public 
interest. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  December  6, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
proposal  in  duplicate  to: 
Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel,  Attention:  Rules 

Docket  (AGC-204),  Docket  No.  22050, 

800  Independence  Avenue,  SW., 

Washington.  D.C.  20591 
or  deliver  them  to: 
800  Independence  Avenue,  SW.,  Room 

915G,  Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman.  Deputy  Chief 

Counsel.  202-426-3775 
or 
Thomas  P.  Messier,  Deputy  Director, 

Office  of  Aviation  Policy  and  Plans, 

202-426-0583 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Conmiunications  should 
identify  the  regulatory  docket  or  hotice 
number  and  be  submitted  in  duphcate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  conmients  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
nied  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time-stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  F*ublic 
Information  Center,  APA^30,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  August  8. 1982,  the  FAA  issued 
SFAR  44-5  (47  FR  35156;  August  12. 
1982)  which  established  procedures  to 
be  used  in  the  allocation  of  additional 
air  traffic  system  capacity  as  it  becomes 
available.  The  amendment  established  a 
slot  selection  system  which  allows 
carriers  to  choose  slots  they  desire  from 
those  available  during  a  slot  selection 
session. 

SFAR  44-5  provides  for  a  national 
selection  process  which  allows  carriers 
to  select  slots  at  any  controlled  airport 
or  center.  The  number  of  slot  selections 
which  a  carrier  is  entitled  to  during  the 
first  sequence  is  as  follows: 


M  tutiich  earner  operatn 

(nMmum  o*  2  iloto)  •«  of 

Aug.  1.  1962 


0-5 
»-21 


Number  o<  slot*  carrier  may 
•eted  dicing  fnt  «»quwic« 


After  the  first  sequence  (round),  all 
carriers  are  limited  to  two  selections 
each  time  their  turn  comes  up  in  the 
selection  process.  The  SFAR  provides 
for  these  additional  slot  selections 
based  upon  the  number  of  controlled 
airports  at  which  an  air  carrier  operates 
in  recognition  of  differences  between  air 
carrier  operations.  If  each  carrier  had 
the  same  number  of  selections  in  each 
round,  a  carrier  with  a  few  operations 
per  day  at  a  few  airports  would  be 
placed  on  an  equal  footing  with  carriers 
operating  hundreds  of  operations  at 
dozens  of  airports. 

A  number  of  commenters  have 
suggested  that  the  two  or  four  slot 
entitlement  does  not  fully  recognize  the 
operational  differences  between  larger 
and  smaller  carriers.  They  do  not 
believe  that  the  two  additional  slots  in 
the  first  round  for  carriers  operating  at    ' 
six  or  more  controlled  airports  is 
equitable.  Numerous  alternatives  have 
been  presented  as  alternatives  to  the  2/4 
slot  rule.  In  recognition  of  these 
comments,  the  FAA  proposes  to  modify 
this  requirement  as  follows: 


Number  of  oorMroHed  airports 

at  tihcti  earner  operates 

Imnmum  of  2  slots)  as  of 

Aug.  1.  198;; 


0-6 
6-14 
15-21 


Number  o(  skMs  earner  may 


This  would  continue  to  apply  only 
during  the  first  slot  selection  sequence. 
Comments  are  invited  on  alternative 
methods  of  slot  selection. 

A  large  number  of  slots  have  been 
taken  during  the  past  several  months  by 
carriers  which  have  never  utilized  those 
slots.  This  has  resulted  in  unused 
capacity  which  in  tiun  means  that  the 
public  has  been  denied  full  use  of  the  air 
traffic  system.  Although  agency  officials 
have  repeatedly  asked  carriers  not  to 
select  slots  which  are  likely  not  to  be 
utilized,  slots  throughout  the  day  at 
controlled  and  non-controlled  airports 
continue  to  be  unutilized.  Therefore,  the 
agency  is  proposing  a  requirement 
which  would  result  in  a  carrier  losing  its 
initial  two  selections  in  the  next  slot 
selection  session  if  the  carrier  fails  to 
utilize  two  or  more  slots  allocated  for 
the  current  schedule  period. 

This  means  that  if  a  carrier  obtains 
six  slots  for  the  January-February    - 
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schedule  period  and  only  uses  four  of 
those  slots  in  that  period,  it  will  be 
penalized  for  the  following  schedule 
period  by  losing  the  first  two  of  its  slot 
selections.  A  carrier  which  selects  slots 
and  finds  that  it  cannot  utilize  those 
slots,  is  obligated  to  return  the  slots  to 
the  FAA.  If  the  carrier  does  so  prior  to 
the  start  of  the  next  slot  selection 
session,  the  carrier  will  not  be 
penalized. 

I.ist  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aviation  .safety 
The  Proposed  Amendment 

PART  91-{AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  14  of  the  Code  of 
Federal  Regulations  as  follows: 

Special  Federal  Aviation  Regulation  44- 
5 

1.  By  removing  the  chart  in  paragraph 
2(e)  of  the  Appendix  and  substituting 
the  following  in  lieu  thereof: 


Ar    earners    operating    two    or    2  slots 
more  slots  on  August  1.  1982 
al  each  o(  0-5  controlled  air- 
ports 

Air    earners    operating    two    or     4  slots 
more  slots  on  August  1,  1962 
at  each  of  6-14  controlled  air. 
ports. 

Air    carriers    operating    two    or    6  slots 
more  slots  on  August  1.  1962 
at    each   of    15-21    controlled 
airports 

Air  carrier  defined  as  new  en-    4  slots 
Iranis 


2.  By  adding  as  a  subparagraph  at  the 
end  of  paragraph  2(e)  the  following: 

♦         *         *         *         * 

If  a  carrier  does  not  operate  two  or 
more  of  the  slots  it  has  been  allocated, 
in  a  particular  slot  selection  session,  the 
carrier  wiil  lose  its  first  two 
opportunities  for  slot  selection  in  the 
next  slot  selection  session. 

(Sees.  307(a)  and  (c).  313(a),  and  601(a). 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  Sections  134e(a)  and  (c).  1354(a),  and 
1421(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  Section 
1655(c)).) 


Note.— The  FA^  has  determined  that  this 
proposal,  if  adopted,  would  not  affect  the 
number  of  carriers  obtaining  slots  or  the 
number  of  slots  available.  There  are  no 
apparent  direct  or  indirect  (non-industr\') 
costs  assiciated  with  the  aniiendment. 
Therefore,  the  preparation  of  a  regulator)' 
evaluation  is  unnecessary. 

Based  on  the  above,  it  has  been  determined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  I  certify  that 
under  the  criteria  of  the  Regulatory  Flexibility 
Act.  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  In  addition,  the  FAA  has 
determined  that  this  amendment  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

Issued  in  Washington.  D.C..  on  November 
4. 1982. 

Donald  R.  Segner, 

Asisociate  Administrator  for  Policy  and 
International  A  viation. 

[Mt  Dec  R2-30MW  Filed  11-S-62:  9:43  am| 
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Proc.  4993) 49625 

4991 49623, 50459 

4993 49625 

4994 49949 

4995 50175 

4996 501 77 


584 „ 

49828 

589 „ 

590 

49828 

S14... 

49631 

545 

49663 

563 „ 

49663 

13  CFR 

lie 

50206 

I'lupuaeu  HUI6K 

113 

49851 

121  ..„ 

49664 

7  CFR 

1 80 50461 

272 50179.50180 

273 49627,50180 

282 _ 49627 

301 49335 

354 49951 

423 501 84 

429 „  50186 

430 ! 50188 

905 49951 

907 49952 

910 50195,50196 

1011 50197 

1421 50198 

Propoeed  Rules: 

225 50268 

41 4 50269 

989 49409 

1 207 50498 

1 290 ; 49974 

1794 49651 

1930 50273 

1 944 50273 

8CFR 

235 49953 

242 49954 

Proposed  Rules: 

235 49974 

9  CFR 

92 49344 

97 49346 

166 49940 

Proposed  Rules: 

85 49930 

12  CFR 

31 49347 

203 49954,  49956 

204 49827 

215 49347 

523 50201 

545 50201 

556 49828 

563 49627,  50201 


14  CFR 

39„™ 49348-49350,  49957. 

49958,  50462-50464 

71 49352.  49960-49962. 

50465.50466 

97 49352 

241 49632 

399 49963 

121 2 50466 


Ch  1 50500 

71 49975-49979.  50502 

91 „ 50674 


15  CFR 

2009 


.50207 


16  CFR 

13 49354,  50208 

Proposed  Rules: 


13.. 
1101. 


.50502 
.50283 


17  CFR 

5. — 49632 

21 1 49627 

240 49963.  50467 

Proposed  RuIm: 

230 50292 

240 49409.  50292 

18  CFR 

PropOMd  RulM: 

37 ^ 50298 

271 49852.  50298-50302 

19  CFR 

1 0 49355 

18 49355,  50209 

19 49355 

22. 49355 

24 49355 

1 13 49355 

1 25 49355 

1 27 49355 

1 32 49355 

1 42 „ 493S5 


II 
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144 49355 

PropoMd  RuIm: 

134 49853 

148 49853 

162 49853 

171 49853 

1 72 49853 

20  CFR 

Propoaed  Rules: 

404 49980 

416 49980.50511 

21  CFR 

74 49628,  49632 

81.. 49628-49637 

82 49628,  49632 

131 49638 

1 35 49638 

145 49638 

1 77 49638 

1 84 50209 

200 50452 

21 1 50442 

314 50442 

558 49639.  49640 

561 49840 

601 5021 0 

700 50442 

800 50452 

1020 50211 

1308 49840 

Proposed  Rutes: 

145 49665 

1 82 49666 

1 84 49666 

610 .'. 50303 

22  CFR 

Proposed  Rules: 

171 49980 

23  CFR 

420 „ 49965 

51 1 49965 

652 50469 

659 49966 

663 50469 

Proposed  Rules: 

1 209 49981 

24  CFR 

3280 49383.  50215 

26  CFR 

1 49841 .  50471 

5c 49391 

51 50215 

301 50484 

Proposed  Rules: 

1 49981,50306 

51 » 50306 

27  CFR 

Proposed  Rules: 

9 49860-49866 

29  CFR 

251 0 50237 

Pfopos#d  RutaK 

1902 50307 

30  CFR 

937 4981 8 


Proposed  Rules: 

901 4941 1 

91 5 49868 

925 „ 49870 

934 49666 

935 49869 

946 49412 

32  CFR 

706 49641,  49642,  49967, 

49968 

719 49643 

Proposed  Rules: 

1662 50310 

33  CFR 

100 50491,50492 

165 50492 

Proposed  Rules: 

1 83 49983 

34  CFR 

Proposed  Rules: 

300 49871 

37  CFR 

1 50242 

2 50242 

Proposed  Rules: 

1 50523 

5 50523 

38  CFR 

36 49392 

39 49395 

39  CFR 

Proposed  Rules: 

3001 49413,49667 

40  CFR 

52 49646 

60 49606,  49969,  50644 

61 49969,  49970 

65 49970 

80 49802 

86 49802 

120 50493 

123 49842 

1 80 49844-49846 

600 49802 

Proposed  Rules: 

52 49872 

60 49415 

180 49873-49874 

228 50624 

41  CFR 

Ch.  5 50242 

Ch.  22 50493 

1  -3 50251 

1-7 50251 

1  -1 5 49646,  50251 

Proposed'  Rules: 

9-3 49983 

9-4 49983 

9-7 49983 

9-16 49983 

9-30 49983 

9-50 49983 

9-51 49983 

42  CFR 

52 50260 


52h, 

.50260 

405 „ 

49846 

, 49847 

433 

.49847 

435 

Proposed  Rules: 

405 

.49847 
.49415 

43  CFR 

Proposed 

Subtitle  A 

Rules: 

.49875 

44  CFR 
64 

49647 

45  CFR 

1207 

49673 

1208 

.49679 

1209 

49685 

1606 

.50658 

1607 

.50658 

1612 

.50658 

1617 

.50658 

1625 

.50658 

46  CFR 

521 

49648 

522 

.49648 

Proposed  Rules: 

31 

.  50525 

32 

. 50525 

35 

. 50525 

67 

.49990 

221 

.49990 

340 

49992 

355 

. 49990 

47  CFR 

73 

97 

.49402-49406 

49971 
49972 

Proposed  Rules: 

2 

.  49424 

73 

97 

.49416-49423, 

49690, 
49992 
49424 

49  CFR 

Ch.  XII.... 

.49534 

192 

.49973 

215 

.49406 

450 

. 50494 

451 

.50494 

452 

. 50494 

453 

50494 

571 

50496 

575  . 

49407 

840 

49407 

1033 

49649 

49847 

1039 

. 50261 

1201 

.50266 

1262 

.50266 

1263 

.50266 

1300 

.50261 

391 

.50528 

571 

.49429,  49993 

,  50533 

575 

. 50533 

1003 

.49691 

1039 

.50311 

1134 

49691 

50  CFR 

296 

49600 

663 

.49620 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
dcx\iments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  nonnnally  scheduled  for 
publication  on  a  day  that  wW  be  a 
Federal  hohday  wM  be  published  the  next 


work  day  folkiwing  tfie  holiday 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 


Tii—day 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/REA 


USDA/SCS 


Tliur»<lay 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 
USDA/FNS 


DOT/FM. 


DOT/FHWA 


USDA/REA 
USDA/SCS 


DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/ MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

■ 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  28, 1982 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 
PRESIDENfTIAL 
DOCUMENTS 

Admiiiistration  of 
Ronald  Reagan 


Presidential 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments  and 
nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 


during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published  quarterly, 
semiannually,  and  annually.  Other 
features  include  lists  of  acts  approved  by 
the  President  and  of  nominations 
submitted  to  the  Senate,  a  checklist  of 


White  House  press  releases,  and  a  digest 
of  other  Presidential  activities  and  White 
House  announcements. 

Published  by  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Voluntary  State  Tax 
Wtttiholding 

aoency:  Office  of  Personnel 

Management 

action:  Final  loile. 

summary:  The  O^ice  of  Personnel 
Management  is  issuing  final  regulations 
..  to  implement  the  State  tax  withholding 
program  under  the  provision  of  Section 
1705  of  Pub.  L  97-35.  The  Omnibus 
Budget  Reconciliation  Act  of  1981,  which 
requires  the  Office  of  Personnel 
Management  to  enter  into  agreements 
with  the  various  States  to  permit 
voluntary  State  income  tax  withholding 
from  civQ  service  annuities. 

DATE:  Effective  Date:  November  9, 1982. 
ADDRESS:  Craig  B.  Pettibone,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
Compensation  Croup,  Office  of 
Personnel  Management,  P.O.  Box  57, 
Room  4351,  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Littleford.  (202]  632-4634. 
SUPPLEMENTARY  INFORMATION:  Section 
1705  of  Pub.  L.  97-35.  The  Omnibus 
Budget  Reconciliation  Act  of  1981, 
requires  the  Office  of  Personnel 
Management  (OPM)  to  enter  into 
agreements  at  the  request  of  a  State  to 
permit  voluntary  State  income  tax 
withholding  from  civil  service  annuities. 
The  purpose  of  these  regulations  is  to 
establish  a  regulatory  basis  for  the  State 
income  tax  program  authorized  by  that 
statute. 

OPM  published  a  notice  of  a  proposed 
rulemaking  in  the  Federal  Register  on 
March  5, 1982.  (47  FR  9470)  proposing 
the  addition  of  a  new  Subpart  S  to  Part 
831  of  Title  5.  Code  of  Federal 
Regulations,  entitled  "State  Income  Tax 


Withholding."  These  proposed  rules 
incorporated  by  reference  OPM*8 
"Notice  of  standard  tax  withholding 
agreement"  published  in  the  Federal 
Register  that  same  date  (47  FR  9621). 
Interested  parties  were  given  60  days  in 
which  to  submit  comments,  suggestions 
or  objections  to  the  proposed  rule. 

Written  comments  were  received  from 
State  representatives,  employee 
organizations,  a  national  association 
and  private  individuals.  Comments  from 
the  individuals  and  employee 
organizations  were  all  favorable,  and 
ei^t  States  and  the  District  of  Columbia 
have  returned  signed  agreements. 

We  take  the  receipt  of  signed 
agreements  to  participate  in  the  program 
as  outlined  to  mean  that  our  regulations 
and  procedures  were  found  to  be 
acceptable  to  those  jurisdictions.  In 
addition,  most  of  the  written  comments 
noted  agreement  that  the  proposed 
service  was  needed  by  and  beneficial  to 
the  civil  service  annuitant  population. 

Several  States,  and  the  national 
association,  expressed  concerns 
regarding  the  administrative  procedures 
outlined  in  the  agreement.  They  raised 
four  general  issues  about  our  proposal, 
which  were: 

(1)  That  the  terms  of  our  uniform 
agreement,  which  required  the 
participating  State  to  interact  directly 
with  resident  annuitants  who  wish  to 
have  State  taxes  withheld,  was  contrary 
to  the  intent  of  the  statute; 

(2)  That  the  administrative  process 
described  above  is  circuitous  and 
impractical; 

(3)  That  the  proposal  alters  the  normal 
State/withholding  agent  relationship 
which  exists  between  a  State  and  an 
employer  within  the  State;  and 

(4)  That  the  uniform  agreement's 
requirement  of  access  to  State  tax 
withholding  records  is  unnecessary  and 
contrary  to  State  law  in  many  cases. 
OPM  has  carefully  considered  these 
arguments,  and  has  found  them 
insufficient  cause  to  significantly  modify 
our  proposed  regulations.  Our  reasons 
for  this  decision  are  as  follows: 

1.  Congressional  Intent 

Our  review  of  the  legislative  history  of 
section  1705  of  Pub.  L.  97-35  has  led  us 
to  the  conclusion  that  our  proposal  is 
consistent  with  the  intent  of  the  statute. 
The  proposed  regulations  and  notice  of 
agreement  which  implemented  the 
voluntary  State  tax  withholding  program 


took  into  account  longstanding 
Congressional  interest  in  affording  civil 
service  annuitants  the  opportunity  to 
make  volimtary  allotments  from 
monthly  benefit  checks  for  the  purpose 
of  State  income  tax  payments.  Indeed, 
several  bills  were  introduced  to 
accomphsh  this  specific  purpose  prior  to 
the  enactment  of  section  1705  of  Pub.  L. 
97-35.  In  regard  to  Pub.  L  94-166. 
(December  23. 1975).  which  first 
established  a  general  allotment 
authority  from  civil  service  armuities. 
House  Report  94-446.  (accompanying 
H.R.  6642),  made  clear  the  Congressional 
intent  to  provide  specific  statutory 
authority  for  allotments  from  civil 
service  annuity  checks  similar  to  the 
allotments  then  existing  for  Federal 
employees.  Through  this  authority, 
annuitants  might  continue,  upon 
retirement,  the  convenient  practice, 
begim  as  employees,  of  making 
allotments  for  such  purposes  as  savings, 
employee  organization  dues,  and 
charitable  contributions.  It  was 
recognized  that,  as  computer  capacity 
increased,  the  Civil  Service  Commission, 
(now  OPM),  could  expand  the  number 
and  types  of  allotments  without  further 
Congressional  action,  thus  serving  the 
additional  needs  of  annuitants. 

Following  the  enactment  of  Pub.  L  94- 
166,  legislation  was  proposed, 
specifically  H.R.  6372  (96th  Congress) 
and  H.R.  2463  (97th  Congress),  to 
provide  allotments  for  volimtary  State 
tax  withholding  from  annuity  payments. 
The  impetus  for  these  legislative 
proposals  was  Congressional 
dissatisfaction  with  the  pace  at  which 
OPM  was  moving  to  provide  allotments 
for  State  tax  payments  under  the 
existing  authority  provided  in  Pub.  L 
94-166.  Indeed.  House  of 
Representatives,  Committee  on  Post 
Office  and  Civil  Service  Report  No.  96- 
1281,  (accompanying  H.R.  6372),  makes 
clear  that  OPM's  agreement  to  make 
Allotments  for  monthly  union  dues  from 
the  annuities  of  retirees  under  Pub.  L. 
94-166  was  a  compelling  factor  in 
stimulating  the  Committee  to  press  for 
legislation  that  would  expedite  the 
implementation  of  a  program  of 
voluntary  allotments  for  State  tax  from 
civil  service  annuities.  H.R.  6372  was 
approved  by  the  House  of 
Representatives  but  was  not  considered 
by  the  Senate  prior  to  the  adjournment 
of  the  96th  Congress.  Section  1705  of 
Pub.  L  97-35  merely  incorporated 
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specific  provisions  of  H.R.  2483  (then 
pending  in  the  97th  CongressI  into  tiie 
Omnibus  Budget  Reconciliation  Act  of 
1981.  enacted  August  13th  of  that  year. 

The  legislative  history  indicates  that 
Congress  intended  to  implement  an 
allotment  jirogram  for  State  tax 
payments  an^ar  t»  the  existing 
allotmeat  pro-am  for  organization  dues 
or  for  other  voluntary  allotments  such  as 
savings  and  dfiaritabie  contributiani. 
Our  State  tax  withholding  program,  as 
originally  {wriposed  and  as  in^lemented 
in  this  final  rate,  is  equivalent  ia  its 
division  of  administrative  responsiWhty 
between  OPM  and  the  participating 
allottee  (the  State)  to  the  orgarazatioQal 
dues  withbohfing  program. 

In  that  program,  the  organization 
enters  into  a  voluntary  agreement  with 
OPM  for  withholding  of  dnes.  The 
organization  then  provides  information 
to  that  subset  of  the  annuitant 
population  who  mi^t  be  interested  in 
voluntarily  electing  to  join  the  allotment 
program.  TTrose  annuitants  who  choose 
to  participate  contact  the  organization 
which  in  turn  prepares  a  periodic 
computer  tape  of  transactions.  The  pre- 
edited  tape  is  processed  by  OPM.  and 
the  allotment  i«  withheld  firom  the 
monthly  annuity.  Amounts  withheld  are 
paid  to  the  organizations,  accompanied 
by  listings  and  reports,  on  a  periodic 
basis. 

2.  Administrative  Practicality 

While  certain  State  officials 
complained  that  a  process  of  this  nature 
would  be  circuitous  and  impractical,  tins 
procedure  has  been  successful  in  the 
existing  voluntary  allotment  program, 
and  we  foresee  a  like  result  for  the  State 
income  tax  withholding  program.  TTie 
nine  jurisdictions  which  have  already 
signed  agreements  apparently  agree  that 
the  proposed  method  of  administration 
is  woricable  at  the  State  agency  level. 

For  those  States  which,  as  of  now, 
have  not  dected  to  participate,  we 
recognize  other  reasons  for  their 
hesitancy  besides  the  alleged 
impracticafity  of  this  program. 
Seventeen  States  do  not  tax  civil  service 
annuities  as  income.  Of  the  remaining  33 
States  and  the  DisMct  of  Columbia,  2S 
jurisdictions  do  not  tax  the  full  aimoity 
as  income.  We  understand  that  some  of 
these  taxing  jurisdictions  have  analyzed 
trends  in  similar  populations 
(indications  are  diat  5%  to  35%  of  the 
eligible  annuitants  worid  voluntarily 
elect  to  have  State  tax  allotments 
withheld)  and  statistical  data  provided 
by  OPM  and  have  determined  simply 
that  the  potential  limited  interest  on  the 
part  of  annuitants  may  not  warrant  tlteir 
offering  a  withholding  allotment  service. 


However,  we  believe  that  those  States 
which  have  not  yet  joined  the  program 
may  not  have  given  adequate 
consideration  to  Congressional  interest 
in  providing  a  convenience  to  annuitants 
or  to  the  fact  that  this  program  has  the 
potential  of  reducing  the  demand  on  a 
State's  quarterly  filing  and  payment 
system.  The  redaction  in  demand  in  this 
area  coupled  with  the  regularized 
coUectioos  offered  by  a  monthly 
allotsieat  oould  produce  a  net  reduction 
in  a  State's  resource  requirements  doe  to 
the  OPM  program's  lower  input 
requiremmts. 

3.  Traditional  Rriationships 

In  regard  to  the  objection  that  OPM's 
program  alters  the  traditional 
relationship  between  the  State  and  an 
employer  within  the  State,  in  which  the 
employer  withholds  taxes  from  the 
employee  on  the  basis  of  State 
instructions,  we  are  compelled  to  note 
that  Id  the  case  of  State  tax  allotments, 
OPM  serves  not  as  an  employer — in  the 
conveDtional  sense — ^but  as  a  benefit- 
paying  agency.  Moreover,  the  voluntary 
withholding  program  specified  by 
Congress  is  completely  different  from 
State-mandated  withholding  from 
wages.  While  an  employer  generally  has 
easy  access  to  the  employee,  and  on  the 
basis  of  information  supplied  by  the 
State  and  the  employee  can  quickly  and 
accurately  determine  the  amount  to  be 
withheld  from  salary,  the  Civil  Service 
Retirement  System  (not  an  employer  but 
a  Federal  benefit  program],  has  only 
limited  access  to  its  annuitants  and  no 
expertise  in  the  amount  of  their  State 
tax  liability. 

While  the  annuitant  chooses  the 
amount  to  be  paid,  bis  choice  must 
necessarily  be  based  on  expert  advice, 
and  the  only  readily  available  source  of 
expertise  on  State  taxes  is  the  State 
itself.  This  unique  relationship  between 
the  taxpayer  and  the  taxing  jurisdiction 
is  another  reason  why  we  have  designed 
the  voluntary  program  in  the  manner 
described  by  these  regulations.  "Hie 
question  of  which  Federal  annuitants 
would  be  STibjected  to  the  State's 
estimated  tax  filing  and  payment 
requirements  is  detomined  by 
particulars  of  State  law,  factors  which 
vary  widely  from  State  to  State.  The 
decision  as  to  vvrfaetfaer  a  retiree  should 
have  taxes  withheld  from  aiunuty 
payments  will  be  based,  in  lai:ge 
measure,  by  the  tax  liability  incurred  in 
a  given  State,  and  also  on  other,  more 
personal  considerations.  Many 
questions  can  cmly  be  answered  by 
cOMpetent  State  officials.  Our  proposal 
recognizes  this  vital  relationship 
betweea  the  animitaat  (as  taxpayeii  and 
the  State  (as  a  sovereign  entity]  while 


proTk£ng  a  reasonable  altemattve  to  the 
estimated  tax  filing  and  quarterly 
payment  requirements  of  many  States. 

4.  Access  to  State  records 

In  the  final  general  issue,  where 
concern  was  expressed  that  OPM 
required  access  to  all  State  tax  records, 
we  believe  that  the  complaints  are 
simply  a  resalt  of  a  nisiinderstanding  of 
OPM's  ki tent  by  the  several  State 
officials.  OPM  is  only  interested  in 
access  to  those  records  which  pertain  to 
the  processing  of  Federal  annuitants' 
requests  as  part  of  the  allotment  service. 
The  sole  purpose  of  this  authority  is  to 
permit  OPM  and  the  Comptroller 
General  to  periodically  audit  records  in 
keeping  with  our  fiduciary 
responsibilities  to  the  Civil  Service 
Retirement  Fund.  We  have  amended  the 
language  of  this  requirement  to  avoid 
any  further  confusion. 

A  number  of  other  minor  issues  have 
been  raised  singly  by  replying  entities: 

The  60  days  a  State  was  allowed  to 
refund  any  overpayment  made  by  OPM. 
if  and  when  an  agreement  was 
terminated,  was  suggested  to  be,  oo 
occasion,  insufficient  time  to  process  the 
repayment  Because  there  is  no  interest 
or  penalty  charged  for  an  overdue 
payment  under  this  section,  we  believe 
it  is  not  necessary  to  amend  the 
language  for  the  possible  exception. 

A  question  as  to  the  liability  a  State 
might  incur  imder  the  agreement  if  It 
processed  an  erroneous  request  for 
withholding  was  also  reused.  The 
stEindard  agreement  states  that  a  State    \ 
win  refund  to  the  annuitant  on  demand 
any  amounts  withheld  pursuant  to  an 
erroneous  request.  This  provision  is 
intended  to  allow  for  refund  of 
erroneous  withholding  due  to  clerical 
error  when  the  withholding  made  from 
the  annuity  is  not  in  accordance  with 
the  annuitant's  request.  Erroneous 
withholding  will  not  resuh  from 
revocation  of  a  prior  request  even  if  not 
processed  within  the  month  in  which 
received  by  the  State.  (For  the  purpose 
of  the  statute,  a  revocation  of 
withholdiag  is  not  "received"until  the 
processed  information  is  received  by 
OPM  from  the  State.] 

Completion  of  standard  State  rep<Nls 
required  from  employers  within  the 
State  regarding  employer  withholding 
from  wages  cannot  be  aocommodated 
since  OPM  serves,  in  this  instance,  as  a 
benefit  program  rather  than  an 
employer.  Every  effort  wiU  be  made  for 
it  to  be  possible  for  States  to  extract  any 
infonnatsoB  they  need  for  their 
withholdiiig  sy^ems  froa  the  standard 
OPM  reports;  if  certain  information  is 
needed  wUeh  is  aot  provided  by  the 
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standard  OPM  reports  OI^  may 
provide  it,  on  an  ad  hoc  basis,  when 
requested. 

OPM  cannot,  as  requested  in  the 
comments,  notify  new  annuitants 
individually  when  they  enter  onto  the 
annuity  rolls  regarding  the  availability 
of  State  tax  withholding  in  their 
respective  States.  However,  we  will 
provide  periodic  information  to 
employing  agencies  so  that  personnel 
offices  in  affected  States  may  include 
information  about  the  availability  of 
allotments  for  State  taxes  in  individual 
pre-retirement  counseling  sessions. 
Also,  when  we  revise  our  general 
information  literatiire.  this  item  will  be 
included. 

Concern  was  raised  that  an  agreement 
could  be  terminated  by  either  party  with 
60  days  notice.  It  was  proposed  that  the 
time  period  be  extended  to  120  days,  the 
equivalent  of  the  time  period  in  which 
OPM  is  required  to  enter  into  an 
agreement  when  a  request  has  been 
made.  OPM  does  not  contemplate 
terminating  any  agreement  whether  the 
notice  period  is  60  or  120  days.  The 
termination  provision  is  primarily  to 
protect  the  States  who  may,  on 
occasion,  fmd  that  further  participation 
is  detrimental  to  their  interests  due  to 
changing  circimistances.  In  that  nine 
jurisdictions  have  already  signed  the 
agreement,  it  would  be  a  disservice  to 
them  to  change  the  termination 
provisions  at  this  time. 

The  provision  which  states  that  OPM 
will  "Pay  the  net  withholding  to  the 
State  on  the  last  day  of  the  first  month 
following  each  calendar  quarter,"  was 
questioned.  It  was  suggested  that 
payment  be  made  on  the  Hfteenth  of  the 
month  instead.  OPM  must  consider  the 
lead  time  necessary  to  voucher  a 
payment  from  the  Treasury,  reconcile 
accounts,  and  generate  reports.  In 
addition,  as  a  provision  of  the  1981 
Budget  Reconciliation  Act,  generation  of 
earned  interest  accruing  to  the  Federal 
Treasury  is  contemplated  by  the  statute. 
This  is  best  accomplished  by  retaining 
the  funds  until  the  end  of  the  month. 

In  order  to  effect  the  above  specifled 
changes  to  the  standard  agreement, 
OPM  is  incorporating  the  standard 
agreement  into  the  regulations.  The 
"Notice  of  standard  agreement",  as 
published  March  5, 1982,  allows  OPM  to 
modify  the  terms  on  a  unilateral  basis 
through  the  regulatory  process.  While 
the  changes  being  made  are  solely  for 
the  purpose  of  clarity,  and  generally 
favor  the  participating  States  in 
interpretation,  any  State  which  has 
entered  into  the  standard  agreement 
prior  to  the  effective  date  of  these 
regulations  may  choose  to  be  bound  by 
the  terms  of  the  standard  agreement  in 


effect  at  the  time,  rather  than  the 
equivalent  terms  of  these  regulations. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  would  govern 
only  the  relations  between  OPM  and 
participating  States  and  annuitants  in 
regard  to  voluntary  State  tax 
withholding  from  civil  service  annuities. 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practices  and 
procedure.  Government  employees.  Life 
insurance,  Retirement,  Workers" 
compensation. 

Office  Of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  831  as  follows: 

PART  831— RETIREMENT 

1.  In  §  831.1705,  paragraph  (a)[6)  is 
revised  to  read  as  follows: 

§  831.1705    Retirement  benefits — amount, 
wtwn  payable. 

(a)*  *  * 

(6)  Property  withheld  for  Federal  and 
State  income  tax  purposes,  if  amounts 
withheld  are  not  greater  than  they 
would  be  if  the  individual  claimed  all 
dependents  to  which  he  or  she  was 
entitled. 
*        *        •        •        • 

2.  Subpart  S  is  added  to  read  as 
follows: 

Subpart  S— State  Income  Tax  Withholding 

831.1901  Definitions. 

831.1902  Federal-State  agreements. 

831.1903  OPM  responsibilities. 

831.1904  SUte  responsibitities. 

831.1905  Additional  provisions. 

831.1906  Agreement  modification  and 
termination. 

831.1907  Authority  to  use  the  Federal 
Personnel  Manual  System. 

Authority:  5  U.S.C  8345(k). 

Subpart  S — State  Income  Tax 
Withholding 


§831.1901    Definitions. 
For  the  purpose  of  this  subpart: 
"Agreement"  means  the  Federal-State 

agreement  contained  in  this  subpart. 
"Annuitant"  means  an  employee  or 

Member  retired,  or  a  spouse,  widow,  or 

widower  receiving  survivor  benefits. 


under  the  provisioos  of  subchapter  IIL 
chapter  83  of  title  5,  United  States  Code. 

"Effective  date"  means,  with  respect 
to  a  request  or  revocation,  that  the 
request  or  revocation  will  be  reflected  m 
payments  antliorized  after  that  date,  and 
before  the  next  request  or  revocation  is 
implonented. 

"Fund"  means  the  Civil  Service 
Retirement  and  Disability  Fund  as 
established  and  described  in  section 
8346  of  title  5,  United  States  Code. 

"Income  tax"  and  "State  income  tax" 
mean  any  form  of  tax  for  which,  under  a 
State  statute,  (a]  collection  is  provided, 
either  in  imposing  on  employers 
generally  the  duty  of  withholding  sums 
from  the  compensation  of  employees 
and  making  returns  of  such  sums  to  the 
State  or  by  granting  to  employers 
generally  the  authority  to  withhold  sums 
from  the  compiensation  of  employees,  if 
any  employee  voluntarily  elects  to  make 
such  sums  withheld;  and  (b)  the  duty  to 
withhold  generally  is  imposed,  or  the 
authority  to  withhold  generally  is 
granted,  with  respect  to  the 
compensation  of  employees  who  are 
residents  of  the  State. 

"Net  recurring  payment"  means  the 
amount  of  annuity  or  survivor  benefits 
(not  recurring  interim  payments  made 
while  a  claim  is  pending  adjudication) 
payable  to  the  annuitant  on  a  monthly 
basis  less  the  amoimts  currently  being 
deducted  for  health  benefits,  Medicare, 
life  insurance,  Federal  income  tax, 
overpayment  of  annuity,  indebtedness 
to  the  Government,  voluntary 
allotments,  waivers,  or  being  paid  to  a 
third  party  or  a  court  officer  in 
compliance  with  a  court  order  or  decree. 

"Net  withholding"  means  the  amount 
of  State  income  tax  deductions  withheld 
during  the  previous  calendar  quarter  as 
a  result  of  requests  which  designated 
the  State  as  payee,  less  similar 
deductions  taken  from  prior  payments 
which  were  cancelled  in  the  previous 
calendar  quarter. "Proper  State  official" 
means  a  State  officer  authorized  to  bind 
the  State  contractually  in  matters 
relating  to  tax  administration. 

"Received"  means,  in  respect  to  the 
magnetic  tape  containing  requests  and 
revocations,  received  at  the  special 
mailing  address  established  by  OPM  for 
income  tax  requests,  or,  for  those  items 
not  so  received,  received  at  the  OPM 
data  processing  center  charged  with 
processing  requests. 

"Request"  means,  in  regard  to  a 
request  for  tax  witliholdtng,  a  change  in 
the  amount  withheld,  or  revocation  of  a 
prior  request,  a  written  submission  from 
an  annuitant  in  a  format  acceptable  to 
the  State  which  provides  the  annuitant's 
name.  Civil  Service  Retirement  Claim 
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number.  Social  Security  identification 
number,  address,  the  amount  to  be 
withheld  and  the  State  to  which 
payment  is  to  be  made,  which  is  signed 
by  the  eumuitant  or,  in  the  case  of 
incompetence,  his  or  her  representative 
payee. 

"State"  means  a  State,  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States. 

§831.1902    Fedaral-Stat*  •greeoMnts. 

OPM  will  enter  into  an  agreement 
with  any  State  within  120  days  of  an 
application  for  agreement  from  the 
proper  State  official.  The  terms  of  the 
standard  agreement  will  be  sections 
831.1903  through  831.1906  of  this  subpart 
OPM  and  the  State  may  agree  to 
additional  terms  and  provisions,  insofar 
as  those  additional  terms  and  provisions 
do  not  contradict  or  otherwise  limit  the 
terms  of  the  standard  agreement. 

§831.1903    OPM  responalbilities. 

OPM  will,  in  performance  of  this 
agreement: 

(a)  Process  the  magnetic  tape 
containing  State  tax  transactions 
against  the  annuity  roll  once  a  month  at 
the  time  monthly  recurring  payments  are 
prepeired  for  the  United  States  Treasury 
Department.  Errors  that  are  identified 
will  not  be  processed  into  the  file,  and 
will  be  identified  and  returned  to  the 
State  for  resolution  via  the  monthly 
error  report.  Collections  of  State  income 
tax  will  continue  in  effect  until  the  State 
requesting  the  initial  action  supplies 
either  a  valid  revocation  or  change.  The 
magnetic  tape  must  be  received  35  days 
prior  to  the  date  of  the  check  in  which 
the  transactions  are  to  be  effective.  For 
example,  withholding  transactions  for 
the  July  1  check  must  be  received  5  days 
prior  to  June  1.  If  the  magnetic  tape 
submitted  by  the  State  cannot  be  read, 
OPM  will  notify  the  State  of  this  fact 
and  if  a  satisfactory  replacement  can  be 
supplied  in  time  for  monthly  processing, 
it  will  be  processed. 

(b)  Deduct  from  the  regular,  recurring 
annuity  payments  of  an  annuitant  the 
amoimt  he  or  she  has  so  requested  to  be 
withheld,  provided  that 

(1)  The  amount  of  the  request  is  an 
even  dollar  amount  not  less  than  Five 
Dollars  nor  more  than  the  net  recurring 
amount  The  State  may  set  any  even 
dollar  amount  above  Five  Dollars  as  a 
minimum  withholding  amount 

(2)  The  annuitant  has  not  designated 
more  than  one  other  State  for 
withholding  purposes  within  the 
calendar  year.  The  State  can  set  any 
limit  on  the  niunber  of  changes  an 
annuitant  may  make  in  the  amount  to  be 
withheld. 


(c)  Retain  the  amounts  withheld  in  the 
Fund  until  payment  is  due. 

(d)  Pay  the  net  withholding  to  the 
State  on  the  last  day  of  the  firet  month 
following  each  calendar  quarter. 

(e)  Make  the  following  reports: 

(1)  A  monthly  report  which  will 
include  all  the  State  tax  withholdings, 
cancellations  and  adjustments  for  the 
month,  and  also  each  request  OPM  was 
not  able  to  process,  with  an  explanation, 
in  coded  format,  of  the  reason  for 
rejection. 

(2)  A  quarterly  report  which  will 
include  State,  State  address,  quarterly 
withholdings,  quarterly  cancellations 
and  adjustments,  quarterly  net 
withholdings  and  year-to-date  amounts. 
Where  cancelled  or  adjusted  pajonents 
were  made  in  a  previous  year,  OPM 
shall  append  a  listing  of  the  cancelled  or 
adjusted  payments  which  shows  the 
date  and  amount  of  each  cancelled  or 
adjusted  tax  withholding,  and  the  name 
and  Social  Security  identiHcation 
number  of  the  annuitant  from  whom  it 
was  withheld.  If  either  party  terminates 
the  agreement  and  the  amount  of 
cancelled  or  adjusted  deductions 
exceeds  the  amount  withheld  for  the 
final  quarter,  then  the  quarterly  report 
shall  show  the  amount  to  be  refunded  to 
OPM  and  the  address  to  which  payment 
should  be  made. 

(3)  An  annual  summary  report  which 
contains  the  name,  Social  Security 
identification  number,  and  total  amount 
withheld  from  non-cancelled  payments 
during  the  previous  calendar  year,  for 
each  annuitant  who  requested  tax 
withholding  payable  to  the  State.  In  the 
event  the  annuitant  had  State  income 
tax  withholding  in  effect  for  more  than 
one  State  in  that  calendar  year,  the 
report  will  show  only  the  amount 
withheld  for  the  State  receiving  the 
report 

(4)  An  annual  report  to  each  annuitant 
for  whom  State  income  taxes  were 
withheld  giving  the  amount  of 
withholding  paid  to  the  State  during  the 
calendar  year. 

9831.1904    Stat*  rMponsibWtiM. 

The  State  will,  in  performance  of  this 
agreement: 

(a]  Accept  requests  and  revocations 
from  annuitants  who  have  designated 
that  State  income  tax  deductions  will  go 
to  the  State. 

(b]  Convert  these  requests  on  a 
monthly  basis  to  a  machine-readable 
magnetic  tape  using  specifications 
received  from  OPM,  and  forward  that 
tape  to  OPM  for  processing. 

(c]  Inform  annuitants  whose  tax 
requests  are  rejected  by  OPM  that  the 
request  was  so  rejected  and  of  the 
reason  why  it  was  so  rejected. 


(d)  Recognize  that,  to  the  extent  not 
prohibited  by  State  laws,  records 
maintained  by  the  State  relating  to  this 
program  are  considered  jointly 
maintained  by  OPM  and  are  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C  552a). 
Accordin^y,  the  States  will  maintain 
such  records  in  accordance  with  that 
statute  and  OPM's  implementing 
regulations  at  5  CFR  Part  297. 

(e)  Respond  to  requests  of  annuitants 
for  information  and  advice  in  regard  to 
State  income  tax  withholding. 

(f)  Credit  the  amounts  withheld  from 
civil  service  annuities  to  the  State  tax 
liability  of  the  respective  annuitants, 
and,  subject  to  applicable  provisions  of 
State  law  to  the  contrary,  refund  any 
balance  over  and  above  that  liability  to 
the  annuitant,  unless  he  or  she  should 
request  otherwise. 

(g)  Surrender  all  tax  withholding 
requests  to  OPM  when  this  agreement  is 
terminated  or  when  the  documents  are 
not  otherwise  needed  for  this  State  tax 
withholding  program. 

(h)  Alfow  OPM,  the  Comptroller 
General  or  any  of  their  duly  authorized 
representatives  access  to,  and  the  right 
to  examine,  all  records,  books,  papers  or 
documents  related  to  the  processing  of 
requests  for  State  income  tax 
withholding  from  civil  service  annuities. 

§831.1905    Additional  provisions. 

These  additional  provisions  are  also 
binding  on  the  State  and  OPM: 

(a)  A  request  or  revocation  is  effective  • 
when  processed  by  OPM.  OPM  will 
process  each  request  by  the  first  day  of 
the  second  month  following  the  month  in 
which  it  is  received,  but  incurs  no 
liability  or  indebtedness  by  its  failure  to 
do  so. 

(b)  Any  amount  deducted  from  an 
annuity  payment  and  paid  to  the  State 
as  a  result  of  a  request  is  deemed 
properly  paid,  unless  the  annuity 
payment  itself  is  cancelled. 

(c)  OPM  will  provide  the  State  with 
the  information  necessary  to  properly 
process  a  request  for  State  income  tax 
withholding. 

(d)  If  the  State  is  paid  withholding 
which  is  contrary  to  the  terms  of  the 
annuitant's  request,  the  State  is  hable  to 
the  annuitant  for  the  amount  improperly 
withheld,  and  subject  to  account 
verification  from  OPM,  agrees  to  pay 
that  amount  to  the  annuitant  on 
demand. 

(e)  In  the  case  of  a  disputed  amount  in 
any  of  the  reports  described  and 
authorized  by  this  agreement,  the 
Associate  Director  for  Compensation  of 
OPM  will  issue  an  accounting.  If  the 
State  finds  this  accounting 
unacceptable,  it  may  then  and  only  then 
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pursue  audi  remedies  at  are  otbenvise 
available. 

(f]  If  a  State  receives  an  overpayment 
of  monies  properly  belonging  to  the 
Fund,  OPM  will  offse<  the  overpayment 
from  a  future  payment  due  the  State.  If 
there  are  no  further  payments  due  the 
State,  OPM  wiU  Inform  the  State  in 
writing  of  the  amount  due.  Within  60 
days  of  the  date  of  receipt  of  that 
comnumication  the  State  will  make 
payment  of  the  amotmt  due. 

SS31.1906    AgrawiMnt  modification  Md 
tennlnation. 

This  agreement  may  be  modified  or 
terminated  in  the  following  manner 

(a)  Either  party  may  suggest  a 
modificatkio  of  non-regulatory 
provisions  of  the  agreement  in  writing  to 
the  other  party.  The  other  party  must 
accept  or  reject  the  modification  within 
60  calendar  days  of  the  date  of  the 
suggestion. 

(b)  The  agreement  may  be  terminated 
by  either  party  on  60  calendar  days 
written  notice. 

(c)  OPM  may  modify  this  agreement 
unilaterally  through  the  rule  making 
process  described  in  sections  553, 1103, 
1105  of  title  5,  United  States  Code. 

§831.1907    AuitMirity  to  US*  ttM  Fedcrtf 
Personnel  Manual  System. 

I       OPM  may  provide  such  further  rules, 
proceduTEil  instructions,  and  operational 
guidance  as  may  be  necessary  and 
proper  under  this  Subpart  arid  not 
inconsistent  therewith,  in  the  Federal 
Personnel  Manual  System. 
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DEPARTMENT  OF  AGRICULTURE 

Foodaitd  NutritkNi  Service 

7  CFR  Parts  272. 274  and  270 
[Amdt2»] 

Food  stamp  Program;  Mail  Issuance 
Loss  Tolerance  Lavels 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACHON:  Interim  rulemaking. 

summary:  This  Food  Stamp  Program 
rulemaking  estabhsbes  tolerance  limits 
for  mail  issuance  losses  and  procedures 
for  holding  State  ag^rcies  bable  for 
losses  that  exceed  the  limits.  This  rule  is 
based  on  provisiaas  of  the  Food  Stamp 
and  Commodity  Distribution 
Amoidmeats  of  1S81  (Pub.  L  97-«8),  and 
is  designed  to  control  program  losses 
and,  thus,  to  conserve  program  funding. 
DATf:  This  rule  wiU  be  effective  January 
1, 1983.  Comments  must  be  received  on 


or  before  December  9, 1982,  to  be 

assured  of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section.  Program  Standards  Branch, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA.  Alexandria, 
Virginia  22302. 

All  written  comments  will  be 
available  for  public  inspection  at  the 
offices  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday)  at 
3101  Park  Center  Drive.  Alexandria, 
Virginia  22302,  Room  708. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  O'Connor  at  the  above  address. 
Phone  (703)  756-3429. 

SUPPI^MENTARV  INFORMATION:  This 

action  has  been  reviewed  in  relation  to 
the  requirements  of  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  it  has  been  determined  that 
the  action  is  a  non-major  rule  as  defined 
by  that  Order.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  because  this  rule  does 
not  mandate  any  State  activities  that 
will  significantly  increase  expenditures. 
The  rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  State 
agencies  whose  mail  issuance  losses 
exceed  tolerance  levels  and  take  no 
corrective  action  may  experience  some 
increase  in  program  administrative 
costs,  but  it  is  not  anticipated  that  such 
an  increase  will  be  major.  Those  State 
agencies  that  implement  corrective 
action  will  likely  experience  a  modest 
increase  in  costs  by  using  more  secure 
mail  issuance  systems  or  alternative 
issuance  systems.  Because  the  rule  will 
not  affect  the  business  community,  it 
will  not  result  in  si^iificant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1960  (Pub. 
L  96-354,  94  Stat  1164,  September  19, 
1980).  Samuel ).  Cornelius, 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Requiranents  are  not  placed  on 
small  businesses  or  small  organizations. 
Some  requir«nent8  are  placed  on  State 
agencies.  However,  the  requirements  do 


not  hare  si^ficant  econoaric  impact  oa 

local  gOTCmBMHtS. 

This  action  does  not  contain  any  new 

reporting  and  recordkeeping 
requirements  snbfect  to  OMB  approval 
under  the  Paperwork  Reduction  Act. 

This  rulemaking  is  being  published  as 
an  interim  rule.  Section  1312  of  Pub.  L 
97-98,  dealing  with  State  issuance 
Uabitity.  was  among  provisions  which, 
under  section  1338  of  that  law,  were 
originally  scheduled  to  become  effective 
on  dates  prescribed  by  the  Secretary, 
taking  into  account  the  need  for  orderiy 
implementation  (Pub.  L  97-08,  Title  XIIL 
sec  1338.  95  Stat  1285.  December  22. 
1981).  However,  this  effective  date 
provision  of  Pub.  L  97-98  was  modified 
by  passage  of  the  Food  Stamp  Act 
Amendments  of  1982  which, 
notwithstanding  section  1338,  made  aO 
of  the  food  stamp  provisions  of  Pub.  L 
97-98  not  already  effective,  effective 
upon  enactment  of  the  1982  legislation 
(Pub.  L.  97-253.  Subtitle  F.  Sec  192(b), 
Sept  8, 1982}.  For  this  reason,  Samuel  ]. 
Cornelius,  Administrator,  Food  and 
Nutrition  Service  has  determined, 
pursuant  to  5  U.S.C.  553,  that  prior 
public  comment  on  this  rulemaking  is 
impracticable  and  contrary  to  public 
interest  The  rulemaking  provides  for  the 
determinatioa  of  mail  issuance  losses  on 
a  quarteriy  and  annual  basis.  The  rule  is 
therefore  effective  January  1, 1983,  the 
beginning  of  the  first  fiscal  quarter  after 
promulgation  of  the  rule.  Public 
comment  is  soUcited  on  this  rule  for  30 
days.  All  comments  received  will  be 
analyzed  and  any  appropriate  changes 
in  the  rule  will  be  incorporated  in  a 
subsequent  publication. 

Background 

Mail  Issuance  Lost  Toierance  Limits 

Some  State  agencies  mail  food  stamps 
to  participants  since  it  can  be  a  less 
expensive  and  more  convenient 
alternative  to  over-the-counter  issuance. 
However,  some  mailings  are  lost. 
Currently.  State  agencies  are  instructed 
to  replace  coupons  which  the  recipient 
reports  to  be  lost  Since  individual  food 
stamp  coupons  are  highly  negotiable, 
coupons  claimed  to  be  lost  could  be 
used  by  anyone  who  acquired  them.  The 
Federal  government  must  redeem  both 
the  original  and  the  replacement 
allotments,  thereby  doubling  its  costs  for 
that  issuance. 

In  the  past  FNS  has  assumed  full 
financial  liability  for  coupons  lost  in  the  - 
mail  in  mail  issuance  systems.  Although 
mail  issuance  losses  have  been  small  in 
most  areas  using  this  system,  some  State 
agencies  have  not  used  adequate  control 
measures  to  reduce  losses.  Apportioning 
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the  liability  for  losses  between  FNS  and 
State  agencies  would  be  a  strong 
incentive  for  States  to  implement  better 
control  measures.  The  Administration, 
therefore,  sought  legislative  authority  to 
permit  sharing  of  liability  between  FNS 
and  State  agencies. 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub. 
L  97-98)  contain  a  provision,  section 
1312,  making  State  agencies  liable  for 
mqil  issuance  losses  to  the  extent  to  be 
prescribed  by  the  Secretary.  This 
provides  the  basis  for  implementing 
these  regulations  to  set  mail  issuance 
loss  tolerance  limits.  Establishment  of 
State  agency  liability  for  losses  over  a 
tolerance  level  will  improve  program 
operations  in  two  ways.  It  will  provide 
an  incentive  to  lower  losses  in  those 
project  areas  that  are  over  the  limit  even 
though  mail  issuance  is  providing  a  cost- 
effective  and  practical  issuance  system. 
It  will  also  point  out  clearly  those  areas 
where  mail  issuance  is  inappropriate 
project  area-wide,  where  it  should  be 
restricted  to  certain  participant  groups 
such  as  the  handicapped,  or  where 
alternative  issuance  systems  should  be 
considered. 

This  rule  will  transfer  liability  to  State 
agencies  for  certain  mail  issuance 
losses.  Mail  losses  are  costing  USDA 
more  than  $5  million  per  quarter,  or 
more  than  $20  million  per  year,  based  on 
the  most  recent  loss  rate  of  .88  percent. 
If  the  0.5  percent  loss  tolerance  level 
implemented  in  this  rulemaking  had 
been  in  effect  for  the  fiscal  quarter 
October-December  1981,  and  State 
agencies  had  taken  appropriate  action  to 
contain  mail  losses  within  the  tolerance 
level,  federal  losses  would  have  been 
reduced  by  over  $2  milhon  in  that 
quarter.  Projected  over  a  full  year 
potential  federal  cost-savings  would  be 
about  $8.5  million. 

Setting  the  Tolerance  Level 

•     A  prime  concern  in  establishing  a  loss 
tolerance  level  is  to  give  State  agencies 
a  significant  and  realistic  incentive  to 
reduce  losses,  while  taking  care  not  to 
discourage  mail  issuance  use  where  it  is 
proving  cost-effective  and  appropriate. 
FNS  studied  mail  loss  data  collected  In 
1979  and  1980,  and  now  has  some 
preliminary  data  from  the  first  quarter  of 
fiscal  year  1982.  In  the  1980  survey  all 
project  areas  nationwide  averaged  a 
mail  loss  rate  of  1.3  percent.  Data  on 
losses  over  the  first  quarter  of  fiscal 
1982  show  a  decline  in  the  nationwide 
average  of  about  one  third  to  0.88 
percent.  With  implementation  of  the 
recently  issued  replacement  rules  (48  FR 
50277)  we  expect  a  further  reduction  in 
loss  rates.  Those  rules  restricted  the 
number  of  times  people  could  be  given 


replacements  for  coupons  not  received 
in  the  mail. 

This  rule  will  establish  the  mail  loss 
tolerance  limit  at  0.5  percent  of  total 
dollar  value  of  mail  issuance  for  each 
project  area  using  this  system.  A  0.5 
percent  tolerance  level  applied  to  the 
losses  reported  in  the  1980  survey  woidd 
have  placed  a  liability  on  ordy  about 
one  fourth  (26.3  percent)  of  the  project 
areas  using  mail  issuance.  This  0.5 
percent  limit,  therefore,  establishes  a 
realistically  attainable  goal  and 
provides  the  incentive  to  reduce  losses 
to  this  level. 

Low  Volume  Mail  Issuance  Project 
Areas 

One  serious  problem  raised  by  the  use 
of  a  percentage  tolerance  level  is  that  in 
low  volume  mail  issuance  project  areas 
it  creates  a  situation  in  which  a  single 
lost  allotment  would  result  in  a  liability 
for  the  State  agency.  For  example,  if  one 
allotment  of  $100  was  lost  each  month  in 
an  area  with  a  monthly  mail  issuance 
volume  of  $10,000  the  State  agency 
would  be  liable  for  $50  ($100- 
($10,000x0.5)).  This,  in  the  Department's 
view,  is  a  disproportionately  harsh 
penalty  that  could  result  in  low  volume 
mail  issuance  project  areas  abandoning 
mail  issuance  in  favor  of  over-the- 
counter  issuances.  Since  low  volume 
mail  issuance  project  areas  are  mostly 
rural  or,  where  they  are  not,  are  project 
areas  in  which  mail  issuance  is 
restricted  to  certain  segments  of  the 
participant  population  such  as  the 
elderly  and  disabled,  replacing  mail 
issuance  would  not  be  desirable. 
Therefore,  the  Department  has  decided 
to  establish  an  absolute  dollar  tolerance 
limit  for  these  areas. 

Using  data  from  December  1980  we 
examined  several  levels  of  quarterly 
mail  issuance  volume  to  use  as  a 
determinant  of  low  volume  mail 
issuance  project  areas.  We  found  that, 
below  the  $300,000  quarterly  level,  most 
project  areas  are  rural  or  urban  with 
restricted  use  of  mail  issuances;  above 
$300,000  most  are  uihan  with  no 
restrictions  on  the  use  of  mail  issuance. 
Thus,  by  using  $300,000  of  quarterly  mail 
issuance  as  the  break  point  between 
high  and  low  volume  mail  issuance 
project  areas,  we  will  be  applying  the 
absolute  dollar  tolerance  limit  primarily 
to  rural  project  areas  and  urban  project 
areas  with  restricted  mail  issuance.  The 
percentage  tolerance  limit  will  apply 
primarily  to  urban  project  areas  with 
unrestricted  mail  issuance. 

With  the  break  point  between  high 
and  low  volume  mail  issuance  project 
areas^set  at  $300,000  per  quarter,  we 
have  established  the  dollar  tolerance  ' 
limit  as  $1500  of  losses  per  quarter.  This 


represents  0.5  percent  of  $300,000.  Since 
the  national  average  issuance  to 
households  is  about  $100  per  month,  the 
$1500  level  also  represents  about  five 
issuances  per  month. 

While  the  Department  is  confident 
that  the  $300,000  level  is  a  reasonable 
point  at  which  to  switch  fi^m  a 
percentage  tolerance  limit  to  a  dollar 
tolerance  limit,  we  are  interested  in 
receiving  comments  on  this  issue.  Any    " 
suggestions  regarding  altering  the  level 
or  approaching  the  issue  differently  will 
be  given  particular  attention. 

Issuance  Loss  Reporting 

One  purpose  of  mail  issuance  loss 
tolerance  levels  is  to  point  out  areas 
with  high  losses  where  mail  issuance  is 
not  cost-effective  at  all,  or  cost-effective 
only  when  used  with  a  limited  segment 
of  the  participant  population.  Targeting 
mail  issuance  to  areas  of  greatest  cost- 
effectiveness  is  impossible  where  State 
agencies  report  only  Statewide  issuance 
data  and  mail  loss  data.  In  addition. 
Statewide  reporting  can  obscure  the  fact 
that  some  project  area  losses  exceed  the 
tolerance  limit.  Because  other  project 
areas  would  be  below  the  limit,  the  high 
loss  rate  in  specific  projects  is  balanced 
out  and  remains  undiscovered. 

The  Department  realizes  that  some 
State  agencies  report  Statewide 
issuance  and  participation  data  because 
doing  so  reduces  paperwork  and 
manpower  requirements.  We  are 
reluctant  to  impose  greater  reporting 
burdens  on  State  agencies,  but  we  must 
have  a  means  of  capturing  data  that 
would  permit  identification  of  losses 
incurred  by  administrative  subdivisions 
within  these  States.  Requiring  data  at  a 
county  level  (or  comparable  level  of 
State  subdivision)  for  all  States  would 
also  assure  equitable  application  of  the 
tolerance  limit  from  State  to  State.  FNS 
will  negotiate  with  State  agencies  as  to 
the  reporting  level  and  the  report  format 
if  the  current  report,  the  FNS-259  Food 
Stamp  Mail  Loss  Report,  is 
inappropriate.  FNS  will  make  a  final 
determination  on  the  liability 
assessment  areas  after  consideration  of 
State  agency  proposals  and  alternatives. 
In  addition,  any  reporting  requirement 
revisions  subsequently  deemed 
necessary  by  FNS  would  go  into  effect 
for  the  next  full  fiscal  quarter  after  the 
revisions  are  communicated  to  the  State 
agency.  The  Department  is  especially 
interested  in  receiving  comments  and 
suggestions  on  approaches  to  the 
reporting  unit  issue  that  would  ensure 
that  the  liability  will  be  assessed 
equitably  and  practicably. 
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Assessing  Liability  Amount  and  Billing 

FNS  will  determine,  on  a  quarterly 
basis,  if  the  State  agency  has  incurred 
liability  for  mail  issuance  losses  over 
the  tolerance  level.  All  reporting  units 
(project  areas,  or  other  administrative 
divisions  within  the  State  agency  agreed 
to  by  FNS  and  the  State  agency)  using 
mail  issuance  shall  be  evaluated  by  FNS 
for  mail  losses,  as  reported  on  FNS-259 
or  other  reporting  documents,  if  any. 
The  amount  of  liability  incurred  by  the 
State  agency  will  be  the  amount  by 
which  each  high  volume  reporting  unit's 
mail  issuance  losses  exceed  0.5  percent 
of  that  imit's  total  mail  issuance  dollar 
amount  for  the  quarter.  For  low-volume 
units  (those  under  $300,000  total 
quarterly  mail  issuance),  the  liability 
incurred  will  be  for  the  amount  by 
which  mail  losses  exceed  $1500  each 
quarter.  State  agencies  will  be  billed  for 
liabilities  semiannually. 

Grace  Period  for  Project  Areas  Newly 
Implementing  Mail  Issuance  System 

Project  areas  considering 
implementation  of  a  mail  issuance 
system,  and  facing  an  immediate 
liability  potential  for  losses  over  the 
tolerance  limit,  could  be  dissuaded  from 
mail  issuance  before  they  have  had  the 
opportunity  to  learn  from  experience 
how  high  their  losses  may  be. 
Additionally,  project  areas  new  to  mail 
issuance  may  experience  an  abnormally 
high  loss  rate  in  the  first  quarter  of 
operation  because  of  start-up  problems 
such  as  staff  inexperience.  Therefore, 
for  those  project  areas  that  have  not 
previously  used  some  form  of  mail 
issuance,  for  the  Hrst  fiscal  quarter  in 
which  the  system  is  implemented,  or  the 
time  remaining  in  that  quarter,  the 
tolerance  levels  will  be  1  percent  for 
high-volume  reporting  units,  or  $3,000  for 
low-volume  units.  This  will  enable 
project  areas  to  assess  and  modify  their 
mail  issuance  procedures  and  to 
implement  corrective  action  while 
subject  to  a  lower  Hability.  FNS  is  very 
interested  in  receiving  comments  on  the 
necessity  for  and  the  length  of  this  grace 
period. 

Implementation 

As  stated  above,  this  rulemaking  is 
effective  lanuary  1, 1983,  the  begirming 
of  the  next  fiscal  quarter. 

list  of  Subjects 

7CFRPart272 
Alaska,  Civil  rights,  Food  stamps. 


Grant  programs — social  programs, 
Records,  Reporting  requirements. 

7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
requirements. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 
programs — social  programs.  Penalties. 

Therefore,  7  CFR  Parts  272,  274  and 
276  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  S  272.1,  paragraph  (49)  is  being 
added  to  paragraph  (g)  in  numerical 
order,  to  read  as  follows: 

S  272.1    General  tenns  and  conditions. 


(g)  Implementation.  *  •  • 

(49)  Ajnendment  229.  This  rulemaking 
establishing  mail  issuance  loss  tolerance 
levels  is  effective  with  the  fiscal  quarter 
beginning  January  1, 1983.  State  agency 
negotiations  and  consultation  with  FNS 
on  the  definition  of  each  State's 
reporting  units  as  well  as  the  format  for 
reporting,  if  other  than  form  FNS-259, 
shall  be  concluded  by  January  1, 1983. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

2.  In  S  274.3  paragraph  (c)(4)  is  added 
following  the  end  of  paragraph  (c)(3),  to 
read  as  follows: 

9  274.3    Issuance  of  coupons  ttirough  ttie 
malL 


(c)  Coupons  lost  in  the  mail  prior  to 
receipt.*  *  * 

(4)  FNS  will  assume  financial  liability 
for  coupons  lost  in  the  mail  in  all  project 
areas,  parts  of  project  areas,  or  other 
administrative  divisions  within  the  State 
agency  that  operate  a  mail  issuance 
system  except  as  follows: 

(i)  The  State  agency  shall  be  strictly 
liable  to  FNS  for  the  value  of  all  mail 
losses  in  excess  of  0.5  percent  of  the 
dollar  value  of  each  project  (or  other) 
area's  total  quarterly  mail  issuance  or  in 
excess  of  $1,500  quarterly  in  low  volume 
project  areas,  i.e.  those  areas  with  less 
than  $300,000  of  mail  issuance  in  a 
quarter. 

(ii)  The  liability  shall  be  computed 
using  data  from  form  FNS-259  (Mail 
Issuance  Loss  Report]  for  the  quarter. 


(iii)  Where  the  State  agency  reports 
mail  issuance  loss  data  on  Statewide 
basis  only,  the  State  agency  shall  work 
in  consultation  with  FNS  to  identify  a 
practical  administrative  division  below 
that  of  the  State  agency  that  will  permit 
reporting  and  computation  of  mail 
issuance  losses  and  hability  assessment 
FNS  reserves  the  right  to  make  the  final 
determination  on  reporting  requirements 
and  on  administrative  divisions  within 
the  State  for  the  purpose  of  determining 
and  assessing  hability  for  mail  issuance 
losses.  FNS  also  reserves  the  right  to 
revise  any  such  determination  as 
necessary.  Revisions  will  be 
communicated  to  State  agencies  by  FNS. 
Liability  assessments  will  be  based  on 
the  revised  reporting  requirements  for 
the  next  full  fiscal  quarter. 

(iv)  State  agencies  shall  be  given  a  . 
'  ^ace  period  immediately  follovnng 
implementation  of  mail  issuance  in  a 
project  area  during  which  liability  will 
be  assessed  at  either  of  two  lower  rates. 
The  grace  period  will  be  the  fiscal 
quarter,  or  the  period  of  time  remaining 
in  the  fiscal  quarter,  in  which  the  mail 
issuance  system  was  implemented, 
whichever  is  shorter,  and  the  lower  rate 
will  be  either  a  1  percent  tolerance  level 
for  high-volume  reporting  units,  or  $3,000 
per  quarter  for  low-volume  reporting 
units. 

PART  276— STATE  AGENCY 
UABILITIES  AND  FEDERAL 
SANCTIONS 

3.  In  §  276.2  paragraph  (b)(2)(v)  is 
redesignated  as  paragraph  (b)(2)(vi)  and 
a  new  paragraph  (v)  is  added.  The 
addition  reads  as  follows: 

S  276.2    State  agency  llaWlities. 

(b)  Coupon  shortages,  losses, 
unauthorized  issuance  and 
overissuances.  •  •  • 

(2) 

(v)  Mail  issuance  losses  that  exceed 
either  of  the  appropriate  tolerance  levels 
set  forth  in  S  274.3(c)(4)  if  applicable. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  November  2, 1982. 
Robert  E.  Lewd. 

Associate  Administrator.  Food  and  Nutrition 
Service. 
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DEPARTMEMT  OF  WE  INTEMOR 
Minerats  Managwnem  Service 
30  CFA  Part  256 
43  CFR  Part  3300 

Oater  Conyneotai  Shall  Minerals  aod 
ngtots-of-Way  Manageroant.  General; 
Redesignatioa  ol  Regulations 

In  FR  Doc.  82^9063  appearing  on 
page  47008  in  ^e  issue  for  Firiday, 
October  22. 1S82,  the  Tcdpsignation  teble 
in  the  ^itl  column  of  that  page,  the 
entries  nnder  Sidipart  SSIO  aifaould  read 
"3318"  instead  of  "33M". 

BUJ-INQ  COOE-1S05-«t-M 


DEFARTIdaUT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  S31 

Animals  In  OOO  Research  and  Tralmng 

AOENCV:  Depctrtment  of  the  Air  Force, 

DOD. 

action:  Final  rale. 

summary:  The  Department  of  the  Air 
Force  is  ameading  its  legtilations  by 
removing  Part  931  "Aaimals  in  DOD 
Research  and  Training"  of  Chapter  Vll. 
Title  32.  The  source  document.  Air  Force 
Regulation  (AFR)  169-2  has  been 
revised.  It  is  inteiKied  for  internal 
guidance  and  has  timited  applicabihty  to 
the  general  pubUc.  1%is  action  is  a  result 
of  departmental  review  in  an  effort  to 
insure  that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  November  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

CoJ  Brooks.  USAF/SGEB,  Boiling  AFB, 
D.C.  20332,  telephone  (202)  767-4595. 

PART«31-tREM0VE01 

Accordingly,  32  CFR  is  amended  l>y 
removing  Part  931. 


Ust  of  Sabyeds  «B  32  CFR  Pait  832 

Animals,  Research,  Laboi  trtuiies. 
Medical  research. 

(10  U.S.C.  8012) 

Winnibel  F.  HcrimM. 

Air  Force  Federa] Megxter  Liaisor  OfficBr. 
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ENVmOfiMENTAC  PROTECTTOH 
AGENCY 


40  CFR  Parts  «• 
[A-9-FRL2241-3J 

Delegaflon  of  Mew  So«rce 
Performance  Standards  (NSPS)  and 
NationHI  Emission  Standards  for 
Hazardous  Mr  PoUatants  (NESHAPS) 
States  of  Arizona,  CaHfomia,  Nevada 
and  Territory  of  Guam 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rule. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  t©  the 
state  and  local  air  pollirtion  control 
agencies  in  Region  9.  This  action  is 
necessary  to  inform  the  pubHc  of  what 
categories  eadi  agency  have  been 
delegated.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  ptiMic.  The  intended  effect 
of  this  notice  is  to  publisli  a  complete 
listing  of  agencies  that  have  received 
delegation  autfjorily  for  NSPS/ 
NESHAPS  categories  and  the  categories 
delegated  to  each. 

EFFCCnvE  OATE:  September  27. 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose.  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  8, 
215  Fremont  Street.  San  Francisca  CA 
94105,  Tel:  (415)  974-823a  FTS  456-8236. 
SUPPLEMENTARY  INFORMATIOM:  Sections 
111(c)  (NSPS)  aad  112(d)  (IVIESHAPSJ  of 
die  Cieaa  Air  Act  require  ibte 
Administrator  of  £PA  k>  dE^egate 
authority  to  implemeat  and  enforoe 
NSPS  and  NESHAPS  to  any  state  or 
local  agency  that  submits  adequate 
procedures.  Pursuant  to  Sections  lll((cj 


and  ll^M,  £PA.  Region  9  has  delegated 
authority  to  implement  and  enforce  the 
NSPS  and  N^SHM^  programs  to 
various  state  and  local  agencies  in 
Region  9. 

The  NSPS  and  NESiAPS  programs 
are  delegated  by  eadi  category  of 
sonroe  and  poHutant  not  by  the  total 
program.  A  request  for  delegation  of 
aut^rity  for  each  sotirce  and  pollutant 
category  is  CBbntitted  by  a  state  or  iocai 
agency  ta  EPA  when  it  is  reviewed  and 
delegated  if  it  meets  the  proper 
standards. 

The  primary  purpose  of  this  notice  is 
to  clarify  winch  agencies  have 
previously  bees  delegated  the  authority 
to  administer  a  particular  soarce  aod 
pollutant  category  and  to  rectify  any 
omissions  EPA  has  made  in  publishing 
past  notices  af  dele;gaUon  in  the  Federal 
Register. 

This  notice  lists,  in  tabular  form,  the 
specific  source  and  pollutant  categories 
that  have  been  delegated  in  Region  9. 

The  Office  of  Management  and  Budget 
has  exempted  this  i^ile  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  Ill  and  112  of  the  Clean  Air  Act.  u 
amended  (42U.S.C.  1857,  et  seg.]) 


Dated:  Octaber  28.  I9SZ. 
Sonia  F.  Ciow, 

Regional  A  dmimstrator. 

PART  S0-4AMENDED] 

Subpart  A  of  Part  60  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  60.4fb)  is  amended  by 
adding  subpara^apb  (DJ(1J  to  read  as 
follows: 

§60.4 


(M  *  *  * 

(D)  •  •  - 

(1)  The  foBewing  taWe  lists  the  speafic 
source  and  pollutant  categoriet  thai  have 
been  delegated  to  the  air  pollutioB  control 
agencies  in  Ahsnna.  A  starC)  is  used  to 
indicate  each  category  that  has  been 
delegated. 
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DELEGATION  STATUS  OF  NEW  SOURCE  PERFORMANCE  STANDARDS  (NSPS)  FOR  ARIZONA 
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2.  Section  60.4(b)  is  amended  by 
revising  subparagraph  (F)(1)  to  read  as 
follows: 

§60.4    Address. 

•        •         *         •         • 

(F)*  *  * 

(1)  The  following  table  lists  the  specific 

source  and  pollutant  categories  that  have 
been  delegated  to  the  air  pollution  control 
agencies  inCaHfomia.  A  star  (*)  is  used  to 
indicate  each  category  that  lias  been 
delegated. 
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DELEGATION  STATUS  OF 

NEW  SOURCE  PERFORMANCE  STANDARDS  (NSPS) 

FOR  CALIFORNIA 

NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS 
AIR  POLLUTANTS (NESHAPS) 
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MLLWaCOM 


3.  Section  60.4(b)  is  amended  by 
adding  subparagraph  (DD)(1)  to  read  as 
follows: 

§60.4    Address.' 


(b)  *  *  * 

(DD)  *  •  • 

(1)  The  following  table  lists  the  specific 
source  and  pollutant  categories  that  have 
been  delegated  to  the  air  pollution  control 
agencies  in  Nevada.  A  star  (']  is  used  to 
indicate  c«ch  category  that  has  been 
delegated. 
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4.  Section  60.4(b)  is  amended  by 
adding  subparagraph  (AAA)(1)  to  read 
as  follows: 


50691 


§60.4    Address. 


(b)  *  •  • 

(AAA)*  *  * 

(1)  The  following  table  lists  the  speciHc 
source  and  pollutant  categories  thai  have 
been  delegated  to  the  air  pollution  control 

agency  in  Guam.  A  star  (')  is  used  to  indicate 
each  category  that  has  been  delegated. 
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40  CFR  Part  60 
[A-10-FRL  2241-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  to  ttte 
State  of  Alaslca 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  announcing  approval 
of  a  request  dated  September  29, 1982 
from  the  State  of  Alaska  Department  of 
Environmental  Conservation  for 
delegation  of  authority  for  seven  source 
categories  under  the  New  Source 
Performance  Standards  (NSPS)  as 
approved  in  their  regulations  under  Title 
18,  AAC  50.040  through  AAC  50.900. 
date:  Effective  November  1, 1982. 

ADDRESSES:  The  related  material  in 

support  of  this  delegation  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Central  Docket  Section  (lOA-82-16), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  I,  401  M 
Street.  SW..  Washington.  D.C.  20460 

Air  Programs  Branch.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101 

Department  of  Environmental 
Conservation,  3220  Hospital  Drive. 
Juneau,  Alaska  99811 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  H.  Hooper,  Air  Programs  Branch 
M/S  532,  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue. 
Seattle.  Washington  98101,  Telephone: 
(206)  442-1949,  FTS:  399-1949. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1971  (36  FR  24876),  March 
8, 1974  (39  FR  9308)  and  January  15, 1976 
(41  FR  2232),  pursuant  to  Section  111  of 
the  Clean  Air  Act,  as  amended,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  standards  of 
performance  for  seven  categories  of  new 
stationary  sources  (NSPS).  Section 
111(c)  directs  the  Administrator  to 
delegate  authority  to  implement  and 
enforce  NSPS  to  any  State  which  has 
submitted  adequate  procedures. 
Nevertheless,  the  Administrator  retains 
concurrent  authority  to  implement  and 
enforce  the  standards  following 
delegation  of  authority  to  the  State. 

The  State  of  Alaska  Department  of 
Environmental  Conservation  (ADEC),  in 
a  letter  dated  September  29, 1982, 
requested  delegation  of  seven  source 
categories  under  NSPS.  After  a  thorough 
review  of  that  request,  the  Regional 


Administrator  has  determined  that  for 
the  source  categories  set  forth  in  of  the 
following  official  letter  to  the 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation, 
delegation  is  appropriate  subject  to  the 
conditions  set  forth  in  paragraphs  1 
through  6  of  that  letter  as  follows: 

Ernst  W.  Mueller, 

Director,  Slate  of  Alaska,  Department  of 

Environmental  Conservation,  Pouch  0. 

Juneau,  Alaska  99811 

Dear  Mr.  Mueller  This  letter  is  for  the 
purpose  of  delegating  to  the  State  of  Alaska 
authority  for  implementation  and 
enforcement  of  the  Standards  Performance  of 
New  Stationary  Sources  (NSPS)  for  the 
following  seven  source  categories: 

Portland  cement  plants 

Asphalt  concrete  plants 

Incinerators 

Petroleum  refinery  and  claus  sulfur  recovery 

plants 
Petroleum  refinery  fuel  gas  combustion  units 
Sewage  treatment  plants  serving  a  population 

of  10,000  or  more 
Coal  preparation  plants 

The  Environmental  Protection  Agency 
(EPA)  has  determined  that  the^tatutes  for  the 
State  of  Alaska  and  the  regulations  for  the 
Alaska  Department  of  Environmental 
Conservation  generally  provide  for  an 
adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the  NSPS 
by  the  State  of  Alaska  and  the  Department  of 
Environmental  Conservation.  EPA  hereby 
delegates  to  the  State  of  Alaska  on  behalf  of 
the  Department  of  Environmental 
Conservation  effective  on  the  date  of  formal 
adoption  of  the  regulations,  subject  to  the 
conditions  set  forth  in  paragraphs  1  through  6, 
the  authority  for 

(a)  All  sources  in  the  State  included  in  the 
list  of  source  categories  noted  above  which 
are  subject  to  the  standards  of  performance 
for  new  stationary  sources  promulgated  in  40 
CFR  60  prior  to  November  1, 1982. 

1.  Sources  subject  to  NSPS  shall  be 
excluded  from  AS  40.03.170  which  provides 
for  variance  from  limitations  contained  in  18 
AAC  50.040  and  18AAC50.050  in  accordance 
with  the  provisions  of  40  CFR  S  60.11  which 
does  not  allow  for  variance  from  emission 
limitations. 

2.  Enforcement  of  the  NSPS  in  the  State 
will  be  primarily  the  responsibility  of  the 
State  of  Alaska  Department  of  Environmental 
Conservation.  If  the  State  determines  that 
such  enforcement  is  not  feasible  and  so 
notifies  EPA  or  where  the  State  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation,  EPA  may  exercise  its  concurrent 
enforcement  authority  pursuant  to  Section 
113  of  the  Clean  Air  Act  as  amended,  with 
respect  to  sources  which  are  subject  to  the 
NSPS. 

3.  Upon  approval  of  the  Regional 
Administrator  of  Region  10,  the 
Commissioner  of  the  Department  of 
Environmental  Conservation  may 
subdelegate  authority  to  implement  and 


enforce  the  NSPS  to  air  pollution  control 
authorities  in  the  State  when  such  authorities 
have  demonstrated  that  they  have  equivalent 
or  more  stringent  programs  in  force. 

4.  Acceptance  of  this  delegation  of 
presently  promulgated  NSPS  does  not  commit 
the  State  of  Alaska  and  the  Department  of 
Environmental  Conservation  to  request  or 
accept  delegation  of  future  standards  and 
requirements.  A  new  request  for  delegation 
will  be  required  for  any  standards  not 
included  in  the  State's  official  request. 

5.  The  Department  of  Environmental 
Conservation  will  utilize  the  methods 
specified  in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  the  re^gulations.  as 
specified  in  Appendix  A  and  Appendix  B  and 
as  allowed  by  any  waiver  provision  as 
amended  through  November  1. 1982. 

6.  If  the  Regional  Administrator  determines 
that  a  State  procedure  for  enforcing  or 
implementing  the  NSPS  is  inadequate,  or  is 
not  being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  in  a  Notice  of  Revocation 
to  the  Governor  of  the  State  of  Alaska. 

A  Notice  armouncing  this  delegation  will 
t>e  published  in  the  Federal  Register  soon 
after  the  State  regulations  go  into  effect.  The 
Notice  will  slate,  among  other  things,  that, 
effective  immediately,  all  reports  required 
pursuant  to  the  Federal  NSPS  from  sources 
located  in  the  State  should  be  submitted  to 
the  State  of  Alaska  Department  of 
Environmental  Conservation.  Juneau,  Alaska. 
Any  reports  which  have  been  or  may  be 
received  in  this  office  prior  to  or  at  any  Ume 
subsequent  to  the  publication  of  the  Notice 
will  be  forwarded  to  the  Department  of 
Environmental  Conservation. 

Since  this  delegation  is  effective 
immediately  upon  official  adoption  of  rules, 
there  is  no  requirement  that  the  State  notify 
EPA  of  its  acceptance.  Unless  EPA  receives 
from  the  State  written  notice  of  objections 
within  10  days  of  the  date  of  receipt  of  this 
letter,  the  State  will  be  deenved  to  have 
accepted  all  the  terms  of  the  delegation. 

Sincerely, 
John  R.  Spencer, 
Regional  A  dministrator. 

This  Notice  hereby  notified  the  public  that 
a  delegation  of  New  Source  Performance 
Standards  to  the  State  of  Alaska  took  place 
on  September  30. 1982. 

Dated:  September  30, 1982. 
John  R.  Spencer, 

Regional  Administrator. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
seq.). 

PART  60-{  AMENDED] 

Accordingly,  Subpart  A  of  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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Sectkm  60.4(b)  is  amended  by  wUing 
paragraph  (Q  to  read  as  J 

§60.4 


(C)  state  of  Alaska,  Department  of 
Environmental  Conservation,  Pouch  O, 
Juneau.  Alaska  99611. 

[FR  Doc  82-30782  FUed  ll-S-82: 8:45  cm) 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42CFR  Part 405 

Medicare  Program;  Elimination  of 
Medicare  Indirect  Subsidy  for  Private 
Rooms 

Correction 

In  FR  Doc.  82-26342  beginning  on  page 
42676  in  the  issue  of  Tuesday, 
September  28, 1982,  make  the  following 
corrections: 

On  page  42682,  the  table  entitled 
"Hospital  E"  (within  §  405.452(e)(2)(iii)) 
appeared  in  the  wrong  format  It  should 
have  appeared  as  follows: 

Hospital  E 


FMi 


Total  chtrgM.„. 

Tow  dty* 

Programs  day*- 


mocMioia 


$20,000 

100 

70 

20 


San*- 

piwala 

aocom- 

modationa 


$175,000 

1.000 

400 


Total  ganaral  routna  aarvtoa  costa 

Avarage  prtwala  foom  par  dtam  oharga  (S2Ot0OO 
privata  room  chargaa  •;-  100  daya). 


Avaraga  aenv-prtvale  reom  par  dtom  ciiarga 
($175,000  aeniHinvala  chargaa  -r  1.000  days). 


Avwage  per  diam  phnte  room  oosi  dUtennHal 

1 .  Avaraga  par  dIam  piwata  room  chaiga 
diHaranlial  ($200  privale  room  par  dtam 

—  $175  aani^^rWata  room  par  dtom) — 

2.  InpaManI  ganartf  raullna  ooat/ctMrga  vattB 
($165,000  total  coats  h-  $195,000  total 


3.  Avaraga  par  dem  prhato  looni  coal 
JUfaiarilial  ($25  diarga  diffaranUai  X 
.8451538  coat/ctiarga  ratio) 

A\ttrag»  COM  per  Item  lor  inpatiani  gnwral 
routine  eervtcee 

4.  Total  prtvala  coom  coal  dHtarantial 
($21.15  avaraga  par  dtom  cost  diflarantial 
X  100  priMM  room  days) 

5.  Total  inpaHant  ganaral  routina  sarvtes 
coats  nat  o<  privata  room  coat  diflarantial 
($155,000  total  routina  coat  -  $2,115 
privata  room  coat  dHfaranHaO —■'- 

0.  Avaraga  cost  par  dtam  for  inpaManI 
ganaral  routirM  larvtcai  ($162,885  routina 
coat  nat  of  pnvata  room  coat  diflarantial 
+  1,100  paSam  days) 


Total 


$195,000 

1.100 

470 

20 
165.000 

$200 

$175 


7  Total  rouUns  par  dtom  coat  appicabla  to 
Madfcara  ($148.08  avaraga  cost  par  diam 
X  470  Madlcara  privata  and  lafni-privala 
pattani  day^.«. , 


$25 


.8461538 


$21.15 


$2,115 


162.885 


$14«.0e 


$69,598 


HOSPfML  E— Continued 


Facts 

pumm 
aooonv 

Sanil- 

priwto 

•ooom- 

modstions 

Total 

8.  Toiri  pilMtB  room  cnst  dHlarantial 
appicable  to  Medicare  ($21.16  avaraga 
per  dtem  privale  room  cost  differential  x 
20  medically  necassvy  private  room 
days)        - -.• 

$423 

9.  IMedKwe  inpetient  general  routine  servica 
cost  ($423  Medtaare  private  room  coal 
difleranlial  -t-  $60,586  Medicare  cost  oi 
general  routine  inpatiem  services) 

$70,021 

8ILLINQ  CODE:  1S0Smi-« 


42  CFR  Part  405 

Medicare  Program;  Medicare  Hospital 
Reimbursement  Reforms:  Limitations 
on  Reimbursable  Costs  and  the  Rate 
of  Hospital  Cost  Increases 

Correction 

In  FR  Doc.  82-27082  beginning  on  page 
43282  in  the  issue  of  Thursday, 
September  30, 1982,  make  the  following    ■ 
corrections: 

1.  On  page  43282,  second  column,  in 
ihe  fourth  line  under  I.  Background, 
"section  1881(v)(i)"  should  have  read 
"section  1861(vHl)". 

2.  On  page  43289,  .in  the  third  column, 
lines  12  through  29  are  misplaced  and 
should  be  inserted  between  lines  11  and 
12  in  the  second  column  of  the  same 
page. 

BtLUNQCOOE:  1509-01-a 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program,  Georgia; 
Location  of  Offices  for  Filing  of 
Applications  or  Complaints 

agency:  Office  of  Personnel 

Management 
action:  Final  rule. 

summary:  Thw  Notice  identifies  the 
location  of  new  offices  for  filing  of 
applications  or  complaints  under  the 
Voting  Ri^ts  Act  of  1965,  as  amended. 
EFFECTIVE  DATE:  August  26.  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  Clogaton,  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management  Washington, 
D.C.  20415,  202-632-5691. 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  designated 
additional  examination  points  as  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965,  as  amended.  This 


designation  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution.  Accordingly,  pursuant  to 
Section  6  of  the  Voting  Rights  Act  of 
1965,  as  amended,  42  U.S.C.  1973d,  the 
U.S.  Office  of  Personnel  Management 
has  appointed  Federal  examiners  to 
review  the  qualifications  of  appUcants 
to  be  registered  to  vote. 

E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  county  to  the  list  of  counties  in  the 
regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedures.  Voting  rights. 

U.S.  Office  of  Personnel  Management 
Donald  |.  Devine, 

Director. 

PART  801— {AMENDED] 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  45  CFR  Part 
801,  Appendix  A,  by  adding  Butts 
County,  Georgia,  to  read  as  follows: 

Georgia 

County:  Place  for  filing;  Beginning  data 

Batts:  (1)  Jackson — Danghty  Foundation. 
221  College  Street:  September  4. 1962;  (2) 
Flovilla— Flovilla  Community  Center,  Collier 
Street;  September  4, 1982;  (3)  Jenkinsburg— 
Cleveland  BBQ  Restaurant  Building,  Comer 
of  Highway  42  and  High  Falls  Road; 
SeptMnber  4,  1982. 
***** 

(5  U.S.C.  1W3:  sees.  7,  »,  79  Stat.  440.  441  (42 
U.S.C.  1973c  1973g)) 
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action:  Final  rule. 


SUMMAIIY:  The  Commission  concluded 
that  the  costs  of  collecting  annual  data 
from  all  Public  Mobile  Radio  Service 
licensees  outweigh  the  benefits  derived 
from  its  availability,  "nierefore,  it  has 
significantly  reduced  the  burden  to  all 
Public  Mobile  Radio  Service  licensees 
by  eliminating  the  annual  reporting 
requirement 

EFFECTIVE  DATE:  October  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alan  Feldman,  Common  Carrier 
Bureau  (202)  632-7084. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects 

47  CFR  Parti 

Administrative  practice  and 
procedure,  Communications  common 
carriers,  Reporting  requirements. 
Telecommunications. 

47  CFR  Part  22 

Cellular  radio  service. 
Communications  common  carriers. 
Mobile  radio  service,  Offshore  radio 
telecommunications  service.  Radio 
common  carriers. 

47  CFR  Part  43 

Communications  common  carriers, 
Reporting  requirements.  Telephone. 

Report  and  Ordw,  Piotxeding 
Terminated 

Adopted:  October  21. 1982. 
Released:  October  27. 1982. 

Introduction 

1.  On  February  11. 1982.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  proposing 
to  modify  FCC  Form  L  by  substantially 
reducing  the  amount  of  information 
required  or  to  eliminate  the  reporting 
requirement  entirely. '  Form  L  is  the 
annual  report  of  licensees  in  the 
Domestic  Public  Land  Mobile  Radio 
Services  (DPLMRS),  required  by 
§S  1-785  and  43.21  of  the  Commission's 
Rules.  While  on  their  face,  these  rules 
literally  apply  only  to  the  licensees  in 
the  DPLKffiS.  it  has  been  customary  for 
all  licensees  in  the  Public  Mobile  Radio 
Service  (PMRS)  who  do  not  file  on  Form 
M  to  file  Form  L.*The  NPRM  was  issued 
in  response  to  a  petition  for  rulemaking 
submitted  by  Mobilfbne  Service,  Inc.,  a 
licensee  in  the  DPLMRS.  The  petitioner 
alleged  that  the  boidens  imposed  on 


■  FCC  St-T?.  fdeaawi  Febraaiy  23.  iae2.  See  47  FR 
10871,  Match  IZ.  1S8Z. 

'PMRS  includes  Domestic  Public  L.and  Mobile 
Radio  Service.  Runl  Radio  Sorvice.  OSibore 

Telecommunications  Service,  and  CeUvlar 
Communications  Service. 


licensees  to  complete  Form  L 
outweighed  the  benefits  derived  from  it 
and  requested  therefore  that  the  form  be 
simplified. 

2.  The  Commission  a^eed  that  if  a 
reporting  requirement  were  continued. 
Form  L  should  be  substantially 
simplified  and  that  licensees  should  be 
required  to  report  only  such  information 
as  is  necessary  for  the  Conunission  to 
fulfill  its  regulatory  responsibilities.  The 
Commission  stated  that  it  would  not 
collect  information  for  its  own  sake  nor 
would  it  serve  as  an  information  source 
for  private  interests.  The  Commission 
solicited  conunents  on  whether  and  how 
often  the  proposed  Form  L  should  be 
submitted,  whether  or  not  the 
instructions  in  the  form  were  sufficiently 
clear,  and  if  not,  how  they  could  be 
improved.  Finally,  the  Commission 
temporarily  suspended  the  Form  L 
reporting  requirement  covering  calendar 
year  1981  pending  the  issuance  of  this 
Order. 

Sununary  of  Conunents 

3.  In  response  to  the  NPRM, 
comments  were  submitted  by  twenty- 
nine  parties.' Joint  comments  were  filed 
by  two  groups  of  licensees:  Mobilfone 
Service,  Inc..  joined  by  ten  other  radio 
common  carriers,  (Mobilfone  et  al.)  and 
Airphone  Company,  Inc..  joined  by 
eleven  other  carriers  (Airphone  et  al.). 
Comments  were  also  filed  by  the  Office 
of  Management  and  Budget  (OMB). 
Telocator  Network  of  America 
(Telocator),  the  Havilland  Telephone 
Company  (Havilland],  the  United  States 
Independent  Telephone  Association 
(USITA),  Dowden  &  Barker 
Accountancy  Corporation,  and  Mr. 
James  A.  Muth.  a  member  of  the  staff  of 
the  Pennsylvania  Public  Utility 
Commission.  There  was  general 
agreement  that  the  proposed  Form  L 
was  far  less  burdensome  and  less  costly 
to  prepare  than  the  current  Form  L 
Nonetheless,  approximately  half  the 
respondents  felt  that  the  reporting 
requirement  should  not  be  retained  in 
any  form. 

4.  Mobilfone  et  al.  and  Havilland 
argue  that  the  Form  L  reporting 
requirement  for  DPLMRS  licensees 
should  be  eliminated.  In  virtually 
identical  comments,  these  parties  state 
that  the  considerations  that  led  the 
Commission  to  eliminate  the  annual 
broadcast  financial  report  (FCC  Form 
324}  also  apply  to  FCC  Form  L  They 
point  out  that  in  the  broadcast  case,  the 
Commission  found  "that  the  magnitude 
of  the  burden  which  the  report  places  on 
licensees  and  on  the  agency  itself  far 
exceeds  the  benefits  derived  from  the 


'See  Appendix  A. 


use  of  the  data",  that  a  proposal  for  an 
abbreviated  version  of  the  reporting 
form  should  be  rejected,  and  that  the 
agency's  future  information  needs  could 
be  handled  best  by  conducting  special 
studies. 

5.  Mobilfone  et  aL  and  Havilland.  in 
addressing  themselves  to  the  simplified 
version  of  the  Form  L  presented  in  the 
NPRM.  assert  that  none  of  the  data 
specified  in  the  proposed  form — gross 
revenues,  the  number  of  mobile  units, 
and  the  number  of  fixed  stations  for 
each  class  of  service — are  necessary  for 
regulatory  purposes.  They  base  this 
assertion  on  "across-the-board  agency 
disinterest  in  DPLMRS  financial 
matters"  and  on  their,  stated  belief  that 
Form  L  service  data  have  never  been 
necessary  for  spectrum  allocation. 
Further,  they  contend  that  the  number  of 
fixed  stations  can  be  readily  ascertained 
fi-om  the  Commission's  license  files. 

6.  If  the  Commission  decides  to  adopt 
a  revised  Form  L,  Mobilfone  et  al.  state 
that  the  agency  should  (1)  require  only 
one  report  during  each  license  term,  (2) 
specify  that  gross  revenues  for  each  type 
of  service  should  be  reported,  (3)  allow 
the  carriers  to  report  revenue  data  on  a 
fiscal  year  basis,  and  (4)  clarify  Part  B  of 
the  proposed  form  to  insure  that 
licensees  understand  that  units  of  plant 
in  service  rather  than  numbers  of  calls 
or  customers  are  to  be  reported. 

7.  Telocator  and  Airphone  et  al. 
support  the  modification  of  Form  L 
Telocator  states  that  accurate  and  up-to- 
date  information  on  the  radio  common 
carrier  industry  must  be  readily 
available  if  the  Commission  is  to  fulfill 
its  regulatory  responsibilities  in  matters 
of  frequency  allocation  and  licensing 
policy.  Comments  by  Airphone  et  al. 
also  stress  the  importance  of  a  Form  L 
data  base  if  the  Commission  is  to  make 
informed  decisions  on  spectrum 
utilization.  In  addition,  they  suggest  that 
making  information  on  units  of  service 
available  to  the  PMRS  carriers  can 
advance  the  agency's  goal  of  promotixtg 
competition  in  this  area. 

8.  Telocator  and  Airphone  et  al.  agree 
that  the  proposed  revision  of  Form  L 
would  substantially  reduce  the 
regulatory  burden  on  the  licensees,  and 
they  support  the  proposal  that  telephone 
carriers  offering  public  mobile  radio 
service  and  reporting  on  Form  M  be 
required  to  submit  tha  information 
called  for  on  the  revised  Fonn  L,  so  as  to 
establish  a  comprehensive  data  base. 
Telocator  also  concurs  in  the 
Commission's  proposal  that  company- 
wide  revenues  be  reported  by  class  of 
service  and  that  the  report  be  sobmitted 
annually. 
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9.  Comments  by  Airphone  et  al.  also 
urge  the  Commission  to  adopt  foUow-up 
procedures  to  insure  that  Form  L  data 
are  filed  by  all  carriers  engaged  in  the 
provision  of  PMRS.  They  point  out  that 
the  value  of  PMRS  data  base  is  greatly 
diminished  if  some  carriers  neglect  to 
file  and  steps  are  not  taken  to  insure 
compliance  with  the  Conmiission's  ndes. 

10.  Mr.  Moth  supports  the 
Commission's  proposal,  but  suggests 
that  the  instructions  for  the  proposed 
Form  L  specify  that  revenues  by  class  of 
service  be  reported  on  a  gross  receipts 
basis  and  that  the  definitions  included 
in  the  instructions  state  whether  a 
service  is  one-way  or  two-way.  He  also 
suggests  that  the  instructions  be 
amended  to  specify  that  Part  A  should 
include  data  on  customer-owned  imits. 

11.  USITA  supports  the  Commission  in 
its  efforts  to  eliminate  or  minimize  the 
reporting  burdens  imposed  on  the 
carriers.  USITA  asumes  that  the 
information  required  by  Part  A  of  the 
proposed  form  would  be  useful,  but    , 
states  that  the  Commission's  need  for 
the  Part  B  data  is  not  clear.  It  suggests 
that  the  former  might  be  required 
annually  and  the  latter  less  frequently — 
perhaps  at  the  time  of  license  renewal. 

12.  Under  the  provisions  of  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  the  NPRM  was  submitted  to 
OMB.  Based  on  their  review  of  the 
NPRM,  OMB  agrees  that  the 
Commission  should  seriously  consider 
eliminating  the  Form  L  reporting 
requirement  entirely. 

13.  Finally,  the  accounting  firm  of 
Dowden  &  Barker,  writing  on  behalf  of 
three  independent  telehpone  companies, 
requests  that  licensees  who  are 
authorized  to  serve  200  or  fewer  mobile 
units  be  exempted  from  the  Form  L 
reporting  requirements. 

Discussion 

14.  In  this  rulemaking  we  have 
focused  on  two  options:  (1)  Eliminate  the 
annual  report  and  (2]  adopt  an 
abbreviated  Form  L  requiring  limited 
service  data  and  gross  revenues.  Under 
either  option,  the  Commission  maintains 
the  right  to  request  data  from  the 
carriers  for  use  in  conducting  special 
studies  tailored  to  specific  issues.  After 
a  thorough  analysis  of  our  regulatory 
responsibilities  and  a  complete  review 
of  the  comments  filed  in  response  to  the 
NPRM,  we  find  it  is  best  to  eliminate  the 
annual  reporting  requirement  for  the 
industry  and  rely  on  special  data 
requests  as  necessary. 

15.  Several  factors  have  led  us  to  the 
conclusion  that  Form  L  is  no  longer 
necessary  for  the  conduct  of 


Commission  business.  Changes  in 
Commission  policy  have  greatly  reduced 
our  need  for  this  large  scale  collection 
effort.  The  Commission  no  longer 
requires  conventional  DPLMRS 
applicants  to  establish  their  financial 
qualifications  and  for  the  majority  of 
DPLMRS  licensees  has  eliminated  the 
filing  of  tariffs.*  Likewise,  the 
Commission  has  eliminated  the 
requirement  that  applicants  for  a  single 
initial  two-way  or  paging  frequency  in  a 
community  demonstrate  public  need.' 
However,  applicants  seeking  additional 
frequencies  must  provide  traffic  load 
studies  for  their  existing  facilities. 

16.  Furthermore,  the  collection  effort 
is  extremely  burdensome.  All  hcensees 
are  required  to  file  both  financial  and 
service  data  every  year.  Commenters 
have  stated  that  completion  of  the 
current  Form  L  is  both  time  consuming 
and  costly.  Approximately  3000  stations 
ciurentiy  provide  data  annually.  The 
company's  burden  has  been  estimated 
at  30  hours  per  station  for  an  industry 
total  of  90,000  hours.  In  addition,  the 
Commission  spends  approximately  2000 
hours  on  Form  L  filings. 

17.  We  are  also  rejecting  the  option  of 
collecting  Hmited  data  on  an 
abbreviated  Form  L  First,  the  validity  of 
the  financial  data  would  be  virtually 
unverifiable.  The  abbreviated  form 
would  have  required  only  gross 
revenues.  No  line  items  subdividing 
these  would  be  reported,  thereby 
eliminating  the  basic  means  of  verifying 
the  accuracy  of  the  data.  Second, 
service  data  are  available  to  the 
Commission  and  the  general  public  from 
construction  permits  and  the  license 
renewal  process.  The  third  reason  for 
our  decision  not  to  adopt  an  abbreviated 
form  relates  to  the  fact  that  most 
commenters  who  favored  such 
collection  wanted  the  data  for  private 
use.  We  reject  the  argument  that  the 
Commission  should  maintain  an  annual 
report  from  this  industry  as  a  service  to 
private  interests  when  it  entails 
substantial  costs  to  the  Commission  and 
to  the  licensees. 

18.  Finally,  we  think  that  the 
Conmiission's  continued  needs  for  data 
can  be  adequately  served  in  a  more 
efficient  manner.  When  necessary, 
special  data  requests  can  be  tailored  to 
particular  needs.  Special  studies  will 
eliminate  the  need  for  all  licensees  to 
submit  annual  data.  This  will  not  only 


'See  Elimination  of  Financial  Qualificationi.  82 
FCC  2d  152  (1980);  Mobile  Tariff  Filings.  1  FCC  2d 
830  (1965):  reiuued  at  53  FCC  2d  579  (1975). 

*See  Regulatory  Policiei  and  Procedure!  for  the 
DPLMRS.  FCC  82-201.  released  May  5. 1982:  and 
First  Report  and  Order.  900  MHz  Paging.  FCC  82- 
202.  released  May  14. 1962. 


reduce  the  costs  to  licensees,  it  will  also 
reduce  the  Commission's  substantial 
costs  associated  with  printing,  mailing, 
reviewing  and  analyzing  the  reports.  We 
are  convinced  that  our  plaiming  and 
policy  analysis  woidd  best  be  served  by 
special  studies  designed  to  address 
particular  issues. 

19.  Telephone  companies  submitting 
Form  M  have  also  been  required  to 
submit  data  pertaining  to  their  domestic 
pubUc  land  mobile  radio  services.  These 
data,  required  in  Schedule  57C  in  Form 
M,  are  no  longer  deemed  necessary 
since  relevant  data  can  be  requested  on 
an  as  needed  basis. 

20.  In  summary,  we  conclude  that  the 
costs  of  collecting  annual  data  from  all 
PMRS  licensees  outweigh  the  benefits 
derived  from  its  availability  to  the 
Commission.  Special  studies  can  be 
conducted  as  the  need  arises.  While 
state  and  local  authorities  might 
consider  the  information  important 
enough  for  their  own  regulatory 
purposes  to  collect  it  themselves,  an 
annual  collection  is  no  longer  warranted 
at  the  federal  level.  To  the  extent  that 
such  data  are  needed  by  the  private 
sector,  private  voluntftry  collection  can 
be  carried  out. 

21.  Pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602,  604  (Nov. 
1980  Supp.)  this  final  rule  is 
accompanied  by  a  final  regulatory 
flexibility  analysis  addressing 
comments  filed  in  this  proceeding.  The 
analysis  is  included  as  Appendix  B. 

Ordering  Clauses 

22.  It  is  ordered.  That,  under  the 
authority  contained  in  Sections  4(i),  219. 
303.  307,  and  403  of  the  Communications 
Act  of  1934,  as  amended,  FCC  Form  L. 
Armual  Report  of  Licensee  in  Domestic 
Public  Land  Mobile  Radio  Service,  and 
Schedule  57C  of  Annual  Report  Form  M 
for  Telephone  Companies,  are 
eliminated,  effective  with  the  Form  L 
reports  for  calendar  year  1981  and  the 
Form  M  reports  for  calendar  year  1982. 

23.  It  is  further  ordered.  That  Part  1, 
Part  22  and  Part  43  of  the  FCC  Rules  and 
Regulations  are  amendedias  set  forth  in 
Appendix  C  attached  hereto,  effective 
October  27. 1982. 

24.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

25.  It  is  further  ordered,  That  this 
proceeding  is  hereby  terminated. 

(Sees.  4. 303, 48  stat,  as  amended.  1066, 1062; 
47  U.S.C  154,  303) 
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Federal  Gonunimicatiaiis  Commiasioa. 

Wnfiam  ).  Tricarico, 

Secretary. 

Appendix  A. — Parties  Filing  Conunents 
in  CC  Docket  Na  82-85 

1.  Parties  filmg  ioint  comments: 

a.  Radio  ccmunon  carriers  represented 
by  Blooston  and  Mordkofsky:  Armour 
Radio  Communications,  Inc.,  Blacker's 
Communications  Divisions,  Inc., 
Business  Center  Service.  Inc.,  Contact 
Communications,  Inc.,  Emerald 
Communications  Company,  LaVergne's 
Telephone  Answering  Service, 
Mobilfone  Service,  Inc.,  Pine  Mountain 
CommunicatiDns,  Polito 
Communications,  Inc^  Radio  Comm. 
Inc.,  Tel-A- Voice. 

b.  Radio  common  carriers  represented 
by  Kadison.  Pfaelzer.  Woodard.  Quinn 
and  Rossi:  Airphone  Company.  Ina, 
Answer,  Inc.  of  San  Antonio. 
Communications.  Inc.,  Dial-A-Page,  Inc., 
Fort  Smith  Beepers,  Inc.,  Instant 
Communications,  Inc.,  Kelley's  Radio 
Telephone,  Inc.,  Metro  Fone 
Communications,  Ina  Pac-West 
Telecomm,  Incorporated.  Pacific  Paging. 
Inc.,  Page  Communications,  Yakima 
Telephone  Answering  Service. 

2.  Other  parties:  Office  of 
Management  and  Budget,  Havilland 
Telephone  Company,  Telocator  Network 
of  America,  United  States  Independent 
Telephone  Association,  Dowden  & 
Barker  Accountancy  Corporation,  Mr. 
James  A.  Muth  (Pa.  PUC  staff  member). 

Appendix  B. — Regulatory  Flexibility 
Analysis: 

/.  Need  for  and  Objectives  of  the  Rule 

1.  The  Commission  has  concluded  that 
revisions  of  Form  L,  Annual  Report  of 
Licensee  in  Domestic  Public  Land 
Mobile  Radio  Service,  as  outlined  in  a 
Notice  of  Proposed  Rule  Making 
adopted  by  the  Commission  on  February 
11, 1982,  would  not  provide  data 
essential  to  the  conduct  of  Commission 
business.  The  Commission  is  providing  a 
cost  effective  procedure  that  would 
facilitate  the  collection  of  fmancial  and 
service  data  for  planning  and  policy 
analysis,  while  at  the  same  time 
reducing  the  burden  such  reports  have 
on  Public  Mobile  Radio  Service 
licensees. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised-  2.  Some  licensees 
contend  that  the  Commission's  reasons 
for  eliminating  the  annual  broadcast 
fmancial  report  (FCC  Form  324]  should 


also  apply  to  Form  L,  and  they  argue 
that  studies  could  be  conducted  as 
needed.  Some  commenters  suggested 
reporting  on  a  less  frequent  basis,  such 
as  once  during  a  five-year  license  term. 

B.  Assessment  3.  llie  Commission 
concluded  that  the  arguments  supporting 
an  annual  report  were  not  persuasive 
and  that  the  most  cost  effective  means 
of  obtaining  data  from  PMRS  licensees 
was  to  tailor  special  studies  to  the 
specific  needs  of  the  Commission. 
Additionally,  we  conclude  that  the 
benefit  derived  by  the  private  sector 
from  the  Commission's  reports  of  PMRS 
licensees  does  not  warrant  the  reporting 
burden. 

C.  Changes  made  as  a  result  of  such 
comment:  4.  An  annual  report  will  no 
longer  be  required  and  it  will  be 
replaced  with  special  studies  when  they 
are  needed. 

///.  Significant  Alternatives  Considered 
and  Rejected 

4.  The  NPRM  contemplated  two  basic 
alternatives:  (1]  Eliminating  the  annual 
reporting  requirement  and  replacing  it 
with  special  data  requests,  and  (2) 
adopting  an  abbreviated  Form  L.  We 
determined  that  special  requests  can 
satisfy  our  needs  and  that  an 
abbreviated  form  would  be  very  limited 
in  value  since  the  fmancial  data  would 
be  virtually  unverifiable. 

Appendix  C 

PART  1— PRACTICE  AND  PROCEDURE 

§1.785    [Amended] 

I.  In  Part  1,  Practice  and  Procedures, 
§  1.785.  paragraph  (a)(2)  is  removed  and 
paragraphs  (a)(3)  through  (a)(6)  are 
renumbered  (a)(2)  through  (a)(5). 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

§  22.300    (Rcfnoved  and  reserved] 

n.  In  Part  22,  Public  Mobile  Radio 
Services,  §  22.300  is  removed  and 
reserved. 

PART  43— REPORTS  OF 
COMMUNICATIONS  COMMON 
CARRIERS  AND  CERTAIN  AFFILIATES 

III.  In  Part  43,  Reports  of 
Communications  Common  Carriers  and 
Certain  Affiliates,  §  43.21,  paragraph  (a) 
is  revised  to  read  as  follows: 

§  43J1    AniHial  reports  of  carrtars  and 
certain  affiNatM. 

(a)  Connmimications  common  carriers 
having  annual  operating  revenues  in 
excess  of  $1  million.  Licensees  in  the 
Domestic  Public  Point-to-Point 
Microwave  Radio  Service  who  are 
miscellaneous  common  carriers  as 


defined  by  1 21.1  of  tlus  chapter. 

communication  common  carriers 
operating  to  overseas  points  or  in  the 
Maritime  radio  services  and  having 
annual  tolerating  revenues  in  excess  of 
$-S0,000,  and  certain  companies  (as 
indicating  in  paragraph  (c)  of  this 
section)  directly  or  indirectly  controlling 
such  carriers  shaU  file  with  the 
Commission  annual  reports  as  provided 
in  this  section.  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
annual  report  required  by  this  section 
shall  be  filed  not  later  than  March  31  of 
each  year  covering  the  preceding 
calendar  year.  It  shall  be  filed  on  the 
appropriate  report  form  prescribed  by 
the  Commission  (see  S  1.785  of  this 
chapter)  and  shall  contain  full  and 
specific  answers  to  all  questions 
propounded  and  information  requested 
in  the  currently  effective  report  forms. 
The  number  of  copies  to  be  filed  shall  be 
as  specified  in  the  applicable  report 
form.  At  least  one  copy  of  the  report 
shall  be  signed  on  the  signature  page  by 
the  responsible  accounting  officer.  A 
copy  of  each  annual  report  shall  be 
retained  in  the  principsJ  office  of  the 
respondent  and  shall  be  filed  in  such 
manner  as  to  be  readily  available  for 
reference  and  inspection. 
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47  CFR  Part  22 

f  CC  Docket  No.  79-318;  FCC  82-466] 

Public  Mobile  Radio  Services;  Use  of 
Specific  MHz  Bands  for  Cellular 
Communications  Systems;  and 
Amendment  of  the  Commission's 
Rules  Relative  to  Ceikilar 
Communications  Systems 

aqency:  Federal  Communications 

Commission. 

ACnOft:  Final  rule. 

summary:  The  Order  revises  the 
procedures  and  the  filing  dates  of 
cellular  mobile  radio  applications.  This 
action  was  taken  to  permit  the 
Commission's  staff  to  keep  up  in  the 
cellular  filings  and  avoid  the  applicant's 
having  to  rush  to  prepare  applications 
only  to  have  them  receive  no  attention 
for  months. 

EFFECTIVE  DATC:  October  28. 1982. 

FOR  FURTMER  MKNUMATION  CONTACT: 
Gene  Belardi,  (202)  632-6450. 
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SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Cellular  radio  service, 
Communications  common  carriers. 
Mobile  radio  service. 

In  tlie  matter  of  an  inquiry  into  the  use 
of  the  bands  825-845  and  870-e90  MHz 
for  cellular  communications  systems; 
and  amendment  of  Parts  2  and  22  of  the 
Commission's  rules  relative  to  cellular 
communications  systems. 

Adopted:  October  28, 1982. 
Released:  October  28. 1982. 
By  the  Commission:  Commissioner  Rivera 
absent 

1.  On  February  25. 1982,  the 
Conunission  adopted  a  Memorandum 
Opinion  and  Order  on  Reconsideration 
in  this  proceeding.  Reconsideration 
Order.  89  FCC  2d  58  (1982).  In  the 
Reconsideration  Order,  the  Commission 
provided,  inter  alia,  that  applications  for 
the  top-30  markets  were  to  be  filed  on 
June  7, 1982.  and  that  applications  for  all 
other  markets  were  to  be  filed  starting 
September  7. 1982.  89  FCC  2d  at  87-88. 
In  a  Memorandum  Opinion  and  Order 
on  Further  Reconsideration  (Further 
Reconsideration  Order),  the 
Commission  revised  the  dates  for  the 
filing  of  applications  in  markets  beyond 
the  top-30.  90  FCC  2d  571  (1982). 
Applications  in  markets  31-60  are  now 
to  be  filed  on  November  8, 1982; 
applications  for  markets  61-90  are  to  be 
filed  on  January  7. 1983;  and 
applications  for  all  other  markets  are  to 
be  accepted  starting  March  8. 1983.  In 
the  Reconsideration  Order,  the 
Commission  also  provided  that  all 
competing  applicants  in  markets  beyond 
the  top-30  must  file  their  affirmative 
direct  cases  within  30  days  of  the  date 
of  the  Public  Notice  announcing  the 
mutually  exclusive  filings.  89  FCC  2d  at 
93.  See  also  §  22.916(b)(1)  of  our  Rules, 
47  CFR  22.916(b)(1). 

2.  Our  experience  in  dealing  with 
applications  for  the  top-30  markets  since 
we  established  the  dates  discussed 
above  has  demonstrated  that  the 
processing  of  cellular  applications 
requires  significantly  more  staff  time 
than  previously  contemplated.  We  have 
also  learned,  through  informal  contacts, 
that  the  number  of  applications  to  be 
filed  in  markets  beyond  the  top-30,  and 
the  associated  workload  for  the  public 
and  the  staff,  may  be  considerably 
greater  than  initially  expected.  As  a 
result,  we  believe  it  is  necessary  to 
revise  some  of  the  time  frames  for  filing 
applications  and  submitting  direct 
affirmative  cases  for  applications  due  to 
be  filed  on  the  futiu-e  filing  dates.  By  so 


doing,  we  can  keep  the  cellular  filings 
more  in  line  with  realistic  projections  of 
the  staff's  abiUty  to  process 
apphcations,  and  avoid  the  applicants' 
having  to  rush  to  prepare  applications 
only  to  have  them  receive  no  attention 
at  the  Commission  for  months. 

3.  We  will  retain  the  November  8, 
1982,  filing  date  for  markets  31-60.  This 
is  because  we  expect  to  be  able  to  begin 
processing  these  applications  shortly 
after  this  date,  and  because  prospective 
applicants  have  already  invested 
considerable  time  and  money  in 
preparing  applications  to  meet  this  filing 
date.  We  will,  however,  revise  the  filing 
dates  for  markets  beyond  the  top-60 
because  we  do  not  expect  the  staff's 
processing  of  applications  in  those 
markets  to  keep  pace  with  the 
application  inflow  as  presently 
scheduled.  Applications  for  markets  61- 
90  will  be  due  on  March  8, 1983,  and 
applications  for  all  other  markets  will  be 
accepted  starting  June  7, 1983.  with 
normal  Public  Mobile  Radio  Services 
notice  and  cut-off  procedures  being 
applicable. 

4.  We  will  also  revise  the  due  date  for 
submission  of  affirmative  direct  cases 
for  mutually  exclusive  applications.  The 
affirmative  direct  case,  and  all 
accompanying  documentary  evidence, 
must  be  submitted  within  90  days,  rather 
than  30  days,  of  the  date  of  the  Public 
Notice  announcing  the  mutually 
exclusive  findings.  This  extension  is 
necessary  because  many  of  the 
applicants  for  the  next  filing  date  are 
also  applicants  in  markets  1-30  and  are 
preparing  materials  needed  for  the 
upcoming  hearings.  Therefore,  the 
applicants  may  need  additional  time  to 
prepare  thorough,  informative,  » 
affirmative  direct  cases  that  will  assist 
the  Commission  in  selecting  the  best- 
qualified  cellular  applicants.  In  addition, 
the  direct  cases  will  not  be  needed  until 
the  staff  is  ready  to  work  on  them.  The 
proposed  filing  date  for  the  direct  cases 
will  more  nearly  track  the  time  when  the 
Commission's  staff  will  be  able  to  work 
on  the  direct  case.  While  we  recognize 
that  this  revision  will  increase  slighUy 
the  time  needed  to  arrive  at  decisions  in 
comparative  hearings,  the  benefits 
stemming  from  the  change  far  outweigh 
any  associated  delays. 

5.  Accordingly,  it  is  ordered.  That 
cellular  applications  for  markets  below 
the  30  largest  shall  be  filed  according  to 
the  schedule  attached  in  Appendix  A; 
that  apphcations  for  markets  31  through 
60  must  be  filed  on  November  8, 1982; 
that  applications  for  markets  61  through 
90  must  be  filed  on  March  8, 1983;  that 
applications  for  all  other  markets  are  to 


be  accepted  starting  June  7, 1983;  and 
that  all  applications,  both  wireline  and 
non-wireline,  are  subject  to  the 
requirements  of  47  CFR  22.901  et  seq. 

6.  It  is  further  ordered.  That  competing 
cellular  applicants  are  required  to 
submit  their  affirmative  direct  cases 
within  90  days  of  the  date  of  Public 
Notice  announcing  mutually  exclusive 
filings. 

7.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

8.  It  is  further  ordered,  pursuant  to  47 
U.S.C.  154  (i),  301  and  303  (r).  tiiat  Tide 
47  of  the  Code  of  Federal  Regulation  is 
amended  as  set  forth  in  Appendix  B. 
These  amendments  shall  become 
effective  October  28. 1982.  * 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
WilUama  ].  Tricuico. 

Secretary. 

Appendix  A — Schedule  for  Acceptance 
of  Cellular  Applications 

All  applications,  both  wireline  and 
non-wireline,  listed  in  Column  A,  below, 
are  due  on  November  8. 1982.*  All 
applications,  both  wireline  and  non- 
wireline,  listed  in  Column  B,  below,  are 
due  on  March  8, 1983.*  Applications  for 
all  other  markets  will  be  accepted 
starting  June  7, 1983,  with  normal  Public 
Mobile  Radio  Services  notice  and  cut-off 
procedures  being  applicable. 


Cokjmn  A  {mmMl»  31-eO) 


Columbus.  OH 

Hartfon>.N*w     BrtlairvBiMoi, 

CT. 
San  Antonio,  TX 

Rochester.  NY- 

Saoamento,  CA. 

MenvM,  TN-AR.M8 


Cokimn  B  (mwfcela  61-90) 


Oiadotte-Gattofiia.  NC 
New  BrunswicK-Pent)  Amboy- 

Sayravtta.  NJ 
SpringlialdCNcopee- 

Holya«i«.MA 
Grand  Rapkto.  Ml 
OmarM.NS-IA 
Youngstomm-Wanan,  OH 


'Our  action  today  is  a  rule  of  agency  procedure 
and  practice,  rather  than  a  substanlive  rule,  because 
it  affects  only  the  time  when  applications  can  be 
filed.  Therefore,  there  is  no  need  for  publication  or 
service  prior  to  the  effective  date  of  this  order. 

'Applicants  may  file  within  two  weeks  prior  to 
this  date.  This  will  accommodate  concerns  that 
because  of  uncertainties  surrounding  the  mail,  an 
application  might  be  received  before  or  after  this 
date.  Applications  received  before  this  date  will  be 
formally  accepted  for  filing  as  of  this  date  and  will 
not  be  made  available  for  public  inspection  earlier 
than  those  actually  filed  on  this  date.  In  the  event 
that  one,  or  both  frequency  blocks  in  a  market  are 
not  applied  for  on  this  date,  we  will  accept 
applications  for  those  frequency  blocks  starting 
]une  7, 1963,  with  normal  Public  Mobile  Radio 
Services  notice  and  cut-off  procedures  being 
applicable. 
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Column  A  (mukato  31-aO> 


LmiKA*.  KY-IN 

Providsncs  Wwricfc* 

PMiuckat.  Rl. 
SM  Lak*  CHyOgdwi.  UT . 
Dayton.  OH.. 


Blnningham,  Al 

Brtdoaport-StamionHtowMi- 

OantMiry,  CT. 
Nortali-VirgMa  BaKh-Port*- 

mou«v  VA-NC. 
ARiany-Schanactady-Troy, 

NV. 

OWahoma  City.  0¥. 

Naitivillo  DavKtaon.  TN 

Gf  aaniUji  o-Win«too-Salam- 

f«ghPoM.NC. 

Tot«to,  OH-*ll 

Naw       Haven-Waal       New 

Havan-Walafbufy-Waridan, 

CT. 

Honolulu,  HI ....„,..........„„. 

Jackioovtlla,  FL 

Akron,  OH 

Syracua*  NY 

Gray-HammonO-Eaat    Chica- 
go. IN. 
Worchastaf-Fftchbuf^ 

Laominatar,  MA. 
Northeast  Pennsylvania.  PA.... 

Tulsa.  OK 

Allento«m-B«thMwni-£aaton, 

PA-NJ. 
Richmond,  VA  .„..„..........„.._„„ 

Orlando,  FL 


Column  B  (marttala  61-90)         47  CFR  Part  73 


Grear)vae-Sparlai*urB.  SC 
FtnC  Ml 

Witmiogton.  DE-Mi-MO 
lOTQ  Branc^-Aabury  Park.  NJ 
Ralai^>-Outiam.  NC 
Waal      Pakn      Beacti-Soca 

Raton.  FL 
Oxnard-Saml   Vallay-Vanlura. 

CA 
FreanaCA     * 

Austin.  TX 

New  Bcdfont-Fa*  River,  MA 

Tucson,  AZ 

Lansing-East  Lansing.  Ml 
KnoxviNa.  TN 


Baton  Rouge,  LA 
BPaso.  TX 
Tacoma.  WA 

Hanisfaurg,  PA 


Clty-Kingsport-aris- 
toLTN-VA 
Albuquerque.  NM 
Canton.  OH 
Chattanooga.  TN-GA 

Wichita.  KS 

Charleston-North  Charleston, 
SC 


Appendix  B 

PART  22— [AMENDED] 

Title  47.  Part  22  of  tiie  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  22.916  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§22.916    Evaluation  of  cellular 
applications. 


{by  •  * 

(1)  The  affirmative  direct  case, 
including  all  documentary  evidence 
upon  which  an  applicant  intends  to  rely 
in  a  comparative  context,  must  be 
submitted  within  90  days  of  the  date  of 
the  Public  Notice  announcing  the 
mutually  exclusive  filings.  An  original 
and  four  copies  must  be  filed:  two  to  the 
Mobile  Services  Division.  Conunon 
Carrier  Bureau,  two  for  the  Office  of 
Administrative  Law  Judges,  and  one  for 
the  Common  Carrier  Bureau's  Separated 
Trial  Staff.  The  burden  will  be  on  each 
applicant  to  obtain  copies  of  its 
mutually  exclusive  opponent's  exhibits 
in  a  timely  manner,  either  from  the 
opponents  or  by  duplicating  the 
Commission's  copies.  We  expect  all 
parties  to  cooperate  in  making  available 
materials  to  each  other  upon  request. 
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IBC  Dockot  No.  S2-418;  RM4123] 

Radio  Broadcast  Services.  Fll 
Broadcast  Station  In  Luvems,  Mbin.; 
Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  Class  C  FM  Channel  266  for 
FM  Channel  265A  at  Luveme, 
Minnesota,  and  modifies  the  license  of 
the  Class  A  station.  KQAAO(FM).  to 
specify  operation  on  the  Class  C 
channel,  at  the  request  of  the  licensee, 
Siouxland  Broadcasting,  Inc. 
DATE  Effective:  January  3, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lapp.  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Luveme, 
Minnesota). 

Report  and  Order,  Proceeding 
Terminated 

Adopted:  October  26. 1982. 
Released:  November  1, 1982. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  32553.  published  July 
28, 1982,  proposing  the  substitution  of 
Class  C  FM  Channel  266  for  Channel 
265A  at  Luveme,  Minnesota,  in  response 
to  a  petiton  filed  by  Siouxland 
Broadcasting,  Inc.  ("petitioner"), 
licensee  of  Station  KQAD(FM).  The 
notice  also  proposed  modification  of  the 
license  for  Channel  2e5A  to  specify 
operation  on  Class  C  Channel  266. 
Petitioner  submitted  comments  in 
support  of  the  proposal  and  reaffirmed 
its  interest  in  the  Class  C  channel.  No 
oppositions  to  the  proposal  were 
received. 

2.  A  site  restriction  of  approximately 
5.2  miles  north  of  Luveme  is  required 
due  to  Station  KOXI  at  Columbus, 
Nebraska,  and  unused  Channel  265A  at 
Blue  Earth,  Minnesota. 

3.  After  consideration  of  the  proposal, 
we  believe  that  the  public  interest 
would  be  served  by  the  substitution  of 
channels  inasmuch  as  it  would  provide 
service  to  a  wide  area.  We  have  also 
authorized,  in  paragraph  5,  herein,  a 


modification  of  the  petitioner's  license 
for  Station  KQAD(FM)  to  specify 
operation  on  Channel  266,  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  C  channel.  See,  Cheyenne, 
Wyoming.  62  FCC.  2d  63  (1976). 
4,  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4{i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.204(b)  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  January  3, 1983, 
the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 


oty 


Luvama,  Minn.., 


Channal 
No. 


5.  It  is  further  ordered,  That  pursuant 
to  section  316(a]  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Siouxland 
Broadcasting,  Inc.  for  Station 
KQAD(FM),  Luveme,  Minnesota,  is 
modified,  effective  January  3, 1983,  to 
specify  operation  on  Channel  266 
instead  of  Channel  265A.  Station 
KQAD(FM)  may  continue  to  operate  on 
Channel  26SA  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  266, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 

Rodotick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  12-30870  Filed  11-a-8£  8:45  an] 
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47CFRPart90 

Private  Land  Mobile  Radio  Services, 
Aliocation  of  Frequencies  in  a  Certain 
MHz  band  for  use  by  Operationai-Hxed 
Stations  in  ttw  Automot)iie  Emergency 
Radio  Service 

[PR  Oodtet  Na  82-121;  RM-3964;  FCC  82- 

468] 

agency:  Federal  Communications 

Commission. 

actioh;  Fmal  rule. 

summary:  The  FCC  is  adopting  a  rule 
change  that  would  allow  the  use  of  72- 
76  MHz  band  frequencies  for  fixed  radio 
link  use  by  eligibles  in  the  Automobile 
Emergency,  Taxicab,  Manufacturers, 
and  Telephone  Radio  Services. 
Previously,  these  frequencies  were  not 
allocated  to  these  services.  The  new 
rules  will  benefit  the  licensees  of  private 
land  mobile  radio  systems  in  these  radio 
services  by  maximizing  their  options  for 
obtaining  reliable  communications  in  an 
economical,  efficient,  and  effective 
manner. 

date:  Effective  December  9. 1982. 
ADOnESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 
List  of  SubjecU  in  47  CFR  Fart  90 

Industrial  radio  service.  Land 
transportation  radio  service. 

Report  and  Order,  Proceeding 
Terminated 

Adopted:  October  28, 1982. 

Released:  November  2, 1982. 

In  the  matter  of  allocation  of 
frequencies  in  the  72-76  MHz  band  for 
use  by  operational-fixed  stations  in  the 
automobile  emergency  radio  service. 

Background 

1.  On  February  25, 1982,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  PR  Docket  82- 
121,  47  FR  11731  (March  18, 1982),  which 
proposed  to  amend  various  sections  of 
Part  90  of  the  Conmiission's  Rules  and 
Regulations  to  allow  the  use  of  72-76 
MHz  band  frequencies  by  persons 
eligible  in  the  Automobile  Emergency, 
Taxicab,  Manufacturers,  and  Telephone 
Maintenance  Radio  Services. 

2.  The  NPRM  was  issued  in  response 
to  a  Petition  for  Rule  Making,  filed  on 
August  6, 1981,  by  the  American 
Automobile  Association.  Inc.  (AAA), 
which  had  asked  the  Commission  to 
allocate  frequencies  in  the  72-76  MHz 
band  for  fixed  station  use  by  eligibles  in 


the  Automobile  Emergency  Radio 
Service  (AERS). 

3.  In  support  of  its  petition,  AAA  had 
noted  that  automobiles  often  are 
disabled  in  remote  locations  or  are 
involved  in  accidents  that  seriously 
disrupt  the  flow  of  traffic.  Therefore. 
AAA  argued,  licensees  who  assist  these 
motorists  must  be  able  to  communicate 
with  their  mobile  units  in  all  parts  of 
their  service  area  with  a  high  degree  of 
reliability.  This  often  means  that  AERS 
licensees  must  install  multiple  base 
stations  at  optimum  locations.  It  is 
desirable,  AAA  maintained,  to  control 
these  base  stations  by  fixed  radio  links 
rather  than  by  wireline,  since  telephone 
lines  are  often  unavailable  or  costly  for 
control  purposes.  The  number  of  bands 
in  which  fixed  links  are  available, 
however,  is  limited.  Because  it  has 
become  increasingly  difficult  to  obtain 
450  MHz  frequencies  for  fixed  base 
station  control  links. '  AERS  licensees 
may  only  operate  such  fixed  links  by 
applying  in  the  Business  Radio  Service 
for  72-76  MHz  band  frequencies,*  or  by 
employing  microwave  frequencies 
above  952  MHz.  AAA,  therefore,^sked 
that  AERS  eligibles  be  permitted  to 
apply  in  the  AERS  for  these  fixed  links. 

4.  In  the  NPRM.  we  indicated  that 
there  appeared  to  be  merit  to  the  AAA 
request.  Also,  in  the  interest  of  allowing 
greater  flexibility  in  the  use  of  available 
spectnmi  by  all  private  radio  services 
eligibles,  we  proposed  to  permit  fixed 
use  of  72-76  MHz  band  frequencies  by 
eligibles  in  the  private  land  mobile 
services  presently  denied  access  to  this 
band.  Specifically,  we  proposed  to 
extend  eligibility  to  the  Manufacturers. 
Telephone  Maintenance,  Taxicab  and 
Automobile  Emergency  Radio  Services.* 
As  proposed,  the  use  of  these 
frequencies  would  be  subject  to  the 
same  technical  restrictions  on 
geographical  location,  operating 
parameters,  and  interference  protection 
criteria  to  television  channels  4  and  S 
which  now  govern  other  private  land 
mobile  services  eligibles  operating  in  the 
72-76  MHz  band.* 


'  TheM  frequenciei  are  available  only  beyond  65 
milea  from  the  cmitare  of  the  top  40  arbanized  areas. 

'  The  uae  of  frequenciea  in  the  72-7S  MHz  band 
for  fixed  ua«  ia  aUowed  In  15  of  the  20  land  mobib 
radio  lervices.  In  the  Manufacturera  Radio  Service 
It  is  allowed  only  for  mobile  use  on  a  secondary 
basis.  It  is  not  allowed  at  all  in  the  Telephone 
Maintenance.  Taxicab,  Automobile  Emergency,  and 
Radiolocation  Radio  Service*. 

'  Use  of  7^7S  MHz  band  frequencies  was  not 
proposed  for  the  Radiolocation  Service  since  there 
does  not  appear  to  be  a  demonstrated  need  for 
these  frequencies  in  that  service. 

'47CFR9a252. 


Sununary  of  Comments 

5.  Comments  supporting  the  proposals 
in  the  NPRM  were  received  frt>m  AAA, 
the  Manufacturers  Radio  Frequency 
Advisory  Committee  (MRFAC),  the 
Special  Industrial  Radio  Service 
Association  (SIRSA),  and  Teletech,  Inc. 
(TELETECH).  Opposing  conunents  were 
filed  jointly  by  Phonic  Ear.  Ina,  Com- 
Tek,  Inc.,  Earmark,  Inc.,  and  Telex 
Communications,  Inc.,  entities  involved 
in  the  production  or  distribution  of 
auditory  fraining  equipment  operated 
under  Part  15  of  the  Rules  (hereinafter 
referred  to  collectively  as  the  Training 
Companies). 

6.  In  its  comments,  AAA  essentially 
reasserted  its  position  that  AERS 
licensees  have  expanding  service  areas 
which  in  many  cases  require  multiple 
stations  utilizing  radio  control  links,  and 
that  eligibles  in  the  AERS  should  have 
access  to  the  72-76  MHz  band  for  fixed 
control  link  requirements.  MRFAC  and 
SBRSA  expressed  agreement  with  all 
points  in  the  AAA  petition  and 
indicated  similar  fixed  needs  in  the 
radio  services  for  which  they  speak. 
TELETECH  also  supported  the  petition 
and  affirmed  the  economic  advantage  of 
72-76  MHz  equipment,  stating  that  the 
72-76  MHz  band  is  imder-utilized,  and 
claiming  that  expanding  the  eligibility 
for  these  frequencies  would  reduce  the 
future  burden  on  450-470  MHz  and 
microwave  frequency  users. 

7.  In  opposing  comments,  the  Training 
Companies  claimed  that  this  rule 
making  would  result  in  increased  use  of 
the  72-76  MHz  band.  They  maintained 
this  is  undesirable  because  of  the 
adverse  effect  this  increase  would  have 
upon  hearing  impaired  users  of  auditory 
fraining  devices.  They  argued  that  these 
devices  afready  face  interference 
problems  from  other  services  which  at 
times  can  be  very  serious.  They  referred 
to  a  recent  NPRM  *  in  which  the 
Commission  proposed  to  eliminate 
place-of-use  restrictions  that  currently 
limit  the  use  of  auditory  fraining  devices 
to  institutional  educational  programs. 
They  also  stated  that  AAA  has  an 
alternative,  namely,  the  use  of 
frequencies  above  952  MHz,  and  that 
AAA  offered  no  reason  for  not  using  the 
microwave  bands  other  than  cost. 
Finally,  they  acknowledged  that 
auditory  fraining  devices  authorized 
under  Part  15  must  operate  on  a 
secondary  basis  to  primary  licensed 
services  in  the  band,  but  claimed  that 
the  Commission  carmot  simply  ignore 
auditory  fraining  devices,  whether 
secondary  or  not,  if  a  new  action  would 


*  Notice  of  Proposed  Rule  Making,  General  Docket 
No.  Sl-788.  47  FR  216  (January  S.  1962). 
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have  a  significant  adverse  impact  on 
such  devices.* 

8.  Reply  comments  were  received  only 
from  AAA  where  they  state  that  the 
Training  Companies  have  raised,  but  not 
documented,  an  alleged  potential  for 
interference  to  auditory  training  devices. 
In  addition,  while  stating  that  the 
devices  that  they  sell  "already  face 
interference  problems  from  other 
services  which  at  times  can  be  very 
serious."  The  Training  Companies  have 
not  presented  a  single  documented  case 
of  interference  to  an  auditory  training 
device. 

Discussion 

9.  We  have  reviewed  the  comments 
and  replies  concerning  our  proposal  to 
extend  the  use  of  72-76  MHz  frequencies 
to  the  Automobile  Emergency,  Taxicab, 
Manufacturers,  and  Telephone 
Maintenance  Radio  Services  for  fixed 
purposes  and  we  have  decided  to  adopt 
the  rules  as  proposed.  As  an  initial 
point,  we  believe  the  Training 
Companies  are  incorrect  in  their 
assertion  that  the  use  of  the  72-76  MHz 
band  for  increased  services  is 
undesirable  because  of  the  adverse 
effects  on  users  of  auditory  training 
devices.  The  Training  Companies  fail  to 
take  into  consideration  that  eligibles  in 
the  Automobile  Emergency,  Telephone 
Maintenance,  Manufacturers,  and 
Taxicab  Radio  Services  are  all  presently 
also  eligible  in  the  Business  Radio 
Service.  There  is,  therefore,  no  likely 
significant  increase  in  the  use  of  the 
band  as  a  result  of  this  action.  It  is 
merely  an  administrative  procedure 
which  permits  these  eligibles  to  apply  in 
the  radio  services  in  which  they  hold 
primary  eligibility  in  order  to  realize  the 
advantages  which  flow  from  having  the 
use  of  these  frequencies  coordinated 
among  like  users,  rather  than  in  the 
Business  Radio  Service. 

10.  Moreover,  no  evidence  of 
interference  from  operation  in  this  band 
to  auditory  devices  has  been  presented 
to  us,  nor  is  the  Commission  aware  of 
any  serious  interference  problems.  In 
the  absence  of  such  docimientation  we 
see  no  reason  to  deny  this  operational 
advantage.  Lastly,  we  emphasize  that  all 
Part  15  devices  operate  on  a  secondary 
basis  to  other  spectrum  users.* 


*In  support  of  this  statement,  they  cite  H8^ 
Communications  Corp.  v.  FCC  420  P.  2d  638, 17  RR 
2d  20ee  (D.C  Cir.  1969). 

'  See  Report  and  Order,  Qeneral  Docket  No.  81- 
786,  FCC  82-331.  released  luly  30. 1982.  where  the 
Commission  said:  "We,  therefore,  do  not  see  a  need 
■t  this  time  to  impose  any  restriction  on  place-of- 
use  of  auditory  devices.  Use  of  the  devices, 
however,  is  subject  to  the  general  requirement  of 
operations  on  the  basis  of  non-interference  to 
licensed  service.  (See  Section  15.3  of  the 
Commission's  Rules)". 


11.  Therefore,  after  considering  the 
record  in  this  proceeding,  we  are 
adopting  our  proposal  to  extend  the  use 
of  72-76  MHz  frequencies  to  the 
Automobile  Emeigency,  Taxicab, 
Manufacturers,  and  Telephone 
Maintenance  Radio  Services  for  fixed 
purposes.  We  conclude  that  these  rule 
changes  will  beneflt  the  licensees  of 
private  land  mobile  radio  systems  by 
maximizing  licensee  options  of  secuiring 
reliable  communications  in  an 
economical,  efficient,  and  effective 
manner. 

12.  Adoption  of  these  rules  will  not 
increase  recording,  record  keeping,  or 
other  compliance  requirements. 
Moreover,  it  will  beneHt  small  business 
entities  operating  in  the  private  services 
by  enabling  them  to  obtain  needed 
economical  communications  systems. 
We,  therefore,  conclude  this  action  *vill 
have  no  detrimental  effect  on  small 
business  operating  in  the  private  land 
mobile  services.  We  also  conclude  there 
is  little  likelihood  of  adversely  affecting 
small  businesses  engaged  in  the 
production  of  auditory  training  devices 
since  there  has  been  no  demonsfration 
either  that  there  will  be  any  significant 
increased  numbers  of  users  in  the  band 
which  might  affect  their  sales,  or  that 
the  likelihood  of  interference  which 
might  destroy  the  effective  use  of  these 
devices  is  signiflcant. 

Conclusion 

13.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended,  effective  December  9. 
1982,  as  set  forth  in  the  attached 
Appendix.  It  is  fvirther  ordered  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  stat..  as  amended.  1066, 1082; 
47  U.S.Q  154,  303) 

Federal  Communications  Commission. 
WiUiam  ].  Tricarico, 

Secretary. 

Appendix 

PART  90— {AMENDED] 

Part  90  of  Title  47  CFR  is  amended  as 
follows: 

1.  The  Automobile  Emergency  Radio 
Service  Frequency  Table  in  I  90.95(c)  is 


Section  1S.3,  General  Conditions  of  Operation, 
states:  "Persons  operating  restricted  or  incidental 
radiation  devices  shall  not  be  deemed  to  have  any 
vested  or  recognized  right  to  the  continued  use  of 
any  given  frequency,  by  virtue  of  prior  registration 
or  certification  of  equipment.  Operation  of  these 
devices  is  subject  to  the  conditions  that  no  harmful 
interference  is  caused  and  that  interference  must  be 
accepted  that  may  be  caused  by  other  incidental  or 
restricted  radiation  devices,  industrial,  scientific  or 
medical  equipment,  or  bom  any  authorized  radio 
service." 


amended  by  adding  the  frequency  72-76 
as  the  first  entry  to  the  table  as  follows: 

S  90.95    Automobie  MnergMKy  radto 


(c)  *  *  * 

AtrroMOBiif  Emergency  Raoio  Service 
Frequency  Tabi£ 


Frequency  or  band 


Megahertz: 
72-76 


Claas  ol  aMionM 


Operafeonai  feisd- 


16 


2.  A  new  paragraph,  §  90.95(d)(16)  is 
added  to  read  as  follows: 

S  90.95    AutomobHe  emergency  radio 
service 

(d)  •  •  * 

(16)  The  frequencies  available  for  use 
at  operational-Rxed  stations  in  the  band 
72-76  MHz  are  listed  in  S  90.257(a)(1). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
S  90.257. 

3.  The  Manufacturers  Radio  Service 
Frequency  Table  in  §  90.79(c)  is 
amended  by  adding  the  frequency  72-76 
as  the  flrst  entry  to  the  table  as  follows: 

S  90.79    Manufacturers  radio  service. 
***** 

(c)  •  *  • 

Manufacturers  Radio  Service  Frequency 
Table 


FroQusncy  v  bond 

cms  ol  8Mian(a| 

LMIa- 

•one 

72-76 

Operation^  fc«ad. 

25 

4.  A  new  paragraph  S  90.79(d)(25)  is 
added  to  read  as  follows: 

S  90.79    MerHifacturers  radio  service. 


(d)  *  •  • 

(25)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-76  MHz  are  Usted  in  S  90.257(a)(1). 
These  frequencies  are  shared  with  other 
services  and  ere  available  only  in 
accordance  with  the  provisions  of 
S  90.257. 

5.  The  Telephone  Maintenance  Radio 
Service  Frequency  Table  in  S  90.81(c)  is 
amended  by  adding  the  frequency  72-76 
as  the  third  entry  to  the  table  as  follows: 


S  90.81 
Service. 


Telephone  Mslntenence  Radto 
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(c)  *  •  * 

Telephone  Maintenance  Radio  Service 
Freqoencv  Table 


Fraquancy  or  band 


Class  ol  stalion<s) 


Limita- 
tions 


Megahartz. 


6.  A  new  paragraph  (d)(13)  is  added  to 
S  90.81  to  read  as  follows: 

S  90.81    Telep^one  maintenance  radio 
service. 


(d)  *  *  * 

(13)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-76  MHz  are  listed  in  S  90.257(a)(1). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
§  90.257. 

7.  The  Taxicab  Radio  Service 
Frequency  Table  in  9  90.93(b)  is 
amended  by  adding  the  frequency  72-78 
as  the  first  entry  to  the  table  as  follows: 

$90.93   Taxicab  radio  servic*. 

Taxicab  Radio  Service  Frequency  Table 


Ffaquancy  or  band 

Class  Of  station(s) 

Limila- 
Uons 

Magahartc 
72-76  

Oparational  fixed 

14 

8.  A  new  paragraph  (c)(14)  is  added  to 
S  90.93  to  read  as  follows: 

$90.93    Taxicab  radio  service. 

(c)  *  •  * 

(14)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-76  are  listed  in  $  90.257(a)(1).  These 
frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
S  90.257. 
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47CFRPart97 

[PR  Dedwt  No.  81-«23;  RM-3474;  Riyi-3S22; 
RM-3877;  FCC  82-4S5] 

Amateur  Radio  Service,  Beacon 
Operation  in  the  Amateur  Radio 
Service  and;  Petition  for  Ruiemaldng 
to  AuttMrize  Automatic  Control  of 
Beacon  Operatlona 

AOCNCV:  Federal  Conununications 

Commission. 

action:  Final  rule  (report  and  order). 


summary:  The  Commission  is  amending 
the  Amateur  Radio  Service  Rules  to 
define  certain  types  of  experimental 
transmissions  as  "beacon  operation." 
Rules  are  also  inchided  to  govern  this 
type  of  operation,  including  provisions 
to  permit  beacon  operation  imder 
automatic  control.  Amateur  radio 
operators  have  been  interested  in 
expanding  the  use  of  experimental 
transmissions  for  determining  radio 
propagation  conditions  and  adjusting 
equipment,  however  they  believe  that 
the  existing  requirements  for  a  control 
operator  to  be  present  at  all  times  during 
such  operation  effectively  limits  this 
use.  The  revised  rules  will  permit 
automatic  control  of  beaom  operations 
without  a  control  operator  being  in 
attendance.  Amateur  operators  have 
also  expressed  concern  about  some 
experimental  transmissions  being  used 
to  harass  bona  fide  operations.  The 
revised  rules  include  provisions  to 
curtail  this  abuse. 
EFFECTIVE  DATE:  January  3, 1983. 
address:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steve  Lett,  Private  Radio  Buread, 
Special  Services  Division.  (202)  632- 
4964. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

In  the  matter  of  Beacon  Operation  in 
the  Amateur  Radio  Service;  petition  for 
rule  making  to  authorize  automatic 
control  of  Beacon  Operations. 

Report  and  Order,  Proceeding 
Terminated 

Adopted:  October  21, 1962. 

Released:  November  2. 1982. 

1.  On  November  24, 1981,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  '  in  the  matter  of 
Beacon  Operation  in  the  Amateur  Radio 
Service.  "Hiat  Notice  was  in  response  to 
two  petitions  for  rule  making  which 
request  changes  in  the  rules  governing 
amateur  radio  station  transmissions 
made  for  the  purposes  of  "*  *  * 
measurement  of  emissions,  temporary 
observation  of  transmission  phenomena 
*  *  *  and  similar  experimental 
purposes."  *The  first  petition,  RM-3474, 
submitted  by  the  Johns  Hopkins 
University  Applied  Physics  L.aboratory 
Amateur  Radio  Club  (APLARC),  seeks 
amendment  of  the  Amateur  Radio 
Service  Rules  (Part  97)  to  classify  such 
transmissions  as  "Beacon  Operation" 


■ «  FR  eOBSe,  Deoaabw  14,  lliai. 
'Sectiaa  VM  paragraph  (b)  of  the  Commission's 
Rules. 


and"*  *  *  to  permit  unattended 
automatic  control  of  amateur  stations 
engaging  in  'Beacon  Operation'  under 
specific  provisions."  The  second 
petition,  RM-3522,  submitted  by  Charles 
Spencer  et  al,  requests  that  the  Amateur 
Radio  S^^ce  Rules  be  amended  to 
require  that  an  amateur  radio  station 
engaging  in  such  transmissions  cease 
operation  "*   *  *  upon  notification  by 
the  Commission  (that  the  transmissions 
are)  causing  undue  interference." 
2.  In  its  Notice  of  Proposed  Rule 
Making,  the  Commission  specifically 
proposed  to  classify  beacon  operation 
as  a  form  of  amateur  radio  operation 
defined  in  the  Rules  and  to  permit 
automatic  control  of  amateur  radio 
stations  in  beacon  operation.  It  was  also 
proposed  to  limit  beacon  operation, 
whether  manually  or  automatically 
controlled,  to  certain  portions  of  the 
amateur  radio  frequency  bands  above  28 
MHz.  The  Commission  proposed  to 
authorize  the  use  of  only  AO,  Al,  FO  and 
Fl  emission  types  on  frequencies  below 
450  MHz  and  to  limit  the  frequency  shift 
of  Fl  emissions  to  less  than  900  Hz.  A 
transmitter  power  input  limitation  of  100 
watts  was  proposed  for  stations  in 
beacon  operation  along  with  additional 
requirements  for  station  identification  to 
be  made  once  each  minute  during 
operation,  using  a  special  "beacon" 
designator.  Finally,  the  proposed  rules 
included  a  provision  prohibiting  beacon 
operation  on  more  than  one  frequency  in 
the  same  band,  from  the  same  location, 
and  a  provision  explicitly  stating  that 
the  Commission  could  order  the 
termination  of  any  beacon  operation  it 
might  deem  improper.  (This  latter 
provision  also  explicitly  delegated  such 
authority  to  the  Engineers-in-Charge  of 
Commission  field  facilities.) 

3.  Virtually  all  of  the  comments  on  the 
Notice  support  the  Commission's 
proposal,  however  there  are  requests  for 
modifications.  By  far  the  greatest 
objection  to  a  specific  aspect  of  our 
proposal  concerns  our  choice  of 
fi^quencies  for  beacon  operation  in  the 
28J)-29.7  MHz  frequency  band.  We  had 
selected  the  frequencies  28.0a-28.10 
MHz  to  authorize  for  beacon  operation 
since  this  was  consistent  with  the 
frequency  range  requested  by  RM-3474 
and  since  no  widely  recognized  band 
plan  addressing  beacon  operations  in 
this  band  had  come  to  our  attention. 
However,  virtually  all  of  the  comments 
recommend  that  we  authorize  the 
frequencies  28.20-28.30  MHz  for  beacon 
operation  in  place  of  those  we  had 
proposed. 

4.  The  comments  of  the  APLARC 
petitioner  in  RM-3474,  state,  "since 
filing  the  petition,  we  have  learned  that 
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the  International  Amateur  Radio  Union 
(lARU)  has  established  a  segment 
beginning  at  28.200  MHz  for  beacon 
operation."  Typical  of  other  remarks  on 
this  issue,  the  comments  of  the 
American  Radio  Relay  League. 
Incorporated  (ARRL)  »  state  that 
replacing  our  proposed  frequencies  with 
the  frequencies  28.20-28.30  MHz"  *  *  * 
would  also  preclude  interference  to  Al 
transmissions  which  often  substantially 
fill  the  28.0-28.1  MHz  portion  of  the 
amateur  28  MHz  band."  The  ARRL 
continues  that  "*  *  *  it  would  be 
desirable  to  have  the  entire  28.2-28.3 
segment  available  for  increased 
flexibility  and  to  allow  for  the  lARU 
International  Beacon  Project  concept  of 
cycling  each  beacon  onto  28.2  MHz  for  a 
segment  of  time  each  hour  so  that  a 
complete  picture  of  propagation  can  be 
gained  from  monitoring  a  single 
frequency."  The  Commission  is 
persuaded  by  the  overwhelming  support 
for  this  change  and  we  are  adjusting  our 
final  rules  in  this  proceeding 
accordingly. 

5.  Also  with  regard  to  our  proposals 
for  band  segments  to  be  authorized  for 
beacon  operation,  some  commenters 
request  additional  changes.  Some 
comments  suggest  that  the  frequencies 
we  have  selected  to  authorize  for  the 
bands  above  29.7  MHz  should  be 
changed  slightly  and  in  some  cases 
comments  suggest  that  we  should 
authorize  more  spectrum  for  beacon 
operations.  We  stated  in  our  Notice  in 
this  proceeding  that  the  frequencies  we 
were  selecting  to  propose  were  chosen 
to  correlate  with  the  widely  accepted 
ARRL  band  plans.  Each  of  the  individual 
requests  of  the  commenters  would  be  at 
variance  with  those  plans.  Furthermore. 
the  comments  which  request  that  we 
authorize  additional  spectrum  offer  no 
compelling  evidence  for  those  requests. 
Accordingly,  in  view  of  the  fact  that 
there  is  no  consensus  in  the  comments 
as  to  the  most  desirable  approach  to 
take  on  this  issue,  we  feel  compelled  to 
reaffirm  our  decision  to  authorize  only 
those  frequencies  which  conform  to  the 
widely-accepted  band  plans.  We  believe 
that  the  amount  and  placement  of 
spectnun  that  we  are  authorizing  for 
beacon  operations  should  at  least  be 
adequate  for  the  foreseeable  future.  If  at 
a  later  time  it  appears  that  some 
additional  adjustment  is  necessary,  we 


will  consider  the  issues  then  in  the 
context  of  a  new  proceeding. 

6.  Most  of  the  comments  received  on 
our  Notice  do  not  address  our  proposal 
to  prohibit  manually,  as  well  as 
automatically,  controlled  beacon 
operations  on  frequencies  other  than 
those  specifically  designated.  However, 
Uie-few  that  do  request  that  we 
reconsider  that  proposal.  We  had 
suggested  such  a  restriction  as  a  means 
"*  *  *  to  prevent  beacon  transmissions 
from  being  used  to  harass  other 
operations  *  *  *  (this  being]  one 
instance  of  increased  amateur-to- 
amateur  malicious  interference  *  *  *" 
that  we  will  not  tolerate.*  However  the 
reply  comments  of  the  ARRL,  typifying 
comments  on  this  issue,  state,  "The 
Commission  has  stated  honorable  bases 
for  such  prohibition,  but  in  the  view  of 
the  League,  the  prohibition  incidentally 

tprevents  some  extremely  important 
amateur  activities  which,  it  is  believed, 
the  Commission  did  not  intend."  The 
ARRL  specifically  cites  propagation 
studies  on  frequencies  below  28  MHz 
'*  *  *  during  short-term  geophysical 
occurrences  such  as  for  example, 
eclipses  of  the  sun  and  moon  *  *   *"  as 
being  one  case  of  such  amateur 
activities.  "Transmitter  hunts"  used 
"*   *  *  to  pohsh  the  direction-finding 
skills  of  amateurs  and  the  development 
of  equipment  useful  in  detecting  hidden 
or  covertly  operated  transmitters  *  *  *" 
is  cited  as  another  example. 

7.  Specifically  with  respect  to  our 
concern  over  malicious  interference,  the 
ARRL  reply  comments  state: 

The  League  is  sympathetic  to,  and 
appreciates  the  Commission's  concern  over 
instances  of  malicious  interference, 
occasionally  perpetrated  by  means  of 
pseudo-"beacon"  operation.  However,  as 
recently  shown  by  able  Administrative  Law 
Judge  Kuhlmann,'  the  distinction  between 
bona  fide  beacon  transmissions  and  those 
reasonably  calculated  to  interfere  with 
normal  transmissions  of  radio  signals  in 
violation  of  §§  97.78  and  97.125  of  the 
Amateur  Radio  Service  rules  is  easily  made 
in  most  cases. 

While  we  are  still  concerned  by  the 
growth  of  malicious  interference  in  the 
Amateur  Radio  Service,  we  are 
persuaded  by  the  sentiment  of  these 
comments  and  will  not  place  frequency 
restrictions  on  manually-controlled 
beacon  operations. 'However,  we  wish 


'The  American  Radio  Relay  League.  Incorporated 
is  an  association  of  radio  amateurs  that  has 
developed  informal  recommendations  for  situating 
compatible  forms  of  operation  on  certain 
frequencies  segregated  from  other,  noncompatible 
forms  of  operation  in  each  amateur  band.  These 
"band  plans"  have  gained  widespread  acceptance 
by  amateur  operators. 


'Notice  at  paragraphs  7  and  10. 

'See  Gory  W.  Kerr. FX:C  2d  — ,  PR  Docket 

81-66.  FX:C  82D-24.  Initial  Decision  of 
Administrative  Law  Judge  Edward  |.  Kuhlmann.  at 
Paragraphs  13  and  14.  (Released  April  5, 1962.) 

'However,  we  are  clarifying  our  control  operator 
requirements  for  stations  under  automatic  control 
as  well  as  stations  under  manual  control. 


to  reiterate  that  we  will  not  stand  idle 
when  illegally-caused  interference 
occurs  and  accordingly,  we  are 
including  in  the  final  rules  a  provision 
which  will  authorize  the  Engineers-in- 
Charge  of  the  Commission's  field 
facilities  to  order  the  cessation  of 
beacon  operation  where  "*  *  *  the 
station  is  operating  improperly  or 
causing  undue  interference." 

8.  Most  of  the  comments  support  our 
proposed  power  limitation  for  beacon 
operations,  including  those  of  the 
APLARC.  However  in  their  comments, 
they  state: 

With  respect  to  power,  we  had  proposed 
that  100  watts  output  be  authorized  for 
stations  in  Beacon  Operation. '  We  did  this 
feeling  that  output  is  a  superior  method  of 
measuring  RF  power  than  is  input. 
Nevertheless,  from  the  standpoint  of  utility  of 
beacons,  there  is  little  difference  between  the 
power  we  suggested  and  that  proposed  by  the 
Commission.  Therefore,  other  than  to 
reiterate  our  contention  with  respect  to  the 
use  of  output  as  a  measure  of  RF  power,  we 
have  no  comments  relative  to  this  portion  of 
the  subject  docket 

9.  The  Commission  is  in  agreement 
with  this  comment  of  the  APLARC.  We 
stated  in  our  Notice  that  we  were  "*  *  *  y.^ 
proposing  a  power  input  limitation  since   ' 
this  would  be  *  •  *  consistent  with  our 
current  regulations  regarding  operating 
power  measurements."  •  However,  we 

are  considering  a  complete  revision  of 
our  regulations  concerning  power 
measurement  techniques  in  a  separate 
proceeding.  *  Our  belief,  as  discussed  in 
the  Notice  of  that  proceeding,  is  that 
power  output  is  the  superior 
measurement  technique.  Nonetheless, 
for  the  final  rules  of  this  proceeding,  we 
are  prescribing  that  the  power  of  a 
station  in  beacon  operation  be  measured 
in  ierms  of  input.  We  intend  this  as  an 
interim  measure  until  we  have 
completed  our  findings  in  the  proceeding 
dealing  specifically  with  power 
measurement  techniques.  At  that  time 
we  will  reconcile  the  measurement 
specifications  for  beacon  operations 
with  our  final  decision  in  that 
proceeding. 

10.  The  National  Radio  Astronomy 
Observatory  (NRAO)  and  the  Naval 
Research  Laboratory  (NRL)  filed 
comments  requesting  that  provisions  be 
added  to  the  rules  for  beacon  operation 
to  protect  their  operations  from 
interference  in  the  area  known  as  the 
"National  Radio  Quiet  Zone" 


'Emphasis  added. 

'Notice  at  paragraph  14. 

*  See  Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  82-624,  FCC  82-410,  Adopted  September 
1. 1982.  Released  October  1. 1982. 
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("NRQZ").  "Their  comments  state, 
"*  *  *  the  Commission  *  *  *  now 
requires  that  proposals  to  establish 
Amateur  Radio  repeaters  in  the  NRQZ 
must  be  coordinated  with  these 
Agencies  before  operation  can 
commence. "  The  situation  is  similar 
here  and  demands  like  protection  of 
these  Agencies."  They  go  on  the  state, 
"because  amateur  radio  beacons 
operating  in  the  VHF  and  UHF  bands 
would  often  transmit  lengthy  periods,  in 
some  instances  24  hours  per  day,  7  days 
a  week  for  propagation  and 
transmission  purposes,  the  potential 
harmful  inteference  is  perhaps  greater 
than  for  Amateur  Repeaters."  We 
concur  that  given  these  unique 
circumstances,  protection  for  NRAO/ 
NRL  is  warranted.  We  are  including  in 
the  fmal  rules  requirements  for  stations 
in  beacon  operation  within  the  NRQZ 
which  parallel  those  for  stations  in 
repeater  operation. 

11.  Finally,  the  Commission  received  a 
petition  for  rule  making,  RM-3877 
submitted  by  the  Middle  Atlantic  FM 
and  Repeater  Council  [T-MARC),  on 
March  26, 1981.  That  petition  requests 
that  the  Commission  authorize 
automatic  control  of  beacon  transmitters 
in  the  Amateur  Radio  Service.  Although 
the  subject  of  that  petition  relates 
directly  to  the  issues  addressed  in  the 
Notice  of  this  proceeding,  it  was  filed 
too  late  for  consideration  in  the  Notice. 
On  March  12, 1982,  the  Commission 
received  a  "petition  for  dismissal"  of 
RM-3877  from  T-MARC,  the  original 
petitioner.  That  petition  requests 
dismissal  of  the  original  petition, 
provided  that  the  original  petition  is 
associated  with  the  proceeding  as  a 
formal  comment.  We  have  considered 
the  requests  of  RM-3877  in  the  context 
of  this  proceeding  and  with  the  action 
we  are  now  taking  those  issues  are 
moot.  Consequently,  in  accordance  with 
the  request  of  T-MARC,  we  are 
dismissing  their  original  petition. 

12.  Accordingly,  it  is  ordered  that 
effective  January  3, 1983,  Part  97  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  97,  is  amended  as  set  forth  in 
the  attached  Appendix.  It  is  further 
ordered  that  to  the  extent  specified 
herein,  RM-3474  and  RM-3522  are 
granted,  and  in  all  other  respects  they 
are  denied.  It  is  further  ordered  that 
RM-3877  is  dismissed.  It  is  further 
ordered  that  this  proceeding  is 
terminated.  This  action  is  taken 
pursuant  to  authority  contained  in 


"The  National  Radio  Quiet  Zone  It  the  area 
bounded  by  39*15'  N.  on  the  north.  TS'SC  W.  on  the 
east.  37'3(r  N.  on  the  touth  and  80*30'  W.  on  Um 
weit. 

"  See  Report  and  Order  In  SS  Docket  No.  78-352. 
46  FR  21180.  April  S.  1981. 


Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting: 
Steve  Lett  (202)  632-4964,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C  154,  303. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  97— [AMENDED] 

Part  97  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  97,  is  amended 
as  follows: 

1.  In  S  97.3,  paragraph  (1)  is  revised  to 
read  as  follows: 

§97.3    Definitions. 

***** 

flj  Amateur  radio  operation.  Amateur 
radio  communication  conducted  by 
amateur  radio  operators  from  amateur 
radio  stations,  including  the  following: 

Fixed  operation.  Radio 
communication  conducted  from  the 
specific  geographical  land  location 
shown  on  the  station  license. 

Portable  operation.  Radio 
communication  conducted  from  a 
speciHc  geographical  location  other  than 
that  shown  on  the  station  license. 

Mobile  operation.  Radio 
communication  conducted  while  in 
motion  or  during  halts  at  unspeciHed 
locations. 

Repeater  operation.  Radio 
communication,  other  than  auxiliary 
operation,  for  retransmitting 
automatically  the  radio  signals  of  other 
amateur  radio  stations. 

Auxiliary  operation.  Radio 
communication  for  remotely  controlling 
other  amateur  radio  stations,  for 
automatically  relaying  the  radio  signals 
of  other  amateur  radio  stations  in  a 
system  of  stations,  or  for 
intercommunicating  with  other  amateur 
radio  stations  in  a  system  of  amateur 
radio  stations. 

Beacon  operation.  One-way  radio 
communication  conducted  in  order  to 
facilitate  measurement  of  radio 
equipment  characteristics,  adjustment  of 
radio  equipment,  observation  of 
propagation  or  transmission 
phenomena,  or  other  related 
experimental  activities. 

Radio  control  operation.  One-way 
radio  communication  for  remotely 
controlling  objects  or  apparatus  other 
than  amateur  radio  stations. 


2.  Also  in  S  97.3,  the  parenthetical 
sentence  in  paragraph  (m)(3)  is  removed. 

3.  In  5  97.61,  paragraph  (a)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§  97.61    Autttorized  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater 
operation,  auxiliary  operation  and 
automatically-controlled  beacon 
operation,  subject  to  the  limitations  of 
§  97.65  and  paragraph  (bj  of  this  section: 


UmHa- 

Frequenqr  btma 

Emoaion* 

(see 
para- 
graph 

(b)) 
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1800-1900     

A1   AS         
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1  2 
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4 
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13 
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A1                                  

3.4 
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F1 

A3.F3 _ - -... 
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11 
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A1 
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F1 
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A1 
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A1 
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5 
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5,8 
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S.12 

5.850-5.92S 

AO,  A1,  A2.  A3.  A4,  AS.  FO. 
F1.  FZ  F3.  F4.  FS.  P. 
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5 
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F1,  FZ  F3,  F4,  FS,  P. 
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240.000-2SO.000 
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Above  300.000..„ 
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(e)  The  following  amateur  frequency 
bands  and  emissions  are  available  for 
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automatically-controlled  beacon 
operation:  28.20-28.30  MHz.  50.06-50.08 
MHz,  144.05-144.06  MHz,  220.05-220.06 
MHz,  222.05-222.06  MHz  and  432.07- 
432.08  MHz  using  type  AO,  Al,  FO,  Fl.  or 
A2J  emissions  (when  type  Fl  or  A2J 
emissions  are  employed  in  these  bands, 
the  radio  or  audio  frequency  shift,  as 
appropriate,  shall  be  less  than  900  Hz); 
all  amateur  frequency  bands  above  450 
MHz  using  emission  types  authorized 
under  paragraph  (a)  of  this  section. 
Limitations  of  paragraph  (b)  of  this 
section  apply. 

4.  In  §  97.67,  paragraph  (e)  is  added  to 
read  as  follows: 

§  97.67    Maximum  authorized  power. 

***** 

(e)  Within  the  limitations  of  paragraph 
(b)  of  this  section,  the  power  input  to  the 
transmitter  final  amplifying  stage  of  an 
amateur  radio  station  in  beacon 
operation  shall  not  exceed  100  watts, 
exclusive  of  power  for  heating  the 
cathode  of  a  vacuum  tubefs). 

5.  In  §  97.79,  paragraph  (b)  is  revised 
to  read  as  follows: 

5  97.79    Control  operator  requirements. 

***** 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator.  The  control  operator  shall  be 
present  at  a  control  point  of  the  station, 
except  when  the  station  is  operated 
under  automatic  control.  (Automatic 
control  is  only  permitted  where 
specifically  authorized  by  the  rules  of 
this  part.)  The  control  operator  may  be 
the  station  licensee,  if  a  licensed 
amateur  radio  operator,  or  may  be 
another  amateur  radio  operator  with  the 
required  class  of  license  and  designated 
by  the  station  hcensee.  The  control 
operator  shall  also  be  responsible, 
together  with  the  station  licensee,  for 
the  proper  operation  of  the  station. 


6.  In  §  97.84,  paragraph  (d)  is  revised 
and  paragraph  (d)(3)  is  added  to  read  as 
follows: 

§97.84    Station  Identmcation. 


(d)  When  an  amateur  radio  station  is 
in  repeater,  auxiliary  or  beacon 
operation,  the  following  additional 
requirements  shall  apply: 

***** 

(3)  When  identifying  by 
radiotelephony,  a  station  in  beacon 
operation  shall  transmit  the  word 
"beacon"  at  the  end  of  the  station  call 
sign.  When  identifying  by 
radiotelegraphy,  a  station  in  beacon 
operation  shall  transmit  the  fraction  bar 
DN  followed  by  the  letters  "BCN"  or  "B" 
at  the  end  of  the  station  call  sign.  This 
station  identification  shall  be  made  at 
intervals  not  to  exceed  one  minute 
during  any  period  of  operation. 
***** 

7.  A  new  §  97.87,  is  added  to  read  as 
follows: 

§  97.87    Beacon  operation. 

(a)  A  station  in  beacon  operation  shall 
not  concurrently  operate  on  more  than 
one  frequency  in  the  same  amateur 
frequency  band,  from  the  same  location. 

(b)  A  station  in  beacon  operation, 
either  locally  controlled  or  remotely 
controlled,  may  also  be  operated  by 
automatic  control  when  devices  have 
been  installed  and  procedures  have 
been  implemented  to  ensure  compliance 
with  the  rules  when  the  duty  control 
operator  is  not  present  at  a  control  point 
of  the  station. 

(c)  Beacon  operation  shall  cease  upon 
notification  by  any  Engineer-in-Charge 
of  a  Commission  field  facility  that  the 
station  is  operating  improperly  or 
causing  undue  interference  to  other 
operations.  Beacon  operation  shall  not 
resume  without  prior  approval  of  the 
Engineer-in-Charge. 


(d)  The  licensee  of  an  amateur  cadio 
station,  before  modifying  an  existing 
station  in  automatically-controlled 
beacon  operation  in  the  National  Radio 
Quiet  Zone,  or  before  placing  his/her 
~  station  in  automatically-controlled 
beacon  operation  in  the  National  Radio 
Quiet  Zone,  shall  give  written 
notification  thereof  to  the  Director, 
National  Radio  Astronomy  Observatory. 
P.O.  Box  2,  Green  Bank,  West  Virginia 
24944.  Station  modification  is  any 
change  in  frequency,  power,  antenna 
height  or  directivity,  or  the  location  of 
the  station.  In  such  cases,  the  rules  of 
§  97.85(f)  (1),  (2)  and  (3)  shall  apply. 

8.  In  §  97.89,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  97.89    Points  of  communicatkMis. 

***** 

(b)  Amateur  radio  stations  may 
transmit  one-way  signals  to  receiving 
apparatus  while  in  beacon  operation  or 
radio  control  operation. 

9.  Section  97.91  is  revised  to  read  as 
follows: 

§97.91    One-way  communications. 

In  addition  to  beacon  operation  and 
radio  control  operation,  the  following 
kinds  of  one-way  communications, 
addressed  to  amateur  stations,  are 
authorized  and  will  not  be  construed  as 
broadcasting:  (a)  Emergency 
communications,  including  bona  fide 
emergency  drill  practice  transmissions; 
(b)  Information  bulletins  consisting 
solely  of  subject  matter  having  direct 
interest  to  the  amateur  radio  service  as 
such;  (c)  Round-table  discussions  or  net- 
type  operations  where  more  than  two 
amateur  stations  are  in  communication, 
each  station  taking  a  turn  at  transmitting 
to  other  station(s)  of  the  group;  and  (d) 
Code  practice  transmissions  intended 
for  persons  learning  or  improving 
proficiency  in  the  international  Morse 
code. 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules.   . 


DEPARTMENT  OF  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  and  Martceting 
Regtations  for  the  1983  Ttirough  1985 
Crops  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  mle  sets  forth 
the  regulations  for:  (1)  Esfablishing  State 
and  farm  poundage  quotas  and  farm 
yields;  (2)  providing  for  transfers  of 
quota;  (3)  determining  undermarketings; 
(4)  identification  of  marketings;  (5) 
determining  marketing  penalties;  and  (6) 
handling  marketing  violations.  These 
regulations  are  necessary  in  order  to 
implement  amendments  made  to  the 
Agricultural  Adjustment  Act  of  1938  and 
the  Agricultural  Act  of  1949  by  the 
Agriculture  and  Food  Act  of  1981  with 
respect  to  the  1983  through  1985  crops  of 
peanuts.  The  most  significant  provisions 
of  this  proposed  regulation  are  those 
relating  to  the  reduction  of  individual 
farm  poundage  quotas  for  those  farms 
from  which  the  farm  poundage  quota 
was  leased  to  another  farm  and 
produced  by  a  different  farm  operator. 

DATES:  Comments  must  be  received 
before  December  27. 1982,  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415.  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building,  USDA.  between  the  hours  of 
8:15  and  4:45,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  L  Kincannon  (ASCS)  202-382- 
0154.  The  Preliminary  Impact  Analysis 
describing  the  options  considered  in 


developing  this  proposed  rule  is 
available  upon  request. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2]  a  major  increase  in  costs  or 
prices  for  consimiers,  industries, 
FederaU  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  are:  Commodity 
Loans  and  Purchases;  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule'since 
the  Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Backgroimd 

The  Agriculture  and  Food  Act  of  1981 
(the  "1981  ACT"),  which  was  enacted  on 
December  22, 1981,  amended  the 
Agricultural  Adjustment  Act  of  1938  (the 
"1938  Act")  and  the  Agricultural  Act  of 
1949  (the  "1949  Act")  to  make  significant 
changes  in  the  administration  of  the 
peanut  production  and  price  support 
program.  The  changes  required  by  the 
1981  Act  were  incorporated  into  the 
regulations  governing  1962  poundage 
quotas  (7  CFR  729.111  through  729.164) 
in  a  final  rule  published  April  13, 1982, 
(47  PR  15966)  and  in  an  interim  mle, 
governing  the  marketing  of  peanuts  (7 
CFR  729.165  through  729.210)  published 
August  31, 1982  (47  FR  38259). 

This  proposed  regulation  sets  forth  the 
procedures  for  the  establishment  of  farm 
poundage  quotas  and  other  terms  and 
conditions  of  the  program  affecting  the 
production  and  marketing  of  peanuts. 
This  includes  transfers  of  quotas, 
determination  of  yields,  identification  of 
marketings,  and  the  determination. 


assessment,  and  review  of  marketing 
penalties.  These  regulations  are 
basically  the  same  as  the  regulations 
that  are  applicable  to  the  1982  crop,  with 
the  exception  of  the  manner  in  which 
the  individual  farm  poundage  quotas 
will  be  determined  and  the  dates  for 
making  transfers  of  farm  poundage 
quota.  These  regulations  will  be  codified 
at  7  CFR  729.211  through  729.306. 

Poundage  quotas  establish  eligibility 
for  quota  price  support  and  are  an 
important  part  of  a  farmer's  financial 
planning.  Since  the  planting  season  for 
peanuts  begins  in  late  March,  farmers 
need  to  know  the  details  of  the  peanut 
program  authorizing  price  support  and 
poundage  quotas  for  the  1983  through 
1985  crops  of  peanuts  as  soon  as 
possible.  Therefore,  it  has  been 
determined  that  the  comment  period 
with  respect  to  this  rule  shall  be  limited 
to  a  period  of  45  days  after  the 
publication  of  this  document  in  the 
Federal  Register  in  order  that  comments 
received  can  be  reviewed  and  a  Final 
Rule  can  be  published  at  the  earliest 
possible  date. 

Statutory  Requirements 

Section  358  of  the  1938  Act  provides 
that  there  shall  be  a  national  poundage 
quota  for  each  marketing  year  as 
follows:  1,200,000  tons  for  1982;  1,167,300 
tons  for  1983;  1,134,700  tons  for  1984;  and 
1,100,000  tons  for  1985.  The  national 
poundage  quota  is  apportioned  to 
individual  States  on  the  basis  of  State's 
share  of  the  national  poundage  quota  for 
the  1981  marketing  year.  The  State 
poundage  quota  is  then  apportioned  to 
individual  farms.  Section  358  (1)(2)  of 
the  1938  Act  provides  that  the  yearly 
reductions  in  the  State  poundage  quotas: 

*  *  *  shall  insofar  as  practicable  and  on 
such  fair  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe,  be  accomplished 
by  reducing  the  farm  poundage  quota  for 
each  farm  in  the  State  to  the  extent  that  the 
farm  poundage  quota  has  not  been  produced 
on  such  farm.  For  purposes  of  the  foregoing 
sentence,  the  farm  poundage  quota  shall  be 
considered  as  not  having  been  produced  on  a 
farm  to  the  extent  that  (i)  during  any  crop 
year  immediately  preceding  the  crop  year  for 
which  the  adjustment  is  being  made,  such 
quota  was  not  actually  produced  on  the  farm 
because  there  was  inadequate  tillable 
cropland  available  on  the  farm  to  produce 
such  quota;  or  (ii)  during  any  two  of  the  three 
crop  years  immediately  preceding  the  crop 
year  for  which  the  adjustment  is  made.  (I) 
such  quota  was  not  actually  produced  for  any 
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other  reason  (other  than  natural  disasters  or 
such  other  reasons  as  the  Secretary  may 
prescribe],  or  (II)  such  quota  was  produced 
but  by  another  operator  on  a  farm  to  which 
the  poundage  quota  (or  the  acreage  allotment 
upon  which  such  poundage  quota  was  based) 
was  transferred  by  lease.  To  achieve  the 
reduction  in  the  State  poundage  quota  in  any 
marketing  year,  the  reductions  in  farm 
poundage  quotas  shall  he  made  first  under 
clause  (i)  of  the  preceding  sentence  and,  if 
necessary,  under  clause  (ii)(I)  and  then  clause 
(ii)(II)  thereof  ♦  *  *. 

Basically,  the  1938  Act  sets  forth  farm 
poundage  quota  reduction  categories  for 
the  purpose  of  establishing  priorities  in 
determining  individual  farm  poundage 
quota  reductions.  The  first  category  is 
for  farms  which  did  not  actually  produce 
peanuts  on  the  farm  because  there  was 
inadequate  tillable  cropland  available 
on  the  farm  to  produce  the  quota 
quantity  in  the  preceding  crop  year.  The 
second  category  consists  of  those  farms 
where  peanuts  were  not  actuaUy 
produced  in  two  out  of  the  three 
preceding  years,  except  in  those 
situations  where  peanuts  were  not 
produced  because  of  a  natural  disaster 
or  such  other  reasons  as  are  prescribed 
by  the  Secretary.  The  third  category 
contains  those  farms  for  which  5ie 
quota  quantity  was  produced  but  by 
another  operator  on  a  farm  to  which  the 
quota  (or  the  allotment  on  which  the 
quota  was  based)  has  been  transferred 
by  lease  two  out  of  the  three  preceding 
years.  The  third  category  also  covers 
hybrid  situations  in  which  during  the 
three  base  period  years  a  farm  had  both 
nonproduction  of  quota  quantity  and 
transfers  of  quota  by  lease  to  another 
operator  on  another  farm.  The  fourth 
category  consists  of  all  farms  which 
were  not  reduced  to  a  zero  poundage 
quota  under  the  first  three  categories. 
Reductions  will  be  apportioned  on  a  pro 
rata  basis  within  a  category  in  any  State 
in  which  the  quota  poundage  in  that 
category  exceeds  the  remaining  required 
poundage  quota  reduction  for  the  State. 

The  1938  Act  requires  the  Secretary  to 
make  reductions  in  this  order  and  in 
accordance  with  such  regulations  as  the 
Secretary  determines  to  be  fair  and 
equitable. 

Application  of  Quota  Reduction  for  1982 
Farm  Poundage  Quotas 

During  the  development  of  the 
proposed  regulations  in  early  1982  to 
implement  the  1981  Act  for  the  1982 
crop,  it  became  apparent  that  there  were 
a  large  number  of  farms  falling  into  the 
third  category.  It  was  also  apparent  that 
the  application  of  the  poundage  quota 
reduction  to  farms  in  the  third  category 
might,  in  some  instances,  cause 
significant  individual  hardships  and  the 
disruption  of  normal  production 


practices  in  a  number  of  peanut  growing 
areas.  In  particular,  because  of  the  late 
date  on  which  the  1981  Act  became  law, 
the  Department  had  inadequate  time  to 
gather  sufficient  information  upon  which 
to  evaluate  the  impact  of  reductions  of 
farm  poundage  quotas  in  the  third 
category.  Moreover,  producers  had  to 
prepare  for  planting  the  1982  crop  of 
peanuts  without  knowing  the  specific 
manner  in  which  the  Department 
intended  to  implement  the  poundage 
quota  reductions  mandated  by  the  AcL 

In  view  of  this  situation,  the  Secretary 
proposed  (March  8, 1982,  47  FR  9972) 
that  in  order  to  implement  the 
amendments  made  by  the  1981  Act  in  a 
fair  and  equitable  manner,  no  individual 
farm  poimdage  quota  reductions  would 
be  made  in  the  third  category  for  the 

1982  crop.  Instead,  a  uniform  State 
factor  would  be  applied  to  all  farms  in 
the  State  if  the  poundage  quota 
reductions  in  the  first  category  and 
second  category  were  instifficient  to 
meet  the  required  overall  reduction  in 
the  State  poundage  quota. 

The  proposed  rule  was  adopted  as  a 
final  rule  (April  13, 1982,  47  FR  15966) 
V  applicable  to  the  1982  crop  of  peanuts 
only. 

Application  of  Quota  Reductions  for  the 

1983  Through  1965  Crop  Years 

This  proposed  rule  would  define  the 
four  categories  for  reducing  farm 
poundage  quotas  for  the  1983  through 
1985  crop  years  in  the  following  manner: 

A.  Category  1.  Inadequate  Tillable 
Cropland.  Adequate  tillable  cropland  is 
land  determined  by  the  coimty 
committee  for  the  preceding  crop  year  to 
be:  (1)  Suitable  for  the  production  of 
peanuts;  and  (2)  land  on  which  a 
seedbed  could  have  been  prepared  and 
a  normal  crop  produced  using  practices 
and  equipment  normally  used  in  the 
county  for  planting  peanuts.  Land  not 
considered  suitable  for  the  production  of 
peanuts  includes,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
county  committee. 

B.  Category  2.  Nonproduction  of  the 
quota  during  two  out  of  the  three 
preceding  years.  In  this  category,  the 
farm  poundage  quota  shall  be  reduced 
for  the  current  year  to  the  extent  that  the 
county  committee  determines  that 
peanuts  were  not  actually  produced 
during  two  out  of  the  three  preceding 
years,  except  when  the  coimty 
conunittee  determines  that  quota 
quantity  was  not  produced  because  of 
natural  disaster  or  other  reasons  beyond 
the  control  of  the  producer. 


C.  Category  3.  Farms  from  which 
quota  was  transferred  by  lease. 
Category  3  applies  to  situations  in  which 
the  farm  poundage  quota  was  produced 
two  of  the  three  preceding  years  but  by 
another  operator  on  a  farm  to  which  the 
poundage  quota  was  transferred  by 
lease.  This  category  of  reduction  is 
expected  to  have  the  largest  impact  of 
the  three  categories.  The  lease  and 
transfer  authority  under  which  such 
leases  were  executed  was  added  to  the 
1938  Act  by  Pub.  L  90-211,  81  Stat.  658, 
December  18, 1967,  and  requires  the 
owner  and  operator  of  the  transferring 
farm  to  approve  the  transfer.  In  addition. 
Section  358a(b)(4)  of  the  1983  Act 
provides  that:  "no  transfer  of  allotment 
shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  in  which  such  transfer  complies 
with  the  provisions  of  this  section."  The 
record  used  by  ASCS  to  accomplish  the 
transfer  is  Form  ASCS-375,  Record  of 
Transfer  of  Allotment  or  Quota.  This 
record  was  required  to  be  executed  for 
each  year  of  the  base  period  showing 
the  names  of  the  operator  and  owner  of 
the  transferring  fanq  and  the  name  of 
the  owner  or  operator  (but  not  both)  of 
die  receiving  farm.  The  ASCS-375 
transfer  record,  as  well  as  other  similar 
records,  are  to  be  used  in  making 
determinations  with  respect  to 
reductions  in  category  3. 

Transfers  between  farm  tracts  within 
a  reconstituted  farm  (combined 
worksheet)  and  leasing  arrangements 
which  did  not  involve  a  transfer  are  not 
treated  in  the  proposed  rule  as  being  in 
category  3.  since  these  arrangements  are 
not  transfers  of  farm  poundage  quota  by 
one  operator  to  a  different  operator  on  a 
different  farm. 

However,  the  proposed  rule  treats 
"hybrid  situations"  as  being  in  category 
3.  A  hybrid  situation  can  occur  when 
during  the  three  base  period  years  (1980, 
1981, 1982,  for  the  1983  crop)  a  farm  has 
both  nonproduction  of  the  farm 
poundage  quota  and  production  of  farm 
poundage  quota  by  another  operator  on 
a  farm  to  which  the  farm  poundage 
quota  (or  portion  thereof)  was 
transferred  by  lease.  The  proposed  rule 
takes  into  account  the  potential 
cumulative  effect  of  both  nonproduction 
and  leasing  of  poundage  quota,  and 
provides  a  method  for  allocating 
reductions  in  the  farm  poundage  quota 
between  category  2  and  category  3.  It 
would  also  prevent  duplication  of 
reductions  in  both  categories.  It  is 
anticipated  that  there  will  not  be  a 
significant  number  of  farms  falling  into  a 
hybrid  situation. 

D.  Category  4.  Farms  not  reduced  to 
zero  in  categories  1,  2  or  3.  A  uniform 
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of  the4 

preliminary  farm  poundage  i 

(2)tlK«anataf4 

uader  otoepoiy  1,  tait  oaf 

than— .  IWamait  af  I 

under  uatofmii  1  is  i 

to  prcMBrt  a  dn|difiatom< 

between  the  lave  ca 

the  I  aiaiilatoii  nrfiii  I  afiiidi  Jiaais  Pm 

catefiriaalaBdiXcHii  eanae  toe  bn 

poundage  ^aata  to  be  aedaeBd  fceloar  toe 

amount  of  mcMai  pradnofcian  of  peaaato 

OB  the  laisi  «birinc  tiie  base  period 

years. 

In  Gtoe^wy  1,  toe  redactoa  anB  be 
based  an  toe  awex^e  af  toe  two  tofbeat 
percentavea  af  toe  oandaned  aauaaii  af 
quato  pratoBBd  by  faaae  by  anatoer 
opemtoT  aaJ  iifawbii  Ijaai  cf  tbe  farm 
poundage  ^aato.  IUb  paaoetoae  a^ 
accomnodate  hato  toe  pane  colananr  1 
situatiaaandtbebyUd  i 
discasaad  above.  Tlie : 
reduction  would  equal:  (1) ' 
of  toe  BuarfP  peraeetoge  tma  toe 
pretoninaiy  laan  pmiadagf  ^noto.  atznav 


I  for 
t  far  IMt,  and  98,000 
pouads  for  ^8Z.  la  19IS,  toe  pMbaiiuBy 
farm  poundage  qa«ta  to  90M0  pooKk 
(the  1982  farm] 


£NAMn£  OF  OUOXA  AEOUCnOM 


Vtar 

Category 

«BS     1 

tSM 

MU 

tand _ ! 

' 

a.M« 
«ow, 

11,1)00 ' 

4&aoo 

60.000 

1,000 

2— Nonproductlon  o(  qiaM-H 
3— Production     d      quota , 

trangtarradbylMM I 

4— AOMI     iiroduolian     al 

niflli  Oft  tte  innn   

30,tlOD 

4«aoo 

85.000 

iiaao 

1,000 

50.000 

Category  1 


Ca^gory2 
Two 


af 
S^nt'dividBdby 
[(laiCH  and  «^in  divafed 


i^aveaa^pc 
'ijBsm  j 
rl 
i<edaBtiaB|=<jOniXSa^n^  nimis 


Category  3 

Two  highest  percentage  af  4 
leaaed  piwdairtinn  {Category  8f  and 
nonpradadbaa  ^at^ory  2|=^vO0B 
diwded  by  OSjtt  3B4g<MBPiawd 
tS«M  drvided  by  A0aO=.2S  (I9tl| 


percflH 

RedueMaaOiiiaji  paroeatage X 
prebntoaiy  Smm  paaadage  qwta. 
minus  Cate§ary  1  aad  Gatagory  2 
reducliaa)=4-n7Sx9Mn)  raiain 

Total  ledattoaa  (tOtoeeary  1  plea  2  frtus 
3)  =  15.865 


18U 


Qurta  =  98,fl00  tenfias  15,W5=M.135  • 


The  1038  Act  aquicee  the  Secretary  io 
aoooaipbab  tbe  wriar  tinn  ia  iana 
poundage  qaotoa  in  each  Stale  by 
recnunig  xRe  nnii  potsioa^  (jiiiAa  vn 
indiirhiuaJ  farms  on  vuiih  fuir  etnd 
equitable  basis  as  is  pracQcafale.  To 
accomplish  this  objective,  the  proposed 
rule  wmM  LrtBhtiJh  <lwe  aeparate  SMe 
reserves  to  oe  cnlei<atfla  to  ineivanal 
coQs^Rca  vpon  Te^aeai, 

A.  CuiiKutivn  vf  ei'Tvrs.  Tiie  State 
Agncaltaral  Stabilization  and  / 
Conservaticm  committee  wffl  wrtaWreli  a 
State  Reserve  of  poxmdage  quota  tnot  to 
exceed  1  percent  fif  fte  State  poundage 
quota]  to  be  used  to  the  eictent  avaiWble 
to  correct  errors,  mrfuding,  b\rt  ncrt 
limited  to.  missed  farms  and  errors  in 
establishing  preliminary  farm  poundage 
quotas. 

B.  Quota  redutition  exemptions.  In 
addition  Jo  the  reserve  for  ftie  correction 
of  errors,  the  State  committee  will 
establish  a  State  reserve  of  poundage 
quota  (net  to  exceed  1  percent  of  The 
State  poundage  quota}  to  be  used  to  file 
extertt  available  to  exempt  farms  from 
poundage  quota  reductions  where 
transfers  by  lease  have  been  made  to 
another  farm  with  a  (fifferent  operator  in 
one  or  more  years  of  the  base  period,  if 
the  county  committee  determines  that 
the  transfer  was  made  to  tacflitate 
sound  management  practices.  Such 
practices  include: 

(1)  Crpp  rotation  lo  caatrol  plant 
diseeise  ar  ^ofl  baiae  peats  such  as  black 
root  rot  nematodes,  or  other  similar 
conditions, 

(2J  £conomica]  use  (^  farm  equipraeint 
This  exemptioB  wffl  »9fiis  ^i^y  when 
the  couBftycomaiiUee  determiaefi  thai  a 
proiiucar  oa  ilie  feoeiviac  farm  was  a 
produoer  of  jwcord  oa  the  tranaferring 
farm  duru^  the  ba«e  period. 

n]Piffiflidt|rtoailHto|aBriti'r  TVfr 
I  iiiimiliiwifiyrii  toafaBBBbig 
operaltoa  involiring  aea  eatato  wheae  tbe 
ownership  share  of  heirs  in  the  eatate 
ptroperty  cannot  or  has  ast  been 
determined.  For  exanviie.  aU  heirs  to  the 
property  may  not  be  known,  or  property 
boundaries  are  in  dispute  with  adjacent 
landowners,  or  afher  similar  situations. 

In  considerijqg  whether  exemptions 
win  be  ^canted,  the  county  committees 
will  be  required  to  consider  all  relevaat 
factors,  including  but  not  limitpd  to,  the 
foUoudafi:  available  cropland. 


'Ptier  to  the^plicaUoo  oTaay  uniform  Stale 
factor  rtnrald  further  reducfioi™  in  category  *  be 
neceuary. 


blikkl^iLllHiyU  v^caE-.^ 
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experience  of  the  quota  holder,  and 
availability  of  equipment  on  the  farm.  In 
order  to  obtain  a  quota  reduction 
exemption,  the  owner  or  operator  of  the 
affected  farm  must  request  the 
exemption  from  the  county  committee. 
The  decision  of  the  coimty  committee 
may  be  appealed  to  the  State  committee 
under  the  provisions  of  Part  780  of  this 
Chapter.  The  decision  of  the  State 
committee  shall  be  administratively 
final. 

Impact  of  Quota  Reductions 

The  method  of  calculating  quota 
reductions  as  proposed  by  this  rule  will 
have  the  greatest  impact  on  farms  in 
category  3,  in  that  this  rule  separates 
category  3  and  category  4  for  quota 
reduction  purposes,  whereas  the  method 
adopted  for  the  1982  crop  combined 
those  two  categories.  The  magnitude  of 
the  240,000  ton  reduction  (from  1,440,000 
tons  in  1981  to  1,200,000  tons  in  1982,  or 
16.7  percent)  in  the  national  farm 
poundage  quota  for  the  1982  crop  was  a 
major  factor  in  the  decision  to  combine 
categories  3  and  4  for  the  1982  crop.  This 
situation  was  further  complicated  by  the 
late  date  on  which  the  statute 
mandating  quota  reductions  was 
enacted  and  the  uncertainty  surrounding 
the  implementation  of  the  statute. 

Had  categories  3  and  4  been 
separated  for  purposes  of  the  1982  crop, 
the  16.7  percent  national  poundage 
quota  would  have  resulted  in  an  average 
quota  reduction  of  86  percent  for  farms 
in  category  3,  rather  than  the  15  percent 
reduction  with  the  method  adopted.  In 
contrast  farms  in  category  4  were 
reduced  an  average  of  15  percent  in  1982 
rather  than  7  percent,  which  would  have 
been  the  case  had  categories  3  and  4  not 
been  combined. 

Upon  preliminary  analysis,  it  would 
appear  that  the  reasons  for  combining 
categories  3  and  4  are  no  longer  present. 
During  the  process  of  determining  quota 
reductions  for  the  1982  crop  year,  the 
Department  collected  data  related  to 
potential  1983  crop  reductions  of 
individual  farm  poundage  quotas  by 
category  for  two  of  the  three  base  period 
years  and  has  used  the  analysis  of  that 
data  in  developing  this  proposed  rule. 
Producers  have  also  had  an  adequate 
amount  of  time  to  analyze  the  new 
statutory  requirements  and  vriW  have 
had  sufficient  time  to  make  appropriate 
plans  and  preparations  with  respect  to 
the  1983  crop  of  peanuts  by  the  time 
planting  season  begins  next  spring. 
Moreover,  the  required  reduction  in  the 
national  poundage  quota  is  only  2.7 
percent  in  1983;  2.8  percent  in  1984;  and 
3.1  percent  in  1985.  Accordingly,  this 
proposed  rule  provides  that  separate 


poundage  quota  reductions  will  be  made 
for  categories  3  and  4. 

It  is  anticipated  that  in  1983  through 
1985  most  States  will  have  only 
negligible  reductions  in  categories  1  and 
2.  Therefore,  the  reductions  will  have  a 
proportionately  greater  impact  on 
category  3. 

It  is  estimated  that  in  1981  there  were 
about  270,000,000  pounds  of  quota  in 
category  3.  The  average  reduction  for 
1982  for  each  farm  in  category  3  was 
about  15  percent.  This  would  leave 
nearly  230,000,000  pounds  in  category  3 
in  1982,  assuming  there  were  no 
significant  changes  in  leasing  patterns 
during  the  base  period  of  1980, 1981  and 
1982.  Data  on  the  amoimt  of  farm 
poimdage  quota  leased  in  1982  is  not 
available  at  this  time,  but  the  amount  of 
quota  leased  in  1982  is  expected  to 
decline  somewhat.  The  65,400,000 
pounds  reduction  in  the  1983  national 
poundage  quota  would  therefore 
represent  an  average  decrease  of  about 
23  percent  for  each  farm  in  category  3  in 
1983. 

Transfer  Dates 

The  1938  Act  provides  that  producers 
and  handlers  may  enter  into  contracts 
for  the  sale  and  purchase  of  additional 
peanuts  for  exportation  or  crushing. 
Such  contracts  must  be  completed  and 
submitted  to  the  Secretary  of 
Agriculture  prior  to  April  15  of  the 
marketing  year. 

The  1938  Act  also  provides  that 
producers  may  transfer  poundage  quota 
by  lease  under  regulations  promulgated 
by  the  Secretary.  In  the  past,  there  have 
been  two  types  of  transfers  by  lease 
permitted:  "spring  transfers"  and 
temporary  "fall  transfers."  Spring 
transfers  refer  to  the  type  of  transfer 
which  is  generally  completed  prior  to 
the  end  of  the  normal  planting  season.  In 
that  case,  peanuts  would  not  normally 
have  been  planted  on  the  transferring 
farm. 

The  temporary  fall  transfer  occurs 
after  the  normal  planting  season,  and 
may  only  be  exercised  if  the:  (1)  Acreage 
of  peanuts  planted  on  the  transferring 
farm  was  equal  to  at  least  80  percent  of 
the  acreage  determined  by  dividing  the 
effective  farm  poundage  quota  by  the 
larger  of  the  current  farm  yield  or  the 
highest  actual  yield  for  the  farm  for  any 
one  of  the  three  preceding  crop  years; 
and  (2)  the  production  of  peanuts  was 
limited  to  less  than  the  effective  farm 
poundeige  quota  because  of  conditions 
beyond  the  control  of  the  producer.  The 
fall  transfer  is  designed  solely  to  help 
alleviate  the  effects  of  a  natural  disaster 
on  a  producer  who  planted  peanuts  but 
is  unable  to  fill  the  effective  farm 
poundage  quota  because  of  the  disaster. 


For  the  1982  crop  year,  many 
problems  were  encountered  because 
farm  poundage  quotas  could  not  be 
determined  and  farm  operators  notified 
until  after  April  15.  Consequently,  farm 
operators  could  not  complete  transfers 
of  quota  before  the  closing  date  for  filing 
of  contracts  for  production  of  additional 
peanuts  for  export  or  crushing,  thus 
creating  considerable  confusion  and 
difficulty  in  administration  of  the  peanut 
program.  In  some  cases,  transfers  made 
after  the  April  14  contracting  deadline 
changed  the  farm  numbers  as  shown  on 
the  contract  (CCC-1005),  and  in  other 
cases,  the  transfer  resulted  in  a  different 
producer,  operator,  or  owner  than  the 
one  shown  on  the  contract.  For  1983, 
farm  operators  should  be  notified  of 
their  1983  farm  poundage  quotas 
(excluding  undermarketings]  several 
weeks  before  the  April  14  contracting 
deadline.  However,  it  is  believed  that 
this  problem  could  be  further  alleviated 
if  the  final  date  for  contracting  for 
planting  purposes  was  later  than  the 
date  for  filing  transfers.  Therefore,  a 
spring  transfer  closing  date  of  April  1  is 
proposed.  In  addition,  it  is  proposed  that 
temporary  fall  transfers  to  accommodate 
marketing  should  not  be  approved  until 
after  July  31  in  order  to  further  assure 
that  transfers  to  accommodate  planting 
would  be  completed  before  the 
contracting  deadline.  The  Department 
especially  requests  comments  on  the 
filing  dates.  For  example,  will  the 
issuance  of  notices  to  farmers  before  the 
contracting  deadline  correct  the  problem 
or  is  there  some  other  solution  that 
would  be  more  appropriate  than  that 
proposed? 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas.  Penalties,  Reporting 
requirements. 

Proposed  Rule 

PART  729-4  AMENDEDl 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  729  as  set  forth  below: 

1.  The  title  "Subpart — Acreage 
Allotments,  Marketing  Quotas,  and 
Poundage  Quotas  for  1978  and 
Subsequent  Crops  of  Peanuts"  is  revised 
to  read  "Subpart — Acreage  Allotments. 
Marketing  Quotas,  and  Poundage 
Quotas  for  1978  through  1981  Crops  of 
Peanuts". 

2.  The  text  of  7  CFR  729.1  is  revised  to 
read  as  follows: 

§  729.1    Basis  and  purpose. 

The  regulations  contained  in  this 
subpart  are  issued  in  accordance  with 
the  Agricultiu-al  Adjustment  Act  of  1938. 
as  amended  (7  U.S.C.  1281  et  seq.)  and 
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are  applicable  te  peaootB  far  tiK  tfTB 
throi^lMt  owp».Ttey^wwem<fce 
establishanrt  «f  feiai  ■u*-mc 
allotinenllB  vsd  -Rarfceting  ^natas.  farai 
powidage  qoitan,  #k  nnuaaoe  -of 
marketing  coNk,  Ae  ideatificiAiaii  a# 
marketings  of  peaavAs,  and  the  kecifHig 
of  records,  and  making  v^MCti  iaoidBat 
theretQ.  "flie  rfiwI/MM  mdnBiiKting 
quota  rBgdhiwM  iui  puuiiti  rf the  X972 
and  subsequent  cta^  fST  W  2M5  and  37 
FR  3629,  «•  smended)  «i«  sopeEsedad 
but  remaai  cHective  wttk  reqact  to  the 
igrz  tiiroogk  1977  craps  of  peanuts. 
3.Thetetct«tf7CPIl  f28.7(bK2i  w 
revised  to  vead  «s  foHows: 

§729.7    Dfsmlntton^fianap—niit 
ttistoiyj 


(2i  Farm  acteage  aMatient  iimn  Ae 
na  tional  quota  ioi  the  lfl7«  ihin«k  3B81 
crop  years. 
•        •        •        «        * 

4.  Tlie  ^twicneo  Mjadai^  w  7  Ct* 
729.4«(b9t2)  IB  icvi«ed  «o  mi  as  f  oinws: 

§720.46    Paaalty«at«. 

M  *  *  ' 

(2|  J9;V  fifansq^  JBV  nBcketin^ 

years.'  "  ' 

t        t        •        ■*        * 

5.  A  Jiew  otftTpart  is  mWed  to  7  CW 
Pali  729,  as  foHtr»ra: 

Subpart— AouiKiaoo  Qoota  and  Marttoting 
Regulations  lor  tlw  1983  Through  1985 
Crops  of  Psamlts 

Geneal 

Sec. 

729.211  Basis  .and  piirpoae. 

729.212  Extent  of  calculations  and  rule  oT 
til  if  a. 

729.213  DeHnitions. 

729.214  Types  of  peanuts. 

729.215  Supervisory  authority  rfSWte 
committee. 

729.216-729.219  (ReserwdJ. 


SUte  taHHtsfs  Qoata,  Fa 
QuoU,  NotiM  «■  fan  T 
Apppeals 

729.220  Instmiotkoas  aad  fonos. 

729.221  Detenoinatian  of  State  poundase 
quota. 

729.222  Keserves  Tor  coErections  and  quota 
reduction  exemptions. 

729.223  D^eniiiiiHfipn  c^f  prelrminary  farm 
pnflsoa^c  -^cMts. 

729.224  Determination  of  farm  poundage 


729.225  Determination  of  undfirmiirbptiaaB. 

729.226  Determination  of  effective  farm 
poundage  quaSa. 

729.227  Determination  of  farm  yield. 
729.220  Peteruiimrtmn  of  fttrm  yieW  for 

I  e uuntfuTOreu  Ibi'iu. 
789.09  Appi  widt  <tf  fcna  pownfege  ^m*« 
■ad  aoiice  <•  Sanm  apBisatar. 


Sot 

729.230  Erroneous  notice  «f  effective  iann 
ptMHMJaBe  y»ta. 

729.231  Request  for  jaconaidesafian^r 
appeal 

729.232  Farms  -wifli  one  acre  or  less  df 
peanuts. 

729.233-729.239  jRwervwJ) 

Tiaaabis«f  ftatoi  Poundage  <2iu>U 

729.24(8  lisaaafo' by  «ale«r  lease. 
729.341  Taaaeleriy  aiiiiier  amferaJQC 

729.242  Xransier  within  State. 

729.243  Witness  of  signatares. 

729.244  riling  transfer  ^reament  and  time 
for  fHing. 

729.245  Maximum  periofl  of  ti  aitrfer . 
729.M6  Traarfer  inA  to  be  iiypiwufl. 
729347  OonaeMtoflaiAaMeE. 
729.248  ItanrfvtaandirDBia  fanra 

729.aM  Effect  ^tfpemianeBl  tcansSerxta 
detemunatian  of  farrapouadage  Quota. 

729.250  Caunfy  fommititree  aoGon. 

729.251  Wifhdrawl  or  minor  revision. 

729.252  Recoinputation  of  prevluuifly 
approved  luuhipie  year  tnmrfer. 

729.Z58  AHien*aei*t  of  HiolSj^e  year  transfer 
ayaeaiams  appRMwd  oa  or  befare 
December  22, 1981. 

729.254-729.264  [Reserved] 

Marketing  Cards  and  Producer  IdentificatioD 

Cards 

729  J»6  bsnance  df  cards. 

729.888  Oaifli  mampiim  <maekt!Smg  CBuds. 

729.267  iiwrfidcasda. 

729 Ja8^.2SJSI«  (■eserved) 


Marketing  Pendties 

729.271  Basic  penalty  rate. 

729.272  Peanuts  on  which  penalties  are  due. 

729.273  Pearurts  on  wWdh  penafties  are  not  to 

72BJEM  Jul— as  tapoy  penalty. 
72UeiS  fkqfBiadtaf  puudty. 
729.278  limiBrpeBaltp. 

729.277  A uuimumtmt of peaaltiea. 

729.278  Baduction  or  waiuaref  penalty- 

729.279  Appaak. 
729.280-729-285  JReservedJ 


Peaauts  Maikalad 

729.288  Mratifiriitinn  sf  prodaoer 

marketings. 
729.287  Designation  of  peanuts. 
729.388-729.289  [Reserved] 


I  anilGOted  to  pBrnaiiB  wka  are 
1  luuuilers. 

729.293  R^poEtfuiinarkeiiiigcard. 

729.294  Alport  of  prodaotioa  and  di^ositiOB. 
729.295-729.299  IReaerved] 


HamUv'sl 
Recasds 

729JQ0  A^gistralioo  of  bandlars. 
729JMn  £ecards  and  r^orts  reQulrad  of 

hanfflars. 
729.302  Persons  engaged  in  more  Ihan  one 

business. 
729.38S  Penally  fai  fail  arc  to  ^ceepi-eoprfs 

and  make  I  up  arts. 


Sec. 

729.3as  length  Af  tiB>e«eflotdsandaepons 

are  toheJcept 
729.308  Information  conBdentiaL 
729.307-729.310  pieserved] 

Authority:  Sees.  301.  357, 358.  3fi8a.  35a  372. 
373,  375. 52  Stat.  38.  as  amended,  55  Stal  88, 
as  amended,  m '9ttfl.  BSS,  as  amended,  55 
Stat.  96,  as  ainwided.  32  9t^.  M,  aa  auienfed. 
63,  as  amended,  84,66,  as  amended,  9%,  as 
amended,  IVStat  206,  asaraeodad.  Seca.iaOl, 
802,  801  aM.«Q&.  808,91  Stataa  Stat  ««4,  as 
amended,  95  Stat.  1248,  (7  U.S.C.  1301, 1357, 
1358, 1358a,  1359, 1372, 1373, 1375,  as 
amended):  sec.  lOeA.  K  Stat.  f95«(7CJ.S.C. 
1445C-1). 

Suli|iAit  Puui'idiiya  uHCAa'HnQ 
Markvting  'ReyidatliniB  for  19BB 
Through  IMS  Crops  x>f  ^amits 


§729.2<« 

Xhn  Tegrfta'fions  ■contamed  m  ftns 
snbparl  are  issued  in  RcoordaTrce  "wtfti 
the  AgriCTdtural  Adpiataiertl  A<ii  of  1938, 
as  amended,  and  Hhe  ftgrioritnra!  Act  nf 
1949,  BS  amended,  and  are  appliciMe  to 
the  1968  <hrnu^  IWB  ■crops  of  peanais. 
T^y  govrm  ftre  esftablishroertt  trf farm 
potmdage  qnotas,  Ae  issuance  of 
marketing  cards,  Hie  jdeirtiTitation  of 
marketings  of  pemnrts,  the  collection 
and  reftmd  of  penalties,  "the  keeping  of 
records,  and  "fhe  making  tjf  reports 
incident  thereto. 

§729.212    £Kt«ntof  cdcillationsandrUla 
of  fracflans. 

Computations  shall  he  roundad 
according  to  Part  793  of  this  chapter. 
The  teems  set  forth  below  shaD  be 
expressed  as  follows: 

^j  Aoeage  in  acres  and  tenths  of 
acres. 

(b)  ftiaalties  or  daaoages  m  dollars 
and  cents. 

(c|  Tht  quantitjr  of  puiBiifi  pToAaced. 
conaadeoed  prodaced  and  auniceted;  a 
pjefaiinary  iann  poondage  qoiAa;  a 
fana  pcnidaBP  qaota;  ao  'etEective  fann 
pouiiiigtqiate;*  farm  yield;  and  an 
actual  SPWU  per  acre,  in  wkole  pounds. 

(d)  Factors  a«  «  four  place  ^tearaal 
except  ■vvtieie  «  ififfeieirt  plaoe  decimal 
fartoT  is  estuUitAied  by  the  DepiAy 
AcjHHiiwtMrtar. 

§729^13    Daflnitions. 

The  defaatip—  at  aad  ijauwiuieas  mi 
Parts  TIA,  ns,  aad7Jt«f  iUscfaaptar 
are  iKnbp  iacoparated  by  refennice  ia 
these  se^iiHtionB  aniea  tke  osnteKt  cr 
subject  asafeter  or  Ihe  piiiiiiiia—  ^  diese 
regulaMona  aeqaire  alharaise. 

laaoiiwryiitrfAiadmiiiu 

parts,  ijaleas  \kt  aoBtad.  ar 
sipave  fltfaenrJBe.  the 
I  saasds  aari  pfarases.  as  Bsed  ia 


Ri 

or  title  i 
reieBeai 
subject 
foil 
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this  subpart  and  in  all  related 
instructions  and  fonns  shall  mean: 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Areas.— iX)  The  southeastern  area 
consisting  of  Puerto  Rico,  the  States  of 
Alabama,  Georgia,  Mississippi,  Florida, 
and  that  part  of  South  Carolina  south 
and  west  of  the  Santee-Congaree-Broad 
Rivers. 

(2)  The  southwestern  area  consisting 
of  the  States  of  Alaska,  Arizona, 
Arkansas,  California,  Colorado,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming. 

(3)  The  Virginia-Carolina  area 
consisting  of  the  States  of  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  Tennessee, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  that  part  of  South 
Carolina  north  and  east  of  the  Santee- 
Congaree-Broad  Rivers. 

(c)  Base  period.  The  3  calendar  years 
immediately  preceding  the  year  for 
which  a  farm  poundage  quota  is  being 
established. 

(d)  Buyer.  A  person  who: 

(1)  Btws  or  otherwise  acquires 
peanuts  in  any  form; 

(2]  Markets,  as  a  commission 
merchant,  broker,  or  cooperative,  any 
peanuts  for  the  account  of  a  producer 
and  is  responsible  to  the  producer  for 
the  amount  received  for  the  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support  loan. 

(e)  Considered  produced.  The  number 
of  pounds  of  peanuts  to  be  considered 
produced  for  the  current  year  or  for  a 
base  period  year  for  use  in  computing  a 
future  farm  poundage  quota.  Considered 
produced  pounds  for  a  farm  will  be  the 
sum  of  the  pounds  (limited  to  the  farm 
poundage  quota  less  the  pounds  of 
peanuts  marketed)  which: 

(1)  Were  not  produced  because  of  a 
natural  disaster  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  the  "Deputy 
Administrator"); 

(2)  Were  equal  to  the  farm  poundage 
quota  on  a  farm  where  the  farm  was 
either  purchased  or  a  transfer  by  sale 
was  approved,  or  the  farm  was  acquired 
by  an  agency  having  the  right  of  eminent 


domain,  after  the  latest  norma!  planting 
date  for  peanuts  for  the  county,  and  only 
to  the  extent  that  such  farm  poundage 
quota  was  produced  or  considered 
produced  on  the  farm  to  which  allocated 
during  the  following  crop  year. 

(f)  CropJand.  Land  on  a  farm  which  is 
determined  by  the  county  committee  to 
be  suitable  for  the  production  of  peanuts 
and  on  which  a  seedbed  could  have 
been  prepared  and  a  normal  crop 
produced  using  practices  and  equipment 
normally  used  in  the  county  for  planting 
peanuts.  Land  not  considered  suitable 
includes,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
county  committee. 

(g)  Crushing.  The  processing  of 
peanuts  (1)  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  (2)  into  flakes 
for  domestic  food  uses  other  than 
peanut  butter,  candy,  confections  or 
other  traditional  domestic  edible  uses. 

(h)  Director.  The  Director,  or  Acting 
Director,  Tobacco  and  Peanuts  Division, 
Agricultural  Stabihzation  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

(i)  Domestic  edible  use.  Domestic 
edible  use  means,  for  purposes  of  the 
regulations  found  in  this  part:  (1)  Use  for 
milling  to  produce  domestic  food 
products  (including  the  processing  of 
peanuts  into  flakes  for  traditional 
domestic  edible  uses);  (2)  use  of  peanuts 
for  seed,  excluding  unique  strains  which 
are  not  commercially  available  and 
which  are  used  for  the  production  of 
green  peanuts;  and  (3)  use  of  peanuts  on 
a  farm. 

( j)  Effective  farm  poundage  quota.  The 
quota  determined  in  accordance  with 
§  729.226. 

(k)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  or  considered 
marketed  for  domestic  edible  use  in  the 
current  marketing  year  in  excess  of  the 
effective  farm  poundage  quota. 

(1)  False  identification.  False 
identification  shall  include  the 
following: 

(1)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
marketing  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production;  or 

(2)  Marketing  or  permitting  the 
marketing  of  peanuts  from  a  farm 
without  identifying  the  peanuts  with  a 
peanut  marketing  card  issued  for  the 
farm;  or 

(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact,  no 
peanuts  were  marketed  from  the  farm.  ' 


(m)  Farm  poundage  quota.  The  quota 
determined  in  accordance  with 
§  729.224. 

(n)  Farm  yield.  The  farm  yield 
determined  in  accordance  with 
S  72a227. 

(o)  Farmers  stock  peanuts.  Dug 
peanuts  produced  in  the  United  States 
which  have  not  been  shelled,  crushed, 
cleaned,  or  otherwise  changed  (except 
for  removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture] 
from  the  condition  in  which  picked  or 
threshed  peanut  are  customarily 
marketed  by  producers. 

(p)  Final  acreage.  The  acreage  on  the 
farm  from  which  peanuts  are  produced 
as  determined  and  adjusted  in 
accordance  with  Part  718  of  this  chapter. 

(q)  Green  peanuts.  Peanuts  which, 
before  drying  or  removal  of  moisture 
from  the  peanuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  consumption  exclusively  as 
boiled  peanuts. 

(r)  Inspector.  A  Federal  or  Federal- 
State  inspector  authorized  or  licensed 
by  the  Secretary,  U.S.  Department  of 
Agriculture. 

(s)  Loan  additional  peanuts.  Peanuts 
which  are  not  eligible  for  marketings  as 
quota  peanuts,  are  not  subject  to 
delivery  to  fulfill  a  contract  for  ■" 

additional  peanuts,  and  which  are 
pledged  as  collateral  for  price  support 
loan  at  the  additional  loan  rate. 

(t)  Marketed.  To  djspose  of  peanuts 
(including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form)  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  inter  vivos.  The  terms 
"market",  "marketing",  and  "for  market" 
shall  have  corresponding  meanings  to 
the  term  "marketed"  in  the  connection 
in  which  they  are  used.  The  terms 
"barter"  and  "exchange"  shall  include 
the  payment  by  the  producer  of  any 
quantity  of  peanuts,  for  the  harvesting, 
picking,  threshing,  cleaning,  crusbong,  or 
shelling  of  peanuts,  or  for  any  other 
service  rendered  to  the  producer  by 
anyone.  Any  lot  of  farmers  stock 
peanuts  will  be  considered  as  marketed 
when  delivered  by  the  producer  to  the 
buyer  pursuant  to  an  oral  or  written 
sales  agreement.  Peanuts  which  are 
delivered  by  the  producer  as  collateral 
for  or  in  settlement  of  a  price  support 
loan  will  be  considered  as  marketed  at 
the  time  of  delivery.  Delivery  shall  be 
deemed  to  have  occurred  when 
unloaded  at  the  delivery  point.  Any 
peanuts  retained  on  the  farm  for  seed  or 
other  use  shall  be  considered 
marketings  of  quota  peanuts  or 
marketings  for  domestic  edible  use. 
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(u)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  beginning  August  1 
of  the  current  year  and  ending  July  31  of 
the  following  year. 

(v)  National  poundage  quota.  1,167,300 
tons  for  1983;  1,134,700  tons  for  1984;  and 
1,100,000  tons  for  1985. 

(w)  Peanuts.  All  peanuts  produced, 
excluding:  (1)  Any  peanuts  which  were 
not  dug  or  were  not  picked  or  threshed 
before  or  after  marketing  from  the  farm; 
and  (2)  any  peanuts  marketed  by  the 
producer  for  consumption  exclusively  as 
boiled  peanuts  before  drying  or  removal 
of  moisture  from  such  peanuts  by 
natiu-al  or  artificial  means  (referred  to 
as  "green  peanuts").  If  a  lot  of  farmers 
stock  peanuts  has  been  inspected  by  the 
Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof  less 
foreign  material  and  excess  moisture 
(moisture  in  excess  of  7  percent  in 
traditional  peanut  producing  States  in 
the  southeastern  and  southwestern 
areas,  8  percent  in  traditional  peanut 
producing  States  in  the  Virginia- 
Carolina  area,  and  8  percent  in  all 
States  not  in  the  traditional  peanut 
producing  areas).  If  the  lot  of  peanuts  is 
not  inspected  by  the  Federal-State 
Inspection  Service,  the  quantity  in  the 
lot  shall  be  the  gross  weight  thereof.  If 
shelled  peanuts  are  marketed  by  a 
producer,  the  quantity  in  the  lot  (farmers 
stock  basis)  shall  be  determined  by 
multiplying  the  poundage  of  the  shelled 
peanuts  by  1.5. 

(x)  Planted  acreage.  The  final  acreage 
of  peanuts  on  a  farm  determined  in 
accordance  with  the  provisions  of  Part 
718  of  this  chapter. 

(y)  Preliminary  farm  poundage  quota. 
The  quota  determined  in  accordance 
with  §  729.223. 

(z)  Produced.  The  total  pounds  of 
peanuts  dug. 

(aa)  Quota  peanuts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
considered  marketed  from  a  farm  for 
domestic  edible  use.  This  includes  all 
peanuts  which  are  dug  on  a  farm  except 
the  following:  (1)  Green  peanuts;  (2) 
peanuts  which  are  placed  under  loan  at 
the  additional  support  rate  and  not 
redeemed  by  the  producer;  or  (3) 
-peanuts  which  are  marketed  under  a 
contract  between  a  handler  and  a 
producer  for  exportation  and/or 
crushing. 

(bb)  Seed  sheller.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  crop. 

(cc)  Segregation  1  peanuts.  A  lot  of 
farmers  stock  peanuts  which:  (1)  Has  at 
least  99  percent  peanuts  of  one  type;  (2> 
has  not  more  than  2  percent  damaged 
kernels  nor  more  than  1  percent 


concealed  damage  caused  by  rancidity, 
mold,  or  decay;  and  (3)  is  free  from 
visible  Aspergillus  flavus  mold. 

(dd)  Undermarketings.  The  number  of 
pounds  determined  in  accordance  with 
§  729.225. 

(ee)  Yield  per  acre  or  actual  yield. 
The  actual  yield  per  acre  for  the  farm 
obtained  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  final  acreage  of  peanuts. 

§  729.214    Types  of  peanuts. 

The  generally  known  types  of  peanuts 
have  identifying  characteristics  as 
follows: 

(a)  Runner  t}'pe  peanuts.  These 
peanuts  are  commonly  known  as 
African  Runner,  Alabama  Runner, 
Georgia  Runner,  Carolina  Runner, 
Wilmington  Runner,  Dixie  Runner,  or 
Runner.  They  are  produced  principally 
in  the  southeastern  peanut  producing 
area  of  the  United  States  and  are 
identified  by  the  following 
characteristics:  Typically  two-seeded 
pods  which  are  practically  cylindrical, 
medium-sized,  stem  end  round  and  the 
other  pointed  with  a  slight  keel  having 
shells  fairly  thick  and  strong,  with 
shallow  veining  and  corrugation;  seeds 
crowded  in  pod  with  adjacent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  These 
peanuts  are  commonly  known  as  White 
Spanish,  Small  Spanish,  Mediimi-Small 
Spanish,  or  Spanish.  They  are  produced 
principally  in  the  southeastern  and 
southwestern  peanut-producing  areas  of 
the  United  States  and  are  identified  by 
the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
small,  with  both  ends  rounded,  the  end 
opposite  the  stem  having  an 
inconspicuous  point  or  keel,  and  the 
waist  slender;  shells  very  thin,  with 
veining  and  corrugation  but  not  deep, 
and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  type  peanuts.  These 
peanuts  are  commonly  known  as  New 
Mexico  Valencia,  Termessee  Valencia, 
Tennessee  White,  Tennessee  Red,  or 
Valencia.  They  are  produced  principally 
in  Tennessee  and  New  Mexico  and  are 
identified  by  the  following  general 
characteristics:  Typically  three  or  four- 
seeded,  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and 
corrugation,  and  seeds  globular  to  oval. 

(d)  Virginia  type  peanuts.  These 
peanuts  are  commonly  known  as 
Virginia  Ruimer,  Virginia  Bunch,  North 
Carolina  Runner,  North  Carolina  Bunch, 
Jumbo,  or  Virginia.  They  are  produced 

Srincipally  in  North  Carolina,  Virginia, 
ortheastem  South  Carolina,  and 


Tennessee,  and  are  identified  by  the 
following  general  characteristics: 
Typically  two-seeded  pods  which  are  of 
an  average  size  larger  than  any  other 
type,  pods  are  roughly  cylindrical,  with 
veining  and  corrugation  deep,  and  seeds 
cylindrical  with  pointed  ends,  length 
two  or  three  times  diameter,  and 
practically  smooth. 

§729.215    Supervisory  authortty  of  State 
committee. 

The  State  committee  shall  take  any 
action  required  to  be  taken  by  the 
county  committee  which  the  county 
committee  fails  to  take.  The  State 
conmiittee  shall  correct  or  require  the 
county  cotnmittee  to  correct  any  action 
taken  by  the  county  committee  which  is 
not  in  accordance  with  this  subpart.  The 
State  committee  shall  also  require  the 
county  committee  to  withhold  taking 
any  action  which  is  not  in  accordance 
with  this  subpart. 

§§729.216-729.19    [Reserved] 

State  Poundage  Quota,  Fann  Poundage 
Quota,  Notice  to  Farm  Operator  and 

Appeals 

§  729.220    Instructions  and  form*. 

The  Director  shall  cause  to  be 
prepared  and  issued,  such  forms  and 
instructions  as  are  necessary  for 
carrying  out  the  regulations  in  this 
subpart.  The  forms  and  instructions 
shall  be  approved  by,  and  the 
instructions  shall  be  issued  by,  the 
Deputy  Administrator. 

§  729.221     Determination  of  State 
poundage  quota. 

The  State  poundage  quota  shall  be  the 
State's  share  of  the  current  year's 
national  poundage  quota  calculated  to 
equal  the  percentage  of  the  1981 
national  poundage  quota  allocated  to 
farms  in  the  State. 

§  729.222    Reserves  for  corrections  and 
quota  reduction  exemptions. 

(a)  For  the  purpose  of  correcting 
errors,  the  State  committee  shall 
establish  a  reserve  not  to  exceed  1 
percent  of  the  State  poundage  quota.  If 
the  amount  of  poundage  quota 
necessary  to  correct  errors  is  in  excess 
of  the  reserve  established  by  the  State 
committee,  such  errors  may  nevertheless 
be  corrected  with  the  approval  of  the 
Deputy  Administrator.  However,  the 
Deputy  Administrator  may  require  the 
State  committee  to  recalcuate  the  farm 
poundage  quotas  for  all  farms  in  the 
State,  if  the  Deputy  Administrator 
determines  that  the  amount  of  poundage 
quota  necessary  to  correct  errors  is 
substantially  in  excess  of  the  reserve.  In 
such  case,  the  State  committee  shall 
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reissue  corrected  fann  poandage  quotas 
for  all  farms  in  the  State  and  such 
corrected  farm  poundage  quota  shall  be 
considered  the  farm  poundage  quota  for 
the  farm  for  all  purposes. 

(b)  In  addition  to  the  reserve 
established  in  accordance  with 
paragraph  [a)  of  this  section,  the  State 
committee  shall  establish  a  State 
reserve  for  quota  reduction  exemptions 
based  on  estimated  requirements.  Such 
reserve  shall  not  exceed  1  percent  of  the 
State  poundage  quota. 

§  729^23    Detennlnation  of  preliminary 
farm  poundage  quota. 

The  preliminary  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
established  for  the  farm  for  the 
preceding  year. 

§  729.224    Determination  of  farm  poundage 
quota. 

The  farm  poundage  quota  shall  be  the 
preliminary  farm  poundage  quota 
adjusted  downward  for  poundage  quota 
reductions  as  required  by  this  section, 
plus  permanent  adjustments  from 
reserves  and  permanent  transfers. 

(a)  Poundage  quota  reductions.  The 
preliminary  farm  poundage  quota  for 
each  farm  shall  be  reduced  by  the 
county  committee  in  the  following  order 
of  priority  to  the  extent  necessary,  in 
whole  or  in  part,  to  accomplish  the 
reduction  in  the  total  of  the  preliminary 
farm  poundage  quotas  for  the  State  to 
the  State  poundage  quota  less  the 
amount  withheld  for  reserves  for  the 
current  marketing  year. 

(1)  Inadequate  tillable  cropland.  The 
preliminary  farm  poundage  quota  shall     < 
be  reduced  for  a  farm  to  the  extent  the 
county  committee  determines  that  the 
farm  did  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage 
quota  during  the  preceding  crop  year. 
Farms  on  which  there  is  inadequate 
tillable  cropland  as  the  result  of 
performance  of  a  conservation  practice 
shall  not  be  exempt  from  poundage 
quota  reductions  under  this  paragraph. 

If  the  constitution  of  the  farm  differs 
from  the  constitution  of  the  farm  for  the 
preceding  crop  year,  an  individual 
determination  shall  be  made  for  each 
separately  indentifiable  farm  tract  as  it 
was  constituted  during  the  preceding 
crop  year. 

(2)  Quota  not  produced.  The 
preliminary  farm  poundage  quota  for  a 
farm  shall  be  reduced,  or  further 
reduced,  to  the  extent  the  county 
committee  determines  that  the  farm 
poundage  quota  for  such  farm  was  not 
produced  or  considered  produced  during 
any  two  of  the  base  period  years.  If  the 
constitution  of  the  farm  differs  from  the 
constitution  of  the  farm  for  any  one  or 


more  of  the  base  period  years,  an 
individual  determination  shall  be  made 
for  each  separately  identifiable  farm 
tract  as  it  was  constituted  for  that  year 
of  the  base  period. 

(3)  Quota  transferred  by  lease  and 
produced  on  another  farm  by  a  different 
farm  operator.  The  preliminary  farm 
poundage  quota  for  a  farm  shall  be 
reduced,  or  further  reduced,  to  the 
extent  the  county  committee  determines 
that  any  of  the  following  situations 
apply: 

(i)  The  farm  poundage  quota  was 
transferred  in  whole  or  in  part  by  a 
lease  filed  during  the  normal  planting 
period  for  peanuts  as  determined  in 
accordance  with  §  729.30(b)(1)  for  the 
crop  years  1980  and  1981,  by  July  31  for 
crop  year  1982,  and  by  April  1  for  1983 
and  subsequent  crop  years,  and  was 
produced  or  considered  produced  on  a 
receiving  farm  where  the  operator  of  the 
receiving  farm  was  a  different  person 
than  the  operator  of  the  transferring 
farm,  for  2  or  more  years  of  the  base 
period. 

(ii)  The  farm  poundage  quota  (A)  was 
transferred  in  whole  or  in  part  by  a 
lease  filed  during  the  normal  planting 
period  for  peanuts  as  determined  in 
accordance  with  §  729.30(b)(1)  for  the 
crop  years  1980  and  1981,  by  July  31  for 
crop  year  1982,  and  by  April  1  for  1983 
and  subsequent  crop  years,  and  was 
produced  or  considered  produced  on  the 
receiving  farm  where  the  operator  of  the 
receiving  farm  was  a  different  person 
than  the  operator  of  the  transferring 
farm  for  2  or  more  of  the  base  period 
years,  and  (B)  was  not  100  percent 
produced  or  considered  produced  in  1  or 
more  of  the  same  base  period  years. 

(iii)  The  farm  poundage  quota  (A)  was 
not  100  percent  produced  or  considered 
produced  in  2  or  more  of  the  base  period 
years,  and  (B)  was  transferred  in  whole 
or  in  part  by  a  lease  filed  during  the 
normal  planting  period  for  peanuts  as 
determined  in  accordance  with 
§  729.30(b)(1)  for  the  crop  years  1980  and 
1981,  by  July  31  for  crop  year  1982,  and 
by  April  1  for  1983  and  subsequent  crop 
years,  and  was  produced  cr  considered 
produced  in  part  on  a  receiving  farm 
where  the  operator  of  the  receiving  farm 
was  a  different  person  than  the  operator 
of  the  transferring  farm  in  1  or  more  of 
the  same  base  period  years. 

(iv)  The  farm  poundage  quota  (A)  was 
transferred  in  whole  or  in  part  by  a 
lease  filed  during  the  normal  planting 
period  for  peanuts  as  detmnined  in 
accordance  with  {  729J0(bKl)  for  the 
years  1980  and  1981,  by  July  31  for  crop 
year  1982,  and  by  April  1  for  1983  and 
subsequent  crop  years,  and  was 
produced  or  considered  prod\>ced  on  the 
receiving  farm  and  the  operator  of  the 


receiving  farm  was  a  different  person 
than  the  operator  of  the  transferring 
farm  for  1  or  more  of  the  base  period 
years,  and  (B)  was  not  100  percent 
produced  or  considered  produced  in  1  or 
more  of  the  other  base  period  years. 
If  the  constitution  of  the  farm  differs 
from  the  constitution  of  the  farm  for  any 
one  or  more  of  base  period  years,  an 
individual  determination  shall  be  made 
for  separately  identifiable  farm  tracts  as 
they  were  constituted  for  that  year  of 
the  base  period. 

(b)  Calculation  of  farm  poundage 
quota  reductions  under pamgraph  (a) 
(1),  (2)  and  (3).—{l]  The  amount  of  the 
farm  poundage  quota  reduction  made 
under  paragraph  (a)(1)  of  this  section 
shall  equal  the  preliminary  farm 
poundage  quota  times  the  percentage  of 
the  farm  poundage  quota  that  was  not 
produced  on  the  farm  during  the 
previous  crop  year  because  of 
inadequate  tillable  cropland. 

(2)  The  amount  of  the  farm  poundage 
quota  reduction  made  under  paragraph 
(a)(2)  shall  equal:  (i)  The  preliminary 
farm  poundage  quota  times  the  average 
of  the  two  highest  percentages  of  the 
farm  poundage  quota  that  was  not 
produced  or  considered  produced  during 
two  of  the  three  base  period  years, 
minus  (ii)  the  amount  of  any  reduction 
under  paragraph  (b)(1)  of  this  section, 
but  not  less  than  zero. 

(3)  The  amount  of  the  farm  poundage 
quota  reduction  made  under 
subparagraph  (a)(3)  shall  equal:  (i)  The 
product  of  the  preliminary  farm 
poundage  quota  times  the  average  of  the 
two  highest  percentages  of  the  farm 
poundage  quota  which,  during  two  of 
the  three  base  period  years,  was 
produced  or  considered  produced  by 
another  operator  to  which  the  farm 
poundage  quota  was  transferred  by 
lease  and  which  was  not  produced  or 
considered  produced,  minus  (ii)  the 
amount  of  any  reduction  calculated 
under  paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  but  not  less  than  zero. 

(c)  Application  of  State  factor. — (1)  If 
the  cumulative  totals  of  individual  farm 
poundage  quota  reductions  computed  in 
accordance  with  paragraphs  (b)  (1),  (2), 
or  (3)  of  this  section  are  more  than  the 
required  reduction  (including  amounts 
withheld  for  reserves)  in  the  State 
poundage  quota  for  the  current  year,  a 
uniform  State  factor  shall  be  determined 
by  the  State  committee  and  multiplied 
times  the  reductions  of  farm  poundage 
quotas  computed  for  the  farms  in  the 
category  for  which  the  farm  poundage 
quota  reduction  exceeds  the  total  of  the 
required  reduction  for  the  State,  so  as  to 
cause  the  cumulative  total  of  reductions 
of  individual  farm  poundage  quotas  to 
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equal  the  total  reduction  for  the  State 
plus  amounts  withheld  for  reserves. 

(2)  If  the  cumulative  total  of  individual 
farm  poundage  quota  reductions  in 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section  is  less  than  the  required 
reduction  (including  amounts  withheld 
for  reserves)  in  the  State  poundage 
quota  for  the  current  year,  a  uniform 
State  factor  shall  be  determined  by  the 
State  committee  and  multiplied  times 
the  preliminary  farm  poundage  quotas 
on  the  remaining  farms  in  the  State 
(including  those  not  reduced  to  zero  in 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section],  so  as  to  cause  the  cumulative 
total  of  reductions  of  individual  farm 
poundage  quotas  to  equal  the  total 
reduction  for  the  State  plus  amounts 
withheld  for  reserves. 
.    (d)  Exemption  from  quota  reduction. — 
(1)  Within  the  limitations  set  forth  in 
this  paragraph  and  upon  request  by  a 
county  committee,  the  State  committee 
may  make  poundage  quota  reserved 
under  §  729.222(b]  available  to  the 
county  committee  for  exempting  a  farm 
in  whole  or  in  part  from  quota  reduction. 
Where  a  farm  poundage  quota  on  a  farm 
would  otherwise  be  reduced  in 
accordance  with  paragraph  (a)(3)  of  this 
section,  exemptions  may  be  made  where 
the  county  committee  determines  that 
the  farm  poundage  quota  on  the 
transferring  farm  was  transferred  to 
another  farm  during  one  or  more  of  the 
base  period  years  to  facilitate  sound 
management  practices  associated  with: 
(i)  Crop  rotation  to  control  plant  disease 
or  soil  borne  pest;  (ii)  the  economical 
use  of  farm  equipment,  but  only  to  the 
extent  that  a  producer  on  the  farm  to 
which  quota  was  transferred  by  lease 
has  a  producer  interest  in  the  farm  from 
which  the  quota  was  transferred;  and 
(iv)  difficulty  in  settling  an  estate. 

(2)  In  considering  whether  an 
exemption  is  to  be  granted  in 
accordance  with  the  provisions  of 
paragraph  (d)(l]  of  this  section,  the 
county  committee  shall  consider  factors 
such  as,  but  not  limited  to,  the 
availability  of  land,  labor,  equipment, 
and  an  experienced  peanut  producer  to 
produce  peanuts  on  the  farm,  to  the 
extent  that  such  factors  affected  the 
production  of  peanuts  on  the  farm 
during  the  base  period  years. 

(e)  Permanent  adjustments.  The 
preliminary  farm  poundage  quota,  after 
adjustments  under  paragraph  (a)  of  this 
section,  if  any,  shall  be  adjusted  by  the 
county  committee  to  reflect  permanent 
transfers  or  adjustments  from  reserves 
as  set  forth  in  this  subpart. 

(f)  Eminent  domain  pool  quota.  In 
order  to  preserve  peanut  farm  poundage 
quotas  on  farms  acquired  by  an  agency 
having  the  right  of  eminent  domain,  such 


quota  must  be  transferred  pursuant  to 
the  provisions  of  this  subpart. 

§729^5    D«t«inlnatlon  Of 
unttormarketlng*. 

(a)  Actual  undermarketings.  Actual 
imdermarketings  are  the  number  of 
pounds  by  which  the  total  marketings  of 
quota  peanuts  from  the  farm  during 
previous  marketing  years  (excluding  any 
marketing  year  before  the  marketing 
year  for  the  1980  crop)  were  less  than 
the  total  amoimt  of  the  applicable 
effective  farm  poundage  quotas 
(disregarding  adjustments  for 
undermarketings  from  prior  marketing 
years.  For  purposes  of  the  foregoing 
sentence,  total  marketings  of  quota 
peanuts  for  any  marketing  year  shall  be 
the  larger  of  (1)  the  total  production  of 
segregation  1  peanuts  on  the  farm  for 
such  year,  or  (2)  the  total  amount  of 
quota  peanuts  which  were  marketed  or 
considered  marketed  from  the  farm. 
However,  the  total  marketings  of  quota 
peanuts  for  any  marketing  year  shall  not 
exceed  the  effective  farm  poundage 
quota  for  that  farm  for  such  year. 

(b)  Effective  undermarketings. — (1)  If 
10  percent  of  the  national  poundage 
quota  for  the  marketing  year  to  which 
the  actual  undermarketings  are  to  be 
applied  is  equal  to  or  greater  than  the 
actual  undermarketings  on  all  farms,  the 
effective  under  marketings  for  the  farm 
shall  be  the  same  as  the  actual 
undermarketings. 

(2)  If  the  conditions  in  paragraph 
(b)(1)  of  this  section  are  not  applicable, 
the  actual  undermarketings  will  be 
apportioned  to  each  farm  in  such 
manner  that  the  effective 
undermarketings:  (i)  Will  not  be  less 
than  the  smaller  of  the  actual 
undermarketings  on  all  farms  to  equal  10 
percent  of  the  national  poundage  quota 
for  the  marketing  year  to  which  the 
effective  undermarketjngs  are  to  be 
applied. 

§  729.226    Determination  of  eff •€!!¥•  farm 
poundage  quota. 

The  effective  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
adjusted  for  temporary  transfers  and 
effective  undermarketings. 

§  729.227    Determination  of  farm  yield. 

The  farm  yield  established  for  a  farm 
for  which  a  farm  poundage  quota  is 
established  for  the  current  year  shall  be 
the  farm  yield  established  for  the  farm 
for  the  immediately  preceding  year.  If  a 
farm  yield  is  not  established  for  a  farm 
on  which  a  farm  poundage  quota  is 
established,  the  county  committee  shall 
establish  a  farm  yield  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 


S  729.228    Detennination  of  farm  yield  for 
reconstituted  fann. 

For  reconstitutions  which  are  effective 
after  farm  yields  have  been  established 
the  farm  yield  shall  be  determined  as 
follows: 

(a)  Combination — (1)  Quota  farm.  The 
farm  yield  for  a  combined  farm  shall  be 
the  weighted  average  of  the  farm  yields 
for  the  tracts  being  combined. 

(2)  Quota  and  nonquota  farm.  A 
combined  farm  shall  be  assigned  the 
farm  yield  of  the  tract  with  an 
established  quota  if  placed  in 
combination  with  a  nonquota  tract  even 
though  a  farm  yield  previously  had  been 
established  for  such  nonquota. 

(3)  Nonquota  farms.  The  yield  for 
combined  nonquota  tracts  shall  be 
estabUshed  by  the  county  committee  in 
accordance  with  S  729.227  even  though  a 
farm  yield  had  been  previously 
established  for  such  tracts. 

(b)  Divisions — (1)  No  identifiable 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract  yield 
established.  The  farm  yield  shall  be  the 
same  as  the  yield  which  has  been 
previously  established  for  the  tract 
which  is  divided  from  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established.  The 
farm  yield  shall  be  the  same  as  the  yield 
which  has  been  previously  established 
for  the  tract  which  is  being  divided. 

729.229    Approval  of  farm  poundage  quota 
and  notice  to  farm  operator. 

(a)  Approval.  Each  farm  yield, 
preliminary  farm  poundage  quota,  farm 
poundage  quota,  and  effective  farm 
poundage  quota  shall  be  determined 
under  the  supervision  of.  and  approved 
by,  the  county  committee  of  the  county 
in  which  the  farm  is  administratively 
located,  subject  to  the  concurrence  of 
the  State  committee  or  a  representative 
of  the  State  committee.  The  initial  notice 
of  farm  poundage  quota  shall  not  be 
mailed  to  a  farm  operator  until  the  farm 
poundage  quota  has  been  approved.  A 
revised  notice  may  be  mailed  without 
prior  approval  in  any  case  resulting 
from:  (1)  Farm  reconstitution  that  does 
not  require  allocation  of  additional 
poundage  quota;  or  (2)  a  transfer  by 
lease,  sale,  owner  or  operator,  of 
poundage  quota. 

(b)  Notice  to  farm  operator. — (1)  As 
soon  as  possible  after  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  is  approved,  an  official 
notice  of  such  quota  shall  be  mailed  to 
the  farm  operator. 
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(2)  If  a  farm  poundage  quota  is 
reduced  to  zero  for  the  current  year,  the 
county  committee  shall  mail  to  the  farm 
operator  a  notice  of  such  determination. 

(3)  A  revised  notice  of  farm  poundage 
quota  or  the  effective  farm  poundage 
quota  shall  be  mailed  to  the  farm 
operator  as  soon  as  possible  after  the 
county  committee  determines  that  an 
incorrect  notice  has  been  mailed  or  the 
county  committee  takes  an  action  which 
requires  a  revision  of  the  previously 
determined  quota. 

(4)  The  notice  to  the  operator  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant,  or 
sharecropper  have  an  interest  in  the 
farm  for  which  the  quota  is  estabhshed. 

§  729.230    Erroneous  notice  of  effective 
farm  poundage  quota. 

If  the  official  notice  of  effective  farm 
poundage  quota  issued  for  a  farm 
erroneously  stated  a  quota  larger  than 
the  correct  effective  farm  poundage 
quota,  the  quota  shown  on  the  erroneous 
notice  shall  be  used  as  the  effective 
farm  poundage  quota.  Such  quota  shall 
serve  as  the  basis  for  marketing  penalty 
computations  for  the  farm  for  the 
current  marketing  year,  only  if  the 
county  committee  determines  and  the 
State  Executive  Director  concurs  that: 
(1)  The  error  was  not  so  substantial  as 
to  place  the  operator  on  notice  thereof; 
and  (2)  the  operator  was  not  notified  of 
the  correct  effective  farm  poundage 
quota  prior  to  marketing  peanuts  as 
quota  peanuts  in  excess  of  the  correct 
effective  farm  poundage  quota. 
Notwithstanding  the  foregoing,  under- 
marketings  for  farms  for  which  the 
erroneous  notice  of  the  effective  farm 
poundage  quota  is  applied  shall  be 
determined  on  the  basis  of  the  correct 
effective  farm  poundage  quota  for  the 
farm. 

§  729.231    Request  for  reconsideration  or 
appeal. 

Any  producer  who  is  dissatisfied  with 
the  initial  determination  of  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  which  is  established  for 
such  farm  may  file  a  request  for 
reconsideration  with  the  county 
committee  in  accordance  with  Part  780 
of  this  Chapter.  Such  request  must  be 
filed  no  later  than  15  days  after  the 
producer  receives  the  notice  of  the  farm 
poundage  quota  or  effective  farm 
poundage  quota.  If  after  reconsideration 
the  producer  remains  dissatisfied  with 
the  determination,  the  producer  may 
appeal  such  determination  to  the  State 
committee  in  accordance  with  Part  780 
of  this  Chapter.  Determinations 
rendered  by  the  State  committee  with 
respect  to  the  determination  of 


individual  farm  poundage  quotas  and 
effective  farm  poundage  quotas  shall  be 
final  and  there  shall  be  no  further 
administrative  appeal. 

§  729.232    Farms  witti  one  acre  or  less  of 
peanuts. 

Peanuts  produced  on  a  farm  on  which 
the  acreage  of  peanuts  is  one  acre  or 
less  are  eligible  to  be  marketed  for 
domestic  edible  use  provided  that  all 
producers  that  share  in  the  peanuts 
produced  on  such  farm  do  not  share  in 
the  peanuts  produced  on  any  other  farm. 

§§729.233-729.239    [Reserved] 
Transfers  of  Farm  Poundage  Quota 

§  729.240    Transfer  by  sale  or  lease. 

The  owner  and  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  for  sale  or  lease  of  all  or  any 
part  of  the  farm  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  in  the 
same  county.  The  receiving  farm  need 
not  have  a  farm  poundage  quota.  If  the 
owner(s)  and  operator  of  the  farm  from 
which  the  transfer  by  sale  or  lease  is  to 
be  made  are  different  persons,  each 
shall  execute  the  record  of  transfer. 
However,  only  the  owner(s)  or  operator 
of  the  receiving  farm  is  required  to 
execute  the  record  of  transfer. 

§  729.241    Transfer  by  owner  or  operator. 

The  owner  or  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  to  transfer  the  farm  poundage 
quota  from  such  farm  to  another  farm 
owned  or  controlled  by  the  applicant: 
(a)  In  the  same  county;  or  (b)  in  a  county 
that  is  contiguous  to  the  transferring 
county  in  the  same  State  if  the  receiving 
farm  had  a  farm  poundage  quota 
established  for  the  1981  crop. 

§  729.242    Transfer  wittiln  State. 

Notwithstanding  the  provisions  of 
§  729.240  and  §  729.241,  a  transfer  of  a 
farm  poundage  quota  by  sale,  lease, 
owner  or  operator,  may  be  made  to  any 
other  farm  in  the  same  State,  pursuant  to 
instructions  issued  by  the  Deputy 
Administrator,  in  the  States  of  Arizona, 
Arkansas,  California,  Louisiana, 
Mississippi,  Missouri,  New  Mexico  and 
Tennessee. 

§  729.243    Witness  of  signatures. 

A  county  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
county  office  where  the  farm  is 
administratively  located,  they  may  be 
witnessed  in  any  county  office 


convenient  to  the  owner  or  operator's 
residence.  The  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant 
areas,  or  are  in  similar  hardship 
situations,  or  who  may  be  unduly 
inconvenienced,  may  be  waived 
provided  the  county  office  mails  Form 
ASCS-375  or  such  other  form  approved 
by  the  Deputy  Administrator  to  such 
person  for  the  required  signature.  In  the 
case  of  a  transfer  by  sale,  such  request 
must  be  accompanied  by  a  statement 
signed  by  all  parties  to  the  transaction 
confirming  that  the  sale  has  been  made. 

§  729.244    Rling  transfer  agreement  and 
time  for  filing. 

No  transfer  of  any  quota  under  this 
section  shall  become  effective  until  a 
record  of  transfer,  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  subpart,  has 
been  executed  on  Form  ASCS-375  or 
such  other  form  approved  by  the  Deputy 
Administrator  and  filed  within  the  time 
periods  set  forth  in  this  section  with  the 
county  committee  in  the  county  where 
the  farms  are  administratively  located. 

(a)  Transfer  filed  by  April  1.  A  record 
of  transfer  filed  after  April  1  but  prior  to 
April  14  may  be  considered  timely  filed 
by  April  1  if  the  county  committee,  with 
approval  of  the  State  committee,  finds 
that:  (1)  the  transfer  was  agreed  upon  no 
later  than  April  1;  and  (2)  the  record  of 
transfer  was  not  filed  by  April  1  because 
of  conditions  beyond  the  control  of  the 
parties  to  the  transfer. 

(b)  Transfer  filed  after  April  1.  A 
transfer  filed  after  April  1  but  by  July  31 
shall  not  become  effective  until  August 
1.  A  transfer  filed  after  July  31  shall  not 
become  effective  unless  filed  no  later 
than  December  31  of  the  current  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  January  31  may  be 
considered  timely  filed  by  December  31 
if  the  county  conunittee  with  approval  of 
the  State  committee  finds  that  (1)  the 
transfer  was  agreed  upon  no  later  than 
December  31,  and  (2)  the  record  of 
transfer  was  not  timely  filed  with  the 
county  committee  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

S  729.245    Maximum  period  of  transfer. 

(a)  Owner  transfer.  (1)  An  owner 
transfer  may  be  approved  to  a  farm 
owned  by  such  person  temporarily  (but 
not  beyond  the  1985  marketing  year)  or 
permanently.  (2)  An  owner  transfer  to  a 
farm  controlled  by  such  person  may  be 
approved  for  only  one  year. 

(b)  AJl  other  transfers.  Transfers  by 
lease  and  by  operator  may  only  be 
approved  for  one  year.  Multiyear  leases 
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or  Iransfiera  ifaall 


and^ 

not  be  pena^tedi. 

§  729^46    Tcaosfar  not  to  b*  approved. 

The  coua^  oaraBittee  shaiU  oc^ 
approve: 

(a)  A  traasferof  pound^e  ^ota  by 
sale  tf  pouiui^e  quota  was  ti^s^errsd 
to  tbe  {arm  by  «ale  within  tlie  3 
precediag  crop  yeai%. 

f^  Teraporary  traanfrrt  by  «b 
operaiar  for  aiore  than  one  year. 

(c)  Permanent  teaBsSers  by  an 
operator. 

(dj  TraaafeES  filed  afier  April  1  for 
more  than  1  marketing  year. 

(e^  Transfers  4rf  aCtnaJ  or  effective 
undermarketings. 

(f}  Tram^extid  poundage  quota  to 
fams  with  inariB^BHke  tsUable  cropland 
to  produce  dteyaaodage  quota. 

§729J47    Consent  olRentiektor. 

A  traBaler  of  poundage  quota  &om  a 

farm  which  the  county  cominittee  has 
been  informed  is  subject  to  a  mortgage 
or  atha  lien  ahaD  not  be  aftprovfd 
unless  the  tran&fer  is  agreed  to  in  wrting 
by  the  lieiduilder. 


\72»:hm 


to  and  frofN  a  larni 


[b]  Transfer  filed  before  April  1. 
GeneraRy  the  county  cormmittee  shall 
not  approve  a  transfer  -tvhich  is  filed  tor 
consida«d  filed)  on  or  before  April  1  if 
the  approval  ■would  result  m  a  traTTsfer 
bcrtih  to  and  from  the  farm  daring  the 
period  ending  April  1  of  the  same  crop 
year.  However,  a  transfer  may  be 
approved  if  a  poundage  quota  is 
transfetred  temporarily  from  a  farm  for 
1  or  nHJpe  years  (and  the  trariBfer 
remains  in  effect)  and  the  farm  i« 
subsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  reoeive 
pooadage  quota  \ry  transfer. 

(b)  Transfer  filed  after  Aprill.  A. 
temporary  transfer  of  poundage  quota 
either  to  or  from  a  farm  (but  not  both) 
may  be  approved  by  the  county 
if  filed  after  April  1, 


CO 


regardless  of  whetfaer  a  transfer  i^ducfa 
was  filed  on  or  before  April  1  is  in  d^ect 
for  SQcii  farm,  provided  that  tbe 
prodncers  on  the  transferring  farm 
certify,  and  the  county  committee 
determines,  that  the  (1)  acreage  of 
peanuts  planted  on  fhe  transferring  farm 
was  equal  to  at  least  80  percent  of  the 
acreage  determmed  try  dividing  the 
effective  farm  ponndage  quota  by  the 
larger  of  the  cnment  f  ana  yield  or  ^ite 
highest  actual  yield  for  the  farm  for  any 
one  of  the  preceding  three  crop  years, 
and  (2)  the  productioaof  peanuts  was 
limited  to  less  than  tbe  elective  fana 
poundage  quota  becanae  at  oonditiBaB 
heftmd  the  control  of  tke  fvodacer. 


§72«.M0 
dalanaiRaiiaa -of  iana 


ponads 


The  qasAa,  pounds ; 
considered  produced.  i 
transferred  and  produced  on  a  receiving 
farm  for  both  the  transferring  farm  and 
the  receiving  farm  shall  be  adjusted  for 
the  cnrrent  year  and  for  the  2  preceding 
years  1o  reflect  the  appfrcafefle  increaTO 
or  decrease  in  fte  faiiii  pucnidage  quota 
and  other  Iristorrical  data  or  farm 
practices  affecting  the  determination  of 
farm  ponndage  quotas. 

5  729.250    County  commtttea  action. 

(a)  Approval  of  transfer.  The  county 
committee  iinil  appcove  the  tTaasierxtf 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  has  been 
received  and  that  the  transfer  compRes 
with  the  requirements  of  this  subpart.  A 
transfer  ^all  Tiot  be  effective  tiTitil 
approved  by  'fte  cotntty  committee.  TTw 
county  committee  may  delegate 
authority  to  tbe  county  executive 
director  and  to  other  county  office 
employees  to  approve  transfers  of 
poundage  quotas. 

(b)  Notice  of  revised  quotas.  A  revised 
notice  of  farm  poundage  quota  must  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poundage  quota. 

(c)  Cancelhaion  of  transfer.  (1)  A 
transfer  approved  on  the  basis  of 
incorrect  information  lumisbed  by  the 
parties  to  the  transfer  agreement  or 
approved  due  to  error  by  the  coanty 
committee  shafl  be  canceled  effective  as 
of  the  date  of  approval  However,  the 
cancellation  shall  not  be  effective  Sor 
the  current  marketing  year  if: 

(ij  The  transfer  approval  was  made  on 
the  basis  of  incorrect  infurmation 
unknowingly  lumished  in  good  faith  by 
the  parties  to  the  tran&fer  agreement  or 
the  transfer  approval  was  made  in  error 
by  the  county  committee,  and 

(ii)  The  parties  to  the  tranrfer 
agreement  were  not  ztotified  of  the 
canceUatioD  prior  to  the  mai4ceting  oi 
quota  peanuts  ia  exoess  of  the  ie\''ised 
effective  £arm  poundage  quota. 

(2)  Where  caaceUation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notioes  of  poundage  quota 
showing  the  reasoos  for  csncellatioB. 

§  729.251    Withdrawal  or  minor  revision. 

Where  the  county  committee 
determines  lliat  it  is  clearly  tn  the  best 
interest  of  all  the  prodooers  and  that 
effective  operation  of  the  peaanit 
program  wSl  axut  be  impained,  the  coanty 
committee  auy  permit  wi^bdrawal  or 
minor  levsions  d  a  transfer  apoa 
writtBB  request  by  all  parties  to  the 
transfer.  Ho<wever,  a  temporary  transfer 
may  be  witiidrrwB  or  revised  beteire 
peanuts  are  liarvested  dunng  any  year 


of  the  agieeraent,  asd  a  perataaeat 
transfer  asay  1m  wiliMlnwa  or  revised 
befoie  peaaatsai 
durnig  Ibe  first  year  of  tbe  i 


§  729.252    Wecompaiatlan  of  previously 
approved  mOBIpla  year  tcansf  er. 

For  a  moitiple  year  temporary  trailsfer 
approved  on  or  before  December  22, 
1981,  the  county  committee  shall 
annually  recompute  the  transfer  by 
iimitiqg  the  poiuidne*^  quota  transferred 
to  the  smaller  of:  (a)  The  poundage 
quota  initially  transferred,  or  (b)  t^ 
farm  poundage  quota  for  the  traiisierring 
farm. 

§  729.25S    Aineiidiiiefrt  of  inulHiM  year 
transfer  eflreoifwrto  appreifed  ow  or  aefofe 
December  .22, 1981. 

Notwithstanding  any  «t^er  provision 
in  this  subpart  a  mult^ale  year 
temporary  transfer  approved  on  or 
before  December  22, 1961,  shall  not  be 
effective  ior  the  1982  through  1985  crop 
years  iinlpaa  an  amended  record  of 
transfer  is  filed.  The  county  committee 
shall  notify  the  operator  of  both  the 
transferring  farm  and  d\e  reoeiving  farm 
of  the  requirement  for  filing  an  amended 
record  of  transfer  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effecL  The  amended  record  of 
transfer  must  be  filed  at  the  county 
ASCS  office  within  30  days  from  the 
date  of  aotilication  by  tke  county 
committee  that  an  amended  transfer 
agreement  is  required.  The  amended 
agreement  slall  be  an  the  basis  of  the 
farm  poundage  quota  established  for  the 
applicable  crop  year  and  shall  be  agreed 
upon  and  signed  by  each  person  whose 
signature  is  required  and  in  accordance 
with  the  provisions  of  this  subpart. 

§  729.254-T2».»4    mesenred] 

Marketing  Cards  and  Producer 
Identification  Cards 

§  729.265    Issuance  of  cards. 

(a)  Issuanae  of  inarketiiig can^  A 
marketii«  card  (ASCS-IOQZI  sfaaU  be 
issued  ia  t^  name  of  the  fana  operator 
for  each  fana  on  which  peanuts  are 
produced  in  the  United  States  in  the 
current  year  far  use  by  eat^  pnodworr  on 
the  farm  for  marketing  sadi  paodnoer's 
share  of  the  peanuts  produced.  eKce|it 
that:  (1)  A  card  issued  for  experiaieBtai 
peasuits  shall  be  issoed  in  the  name  of 
the  experiment  statka;  aiKl  (2)  a  card 
issued  to  a  8BOoe8Sor.in-iiiterest  shall  be 
issued  in  the  naaie  of  the  snccessor-ia- 
interest  The  face  of  the  marketing  card 
may  ^low  the  aawrs  of  odber  interested 
producers. 

(b)  lssucBaoe<rfpnxiaoerkientJfJcation 
cards.  A  ptwksoBr  identification  card 
shall  be  isaaed  ■■  the  saoae  ooaie  thai  is 
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entered  on  the  marketing  card(s)  for 
each  eligible  farm.  The  producer 
identification  card  will  be  used  to 
identify  the  farm  on  which  the  peanuts 
were  produced  and  the  card  must 
accompany  each  lot  of  peanuts  when 
offered  for  sale.  Producer  identification 
cards  shall  be  issued  at  the  time 
marketing  cards  are  issued. 

(c)  Person  authorized  to  issue  cards. 
The  county  executive  director  shall  be 
responsible  for  the  issuance  of 
marketing  cards  and  producer 
identification  cards. 

(d)  Rights  of  producers  and 
successors-in-interest.  [1]  Each  producer 
having  a  share  in  the  peanuts  available 
for  marketing  from  a  farm  shall  be 
entitled  to  the  use  of  the  marketing  and 
identiHcation  cards  for  marketing  such 
producer's  proportionate  share  of  the 
peanuts  produced  on  the  farm. 

(2)  Any  person  who  succeeds,  in 
whole  or  in  part,  to  the  share  of  a 
producer  in  the  peanuts  available  for 
marketing  from  a  farm,  shall,  to  the 
extent  of  such  succession,  have  the 
same  rights  to  the  use  of  the  marketing 
and  identification  cards  and  bear  the 
same  liability  for  penalties  as  the 
original  producer. 

(e)  Data  on  marketing  card  and 
supplemental  card.  (1)  Before  issuance, 
the  following  data  and  information  must 
be  entered  on  the  marketing  card  in  the 
spaces  provided:  (i)  Effective  farm 
poundage  quota;  (ii)  if  applicable,  the 
pounds  of  additional  peanuts  contracted 
and  the  handler  number  of  the 
contracting  handler;  and  (iii)  if 
applicable,  the  converted  basic  penalty 
rate  determined  in  accordance  with 

S  729.272(b). 

(2)  A  supplemental  marketing  card 
bearing  the  same  name  identification  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  upon  return  to 
the  county  office  of  an  original 
marketing  card  or  a  supplemental 
marketing  card.  The  balance  of  the 
poundage  quota  from  the  returned 
marketing  card  shall  be  entered  as  the 
effective  farm  poundage  quota  on  the 
supplemental  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
specifies  in  writing  the  poundage  quota 
(not  to  exceed  the  balance  of  poundage 
quota  available)  to  be  assigned  to  each 
card. 

(4)  The  face  of  the  marketing  card 
shall  show  the  entry  "Eligible  for 
Buyback"  if  the  farm  operator 
authorizes  the  handler  to  purchase 
peanuts  under  the  "Immediate  Buyback" 
purchase  as  provided  in  Part  1446  of  this 
Chapter.  Two  or  more  marketing  cards 
may  be  issued  for  a  farm  if  the  producer 
wishes  to  obtain  an  additional  card  for 


purposes  of  indicating  or  not  indicating 
"Eligible  for  Buyback." 

(5)  Other  data  specified  in  instructions 
issued  by  the  Deputy  Administrator 
shall  be  entered  on  the  marketing  card. 

(f)  Data  on  producer  identification 
cards.  (1)  The  identification  card  issued 
in  the  name  of  the  farm  operator  shall  be 
embossed  to  show  the:  (i)  Name  and 
address  of  the  farm  operator;  and  (ii) 
State,  county  code,  and  farm  serial 
nimiber.  If  an  embossed  identification 
card  is  not  available,  the  above 
information  shall  be  entered  by  the 
county  ASCS  office. 

(2)  A  farm  operator  may  recevie  as 
many  identification  cards  as  may  be 
needed  at  any  one  time  to  accompany 
each  lot  of  peanuts  offered  for  sale  until 
such  time  as  the  peanuts  are  inspected 
and  an  ASCS-1007  has  been  executed 
by  the  inspection  service. 

(3)  After  the  identification  card  is 
returned  to  the  operator,  it  may  be  used 
again  to  identify  another  lot  of  peanuts. 

(g)  Replacing  a  lost,  stolen,  or 
destroyed  marketing  card.  A  new 
marketing  card  shall  be  issued  to 
replace  a  card  which  has  been 
determined  by  the  county  executive 
director  who  issued  the  card  to  have 
been  lost,  destroyed,  or  stolen:  Provided, 
That  the  farm  operator  gives  immediate 
written  notice  of  such  fact  and  furnishes 
a  satisfactory  report  of  the  quantity  of 
peanuts  which  was  marketed  using  the 
marketing  card  prior  to  the  time  such 
card  was  lost,  stolen,  or  destroyed. 

§  729.266    Claim  stamping  marketing 
cards. 

If  a  person  is  indebted  to  the  United 
States  and  the  indebtedness  is  listed  on 
the  county  office  claim  record,  any 
marketing  card  issued  for  the  farm  on 
which  the  person  has  an  interest  as  a 
producer  shall  bear  the  notation  "U.S. 
Claim"  or  "PPQ"  (peanut  poundage 
quota)  followed  by  the  amount  of  the 
indebtedness.  The  name  of  the  indebted 
producer,  if  different  from  the  farm 
operator,  shall  be  recorded  directly 
under  the  notation.  A  notation  showing 
"PPQ"  as  the  type  of  indebtedness  shall 
constitute  notice  to  any  peanut  buyer 
that  until  the  amount  of  penalty  and 
accrued  interest  is  paid,  the  United 
States  has  a  lien  on  the  crop  of  peanuts 
with  respect  to  which  the  penalty  was 
incurred  and  on  any  subsequent  crop  of 
peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  interest. 
Peanut  poundage  quota  liens  shall  be 
collected  and  paid  to  the  Agricultural 
Stabilization  and  Conservation  Service 
prior  to  making  collection  for  any  other 
lien  or  claim.  A  notation  showing  "U.S. 
Claim"  shall  constitute  notice  to  any 


peanut  buyer  that,  to  the  extent  of  the 
indebtedness  shown,  and  subject  to 
prior  liens,  the  net  proceeds  from  any 
price  support  loan  or  purchase 
settlement  due  the  debtor  must  be  paid 
to  the  Agricultural  Stabilization  and 
Conservation  Service.  The  acceptance 
and  use  of  a  marketing  card  bearing  a 
notation  concerning  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  indebted  producer  of  any 
right  to  contest  the  validity  of  such 
indebtedness  by  appropriate 
administrative  appeal  or  legal  action.  A 
lien-free  or  claim-free  marketing  card 
shall  be  issued  by  the  county  ASCS 
office  when  the  lien  or  claim  has  been 
paid. 

§729.267    InvaM  cards. 

(a)  Reasons  for  being  invalid.  A 
marketing  card  shall  be  invalid  under 
any  one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is 
incorrect. 

(3)  It  is  lost,  destroyed,  stolen,  or 
becomes  illegible. 

(4)  An  erasure  or  alteration  has  been 
made  and  not  initialed  by  the  county 
executive  director. 

(b)  Validating  invalid  cards.  If  a 
marketing  card  is  invalid  because  an 
entry  is  not  made  as  required,  the  farm 
operator  or  other  producer  shall  return 
the  marketing  card  to  the  county  office. 
Except  for  an  incorrect  entry  of  the 
converted  basic  penalty  rate  determined 
in  accordance  with  §  729.272(b),  the 
marketing  card  may  be  made  valid  by 
entering  data  previously  omitted  or  by 
correcting  any  incorrect  data  previously 
entered.  The  county  executive  director 
shall  initial  each  correction  made  on  the 
marketing  card.  An  invalid  card,  if  not 
validated,  shall  be  canceled  and  a 
replacement  card  shall  be  issued. 

§§729.266-729.270    [Reserved] 

Marketing  Penalties 

§  729.271     Basic  penalty  rate. 

The  basic  penalty  rate  is  140  percent 
of  the  national  average  support  level  for 
quota  peanuts,  as  determined  for  the 
marketing  year  in  which  the  peanuts 
were  produced. 

§  729.272    Peanuts  on  which  penalties  are 
due. 

Penalty  is  due  at  the  basic  penalty 
rate  on: 

(a)  The  quantity  of  peanuts  which  is 
marketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poundage 
quota  for  the  farm. 
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(bj  All  peanuts  laarkfttRd  {rom  Ihe 
fann,  if  the  oeiiifLed  acreage  dillera  firom 
the  measuTfd  acceage  by  more  than  the 
tolerance  provided  in  Part  7TA  of  this 
Chapter  Provided.  That  nich  penalty 
shall  be  paid  on  each  lot  of  peanuts 
macketadironia&nni>ased.oa  a 
converled  basic  penalty  xate  as  shown 
on  the  marketing  cand.  The  converted 
basic  penalty  xate  shall  be  determined 
by:  (IJ  Calculating  the  percentage  of 
incorrect  certificstioa;  and  (2J 
multiplying  the  percentage  by  the  basic 
penalty  rate  per  pound. 

(c)  All  peanuts  produced  on  a  farm  for 
which  the  producer:  (IJ  Failed  to  certify 
peanut  acreage  as  provided  ki  Part  718 
of  this  Chapter  or  (2)  refused  to  penrat 
entry  on  the  farm  to  authorized 
representatives  of  the  Secretary  fofithe 
purpose  of  <ietennining  the  acreage  of 
peanuts  on  the  farm. 

(d)  Hk  quantity  of  peanuts  marketed 
wi^i^  identification  t>y  a  valid 
marketing  card. 

(e)  The  quantify  of  peanuts  falsely 
identified,  as  determined  by  the  county 
committee  witfa  State  committee 
concurrence. 

(jQ  All  peanuts,  the  dispusition  of 
which  the  producer  has  failed  to  accoimt 
for  to  the  satisfaction  of  the  coimty 
committee.  The  quantity  of  peanuts 
subject  to  penalty  under  this  provision 
shall  be  the  amount  of  peanuts 
determined  by  Ihe  county  committee  to 
have  been  marketed  or  considered 
marketed  from  the  farm  for  domestic 
edible  use  in  excess  of  the  eBeotive  farm 
poundage  quota  for  that  farm. 

(g}  All  additional  peanuts  marketed  as 
contEBct  additional  peanuts  in  excess  of 
the  pounds  contracted  on  CCC-1005 
between  the  producer  and  hancBer  as 
provided  in  Part  1446  of  this  title.  Any 
penalty  collected  pursuant  to  this 
paragraph  may  be  refunded  to  the 
extent  that  the  total  of  aD  marketings  for 
domestic  edible  use  from  the  farm  for 
such  markets^  -yvxr  do  not  exceed  &e 
farm's  effective  farm  poundage  quota. 

9  729^73    Peanuts  on  wMch  penalties  are 
not  to  IM  assessed. 

(a)  Error  in  weight.  Penalty  is  not  due 
and  shall  not  be  coveted  if  fhe  error  in 
net  weight  as  r^orted  on  each  ASCS- 
1007,  Inspection  Certificate  and  Sales 
Memorandum,  does  not  exceed  one- 
tenth  of  1  percenl  Howevesu  in  the  case 
of  fraud  or  conspiracy,  a  penalty  shall 
be  due  for  any  error  in  the  net  weight, 
regardless  of  the  size  of  the  error. 

(bJ  Peanuts  grown  on  State  prison 
faans.  No  penalty  ihall  be  collected  on 
peanuts  gcown  on  Stale  prison  fanns  for 
consumption  witfain  such  State  prison 
system. 


(c)  Petmuts  ^rowB  far  experiaieataJ 
purposes.  No  penalty  shall  be  collected 
on  the  marketings  of  .any  peanuts  u/kat^ 
are  grown  only  for  exparimentol 
purposes  on  land  owned  or  leased  by  a 
puUicly-owned  agricultural  experiraeat 
station  and  produced  at  public  expense 
by  employnes  of  the  expenment  stationn. 
or  peanuts  prodnoed  by  faisnecs  for 
experimental  piuposes  pursuant  to  an 
agreement  with  a  publicly-owaed 
experiment  station:  Provided,  That  the 
director  of  the  pubhcly-owned 
agricultural  experiment  station  nuist 
furnish  the  State  Executive  Dttrector  a 
list  by  counties  showing  the  folloiving 
information  for  farms  in  the  State  on 
which  peanuts  ane  gtowa  for 
experimental  puipcnes  only: 

(Ij  Name  and  aiddress  of  the  publicly- 
ownad  experiment  station; 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  h'om  the  owner, 
of  each  farm  in  the  State  on  which 
peanuts  aire  .gnown  lor  experimental 
purposes  only: 

(3)  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only;  and 

(4)  A  signed  statement  that  such 
acreage  of  peanuts  was  grown  on  each 
farm  only  lai  experimental  purposes  and 
was  necessary  for  carrying  out 
experimentation,  and  thai  the  peanuts 
wene  produced  under  the  direction  of 
representatives  of  the  publiclyowned 
experiment  station. 

(d]  Unique  struins  used  to  plant  green 
peanut  acreage.  Seed  peanuts  shall  not 
be  subject  1o  penalty  if  the  county 
committee  determines,  based  upon 
guideliiffis  furnished  by  the  Deputy 
Artmirriwtrainr,  Mial  snoh  pejimits  are 
unique  sttraim,  are  nol  oommerciaMy 
available,  and  are  used  to  plant  green 
peanut  aczeaiK. 

§  729.274    Persons  to  pay  penalty. 

(a)  Marketiags  to  handlers.  The 
handler  is  liable  for  the  penalty  due  on 
peanuts  which  the  handler  buys  or 
otherwise  acquires  from  a  producer.  The 
handler  may  deduct  the  penalty  from  the 
price  paid  to  the  producer.  If  a  handler 
fails  to  codlect  the  penalty  due  on  cuay 
marketii^  of  peanuts  from  a  farm,  the 
handler  and  each  of  the  producers  on 
the  farm  shall  be  held  jointly  and 
severally  hable  lor  the  amount  of  the 
penalty. 

(b)  Other  marketiagB.  The  producer  is 
liable  lor  ike  penalty  due  on  any 
peanuts  marketed  to  persons  who  are 
not  peaaut  handlers. 

(cj  Penalty  far  error  an  marketing 
card.  The  producer  and  the  handler  are 
jointly  and  seMerally  liable  lor  any 
penalties  which  may  be  due  if  (he 
handler  made  an  error  or  failed  to 


properly  record  the  pounds  of  peanuts 
marketed  on  flie  producer's  marketing 
card  and  auch  error  resulted  in  the 
effective  poundage  quota  or  flie  pounds 
contracted  in  accordance  with  Part  1446 
of  this  Cl^pter  to  be  exceeded, 
(dj  Natioe  Im  ejected  forties. 
Penalties  ahwwa  on  a  farm  marketing 
card  shall  be  deemed  to  be  notice  to  all 
affeded  parties  of  such  penalties,  ia 
addition,  ail  afiacted  parties  shaH  be 
deemed  to  be  on  notice  ^ait  peaakies 
are  due  whea  Abe  marketiqss  Af  ^aauts 
for  domestic  edible  use  esaoeed  the 
effective  poMHta^  quota  indicated  on 
the  nan^Kting  card. 

§729.275    Payment  of  penalty. 

(a)  A  ^tbSL  money  order,  or  check 
maife  payable  to  the  Agricnltural 
Stabakzation  aiKl  Conservation  Servioe, 
may  be  used  to  pay  aay  peaaky.  other 
indebtffiin^ts,  or  inteoest  tfaeceoa.  A 
draft  or  dieok  alntU  be  reoeived  saii^ect 
to  coMection  and  payaieat  at  face  ^'iahae. 
The  penalty  becomeB  due  on  ^e  date  xii 
markettog,  or  in  the  case  of  false 
identificaition  or  faibire  to  accoimt  for 
the  di^ositioa  of  peanuts,  the  dale  the 
producer  is  notified  of  the  false 
identification  or  the  failure  to  accounl 
as  applicable 

(b)  The  person  liaWe  for  payment  or 
collection  rii  the  penahy  shaM  be  liable 
also  for  intereBt  thereon  at  the  raTe  of 
interest  charged  CCC  for  tts  borrowings 
by  the  United  States  Treasury  on  the 
date  such  penalty  became  due.  hiterest 
shall  accrue  from  the  date  the  penalty 
was  due  if  the  penalty  is  not  renritted  by 
Monday  of  the  third  calendar  week 
following  the  week  in  which  Uie  penahy 
is  assessed  in  accordance  with 

§  729.277.  For  cases  of  false 
identiHcation  or  failure  to  account,  if  the 
penalty  is  not  paid  within  15  days  after 
receipt  of  written  notice  by  the  person 
liable  for  such  penalty,  interest  shall 
accrue  from  flie  dale  of  receipt  of  the 
written  notice  by  such  person. 

§  73.271    Uon  tor  poMMy. 

A  lien  on  the  crop  of  peanuts  on 
which  the  penalty  is  incurred,  and  on 
any  subsequent  crops  of  peanuts  subject 
to  poundage  quotas  m  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest,  shall  be  in  eUect  in  favor  of  the 
United  States  until  the  penalty  is  paid. 
The  lien  on  a  subsequent  crop  takes 
precedence  over  all  other  claims  as  of 
the  time  the  debt  is  entened  on  a  county 
claim  recoid  in  the  x:ounty  ASCS  ofGoe 
for  the  coanty  in  wlui^  the  suhse quant 
crop  is  gnown.  Each  cotuity  ASCS  office 
shall  rnniniain  a  llst  of  peaiuit  jsarketipg 
penalty  liens  ob  subsequent  crops  which 
have  been  entered  on  the  county  claim 
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record.  The  list  rihaH  te  Hvaflable  for 
exBminationaipon  ■wrrtten  request  by  an 
interested  person. 

§  729.277    Assessnwnt  «f  penAties. 
Aaiy  producer,  iarm  operatoi.  en- 
handler  against  whom  a  penalty  is 
assessed  in  accordance  with  this 
subpart,  shrfll  be  ncrttfied  of  the  penalty 
assessment  in  writing  by  the  appropriate 
county  committee.  Such  notice  shall 
State  the  amount  sA  the  penalty  and  the 
basis  upon  Mihicfa  the  ipenaity  is  being 
assessed.  19ie  xiatioe  shall  alais  ^tate  that 
the  person  against  -whom  the  penalty  is 
being  assessed  has  the  right  to  appeal 
the  assessment  of  the  penalty  in 
accordance  M-ith  §  §  729.278  and  729.279. 

§  729.278    Reduction  or  waiver  of  penalty. 

J^)  General.  The  county  committee 
may.  in  accordance  wifli  instructions 
and  guidelines  issued  "by  {heT)eputy 
Administrator,  reduce  or  waive  any 
penally  required  to  be  assessed  by  this 
subpart  in  cases  in  which  the  county 
committee  determines  (hat  the 
violations  upon  which  the  penalties 
were  based  were  unintentional  or 
without  knowledge  on  the  part  of  the 
parlies  oonoemed. 

fb)  Time  of  reduction  or  waiver.  The 
county  committee  may  reduce  or  waive 
a  penalty  either  before  or  after  it  has 
been  assessed  in  accordance  with 
§  729.277.  In  those  instances  where  the 
county  committee  malces  the  reduction 
or  waiver  prior  to  assessment,  the  notice 
of  assessment  issoed  under  5  729.277 
shall  state  the  amoimt  of  reduction  or 
waiver  and  the  basis  upon  which  the 
reduction  or  waiver  was  made. 

(cj  Appeal  procedure.  Any  person 
against  whom  a  penalty  is  assessed 
under  this  subpart  may  request  that  the 
penalty  be  reduced  or  waived  in 
accordance  with  guidelines  issued  by 
the  Deputy  Administrator  and  the 
producers  set  forth  under  |  729.279. 

(d)  Review  authority.  The  Deputy 
Administrator  may,  either  upon  his  own 
motion  or  in  response  1o  appeals  which 
are  being  taken  under  5  729.279.  require 
that  any  determmation  of  a  county 
coimnrttee  -wfth  regard  to  the  reduction 
or  waiver  of  penalties  be  reviewed  by 
the  State  commrttee  or  the  Deputy 
Administrator  for  the  purpose  of 
maintaining  consistency  "between 
different  counties  in  tiie  application  of 
this  authority.  The  Deputy 
Administrator  or  the  State  committee 
may  inquire  a  county  cqmmittee  to 
reverse  or  otherwise  modify  its  previous 
determination  if  the  Deputy 
Administrator  ornate  commtttee 
determines  that  the  county  committee's 
previous  determrnation  was  not  made  in 
accordance  nvith  the  mstrncthms  and 


guhSelines  wsued  by  the  Deputy 
Administrator.  Any  person  nvho  is 
adversely  affected  by  any  action  of -fhe 
Depirty  Administrator  or  State 
conmitttee  taken  under  this  paragraph 
may  appeal  «uch  action  by  ^ling  a 
request  for  reconsideration  (or  an 
appeal,  if  the  action  was  taken  by  the 
State  commrtteej  with  the  Deputy 
Administrator  in  accordance  wrft  Part 
780  of  this  chapter. 

§729^79    Appaels. 

(a)  General.  Any  person  Kvho  is 
dissatisfied  Tvith  the  penahies  assessed 
by  the  county  committee  may  file  a 
written  request  for  peconsideration  with 
the  county  commrttee  in  accordance 
with  Part  780  of  this  chapter.  Such 
request  must  be  filed  no  later  than  15 
days  after  such  person  reoeives  the 
notice  of  assessment  issued  pursuant  to 
§  729.277.  If  the  person  is  dissatisfied 
with  the  determination,  the 
determination  may  be  appealed  to  the 
State  committee  in  accordance  with  Part 
780  of  this  chapter.  If  the  person  is 
dissatisfied  with  the  State  committee's 
determination,  the  person  may  request  a 
review  of  the  determination  by  the 
Deputy  Administrator  by  filing  an 
appeal  wi{h  the  Deputy  Administrator  in 
accordance  with  Part  780  of  this 
Chapter. 

(b)  Scope.  In  any  request  for 
reconsideration  or  appeal,  any 
adversely  affected  party  may  both 
contest  liability  for  the  penalty  and.  in 
the  alternative,  request  a  reduction  or 
waiver  of  the  penalty. 

(c)  Waiver  of  procedural 
requirements  and  delegation  of 
authority. — (1)  Nothing  herein  shall  be 
construed  as  limiting  the  authority 
conferred  upon  the  reviewing  authority 
by  Part  780  of  this  Chapter  to  waive 
compliance  with  the  procedural 
requirements  for  making  a  request  for 
reconsideration  or  an  appeal. 

[2)  Nothing  contained  herein  shall 
preclude  the  Administrator,  ASCS,  or 
his  designee,  on  his  own  motion,  from 
determining  any  question  arising  under 
the  programs  to  which  the  regulations  in 
this  part  apply  or  from  reversing  or 
modifj'ing  any  determinations  made  by 
a  State  or  county  committee  or  the 
Deputy  Administrator. 

§  729J80-729. 285     |  Reserved] 

Producer  IdentiBcation  and  Dedgnafion 
of  Peanuts  Marketed 

§  729.266    MwrHTtcaNon  at  producer 
rrarttetins'- 

The  producer  must  identify  each  lot  a 
peanuts  offered  for  marketing  through  a 
handler  by  furnishing  to  the  handler  the 
farm  operator  identification  card 


(ASCS-lOeS)  and  the  peanut  marketing 
card  (ASCS-lfl02)  which  was  issued  for 
the  farm  on  -which  the  peanots  weie 
produced. 

§  729.297    Designation  of  peanuts. 

AiQr  jnarketiBgs  off>eanutfi  which  are 
not  inepecled  by  the  Federal-State 
IiKpeclion  Service  prior  to  marketing 
shall  be  deemed  to  be  a  marketing  of 
quota  peanuts.  If  a  lot  of  peanuts  is 
inspected  by  the  Federal-State 
Inspection  Service,  the  producer  shall 
designate  to  the  handler  whether  the  lot 
of  peanuts  is  to  be  marketed  as  quota, 
loan  additional,  or  contract  additional 
as  defined  in  Part  1446 of  this  Chapter. 
The  designation  must  be  made  widiin 
the  time  allowed  by  the  handler  but  not 
later  then  the  close  of  inspection  on  the 
first  workday  (excluding  Saturday. 
Sunday,  or  legal  holiday)  after  the 
peanuts  are  inspected.  In  the  absence  of 
a  designation,  any  segregation  1  peanuts 
shall  be  marketed  in  the  following  order 
of  priority: 

ta)  As  quota  peanuts  to  extent  of  the 
unused  poundage  quota  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  marketing; 

(b)  As  contract  additional  to  the 
extent  of  the  unused  contract  poujidage 
balance  on  the  peanut  marketing  card 
which  is  used  to  identify  the  peanuts  for 
marketing  if  the  peanuts' are  being 
marketed  through  the  contracting 
handler;  or 

(c)  As  loan  additional  peanuts. 

§729.298-729.289    fReservecf] 

Producer  Records  and  Reports 

§  720.290    R«port  of  marfcetif^  green 
peanuts. 

(a)  The  operator  of  each  farm  from 
which  green  peanuts  are  marketed  shall 
report  the  marketing  of  green  peanuts. 
The  operator  shall  make  the  report  by 
filing  Form  ASCS-1011  at  the  county 
ASCS  office  of  the  county  in  which  the 
farm  is  administratively  located.  The 
report  shall  show  for  the  farm: 

(1)  The  cumber  of  acres  on  the  farm 
planted  from  seed  stocks  of  peanuts: 

(2)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts;  and 

(3)  The  name  and  address  of  the  buyer 
to  or  through  wrhom  each  lot  of  green 
peanuts  was  iriarketed  and  the  quantity 
in  each  lot  marketed  and  the  date 
marketed:  Provided,  however.  That  if 
green  peanuts  are  marketed  by  the 
produoer  in  small  lots  directly  to 
consumers,  such  as  in  die  case  of  local 
street  sales,  the  report  may  be  made  as 
either  «  daily  or  weekly  summary  of  the 
quantity  so  marketed  and  the  place  of 
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marketing  may  be  reported  in  lieu  of  the 
name  and  address  of  each  buyer. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  section  or  the  filing  of  a  report 
which  the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  accoimt  for  the  disposition  of 
the  peanuts  produced  on  the  farm  which 
will  subject  the  producer  to  marketing 
penalties  as  set  forth  in  9  729.272. 

§  729.291    Report  of  acquisitkMi  of  SMd 
pMniit*. 

(a)  If  peanuts  are  planted  on  a  farm  in 
the  current  year  and  the  seed  peanuts 
were  acquired  by  purchase  or  gift,  the 
farm  operator  shall  file  a  report  with  the 
county  ASCS  office  of  the  acquisitionCs) 
of  the  seed  peanuts.  The  report  must  be 
filed  by  the  farm  operator  at  the  time  a 
report  of  planted  acreage  of  peanuts  is 
made  under  Part  718  of  this  title.  The 
report  shall  include: 

(1)  The  name  and  address  of  the 
handler  or  person  from  whom  peanuts 
were  purchased  or  obtained  as  a  gift  for 
the  purpose  of  planting  the  peanut 
acreage  on  the  farm  in  the  current  yean 

(2)  The  pounds  of  peanuts  acquired 
for  seed; 

(3)  The  basis  (farmer's  stock  or 
shelled)  of  determining  the  quantity 
acquired; 

(4)  The  type  of  peanuts  acquired;  and 

(5)  The  date  of  acquisition. 

(b)  Unique  strains  of  peanuts  that  are 
not  commercially  available  and  are 
retained  on  a  farm  to  plant  1983  through 
1985  crops  of  green  peanuts  shall  also  be 
reported  to  the  coimty  ASCS  office. 

§  729.292    Poanuts  marketod  to  persons 
wtio  ars  not  rsglstsrsd  handtars. 

(a)  If  peanuts  are  marketed  to  persons 
other  than  registered  peanut  handlers, 
the  operator  of  the  farm  on  which  the 
peanuts  were  produced  shall  file  a 
report  of  the  marketings  by  executing 
Form  ASCS-lOll,  Report  of  Acreage 
and  Marketing  of  Peanuts  to 
Nonestablished  Buyers.  The  ASCS-lOll 
must  be  mailed  or  delivered  to  the 
county  executive  director  of  the  county 
in  which  the  farm  is  administratively 
located  whithin  15  days  after  the 
marketing  of  peanuts  from  the  farm  has 
been  completed.  If  peanuts  are  marketed 
by  the  producer  in  small  lots  directly  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  a  daily  or  weekly  summary 
of  the  quantity  marketed  and  the  place 
of  marketing  may  be  reported  in  lieu  of 
the  name  and  address  of  each  buyer, 
(b)  Failure  to  file  an  ASCS-lOll  as 
required  or  the  filing  of  a  report  which 
the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 


the  peanuts  on  the  farm  and  may  result 
in  the  assessment  of  marketing 
penalties,  as  provided  in  i  729.272. 

(c)  All  peanuts  marketed  to  persons 
other  than  registered  handlers  shall  be 
considered  as  marketings  of  quota 
peanuts. 

§  729.293    Report  on  marketing  card. 

The  farm  operator  shall  return  each 
peanut  marketing  card  to  the  issuing 
county  ASCS  office  as  soon  as 
marketings  from  the  farm  are  completed 
or  at  such  earlier  time  as  the  coimty 
executive  director  may  request.  At  the 
time  the  last  marketing  card  for  a  farm  is 
returned,  the  farm  operator  shall 
execute  the  certification  on  the 
marketing  card  as  to  the  pounds  of 
peanuts  retained  for  seed  or  other  uses. 
Failure  to  return  a  marketing  card  or 
failure  to  execute  the  certification  of  the 
quantity  of  peanuts  retained  for  seed  or 
other  uses  shall  constitute  failure  to 
account  for  the  disposition  of  peanuts 
marketed  from  the  farm  for  which 
marketing  penalties  may  be  assessed  as 
provided  in  §  729.272,  unless  a 
satisfactory  report  of  disposition  is 
furnished  to  the  county  committee. 

S  279.294    Report  of  production  and 
disposltioa 

(a)  In  addition  to  any  other  reports 
which  may  be  required  under  this 
subpart,  the  farm  operator  or  any 
producer  on  the  farm  shall  furnish,  upon 
written  request  by  certified  mail  from 
the  State  Executive  Director,  a  report  of 
production  and  disposition  of  the 
peanuts  grown  on  the  farm  to  the  State 
committee.  The  report  must  be  filed  on 
ASCS-lOlO,  Report  of  Production  and 
Disposition,  within  15  days  after  the 
request  is  mailed.  The  report  shall  show: 

(1)  The  fitnal  acreage  of  peanuts  on  the 
farm; 

(2)  The  total  production  of  peanuts  on 
the  farm;  and 

(3)  The  name  and  address  of  the  buyer 
to  or  through  whom  each  lot  of  peanuts 
was  marketed,  the  number  of  pounds  in 
each  lot.  and  the  date  marketed: 
Provided,  however.  That  where  peanuts 
are  marketed  in  small  lots  to  persons 
who  are  not  established  buyers,  the 
report  may  be  made  as  either  a  daily  or 
weekly  summary  of  the  number  of 
pounds  marketed  and  the  place  of 
marketing  may  be  reported  in  Ueu  of  the 
name  and  address  of  each  buyer;  and 

(4)  The  quantity  and  disposition  of 
peanuts  not  marketed. 

(b)  Failure  to  file  the  ASCS-lOlO  as 
requested  or  the  filing  of  an  ASCS-lOlO 
which  is  found  by  the  State  conmiittee 
to  be  incomplete  or  incorrect,  shall 
constitute  failure  of  the  producer  to 
account  for  the  production  and 


disposition  of  peanuts  produced  on  the 
farm  for  wl\ich  marketing  penalties  may 
be  assessed,  as  provided  in  §  729.272. 

§729.295-729.299    [Reserved] 

Handler's  Registration,  Responsibilities 
and  Records 

§  729.300    Registration  of  handlers. 

(a)  Registration  requirements.  Each 
person  who  plans  to  acquire  peanuts  for 
processing  or  resale  shall  register  as  a 
handler  in  accordance  with  the 
provisions  of  this  section  prior  to  the 
acquisition  of  any  peanuts. 

(b)  Persons  acquiring  noninspected 
peanuts.  A  person  who  has  not 
registered  under  the  provisions  of 
paragraph  (c)  of  this  section  and  who 
plans  to  buy  or  otherwise  acquire 
peanuts  for  processing  or  resale  prior  to 
the  peanuts  being  inspected  by  a  duly 
authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register 
with  the  State  ASCS  office  of  the  State 
in  which  the  person  will  operate  as  a 
handler,  or  if  operating  in  more  than  one 
State,  the  State  of  residence  or  principal 
business  location.  A  person  may  register 
by  completing  an  MQ-96,  Application 
for  Peanut  Handler  Card,  and  submitting 
it  to  the  appropriate  State  ASCS  office. 

(c)  Persons  acquiring  inspected 
peanuts.  A  person  who  plans  to  acquire 
peanuts  that  have  been  inspected  by  a 
duly  authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register  as 
a  handler  by  completing  an  MQ-96, 
Application  for  Peanut  Handler  Card, 
and  submitting  it  to  the  Virginia, 
Georgia,  or  Texas  State  ASCS  Office  in 
the  marketing  area  in  which  the  handler 
is  located. 

(d)  Peanut  buyer  card  and  buying 
point  card.  The  office  through  which  a 
handler  registers  will  issue  an  embossed 
peanut  buyer  card  on  which  will  be 
entered  the  handler's  registration 
number,  name  and  address.  The  buyer 
card  will  be  used  by  the  handler  for 
identification  when  the  handler  buys  or 
sells  peanuts.  A  buying  point 
identification  card  will  be  issued  by 
ASCS  to  the  Federal-State  Inspection 
Service  for  delivery  to  each  handler  who 
operates  a  buying  point  at  which 
peanuts  are  inspected.  The  buying  point 
card  will  be  embossed  with  a  number 
and  used  to  identify  the  physical 
location  of  the  buying  point  at  which  the 

,   peanuts  are  inspected. 

S  729.301    Records  and  reports  required  of 
handlers. 

Each  handler  shall  keep  records  and 
make  reports  as  required  by  this  section. 

(a)  Marketing  records.  The  handler 
shall  maintain  the  following  records 
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with  respect  to  each  lot  of  Tanner's  stock 
peanuts  which  fhe  iiandler  acquires  for 
his  own  account: 

(1)  Ferin  ntimber  {including  ^ale  and 
couitty  code^  0f  the  farm  on  Which 
peantrts  wvere  produced  (obtained  from 
producer's  identrficetion  card  or 
marketing  card),  or  if  purchased  from  a 
handler,  the  handler's  number; 

(2)  Name  trf  acHen 

(3)  Date  of  inai<k«ting; 

(4)  Pounds  of  peanuts  marketed  as 
commercial  quota  or  contract  additional; 

(&)  T3T»e  of  peanuts;  and 
(6)  Anionnt  of  penahy  due  and 
amount  collected  from  the  producer. 

(b)  Resales^  Each  handler  who  resells 
former's  stock  peanuts  shall  keep 
records  of: 

(1)  Thenaine  and  address  of  the 
buyer; 

(2)  The  handler  number  of  the  buyer  if 
the  peanuts  are  sold  to  a  handler; 

(3)  The  date  of  the  sale; 

(4)  The  type  of  peanuts  sold;  and 

(5)  The  pounds  (net  weight)  of  peanuts 
sold. 

(c)  Inspected  peanuts.  If  a  lot  of 
peanuts  was  inspected  by  the  Federal- 
State  Inapection  Service,  the  handler 
shall  complete  ASCS-1D07,  Inspection 
Certificate  and  Sales  Memorandum,  on 
which  the  following  information  must  be 
entered: 

(1)  Name  and  address  of  the  farm 
operator  and  the  State  and  county  code 
and  farm  number  of  the  farm  on  which 
the  peanuts  were  produced  if  the 
peanuts  are  martceted  by  the  producer, 
or  the  handlernumber  if  the  peanuts  are 
marketed  b>'  a  handler, 

(Z)  Buying  point  number  assigned  to 
ideirtifj-  the  physical  location  of  the 
buying  point  at  whidh  the  peanirts  were 
marketed; 

(3)  Name,  address,  and  handler 
number  of  the  handler,  or  the 
association  number,  name  and  address 
if  the  peanuts  are  accepted  for  loan 

J  through  the  association; 

(4)  Net  weight  of  the  peanuts; 

(5)  Quelity  of  peanuts  marketed  as 
either  loan  quota,  loan  additional, 
commercial  quota  or  contract  additional; 

(6)  Date  of  purchase:  and 

(7)  Amount  of  penalty  collected. 

(4)  Noninspected pBonuts.  A  handler 
who  purchases  fanner's  stock  peanuts 
which  have  not  been  inspf^cted  by  the 
Federal-State  Inspection  Ser\'iDe  shall 
oomplete  ASCS-loao,  Report  of 
Purchase  of  Naninspected  Peanuts,  for 
each  lot  of  farmer's  stock  peanuts 
purchased.  The  handler  shall  complete 
the  ASCS-1030  to  show  the  following: 

(1)  Ths  name  and  address  of  tiie 
seller; 

iZ]  Nome  and  address  ef  farm 
operator  and  the  State  and  county  oode 


and  farm  nmriber  ff  ■fhe  peanirts  are 
purchased  from  the  producer  of  the 
peanuts,  or  if  the  peanuts  are  purchased 
from  a  handler,  the  ASCS-1090  shall 
show  the  handler's  name,  address,  and 
registration  number, 

(3)  The  type  of  peanut  purohaaed; 

(4]  The  .date  xif  purchase; 

(5)  Quality  purchased;  and 

(6)  Method  of  determining  1^  weight. 
After  the  required  information  has  been 
recorded,  the  seller  shall  sign  and  date 
the  ASCS-1030.  The  handler  shall  use 
ASCS-1030-P,  Handler's  Report  of 
Purchases  of  Noninspected  Peanuts,  to 
transmit  the  ASCS-1030  to  the  State 
ASC  committee  in  the  State  in  which  the 
handler's  business  is  located.  The 
ASCS-lOSO's  shall  be  transmitted 
weekly. 

(e)  Marketing  card  entries. 
Immediately  after  each  lot  of  peunute  is 
marketed,  the  handler  shall  make  the 
following  entries  on  the  marketing  card 
from  the  ASCS-1007  or  ASCS-1030: 

(1)  The  ASCS-1007  serial  number 
which  identifies^the  lot  of  peanuts,  or 
the  date  of  marketing  if  the  peanuts 
were  not  inspected; 

(2)  The  net  pounds  marketed; 

(3)  The  unused  poundage  quota 
balance  remaining  after  the  marketing; 

(4)  The  unused  contract  additional 
poundage  balance  remaining  after  the 
marketing; 

(5)  The  handler's  number  or,  for  loan 
peanuts,  the  association  number; 

(6)  For  inspected  peanuts,  the  buying 
point  number; 

(7)  Type  of  peanuts  marketed;  and 

(8)  Any  penalties  or  claims  collected. 

(f)  Transmittal  of  penalties.  Form 
ASCS-1012  Peanuts.  "Buyer's 
Transmittal  of  Claims  and/or  Marketing 
Penalty",  shall  be  used  by  a  handler  to 
transmit  a  collection  of  a  penalty  or  a 
claim.  Each  collection  shall  be  sent  to 
the  coimty  ASCS  office  which  issued  the 
marketing  card.  The  transmittal  shall  be 
made  within  two  weeks  after  the  end  of 
the  week  in  which  the  collection  is 
made. 

(g)  Peanuts  shelled  for  a  producer. 
The  handler  shall  maintain  records  of 
peanuts  shelled  for  a  producer  as 
follows: 

(1)  Date  of  shelling; 

(2)  Name  and  address  of  the  producer 
for  whom  the  peanuts  were  shelled; 

(3)  State  and  oounty  code  and  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced; 

(4)  QuBTTtrty  of  peanuts  (farmer's  stock 
basis)  shelled; 

(5)  Quantity  of  shelled  peanuts 
retained  by  fhe  sheller,  and 

(6)  Quantity  relumed  to  fte  producer. 


(h)  Peanuts  dried  for  a  producer.  Ihe 
handier  shall  maintain  ivcords  of 
peannts  dned  for  a  jnodncer  as  follows: 

(1)  Stsrte  and  comrty  code  and  farm 
number  of  the  "farm  on  which  the 
peanuts  were  produced; 

(2)  Name  and  address  of  the  producer 
for  whom  the  peanuts  were  dried;  and 

(3)  Quantity  dried  (weight  after 
drying,  fanner's  stock  basis]  and  date 
drying  is  oonipleted. 

(i)  Green  peanuts  purchased  from 
producer.  Each  buyer  of  green  peanuts 
shall  report  on  Form  ASCS-1011  the 
purchase  of  green  peanuts,  except  small 
lot  purchases  such  as  street  sales,  local 
market  sales,  and  grocery  store  sales. 
The  report  of  the  purchase  of  green 
peanuts  by  the  buyer  shall  subject  the 
buyer  to  a  review  of  the  purchase  and 
sales  records.  Any  buyer  of  green 
peanuts  who  fails  to  keep  records  as 
required  by  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  subject  to  a  fine  of 
not  m.ore  than  $300.  Each  buyer  shall 
keep  the  following  records  of  green 
peanuts  purchased:  -> 

(1)  Date  of  purchase;     ' 
[2]  Name  and  address  of  producer 
selling  green  peanuts; 

(3)  Name  and  address  of  farm 
operator  and  farm  number  (including 
State  and  county  code)  of  the  farm  on 
which  the  green  peanuts  were  produced; 
and 

(4)  Pounds  of  green  peanuts 
purchased. 

§  729.302    Persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  under  this 
subpart  to  lieep  any  record  or  make  any 
report  as  a  buyer,  processor,  or  other 
person  engaged  in  the  business  of 
shelling  or  crushing  peanirts,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  for  each 
business. 

§729.303    Panalty  tor  faiiurs  to  knap 
records  and  make  reports. 

Any  person,  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
peanuts,  any  agency  marketing  peanuts 
for  a  buyer  or  dealer,  any  peanut 
growers  cooperative  association,  any 
person  engaged  in  the  business  of 
cleaning,  shelling,  crushing,  or  salting 
peanuts,  or  manufacturing  peanut 
products,  or  any  person  owning  or 
operating  a  peanixt  picking  or  pe^ui 
threshing  machine,  or  any  fanner 
engaged  in  the  production  of  peanuts. 
who  fails  to  make  any  report  or  keep 
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any  record  as  required  under  this 
subpart  or  who  makes  any  false  report 
or  record  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500. 

S  729.304    Examination  of  records  and 
reports. 

The  Deputy  Administrator,  the 
Director  of  the  Tobacco  and  Peanuts 
Division,  the  State  Executive  Director,  or 
any  person  authorized  by  any  one  of 
such  persons,  and  any  auditor  or  agent 
of  the  Office  of  Inspector  General,  is 
authorized  to  examine  any  records 
pertinent  to  the  peanut  poundage  quota 
program.  Upon  request  from  any  such 
person,  any  person  who  dries  farmers 
stock  peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
peanuts,  any  farmer  engaged  in  the 
production  of  peanuts,  any  agent 
marketing  peanuts  for  a  producer  or 
acquiring  peanuts  for  a  buyer  or 
association,  any  pefson  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  peanut- 
threshing  machine,  shall  make  available 
for  examination  such  books,  papers, 
records,  accounts,  correspondence, 
contracts,  docimients,  and  memoranda 
as  are  under  his  control  which  any 
person  hereby  authorized  to  examine 
records  has  reason  to  believe  are 
relevant  to  any  matter  under 
investigation  which  relates  to  the 
provisions  of  this  subpart. 

$  729.305    Length  of  tim«  records  and 
reports  are  to  be  kept 

Records  required  to  be  kept  and 
copies  of  the  reports  required  to  be 
made  by  any  person  under  this  subpart 
shall  be  on  a  marketing  year  basis  and 
shall  be  retained  for  a  period  of  3  years 
after  the  end  of  the  marketing  year. 
Records  shall  be  kept  for  such  longer 
periods  of  time  as  may  be  requested  in 
writing  by  the  State  Executive  Director, 
or  the  Director  of  the  Tobacco  and 
Peanuts  Division. 

S  729.306    Information  confidential. 

All  data  requested  and  obtained  by 
the  Secretary  which  are  required  in 
accordance  with  the  provisions  of  this 
subpart  shall  be  kept  confidential  by  all 
employees  of  the  U.S.  Department  of 
Agriculture.  Such  data  shall  be  released 
only  at  the  discretion  of  the  Deputy 
Administrator  and  then  only  in  a  suit  or 
administrative  hearing  under  title  III  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 


$§729,307-729.310    [Reserved] 

Signed  at  Washington,  D.C.  on  November 
3. 1982. 
Richard  E.  Lyng. 

Acting  Secretary. 

(FR  Doc  82-30630  Filed  ll-»-aZ  «:«S  ami 
BILLmO  CODE  3410-a6-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35, 120,  and  131 

[WH-FRL  2113-3] 

Water  Quality  Standards  Regulation 

Correction 

In  FR  Doc.  82-29543  appearing  on 
page  49234  in  the  issue  for  Friday, 
October  29, 1962,  the  date  luider  the 
DATES  caption  should  read  "January  27, 
1983". 

MLUNQ  CODE  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-730;  RM-4195]         o 

FM  Broadcast  Station  In  Imperial, 
Nebr.;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  FM  Channel  221A  to  Imperial. 

Nebraska,  in  response  to  a  petition  filed 

by  Jerrell  E.  Kautz.  The  assignment 

could  provide  a  first  FM  service  to  that 

community. 

DATES:  Comments  must  be  filed  on  or 

before  December  17, 1982,  and  reply 

comments  must  be  filed  on  or  before 

January  3, 1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Imperial, 
Nebraska),  BC  Docket  No.  82-730,  RM- 
4195. 

Notice  of  Proposed  Rule  Making 

Adopted:  October  26, 1982. 


Released:  November  2, 1982. 
By  the  Chief,  Policy  and  Rules 
Division: 

1.  A  petition  for  rule  making  was  filed 
September  8. 1982.  by  Jerrell  E.  Kautz 
("petitioner"),  proposing  the  assignment 
of  Channel  221A  » to  Imperial.  Nebraska, 
as  its  first  FM  assigiunent.  Petitioner 
expressed  his  interest  in  applying  for  a 
channel,  if  assigned.  The  charmel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Imperial.  Nebraska, 
the  Conunission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission  Rules,  with  respect  to  the 
following  community: 


c«y 


hnporial.  Nstv.. 


Channal 
No. 


221A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  17. 
1982.  and  reply  comments  on  or  before 
January  3, 1983,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504,  73.606(b)  of  the 
Conunission's  Rules,  46  FR  11549, 
published  February  9, 1981.  ^ 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 


'The  petition,  as  filed,  sought  the  assignment  of 
Channel  27eA  to  Imperial.  Nebraska.  However, 
Channel  276A  would  be  short  spaced  approximately 
13  miles  to  Station  KZMC-FM.  McCook,  Nebraska. 
A  staff  study  shows  that  Channel  221A  is  available 
for  assignment  to  Imperial,  Nebraska,  without  a  site 
restriction. 
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Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec.  4,  303,  48  Stat.,  as  amended,  1066. 1062; 
47  U.S.C.  154,  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (H.  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.181(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures,  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced,  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 


proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service,  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commissions's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

(FR  Doc.  82-30874  Filed  H-»-a2:  8:«  ami 
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47  CFR  Part  73 

[BC  Docket  No.  62-729;  RM-4189] 

FM  Broadcast  Stations  In  Cabo  Rojo 
and  Hormigueros,  Puerto  Rico; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  272A  to  Cabo 
Rojo,  Puerto  Rico,  in  response  to  a 


petition  filed  by  Nestor  Perez.  In 
addition,  we  are  proposing  to  reassign 
Channel  221A  from  Cabo  Rojo  to 
Hormigueros.  Puerto  Rico,  to  reflect  its 
use  there. 

DATES:  Comments  must  be  filed  on  or 
before  December  17, 1982.  and  reply 
comments  on  or  before  January  3. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Adopted:  October  25, 1982. 
Released:  November  2, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Cabo  Rojo  and 
Hormigueros.  Puerto  Rico). 

1.  Nestor  Perez  (petitioner)  filed  a 
petition  for  rule  making  on  August  16. 
1982.  seeking  to  assign  Channel  272A  to 
Cabo  Rojo.  Puerto  Rico.  Although  Cabo 
Rojo  presently  has  Channel  221A 
assigned,  that  channel  is  being  used  at 
Hormigueros.  Puerto  Rico,  imder 

§  73.203(b)  of  the  Commission's  Rules. 
Thus,  we  are  proposing  to  reassign  the 
channel  to  reflect  its  actual  use  in  that 
community.  Petitioner  stated  his 
intention  to  apply  for  Channel  272A  at 
Cabo  Rojo,  if  assigned. 

2.  In  support  of  the  proposal,  the 
petitioner  submitted  population  and 
economic  data.  However,  in  view  of  the 
action  taken  in  the  Revision  of  FM 
Assignment  Policies  and  Procedures,  90 
F.C.C.  2d  88  (1982),  this  information  is  no 
longer  relevant. 

3.  The  proposed  assignment  requires  a 
site  restriction  of  approximately  7  miles 
southwest  of  the  city,  due  to  Station 
WCHQ  in  Camuy,  Puerto  Rico. 
Petitioner  proposes  to  locate  the 
transmitter  approximately  7.6  miles 
southwest  of  the  city.  In  comments  on 
this  proposal,  petitioner  should  furnish 
information  demonstrating  that  a 
transmitter  located  at  this  distance 
could  provide  a  70  dBu  signal  over  Cabo 
Rofo. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  would 
provide  a  first  FM  broadcast  service  to 
Cabo  Rojo,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  with  regard  to 
the  following  cities: 
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cur 


CaboRoio.  Puartol 
Honniguero*,  PiMrto  Rico.. 


No. 


221A 


Propo9od 


272A 
221A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  17, 
1982,  and  reply  comments  on  or  before 
January  3, 1983,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  19«0  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  Febniary  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 

'such  as  this  one,  which  involve  channel 
assignments.  As  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission.       , 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i].  S(d)[l),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.204(b)  and 


0.281(b)(6]  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Prj^osed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Proceedings  Required  Comments 
are  invited  on  the  proposals)  discussed 
in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

\  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 


service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  ami  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  82-30675  Pned  II-B-AZ:  8:45  am] 
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47  CFR  Part  83 

(PR  Docket  No.  82-728;  RM-3916:  FCC  82- 
458] 

Inquiry  About  the  Characteristics  of 
Radio  Rescue  Devices  That  IMay  Be 
Used  by  Small  Vessels  in  the  Maritime 
Service 

agency:  Federal  Commimications 
Commission. 

action:  Notice  of  inquiry. 

SUIMMARY:  In  this  Notice  of  Inquiry  the 
Commission  invites  public  comments 
regarding  the  technical  and  non- 
technical standards  that  mi^t  be  used 
to  facilitate  the  operation  of  radio 
rescue  devices  by  small  vessels.  This 
action  is  taken  in  response  to  a  petition 
for  rulemaking  (RM-3916)  filed  by 
Gerald  T.  Weiss,  of  WREN  Industries,  in 
May  1981.  During  distress  situations, 
crews  of  small  vessels,  such  as 
recreational  boats,  would  be  able  to  use 
the  signals  of  these  radio  rescue  devices 
to  "home  in"  and  rescue  persons  that 
fall  overboard  from  their  vessels. 

DATES:  Comments  must  be  received  by 
November  29, 1982,  reply  comments 
must  be  received  by  December  14, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 

FOR  INFORMATION  CONTACT:  William  P. 

Herges.  Private  Radio  Bureau,  (202)  632- 

7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  4  CFR  Part  83 

Maritime  safety. 
Notice  of  Inquiry 

Adopted:  October  21. 1982. 
Released:  October  Z8, 1982. 

In  the  matter  of  amendment  of  Part  83 
of  the  Commission's  rules  to  allow  the 
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use  of  radio  rescue  devices  by  small 
vessels  in  the  Maritime  Services. 

Introduction 

1.  Gerald  T.  Weiss,  of  WREN 
Industries,  has  filed  a  petition  (RM- 
3916)  requesting  the  Commission  to 
amend  Parts  2  and  83  of  its  rules  to 
provide  for  the  operation  of  portable, 
low  power  and  relatively  inexpensive 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRB's)  that  can  be  used  by 
the  crew  of  a  relatively  small  vessel  to 
rescue  its  members  during  "man 
overboard"  situations,  without  the  need 
of  outside  assistance. 

2.  In  support,  the  petitioner  notes  that 
the  existing  classes  of  EPIRB's  are 
designed  primarily  for  use  by 
comparatively  large  vessels  and  life 
rafts.  These  EPIRB's  are  large  and 
expensive.  They  require  outside 
monitoring.  Some  models  rely  on  aircraft 
or  land-based  Coast  Guard  stations  to 
receive  their  distress  signals.  EPIRB's 
depend  heavily  on  other  vessels  and 
planes  to  "home  in"  to  the  distress  area 
for  search  and  rescue  (SAR)  operations. 
For  the  millions  of  recreational  boats 
there  is  no  rescue  device  that  is 
designed  to  be  used  for  the  "man 
overboard"  cases  which  occur  during 
poor  visibility  and  adverse  weather 
conditions  or  at  night. 

Description  of  System 

3.  The  petitioner  states  that  he  has 
developed  an  inexpensive  device,  called 
WREN,  which  is  small,  lightweight  and 
can  be  attached  to  personal  clothing  or  a 
life  preserver  by  a  clasp  or  lanyard.  A 
person  who  has  fallen  overboard  would 
activate  a  WREN  manually,  extend  its 
antenna,  and  hold  it  above  water  to 
alert  his/her  vessel's  crew  at  short  range 
that  one  of  its  members  is  in  distress.  By 
using  the  WREN  radio  signal,  the  crew 
would  then  be  able  to  "home-in"  on  and 
rescue  the  person  fallen  overboard.  The 
vessel  must  be  equipped  with  a  special 
alarm  system  that  responds  to  the  time 
duration  and  frerquency  tone  of  the 
WREN  signal  only,  in  order  to  prevent 
accidental  alarm  responses  by  other 
transmissions  utilizing  the  WREN 
frequencies.  If  the  alarm  system  were 
inoperative,  a  "beep"  signal  acting  as  a 
"back  up"  alarm  would  be  heard  by  the 
crew,  through  the  vessel's  marine 
receiver,  to  alert  it  that  one  of  its 
members  is  overboard.  Thus,  the 
petitioner  states,  the  use  of  the  WREN 
device  would  improve  the  ability  of 
recreational  vessel  crews  to  rescue 
persons  who  fall  overboard  from  their 
boats,  without  the  need  of  outside 
assistance. 

4.  For  maximum  effectiveness  and 
minimum  cost,  the  petitioner  proposes 


two  types  of  WRENs:  one  operating 
between  4,075  kHz  and  4,200  kHz  and 
the  other  operating  on  two  VHF 
frequencies  simultaneously,  156.30  MHz 
(channel  6)  and  156.80  MHz  (channel 
16).  Their  transmission  range  would  be  2 
to  3  miles  and  their  operating  life 
expectancy  6  to  8  hours.  Power  for  the 
WREN  devices  would  be  provided  by  a 
small,  nine  volt  battery. 

5.  The  petitioner  selected  the  4,075 
kHz  to  4,200  kHz  band  for  the  operation 
of  one  WREN  type  because,  he  states, 
the  crystals  used  in  this  band  are 
reliable  and  inexpensive.  He  also 
estimates  that  60%  of  recreational  boats 
that  have  installed  Radio  Direction 
Finder  (RDF)  equipment  operate  in  the 
2.000  kHz  to  5,000  kHz  band  and  would 
be  able  to  utilize  these  WREN  devices. 
Nevertheless,  the  petitioner  states,  any 
other  frequency  in  the  maritime  mobile 
band  would  be  acceptable,  provided 
inexpensive  crystals  are  available. 

6.  The  emission  of  the  4,075  kHz  to 
4.200  kHz  WREN  would  be  pulsed  CW 
(A9).  Its  effective  radiated  power  would 
be  less  than  200  milliwatts  and  its 
deviation  5  kHz.  The  carrier  would  be 
modulated  with  an  800  Hz  tone,  pulsed 
for  0.75  seconds  "on"  and  0.25  seconds 
"off".  The  tolerance  of  the  pulsing  rate 
would  be  ±20  ppm.  Many  receivers  in 
the  maritime  mobile  radio  service,  the 
petitioner  claims,  would  not  be  able  to 
receive  the  WREN  A9  signal  because 
they  utilize  A3  emission.  But  typical 
RDF  receivers  utilize  A9  emission  and 
would  be  able  to  receive  the  WREN 
signal  without  requiring  additional 
equipment. 

7.  The  frequencies  of  156.30  MHz  and 
156.80  MHz  were  selected  for  the  VHF 
WREN  because  their  use  is  mandatory 
on  all  U.S.  marine  radio  telephones  for 
emergency  and  SAR  operations.  The 
emission  on  both  VHF  frequencies 
would  be  pulsed  CW  (F9).  The  effective 
radiated  power  would  be  less  than  300 
milliwatts  and  the  deviation  5  kHz.  Both 
carriers  would  be  modulated  with  an 
800  Hz  tone  pulsed  for  0.75  seconds  "on" 
and  0.25  seconds  "otV.  Both  carriers 
would  remain  "on"  continously;  that  is, 
during  both  "on"  and  "off  periods  of 
the  pulsed  modulation.  The  tolerance  of 
the  pulsing  rate  would  be  ±5  ppm. 

8.  To  use  the  VHF  WREN,  in  addition 
to  the  use  of  the  special  alarm  system 
that  is  responsive  to  the  WREN  signal 
only,  the  vessel  would  have  to  be 
equipped  with  a  special  hand-held 
portable  directional  antenna.  This 
anteima  would  consist  of  two  K  wave 
vertical  elements  spaced  ¥*  wavelength 
apart.  This  type  of  antenna  can  produce 
an  unambiguous  signal  null  when  its 
elements  are  oriented  in  line  with  the 
antenna  of  an  incoming  transmitted 


signal.  During  normal  VHF 
communications,  the  standard  marine 
VHF  annteima  would  be  used  with  the 
receiver.  If  a  WREN  distress  signal  were 
received  on  either  frequency.  156.30 
MHz  or  156.80  MHz.  the  crew  would 
replace  the  standard  VHF  receiver 
antenna  with  the  special  hand-held 
portable  directional  anteima.  The 
antenna  replacement  would  be 
accomplished  by  utilizing  either 
connect/discormect  plugs  or  a  switch. 
By  rotating  the  hand-held  anteima,  an 
audio  null  would  be  obtained  to 
determine  the  direction  of  the  incoming 
WREN  signal,  thus  enabling  the  crew  to 
"home-in"  to  the  distress  area  to  search 
for  and  rescue  its  "overboard"  member, 
without  the  need  of  outside  assistance. 

Inquiry 

9.  The  Commission  recognizes  that 
recreational  boaters  could  use  radio 
beacons  for  "man  overboard"  distress 
purposes.  Our  staff  has  received  a 
number  of  letters  and  telephone 
inquiries  regarding  the  operational 
authorization  of  such  devices.  We  feel, 
however,  that  some  aspects  of  the 
devices  proposed  by  the  petitioner 
require  futher  consideration.  For  this 
reason,  we  seek  public  comments  to 
determine  what  rules  should  be 
proposed  to  accommodate  their 
operation. 

10.  Specifically,  after  reviewing  the 
petitioner's  request  with  the  U.S.  Coast 
Guard,  the  opinion  of  our  staff  is  that  the 
proposed  operation  of  these  radio 
beacons  in  the  4,075  kHz  to  4,200  kHz 
band  would  interfere  with  the 
operations  of  other  maritime  radio 
services  that  are  currently  authorized  in 
these  frequencies.'  Likewise,  their 
transmissions  on  156.30  MHz  would 
interfere  with  the  SAR  operations  on 
this  frequency  by  ships,  aircraft  and  the 
U.S.  Coast  Guard.*  In  addition,  the 
uninterrupted  transmissions  of  the 
156.30  MHz  and  156.80  MHz  carriers 
would  prevent  ship,  plane  and  coast 
stations  in  the  vicinity  of  these  radio 
beacons  from  detecting  any  other  more 
distant  distress  and  SAR  signal,  whose 
arriving  strength  is  substantially 
reduced.  To  avoid  these  problems,  it 
would  appear  prudent  for  these  devices 
to  utilize  the  same  frequencies  and 
modulation  schemes  that  are  presently 
utilized  by  EPIRB's  for  similar  purposes. 
Thus,  they  could  utilize  2,182  kHz  or 
8.364  kHz  in  the  low  band,  and  on  an 
alternative  basis,  the  frequencies  of 


■  For  the  allocation  of  the  4.075  kHz  to  4.200  kHz 
band  we  Section  2.106  of  the  CommiMion't  rules. 

'See  {  83.359,  channel  06,  in  the  Commission'i 
rules. 
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156.75  MHz  (channel  15)  and  156.80  MHz 
(channel  16)  in  the  VHF  band.'  An  800 
Hz  tone  could  modulate  these  radio 
frequencies,  so  that  the  transmissions  of 
these  devices  can  be  distinguished  from 
the  traoamissions  of  other  similar 
systems.  The  modulating  duration  in  the 
low  band  frequency  could  be  1.5 
seconds  "on"  and  14.5  seconds  "off*. 
The  modulating  duration  in  the  VHF 
band  could  be  1.5  seconds  "on"  and  14.5 
seconds  "off"  in  the  156.80  MHz 
frequency  and  14.5  seconds  "on"  and  1.5 
seconds  "off  in  the  156.75  MHz 
frequency.  Accordingly,  we  will  pose 
questions  as  to  the  appropriate 
frequencies  and  technical  requirements 
for  these  devices. 

11.  If  it  is  determined  that  rules  should 
be  proposed  to  authorize  the  operation 
of  these  devices,  we  believe  they  should 
be  inexpensive,  in  order  to  facilitate 
their  wide  use  by  recreational  boaters. 
Nevertheless,  we  cannot  ignore  that 
such  authorization  by  the  Commission 
would  suggest  to  the  public  that  the  use 
of  these  devices  would  be  reliable  for 
alert,  search  and  rescue  operations 
during  distress  situations.  We  question, 
therefore,  whether  they  should  be 
subject  to  stringent,  non-technical 
requirements  (temperature,  shock, 
physical  configuration,  maintenance, 
record  keeping  and  the  like)  similar  to 
those  found  in  S  83.144,  83.145,  83.146 
and  83.406  of  the  Commission's  rules 
that  govern  the  operation  of  Class  A,  B 
and  C  EPIRB's.  We  also  question  the 
type  of  equipment  authorization 
procedures  we  must  establish. 

12.  Similarly,  we  believe  that  the 
licensing  requirements  for  the  operation 
of  these  devices  should  be  lenient  We 
are  inclined  to  permit  their  use  under  an 
expansion  of  the  authority  of  an  existing 
station  license.  We  will  pose  a  question, 
therefore,  regarding  the  licensing 
requirements  of  these  devices. 

13.  Finally,  the  foregoing  discussion 
indicates  that  the  means  which  may  be 
employed  for  search  and  rescue 
operations  when  the  proposed  devices 
are  used  would  be  of  a  limited  nature. 
Also,  many  of  the  rules  that  will  govern 
their  operation  would  differ  significantly 
from  the  rules  that  govern  the  operation 
of  ordinary  EPIRB's.  Therefore,  in  order 
for  the  public  to  distinguish  them  from 
the  Emergency  Position  Indicating  Radio 
Beacons  (EPIRB's)  that  are  presently 
available,  we  propose  to  designate  these 
devices  "Limited  Radio  Rescue  Devices" 
(LRRD's). 


*The  2.182  kHz  and  8,3M  kHz  frequencies  may  be 
used  for  radio  direction-finding  purposes  during 
distress.  Soe  }  83.401(c)  of  the  Conunission's  rvles. 
The  156.75  MHz  and  156.80  MHz  frequencies  are 
used  by  cUss  "C"  EPIRB's.  See  t  83.137(i)  of  the 
Commission's  rules. 


14.  In  view  of  the  foregoing,  we 
request  comments  on  the  following 
questions: 

(a)  Are  the  proposed  frequencies  of 
2,182  kHz,  8,364  kHz,  156.75  MHz  and 
156.80  MHz  acceptable  for  the  operation 
of  LRRD's?  If  not.  what  hrequencies  are 
recommended,  keeping  in  mind  that 
these  devices  would  be  utilizing 
frequencies  that  are  currently  authorized 
for  the  operation  of  other  maritime  radio 
services? 

(b)  What  technical  requirements  (e.g. 
modulating  tone,  "on/ofT'  periods) 
should  be  regulated  by  the  Commission? 

(c)  What  operating  rules  or  limitations 
should  be  placed  on  these  devices  to 
prevent  them  from  interfering  with  co- 
channel  operation  of  maritime  radio 
services  that  are  currently  authorized  to 
utilize  the  same  frequencies? 

(d)  Should  the  non-technical 
requirements  (e.g.,  temperature,  shock, 
physical  configuration,  maintenance)  be 
regulated  by  the  Commission?  And  if  so, 
what  form  of  equipment  authorization 
should  the  Commission  employ? 

(e)  What  scheme  of  licensing  should 
the  Commission  require  for  the 
operation  of  these  devices? 

Older 

15.  For  the  reasons  set  forth  above,  it 
is  ordered.  That  this  Notice  of  Inquiry  is 
adopted. 

16.  Authority  for  this  inquiry  is 
contained  in  Sections  1,  4{i)  and  303(b), 
(c).  (e),  (g).  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  Pursuant  to  procedures  set  out 
in  §  1.1415  of  the  Commission's  rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  November  29, 
1982,  and  reply  comments  on  or  before 
December  14, 1982.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  its  Report  and 
Order. 

17.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  47 
CFR  1.419  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 


submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

18.  For  questions  on  matters  covered 
in  this  document  contact  William  P. 
Berges  (202)  632-7175. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 
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47  CFR  Part  97 

[PR  Docket  No.  82-726;  FCC  82-4561 

Amateur  Radio  Service;  Elimination  of 
Logging  Requirements 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  eliminate  requirements  that  station 
licensees  maintain  detailed  logs  of 
station  operation.  Most  of  the  current 
requirements  were  first  established 
decades  ago,  although  they  have  been 
relaxed  somewhat  during  the  past 
decade.  Still,  many  of  the  logging 
requirements  which  exist  today  serve  no 
regulatory  purpose,  or  are  unnecessarily 
complex  or  confusing.  Eliminating 
requirements  for  station  logs  and 
placing  requirements  which  are  still 
useful  in  a  more  simple  and  appropriate 
rule  format  will  relieve  Hcensees  of  an 
unnecessary  paperwork  burden  and 
clarify  the  intent  of  the  Rules. 

dates:  Comments  are  due  by  January 
14, 1983  and  replies  by  February  14, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Lett,  Private  Radio  Bureau, 
Special  Services  Division,  (202)  632-7125 
or  (202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 
List  of  Snbjects  in  47  CFR  Part  97 

Radio. 

Adopted:  October  21, 1982. 

Released:  November  3. 1982. 

In  the  matter  of  elimination  of  logging 
requirements  in  the  Amateur  radio 
service. 
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IntroductiQn 

1.  JSIotice  xxf  Prapo&ed  Rule  Mailing  in 
the  abovenc^tianed  matter  is  hereby 

giMBB. 

X.  "HieCktiBmifisioa.  on  its  OMm 
initiative,  is  ipropostng  to  delete  from  the 
Amateur  Radis  Service  Rules  the 
requinemeBtB  that  an  aaoourH  of 
opecahoB  be  maLntained  in  a  log  for 
each  amateur  radio  staiion.  The  present 
lules  ncQuira  aaok  amateur  radio  station 
to  maintain  such  s  log  and  to  include  in 
it«  variety  «f  information  regarding 
station  acti*iiy,  operators,  facilities  and 
cominunications.  in  an  effort  to 
eliminate  rules  and  requirements  which 
are  not  essential  to  the  administration  of 
the  AmateiM-  Radio  Service,  the 
CommissioB  intends  to  delete  many  of 
these  requirements  since  they  serve  no 
regulatoiy  purpose.  That  information 
which  would  stjU  be  useful  to  the 
CommiasioD  in  carrying  out  its 
regulatory  responsibilities  would  aimply 
be  included  by  the  licensee  with  other 
'^statioB  records."  Jslo  record  of  routine 
station  activity  would  be  required. 

Background 

3.  Section  97.103  of  the  Commission's 
Rules  requires  that  "{a)n  accurate 
legible  account  of  station  operation  shall 
be  entered  into  a  log  for  each  amateur 
radio  station."  The  items  to  be  entered 
as  a  minimum  include  the  call  sign  of  the 
station,  the  signature  of  the  station 
licensee,  or  a  photocopy  of  the  station 
license;  the  locations  and  dates  upon 
which  fixed  or  portable  operation  was 
initiated  and  terminated;  the  date  and 
time  periods  the  duty  oontrol  operator 
for  the  station  was  other  than  the 
licensee,  together  with  the  signature  and 
primary  station  call  sign  of  that  duty 
control  operator;  and  a  notation  of  third- 
party  traffic  sent  or  xeceived,  including 
the  names  of  aU  third  parties  and  a  brief 
description  of  the  traffic  content. 

4.  In  addition,  the  log  of  a  remotely 
controlled  station  must  have  entered  the 
names,  addresses  and  call  signs  of  all 
authorized  control  operators;  s 
functional  block  diagram  and  a 
technical  explanation  of  the  operalian  of 
the  control  link;  and  a  description  of  the 
measures  taken  for  protection  against 
access  to  or  operation  of  the  remotely 
controlled  station  by  unauthorized 
persons,  for  shutting  down  the  station  in 
the  case  of  control  link  malfunction,  and 
for  monitoring  the  transmitting 
frequencies. 

5.  When  a  station  has  one  or  more 
associated  stations,  ^lat  ifi,  stations  in 
repeater  or  auxiliary  operation,  a  system 
netvvork  diagran  snist  'be  entered  in  the 
station  log. 


6.  The  log  of  a  station  in  repeater 
opera tioa  transiaitting  with  an  effective 
radiated  power  ^ESiPi  greater  thaa  thai 
authorized  as  a  geoecal  case  (by 

S  97jB7{cyi  must  contain  the  location  of 
the  antenna  marked  on  a  topographic 
map,  the  antenna  hei^il  above  average 
terraui.  the  £RP  and  relative  gain  is  the 
horizontal  plane  of  the  antenna  patteca. 
the  transmitter  output  power,  the  loss  in 
the  transmission  !ine,  and  the  horizontel 
and  vertical  radiation  patterns  of  the 
antenna  shown  on  polar  coordinate 
graph  paper  and  die  method  nsed  to 
determine  them. 

7.  The  log  of  a  station  in  auxiliary 
operation  must  contain  a  system 
network  diagram  for  each  associated 
system,  and  must  specify  the 
transmitting  bands  and  the  transmitter 
input  power. 

8.  The  logging  requirements  speciiied 
in  §  97.103  were  intended  to  serve  a 
variety  of  regulatory  purposes,  most  of 
which  are  no  longer  vahd.  The 
requirements  for  noting  various  aspects 
of  routine  station  operation  were 
intended  to  provide  the  Commission 
with  a  means  to  verify  ivhen  the  station 
was  in  operation  and  whether 
communications  from  the  station  were 
of  a  permissible  nature.  "Hie 
Commission  has  rarely  used  this 
information  from  the  log,  preferring  to 
rely  instead  on  monitoring  data  it  has 
collected.  Other  regulations  for  logging 
actually  imply  requirements  which  more 
appropriately  shonld  be  explicitly  stated 
elsewhere.  For  example,  the  station  log 
for  a  remotely  controlled  station  must 
include  "(a)  description  of  the  provisions 
for  shutting  down  the  station  in  the  case 
of  control  link  malfunction  *  *  *"  even 
though  no  current  rule  specifies 
explicitly  that  such  provisions  exist. 
Finally,  the  remainder  of  the  logging 
regulations  require  that  certain 
documentation  be  on  hand  at  the  station 
to  confirm  that  technical  aspects  of  the 
station's  operation,  which  are  unique  to 
that  particular  statioji.  are  within  the 
confines  of  the  rules  and  that  the  station 
is  operated  in  good  faith.  Examples  of 
this  last  case  are  the  requirements  for 
documentation  of  a  station  licensee's 
calculation  of  the  station's  antenna 
height  above  average  terrain  when  the 
stalioB  is  in  repeater  operation  writh  a 
power  level  greater  than  that  authorized 
as  a  general  case.  This  informatisn 
should  be  Tnrmpiled  by  the  licensee 
regardless  of  the  logging  requiremendi 
and  it  remains  beTieficial  to  the 
Commission  for  this  information  to  be 
retained  by  the  Ijoenaee  forCarrnnission 
review  during  station  inspections. 


Propesal 

9.  The  Commission  proposes  to 
eliminate  all  requirements  that  routine 
station  activity  be  accounted  lor  in  a 
station  log.  "We  wiould  no  longer  require 
that  information  which  appears  on  the 
station  license  be  di^plicated  in  the  log. 
We  would  no  loi^ger  require  that  entries 
be  made  speoifying  the  dates  upon 
which  fixed  or  portable  operation  was 
initiated  and  terminated  or  the  locations 
of  such  operations.  We  would  no  longer 
require  notations  describing  third  party 
traffic  sent  and  received.  The  only 
routine  logging  activities  which 
curreirtly  serve  a  regulatory  purpose  are 
the  entries  made  in  the  log  when  the 
control  operator  of  a  station  is  someone 
other  than  the  station  licensee.  Tlus 
information  is  used  to  determine  who  is 
the  contcol  operator  at  any  given  time 
and  thus  who  shares  respuansibility  with 
the  station  licensee  when  a  rule 
violation  occurs.  The  Commission 
believes  that  while  this  information  is 
valuable  for  assigning  responsibility  for 
station  operation,  there  is  no  reaaon  that 
this  information  must  be  kept  in  the 
form  of  a  log.  Instead  we  are  proposing 
to  let  each  individual  hcensee  determine 
how  he/she  wishes  to  document  the 
identity  of  control  operators  other  than 
the  station  licensee.  This  documentation 
could  be  in  the  form  of  a  statement 
signed  by  the  control  operator 
acknowledging  the  times  and  dates 
during  which  he/she  was  the  control 
operator,  or  could  be  in  the  form  of  a 
tape  recording  of  the  control  operator, 
acknowledging  that  he/she  is  the  contiol 
operator,  or  could  be  in  any  other  form 
the  station  licensee  finds  adequate,  in 
any  instance  where  such  a  record  did 
not  exist,  the  Commission  would 
presume  that  the  station  licensee  was 
the  control  operator. 

10.  The  Commission  further  proposes 
to  remove  the  implied  operational 
requirements  from  the  logging 
requirements  and  place  them  explicitly 
in  the  rule  sections  to  which  they  apply. 
Specifically,  this  means  that  we  wouH 
delete  the  requirements  that  the  station 
log  of  a  remotely  controlled  station  most 
contain  a  description  of  measures  taken 
for  protection  against  unauthorised 
operation,  a  description  of  the 
provisions  for  shutting  down  the  station 
in  case  of  a  control  link  maffunction, 
and  a  description  of  the  means  for 
monitoring  the  transmitting  frequencies. 
Instead,  we  would  place  a  single 
reqau^ement  in  the  section  regarding 
"operation  of  a  sta^on  by  lewiute 
control"  {%  97 .88)  which  woidd  specify 
that  "each  remotely  controBed  station 
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shall  be  protected  against  unauthorized 
station  operation.  *  *  *" 

11.  Finally,  the  Conunission  proposes 
to  allow  licensees  to  keep  those  few 
records  which  we  would  still  require — 
that  is,  certain  technical  dociunentation 
regarding  repeater  operation,  auxiliary 
operation  and  operation  of  stations  by 
remote  control — in  any  form  which 
could  be  made  readily  available  to  the 
Commission  rather  than  requiring  that 
information  to  specifically  be  placed  in 
the  station  log.  This  would  prevent 
licensees  firom  having  to  duplicate 
information  which  might  be  available 
elsewhere.  The  requirements  that  this 
technical  documentation  be  available 
will  be  placed  in  the  rule  sections 
addressing  the  type  of  operation 
involved. 

12.  The  Commission  believes  that  with 
adoption  of  our  proposal  it  may  be 
desirable  to  delegate  authority  to  the 
Engineers-in-Charge  of  Commission 
field  facilities  to  require  individual 
station  licensees  to  maintain  a  log  with 
certain  items  of  information  that  are 
ciurently  required.  This  authority  would 
be  used  on  those  occasions  when  it 
would  clearly  benefit  Commission 
enforcement  activities.  We  specifically 
invite  comments  as  to  the  desirabihty 
and  scope  of  this  authority. 

Conclusion 

13.  The  net  effect  of  our  proposals 
described  above  would  be  to  eliminate 
from  the  Rules  any  requirement  that 
station  licensees  maintain  a  log  and 
would  also  eliminate  all  references  to 
logs  in  the  Rules.  As  a  practical  matter, 
our  proposals  would  eliminate  most  of 
the  record  keeping  burden  which  we 
place  on  amateur  radio  operators.  We 
wish  to  emphasize,  however,  that 
nothing  in  our  proposal  would  prevent 
station  licensees  from  maintaining  a 
station  log  in  the  current  fashion  or  from 
including  in  it  any  information  that  they 
so  desire  to  include.  In  fact,  the  few 
requirements  for  record  keeping  which 
would  remain  in  the  rules  could  be 
satisfied  quite  adequately  by  the 
traditional  amateur  station  log.  The 
Commission  is  merely  interested  in 
giving  licensees  a  choice  of  either 
maintaining  a  thorough  and  complete 
chronology  of  all  station  operation  for 
the  licensee's  personal  benefit  or 
maintaining  only  those  records  which 
the  Commission  may  need  to  review  to 
determine  that  the  station  is  being 
operated  in  good  faith  within  the  rules. 

14.  Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  47  CFR  Part 
97  in  accordance  with  the  proposal  set 
forth  in  the  attached  Appendix. 


ProcMhiral  Matters 

15.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  i54(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  S  1-415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  January 
14, 1983,  and  reply  comments  on  or 
before  February  14, 1983.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Conunission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

16.  In  accordance  with  §  1.419  of  the 
Commission's  Rules,  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number]  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  All  documents 
will  be  available  for  public  inspection 
dtuing  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

17.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
conununication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Conunission's  staff  which  addresses  the 


merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  siunmary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC  Washington.  DC 
20554,  (202)  632-7000. 

18.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  simply  eliminate  certain 
individual  record-keeping  requirements 
for  amateur  radio  operators.  These 
proposals  are  either  insignificant  in 
effect  or  deregulatory.  Consequently, 
there  would  be  no  economic  impact  on 
small  businesses,  small  organizations  or 
small  governmental  jurisdictions. 

19.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 

-  served  upon  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

20.  For  further  information  on  this 
proceeding,  contact  Steve  Lett,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  D.C.  20554, 
(202)  632-4964. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix 

It  is  proposed  that  Part  97  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  97,  be  amended  as  follows: 

PART  97— {AMENDED] 

1.  In  S  97.79,  paragraph  (b)  would  be 
revised  to  read  as  follows: 
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§  97.79    Control  operator  requirements. 

***** 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator  at  an  authorized  control  point 
The  control  operator  shall  be  on  duty, 
except  where  the  •taffion  re  operated 
under  automatic  control.  The  control 
operator  may  be  Ate  station  ik:eD»ee.  if  a 
licensed  mmaiextr  radio  operator,  or  may 
be  another  amateur  radio  operator  ^th 
the  required  class  of  license  .and 
designated  by  the  station  lioraisee.  The 
control  operator  shall  also  be 
respDnsihte,  together  wjtb  the  station 
licensee,  for  the  proper  operation  of  the 
station.  (For  purposes  erf  enforcement  «f 
the  Tales  of  this  part,  the  PCC  wTl 
presume  that  the  station  licensee  is.  at 
all  times.,  the  control  operator!^  the 
station,  unless  documentation  exists  to 
the  contrary.) 
*■*-**•* 

2.  In  5  97.65,  a  new  paragraph  (g) 
would  be  added  to  read  as  follows: 

§  97.85    Repeater  operation. 

*  *  *  *  * 

(g)  Each  station  in  repealer  operation 
transmitting  with  an  effectH'e  radiated 
power  greater  IhaB  100  watts  on 
frequencies  between  29.5  and  420  MHz, 
or  400  watts  on  frequencj<»  between  920 
and  1215  MHz.  shall  have  the  following 
infoimation  included  in  the  station 
records  during  any  period  of  operation: 

(1)  The  location  of  the  station 
transmitting  antenna  marlLed  upon  a 
topographic  map  having  contour 


intervals  and  having  a  scale  of  1:250,000 
(indexes  and  ordering  information  for 
suitable  maps  are  available  from  the 
U.S.  Geological  Survey.  Washington, 
D.C.  20242.  or  from  the  Federal  Center, 
Denver,  CO  80255); 

(2]  Hie  transuiltluig  anterma  height 
above  average  terrain  (see  Appendix  5); 

(3)  The  effective  radiated  power  in  flie 
horizontal  plane  for  the  main  lobe  of  the 
antenna  pattern,  calculated  for  the 
maximum  transmitter  output  power 
which  occurs  during  operatiorr, 

(4)  The  maxlmimi  transmitter  output 
power  whidh  occurs  during  operation; 

(5)  The  loss  in  the  transmission  line 
between  the  tranBOUtter  and  the  antenna 
(including  devices  fiuch  as  duplexers. 
cai-ities  or  circulators),  ejcpnessed  in 
decibels;  and 

(6)  The  relative  gain  in  the  horizonVal 
plane  of  the  transmitting  antenna 

3.  in  8  97^7  the  designatian 
"(Reserved]"  would  be  replaced  with 
the  follo»ving: 

§  97.87    System  network  diagram  required. 

When  a  station  has  one  or  more 
assoaated  stations,  that  is,  statiom>  in 
repeater  or  auxiliary  operation,  a  system 
network  diagram  (see  §  97.3(v)l  shall  be 
included  in  the  station  records  during 
any  period  of  operation. 

4.  In  §  97.88,  paragraph  (a)  would  be 
revised,  paragraphs  (a)(l}  and  (a)(2) 
would  be  removed,  and  new  paragraphs 
(f)  and  (g)  would  be  added  to  read  as 
follows: 


§  97.88    Operation  of  a  staBon  by 
control. 


(a)  A  photocopy  of  the  remotely 
controlled  station  license  shall  be 
posted  in  a  conspicuous  place  at  the 
station  locatimi. 

*         *       '  *         *         * 

(f)  The  station  records  shall  include 
during  anv  period  of  operation: 

(1 )  Tbe  names,  addi^sses,  and  caH 
signs  of  all  persons  authorized  by  the 
station  Hcensee  to  be  tjontrol  openrtorrs: 
and 

(2)  A  functional  block  diagram  of  the 
control  link  and  a  technical  explanation 
sufficient  to  describe  its  operation. 

(gl  Eadi  remotely  controlled  stattoB 
shall  be  protected  against  uoauthorized 
station  operation,  whether  caused  by 
actii-alioi  of  the  control  link,  or 
otherwise. 

§97.99    (Amendedl. 

5.  In  §  97.99,  paragra|«i  (c)  wooki  t«e 
removed  in  its  entirely. 

§§97.103  and  97.105    rRemovedl. 

6.  Sections  97.103.  97.105  and  the 
undesignated  heading  "Logs"  which 
precedes  §  97.103  would  be  removed  in 
their  entirety. 

§97.417    (ftemovedl. 

7.  In  §  97.417,  paragraph  (d)  would  be 
removed  in  its  entirety. 

IFRIIc.c    RJ-aotJbT  Fled  11-8-82.  8:45  dn.| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:30  a.m.,  Tuesday, 
November  18, 1982,  at  400  Maryland 
Avenue,  SW.,  Room  7002,  Washington. 
D.C.  20546. 

The  Committee  will  meet  primarily  to 
discuss  consultant  draft 
recommendations  on  officials'  liability 
for  constitutional  violations. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  writen  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  Jr.,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  (Telephone  202-254- 
7065).  Minutes  of  the  meeting  will  be 
available  on  request. 
Richard  K.  Berg, 
General  Counsel. 
November  5. 1982. 

|FR  Ooc  82-30850  Filed  11-8-82:  8:4S  am] 
WLUNG  CODE  ei1(M>1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coat  Leasing  Within  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests— Delta,  Garfield,  Gunnison, 
Mesa,  Montrose,  and  Ouray  Counties, 
Colorado;  Application  of  Coal 
Unsuitability  Criteria 

Pursuant  to  the  Federal  Coal  Leasing^ 
Amendments  Act  of  1978,  as  amended 
(90  Stat.  1083-1092)  and  Title  43,  Subpart 
3461,  of  the  Code  of  Federal  Regulations 
(43  CFR  Part  3461).  the  Forest  Service. 
Department  of  Ajpriculture.  has  applied 
coal  unsuitability  criteria  to  lands  in 
which  the  United  States  owns  an 
interest  in  the  coal  resource  within  the 
boundary  of  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests.  These  criteria  were  applied  as 
part  of  the  Grand  Mesa,  Uncompahgre, 
and  Guimison  National  Forests'  land 
and  resource  plaiming  process  to 
identify  lands  suitable  for  further 
consideration  for  coal  leasing.  If  and 
when  the  Bureau  of  Land  Management    . 
proposes  to  lease  specific  tracts  which 
are  suitable,  mineral  leasing  direction  in 
the  Forest  Plan  will  be  applied. 

The  coal  unsuitability  criteria  were 
applied  to  a  total  of  755,862  acres. 

A  preliminary  coal  unsuitability 
assessment  is  in  Appendix  F  of  the  Draft 
Enviroimiental  Impact  Statement  on  the 
Proposed  Grand  Mesa,  Uncompahgre, 
and  Gunnison  National  Forests'  Land 
and  Resource  Management  Plan.  Copies 
are  available  for  public  review  at  Forest 
Service  Offices  in  CoUbran,  Delta, 
Denver,  Grand  Junction,  Gunnison, 
Montrose,  Norwood,  and  Paonia. 
Colorado.  Detailed  maps  and 
information  are  available  at  the  Forest 
Supervisor's  Office  in  Delta.  Colorado. 

Comments  on  the  draft  coal 
unsuitability  assessment  must  be  sent  to 
Forest  Supervisor;  Grand  Mesa, 
Uncompahgre,  and  Gunnison  Forests; 
2250  Highway  50;  Delta,  Colorado  81416; 
by  February  19. 1983.  to  be  considered. 
For  further  information,  contact  Amie 
Ameson  at  the  above  address  or  call 
(303)  874-7691. 


Dated:  October  29. 1982. 
William  W.  Sutton. 

Acting  Forest  Supervisor,  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests. 

|FR  Doc.  82-30874  Piled  ll-S-SK  8:45  ain| 
BILUNQ  CODE  3410-11-M 

Agricultural  Marketing  Service 

Agricultural  Stabilization  and 
Conservation  Service  and  Agricultural 

Marketing  Service 

Wool  and  Mohair  Advertising  and 
Promotion 

agencies:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Agricultural  Marketing  Service  (AMS), 

USDA. 

action:  Notice  of  Referendum. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  a  referendum  will  be 
conducted  on  December  6-17, 1982, 
among  mohair  producers  to  determine  if 
such  producers  are  in  favor  of  a 
proposed  agreement  between  the 
Mohair  Council  of  Ameru:a  (MCA)  and 
the  United  States  Department  of 
Agriculture  with  respect  to  advertising 
and  sales  promotion  programs.  Under 
the  proposed  agreement,  the  Department 
would  make  deductions  for  the  1982 
through  1985  marketing  years  from  price 
support  payments  which  are  made  to 
angora  goat  producers  for  mohair  under 
the  National  Wool  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
"Act").  The  amounts  so  deducted  would 
be  used  by  the  MCA  for  advertising  and 
sales  promotion  programs  and  for 
programs  pertaining  to  the 
dissemination  of  information  concerning 
mohair  or  the  products  thereof. 
EFFECTIVE  DATE:  November  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Schiermeyer,  Emergency 
Operations  and  Livestock  Programs 
Division.  ASCS.  USDA.  Room  4095 
South  Building.  P.O.  Box  2415. 
Washington,  D.C.  20013.  (202)  447-7674. 
A  final  regulatory  impact  analysis  is 
available  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  of  referendum  has  been  reviewed 
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under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  amiual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  inrrease  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3] 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  interprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  referendum 
since  ASCS  and  AMS  are  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
referendum  applies  to  are:  Title — 
National  Wool  Act  Payments: 
NUMBER-10.059  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Section  708  of  the  Act  authorizes  the 
Secretary  of  Agriculture  to  enter  into 
agreements  with,  or  to  approve 
agreements  entered  into  between, 
marketing  cooperatives,  trade 
associations,  or  others  engaged  or 
whose  members  are  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or 
goats  or  the  products  thereof  for  the 
purpose  of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvements  for  wool,  mohair,  sheep, 
or  goats  or  their  products.  These 
activities  are  administered  for  the 
Secretary  by  the  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture.  In  order  to  defray  the 
expenses  for  carrying  out  these 
activities,  the  agreements  may  provide 
for  deductions  to  be  made  from  price 
support  payments  which  are  paid  to 
producers  under  the  Act.  However,  as 
required  by  Section  708  of  the  Act,  no 
agreement  providing  for  any  such 
deduction  shall  become  effective  unless 
the  agreement  is  approved  in  a 
referendum  by  at  least  two-thirds  of  the 
producers  voting  or  by  producers  with  at 
least  two-thirds  of  the  volume  of 
production  represented  in  the 
referendum. 
Mohair  producers  approved 


agreements  for  advertising  and  sales 
promotion  activities  between  the 
Secretary  and  the  Mohair  Council  of 
America  (KiCA]  in  referendums 
conducted  in  1967  and  1971.  The  1971 
agreement  was  approved  by  81  percent 
of  the  producers  voting.  Funds  generated 
under  the  1971  agreement  were 
exhausted  in  1978.  Since  1978  MCA 
activities  have  been  funded  by  the 
Texas  Mohair  Board. 

It  is  proposed  that  a  new  agreement 
be  entered  into  between  the  Secretary 
and  the  MCA  for  the  1982-1985 
marketing  years.  The  proposed 
agreement  will  be  similar  to  the  most 
recent  agreement  dated  July  15. 1971 
(published  at  36  FR  13168),  except  that 
the  maximum  amount  which  can  be 
deducted  from  price  support  payments 
which  are  made  to  angora  goat 
producers  for  mohair  sold  during  the 
specified  marketing  ye£u^  is  being 
increased  from  l^i  cents  to  4)i  cents  per 
pound  of  mohair  marketed. 

Since  the  purpose  of  this  notice  is  only 
to  announce  the  period  when  the 
referendum  will  be  conducted  and 
certain  eligibility  requirements  for 
producers  to  participate  in  such 
referendum  it  has  been  determined  that 
no  further  pubhc  rulemaking  is  required. 

Notice  of  Referendum 

1.  Period  of  Mohair  Referendum  for 
the  1982,  1983, 1984,  and  1985  marketing 
years.  In  accordance  with  Section  708  of 
the  National  Wool  Act  of  1954,  as 
amended,  the  Secretary  of  Agriculture 
will  conduct  a  referendum  among 
mohair  producers  to  determine  whether 
they  approve  of  the  proposed  agreement 
between  the  Mohair  Council  of  America, 
and  Agricultural  Marketing  Service 
regarding  advertising  and  sales 
promotion  programs  for  goats,  mohair  or 
the  products  tliereof.  TTie  referendum 
will  be  conducted  in  accordance  with 
the  provisions  of  7  CFR  Part  1270  during 
the  period  December  6-17, 1982, 
inclusive.  Voting  will  conducted  through 
county  offices  of  the  Agricultiu-al 
Stabilization  and  Conservation  Service 
of  the  U.S.  Department  of  Agriculture. 
Copies  of  the  proposed  agreement  are 
available  at  ASCS  county  offices  and 
will  be  mailed  to  individual  producers. 

2.  Eligibility  requirements  to 
participate  in  the  referendum.  Only 
those  producers  who  owned  angora 
goats  (6  months  old  or  older)  in  the 
United  States  for  at  least  30  consecutive 
days  during  1981  are  eligible  to  vote. 

(Sec.  70B,  68  Stat.  91Z,  as  amended  (7  U.S.C 
1787)) 


Signed  at  Washington,  D.C..  on  October  26. 
1982. 

Everett  Rank 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

Vera  F.  Kighley, 

Administrator.  Agricultural  Marketing 
Service. 

(FR  Doc  82-30635  Tiled  11-»-B2:  B:4S  ua] 
MLUNG  COOC  341(MI5-II 


Soil  Conservation  Service 

Mild  River  Watershed,  Kentucky; 
Finding  of  No  Significant  intpact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. , 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Cuidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricultiu*,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mud  River  Watershed.  Butler,  Logan, 
Muhlenberg  and  Todd  Counties, 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eddie  L.  Wood,  State  Conservationist, 
Soil  Conservation  Service,  333  Waller 
Avenue,  Lexington,  KY  40504,  telephone 
606-233-2749. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wrill  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirormient.  As  a  result  of  these 
findings,  Mr.  Eddie  L  Wood,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  original  work  plan  called  for 
twenty  two  (22)  fioodwater  retarding 
structures,  four  (4)  multi-purpose 
structures  and  sixteen  (16)  miles  of 
channel  improvement  Nineteen  (19) 
fioodwater  retarding  structures,  four  (4) 
multi-purpose  structures  and  sixteen  (16) 
miles  of  channel  improvement  have 
been  completed.  Two  fiood  water 
retarding  structures,  at  the  request  of  the 
sponsors,  have  been  deleted  from  the 
project.  The  planned  action  it  to 
continue  ongoing  land  treatment 
programs  and  construct  one  (1) 
remaining  fioodwater  retarding 
structure.  This  planned  action  will 
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reduce  upland  erosioB.  dowDstream 
flooding  and  sedimentation. 

The  Finding  of  No  Significeint  lo^iact 
(FONSIJ.  has  been  forwarded  to  the 
Environmental  Protectioa  Agency  and  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environnienta) 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Eddie  L 
Wood.  State  Conservationist.  Soil 
Conservation  Service.  333  Waller 
Avenue.  Lexington.  KY  40504. 

No  administrative  action  on 
implementatioa  of  the  pfoposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  ia904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federat  and  federally  assisted 
programs  and  projects  is  apfjlicable) 

Dated:  November  1. 1982. 
EddfeLWood, 

State  Conservationist 

|FR  Doc  »2r^fa\2  rUadU-A-abMS  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Survey  of  RetaH  Sates  and  Inventories; 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  ia  considering  a  proposal 
to  repeat  in  1983  the  Aimoa)  Retail 
Trade  Survey,  which  has  been 
conducted  each  year  since  1951  (except 
1954]  under  title  13,  United  States  Code, 
sections  182,  224,  and  22S  This  survey  of 
retail  ftrms  is  conducted  to  collect  data 
covering  year-end  inventc^es.  accotmts 
receivable  balances,  and  annual  sales. 
This  survey,  which  wouU  provide  data 
for  1982.  is  the  only  con  tinging  source 
available  on  a  comparable  classification 
and  timely  basis  for  use  as  a  benchmark 
for  developing  estimates  of  retail 
inventory,  accounts  receivable,  and 
sales.  Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31. 
1982. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicated  that  the  data  will  have 
significant  applicatton  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmeital 
sources. 


Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  retail 
estabUshments  in  the  United  States, 
with  probability  of  selection  based  on 
their  sales  size.  The  sample  will  provide, 
with  measm^ble  reliability,  statistics  od. 
the  subjects  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census.  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the  Census 
on  or  before  December  17. 1982. 

Dated:  November  3. 1982. 
Bruce  Chapman. 

Director,  Bureau  of  the  Census. 

[PR  Doc  82-30785  Filed  11-6-82;  8:46  am) 
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International  Trade  Admtnistnition 

Carbon  Steel  Wire  Rod  From  Belgium 
and  France;  Termination  of 
CountervalOng  Duty  Investigations 

agency:  Internationa]  Trade 

Administiatioiu  Conmiefce. 

ACTKNC  Tetmination  of  coontenrailing 

duty  investigations. 

summary:  The  petitioners  in  the 
investigations  have  withdrawn  their 
petitions  concerning  carbon  steel  wire 
rod.  Therefore,  we  are  terminating  these 
countervailing  duty  investigations. 
EFFECTIVE  DATE:  November  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Binder.  Office  of  Investigational 
Import  Administration.  International 
Trade  Admrnistration,  U.S.  Department 
of  Commerce,  14th  Street  *  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-1779. 

SUPPLEMENTARY  INFORMATiOIC 

Case  Histsries 

On  February  8, 1982.  we  received 
petitions  from  counsel  for  Atlantic  Steel 
Corporation.  Georgetown  Steel 
Corporation,^  Georgetown  Texas  Steel 
Corporation,  Keystone  Consolidated. 
Inc.,  Korf  Industries,  Inc.,  Penn-Dixie 
Steel  Corporation,  and  Raritan  River 
Steel  Company,  filed  oa  behalf  of  the 
U.S.  industry  producing  carbon  steel 
wire  rod.  The  petitions  alleged  that 
certain  beneHts  constituting  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  were  being  provided,  directly  or 
indirectly,  to  die  manufacturers, 
producers  or  exporters  in  Belgium  and 
France  of  carbon  steel  wire  rod.  We 


found  that  these  petitions  contained 
sufficieBt  grounds  upon  whicli  to  initiate 
countervailing  duty  investigations  and 
initiated  such  investigations  on  March  1. 
1982  (47  FR  9261.  5739).  On  July  8, 1982. 
we  issued  oar  preliminary 
determinations  in  these  investigations 
(47  FR  30M1.  30553)  and  issued  our  Rnal 
determinations  on  September  21. 1982 
(47  FR  42403.  42422).  These  final 
detemnnationa  stated  our  conclusions 
that  the  govermnents  erf  Belgium  and 
France  were  providing  certain  of  their 
manufacturers,  producers  or  exporters 
of  carbon  steel  wire  rod  with  benefits 
constituting  subsidies  within  the 
meaning  of  the  countervaihng  duty  law. 

Scope  of  Investigations 

For  the  purpose  of  these  investigations 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  imder  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  aa  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Withdrawal  of  I^titions 

On  November  3. 1982,  the  petitioners 
in  these  investigations  notified  us  that 
they  were  withdrawing  their  petitions 
and  requested  that  the  investigations  be 
terminated.  Under  section  704(a)  of  the 
Act.  upon  withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  All  parties 
to  these  investigations  have  been 
notified  of  the  petitioners'  withdrawals. 
We  have  determined  that  the 
termination  of  these  cases  is  in  the 
public  interest 

Customs  officers  have  been  instructed 
to  refund  any  estimated  countervailing 
duties  collected  and  to  release  any 
bonds  or  deposits  posted  with  respect  to 
carbon  steel  wire  rod  affected  by  these 
terminations. 
Judith  Hipplet  Bello. 

Acting  Depaty  Assistant  Secretary  for  Import 
Administration. 
November  4, 1982. 

[FR  Doc  82-307aa  Fitad  11-8-82;  8:48  »m] 
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FIraplac*  Mesh  Panels  From  Talwran; 
Postponement  of  Countervailing  Duty; 
PreHmUnary  Determination 

agency:  Intemafionai  Trade 
Administration,  Commerce. 

action:  Postponement  of  countervailing 
duty  preliminary  determination. 
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summary:  The  countervailing  duty 
preliminary  determination  involving 
fireplace  mesh  panels  from  Taiwan  is 
being  postponed  upon  request  of  counsel 
for  the  petitioners  in  this  case.  We 
intend  to  issue  the  countervailing  duty 
preliminary  determination  no  later  than 
December  20, 1982. 
EFFECTIVE  DATE:  November  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim.  Office  of  Investigations, 
Department  of  Commerce,  U.S. 
Department  of  Commerce,  14th  Street  ft 
Constitution  Avenue,  NW.,  Washington, 
D.C.,  (202)  377-4136. 
SUPPLEMENTARY  INFORMATION:  On 
August  11, 1982,  we  announced  the 
initiation  of  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
of  fireplace  mesh  panels  from  Taiwan 
receive  subsidies  within  the  meaning  of 
the  coimtervailing  duty  law.  The  notice 
of  initiation  stated  that  if  the 
investigation  proceeded  normally  we 
would  issue  a  preliminary  determination 
on  or  before  October  15, 1982.  However, 
since  initiation  of  this  investigation, 
petitioners  have  requested,  pursuant  to 
section  703(c)(1)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  that  the 
period  for  the  preliminary  determination 
be  extended  in  this  case.  The  petitioners 
request  this  extension  to  allow 
additional  time  to  prepare  comments  on 
the  questiormaire  responses  of  the 
respondents  in  this  case. 

Based  on  this  request,  in  accordance 
with  section  703(c)(1)(A)  of  the  Act,  we 
are  extending  the  period  for  our 
preliminary  determination  in  this  case  to 
not  later  than  December  20, 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

ludith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

NovemBer  1, 1982. 

(FR  Doc  BZ-a071S  Filed  ll-ft-82:  8:45  am) 
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Tomato  Products  From  Gr««c«; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
products  from  Greece.  The  review 


covers  the  period  January  1, 1980 
through  December  31, 1980.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  the  amount  of 
net  subsidies  to  range  from  3.65  to  28.45 
drachmas  per  gross  kilogram,  depending 
on  the  specific  product  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Lorenza  Olivas  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  20, 1981.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
51425)  the  final  results  of  its  first 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
products  from  Greece  (T.D.  72-88.  37  FR 
6360)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
tomato  paste  and  sauce,  peeled 
tomatoes  and  tomato  juice.  Such  imports 
are  currently  classifiable  under  items 
141.6520, 141.6540, 141.6600  and  166.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 1980,  and  is  limited  to  a 
program  of  "production  aid"  to 
processors  of  tomato  products. 

Analysis  of  Program 

On  August  16, 1979,  the  Greek 
government  abolished  its  regime  of 
production  subsidies  for  tomato  growers 
and  adopted  an  acquisition  assistance 
program  for  processors  in  anticipation  of 
joining  the  European  Communities  ("the 
EC").  Under  the  adopted  program  the 
Greek  government  made  payments  to 
processors  of  tomatoes. 

The  amount  of  aid  was  calculated  to 
compensate  for  the  difference  between 
the  price  to  the  processors  of  EC  tomato 
products  and  of  those  from  non-member 
countries.  The  aid  was  granted  only  to 
processors  which  concluded  contracts 
withproducers  at  or  above  a  minimum 
price,  and  whose  products  met  the 
quaUty  standards  of  the  EC. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  net 
subsidies  conferred  on  tomato  products 
from  Greece  during  the  period  of  review 
are  those  shown  in  the  Appendix  to  this 
notice. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  at  those  rates  on 
all  shipments  of  this  merchandise 
exported  on  or  after  January  1, 1980  and 
before  January  1, 1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  we  intend  to  " 
instruct  the  U.S.  Custom  Service  to 
collect  cash  deposits  of  estimated 
coimtervailing  duties  at  the  rates 
specified  in  the  Appendix  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comm.ents  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
luditli  H.  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dm  in  is  t  rat  ion. 
November  4, 1982. 


Appendix 

Subsidies  Conferred 

(1)  Tomato  paste  and  sauce: 


Concentration 
(pereanl) 

Dradwnai  par  groM  Utogram  IpacWng  Utti 

Mora 
Ihwi 
1.5  U. 

From 
1.5  to 
0.7  kJ. 
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0.25 

U. 
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O^M 

0.15 

From 

To 

0  15 
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12 

14 

69 

8.09 

673 

1060 

11BS 

14 

16 

7.S4 

6.84 

9.S6 

11.56 

13.03 

16 

18 

817 

6  56 

10.36 

12.56 

1412 

IB 

20 

882 

1034 

1119 

13  55 

15.25 

20 

22 

846 

1109 

11.99 

14.53 

16.34 

22 

24 

1008 

1163 

12.80 

15.51 

17.44 

24 

26 

1073 

12S6 

13.61 

1646 

16.54 

26 

26 

1136 

1332 

14.41 

17.46 

19  64 

26 

30 

12.00 

14.07 

15.22 

16.44 

20.74 

30 

32 

12  64 

14.81 

16.03 

19.42 

2^M 

50734 


Federal  Register  /  Vol.  47,  Na  217  /  Tuesday,  November  9,  1982  /  NoUcea 


Concar 
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93 
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46  80 
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[2)  Tomato  juice:  3.65  drachmas  per 
gross  kilogram. 

(3)  Peeled  tomatoes:  6.30  drachmas 
per  gross  kilogram. 

|FR  Doe.  82-307TB  Hied  11-8-82:  8:45  am) 
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[Case  No.  628] 

Ingeneria  y  Desarrollo;  Order  Vacating 
Temporary  Denial  of  Export  Privileges 

By  Order  of  June  4, 1982,  46  FR  25396 
(June  11, 1982),  the  respondent,  Ingeneria 
y  Desarrollo  Industrial,  S.A.  ("INDEIN") 
Guzman  el  Bueno,  121  and  133,  Parque 
de  las  Naciones,  Edificio  Britannia, 
Madrid  3,  Spain,  was  temporarily 
denied,  pursuant  to  S  388.19  of  the 
Export  Administration  Regulations  (15 
C.F.R.  Part  368,  et  seq.  (1982))  (the 
"Regulations"),  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data. 

The  Department  of  Commerce  (the 
"Department")  has  now  filed  an 
Amended  Answer  joining  in 
Respondent's  Motion  to  Vacate  the 
Temporary  Denial  Order,  giving  as 
reasons  for  the  amended  answer:  (1) 
Additional  information  provided  by 
INDEIN;  (2)  other  facts  available  to  the 
Department,  and  (3)  a  settlement 
reached  by  the  peirties,  constituting  final 
disposition  of  the  administrative 
proceeding  initiated  against  INDEIN  by 
the  Department. 

Based  upon  the  representations  made 
by  the  parties,  I  Hnd  that  it  would  be 
appropriate  to  vacate  the  temporary 
denial  order. 

Accordingly,  it  is  hereby 

Ordered  that,  effective  immediately, 
the  Order  of  June  4, 1982  is  Vacated. 

A  copy  of  this  vacation  of  the  Order  of 
June  4, 1982  shall  be  served  upon  the 
respondent  and  published  in  the  Federal 
Register. 

Dated:  November  2, 1982. 
Thomaa  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc.  8a-30777  FUad  11-8-K:  MS  ami 
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Joint  Businesa-Oepartment  of 
Commerce  Hearings  on  the  Export 
Administration  Act  of  1979;  Correction 

A  document  previously  published  in 
47  FR  49679  (FR  Doc.  82-30260)  on 
Wednesday,  November  3, 1982.  Hearing 
procedures  were  inadvertently  omitted. 
These  procedures  would  have  followed 
the  date  in  the  document  and  are  set  out 
below. 

Hearing  Procedures 

Submission  of  Written  Comments 

In  order  to  assure  that  comments  may 
be  gnren  the  fullest  possible 
consideration,  interested  persons  are 
urged  to  submit  fteir  written  comments 
as  early  as  possible.  Comments 
postmarked  on  or  before  December  10, 
1982,  will  be  considered  in  the 
Development  of  the  Administration 
position  on  the  Export  Administration 
Act  Comments  postmarked  after 
December  10  will  be  accepted  but 
cannot  be  assured  consideration. 

Persons  appearing  at  a  hearing  should 
submit  five  copies  of  their  written 
comments  at  the  hearing.  Other  persons 
may  deliver  their  comments  at  any  one 
of  ^e  hearings  or  send  them  to:  Paige 
Bryan,  U.S.  Department  of  Commerce, 
IT  A,  Room  3898B.  Washington,  D.C. 
20230. 

Persons  making  presentations  at  the 
hearings  will  be  given  five  minutes  to 
deliver  a  prepared  statement. 
Accordingly,  such  persons  should  be 
prepared  to  summarize  their  written 
comments,  if  they  are  comprehensive  in 
length.  Subsequent  to  the  five  minute 
presentation,  the  panel  members  will 
have  an  opportunity  to  question  the 
presenter.  Only  panel  members  will  be 
permitted  to  ask  questions. 

A  transcript  or  summary  of  the 
hearing  will  be  prepared. 

The  transcript  or  summary,  as  well  as 
all  written  comments,  will  be  made 
available  for  public  review  and  copying. 
Any  information  received  with 
instructions  that  it  be  treated  as 
confidential  wiH  not  be  accepted.  All 
public  comments,  boHi  written  and 
made  at  the  hearing,  will  be  a  matter  of 
public  record. 

The  publk  record  concerning  this 
subject  wilt  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  Main 
Building,  U.S.  DcfiertmeBt  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DX.  2023a  All  records  in    . 
this  facility  oa  the  »ut>)ect  of  these 
hearings  may  be  inspected  and  copied  in 
accordance  witk  refutations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Infonnation  about 


inspecting  and  copying  records  at  the 
facility  may  be  obtained  from  Ms. 
Patricia  Mann,  the  International  Trade 
Administration's  Freedom  of 
Information  Officer,  at  the  above 
address,  or  by  calling  (202)  377-3031. 

Selection  of  Presentors  at  Hearings 

Requests  to  appear  at  a  hearing 
should  be  made  to  the  Department  of 
Commerce  District  Office  located  in  the 
city  where  the  hearing  will  take  place. 
Because  it  may  be  necessary  to  limit  the 
number  of  persons  making 
presentations,  requestors  may  be  asked 
to  provide  the  following  information  to 
assist  in  the  selection  process:  Describe 
requestor's  interest  in  the  proceeding; 
explain  whether  the  requestor 
represents  a  certain  group  of  interested 
parties,  e.g.,  an  association,  a  public 
interest  group;  explain  the  natiu-e  of  the 
comments  to  be  presented. 

The  District  Office  will  notify  each 
person  selected  to  present  comments  at 
a  hearing  no  later  than  two  days  prior  to 
the  hearing  in  question. 

The  Department  of  Commerce 
reserves  the  right  to  select  the  persons 
to  be  heard  at  each  meeting,  schedule 
their  respective  presentations  and 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  In  light  of  the 
time  limitations  of  the  hearings,  no 
person  or  organization  should  expect  to 
be  permitted  to  speak  at  more  than  one 
hearing. 

Dated:  November  5, 1982. 
Latvrence  |.  Bradey, 

Assistant  Secretary  for  Trade  Administration. 

[FR  Doc.  82-30847  Filed  11-8-82:  8:46  am) 
BILUNG  COOC  K10-2S-II 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Coastal  Zotw 
Management  Programs 

agency:  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  availability  of     ^ 
evaluation  findings. 

StlMMARv:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Mississippi,  Washington,  Puerto 
Rico,  and  Alaska  Coastal  Zone 
Management  Programs. 

Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
requires  a  continuing  review  of  the 
performance  of  each  coastal  state  with 
respect  to  the  implementation  of  its 
federally  approved  coastal  management 
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program.  The  states  evaluated  were 
found  to  be  adhering  both  to  the 
programmatic  items  of  their  financial 
assistance  awards  and  to  their  approved 
coastal  management  programs;  and  to 
be  making  satisfactory  progress  on  grant 
tasks,  special  award  conditions,  and 
signiHcant  improvement  tasks. 
Accomplishments  were  occurring  with 
respect  to  the  national  coastal 
management  objectives  identified  in 
Section  303(2)(AHI)  of  the  Coastal  Zone 
Management  Act. 

A  copy  of  the  findings  made  by  the 
acting  Assistant  Administrator  for 
Coastal  Zone  Management  for  each  of 
these  states  may  be  obtained  on  request 
from:  Harriet  Knight,  Chief  of  Program 
Evaluation,  Office  of  Coastal  Zone 
Management,  Page  Building  1,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235  (telephone:  202/634-4245). 

Dated:  October  28. 1982. 
WHUam  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  ManagemenL 

|FR  Doc.  S2-307I4  Filed  11-6-82.  ai4S  ain) 
BILUNO  COOC  3510-0«-« 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Intent  To  Prepare  an  Environmental 
impact  Statement;  Military  Ocean 
Terminal,  Sunny  Point,  N.C. 

agency:  U.S.  Army  Military  Traffic 
Management  Command.  DOD. 
action:  Notice. 

Notice  of  intent  to  prepare  National 
Environmental  Policy  Act  (NEPA) 
documents  for  the  following  proposed 
actions  at  the  Mihtary  Ocean  Terminal, 
Sunny  Point  N.C: 

Upland  diked  disposal  area  5  and 
reconfiguration  of  the  MOTSU  channels 
and  basins — supplement  to  the  final 
Environmental  bnpact  Statement, 
MOTSU; 

'    Bulkheads  and  scour  jet  arrays  for  the 
MOTSU  wharves  and  rehabilitation  of 
upland  diked  disposal  area  2 — 
Environmental  Assessment; 

Scour  jet  test  array — Environmental 
Assessment;  and 

Modification  of  seasonal  restrictions 
to  maintenance  dredging  at  MOTSU — 
supplement  to  the  final  Environmental 
Impact  Statement,  MOTSU 

SUMMAftV: 

1.  A  multifaoeted  plan  of  action  is 
proposed  to  address  the  problems 
caused  by  siltation  writhin  the  MOTSU 
channels  and  ship  basing  namely:  rapid 
decrease  in  the  overall  defense 
preparedness  arising  from  the 


immediate  and  continuing  reduction  in 

navigation  depths  following 
maintenance  dredging  operations; 
operational  impediments  with  respect  to 
vessel  movement,  berthing  and  cooling 
water  intake;  and,  costly  and  recurring 
requirements  for  dredging  and  dredged 
material  disposal.  The  foundation  of  the 
plan  is  the  reconfiguration  of  the 
MOTSU  channels  and  basins,  which 
will  improve  circulation  and  cause 
shoaling  to  occur  in  a  manner  less 
restrictive  to  facility  operations. 
Associated  with  the  reconfiguration  is 
the  installation  of  scour  jets  and 
bulkheads  along  the  wharves  to 
maintain  project  depths  in  the  berthing 
areas  (within  100  feet  of  the  wharves) 
between  dredging  operations.  Also 
included  in  the  plan  of  action  is  the 
construction  of  a  new  diked  upland 
disposal  area  (disposal  area  5)  and  the 
rehabilitation  of  an  existing  diked 
upland  disposal  area  (disposal  area  2) 
through  the  use  of  a  slurry  wall  and 
well/pumping  system.  The  plan  contains 
a  proposed  modification  of  the  seasonal 
restrictions  on  maintenance  dredging  to 
allow  maintenance  dredging  whenever 
required. 

2.  The  alternatives  to  the  proposed 
plan  of  action  include  ocean  dumping  of 
dredged  material,  continuation  of 
present  diked  upland  disposal  areas, 
construction  of  new  diked  upland 
disposal  areas,  various  combinations  of 
the  components  of  the  proposed  action, 
and  no  action. 

3.  a.  Participation  and  public 
involvement  of  affected  Federal,  State, 
and  local  agencies,  private 
organizations  and  parties  are  invited. 
Input  to  the  NEPA  process  will  be 
solicited  through:  letters  to  State  and 
Federal  agencies,  and  environmental 
action  groups;  a  Notice  of  Intent 
published  in  the  Federal  Register  and  a 
public  notice  published  by  the 
Wilmington  District,  Corps  of  Engineers. 

b.  Significant  issues  to  be  addressed 
in  the  NEPA  documents  mentioned 
above  will  include:  loss  of  habitat 
associated  with  construction  of  a  new 
diked  upland  disposal  area,  effects 
dredging  new  areas  of  river  bottom  as  a 
result  of  channel  and  basin 
reconfiguration,  potential  for  saltwater 
intrusion  to  ground  water  associated 
with  new  and  rehabilitated  dredged 
material  disposal  areas  and  the  effects 
of  dredging  during  seasonally  restricted 
periods. 

c.  The  U.S.  Fish  and  Wildlife  Service 
and  the  National  Mfuine  Fisheries 
Service  will  furnish  input  as  cooperating 
agencies  to  the  NEPA  documents  which 
contain  alternatives  in  environments 
within  their  respective  jurisdictions. 

4.  A  scoping  meeting  will  be  held  19 


November  1982,  beginning  at  lOtt)  ajn. 

in  the  Headquarters  conference  room  of 
the  Military  Ocean  Terminal.  Sunny 
Point,  North  Carolina.  TTie  meeting  will 
consist  of  three  parts:  an  overxiew  of 
the  MOTSU  facility  and  the  proposed 
plan  of  action:  a  project  area  site  visit; 
and  finally,  and  most  importantly, 
discussion  by  concerned  agencies  and 
individuals  of  significant  issues  related 
to  the  proposed  plan  of  action  which 
should  be  addressed  in  the  NEPA 
documents. 

5.  Estimated  date  of  the  NEPA 
documents  being  made  available  to  the 
public: 

a.  Scour  jet  test  array  (Environmental 
Assessment) — April  1983. 

b.  Bulkheads  and  scour  jet  arrays  for 
the  MOTSU  wharves  and  rehabilitation 
of  upland  diked  disposal  area  2, 
(Environmental  Assessment}— October 
1983. 

c.  Upland  diked  disposal  area  5  and 
reconfiguration  of  the  MOTSU  channels 
and  basins  (supplement  to  the  final 
EIS)— February  1984. 

d.  Modification  of  seasonal 
restrictions  to  maintenance  dredging  at 
MOTSU  (supplement  to  the  final  EIS}— 
February  1985. 

ADDRESS:  Questions  about  the  proposed 
action  and  NEPA  documents  can  be 
answered  by  Mr.  Philip  M.  Payonk/ 
SAWPD-EW,  U.S.  Army  Engineer 
District,  Wilmington.  P.O.  Box  1890. 
Wilmington,  NC  28402. 
Dated:  October  14. 1982. 
William  A.  Hetzmsnn  HI, 
Colonel,  Transportation  Corpe  Commander. 

(FR  Doc.  6Z-3C730  Filed  ll-»-82:  MS  am]  ^ 
BILUNO  CODE  371(MW-M 


Defense  Audit  Servic* 

Bonus  Awards  Schedule  for  Senior 
Executive  Service  (SES) 

agency:  Defense  Audit  Service.  DOD. 

action:  Notice  of  schedule  for  awarding 
bonuses  to  SES  members. 

summary:  The  Defense  Audit  Service 
plans  to  grant  performance  awards  to 
SES  members  on  or  about  November  22, 
1982. 

EFFECTIVE  DATE:  October  27. 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  E.  Irons,  Defense  Audit  Service, 
1300  Wilson  Boulevard.  Arlington.  VA 
22209,  (202)  694-5317. 

Robert ).  Coffey, 

Staff  Manager. 

(FR  Doc  n-Vtni  Piled  ll-»-«K  Mt  ai^ 

WLLMOcoot  asio-ot-« 
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Office  of  ttw  Secretary 

Public  Information  Collection 
Requirefnent  SutNnitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2]  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  Information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

CHAMPUS  Prepaid  Health  Benefits 
Demonsti-ation  (CHAMPUS  CHOICE) 

The  survey  will  provide  information 
on  the  health  insurance  offered  to 
CHAMPUS  eligible  families  through 
other  employers.  This  information  will 
be  used  to  help  determine  the  cost- 
eflFectiveness  of  a  nationwide  offer  of 
prepaid  plans  as  an  alternative  to 
CHAMPUS. 

Employers  in  Portland:  144  responses; 
24  hours 

Forward  comments  to  Ed  Springer, 
OMB  desk  officer.  Room  3235,  NEOB, 
Washington.  D.C.  20503,  and  John  V. 
Wenderoth,  Agency  clearance  officer, 
OASD(C).  DIRMS,  IRAD.  Room  1A658. 
Pentagon.  Washington.  D.C.  20301. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  LTC 
Joseph  C.  H.  Smith.  OCHAMPUS,  Health 
Systems  Research,  Aurora,  Colorado 
80045.  telephone  (303]  361-8608. 
MS-Haaly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
November  4, 1982. 

(FR  Doc  8Z-307ae  FUad  ll-8-«2:  MS  un| 
WLUNO  CODC  M10-01-II 


Pul)llc  Infonnation  Collection 
Requirement;  Request  SutMnitted  to 
OMB  for  Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 


Type  of  Submission;  (2)  title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
Type  pf  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Supplemental  Application  for 
Employment  with  DoD  Overseas 
Dependent  Schools 

To  provide  In  brief,  personal, 
professional,  and  academic  data  for  use 
in  screening  applicants  for  employment 
with  the  Department  of  Defense 
Dependent  Schools — overseas. 

Professional  Educators;  4,  500 
responses:  2,250  burden  ho'urs. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503.  and  Mr. 
John  V.  Wenderoth,  DoD  Clearance 
Officer.  OASD(C),  DIRMS,  IRAD,  Room 
1A658.  Pentagon,  Washington,  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L  Newhart  OASD,  MRA&L  (PI). 
Room  3C800,  Pentagon,  Washington,  DC 
20301,  telephone  (202)  695-0643.  This 
survey  is  under  contract 
November  4, 1982. 
M.  S.  Healy 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc  SZ-3irS7  FIM  ll-S-62: 6:45  ud| 
BIUJNQ  cow  ttlO-Ot-M 


Public  information  Collection 
Requirement  SutNnitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Tide  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uaes  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 


point  of  contact  firom  whom  a  copy  of 
the  information  proposed  may  be 
obtained. 

Extension 

Raw,  Basic,  Processed  and  Semi- 
fabricated  Stock  Form  Bill  of  Material 
for  Sub-contracted  Parts  or  Purchased 
Parts/GFP  (DD  Forms  346  and  347). 

DD  Forms  346  and  347  are  used  in  the 
development  of  ciurent  and  mobilization 
requirements  for  materials  for  support  of 
the  Defense  Materials  System  and  the 
DoD  Industrial  Preparedness  Plarming 
Program. 

DoD  Contractors  and  Suppliers;  290 
responses;  870  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503  and  John 
V.  Wenderoth,  Agency  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
lA  658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Kenneth 
Foster,  OUSDRE(AM)IR,  Room  2A  330. 
Pentagon,  Washington,  D.C.  20301. 
telephone  (202)  694-4783. 
M.  S.  Healy. 

OSD  Federal  Register  Officer,  Department  of 
Defense. 
November  4, 19B2. 

(FR  Doc  m-SOTM  FUed  ll-S-BZ:  e:4S  am) 
BiLLmO  CODE  MtO-et-« 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  IVtoeting 

AQCNCV:  National  Advisory  Council  on 
Continuing  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

dates:  December  1,  2.  and  3, 1982. 
address:  The  Century  Plaza  Hotel,  2025 
Avenue  of  the  Stars,  Century  City,  Los 
Angeles,  California  90067. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education.  425  Thirteen 
Sti-eet  NW.;  Suite  529,  Washington.  D.C. 
20004,  Telephone:  (202)  376-8888. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
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Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009],  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Tiile  I  of  the  Higher 
Education;  and 

(c)  activities  that  w^ill  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  be  held  from 
2:00  p.m.  until  5:00  p.m.,  and  from  7:00 
p.m.  until  9:00  p.m.  on  December  1;  from 
9:00  a.m.  until  5:00  p.m.  on  December  2; 
and  from  9Mi  a.m.  until  12:00  Noon  on 
December  3..  1982. 

The  proposed  agenda  includes: 

— The  Chairperson's  Report 

— The  Executive  Director's  Report 

— Legislative  Update 

— Guest  speakers  from  industry,  business, 
and  Government  on  Federal  policies 
dealing  with  training  of  the  American 
workforce. 

— Council  budget 

— Work  assignments 

— Future  meetings 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  425  Thirteen  Street  NW.. 
Room  529,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  November 
4.1982. 
William  G.  Shannon, 

Executive  Director. 

|FR  Doc.  82-30086  Ptted  1  l-»-a2:  8;4S  am) 
BIUINO  CODE  4000-01-4I 


National  Institute  of  Education; 
Closing  Date  for  Submission  of 
Proposals 

agency:  National  Institute  of  Education, 
ED. 

ACTION:  Closing  date  for  submission  of 
proposals. 


summary:  This  notice  sets  forth  the 
closing  date  and  schedule  for 
consideration  of  unsolicited  proposals. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Price,  national  Institute  of 
Education,  Room  637, 1200 19th  Street, 
NW.,  Washington.  D.C.  20208:  202-254- 

6778. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institute  of  Education 
announces  February  3, 1983,  as  the  next 
closing  date  for  receiving  proposals 
under  the  unsolicited  proposals 
program. 

Unsolicited  proposals  may  be 
submitted  at  any  time  to  the  NIE 
Proposals  Clearinghouse,  Room  813, 
1200 19th  Street,  NW..  National  Institute 
of  Education,  Washington,  D.C.  20208. 
Funding  decisions  for  proposals 
received  by  4:30  P.M.,  February  3,  1983 
are  expected  by  August.  1983,  with 
awards  planned  for  October,  1983. 

Dated:  November  3,  198i 
Donald  J.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Impro  vemenL 

|FR  Doc  82-30789  Filed  lt-*-82:  8:46  sm) 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  ot  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  November  1982,  The 
National  Petroleum  Council  w&s 
established  to  provide  advice. 
information,  and  reconunendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recoverj-.  Ita  aralysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  second  meeting  on  Thursday, 
November  la  1982.  startiz]^  at  9:00  a.m. 
in  the  Consulate  Room  of  the  Westin 
Oaks,  5011  Westheimer,  Houston, 
Texas. 

The  tpjitative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 


2.  Discuss  study  assignments. 

3.  Review  task  group  formation. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wis.hes  to  file  a  written  stfitemeni 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas.  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-3032, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pnbbc  Reading 
Room,  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Wa9hing*on.  D.C,  on  Noveml>er 
3, 1982 

Jan  W.  Mares. 

Assistant  Secretary  for  Fossil  Energy. 

(.•"R  Doc  82-30729  Filed  n-8-62.  *«  am) 
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Receipt  and  Finartctai  Settlement 
Provisions  for  Nuclear  Research 
Reactor  Fuels 

AGENCY:  Department  of  Energy. 
action:  Notice 

SUMMARY:  The  Department  of  Energy  is 
extending  until  December  31, 1987.  its 
policy  of  receiving,  and  making  financial 
settlement  for.  United  States  origin 
spent  reactor  fuels  from  research 
reactors  not  owned  and  operated  by  the 
Department.  This  policy  had  been 
scheduled  to  expire  December  31. 1982. 
Additionally,  the  Department  is  revising 
its  financial  settlement  terms  for  these 
services,  to  reflect  changes  in  the 
Department's  cost  for  providing  the 
services. 

FOR  FURTHER  INFORMATION  CONTACT 
Roger  K.  Heusser,  Office  of  Nuclear 
Materials  Production  DP-132.  U.S. 
Department  of  Energy.  Washington,  DC. 
20545.  (301)353-5496. 

SUPPtfMENTARY  INFORMATION:  Since 
1968.  the  Department  of  Energy  (DOE) 
and  its  predecessor  agencies,  the 
Atomic  Energy  Commission,  and  the 
Energy  Research  and  Development 
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Adminstration,  have  undertaken  to 
receive,  at  DOE  fuel  processing  sites, 
and  to  make  financial  settlement  for. 
spent  reactor  fuel  from  non- 
Departmental  research  reactors.  The 
specific  terms  and  conditions  for  such 
services  were  first  set  forth  in  a  Federal 
Register  Notice  entitled  "Spent  Fuel — 
Chemical  Processing  and  Conversion" 
(33  PR  30.  January  3. 1968). 
Subsequently,  that  Notice  was  amended 
on  five  occasions  (35  PR  8715,  June  4, 
1970;  35  FR 18302,  December  1, 1970;  40 
FR  3031.  January  17. 1975;  40  FR  59774. 
December  30. 1975;  and  41  FR  38144. 
August  27, 1978).  The  amendments 
generally  updated  the  terms  for 
settlement  on  specific  fuels  delivered  to 
the  Department  or  its  predecessors,  and 
extended  the  allowable  date  for 
delivery.  The  current  deadline  for 
receipt  and  settlement  for  United  States- 
origin  spent  reactor  fuels  from  non- 
Departmental  owned  and  operated 
research  reactors  is  December  31, 1982. 

There  are  two  conditions  for  providing 
this  service.  First,  commercial  fuel 
processing  must  be  unavailable  at 
reasonable  terms  and  conditions,  and. 
second,  the  reactor  fuel  must  be  of 
United  States  origin — that  is,  composed 
of  nuclear  materials  produced  or 
enriched  in  this  country.  The  fuel 
processing  charges  used  for  settlement 
under  this  program  are  based  upon 
either  the  actual  processing  costs,  if  the 
fuel  can  be  processed  at  a  DOE  facility, 
or  the  conceptual  capital  and  operating 
costs  for  an  assimied  plant  There  are  a 
number  of  non-Departmental  research 
reactor  operations  in  the  United  States 
that  utilize  the  processing  service 
provided  by  DOE.  Additionally,  a  large 
number  of  foreign  reactor  operators 
using  nuclear  materials  of  United  States 
origin  have  returned  fuels  to  this  country 
under  this  policy. 

DOE  has  recently  reviewed  its  policy 
on  receipt  and  financial  settlement  for 
nuclear  research  reactor  fuels  of  United 
States  origin.  Because  (1)  no  commercial 
fuel  processing  services  are  currently 
available,  or  projected  to  become 
available,  to  meet  current  needs;  (2) 
basic  beneficial  nuclear  research  would 
have  to  be  curtailed  absent  a  spent  fuel 
disposal  capabihty;  and  (3)  the 
existence  of  the  poUcy  provides  a 
mechanism  for  the  return  of  highly 
enriched  uranium  to  the  United  States, 
the  Department  has  determined  to 
extend  until  December  31, 1987,  the 
deadline  for  receipt  and  settlement  of 
spent  fuel  from  non-Departmental 
research  reactors. 

The  terms  and  conditions  upon  which 


the  Department  will  provide  these 
services  are  as  follows: 

1.  This  poUcy  applies  to  irradiated 
nuclear  research  reactor  fuels  and 
blanket  materials  (reactor  materials). 
This  policy  pertains  only  to  reactor 
materials  fitMn  research  reactors  other 
than  those  involved  in  the  conduct  of 
research  and  development  activities 
leading  to  the  demonstration  of  the 
practical  value  of  such  reactors  for 
industrial  or  commercial  purposes. 

2.  Commercial  fuel  processing  must  be 
unavailable  at  reasonable  terms  and 
conditions. 

3.  The  fuel  must  be  of  United  States 
origin — th4t  is,  composed  of  nuclear 
materials  produced  or  enriched  in  the 
United  States. 

4.  This  policy  applies  solely  to  the 
following  types  of  reactor  fuels: 

a.  Aluminum-clad,  uranium-aluminum 
(other  than  uraniuni-233)  alloy  fuel 
types  with  a  uranium-235  content  of 
greater  than  20  percent,  by  weight,  of  the 
total  uranium  content. 

b.  Aluminum-clad,  uranium  (other 
than  uranium-233)  oxide  fuel  types  with 
a  uranium-235  content  greater  than  20 
percent,  by  weight  of  the  total  uranium 
content. 

c.  Aluminum-clad,  uranium-aluminide 
(other  than  uraniuin-233]  fuel  types  with 
a  uranium-23S  content  of  greater  than  20 
percent,  by  weight  of  the  total  uraniiun 
content. 

d.  Aluminum  or  stainless  steel-clad. 
uraniimi-Kirconium  hydride  (other  than 
uranium-233)  TRIGA  fuel  types. 

The  percentage  of  uranium-235  of  the 
eligible  fuel  types  shall  be  that 
measured  or  estimated  at  the  time  of 
delivery  to  the  DOE.' 

5.  DOE  will  undertake,  under 
contracts  individually  negotiated  with 
persons  licensed  pursuant  to  sections 
53.a.(4),  63.a.(4).  103,  or  104  of  the 
Atomic  Energy  Act  of  1954,  and  persons 
operating  research  reactors  abroad 
fueled  with  material  produced  or 
enriched  by  the  United  States,  who 
possess  or  will  possess  eligible  reactor 
materials,  to  receive  such  reactor 
materials  at  DOE-designated  facilities, 
and  to  make  a  settlement  therefor  in 
accordance  with  this  Notice  and  other 
established  DOE  policies.  This 
settlement  will  take  into  account  the 

'The  proceMing  of  aluminum-clad  research 
reactor  fuels  with  uranium  enrichment*  (i.e., 
uranium-235  contents  a*  a  percentage  of  total 
contained  uranium)  of  less  than  20  percent  Is 
currently  being  evaluated.  Similarly,  the 
reprocessing  of  uranium  silicide  research  reactor 
fuel  types  is  now  under  study.  If  these  studies  show 
that  these  research  reactor  fuel  types  can  be 
reprocessed  in  available  DOE  facilities,  the 
provisions  of  thi<  policy  will  be  extended  to  include 
receipt  of  these  fuel*.  ^ 


charges  for  the  chemical  processing  of 
received  reactor  materials  and  any 
conversion  of  recovered  uraniimi  to  the 
standard  form,  uranium  hexafiuoride, 
for  which  specifications  and  prices  have 
been  established  by  DOE.  Furthermore, 
DOE  may  chemically  process  and 
convert  all  or  part  c^  such  received 
reactor  materials  to  the  extent  in  such 
manner,  and  at  such  time  and  place  as  it 
determines  advisable,  or  otherwise 
dispose  of  such  materials  as  it  may 
deem  advisable. 

6.  Firm  charges  for  DOE  services 
provided  under  this  policy  will  be  a  part 
of  each  contract  These  charges  will  be 
expressed  in  terms  of  a  unit  weight 
charge  fixed  by  DOE  to  the  reactor 
materials  in  question,  to  apply  over  the 
total  nimiber  of  units  of  weight 

The  charges  for  chemical  processing 
services  provided  under  this  policy  will 
reflect  the  Government's  full  cost  for 
providing  this  service,  in  accordance 
with  the  provisions  of  10  CFR  Part  1009. 
The  basic  charges  for  processing 
services  will  be  reviewed  periodically 
and  adjusted  when  necessary. 

7.  As  of  January  1.  1983,  the  following 
charges  will  be  applied  to  DOE 
processing  services  under  this  policy: 

a.  For  aluminum-clad  research  reactor 
fuels,  including  alloy,  oxide,  and 
aluminide  composition.  $1,000  per 
kilogram  of  total  delivered  weight  Of 
this  charge,  $375  is  capital-related  and 
$625  is  related  to  operating  costs. 

b.  For  aluminum  and  stainless  steel- 
clad  uranium-zirconium  hydride 
research  reactor  fuels,  $1,050  per 
kilogram  of  total  delivered  weight  Of 
this  charge,  $395  is  capital-related  and 
$655  is  related  to  operating  costs. 

The  capital-related  for  those  DOE- 
provided  services  shall  be  adjusted  to 
reflect  changes  in  price  levels  from  the 
base  date  of  June  1982,  in  accordance 
with  the  Official  Monthly  Construction 
Cost  Indices  appearing  in  "Engineering 
News  Record."  The  operations-related 
charges  for  the  services  shall  be 
adjusted  to  reflect  changes  in  price 
levels  from  the  base  date  of  June  1982,  in 
accordance  with  the  Basic  Inorganic 
Chemicals  Index  appearing  in 
"Wholesale  Price  Indexes",  published 
by  the  U.S.  Bureau  of  Labor  Statistics. 

8.  The  charge  for  the  conversion  to 
uranium  hexafiuoride  of  the  purified 
nitrate  salt  of  uranium  that  is  converted 
by  DOE  in  its  processing  of  reactor 
materials  is  $175/kg  of  contained 
uranium. 

9.  A  minimum  charge  of  $44,500  will 
be  applied  to  each  batch  of  fuel  material 
delivered  to  DOE  under  the  provisions 
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of  this  policy.  This  charge  reflects  the 
minimum  cost  to  DOE  of  providing 
processing  services  for  small-batched 
fuel  materials.  The  size  of  the  processing 
batch  to  be  shipped  shall  be  as  specified 
by  the  person  seeking  the  processing 
services.  DOE  will  permit  a  person  to 
combine  its  batch  with  those  of  other 
persons  in  order  to  avoid  the  full  impact 
of  the  minimum  charge  for  handling  a 
small  batch  size.  Persons  must  notify 
DOE  of  their  intent  to  combine  batches 
prior  to  the  delivery  of  any  reactor 
materials  to  be  included  in  a  proposed 
batch.  Specific  arrangements  must 
include  a  formula  for  distiibuting  the 
processing  charges  and  other  settlement 
factors  associated  with  the  delivery  of 
the  reactor  materials  to  DOE. 

10.  DOE  has  the  option  of 
compensating  the  reactor  operator  for 
enriched  uranium  recovered  in  the 
processing  of  reactor  materials 
delivered  to  DOE  facilities  in 
accordance  with  the  appropriate  DOE- 
published  price  schedule  for  enriched 
uranium  material.  Such  compensation 
by  DOE  will  consist  of  providing 
materials  or  services  of  equivalent 
value.  DOE  will,  thereby,  acquire  title  to 
the  uranium  for  which  it  provides 
compensation.  DOE  also  will  acquire 
title,  without  cost,  to  all  waste  and  other 
materials,  including  plutonium, 
contained  in  the  reactor  materials. 

The  enriched  uranium  recovered  in 
processing  reactor  materials  (or  its 
equivalent)  delivered  to  DOE  facilities 
and  not  compensated  for  by  DOE,  shall 
be  returned  to  the  reactor  operator. 
Enriched  uranium  will  be  returned  to  the 
reactor  operator  f.o.b.  the  DOE 
processing  site,  in  a  reactor-operator 
furnished  cask  suitable  for  shipment 
offsite. 

11.  In  lieu  of  processing  uranium- 
zirconium  hydride  fuel  types,  DOE  will 
agree  to  provide  disposition  services  for 
such  fuels.  In  this  case,  no  compensation 
for  recovered  uranium  will  be  made. 
Research  reactor  operators  may  prefer 
to  write-off  the  value  of  the  uranium 
contained  in  the  fuel  and  accept  this 
service.  Additional  information 
concerning  DOE's  disposition  service 
may  be  obtained  from  the  Manager, 
Idaho  Operations  Office,  U.S. 
Department  of  Energy,  Idaho  Fails, 
Idaho  83401. 

Issued  in  Washington,  D.C..  October  26, 
1882. 
Hennan  E.  Roser, 

Assistant  Secretary  for  Defense  Programs. 

(FR  Doc  82-aOIUe  Filed  ll-S-IU;  lk*i  am] 
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Federal  Energy  Reguiatory 
Commission 

[Docket  No.  ES83-6-000] 
Interstate  Power  Co^  Application 

November  2, 1982. 

Take  notice  that  on  October  25, 1982, 
Interstate  Power  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204(a)  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
entry  into  a  loan  agreement  related  to 
the  issuance  of  up  to  $2,800,000  of 
pollution  control  revenue  bonds  by 
Louisa  County,  Iowa,  for  the  Louisa 
Generating  Station  Unit  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8Z-30S76  Filed  11-8-82;  »4S  mm| 
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[Docket  No.  ER83-56-0001 

Allegheny  Power  Service  Corp^  Filing 

November  2, 1982. 

Take  notice  that  on  October  22, 1982, 
Allegheny  Power  Service  Corporation 
(APSC)  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company 
(Monongahela),  the  Potomac  Edison 
Company  (Potomac),  and  West  Penn 
Power  Company  (West  Penn),  the 
electric  utilities  which  make  up  the 
integrated  Allegheny  Power  System. 
Amendment  No.  9  dated  as  of 
September  1, 1982  to  the  Operating 
Agreement  dated  January  1.  1P73  among 
Monongahela,  Potomac  and  West  Penn 
and  Virginia  Electric  and  Power 
Company  (VEPCO)  designated 
Monongahela  Rate  Schedule  FERC  No. 
32.  Potomac  Rate  Schedule  FERC  No.  33, 
West  Penn  Rate  Schedule  FERC  No.  31, 
and  VEPCO  Rate  Schedule  FERC  No.  99. 

APSC  states  that  Amendment  No.  9 
provides  for  increases  in  the  demand 
charges  for  Short  Term  Power  from  $0.85 
to  $1.05  per  kilowatt-week  and  in  the 
demand  charges  for  Limited  Term  Power 
from  $4.50  to  $5.50  per  kilowatt-month 
when  the  Allegheny  Power  System 
companies  are  providing  the  service. 


APSC  further  states  thai  since  Short 
Term  Power  and  Limited  Term  Power 
transactions  are  scheduled  from  time  to 
time  as  load  and  capacity  conditions  on 
the  systems  of  the  parties  dictate  it  is 
impossible  to  estimate  the  increases  in 
revenues  which  would  result  from 
Amendment  No.  9. 

APSC  requests  an  effective  date  of 
September  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fde  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

in  Doc  8Z-XI7U  FUcd  11-6-62:  »45  •m| 
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[Docket  No.  ER83-59-O00] 

Carolina  Power  &  Light  Co^  HHng 

November  2, 1982. 

Take  notice  that  Carolina  Power  & 
Light  Company  on  October  25, 1982, 
tendered  for  filing  changes  outUned 
below  in  its  agreement  with  Lumbee 
River  EMC,  Wake  EMC  Tideland  EMC 
Central  EMC,  and  Carteret-Craven  EMC. 

1.  Lumbee  River  EMC— The 
establishment  of  a  new  point  of  delivery 
to  be  known  as  Raeford  115  kV. 

2.  Wake  EMC— The  relocation  of 
metering  equipment,  a  change  in 
metered  voltage  to  69  kV,  provide 
metering  pulse  information  under 
Company's  additional  facilities  plan  and 
a  name  change  in  the  point  of  delivery 
from  Creedmoor  to  a  more  descriptive 
name  to  be  known  as  Youngsville  69  kV. 

3.  Tideland EMC^An  upgrade  of  the 
metered  voltage  from  12  kV  to  23  kV  at 
the  Edwards  115  kV  point  of  delivery. 

4.  Wake  EAfC— The  relocation  of 
metering  equipment  for  the  Emit  69  kV 
point  of  delivery  from  the  customer's  12 
kV  bus  of  the  66/12  kV  substation  to  the 
customer's  Emit  89  kV  Breaker  Station. 
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5.  Central  EMC— Tbe  terminadon  and 
cancellation  of  the  Cape  Fear  23  kV 
point  of  delivery. 

6.  Carteret-Cravea  EMC— Tbe 
termination  and  cancellation  of  the 
Maysville  12  kV  point  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the-Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedore  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  l)efore  November 
17. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Ooc  (z-aoTM  FU*)  !!-•-«:  •«»  «■! 

nUJNQ  CODE  SftT-OVM 


[P  oiect  No.  3210-001] 

City  of  Gold  HMI  and  Westwn  Eneryy  * 
Resources,  Inc.;  AppllcaMon  for 
License  (5  MW  or  Less) 

November  4, 1982. 

Take  notice  that  City  of  Gold  Hill  and 
Western  States  Energy  ft  Resources.  Inc. 
(Applicant)  filed  on  September  17, 1982, 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act,  16  US.C  791(a}- 
B25(r))  for  constmctitMi  and  operation  of 
a  water  power  ptoyect  to  be  known  as 
Gold  Hill  Hydroelectric  Project  No.  3210. 
The  project  would  be  located  on  Rogue 
River,  near  Cold  Hill  in  )ackson  County. 
Oregon.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
George  Eicher.  8787  S.W.  Becker  Drive, 
Portland.  Oregon  97223. 

Project  Description — ^The  project 
would  consist  of:  (1)  An  existing  3-foot- 
high,  800-foot-long  concrete  diversion 
weir.  (2)  the  existing  fish  passage 
facilities  to  be  upgraded;  (3)  the  existing 
2,400-foot-long  earthfill  rock  canal  to  be 
upgraded;  (4)  the  existing  powerhouse  to 
be  upgraded  from  a  total  installed 
capacity  of  2.5  MW  to  3S)  MW;  and  (5)  a 
proposed  900-foot-long.  23-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  woukl  be  21.14 
million  kWh.  The  existing  project 
facilities  are  owned  by  the  Qty  of  Gold 
Hill. 


Purpose  of  Prof ect— The  energy 
produced  by  the  project  would  be  sold 
to  Pacific  Power  ft  Light  Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordinatior  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Arcfaeoiogical  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L.  88-29.  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Conrunents  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  tbe 
application  may  be  obtained  directly        • 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  January  19, 1983,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  I  4.101  et  seq. 
(1981). 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214.  IB  CFR 
385.211  or  385,214. 47  FR 19025-28  (1962). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  19, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  •'MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Fhimb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 


additional  copy  must  be  sent  to:  F^ed  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  hitent.  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppKcant  specified  in  the  first 
paragraph  of  this  notice. 
Ksnncth  F.  Pluiub, 
Secretary. 

[FR  Doc.  82-30756  rUed  IV-a-tt  SM  ami 

BiLLmo  CODE  srrr-oi-H 


(Doclict  Ne.  En83-5e-000] 
Connecticut  Ught  &  Power  C04  Filing 

November  2, 1982. 

Take  notice  that  on  October  25, 1962. 
Connecticut  Light  &  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  exchange  agreement 
(the  Agreement)  between  CL&P.  the 
Hartford  Electric  Light  Company 
(HELCO),  Western  Massachusetts 
Electric  Company  (WMECO)  (together, 
the  NU  Companies);  and  Boston  Edison 
Company  (^CO).  The  Agreement 
dated  as  of  December  14. 1961,  provides 
for  the  NU  Companies  to  exchange 
capacity  and  related  pondage  from  the   - 
Northfield  Mountain  Pumped  Storage 
Hydro  Electric  Project  (Project)  for  equal 
capadty  from  various  generating  units 
on  the  BECO  system  as  shown  in 
Appendix  A  to  the  Agreement  (the 
Exchange  Units). 

CL&P  states  that  the  Agreement 
provides  that  the  parties  will  determine 
weekly  during  the  term  of  the 
Agreement  whether  or  not  it  is 
economically  advantageous  that  an 
exchange  shall  take  place  during  any 
particular  week. 

CL&P  fiffther  states  that  BECO  will 
pay  a  capacity  charge  to  the  NU 
Companies  in  an  amount  equal  to  the 
kilowatts  of  capactiy  exchanged  during 
each  week  times  $0.211008  reduced  on  a 
pro  rata  basis  for  exchanges  of  less  than 
one  week  duration.  BECO  will  also  pay 
a  station  service  energy  charge  to  the 
NU  Companies  for  BECO's  share  of  the 
station  service  energy  consumed  by  the 
Project  daring  an  exchange  at  a  rate 
representing  the  average  cost  of 
providing  such  energy  from  the  system 
of  NU  Companies  during  the  prior 
calendar  month.  The  NU  Companies 
would  purchase  energy  from  the 
Exchange  Units  at  the  average  cost  or 
the  NEPEX  replacement  cost  of 
providing  such  energy. 

CL&P  Requests  an  effective  date  of 
December  14. 1981,  and  therefore 
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requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Dcx;.  3075&  Rled  11-8-82;  8:45  utti)     ''' 
MLUNQ  CODE  e717-01-M 


[Project  No.  5028-001] 

Energenics  Systems,  Inc.,  Surrender  of 
Preliminary  Permit 

November  4, 1982. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  proposed  Mill 
Creek  Dam  Project  No.  5028,  has 
requested  that  its  preliminary  permit  be 
tcrm.inated.  The  permit  was  issued  on 
November  3, 1981,  and  would  have 
expired  on  April  30, 1983.  The  project 
would  have  been  located  on  Mill  Creek 
in  Walla  Walla  County,  Washington. 
The  Permittee  states  that  studies  have 
shown  that  the  project  would  have  been 
technically  and  environmentally 
infeasible. 

The  Permittee  filed  its  request  on 
October  19, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5028  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.82-30757  Filed  11-8-82;  8:45  amj 
BILUNG  CODE  6717-01-M 


[Project  No.  6607-000] 

Energenics  Systems  inc.;  Application 
for  Preliminary  Permit 

November  4, 1982. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  August  18, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6607 
to  be  known  as  the  Okatibbee  Reservoir 
Dam  Hydroelectric  Project  located  on 


Okatibbee  Creek  in  Lauderdale  County, 
Mississippi.  The  application  is  on  file 
with  the  Commiesion  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Granville  J.  Smith,  Energenics 
Systems  Inc..  1717  K  Street  N.W.,  Suite 
706,  Washington,  D.C.  20008 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6607  would  consist 
of:  (1)  A  proposed  100-foot-long 
penstock  with  bifurcation  installation 
running  from  the  existing  intake 
structure  conduit  to  the  powerhouse;  (2) 
a  proposed  powerhouse  to  be  built 
adjacent  to  the  intake  structure  conduit; 
(3)  the  installation  of  one  tubular  turbine 
unit  with  a  total  installed  capacity  of  500 
kw;  (4)  a  short  open  channel  tailrace;  (5) 
a  proposed  transmission  line,  less  than 
one  mile  long,  interconnecting  with  East 
Mississippi  Electric  Power  Company. 
Applicant  estimates  the  average  annual 
energy  generation  to  be  2.1  Gwh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $30,000,. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  fi'.o  with  the 
Commission,  on  or  before  February  22, 
1983,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  March  7. 1983,  and  should  specify 
the  type  of  application  forthcoming. 
Applications  for  licensing  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
§  4.101  et  seq.  (1981),  as  appropriate.) 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
vAll  be  presumed  to  have  no  comments. 
Comments,  Protests,  or  Motions  To  ■ 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February  22, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS," 
"NOTICE  OF  LMTENT  TO  FILE 
COMPETING  APPUCATION,  " 
"COMPETING  APPUCATION." 
"PROTEST, "  or  'MOTION  TO 
INTERVENE, "  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N'E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Eneigy  Regulator;'  Commission, 
Room  208  PB  at  the  above  address.  A 
copy  of  any  notire  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30758  Filed  11-8-82: 8:45  ani| 
BILUNO  CODE  6717-01-M 


[Project  No.  434S-001] 

Mega  Hydro,  Inc.;  Surrender  of 
Preliminary  Permit 

November  3, 1982. 

Take  notice  that  Msga  Hydro,  Inc., 
Permittee  for  the  proposed  Dutch  Creek 
Power  Project  No.  4345,  has  requested 
that  its  preliminai-y  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  May  7, 1981,  and  would  have 
expired  on  April  30, 19B3.  The  project 
would  have  been  located  on  Dutch  and 
Maple  Creeks  in  Trinity  County, 
California.  The  Permittee  states  that 
measures  required  to  mitigate  adverse 
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impacts  on  anadromous  fisheries  render 
the  project  infeasible. 

The  Pennittee  filed  its  request  on 
September  29, 1962,  and  the  surrender  of 
its  pemit  for  Project  No.  4345  is  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  Pionb, 
Secretary. 

PK  Dae  B^^srai  nM  !!-•-«£  MS  Ml 


[Project  Na  S360-<I01] 

Mega  Hydro,  Inc.;  Surrender  of 
Preliminary  Permit 

November  3, 1982. 

Take  notice  that  Mega  Hydro,  Inc.. 
Permittee  for  the  proposed  Soldier  Creek 
Power  Project  Na  5360,  has  requested 
that  its  pretiminary  permit  be 
terminated.  The  Prehminary  Permit  was 
issued  on  March  1, 1982,  and  would 
have  expired  on  August  31. 1983.  The 
project  would  have  been  located  on 
Soldier  Cre^  near  Junction  City,  in 
'trinity  County,  California.  The 
Permittee  states  that  measures  required 
to  mitigate  adverse  impacts  on 
anadromous  fisheries  rendo^  the  project 
infeasibie. 

The  Pamittee  filed  its  request  on 
SeptembCT  29, 1982,  and  the  surrender  of 
its  permit  for  Project  No.  5360  is  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  Phonb, 
Secretary. 

(FK  Doc  8Z-307W  rStd  U-a-SZ:  MB  ant) 

aiLUNO  cooc  tm-oi-m 


[ProlMt  No.  6361-0001 

Lawrence  J.  Hcllurlrey;  Suepending 
120-Oay  Period  for  Action  on  SmaN 
Hydro  Exemption 

November  1, 1982. 

Lawrence  J.  McMurtrey  has  filed  an 
application  for  exemptioa  fm  the 
proposed  Tenas  Creek  Project  No.  6361 
located  on  Tenas  Creek  in  Skagit 
County,  Washington.  The  application 
was  filed  pursuant  to  Section  408  of  the 
Energy  Security  Act  of  1980  and  |  4.101 
et  seq.  of  the  Commission's  Regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  aU  informatkni 
received,  the  120-day  period  for 
Commission  action  is  saspended 
pursuant  to  fi  4.105(bX5)(iv). 

By  direction  iaf  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Dm.  M.«m  nUd  U-S-«t  MS  1^ 

MUJMa  cooc  enr-st-H 


[DoclMt  No.  RP«2-13-000] 

National  Fuel  Gas  Supply  Co.; 
Settlennent  Conference 

November  1 19B2. 

On  November  12, 1982  at  liX)  pan.,  a 
setdement  conference  will  be  convened 
in  the  above-referenced  proceeding.  The 
conference  wiO  be  held  in  a  room  to  be 
desi^iated  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  fiJL,  Washington,  D.C 
20426. 

All  interested  parties  and  Staff  will  be 
permitted  to  attrad. 
Kenneth  F.  FluMb, 
Secretary. 

[FR  Dm.  82-30786  FUkI  11-*-I2:  8:4S  aal 
HLUMQ  CODE  STir-SI-a 


[Pro|M:t  Na  5634-O00) 

Pennsylvania  Hydro-Electric 
Developwent  Corp.;  Notieeof 
Application  for  License  (5  MW  or  Less) 

November  4. 1982. 

Take  notice  that  Pennsylvania  Hydro- 
Electric  Development  Corporation 
(Applicant)  filed  on  December  31. 1961, 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r]]  for  constructioo  and  operation  of 
a  water  power  project  to  be  Icnown  as 
Auburn  Water  Power  Project  No.  5634. 
This  application  for  license  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Inject  No.  2803. 
The  project  would  be  located  on  the 
Schuylkill  River  in  SchuyOdll  County, 
Pemisylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Larry 
Gleeson.  President,  Pennsylvania 
Hydro-Electric  Development 
Corporation.  Suite  213.  Continental 
Offices,  P.O.  Box  814.  King  of  Prussia. 
PA  19406. 

Project  Descriptioa — Tlie  proposed 
project  would  be  run-of-the-river  and 
would  consist  oh  (1)  The  existing 
Auburn  Dam,  approximately  500  feet 
long  and  16  feet  high,  constructed  of 
concrete  with  spillway  crest  elevation  at 
472  feet  m.sJ.:  (2)  a  reservoir  having 
minimal  pondage:  (3)  three  self 
contained  turbine-generator  units  (with 
either  siphon  penstocks  or  conventional 
penstocks  depending  on  final  economic 
and  environmental  considerations) 
having  rated  capacities  of  136  kW  each 
for  •  total  rated  capacity  of  406  kW:  (4) 
draft  tube  ouUets  discharging 
immediately  downstream  of  the  dam;  (5) 
a  new  transmission  line.  2000  feet  tang, 
connecting  to  an  existing  12.47-kV 
transmission  line:  and  (6)  apfrartenant 
facilities.  The  Applicant  estimates  that 
the  average  annnal  energy  oatpot  would 


be  ZJXOJOOQ  kWh.  Project  energy  would 
be  sold  to  the  Pennsylvania  Power  and 
Light  Compeny.  Aubwn  Dam  is  owned 
by  tbe  Commonwealth  of  Pennsylvania. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  requested  to  provide 
coments  pursnant  to  the  Federal  Power 
Art,  the  Fish  and  Wildlife  Coordination 
Act  the  Endangered  Species  Act.  the 
National  Historic  Preservation  Act  the 
Historical  and  Archeological 
Preservatioa  Act  the  National 
Environmental  Pobcy  Act  Pub.  L  88-29, 
and  other  applicable  statutes.  No  other 
formal  requests  for  comments  will  be 
made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  January  19, 1963,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Sabmisison  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  spe<^ed  in  {  4.33(c)  or  i  4.101  et 
seq.  (1981). 

Ctunxneats,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  motion  to  intjcrvene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  January  19, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NO'nCE  OF  INTENT  TO  HLE 
C(»«>ETING  APPUCA-nON," 
"COMPETING  APPUCA-nON.- 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Prefect  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
rcguladoos  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
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Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Regulatory  Commission,  Room 
208  RB  at  the  above  address.  A  copy  of 
any  notice  of  intent,  competing 
apphcation,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30762  Filed  11-6-82:  8:4$  ain| 
BILUNO  CODE  6717-01-W 


(Project  No.  4678-001] 

Power  Authority  of  the  State  of  New 
York;  Application  for  License  (Over  5 
MW) 

November  4, 1982. 

Take  notice  that  the  Power  Authority 
of  the  State  of  New  York  (Applicant) 
filed  on  September  30, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Crescent  Project  No.  4678.  The 
project  would  be  located  on  the 
Mohawk  River  in  Saratoga,  Albany  and 
Schenectady  Counties,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Scott  Lilly, 
Acting  General  Counsel,  10  Columbus 
Circle,  New  York.  New  York  10019. 

Project  Description — The  proposed 
project  would  include:  (1)  The  existing 
Crescent  Dam,  consisting  of  two 
independent  concrete  gravity  overflow 
sections,  the  eastern  section  being  900 
feet  long  and  52  feet  high  and  the 
western  section  being  536  feet  long  and 
32  feet  high;  (2)  the  reservoir  with  an 
area  of  2.000  acres  and  storage  of  50,000 
acre-feet  at  an  elevation  of  183  feet  msl; 
(3)  an  existing  regulating  structure 
consisting  of  a  sluiceway  8  feet  wide 
and  a  Taintor  gate  30  feet  wide;  (4)  an 
existing  intake  structure  with  ten  arches 
8  feet  wide  and  14  feet  high;  (5)  an 
existing  brick  and  concrete  powerhouse, 
104  feet  long  and  73  feet  wide,  to  be 
enlarged  by  an  addition  measuring  73  by 
78  feet  and  to  contain  two  presently 
operating  turbine/generator  units  rated 
at  2.8  MW  each  and  two  new  units  rated 
at  3.0  MW  each,  all  operating  under  a 
head  of  27.5  feet;  (6)  an  existing 
switchyard  to  be  expanded;  (7)  two 
existing  34.5-kV  transmission  lines;  and 
(8)  appurtenant  facihties. 

This  license  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  4678. 


The  dam  is  owned  by  the  State  of 
New  York  and  is  under  the  jurisdiction 
of  the  State  Department  of 
Transportation. 

Purpose  of  Project — The  average 
annual  generation  of  60.8  million  kWh 
would  be  used  by  the  Applicant  or  sold 
to  Niagara  Mohawk  Power  Corporation. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21, 1983,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  21, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,'"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-30703  PUed  11-8-82:  ft^S  am| 
BILUNO  CODE  tTIT-OI-H  ^ 


[Docket  No.  ELS3-1-000] 

Sacramento  Municipal  Utility  District  v. 
Pacific  Ga«  and  Electric  Co^  Filing 

November  3, 1982. 

The  Complainant  submits  the 
following: 

Take  notice  that  on  October  21, 1982. 
Sacramento  Municipal  Utility  District 
("Sacramento")  filed  a  complaint 
against  Pacific  Gas  and  Electric 
Company  ("Pacific ').  Sacramento 
alleges  that  Pacific  refuses  to  provide 
wholesale  electric  service  on  the  terms 
prescribed  in  the  Power  Sale.  Exchange 
and  Integration  Contract  between 
Pacific  and  Sacramento.  Sacramento 
states  that  the  contract  is  on  file  with 
the  Commission  as  FPC  Rate  Schedule 
No.  45. 

Sacramento  requests  the  following 
relief: 

1.  That  the  Commission  issue  an  order 
requiring  just  and  reasonable  allocation 
between  Sacramento  and  Pacific  of  the 
cost  of  out  of  area  purchases  under 
Article  6  of  FPC  Rate  Schedule  No.  45; 

2.  That  the  Commission  declare 
unlawful  Pacific's  present  attempt  to 
allocate  most  of  the  cost  of  its  out  of 
area  purchases  to  Sacramento; 

3.  That  the  Commission  prohibit 
Pacific,  until  this  matter  is  finally 
resolved,  from  collecting  the  cost  of  its 
out  of  area  purchases  from  Sacramento 
by  withholding  further  payments  due 
Sacramento  under  FPC  Rate  Schedule 
No.  45  (or  by  any  other  means); 

4.  That  the  Commission  grant 
Sacramento  such  other  or  further  relief 
as  may  be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20't26,  in  accortlance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  3, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriaie  action  to  be  taken,  but  will 
■  not  serve  to  make  protestants  p>arties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 


|FK  Doc  82-30787  FUad  11 
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[ProiMtNou  3079-001] 

State  of  Idaho  Water  Resources 
Board;  Surrender  of  Preiiminary  Permit 

November  3, 1982. 

Take  notice  that  State  of  Idaho  Water 
Resources  Board,  Permittee  for  the 
proposed  Clear  Springs  Power  Project 
No.  3079,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  27, 1980,  and  would  have  expired 
on  July  31, 1983.  The  project  would  have 
been  located  on  the  Snake  River  in  the 
Counties  of  Gooding  and  Twin  Falls, 
Idaho.  The  Permittee  stated  that  if  found 
unsuitable  foundation  conditions  at  the 
site  of  its  proposed  25  to  50-foot-high 
dam. 

The  Permittee  filed  its  request  on 
October  12, 1982.  and  the  surrender  of 
preliminaiy  permit  for  Project  No.  3079 
is  deemed  effective  as  of  the  date  of  this 
notice  ^ 

Kenoedi  F.  Plumb, 
Secretary. 

[FR  Doc  82-30769  FOmI  ll-a-«2:  MS  an| 
MLUNO  CODE  (Tir-OI-ll 


(Project  Na  620S-000] 

Western  Hydro  Electric,  Inc^ 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

November  4. 1982. 

Take  notice  that  on  April  12, 1982, 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  aa  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6205  would  be 
located  on  White  Chuck  River,  near 
Darrington.  within  Mount  Baker 
National  Forest,  in  Snohomish  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  J.  White,  Western  Hydro 
Electric,  Inc.,  Commercial  Seciuity  Bank 
Building.  Suite  600,  50  S.  Main  Street, 
Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-fd6t- 
high,  50-foot-long  concrete  diversion 
structure;  (2)  a  12,000-foot-long,  84-inch- 
diameter  pipeline;  (3)  a  1,100-foot-long, 
84-inch-diameter  penstock:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4.8  MW;  and  (5)  a  900-foot-long,  34.5-kV 
transmission  line  to  a  proposed 
substation.  The  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  23.0  million  kWh. 


Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and  y 
protects  the  Exemptee  from  permit  or- 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  res9urce8  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appliction  must  file 
with  the  Commission,  on  or  before 
Deceml>er  29, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  conmients, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  1902&-2e  (1982). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NC^nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemieth  F.  Plumb. 
Secretary 

(FR  Doc  (2-30764  Filed  11-a-«2: 8:48  wnl 

siujNO  CODC  srir-oi-ii 


[Proiect  No.  6215-000] 

Western  Hydro  Electric,  ihc^- 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

November  4, 1982. 

Take  notice  that  on  April  15, 1982, 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6215  would  be 
located  on  White  Chuck  River,  near 
Darrington.  within  Mount  Baker 
National  Forest,  in  Snohomish  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald ).  White,  Western  Hydro 
Electric,  Inc.,  Commercial  Security  Bank 
Building,  Suite  600,  50  S.  Main  Street 
Salt  Lake  City.  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
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high,  50-foot-long  concrete  diversion 
structure;  (2)  an  11. 000- foot-long,  96- 
inch-diameter  pipeline:  (3)  a  1,000-foot- 
long,  96-inch-diameter  penstock;  (4)  a 
powerhouse  containing  three  generating 
units  with  a  total  installed  capacity  of 
4.71  MW;  and  (5)  an  6-mile-long,  46-kV 
transmission  line  interconnecting  to  an 
existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  23.6 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
n.3ne.  Other  Federal,  State,  and  local 
:;^encies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  dui'es  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  d  .le  of  issuance  of  this  notice. 
It  will  he  ;■-   sL-med  to  have  no 
commpriis.  One  copy  of  an  agency's 
commeiiis  must  also  be  sent  to  the 
Applicant  8  representatives. 

Compel  ii  'g  Application — ^\ny 
quaHfled  license  applicant  desiring  to 
file  a  cumpetjag  application  must  file 
with  the  Commission,  on  or  before 
December  29, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 


are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  tlie  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  coiaments. 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  29,  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCA-nON." 
•PROTEST  '  or  "MOTION  TO 
I.-vrrERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  o:  iginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Slret?t, 
N.E.,  Washington,  D.C.  2t>42u.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory-  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-30765  Filed  n-8-K  8  »5  am) 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearing  and  Appeals, 

DOE. 

ACTION:  Notice  of  implementation  of 

special  refund  procedures. 

SUMMAfiv:  The  Office  of  Hearing  and 
Appeals  announces  the  procedures  for 
disbursement  of  the  funds  obtained  as 
the  result  of  the  consent  orders  which 


the  DOE  entered  into  with  Ada 
Resources,  Inc,  and  Arcone  Oil 
Company,  Inc.  The  funds  will  be 
available  to  customers  which  purchased 
covered  petroleum  products  from  the 
firms  during  the  consent  order  periods. 

DATE  AND  address:  Applications  for 
refund  of  a  portion  of  the  Ada  or  Arcone 
consent  order  funds  must  be  postmarked 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register  and 
should  be  addressed  to:  Ada  and 
Arcone  Consent  Order  Refund 
Proceedings,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20461.  All  applications 
should  conspicuously  display  a 
reference  to  the  appropriate  case 
number  BEF-0086  (Ada)  or  BEF-0089 
(Arcone). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Q.  Mann.  Deputy  Director 
Office  of  Hearings  and  Appeals,  1200 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  £0461  (202)  633-8377. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  2G3.282(c)  of  the 
procediu-ai  regulations  of  the 
Department  of  Energy,  10  CFR  205.282|c) 
notice  is  hereby  given  of  the  issuance  of 
the  decision  &nd  order  set  out  below 
The  decision  and  orde.'  concerns  two 
sep.-^rate  consent  orders  which  the 
DOE's  Office  of  Enforcement  entered 
into  with  Ada  Resources.  Inc.  and 
Arcone  Oil  Company,  Inc.  See  44  FR. 
63135  (1979),  44  FR.  66653  (19791,  end  45 
FR.  61657  (1980).  The  two  consent  orders 
settled  disputes  between  the  DOE  and 
the  firms  regarding  their  compliance 
with  the  DOE  price  and  allocation 
regulations.  Under  the  terms  of  the 
consent  orders,  Ada  has  deposited 
$100,000  in  an  escrow  account  a.od 
Arcone  has  deposited  S200.000  in  an 
escrow  account.  It  was  stipulated  in 
each  consent  order  that  the  refund 
amount  was  in  settlement  of  possible 
enforcement  actions  based  on 
allegations  that  the  firms  had  violated 
DOE  regulations.^ 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  proposed  decision 
and  order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  both  consent  order  funds. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  Ada  and  Arcone 
consent  orders  was  issued  on  April  9, 
1982.  47FR.  16396. 

The  decision  and  order  published  with 
this  Notice  Reflects  an  analysis  of  the 
comments  received  from  interested 
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parties.  As  the  decision  indicates, 
applications  for  refund  from  the  escrow 
funds  may  now  be  filed.  Applications 
will  be  accepted  provided  they  are 
postmarked  no  later  than  90  days  after 
pubHcation  of  this  decision  and  order  in 
the  Federal  Reguter.  Applications  will 
be  accepted  from  all  persons  who  claim 
that  they  were  injured  by  Ada's  or 
Arcone's  alleged  regulatory  violations 
during  the  period  covered  by  the 
consent  orders.  In  order  to  establish 
entidement  to  a  portion  of  the  consent 
order  funds,  a  purchaser  must  generally 
establish,  in  addition  to  proof  of 
purchase  of  the  volume  claimed,  that  the 
purchaser  did  not  pass  through  price 
increases  to  its  own  customers.  The 
specific  information  required  in  an 
application  for  refund  is  set  forth  in  the 
decision  and  order. 

The  decision  does  not  establish 
mechanical  standards  for  the  proper 
allocation  of  funds  among  successful 
claimants,  such  as  a  pro  rata  volim:ietric 
distribution.  Instead,  the  decision 
discusses  a  number  of  equitable  factors 
which  will  be  considered  in  the  process 
of  allocating  funds  among  successful 
claimants.  The  decision  and  order  also 
reserves  the  question  of  the  proper 
disposition  of  any  remaining  consent 
order  funds  until  the  first  stage  claims 
procedure  is  completed. 

Dated:  November  1, 1982. 
G«oi^  B.  Brexnay. 

Director,  Office  ofHearinga  and  Appeals 
November  1, 1982. 

Oadsioa  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matters  of  Ada  Resoxirces,  Inc.  and 
Arcone  Oil  Company,  Inc. 
Dates  of  Filing:  September  4, 1981,  September 

11. 1981. 
Case  Numbers:  BEF-OOSe,  BEF-0089. 

This  proceeding  concerns  two  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic  Regulatory 
Administration's  Office  of  Enforcement  [OE] 
(now  the  Office  of  Special  Counsel)  with  the 
OfTice  of  Hearings  and  Appeals  pursuant  to 
the  provisions  of  10  CFR.  Part  205.  Subpart  V. 
Under  those  procedural  regulations  the  OE 
may  request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations  of 
DOE  regulations.  The  OE  filed  the  petitions  in 
this  case  in  connection  with  consent  orders 
which  the  DOE  entered  into  with  Ada 
Resources,  In&  (Ada)  and  Arcone  Oil 
Company,  Inc.  (Arcone).  Ada,  headquartered 
in  Houston,  Texas,  and  Arcone.  located  in 
Newark.  New  Jersey,  are  both  engaged  in  the 
marketing  of  petroleum  products  to  resellers 
and  end-users,  and  were  subject  to  the 


Mandatory  Petroleum  Price  Regulations  set 
forth  at  10  CFR  Part  212.  Subpart  F. 

A  DOE  audit  of  Ada's  records  revealed 
possible  violations  of  the  DOE  price 
regulations  with  respect  to  sales  of  motor 
gasoline,  kerosene.  No.  2  diesel  fuel  and 
aviation  fuel  during  the  period  November  1, 
1973,  through  August  31.1974,  and  with 
respect  to  sales  of  natural  gasoline,  butane 
and  residual  fuel  oil  from  November  1, 1973 
through  June  30, 1974.  In  order  to  settle  the 
dispute  between  Ada  and  the  DOE  regarding 
those  sales,  Ada  and  the  DOE  entered  into  a 
consent  order  on  October  16, 1979.  Under  the 
terms  of  the  consent  order.  Ada  agreed  to 
remit  $100,000  to  the  DOE.  which  is  being 
held  in  an  interest-bearing  account 
established  with  the  United  States  Treasury 
pending  determination  of  its  proper 
distribution. 

On  November  2  and  2a  1979.  the  OE 
published  notices  in  the  Federal  Register 
requesting  that  interested  persons  who 
believe  that  they  have  claims  to  all  or  a 
portion  of  the  Ada  refund  amount  provide 
written  notification  of  their  claims  within  30 
days  of  publication.  44  FR  63135  (1979):  44  FR 
66653  (1979).  The  DOE  also  gave  notice 
through  a  press  release.  The  OE  received 
notices  of  claim  bom  Rapid  Transit  Lines. 
Inc.  and  the  Metropolitan  Transit  Authority 
of  Harris  County,  "Texas.  Subsequently,  the 
OE  filed  its  petition  pursuant  to  Subpart  V. 

A  DOE  audit  of  Arcone's  records  revealed 
possible  violations  of  the  DOE  price 
regulations  with  respect  to  sales  of  No.  2  fuel 
oil  made  to  four  resellers  during  November 
1973.  In  order  to  settle  the  dispute  between 
Arcone  and  the  IXDE  regarding  Arcone's 
sales  of  No.  2  fuel  oil  during  the  audit  period, 
Arcone  and  the  DOE  entered  into  a  consent 
order  on  March  27, 1979.  Under  terms  of  that 
order,  Arcone  agreed  to  remit  $200,000  to  the 
DOE,  which  is  also  being  held  in  an  interest- 
bearing  account  established  with  the  United 
States  Treasury  pending  determination  of  its 
proper  distribution. 

On  September  27, 1980,  the  OE  published  a 
notice  in  the  Federal  Register  requesting  that 
persons  who  t>eheve  that  they  had  claims  to 
all  or  a  portion  of  the  Arcone  refund  amount 
submit  written  notification  of  their  claims 
within  30  days  of  publication.  45  FR  61657 
(1980).  The  DOE  also  issued  a  press  release 
the  same  day.  The  OE  did  not  receive  any 
notices  of  claim  in  response  to  the  Federal 
Register  notice  or  the  press  release. 
Subsequently,  the  OE  filed  its  petition 
pursuant  to  5>ubpart  V. 

On  April  9, 1982,  the  Office  of  Hearings  and 
Appeals  issued  a  Proposed  Decision  and 
Orders  tentatively  setting  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  Ada's  or  Arcone's  alleged 
violations.  47  FR  16396  (1982).  In  the  proposed 
decision  we  described  a  two-stage  process 
for  distribution  of  the  funds  made  available 
by  the  Ada  and  Arcone  consent  orders. 
Specifically,  we  proposed  to  disburse  funds 
in  the  first  stage  to  claimants  who  could 
demonstrate  that  they  were  adversely 
affected  by  Ada's  or  Arcone's  alleged 
overcharges  in  sales  of  covered  products 
during  the  applicable  period.  We  also 
proposed  several  procedures  for  disbursing 
any  funds  remaining  after  the  meritorious 


claimants  had  received  appropriate  refunds. 
We  suggested  that  the  amount  of  money 
available  for  the  second-stage  refund  process 
would  influence  the  ultimate  disposition  of 
those  funds.  We  proposed  that  such  funds  be 
distributed  to  state  governments  in  areas 
affected  by  the  alleged  overcharges  for  the 
purpose  of  reducing  energy-related  expenses 
subject  to  the  direct  control  of  those 
governments.  In  the  alternative,  remaining 
funds  might  be  deposited  in  the  United  States 
Treasury. 

The  purpose  of  this  decision  is  the 
establishment  of  procedures  to  be  used  for 
filing  claims  in  the  first  stage  of  the  Ada  and 
Arcone  refund  process.  This  decision  sets 
forth  the  information  that  a  customer  of  Ada 
or  Arcone  should  submit  in  order  to  estatilish 
entitlement  to  a  portion  of  the  respective 
consent  order  funds.  In  establishing  these 
requirements,  we  will  address  comments 
filed  in  response  to  the  first-stage  proposed  in 
the  April  9  decision.  We  will  not,  however, 
determine  procedures  for  the  second  stage  of 
the  refund  process  in  this  decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the  fund. 
Office  of  Enforcement  (Coline).  9  DOE 
1  82,508  (1981).  It  is  therefore  premature  for  us 
to  address  the  issues  raised  by  commenters 
concerning  the  proposed  disposition  of  funds 
remaining  after  all  the  meritorious  claims 
have  been  paid. 

JurisdictioD 

In  our  April  9  proposed  determination  and 
in  other  recent  decisions,  we  have  discussed 
at  length  our  jurisdiction  and  authority  to 
fashion  special  refund  procedures.  See  47  FR 
16396  (April  16, 1982).  Oj^;ce  of  Enforcement 
(Oiin).  9  DOE  \  82.539  (1982).  We  have 
received  no  comments  challenging  our 
authority  to  fashion  special  refund 
procedures  in  these  two  cases.  We  will 
therefore  exercise  jurisdiction  over  the  Ada 
and  Arcone  consent  order  funds. 

Any  party  that  believes  that  it  is  eligible  for 
a  refund  may  file  an  application.  To  estabhsh 
eligibility  for  a  portion  of  the  Ada  and 
Arcone  consent  order  funds,  we  proposed  in 
our  April  9  determination  that  claimants  that 
are  resellers  or  that  are  involved  in  the 
production  or  distribution  of  goods  or 
services  be  required  to  demonstrate  that, 
during  the  period  covered  by  the  consent 
order,  they  would  have  kept  their  prices  for 
petroleum  products  or  goods  and  services  at 
the  same  level  had  the  alleged  overcharges 
not  occurred.  In  other  words,  we  stated  that 
we  wanted  an  indication  that  the  reseller  was 
not  simply  passing  on  to  its  customers  any 
Ada  or  Arcone  price  increases.  We  stated 
that  a  claimant  should  demonstrate  that  at 
the  time  it  purchased  covered  products  from 
its  supplier,  market  conditions  would  not 
permit  it  to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges.  In 
addition,  we  suggested  that  a  reseller  of 
petroleum  products  must  have  maintained  a 
"bank"  of  unrecovered  product  costs  until 
January  28, 1981.  the  date  on  which  the 
President  decontrolled  all  remaining  covered 
products.  Finally,  we  stated  that  a  purchaser 
who  is  an  ultimate  consumer  and  not  engaged 
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in  the  sale  of  goods  or  services  would  not 
have  to  make  these  showings. 

We  received  comments  on  this  issue  from 
the  Association  of  American  Railroads.  It 
asks  us  to  follow  our  previous  decisions  and 
add  regulated  transportation  companies  to 
the  class  of  claimants  that  would  not  be 
required  to  demonstrate  that  they  did  not 
pass  through  to  their  customers  cost 
increases  resulting  from  alleged  overcharges. 
See,  e.g..  Office  of  Special  Counsel 
(Tenneco),  9  DOE  §  82,538  (1982).  The 
Association  contends  that  any  overcharges 
which  regulated  transportation  companies 
had  incurred  would  have  been  channeled  to 
their  customers  by  the  regulatory  bodies,  it 
notes  that  any  refunds  which  regulated 
transportation  companies  receive  would  also 
be  passed  through  to  their  customers.  The 
Association  thus  argues  that  regulated 
transportation  companies  should  be  treated 
in  the  same  manner  as  ultimate-purchaser 
claimants,  which  need  only  demonstrate  that 
they  purchased  a  specific  quantity  of  product 
sold  by  Ada  or  Arcone  during  the  relevant 
time  period  in  order  to  qualify  for  refunds. 

We  will  adopt  the  Association's  proposal. 
This  position  is  consistent  with  our 
determination  in  prior  cases,  see,  e.g..  Office 
of  Special  Counsel  (Pennzoil),  9  DOE  1  82,545 
at  85,244  (1982).  and  as  we  have  noted,  the 
DOE'S  Office  of  Special  Counsel  has 
reviewed  the  operation  of  the  agencies  that 
reguJate  transportation  companies  and  public 
utilities  and  has  determined  that  refunds  to 
these  firms  are  indeed  factored  into  their  rate 
making  systems.  Id.  Similarly,  we  believe  that 
refunds  to  claimants  that  are  agricultural 
cooperatives  will  likewise  directly  influence 
the  prices  charged  to  their  member 
customers.  These  cooperatives  are  owned  by 
their  customers,  and  the  ultimate  consumers 
of  the  petroleum  products  purchased  by  the 
cooperative  will  therefore  receive  the  benefit 
of  the  refund  either  as  a  price  reduction  or  an 
a  distribution  at  the  close  of  the  cooperative's 
fiscal  year.  See  Tenneco,  9  DOE  at  85,203. 
Consequently,  we  have  concluded  that  refund 
applications  from  firms  whose  prices  for 
goods  or  services  are  regulated  by  a 
government  agency  or  by  the  terms  of  a 
cooperative  agreement  will  not  be  required  to 
show  that  they  absorbed  alleged  Ada  or 
Arcone  overcharges.  Instead,  those  firms 
should  supply  us  with  a  full  explanation  of 
the  manner  in  which  refunds  will  be  passed 
through  to  their  customers.  In  addition,  these 
applicants'  receipt  of  refund  money  will  be 
conditioned  on  notice  to  the  appropriate 
regulatory  body  or  member^ip  group. 

We  suggested  in  our  proposed  decision  that 
another  group  of  purchasers  be  excused  from 
having  to  document  more  than  the  fact  that 
they  purchased  products  from  Ada  or  Arcone 
during  the  relevant  period  of  time.  We  stated 
that  we  would  consider  establishing  a 
threshold  level  of  purchases  under  which 
applicants,  primarily  small  firms  and 
individuals,  would  not  be  required  to  make  a 
detailed  showing  of  actual  injury.  We 
proposed  a  purchase  threshold  of  50,000 
gallons  per  month  on  each  product.  Firms 
with  purchases  below  that  level  would  be 
permitted  to  claim  a  refund  based  upon  their 
level  of  purchases  without  having  to  submit 
evidence  concerning  their  banks  of 


unrecouped  product  cost  increases  or 
prevailing  market  conditions  which  had 
prevented  them  from  passing  through  the 
alleged  overcharges.  In  addition,  firms  that 
purchased  more  than  an  average  of  50,000 
gallons  per  month  of  a  product  would  be 
excused  from  the  requirement  of  showing 
that  the  effects  of  the  alleged  violations  were 
not  passed  through,  provided  that  they  limit 
their  claims  to  the  50,000  gallons'  per  month 
level. 

The  State  of  New  York  in  its  comments 
urges  us  not  to  adopt  any  threshold  purchase 
level.  Instead,  the  State  requests  us  to  adopt 
a  presumption  that  any  reseller  that  was 
overcharged  would  have  passed  through  the 
alleged  violation  to  its  customers.  After 
careful  consideration  we  have  concluded  that 
it  is  in  the  best  interests  of  efficient  resolution 
of  these  proceedings  to  establish  a  threshold 
level  of  purchases  below  which  a  claimant 
need  not  demonstrate  injury.  The  Slate  of 
New  York  has  offered  no  evidence  in  support 
of  its  position  that  most  small  resellers 
should  be  presumed  to  have  passed  on  all  of 
the  alleged  overcharges  to  their  customers. 
The  adoption  of  a  small  claims  thieshold 
purchasee  level  below  which  firms  do  not 
have  to  submit  evidence  of  injury  is  based 
upon  several  considerations.  First,  it  has  been 
our  experience  in  dealing  with  tens  of 
thousands  of  firms  in  the  petroleum  industry 
tluit  businesses  with  a  relatively  low  level  of 
sales  will  not  have  maintained  sophisticated 
recordkeeping  systems.  A  requirement  that 
these  firms  produce  records  of  transactions 
that  occurred  eight  years  ago,  if  those  records 
even  exist,  would  prove  to  be  an  onerous  one. 
Secondly,  the  cost  of  compiling  this 
in  forma  tioo  from  a  recordkeeping  system  of 
this  type  would  in  many  cases  exceed  the 
refund  to  be  gained.  Consequently,  in  the 
interest  of  fostering  the  restitutionary 
objectives  of  the  Subpart  V  process,  we  will 
establish  a  threshold  figure  of  50.000  gallons 
per  month,  or  600,000  gallons  per  year.  Claims 
based  upon  a  sales  figure  below  this  level 
will  not  have  to  supply  documentation  of 
injury. 

In  summary,  with  respect  to  applicants  that 
claim  a  refund  based  upon  purchases  of  less 
than  an  average  of  50,000  gallons  per  month 
of  a  relevant  Ada  or  Arcone  product  during 
the  period  for  which  a  refund  is  claimed,  we 
will  require  only  proof  of  purchase  from 
either  Ada  or  AJcone.  With  respect  to 
applicants  claiming  a  refund  based  upon 
purchase  volumes  greater  than  that  amount, 
we  will  require  a  showing  that  the  purchaser 
did  not  pass  through  the  price  increases  to  its 
own  customers.  Retailers  and  resellers  who 
claim  refunds  on  the  basis  of  purchases 
exceeding  an  average  of  50,000  gallons  per 
month  should  submit  two  types  of  data  in 
order  to  make  the  required  showing.  They 
should  submit  data  summarizing  the 
applicant's  unrecouped  increased  product 
costs  (bank)  for  each  calendar  quarter  for 
which  the  firm  claims  a  refund.  If  the 
applicant  used  its  banked  costs  to  increase 
its  selling  price  at  a  later  date,  such  data 
should  be  included  in  the  application  and  the 
firm's  refund  may  be  appropriately  reduced. 
We  note  that  even  if  a  firm's  bank  was 
reduced  to  zero  during  the  period  covered  by 
the  consent  order,  it  may  nevertheless  be 


possible  for  the  firm  to  establish  eligibility  for 
a  refund  by  showing  that  during  the  period, 
market  forces  reduced  its  sales  and 
compelled  the  applicant  to  purchase  and 
consequently  to  sell  a  smaller  volume  of 
product  with  correspondingly  lessened 
profits.  In  addition,  apphcants  should  submit 
any  other  type  of  available  data  showing  that 
they  were  not  able  to  increase  their  prices  to 
pass  Lhrough  the  alleged  overcharges  due  to 
market  conditions.  Although  we  shall  not 
engage  in  a  time-consuming  legal  and  factual 
analysis  leading  to  a  precise  measure  of 
damages,  we  wish  to  emphasize  that  the 
burden  of  establishing  eligibility  for  a  refund 
rests  on  the  claimant. 

Allocation  of  Refund  Money 

In  Office  of  Enforcement  (Vickei^j,  8  DOE 
f  C2,597  (1331),  we  used  a  "pure"  volumetric 
method  of  allocaUng  refunds  to  claimants. 
Refunds  in  that  case  were  based  on  the 
proportion  of  the  product  bought  by  the 
{■pplicant  to  the  total  amount  of  product  sold 
by  the  supplier  during  the  rele\  ant  time 
period.  Based  on  our  experience  in  Subpart  V 
cases  since  ihat  iioie,  we  stated  in  our 
proposed  decision  that  the  adoption  of  the 
"pure"  volumetric  plan  of  distribution  would 
not  be  the  best  mechanism  for  allocating  the 
Ada  and  Arcone  consent  order  funds. 
Because  of  the  nature  of  consent  orders,  the 
amount  of  money  available  for  distribution  is 
likely  to  be  less  than  the  amount  needed  to 
make  full  restitution  to  injured  claimants. 
Where  a  "pure"  volumetric  refund 
distribution  scheme  is  adopted,  there  is  in 
effect  an  additional  limitation  on  the  amount 
of  refartd  which  can  be  distributed  to  a 
successful  claimant  because  of  the  per  gallon 
refund  ceiling.  In  the  event  that  a  significant 
number  of  applicants  fail  to  demonstrate  the 
merits  of  their  claims,  the  total  amount  of 
refunds  made  to  successful  claimants  may  be 
far  less  than  the  amount  of  the  settlement 
funds  available  for  distribution.  We  therefore 
believe  that  it  is  fully  consistent  with  the 
restitutionary  objectives  of  the  present 
proceeding  to  distribute  available  funds  by  a 
method  other  than  the  Vickers  "pure" 
volumetric  distribution  scheme.  Accordingly, 
we  proposed  an  alternative  means  of 
distribution  based  on  a  modified  version  of 
the  "pure"  volumetric  refund  formula  that 
would  permit  additional  refunds  to  successful 
claimants. 

In  its  comments,  the  State  of  New  York 
expresses  a  concern  that  our  proposal  to  use 
a  modified  volumetric  mechanism  for 
distribution  of  first-stage  funds  may  deprive 
some  injured  consumers  of  a  share  of  the 
refunds.  The  State's  concern  is  based  on  the 
possiblitiy  that  meritorious  claims  filed 
during  the  first  stage  of  the  Ada  and  Arcone 
refund  proceeding  might  exhaust  the 
settlement  fund  and  thereby  obviate  the  need 
for  a  second  stage. (7)  We  believe  this 
concern  is  unfounded.  First,  consumers  of 
Ada  or  Arcone  products  will  not  be 
precluded  from  sharing  in  the  refund  pool. 
Individual  consumers  and  groups  of 
consumers  that  can  docuntent  the  volumes  of 
Ada  or  Arcone  products  they  purchased 
during  the  relevant  time  period  will  have  the 
opportunity  to  file  applications  for  refund. 


50748 


Federal  RegUter  /Vol  47.  No.  217  /  Tuesday.  November  9.  1982  /  NoUces 


Secondly,  even  if  the  consent  order  funds  will 
be  depleted  in  the  first  sta^  of  the 
proceeding  because  of  the  large  number  of 
eligible  claimants  that  can  successfully 
document  their  injuries  attributable  to  the 
alleged  charges,  the  purpose  of  this 
proceeding  would  not  be  frustrated,  as  New 
York  State  contends.(2)  Distribution  of 
settlement  funds  to  those  who  may  have  been 
injured  by  the  alleged  overcharges  is  the  goal 
of  a  Subpart  V  proceeding.  That  goal  is  not 
compromised  if  the  settlement  funds  can  be 
distributed  in  a  first-stage  proceeding,  rather 
than  in  two  stages. 

Consequently,  we  will  utilize  a  modified 
volumetric  scheme  of  the  type  discussed  in 
our  April  9  proposed  decision  because  we 
believe  that  the  restitutionary  objectives  of 
the  present  proceeding  can  be  best  achieved 
by  utilizing  such  a  scheme.  We  will  first 
estabhsh  a  "floor"  or  minimum  amount  a 
successful  claimant  could  receive.  Knowledge 
of  this  amount  will  assist  a  potential 
applicant  in  deciding  whether  to  apply  for  a 
refund.  In  this  proceeding  the  minimum 
amount  that  a  successful  claimant  will 
recover  can  be  determined  by  multiplying  its 
total  product  purchases  (in  gallons]  by  the 
total  amount  of  money  available  for 
distribution  (the  relevant  consent  order 
amotmt)  divided  by  the  total  sales  (in  gallons) 
by  the  relevant  firm  of  all  products  covered 
by  the  individual  consent  order.  The  refund 
floor  in  the  Ada  case  is  $.00083418428  per 
gallon  and  in  the  Arcone  case  it  is 
$.06148792792  per  gaUon.  [3]  The  OHA  will 
also  consider  the  following  factors  in 
determining  individual  refunds:  (i)  The 
number  of  qualified  claimants,  and  the 
aggregate  volume  of  their  purchases  from  the 
firms  as  compared  to  the  amount  of  products 
sold  by  these  firms  during  the  consent  order 
period;  (ii)  the  impact  of  the  alleged 
violations  on  the  claimant's  business:  (iii)  the 
market  conditions  prevalent  during  the 
consent  order  period:  (iv)  the  claimant's 
position  in  the  distribution  chain,  that  is. 
whether  it  is  a  refiner,  reseller,  or  ultimate 
consumer  and  (v)  the  manner  in  which  the 
claimant's  business  is  governed  by  federal, 
state  or  local  regulatory  agencies  or  other 
relevant  private  contractual  agreements,  such 
as  those  affecting  agricultural  cooperatives. 
A  balancing  of  these  factors  will  enable  us  to 
further  the  restitutionary  goals  of  Subpart  V 
and  the  underiying  statutory  objectives. 

We  will  also  establish  a  minimum  amount 
of  $15  for  first  stage  claims.  We  have  found 
through  our  experience  in  prior  refund  cases 
that  the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than  $15 
outweighs  the  modest  benefits  of  restitution 
in  those  situations.  See,  e.g.,  Uban  Oil  Co..  9 
DOE  1  82.541  at  85.225  (1982):  see  also  10  CFR 
205.286(b). 

AppUcatifMi  for  Refund  Procedures 

After  having  considered  all  the  comments 
received  concerning  the  first  stage 
proceedings  tentatively  adopted  in  our  April 
9  proposed  decision,  we  have  concluded  that 
applications  for  refund  should  now  be 
accepted  from  parties  who  purchased 
petroleum  products  from  Ada  or  Arcone. 
Applications  for  refund  of  a  portion  of  the 
Ada  or  Arcone  consent  order  funds  must  be 


postmarked  within  90  days  after  publication 
of  this  Decision  and  Order  in  the  Federal 
Registar.  See  10  CFR  205.2B&  Applications 
made  on  behalf  of  a  class  of  claimants  will  be 
considered  on  a  case-by-case  basis.  An 
application  must  be  in  writing,  signed  by  the 
applicant,  and  specify  that  it  pertains  to  the 
Ada  Consent  Order  Fund,  Case  Number  BEF- 
0086  or  Arcone  Consent  Order  Fund.  Case 
Number  BEF-0089.  If  the  applicant  is  not  a 
direct  purchaser  from  Ada  or  Arcone,  it 
should  indicate  fi'om  whom  the  product  was 
purchased  and  indicate  what  basis  the 
applicant  has  for  its  beUef  that  the  product 
which  it  purchased  originated  from  Ada  or 
Arcone. 

All  applications  for  refund  must  be  filed  in 
duplicate.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the  Pubhc 
Docket  Room  of  the  Office  of  Hearings  and 
Appeals,  Room  1111. 1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  Any 
applicant  that  believes  that  its  application 
contains  confidential  information  must  so 
indicate  on  the  first  page  of  its  application 
and  submit  two  additional  copies  of  its 
application  from  which  the  information  that 
the  applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement  8[)€cifying 
why  any  such  information  is  privileged  or 
confidential.  Each  application  must  indicate 
whether  the  applicant  or  any  person  acting 
on  its  instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of  whatever 
nature  regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding.  Each 
application  must  also  include  the  following 
statement  I  swear  (or  affirm)  that  the 
information  submitted  is  true  and  accurate  to 
the  best  of  my  knowledge  and  belief.  See  10 
CFR  205.283(c):  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  position  title,  and  telephone  number  of 
a  person  who  may  be  contacted  by  us  for 
additional  information  concerning  the 
application.  All  apphcations  should  be  sent 
to:  Ada  and  Arcone  Consent  Order  Refund 
Proceedings,  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1200  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20461.  All 
applications  for  refund  received  within  the 
time  limit  specified  will  be  processed 
pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in  establishing 
eligibility  for  a  portion  of  the  consent  order 
fimds,  the  following  subjects  should  be 
covered  by  each  purchaser  of  Ada  or  Arcone 
products: 

A.  Each  applicant  should  report  its  volume 
of  purchases  by  calendar  quarter  for  the 
period  of  time  for  which  it  is  claiming  it  wa 
injured  by  the  alleged  overcharges,  if  any. 

B.  Each  applicant  should  specify  how  it 
used  the  Ada  or  Arcone  product,  such  as 
whether  it  was  a  reseller  or  ultimate  user. 

C  If  the  applicant  is  a  reseller,  it  should 
state  whether  it  maintained  banks  or 
unrecouped  product  cost  increases  from  the 
date  of  the  alleged  violation  through  January 
27, 1981.  [4]  It  should  furnish  the  OHA  with 
quarterly  bank  calculations. 

D.  The  applicant  must  state  whether  it  or 
any  or  its  affiliate  have  filed  any  other 
applications  for  refunds  which  might  affect 
its  level  of  banks. 

E.  The  applicant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the  alleged 


injury  to  its  customers.  For  example,  a  firm 
may  submit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  where  infeasible. 

F.  The  applicant  should  report  whether  it  is 
or  has  been  involved  as  a  party  in  DOE  or 
private  section  210  enforcement  actions.  If 
these  actions  have  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course,  the 
applicant  is  under  a  continuing  obligation  to 
keep  the  OHA  informed  of  any  change  in 
status  during  the  pendency  of  its  application 
for  refund.  See  10  CFR  205.9(d). 

It  is  therefore  ordered  that:  The  Petitions 
for  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic  Regulatory 
Administration  in  Case  Numbers  BEF-0086 
and  BEF-0089  are  hereby  granted.  The  refund 
amounts  provided  by  Ada  Resources,  Inc. 
and  Arcone  Oil  Company,  Inc.  will  be 
distributed  in  the  manner  set  forth  in  the 
foregoing  decision. 

George  B.  &«znay. 

Director,  Office  of  Hearings  and  Appeals. 
Dated:  November  1, 1982. 

Footnotes 

(1)  In  our  April  9  decision  we  proposed  that 
if  a  second  stage  should  prove  necessary  in 
either  case,  state  governments  in  the  affected 
areas  may  be  designated  as  refund  recipients 
for  the  purpose  of  reducing  energy -related 
expenses  subject  to  their  control 

(2)  Based  on  our  experience  in  previous 
Subpart  V  cases,  it  is  tmlikely  that  the 
settlement  funds  will  be  exhausted  in  the  first 
stage. 

(3)  If  valid  claims  exceed  the  total  amount 
of  money  available  for  refund,  there  will  be  a 
pro  rata  reduction. 

(4)  Those  resellers  who  did  not  elect  to 
maintain  bank  calculations  for  the  period 
May  1, 1980  through  |anuary  27, 1981,  do  not. 
of  course,  have  to  supply  bank  calculations 
for  that  period.  See  45  F.R.  29546(1980). 

|FR  Doc  SZ-WeSS  HM  11-8-82:  B:4S  «m| 
BILUNQ  COOC  ftUIMtl-M 


Issuance  of  Decisions  and  Orders; 
Weeic  of  October  4  Through  October  8, 
1982 

Duinng  the  week  of  October  4  through 
October  8, 1982  the  decisions  ai^d  orders 
summarized  betow  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Elk  Trading  Co..  Inc.,  10/6/82.  HFA-0082 

Elk  Trading  Co.,  Inc.  filed  and  Appeal  from 
a  partial  denial  by  the  Director  of  die 
Economic  Regulatory  Administration's  Office 
of  Fuels  Programs  (Director)  of  a  Request  for 
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InfonnatJon  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Director  conducted  a  thorough  and 
conscientious  search  for  responsive 
documents  and  correctly  apphed  Exemption  5 
to  most  of  the  withheld  material,  but 
incorrectly  withheld  certain  segregable 
factual  material.  Accordingly  the  Appeal  was 
granted  in  part. 

Taxpayers  Coalition  Against  Clinch  River, 
10/5/82,  HFA-0083 

Taxpayers  Coalition  Against  Clinch  River 
filed  an  Appeal  from  a  denial  by  the 
Assistant  Manager  for  Administration  at 
DOE'S  Oak  Ridge  Operations  Office  of  a 
Request  for  Information  which  the  Coalition 
had  submitted  under  the  Freedom  of 
Information  Act.  The  Assistant  Manager  held 
that  there  were  no  documents  in  existence 
responsive  to  this  request.  In  considering  the 
Appeal,  the  DOE  found  that  because  of  3ie 
speciHc  nature  of  the  initial  request  the 
Assistant  Manager's  determination  was 
correct.  The  Appeal  was  therefore  denied. 

Requests  for  Modification  and  or  Rescission 

Duncan  Allen  and  Mitchell,  10/7/82,  HEP- 
0040 

The  law  firm  of  Duncan,  Allen  and  Mitchell 
(Dimcan)  Hied  a  motion  requesting 
reconsideration  of  a  decision  issued  to  it  on 
August  9, 1982  by  the  Office  of  Hearings  and 
Appeals  (OHA).  Duncan,  Allen  and  Mitchell, 
10  DOE  ^80.103  (1982).  In  that  decision  ,  OHA 
denied  Duncan's  Appeal  from  a 
determination  issued  by  the  Executive 
Secretary  of  the  Department  of  Energy  which 
denied  Duncan's  request  for  information 
under  the  Freedom  of  Information  Act  on  the 
grounds  that  there  were  no  responsive 
documents.  In  considering  Duncan's  motion 
for  reconsideration,  OHA  found  that  there 
had  been  a  substantial  change  in  the  facts 
upon  which  the  August  9  decision  was  based, 
and  that  the  new  facts  indicated  that  the 
search  conducted  by  the  Office  of  the 
Executive  Secretariat  was  inadequate. 
Consequently,  OHA  granted  Duncan's  motion 
and  remanded  the  matter  to  the  Director  of 
Freedom  of  Information  Act  Activities  for  an 
additional  search  for  documents  responsive 
to  Duncan's  request. 

Laketon  Asphalt  Refining,  Inc.,  10/4/82, 
HYR-0023 
On  March  S,  1982,  Laketon  Asphalt 
Refming,  Inc.  (Laketon]  filed  a  Motion  for 
Reconsideration  of  a  Year  End  Entitlements 
Exception  Review  Decision  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  on  February  5, 1962. 
That  Order  determined  that  the  firm  had 
received  $3,484,245  in  excessive  entitlements 
exception  relief  for  its  fiscal  year  1980.  In  the 
Motion  for  Reconsideration,  Laketon 
contended  that  compliance  with  the  February 
5  Order  would  result  in  the  imposition  of  a 
gross  inequity  upon  the  firm.  In  considering 
the  firm's  Motion,  the  DOE  determined  that 
Laketon  had  failed  to  substantiate  its  claim  of 
gross  inequity.  The  DOB  also  found  Laketon's 
procedural  Contentions  of  denial  of  due 
process  and  mootness  to  be  without  merit. 
Accordingly,  Laketon's  Motion  for 
Reconsideration  was  denied. 


Requests  for  Exception 

Dixon  R-1  Schools,  10/7/82,  BEE-1686 

Dixon  R-1  Schools  (Dixon)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  455  in  which  the  school  district 
sought  credit  for  the  costs  which  it  incurred 
In  installing  energy  conservation  measures  at 
its  elementary  school  building.  In  considering 
the  request,  the  DOE  found  that  Dixon  had 
already  received  the  full  amount  of  federal 
funds  to  which  it  was  entitled.  Furthermore, 
the  DOE  found  that  Dixon  had  not  shown 
that  it  was  unable  to  complete  its  energy 
conservation  project  with  funds  from  other 
sources.  Accordingly,  exception  relief  was 
denied. 

Gulf  Oil  Corporation,  10/7/82,  BFE-0008 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.83(c)(2)  (iii).  In  its  Application,  the  firm 
requested  that  it  be  permitted  not  to  adjust 
the  cost  allocation  factor  contained  in  the 
refiner  price  rule  to  accoimt  for  repayment  of 
motor  gasoline  that  it  had  received  in 
exchanges  entered  into  before  December  31, 
1978.  In  considering  the  request,  the  DOE 
found  that  Gulf  had  failed  to  make  a  showing 
of  gross  inequity  or  serious  hardship,  as 
required  by  the  regulations  governing 
exception  relief.  The  DOE  also  rejected,  as  a 
ground  for  exception  relief.  Gulfs  argument 
that  the  December  1978  Amendments  to  the 
refiner  price  rules,  which  addressed  the 
allocation  of  costs  in  exchange  transactions, 
were  invalid  insofar  as  they  preclude  the  full 
pass-through  of  increased  costs  on  products 
exchanged  with  other  firms.  Accordingly,  the 
Application  for  Exception  was  denied. 

State  of  Connecticut,  10/4/82.  HEE-0032 
The  State  of  Connecticut  (Cormecticut) 
nied  an  Application  for  Exception  in  which  it 
requested  that  it  be  allowed  to  use  a  larger 
proportion  of  the  funds  allocated  to  it  under 
the  DOE  Institutional  Building  Grant  Program 
for  technical  assistance  (TA)  programs.  In 
considering  the  request,  the  DOE  found  that 
Connecticut  had  not  shown  that  the  15 
percent  limitation  on  TA  program  funding 
was  causing  it  to  experience  any  more 
difficulty  than  any  other  state.  Accordingly, 
exception  relief  was  denied.  The  important 
issues  discussed  in  the  Decision  and  Order 
are  (!)  the  type  of  shoving  necessary  to 
obtain  exception  relief  from  the  requirements 
of  the  DOE  Institutional  Building  Grant 
Program;  (ii)  the  relative  energy  savings  of 
energy  conservation  measures  (ECM's)  and 
TA  programs;  and  (iii)  the  Congressional 
policy  of  favoring  ECM's  over  TA  programs. 

Motion  for  Discovery 

Atlantic  Richfield  Company,  10/4/82,  HRD- 
0051 

The  Atlantic  Richfield  Company  (Arco) 
filed  a  motion  to  compel  the  Office  of  Special 
Counsel  (OSC)  to  respond  to  discovery 
requests  the  firm  had  filed  on  October  1, 1979, 
whose  consideration  had  been  deferred 
pursuant  to  stipulations  between  the  parties. 
The  motion  related  to  Aroo's  objections  to  a 
Proposed  Remedial  Order  OSC  issued  to  the 
firm  on  May  1, 1979.  In  considering  the 
motion,  the  DOE  determined  that  the  three 
deferred  Arco  interrogatories  which  were 


audit-related  should  be  denied  because  the 
firm  had  not  demonstrated  how  these 
interrogatories  were  relevant  to  specific 
issues  put  into  dispute  by  Arco'a  Statement  of 
Factual  Objections.  The  remaining  deferred 
interrogatories  all  sought  discovery 
concerning  the  legal  issues  in  the  proceeding. 
Because  the  OSC  had  already  made  available 
to  Arco  all  relevant  documents  concerning 
these  legal  issues,  the  DOE  concluded  that 
OSC  would  cot  be  required  to  famish 
interrogatory-specific  responses  to  these 
discovery  requests.  OSC  was  required, 
however,  to  provide  Arco  with  any  existing 
compilations  or  indices  categorizing  its 
doctmient  production. 

Interlocutory  Oiders 

Atlantic  Richfield  Company,  Gulf  Oil 
Corporation,  Standard  Oil  Company 
(Ohio),  Marathon  OiFCompany,  Texaco 
Inc.,  Louisiana  Land,  and  Exploration 
Compcny.  10/4/82,  HRZ-0056.  HRZ- 
0057,  HRZ-0058,  HRZ-0059.  HRZ-0060. 
HRZ-0061. 

On  April  27. 1982,  the  Atlantic  Richfield 
Company,  the  Gulf  Oil  Corporation,  the 
Marathon  Oil  Company,  the  Standard  Oil 
Company  (Ohio),  Texaco  Inc.,  and  the 
Louisiana  Land  and  Exploration  Company 
(collectively  "the  producers")  filed  a  motion 
to  compel  additional  discovery  with  the 
Ofiice  of  Hearings  and  Appeals  (OHA).  In 
that  motion,  the  producers  requested  the 
OHA  order  the  Office  of  Special  Counsel  for 
Compliance  (OSC)  to  produce  certain 
documents  which  the  OSC  had  identified 
pursuant  to  the  OHA's  discovery  order  in 
Atlantic  Richfield  Co..  5  DOE  \  82,521  (1980). 
and  for  which  the  OSC  had  asserted  claims 
of  privilege.  In  considering  the  producers' 
motion,  the  OHA  sustained  the  OSC's 
privilege  claims  with  respect  to 
approximately  90  of  the  documents  at  issue. 
In  approximately  45  instances,  however,  the 
OHA  rejected  the  OSC's  privilege  claims  and 
ordered  material  released  to  the  producers. 
Finally,  in  approximately  140  instances,  the 
OHA  ordered  the  OSC  to  produce  the 
material  in  question  for  in  camera  review. 
Issues  that  were  considered  in  the  decision 
were:  (1)  Whether  a  verification  submitted  by 
an  OSC  litigation  attorney  is  adequate  as  a 
means  of  invoking  the  deliberative  process 
privilege:  (2)  whether  the  OSC  was  required 
to  identify  non-responsive  portions  of 
documents;  (3)  whether  the  OSC's  privilege 
claims  had  been  waived;  and  (4)  the 
requirement  for  an  adequate  ind<^x  nF 
privileged  documents. 

Robert  Gregory  d/b/a  Robert  /.  Heald  Shell, 
10/4/82,  HRZ-0088 

On  May  20, 1982  Robert  Gregory  d/b/a 
Robert  J.  Heald  Shell  (Gregory )  filed  a  Motion 
to  Dismiss  a  Proposed  Remedial  Order  which 
the  ERA  had  issued  to  him.  In  considering  the 
request  the  DOE  found  that  Gregory  was  the 
proper  recipient  of  the  PRO,  and  therefore  the 
Motion  to  Disnuss  was  denied. 

Supplemental  Orders 

Robert  Gregory  d/b/a  Robert  J.  Heald  Shell. 
10/8/82,  HRX-0049 
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On  October  4,  1982,  the  Office  of  Hearings 
and  Appeals  (OHA)  issued  a  Decision  and 
Order  to  Rober  Gregory  d/b/a  Robert  J. 
Heaid  Shell,  which  found  that  Robert    , 
Gregory,  the  current  operator  of  Robert  ]. 
Heald  Shell  was  the  proper  recipient  of  the 
Proposed  Remedial  Order  that  the  Economic 
Regulatory  Administration  had  issued  to  him. 
After  issuing  the  Decision,  it  was  brought  to 
the  attention  of  the  OHA  that  a  previous 
Decision,  which  was  relied  upon  in  the 
October  4  Decision,  had  been  reversed  by  the 
Federal  Energy  Regulatory  Commission. 
Accordingly,  the  OHA  determined  that  the 
findings  made  in  the  Interlocutory  Order 
should  be  reconsidered.  The  October  4 
Decision  and  Order  was  therefore  rescinded. 
Office  of  Enforcement,  Era:  in  the  Matter  of 
C.  K.  Smith  Br  Co..  Inc.,  10/4/82,  HEX- 
0044 

The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  pursuant  to  10  CFR  Part  205. 
Subpart  V,  requesting  that  the  Office  of 
Hearings  and  Appeals  formulate  and 
implement  procedures  to  distribute  refunds 
received  as  a  result  of  a  Consent  Order 
entered  into  by  the  DOE  and  C.  K.  Smith  & 
Company,  Inc.  The  DOE  ordered  that  the 
DOE  Office  fA  the  Controller  distributed 
refunds  on  ■  volumetric  basis  to  Smith 
customers  that  were  allegedly  overcharged 
during  the  consent  order  period.  However, 
the  DOE  directed  that  refund  shares  of  7 
firms  for  which  no  current  address  was 
available  remain  in  the  Smith  escrow  account 
for  a  period  of  00  days.  During  that  time,  the 
DOE  indicated  that  it  would  again  publicize 
the  G.  K.  Smith  refund  plan  in  the  Federal 
Register,  giving  those  7  firms  the  opportunity 
to  notify  the  DOE  of  their  current  addresses. 
The  DOE  stated  that  the  refund  share  of  any 
firm  fbr  which  it  was  unable  to  determine  the 
correct  address  would  be  deposited  into  the 
United  States  Treasury. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice:  Name  and  Case  No. 
Burek  Oil  Co.,  Inc  DRO-(n09 
William  P.  lohnson.  BPO-0434.  HRD-OOee. 

HRZ-0070 
Moran  Oil  Co.,  Inc.,  DRO-0202 
Robert  Kane  Associates  Inc..  HFA-OOee 
Safe  Energy  Communication  ConciL  HFA- 

008S 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C  20491,  Monday  through  Friday, 
between  the  hours  of  IM)  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelinea,  a 


commercially  published  loose  leaf 

reporter  system. 

George  B.  Bramay, 

Director,  Office  of  Hearings  ondAppealM. 

November  1, 1982. 

[FF  Doc  S2-30SS7  FUad  11-8-82:  8:45  ami 
MUJNO  CODE  64SMS 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Doctol  No.  •2-724,  FH«  No.  BP- 
810121AO;  BC  Docfcat  Na  S2-72S:  FHe  No. 
BP-«10526AB] 

Norman  E.  Bauer  dJ>.A  Bauer 
Broadcasting  Ca  and  Be* 
Broadcasting  Vnc^  Designating 
Applications  for  ConsoHdatsd  Hearing 
on  Stated  Issues 

Adopted:  September  30. 1962. 

Released:  October  20, 1982. 

In  re  applications  of  Norman  E.  Bauer 
DBA.  Bauer  Broadcasting  Co.,  KSPT. 
Sandpoint.  Idaho,  Has:  1400  kHz,  250  W, 
1  kW-LS,U.  Req:  880  kHz.  IkW,  10k W- 
LS.U,  BC  Docket  No.  82-724.  FUe  No. 
BP-810121AD;  and  Bee  Broadcasting 
Inc.,  KJJR.  Whitefish.  Montana,  Has: 
1400  kHz.  250  W,  lkW-LS,U.  Req:  880 
kHz.  500  W.  50  kW^LS,U,  BC  Docket  No. 
82-725.  File  No.  BP-810526AB;  for 
construction  permit 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Conunission.  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  for 
modified  AM  broadcast  stations.  In 
addition,  it  has  before  it  motions  to 
dismiss  both  appUcations  filed  by 
Firebird  Commimications,  Inc.,  licensee 
of  station  KWIP,  Dallas,  Oregon,*  and 
opposition  thereto,  and  petitions  to 
specify  issue  against  both  filed  by 
Loyola  University  (WWL),  New  Orleans, 
Louisiana.  Both  license|ps  seek  modified 
operations  on  880  kHz.  a  clear  channel 
frequency  opened  up  for  additional 
stations  by  our  Report  and  Order,  Clear 
Channel  Broadcasting  in  the  AM 
Broadcast  Band.  78  FCC  2d  1345, 
reconsid.  granted  in  part  and  denied  in 
part  83  FCC  2d  216  (1980),  affd  aub  nam 
Loyola  University  v.  FCC.  670  F.2d  1222 
(D.C.  Cir.,  1982). 

2.  Applicants  seeking  to  move  to  a 
Class  I-A  clear  channel  b«quency  must 
meet  the  criteria  of  S  73.37(e)  of  our 
Rules.  Hrebird  maintains  that  both 


applicants'  rehance  on  S  73.37(e)(2)(ii)  of 
our  Rules  *  in  this  regard  is  misplaced, 
as  both  Sandpoint  and  Whitefish 
already  possess  two  authorized 
nighttime  aural  transmission  services, 
one  of  them  in  the  case  of  Sandpoint, 
Bauer  Broadcasting's  KSPT  facility,  and 
one  in  the  case  of  Whitefish,  Bee 
Broadcasting's  KJJR  facility.  The 
applicants  in  contrast  argue  that  the 
proposals  represent  effective  second 
nighttime  services,  in  that  the  new 
facilities  would  replace  existing  ones, 
leaving  the  communities  with  only  two 
authorized  nighttime  stations. 

3.  Our  decision  to  apply  S  73.37(e)(2) 
to  proposed  modifications  involving  the 
25  Claiu  I-A  frequencies  (the  provision 
does  not  apply  to  other  proposed 
modifications)  refiected  a  desire  that 
these  channels  increase  opportunities 
for  additional  stations.  83  FCC  2d  at  224. 
Whether  modified  existing  second 
services  are  "additional"  stations  in  this 
context  is  a  question  that  was  not 
addressed  at  that  time,  either  directly  or 
by  implication.  While  there  is  merit  in 
both  of  the  positions  set  forth  here,  and 
while  neither  position  is  mandated  or 
prohibited  by  oxir  prior  decision  and  its 
underlying  rationale,  we  are  persuaded 
that  acceptance  is  the  better  course.* 

4.  Each  applic^t  can  operate  only 
one  AM  station  in  its  community,  which 
facility  will  function  as  a  second 
authorized  nighttime  transmission 
service.  As  such,  we  believe,  it  may 
appropriately  operate  on  a  Class  I-A 
clear  channel  No  sound  basis  exists,  we 
find,  for  distinguishing  between  second 
services  in  communities  with  one 
existing  station  and  those  in 
communities  with  two  existing  station  s 
where  use  of  these  frequencies  is 
concerned. 

5.  In  its  petitions  to  specify  issue, 
Loyola  University  contends  that  the 
primary  objective  of  our  clear  channel 
proceeding  was  the  fostering  of  minority 
ownership  of  broadcast  facilities. 
Hence,  it  requests  that  we  evaluate 
whether  grant  of  these  non-minority 
ovraed  appUcations  would  preclude 
potentied  minority-owned  stations  in  the 
future.  However,  while  fostering 
minority  ownership  was  one  of  our  goals 
in  opening  up  the  U.S.  Class  I-A  clear 
chaimels  for  new  facilities  it  was  not  our 
only  objective.  Service  to  tmserved  and 
imderserved  areas,  first  and  second 
local  service  and  non-commercial 


-  ■  Whii«  tha  piaading  directed  to  the  Bauer 
Broadcasting  applicatioa  is  styled  a  patition  lo 
deny,  Firebird  Coasmunicatioos  hai  not  eatabliched 
itself  a  party  in  interasL  given  the  lack  of  prohibited 
overlap  or  intarfaranos  between  the  two  proposals. 
Hence,  we  are  ooosidaring  both  pleading*  ai 
Informal  obiectians. 


'Section  73.37te)(2)(ii)  require*  in  pertinent  part 
that  applicant*  for  new  unlimited  time  its  lions 
provide  a  first  or  second  authorised  nighttime  aural 
tranamiaaioa  tervicc  to  the  proposed  community  of 
license. 

*Wa  will  accordingly  dismiss  a*  moot  Bauer 
Broadcasting'*  requeat  fbr  wahrar  of  1 7S.37(eKZ). 
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service  were  aiso  to  be  encouraged.  See 
78  FCC  2d  at  1368-70.  Loyola's 
contentions  to  tlie  contrary 
notwithstanding,  our  clear  channel 
decision  does  not  place  a  higher  priority 
on  one  of  these  objectives  than  on 
'    others.  Hence,  the  possibility  of  a 
minority-owned  station  in  the  future  is 
not  a  proper  basis  for  withholding  now 
grants  to  applic<ints  otherwise  qualified 
to  be  Commission  licensees.* 

6.  Bauer  Broadcasting  has  requested 
waiver  of  S  73.24(g)  of  our  Rules  which 
provides  that  the  population  within  the 
proposed  1  V/m  contour  may  not  exceed 
1.0  percent  of  the  population  within  the 

[     proposed  25  mV/m  contour  except 
where  the  number  of  persons  within  the 
1  V/m  contour  is  300  or  less.  While  the 
Bauer  Broadcasting  proposal  does  not 
comply  with  this  provision,  the  excess 
population  within  the  iV/m  contour  is 
so  small  (25)  as  to  warrant  waiver. 

7.  Other  matters.  We  have  no 
evidence  that  Bauer  Broadcasting  or  Bee 
Broadcasting  published  and  broadcast 
the  required  local  notice  of  the  filing  of 
their  applications.  To  remedy  this 
deficiency,  they  will  be  required  to 
publish  and  broadcast  local  notice  of 
their  applications,  if  they  have  not 
already  done  so,  and  to  file  appropriate 
certifications  with  the  presiding 
Administrative  Law  Judge. 

8.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  the  proposals  are  mutually 
exclusive,  so  they  must  be  set  for 
hearing  in  a  consolidated  proceeding. 
Since  the  proposals  are  for  different 
communities,  an  issue  must  be  sp>ecined 
to  determine  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  Further, 
since  the  proposals  would  serve 
substantial  common  areas,  a  contingent 
comparative  issue  will  be  specified. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
8er\'ice  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 


*Tlie  Commissioni  denial  of  Loyola's  request  for 
condition!  cxmceming  possible  hitter  power  for 
station  WWL  hs«  been  af&rmed  on  appeal.  Loyola 
University  v.  FCC  mipnx.  rendering  unnecessary  the 
protection  it  aeelo. 


1934,  as  amended,  which  of  the 
proposals  would  better  provided  a  fair, 
e^cient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest. 

4.  To  determine,  in  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  in  the 
event  the  application  of  Bauer 
Broadcasting  Company  is  granted, 

§  73.24(g)  of  the  Rules  will  be  waived  on 
its  behalf. 

11.  It  is  further  ordered.  That  the 
motions  to  dismiss  filed  by  Firebird 
Communications,  Inc..  are  denied. 

12.  It  is  further  ordered.  That  the 
petitions  to  specify  issue  filed  by  Loyola 
University  (WWL),  are  denied. 

13.  It  is  further  ordered.  That  Bauer 
Broadcasting  Company  and  Bee 
Broadcasting  Incorporated  shall  publish 
and  broadcast  local  notice  of  the  filing 
of  their  applications  (if  they  have  not 
already  done  so),  and  shall  file 
appropriate  certifications  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

14.  It  is  further  ordered,  li^at  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered,  That  pursuant 
to  Section  3n(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  epplicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  maimer  prescribed  in 
such  rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commissioa. 
Laurence  E.  Harris, 
Chief.  Broadcast  Bureau. 
Appenilix 

The  Commission  has  not  yet  received 
Federal  Aviation  Administration  clearance 
for  the  antenna  towerfs)  proposed  by  the 
below  listed  applicant(s).  Accordingly,  it  is 
further  ordered.  TTiat  the  following  issue  is 
specified:  To  determine  whether  there  is  a 


reasonable  |>08sibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  height(s)  and  location(s)  proposed  by 
Bee  Broadcasting  Incorporated. 

It  is  further  ordered.  That  the  Federal 
Aviation  Administration  is  made  a  party  to 
the  proceeding. 

|FR  Doa  82-30684  Filed  ll-S-aZ:  8.-4$  ami 
BUXirjG  COOC  •7»-0t-ll 


[BC  Docket  No.  82-731;  FHe  No.  BPH- 
810427  AJ  et  aL] 

South  Florida  Broadcasting  Co.,  Inc.  et 
al.;  Construction  Permit  for  New  FM 
Station;  Hearing  Designation  Order 

In  re  application  of  South  Fiorida 
Broadcasting  Company  Inc.,  North 
Miami,  Florida,  Req:  96.5  MHz  Channel 
243, 100  kW  (H&V).  923  feet.  BC  Docket 
No.  82-731,  File  No.  BPH-810427AI; 
Unity  Broadcasting  Network-Florida 
Inc..  Miami.  Florida,  Req:  96.5  MHz, 
Channel  243, 100  kW  (H&V),  360  feet,  BC 
Docket  No.  82-732.  File  No.  BPH- 
810427 AL;  Radiocentro  Broadcasting 
Co.,  Miami.  Florida,  Req:  96.5  MHz, 
Channel  243,  98  kW  (H&V),  799  feet,  BC 
Docket  No.  82-733  File  No.  BPH- 
81063GAI;  First  Black  Broadcasters  of 
Miami,  Inc.,  Miami,  Florida  Req:  96.5 
MHz,  Channel  243, 100  kW  (H&V),  950 
feet,  BC  Docket  No.  82-734,  File  No. 
BPH-810630AK;  Everglades 
Broadcasting  Corp.,  Miami.  Florida,  Req: 
96.5  MHz,  Channel  243, 100  kW  (H&V), 
920  feet,  BC  Docket  No.  82-735,  File  No. 
BPH-810630AM:  Constance  J. 
Wodlinger,  Miramar,  Florida,  Req:  96.5 
MHz,  Channel  243. 100  kW  (H&V).  923 
feet,  BC  Docket  No.  82-736,  File  No. 
BPH-810630AT;  Onyx  Broadcasting  of 
Miami,  Inc..  Miami.  Florida,  Req:  96.5 
MHz,  Channel  243, 100  kW  (H&V),  923 
feet.  BC  Docket  No.  82-737,  File  No. 
BPH-810701AC;  Rana  Broadcasting  Co., 
Inc.,  Liberty  City,  Florida,  Req:  96.5 
MHz,  Channel  243, 100  kW  (H&V),  910 
feet.  BC  Docket  No.  82-738,  File  No. 
BPH-810701AE;  Hispanic  Community 
Broadcasters,  Inc.,  Miami,  Florida,  Req: 
96.5  MHz,  Channel  243, 100  kW  (H&V). 
1.200  feet  BC  Docket  No.  82-739,  File 
No.  BPH-810701AH;  Elayne  N.  Boros 
and  Marian  L.  Feniger  d/b/a/  Flamingo 
Broadcasters,  Miami,  Florida,  Req:  96.5 
MHz,  Channel  243. 100  kW  (H&V),  800 
feet,  BC  Docket  No.  82-74a  FUe  No. 
BPH-810701A!;  William  H.  Hemstadt, 
North  Miami  Beach,  Florida,  Req:  96.5 
MHz,  Channel  243. 100  kW  (H&V),  923 
feet,  BC  Docket  No.  82-741,  File  No. 
BPH-810701AK;  Southwest  Radio 
Enterprises.  Inc.,  North  Miami  Beach. 
Florida,  Req:  96.5  MHz.  Channel  243. 100 
kW  (H&V),  404  feet,  BC  Docket  No.  82- 
742,  File  No.  BPH-810701AN;  for  a 
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construction  permit  for  a  new  FM 
station. 

Hearing  Designation  Order 

Adopted:  October  21. 1982. 
Released:  November  3, 1982. 
By  the  Chief,  Broadcast  Biireau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  (i)  the  above-captioned 
mutually  exclusive  applications;  (ii) 
motions  to  dismiss  filed  by  Unity 
Broadcasting  Network-Florida  against 
Radiocentro  and  Rana  Broadcasting 
Company,  Inc.;  (iii)  a  petition  for  leave 
to  amend  filed  by  Southwest  Radio 
Enterprises,  Inc.;  (iv)  an  objection  and 
request  for  imposition  of  conditions  on 
grant  of  application  tiled  by  Post- 
Newsweek  Stations  of  Florida,  Inc.;  tind 
(v)  related  pleadings.' 

2.  Rana.  Rana's  application  states  that 
the  city  of  license  of  the  proposed  FM 
station  is  Liberty  City,  Florida.  Section 
73.1120  requires  that  each  FM  broadcast 
station  will  be  licensed  to  the  principal 
community  or  other  political  subdivision 
which  it  primarily  serves.  From  the 
information  before  us,  including  the  1980 
Census  reports,  we  find  no  evidence  that 
allows  us  to  consider  Liberty  City  as  a 
principal  commimity  or  political 
subdivision  for  purposes  of  our  Rule. 
Liberty  City  appears  to  be  no  more  than 
a  neighborhood  in  Miami.  Accordingly, 
an  issue  will  be  specified  to  determine 
whether  Liberty  City  is  a  separate  and 
distinct  principal  community  or  political 
subdivision  in  compliance  with  §  73.1120 
of  the  Rules. 

3.  The  financial  data  submitted  by 
Rana  reveals  that  $268,300  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months. 
Rana  plans  to  finance  construction  and 
operation  with  a  $500,000  loan  from  its 
principal,  Michael  A.  Benages,  whose 
balance  sheet  shows  only  $61,000  in 
liquid  assets  ($58,000  in  cash  and  $3,000 
cash  value  life  insurance).  This  does  not 
meet  the  Commission's  financial 
standards,  but  by  an  amendment  dated 
June  15, 1982,  Rana  updated  the  balance 
sheet.  Mr.  Benages  shows  non-liquid 
assets  of  $5,036,169;  over  ten  times  the 
value  of  the  cash  which  such  assets  are 


'  Unity's  petitions  to  deny  are  esaentiaUy 
petition*  to  specify  issues.  Since  the  Commission's 
Report  and  Order  in  re  Revised  Procedures  for  the 
Processing  of  Contested  Broadcasting  Applications; 
Amendments  of  Part  1  of  the  Commission's  Rulei, 
n  FCC  2d  202.  45  RR  2d  1220  (1979),  directed  the 
deletloa  of  all  issues  pleadings  in  pending  cases,  tlie 
matters  sought  to  be  raised  in  these  petitions  have 
not  been  considered.  Accordingly,  an  opportunity  to 
raise  any  allegations  contained  therein  will  be 
afforded  the  parties  post-designation  pursuant  to 
11.229. 


relied  upon  to  yield.  The  Commission 
has  held  "where  a  party  shows 
ownership  of  non-liquid  assets  several 
times  the  value  of  the  cash  which  such 
assets  are  relied  upon  to  yield,  [it] 
cannot  seriously  question  the  ability  of 
that  party  to  secure  the  required  funds." 
International  Broadcasting  Co.,  3  FCC 
2d  449,  451  (1966).  Accordingly,  we  find 
Rana  financially  qualified  to  construct 
the  proposed  station. 

4.  Hispanic.  From  the  evidence  before 
us,  Hispanic  has  filed  with  the 
Commission  the  local  notice  statement 
described  in  former  §  73.3580(h)  of  the 
Rules,  but  it  lacked  a  list  of  the 
applicant's  principals.  To  remedy  this 
deficiency,  Hispanic  will  be  required  to 
publish  adequate  local  notice  of  its 
application  and  to  so  inform  the 
presiding  Administrative  Law  Judge. 

5.  Hemstadt.  From  the  evidence 
before  us,  Hemstadt  has  failed  to  file 
with  the  Commission  the  local  notice 
statement  described  in  former 

S  73.3580(h)  of  the  Rules.  To  remedy  this 
deficiency,  Hemstadt  will  be  required  to 
publish  local  notice  of  its  application 
and  to  so  inform  the  presiding 
Administrative  Law  judge. 

6.  Southwest.  Southwest  seeks  to 
amend  its  application  by  reporting  the 
Commission's  grant  of  the  assignment  of 
stations  KSAS  and  KLDY,  Liberty, 
Missouri,  to  a  new  Ucensee  and  the 
consummation  of  that  transaction  by  the 
parties.  William  H.  Hemstadt  opposes 
the  acceptance  of  the  amendment  citing 
Southwest's  failure  to  make  any 
showing  of  good  cause  as  to  why  its 
amendment  that  was  filed  after  the  Jtrne 
15, 1982  "B"  cut-off  dale  should  be 
accepted  for  filing.  Both  parties 
recognize  that  acceptance  of  the 
proffered  amendment  will  improve  the 
comparative  position  of  Southwest 
because  of  its  impact  on  the 
diversification  criteria.  As  a  general 
rule,  a  late-filed  amendment  will  not  be 
accepted  if  it  improves  the  comparative 
position  of  the  petitioner.  Flower  City 
Television  Corp.,  4  FCC  2d  384  (1966). 
However,  post  cut-off  amendments 
which  report  the  culmination  of  events 
previously  begun  and  previously 
reported  have  been  accepted 
notwithstanding  the  general  policy 
against  such  amendments  which 
improve  the  comparative  standing  of  an 
applicant.  Bie  Broadcasting  Co.,  44  RR 
2d  1346  (ALJ 1978)  citing  Dover 
Broadcasting  Co.,  Inc.,  4  RR  2d  248  (Rev. 
Bd.  1965).  An  applicant's  amendment 
was  accepted  where  the  applicant  had 
reported  in  prior  amendments  (1)  that  a 
contract  for  sale  of  the  station  in 
question  had  been  signed,  and  (2)  that 
an  application  for  transfer  of  control  had 


been  filed,  and  the  amendment  reported 
a  culmination  of  the  events  which  began 
and  which  were  reported  prior  to 
designation.  Bie  Broadcasting  Co., 
supra.  We  now  have  before  us  a  similar 
set  of  facts.  In  December  of  1981, 
Southwest  amended  its  application  and 
notified  the  Commission  that  a  contract 
had  been  executed  to  sell  the  Liberty 
stations.  Another  amendment  was  filed 
by  Southwest  in  January  of  1982 
reporting  that  an  application  for 
assignment  of  the  Liberty  licenses  had 
been  filed  with  the  Commission. 
Therefore,  we  find  that  the  instant 
amendment,  that  is  required  by  1.65  of 
the  Commission's  rules  for  purposes  of 
keeping  the  information  in  the 
application  current  merely  reported  the 
culmination  of  affirmative  steps  taken 
prior  to  the  "B"  cut-off  da.te  to  dispose  of 
commonly  owned  broadcast  interests. 
Accordingly,  Southwest's  petition  for 
leave  to  amend  will  be  granted  and  the 
amendment  accepted  even  for 
comparative  purposes. 

7.  Other  Matters.  We  are  in 
possession  of  a  letter  dated  November 
17, 1981,  from  the  counsel  for 
WAIA(FM),  Miami,  Florida  informing  us 
of  that  station's  discontinuance  of  a 
diplex  which  had  permitted  a  shared 
antenna  operation  with  WMJX,  Miami. 
Florida  and  which  was  being  relied 
upon  by  some  of  the  applicants  as  an 
antenna  site.  Therefore,  WAIA(FM)  has 
advised  everyone  that  the  former  WMJX 
site  will  not  be  available.  Accordingly, 
an  issue  will  be  specified. 

8.  The  material  submitted  in  the 
Wodlinger.  Unity,  and  Hispanic 
applications  does  not  demonstrate  that 
the  applicants  are  financially  qualified.* 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  these 
applicants  will  be  given  30  days  from 
the  mailing  of  this  Order  to  review  their 
financial  proposals  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  any  of  the  applicants 
cannot  make  the  required  certification, 
they  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 


'Wodllnger's  balance  sheet  failed  to  Identify  the 
stocks  h  boikds.  upon  which  he  relies  to  finance 
•onstTuction.  Unity  failed  to  ck>cumeol  its  paranl 
oorporations's  availability  of  funds  to  finance  Its 
proposal.  Hispanic  failed  to  supply  the  necessary 
documentabon  required  to  demonstrate  the 
availability  of  sufTicient  private  donations. 
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appropriate  issue.  Minority 
Broadcasters  of  East  SL  Louis.  Inc.,  BC 
Docket  No.  82-376. 

9.  The  Post-Newsweek  Stations  of 
Florida.  Inc..  licensee  of  WPLG-TV, 
Miami.  Florida,  filed  6n  objection  and 
request  for  imposition  of  conditions  on 
grant  of  application  requesting  that  any 
grant  for  a  new  FM  station  be 
conditioned  to  rpquire  that  the 
successful  applicant  take  all  necessary 
steps  to  alleviate  FM  interference  to 
television  reception.  The  engineering 
statement  submitted  with  the  request  for 
imposition  of  conditions  relies  on 
S  73.317(a)(14)  which  states  in  pertinent 
part: 

Any  emission  appearing  on  a  frequency 
removed  from  the  carrier  by  more  than  600 
kHz  shall  be  attenuated  at  least  43+  10  log 
(power,  in  watts)  decibels  below  the  level  of 
the  unmodulated  carrier,  or  80  decit>el8. 
whichever  is  the  lesser  attenuation. 

The  engineering  statement  further  adds 
that,  "the  normal  80  decibel  requirement 
may  not  be  sufficient  to  avoid 
interference  to  some  nearby  receivers. 
Where  the  strong  FM  fundamental  at  the 
receiver  is  the  source  of  the  interference, 
the  cure  is  to  provide  a  trap  attenuating 
the  96.5  mHz  signal  at  the  receiver  imput 
terminals."  The  Commission's  technical 
rules  cover  the  situations  mentioned  by 
Post-Newsweek.  specifically  §  73.315(e) 
regarding  blanketing  interference,  and 
S  73.317(f)(2)  regarding  interference  in 
general.  Under  equipment  and  program 
tests.  §§  73.1610  and  73.1620(b) 
respectively,  permittees  are  required  to 
resolve  instances  of  objectionable 
interference.  Therefore,  we  find  Post- 
Newsweek's  request  for  imposition  of 
condition  unjustified.  Accordingly,  the 
objection  and  request  for  imposition  of 
conditions  on  grant  of  application  will 
be  denied. 

10.  William  H.  Hemstadt  proposes  to 
divest  himself  of  his  80%  interest  in 
Hemstadt  Broadcasting  Company, 
licensee  of  WKAT(AM).  Miami  Beach, 
Florida.  Michael  A.  Benages  of  Rana       - 
Broadcasting  proposes  to  divest  his  85% 
interest  in  Marr  Broadcasting  Company, 
Inc.,  licensee  of  KXKX(FM],  Galveston, 
Texas  and  his  60%  interest  in  Joselyn 
Broadcasting  Company.  Inc.,  licensee  of 
WDGS(AM),  New  Albany,  Indiana. 
Similarly,  Allen  Wheeler  of  Rana 
Broadcasting  proposes  to  divest  himself 
of  his  7.5%  interest  in  Joselyn 
Broadcasting.  Since  the  ownership  of 
these  stations  and  the  proposed  stations 
would  not  violate  our  multiple 
ownership  rules,  we  will  not  require  a 
divestiture  at  this  time.  However,  should 
either  William  H.  Hemstadt  or  Rana 
Broadcasting  be  the  preferred  applicant, 
we  assume  that  the  presiding 


Administrative  Law  Judge  will  imprase  a 
suitable  condition. 

11.  The  respective  proposals  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

'   13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  proposed  operation  of 
the  new  applicants  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine,  with  respect  to  Rana 
Broadcasting  Company.  Inc.,  whether 
Liberty  City  is  a  principal  community  or 
political  subdivision  in  accordance  with 
§  73.1120  of  the  Rules. 

3.  To  determine  whether  the 
transmitter  site  proposed  by 
Radiocentro  Broadcasting  Company: 
Elaine  N.  Boros  and  Marian  L.  Feniger 
d/b/a  Flamingo  Broadcasters;  and 
Southwest  Radio  Enterprises,  Inc.  is 
available. 

4.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered.  That  Hispanic 
Communications  Broadcasting.  Inc.  and 
William  H.  Hernstadt  shall  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  showing 


compliance  with  the  public  notice 
requirements  of  {  73.3580(f)  of  the 
Commission's  Rules. 

15.  It  is  further  ordered.  That 
Constance  J.  Wodlinger.  Unity 
Broadcasting  Network-Florida,  and 
Hispanic  Community  Broadcasting,  Inc. 
shall  submit  financial  certifications  in 
the  form  required  by  Section  II.  FCC 
Form  301,  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate. 

16.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  4)y 
Southwest  Radio  Enterprises,  Inc.  is 
granted  and  its  amendment  of  June  23, 
1982  is  accepted  for  filing. 

17.  It  is  further  ordered.  That  the 
objection  and  request  for  imposition  of 
conditions  on  grant  of  application  filed 
by  Post-Newsweek  Stations  of  Florida, 
Inc.  is  denied. 

18.  It  is  further  ordered,  Tlial,  due  to 
the  proximity  of  the  proposed 
transmitter  sites  of  these  applicants  to 
the  Commission's  monitoring  station  in 
Ft  Lauderdale,  Florida,  a  grant  to  any  of 
the  applicants  shall  contain  the 
following  condition: 

Thfi  authority  granted  herein  is  sub)ect  to 
the  condition  that,  in  the  event  of  interference 
to  monitoring,  direction  finding,  or  related 
operations  at  the  Federal  Communications 
Commission's  Fort  Lauderdale,  Florida, 
Monitoring  Station,  caused  by  either  spurious 
or  harmonic  radiation,  the  licensee  shall  take 
such  immediate  corrective  action  as  is 
necessary  to  eliminate  the  interference.  Tliis 
shall  include  res|X)nsibiiity  for  furnishing, 
installing,  and  adjusting  filter  circuits, 
shielding  or  other  correcUve  devices  which 
may  be  necessary  to  minimize  harmonic  or 
spurious  radiatiorL  If  these  measures  fail  to 
eliminate  the  interference,  the  licensee  shall 
either  immediately  reduce  the  power  to  the 
point  of  no  interference,  or  cease  operation. 

19.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

20.  It  is  further  ordered,  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended.  {  73.3594  of 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
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Federal  Communications  Commission. 

Larry  D.Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc.  82-30682  riled  11-8-82;  8:45  am] 
nUJNO  COOC  (TIZ-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Forms  Submitted  to  0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

TITLE  OF  INFORMATION  COLLECTION: 

Country  Exposure  Report. 
background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW.. 
Washington,  D.C.  20429  and  to  Mr. 
Richard  Sheppard,  Reports  Management 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panos  Konstas,  Information 
Clearance  Officer,  FDIC,  telephone  (202) 
389-4351. 

SUMMARY:  OMB  is  being  asked  to 
approve  an  extension  of  a  semiaimual 
reporting  requirement  which  has 
previously  been  approved.  This  report  is 
designed  to  collect  data  on  international 
lending  activities  of  U.S.  bank  holding 
companies  or  their  bank  subsidiaries. 
Only  institutions  with  significant 
activities  in  international  lending  or 
investment  are  surveyed  in  this 
collection.  FDIC  will  collect  this  report 
from  about  40  state  banks  that  are  not 
members  of  the  Federal  Reserve  System. 
We  estimate  that  on  the  average  each  of 
the  respondents  will  expend  35  hours 
per  filing  in  preparing  the  report  for 
submission  to  FIDIC. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|PK  Ooc.  82-30728  Tiled  11-8-82: 8:45  affl] 
BHJJNO  COOC  •714-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Names  Of  Members  of  the 
Performance  Review  Board 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice. 

summary:  Notice  is  herby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 

date:  November  9, 1962. 

FOR  FURTHER  INFORMATION  CONTACr. 

Clyde  B.  Blandford,  Jr.,  Director  of 
Personnel,  Federal  Labor  Relations 
Authority,  500  C  Street  S.W.. 
Washmgton,  DC  20424  (202-382-0751) 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Federal  Labor  Relations  Authority. 
James ).  Shepard. 
Executive  Director. 

THE  MEMBERS  OF  THE 
PERFORMANCE  REVIEW  BOARD 
ARE 

1.  James  ].  Shepard.  Executive 
Director,  FLRA  (Co-chairman). 

2.  S.  Jesse  Reuben,  Deputy  General 
Cotmsel  (Co-chairman). 

3.  Howard  W.  Solomon,  Executive 
Director,  FSIP. 

4.  Harold  D.  I^essler.  Deputy' 
Executive  Director,  FLRA. 

5.  Paul  Klein,  Chief  Counsel,  FLRA. 

6.  Richard  Schwarz.  Assistant  General 
Counsel.  FLRA  (Appeals). 

7.  Alexander  Graham,  Regional 
Director.  FLRA. 

8.  Jerome  Hardiman,  Assistant  Chief 
Counsel.  FLRA(0&TA). 

9.  Alan  Greenwald,  Merit  Systems 
Protection  Board. 

10.  Ernest  Russell.  National  Labor 
Relations  Board. 

|FIt  Doc  82-30700  Filed  ll-S-82:  8:48  ami 
MLLKm  CODE  •727-01-41 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocewi  Freight  Forwarder 
License  No.  993] 

6eacon  Shipping  Co.  Inc.;  Order  of 
Revocation 

On  October  25, 1982,  Beacon  Shipping 
Co..  Ina.  7  Dey  Street.  New  York.  NY 
10007  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
993  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  Licence  No.  993 
issued  to  Beacon  Shipping  Co.,  Inc.  be 
revoked  effective  October  25, 1982, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Beacon 
Shipping  Co..  Inc. 
Albeit  |.  KUfigeL  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  82-80880  Pfled  ll-»«2:  8:45  am) 

BIUJNO  CODE  «730-0t-tl 

Filing  of  Petition  for  Exemption  From 
Self-Policing  Requirements 

Notice  is  hereby  given  that  the 
members  of  the  Household  Goods 
Forwarders  Association  of  America.  Inc. 
(Agreement  No.  9510)  and  the  Movers' 
and  Warehousemen's  Association  of 
America,  Inc.  (Agreements  Nos.  8530 
and  8540)  have  filed  a  petition,  pursuant 
to  Commission  General  Order  7  (46  CFR 
Part  528  et  seq.)  from  exemption  from 
the  independent  policing  requirements 
of  that  order. 

Petitioners  are  all  non-vessel 
operating  common  carriers  of  used 
household  goods  and  personal  effects. 
Petitioners  allege  that  it  is  virtually 
impossible  for  violations  of  the  Shipping 
Act.  1916.  to  occur  because  of  the  nature 
and  method  of  the  commodities  moved; 
that  the  Commission  has  recently  voted 
in  Docket  No.  82-8  to  exempt  similarly 
situated  agreements;  and  that  the 
expense  of  retaining  an  independent 
policing  authority  is  prohibitive. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
•  petition  no  later  than  December  10. 1982. 
Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington  D.C.  20753,  in 
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an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  Alan  F.  Wohlstetter,  Esq^ 
Denning  and  Wohlstetter,  1700  K  Street 
NW..  Washington.  D.C.  20006. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C, 
office  of  the  Commission.  1100  L  Street. 
NW.,  Room  11101,  and  at  the 
Commission's  District  Offices  located  at 
New  York,  N.Y.;  New  Orleans,  La.;  San 
Francisco,  Ca.;  Chicago,  111.;  and  San 
luan.  Puerto  Rico. 
Francis  C  Humey. 
Secretary. 

|PR  Ooc.  82-306W  Filed  ll-S-aZ:  8:45  ami 
MLUNO  CODE  STafr-OI-M 


Petition  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended  {75  Stat.  762,  46  U.S.C.  813a1. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s}  and  the 
justification(s)  offered  therefor  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N\W.,  Room  10327;  or  may  inspect  the 
petition(s)  at  the  Field  Offices  located  at 
New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  petition(s),  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  \\ithin  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
ahould  include  facts  and  argiunents 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
petition(8).  Comments  shall  discuss  with 
particularity  allegations  that  the  petition 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s]  and  the  statement  should 
indicate  that  this  has  been  done. 

D.B.  TURKISH  CARGO  UNES.  Filing 
party:  Captain  Kemal  Gurdal,  DBT 
Regional  Representative,  D.B.  Turkish 
Cargo  Lines,  One  World  Trade  Center. 
Suite  2257,  New  York.  N.Y.  10048. 

Summary:  D.B.  Turkish  Cargo  Lines 
(DBT)  has  applied  pursuant  to  section 


14(b]  of  the  Shipping  Act.  1916  and  46 
CFR  538.2.  for  Commission  approval  of  a 
modification  of  its  present  dual-rate 
contract  system  to  include  therein  the 
Turkish  ports  of  Iskenderun,  Mersin. 
Izmir  and  Istanbul.  By  way  of 
background,  effective  April  4, 1964,  the 
Commission  approved  the  DBT  dual-rate 
contract  system  for  cargo  moving  from 
all  U.S.  Gulf  and  East  Coast  ports  to  all 
Turkish  ports.  RCD  Shipping  Services 
(RCD)  was  established  July  15, 1965,  by 
the  Governments  of  Turkey,  Pakistan 
and  Iran.  At  that  time,  DBT  was  directed 
by  the  Turicish  Goverrunent  to 
participate  in  the  RCD  Agreement.  No. 
9490.  Under  the  authority  granted,  RCD 
moved  cargo  under  a  dual-rate  contract 
system  from  all  U.S.  Gulf  and  East  Coast 
ports  to  the  Turkish  ports  of  Iskenderun. 
Mersin,  Izmir  and  Istanbul. 
Consequently,  the  DBT  dual-rate 
contract  system  was  modified  to 
exclude  these  same  Turkish  ports. 

DBT  has  continued  to  serve  all 
Turkish  ports,  as  provided  under  the 
dual-rate  contract  systems  granted  both 
DBT  and  RCD.  On  August  18, 1982,  RCD 
notified  the  Commission  of  the  decision 
of  the  Governments  of  Turkey.  Pakistan 
and  Iran  to  terminate  Agreement  No. 
9490  effective  September  30. 1982. 

In  order  to  return  to  DBT  specific 
dual-rate  authority  covering  the  Turkish 
ports  of  Iskenderun,  Mersin.  Izmir  and 
Istanbul,  modification  of  the  present 
DBT  contract  system  is  necessary.  The 
current  spread  and  system  of  contract 
and  non-con  tract  rates  between  the  DBT 
Contract  and  the  RCD  Contract  are 
identical  and  will  remain  unchanged 
upon  transfer  back  to  DBT. 

By  Order  of  the  Federal  MariHme 
Commission. 

Dated:  November  4. 1982. 
FranciB  C.  Humey, 

Secretary. 

|FR  Doc  snee:  FiM  u-«-8z  ».*s  ami 

BIUJMO  CODE  (730-01-11 


Stripping  Conditions  in  ttte  IMiami/ 
Venezuela  Trade;  Enlargement  of  Time 

By  publication  in  the  Federal  Register 
of  October  13. 1982  [47  FR  46375).  the 
Commission  gave  notice  that  views, 
data,  and  arguments  on  a  petition  Hied 
by  Coordinated  Caribbean  Transport, 
Inc.  could  be  filed  on  or  before 
November  19, 1982.  By  subsequent 
notice,  this  tune  was  shortened  to 
November  8, 1982  (47  FR  47464). 

At  the  request  of  an  interested  party, 
and  good  cause  appearing,  the  time  for 
filing  is  re-established  at  November  19. 
1982.  This  is  the  date  that  documents 
must  be  in  the  hands  of  the  Commission. 


By  the  Coininissioa.  * 

Francio  C  Humey. 

Secretary. 

(FR  Doc  aZ-30aS7  riled  II-0-C2: 8:45  aBl 
nUMQ  COOC  0730-OVM 


Stiipping  Conditions  in  ttte  Foreign 
Trade  of  ttie  United  States  With 
Venezuela;  FiHng  of  Petition 

Delta  Steamship  Lines.  Inc.,  has 
petitioned  the  Commission  to  determine, 
pursuant  to  section  19  of  the  Merchant 
Marine  Act  1920  (46  U.S.C.  876),  that    - 
conditions  unfavorable  to  shipping  exist 
in  the  foreign  trade  of  the  United  States 
with  the  Republic  of  Venezuela  and  to 
issue  countervailing  regulations.  It  is 
alleged  that  the  Government  of 
Venezuela  has  enacted  laws  and 
regulations  which  restrict  the  right  of 
Petitioner  to  participate  in  the  carriage 
of  cargoes  designated  as  "reserved"  or 
"exonerated"  for  Venezuelan-flag  lines. 
Petitioner  requests  that  the  Commission 
issue  a  regulation  suspending  the  tariffs 
of  certain  stated  Venezuelan-flag 
carriers. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  Petitioner's 
allegations,  interested  persons  are 
requested  to  submit  views,  ai^guments  or 
data  on  the  petition  no  later  than 
November  19.  1982;  this  is  the  dale  it 
must  be  received  in  the  Secretary's 
Office.  Responses  shall  be  directed  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  D.C.  20573,  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  Roy  G.  Bowman,  Esq., 
Hopewell  H.  Dameilie.  IB.  Esq..  John  B. 
Yellott.  Jr.,  Esq.,  Bowman  Conner 
Touhey  &  Thomtoa  2828  Pennsylvania 
Ave.  NW.,  Washingta  D.C.  20007. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  D.C. 
office  of  the  Commission.  1100  L  Street, 
NW.,  Room  11101.  and  at  the 
Commission's  District  Offices  located  at 
New  York,  N.Y.;  New  Orleans.  La.;  San 
Francisco,  Ca.;  Chicago,  111.;  and  San 
Juan,  Puerto  Rico. 

By  the  Commission  ' 

Fnmda  C.  Humey, 

Secretary. 

(FF  Docte^n688  Filed  11-8-82:  8:46  ■m| 
BILLING  CODE  •730-et-« 


'  Vice  Chairman  MoaklKy  would  not  grant  the 
requMt  for  extension. 

'  Inasmuch  as  a  maionty  of  the  Commissioa  has 
granted  an  extension  of  time  for  filing  comment  on  o 
similar  petition  of  Coordinated  Caribbean 
Transport.  LNc.  Vice  Chainnan  Moakley  agrees  thai 
the  date  for  filing  comments  on  Ixith  petitions 
should  coincide. 


50756 


Federal  Regiater  /  Vol.  47.  No.  217  /  Tuesday.  November  9.  1982  /  Notices 


Agreements  Filed 

■  The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement.-including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  United  States 
and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T--275&-2. 

Filing  Party:  Ms.  Beverly  J.  Strike, 
Administrative  Assistant,  Board  of 
Harbor  Commissioners.  Port  of 
Milwaukee,  500  N.  Harbor  Drive, 
Milwaukee,  Wisconsin  53202. 

Summary:  Agreement  No.  T-2756-2, 
between  the  City  of  Milwaukee  (City) 
and  The  jacobus  Company  (Jacobus), 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  lease 
by  city  to  Jacobus  of  certain  premises 
located  on  the  South  Harbor  Tract  in  the 
Port  of  Milwaukee  for  use  in  the 
business  of  sypplying  heating  oil  fuel  to 
industry  customers  and  the  export  of 
inedible  oil  and  greases. 

The  purpose  of  the  modification  is  to: 
(1)  Extend  the  term  of  the  agreement  for 
its  second  five-year  option  period;  (2) 
increase  the  annual  rental  and  establish 
a  "throughput  charge"  based  on  volume 
of  liquid  cargo;  and  (3)  provide  for  an 
additional  five-year  renewal  option. 


Agreement  Nos.  T-28«>-19,  T-3553-4, 
and  T-3879-2. 

Filing  Party:  John  C.  Bamett  Deputy 
Chief,  Leases  and  Operating 
Agreements  Division,  The  Port 
Authority  of  New  York  and  New  Jersey, 
One  World  Trade  Center,  New  York, 
New  York  10D4a 

Summary:  The  above  aj^eements 
between  The  Port  Authwity  of  New 
York  and  New  Jersey  and  respective 
lessees,  viz:  John  W.  McGrath 
Corporation  (T-2880-19),  International 
Terminal  Operating  Co.,  Inc.  (T-3553-4), 
and  Venezuelan  Line/Peruvian  Stale 
Line  (T-3879-2)  amend  the  basic  lease 
agreements  by  providing  for  an  increaae 
in  the  rate  per  revenue  ton  payable  by 
the  lessees  under  the  minimum/ 
maximum  formula  without  otherwise 
changing  the  manner  in  wfaic^  the  rental 
is  computed. 
Agreement  No.  T-2869-1. 
Filing  Party:  Mr.  Roger  L.  Petera, 
Traffic  Manager,  Port  of  San  Francisco. 
Ferry  Building.  San  Francisco.  California 
94111. 

Summary:  Agreement  No.  T-2869-1 
between  the  San  Francisco  Port 
Commission  (Port)  and  Fred  F.  Noonan 
Company  (Noonan),  modifies  the  basic 
agreement  which  provides  for  the  use  by 
Noonan  of  a  maritime  terminal  at 
Seawall  Lot  No.  349  at  the  Port.  The 
amendment  provides  for  5-one  year 
options  to  the  present  term  which 
expires  March  31, 1984,  the  area  of  the 
premises  increased  from  551,782  sq.  ft.  to 
572,273  sq.  ft.,  and  Building  No.  11  wiD 
be  added  to  the  operating  area.  Noonan 
may  sublease  unneeded  office  space  in 
Building  No.  11,  and  either  party  may 
recapture  areas  for  maritime  uses  as 
required  upon  90  days'  notice.  Noonan 
shall  guarantee  to  Port  wharfage  aad 
dockage  charges  as  indicated  in  the 
agreement. 
Agreement  No.  T-3844-5. 
Filing  party:  Mr.  H.  H.  Wittren, 
Associate  Director  of  Real  Estate, 
Leasing,  Port  of  Seattle,  P.O.  Box  1209. 
Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3844-5 
between  the  Port  of  Seattle  (Port)  and 
Harbor  Island  Marine  Associates, 
restates  the  entire  lease  as  previously 
amended  and  assigned  under  the  basis 
agreement.  The  basic  agreement 
provided  for  the  leased  premises  to  be 
used  for  storage  of  empty  containers 
and  West  Seattle  Bridge  construction 
material.  Agreement  No.  T-3844-5 
modifies  the  use  to  include  moorage, 
marine  facilities,  and  proposed  facilities 
for  vessel  fueling  and  maintenance.  The 
basic  lease  as  amended  will  run  until 
July  31,  2022.  Rental  shall  be  paid  to  the 
Port  as  per  yearly  scale  indicated  in  the 
agreement.  The  amendment  will  become 


effective  upon  approval  by  the 
ComuMssion. 

Agreement  Nos.  14-^8,  5700-31, 10107- 
15  and  10108-10. 

Filing  party:  George  A.  Quadrino. 
Esq.,  Warren  &  Associates,  P.C.,  1100 
Connecticut  Avenue,  N.W.  Washington. 
D.C.  20036. 

Summary:  Agreements  Nos.  14-48, 
5700-31, 10107-15  and  10108-10.  would 
amend  the  basic  agreements  of  the 
Trans  Pacific  Freight  Conference  (Hong 
Kong),  New  York  Freight  Bureau  and 
Agreements  Nos.  10107  and  10108, 
respectively,  to  authorize  the  members 
thereof  to  agree  upon  imiform 
compensation  or  allowances  they  may 
pay  or  grant  to  CFS  and  CY  operators 
who  function  at  ports  of  origin  in  Hong 
Kong  and  Taiwan. 

Agreement  No.  134-43. 
Filing  party:  C.  J.  Smith.  Chairman, 
Gulf/Mediterranean  Ports  Conference, 
Whitney  Duilding-Suite  927.  New 
Orleans,  Louisiana  7C130. 

Summary:  Agreement  No.  134—43 
would  amend  the  gulf/Mediterranean 
Ports  Conference  Agreement  for  the 
express  purpose  of  removing,  from 
conference  jurisdiction,  all  bulk  cargoes 
carried  without  mark  or  count  and 
adding  foreign  inland  authority. 
Agreement  No.  9474-8. 
Filing  party:  Charles  F.  Warren.  Esq.. 
Wa.-^ren  &  Associates.  P.C.,  1100 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20036. 

Summary:  A^reenaeat  No.  9474-8 
would  amend  the  scope  of  the  Thailand 
Pacific  Freight  Conference  Agreement 
for  the  express  purpose  of  adding  U.S. 
interior  point  (microbridge)  intermodal 
authority.  Tlie  conference  is  presently 
authorized  to  offer  a  minilandbrKJge 
service  via  Pacific  Coast  ports. 
Agreement  No.  10044-8. 
Filing  party:  Mr.  R.  J.  Finnan,  Chief 
Tariff  Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  10044-8, 
between  Compania  Peruana  de  Vapores 
and  Lykes  Bros.  Steamship  Co.,  Inc., 
amends  the  basic  U.S:  Gulf/Peru  Pooling 
Agreement.  The  purpose  of  the 
amendment  is  to  add  new  language  to 
the  basic  agreement  which  will  allow 
the  parties,  by  unanimous  agreement,  to 
alter  their  basic  pool  share  through 
adjustment  of  the  Pool  Earnings.  Notice 
of  such  action  will  be  filed  with  the 
Federal  Maritime  Commission 'within  15 
days. 
Agreement  No.  10391-1. 
Filing  party:  Nathan  J.  Bayer,  Esq., 
Freehill,  Hogan  &  Mahar.  80  Rne  Street. 
New  York,  New  York  10005. 
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Summary:  Agreement  No.  10391-1 
modifies  the  organic  agreement  of  the 
United  States  Florida/Ecuador  Steam- 
ship Conference  for  the  purpose  of 
providing  member  lines  with  a  limited 
right  of  independent  action,  to  meet  the 
rates  or  total  charges  of  a  non- 
conference  competitor,  and  for  the 
purpose  of  speeding  up  the  telephone 
pool  voting  procedure. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  4. 1982. 
FrancU  C  Humey, 

Secretary. 

(KR  Doc  82-30724  Filed  11-8-82:  8:i5  am] 
BIUJN6  CODE  (TaO-OI-M 

(Docket  No.  82-51] 

Companhia  Siderurgica  Nacional 
(Brazilian  National  Steel  Co.)  v.  Moore 
McCormack  Lines,  Inc^  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  Bled 
by  Companhia  Sidenugica  Nacional 
against  Moore  McCormack  Lines,  Inc. 
was  served  Novemer  2, 1982. 
Complainant  alleges  that  respondent 
has  subjected  it  to  an  overcharge  of 
rates  for  ocean  transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Khne.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limtations  prescribed  in  46  CFR  502.61 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Huiney, 

Secretary. 

|FR  Doc.  82-30727  Filed  11-8-82;  8:4S  am) 
BUXMaCOOE  tTSO-OI-M 

(Docket  No.  82-52] 

Dynamic  international  Freight 
Forwarders,  Inc.:  Order  of 
Investigation  and  Hearing 

Information  has  come  to  the  attention 
of  the  Commission  that  Dynamic 


'The  37  shipments  are  identified  in  the 
dccompanying  appendix. 


International  Freight  Forwarders,  Inc. 
(Dynamic]  may  have  engaged  in  the 
business  of  ocean  freight  forwarding 
despite  not  holding  a  license  to  do  so. 
Upon  further  investigation,  it  was 
discovered  that  Dynamic  may  have 
violated  section  44(a)  of  the  Act  by 
forwarding  37  '  or  more  ocean  shipments 
during  the  period  December  16. 1981 
through  May  20, 1982.  (At  least  13  of  the 
37  or  more  instances  of  unlawful 
forwarding,  including  the  apparent 
unlawful  issuance  of  invoices  to  carriers 
for  ocean  freight  compensation, 
occurred  after  the  receipt  of  specific 
verbal  advice  from  Commission  staff  to 
Dynamic  relative  to  the  jeopardy  which 
attaches  to  unlicensed  forwarding). 

Further,  the  President  of  Dj'namic 
admitted  to  Commission  sta^  that 
Dynamic  had  been  forwarding  for  the 
past  three  years.  That  admission  was 
made  more  than  a  year  after  the 
Commission's  fmding  in  Docket  No.  80-5 
(Dynamic  International  Freight 
Forwarder,  Inc. — Independent  Ocean 
Freight  Forwarder  License  Application 
and  Possible  Violation  of  Section  44, 
Shipping  Act,  1916,  January  16. 1981) 
that  Dynamic  was  unfit  to  be  licensed  as 
an  independent  ocean  freight  forwarder. 
The  Commission  in  that  proceeding  also 
assessed  a  civil  penalty  of  $2,500  against 
Dynamic  for  unlicensed  freight 
fc;rwarding. 

It  is  therefore  ordered  That,  pursuant 
to  sections  22.  32  and  44.  Shipping  Act 
1916  (46  U.S.C.  821.  831  and  841b)  a 
proceeding  is  hereby  instituted  to 
determine: 

1.  Whether  Dynamic  International 
Freight  Forwarders,  Inc.  violated  section 
44(a)  of  the  Shipping  Act.  1916  (46  U.S.C. 
641b(a])  by  carrying  on  the  business  of 
forwarding,  as  defined  in  section  one  of 
the  Act  (46  U.S.C.  801)  since  January  17. 
1981; 

2.  Whether  civil  penalties  should  be 
assessed  against  Dynamic  International 
Freight  Forwarders,  Inc.,  pursuant  to  46 
U.S.C.  831(e)  if  found  to  be  in  violation 
of  section  44(a)  of  the  Shipping  Act,  1916 
and,  if  so,  the  amount  of  any  such 
penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty: 

3.  Whether  Dynamic  International 
Freight  Forwarders,  Inc.  should  be 
ordered  to  cease  and  desist  from 
carrying  on  the  business  of  forwarding. 

It  is  further  ordered  That  Dynamic 


International  Freight  Forwarders,  Inc.  be 
named  Respondent  in  this  proceeding: 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  j^actice  and 
Procedure  (46  CFR  502.42),  the  Director 
of  the  Bureau  of  Hearings  and  Field 
Operations  (Hearing  Counsel)  shall  be  a 
party  to  this  proceeding; 

It  is  further  ordered.  That  this 
proceeding  shall  be  limited  to  the 
submission  to  the  Commission  of 
affidavits  of  facts  and  memoranda  of 
law  and  replies  thereto.  Oral  argument 
may  also  be  scheduled  if  deemed 
necessary  by  the  Conunission.  Should 
any  party  believe  that  an  evidentiary 
hearing  is  required,  that  party  must 
accompany  any  request  for  such  hearing 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding  and  why 
such  proof  cannot  be  submitted  through 
affidavits.  AfHdavits  of  fact  and 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  and  served  upon  aU 
parties  of  record  no  later  than  close  of 
business  December  9, 1983.  Reply 
affidavits  and  memorandum  shall  be 
filed  no  later  than  close  of  business 
January  10. 1983.  Hearing  Counsel's 
reply  shall  be  filed  no  later  than  close  of 
business  February  10. 1983.  Interveners 
shall  file  as  their  interest  shall  appear 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record: 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72): 
and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

Francis  C.  Hun>«y. 
Secretary. 
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|FR  Doc  82-30725  Filed  11-S-S2:  8:4S  >m| 
BILUNG  CODE  6730-01-M 


Independent  Ocean  Freight  Foi^arder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  CertiHcation  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Y.S.  International,  Inc.,  6819  S.W.  81st 
Street,  Suite  E.  Miami.  FL  33143. 
Officer  John  Southby,  President/Sole 
Stockholder. 

CFI  Group,  Inc.,  15  East  26th  Street,  New 
York.  NY  10010.  Officers:  Jacques  D. 
Campion,  President/Director,  Peter  A. 
Holzer,  Executive  Vice  President/ 
Director;  Arthur  L.  Rookwood,  Vice 
President;  Dolores  M.  Vila,  Secretary/ 
Assistant  Treasurer;  Alain  Campion, 
Treasurer/ Assistant  Secretary/ 
Director;  Daniel  Curtis,  Director, 
Michael  Pschorr,  Director. 


Melvin  K.  Kerr.  1001  Lafayette  Bldg.,  437 
Chestnut  Street.  Philadelphia.  PA 
19106. 

By  the  Federal  Maritime  Commission. 
Francis  C  Humey, 

Secretary. 

\FR  Doc.  B2-30726  Filed  11-8-82;  8:45  ani| 
BILUNO  COOE  6730-01-H 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
barik.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 


presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Northshore  Bancshares,  luc 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  of  Crosby,  Crosby,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  December  3. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3. 1982. 
James  McAfee 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-30686  Tiled  11-8-8Z:  8:45  am) 
BILLING  COOE  6210-01-11 


Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
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(12  CFR  §  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  canfiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciGcally 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company. 
Inc.,  New  Yoric,  New  York  (finance 
activities,  loan  servicing;  nationwide 
and  Texas,  respectively):  To  engage, 
through  a  wholly-owned  subsidiary  to 
be  known  as  BNY  Financial  Corporation 
in  the  following  activities:  servicing 
loans  and  other  extensions  of  credit  for 
any  person  and  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts),  such  as  would  be 
made  by  a  mortgage,  finance,  credit 
card,  or  factoring  company.  Such 
activities  would  be  conducted  at  its 
main  office  located  in  New  York,  New 
York  on  a  nationwide  basis  and  the  loan 
servicing  activity  only  would  be 
conducted  at  its  office  located  in 
Houston.  Texas,  with  Texas  being  the 
primary  service  area.  Comments  on  this 
application  must  be  received  not  later 
than  December  3, 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President), 


701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia  (mortgage  banking, 
loan  servicing,  and  insurance  activities; 
Virginia):  To  engage,  through  its 
subsidiary,  Dominion  Bankshares 
Mortgage  Corporation,  in  mortgage 
banking  activities  of  originating 
residential,  commercial,  industrial,  and 
construction  loans  for  its  own  account 
and  for  sale  to  others,  and  servicing 
such  loans  for  others,  and  the  sale  of 
credit  life,  credit  accident  and  health, 
credit  disability,  mortgage  redemption 
and  mortgage  accident  and  health 
insurance  in  connection  with  such 
mortgage  loans.  These  activities  will  be 
conducted  at  an  office  in  Roanoke, 
Virginia,  serving  the  counties  of 
Roanoke,  Alleghany,  Rockbridge, 
Botetourt,  Bedford,  Giles,  Montgomery, 
Wythe,  Carroll.  Grayson,  Smyth, 
Tazewell,  Buchanan.  Russell.  Wise, 
Dickenson,  and  Washington,  and  the 
cities  of  Roanoke,  Salem,  Covin^on. 
Clifton  Forge.  Lexington,  Buena  Vista. 
Bedford,  Bristol,  Galax,  and  Nmton. 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
December  3, 1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Merchants  National  Corporation, 
Indianapolis,  Indiana  (leasing  of  capital 
goods  and  equipment;  Ohio,  Indiana  and 
Kentucky):  To  engage  through  its 
subsidiary  Circle  Leasing  Corp.  in 
leasing  activities  of  capital  goods  and 
equipment  to  industry,  banks,  and 
others  or  act  as  agent,  broker  or  advisor 
in  leasing  such  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Cincinnati,  Ohio 
servicing  an  area  within  a  SO-mile  radius 
of  proposed  office  including  areas 
within  Indiana  and  Kentucky  as  well  as 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than 
November  30. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  3, 19&2. 
lame*  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  Bi-soan  PIM 11^ 
BllXmO  CODE  U1<M>1-«I 


Formation  of  Bank  Hoictng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 


and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appIicaticKi. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

"A.  Federal  Reserve  Bank  of  RidmiODd 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Mid-South  Bancshares.  Inc., 
Sanford,  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mid- 
South  Bank  and  Trust  Company. 
Sanford.  North  Carohna.  Comments  on 
this  application  must  be  received  not 
later  than  December  3. 1962. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Bank  of  Gonzales  Holding 
Company,  Inc.,  Gonzales,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Bank  of  Gonzales. 
Gonzales,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  November  24. 1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Monroe  Bancshares,  Ltd.,  Monroe, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Monroe  State  Bank, 
Monroe.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  December  3, 1962. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  November  3, 1982. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

(FK  Doc  S2-iaaM  FScd  ll-ft-82:  8;M  ami 
BIUJMQ  CODE  StlO-OI-M 


NBO  Bancorp,  Inc;  IVoposad 
Acquisition  of  Corporate  Funding,  Inc. 

NBD  Bancorp,  Inc.,  Detroit  Michigan, 
has  appUed,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
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U.S.C.  1843(c)(8))  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
100  percent  of  the  voting  shares  of 
Corporate  Funding,  Inc.,  Grand  Rapids, 
Michigan. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  leases  of  personal 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property,  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  performed 
from  ofBces  of  AppUcant's  subsidiary  in 
Grand  Rapids  and  Birmingham,  both  in 
Michigan,  and  the  geographic  areas  to 
be  served  are  the  United  States 
including  Puerto  Rico,  and  Canada.  Such 
activities  have  been  specifled  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  November  29, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3, 1982. 

fames  McAfee, 

•  Associate  Secretary  of  the  Board. 

|FR  Doc.  SZ-XMSS  FiM  ll-S-82:  M6  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Application  for  Shipping  Instructions 
and  Notice  of  Availability  (GSA  Form 
1611) 

agency:  General  Services 

Administration. 

ACTION:  Notice  of  Information  collection 

Reinstatement. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Service 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  reinstatement  of 
an  information  collection  request  for  the 
collection  of  data. 

OATK  Comments  on  the  information 
collection  request  must  be  submitted  on 
or  before  November  28, 1982. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEOB,  Washington,  D.C.  20503, 
and  to  Anthony  Artigliere,  GSA 
Clearance  Officer.  GSA  (ORAI). 
Washington,  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Jemigan,  GSA  (703-557-0977). 
SUPPLEMENTARY  INFORMATION: . 

a.  Purpose.  The  data  collected  by  the 
information  collection  request  will 
enable  GSA  to  evaluate  and  obtain  the 
maximum  cubic  utilizaiton  of  shipping 
vans  and  containers  for  export  direct 
delivery  shipments,  so  that  the  most 
economical  transportation  will  be 
arranged. 

b.  Description  of  information 
collection.  The  information  will  be 
provided  as  part  of  a  contractual 
agreement  between  the  Federal 
Government  and  person  or  persons 
furnishing  the  information.  The  GSA 
Form  1611  will  be  used  to  collect  the 
data.  Data  will  be  collected  as  required 
by  GSA  traffic  managers  throughout  the 
various  regions.  The  respondent  burden 
has  been  estimated  to  be  one-half  hour 
per  respondent. 

c.  Obtaining  copy  of  the  proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI),  Room  3011,  GS  Building, 
Washington,  DC  20405,  telephone  566- 
1164. 

Dated:  November  1. 1982. 
darenca  A.  La«,  Jr., 

Director  of  Administrative  Services. 

int  Do*.  ac-S0711  PUad  ll-S-aO:  tM  aa) 
BtLLMO  COOC  M20-S4-II 


National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Informatioti  Capture,  Storage,  Retrieval 
and  Perpetuation  Subcommittee  of  the    . 
National  Archives  and  Records  Service 
Advisory  Committee  on  Preservation 
will  meet  on  )anuary  17, 1983  from  10:00 
a.m.  to  4:00  p.m.,  and  January  18,  from 
9:00  a.m.  to  12  noon  in  Room  105, 
National  Archives  Building, 
Washington,  D.C.  This  meeting  will  be 
devoted  to  information  capture  and 
distribution  as  related  to  the  mission  of 
the  National  Archives. 

The  meeting  will  be  open  to  the 
public.  For  fiu-ther  information  call  Alan 
Calmes.  202-523-3159. 

Dated:  October  28, 1982.     > 
G.  N.  Scaboo. 

Acting  Archivist  of  the  United  States. 

|FR  Doc  82-30710  Filed  ll-S-82;  8:46  am) 

BiLUNa  cooc  an»-2*-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Maine  State  Plan  Amendment 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  21. 
1982  in  Boston,  Massachusetts  to 
reconsider  our  decision  to  disapprove 
Maine  State  Plan  Amendment  82-03-A. 

CLOSING  DATE:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  November  24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Bureau  of  Program  Policy, 
G-20  East  High  Rise.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Telephone:  (301)  594-8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Maine  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  estabhsh 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 


to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to  the 
imposition  of  a  $.50  copayment  on 
prescription  drugs  and  exemption  from 
the  copayment  requirement  of 
categorically  needy  and  medically 
needy  individuals  who  are 
institutionalized.  The  Health  Care 
Financing  Administration  disapproved 
the  amendment  on  the  basis  that  it  did 
not  comply  with  section  1902(a)(10)  of 
the  Social  Security  Act  and 
comparability  rules  set  forth  in  42  CFR 
440.240. 

The  notice  to  Maine  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Michael  R.  Petit, 

Commissioner,  Department  of  Human 

Services,  State  House,  Augusta,  Maine 

04330. 

Dear  Mr.  Petit:  This  i«  to  advise  you  thai 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Maine  State  Plan 
Amendment  82-03-A  was  received  on 
October  7, 1982.  You  have  requested  a 
reconsideration  of  whether  this  amendment, 
which  would  exempt  institutionalized 
categorically  needy  and  medically  needy 
individuals  from  a  $.50  copayment 
requirement  for  prescribed  drugs,  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
requirements. 

In  accordance  with  the  resula  lions  at  45 
CFR  201  and  213, 1  am  scheduling  a  hearing 
on  your  request  to  be  held  on  December  21. 
1982.  at  10:00  ajn.  in  Room  1211.  John  F. 
Kennedy  Building.  Boston.  Massachusetts. 
You  indicated,  however,  that  you  would  be 
willing  to  enter  into  negotiations.  Please 
advise  me,  therefore,  if  you  wish  to  postpone 
the  hearing  in  order  to  enter  into  negotiations 
or  if  you  wish  to  retain  the  hearing  date  but 
negotiate  prior  to  the  hearing. 

I  have  designated  Mr.  Lawrence  Ageloff  as 
the  presiding  official.  In  order  to  facilitate 
any  communications  which  may  be  necessary 


between  the  parties  to  the  hearing,  please 
notify  the  Docket  Cleri  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
on  (301)  594-8261. 

Sincerely  yours. 
Carolyne  K.  Davis,  1%.  D. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  November  4, 1982. 
Carolyns  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FK  Doc  82-3IMM  PIM  11-«-82;  S:46  Hn) 
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Health  Resources  and  Services 
Adniinistration 

Application  Anr>ouncement  for  Grants 
for  Programs  for  Physician  Assistants 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  cmnounces  that 
applications  for  Fiscal  Year  1963  Grants 
for  Programs  for  Physician  Assistants 
are  now  being  accepted  under  the 
authority  of  Section  783  of  the  Public 
Health  Service  Act  as  amended  by  Pub. 
L.  97-35, 

Section  783  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine  or 
osteopathy  and  any  other  public  or 
nonprofit  private  entities  to  assist  in 
meeting  the  cost  of  planning,  developing 
and  operating  or  maintaining  programs 
for  the  training  of  physician  assistants 
as  defined  under  Sections  701(8)  and  783 
of  the  Public  Health  Service  Act 

Funding  preference  %vill  be  accorded 
approved  applications  with  projects  in 
which: 

1.  A  program  is  conducted  for  training 
physician  assistants  to  provide  primary 
care  patient  services  under  the 
supervision  of  a  doctor  of  medicine  or 
osteopathy;  and/or 

2.  Substantial  training  or  experience  is 
provided  in  a  health  manpower  shortage 
area(s),  as  defined  in  Section  332  of  the 
Public  Health  Service  Act  or  in  an  area 
health  education  center  funded,  at  least 
in  part  under  section  781(a)(1)  of  the 
Act  and/or 

3.  A  program  is  established  in  a  State 
which  does  not  have  a  program;  and/or 

4.  A  program  is  conducted  in 
conjunction  with  primary  care  physician 
education  in  a  manner  which  shares 
educational  resources  and  encourages 
the  use  of  physician  assistants  by 
physicians. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 


Officer  (D-21).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Center 
Building,  Room  4-27,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone:  (301)  436-6098. 

Should  additional  programmatic 
information  be  required,  please  contact. 
Multidlsciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Center  Building.  Room 
4-50.  3700  East-West  Highway. 
Hyattsville.  Maryland  20782.  Telephone: 
(301)  43&-643a 

Based  upon  the  President's  budget 
approximately  $4.4  million  is  expected 
to  be  available  in  Fiscal  Year  1983  for 
competitive  grants.  However,  this 
amount  may  be  changed  by  final  action 
on  the  Fiscal  Year  1983  appropriation. 
The  deadline  date  for  receipt  of 
applications  is  December  6, 1982. 

This  program  is  listed  at  13.886  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  October  27. 1982. 
Robert  Graham. 
Administrator.  Assistant  Sui^geon  General. 

IKR  Doc.  82-30717  Filed  11-8-82: 8:45  cm] 
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Qualified  Health  IMaintenance 
Organizations;  August  and  September 

agency:  Health  Resources  and  Services 
Administration.  HHS. 

action:  Notice,  August/September 
qualified  health  maintenance 
organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  this 
notice  reports  service  area  revisions  and 
name  changes  of  previously  qualified 
HMOs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold.  Hi.D.,  Associate 
Director  for.  Health  Maintenance 
Organizations,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  Park  Building. 
Third  Floor,  12420  Parklawn  Drive. 
Rockville.  Maryland  20857,  301/443- 
4106. 


50762 
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SUPPLEMENTARY  INFORMATION: 

Regulations  (42  CFR  110.G05(e))  issued 
under  Title  XUI  of  the  Public  Health 
Service  Act  require  that  a  list  and 
description  of  all  newly  qualified  HMOs 
be  published  on  a  monthly  basis  in  the 
Federal  Register.  The  following  entities 
have  been  determined  to  be  qualified 
HMOs  under  Section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)): 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Ventura  County  Health 
Maintenance  Organization/dba/VlP 
Health  Plan,  (Individual  Practice 
Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  200  South  "A"  Street,  Suite 
202.  Oxnard.  Cahfomia  93030.  Service 
area:  Ventura  County,  California 
excluding  the  Los  Padres  National 
Forest  area.  Date  of  qualification: 
August  2, 1982. 

(Transitionally  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(b)) 

2.  Samaritan  Health  Plan  Cooperative, 
(Individual  Practice  Association  Model, 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  2224  West  Kilbonm 
Avenue,  Milwaukee,  Wisconsin  53233. 
Service  area:  Milwaukee  County. 
Wisconsin  and  other  counties  with  zip 
codes  as  follows: 


Ozaukee 


S3012 
63024 

53074 
53062 

Waukesha 

59005 
63007 
53061 

53072 

53122 
53151 
53188 

Washington 

53022 

Date  of  qualification:  August  2, 1982. 

3.  CliniCare,  (Medical  Group  Model, 
see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act),  435  North  Mulford 
Road,  Rockford,  Illinois  61107.  Service 
area:  Winnebago  and  Boone  Coimties. 
Illinois  and  other  counties  with  zip 
codes  as  follows: 

« 

DeKalb 


Stephenson 

61013 

61044 

61019-9 

61062 

61027 

61067 

61032 

61070 

61039 

Ogle 

61007 

61049 

61010 

61052 

eiois  A 

61054 

61020 

61061 

61026 

61068 

61043 

61084 

61047 

61091 

emit 

60145-6 

S0115 

60150 

80129 

60552 

eoi3s 

60178 

60113 

Date  of  qualification:  September  7. 
1982. 

4.  Abraham  Lincoln  Health  Assurance 
Plan,  Lincoln,  Illinois  (a  regional 
component  of  HMO  Illinois,  Inc., 
Chicago,  Illinois  60601).  Service  area: 
Logan  County,  Illinois.  Effective  date: 
August  4, 1982. 

5.  Shawnee  Health  Assurance  Plan, 
Carbondale,  Illinois,  (a  regional 
component  of  HMO  Illinois,  Inc., 
Chicago,  Illinois  60601).  Service  area: 
Jackson.  Perry,  and  Franklin  Counties, 
Illinois.  Effective  date:  August  4. 1982. 

6.  Healthcare  of  Louisville.  Inc., 
Lexington,  Kentucky  (a  regional 
component  of  HealUiCare  of  Louisville. 
Inc.,  Louisville,  Kentucky  40218).  Service 
area:  Fayette,  Woodford,  Scott. 
Bourbon,  Clark,  Madison,  Jessamine  and 
Franklin  Counties,  Kentucky.  Effective 
date:  August  23, 1982. 

Service  Area  Revisions 

1.  Health  Maintenance  Network  of 
Southern  Califomia/dba/Health  Net. 
P.O.  Box  9103,  Van  Nuys,  California 
91409.  Add  the  following  to  the  service 
area  published  in  the  Federal  Register 
on  May  3, 1982,  47  FR  18971:  Santa 
Barbara  and  San  Diego  Counties. 
California.  Effective  date:  August  23, 
1982. 

2.  HMO  Illinois.  Inc.,  233  North 
Michigan  Avenue,  Suite  1625,  Chicago, 
Illinois  60601.  Add  the  following  to  the 
service  area  published  in  the  Federal 
Register  on  July  1, 1981,  46  FR  34517:  Jo 
Daviess,  Stephenson,  Winnebago, 
Boone,  Carroll,  Whiteside,  Lee,  DeKalb, 
and  Ogle  Counties,  Illinois.  Effective 
date:  August  6, 1982. 

3.  Foundation  Health  Plan,  3030  El 
Camino  Avenue,  Carmichael,  California 
95608.  Add  the  following  townships  by 
county  to  the  service  area  published  in 
the  Federal  Register  on  July  1, 1981,  46 
FR  34516-7: 

Alameda  County 
Dublin  Pleasanton 

Hayward  Sunol 

Uvemore 


Contra  Costa  County 

Alamo  Diablo 

Antioch  Knightien 

Brentwood  Oakley 

Byron  San  Ramon 

Canyon  Walnut  Creek 
Danville 

Effective  date:  July  1. 1982. 

4.  Kaiser  Foundation  Health  Plan  of 
Texas,  12720  Hillcrest,  Suite  600,  Dallas. 
Texas  75230.  Add  the  following  zip 
codes  by  county  to  the  service  area 
published  in  the  Federal  Register  on  July 
1, 1981,  46  FR  34521: 


75071 


CoUin 


Dentoo 


76226' 

78247 

76201 

76262 

EUk 

75119 

75154 

75125 

75165 

75152 

76065 

HMDt 

76006 

Kaa&naii 

75142 

75157 

Tarrant 

76061 

'  Publisbed  as  75228  in  46  FR  34621  on  July 

1, 1981. 

Effective  date:  August  17. 1982. 


Name  Changes 


OitnQO  froni 

Change  to 

EflectiveMe 

1.  FamWyimWi 

FHP.  Inc .  9930 

AU0.3,  196a 

PvogfWh,  Inc. 

TaltMrt  Avenue, 
Fountain  VaHey. 
Calif  92708 

2.  Cornmuntty 

Health  Care  Plus. 

Sept  17.  1962 

Health  Car* 

Inc..  PC  Box 

Assodatioa 

1966.  Wichrta. 
Kana.  67201. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Department  of 
Health  and  Human  Services,  Park 
Building  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857. 

Questions  about  the  qualification 
review  procees  or  requests  for 
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information  about  qualified  HMOs 
should  be  sent  to  the  same  ofBce. 


Dated:  October  27, 1982. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 
(PR  Doc.  8Z-30ng  Filed  11-6-82: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemeat 

Postponement  of  Public  Land  Sale: 
Wyoming 

October  29, 1982. 

Two  Notices  of  Realty  Action  were 
published  September  13, 1982.  at  43  FR 
40233  and  September  30. 1982.  at  47  FR 
43201  in  the  Federal  Register  and 
concerned  the  competitive  sale  of  public 
land  in  Wyoming.  Notice  is  hereby  given, 
that  these  sales  in  Sweehvater  and 
fohnson  Coimties  scheduled  for 
November  17  and  December  3, 1982. 
respectively,  are  hereby  postponed  imtii 
further  notice  pending  completion  of 
action  consistent  with  the  Btu^au's 
continuing  resolution  on  appropriations 
ts  affected. 
Harold  G.  Stlndicoinb, 
Cffief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  62-.W7Z1  Filed  ll-S-62: 8:45  amj 
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(MS6116] 

Montana;  Realty  Action;  Exchange 

November  2. 1982. 

AGENCY:  Bureau  of  Land  Management. 
Lewistown  District  Office,  Interior. 
ACTION:  Notice  of  Realty  Action  M 
56116,  Exchange  of  public  and  private 
lands  in  Chouteau,  Fergus,  Petroleum, 
Blaine  and  Treasure  Counties,  Montana. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
I7t6: 

Principal  Meridian 

T  27  N.,  R.  4  E.. 

Sec.  32,  SWK«SE)i. 
T  23  N..  R.  6  E.. 

Sec.  1.  SEI4>fW14. 
T.  28  N..  R.  7  E., 

Sec.  tl.  NEJiNfEK. 
T  26  N..  R.  8  E.. 

Sec.  2&  N)4NWK. 
T  21  N..  R.  9.  E.. 

Sec.  5.  Lot  2: 

Sec.  20.  SWJiNEK.  E)4NW>i.  N)iS>i: 

Sec.  22.  SEJiSWK.  SEJiSEX: 

Sec.  25.  NF.KSWK. 


T.  22  N.,  R.  9  E.. 

Sec.  33.  SWIiNWX. 
T.  26  N..  R.  9  E.. 

Sec.  19.  NWJiNEX. 
T.  21  N..  R.  10  E., 

Sec.  la  NWKSEIL- 

Sec.  32.  SE)iSW)4. 
T.  24  N..  R.  10  E., 

Sec.  20.  NE)iSEK«. 
T.  25  N..  R.  10  E., 

Sec.  5.  SW>iNW)i. 
T.  26  N..  R.  11  E., 

Sec.  1,  SE)iNE>i,  SEJiNWK; 

Sec.  4.  SW^iNWJi.  NWJiSWJi; 

Sec.  5.  SEK«NE)i. 
T  20  N..  R.  13  E.. 

Sec.  2.  W)4SW)i. 
T.  26  N..  R.  13  E., 

Sec.  5.  SWy,^K; 

Sec  8.  NEK.SWJi: 

Sec.  17.  NEIiNWJi. 
T.  28  N..  R.  13  E.. 

Sec.  34,  SEliSWIi. 
T.  17  N..  R.  14  E., 

Sec.  13,  SfeSEJi; 

Sec.24,NEKSW)i. 
T.  21  N..  R.  14  E., 

Sec.  14.  SW)iNW)4. 
T.  26  N.,  R.  15  E., 

Sec.  34.  SEtiSEJi, 
T.  19  N.,  R.  16  E^ 

Sec.  5,  Lot  4. 
T.  20  N.,  R.  16  E., 

Sec.21,SEv;N;W)4, 

Sec.  22.  NW>4SE)4. 
T.  27  N.,  R.  16  E., 

Sec.  5.  S\V>iSE)4; 

Sec.  7.  Lot  3.  !NfE)iSWJ4. 
T.  17  N.,  R.  17  R, 

Sec.  12.  NW>iNW)i. 
T.  18  N..  R.  17  E.. 

Sec.  20,  SWSiSWl 
T.  19  N.,  R.  17  E., 

Sec  21.  SEiiSEli- 

Sec.  22.  SEK4^fWJi; 

Sec.  25,  NWK«NW)4; 

Sec.  26,  NE)iNE)i: 

Sec.  27.  SW)iNW>i. 
T.  20  N.,  R.  17  E.. 

Sec.  13.  SWKNEJi. 
T  16  N..  R.  18  E.. 

Sec.  4,  Lot  1. 
T.  19  N..  R.  19  E.. 

Sec.  3,  NE^.SWX; 

Sec.  13.  SEK.NEK*.  NEXtSEK.; 

Sec.  14.  Wi4W)i, 

Sec.18.  Si!iNEti,N)4SE<4. 
T.  16  N.  R.  20  E., 

Sec.  35  N\VK.SE)4. 
T.  20  N..  R.  20  E., 

Sec.  30.  NW)i,SEK4,  SE)'.SE)4: 

Sec.  31.  Lot  7. 
T.  21  N..  R.  20  E.. 

Sec.  25.  SI4SWK.,  NE>«SE)4. 
T.  22  N.,  R.  20  E., 

Sec.  20,  W)iNEJ4.  SEK.NEy*. 
T.  16  N..  R.  21  E, 

Sec.  25.  SEK4. 
T.  17  N..  R.  21  E.. 

Sec.  34.  SEJiNWy,. 
T.  18  N.  R.  21,  E.. 

Sec.  34,  SEK4NEK«,  N)iSEK>. 
T.  21  N.,  R.  21  E.. 

Sec.  17.  NWy4NEJ4: 

Sec.  31,  Lot  2,  SEy«NWK. 
T.  17  N..  R.  22  E.. 


Sec.  32.  SEIiSEJi; 

Sec.  33.SW)4SW)l. 
T.  18  N..  R.  22  E.. 

Sec.  3.  SE)iNW)4. 
T.  19  N..  R.  22  E.. 

Sec.  19.  NEK4NW)i.  SEIiSEK; 

Sec.  22,  SWJiSEJi: 

Sec.  29,  MW>4SE)( 
T.  17  N..  R.  23  E.. 

Sec.  9.  SEJiNEJi; 

Sec.  14.  NW.'-.SWK..  NE>iSE)i,  SW>iSE>4: 

Sec.  15.  NEti.VWJt.  SEJiSWJi; 

Sec.  22.  NVV>4SWJi; 

Sec.  23.  NW>4NE)i; 

Sec.  25.  NE>,SE)i. 
T.  19  N.,  R.  23  E.. 

Sec.  30.  Lots  1  and  2. 
T.  13  N.,  R.  24  E.. 

Sec.2.NWK4SE/. 
T.  14  N.,  R.  24  E.. 

Sec.  23.  NEy4NW)4; 

Sec.  33.  NE>'4SWK4; 

Sec.  35.  NWK.NWIi,  NEK.SWJi. 
T.  15  N.,  R.  24  E.. 

Sec.  &  SEV4NWii,  W)4SW)4.  NEK.SWIi. 
T.  19  N..  R.  24  E.. 

Sec.20,N\V)'. 
T.  18  N.,  R.  25  E , 

Sec.  24.  N)!.SWf, 
T.  14  N.,  R.  26  E.. 

SecaNW>4VWK4 
T.  18  N.,  R.  26  E.. 

Sec.  19,  E)tSV\-  tk.  NW  )i,SE)i 
T.  19  N..  R.  28  E.. 

Sec32.  .NWKSE*'. 
T.  15  N.,  R.  29  E., 

Sec.  21.  W^iNWy. 

Aggregating  4.987  77  acres  of  public  land. 

In  exchange  for  the  above  public  land, 
the  United  States  will  acquire  certain 
lands  or  interests  in  lands  from  the 
following  private  land  parcels: 

Principal  Meridian 

Fee  Estate 
Pavlovick — 

T.  23  N.,  R.  16  E.. 

Sec.  24.  portions  of  lot  1  and  SE>iSW>i; 

Sec.  25,  lot  7  (exciuding  traiier  court),  and  a 
portion  of  Council  Island. 
T.  23  N..  R.  17  E, 

Sec.  30.  portion  of  Council  Island. 

Charles  Schwenke — 
T.  23  N.,  R.  22  E.. 

Sec.  5.  lots  IZ\X  and  20; 

Sec.  6.  lots  11.12,13.14.20.  and  21 

Howrey  Island  and  Accretions  Thereto— 
T.  6  N.,  R.  35  E.. 

Sec.  15,  lots  5.6.7,8.9.  SW'ICSE)i: 

Sec.  21.  lot  5: 

Sec.  22.  lots  1.2.6.7,8,  and  9. 

A^regiiting  864.2  acres  of  fee  land,  more  or 
less. 

Scenic-Access  Easement 

Pavlovick — 

T.  23  N.,  R.  16  E.. 

Sec.  23.  lot  1: 

Sec.  24.  lot  2  (Norrit  Island): 

Sec.  25.  lots  5.6,  and  8: 

Sec.  26,  lots  5  and  6. 
T.  23  N..  R.  17  E., 
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Sec.  30,  lots  6  and  7. 

Aggregating  218.75  acres  of  scenic-accena 
easement. 

Scenic  and  Access  Easement  Only 

Darlington  Property — 

T  24  N    R.  13  E. 
Sec.  3,  lots  1.2!3,6,7.  SE)iNWli,NEK.SWJi. 

S)iSW)4,  NW)iSE)i.  S)4SEli; 
Se&  4,  lot  S: 
Sec.  9.  lot  1: 
Sec.  10,  lota  1,2,  NE«i,  NW>iNW)i.  EJiNWJl. 

NE)iSW)i. 
T.  25  N.,  R.  13  £.. 
Sec.  4.  SJiSJi: 
Sec.  5.  lots  5,6,9,  NEtiSEJi; 
Sec.  9.  lots  1,3,4.7,  NEX.  NEKNWJi,  EXSEK*. 

NWytSEK: 
Sec.  10,  SW)4SW)i; 

Sec.  15,  WSNWJi.  NW)4SWK4.  SJiSWV. 
Sec.  16.  lots  3  and  4: 
Sec.  21,  lots  1,2,3.4.  E)iSE)4; 
Sec.22.W)i,N)4NEV4: 
Sec.27.W)i; 
Sec.  2a  lots  5,8,  EWH: 
Sec.  33,  lotl.SEJiNEJi; 
Sec.  34,  WJiNWy,,  SEtiNW)!,  NE)ISW«. 
Aggregating  3,296.31  acres  of  scenic 
easement. 

Not  all  of  the  lands  described  above 
will  be  involved  in  the  exchange. 
Selections  will  be  made  from  both  lists 
to  achieve  comparable  values. 
DATES:  For  a  period  of  45  days  from  the 
date  of  first  pubhcation  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department. 
FOR  FURTHER  INFORMATION  CONTACT 

Information  concerning  this  exchange  is 
available  at  the  Lewistown  District 
Office. 

SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  describved  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Ad  of 
1976. 

The  purpose  of  the  exchange  is  to 
dispose  of  hard-to-manage  BLM- 
administered  lands,  usually  scattered, 
isolated  tracts,  while  concurrently 
acquiring  and  consolidating  lands  or 
interest  in  lands  of  public  value.  The 
private  land  includes  land  within  the 
Upper  Missouri  Wild  and  Scenic  Area,  a 
Lewis  and  Clark  campsite,  the  Kipp 
Homestead,  excellent  camping  areas 
and  wildlife  habitat  and  various  river 


islands  with  recreational  and  wildlife 
values. 

Only  the  siu^ace  estates  will  be 
exchanged  and  the  subsurface  estate 
shall  remain  with  the  present  owners. 
The  exchange  will  be  based  on  equal 
appraised  values  of  both  the  pubHc  and 
the  deeded  land.  The  action  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  State  and  local  officials. 
The  public  interest  ^all  be  well  served 
by  making  the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  This  reservation  applies  to 
the  lands  being  transferred  out  of 
Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownerriiip. 

3.  All  valid  existing  rights  (e.g.,  ri^ts- 
of-way,  easements,  and  leases  of 
record), 

4.  The  exchange  must  meet  the 
requirements  in  43  CFR  4110.4-2(b). 
Michael  |.  Penfold, 

State  Director. 

|FR  Doc.  82-30790  Filed  11-8-6Z:  8;45  »in| 
BILLING  CODE  4310-M-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominallons 

Nominations  for  the  folloviring 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  29, 1982.  Pursuant  to  i  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  24, 1982. 
Carol  D.  ShuU, 
Chief  of  Registration.  National  Register. 

ARIZONA 

Pima  County 

Tucson,  Coronado  Hotel,  410  E.  9lb  St 

CONNECTICUT 

Fairfield  County 

Danbury,  Robinson.  P..  Fur  Cutting  Company. 
Oil  Mill  Rd. 

Hartford  County  . 

Hartford,  Buckingham  Square  Historic 
District— (Boundary  Increase),  2M-250 
Hudson  St. 


J^ew  London  County 

New  London,  Winthrop  Mill.  MIH  St. 

Norwich,  Bean  Hill  Historic  District, 

Huntington  and  Vergason  Aves.,  Sylvia 

Lane  and  W.  Town  St. 

INDIANA 

Marion  County 

Indianapolis,  Massachusetts  Avenue 
Commercial  District,  Roughly  bounded  by 
one  block  to  either  side  of  Massachusetts 
Ave.  from  Delaware  St.  to  US  85 

Marshall  County 

Culver  vicinity,  Woodbank,  2738  East  Shore 
Lane,  Lake  Maxinkuckee 

MARYLAND 

Anne  Arundel  County 

Tracy's  Landing  vicinity.  Tracy's  Landing 
Tobacco  House  No.  2.  (Coe  Bam),  Off  MD  2 

Baltimore  (Independent  city).  Franklin 
Square  Historic  District  Bounded  by 
Mulberry,  N.  Carey.  W.  Baltimore,  and  N. 
Monroe  Sts. 

Caroline  County 

Willistoa  Potter  Hall  Martin  Lane 

Harford  County 

Aberdeen.  Baker,  James  E,  House.  452  W. 
Bel  Air  Ave. 

Howard  County 

Ellicott  City  vicinity,  Burleigh,  Centennial 
Lane 

Kent  County 

Chestertown,  Chestertown  Railroad  Station. 
Cross  St. 

Montgomery  County 

Laytonsville  vicinity.  Oaka  11,  SMS  Riggs  Rd. 

Prince  Georges  County 
Upper  Marlboro  vicinity.  Bowling  Heights. 
3610  Old  Grain  Hwy. 

MASSACHUSETTS 

Middlesex  County 

Framingham,  Irving  Square  Historic  DtstritX 
Irving  Square,  Waverly.  Sooth.  Columbia, 
Irving,  Gordon  and  Hollia  Sts. 

Suffolk  County 

Revere,  Ronaa.  Mary.  T.,  School.  154 

Bradstreet  Ave. 

MISSISSIPPI 

Leake  County 

Carthage,  Jordan  House,  E.  Franklin  St. 

Neshoba  County 

Philadelphia,  Philadelphia  Historic  District. 

Holland  and  Poplar  Aves.,  Jefferson, 

Watkins  and  Welsh  Sts. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Albuquerque  Indian  Hospital. 
801  Vassar,  NE 

Los  Alamos  County 

White  Rock,  Pajarito  Springs  Site. 
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Lo8  Alamos,  Cuaje  Site, 

Rio  Arriba  County 

Abiquiu,  Abiquiu  Messa  Grid  Gardens, 

Santa  Fe  County 

White  Rock.  Navawi) 

NEW  YORK 

Dutchess  County 

Poughkeepsie,  First  Presbyterian  Church 

It&ctory  (Poughkeepsie  MRA„  98  Cannon 

St. 
Poughkeepsie,  Vassar-Wamer Row 

(Poughkeepsie  MRAJ  S.  Hamilton  from 

Montgomery  to  40  Hamilton  St 

NORTH  DAKOTA 

Grand  Forks  County 

Grand  Forks,  Grand  Forks  Herald 
(Downtown  Grand  Forks  MRAJ.  120-124  N. 
Fourth  St. 

OHIO 

Lorain  County 

Lorain,  US  Post  Office,  Ninth  St.  and 
Broadway  Ave. 

OREGON 

lackson  County 

Ashland,  Chappel-Swedenburg  House,  990 
Siskiyou  Blvd. 

RHODE  ISLAND 

Providence  County 

WoonsockeL  Darling.  Henry,  House 
(WoonsocketMRAJ,  786  Harris  Ave 

TEXAS 

Grimes  County 

Navasota.  Navasota  Commercial  Historic 
District,  Roughly  bounded  by  La  Salle. 
Holland.  9th,  and  Brule  Sts. 

UTAH 

Utah  County 

Provo,  Brown,  George  M.,  House.  ZM  E.  100 
North 

WISCONSIN 

Dane  County 

Madison.  Steensland,  Halle,  House,  315  N 
Carroll  St. 

/efferson  County 

Fort  Atkinson,  Hoard,  Arthur  R.,  House.  323 
Merchants  Ave. 

Sheboygan  County 

Elkhart  Lake,  Villa  von  Baumbach.  754 
Elkhart  Lake  Dr. 

Walworth  County 

Lake  Geneva,  Smith,  T.  C.  House,  885  Main 
St. 

\¥R  Doc  82-30610  Filed  11-B-B2: 8:4S  ami 
auxmo  CODE  4310-7O-lt 


Bureau  of  Redamation 

Contracts  Available  for  Holders  of 
Miscellaneous  Present  Perfected 
Water  Rights;  Intent  To  Enter  Into 
Contracts  Witti  Holders  of 
Miscellaneous  Present  Perfected 
Water  Rigtits  in  the  Lower  Colorado 
River  Basin  of  the  Colorado  River 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau],  intends  to  enter  into  contracts 
for  delivery  of  water  from  the  Colorado 
River  below  Hoover  Dam  with  owners 
of  land  with  "Miscellaneous  Present 
Perfected  Rights"  which  were 
determined  by  Supreme  Court  Decree, 
Arizona  v.  California  (376  U.S.  340),  of 
1964,  as  supplemented  on  January  9. 
1979  (439  U.S.  419).  "Miscellaneous 
Present  Perfected  Rights"  are  those 
adjudicated  Colorado  River  water  rights 
existing  as  of  June  25, 1929,  in  Arizona 
and  California. 

The  decree  and  the  Boulder  Canyon 
Project  Act  of  December  21, 1928  (45 
Stat.  1057).  require  that  water  released 
or  delivered  from  storage  to  the 
mainstream  of  the  Colorado  River  below 
Hoover  Dam  for  irrigation  or  domestic 
uses  must  be  secured  by  a  contract  with 
the  Secretary  of  the  Interior.  The  Bureau 
has  developed  a  contract  form  to  be 
used  for  that  purpose.  Notice  of 
availability  of  the  draft  contract  form  for 
public  review  and  comment  was 
published  in  the  Federal  Register, 
Volume  45.  page  66879,  October  8, 1980. 
As  drafted,  the  contract  form  provides 
for  permanent  delivery  of  water  from 
Lake  Mead  by  the  United  States  to 
contracting  users  with  "Miscellaneous 
Present  Perfected  Rights"  without 
charge.  In  return,  the  contractors  are  to 
keep  records  and  report  the  magnitude 
of  their  diversions  to  the  Bureau. 
Execution  of  the  contracts  will  further 
recognize  the  validity  of  the  rights  and 
comply  with  the  congressional  mandate 
for  the  Secretary  to  administer  water 
deliveries  from  the  mainstream  of  the 
Colorado  River. 

Those  landowners  and  municipalities 
with  "Miscellaneous  Present  Perfected 
Rights"  should  apply  to  the  Regional 
Director,  Lower  Colorado  Region, 
Bureau  of  Reclamation,  P.O.  Box  427. 
Boulder  City,  Nevada  89005,  for  a 
contract  as  soon  as  possible.  In  the  near 
future,  water  may  not  be  available  from 
the  Colorado  River  to  those  not  having 
contracts. 

The  qualifications  of  applicants,  the 
validity  of  rights,  and/or  the  validity  of 
past  or  proposed  transfers  of  type  or 
place  of  use  will  be  determined  by  the 
Regional  Director  after  consultation 
with  the  appropriate  agency  of  each 


State.  To  assist  in  these  determinations, 
applicants  will  be  required  to  provide 
appropriate  records  and  documentation 
that  can  be  submitted  to  the  appropriate 
agency  of  each  State,  as  necessary. 
After  verifying  that  the  applicants  €rre 
owners  of  lands  with  "Miscellaneous 
Present  Perfected  Rights,"  and  after 
evaluating  the  environmental  impacts  of 
the  water  deliveries,  the  Regional 
Director  will  execute  the  contracts  on 
behalf  of  the  United  States  for  the 
Secretary. 

Dated:  November  3. 1082. 
R.  N.  BroadbenL 
Commissioner  of  Reclamation. 

|FR  Doc  82-3066:  FiM  ll-S-aZ:  •:45  ara| 
BILUNQ  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  Na  161 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Cairier  Intrastate  ApplicatioD(8>— > 
Notice 

The  following  appUcation(8]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6)]  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  t>e  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  T-10080,  filed 
September  30, 1982.  previously  noticed 
in  the  Federal  Register  of  October  28, 
1982,  republished  as  corrected  this  issue. 

New  York  Docket  No.  T-10080.  filed 
September  30, 1962.  Applicant:  George 
Eugene  Lewis  DBA  Geo-Mar,  Delivery 
Service.  3  Norton  Rd..  Binghamton.  NY 
13905.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  servioe,  as  follows: 
Transportation  of:  General  Commodities 
in  messenger  service:  Between  the 
Towns  of  Delhi.  Sidney  and  Walton 
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(Delaware  County),  the  Cities  of 
Binghamton,  Endicott.  Syracuse  and 
Oneoota.  and  the  County  of  Tioga. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing:  no 
hearing  scheduled.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 
Washington  Avenue.  State  Campus. 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Metgenovich. 

Secretary. 

|FR  Doc  82-30878  Filed  n-a-a2: 8:45  am) 
MJJNOCOOE  7O3S-01-II 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C  10924, 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
wnthin  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  comphance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 


extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered-  The  following 
appUcations  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-80100.  By  decision  of  October 
27, 1982,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  STONY'S  TRUCKING  CO.,  of 
Youngstown,  OH  of  Certificate  No.  MC- 
107726  and  107726  (Sub-No.  1)  issued  to 
MISSISSIPPI-EAST,  INC.,  of 
Youngstown,  OH  authorizing  the 
transportation  as  a  common  carrier  of 
"mercer"  commodities,  coal  stripping 
machinery,  construction  machinery, 
glass  making  machinery,  such 
commodities  as  contractors'  equipment, 
heavy  and  buQcy  articles,  machinery  and 
machine  parts,  and  articles  requiring 
special  handling  or  rigging  because  of 
size  or  weight,  between  specified  points 
and  territories  in  the  states  of  OH,  PA, 
and  WV.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St.,  Cohmibus,  OH 
43215. 

Note. — ^TA  lease  is  not  sought.  Transferee 
is  a  carrier. 

MC-FC-80111.  By  decision  of  October 
27. 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3  approved 
the  transfer  to  Mid  Pacific  Freight 
Company,  of  Bend.  OR,  of  Certificate 
No.  MC-157794  issued  February  4, 1982 
to  Zephyr  Factors,  Inc.,  of  Bend,  OR. 
authorizing  the  transportation  of 
construction  material  between  points  in 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  CO.  ID,  MT,  NV,  UT,  WA. 
and  WY.  Representative:  Ron  Bryant, 
888  W.  Evergreen  Ave.,  Redmond,  OR 
97756. 

MC-FC-60123.  By  decision  of  October 
27, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3  approved 
the  transfer  to  Truck  Control  Service, 
Inc.,  of  Glendale,  AZ.  of  Permits  No. 
MC-144747  (Sub-Nos.  1,  3,  6.  and  8)F 
issued,  respectively,  January  8, 1980, 
August  10, 1979,  November  28, 1980,  and 
August  12. 1980,  to  Interstate  Equipment 
Co.,  Inc..  of  Glendale,  AZ,  authorizing 
the  transportation  of  glass  fiber,  glass 
yam,  fiberglass  fabric  and  waste  fiber 
(except  in  bulk]  from  the  facilities  of 
Owen-Coming,  at  2  SC  1  TN.  1  TX.  and 
1  PA  points  to  1  CO,  1  UT.  1  ID.  3  WA, 
and  2  OR  points,  and  plastic  granules 
and  resin  (except  in  bulk]  from  the 


facilities  of  (1)  Arco  Polymers  at  3  TX 
and  1  PA  points.  (A)  (2)  WTTCO,  at  1 
CA,  1  DE,  and  1 IL  points,  (3)  Synress,  at 
1  CA  point  (4)  Abtec,  at  1  KY  and  1  TX 
points,  (5)  Shell  Chemical  Co.,  at  1  TX, 
(6)  Cosden,  at  1  CA  point,  (7) 
Continental  Polymers  at  1  CA  point,  and 
(8)  Ashland  Chemical  Co.,  at  1  NJ.  1  IL. 
and  1  CA  points  to  the  facilities  of 
Fiberchem,  Inc..  at  1  CO.  1  OR.  1  UT. 
and  1  WA  points  from  origin  points  in 
(A)  above  to  points  in  AZ.  CA,  CO,  ID. 
MT.  NM.  NV.  OR.  UT.  WA.  and  all 
under  a  continuing  contract(s)  with 
Fiberchem.  Inc..  of  Seattle.  WA. 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  wood  wooden 
flush  doors  (except  in  bulk)  from  points 
in  the  48  continuous  States  to  the 
facilities  of  WaUed  Lake  Door  Company 
at  1  MS,  1  TX,  1  AL.  and  1  CA  point,  and 
between  the  facifities  of  Walled  Lake 
Door  Company  at  1  MS,  1  TX,  1  AL.  and 
1  CA  points,  and  wooden  flush  doors 
and  parts  for  them  from  the  named 
shipper's  facilities  at  1  MS  point  to 
points  in  12  Southern  and  Mid-westem 
States,  from  the  same  shipper's  facilities 
at  1  CA  point  to  points  in  7  Western 
States,  from  the  same  shipper's  facilities 
at  1  TX  point  to  points  in  11  Western 
and  Mis-western  States,  and  from  the 
shipper's  facilities  at  1  AL  point  to 
points  in  17  States,  all  under  continuing 
contract(s)  with  Walled  Lake  Door  Co.. 
of  Phoenix,  AZ;  meats,  meat  products, 
and  meat  byproducts  from  1  NE  point  to 
points  in  four  Northeastern  States,  under 
continuing  contract(s)  with  Minden  Beef 
Company,  of  Minden,  NE,  and  mineral 
spring  water  (except  in  bulk)  from  the 
facilities  of  Poland  Spring  Corp.  at  1  ME 
point  to  1  ME  point  to  1  IL,  1  MI,  2  FL, 
2TX,  1  NV,  2  CA.  1  OR.  1  WA.  1  CO.  1 
Wl,  1  MO,  and  1  GA  points  under  a 
continuing  contract(8)  with  Poland 
Spring  Corp.  Representative:  Phil  B. 
Hammond,  Suite  2201.  3003  N.  Central, 
Phoenix,  AZ  85012.  (602)  266-2224. 

MC-FC-60154.  By  decision  of  October 
27. 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Niunber  3  approved 
the  transfer  to  FRANCISCO  M. 
GINESTA,  PAUL  P.  FRINGS,  GABRIELE 
FRINGS  AND  JUAN  E.  URETA.  A 
PARTNERSHIP,  d.b.a.  ACONCAGUA, 
of  Washington,  DC.  of  Certificate  No. 
MC-152135,  issued  to  THE  TRIDENT 
CORPORATION,  d.b.a.  TRIDENT 
TOURS,  of  Arlington,  VA,  which 
authorizes  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  limited  to 
transportation  of  not  more  than  14 
passengers  (excluding  the  driver),  in  one 
vehicle  at  one  time,  between  points  in 
VA,  MD,  WV,  PA,  DE.  and  DE. 
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Representative:  Robert  J.  Brvmks,  1828  L 
Street  NW.  Suite  1111.  Washington.  DC 
20036. 

Nols^— TA  has  been  filed.  Transferee  is  not 
a  carrier. 

Agatha  L.  MergBoovidi. 

Secretary. 

(FR  Doc  ai-SaST?  Filed  11-6-C2:  a:«S  •m| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  VR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.  252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $iaoo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  fo  conform  to  the 
Commission's  pohcy  of  simplyfying 
grants  of  operating  authority. 

Finilings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appHcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 


application  later  become  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreipi  commerce  over  irregular 
routes,  unless  noted  otiiewise.  Application* 
for  motor  contract  carrier  autliority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-ig2 

Decided:  November  2, 1982. 

By  the  Commissioa  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  164351,  filed  October  19. 1982. 
Applicant:  LEADING  FORWARDERS. 
INC..  One  Worid  Trade  Center,  Suite 
1923,  New  York,  NY  10048. 
Representative:  Leonard  M.  Shayne 
(same  address  as  applicant),  (212)  432- 
0200.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  \he  U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  2  at  202-265-7030. 


Volume  No.  OP2-273 

Decided:  October  27, 1962. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fonier. 

MC  164132,  filed  October  7. 1982. 
AppUcant:  MALCOLM  |.  NEWBOURNE 
d.b.a.  INTERMODAL  ASSOCL\TES. 
P.O.  Box  5112,  Dearborn.  MI  4812a 
Representative:  Colin  Barrett  11764 
Indian  Ridge  Rd„  Reston.  VA  22081,  703- 
860-8521.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  164173,  filed  October  a  1982. 
Applicant:  ROLAND  E.  DEANE.  yR., 
d.b.a.  R.  E.  Deane,  P.O.  Box  3855, 
Bozeman.  MT  59715.  Representative: 
Roland  E.  Deane.  Jr.  (same  address  as 


applicant).  406-588-074a  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  huanut 
consumption  (except  alcoholic 
beverages  and  drugs),  agricaltaral 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164232.  filed  October  14. 1982. 
Applicant:  MORGAN  TOUR  AND 
TRAVEL.  INC.  d.b.a  M  T  »  T 
TRUCKING.  109  Lake  PoweU  Rd., 
Williamsburg,  VA  23185. 
Representative:  Frank  L  Willard.  Suite 
1001— First  &  Merchants  National,  Bank 
Bldg.,  Norfolk,  VA  235ia  804-627-Otm). 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164242.  filed  October  la  1982. 
Applicant:  ANRO  COLOR  SERVICE. 
INC..  d.b.a.  ANRO  DELIVERY  SERVICE, 
409  Green  St.  Rockford,  IL  61102. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St.,  Suite  35a  Chicago,  IL 
60603,  (312)  782-8880.  Transporting  (a) 
shipments  weighing  100 pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  US. 
(except  AK  and  HI),  and  (b)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munition),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164253,  filed  October  14, 1982. 
Applicant:  B.  JOHNSON  ENTERPRISES, 
512-B  East  8th  St..  Richmond,  VA  23224. 
Representative:  Boyd  Clegg  Johnson,  Jr.. 
(same  as  applicant).  (804)  233-3310.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (including  AK  and  HI). 

Volume  No.  OP2-275 

Decided:  October  28, 1982. 
By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  43262  (Sub-3),  filed  October  1. 
1982.  Applicant:  SCHOLASTIC 
TRANSIT  CO.,  2800  Old  WiUow  Road, 
Northbrook,  IL  60062.  Representative: 
Patrick  H.  Smyth.  105  West  Madison, 
Suite  1008,  Chicago,  IL  60602  (312)  263- 
2397.  (1)  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  As  a  broker  of  general 
commodities  (except  household  goods). 
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between  pointo  in  the  U.S.  (except  AK 
and  HI). 

MC  164293.  filed  October  19. 1982. 
Applicant:  LINDA  A.  DONCHEZ.  d.b.a. 
AMERICAN  TRANSPORT  SYSpMS. 
640  Halloran  Rd..  Bow.  WA  98282. 
Representative:  Linda  A.  Donchez  (same 
address  as  applicant).  609-692-3724.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

MC  164362.  filed  October  22. 1982. 
Applicant:  RABBIT  TRANSIT. 
INCORPORATED.  180  Racine,  Suite  108. 
Memphis.  TN  38111.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Bain  Bldg.. 
Suite  909,  Memphis.  TN  38103.  901-626- 
4114.  Transporting  shipments  weighing 
too  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-277 

Decided:  Noveml>er  1, 1982. 

By  the  Commission.  Review  Board  No.  I. 
Members  Parker.  Chandler,  and  Fortier. 

MC  164353,  filed  October  22. 1982. 
Applicant-  WEICKER-GRUENHUT 
INTERNATIONAL.  INC..  2900  Brighton 
Blvd..  Denver.  CO  80218.  Representative: 
Howard  G.  Feldman.  1211  Connecticut 
Ave.  NW— Suite  300,  Washington.  D.C. 
20036.  202-331-0770.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  164443.  filed  October  28. 1982. 
Applicant:  NATIONAL  BROKERAGE 
SERVICE.  INC..  365  Cross  Hwy.. 
Fa  if  field.  CT  06430.  Representative: 
Gerald  A.  ]oseIoff.  410  Asylum  St.. 
Hartford.  CT  06103.  203-728-0700.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP-018 

Decided:  November  1. 19S2. 

By  the  Commission.  Review  Board  "No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  164296.  filed  October  19, 1982. 
Applicant:  ACCREDITED  BROKERS  OF 
AMERICA,  INC.,  4045  Guasti,  Suite  205. 
Ontario.  CA  91716.  Representative:  John 
C.  Russell.  1545  Wilshire  Blvd..  Suite 
606.  Los  Angeles,  CA  90017,  (213)  483- 
4700.  As  a  (1)  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  (2)  transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,-hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  164297.  filed  October  20, 1982. 
Applicant:  EARL  P.  KNOP,  d.b.a.  E  A  H. 
SERVICE.  Box  406.  Murdock,  NE  68407. 
Representative:  Earl  P.  Knop  (same 
address  as  applicant).  (402)  867-2561. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drags),  agricultural 
limestone,  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  Snd  HI). 

MC  164306.  filed  October  20. 1982. 
Applicant:  LARRY  PATTERSON,  d.b.a. 
PATTERSON  ENTERPRISES.  165 
Wheeler  Village,  Missoula.  Mt  59801. 
Representative:  William  E.  Seliski,  2 
Commerce  St..  P.O.  Box  8255.  Missoula. 
MT  59807.  (406)  543-8369.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164316,  filed  October  19, 1982. 
Applicant-  OVERFLO  J»UBUC 
WAREHOUSE,  INC.,  7646  Canton 
Center  Dr.,  Baltimore.  MD  21224. 
Representative:  Herman  F.  Timme  (same 
address  as  applicant).  (301)  285-2100.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-020 

Decided:  November  1. 1962. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams. 

MC  164216,  filed  October  13, 1982. 
Applicant  ELDON  ASSOCIATES.  7517 
Pivot  St..  Downey.  CA  90241. 
Representative:  A.  Dayton  Schell.  6 
Cileen  Way.  Edison.  N]  08837.  (201)  494- 
8765.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  164246.  filed  October  15, 1982. 
Applicant:  TRAILERLOAD 
DISTRIBUTION  SraCIAUSTS.  INC.. 
P.O.  Box  3265, 19  Dixon  Place.  Wayne, 
NJ  07470.  Representative:  Harold  L. 
Reckson.  33-28  Halsey  Rd.,  Fair  Lawn, 
NJ  07410.  (202)  791-2270.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  164307.  filed  October  19. 1982. 
Applicant:  H.Di.  MANAGEMENT  CO.. 
INC..  3879  Somers  Dr..  Huntingdon,  PA 
19006.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St.  NW.,  Washington,  DC  20005,  (202) 
783-7900.  As  a  broker  of  general 
commodities  (except  household  goods) 


between  points  In  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OF4-a22 

Decided:  November  2.  1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams. 

MC  164337.  filed  October  21. 1982. 
Applicant:  FORT  WASHINGTON 
TRUCKING  COMPANY.  5410  Indian 
Head  Hwy..  Suite  300.  Oxon  Hill.  MD 
20745.  Representative:  Delma  L  Reese  II 
(same  address  as  applicant),  (301)  567- 
1322.  Transporting,  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions); 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds;  and  (3)  used  household  goods 
for  the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164346,  filed  October  22, 1982. 
Applicant  ].].  CARTER  &  SON 
MOVING  &  STORAGE  COMPANY  OF 
INDIANA,  INC.,  2218  Koetter  Dr., 
Clarksville,  IN  47130.  Representative: 
George  M.  Catlett,  700—702  McClure 
Bldg.,  Frankfort,  KY  40601,  (502)  227- 
7384.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  US.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  Sat  202-275-7289. 

Volume  No.  OP5-240 

Decided:  October  29. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  154789  (Sub-1)  filed  September  24. 
1982.  Applicant:  WHETSTONE 
CORPORATION.  615-E  Research  Rd., 
Richmond.  VA  2326.  Representative: 
James  R.  Whetstone  (same  address  as 
applicant).  804-644-3460.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  164289  (Sub-1).  filed  October  19, 
1982.  Applicant  MARK  S. 
SCHIMELPFENIG,  d.b.a.  H  &  S 
TRUCKING.  2509  County  Hwy  N. 
Stoughton.  WI  53589.  Representative: 
Richard  A.  Westley,  4506  Regent  St. 
Suite  100.  P.O.  Box  5086.  Madison,  WI 
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53705-0086.  (608)  238-3119.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164308.  filed  October  19. 1982. 
Applicant:  GEORGE  DAPSEVICIUS. 
d.b.a.  G.  D.  TRUCKING,  110  Beattle  Rd., 
Novate.  CA  94941.  Representative: 
Anthony  L.  Keenan,  1385  Iris  Dr., 
Conyerg.  GA  30208, 1-800-241-3666. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164319,  filed  October  18, 1982. 
Applicant:  FJB.N..  INC.,  4850  W.  132nd 
Street,  Hawthorne.  CA  90250. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  1455,  Upland,  CA  91786.  (714) 
981-9981.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI]. 

Volume  No.  OP5-243 

Decided:  November  1. 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  164138,  filed  October  6, 1982. 
Applicant:  DALE  G.  WARD.  Rt  No.  2 
Box  35,  Glenwood,  WA  98619. 
Representative:  Dale  G.  Ward,  (same 
address  as  applicant).  509-364-3419. 
TranspoTting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricoHural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 
|FR  Do&  a-aasn  pu«d  u-^^z.  m*  «n| 

BiaiNQ  CODE  70SS-Ot-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  a  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Roles 
of  Practice,  see  40  CFR  1100.251.  Special 


Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  znodiHed 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  op>erating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  virill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  ■  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicanl's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Application* 
for  motor  contract  carrier  authority  are  those 
where  serv  ice  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

Volume  No.  OP4-4I24 

Decided:  .November  3. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Wiiiiams.  end  Ewing. 

MC  134916  (Sub-1).  filed  October  14. 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  October  29. 1982,  and 
republished  this  issue.  Applicant;  A-1 
VAN  UNES.  5916  Carmelita  Ave.. 
Huntington  Parte,  CA  90255. 
Representative:  Robert  J.  Gallafher,  1000 
Connecticut  Ave.  N'W..  Suite  1200. 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  household  goods,  furniture 
and  fixtures,  (1)  between  points  in  OR, 
WA,  CA,  AZ,  NM.  TX.  CO.  UT,  NV.  MT. 
and  WY,  and  (2)  between  points  in  OR, 
WA.  CA,  AZ,  NM,  TX,  CO,  UT.  NV,  MT. 
and  WY,  on  the  one  hand,  and.  on  the 
other,  points  in  AR,  KS.  NE.  SD.  ND, 
MN,  W  I,  MI.  OH.  PA,  NY.  DE.  MD.  VA. 
NC,  SC.  FL  GA,  AL.  MS.  LA.  ID.  IL.  IN. 
KY.  TN.  AK.  and  DC. 

Note. — The  purpose  of  tiiis  repubticatioo  i* 
to  show  that  the  above  authority  it  na4  a 
ntness-only  application. 

For  the  following,  please  direct  status 
inquries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-193 

Decided:  November  2,  1982. 

By  the  Commissioa  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  106400  (Sub-130),  filed  October  26. 
1982.  Applicant  KAW  TRANSPORT 
COMPANY,  a  corporaUon.  P.O.  Box 
8525,  Sugar  Creek.  MO  64054. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979,  Topeka.  KS  66601.  (913)  234- 
0565.  Transporting  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  ccntract(s)  with 
Reichhold  Chemicals.  Inc..  of  Kansas 
City.  KS. 

MC  106920  (Sub-137).  filed  October  25, 
1982.  Applicant  RIGGS  FOOD 
EXPRESS.  INC.,  Box  26,  W.  Monroe  St.. 
New  Bremen,  OH  4586a  Repre»enUtive: 
Michael  M.  Briley,  PX).  Box  2086, 
Toledo.  OH  43603,  (419)-2S5-a22a 
Transporting  food  and  related  products 
and  such  commodities  as  arc  dealt  in  or 
used  by  grocery  or  food  buainese 
houses,  between  points  in  the  east  of 
MT.  WY.  CO  and  NM. 

MC  106380  (Sub-13).  filed  October  25. 
1982.  Applicant  JOHNS'TON'S  FUEL 
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LINERS.  INC..  808  Birch  St..  Newcastle. 
WY  82701.  Representative:  Manuel 
Andrade.  Jr..  770  Grant  St.,  Suite  228. 
Denver.  CO  80203,  (303)  861-4273. 
Transporting  machinery,  metal 
products,  forest  products  and  bui/dJn^ 
materials,  between  those  points  in  the 
U.S.  in  and  west  of  MN,  lA.  MO.  OK  and 
TX  (except  AK  and  HI). 

MC  133591  (Sub-150),  filed  October  22. 
1982.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mt.  Vernon. 
MO  65712.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103.  Sioux  Falls.  SD 
57101-1103.  (605)  335-1777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144201  (Sub-10).  filed  October  25. 
1982.  Applicant:  VJ^.P.  ENTERPRISES. 
INC..  933  North  Mayfair  Rd..  Milwaukee. 
WI  53226.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Ave.. 
Milwaukee.  WI  53203,  (414)-273-7410. 
Transporting  buses,  between  points  in 
the  U.S. 

MC  148600  (Sub-20),  filed  October  25. 
1982.  Applicant:  TRANSHIELD 
TRUCKING.  INC..  1000  North  Harvester 
Rd.,  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW.,  Suite  500, 
Washingtron.  DC  20006.  (202)-828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  RAYOVAC 
Corporation,  of  Madison,  WI. 

MC  149141  (Sub-2.  filed  October  19. 
1982.  Apphcant:  MELVIN  R.  STEEN. 
Route  No.  3.  Princeton.  IL  61356. 
Representative:  Edward  D.  McNamara, 
|r..  907  South  Fourth  St.,  Springfield,  IL 
62703,  (217)  528-6476.  Transporting 
compressors,  compressor  pumps  and 
parts,  and  machined  castings,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Champion  Pneumatic  Machinery 
Company,  of  Princeton,  IL 

MC  150951  (Sub-19),  filed  October  28. 
1982.  Applicant:  CRANSTON 
TRUCKING  COMPANY.  1381  Cranston 
St..  Cranston,  RI  02920.  Representative: 
Paul  M.  Overton,  (same  address  as 
applicant),  (4Ol)-943-4800.  Transporting 
(1)  textile  machinery  and  attachments 
and  pulp,  paper  and  related  products, 
between  points  In  the  U.S.,  under 
continuing  contract(8)  with  Real  Real 
Corporation,  of  East  Providence,  RI,  and 
[2]  fabricated  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Webster  Spring,  Inc.. 
and  General  Spring  &  Wire  Co..  Inc.. 
both  of  Oxford.  MA. 


MC  153510  (Sub-1).  filed  October  26. 
1982.  Applicant  FRY  TRUCKING  CO.. 
INC..  Rout  No.  7,  Box  319.  Joplin.  MO 
64801.  Representative:  Dale  Fry  (same 
address  as  applicant).  (417}-782-5768. 
Transporting  (1)  malt  and  non-alcoholic 
beverages,  between  points  in  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  IL.  TX  and  WI,  and  (2)  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158930  (Sub-8),  filed  October  22. 
1982.  Applicant:  U.S. 
TRANSPORTATION.  INC.!  585  W. 
Valley  Blvd.,  Bloomington.  CA  923ia 
Representative:  Frederick  J.  Coffman. 
1834  N.  Kelley  Ave.,  P.O.  Box  1455. 
Upland.  CA  91786.  (714)-981-9981. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.3.  (except  AK  and  HI). 

MC  159971.  filed  October  27. 1982. 
Applicant:  JOHN  W,  TRIPLETT.  1311 
Birch.  Lewiston.  10  83501. 
Representative:  John  W.  Triplett,  (same 
address  as  applicant),  (206)  743-3364. 
Transporting  siich  commodities  as  are 
dealt  in  or  used  by  agricultural  feed 
business  houses,  between  points  in 
Spokane  County.  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  ID. 

MC  163091,  filed  October  20. 1982. 
Applicant:  GARY  D.  SCHLEETER,  d.b.a. 
COUNTRY  TRUCK  UNES,  24624  West 
Frazier  Rd.,  Plairifield.  IL  60544. 
Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St.  Chicago,  EL  60602, 
(312)  782-6937.  Transporting /oorf  o/Jf/ 
related  products,  between  points  in  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA.  NJ,  PA.  OH.  TN.  AL,  MO. 
KS.  NE.  CO.  MN,  ML  IN.  TX  and  FL. 

MC  163211.  filed  October  22. 1982. 
Applicant:  ROBERT  D.  WAGNER.  Rt.  3. 
Box  195.  Brighton.  CO  80601. 
Representative:  Robert  D.  Wagner, 
(same  address  as  applicant).  (303)-659- 
1098.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Franklin  and  McPherson  Counties.  KS. 
on  the  one  hand,  and.  on  the  other, 
points  in  Adams  and  Arapahoe 
Counties,  CO,  under  continuing 
contract(8)  with  Rocky  Mountain 
Prestress,  of  Englewood.  CO. 

MC  164280,  filed  October  19. 1982. 
Applicant:  H  &  I  TRUCKING  LIMITED 
PARTNERSHIP.  d.b.a.  H  ft  I 
TRUCKING.  Suite  1344  World  Trade 
Center/Baltimore.  401  East  Pratt  St.. 
Baltimore.  MD  21202.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean.  VA 
22101,  (703)  893-4924.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
imder  continuing  contract(s)  with 


American  Isuzu  Motors,  Inc.,  of 
Whittier,  CA. 

MC  164361,  filed  October  22. 1982. 
Applicant:  SAN  JOAQUIN  VALLEY 
EXPRESS.  5245  N.  Van  Clief.  Livingston, 
CA  95334.  Representative:  Michael  S. 
Rubin,  100  Bush  St..  Suite  410.  San 
Francisco.  CA  94104,  (415)  421-6743. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  NM.  NV, 
UT.  CO.  WA,  CA.  OR.  MT.  ID  and  WY. 

MC  164380.  filed  October  25. 1982. 
Applicant:  H.  H.  HUDSON  ft  SONS. 
INC..  3450  NW  60th  St..  Ocala.  FL  32675. 
Representative:  James  E.  Wharton.  Suite 
811,  Metcalf  Bldg.,  100  South  Orange 
Ave..  Orlando.  FL  32801,  (305)  425-2213. 
Transporting  horses,  other  than 
ordinary,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164390.  filed  October  26, 1982. 
Applicant:  HARRY  KAY.  d.b.a.  KAY 
FARMS.  3171  S.E.  Fifth  St..  Minneapolis. 
MN  55414.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440,  (612)  542-1121.  Transporting 

(1)  pulp,  paper  and  related  products,  and 

(2)  such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
and  drug  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  in  (1)  above  with 
Champion  International  Corp.,  of 
Stamford.  CT.  and  (2)  above  with  Red 
Owl  Stores.  Inc.,  of  Hopkins.  MN. 

CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C 
11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1.  Room  2379. 

MC  164391,  filed  October  27, 1982.     a 
Applicant:  WAYNE 

TRANSPORTATION.  INC.,  32  West  140 
Glos.  P.O.  Box  154.  Wayne.  IL  60184. 
Representative:  Donald  B.  Levine.  180 
North  LaSalle  Street  Chicago,  IL  60601. 
(312)  368-0100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Field 
Container  Corporation,  of  Elk  Grove 
Village,  IL,  Eastfield  Corporation,  of 
Baltimore,  MD,  Southfield  Corporation, 
of  Tuscaloosa,  AL,  and  J.G.  Clark 
Corporation,  of  Edison,  OH. 

MC  164410,  filed  October  26, 1982.' 
Applicant:  DOUGLAS  ft  SONS,  INC.. 
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Route  5,  Box  238.  Statesville,  NC  28677. 
Representative:  Charles  Ephrain,  918 
16th  Street  NW..  Suite  406.  Washington. 
D.C.  20006.  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A. 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164421,  filed  October  27. 1982. 
Applicant:  RICE  STREET  TOWING, 
INC..  34  E.  Sycamore  St..  St.  Paul.  MN 
55117.  Representative:  Robert  P.  Sack, 
P.O.  Box  21-307.  Eagan.  MN  55121.  (612) 
452-6770.  Transporting  wrecked  or 
disabled  vehicles,  between  points  in 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164420,  filed  October  27. 1982. 
Applicant:  GLENN  C.  ROSENBERRY. 
Fannettsburg,  PA  17221.  Representative: 
Glenn  C.  Rosenberry  (same  address  as 
applicant).  (717)-319-2220.  Transporting 
forest,  lumber  and  wood  products, 
between  points  in  MD  and  PA. 

MC  164430,  filed  October  22, 1982. 
Applicant:  DELINE  TRUCKING,  LNC. 
P.O.  Box  237.  Preble,  NY  13141. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St.,  Syracuse,  NY  13202, 
(315)  472-8845.  Transporting /oorf  a/jc/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Increda- 
Meal  Corporation,  of  Cato,  NY. 

MC  164441,  filed  October  25, 1982. 
Applicant:  TRANS  SAIL  CORP..  2319 
Richmond  Terrace,  Staten  Island,  NY 
10302.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park,  NJ 
08904.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York,  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE.  IL.  IN,  MA,  MD, 
NJ,  NY.  OH.  PA.  RI  and  VA. 

MC  164450,  filed  October  28, 1982. 
Applicant:  SILCO  PETROLEUM 
CARRIER.  INCORPORATED,  8467  No 
Road,  Jacksonville,  FL  32210. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440,  (216) 
652-2789.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  PL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  PL,  GA, 
NC.  SC  and  VA. 

MC  164460,  filed  October  28. 1982. 
Applicant:  H  &  G  TRUCKING  CO..  4915 
Park  St..  Newton  Falls,  OH  44444. 
Representative:  James  E.  Davis,  611 
West  Market  St..  Akron,  OH  44303, 
(216)-376-8111.  Transporting  metal 
products  and  machinery,  between 
points  in  FL.  IL,  IN.  KY,  MI.  MO.  NY. 
OH,  PA,  TN.  TX,  VA  and  WV. 


For  the  following,  please  direU  status 
inquires  to  Team  2  at  202-275-7030. 

Volume  No.  OF2-276 

Deddad:  November  1, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  38403  (Sub-6),  filed  October  25, 
1982.  Applicant:  WELLING  TRUCK 
SERVICE,  INC..  3610  Tree  Court 
Industrial  Dr.,  Kirkwood,  MO  63122. 
Representative:  H.  Barney  Firestone.  180 
N.  Michigan  Ave.,  Suite  1700.  Chicago. 
IL  60601.  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  KY.  MO,  WI.  L\.  KS.  OH.  PA. 
WV.  VA.  AR,  TN,  GA,  MS.  NY.  NJ,  LA. 
andNE. 

MC  143562  (Sub  5).  filed  October  25. 
1982.  Applicant:  DONALD  R.  FORD, 
d.b.a.  SERVICE  TRANSPCRi,  P.O.  Box 
37j  Burbank,  WA  99323.  Rep.esentdtive: 
Boyd  Hartman,  P.O.  Box  3041,  Bellevue. 
WA  98099.  (206)  453-0312.  Transporting 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  food  business 
houses,  and  commodities  in  bulk, 
between  points  in  WA,  OR.  and  CA. 

MC  146343  (Sub-21),  filed  October  26. 
1982.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  505  South  Ocean 
Blvd..  Pompano  Beach,  FL  33062. 
Representative:  Joseph  J.  Badway.  2 
Sawyer  Dr..  Coventry.  RI  02816.  (401) 
822-0876.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Victor  Electric  Wire  and  Cable 
Corporation,  of  West  Warwick,  RI. 

MC  150423  (Sub-1),  filed  October  22. 
198Z  Applicant:  SOUTHERN 
CONTAINER  ITIANSPORT,  INC.,  3306 
Palm  Island  Drive,  Jacksonville  Beach. 
FL  32250.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Blvd.,  Jacksonville,  FL 
32202, 904-63Z-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.,  in  and 
east  of  MT,  WY,  CO.  and  NM. 

MC  150433  (Sub-1).  filed  October  25, 
1982.  Apphcant:  CRUSE  H. 
THOMASON,  Second  and  Houston. 
Yuma.  CO  80759.  Representative:  Pam 
Phifer  (same  address  as  applicant).  (303) 
848-3811.  Transporting /ert;7/zer, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Northeast 
Fertilizer  and  Chemical  Co.,  of  Eckley, 
CO,  and  American  Fertilizer  and 
Chemical  Co.,  of  Yuma,  CO. 

MC  154323  (Sub-1),  filed  October  20, 
1982.  Applicant:  EAGLE  CARTAGE 


CORPORATION.  Route  1,  Callahan  Rd.. 
Knoxville,  TN  37912.  Representative: 
Fred  Bachsrhmidt  (same  address  as 
applicant),  (615)  689-7810.  Transporting 
such  commodities  as  are  dealt  in  or 
used  in  this  sale,  distribution,  and 
manufacture  of  non-ferrous  metals,  non- 
ferrous  metal  products,  plastic 
materials,  glass,  foam  products,  steel 
products,  and  materials  used  in  the 
recycling  o^ non-ferrous  metals,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Co.ndition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regidated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  suth  approval  is 
imnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  conimon  control  to 
team  2,  room  2379. 

MC  163332  (Sub-1),  filed  October  21. 
1982.  Applicant:  HOUSTON 
INTERMODAL  TRUCKING,  INC..  P.O. 
Box  858.  Deei  Park.  TX  77536. 
Representatyve:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW-Suite  1200. 
Washington,  DC  20036.  202-785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contractfs)  with  National  Carrier 
Service,  Inc.,  of  Anaheim,  CA. 

MC  164272,  filed  October  25, 1982. 
Applicant:  ALAN  K.  ROBLNSON.  d.b.a. 
ROBINSON  TRUCKLNIG.  6137  NW  6th 
St.,  Lincoln.  liE.  68521.  Representative: 
Lavem  R.  Holderaan.  1610  South  70th 
St.,  Suite  200,  Lincoln,  NE  68506,  (402) 
48ft-0985.  Transporting  metal  products, 
between  points  in  Lancaster  County,  NE, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC164393.  filed  October  25, 1982. 
Applicant:  OLYMPIC  FOODS,  INC..  N. 
605  Fancher  Rd..  Spokane.  WA  99206. 
Representative:  James  E.  Wailingford, 
P.O.  Box  2647,  Spokane,  WA  99220,  (509) 
534-5665.  Transporting  food  and  related 
products,  between  points  in  ID.  Mi,  OR, 
UT,  and  WA,  under  continuing 
contract(s)  with  (1)  Meadow  Gold  Dairy 
of  Salt  Lake  City,  UT,  and  (2)  URM 
Stores,  Inc.,  and  (3)  Perry  Brothers,  Inc.. 
both  of  Spokane,  WA. 

MC  164442.  filed  October  25. 1982. 
Applicant:  BFAIRD  TRUCKING,  INC., 
P.O.  Box  1488.  Rapid  City.  SD  57709. 
Representative:  Thomas  J.  Simmons. 
P.O.  Box  480.  Sioux  Falls,  SD  57101.  605- 
339-3629.  Transporting  malt  beverages, 
between  points  in  Peimington  County. 
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OotUt«o.ZKUfbMV& 


Rail  Canters;  OklaltofTCi, 
Tsxas  RaHrosd  Co 
Trackage  Rights  Over  SL 
Southwestern  ftaflwairCe^  In 

Herlngtofi,  KS 


AOENCv:  latecstole  4 
Conunisnao. 

action:  Notioe  of  exenfilSm. 

SUMMiUrr:  l%e  teter^tale  Qiiaiiiiirrr 
Commission  exempts  from  Hie 
requrementB  of  poor  approval  under  49 
U.S.C.  11343  dwteackaflezi^tfa 
a^vement  forCMahuaia.  Kaasas  A 
Texas  Railroad  Caapax^  fm  x^enrte 
ever  aa  tl.<IOO  faot  fl^paort  i<r  4w  3t 
Louis  StHrthwesteia  RaiSmy  Gem^mmf 
inHeringtam,  KS. 

dates:  Tlus  exeof^aa.  wi8  W  cBoctive 
on  November  5.  iflO.  Petiliom  te  roopen 
must  be  Sed  by  Novanher  2a.  tSttZ. 

addresses:  Send  pieadDp  la:  til  Bai 

Section.  Rmaa  594i,  i 

Commerce  < 

DC  20CZa:  I2j  PetttMnars  lOPRHatsmre: 

Miduidl  S.  Sapec  m  4 

Da&aB.TK7SZ02. 

neatfingB  shoiM  refer  to 
Docicca  Na  29923  (5db-^ 


Unas  £.  Gitotaec.  C»2|  XTS^SMS. 

SUPPLEMHT 

AddltioDal: 

theCoBBisnaasi 

a  caqiyaftheiiil'i 

Inft 

CoiiiiMtaiiiB  Ave^  HW^  ^ 

DCao<za.i^^; 

melrapaBtaa  ana,  fmi  «M-««S— Tol 

free  far  outaide  Ike  DC  ansa. 

Deotded:  NoveiEber  X,  nsz. 

Bytbel 
Clwiim—<afcnp.1 
Andre,  Simmons,  and  1 
Commanianar  Steaalt  WHJ 
not  participale. 

Agatha  L.  Metgraspvidi, 

SecTPfoTy 

[FR  OoE.  M-KMO  raad  It-i 
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Docket  No.  30053] 


RaH  Carriers,  Seaboard  Coast  Une 
Railroad  Co.— Merger  Exemptlow— 
Loujsville  &  Naahville  RaHroad  Co.; 
Notice  of 


November  1,  WKZ. 

Seaboard  GoaA  Liae  Railroad 
Company  f9Cl3  and  Lonivdle  aad 
Nashville  RaSnwd  Convony  (L&N)  luve 
filed  a  Nvlice  of  ExeBqs&on  m 
accordance  widi  490=V  1U».4  U 
(fonaer  i  IIU^U).  Rcntoad 
CooBoftdtAJOB  ProciiduiKS,  386 1.CC.  75, 
99 119625,  regar£ns  *e  planned  merger 
oflANintB  SCL.T%e«iH"gH'n 
schedided  to  occts'  on  Deueuber  SI, 
1902,  aad  fte  sarwviqg  compaiiy  will  be 
renamed  Seaboard  Sy^em  RaSroad.  Inc. 
(SSR). 

At  present,  SCL  owzzs  IflO  percent  of 
L&N's  capftal  alaiiL  9CL  aad  LftiO  kave 
common  officers  end  are  openrted  as  a 
sin^  system,  Ibiowb  geaoercAy  as  Ae 
Family  lines  System.  SSB  w^  acqnre 
aU  assets  of  L&N  and  iv3  assume  afi  of 
its  liabtbties.  AQ  ooMaading  shares  of 
L&N  stook  w9k  be  oanccAed.  No 
securities  wffl  be  nmied  rriati^g  to  4ie 
merger.  No  operafeig  changes  wiS  be 
made  by  Fkad^  Liaea.  Hk  BcusET  wi£ 
notbave  a^toaaapetifive  eCEecAs  on 
carriers  otOside  fbe  corporate  {am2|r. 
and  will  txA  ba«e  adrerae  aSeots  ea 
shippers. 

The  planted  nerger  wtfl  be  a 
transactioa  'vvidHB  a  oovporate  fanaiy 
that  w9  a«t  wjwdt  in  adverse  changes  in 
service  le^vlsi,  g'lpitfirnnt  operatsoital 
I  liiiiigrii.  la  ■  rhingr  ia  llir  i«iiii|ii  lilii  i 

corponAe  inrily.  Thus,  41  is  an  cNeaijit 
transaoSoB  poraaant  to  49  CFR 
liauMKSI  ^aoHT  I  lllLZ(d|p}).  366 
I.C.C.  at  94. 

Ati  a  ooodiiiaa  to  Ike  (»e  of  Ah 
exeiapiiua.  antd  caipAagwea  aRetAed  by 
tlas  lisasaotraa  abdil  ha  pratactod 

1 Hit  to  Afear  Ymk  Dock  ttf- 

Control  mmMfm  Eagtem  Dnt,  WM 

stobitary  rag^aaarti  «r4i  liSiC. 

By  the  CoamiHiia.  HAer  P.  Hardy. 

DirecSM.CMfaB'afft' *1|i- 

Agatha  L.  MmgenaMdh, 

Secretary. 

|FR  Odc.  B-avTsnM  u-a^K  a«  and 

MUJNO  COBC; 


SectlaaSb 
Western 
and  Southern 


AQI 

Coi 


aiaiid«: 


action:  Ext  eoskm  of  PiGng  DeadKae  to 
Notice  of  FiHd  Decieion. 

summary:  Oa  October  2&  1882,  Tlie 
Natiofisrl  industrial  Trai^  League 
(MTlj  fiad  a  letter  request  for  a  25  day 
e^etaMicm  oi  lihe  November  4  1982  due 
date  for  filing  comments  concerning  the 
railroads'  amended  a^eemeats  Hied  in 
accordance  with  the  Commission's 
decimon  noticed  at  47  FR  3586a  August 
17.  MK  filed  October  IS,  1982.  NITL 
staiea  flum  an  extension  is  necessary  to 
enable  tke  League  to  obtain  the  news  ^ 
its  menbers  at  NTTL's  November  15, 

1982  annaal  meeting.  Rule  19  of  the 

ComoDS&ioa'v  Rules  of  Practice,  49  CFR 
llOO.lfl.  (redesignated  as  49  CFR  1104.7 
at  47  FR  49954.  November  1. 1982) 
reqidres  that  extension  requests  be  ^ed 
not  less  than  10  days  before  the  due 
date,  and  be  served  on  all  parties  of 
record.  NTTL  failed  to  comply  with 
either  concfition.  NTTL  should  have  been 
aware  of  the  need  for  an  extension  in 
time  to  ooisjjly  with  die  Commrssioa's 
Rules.  The  4ate  of  the  League's  annual 
meeting  v«as  known  by  NTTL,  and  NTH. 
has  looown  fw  weeks  of  the  oommeid 
due  date,  which  was  estabH^ed  ia  a 
notice  paUisbed  October  1. 1982,  at  47 
FR  43465.  Never&eless,  NTTL  has  shown 
it  needs  ancfKtension  to  accurately 
represent  tts  menibersbip  in  this 
proceeding.  Therefore,  in  the  iatereats  of 
fairness  to  NTTl.  memberB.  the  sought 
exteanoB  is  granted 
DATES:  Conmients  on  the  amended 
agreeaients  an  due  Norember  29, 1982. 
FOR  FinrTHER  IHPORMATION  COWTACn 
Tom  Smerdon,  (2023  27&-r27r. 

Decided:  November  Z  1982. 

By  Ibe  Conumaaloa.  Reesa  R  Tayloc.  Jc 
Chainnan. 

Agaflia  L.  Macgenovkh, 
Secretary. 
|FR  Doc.  M  SSroyUed  n-»-82: 8:46  anl 

BtLUNQ  cose: 


[Ex  Parte  No.  SS7 


94S91 


C<iiiiiwwiiff 


Union  Pacific  RaUroad  Co;  Exemption 
for  Contract  Tariff  ICC-4JP^C-0005 
Supplemeot  8.  <Asseinlriad  Motor 

Vehiclea) 

AOBNOe  iritantoto  ComiB«-ce 

CoiIHUisCKKI. 

action:  Notice  of  provisional 
exem^rtioB. 

SUMMARC  A  provisional  exenption  is 
granted  aaier  40  VSJC  lOSes  irom  &e 
notice  iiumIiimiiiiiIi  of  40  U.SXL 
1Q713(«^  amd  Ibe  abata-notod  contmt 
tariff  raagr  became  eSeCdve  on  oae  day's 
notice.  Ttw  exwnpttaa  nay  be  rerafcad 
if  protests  are  filed. 
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DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Offidb  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

ouglas  Galloway,  (202)  275-7278 
or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  tlie 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  a^ect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  November  3. 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  )oyce,  and  Doweil. 
Agatha  L.  Mergenovicb, 
Secretary. 

(FR  Doc.  82-30722  Filed  11-8-82: 8:4S  am| 
BnxmO  CODE  703$-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Empioyment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  Hnancial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  estabhsh 
or  improve  facilities  at  the  locations 
listed,  llie  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.C.  1924(b).  1932,  or 
1942(b). 

The  Act  requires  (he  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 


business  activity  provided  by  operations 
of  the  appUcant.  It  is  permissible  to 
assist  the  establislunent  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Conunents  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  601  D  Street.  NW.. 
Room  8000— Patrick  Henry  Building, 
Washington,  D.C.  20213. 


Signed  at  Washington.  D.C.  this  4th  day  of 
November  1982. 

Robert  S.  Kenyoo, 

Director,  Office  of  Program  derations. 

Appucations  Received  During  the  Week 
Ending  November  6, 1982 


o(  ippican)  and  tocalion  ol 
enterpnaa 


Warran  Nuising  Center,   Inc.  Wamnlon. 
N.C. 


product  or 
■ctMity 


Nursmg  Han<e 


(FR  Doc  82-30802  Filed  11-8-82;  &'45  amj 
BtLlMQ  CODE  4S1»-a»-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistar>ce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  25, 1982-October  29, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  signiHcant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13,077;  Port  Gibson  Electric 

Manufacturing  Corp.,  Port  Gibson, 

MS 
TA-W-13.162:  Franklin  Brass  Foundry. 

Columbus,  OH 
TA-W-13.161:  Defiance  Screw  Machine 

Products,  Defiance,  OH 
TA-W-13.106;  Warren  Tool  Corp., 

Warren  Tool  Div.,  Warren,  OH 
TA-W-13,074;  NRM  Corp.,  Tire 

Machinery  Div.,  Leetonia.  OH 
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TA-W-iS.B7S:NRMCmp^  Tfce 

Machinery  Div.,  ColunAtana,  OH 

TA-W-13.185:  True  Temper Corp^ 
Cbea-Jeetan.  WV 
In  the  following  cases  the 

investigaffioB  reverfed  <hirt  criterion  fS^ 

has  not  been  met.  Increased  imports  did 

not  contribute  importantly  to  workers 

separations  at  the  firm. 

TA-W-12,a9S;  Cyprus  h4etaliargical 
-  Processee  Corp.,  Tucsojh,  AZ 

TA-W-13.090:  KMMCO.  Inc..  Pontotoc. 
MS 
In  the  followii^  case*  Ike 

investigation  revealed  Aiat  oritenon  (8) 

has  not  been  met  for  tbe  Deasoos 

specified. 

TA-W-12S71i:  tatermatiantd  Telephone 
B  Telegraph  Corp..  Vnfted  ffmstics 
Div..  Madison  Heights,  Ml 
Aggregate  US.  imparts  of  piastk 

automotive  parti  ifid  aal  vobtb^k  as 

required  Sorceitificafiaa. 

TA-W-WBgr;  FTBcismi  FOm  Capad»or. 
Gre^MeANT 
Aggregate  tLS.  mipato  aipapesr  and 

file  capacitors  i£d  xttA  increase  as 

required  for  ceitiScidisB. 

V,  Sanlsns 


TA-w-njm 

OtutpB,  d 

A  ceftificalian  ifas  Isaaed  in  response 
to  a  petifioB  TBoeaved  tm  Jme  29, 19B1 
covering  aV  -watrkErs  Beparated  oa  or 
after  Mardh  X.  VKA  and  before  Fdmary 
28.  tg82. 
TA-W-13.18L-  BetUeheun  5J»BO?Cflip. 

Burns  HaAarPtamt,  Cbesiertam.  IN 
'  A  certificatioa  maa  ammed  m  fespoaae 
to  a  petttioa  jeoewicdoBjn— n^  12. 
19S2  covesiuzal  Muckacs  ] 


Myi. 


A  certif 
to  a; 
1981 

employme 
electiical  and  iod  I 

for  outboards 

became  separated  «■  or  a&er  October  1. 
1981. 

TA-W-iS.CK;SerrwiMAoiABrCa„  Vtryl 
DiK^  CUnpnt.  MA 

A  certificatioa  ana  iaaari  ia  leqranse 

1981  utyBriag  ai  aiaiitriii  pefrated  on 
or  after  la^XSttl- 

I  her^y  certify  that  flie 
aforeaDentioDed  detenninaliaas  were 
issued  dariaf  the  pesiod  October  tS, 
1982-Oclober  29, 1982.  Copaes  ^  iiese 
determinatioBs  are  available  iar 
inspection  in  Room  10332.  U^ 
Department  of  Laboc.  BDl  D  Street  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  wiTl  be  mailed  to 
persona  who  wctte  to  4ie  abtrre  address. 

Dated:  Idoveoaiter  t  ISBZ. 
Marvin  M.  Fitdka. 

Directoc  OgmxtflimtkAfiftmtmmt 
Assistance. 

|FR  Doc.  82-30774  Hlad  a-4-«;  «i«»  «in] 
RLUNQ  CODE  4S1»-«>-« 

Investigations  Regarding 
Certlficalions  •<  EHglMlly  To  Apirty  for 

Worker  Adjustmant  Asrtatancc 

Petitions  have  been^ledavittiifte 
Secretary  of  Labor  wtder  fSetiliaa  ZZl(a) 
of  the  Trade  Aol  of  1974  rfte  AcTf  «nd 
are  identified  in  die  Appendb  to  tin 
notice.  Upon  receipt  of  these  peMBans, 


the  DiraciQr  of  Ike  Office  ef  Trade 
Adjuataenl  AsMrtaace. '. 
and  Traanig  ftihajirnliiirmiii  i 
instituted  inwertipttai 
Section  221ta)  of  *e  AeL 

The  pvfOBe  of  eadi  of  file 
inveati^atiaiB  n  to  detemrine  wheAer 
the  workers  we  efigible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  The  investigations 
will  lortfaer  relate,  as  appropriate,  to  the 
deterraiaation  of  the  date  on  which  total 
or  partial  separations  began  or 
Mill lati III  i1  lo  begm  and  the  sabtkvision 
of  the  firm  involved. 

The  petMiosiers  or  any  other  persons 
showing  a  substantial  interest  {n  the 
subjed  matter  of  the  investigations  may 
reqae«t  a  public  hearing,  provided  such 
request  is  filed  in  writing  witli  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Aan  November  19, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  Ae 
subject  matter  of  the  investigations  to 
the  Direc9oc  DSioe  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1QS2. 

The  petition  filed  in  this  case  are 
available  ior  inspection  at  4te  0£ftce  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administratioo.  U.S.  Department  of 
Labor,  60t  D  Street  NW^  Waahington, 
D.C.  20213. 

Signed  at  Washington.  D.C,  this  zaft  day 
of  October  1882. 
Maryin  M.  Fooks, 

Director.  Office  cf  Trade  Adjustment 
Assistance. 


Appenoh 


Fnend  Manufactumg  Corp  (company) — 

Ford  Motor  Company.  PSCIwatan) 

Honla  BiottiaiS.  Inc.  (woilMn) 

Ingaraot  Maid  O*.  ifOEt 


Lebaivyi  Sleet  Foundry  (USW*) 

PacitTcSMall 
Sara)  Dunas  i 
Tu4l  ManufadunoB  Co.  {comfitnO . 


us  Steal  Mining  Co  (wocltam.. 
WacM  EoMpmanlCo..  mc  i 
Contm&if-WtMm,  ^nc.  |i 

CuuMwunmwaOi.- 

CTS  01  WeiJ  Liberty  (worVara) - 

Orummond  McCall  MetaK  Colp.  (wwkan).. 
UmaSMrSlaalC 
MaMMppi  Lima  Co..  i 
RotMy  Okr.  (mwrkart). 


I  Ijmitail  (USW 

Safyanl-Walcti 
Standard  Btaal. 

(USWA). 
US    Siaal  Co)p. 


Qra« 


Location 


Qaspoft  NY 

Mouaton,  TX _ 

St  Louis.  MO -. 

Poal  NV .._. 

.  PA 

CA_ __ 

:.  FL 

Mlarran.  U\..... 

Ohaspaalta.  WV 

£di»on.  NJ -. 

Woumain  Viaw.  IMo.. 

•arren.  OH- _ 

Ubarty.  OH — 

ahtertwry.  CT 

liDnaStar,  TX 

at  Genrviava. 

mo  X3rosve<wf«Ma.Or_ 
Noduvood.  TN 

akdWa.  IL 

latroba.  PA... 


Data 
racaivad 


m/ziac 
^ana/a^ 


1D/2S/B2 


<n/2i«z 


"wasiat 


Dateo( 
petition 


-U)/iSA2 


nfTZfSZ 

to/flaac 

-10/18^12 


fs/an/n 


■wnnmt 


vsofn 


Petition  No. 


"W-W-IS.BSB.. 
TA-W-13,889.. 
TA-W-13.890.. 
TH-W-13.891.. 

TA-W- 13.892.. 
1*-W- 13.893.. 
nMW-1 3.894.. 
TA-W-13,895.. 

T*-W-13.896.. 
TA-W-13,897.. 
TIMW-1 3.898  . 
T>UW-1 3.898.. 
TA-W-13.900.. 
TA-*V-13,901.. 
TIMM-1 3.902.. 
IEiMM-13,903.. 

T*JW-1 3.904.. 
3.905  . 


T»-W-13.906 
1A-W-1 3,907.. 

TA-W-13J0e.. 


Ailidea  preducad 


"1 


Glaaa,  rolad  plain  and  tuirad— pattam 
Compraaaora— air.  radprocatirtg    anIW  «id  large. 


fWa. 
•nd  fnsfKJfsctur- 


maeMriOT— fomoval.  metil  (Mign 


SNw^-'^ntsnt^— soft  i 

aMay 


Tubulat 
Lima 


Suit*,  www— ctMran't. 

ma^giinm.  aaniifcil  i 
PuiTva,  vaoouum,  >tumai  nation  identific 
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Appenojx— Continued 


PeWionar  Union/workers  or  (ormer  worliers  ol— 


ON.  Pariso  Industrial  Glove  Co.  (ILGWU).. 
Indiana  Fabric*  (ILGWU).. 


Sloan  Glasa,  Inc.  (company).. 


Location 


KnoK.M. _„ 

KnoK.IN 

Culodan.  WV.. 


•0/21/82 
10/21/62 
10/21/82 


DaMol 


9/27/82 

0/27/82 

10/10/82 


PelMionNa 


TA-W-13.909.. 
TA-W-13.910.. 
TA-W-13.911.. 


Artdaa  praducad 


Fabric — glova. 
Qtobas.bala. 


|FR  Doc  82-30773  Filed  lI-»-a2:  ft45  ami 
BIUJNQ  CODE  4S10-30-lt 


Office  of  the  Secretary 

Certtflcation  of  States  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section 
3304  of  the  Internal  Revenue  Code  of 
1954 

In  accordance  with  the  provisions  of 
Section  33041c)  of  the  Interna!  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)),  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  October  31, 1982,  in 
regard  to  the  unemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act: 


Alabama 

Nevada 

Alaska 

New  Hampshire 

Arizona 

"^ 

New  Jersey 

Arkansas 

New  Mexico 

California 

NewYorii 

(>)Iorado 

North  Carolina 

Connecticut 

North  Dakota 

Delaware 

Ohio 

District  of  Columbia 

Oklahoma 

Florida 

Oregon 

Georgia 

Pennsylvania 

Hawaii 

Puerto  Rico 

Idaho 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Michigan 

Virgin  Islands 

Minnesota 

Washington 

Mississippi 

West  Virginia 

Missouri 

Wisconsin 

Montana 

Wyoming 

Nebraska 

Signed  at 

Washington.  D.C..  this  31st  day 

of  October, 

1982. 

Raymond ). 

Donovan, 

Secretary  of  Labor. 

|FR  Doc.  82-30794  Filed  11-8-82;  a-45  «m| 

BILLING  CODE  4510-30-11 

Certification  of  State  Unemployment 
Compensation  Ljiws  to  the  Secretary 
of  tb«  Treasury  Pursuant  to  Section 
3303(b)(1)  of  the  internal  Revenue 
Code  of  1954 

In  accordance  with  the  provisions  of 
Paragraph  (1)  of  Section  3303(b]  of  the 


Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)(1)),  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  Paragraph  (3)  of  Section  3303(b)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
for  the  12-m6nth  period  ending  October 
31, 1982. 


Alabama 

Nebraska 

Alaska 

Nevada 

Arizona 

New  Hampshire 

/Vrkansas 

New  Jersey 

California 

New  Mexico 

Colorado 

New  York 

Connecticut 

North  Carciina 

Delaware 

North  Dakota 

District  of  Columbia 

Ohio 

Florida 

Oklahoma 

Georgia 

Oregon 

Hawaii 

Pennsylvania 

Idaho 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

K.msas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Michigan 

Washington 

Minnesota 

West  Virginia 

Mississippi 

Wisconsin 

Missouri 

Wyoming 

Montana 

Signed  at  Washington,  D.C..  this  31st  day 

of  October  1982. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

JKR  Doc.  82-30705  Filed  11-8-82;  8:4S  ami 

BIUJNQ  CODE  4510-30-M 

List  of  Agency  Forms  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

BACKGROUND:  The  Department  of  Labor, 

in  carrying  out  its  responsibility  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

UST  OF  FORMS  UNDER  REVIEW:  On  each 

Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 


(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  OHicer  will 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or  * 

organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  ntmiber  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room 
S-5526,  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Norman  Frumkin, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  room 
3208,  NEOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

•  Bureau  of  Labor  Statistics 
Survey  of  ]ob  Tenure,  Occupational 
Mobility,  and  Education/Training — 


50776 
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Supplement  to  January  1983  Current 

Population  Survey 
CPS-1 

On  occasion 
Individual  or  households 
78.000  responses:  9.100  ho^;  1  form 

The  data  obtained  on  Job  Tenure. 
Occupational  Mobility,  and  education/ 
training  survey  will  be  utilized  by  the 
Bureau  of  Labor  Statistics  to  evaluate 
length  of  time  on  the  job.  the  incidence 
of  job  changes,  and  methods  by  which 
workers  are  trained  and  the  proportion 
of  workers  training  by  each  method. 

•  Employment  Standards 
Administration 

Uniform  Billing  Claim  Form 

OWCP-82a  and  OWCP  82b 

As  required  for  reimbursement 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  806 

110.000  responses;  27.500  hours;  1  form 

The  uniform  billing  claim  form  will 
enable  institutional  medical  providers  to 
submit  claims  for  reimbursement  on  a 
form  approved  by  the  American 
Hospital  Association  and  major  third 
party  insurance  carriers  which  will 
ensure  prompt  payment  of  authorized 
claims. 

•  Employment  and  Training 
Administration 

Review  of  Federal  Supplemental 
Compensation  Program  (FSC) 
ETARC-51 
Nonrecurring 

State  or  local  governments 
SIC:  944 
53  responses;  795  hours 

Review  and  assess  the  State  agencies 
Federal  supplemental  compensation 
payment  program  and  performance  in 
accordance  with  the  provisions  of  the 
Federal  Supplemental  Compensation 
Act  of  1982  (P.L  97-248). 

•  Employment  and  Training 
Administration 

Business  Confidential  Data  Request 
ETA  8572.  8573-A,  B,  C,  D,  E.  F.  G.  H. 

AA.  BB.  DD 
On  occasion 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  Multiple 
1.000  responses;  2.000  hours;  12  forms 

Statutory  requirements  under  the 
Trade  Act  of  1974,  as  amended,  require 
complete  and  accurate  business 
confidential  data  in  order  to  make  a 
determination  as  to  whether  or  not 
imports  have  contributed  to  worker 
separation.  The  Secretary  of  Labor's 
determination  decides  if  petititioning 
workers  are  eligible  to  apply  for  worker 
adjustment  assistance. 


Revisions 

•  Bureau  of  Labor  Statistics 
International  Price  Program.  U.S.  Import 

Product  Information 
BLS  3007b,  3007c.  3008 
Quarterly 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  All 
46,200  responses;  6.035  hours;  3  forms 

To  produce  accurate  measures  of  price 
changes  for  U.S.  imports  and  exports. 

•  Bureau  of  Labor  Statistics 
International  Price  Program,  U.S.  Export 

Product  Information 
BLS  2894b.  2894c  2894d,  3008 
Quarterly 

Businesses  or  other  institutions 
Small  business  or  organization 
33,600  responses;  4,355  hours;  4  forms 

To  produce  accurate  measures  of 
price  changes  for  U.S.  imports  and 
exports. 

•  Employment  and  Training 
Administration 

ET  Handbook  No.  362 
Monthly,  quarterly,  annually 
State  or  local  govenunents 
SIC:  944 
2,536  responses;  543.013  hours 

The  SEASA  accounting  system  is  used 
to  account  for  funds  provided  to  SESAs 
by  ETA  to  operate  employment, 
unemployment  and  training  programs. 
Data  are  used  in:  appropriation 
accounting,  budget  formulation  and 
execution,  and  financial  management 
monitoring  and  evaluation. 

•  Employment  aiui  Training 
Administration 

Overpayment  and  Willful 

Misrepresentation  . 

ETA  227 
Semi-annually 
State  or  local  governments 
SIC:  944 
106  responses,  6.148  hours 

Federal  law  and  standards  require 
States  to  have  adequate  programs  to 
prevent,  detect  and  recover 
overpayments  that  result  from  willful 
misrepresentation  and  other  reasons. 
This  report  provides  data  on  the  levels 
of  fraud  and  nonfraud  overpayment 
activity  as  well  as  recoveries  of 
overpayments  and  prosecutions  for 
fraud.  Data  are  used  to  analyze  program 
trends,  for  budget  preparation  and  for 
administration  of  State  benefit  payment 
control  programs. 

Employment  and  Training 

Administration 
ESARS  Handbook— Chapter  IV,  Reports 

Preparation 
ET  Handbook  No.  309 


Quarterly 

State  or  local  governments 

SIC:  944 

208  responses:  59,488  hours 

The  ESARS  tables  used  primarily  by   ^ 
USES  were  designed  to  provided 
information  on  services  provided  by  the 
affliliated  State  agencies  to  various 
applicant  groups.  The  data  are  used  at 
State  and  Federal  levels  for  planning, 
budgeting,  operations  and  evaluation  of 
the  public  employment  service  and  WIN 
programs. 

Extension  (Burden  Change) 

•  Mine  Safety  and  Health 
Administration 

Inspection  of  Hoisting  Equipment 

MSHA  242R 

Daily  when  used 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  111  and  121 

144,600  responses:  96.900  hours 

Requires  operators  to  maintain  a 
record  of  the  daily  examinations  of 
hoisting  equipment.  The  information  is 
used  to  ensure  all  main  hoists  are 
inspected  daily. 

Extensions  (No  Change) 

•  Employment  Standards 
Administration 

Mail  Haul  Contract  Wage  Survey 

WD-21 

Annually 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  421 

2,150  responses;  1.075  hours;  1  form 

Form  is  used  to  survey  the  wage  and 
fringe  benefit  levels  of  mail  haul 
contract  drivers.  This  sector  of  the 
overall  hauling/ trucking  industry  is 
judged  to  have  a  separate  and  distinct 
class  of  employees  with  unique  wage 
and  fringe  benefits  paid  "in  the  locality." 

•  Employment  Standards 
Administration 

Economic  Survey  Schedule 

WH-1 

Biennially 

Farms,  businesses  or  other  institutions 

SIC:  All 

100  hours:  100  responses;  1  form 

Form  is  used  by  industry  committees 
within  the  Wage  and  Hour  Division  to 
provide  data  from  which  the  committees 
base  their  judgment  in  setting  wage 
levels  in  American  Samoa. 

•  Employment  and  Training  * 
Administration 

Placement  Validation 

ETARC-30 

Nonrecurring 
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Individual  or  household,  sta^e  or  local 
government,  farms,  business  or  other 
institutions 

Small  business  or  organization 

SIC:  All 

5,000  responses;^ 500  hours;  2  forms 

The  special  national  validation  effort 
is  designed  to  augment  existing  State 
and  regional  validation  efforts.  The 
performance  of  these  special  surveys 
will  underscore  the  Department's 
intention  of  maintaining  the  integrity  of 
the  ESARS  reporting  system. 

•  Employment  and  Training 
Administration 

Surplus  Employment  Security  Property 

ETA-49 

On  occasion 

State  or  local  governments 

SIC:  944 

25  responses;  13  hours;  1  form 

SESAs  are  required  to  report  to  ETA 
any  surplus  equipment  they  have  so  that 
it  may  be  offered  without  cost  to  other 
SESAs.  The  form  is  completed  by  the 
SESA  and  is  used  for  screening  surplus 
nonexpendable  property  acquired  with 
grants  to  states  funds  by  other  SESAs.  It 
improves  the  screening  process  by 
reducing  time  which  elapses  from  the 
SESAs  determination  that  the  equipment 
is  surplus  to  its  disposition,  and  by 
standardizing  the  information. 

•  Mine  Safety  and  Health 
Administration  * 

Mine  Operator  Dust  Data  Card 

MSHA  218 

Every  other  month 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC: 12110 

300,000  responses:  4,800  hours 

Coal  mine  operators  are  required  to 
collect  and  submit  respirable  dust 
samples  to  the  Secretary  of  Labor  for 
analysis.  Pertinent  information 
associated  with  identifying  and 
analyzing  these  samples  is  submitted 
with  the  samples.  Authority  established 
by  Pub.  L.  95-164. 

•.  Mine  Safety  and  Health 

Administration 
Quarterly  Mine  Employment  and  Coal 

Production  Report 
MSHA  7000-2 
Quarterly 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  101-109.  111.  121,  141-149.  324 
79,000  responses;  19.750  hours:  1  form 

Need  to  establish  files  of  employment 
and  injury  data  in  order  to  measure  the 
levels  of  injury  experience  and  identify 
those  areas  most  in  need  of 
improvement.  The  number  of  employees. 


employee  hours,  and  coal  mine 
production  (along  with  injury  data)  are 
used  for  computation  of  injury  rates,  as 
well  as  for  analyses  of  mine  industry 
activity  and  distribution. 

•  Occupational  Safety  and  Health 
Administration 

Telecommunications  Training  Record 

OSHA  220T 

On  occasion 

Businesses  or  other  institution 

SIC:  481.  482,  483,  489 

17,500  responses:  14.300  hours 

In  29  CFR  1910.268  OSHA  requires 
telecommunications  employees  to  keep 
training  records  for  their  employees.  The 
record  must  include:  (1)  a  description  of 
the  training  program  with  a  list  of 
subject  courses;  (2)  the  tj-pes  of 
employees  taking  the  course:  and.  (3)  a 
record  of  employees  who  have  received 
the  training. 

Extension  (No  Change} 

•  Occupational  Safety  and  Health 
Administration 

Generic  Clearance 

OSHA-155 

Nonrecurring 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  221,  222,  224,  228,  333,  334,  369 

1,000  responses;  13.000  hours 

This  generic  report  is  used  to  obtain 
data  required  to  perform  mandated 
regulatory  analyses  of  the  economic  and 
environmental  effects  of  a  variety  of 
proposed  occupational  safety  and  health 
standards. 

Reinstatements 

•  Bureau  of  Labor  Statistics 
BLS-202-A  and  202-B 
Quarterly 

State  or  local  governments 

SIC:  944 

296  responses;  2,368  hours:  2  forms 

Agency  financial  and  operating 
reports  regarding  ongoing  contract  work 
are  primary  source  of  information  on  the 
contractor's  costs,  performance  and 
problems.  They  provide  the  Labor 
Department  contracting  officers  with  the 
information  necessary  to  evaluate 
contract  compliance. 

•  Mine  Safety  and  Health 
Administration 

Examinations  and  Tests  of  Electrical 

Equipment 
MSHA  224R.  234R,  235R,  236R.  237R, 

238R,  239R 
On  occasion,  weekly,  monthly 
Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  111  and  121 
1,726,483  responses,  725,208  hours 


Requires  coal  mine  operators  to 
frequently  examine,  test  and  properly 
maintain  electric  equipment.  Needed  to 
ensure  that  the  required  tests  and 
examinations  are  conducted  by  the  mine 
operator. 

Signed  at  Washington.  D.C  this  4th  day  of 
November,  1982. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc.  82-30776  Filed  11-6-82: 8:45  am) 
BILUNG  CODE  4S10-24-M 
BILLING  CODE  4S1fr-26-M 
BILUNG  CODE  4S10-27-M 
BILUNG  CODE  4S10-30-M 
BILLING  CODE  4S10-43-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Coast  Guard  Panel;  Meeting 

November  3, 1982 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  Coast  Guard  Panel 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Wednesday,  December  1, 1982. 
The  panel  will  meet  in  Houston,  Texas 
at  the  Rowan  Company  Board  Room. 
Suite  1900,  Post  Oak  Tower,  the 
Galleria.  The  session,  which  will  be 
open  to  the  public,  will  convene  at  9:00 
a.m.  and  adjourn  at  5:00  p.m.  TTie 
meeting  will  be  a  work  session  to  draft 
the  panel  report. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Coast  Guard  Panel, 
Mr.  Michael  R.  Naess.  The  Chairperson 
retains  the  prerogative  to  impose  limits 
on  the  duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  the  Staff 
Member  for  the  Coast  Guard  Panel.  Ms. 
Linda  K.  Glover.  The  mailing  address  is: 
NACOA,  3300  Whitehaven  Street.  NW. 
(Suite  438,  Page  Building  #1), 
Washington  DC  20235. 

Dated:  November  3, 1982. 

Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc  82-30791  Filed  W-t-Kt  ft4S  an) 
BtLUNQ  CODE  3S10-12HI 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POUCY 

Meeting 

agency:  National  Commission  for 

Employment  Policy. 

ACTKWC  Notice  of  Meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  given 
of  the  twenty-eighth  meeting  of  the 
National  Commission  for  Employment 
Policy,  at  the  Veterans'  Memorial 
Buiding,  151  W.  Jefferson.  Room  619. 
Detroit,  Michigan. 

DATE  November  30. 1982.  7:30  pm-9:30 
pm. 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSER  In 
.  connection  with  site  visits  and  hearings. 
Commissioners  will  discuss  the  staff 
project  on  displaced  workers.  They  will 
also  hear  updates  on  staff  work  on  the 
project  considering  the  employment 
needs  of  business  and  on  national 
employment  policy  and  older 
Americans.  Initial  discussions  will  be 
held  on  the  theme  of  the  Ninth  Annual 
Report  The  format  and  topics  for 
discussion  of  the  hearings  on  displaced 
workers  (to  be  held  December  1)  will  be 
presented. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Patricia  W.  Hogue.  Director, 
National  Commission  for  Employment 
Policy.  1522  K  Street.  NW..  Suite  300. 
Washington.  D.C.  20005.  (202)  7824-1545. 
SUPPLEMENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 


on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so. 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  five  day*  before  the 
meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  five  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participants 
unless  these  questions  have  been 
specifically  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters.  1522  K  Street  NW..  Suite 
300.  Washington,  D.C.  20005. 

Signed  in  Washington.  D.C.  this  2d  day  of 
November  1962. 

Patricia  W.  Hogue, 

Director. 

(FR  Doc.  8Z-307T5  PUed  W-*^^  B:45  aai| 
BtLUNO  COOE  451»-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  a  hearing  or  petition  for 
leave  to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
appHcant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary. 
Department  of  State.  Washington.  D.C. 
20520. 

In  its  review  of  the  application  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
E  material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  the  new 
major  application. 

Dated  this  2d  day  of  November,  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
fames  V.  Zinunerman. 
Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 


draft  of  the  associated  valtie/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 


guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  SG  045-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5.23.  "In 
Situ  Assay  of  Plutonium  Residual 
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Holdup."  This  guide  is  being  developed 
to  describe  procedures  acceptable  to  the 
NRC  staff  for  the  in  situ  assay  of 
plutonium  residual  holdup.  Residual 
holdup  is  the  inventory  component 
remaining  in  and  about  process 
equipment  and  handling  areas  after 
those  collection  areas  have  been 
prepared  for  the  inventory  of  special 
nuclear  materials  required  by  the 
Commission's  regulations. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
January  5. 1983. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  pubhshed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  5S2(a)) 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  GoUer, 
Director,  Division  of  Facility  Operations. 

(FR  Doc  8Z-307S0  Piled  11-S-82:  8:45  am| 
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Reassertion  of  Certain  Regulatory 
Authority  in  State  of  Idaho 

In  1968.  the  State  of  Idaho  entered  into 
an  agreement  with  the  U.S.  Atomic 
Energy  Commission  pursuant  to  which 
the  State  assumed  the  authority  to 
regulate  byproduct,  source,  and  special 
nuclear  material  in  quantities  less  than  a 
critical  mass. 

By  letter  dated  August  23. 1982 
Governor  John  V.  Evans,  State  of  Idaho, 
requested  that  the  NRC  reassert 
authority  to  regulate  activities  that  are 
related  to  uranium  milling.  He  stated 
that  the  Stale  of  Idaho  has  received  on 
application  for  a  thorium  milling 
operation  and  that  the  applicant  has 
indicated  that  he  wishes  to  withdraw 
the  application  until  further  notice. 
Presently,  there  are  no  State  licensed 
uranium  or  thorium  milling  activities  in 
Idaho. 

In  order  to  effect  this  tran.sfer.  Section 
274j  of  the  Atomic  Energy  At  f  requires  a 
finding  by  the  Commission  that  it  is 
necessary  for  the  Commission  to 
terminate  that  part  of  Idaho's  agreement 
relinquishing  NRC  authority  over  source 
material  milling  activities  and  to 
reassert  NRC  licensing  and  regulation 
authority  over  these  activities  in  Idaho 
in  order  to  protect  the  public  health  and 
safety. 

Pursuant  to  the  provisions  of  Section 
274j  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Nuclear  Regulatory 
Commission  found  on  October  21, 1982. 
that  it  is  necessary  to  terminate  that  part 
of  Idaho's  agreement  relinquishing  NRC 
authority  over  source  materials  involved 
in  milluig  activities  and  to  reassert  NRC 
licensing  and  regulatory  authority  over 
such  activities  in  order  to  protect  the 
public  health  and  safety. 'This 
reassertion  of  authority  is  effective  upon 
publication  in  the  Federal  Register. 

Persons  seeking  licenses  for  recovery 
activities  within  Idaho  involving  source 
material  and  byproduct  material  as 
defined  in  Section  lle(2)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  should 
file  such  applications  with  the  U.S. 
Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  November  1982. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

G.  Wayne  Knr, 

Director.  Office  of  State  Programs. 

|FR  Doc.  82-30751  Filed  11-8-8i  8;45  am) 
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'Tlie  Commission  presently  has  the  authority  to 
regulate  byproduct  material  associated  with  source 
material  recovery  activities  (i.e..  mill  tailings)  in 
Idaho  since  the  State  of  Idaho  has  not  acted  to 
exercise  aotiiorily  over  this  material.  [Pub.  L.  96- 
106,  93  Stat.  796  (1978)). 


[Docket  No.  50-293] 

Boston  Edison  Co^-  Issuance  of 
Amendment  to  Faciffty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommiBsion)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee) 
which  revised  the  TechrJcal 
Specifications  for  operating  of  the 
Pilgrim  Power  Station  (the  facility) 
located  near  Plymouth.  Mas.sachusetts. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the 
Technicel  Specifications  to  incorporate 
a  detailed  definition  of  the  term 
Operable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendicent.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepred  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  1. 1980,  (2) 
Amendment  No.  64  to  License  No.  DPR- 
35.  and  (3)  the  Commissions  letter  to  the 
licensee  dated  October  28.  1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W. 
Washington.  D.C.  and  at  the  Plymouth 
Library.  North  Street.  Plymouth. 
Massachusetts  02360.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  October  1982. 
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For  the  Nuclear  Regulatory  CotnmixsioiL 
Domenk  B.  Vassallo, 
Chief,  (grating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

pit  Doc  82-30734  nied  11-B-S2:  ft4S  am) 
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[Docket  Nos.  50-295  and  50-340] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  US.  Nuclear  Regulatory 
Conunission  (the  Conunission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DI^-38,  and 
Amendment  No.  67  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Licenses  and 
the  Technical  Specifications  for 
operation  of  Zion  Station,  Units  1  and  2 
(^e  facilities]  located  in  Zion.  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  Paragraph 
2.B.  of  License  Nos.  DPR-39  and  DPR-48 
to  incoiporate  a  more  generalized 
format  relative  to  the  authority  for  the 
receipt,  possession,  and  use  of  special 
nuclear,  byproduct  and  source 
materials.  Moreover,  the  amendment 
revises  Technical  Specification  to 
incorporate  limiting  conditions  fcnr 
operation  and  surveillance  requirements 
for  sealed  samples.  The  amendments 
also  correct  license  paragraphs  by 
deleting  Paragraphs  3  and  4  and 
renumbering  Paragraphs  5  and  6 
(hereafter  to  be  rentmibered  as 
Paragraphs  3  and  4).  The  deleted 
paragraphs  on  fuel  densification  and 
Industrial  Security  Plans  were 
overlooked  by  amendment  Nos.  37  and 
34,  and  61  and  58  to  Facility  Operating 
License  Nos.  DPR-39  and  DPR-48. 
respectively. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
enviroimiental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  In 


connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  13, 1982,  as 
supplemented  by  letter  dated  July  29. 
1982,  (2)  Amendment  Nos.  77  and  67  to 
License  Nos.  DPR-39  and  DPR-48,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Vyashington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District  2600  Emmaus  Avenue,  Zion. 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October,  1982. 

For  the  Nuclear  Regulatoty  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doa  SZ-30731  FUad  11-S-8Z;  MS  am) 
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[Docket  No*.  50-254  and  50-2651 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  82  and  76 
Facility  Operating  License  Nos.  DPR-29 
and  PDR-30.  issued  to  Commonwealth 
Edison  Company,  and  Iowa  Illinois  Gas 
and  Electric  Company  which  revised  the 
Technical  Specifications  fpr  operation  of 
the  Quad  Cities  Nuclear  Power  Station. 
Units  1  and  2  located  in  Rock  Island 
County,  Illinois.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  changes  to  the  Technical 
Specifications  provide  for  primary 
containment  integrated  leak  rate  test 
requirements  and  schedules  consistent 
with  Appendix  J  to  10  CFR  Part  50.  The 
changes  also  provide  for  direct 
references  and  use  of  Appendix  J 
methodology  and  terminology. 

The  application  for  the  amendments 
complies  with  the  standards  and 
/equirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  and  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  fwth  in  die 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  invcdve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  13, 1981  and 
letter  dated  December  2. 1981,  (2) 
Amendment  No.  82  to  License  No.  DPR- 
29  and  Amendment  No.  76  to  IJcense 
No.  DPR-30,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.  and  at  die  MoIine<Public  Library 
504-17th  Street  Moline,  Illinois.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  ttiis  2d  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FK  Doc.  a^^OTSZ  POad  U-S-S2:  8:45  aH 


[Docket  Na  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I 

Consumers  Power  Company  (the 
hcensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  which 
authorizes  operation  of  the  Big  Rock 
Point  Plant.  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facility  is  a  boiling  water  reactor 
rated  at  72  MW(e)  at  the  licensee's  site 
located  in  Charlevoix  County,  Michigan. 

II 

The  regulation,  10  CFR  50.54(w). 
requires  that  each  commercial  power 
reactor  licensee  shall,  by  June  29, 1982. 
take  reasonable  steps  to  obtain  on-site 
property  damage  insurance  available  at 
reasonable  cost  and  on  reasonable 
terms  from  private  sources  or  to 
demonstrate  to  the  satisfaction  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  (NRC)  that  it  possesses  an 
equivalent  amount  of  protection 
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covering  the  facility,  provided,  among 
other  things,  that  "this  insurance  must 
have  a  minimum  coverage  limit  no  less 
than  the  combined  total  of  (i)  that 
offered  by  either  American  Nuclear 
Insurers  (ANI)  and  Mutual  Atomic 
Energy  Reinsurance  Pool  (MAERP) 
jointly  or  Nuclear  Mutual  Limited 
(NML);  plus  (ii)  that  offered  by  Nuclear 
Electric  Insurance  Limited  (NEIL),  the 
Edison  Electric  Institute  (EEI),  ANI  and 
MAERP  jointly,  or  NML  as  excess 
property  insurance." 

On  June  22, 1982,  the  licensee  filed  a 
Request  for  Exemption  from  provision 
"(ii)"  of  10  CFR  50.54(w).  In  support  of 
this  request,  the  licensee  submitted  a 
study  indicating  that  decontamination 
and  cleanup  costs  following  the  "worst 
credible  accident"  would  not  exceed 
$500,000,000.  The  licensee  indicated  that 
it  would  obtain  primary  property 
insurance  covering  damages  up  to  $450 
million  (subsequently  increased  by  the 
carrier  to  $500  million]  but  that  it  did  not 
believe  that  coverage  in  excess  of  $500 
million  was  justified  at  this  time.  In 
reviewing  Consumer's  exemption 
request,  the  staff  determined  that 
additional  information  was  required. 
This  information  was  solicited  by  letter 
to  the  licensee  dated  July  12, 1982.  The 
hcensee  has  responded  to  this  request 
by  letter  dated  August  10, 1982. 

Because  of  the  additional  information 
provided  by  the  licensee  in  its  August 
10th  letter,  the  Commission  is  able  to 
consider  the  exemption  request  on  its 
merits.  Both  in  its  study  and  its  response 
to  staffs  questions.  Consumers  Power 
has  postulated  a  maximum  credible 
accident  which  results  in  releases  of 
100%  of  the  noble  gases,  100%  of  the 
iodines,  100%  of  the  cesiums  and  about 
10%  of  the  other  solids.  The  licensee 
states,  "This  release  fraction  is 
consistent  with  WASH-1400  (Appendix 
V,  Table  V2-1),  where  the  worst  case 
(P\VR-1)  resulted  in  a  release  of  90%  of 
the  noble  gases,  70%  of  the  halogens, 
40%  of  the  cesiums  and  0-40%  of  the 
other  solids."  The  licensee  then 
calculates  the  quantity  of  radionucUdes 
available  for  release  as  a  function  of 
core  thermal  power  and  contrasts  this  to 
the  Three  Mile  Island  accident.  Detailed, 
item-by-item  TMI  decontamination  cost 
estimates  were  then  used  as  a  basis  for 
estimating  decontamination  costs  after  a 
"maximum  credible  accident"  at  Big 
Rock  Point. 

The  assumptions  and  methodology 
used  by  the  licensee  in  its  study  provide 
a  reasonable  attempt  to  estimate 
decommissioning  costs  and  appear  to  be 
compatible  with  preliminary  fmdings  of 
a  study  developed  for  the  Commission 
(Technology,  Safety  and  Costs  of 


Decommissioning  at  Reference  Light 
Water  Reactors  Involved  in  Postulated 
Accidents,  NUREG/CR-2601.  Pacific 
Northwest  Laboratory,  to  be  published). 
This  report  considers  three  accidents 
scenarios  with  a  TMI-2  type  accident 
considered  to  be  of  intermediate 
severity.  This  information  indicates  that 
although  there  is  some  relationship 
between  size  of  a  reactor  and  accident 
cleanup  costs,  certain  of  the  major  costs 
involved  with  accident  cleanup] — such 
as  defueling  a  damaged  reactor, 
activities  to  maintain  a  facility  in  cold 
shutdown,  and  construction  of  new 
treatment  facilities — are  not  strictly 
power  level  dependent.  The  licensee  has 
indicated  lower  expected  costs  overall 
for  cleanup  of  Big  Rock  Point  because  of 
its  small  size.  However,  it  has  correctly 
indicated  those  steps  in  the  cleanup 
process,  as  used  in  the  examples  above, 
where  cost  is  not  directly  related  to  core 
size. 

Additionally,  the  Big  Rock  Point  plant 
at  72  MW(e]  (240  MW(t)]  is  below  the 
limit  used  to  exclude  small  plants  from 
certain  NRC  requirements.  For  example, 
10  CFR  140.11  excludes  reactors  rated 
below  100  MW(e)  from  the  full 
requirements  of  deferred  premium 
assessments  of  the  Price-Anderson 
liability  insurance  and  indemnity 
program.  Likewise,  10  CFR  Part  50, 
Appendix  E  allows  licensees  with 
reactors  rated  at  less  than  250  MW(t]  to 
seek  to  reduce  the  size  of  their 
Emergency  Planning  Zones  if  they  so 
wish. 

The  licensee  has  also  indicated  that  it 
has  contacted  various  parties  to  obtain 
either  insurance  or  some  other  method 
of  protection  such  as  a  line  or  letter  of 
credit  to  obtain  the  $67  million  required 
excess  protection.  The  cost  of  this  would 
range  from  $201,000  to  $422,000  per  year 
depending  on  the  method  and  carrier 
chosen.  When  such  excess  insurance  or 
protection  is  not  required  to  cover  the 
costs  of  cleanup  of  a  maximum  credible 
accident,  the  NT^C  staff  agrees  with  the 
licensee's  assessment  that  the  cost  qf 
such  insurance  or  protection  is  too 
burdensome. 

In  sum,  the  Commission  believes  that 
the  licensee  has  provided  adequate 
justification  for  being  exempted  from  the 
excess  insurance  requirements  of  10 
CFR  50.54(w](l)(ii).  Although  die 
Commission's  information  based  on  the 
relation  between  reactor  size  and 
accident  decontamination  cost  has  not 
yet  been  completed,  sufficient 
information  exists  to  determine  that 
decontamination  and  cleanup  costs 
occurring  as  a  result  of  an  accident  at  a 
reactor  of  Big  Rock  Point's  small  size 
would,  with  a  reasonable  degree  of 


assurance,  be  covered  by  $500  million 
insurance.  Further,  within  the  next  year 
the  issue  of  accident  cost  vis-a-vis 
reactor  size  will  be  addressed  in  the 
Commission's  upcoming  revised 
rulemaking  on  property  insurance  (see 
47  FR  27371).  By  diat  time,  the 
Commission  will  be  better  able  to 
determine  whether  and  at  what  point  all 
small  reactors  should  be  exempted  from 
certain  property  insurance  requirements. 
Because  of  the  relatively  short  time  until 
such  a  decision,  it  is  even  less  likely  that 
a  reactor  of  Big  Rock  Point's  size  would 
require  insurance  exceeding  $500  million 
to  protect  pubUc  health  and  safety 
adequately. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

The  licensee  is  exempt  until  further  notice 
from  the  requirements  of  10  CFR 
50.54(w)(l)(ii),  with  respect  to  excess 
property  insurance  oflered  by  Nuclear 
Electric  Insurance  Limited  (NEIL),  the  Edison 
Electric  Institute  (EEI).  American  Nuclear 
Insurers  (ANI)  and  Mutual  Atomic  Energy 
Reinsurance  Pool  (MAERP)  jointly,  or 
Nuclear  Mutual  Limited  (NML).  The  licensee 
continues  to  be  required  to  maintain,  at  a 
minimum,  total  primary  insurance  coverage 
or  equivalent  protection  offered  by  ANI  and 
KL\ERP  jointly  or  NML  pursuant  to  10  CFR 
50.54(w)(l)(i). 

The  NRC  staff  has  determined  that 
granting  this  exemption  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  3d  day 
of  November,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  az-30733  Piled  ll-S-BZ;  •.'45  am] 
BtLUNQ  CODE  7S90-01-M 


IDocket  No.  50-341-OL] 

The  Detroit  Edison  Co.  (Enrico  Fermi 
Atomic  Power  Plant,  UnH  2); 
Assignment  of  Atomic  Safety  and 
Ucensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  Uie  Chairman  of  die 
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Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  bcense  proceeding:  Stephen  F. 
Eilperin.  C3iairman,  Thomas  S.  Moore. 
Dr.  Reginald  L  Gotchy. 

Dated-  November  2, 1982. 
C  Jean  Shoenuker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  n-«PS  FUad  n-«-B2: 8:49  am\ 


[DockM  Nol  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment  Facility  Operating  License 
No.NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  NPF-S,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station.  Unit  1  (the 
facility)  located  in  Mecklenburg  County. 
North  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  permits  a  one-month 
extension  of  the  time  interval  between 
containment  penetration  type  C  leak 
rate  tests  in  order  that  it  coincide  with  a 
scheduled  shutdown.  In  connection  with 
this  action,  the  Commission  has  granted 
an  exemption  to  10  CFR  Part  5a 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  For 
Water-Cooled  Power  Reactors." 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  t(f  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  October  21. 1982,  (2) 
Amendment  No.  18  to  Facility  Operating 
License  No.  NPF-9  and  (3)  the 
Commission's  related  Safety  Evaluation. 

lliete  Items  are  available  for  public 
inspection  at  the  Commission's  Public 


Document  Room.  1717  H  Sheet,  N.W., 
Washington.  D.C.  and  the  Atkins 
Library.  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  QHnmission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betbesda.  Maryland,  this  29tb  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adansam, 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing.  NRfL 

(FR  Doc  K-aoras  Filed  tl-»-8Z;  S:4S  an) 
BIUJNOCOOC  7SM-ai-M 


(DocfcH  Na  50-334) 

Duquesne  Light  Co.,  Ohio  Edison  Ca 
and  Pennsylvania  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the  partial 
power  multiplier  from  0.2  to  0.3.  In 
addition,  this  amendment  also  corrects 
an  administrative  error  in  Amendment 
No.  55. 

The  application  for  the  amendment 
complies  «vith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  23, 1982, 


supplemented  by  letter  dated  August  3, 
1982,  (2)  Amendment  No.  58  to  License 
No.  DPR-66  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sti^et,  NW.,  Washington. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library.  663  Franklin  Avenue.  Alquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  1st  day . 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FK  Doc.  82-30736  FHed  11-8-82;  8:45  am| 
BILUNS  COOE  7SaO-01-« 


[Docket  No.  50-219] 

GPU  Nudear  Corp.  and  Jersey  Central 
Power  ft  Light  Co.;  Isstiance  of 
Amendment  to  Provislonai  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has  . 
issued  Amendment  No.  64  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes  to 
the  Appendix  A  Technical 
Specifications  which  would  clarify  the 
term  "Operable"  as  it  applies  to  support 
system  outages  or  multiple  outages  of 
redundant  components. 

The  application  for  the  amendment 
complies  v«th  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  ehvironmental  impact 
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statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  May  22, 1980,  (2) 
Amendment  No.  64  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  N.W.,  Washington,  D.C.. 
and  the  Local  Public  Document  Room, 
101  Washington  Street,  Toms  River, 
New  Jersey  08753.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfieid. 
Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

IFF  Doc  82-30737  Filed  11-8-82;  ft4S  am| 
MtXiNG  COOC  7SM-ei-« 


(Docket  No.  50-331] 

Iowa  Electric  Light  and  Power  Cc  et 

al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR^9  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  clarifies  the 
Technical  Specifications  for  reportable 
occurrences  under  the  category  or 
reactivity  anomalies. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51, 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendnjent  dated  August  16, 1977,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  SJE..  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z7th  day 
of  October  27, 1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassalio, 

Chief  Operating  Reactors  Branch  No.  2. 
Di  via  ion  of  Licensing. 

IFTt  Ooc  82-30738  Filbd  11-S-S2:  S:4S  ami 
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(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
.■\tomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
amendment  was  effective  on  November 
1, 1982! 

The  amendment: 

(1)  Revises  the  Appendix  A  Technical 
Specifications.  Section  3  Limiting 
Conditions  for  Operation  (LCO)  and 
Definitions  section  in  their  entirety, 
incorporating  appropriate  remedial 
actions  to  be  undertaken  when  an  LCO 
cannot  be  met. 

(2)  Clarifies  and/or  restructures 
Technical  Specifications  LCOs  without 
either  alteration  of  intent  or  deletion  of 
previous  requirements. 

(3)  Imposes  certain  additional  LCO 
requirements  which  are  conservatively 
more  restrictive,  yet  consistent  with  the 
objective  of  the  changes. 

(4)  Removes  LCO  Section  3.17.B.7.b 
Exception,  granted  previously  on  a  one- 


time basis  during  Cycle  5/6  refueling 
outage,  pending  furdier  review. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ndes  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  applications  for 
amendment  dated  November  30, 1981 
and  April  12, 1982  as  revised  May  28. 
1982,  (2)  Amendment  No.  65  to  License 
No.  DPR-36  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset. 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claric. 

Chief  Operating  Reactors  Branch  Nd.3. 
Division  of  Licensing. 

|FR  Dnc.  82-30730  Filed  11-8-8Z;  8:46  wnl 
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[Docket  No.  50-309] 

Maine  Yanltee  Atomic  Power  Co., 
Issuance  of  Amendment  to  Fadltty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  re\nsed  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 
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This  amendment  changes  the 
maximum  nominal  enrichment  of  the 
fuel  permitted  in  the  reactor  from  3.03  to 
3.30  weight  percent  U-235. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  29. 1982. 
(2)  Amendment  No.  66  to  License  No. 
DPR-36  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset. 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  82-30740  Filed  n-ft-«2:  S:49  un] 
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[Docktt  No.  50-289] 

Metropolitan  Edison  Co^  et  al^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
SpeciHcations  (TSs)  for  operation  of  the 


Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  its  dates  of  issuance. 

The  amendment  revises  TS  Figure  6-2, 
TMI-1  Onsite  Organization,  to 
incorporate  a  new  Plant  Chemistry 
Manager  who  reports  to  the  facili^'s 
Operations  and  Maintenance  Director. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7, 1982,  as 
modified  by  letter  dated  September  17, 
1982.  (2)  Amendment  No.  79  to  License 
No.  DPR-50.  and  (3)  the  Commission's 
letter  to  GPU  Nuclear  Corporation  dated 
October  28, 1982.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
20555.  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg.  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  82-30741  Filed  11-08-82;  MS  tm) 
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[Docket  Nos.  50-282  and  SO-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (tl.  3  Commission]  has 


issued  Amendment  Nos.  59  and  53  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  on  January  1, 1983. 

The  amendments  revise  the  Technical 
Specifications  to  implement  the 
requirements  of  Appendix  I  to  10  CFR 
Part  50.  The  amendments  conclude  that 
the  radwaste  systems  presently 
installed  and  the  provisions  imposed  by 
these  amendments  are  adequate  to 
reduce  releases  of  radioactive  material 
in  liquid  and  gaseous  effluents  to  as  low 
as  reasonably  achievable  levels. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  1. 1979  as 
revised  August  13, 1982,  (2)  Amendment 
Nos.  59  and  53  to  License  Nos.  DPR-42 
and  DPR-eo,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Pubhc  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  Environmental 
Conservation  Library,  300  Nicollet  Mall. 
Minneapolis,  Minnesota  55401.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  October.  1882. 


Federal  Register  /  Vol.  47.  No.  217  /  Tuesday.  November  9.  1982  /  Notice« 


50785 


For  the  Nuclear  Regulatory  Commissioo. 

Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.X 

Division  of  Licensing. 

|FR  Doc  82-30742  Filed  11-S-82;  8:45  ami 
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[Docket  No.  50-133] 

Pacific  Gas  and  Electric  Co.;  Granting 
of  Exemption  From  the  Requirements 
of  10  CFR  50.54(w) 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  from  the 
requirements  of  10  CFR  50.54(w)  to  the 
Pacific  Gas  and  Electric  Company  (the 
licensee). 

This  exemption  related  to  a 
requirement  for  obtaining  property 
damage  insurance  for  the  Humboldt  Bay 
Power  Plant.  Unit  No.  3.  The  basis  for 
this  action  is  set  forth  in  the 
Commission's  Exemption  dated 
November  3, 1982. 

The  Conmiission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  May  28, 1982;  (2)  the 
Commission's  temporary  exemption 
dated  June  29, 1982;  and  (3)  the 
Commission's  Exemption  dated 
November  3, 1982.  Items  (1),  (2)  and  (3) 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Humboldt  County  Library, 
636  F  Street.  Eureka,  California  95501.  A 
copy  of  item  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Assistant 
Director,  State  and  Licensee  Relations, 
Office  of  State  Programs. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domeoic  B.  Vassallo. 

Cliief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc  81-30743  FiM  ll-S-82:  tM  am) 
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(Docket  No.  SO-133] 

Pacific  Gas  and  Electric  Co.  (Humboldt 
Bay  Power  Plant.  Unit  No.  3^ 
Exemption 


The  Pacific  Gas  and  Electric  Company 
(the  Hcensee)  is  the  holder  of  Facility 
Operating  License  No.  DHR-7  which 
authorizes  operation  of  the  Humboldt 
Bay  Power  Plant  Unit  No.  3  (Humboldt). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  Facility  is  a  boiling  water  reactor 
rated  at  63  Mw(e)  at  the  licensee's  site 
located  near  Eureka,  California. 

n. 

The  regulation,  10  CFR  50.54(w). 
requires  that  each  commercial  power 
reactor  licensee  shall,  by  June  29, 1982. 
take  reasonable  steps  to  obtain  on-site 
property  damage  insurance  available  at 
reasonable  costs  and  on  reasonable 
terms  from  private  sources  or  to 
demonstrate  to  the  satisfaction  of  the 
Commission  that  it  possesses  an 
equivalent  amount  of  protection 
covering  the  facility,  provided,  among 
other  things,  that  "this  insurance  must 
have  a  minimum  coverage  limit  no  less 
than  the  combined  total  of  (i)  that 
offered  by  either  American  Nuclear 
Insurers  (ANI)  and  Mutual  Atomic 
Energy  Reinsurance  Pool  (MAERP) 
jointly  or  Nuclear  Mutual  Limited 
(.VML);  plus  (ii)  that  offered  by  Nuclear 
Electric  Insurance  Limited  (NEIL),  the 
Edison  Electi-ic  Institute  (EEI).  ANI  and 
MAERP  jointly,  or  NML  as  excess 
property  insurance." 

On  May  28, 1982,  the  licensee  fded  a 
Request  for  Exemption  from  10  CFR 
50.54{w).  In  support  of  this  request  the 
licensee  indicated  that  Humboldt  Unit  3 
has  been  shut  down  since  July  1976  and 
is  presently  in  cold  shutdown  condition. 
The  licensee  indicated  that  studies 
conducted  by  it  and  the  NRC  staff 
conclude  that  the  unit  presents  no 
danger  to  the  health  and  safety  of  the 
public.  Further,  the  licensee  presently 
maintains  all-risk  property  damage 
insurance  at  Humboldt  Unit  3  in  the 
amount  of  approximately  $100,000,000 
which,  in  the  licensee's  opinion,  is  more 
than  enough  to  cover  the  very  remote 
possibility  of  any  damage  to  the  unit 
The  licensee  submitted  that  any 
additional  insurance  beyond  that 
currenUy  carried  should  not  be  required. 
In  addition,  the  licensee  stated  that  the 
annual  premium  for  additional 
insurance  would  be  a  burden  on  its 
ratepayers. 


The  licensee  did  not  provide  sufficient 
information  in  its  exemption  request  for 
the  Commission  to  conclude  that  a 
permanent  exemption  to  the 
requirements  of  10  CFR  5G.54(w)  is 
justified.  Consequently,  the  Commission 
requested  additional  information  from 
the  licensee  in  a  letter  dated  June  24. 
1982.  The  licensee  has  responded  to  this 
request  by  letter  dated  July  28, 1982. 

Because  of  the  additional  information 
provided  by  the  licensee  in  its  July  28th 
letter  and  by  staff  studies  performed  for 
the  Humboldt  unit  the  Commission  is 
able  to  consider  the  exemption  request 
on  its  merits.  The  Conunission  finds  that 
the  risk  to  public  health  and  safety 
presented  by  the  Humboldt  unit  in  its 
present  state  of  cold  shutdown  is  very 
low  compared  to  operating  reactors.  In  a 
recent  decision,  the  Director,  Office  of 
Nuclear  Reactor  Regulation  declined  to 
order  decommissioning  of  the  Humboldt 
imit  as  requested  by  an  individual 
pursuant  to  10  CFR  2.206.  (DD-82-7:  July 
7. 1982)  The  Director  found,  in  part  "The 
consequences  and  types  of  accidents  are 
greaUy  diminished  because  of  the 
present  condition  of  the  plant  Staff 
analysis  has  concluded  that  Humboldt 
Bay  fuel  has  decayed  sufficienUy  that 
air  cooling  is  adequate  to  preserve  fuel 
cladding  integrity.  Therefore,  measures 
to  assure  core  cooling  or  mitigate  loss  of 
coolant  consequences  are  unnecessary. 
Due  to  the  long  period  since  the  reactor 
last  operated,  mobile  radioactivity  has 
decayed  very  significantly."  To 
illustrate,  decay  heat  in  the  core  of  a 
reactor  similar  in  configuration  and  cold 
shutdown  status  to  the  Humboldt  unit  is 
estimated  by  staff  to  be  approximately 
3.0  X10"'%  of  full  power. 

Additionally,  preliminary  information 
has  been  developed  for  the 
Commission's  accident  cost  study  of 
light  water  reactors  [Technology.  Safety 
and  Costs  of  Decommissioning  at 
Reference  Light  Water  Reactors  . 
Involved  in  Postulated  Accidents: 
Pacific  Northwest  Laboratory:  NUREG/ 
CR-2601;  to  be  published).  This  report 
considers  three  accident  scenarios  all  of 
which  involve  loss  of  coolant  accidents 
of  varying  severity.  Such  accidents  are 
considered  to  present  the  greatest 
potential  for  excessive  contamination 
requiring  significant  cleanup  expense. 
As  indicated  above,  the  staff  does  not 
consider  loss  of  coolant  accidents  to  be 
credible  events  for  Humboldt  in  its 
current  status.  ConsequenUy,  it  is 
reasonable  to  expect  that  whatever  on- 
site  decontamination  costs  that  might 
arise  from  an  accident  at  the  Humboldt 
unit  in  its  ciurent  state  would  be 
covered  by  the  $10aO0O,0O0  all-risk 
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property  damage  insurance  currently 
maintained  by  PG&E. 

Finally,  the  additional  property 
insurance  required  to  comply  with  10 
CFR  50.54(w)  would  require  an 
additional  annual  premium  of  from 
$610,000  to  $691,000.  The  Commission 
tinds  that  this  financial  burden,  if  placed 
on  the  licensee  and  its  customers,  would 
not  be  warranted  by  the  marginal 
additional  benefit  that  would  be 
obtained. 

Accordingly,  based  upon  the 
additional  information  provided  by  the 
licensee  in  its  July  28  letter,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  50.12  an  exemption 
is  authorized  by  law  and  will  not 
endanger  hfe  or  property  or  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest.  Therefore,  the 
Commission  hereby  approves  the 
following  exemption: 

The  licensee  is  exempt  until  further  notice 
from  the  requirements  of  10  CFR  50.54(w), 
with  respect  to  on-site  property  damage 
insurance,  in  excess  of  $100,000,000  unless 
and  until  such  time  as  Humboldt  Bay  Power 
Plant  Unit  No.  3  is  removed  from  cold 
shutdown  and  resumes  operation. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Acting  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc  S2-30744  Filed  11-S-BZ;  8:45  am) 
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[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-59  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revises  the 
Technical  Specifications  for  operation  of 
the  lames  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facility),  located  in  Oswego 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  pertaining  to  the 


emergency  service  water  system  to 
include  an  allowance  for  normal  pump 
wear  in  the  emergency  service  water 
pump  surveillance  test  acceptance 
criteria. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commissioii  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  26, 1979,  (2) 
Amendment  No.  71  to  License  No.  DPR- 
59,  and  (4)  the  Conunission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C., 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego.  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FK  Doc  82-30745  Filed  11-8-8Z:  8:46  am] 
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[Docket  No.  50-395] 

South  Carolina  Electric  &  Gas  Co.  and 
South  Carolina  Public  Service 
Auttwrlty  (Virgil  C.  Summer  Nuclear 
Station);  Exemption 

I 

South  Carolina  Electric  &  Gas 
Company  and  South  Carolina  Public 
Service  Authority  (the  hcensees)  are  the 
holders  of  Facility  Operating  License 
No.  NPF-12  which  authorizes  the 
operation  of  Virgil  C.  Summer  Nuclear 
Station  (the  facility]  at  reactor  power 


levels  not  in  excess  of  139  megawatts 
thermal  (5%  of  rated  power).  The  facility 
consists  of  a  Westinghouse  Electric 
Corporation  designed  pressurized  water 
reactor  (PWR)  located  at  the  licensees' 
site  in  Fairfield  County,  South  Carolina. 
The  license  is  subject  to  all  rules  and 
regulations  of  the  Commission. 

n 

10  CFR  50,54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  S  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F.l.b  of  Apendix  E 
requires  each  licensee  to  conduct  a  full- 
scale'emergency  preparedness  exercise 
for  each  site  at  which  a  power  reactor  is 
located  for  which  the  first  operating 
license  for  that  site  is  issued  after  July 
13, 1982,  within  one  year  before  the 
issuance  of  the  first  operating  license  for 
full  power,  and  prior  to  operation  above 
5%  of  rated  power  of  the  first  reactor 
which  will  enable  each  State  and  local 
government  within  the  plume  exposure 
pathway  emergency  planning  zone  and 
each  State  within  the  ingestion  pathway 
emergency  planning  zone  to  participate. 

In  letters  dated  September  23  and  29, 
1982  South  Carolina  Electric  &  Gas 
Company  provided  justification  for  and 
requested  an  exemption,  in  accordance 
with  the  provisions  of  10  CFR  50.12(a) 
and  50.47(c),  from  literal  compliance 
with  one  requirement  of  Section  IV.F.l.b 
of  Appendix  E  to  Part  50.  That  section 
provides  that  a  full-scale  exercise  shall 
be  conducted. 

Justification  for  the  request  is  based 
on  the  following: 

(1)  On  May  1, 1981  the  plant  operator. 
South  Carolina  Electric  &  Gas  Company, 
State,  local  and  federal  officials  engaged 
in  a  full-scale  emergency  exercise  for 
the  Virgil  C.  Summer  Nuclear  Station. 
That  exercise  resulted  in  favorable 
findings  by  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
NRC.  As  a  result  of  thaf  exercise,  the 
State  and  four  county  government  plans 
relative  to  the  Virgil  C.  Summer  Nuclear 
Station  were  approved  by  FEMA  and 
the  NRC  on  November  13. 1981. 

(2)  On  January  10. 1982,  a  full,  system- 
wide  test  of  the  Emergency  Notification 
System  (sirens)  for  Virgil  C.  Summer 
Nuclear  Station  was  conducted.  All  four 
counties  and  the  State  emergency 
planning  organization  participated  in  the 
test. 

(3)  On  March  10  and  11, 1982,  a  full- 
scale  emergency  exercise  was 
conducted  for  Duke  Power  Company's 
Oconee  Nuclear  Station  which  is  also 
located  in  South  Carolina.  The  State 
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was  a  principal  participant  in  the 
Oconee  exercise.  In  addition,  the 
emergency  preparedness  directors  of 
three  of  the  four  counties  involved  in  the 
Virgil  C.  Summer  Nuclear  Station 
emergency  planning  effort  participated 
in  the  Oconee  exercise  as  observers 
(critics)  for  the  county  emergency 
agencies  with  off-site  responsibilities 
around  Oconee. 

(4)  On  April  21, 1982,  a  medical  drill 
was  conducted  for  the  Virgil  C.  Summer 
Nuclear  Station.  This  drill  involved 
county  emergency  medical  services  and 
Richland  Memorial  Hospital,  the 
primary  medical  support  facility  for 
radiation  emergencies  at  the  Virgil  C. 
Summer  Nuclear  Station. 

(5)  On  May  4. 1982.  a  fire  drill  for  the 
Virgil  C.  Summer  Nuclear  Station  was 
conducted  involving  the  county 
volunteer  fire  departments  as  well  as 
Virgil  C.  Sununer  Nuclear  Station  fire 
prevention  and  control  personnel. 

(6)  On  May  5. 1982,  South  Carolina 
Electric  &  Gas  Company  conducted  an 
annual  emergency  exercise  at  the  Virgil 
C.  Summer  Nuclear  Station.  Although 
this  was  not  a  full-scale  exercise  in  that 
it  did  not  involve  full  State  and  local 
government  participation,  it  did  exercise 
key  portions  of  the  emergency  plans 
fully,  including  checks  of  communication 
links  with  the'State  and  the  four 
involved  counties,  and  a  full  test  of  the 
emergency  notification  system, 
including  both  the  siren  system  and  the 
emergency  broadcasting  system. 

(7)  South  Carolina  Electric  &  Gas 
Company  stated  that  it  is  prepared  to 
conduct  a  limited  emergency  exercise, 
similar  to  that  conducted  on  May  5, 
1982,  but  with  full  local  government 
participation  and  partial  State 
participation  as  early  as  March  1983,  if 
that  were  necessary  to  demonstrate 
adequate  emergency  preparedness. 

In  consideration  of  the  exercise  and 
drills  conducted  by  South  Carolina 
Electric  &  Gas  Company  and  t^e  full- 
scale  exercises  participated  in  by  the 
State  in  1981  and  1982,  we  find  that 
granting  an  exemption  to  the  exercise, 
identified  above,  will  not  adversely 
affect  the  overall  state  of  emergency 
preparedness  at  Virgil  C.  Summer 
Nuclear  Station.  The  sta^  therefore 
concludes  that  the  licensees'  request  for 
an  exemption  should  be  granted 
provided  that,  as  agreed  upon  by  the 
licensees,  not  later  than  March  31, 1983 
the  licensees  conduct  a  limited 
emergency  exercise,  similar  to  that 
conducted  on  May  5, 1982,  but  with  full 
local  government  participation  and 
partial  state  participation. 


Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
South  Carolina  Electric  &  Gas  Company 
letters  of  September  23  and  29. 1982,  as 
discussed  above,  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
requested  exemption  is  hereby  granted, 
modified  and  conditioned  as  foliows: 

The  licensees  shall  conduct  a  limited 
emergency  exercise,  similar  to  that  conducted 
on  May  5. 1982,  but  with  full  local 
government  participation  and  partial  State 
participation  not  later  than  March  31, 1983. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  2d  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Pun^e. 

Acting  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FK  Doc.  82-30748  Filed  11-8-82:  B;4S  ainl 
eiLLING  CODE  75«>-01-M 


I  Docket  No.  50-338] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virgiiua  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station.  Unit  No. 
1  (the  facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  NA-1 
Technical  Specifications  by  upgrading 
and  adding  twenty  (20)  containment 
isolation  valves  to  Table  3.6-1  to  meet 
the  requirements  of  NUREG-0737, 
Action  Item  II.B.2,  Post-Accident 
Shielding,  and  Action  Item  n.B.3,  Post- 
Accident  Sampling.  In  addition,  eight  (8) 
isolation  valves  have  been  added  to 
Table  3.&-1  for  upgrading  modifications 
recently  completed  for  the  Interior  Fire 
Protection  System  and  the  Steam 
Generator  VV^et  Layup  Circulation 
System. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  25. 1982:  (2) 
Amendment  Noi  43  to  Facility  Operating 
License  No.  NPF-4:  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisors  Office.  Louisa 
County  Courthouse.  Louisa.  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia.  Charlottsville.  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  October.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Operating  Reactors  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc  82-30747  FiM  11-8-82.  8:45  am) 
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IDocket  No.  50-339] 

Virginia  Electric  and  Power  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  NPF-7  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 
2  (the  facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 
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The  amendment  revises  the  time 
required  for  the  licensee  to  complete  the 
revised  and  approved  stipulation  of 
Licensing  Conditions  2.C.(15)(h)(2)  and 
2.C.(15){h)(4)  regarding  diesel  generator 
reliability.  The  approved  extension  in 
time  from  the  October  1982  Fall 
maintenance  outage  to  the  second 
refueling  outage  is  due  to  the  impact  of 
manufacturer  delivery  and  qualification 
of  equipment  required  to  meet  the  diesel 
generator  reliability  modifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  the  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  niles  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiJRcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (IJ  the  applications  for 
amendment  dated  September  27. 1982 
and  October  13, 1982.  (2)  Amendment 
No.  27  to  Facility  Operating  License  No. 
NPF-7,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555  and  at  the  Board  of  Supervisors 
Offlce,  Louisa  County  Courthouse. 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethnda.  MarylamI  thi»  29lh  day 
of  OctolMr,  19K. 
For  tile  NnclMf  Rtfgnblorjr  Comaatmon. 

Robert  A.  Clatk. 

Ctiiefr  Opervtiag  Beacton  BrancJt  Nu  A 
Divitioitaf  Liceii»i$ig. 

|FR  Doc  m-xrrm  R[«d  ii-s-as  mm  m\ 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.  and 
Yankee  Nuclear  Power  Station; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-3.  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee) 
(the  facility)  located  in  FrankKn  County, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
changes  in  the  organizational  structure 
and  changes  in  titles. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  nrTpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  farther  details  wi^  respect  to  this 
action,  see  (t)  the  application  for 
amendment  dated  August  24, 1982,  (2) 
Amendment  No.  74  to  License  No.  DPR- 
3  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Greenfield  Community 
College,  1  CoDcge  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20&&5,  Attention;  Director.  Division 
of  Licensing 

Dated  at  Betfiesda.  Maryland,  tiiis  2nd  day 
of  November,  1902. 


For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfleld, 

Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc.  82-30749  Filed  H-8-82;  8:45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Forecasting  Subcommittee;  Regular 
Meeting  Notice 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meetmg. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  annoimces  a 
forthcoming  meeting  of  the  Forecasting 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 

date:  Monday.  November  22, 1982,  9:00 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW.  Taylor  Stfeet,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Morlan,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director.      -^ 

|FR  Doc  B2-3aeM  Filed  11-6-«2  8:45  am) 
BILUNQ  COOE  OOMMie-M 


Resource  Assessment  Sulicommittee; 
Regular  Meeting  Notice 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  NdTice  of  meeting. 

STATUS:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcomnuttee  of  its 
Scientific  and  Statistical  Advisory 
Committee. 

date:  Friday,  fkrfember  19, 1962.  9:00 

a.m. 

ADDRESS:  The  meeting  Will  be  held  at 
the  Council's  Central  O^e  located  at 
700  S.W.  Taylor  Street.  Suite  200, 
Portland,  Oregon. 
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FOR  FURTHER  INFORMATION  CONTACT 

Tom  Foley,  [503]  222-5161. 
Edward  Sheets. 
Executive  Director. 

IFR  Ooc.  82-30865  Filed  ll-a-82:  8:45  an| 
8IUJNG  CODE  0000-00-4I 


POSTAL  RATE  COMMISSION 
(Order  No.  458;  Docket  No.  MC82-2I 

Mail  Classification  Schedule,  1982 
Elimination  of  the  Aggregate  Letter 
Rule;  Order  Fixing  Date  for  a 
Prehearing  Conference  and 
Establishing  Procedures 

November  4. 1982. 

On  August  31. 1962.  the  United  States 
Postal  Service  filed  a  request  with  the 
Postal  Rate  Commission  for  a 
recommended  decision  on  the  proposed 
elimination  of  the  Aggregate  Letter 
Rule.*  At  the  time  of  filing  its  Request, 
the  Postal  Service  filed  a  motion  seeicing 
a  waiver  of  certain  of  the  filing 
requirements  contained  in  the 
Commission's  rules  of  practice.^  In  the 
interest  of  expedition,  we  will  proceed 
with  this'docket,  by  scheduling  a 
prehearing  conference  and  establishing 
procedures  in  this  order. 

L  Hearings  and  Date  of  Initial  #- 
Prehearing  Conference 

In  furtherance  of  expeditious 
consideration  and  pursuant  to  S  30(b)  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.30(b).  the  Commission  will 
conduct  all  prehearing  conferences  and 
hearings  en  banc.  An  initial  prehearing 
conference  will  baiield  on  November  15. 
1982,  and,  thereafter,  on  such  further 
dates  as  may  be  designated  by  the 
Presiding  Officer.  Conferences  and 
hearings  will  commence  each  day  at  9:30 
a.m.  at  the  Postal  Rate  Commission's 
hearing  room,  Suite  500,  2000  L  Street, 
N.W..  Washington,  D.C.  20268.  and  shall 
be  on  the  record  and  a  transcript  made 
except  where  the  Presiding  Officer 
determines  otherwise.  An  agenda  for  the 
prehearing  conference  appears  in 
Appendix  A  to  this  order. 

II.  Procedures  and  Expedition 

To  the  degree  consistency  with 
procedural  fairness  permits,  it  is  our 
intention  to  expedite  the  proceedings  in 
Docket  No.  MC82-2.*  Accordingly,  we 


are  issuing  a  proposed  schedule  of 
procedural  stages  which  all  participants 
should  review  and  be  prepared  to 
comment  upon  at  the  initial  prehearing 
conference.  This  tentative  schedule  is 
presented  in  Appendix  B.  This  schedule 
was  constructed  in  view  of  the  hohdays, 
thus,  for  example,  the  December  7, 1982, 
date  for  completion  of  all  discovery 
directed  to  tile  Postal  Service  implies 
that  written  cross-examination  to 
witness  McCaffrey  should  be  designated 
by  December  29, 1982.  in  order  to 
accommodate  a  January  4  hearing.  Of 
course,  this  proposed  schedule  is 
tentative  and  subject  to  suggestions  for 
expedition  at  the  prehearing  conference. 

Participants  should  also  be  prepared 
to  pose  any  questions  they  may  have 
concerning  the  Postal  Service's  response 
to  Commission  Order  No.  457.  issued 
November  2, 1982.  Specifically,  that 
order  grants  the  Postal  Service's  August 
31, 1982  motion  for  waiver  of  certain 
filing  requirements  subject  to  the 
condition  that  the  Postal  Service 
determine  whether  any  existing  data 
could  be  used  to  develop  useful  volume/ 
revenue  estimates  and  inform  the 
Commission  and  parties  of  any  such 
resources.  The  parties  should  also  be 
alerted  that  our  intention  to  expedite 
this  proceeding  applies  with  equal  force 
to  the  briefing  stage  following  the  close 
of  the  record.  Parties  should  therefore  be 
prepared  to  adhere  to  a  brieBng 
schedule  consonant  with  this  policy. 

III.  Prehearing  Conference  Statements 

Participants  should  serve  prehearing 
conference  statements  by  November  10, 
1982.  Such  statements  should  contain 
the  following: 

1.  A  suggested  list  which  states  with 
particularity  the  issues  the  party 
believes  should  be  addressed  in  this 
case.  (Asterisks,  denoting  those  issues 
on  which  the  party  intends  to  present 
evidence,  should  precede  the  stated 
issue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the 
proposed  issues. 

3.  A  brief  statement  describing  for 
each  issue  the  evidence,  if  any,  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  where 
appropriate,  in  support  of  the  issues 
proposed,  the  positions  taken,  the 


'  Request  of  the  United  Statei  Postal  Service  for  a 
Recommended  Decision  Eliminating  the  Aggregate 
l«tter  Rule.  August  31, 1982. 

'Motion  of  the  United  States  Postal  Service  for 
Waiver  of  Certain  Provisions  of  the  Rules  of 
Practice  and  Procedure.  August  ^.1982. 

'The  Postal  Reorganizaiton  Act  requires  us  to 
consider  requests  for  changes  in  the  classirication 
xchedule  "promptly"  and  to  conduct  proceedings 


"with  utmost  expedition  consistent  with  procedural 
fairness"  (39  U.S.C.  3624).  While  the  statute  does 
not  specify  a  particular  time  frame  for  classification 
cases,  we  are  are  inclined  to  adopt  the  10-month 
schedule  to  which  we  must  adhere  in  rate  cases  (see 
39  U.S.C  36e4(c)|  as  a  general  guideline.  Of  course, 
some  cases  can.  and  will,  tie  completed  in 
considerably  less  time,  and  we  recognize  that  others 
which  involve  particularly  complex  or  novel  issues 
may  require  somewhat  lengthier  proceedings. 


evidence  to  be  presented  and  other  legal 
matters  which  should  be  considered. 

5.  Any  other  matter  the  participant 
believes  should  be  pursued  at  the 
prehearing  conference. 

Prior  to  the  initial  prehearing 
conference,  all  participants  are 
encouraged  to  request  informally  and 
promptly  from  the  Postal  Service  any 
desired  preliminary  clarification  in  the 
Service's  presentation  which  the 
participant  believes  necessary  in  order 
to  expedite  this  proceeding. 

The  Commission  Orders 

(A)  A  prehearing  conference  will  be 
held  on  November  15, 198Z  commencirjg 
at  9:30  a.m.  in  the  Postal  Rate 
Commission  hearing  room.  Suite  500, 
2000  L  Street.  NW..  Washington,  D.C 
20268.  The  Conference  will  be  held  for 
the  purposes  specified  in  section  24  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.24)  and  in  this  Order,  and  to 
afford  all  participants  in  the  proceeding 
an  opportunity  to  be  heard  with  respect 
to  the  procedures  to  be  followed  in 
expeditiously  determining  the  issues  to 
be  resolved  in  Docket  No.  MC82-2.  The 
Conference  proceedings  shall  be 
recorded  by  an  official  reporter  except 
where  otherwise  directed  by  a  Presiding 
Officer. 

(B)  Parties  are  to  serve  prehearing 
conference  statements  by  November  10, 
1982. 

By  the  Commission 
David  F.  Harris 

Secretary. 

Appendix  A — Agenda  for  Prehearing 
Conference  in  Docket  No.  MC82-2 

November  15,  1982.Q02 

I.  Opening  statement  by  the  Presiding  Officer. 

II.  Discussion  of  the  appropriate  issues  to  be 

considered  in  the  proceeding. 

III.  Discussion  of  possible  stipulations  of  fact 

A.  Discussion  of  resuts  of  any  informal 
settlement  attempts  conducted  between 
the  parties  prior  to  the  date  of  the 
prehearing  conference. 

B.  Submission  of  any  stipulations  of  fact 
agreed  to  at  the  time  of  the  prehearing 
conference. 

C.  Discussion  of  other  areas  for  which 
stipulations  of  fact  are  possible. 

C  Discussion  of  who  should  be  assigned 
responsibility  for  preparing  any  draft, 
stipulations  of  fact  to  be  submitted. 
rv.  Discussion  of  Postal  Service's  response  to 
Commission  Order  No.  457  which 
granted  the  Postal  Service's  motion  for 
waiver  of  certain  filing  requirements 
subject  to  conditions. 

V.  Discussion  of  procedural  dates.  (Tentative 

preliminary  procedural  schedule 
outlining  procedural  steps,  with  dates 
inserted,  appears  as  Attachment  B  to  this 
notice.) 

VI.  Discussion  of  any  other  matters 

appropriate  for  examination  at  a 
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prehearing  conference  mider  section  24 
of  the  Coimnisaion's  rate*  of  practice. 

Appendix  B — Tentative  Sdwdule  of 
Proceediiigs;  Aggregate  Letter  Gaae 

[Dodcet  No.  MC82-2] 

November  15, 1982:  Prehearing  Conference 

December  7, 1982:  Completion  of  all 

discovery  directed  to  the  Postal  Service 
January  4, 1983:  Hearing  on  USPS  case 
January  25, 1983:  Interveners'  cases  due 
February  15, 1983:  Completion  of  discovery 
March  14, 1983:  Hearing  on  mtervenora'  cases 

(FR  Doc  BZ-«)79a  Filed  11-S-8Z:  •:45  ami 
■aUNQ  CODE  771S-01-M 


(Oodcet  No.  A«3-3;  Order  Na  454] 

MountvHIe,  G«K>rgia  30261  (A.  D. 
Moora,  at  at^  PetitiofMrs);  Errata 
Notice;  Notice  and  Order  of  FiHng  of 
Appeal 

bsued:  October  21, 1982. 
November  4. 1982. 

In  FR  Doc.  82-29342  appearing  at 
pages  47508-47509  in  the  Federal 
Register  of  Tuesday,  October  26, 1982, 
the  following  changes  should  be  made 
on  page  47509,  column  3:  Appendix 
should  read: 

Febnivy  7.  tgS3 


Expninv    at     latMMr 
schedule  (see  39  U.SC   *0*(Mm 


in  lieu  of  "January  7. 1983." 
By  the  Commission. 

David  F.  Harris, 

Secretary. 

(FR  Doc.  82-<»797  Filed  11-8-82: 8:45  am) 
MLUNQ  COOC  771S-0VM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  22687;  (70-6794)1 

Proposal  To  Make  Capital 
Contributions  to  Subsidiaries 

November  1, 1982. 

In  the  matter  of  Central  and  South 
West  Corp.,  2700  One  Main  Place, 
Dallas,  Texas  75202;  Central  Power  and 
Light  Co..  102  North  Chaparral  Street, 
Corpus  Christ!,  Texas  78401; 
Southwestern  Electric  Power  Co.,  P.O. 
Box  21106,  Shreveport,  Louisiana  71156: 
West  Texas  Utilities  Co.,  301  Cypress, 
Abilene,  Texas  79601. 

Central  and  SouthwestCorporation 
("CSWJ,  a  registered  holding  company, 
and  three  of  its  wholly-owned 
subsidiaries  ("operating  companies"). 
Central  Power  &  Light  Company 
("CPL"),  Southwestern  Electric  Power 
Company  ("SWEPCO")  and  West  Texas 


Utilities  ("WTU^  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7, 
9. 10  and  12(0  of  *«  Public  Utility 
Holdmg  Company  Act  of  1935  ("Act") 
and  Rules  43  and  45  thereunder. 

CSW  proposes  to  make  equity 
investments  of  up  to  $50  million  in  CPL, 
$50  million  in  SWEPCO  and  $25  milUon 
in  WTU  at  any  time  from  January  1, 1983 
to  January  1, 1984.  The  full  amount  of 
these  equity  investments  will,  in  each 
case,  be  added  to  the  operating 
companies'  common  equity  and  will  be 
used  to  repay  short-term  debt  to  be 
incurred  in  connection  with  the  1983 
construction  expenditures  which  are 
anticipated  to  be  $290  million  for  CPL, 
$240  million  iot  SWEPCO  and  $110 
million  for  WTU. 

CSW  expects  to  finance  the  capital 
contributions  with  the  proceeds  &om  the 
sales  of  new  issue  common  stock  under 
CSWs  Dividend  Reinvestment 
Employee  Thrift,  and  Tax  Reduction 
Employee  Stock  Ownership  Plans 
("Plans").  Those  funds  not  provided  by 
sales  of  common  stock  under  these 
Plans  will  be  provided  from  permanent 
funding  by  CSW.  CSW  proposes  to 
finance  any  of  the  capital  contributions 
that  are  to  be  made  prior  to  permanent 
funding  from  the  sale  of  its  commercial 
paper  or  other  sbort-tenu  borrowings 
previously  authorized  by  this 
Commission  by  order  dated  June  29, 
1982  (HCAR  No.  22564). 

The  application-declaration  and  any 
further  amendments  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  22, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective.  For  the 
Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authcHity. 

Geor(B  A.  FitTriiniiioiie, 

Secretary. 

|FR  Doc  82-30703  Filed  11-8-82:  8:48  «m| 
■ILUNO  COOC  SOIO-SHIt 


[Releass  No.  19203;  (SR-CB0E-8»-1«l 

Ctilcago  Board  Options  Exchange, 
Inc.;  Filing  of  Amendment  to  Proposed 
Rule  Ctiarige  and  Order  Extending 
Partial  Approval  of  Propoeed  Rule 
Change  on  a  Summary  and  Temporary 
Basis 

November  1, 1982. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  788(bKl),  notice  is 
hereby  given  that  on  October  19, 1982, 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  filed  with  the 
Commission  an  amendment  to  a  propose 
rule  change  as  described  herein.  The 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  amended 
proposed  rule  change  fi-om  interested 
persons. 

On  June  9, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE").  filed  with  the  Commission, 
pursuant  to  the  Act  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  rule  chan^  created  a  single 
clas^  of  market  makers  by  eliminating 
supplemental  appointments,  increased 
the  number  of  options  classes  in  which 
market  makers  were  pemitted  to  have 
appointments*,  and  established  a  new 
exchange  committee  cespoaafble  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.^  The  pcoposed  rule 
change  also  required  that  s  mininmm 
number  of  coofracts  oc  percentage  of 
trading  activity  be  executed  by  market 
makers  in  person.* 

On  February  12, 1961,  the 
Commission,  pursuant  to  Section 
19(b)(2)  of  the  Act,  approved  the 
proposed  rule  change.'  On  April  13, 
1981,  Charles  B.  Clement,  a  member  of 
the  Chicago  Board  of  Trade  ("CBT")  and 
a  market  maker  on  the  CBOE,  filed  a 
petition  for  review  of  the  Commission's 
approval  order  in  the  United  States 
Court  of  Appeals  for  the  Seventh 
Circuit.*  On  April  5. 1982  the  Seventh 


'  Notice  of  the  proposed  rule  change  was 
published  in  Securities  Exchanjje  Act  Release  No 
16919  (June  24. 1980).  45  FR  43914  (1960). 

'Subsequently,  on  )uly  9. 198a  the  CBOE  filed  an 
amendment  to  the  proposed  role  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (July  2S,  1980).  45  FR  5132S  (1980T. 

'Securities  Exchangen^ct  Release  No.  17539 
(February  12, 1961).  46  FR  13066  (ISSl). 

'On  April  14. 1981.  aement  requested  that  the 
Commission  stay  its  approval  order  pending  a 
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Circuit  vacated  the  Comimssjon's  order 
approvtng  the  proposed  mle  ck^ge  and 
remanded  the  matter  to  the 
Commission.* 

On  May  11, 1982.  foe  CasHuiaslaB 
reviewd  the  rule  GBag  and  approved,  on 
a  summary  basis  and  for  a  90-day 
period,  those  portiofns  cf  the  proposed 
rule  change  not  in  conlention  in  the 
judicial  proceeding.*  That  apprcnsaJ  was 
extended  for  an  eKkfi6onal  90  days  on 
August  16, 1982  m  anticipation  <rf  an 
amendment  to  the  propoved  nde 
change.' As  noted  above.  CBOE  Med  a 
substantive  aaeBdntemt  to  the  proposed 
rule  change  oo  October  19, 1982.  To 
permit  the  Commission  to  review  this 
am^ichnent.  the  Commisston  has 
determined  la  extend  for  60 xia^s  &am 
the  date  hereof  its  teatpanxy  v^irDval 
of  those  portions  of  4»e  proposed  rale 
change  that  ivere  not  at  issue  9i  the 
Clement  decision. 

The  ameodmenl  modihes  the 
proposed  nuie  change  to  require  that  for 
eadi  month  in  a  quarter  ajid  exc^t  in 
unusual  ctrcunistaiic€&.  75  percent  of  a 
market  maker's  total  options  contract 
volume  must  be  in  his  appointed  options 
classes  and  25  percent  of  his  total 
options  transactions  rnasX  be  executed 
in  person,  ftrjposals  regarding  trade 
information  required  to  be  filed  daily  by 
clearing  members  are  also  amended  to 
except  transactions  in  a  maritet  mak«''8 
accomxt  from  the  regiarement  that 
opening  and  ck>8H]g  traTaacttons  be 
identified  as  svdcL 

The  pniipose  of  the  amendment  is  to 
revise  Ike  earlier  role  change  filing 
concemiag  market  maker  obihgations. 
Hie  ^raposed  ajBendraenl  would  change 
the  periormance  reqiuremectB 
previously  proposed  by  requiring  market 
makers  to  execute  a  certain  percerrtage 
of  transactions,  cath^  than  contractB,  in 
person.  The  Exhange  believes  this  will 
be  a  more  nealistic  measure  of  market 
maker  partiopation  on  &e  trading  floor. 
At  the  same  time,  the  in-person 
percentage  requirement  is  reduced  from 
75  to  25  peroenl  and  a  previously 
proposed  alternative  melbod  of 
compSianoe,  nanriy,  in-person 
execBtiQin  of  20,000  or  more  optJons 
contracts,  is  eliminated. 

As  emended,  the  rule  chaiige  vvould 
obligate  laark^t  makns  to  e£Lect  the 
majority  of  theu  options  votoBBC  oi  &eir 


detetmimriiBn  ky  ihe  Canrt  rf  AjipeatE  an  the  iasues 
|IM  BWiliiil  in  Ui  petition.  The  CDimniKsioo  donted 
Clement'*  requ«at  -m  Sectiritieii  EKchunue  Act 
Release  No.  ITsaS  (May  2Z.  HlKLf 

'  riiwinf  II  Sacttrttief  an^  Fmbantie 
CommiaeieiL  «74  F.2d  «*]  (7tfa  Oi  igsZ). 

*See  Securities  'Rxckange  Ad  Relsase  No.  18727 
(May  n.  19BC).  47  FR  211SB  (19621. 

^ecurttivt  Exchange  Act  Releaae  No.  18963 
(August  16. 1982).  47  FR  37020  (1982). 


assigned  classes  and  effect  a  minimum 
percentage  off  such  transActioBS  in 
person.  Both  &ese  oUigatiaiis  are 
designed  to  Improve  market  Ikjuidity. 
The  amended  nde  change  proposal  is 
intei^ed  \o  promote  the  ends  of 
Sections  €lbMl).  6(b)lSJ  and  llfb)  of  the 
Act,  and  M  is  oBered  oo  the  Inus  of 
those  sectinns. 

At  the  same  time,  as  mewtinnpil 
above,  the  CommisBlon  is  extending  its 
approval  of  those  portions  of  ihe 
proposed  rule  change  not  at  issue  in 
Clement  v.  SecuriHes  and  Excbaage 
Commission  ^wt  preraousty  were 
approved  aa  a  temporarf  and  sunmmry 
basis,  in  order  to  permit  adequate  time 
for  notice  and  review  of  the  proposed 
amendments. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approre  the 
proposed  rale  change  as  amended  or 
institute  proceedings  to  determine 
whether  the  proposed  r^  change 
should  be  dissqxproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  conoeming 
either  the  amendment  or  those  portions 
of  the  proposed  rule  change  being 
temporarily  approved  within  21  days 
from  the  date  of  publicatians  of  this 
notice  and  order  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  ther  Secretary  of  the  Commission, 
Securities  and  F.yr#>aT\ge  Commission. 
450 Fiffli  Street  NW^  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-BO-IB. 

Copies  of  the  original  subn\ission.  all 
subsequent  amendments,  all  written 
statements  with  respecA  to  the  proposed 
changes  which  are  filed  widi  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
changes  between  the  Commisison  and 
any  person,  other  than  those  which  may 
be  withheld  from  fas  public  in 
accordance  ivith  the  provisions  of  5 
U.S.C.  552,  will  be  availabJe  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  fding  and  of  any 
subsequent  amendraentc  ahio  wiH  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regnlatory 
organization. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  aboro,  be, 
and  it  hereby  is,  approved  for  a  period 
of  60  days  from  the  date  hwieof. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  fO-aSTM  wi«a  -a-*^!.  tm  mil 
BIUJNG  CODE  MID-IM-M 


CindnfMiti  Stock  Exchange! 
A^pOcation  for  Untaled  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  2, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuaat  to  Section 
12(0(1X9)  of  the  SecuhUes  Exchange 
Act  of  1934  and  Rue  12f-l  thereunder, 
for  unlisted  trading  privdeges  in  the 
common  stock  of: 

ANifil  Coiporation 
Common  Stock.  $1  Par  Value  (Fik  No. 
7-6358) 

This  security  is  Usted  and  registered  on 
one  or  more  other  national  securiti^ 
exchange  and  is  reported  oa  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  24. 19B2 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  ixnds. 
based  upon  aD  the  information  available 
to  it,  that  &e  extension  of  unhsted 
trading  pri^-ileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  maAets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regoiation.  pursuant  to  delegated 

authority. 

Geor^  K.  Fltrsimmons. 

Secretary. 

(FR  Due  82~3(T7mJtl«l  n-S-BZ:  8'4S  amj 

BIUJNO  CODE  ni»-01-M 


Forms  Under  Review  By  Office  of 
Management  artd  Budget 

Agency  Clearance  Officer  Kennedi  A. 
Fogash  (202)  272-2142. 

Upon  VVnttea  Request  Copy  Available 
From:  Securities  and  Exchange 
Conmussion,  Office  oi  Consumer  AHairs 
and  Information  Ser\'icea.  450  Fifth 
Street,  N.W_  Washington.  D.C.  2054B. 

Revised 
Regulatioci  S-X 
No.  270-3 

Notioe  Is  hereby  given  that  porsuaBt 
to  the  Paperwodc  ReductioB  Act  of  19I0 
[44  U.S.C  3501  et  seq^.  the  Securities 
and  Exchange  Commision  has  submitted 
for  clearance  Regulation  S-X  IT  CSS 
210.  Regulation  S-X  specifies  the  form 
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and  content  of  the  requirements  for  the 
financial  statements  that  are  required  in 
registration  statements,  reports,  certain 
applications  for  Commission  approval, 
certain  proxy  and  information 
statements,  issuer  and  other  tender  offer 
statements  and  issuer  trEinsaction 
statments  filed  under  the  securities 
laws.  A  copy  of  this  submission  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  5th  Street.  N.W., 
Washington,  D.C.  20549.  Inquiring 
parties  should  refer  to  File  No.  270-3. 

Comments  should  be  submitted  to  Mr. 
Robert  Veeder,  OMB  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
November  1. 1982. 
GecHge  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  62-30701  Filed  11-8-82;  8:45  am| 
MLLMQ  CODE  M10-01-M 


[ReteaM  No.  19199;  RIe  Na  SR-PCC-82- 
08] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Clearing  Corporation 

November  1, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  22, 1982, 
the  Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Seciuities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
PCC  Rule  1.  Section  13  to  authorize  PCC 
(1)  to  accept  from  marketplace 
regulators,  as  input  into  PCC's 
comparison  operation,  initial  or 
supplemental  trade  data  on  behalf  of 
PCC  participants,  and  (2)  to  transmit  to 
those  market  place  regulators  reports  of 
clearing  trade  data  on  behalf  of  those 
participants.  Similar  trade  input  and 
reporting  services  are  to  be  provided  to 
service  bureaus  acting  on  behalf  of  PCC 
participants.  The  proposed  rule  change, 
among  other  things,  allows  PCC  to 
receive  trade  data  from,  and  transmit 
reports  regarding  that  data  to,  the 
National  Association  of  Securities 
Dealers,  Inc.  in  connection  with  its 
Trade  Acceptance  and  Reconciliation 
Service,  when  that  service  is 
implemented.  PCC  stated  in  its  filing 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 


Section  17A(b)(3)(F)  of  the  Act  in  diat  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  simoimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-«2-08. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fi'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  room, 
450  5th  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

JFR  Doc.  82-30705  FilwJ  11-8-82:  8:«  •m) 
BtLUNO  CODE  M10-01-M 

[Retease  No.  19198;  Fll«  No.  SR-PCC-82- 
07] 

Self  Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  Pacific 
Clearing  Corp. 

November  1, 1982. 

Pursuant  to  Section  19(b](l]  of  die 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 


hereby  given  that  on  September  27, 1982, 
die  Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change 
consolidates  and  enhances  PCC's  rules 
with  respect  to  minimum  standards  for 
admission  to,  and  for  continuing 
participation  in,  PCC.  More  specifically, 
the  proposed  rule  change  would 
consolidate  into  a  single  rule:  (i) 
Minimum  standards  for  admission  to 
PCC  and  for  continuing  participation  in 
PCC;  (ii)  PCC's  authority  to  discipline 
participants;  and  (iii)  the  rights  and 
obligations  of  PCC  and  its  applicants 
and  participants  if  PCC  limits,  denies  or 
conditions  their  access  to  PCC.  PCC 
believes  that  the  proposed  rule  change  is 
in  accordance  with  Section  17A  of  the 
Act  in  that  it  facilitates  participation  in 
the  clearing  agency  and  establishes 
ruJes  with  respect  to  disciplinary 
actions. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  writien  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Sb«et.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-82-07. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5di  Sti^et.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


"HI- 

filf. 
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For  the  Commission,  by  the  Qirision  at 
Market  Regulatioo  pursuant  to  delegated 
authority- 
George  A.  Fitzsunmons, 

Secretary. 

|FR  Doc.  8Z-307ae  PUad  n-«-IIZ:«3B  >i4 
BILUNO  COOC  MIO-rMI 

[RetMse  No.  19197:  PA*  lto.5R-mm>42- 

3J 

Filing  and  Immediate  Enecttveness  of 
Proposed  Rule  Change  tiy  Pacific 
Securities  Depository  Trust  Company 

November  1. 1982. 

Pursaant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S£.  S  78sfb){l).  DOticje  is 
hereby  ^ven  thai  on  CJctober  2Z.  198Z. 
the  Pacific  Securities  Depository  Trust 
CompaHy  (TSOTCT)  filed  with  Ike 
Securities  and  Exchange  ConmnssioD 
the  proposed  nde  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  sohcit  comments  on  the 
proposed  ruie  change  from  interested 
persons. 

The  proposed  rule  change  aBows 
PSDTC  to  add  ftuie  4.  Sectioa  (hj  to  its 
rules.  The  new  rule  would  authorize 
PSDTC  (1)  to  accept  from  marketplace 
regulators,  as  ii^ut  into  PSDTC's 
comparison  operation,  initial  or 
supplemental  trade  data  on  behalf  of 
PSDTC  participants,  and  ^2]  to  transmit 
to  those  market  place  regulators  reports 
of  clearing  trade  data  on  behalf  of  those 
participants.  Similar  trade  input  and 
reporting  services  are  to  be  provided  to 
service  bureaus  acting  on  l>ehalf  of 
PSDTC  participants.  PSDTC  stated  in  its 
niing  that  the  proposed  rule  change  is 
consistent  with  the  reqtnrements  of 
Section  17A[b)(3)(F]  of  the  Act  ia  Ifeat  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  secmities 
transactions. 

The  foregoing  change  has  beconw 
effective,  pursuant  to  Section  19fb)I3)(A) 
of  the  Act  and  subparagraph  {e]  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  80  days  of  tiie  fiSng  of 
such  proposed  rule  change,  the 
Commission  may  sianmarily  afarogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  &e  protection  of  investors, 
or  otherwise  in  furtheraxK:e  of  die 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  writtea  data,  views  and 
arguments  concerning  (be  aubTBission 
within  21  days  after  the  date  of 
publication  ia  ttie  Federal  Septet. 
Persons  desiring  to  make  wiittea 
comments  should  file  six  ooptea  tiMreof 
with  the  Secretary  of  the  Commission. 


Securities  «ad  Firrhangr  CommiBsian, 
450  5th  Street.  NW^  Waaingtan,  D.C 
20549.  Reference  sksjtdd  be  nade  %b  Ffle 
No.  SR-PSDTC-82-03. 

Copies  of  the  submission,  all 
subsequait  amendments,  aM  written 
statements  with  respedt  to  &e  proposed 
rule  change  wiiicfa  are  filed  witk  Hob 
Comnission.  and  aM  written 
cormnunicatians  relatii^  to  &e  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  ^oae  wiut^ 
may  be  witii^aeld  from  the  jnbfic  hi 
accordance  iin!&  the  proviaioDs  of  5 
U.S.C.  S  552.  wiB  be  availahle  for 
inspection  and  copytag  at  fite 
Commission's  Puhbc  Reference  Room. 
450  5th  Street,  NW.,  WaakingtcMi.  UjC 
Copies  of  die  fHaag  and  of  any 
subsequent  amendments  also  wiB  be 
available  for  in&pectkm  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulatory  otganizatian. 

For  the  Commissiaii.  bjr  die  Kvision  of 
Market  Regulation  pursnairt  to  delegated 
authority. 

Georga  A.  Fltzsimmons, 

Secretary. 

[FK  Doc.  82-30707  Fitej  U-8-SZ:  S:4S  am] 
BILUNO  COOC  M10-01-M 

[Release  No.  22688;  (70-«051) 

Middle  Souttt  UtHltiea,  IrK^  Middle 
South  Energy,  Inc.;  Proposal  by 
Sutisidiary  To  Issue  and  Sell  Common 
Stock  to  Parent  Holding  Company 

November  2, 1982. 

Middle  South  Utilities.  Inc.  ("MSU"),  a 
registered  hrfding  company,  and  Middle 
South  Energy,  Inc.  ("MSE").  225  Baronne 
Street,  New  Orleans,  Lonisiana  70112,  a 
wholly  owned  subsidiary  trf  MSU,  have 
filed  a  post-elective  amendment  to  an 
application-declaratioB  previously  filed 
with  this  Commission  pursuant  to 
Sections  fi(aj.  7.  9(a).  10  and  12[f]  of  die 
Public  UtiKty  Holding  Ccrmpany  Act  of 
1935  ("Actn  and  rule  43  promulgated 
thereunder. 

MSE  is  auliiorized  by  tts  artides  of 
incorporation  to  issue  up  to  1,000.000 
shares  oT  common  stock,  no  par  value. 
As  of  September  15. 19BZ,  STSJOO  shares 
had  been  issued  and  sold  to  MSU  for  an 
aggregate  cask  ccMisiderBtian  of 
$578.300,00a  6y  this  Commission's  order 
of  June  2a  »82  (HCAR  No  22555),  MSE 
was  authaiized  to  issue  and  sell  to  MSU 
up  to  60.000  additional  shares  of 
common  stock  from  time  to  time  1iu<o^gk 
December  31. 1983.  at  a  price  of  $1,000 
per  share.  As  of  September  15, 19S2, 
34,700  of  suck  additional  cobbior  tliodk 
had  been  sold  to  MSU.  App'&cants- 
declarants  now  represent  that  MSE  nay 
be  required  to  iaaie  and  sell  fiinw^ 


December  31. 1963  up  to  7&J000  shares  at 
the  saaw  piios.  in  addttioB  to  Ifae 
previously  authorized  60X100  shHCS-TlK 
proceeds  of  such  sales  will  be  applied  to 
costs  iruBured  by  MSE  in  the 
construction  of  its  Grand  Girif  aticlear- 
fired  generating  facikty  ia  Misaiasq^     ' 
Sales  will  be  timed  to  coincide  wi^ 
MSE's  cash  needs  with  respect  to  the 
Grand  Gtiif  project 

The  i^iplicadon-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission'B  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  26. 1962,  to  the  Secretary, 
Securities  and  Exchange  Comnnssion. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  appUcants-declarants  at  the 
address  spec£ed  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  aiva 
attorney  at  law.  by  certificate]  shorid  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  Ihe 
issues  of  fact  or  law  that  are  disputed.  A 
perscHi  who  so  requests  wdl  be  notified 
of  any  hearing,  if  ordered,  and  %vill 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Comimsaioa.  by  the  [2iviaiaa  of 
Corporate  Regulation,  pursuant  to  delefiated 
authority. 
George  A.  Fttzsimmcxu, 

Secretary. 

jFR  Doc  82-30702  Piled  n-«-BZ:  SAS  nnl 
BILLIMG  CODE  Mm^-01-« 


[Release  No.  34-19200;  RIe  No.  SR-C80E- 
82-10] 

Self-Regulatory  Organizations; 
Propoaod  Rule  Ctwrtge;  Chicago  Board 
Options  Exchange,  Inc.;  Retatir>g  to 
Position  and  £xercise  Unrits 

Pursuant  to  Section  19(b){l]  of  Am 
Securities  Exchange  Act  of  1994, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  la  1982.  the  Chicago 
Board  Options  Exchange.  Inoorporated 
filed  with  the  Securities  and  Exchange 
CommissiaB  Ae  proposed  rale  ckai^ 
as  desci^>ed  in  itean  1,  n  and  Hi  bdow, 
which  Items  have  been  prepared  by  the 
self-regolatory  organization.  Hie 
Commission  is  pubHshing  tins  aotice  to 
soUcit  oonotettts  on  &e  pniposed  nde 
change  irom  interestad  \ 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Exchange  Rules  4.11  and  4.12  concerning 
position  and  exercise  limits,  raising 
those  limits  from  2000  to  3000  option 
contracts. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  is  set  forth  in  sections 
(A),  (B).  and  (C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  increase 
in  position  and  exercise  limits  from  2,000 
to  3,000  contracts  is  to  add  to  market 
depth  and  liquidity. 

In  1978  the  Special  Study  of  the 
Options  Markets  recommended  that 
existing  Exchange  rules,  which  limited 
the  size  of  options  positions  held  by 
market  participants,  be  reviewed  and 
that  their  relaxation  or  elimination  be 
considered.  As  a  result  of  re- 
examination of  position  limits,  as 
suggested  in  that  Study,  the  Exchange 
proposed  rule  changes  which  were 
adopted  in  October  of  1980  to  raise 
position  and  exercise  limits  from  1,000 
to  2,000  contracts.  In  view  of  the 
increased  use  of  the  options  markets 
and  the  experience  gained  during  the 
two  years  since  the  position  limits  were 
increased  in  1980,  the  Exchange  believes 
that  it  is  appropriate  at  this  time  to 
increase  the  position  and  exercise  limits 
from  2.000  to  3,000  contracts. 

The  Commission  made  the  following 
statements  in  its  release  approving  the 
position  and  exercise  limit  increase  in 
1980.  (Release  No.  34-17237)  The 
Exchange  believes  that  these  statements 
also  apply  to  this  proposed  increase  to 
3000  contracts. 

"  *  *  *  there  is  substantial  reason  to 
believe  that  the  current  ceiling  serves  to 
constrict  significantly  the  options  activities  of 
certain  market  professionals  and  institutions, 
possibly  to  the  detriment  of  market  depth  and 
liquidity.  In  addition,  the  Commission 
believes  that  the  surveillance  capabilities  of 
the  options  exchanges  with  respect  to  large 
options  positions  should  minimize  the 
possibility  of  manipulation.  Finally,  the 
Commission  believes  that  the  information 
and  experience  gained  from  approval  of  the 


proppsed  modification  will  enhance  the 
ability  of  the  options  exchanges  and  the 
Commisaion  to  responsibly  propose  and 
effectively  evaluate  possible  further 
modifications 

A  major  ooncern  in  any  raising  of 
position  and  exercise  limits  is  the 
greater  potential  for  "short  squeezes" 
that  will  result  A  "short  squeeze"  can 
occur  when  there  is  an  accumulation  of 
large  option  positions,  which  are 
exercised  day  after  day,  so  that 
uncovered  option  writers  who  are 
assigned  to  deliver  stock  on  the 
exercises  must  buy  that  stock  at 
increasingly  higher  prices  because  fewer 
shares  are  available.  As  the  Exchange 
conveyed  in  its  last  position  limit 
increase  filing  (SR-CB0E-8O-22),  the 
theoretical  peril  of  a  short  squeeze  is 
created  by  the  size  of  the  uncovered 
short  interest  in  an  option  class.  Each 
option  exchange  has  the  ability  to 
impose  limitations  on  uncovered  writing 
or  on  the  uncovering  of  existing  short 
positions.  (See,  for  example,  Exchange 
Rules  4.15,  4.16  and  15.3)  In  addition,  the 
Options  Clearing  Corporation  under 
appropriate  circumstances  can  require 
cash  settlement.  In  sum,  "short 
squeezes"  can  be  handled  directly, 
rather  than  indirectly,  by  means  of 
position  limits. 

Finally,  position  limits  cannot  be 
justified  as  a  protection  against  financial 
exposure.  While  unhedged  larger 
positions  do  entail  larger  Rnancial  risks, 
position  limits  are  cumbersome  and 
ineffective  mechanisms  for  limiting 
those  risks.  Rather,  those  rules  which 
have  been  designed  specifically  to  limit 
risk  exposure  should  be  used  for  this 
purpose,  namely,  suitability,  margin,  and 
net  capital  rules. 

The  basis  for  this  proposed  rule 
change  is  section  6(b)(5],  in  that  the 
change  would  increase  market  depth 
and  liquidity,  which  is  in  the  public 
interest,  while  continuing  to  protect 
investors  from  manipulative  activities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  makiiig  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for  •    ..^ 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
at  the  above  address.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  coping  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  Hie  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pmvuant  to  delegated 
authority. 

Dated:  November  1, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  82-30711  Filed  11-8-82;  8:45  am] 
BILUNO  CODE  MIO-OI-M 


[File  No.  1-7976]    - 

Xonlcs,  Inc.,  Class  A  Common,  $.10  Par 
Value;  Application  to  Wittidraw  from 
Listing  and  Registration 

November  2, 1962. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
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registration  on  the  Pacific  Stock 
Exchange,  Inc.  (."PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Xonics,  Inc.  ("Company")  is  listed  and 
registered  on  the  PSE.  The  Company 
wishes  to  list  its  security  on  NASDAQ 
because  the  Company  desires  to  gain 
national  exposure.  In  this  regard,  the 
Company  has  determined  that  the 
opportunity  for  national  exposure  would 
be  enhanced  if  the  Company  were  listed 
on  NASDAQ  and  removed  from  listing 
and  registration  on  the  PSE. 

Any  interested  person  may,  on  or 
before  November  24, 1982,  submit  by 
tetter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
OC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Ooc.  B2-3O70e  Filed  11-B-82;  8:45  ami 
■HUNG  COOe  J01(M>1-M 


DEPARTMENT  OF  THE  TREASURY 

Advisory  Committee  on  ttte 
International  Monetary  System; 
Continuation 

Pursuant  to  the  Federal  advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-i63,  86  Stat.  770-776.  6  U.S.C.  App. 
I,  Supp.  II)  the  Department  of  the 
Treasury  announces  the  continuation  of 
the  following  advisory  conunittee: 

Title:  The  Advisory  Committee  on  the 
International  Monetary  System. 

Purpose:  The  Committee,  composed  of 
representatives  from  banking,  industry, 
labor  and  the  academic  community,  as 
well  as  former  government  officials, 
discusses  major  issues  concerning  the 
effective  functioning  of  the  international 
monetarj-  system  and  potential  areas  for 
improvement,  advising  the  Secretary  of 
the  Treasury  on  these  questions  in  the 
International  Monetary  Fund  and  in 
other  forums. 

Statement  of  Public  Interest:  The 
world  economy  is  in  a  period  of 
significant  change  affecting,  among 
other  things,  the  operations  of  the 
international  monetary  system.  It  is 
important  that  the  Secretary  of  the 
Treasury  continue  to  receive  the  advice 
and  recommendations  of  the  Advisory 
Committee  in  this  period.  The  depth  and 
breadth  of  the  members*  experience  in 
international  monetary  affairs  cannot  be 
duplicated  from  sources  within  the 
Treasury  nor  from  another  existing 
advisory  committee. 

Authority  for  this  committee  will 
expire  August  21, 1984.  unless  formally 
extended  by  the  Secretary  of  the 
Treasury, 


Dated:  August  la  1962. 
Beryl  W.  SprinkeL 

Under  Secretary  for  Monetary  Affairs. 
|FR  Doc  S2-3(ne  Filed  11-«-8£  »«  am] 
BtLUNO  CODE  M10-2S-* 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
November  23, 1982.  at  l:iX)  p.m..  the 
Veterans  Administration  Regional 
Office.  St.  Petersburg,  Florida,  Station 
Committee  on  Educational  Allowances, 
shall,  at  the  Federal  Building.  Room  654. 
144 1st  Avenue  South.  St  Petersburg, 
Florida,  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  an  Apprenticeship  Training  Program 
at  Vero  Beach  Carpenters  joint 
Apprenticeship  Committee.  2566 12th 
Avenue.  Vero  Beach  Florida,  32960, 
should  be  discountinued.  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  November  1. 1982. 
Carlos  L.  Rainwater, 

Director 

|FR  Doc  82-30H)e  Ftled  tl-A-fC:.  MS  am| 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCMENT:  47  FR  49787. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

10  a.m.,  November  3. 1982. 

CHANGES  IN  THE  MEETING:  Meeting 

cancelled.  Compliance  Status  Report 
rescheduled  for  November  10, 1982.  For 
a  recorded  message  on  the  latest 
Agenda  information  call  (301)  492-5707. 

IS-1821-82  Filed  11-5-82;  12:50  pni| 
nUJNO  CODE  635S-01-M 


DEPOSITORY  INSTITUTIONS 

DEREGULATION  COMMITTEE 

TIME  AND  DATE:  8  a.m.,  November  15, 

1982 

PLACE:  Cash  Room,  Department  of  the 

Treasury  (use  Pennsylvania  Avenue 

Entrance)  Pennsylvania  Avenue 

between  15th  Street  and  East  Executive 

Avenue.  Washington,  D.C.  20220. 

STATUS:  Open.  Matters  to  be  considered: 

1.  The  features  of  the  new  money  market 
deposit  account  mandated  by  the  Gam-St 
Germain  Depository  Institutions  Act  of  1982. 

Note. — The  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  Offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
$5.00  a  cassette  by  calling  (202)  56&-5152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee.  Department  of  the 
Treasury.  Room  1058  MT.  Washington.  D.C. 
20220. 


For  further  information  about  the 
DIDC  and  the  November  15  meeting 
please  call  (202)  566-3734. 

November  5. 1982. 
Gordon  Eastbum. 

Acting  Executive  Secretory  of  the  Committee. 
|S-iei6-n  ntmi  n-s-8£  n  «>  wnl 

MLUNO  OOOC  6>1«-0t-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

November  3. 1962. 

Deletion  of  Agenda  Item  From 

November  4th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  OfHce  of 
Commissioner  Quello  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  November  4, 1982 
Open  Meeting,  and  previously  listed  in 
the  Commission's  Notice  of  October  28. 
1982. 
Agenda,  Item  No.,  and  Subject 

General — 2 — Title:  UHF  Television  Receiver 
Noise  Figures.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rulemaking  in  Docket  21010. 
proposing  to  reduce  the  maximum 
allowable  UHF  television  receiver  noise 
figure  to  12  dB.  and  to  make  associated  rule 
changes. 
Issued:  November  3.  1982. 

WilBam  J.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

18-1618-82  Filed  lt-S-82: 11:20  am| 
WLUNQ  CODE  e712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  Holds  Emergency  Closed  Meeting, 
Thursday,  November  4th 

The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Meeting  on  Thursday,  November  4, 1982, 
at  1919  M  Street,  NW.,  Washington,  D.C. 
on  litigation  strategy  relating  to  the 
decision  in  the  matter  listed  below: 
Agenda,  Item  No.,-and  Subject 

Broadcast — 1 — Title:  Applications  for  interim 
Direct  Broadcast  Satellite  (DBS)  systems 
filed  by  CBS,  Inc..  Direct  Broadcast 
Satellite  Company,  Focus  Broadcast 
Satellite  Company.  Graphic  Scanning 
Corporation,  RCA  American 
Communications,  Inc..  United  States 
Satellite  Broadcasting  Company,  Inc., 
Video  SateUite  Systems,  Inc.,  and  Western 
Union  Telegraph  Company  and  associated 
petitions  to  deny,  comments,  and  other 
responsive  pleadings.  Summary:  The  above 


referenced  applicants  seek  authority  to 
establish  interim  Direct  Broadcast  Satellite 
(DBS)  systems.  These  appHcations  are 
subject  to  petitions  to  deny,  comments,  and 
other  responsive  pleadings. 

The  prompt  artd  orderly  conduct  of 
Commission  business  did  not  permit 
announcment  of  this  matter  prior  to  the 
meeting. 

This  meeting  was  closed  to  the  public 
because  it  concerned  adjudicatory 
matters  (See  47  CFR  0.803  (j)). 

The  following  persons  attended  this 
meeting: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staffs 
Managing  Director  and  members  of  his  staff 
Chief,  Broadcast  Bureau  and  members  of  his 

staff 
Chief,  Office  of  Public  Affairs  and  members 

of  his  staff 

Actions  by  the  Commission  November 
4, 1982.  Commissioners  Fowler, 
Chairman;  Quello,  Fogarty,  Jones, 
Dawson  and  Sharp  voting  to  consider 
this  matter  in  Closed  Session. 

Additional  information  concerning 
this  matter  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|S-iei9-82  Filed  ll-S-SZ:  11:25  am} 
BIUJNO  COOE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  10:35  a.m.  on  Wednesday,  November 
3, 1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Cedar  Bluff  Bank, 
Cedar  Bluff,  Alabama,  which  was 
placed  in  voluntary  liquidation  by  its 
board  of  directors  and  closed  on 
Tuesday,  November  2, 1982;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
Union  State  bank.  Cedar  Bluff, 
Alabama;  (3)  approve  the  applications 
of  Union  State  Bank,  Cedar  Bluff, 
Alabama,  for  Federal  deposit  insurance, 
and  for  consent  to  purchase  certain 
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assets  of  and  to  assume  the  liabihty  to 
pay  deposits  made  in  Cedar  Bluff  Bank. 
Cedar  Bluff,  Alabama;  and  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as 
was  necessary  to  effect  the  purchase 
and  assumption  transaction. 

At  that  same  meeting,  the  Board  of 
Directors  considered  an  aplication  for 
Hnancial  assistance,  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)).  by  an  insured 
bank.  The  name  and  location  of  the 
bank  are  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

(n  calling  the  meeting,  the  Board  - 
determined,  on  motion  of  Chariman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideratioh  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii).  and 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  November  4, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary.  ■> 

|S-Ihl7-(C  File  n-8-82;  11:19  »m] 

KUJNO  CODE  n^*-o^•^l 


FEDERAL  ELECTION  COMMISSION 

(FRNo.  1596] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Wednesday.  November  10. 1982  at  11 
a.m. 

CHANGE  IN  meeting:  The  following 
matter  has  been  deleted  for  the  meeting 
of  this  date: 

Proposed  regulations  on  joint  fundraising  and 
collecting  agents  (11  CFR  102.6  and  102.7) 

The  following  matter  has  been  added  for 
the  meeting  of  this  date: 

Proposed  revision  of  11  CFR  114.3  and  1144 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 

Officer. 

Marjorie  W.  Emmoas. 

Secretary  of  the  Commission. 

|S-ie20-82  Filed  11-6-S&  12:17  pai| 
BHJJNO  CODE  6717-01-11 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

November  3. 1982. 

TIME  AND  date:  10  a.m..  Wednesday. 

November  10. 1982. 

place:  Room  600. 1730  K  Street,  N.W.. 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argimient  on 
the  following: 

1.  Florence  Mining  Company,  Docket  No. 
PITT  77-15.  etc..  IBMA  77-32.  (The 
Commissioners  granted  the  operators' 
petition  for  reconsideration  of  the 
Commission's  August  31. 1982  decision,  and 
the  issues  include  whether  30  CFR  75.1405 
applies  to  certain  mine  haulage  equipment.) 

*  •         •         •         # 

TIME  AND  date:  11  a.m.,  or  following  oral 
argument.  Wednesday.  November  10. 
1982. 

PLACE:  Same  as  above. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

2.  Florence  Mining  Company — same  as 
above. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

(8-1626-82  Filed  11-5-82:  3:13  pmj 
BILUNG  COOC  67SS-01-M 


FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors) 
TIME  AND  date:  10  a jn.,  Monday. 
November  15, 1982. 

place:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 


Ddted:  Novemt>er  S.  1962. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(5-1624-82  Tiled  n-S-8£  IrU  pm) 

BiujNG  cofx  me-oi-ii 


INTERNATIONAL  TRADE  COMMtSSiON 

Executive  Resources  Board  (ERE) 

[USrrC  ERB-82-3A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  4Mia, 
NOVEMBER  3,  1M2. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  d  m  .  Monday. 
November  15, 1982. 

CHANGES  IN  THE  MEETING:  The  Executive 
Resources  Board  (ERB)  of  the  United 
States  International  Trade  Commission 
has  rescheduled  the  ERB  meeting  for 
Monday,  November  15, 1982,  at  10:00 
a.m.,  instead  of  llflO  a.m.  There  are  no 
other  changes  to  the  agenda 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(5-1622-82  Filed  11-fr-2:ti>  pmJ 
niXINQCOOE  7030-01-11 

10 

INTERNATIONAL  TRADE  COMMISSION 

(USITCSE-82-491 

TIME  AND  DATE:  10  a.m..  Friday, 
November  19. 1982. 

place:  Room  117,  701  £.  Street  N.W.. 
Washington.  DC.  20436- 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  701-1.^-200  [Preliminary) 
(Automated  Fare  Card  Collection  EU)uipmenl 
and  Parts  Thereof  from  France) — briefing  and 
vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161 

18-1823-82  Filed  tl-S-«:  £10  pmJ 
eiLLHMCOOC  702»-Ot-« 

11 

PAROLE  COMMISSION 

I3P04011      '^ 

National  Commissioners  (the 
Commissioners  presently  maintaining 
o^ices  at  Chevy  Chase.  Maryland 
Headquarters). 

TIME  AND  DATE:  10  a.m..  Tuesday. 
November  9. 1962. 
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place:  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  meeting  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 

Board,  United  States  Parole 
Commission.  (301)  492-5987. 

[S-162S-82  Filed  11-5-82;  3:13  pni| 
BILUNG  CODE  4410-01-W 


Tuesday 
November  9. 1982 


Part  II 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


immunology  and  Microbiology  Devices; 
General  Provisions  and  Classification  of 
162  Devices 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ^- 

Food  and  Drug  Administration 

21  CFR  Part  866 

[Docket  No.  78N-21 13] 

Immunology  and  Microliiology 
Davlces;  General  Provisions  and 
Classification  of  162  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rtile. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  classifying  162 
immunology  and  microbiology  devices 
in  commercial  distribution.  The 
preamble  to  this  rule  responds  to 
comments  received  on  the  proposals 
regarding  classification  of  these  devices. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECnVE  date:  December  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Srilcrishna  Vadlamudi  (Immunology), 
Thomas  M.  Tsakeris  (Microbiology), 
National  Center  for  Devices  and 
Radiological  Health  (HFK-440).  Food 
and  IDrug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  22, 1980  (45  FR 
27204-27359),  FDA  published  proposed 
regulations  containing  general 
provisions  applicable  to  the 
classification  of  immunology  and 
microbiology  devices  and  individual 
proposed  regiilations  to  classify  160 
immunology  and  microbiology  devices 
into  one  or  more  of  three  regulatory 
classes:  class  I  (general  controls),  class 
II  (performance  standards],  and  class  III 
(premarket  approval).  Of  the  160 
immunology  and  microbiology  devices 
that  were  the  subject  of  proposals,  FDA 
is  classifying  93  devices  into  class  I 
(general  controls),  64  devices  into  class 
II  (performance  standards),  and  two 
devices  into  class  III  (premarket 
approval).  One  proposed  classification 
is  being  withdrawn,  because  the  product 
is  a  licensed  biologic  and  is  regulated  by 
FDA's  National  Center  for  Drugs  and 
Biologies  (hemolytic  immimological  test 
system,  Docket  No.  78N-2253,  Federal 
Register  of  March  19. 1982;  47  FR  11880). 
FDA  has  decided  not  to  publish 
classification  regulations  on  medical 
devices  that  also  are  licensed  biologies 
under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 
Additionally.  FDA  is  codifying  the 
statute's  classification  into  class  III  of  3 
transitional  immunology  and 
microbiology  devices  previously 


considered  new  drugs  that  are  in 
commercial  distribution.  Proposed 
regulations  on  these  statutory 
classifications  were  unnecessary. 

Classification  of  medical  devices  in 
commercial  distribution  is  required  by 
the  Medical  Device  Amendments  of  1976 
(Pub.  L  94-295)  (the  amendments)  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  301-392).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  continue  to  meet 
only  the  general  controls  applicable  to 
all  devices.  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  III  is  to  require  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premarket  approval  application  that 
includes  information  concerning  safety 
and  effectiveness  tests  for  the  device. 
For  a  class  ni  device  not  considered  a 
new  drug  before  the  amendments  that 
either  was  in  commercial  distribution 
before  May  28, 1976,  or  is  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  that 
date,  each  application  for  premarket 
approval  must  be  submitted  to  FDA  on 
or  before  June  28, 1985,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  For  a 
class  III  device  previously  considered  a 
new  drug,  the  requirement  of  having 
premarket  approval  is  already  in  effec^. 
See  secUon  520(1)  of  the  act  (21  U.S.C.  ' 
3eOj(l)). 

The  preamble  to  the  proposed  general 
provisions  described  the  development  of 
the  general  provisions  and  the  proposed 
regulations  classifying  immunology  and 
microbiology  devices  and  the  activities 
of  the  hnmunology  and  Microbiology 
Devices  Panel  (formerly  the  Immunology 
Device  Classification  Panel  and  the 
Microbiology  Device  Classification 
Panel),  an  FDA  advisory  committee  that 
makes  recommendations  to  FDA 
concerning  the  classification  of 
immunology  and  microbiology  devices. 
FDA  provided  a  period  of  60  days  for 
interested  persons  to  submit  written 
comments  on  these  proposals.  The 
comments  received  are  discussed  below. 

Change  in  Format  of  Final  Rules  for 
ClassiJRcadon  of  Devices 

To  reduce  printing  costs,  FDA  is 
publishing  as  one  final  regulation  the 
general  provisions  and  classifications  of 
162  immunology  and  microbiology 
devices.  Formerly,  a  separate  final 
classification  regulation  was  published 
in  the  Federal  Register  for  each  generic 
fype  of  device.  The  docket  number  used 


to  identify  each  of  the  proposed 
classification  regulations  continues  to     ' 
be  used  in  this  final  regulation  to 
identify  each  generic  type  of  device. 

Exempdons  for  Class  I  Devices 

FDA  proposed  to  exempt  seven  - 
generic  types  of  immunology  and 
microbiology  devices  from  requirements 
of  the  premarket  notification  procedures 
in  Subpart  E  of  Part  807  (21  CFR  Part 
807):  Complement  reagent  (Docket  No. 
78N-2212),  radial  immunodiffusion  plate 
(Docket  No.  78N-2217),  anaerobic 
chamber  Pocket  No.  78N-2119),  manual 
colony  counter  (Docket  No.  78N-2123]; 
automated  media  dispensing  and 
stacking  device  (Docket  No.  78N-2131); 
microbiological  incubator  (Docket  No. 
78N-2135);  and  Wood's  fluorescent  lamp 
(Docket  No.  78N-2138).  The  final  rule  for 
each  of  the  seven  devices  exempts  the 
device  from  the  requirements  of  the 
premarket  notification  procedures. 
Further,  FDA  proposed  to  exempt  each 
of  the  latter  five  of  these  seven  devices 
from  all  of  the  requirements  of  the  good 
manufacturing  practice  (GMP) 
regulations  in  Part  820  (21  CFR  Part  820] 
with  the  exception  of  §§  820.180  and 
820.198  relating  to  records  and 
complaint  files.  This  final  regulation 
exempts  each  of  the  latter  five  of  the 
above  devices  from  most  requirements 
of  the  GMP  regulations.  FDA  did  not 
receive  any  public  comments  on  the 
seven  proposals. 

The  agency  has  determined  that 
exemption  of  any  device  from 
requirements  of  §  5  820.180  and  820.198 
of  the  GMP  regulations  would  not  be  in 
the  public  interest.  Moreover, 
compliance  with  these  sections  is  not 
unduly  burdensome  for  device 
manufacturers.  The  complaint  file 
requirements  of  §  820.198  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  general  requirements 
concerning  records  in  S  820.180  ensure 
that  FDA  has  access  to  complaint  files, 
can  investigate  device-related  injury 
reports  and  complaints  about  product 
defects,  can  determine  whether  the 
manufacturer's  corrective  actions  are 
adequate,  and  can  determine  whether 
an  exemption  from  other  sections  of  the 
GMP  regulation,  if  one  has  been  granted, 
is  still  appropriate.  Also,  for  the  reasons 
given  in  the  proposal,  these  exemptions 
do  not  apply  to  devices  that  are  labeled 
or  otherwise  represented  as  sterile. 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
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of  section  520(f)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f)(2)).  The  agency  announced  the 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  on 
Friday,  January  18, 1980  (45  FR  3671). 

Devices  That  Have  Both  Medical  and 
Nonmedical  Uses 

FDA  has  clarified  several  regulations 
classifying  products  that  have  both 
medical  and  nonmedical  uses.  FDA  will 
regulate  a  multipurpose  product  as  a 
medical  device  if  it  is  intended  for  a 
medical  purpose,  i.e.,  for  "use  in  the 
diagnosis  of  disease  or  other  conditions, 
or  in  the  cure,  mitigation,  treatment,  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body." 
(Section  201(h)  of  the  act  (21  U.S.C. 
321(h)).)  FDA  will  determine  the 
intended  use  of  a  product  based  upon 
the  expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes  and,  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

Changes  in  Classification  in  Final 
Regulations 

Based  on  the  comments  received  or 
upon  reconsideration,  FDA  has  changed 
the  classiHcation  of  each  of  six  devices 
in  the  final  regulations  from  that 
originally  proposed.  The  classification  of 
four  devices  was  changed  from  class  I  to 
class  II:  cytomegalovirus  serological 
reagents  (Docket  No.78N-2157), 
Haemophilus  spp.  serological  reagents 
(Docket  No.  78N-2169).  varicella-zoster 
virus  serological  reagents  (Docket  No. 
78N-2210),  and  total  spinal  fluid 
immunological  test  systems  (Docket  No. 
78N-2278).  The  classification  for  two 
devices  was  changed  from  class  II  to 
class  III:  herpes  simplex  virus 
serological  reagents  (Docket  No.  78N- 
2170)  and  rubella  virus  serological 
reagents  (Docket  No.  78N-2192).  The 
reasons  for  these  changes  are  identified 
in  the  discussion  under  each  of  these  six 
docket  numbers.  FDA  does  not  believe 
that  it  is  necessary  to  issue  a  new 
proposal  concerning  these  changes.^The 
purpose  of  publishing  a  proposal  and 
soliciting  comments  is  to  enable  the 
agency  to  determine  whether  its 
proposed  classification  of  a  device  is 
correct.  After  reviewing  the  comments 
submitted  on  a  proposal  or  after 
-^econsideration,  the  agency  may 


determine  that  its  proposed 
classification  is  incorrect.  Persons 
interested  in  the  classification  process 
should  therefore  anticipate  that  in  a 
final  regulation  a  device  may  be  placed 
in  a  class  different  from  the  one 
originally  proposed.  This  possibility  was 
specifically  identified  in  the  proposed 
general  provisions  for  immunology  and 
microbiology  devices  (see  45  FR  27204; 
April  22, 1980).  Persons  who  disagree 
with  a  final  classification  for  a  device 
may  petition  for  reclassification  of  the 
device  under  Subpart  C  of  Part  860  (21 
CFR  Part  860).  Occasionally  the  agency 
has  made  minor  changes  in  device 
names  or  identifications  to  clarify  the 
final  regulations.  Additionally,  the 
agency  is  adding  an  explanation  in 
§  866.1  that  references  in  Part  866  to 
other  regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

Changes  in  Device  Advisory  Committee 
Names 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels,  then  reestablished 
them  under  new  names  and  with  a  new 
structure.  FDA  published  notices  of 
these  changes  in  the  Federal  Register  of 
May  19, 1978  (43  FR  21666,  21667,  and 
21668)  and  May  26, 1978  (43  FR  22672 
and  22673).  The  Immunology  Device 
Classification  Panel  and  the 
Microbiology  Device  Classification 
Panel  were  terminated,  and  their 
functions  are  now  conducted  by  the 
Immunology  Device  Section  and  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel.  Further,  in  the  Federal  Register  of 
September  3, 1982  (47  FR  38883),  FDA 
announced  the  establishment  on  August 
5, 1982,  of  the  Obstetrics-Gynecology 
Devices  Panel  and  the  Radiologic 
Devices  Panel  and  the  termination  of  the 
Obstetrics-Gynecology  and  Radiologic 
Devices  Panel. 

Classification  Regulations  Published  to 
Date  X 

The  following  table  shows  the  current 
structure  of  the  advisory  conunittees 
involved  with  the  classification  of 
medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations  published  to  date: 


Panel/saction  name 


Circultlofy  Syslams 
CMvKOS  Panel 


Publication  date  in  Feoehal 

RECSSTEn 


Pubicattin  <M*  in  Fedehm. 
RCGIStER 

Ctnic&l    Chamstry    and 

Hematology       Devicet 

Panel 

Oinical  Chemistry  Device 

Feb  2.  1962.  47  FR  48Q?-49» 

Section 

(proposals). 

Qncst  Toxicology 

Fab  2.  1982,  47  FR  4602^929 

OmBaSacHon. 

tprapjaalal 

Heip«lotogy  and 

Sept    11,    1979.   44   FR   53063 

Patfiologir  Device 

Oaropoaate).  Sapt  12.  1960.  45 

Section 

FR  60576-60651  (linal  reguta- 

tionat. 

General  Uedical  Devicos 

Panel 

General  Hospital  and 
Personal  Use  Device 
Section. 

Gastroenlerdogy-Orology 
Device  Section 

Immunology  and  Mcrobh 
ologir  Devices  Panel 

imnHinoioQy  Device 
Section. 

Microbiology  Device 
Section. 

Obsletncs-Gynecology 
Devices  Panel 


Radiologic  Devices  Panel. 

Q^hthatrnK:  Ear,  Noaa, 
and  Tfiroat  and  Denial 
Devices  Panel 

Opnthaknc  Device 

Section. 
Ear.  Nose,  and  Throat 

Device  Section 
Dental  Device  Section 


Resfuralory  and  Nervous 
System  Devices  Panel 

Anpsthesiotogy  Device 
Sectioa 


Neurological  Device 

Section. 


Surgical  and  RehabHta- 
lion  Devices  Panel 

P^ySlcal  Medicine  Device 

Section 
Ortfx>pe0ic  Device 

Section. 
General  and  Plastic 

Surgery  Device  Sectioa 


Aug    24.   1979.  44   FR   49644- 

49954    (proposals):    Ocl.    21. 

iga-D,     45    FR    6S67S-69737 

(final  regUUona). 
Jan  23.  1961.  46  FR  7562-7641 

(proposals). 


Apr.  22.  1980.  45  FR  27204- 

27359  (proposals):  Nov.  9. 

1962  (final  regulalions ) 
Apr    22.    1980.   46   FR   27204- 

27359    (propoeals):    Nov     9. 

19e^  (final  rsguiations) 
Apr     3.    1979.    44    FR    19694- 

19971    (proposals).    Feb.    26. 

1980.    45    FR     12682-12720 

(final  regulalions) 
Jan.  29.  1982.  47  FR  4406-4451 

(propoaala). 


Jan    26.    1982.    47    FR    3694- 

3749  (propoeals) 
Jan  22.  1982.  47  FR  3280-3325 

(proposals) 
Dec    30.    1980.   45   FR   85962- 

86168  (proposals) 


Nov.  '2.    1979.    44    FR    63292- 

63426    (proposals):    Ji4y     16. 

19S2.     47     FR     31130-31150 

(final  regulations) 
Nov.   23.   1978.   43   FR   54640- 

55732    (proposals):    Sept.    4. 

1979.     44     FR     S172«-51778 

(Imal  regulations). 


Aug.   28.   1979.  44   FP   50458- 

50537  (proposals) 
July    2.    198&    47    FR    29052- 

29140  (proposals) 
Jan.  19.  1982.  47  Fn  2810-2853 

(propoaali). 


tar.  9.  197S.  44  FR  13284- 
13434  (proposals):  Feb  5. 
1980.  45  FR  7904-7971  (final 
regulations). 


Transitional  Devices 

The  amendments  included  transitional 
provisions  applicable  to  devices 
intended  for  human  use  that  were 
declared  to  be  new  drugs  or  antibiotic 
drugs  before  enactment  of  the 
amendments.  (See  section  520(I)(1)(E)  of 
the  act  (21  U.S.C.  360j(l)(l)(E).)  The 
transitional  provisions  assure  that 
devices  formerly  regarded  as  new  drugs 
or  antibiotic  drugs  continue  to  be 
subject  to  needed  regulatory  controls  as 
the  amendments  are  being  implemented. 
A  device  previously  considered  a  new 
drug  is  classified  into  class  III  unless  the 
agency  in  response  to  a  petition  has 
reclassified  it  into  class  I  or  class  II. 
FDA  is  including  in  this  final  rule 
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provisions  to  codify  the  statutory 
classification  into  class  III  of  the 
following  3  commercially  distributed, 
transitional  immunology  and 


microbiology  devices,  which  were  the 
subject  of  the  Federal  Register  notices 
on  their  former  status  as  new  drugs  as 
listed  below: 


D«<Hm 


1.  OxKJat  tcnertng  ft  tor  Bononti— .. 

2.  Gonocoocal  w«body  lest  (GAT) _.... 


3.  Carcinownbfyonic  antigen  (CEA)  immunologt- 
cal  MM  tyttam  at  in  aid  in  »w  delecfen 
and  fiMnaoamanC  of  Ciancef. 


Ooclion.  docket 


866.2420:  81N-O103. 
866.3290;  81N-0104. 
866.60ia.  81N-O102. 


39  Fn  3705;  Jm\.  29,  1974;  42  FB  63471;  Dec 

16,  1977. 
39  FR  3705;  Jtr.  29.  1974;  42  FR  63471;  Dec. 

16,  1977:  46  FR  28946;  May  29,  1961 
38  FR  10488;  Apr.  27,  1973;  46  FR  58964; 

Svl  5.  1960. 


There  are,  in  addition,  three  other 
transitional  immunological  devices  that 
are  investigational  and  that  are  not  in 
commercial  distribution.  Accordingly, 
these  devices  are  not  being  made  the 
subject  of  device  classification 
regulations.  These  three  devices  are  the 
alpha-1-fetcprotein,  the  Tennessee 
antigen,  and  the  tissue  polypeptide 
antigen  immunological  test  systems 
when  each  is  used  as  an  aid  in  the 
detection  and  management  of  cancer. 

Relevant  notices  were  published  in 
the  Federal  Register  of  April  27, 1973  (38 
FR  10488)  and  September  5, 1980  (45  FR 
58964).  If  FDA  approves  a  premarket 
approval  application  for  an 
investigational  transitional  device,  the 
agency  will  publish  a  Hnal  classification 
regulation  describing  the  device's 
statutory  classification  into  class  III. 

As  explained  above,  cla^  III 
transitional  devices  that  were 
previously  considered  new  drugs  are 
subject  now  to  premarket  approval. 

Oiders  Issued  in  Response  to 
Reclassificatioa  Petitions  on 
Immunology  Devices 

In  addition  to  classifying 
commercially  marketed  preamendments 
devices  and  issuing  regulations 
describing  the  statutory  classification  of 
transitional  devices,  FDA  also 
announces  its  decisions  on 
reclassification  petitions  for  devices  first 
marketed  after  the  enactment  date  of  the 
amendments.  Postamendments  devices 
that  are  not  substantially  equivalent  to 
devices  marketed  before  the 
amendments  are  classified  by  statute 
into  class  III  by  action  of  section 
513(f)(1)  of  the  act  without  FDA 
rulemaking.  In  response  to  a  petition 
received  by  FDA  under  section  513(f)(2) 
of  the  act  and  21  CFR  Part  860  of  the 
regulations,  FDA  may  reclassify  a  new 
device  into  class  I  or  class  0.  llie 
agency  has  received  two  such  petitions 
concerning  immunology  devices.  FDA  is 
announcing  the  agency's  decisions  on 
the  petitions.  FDA  also  is  issuing  final 
regulations  that  describe  the  agency's 


reclassiHcation  of  the  devices  that  were 
subject  of  the  petitions. 

Petition  77P-0337;  §  866.5240;  Docket 
No.  78N-2235;  Complement  components 
immunological  test  system. 

On  June  28, 1977,  FDA  received 
petition  77P-0337  under  section  513(fl  of 
the  act  requesting  that  the  agency 
reclassify  the  peUtioner's  "FlAX™  test 
kit  for  C3"  from  class  III  to  class  II.  In 
the  Federal  Register  (43  FR  5071)  of 
February  7, 1978,  FDA  published  the 
reconunendation  of  the  Immunology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel  that  the 
device  be  reclassified  from  class  III  to 
class  II.  The  agency  provided  a  period  of 
30  days  for  interested  persons  to  submit 
written  comments  on  the 
recommendation.  No  comments  were 
received.  FDA  agreed  with  the  panel's 
recommendation  that  the  device  be 
reclassified.  In  accordance  with  section 
513(f)(2)(C){i)  of  the  act  and  21  CFR 
860,134(b)(6)  of  the  regulations,  FDA 
approved  the  petition  and,  by  order  in 
the  form  of  a  letter  dated  March  24, 1978 
and  sent  to  the  petitioner,  reclassified 
the  device  from  class  III  to  class  II. 
Based  upon  additional  findings  of  the 
panel,  FDA  advises  that  the  device 
should  be  used  in  conjunction  with  other 
methods  of  diagnosis,  such  as 
observation  of  symptoms  and 
examination  of  the  patient's  medical 
history. 

FDA  advises  that  the  test  kit  for  C3 
reclassiBed  into  class  II  in  response  to 
the  petition  is  included  in  the  generic 
type  of  device  in  this  final  rule  identified 
in  S  866,5240  Complement  components 
immunological  test  system  (Docket  No. 
78N-2235).  Accordingly,  FDA  announces 
the  agency's  decision  on  reclassification 
petition  77P-0337  as  provided  in  21  CFR 
860,134(b)(7), 

Petition  77P-0339;  §  866.5100;  Docket 
No.  78N-2225;  Anti-nuclear  antibody 
immunological  test  system. 

On  July  18, 1977,  FDA  received 
petition  77P-0339  under  section  513(f)  of 
the  act  requesting  that  the  agency 
reclassify  the  petitioner's  "FIAX  ™  anti- 


DNA  antibody  test"  from  class  III  to 
class  II.  In  the  Federal  Register  of 

February  3, 1978  (43  FR  4680),  FDA 
published  the  recommendation  of  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  that  the  device  be  reclassified 
from  class  III  to  class  II.  The  agency 
provided  a  period  of  30  days  for 
interested  persons  to  submit  written 
comments  on  the  recommendation.  The 
one  comment  received  stated  that  the 
data  used  to  support  the  petitioner's 
claim  that  its  device  was  substantially 
equivalent  to  another  manufacturer's 
commercially  marketed  preamendments 
anti-DNA  antibody  test  kit  shows  that 
the  petitioner's  results  were  expressed 
in  percent  binding,  while  the 
preamendments  device's  results  were 
reported  in  units  of  anti-DNA  binding 
activity  per  milliliter.  The  conunent  said 
that  because  of  the  difference  in  the 
method  used  to  report  the  test  results 
from  the  petitioner's  device,  the 
petitioner  had  not  demonstrated  its 
device  was  substantially  equivalent  to 
the  commercially  marketed 
preamendments  device. 

FDA  partially  agrees  with  the 
comment,  FDA  agrees  that  the  petitioner 
modified  the  method  of  reporting  test 
results.  However,  FDA  believes  that  the 
data  submitted  by  the  petitioner 
provided  ample  evidence  that  its  device 
can  discriminate  between  the  disease 
and  non-disease  population  and  that 
this  minor  alteration  does  not 
significantly  affect  the  clinical 
equivalence  of  its  test  results  when 
compared  with  the  results  obtained 
using  the  preamendments  device.  Thus. 
FDA  agreed  with  the  panel's 
recommendation  that  the  deyice  be 
reclassified. 

In  accordance  with  section 
513(f)(2)(C)(i)  of  the-act  and  21  CFR 
860.134(b)(6)  of  the  regulations,  FDA 
approved  the  petition  and,  by  order  in 
the  form  of  a  letter  dated  April  12, 1978. 
and  sent  to  the  petitioner,  reclassified 
the  device  from  class  III  to  class  II. 
Based  upon  additional  findings  of  the 
panel,  FDA  advises  that  the  device 
should  be  used  in  conjunction  with  other 
methods  of  diagnosis,  such  as 
observation  of  symptoms,  and 
examination  of  the  patient's  medical 
history. 

FDA  advises  that  the  anti-DNA 
antibody  test  system  reclassified  into 
class  II  in  response  to  the  petition  is 
included  in  the  generic  type  of  device  in 
this  final  rule  identified  in  9  866.5100 
Anti-nuclear  antibody  immunological 
test  system  (Docket  No.  78N-2225). 
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Accordingly,  FDA  announces  the 
agency's  decision  on  reclassification 
petition  77P-0339  as  provided  in  21  CFR 
860.134(b)(7). 

Related  Regulations 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39155),  FDA  amended  the 
antibiotic  drug  and  new  animal  drug 
regulations  to  exempt  all  classes  of 
antibiotic  drugs  and  antibiotic 
susceptibility  devices  from  batch 
certification  requirements.  Certain 
devices  identified  in  this  final  regulation 
to  classify  immunology  and 
microbiology  devices  are  antibiotic 
susceptibility  devices:  §  866.1620 


Antimicrobial  susceptibility  test  disc 
(Docket  No.  78N-2114)  and  §  866.1640 
Antimicrobial  susceptibility  test  powder 
(Docket  No.  78N-2115). 

In  a  final  report  submitted  to  FDA  by 
the  Panel  on  Review  of  Blood  and  Blood 
Derivatives,  the  advisory  panel 
questioned  the  value  of  the  serological 
test  for  syphilis  as  a  routine  screening 
test  for  potential  blood  donors.  The 
serological  test  for  syphilis  is  included 
in  the  generic  type  of  device  identified 
in  §  866.3820  Treponema  pallidum 
nontreponemal  test  reagents.  In  the 
Federal  Register  of  November  21, 1980 
(45  FR  77134).  FDA  announced  the 
availability  of  that  panel  report. 


List  of  Immunology  and  Microbiology 
Devices  and  an  Identification  of  Those 
Proposed  Classification  Regulations 
That  Received  Public  Coounents 

The  following  is  a  list  of  immunology 
and  microbiology  devices  being 
classified  in  this  final  regulation.  The  list 
shows  the  section  of  the  Code  of  Federal 
Regulations  imder  which  the  device 
classification  is  being  codified,  the 
docket  number  of  the  proposed 
classification  regulation,  the 
classification  of  each  device,  and  a 
statement  (yes  or  no)  whether  public 
comments  were  received  on  the 
proposed  classification  regulation.  If  no 
comments  were  received,  the  device  is 
being  classified  as  proposed. 


Device 


OockaINo 


Clas* 


Coinmenls 


Subpart  B.— Diagnostic  Oevloes 


6661620 
8661640 
866.1700 


Antimicrobial  susceptitjility  test  disc 

Ar)timicrot>ial  susceptibility  test  powder 

Culture  medium  lor  antimicrotxal  susceptibitity  tests.. 


Subpart  C    Microbiology  Davicos 


866  2050 
8862120 
8662160 
8662170 
8662180 
866  2300 
866  2320 
866  2330 
866.2350 
866  2360 
866  2390 
8662410 
6662420 
6662440 
8662450 
8662480 
666  2500 
6662540 
866  2560 
866  2580 
866  2600 
866  2660 
866  2850 
866.2900 


Stapb>1ococcal  typing  bacteriopliaga 

Anaorot)c  ctiamber 

Coagulase  plasma „ 

Automated  colony  counter „ 

Manual  colony  counter 

Multipurpose  culture  medium  .............. 

Difter^tial  culture  medium 

Ennctied  culture  medium 


Microt)iological  assay  culture  medium 

SeiectTve  culture  medium 

Transporl  culture  medium 

Culture  medium  lor  pattwgenic  Noisseha  app 

Oxidase  screening  test  for  gorxxrhea 

Automated  medium  dispensing  and  stadung  device.. 

Supplement  lor  culture  media 

Quality  control  lut  lor  culture  i 


Microliter  diluting  arxj  dispensing  device . 

Microbiological  incutjator , 

MicrolMal  growth  monitor 

Gas-generating  device __._____, 

Wood's  fluorescent  lamp.. 


Microorganism  differentiation  and  identification  davica 

Automated  zone  reader 

Microbiological  specimen  collection  aix)  transport  devioe- 


78N-2114.. 
78N-2115.. 
78N-2117.. 


Vat 
Vas. 


78N-2118.. 
78N-2119.. 
78N-2121.. 
78N-2122.. 
78N-2123.. 
78M-2124.. 
78N-2125.. 
78N-2126.. 
78N-2127.. 
78N-2128.. 
78N-2129.. 
78N-2130. 
eiN-0103.. 
78N-2131.. 
78N-2132.. 
78W-2133.- 
78N-2134.. 
78N-2135.. 
78N-2136.. 
78N-2137.. 
78N-2138._ 
78N-2139... 
78N-2140.. 
78N-2141... 


Vas. 

No. 

No. 

Mo 

No. 

Yea 

Yas. 

Yaa. 

Yai. 

Yes. 

Yes. 

No. 

(^ 

No. 

Yas. 

Yas. 

No. 

No. 

No 
No. 
No. 
No. 
No. 
No. 


Subpart  D— Sardoglcsl  nsaQinis 


866  3010 
886  3020 
866  3035 
866  3040 
866  3060 
866  3065 
866  3085 
866  3110 
8663120 
8663125 
6663135 
6663140 
666.3145 
666.3165 
6663175 
8663200 
666  3205 
666  3220 
866  3235 
666  3240 
666  3250 
666  3255 
866  3270 
866  3260 
866  3290 
866  3300 
666  3305 
666  3320 
866  3330 
866  3340 
866.3350 


Adnetobaclar  cakx>acelicus  serological  reagents .. 

Adenovirus  serological  reagents „ 

Arizona  spp  serological  reagents _.....„„..„ 

Aspergillus  spp  serological  reagents _ 

Blastomyces  dermatittdis  serological  reagents 

Bordetella  spp  serological  reagents 

BniceMa  spp  serological  reagents _ 

Campyiobactar  letus  serological  reagents 

Oilamydia  serological  reagents   . .... 

Otrobacter  spp  serological  reagents 

CocadfOides  mnrmte  serological  reager<ls ..._..„„. 

Corynet>actenum  app  serological  reagents 

Coxsackievirus  serological  reagents 


Cryptoroccus  neotormans  serological  reagents 

CytorrH  ^dlovirus  serological  reagents 

Echtnococcus  spp  serological  reagents _ „ 

Ecliovirus  serological  reagents __..„_ 

Entamoeba  histofytica  serological  reagents „.. 

Epstam-Barr  Virus  SerologK»l  reagems  . 


Equine  encephalomyelitis  virus  serological  reagents .. 

Erysipelottmx  rhusiopainiae  serological  reagerrts 

Eacfierchm  cot  serological  reagents 

Flavobaclenum  spp   serological  reagents _... 

EranaaeHa  tularensa  serological  reagents 

Gorxxoccal  antitiody  test  (GAT) 

Haemopnthjs  spp  serological  reagents „ , 

Herpes  simplex  virus  serological  reagents....- , 

Hatoplasma  capsulatum  serological  reagents. 

IntHianra  vinjs  serological  reagents 

Klebsiella  spp  serological  reagents „.„„ 

Leptospira  spp  serological  reagents . 


78N-2281... 
7BN-2142... 
78N-2143... 
7eN-2144... 
7eN-214S... 
78N-2146... 
78N-2147... 
78N-2149... 
78N-2150... 
78N-2151... 
78N-2152... 
78N-21S3... 
7SN-2154... 
78N-21S6... 
78N-2157... 
78N-21SS... 
78N-21S9- 
78N-2ieO... 
78N-2162-.. 
78N-2ie3.... 
76N-2164.„ 
7eN-2165.„ 
78N-.2iaS... 
TtH-Zm... 
81N-0103.... 
78N-2ie».„ 
78N-2170.... 
78N-217a.„ 
78N-2174._ 
78N-2tr5_ 
7aN-2176-. 


M.„ 


No 

Kio 

Vas. 

Yas. 

Na 

No. 

No. 

Yas. 

No. 

No. 

No 

Yas 

Na 

Yas. 

Yas. 

No. 

No. 

No. 

No. 

No 

Na 

Na 

Na 

Na 

(1 

Yas. 

Yaa 

No. 

Na 

No. 

Na 
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8665040 
866  5060 
866  5065 
866.5080 
866  5090 
8665100 
866  51  TO 
866.5120 
866.5130 
8665150 
886.5180 
866.5170 
866S20O 
886  5210 
008.5220 
866.5230 
866,5040 
866  525* 
866  52M 
868  5279 
868.53a* 
886  S33* 
866  534* 
866  53S* 
88e.53t* 

ae6.53M 
866S3aa 

866.540* 
888.543* 
866.540 
868  543* 
868.54« 
866  548* 
866  54» 
866  549* 
886.550* 
886  551* 

8e6.55a 
seessa* 

886  554* 

1558* 
86d.55qv 

a8e.sai« 

866.55** 

e62.55» 

862S6M 
866.562» 
866  5630 


Cohn  traction  IV  KnnMMMagia*  tasl  (yMm 
Cohn  fraction  V  u 

Frsa  •acrelory  ctxnpoMBl  I— iiulpgical  test  tyslwn 
>(«i/»4tobulii>  invnunataiiat  4BBt  tystam 
>M«l»l-glyoa*R>taina  imamtaiical  tut  tystem 
AtMte-2-glyca*ralaiaa  ianaMlDgical  test  system 
8att-2-glyc(Kaalain  I  HMOMliaical  lest  systafn.. 
linn  "  tHuir  i^aiaiilii  lU  JaMBaatatfcai  last  systam. 
Haptogkiban  niaiuoakitiait  Mt  SfStam 
Hamofllntiin  umtuoJoilKm  — t  »>sta«n 
•  tyiuam 

Hypaiyf^-^  p*         ,   i«i  >— n" ngiral  taM  syStam 

Imnuooolobuira  A,  Q.  K  CX  and  E  nununological  tast  systeni 
ImnunoolatkJn  Q  (Fife  «*ga«H  wacific)  immunotogical  lest  tyslam 
■— ^.nrphfri'*"  G  (Fc  Im^mm  aiMcttc)  inununological  last  system 
G  (F(t  iapaaal  spacttic)  immunok>gical  test  systam 
knnuioglabUfei  (kgltt  dMii  i*adCcl  Immunological  tast  systam. 
Lactic  Jahyitapinasa  •■ai»iwrt||ril  taat  tystam.. 

Ladotartio  imajncta^at  Mai  systam 

>MoAa-1-lipapmain  imaBa«la#ai  taat  systam 

Upoproian  X  InmunoMBiat  laal  systam 

Low-density  iipapralaui  la— iugicil  test  systam 
4«yia-2-macro«lotiulln  imBunatoficaJ  tast  systam . 
Sela-2-mKro^ot)ulin  iaanonoiaglcaJ  test  system  ..„ 
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50819 


Section 


866  5640 
866  5660 
866.5680 
866.5700 
866.5715 
8665735 
8665750 
866.5765 
866.5775 
866  5800 
866  5620 
866  5860 
866  5870 
866  5880 
866.5690 


Device 


Infecticxis  mononucleosis  immunologKal  test  system.. 

Muttiple  auioanUxxJres  immunological  test  system 

Myoglobin  immunoiogK^I  test  system 


Whole  human  plasma  w  senjm  immunological  last  system.. 

Plasminogen  immunologicaJ  test  system __ 

Prothrombin  immunological  test  system.. 


Radioallergosorbent  (RAST)  immunological  test  system.. 

Rotmol-binding  protein  immurx)logical  test  system 

RheumatOKt  factor  immunological  test  system „_ 

Semmal  Huic)  (sperm)  immunological  lest  system.. 


Systemic  kjpus  erythematosus  immunological  lest  system.. 

Total  sprial  fluid  immurwiogical  lest  system _ 

Thyroid  autoantibody  immunological  test  system. 

Transtemn  immurKMogicaJ  test  system 


Unaalpne  bypsin  inhibitor  immunologKal  test  system.. 


OodialNa 


78N-2a67_ 
7BM-22a8- 
78N-2269- 
78N-2270.. 
7aN-2271.. 
78N-2272_ 


78H-2273 

78N-2Z74 

78N-a275 

78N-227«___. 

78M-2277 

78N-2278 

78N-2Z79 

78N-22eo 

78N-2281 


Na 

NBl 

Na 
No. 
No. 
Na 
Na 
No. 
Na 
Na 
Na 
Vaa 
No. 
Na 
No 


Subpart  O— Timor  AaaocMad  Aniigan  lawwunoluiilt^  TaM  Syalsww 


666  6010 


Carcinoembryonic  antigen  (CEA)  Immunological  test  system  as  an  aid  in  the  detactiocv  wid  management  d  cancer ., 


'  Not  proposed;  statutory  daasification. 


(1 


Summaries  of  Comments  and  FDA's 
Responses  to  Comments 

1.  Section  866.1620;  Docket  No.  78N- 
2114  {45  FR  27211);  Antimicrobial 
susceptibility  test  disc;  proposed  class 

n. 

Section  866.1640;  Docket  No.  78N-2115 
(45  FR  27213);  Antimicrobial 
susceptibility  test  powder;  proposed 
class  II. 

Section  866.2050;  Docket  No.  78N-2118 
(45  FR  27215);  Staphylococcal  typing 
bacteriophage;  proposed  class  I. 

Section  866.2300;  Docket  No.  78N-2124 
(45  FR  27219);  Multipurpose  culture 
media;  proposed  class  I. 

Section  866.2320;  Docket  No.  78N-2125 
(45  FR  27220);  Differential  culture  media; 
proposed  class  I. 

Section  866.2330;  Docket  No.  78N-2126 
(45  FR  27221);  Enriched  culture  media; 
proposed  class  I. 

Section  866.2350;  Docket  No.  78N-2127 
(45  FR  27222);  Microbiological  assay 
culture  media;  proposed  class  I. 

Section  866.2360;  Docket  No.  78N-2128 
(45  FR  27223);  Selective  culture  media; 
proposed  class  I. 

Section  866.2390;  Docket  No.  78N-2129 
(45  FR  27223);  Transport  culture  media; 
proposed  class  I. 

Section  866.2450;  Docket  No.  78N-2132 
(45  FR  27227);  Supplement  for  culture 
media;  proposed  class  I. 

Section  866.2480;  Docket  No.  78N-2133 
(45  FR  27227);  Quality  control  kit  for 
culture  media;  proposed  class  I. 

Section  866.3035;  Docket  No.  78N-2143 
(45  FR  27236);  Arizona  spp.  serological 
reagents;  proposed  class  I. 

Section  866.3040;  Docket  No.  78N-2144 
(45  FR  27237);  Aspergillus  spp. 
serological  reagents;  proposed  class  I. 

SecUon  866.3110;  Docket  No.  78N-2149 
(45  FR  27241);  Campylobacter  fetus 
serological  reagents;  proposed  class  I. 

Section  866.3740;  Docket  No.  78N-2203 
(45  FR  27286):  Streptococcus  spp. 
serological  reagents;  proposed  class  I. 


On  the  proposals  concerning  the 
devices  listed  above,  FDA  received 
conmients  arguing  that,  because  of  the 
'  devices'  clinical  importance,  those 
devices  proposed  for  classification  into 
class  I  should  instead  be  classified  into 
class  II,  and  those  devices  proposed  for 
classi^cation  into  class  n  should  instead 
be  classified  into  class  III.  No  additional 
data  were  provided  in  support  of  the 
comments. 

FDA  disagrees  with  the  comments. 
The  agency  believes  that  the  proposed 
regulations  to  classify  those  devices 
provided  adequate  support  for  their 
proposed  classiHcations.  Accordingly, 
the  proposed  regulations  are  being 
adopted  as  proposed,  sometimes  with 
minor  clarifying  changes. 

2.  Section  866.2300;  Docket  No.  78N- 
2124;  Multipurpose  culture  media; 
proposed  class  I. 

Section  866.2320;  Docket  No.  78N- 
2125;  Differential  culture  media; 
proposed  class  I. 

Section  866.2330;  Docket  No.  78N- 
2126;  Enriched  culture  media;  proposed 
class  I. 

Section  866.2360;  Docket  No.  78N- 
2128;  Selective  culture  media;  proposed 
class  I. 

Section  866.2390;  Docket  No.  78N- 
2129;  Transport  culture  media;  proposed 
class  I. 

In  addition  to  the  comments  described 
above  requesting  that  the  classifications 
of  the  devices  above  be  upgraded  from 
those  proposed  due  to  the  clinical 
importance  of  these  devices,  comments 
also  suggested  that  the  "ready  to  use" 
media  listed  above  be  classified  into 
class  II  but  that  dried  media  products  be 
in  class  I.  No  additional  data  were 
provided  in  support  of  this  position. 

FDA  disagrees  with  the  comments. 
The  agency  believes,  however,  that 
manufacturers,  through  improved 
labeling  of  these  devices,  should  provide 
more  information  to  users  regarding  the 
performance  characteristics  of  the 


devices.  Accordingly,  except  where 
other  conmients  described  below 
justified  changes,  the  proposed 
regulations  on  the  devices  Usted  above 
are  being  adopted  as  proposed, 
sometimes  with  minor  clarifying 
changes. 

3.  Section  866.2480;  Docket  No.  78N- 
21^;  Quality  control  kit  for  culture 
media. 

FDA  published  in  the  Federal  Register 
(45  FR  27227)  a  proposed  regulation  to 
classify  quality  control  kit  for  culture 
media  into  class  I. 

A  comment  requested  that  the 
identification  of  the  device  be  expanded 
to  include  materials  other  than  paper 
discs  that  are  capable  of  serving  as 
vehicles  for  lyophilized  quality  control 
organisms. 

FDA  agrees  with  the  comment.  The 
agency  is  broadening  the  identification 
of  the  device  to  include  materials  other 
than  paper  discs  that  are  suitable  as 
vehicles  for  lyophilized  quality  control 
organisms.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  the 
necessary  clariHcation  in  the 
identification  of  the  device. 

4.  Section  866.3140;  Docket  No.  78N- 
2153;  Corynebacterium  spp.  serological 
reagents. 

FDA  published  in  the  Federal  Register 
(45  FR  27244)  a  proposed  regulation  to 
classify  Corynebacterium  spp. 
serological  reagents  into  class  I.  One 
comment  was  received  on  the  proposal. 
The  comment  requested  that  the  device 
be  classified  into  class  II  instead  of 
class  I  because  of  the  need  to 
differentiate  the  clinically  important 
Corynebacterium  diphtheriae  from  other 
nonpathogenic  comyeforms. 

FDA  disagrees  with  the  comment.  The 
agency  recognizes  the  importance  of 
being  able  to  differentiate 
Corynebacterium  diphtheriae  from 
nonpathogenic  coryneforms.  However, 
the  agency  also  recognizes  that  the 
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diagnosis  of  disease  caused  by 
Corynebacterium  diphtheriae  more 
often  depends  upon  dla^Mtstk  methods 
other  than  use  ol  serulugieal  reagents, 
such  as  culture  isolation,  biochemical 
characteiiswtiea.  toxigendty  tesU,  and 
morphological  uxainiiiatiaD.  The  agency 
believes  that  general  cootrol*  for  the 
device  are  sufficient  to  provide 
reasoaable  assurance  ol  the  safety  and 
effectrreness  of  the  derrce.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

5.  Section  866.3165:  Docket  No.  78N- 
2156;  CryptococciM  aeofotmans 
serological  rwagHUts. 

FDA  published  in  the  Federal  Register 
(45FR  27246)  a  proposed  regulation  to 
classify  Ciyptococcus  neoformans 
serological  reagents  into  (^aes  II.  One 
comment  was  recerred  on  tfae  proposal. 
The  conment  recuaniieiiJed  that  tfie 
device  be  classified  into  class  I.  The 
comment  noted  that  the 
recommendation  of  the  device  adYnery 
panel  that  the  derioe  Hfe  dasvified  ialo 
class  II  was  based  on  a  poblidied  report 
of  unsatisfactory  performance  with 
sane  of  these  deyices.  The  problems 
with  these  devices  developed  because 
us6rs  were  required  to  perfaoB  a 
preliminary  step  on  the  applicable 
reagents  before  perfannig  the  test  ie.. 
the  sennlixalioB  e<  dbe  brtcx  pertides 
with  Ciyptococaa  meofetmam 
antibody.  The  comanent  noted  that  tfae 
current  nanfactuiai  proced«es  tor 
this  device  have  been  modified  to 
provide  users  writb  ptesenattixed  kfeex 
particles,  thereby  redeoBg  tfae 
variability  descdbed  in  the  report. 

FDA  pertially  apece  with  tfae 
comment  With  rcgnd  to  the  cited  stady, 
FDA  agrees  that  the  availability  of 
completely  mennfactived  reagents 
should  reduce  the  observed  veriabilTty 
of  test  results.  However,  becaose  of  the 
frequent  reliaace  epoa  these  sendogic 
test  results  and  the  serious  risk  to  health 
resulting  from  a  misdiagnosis  of 
cryptococcosis,  FDA  briievea  that  a 
performance  standard  is  necessary  to 
assuie  the  safety  and  elieiUivKeess  ol 
these  devises. 

In  adihtion,  FDA  note*  ftat  dte 
identification  in  the  proposed  regidertion 
for  these  devices  stated  that 
Cryptococcus  neoformans  serological 
reagents  are  devices  that  consist  of 
antigens  and  antrsera  nsed  m  serological 
tests  to  identify  Cryptococcns 
neoformans  antibodies  in  seram.  The 
words  "and  aatiaera"  are  erroneotis  and 
are  deleted  in  the  final  nde. 
Accordbigty.  die  proposed  regulation  is 
being  adopted  with  this  correction  and 
minor  clarifying  changes. 


6.  Section  866.3175;  Docket  No.  78N- 
2157;  Cytomegalovirus  serological 
reagents. 

FDA  published  in  the  Federal  Re^ster 
(45  FR  27248}  a  proposed  regulation  to 
classify  cytomegalovirus  serological 
reagents  into  class  I.  Two  comments 
were  received  on  the  proposal.  One 
comment  requested  that  the  device  be 
classified  into  class  IIT  instead  of  class  I 
based  on  the  potential  for  fetal  damage 
should  infection  with  this  virus  occur 
during  pre^ancy.  The  second  Gonuaent 
requested,  for  the  same  reasuns,  tiial  the 
device  be  classified  into  class  II  instead 
of  class  L 

FDA  partially  agrees  that  the  device 
should  be  more  stringently  regulated 
than  had  been  proposed,  but  believes 
that  performance  standards,  rather  than 
premarket  approvaW  will  oiiet  sufHcient 
additional  cenlrols.  On  (aly  7. 1886.  the 
agency  had  the  coomeats  considered  by 
the  Microbiology  Device  Section  of  the 
Immaaology  and  Microbiology  Devices 
PaneL  The  Section  recomaiended  that 
the  device  be  daasified  into  class  IL  The 
agency  agrees  with  this 
recommendation. 

Infection  of  hnmina  with  coogeBiiaUy 
acquired  {^toaaegalovinia  ta  prevaknt. 
but  often  a^rraptoaiatic.  Because  the 
antibody  to  this  disease  is  often  found  in 
the  general  pt^palation,  the  diagnosis  oi 
the  disease  and  its  precise  time  of  acute 
infection  cannot  always  be  established 
by  serologic  testing  aiooe.  Often  other 
methods  are  used  to  provide  a  definitive 
diagnosis  ol  cytoawgalovim*  iaiection. 
In  cases  where  cytomegalovirus 
infection  is  iiagmoatd  daring  pregnancy, 
it  has  been  found  that  bsoec  than  95 
percent  of  newborns  that  nay  have 
been  infected  in  utero  have  no  apparenl 
disease  at  btrdi  (Refa.  1. 2,  amd  3).  The 
agency  believes  that  general  controls 
are  inselficiest  to  provide  reasonable 
assaranEe  of  the  safety  and 
effectiveness  of  the  device,  but  that 
premarket  approval  ie  oat  necessary  to 
provide  dns  assarsnce.  Rather, 
performance  standards  are  necessary  to 
control  the  risk*  to  heehfa  presented  by 
the  device  and  to  asswe  the  device  has 
the  desired  senaitivity,  specificity,  mad 
reproducibility.  The  agency  believes 
thfrt  perfotaiance  standards  would 
provide  resonaUe  assuraace  of  the 
safety  and  effcctiveaesa  of  these 
devices.  FDA  also  beHrsea  that 
sufficient  reference  i 
perfonaance  specifical 
evaluattoR  methods  are  available  te 
establish  a  performance  standard  for  the 
device  (Ref.  4). 

Accordingly,  FDA  is  changing  the 
proposed  regulation  for  cy  toiwegalovirBS 
serological  reagents  to  reflect  the 


change  in  classiHcation  from  class  I  to 
class  II  and  to  make  a  minor  clarifying 
change.  Fat  the  reasons  discussed  above 
in  "Changs*  in  Clasaificatiott  in  Final 
Rcgnfafions,"  FDA  has  decided  that  it  is 
unnecessary  to  issue  a  new  proposal 
concenring  tfus  cleciswn. 

7.  Section  866.3300;  Docket  No.  78N- 
2109;  Haemaphfhm  spp.  serological 
reagents. 

roA  pebhahtd  in  the  Federal  RegiMer 
(45  FR  27257]  a  proposed  regulatioa  to 
classify  Haemophilus  spp.  serological 
reagents  into  class  I.  One  comment  was 
received  on  the  proposal  The  comment 
requested  that  classification  of  the 
devices  be  changed  from  class  I  to  class 
II  based  on  the  clinical  importance  of 
detecting  Haemophilus  influenzae  in 
cases  of  infant  meningitis. 

FDA  agrees  with  the  comment.  The 
agency  believes  that  the  Haemophihis 
spp.  serological  reagents  identified  ia 
the  proposed  regnlation  should  be 
classified  into  class  11.  The  agency 
believes  tftat  performance  standards  are 
needed  to  assure  that  the  devices  have 
the  necessary  sensitivrty,  specificity, 
and  reproducibility  to  detect 
Haemophilas  mflaeirzoe  accurately  in 
cases  of  infant  meningftis.  The  agency 
believes  thet  perfurmauce  standards 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
The  agency  also  believes  *et  there  is 
sofficienf  tnftmnation  to  estabfish  a 
performence  standard  for  these  devices. 

Accordingly,  FDA  is  changing  the 
proposed  regnlation  for  Haemopbihs 
spp.  serological  teagents  to  reflect  the 
change  in  classification  from  class  I  to 
class  H  and  to  make  a  minor  clarifying 
change.  For  the  reasons  tfiscussed  above 
in  "Changes  m  Classification  in  Fmal 
RegBktions,''  FIM  has  decided  that  K  is 
unnecessary  to  issue  a  new  proposal 
concerning  this  decision. 

A  Section  08&33O5;  Docket  No.  7»M- 
217D;  Herpes  simplex  vires  serological 
reagents. 

FDA  publisfied  m  the  reweral  Regisfer 
(45  FR  27258)  a  proposed  regulation  to 
classify  herpes  simplex  virus  serological 
reagents  into  dass  H.  Three  cowiments 
were  received  on  the  proposal.  All  three 
comments  expressed  concern  about  die 
risks  to  the  heahh  of  newborn  infants 
that  are  associated  with  inlectton  with 
the  herpes  simplex  vtrtn.  Two  coiwiHeats 
requested  that  class  HI  controls  be 
applied  to  this  device  because  of  these 
risks  to  health  and  because  medical 
practitioRer*  rely  epon  the  accwracy  of 
the  test  re  salts  to  make  important 
clinical  decfsioRs,  socn  as  wnemer  or 
not  to  perform  a  cesarean  sectton 
delivery  of  an  infant.  The  third  comment 
urged  that,  before  performance 
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standards  are  established,  clinical  data 
be  obtained  that  compares  the 
sensitivity  and  specifidty  of  herpes 
simplex  virus  serological  reagents  with 
the  accuracy  of  diagnosis  of  the 
infection  by  viral  culture. 

•FDA  agrees  with  the  comments.  On 
July  7, 1980,  the  agency  had  these 
conunents  considered  by  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel.  The  Section  recommended  that 
the  direct  fluorescent  antibody  reagents, 
as  well  as  all  reagents  employed  in  more 
recently  developed  laboratory  methods 
(e.g.,  enzyme  immunoassays]  of  testing 
for  herpes  simplex  virus  antibodies  in  a 
patient's  serum,  be  classified  in  class  III. 
The  agency  agrees  with  this 
recommendation.  FDA  believes  that, 
until  performance  standards  are 
established  and  in  e^ect  for  these 
devices,  they  should  be  classified  into 
dass  III  to  control  the  risks  to  health 
that  may  result  if  these  devices  lack 
certain  attributes,  such  as  sensitivity 
specificity,  or  reproducibility. 

The  agency  believes  that  the  herpes 
simplex  virus  serological  reagents  are 
purported  or  represented  to  be  for  a  use 
(detection  of  herpes  simplex  virus  or  its 
antibodies  in  specimens)  which  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
agency  believes  that  these  devices 
present  a  potential  unreasonable  risk  of 
illness  or  injury  because  failure  to 
identify  the  virus  or  its  antibodies  may 
result  in  a  serious  risk  to  the  health  of 
the  newborn  infant.  Incorrectly 
identifying  the  presence  of  herpes 
simplex  virus  may  also  cause  a 
practitioner  to  perform  an  unnecessary 
cesarean  section  delivery  of  an  infant. 
Premarket  approval  is  necessary  for  the 
device  because  general  controls  and 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  believes  that  there  is 
insufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Accordingly,  FDA  is  changing  the 
proposed  regulation  for  herpes  simplex 
virus  serological  reagents  to  refiecf  the 
change  in  classification  from  class  11  to 
class  III  and  to  make  a  minor  clarifying 
change.  For  the  reasons  discussed  above 
in  "Changes  in  Classification  in  Final 
Regulations,"  FDA  has  decided  that  it  is 
unnecessary  to  issue  a  new  proposal 
concerning  this  decision. 

9.  Section  866.3510;  Docket  No.  78N- 
2192;  Rubella  virus  serological  reagents. 

FDA  published  in  the  Federal  Register 
(45  FR  27277)  a  proposed  regulation  to 
classify  rubella  virus  oerological 


reagents  into  class  U.  Two  comments 
were  received  on  the  proposal.  Both 
comments  requested  that  the 
classification  of  the  device  be  changed 
from  class  II  to  class  III.  The  requests 
were  based  on  the  risks  to  the  health  of 
the  developing  fetus  that  are  associated 
with  infections  with  this  virus.  Because 
irreversible  medical  decisions  are  often 
made  on  the  basis  of  the  diagnostic 
information  derived  from  the  use  of  this 
device,  the  comments  suggested 
classification  of  the  device  into  class  m. 

FDA  agrees  with  the  comments. 
Serological  testing  for  rubella  virus 
antibodies  is  often  the  only  method 
available  to  diagnose  a  current  rubella 
virus  infection.  A  laboratory  test 
showing  a  significant  increase  in  rubella 
virus  antibodies  in  serum  in  the  first  10 
weeks  of  pregnancy  usually  is 
associated  with  fetal  infection. 
Additionally,  on  July  7, 1980,  the  agency 
had  these  comments  considered  by  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel.  The  Section  recommended  that 
all  reagents  employed  in  the  more 
recently  developed  laboratory  methods 
for  testing  for  rubella  virus  be  classified 
into  class  III.  The  agency  agrees  with 
this  recommendation  and  FDA  is 
classifying  into  class  III  all  of  the  rubella 
virus  serological  reagents,  because  the 
newer  methods  are  based  on  the  older 
methods.  FDA  believes  that,  until 
performance  standards  are  established 
and  in  effect  for  these  devices,  they 
should  be  classified  into  class  III  to 
control  the  risks  to  health  that  may 
result  if  these  devices  lack  certain 
attributes,  such  as  sensitivity,  specificity 
or  reproducibility. 

The  agency  beUeves  that  the  rubella 
virus  serological  reagents  are  purported 
or  represented  to  be  for  a  use 
(identification  of  rubella  virus 
antibodies  in  serum)  which  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
agency  believes  that  this  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  because  of  the  serious, 
therapeutic  consequences  that  can 
follow  inacciuate  diagnosis.  Premarket 
approval  is  necessary  for  the  device 
because  general  controls  and 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  beUeves  that  there  is 
insufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Accordingly,  FDA  is  changing  the 
proposed  regulation  for  rubella  virus 
serological  reagents  to  reflect  the 
change  in  classification  from  class  II  to 


class  in  and  to  make  minor  clarifying 
changes.  For  the  reasons  discussed 
above  in  "Changes  in  Classification  in 
Final  Regulations,"  FDA  has  decided 
that  it  is  urmecessary  to  issue  a  new 
proposal  concerning  this  decision. 

10.  Section  866.3720;  Docket  No.  78N- 
2202;  Streptococcus  spp.  exoenzyme 
reagents. 

FDA  published  in  the  Federal  Register 
(45  FR  27286)  a  proposed  regulation  to 
classify  Streptococcus  spp.  exoenzyme 
reagents  into  class  IL  One  comment  was 
received  on  the  proposal.  The  comment 
requested  that  this  device  be  classified 
into  class  I  instead  of  class  IL  The 
request  for  change  in  classification  was 
based  on  alleged  misinterpretation  by 
the  reviewing  Panel  of  test  results 
published  in  the  scientific  articles  cited 
in  support  of  the  proposed  classification 
regulation  for  the  device. 

FDA  disagrees  with  the  comment.  The 
agency  has  reviewed  the  scientific 
articles  in  question.  FDA  believes  that 
the  conclusions  reached  by  the  Panel 
and  cited  in  the  proposed  regulation  are 
valid,  particularly  those  conclusions  that 
suggest  that  the  device  lacks  adequate 
sensitivity  and  has  excessive  lot-to-lot 
variations  in  performance.  Therefore, 
the  agency  believes  that  performance 
standards  are  necessary  to  assure  the 
safety  and  effectiveness  of  the  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

11.  Section  866.3780;  Docket  No.  78N- 
2204;  Toxoplasma  gondii  serological 
reagents. 

FDA  published  in  the  Federal  Register 
(45  FR  27287)  a  proposed  regulation  to 
classify  Toxoplasma  gondii  serological 
reagents  into  class  IL  One  comment  was 
received  on  the  proposal.  The  comment 
requested  that  the  device  be  classified 
into  class  III  instead  of  class  II  because 
of  the  potential  for  fetal  damage  should 
infection  with  Toxoplasma  gondii  occur 
during  pregnancy. 

FDA  disagrees  vsrith  the  comment.  On 
July  7, 1980,  the  agency  had  the  comment 
considered  by  the  Microbiology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel.  The 
Section  recommended  that  the  device  be 
classified  into  class  n  as  proposed. 
Congenitally  acquired  Toxoplasma 
gondii  is  prevalent,  but  that  condition  is 
often  asymptomatic.  Because  the 
antibody  to  this  disease  is  often  found  in 
the  general  population,  the  diagnosis  of 
the  disease  and  its  precise  time  of  acute 
infection  cannot  always  be  established 
by  serologic  testing  alone.  Often  other 
methods  are  used  to  provide  a  definitive 
diagnosis  of  acute  toxoplasmosis.  The 
agency  believes  that  the  data  and  views 
presented  in  the  proposed  regulation  for 
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these  devices  adequately  support  their 
classification  into  class  II.  The  agency 
also  believes  that  performance 
standards  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
believes  that  sufficient  reference 
materials,  performance  specifications, 
and  evaluation  methods  are  available  to 
establish  performance  standards  for 
these  devices.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  minor  clarifying  changes. 

12.  Section  866.3900;  Docket  No.  78N- 
2210;  Varicella-zoster  virus  serological 
reagents. 

FDA  pubUshed  in  the  Federal  Register 
(45  FR  27293)  a  proposed  regulation  to 
classify  varicella-zoster  serological 
reagents  into  class  I.  One  comment  was 
received  on  the  proposal.  The  comment 
requested  that  the  device  be  classified 
into  class  III  instead  of  class  I  because 
of  the  potential  for  fetal  damage  should 
infection  with  varicella-zoster  virus 
occur  during  pregnancy. 

FDA  disagrees  with  the  comment.  On 
}uly  7, 1980,  the  agency  had  the  comment 
considered  by  the  Microbiology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel.  The 
Section  recommended  that  the  device  be 
classified  into  class  II.  FDA  agrees  with 
the  recommendation.  Although  there  is  a 
potential  risk  to  the  fetus  should 
infection  with  the  varicella-zoster  virus 
occur  during  pregnancy,  in  many  cases 
there  is  no  injury  to  the  fetus  due  to  a 
diagnosis  of  varicella-zoster  virus 
infection  during  pregnancy.  The  agency 
believes  that  performance  standards 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  assure  that  the  devjce  has 
the  desired  sensitivity,  specificity,  and 
reproducibility.  The  agency  also 
believes  that  sufficient  reference 
materials,  performance  specifications, 
and  evaluation  methods  are  available  to 
establish  performance  standards  for 
these  devices  (Ref.  4). 

Accordingly,  FDA  is  changing  the 
proposed  regulation  for  varicella-zoster 
virus  serological  reagents  to  reflect  the 
change  in  classification  from  class  I  to 
class  II  and  to  make  a  clarification  in 
the  name  and  identification  of  the 
device.  For  the  reasons  discussed  above 
in  "Changes  in  Classification  in  Final 
Regulations,"  FDA  has  decided  that  it  is 
unnecessary  to  issue  a  new  proposal 
concerning  this  decision. 

13.  Section  666.5065;  Docket  No.  78N- 
2222;  Human  allotypic  marker 
immunological  test  system. 

FDA  published  in  the  Federal  Register 
(45  FR  27302]  a  proposed  regulation  to 
classify  the  human  allotypic  marker 
inmiunological  test  system  into  class  I. 


One  comment  was  received  on  the 
proposal.  The  conunent  stated  that  the 
majority  of  immunoglobulin  allotypic 
reagents  are  used  in  forensic  medicine 
and  paternity  testing  and  errors  caused 
by  incorrect  specificity  may  be  of  legal 
significance.  The  comment  suggested 
classification  of  the  device  into  class  II 
to  provide  a  performance  standard  to 
reduce  the  chance  of  errors. 

FDA  disagrees  with  this  comment 
The  agency  believes  that  the  data 
included  in  the  proposed  regulation  and 
the  intended  use  of  the  device  supports 
classification  into  class  I.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

14.  SecUon  866.5270;  Docket  No.  78N- 
2238;  C-reactive  protein  inunimological 
test  system. 

FDA  published  in  the  Federal  Register 
(45  FR  27318)  a  proposed  regulation  to 
classify  the  C-reactive  protein 
immunological  test  system  into  class  II. 
One  comment  was  received  on  the 
proposal.  The  comment  alleged  that 
tests  for  C-reactive  protein  are  of  little 
clinical  usefulness  and  are  rarely  used 
in  diagnosis  of  diseases.  Therefore,  the 
comment  urged  that  C-reactive  protein 
immunological  test  systems  be  in  class  I 
instead  of  class  II. 

FDA  disagrees  with  this  comment. 
The  agency  believes  that  tests  for  C- 
reactive  protein  measurement  aid  in  the 
evaluation  of  the  amount  of  injury  to 
body  tissues.  FDA  believes  that  a 
performance  standard,  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  stability,  precision,  sensitivity, 
and  specificity,  is  necessary  to  minimize 
any  inaccurate  diagnostic  information. 
The  agency  believes  that  the  intended 
use  of  the  device  supports  its 
classification  into  class  II.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  minor  clarifying  changes. 

15.  Section  866.5520;  Docket  No.  78N- 
2257;  Immunoglobulin  G  (Fab  fragment 
specific)  immunological  test  system. 

FDA  published  in  the  Federal  Register 
(45  FR  27336)  a  proposed  regulation  to 
classify  the  immunoglobulin  G  (Fab 
fragment  specific)  immunological  test 
system  into  class  II.  One  comment  was 
received  on  the  proposal.  The  comment 
suggested  that  an  equally  important  and 
related  device,  the  F(ab')i,  used  in 
lymphocyte  subpopulation 
identification,  also  be  classified  by  FDA. 
-  FDA  disagrees  with  this  comment. 
The  agency  believes  that  F(ab')i  has 
been  used  only  for  research  purposes 
and  that  the  safety  and  effectiveness  of 
the  device  in  the  diagnosis  or  treatment 
of  human  disease  has  not  been 
established.  Therefore,  the  classification 
of  F(ab']i  is  inappropriate  at  this  time. 
Because  the  conmient  did  not  address 


the  proposed  regulation  to  classify  the 
immimoglobulin  G  (Fab  fragment 
specific)  immunological  test  system,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

16.  Section  866.5860;  Docket  No.  78N- 
2278;  Total  spinal  fluid  immunological  • 
test  system. 

FDA  published  in  the  Federal  Register 
(45  FR  27356)  a  proposed  regulation  to 
classify  the  total  spinal  fluid 
immun9logical  test  system  into  class  I. 
One  comment  was  received  on  the 
proposal.  The  comment  suggested  that 
the  device  be  classified  into  class  n 
instead  of  class  I  because  the  sampling 
of  spinal  fluid  alone  involves  significant 
patient  risk  and  because  this  device  is 
used  in  the  diagnosis  of  various  diseases 
of  the  nervous  system.  Including 
multiple  sclerosis,  in  addition  to  the  uses 
of  the  device  described  in  the  proposed 
regulation. 

FDA  agrees  with  the  comment. 
Although  the  agency  believes  that  the 
risks  to  patients  from  collection  of 
samples  of  spinal  fluid  alone  would  not 
be  a  basis  for  a  change  in  the 
classification  of  the  device,  FDA  agrees 
that  measurement  of  spinal  fluid 
proteins  by  immunochemical  techniques 
has  proven  useful  as  an  aid  in  the 
diagnosis  of  multiple  sclerosis.  Ratios  of 
serum  immunoglobulin  I,G  and  spinal 
fluid  immunoglobulin  I,G  in  association 
with  albumin  levels  may  be  important  in 
diagnosis  of  other  diseases  of  the 
nervous  system.  The  agency  believes 
that  performance  standards  are 
necessary  to  assure  the  safety  and 
effectiveness  of  the  device  and  to  assure 
the  device  has  the  desired  sensitivity, 
specificity,  and  reproducibility.  The 
agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  these  devices. 

Accordingly,  FDA  is  changing  the 
proposed  regulation  for  the  total  spinal 
fluid  immunological  test  system  to 
reflect  the  change  in  classification  from 
class  I  to  class  II  and  to  make  a  minor 
clarifying  change.  For  the  reasons 
discussed  above  in  "Changes  in 
Classification  in  Final  Regulations," 
FDA  has  decided  that  it  is  unnecessary 
to  issue  a  new  proposal  concerning  this 
decision. 
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List  of  Subjects  in  21  CFR  Part  866 

Immunology  and  microbiology 
devices.  Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
520(1),  701(a),  52  Stat.  1055.  90  Stat.  540- 
548  (21  U.S.C.  360c,  360j(l).  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Part  866,  to  read  as 
follows: 

PART  866— IMMUNOLOGY  AND 
MICROBIOLOGY  DEVICES 

Subpart  A — General  Provisions 

866.1     Scope. 

Subpart  B — Diagnostic  Devices 

866.1620    Antimicrobial  susceptibility  test 

disc. 
866.1640     Antimicrobial  susceptibility  test 

powder. 
866.1700    Culture  medium  for  antimicrobial 

susceptibility  tests. 

Subpart  C— Microbiology  Devices 

866.2050     Staphylococcal  typing 

bacteriophage. 
866.2120    Anaerobic  chamber. 
866.2160    Coagulase  plasma. 
866.2170    Automated  colony  counter. 
866.2180    Manual  colony  counter. 
866.2300    Multipurpose  culture  medium. 
866.2320    Btfferential  culture  medium. 
866.2330    Enriched  culture  medium. 
866.2350    Microbiological  assay  culture 

medium. 
866.2360    Selective  culture  medium. 
866.2390    Transport  culture  medium. 
866.2410    Culture  medium  for  pathogenic 

Neisseria  spp. 
866.2420    Oxidase  screening  test  for 

gonorrhea. 
866.2440    Automated  medium  dispensing  and 

stacking  device. 
866.2450    Supplement  for  culture  media. 
866.2480    Quality  control  kit  for  culture 

media. 
866.2500    Microliter  diluting  and  dispensing 

device. 
866.2540    Microbiological  incubator. 

•X., 
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866.2560    Microbial  growth  monitor. 
866.2580     Gas-generating  device. 
866.2600    Wood's  fluorescent  lamp. 
866.2660    Microorganism  differentiation  and 

identification  device. 
866.2850    Automated  zone  reader. 
866.2900    Microbiological  specimen 

collection  and  transport  device. 

Subpart  D— Serological  Reagents 

866.3010    Acinetobacter  calcoaceticus 

serological  reagents. 
866.3020    Adenovirus  serological  reagents. 
866.3035    Arizona  spp.  serological  reagents. 
866.3040    Aspergillus  spp.  serological 

reagents. 
866.3060    Blastomyces  dermatitidis 

serological  reagents.  " 

866.3065    Bordetella  spp.  serological 

reagents. 
866.3085    Brucella  spp.  serological  reagents. 
866.3110    Campylobacter  fetus  serological 

reagents. 
866.3120    Chlamydia  serological  reagents. 
866.3125    Citrobacter  spp.  serological 

reagents. 
866.3135    Coccidioides  immitis  serological 

reagents. 
866.3140    Corynebacterium  spp.  serological 

reagents. 
866.3145    Coxsackievirus  serological 

reagents. 
866.3165    Cryptococcus  neoformans 

serological  reagents. 
866.3175    Cytomegalovirus  serological 

reagents. 
866.3200    Echinococcus  spp.  serological 

reagents. 
866.3205    Echovirus  serological  reagents. 
866.3220    Entamoeba  histolytica  serological 

reagents. 
866.3235    Epstein-Barr  virus  serological 

reagents. 
866.3240    Equine  encephalomyelitis  virus 

serological  reagents. 
866.3250    Erysipelothrix  rhusiopathiae 

serological  reagents. 
866.3255    Escherichia  call  serological 

reagents. 
866.3270    Flavobacterium  spp.  serological 

reagents. 
866.3280    Francisella  tularensis  serological 

reagents. 
866.3290    Gonococcal  antibody  test  (GAT). 
866.3300    Haemophilus  spp.  serological 

reagents. 
866.3305    Herpes  simplex  virus  serological 

reagents. 
866.3320    Histoplasma  capsulatum 

serological  reagents. 
866.3330    Influenza  virus  serological 

reagents. 
866.3340    Klebsiella  spp.  serological 

reagents. 
866.3350\tepto^jy>Ospp.  serological 

reagen%,^^ 
866.3355    Listeria  spp.  serological  reagents. 
866.3360    I  ymphocytic  choriomeningitis 

virus  serological  reagents. 
866.3370    Mycobacterium  tuberculois 

immunofluorescent  reagents. 
866.3375    Mycoplasma  spp.  serological 

reagents. 
866.3380    Mumps  virus  serological  reagents. 
866.3390    Neisseria  spp.  direct  serological 

test  reagents. 
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866.3400    Parainfluenxa  virus  serological 

reagents. 
866.3405    Poliovinis  serological  reagents. 
866.3410    Proteus  spp.  (Weil-Felix) 

serological  reagents. 
866.3415    Pseudomonas  spp.  serological 

reagents. 
866.3460    Rabiesvirus  immunofluorescent 

reagents. 
866.3470    Reo\arus  serological  reagents. 
866.3480    Respiratory  syncytial  virus 

serological  reagents. 
866.3490    Rhinovirus  serological  reagents. 
866.3500    Rickettsia  serological  reagents. 
866.3510    Rubella  virus  serological  reagents. 
866.3520    Rubeola  (measles)  virus  serological 

reagents. 
866.3550    Salmonella  spp.  serological 

reagents. 
866.3600    Schistosoma  spp.  serological 

reagents. 
866.3630    Serratia  spp.  serological  reagents. 
866.3660    Shigella  spp.  serological  reagents. 
866.3680    Sporothrix  schenckii  serological 

reagents. 
866.3700    Staphylococcus  aureus  serological 

reagents. 
866.3720    Streptococcus  spp.  exoenzyme 

reagents. 
866.3740    Streptococcus  spp.  serological 

reagents. 
866.3780     Toxoplasma  gondii  serological 

reagents. 
866.3820     Treponema  pallidum 

nontreponemal  test  reagents. 
866.3830     Treponema  pallidum  tTeponKiaal 

test  reagents. 
866.3850     Trichinella  spiralis  serological 

reagents. 
866.3870    Trypansoma  spp.  serological 

reagents. 
866.3900    Varicella-zoster  virus  serological 

reagents. 
866.3930     Vibrio  cholerae  serological 

reagents. 

Subpart  E— Immunology  Laboratory 
Equipment  and  Reagents 

806.4100  Complement  reagent. 

866.4500  Immunoelectrophoresis  equipment. 

866.4520  Immunofluorometer  equipment. 

866.4540  Immunonephelometer  equipment. 

866.4600  Ouchterlony  agar  plate. 

866.4800  Radial  immunodiffusion  plate. 

866.4830  Rocket  immunoelectrophoresis 

equipment 

866.4900  Support  gel. 

Subpart  F— Immunological  Test  Systems 

866.5040    Albumin  immunological  test 

system. 
866.5060    Prealbumin  immunological  test 

system. 
866.5065    Human  allotypic  marker 

immunological  test  system. 
866.5080    /t/pAo-l-antichymotrypsin 

immunological  test  system. 
866.5090    Antimitochondrial  antibody 

immunological  test  system. 
866.5100    Antinuclear  antibody 

immunological  test  system. 
866.5110    Antiparietal  antibody 

immunological  test  system. 
866.5120    Antismooth  muscle  antibody 

immunological  test  system. 
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886.5130    y4y/7Ao-l-antitryp8Ui  immunological 

test  system. 
866.5150    Bence-Iones  proteins 

inununological  test  system. 
866.5160    Beta-globulin  immunological  test 

system. 
886.5170    Breast  milk  immunological  test 

system. 
866.5200    Carbonic  anhydrase  B  and  C 

immunological  test  system. 
886.5210    Cerxiloplasmin  immunological  test 

system. 
886.5220    Cohn  fraction  D  immunological  test 

system. 
866.5230    Colostrum  immunological  test 

system. 
866.5240    Complement  components 

immunological  test  system. 
886.5250    Complement  Ci  Inhibitor 

(inactivator)  immunological  test  system. 
886.5260    Complement  Cik  inactivator 

immunological  test  system. 
886.5270    C-reactive  protein  immunological 

test  system. 
886.5320    Properidin  factor  B  immunological 

test  system. 
866.5330    Factor  XIII,  A.  S,  immunological 

test  system. 
666.5340    Ferritin  inununological  test  system. 
866.5350    Fibrinopeptide  A  immunological 

test  system. 
866.5360    Cohn  fraction  IV  immunological 

test  system. 
866.5370    Cohn  fraction  V  immunological  test 

system. 
886.5380    Free  secretory  component 

inununological  test  system. 
866.5400    y4/pAa-globulin  inununological  test 

system. 
866.5420    i4/pAa-l-glycoproteins 

immunological  test  system. 
866.5425    i4/pAo-2-glycoproteins 

immunological  test  system. 
886.5430    Beta-2-glycoprotein  I 

immunological  test  system. 
866.5440    £eto-2-glycoprotein  III 

immunological  test  system. 
866.5460    Haptoglobin  immunological  test 

system. 
866.5470    Hemoglobin  immunological  test 

system. 
866.5490    Hemopexin  immunological  test 

system. 
866.5500    Hypersensitivity  pneumonitis 

immimological  test  system. 
866.5510    Immunoglobulins  A,  G,  M,  D,  and  E 

immunological  test  system. 
866.5520    Immunoglobulin  G  (Fab  fragment 

specific)  immunological  test  system. 
866.5530    Immunoglobulin  G  (Fc  fragment 

specific)  immunological  test  system. 
866.5540    Immunoglobulin  C  (Fd  fragment 

specific)  immunological  test  system. 
866.5550    Immunoglobulin  (light  chain 

speciRc]  immunological  test  system. 
866.5560    Lactic  dehydrogenase 

immunological  test  system. 
866.5570    Lactoferrin  inununological  test 

system. 
666.5560    AVp/ia-l-lipoprotein  immunological 

test  system. 
866.5590    Lipoprotein  X  inununological  test 

system. 
866.5600    Low-density  lipoprotein 

immunological  test  system. 
866.5620    i4/p^a-2-macroglobulin 

immunological  test  system. 


Sec. 

866.5630    Aeto-2-microglobulin 

immunological  test  system. 
866.5640    Infectious  mononucleosis 

immunological  test  system. 
866.5660    Multiple  autoantibodies 

immunological  test  system. 
866.5680    Myoglobin  immunological  test 

system. 
866.5700    Whole  human  plasma  or  serum 

immunological  test  system. 
886.5715    Plasminogen  immunological  test 

system. 
866.5735    Prothrombin  immunological  test 

system. 
866.5750    Radioallergosorbent  (RAST) 

immunological  test  system. 
886.5765    Retinol-binding  protein 

immunological  test  system. 
866.5775    Rheumatoid  factor  immunological 

test  system. 
866.5800    Seminal  fluid  (sperm) 

immunological  test  system. 
866.5620    Systemic  lupus  erythematosus 

immunological  test  system. 
866.5860    Total  spinal  fluid  immunological 

test  system. 
866.5870    Thyroid  autoantibody 

immunological  test  system. 
866.5880    Transferrin  immunological  test 

system. 
866.5890    Inter-o/p/ia  trypsin  inhibitor 

immunological  test  system. 

Subpart  Q— Tumor  Associated  Antlgan 
Immunologicai  Test  Syttwiw 

888.6010    Carcinoembryonic  antigen  (CEA) 
immunological  test  system  as  an  aid  in 
the  detection  and  management  of  cancer. 
Authority:  Sees.  513,  520(1).  701(a),  52  Stat. 

1055.  90  Stat.  540-546  (21  U.S.C  360c,  360j(l). 

371(a)), 

Subpart  A— General  Provisions 

9866.1    Scop*. 

(a)  This  part  sets  forth  the 
classirication  of  immunology  and 
microbiology  devices  intended  for 
human  use  that  are  in  commercial 
distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is.  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  S  807.87. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

Subpart  B— Diagnostic  Devices 

9866.1620    Antiinlcrotiial  MJsesptibiNty 
tMtdtoc 

(a)  Identification.  An  antimicrobial 
susceptibility  test  disc  is  a  device  that 


consists  of  antimicrobic-impregnated 
paper  discs  used  to  measure  by  a  disc* 
agar  diffusion  technique  or  a  disc-broth 
elution  technique  the  in  vitro 
susceptibility  of  most  clinically 
important  bacterial  pathogens  to 
antimicrobial  agents.  In  the  disc-agar 
diffusion  technique,  bacterial 
susceptibility  is  ascertained  by  directly 
measuring  the  magnitude  of  a  zone  of 
bacterial  inhibition  around  the  disc  on 
an  agar  surface.  The  disc-broth  elution 
technique  is  associated  with  an 
automated  rapid  susceptiBility  test 
system  and  employs  a  fluid  medium  in 
which  susceptibility  is  ascertained  by 
photometrically  measuring  changes  in 
bacterial  growth  resulting  when 
antimicrobial  material  is  eluted  from  the 
disc  into  the  fluid  medium.  Test  results 
are  used  to  determine  the  antimicrobial 
agent  of  choice  in  the  treatment  of 
bacterial  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

9866.1640    Antimicrobial  suscaptibHity 
test  powder. 

(a)  Identification.  An  antimicrobial 
susceptibility  test  powder  is  a  device 
that  consists  of  an  antimicrobial  drug 
powder  packaged  in  vials  in  specified 
amounts  and  intended  for  use  in  clinical 
laboratories  for  determining  in  vitro 
susceptibility  of  bacterial  pathogens  to 
these  therapeutic  agents.  Test  results 
are  used  to  determine  the  antimicrobial 
agent  of  choice  in  the  treatment  of 
bacterial  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

9  866.1700    Culture  medium  for 
antimicrobial  auscepttt>illty  teats. 

(a)  Identification.  A  culture  medium 
for  antimicrobial  susceptibility  tests  is  a 
device  intended  for  medical  purposes 
that  consists  of  any  medium  capable  of 
supporting  the  growth  of  many  of  the 
bacterial  pathogens  that  are  subject  to 
antimicrobial  susceptibility  tests.  The 
medium  should  be  free  of  components 
known  to  be  antagonistic  to  the  common 
agents  for  which  susceptibility  tests  are 
performed  in  the  treatment  of  disease. 

(b)  Classification.  Class  II 
(performance  standards). 

Subpart  C — Mlcrot>iology  Devices 

9866.2050    Staphylococcal  typing 
bacteriophage. 

(a)  Identification.  A  staphylococcal 
typing  bacteriophage  is  a  device 
consisting  of  a  bacterial  virus  intended 
for  medical  purposes  to  identify 
pathogenic  staphylococcal  bacteria 
through  use  of  the  bacteria's 
susceptibility  to  destruction  by  the  virus. 
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Test  results  are  used  principally  for  the 
collection  of  epidemiological 
information. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.2120    Anaerobic  chamber. 

(a)  Identification.  An  anaerobic 
chamber  is  a  device  intended  for 
medical  purposes  to  maintain  an 
anaerobic  (oxygen  free)  environment.  It 
is  used  to  isolate  and  cultivate 
anaerobic  microorganisms. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  S  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  %  820.198,  with  respect  to 
complaint  Hies. 

§  866.2160    Coagulase  plasma. 

(a)  Identification.  Coagulase  plasma  is 
a  device  that  consists  of  freeze-dried 
animal  or  human  plasma  that  is 
intended  for  medical  purposes  to 
perform  coagulase  tests  primarily  on 
staphylococcal  bacteria.  When 
reconstituted,  the  fluid  plasma  is  clotted 
by  the  action  of  the  enzyme  coagulase 
which  is  produced  by  pathogenic 
staphylococci.  Test  results  are  used 
primarily  as  an  aid  in  the  diagnosis  of 
disease  caused  by  pathogenic  bacteria 
belonging  to  the  genus  Staphylococcus 
and  provide  epidemiological  information 
on  disease  caused  by  these 
microorganisms. 

(b)  Classification.  Class  11 
(performance  standards). 

S  866.2170    Automated  colony  counter. 

(a)  Identification.  An  automated 
colony  counter  is  a  mechanical  device 
intended  for  medical  purposes  to 
determine  the  number  of  bacterial 
colonies  present  on  a  bactetiological 
culture  medium  contained  in  a  petri 
plate.  The  number  of  colonies  counted  is 
used  in  the  diagnosis  of  disease  as  a 
measure  of  the  degree  of  bacterial 
infection. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.2180    Manual  colony  counter. 

(a)  Identification.  A  manual  colony 
counter  is  a  device  intended  for  medical 
purposes  that  consists  of  a  printed  grid 
system  superimposed  on  an  illuminated 
screen.  Petri  plates  containing  bacterial 
colonies  to  be  counted  are  placed  on  the 
screen  for  better  viewing  and  ease  of 
counting.  The  number  of  colonies 
counted  is  used  in  the  diagnosis  of 


disease  as  a  measure  of  the  degree  of 
bacterial  infection. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  9  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  9  820.198,  with  respect  to 
complaint  files. 

§  866.2300    Multipurpose  culture  medium. 

(a)  Identification.  A  multipurpose 
culture  medium  is  a  device  diat  consists 
primarily  of  liquid  or  solid  biological 
materials  intended  for  medical  purposes 
for  the  cultivation  and  identification  of 
several  types  of  pathogenic 
microorganisms  without  the  need  of 
additional  nutritional  supplements.  Test 
results  aid  in  the  diagnosis  of  disease 
and  also  provide  epidemiological 
information  on  diseases  caused  by  these 
microorganisms. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.2320    Differential  culture  medium. 

(a)  Identification.  A  differential 
culture  medium  is  a  device  that  consists 
primarily  of  liquid  biological  materials 
intended  for  medical  purposes  to 
cultivate  and  identify  different  types  of 
pathogenic  microorganisms.  The 
identification  of  these  microorganisms  is 
accomplished  by  the  addition  of  a 
specific  biochemical  component(s)  to  the 
medium.  Microorganisms  are  identified 
by  a  visible  change  (e.g.,  a  color  change) 
in  a  specific  biochemical  component(s) 
which  indicates  that  specific  metabolic 
reactions  have  occurred.  Test  results  aid 
in  the  diagnosis  of  disease  and  also 
provide  epidemiological  information  on 
diseases  caused  by  these 
microorganisms. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.2330    Enriched  culture  medium. 

(a)  Identification.  An  enriched  culture 
medium  ts  a  device  that  consists 
primarily  of  liquid  or  solid  biological 
materials  intended  for  medical  purposes 
to  cultivate  and  identify  fastidious 
microorganisms  (those  having  complex 
nutritional  requirements).  The  device 
consists  of  a  relatively  simple  basal 
medium  enriched  by  the  addition  of  such 
nutritional  components  as  blood,  blood 
serum,  vitamins,  and  extracts  of  plant  or 
animal  tissues.  The  device  is  used  in  the 
diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 


(b)  Classification.  Class  I  (general 
controls). 

9866.2350    Microbiological  assay  culture 
medium. 

(a)  Identification.  A  microbiological 
assay  culture  medium  is  a  device  that 
consists  primarily  of  liquid  or  solid 
biological  materials  intended  for 
medical  purposes  to  cultivate  selected 
test  microorganisms  in  order  to  measure 
by  microbiological  procedures  the 
concentration  in  a  patient's  serum  of 
certain  substances,  such  as  amino  acids, 
antimicrobial  agents,  and  vitamins.  The 
concentration  of  these  substances  is 
measured  by  their  ability  to  promote  or 
inhibit  the  growth  of  the  test  organism  in 
the  innoculated  medium.  Test  results  aid 
in  the  diagnosis  of  disease  resulting 
from  either  deficient  or  excessive 
eunounts  of  these  substances  in  a 
patient's  serum.  Tests  results  may  also 
be  used  to  monitor  the  effects  of  the 
administration  of  certain  antimicrobial 
drugs. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.2360    Selective  culture  medium. 

(a)  Identification.  A  selective  culture 
medium  is  a  device  that  consists 
primarily  of  liquid  or  solid  biological 
materials  intended  for  medical  purposes 
to  cultivate  and  identify  certain 
pathogenic  microorganisms.  The  device 
contains  one  or  more  components  that 
suppress  the  growth  of  certain 
microorganisms  while  either  promoting 
or  not  affecting  the  growth  of  other 
microorganisms.  The  device  aids  in  the 
diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.2390    Transport  culture  medium. 

(a)  Identification.  A  transport  culture 
medium  is  a  device  that  consists  of  a 
semisolid,  usually  non-nutrient,  medium 
that  maintains  the  viability  of  suspected 
pathogens  contained  in  patient 
specimens  while  in  transit  from  the 
specimen  collection  area  to  the 
laboratory.  The  device  aids  in  the 
diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  I  (general 
controls). 

9866.2410    Culture  medium  for  pathogenic 


(a)  Identification.  A  cultiire  medium 
for  pathogenic  Neisseria  spp.  is  a  device 
that  consists  primarily  of  liquid  or  solid 
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biological  autehals  used  to  cultivate 
and  identify  pathogenic  Neisseria  app. 
The  identification  aids  in  the  diagnosis 
of  disease  catreed  by  bacteria  belonging 
to  the  genus  Neisseria,  such  as  epidemic 
cerebrospinal  meningitis,  other 
meningococcal  disease,  and  gonorrhea, 
and  also  pnjvides  epidemiological 
information  on  these  microorganisms. 

(b)  Classification.  Class  11 
(performance  standards). 


§86&24M    OkI 


scraanlng 


(a)  Identifrcation.  An  oxidase 
screening  test  for  gonorrhea  is  an  in 
vitro  device  that  consists  of  the  articles 
intended  to  identify  by  chemical 
reaction,  cytochrome  oxidase,  an 
oxidizing  enzyme  that  is  associated  with 
certain  bacteria  including- Afeyssen'o 
gonorrhoeae.  A  sample  of  a  male's 
urethral  discharge  is  obtained  on  a  swab 
which  is  placed  into  a  wetting  agent 
containing  an  ingredient  that  will  react 
with  cytochrome  oxidase.  When 
cytochrome  oxidase  is  present  the  swab 
turns  a  dark  purple  color  within  3 
minutes.  Because  it  is  unlikely  that 
cytochrome  oxidase-positive  organisms 
other  than  Neisseria  gonorrhoeae  are 
present  in  the  urethral  discharge  of 
males,  the  Identification  of  cytochrome 
oxidase  with  this  device  indicates 
presumptive  infection  of  the  patient  with 
the  causative  agent  of  gonorrhea. 

(b)  Classification.  Gass  III  [premarket 
approval]  (transitional  device). 

S  866.2440    AutOMWted  nwdlmn  dispensing 


(a)  Identification.  An  automated 
medium  dispensing  and  stacking  device 
is  a  device  intended  for  medical 
purposes  to  dispense  a  microbiological 
culture  medium  into  petri  dishes  and 
then  mechanicaUy  stack  the  petri  dishes. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  This  device  also  is 
exempt  from  the  good  manufactuhng 
practice  regulation  in  Part  820,  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  \  820.198,  with  respect  to 
complaint  files. 

§  866.2450    Oupptomsnt  fof  cuKuts  nradls. 

(a)  Identification.  A  supplement  for 
culture  media  is  a  device,  such  as  a 
vitamin  or  sugar  mixture,  that  is  added 
to  a  solid  or  liquid  basal  culture  medium 
to  produce  a  desired  formulation  and 
that  is  intended  for  medical  purposes  to 
enhance  the  growth  of  fastidious 
microorgamsms  (those  having  complex 
nutrilMnal  requirements).  This  device 


aids  in  the  diagnosis  of  diseases  caused 
by  pathogenic  microorganisms. 

(b)  Cltasificatioa.  Class  I  (general 
cantrah]. 


§866.2480 
media. 


Quality  control  kM  lor  culture 


(a)  Identification.  A  quality  control  kit 
for  culture  media  is  a  device  that 
consists  of  paper  discs  (or  otfier  suitable 
materials),  each  impregnated  with  a 
specified,  freeze-dried,  viable 
microorganism,  intended  for  medical 
purposes  to  determine  if  a  given  culture 
medium  is  able  to  support  the  growth  of 
that  microorganism.  The  device  aids  in 
the  diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  1  (gennal 
controls). 

§866.2500    lUcrotlter  diluting  and 
dispensing  device. 

(a)  Identification.  A  microtiter  diluting 
an  dispensing  device  is  a  mechanical 
device  intended  for  medical  purposes  to 
dispense  or  serially  dilute  very  small 
quantities  of  biological  or  chemical 
reagents  for  use  in  various  diagnostic 
procedures. 

(b)  Classification.  Class  I  (general 
controls). 

§866.2540    llicrobiologlcal  Incubator. 

(a)  Identification.  A  microbiological 
incubator  is  a  device  with  various 
chambers  or  water-filled  compartments 
in  which  controlled  environmental 
conditions,  particularly  temperature,  are 
maintained.  It  is  intended  f<a  medical 
purposes  to  cultivate  microorganisms 
and  £ud  in  the  diagnosis  of  disease. 

(b)  Classification.  Class  1  (general 
controls).  This  device  is  exempt  from 
premarket  notificatim  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  820.196,  with  respect  to 
complaint  files. 

§866.2560    Microbial  growth  monitor. 

(a)  Identification.  A  microbial  growth 
monitor  is  a  device  intended  for  medical 
purposes  that  measures  the 
concentration  of  bacteria  suspended  in  a 
liquid  medium  by  measuring  changes  in 
light  scattering  properties,  optical 
density,  electrical  impedance,  or  by 
making  direct  bacterial  counts.  The 
device  aids  in  ttie  ditignosis  of  disease 
caused  by  pathogenic  nucroorganisms. 

(b)  Classification.  Class  I  (general 
controls). 


§866.2580    Qua  |>wiMirBltag  davlca. 

(a)  Identification.  A  gas-generating 
device  is  a  device  intended  for  medical 
purposes  that  produces  predetermined 
amounts  of  selected  gases  to  be  used  in 
a  closed  chamber  in  order  to  establish 
suitable  atmospheric  conditions  for 
cultivation  of  microorganisms  with 
special  atmospAieric  requirements.  The 
device  aids  in  the  diagnosis  of  disease. 

(b)  Classification.  Class  I  (genera) 
controls). 

§  866.2600    Wood's  fluorescent  lamp. 

(a)  Identification.  A  Wood's 
fluorescent  lamp  is  a  device  intended  for 
medical  purposes  to  detect  fluorescent 
materials  (e.g.,  fluorescein  pigment 
produced  by  certain  microoi^ganisms)  as 
an  aid  in  the  identification  of  these 
microorganisms.  The  device  aids  in  the 
diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  i  820.198  with  respect  to 
complaint  files. 

§  866.2660    Microorganism  differentiation 
and  identification  device. 

(a)  Identification.  A  Hiicroorgaiiism 
differentiation  and  identification  device 
is  a  device  intended  for  medical 
purposes  that  consists  of  CHie  or  more 
components,  such  as  differential  culture 
media,  biochemical  reagents,  and  paper 
discs  or  paper  strips  impregnated  with 
test  reagents,  that  are  usually  contained 
in  individual  compartments  and  used  to 
differentiate  and  identify  selected 
microorganisms.  The  device  aids  in  the 
diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls).  » 

§  866.2850    Aiftonurtsd  zona  raadsr. 

(a)  Identification.  An  automated  zone 
reader  is  a  mechanical  device  intended 
for  medical  purposes  to  measure  zone 
diameters  of  microbial  growth  inhibition 
(or  exhibition),  such  as  those  observed 
on  the  snrface  of  certain  culture  media 
used  in  disc-agar  diffusion  antimicrobial 
susceptibility  tests.  The  device  aids  in 
decisionmaldng  respecting  the  treatment 
of  disease. 

(b)  Classification.  Class  I  (general 
controls). 


COMSCaOn  I 

(a)  Identification.  A  microbiologtcal 
specimen  collection  and  transport 
device  is  a  specimen  collecting  chamber 
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intended  for  medical  purposes  to 
preserve  the  viability  or  integrity  of 
microorganisms  in  specimens  during 
storage  of  specimens  after  their 
collection  and  during  their  transport 
from  the  collecting  area  to  the 
laboratory.  The  device  may  be  labeled 
or  otherwise  represented  as  sterile.  The 
device  aids  in  the  diagnosis  of  disease 
caused  by  pathogenic  microorganisms. 

(b]  Classification.  Class  I  (general 
controls). 

Subpart  D — Serological  Reagents 

S  866^10    AdnetotMcter  calcoaceticus 
serological  reagents. 

(a)  Identification.  Acinetobacter 
calcooceticus  serological  reagents  are 
devices  that  consist  oi  Acinetobacter 
calcoaceticus  antigens  and  antisera 
used  to  identify  this  bacterium  from 
cultured  isolates  derived  from  clinical 
specimens.  The  identlHcation  aids  in  the 
diagnosis  of  disease  caused  by  the 
bacterium  Acinetobacter  calcoaceticus 
and  provides  epidemiological 
information  on  disease  caused  by  this 
microorganism.  This  organism  becomes 
pathogenic  in  patients  with  bums  or 
with  immunologic  deflciency,  and 
infection  can  result  in  sepsis  (blood 
poisoning). 

(b)  Classification.  Class  I  (general 
controls). 

S  886.3020    Adenovirus  serological 


(a)  Identification.  Adenovirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
adenovirus  in  serum.  Additionally,  some 
of  these  reagents  consist  of  adenovirus 
antisera  conjugated  with  a  fluorescent 
dye  and  are  used  to  identify 
adenoviruses  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by 
adenoviruses  and  provides 
epidemiological  information  on  these 
diseases.  Adenovirus  infections  may 
cause  pharyngitis  (inflammation  of  the 
throat),  acute  respiratory  diseases,  and 
certain  external  diseases  of  the  eye  (e.g.. 
conjunctivitis). 

(b)  Classification.  Class  I  (general 
controls). 

9866.3035    Arizona  spp.  serological 
reagents. 

(a)  Identification.  Arizona  spp. 
serological  reagents  are  devices  that 
consist  of  antisera  and  antigens  used  to 
identify  Arizona  spp.  in  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
disease  caused  by  bacteria  belonging  to 
the  genus  Arizona  and  provides 
epidemiological  information  on  diseases 


caused  by  these  microorganisms. 
Arizona  spp.  can  cause  gastroenteritis 
(food  poisoning)  and  sepsis  (blood 
poisoning). 

(b)  Classification.  Class  I  (general 
controls). 

§  866.3040    Aspergillus  spp.  serological 
reagent*. 

(a)  Identification.  Aspergillus  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
various  serological  tests  to  identify 
antibodies  to  Aspergillus  spp.  in  serum. 
The  identification  aids  in  tlie  diagnosis 
of  aspergillosis  caused  by  fungi 
belonging  to  the  genus  Aspergillus. 
Aspergillosis  is  a  disease  marked  by 
inflammatory  granulomatous  (tumor- 
like) lessions  in  the  skin,  ear.  eyeball 
cavity,  nasal  sinuses,  lungs,  and 
occasionally  the  bones. 

(b)  Classification.  Class  I  (general 
controls). 

S  866.3060    Blastomyces  dermatitidis 
serological  reagents. 

(a)  Identification.  Blastomyces 
dermatitidis  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  antibodies  to  Blastomyces 
determatitidis  in  ssrum.  The 
identification  aids  in  the  diagnosis  of 
blastomycosis  caused  by  the  fungus 
Blastomyces  dermatitidis. 
Blastomycosis  is  a  chronic 
granulomatous  (timior-like)  disease, 
which  may  be  limited  to  the  skin  or  lung 
or  may  be  widely  disseminated  in  the 
body  resulting  in  lesions  of  the  bones, 
liver,  spleen,  and  kidneys. 

(b)  Classification.  Class  11 
(performance  standards). 

§  866.3065    Bordetella  spp.  serological 
reagents. 

(a)  Identification.  Bordetella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye,  used  in  serological  tests 
to  identify  Bordetella  spp.  from  cultured 
isolates  or  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Bordetella  and 
provides  epidemiological  information  on 
these  diseases.  Bordetella  spp.  cause 
whooping  cough  (Bordetella  pertussis) 
and  other  similiarly  contagious  and 
acute  respiratory  infections 
characterized  by  pneumonitis 
(inflammation  of  the  lungs). 

(b)  Classification.  Class  I  (general 
controls). 


S866J085    Brucella  spp.  serological 


(a)  Identification.  Brucella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  for 
serological  identification  of  Brucella 
spp.  from  cultured  isolates  derived  from 
clinical  specimens  or  to  identify 
antibodies  to  Brucella  spp.  in  senmi. 
Additionally,  some  of  these  reagents 
consist  of  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents)  used  to  identify  Brucella  spp. 
directly  from  clinical  specimens  or 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  brucellosis  (e.g.,  undulant 
fever,  Malta  fever)  caused  by  bacteria 
belonging  to  the  genus  Brucella  and 
provides  epidemiological  information  on 
diseases  caused  by  these 
microorganisms. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.31 10    Campylobacter  fetus 
serological  reagents. 

(a)  Identification.  Campylobacter 
fetus  serological  reagents  are  devices 
that  consist  of  antisera  conjugated  with 
a  fluorescent  dye  used  to  identify 
Campylobacter  fetus  from  clinical 
specimens  or  cultured  isolates  derived 
fix}m  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  this  bacterium  and 
provides  epidemiological  information  on 
these  diseases.  Campylobacter  fetus  is  a 
frequent  cause  of  abortion  in  sheep  and 
cattle  and  is  sometimes  responsible  for 
endocarditis  (inflammation  of  certain 
membranes  of  the  heart)  and  enteritis 
(inflammation  of  the  intestines)  in 
humans. 

(b)  Classification.  Class  I  (general 
controls). 

S  866.3120    Chlamydia  serological 
reagents. 

(a)  Identification.  Chlamydia 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
chlamydia  in  serum.  Additionally,  some 
of  these  reagents  consist  of  chlamydia 
antisera  conjugated  with  a  fluorescent 
dye  used  to  identify  chlamydia  directly 
from  clinical  specimens  or  cultured 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  disease  caused  by  bacteria  belonging 
to  the  genus  Chlamydia  and  provides 
epidemiological  information  on  these 
diseases.  Chlamydia  are  the  causative 
agents  of  psittacosis  (a  form  of 
pneumonia),  lymphogranuloma 
venereum  (a  venereal  disease),  and 


Re^sier  /  Vol.  47.  No.  217  /  Tuesday,  November  9,  1§82  /  Rules  and  ReyitoliOM 


trachonM  (a  dironic  disease  of  tbe  eye 
and  eyelid). 

(b)  CJassificadoa.  Class  I  (geoeral 
contnrfs). 

§866.3125    Cttrobactsr  spfL  ssrotoglcai 


(a)  Identificotion.  Citrobacter  app. 
serological  reagents  are  devices  that 
consist  ai  antigens  and  antisera  used  in 
serological  tests  to  identify  Citrobactet, 
spp.  fran  o^tared  isolates  derived  from 
cllBscal  qieciniens.  The  identification 
aids  in  tbe  diagnosis  di  disease  caosed 
by  bacteria  belon^ng  to  the  genus 
Citrobacter  and  provides 
epideniolapcal  infonnation  on  diseases 
caused  by  these  mcroofganisaw. 
Citrobacter  spp.  have  occasionally  been 
associated  with  urinary  tract  ii^ctions. 

(b)  Classification.  Class  I  (gene^pl 
controls). 

§866.3135    CoccMloktac  imraitis 
sarologtcai  raagents. 

(a)  Identification.  Coccidioides 
imwitis  serological  reagents  are  devices 
that  consist  of  antigens  and  antisera 
used  in  serological  tests  to  identify 
anttbodBes  to  Coccidioides  immitis  m 
serum.  The  identification  aids  in  the 
diagnosis  of  coccidioJdomycosis  caused 
by  a  frnigns  belongii^  to  the  genus 
Coccidioides  and  provides 
epidemiulogiCBl  information  on  diseases 
caused  by  this  microorganism.  An 
infection  with  Coccidioides  immitis 
produces  symptoms  varying  in  severity 
firom  those  accompanying  the  common 
cold  to  diose  of  influenza. 

(b)  Classification.  Class  II 
(performance  standards). 

§866.3140    Corynsbacterlum  spp. 


(a)  Identification.  Corynebacterium 
spp.  serological  reagents  are  devices 
that  consist  of  antisera  conjugated  with 
a  fluorescent  dye  used  to  identify 
Corynebacterium  spp.  from  cimical 
specimens.  The  identiflcation  aids  in  the 
diagnoflis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Corynebacterium 
and  provides  ^idemlological 
information  on  diseases  caused  by  these 
microorganisms.  The  principal  human 
pathogen  of  this  genus, 
Corynebacterium  diphtheriae,  causes 
diphtheria.  However,  many  other  types 
of  corynebacteria  fonn  part  of  the 
normal  flora  of  the  human  respiratory 
tract,  other  mucus  meotbranes.  and  skin, 
and  are  either  DOI^>atbogenic  or  have  an 
uncertain  role. 

'    (b)  Classificattea.  Class  I  (general 
controls). 


§866.3145    CoxsacUavlnis  sarologieal 
reagaata. 

(a)  Identificatioa.  Coxsackievirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
coxsackievirus  in  serum.  Additionally, 
some  of  these  reagents  consist  of 
coxsackievirus  antisera  conjugated  with 
a  fluorescent  dye  that  are  used  to 
identify  coxsadcievirus  from  cHnical 
specimens  or  from  tissue  culture  isolates 
derived  from  chnical  specimens.  The 
identification  aids  in  the  diagnosis  of 
coxsackievirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  these  virnses. 
Coxsackieviruses  produce  a  variety  of 
infections,  including  common  colds, 
meningitis  (inflammation  of  brain  and 
spinal  cord  membranes),  herpangina 
(brief  fever  accompanied  by  ulcerated 
lesions  of  the  throat),  and 
myopehcarditis  (inflaramaticHi  of  heart 
tissue). 

(b)  Classification.  Class  I  (general 
controls). 

§  866.3465    Cryptococcus  neoformans 
sarologtcai  raagants. 

(a)  Identification.  Cryptococcus 
neoformans  serological  reagents  are 
devices  that  consist  of  antigens  used  in 
serological  tests  to  hlentify  antibodies  to 
Cryptococcus  neoformans  in  serum. 
Additionally,  some  of  these  reagents 
consist  erf  antisera  conjugated  with  a 
fluorescent  dye  (iramunofloorescent 
reagents)  and  are  used  to  identify 
Cryptococcus  meoformans  directly  from 
clinical  specimens  or  from  cultured 
isolates  derived  from  clinical  spedmens. 
The  identification  aids  in  the  diagnosis 
of  cryptococcosis  and  prorides 
epidemiological  informatiofl  on  this  type 
of  disease.  Cryptococcosis  infections  are 
found  most  often  as  chronic  meningitis 
(inflammation  of  brain  membranes)  and. 
if  not  treated,  are  usually  fatal. 

(b)  Claasification.  Class  U 
(performance  standards). 

§  866.3175    CytuiiiaysK)>1i  us  serological 
raagents. 

(a)  Identification.  Cjrtomegalovirus 
serological  reagents  are  devices  fltat 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
cytomegalovinis  in  serum.  The 
identification  aids  in  the  diagnosis  of 
diseases  caosed  by  cylomegokrviruses 
(principally  cytomegalic  indasion 
disease)  and  provides  epidemiological 
information  on  ibese  diseases. 
Cytomegalic  in^wian  disease  is  a 
generalized  iniectiosi  of  infants  and  is 
caused  by  intrantenne  or  early  postnatal 
infectkOB  with  the  virus.  The  disease 
may  cause  severe  congenital 


abnormalities,  such  as  microcephaly 
(abnormal  smallness  of  the  head),  motor 
disability,  and  mental  retardation. 
Cytomegalovirus  infection  has  also  been 
associated  with  acquired  hemolytic 
anemia,  acute  and  chronic  hepatitis,  and 
an  infectious  monooudeosis-bke 
syndrome. 

(b)  Classification.  Ciaas  U 
(performance  standards). 

§866.3200    Echinococcus  spp.  serological 
reagents. 

(a)  IdeDtificatJon.  Echinococcas  spp. 

serological  reagents  are  devices  that 
consist  rA  Ecbinococcus  spp.  antigens 
and  antisera  used  in  serological  tests  to 
identify  antibodies  to  Echinococcas  spp. 
in  senmi.  The  identification  aids  in  the 
diagnosis  of  echinococcosis,  caused  by 
parasitic  tapeworms  belonging  to  the 
genus  Echinococcas  and  provides 
epidemiological  information  on  this 
disease.  Ediinococcosis  is  diaracterized 
by  the  development  of  cysts  in  the  liver, 
lung,  kidneys,  and  other  organs  formed 
by  the  larva  of  Ae  infecting  organisms. 

(b)  Classification.  Class  I  (general 
controls). 

§866.3205    Edwvinis  aarologlcal 
reagents. 

(a)  Identification.  Echovirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
echovirus  in  serum.  Additionally,  some 
of  these  reagents  consist  of  echovirus 
antisera  conjugated  with  a  fluorescent 
dye  used  to  identify  echoviruses  from 
clinical  apedmens  or  from  tissue  cultiue 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  echovirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  these  viruses.  Echoviruses 
cause  illnesses  such  as  meningitis 
(inflammation  of  the  brain  and  spinal 
cord  membranes),  febrile  illnesses 
(accompanied  by  fever)  with  or  without 
rash,  and  the  conunon  cold. 

(b)  Ciassification.  Class  I  (general 
controls). 

§  806.3230    Entamoabs  histolyttea 
serological  reagents. 

(a)  Identification.  Entamoeba 
histolytica  serological  reagents  are 
devices  that  consist  of  antigens  axtd 
antisera  used  in  serological  tests  to 
identify  antibodies  to  Entamoeba 
histolytica  m  serum.  Additionally,  some 
of  these  reagents  consist  of  antisera 
coa>ugaled  with  a  fluorescent  dye 
(immunofluorescant  reagents)  used  to 
identify  Entam»eba  histolytica  directly 
from  "-iu^i^Jtl  specimens.  The 
identification  aids  in  the  dia^iosis  of 
amebiasis  caused  by  the  microscopic 
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pralOHMm  parasite  Entaatoeba 
hittmlytica  and  provides  epidemioJogical 
iniiwHMilMiii  OB  diseases  caused  by  tliis 
paraoHe.  The  paraaile  may  invade  the 
akin,  livec,  istestiaes,  hings.  sad 
diaphragm,  causing  disease  conditions 
such  as  indolent  ulcers,  an  amebic 
hepatitis,  amebic  dysentery,  and 
pulmonary  lesions. 

(b)  Classification.  Class  I 
(performance  standards). 

§  866.3235    Epatein-Barr  virus  sarological 
reagent*. 

(a)  Identification.  Epstein-Barr  virus 
serologicai  reagents  are  devices  that 
consist  of  anti^ns  and  antiseca  used  in 
serological  tests  to  identify  antibodies  to 
Epstein-Barr  virus  in  serum.  The 
identification  aids  in  the  diagnosis  of 
Epstein-Barr  virus  infections  and 
provides  epidenuological  information  on 
diseases  caused  by  these  viruses. 
Epstein-Barr  viruses  are  thought  to 
caase  infectious  mononucleosis  and 
have  been  associated  with  Burkitt's 
lymphoma  (a  tumor  of  the  jaw  in 
African  children  and  young  adults)  and 
postnasal  carcinoma  (cancer). 

(b)  Classification.  Class  I  (general 
controls). 

§  866.3240    Equine  encephalomyellfls  virus 
serological  reagents. 

(a)  Identification.  Equine 
encephalomyditis  virus  serological 
reagents  are  devices  that  consist  of 
antigens  and  antisera  used  in  serological 
tests  to  identify  antobodies  to  equine 
encephalomyelitis  virus  in  serum.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  equine 
encephalomyelitis  viruses  and  provides 
epidemiological  mformatioa  on  these 
viruses.  E<)uine  encephalomyeUtis 
viruses  are  transmitted  to  humans  by 
the  bite  of  insects,  such  as  mosquitos 
and  ticks,  and  may  cause  encephalitis 
(inflammation  of  the  brain),  rash,  acute 
arthritis,  or  hepatitis. 

(b)  Clasaificatioa.  Class  I  (general 
controls). 

§  866.3250    Erystpetothrix  rtnisiopalMae 
serological  reagents. 

(a)  JdentificmtioiL  Erysipekjtbrix 
rhusiopathiae  serological  reagents  are 
devices  that  consist  of  antigens  and 
antiaera  used  in  serological  tests  to 
identify  Erysipdothrix  rhusiopathiae 
ftom  caitiired  isolates  derived  from 
clinical  specimens.  The  identification 
aids  in  the  diagnnwia  of  disease  caused 
by  this  bacterium  belonging  ts  the  genus 
Erysipelothrix.  This  organism  is 
resfiaBMble  iar  a  variety  of 
inflaimtitinsn  of  tiie  skin  lollowtog  akin 
abrasions  from  castact  with  Qah, 
shellfish,  or  poultry. 


(b)  CJassificatioa.  Class  I  (general 
controls). 

§  866.3255    Escbertchia  coH  serological 
reagents. 

(a)  Identification.  Escherichia  coli 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Escherichia 
coli  from  cultured  isolates  derived  from 
clinical  specimens.  Additionally,  some 
of  these  reagents  consist  oS  Escherichia 
coli  antisera  conjugated  with  a 
fluorescent  dye  used  to  identify 
Escherichia  coli  directly  from  clinical 
specimens  or  cultured  isolates  derived 
from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  this  bacterium 
belonging  to  the  genus  Escherichia,  and 
provides  epidemiological  information  on 
desessed  causes  by  this  microorgmiism. 
Although  Escherichia  coli  constitutes 
the  greater  part  of  the  microorganisms 
found  in  the  intestinal  tract  in  humans 
and  is  usually  nonpathogenic  those 
strains  which  are  pathogenic  may  cause 
urinary  tract  infections  or  epidemic 
diarrheal  disease,  especially  in  children. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.3270    Flavobacterium  spp. 
serologicai  reagents. 

(a)  Identification.  Flavobacterium  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify 
Flavobacteriuim  spp.  from  cultured 
isolates  derived  from  clinical  specimens. 
The  identiHcation  aids  in  the  diagnosis 
of  disease  caused  by  bacteria  belonging 
to  the  genus  Flavobacterium  and 
provides  epidemiological  information  on 
diseases  caused  by  these 
microorganisms.  Most  members  of  this 
genus  are  found  in  soil  and  water  and, 
under  certain  conditions,  may  become 
pathogenic  to  humans.  Flavobacterium 
meningosepticum  is  highly  virulent  for 
the  newborn,  in  whom  it  may  cause 
epidramcs  of  septicemia  (blood 
poisoning)  and  meningitis  (inflammation 
of  the  membranes  of  Aie  brain)  and  is 
usually  attributable  to  contaminated 
boapttal  equipment 

(b)  Classification.  Class  I  (general 
controls). 

S  866.3260    Fcanciseta  tularensis 
serological  reagents. 

(a)  Identification.  Francisella 
tularensis  serological  reagents  are 
devices  that  coasist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  antibodies  to  Francisella 
tiilareasia  in  serum  or  to  identify 
FraadseUa  tulareasiB  in  cultumd 
isolates  derived  from  clinical  specimens. 


Additionally,  some  of  these  reagents 
consist  of  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents)  used  to  identify  Francisella 
tularensis  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  tularemia  caused  by 
Francisella  tularensis  and  provides 
epidemiological  information  on  this 
disease.  Tularemia  is  a  desease 
principally  of  rodents,  but  may  be 
transmitted  to  humans  through  handling 
of  infected  animals,  animal  products,  or 
by  the  bites  of  fleas  and  ticks.  The 
disease  takes  on  several  forms 
depending  upon  the  site  of  infection, 
such  as  skin  lesions,  lymph  node 
enlargements,  or  pulmonary  infection. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.3290    Gonococcal  antibody  test 
(GAI). 

(a)  Identification.  A  gonococcal 
antibody  test  (GAT)  is  an  in  vitro  device 
that  consists  of  the  reagents  intended  to 
identify  by  immunochemical  techniques, 
such  as  latex  agglutination,  indirect 
fluorescent  antibody,  or 
radioimmunoassay,  antibodies  to 
Neisseria  gonorrhoeae  in  sera  of 
asymptomatic  females  at  low  risk  of 
infecticHi.  Identification  of  antibodies 
with  this  device  may  indicate  past  or 
present  infection  of  the  patient  with 
Neisseria  gonorrhoeae. 

(b)  Classification.  Class  III  (premarket 
approval)  (transitional  device). 

§  866.3300    Haefnopbikis  spp.  serological 
reagents. 

(a)  Identification.  Haemophilus  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye,  that  are  used  in 
serological  tests  to  identify 
Haemophilus  spp.  directly  from  dinical 
specimens  or  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  bacteria  belonging 
to  the  genus  Haemophilus  and  provides 
epidemiological  information  on  diseases 
cause  by  these  microorganisms. 
Diseases  most  often  caused  by 
Haemophilus  spp.  include  pneumonia,     ' 
phar>'ngTti8,  sinusitis,  vaginitis, 
chancroid  venereal  desease.  and  a 
contagioas  form  of  conjonctivitis 
(inflammation  of  eyelid  membranes). 

(b)  Classification.  Class  D 
(performance  standards). 


f866.33as 


vims 


(a)  Identification.  Herpes  simplex 
virus  serological  lesgents  are  devices 
that  consist  of  antigens  and  antisera 
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used  in  various  serological  tests  to 
identify  antibodies  to  herpes  simplex 
virus  in  serum.  Additionally,  some  of  the 
reagents  consist  of  herpes  simplex  virus 
antisera  conjugated  with  a  fluorescent 
dye  (immunofluorescent  reagents]  used 
to  identify  herpes  simplex  virus  directly 
from  clinical  specimens  or  tissue  culture 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  diseases  caused  by  herpes  simplex 
viruses  and  provides  epidemiological 
information  on  these  diseases.  Herpes 
simplex  viral  infections  range  from 
common  and  mild  lesions  of  the  skin 
and  mucous  membranes  to  a  severe 
form  of  encephalitis  (inflammation  of 
the  brain).  Neonatal  herpes  virus 
jnfections  range  from  an  mild  infection 
to  a  severe  generalized  disease  with  a 
fatal  outcome. 

(b)  Classification.  Class  HI  (premarket 
approval). 

{866^20    Histoplasina  capsulatum 


(a)  Identification.  Histoplasma 
capsulatum  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  antibodies  to  Histoplasma 
capsulatum  in  serum.  Additionally, 
some  of  these  reagents  consist  of 
Histoplasma  capsulatum  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 
identify  Histoplasma  capsulatum  from 
clinical  specimens  or  cultured  isolates 
derived  from  clinical  specimens.  The 

i  jenliliedlion  di  Ja  Ia  II)«  didfindfiiA  A 

histoplasmosis  caused  by  this  fungus 

belonging  to  the  genus  Histoplasma  and 

provides  epidemiological  information  on 

the  diseases  caused  by  this  fungus. 
Histoplasmosis  usually  is  a  mild  and 

often  asymptomatic  respiratory 

infection,  but  in  a  small  number  of 
infected  individuals  the  lesions  may 

spread  to  practically  all  tissues  and 
organs. 

(b)  Classification.  Class  II 
(performance  standards). 

S  866.3330    InfkMfiza  virus  MTOioglcal 
rMgants. 

(a)  Identification.  Influenza  virus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
influenza  in  serum.  The  identification 
aids  in  the  diagnosis  of  influenza  (flu) 
and  provides  epidemiological 
information  on  influenza.  Influenza  is  an 
acute  respiratory  tract  disease,  which  is 
often  epidemic. 

(b)  Classification.  Class  I  (general 
controls).  ° 


9866.3340    KMmMia  spp.  serological 
rssgsnti. 

(a)  Identification.  Klebsiella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera. 
including  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents),  that  are  used  in  serological 
tests  to  identify  Klebsiella  spp.  from 
cultiu«d  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Klebsiella  and 
provides  epidemiological  information  on 
these  diseases.  These  organisms  can 
cause  serious  urinary  tract  and 
pulmonary  infections,  particularly  in 
hospitalized  patients. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.3350    Leptospira  spp.  serological 
rsagenta. 

(a)  Identification.  Leptospira  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
Leptospira  spp.  in  serum  or  identify 
Leptospira  spp.  from  cultured  isolates 
derived  from  clinical  specimens. 
Additionally,  some  of  these  antisera  are 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  and  used 
to  identify  Leptospira  spp.  directly  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  leptospirosis 
caused  by  bacteria  belonging  to  the 
genus  Leptospira  and  provides 
epidemiological  information  on  this 
disease.  Leptospira  infections  range 


1 


severe  liver  and  kidney  involvement 

producing  hemorrhage  and  dysfunction 

of  these  organs. 

(b)  Classification.  Class  II 
(performance  standairds). 

8M6.3355   UttM<atpp.86rolegleal 


(a)  Identification.  Listeria  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Listeria  spp. 
from  cultured  isolates  derived  from 
clinical  specimens.  Additionally,  some 
of  these  reagents  consist  ol  Listeria  spp. 
antisera  conjugated  with  a  fluorescent 
dye  (immimofluorescent  reagents)  used 
to  identify  Listeria  spp.  directly  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  listeriosis,  a 
disease  caused  by  bacteria  belonging  to 
the  genus  Listeria,  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Listeria  monocytogenes,  the  most 
common  human  pathogen  of  this  genus, 
causes  meningitis  (inflammation  of  the 
brain  membranes)  and 


meningoencephalitis  (inflammation  of 
the  brain  and  brain  membranes]  and  is 
often  fatal  if  untreated.  A  second  form 
of  human  Usteriosis  is  an  intrauterine 
infection  in  pregnant  women  that  results 
in  a  high  mortaUfy  rate  for  infants 
before  or  after  birth. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.3360    Lyinpl>ocytic  choriomsftingitis 
virus  ssrologicsl  reagents. 

(a)  Identification.  Lymphocytic 
choriomeningitis  virus  serological 
reagents  are  devices  that  consist  of 
antigens  and  antisera  used  in  serological 
tests  to  identify  antibodies  to 
lymphocytic  choriomeningitis  virus  in 
serum.  The  identification  aids  in  the 
diagnosis  of  lymphocytic 
choriomeningitis  virus  infections  and 
provides  epidemiological  information  on 
.diseases  caused  by  these  viruses. 
Lymphocytic  choriomeningitis  viruses 
usually  cause  a  mild  cerebral  meningitis 
(inflammation  of  membranes  that 
envelop  the  brain)  and  occasionally  a 
mild  pneimionia,  but  in  rare  instances 
may  produce  severe  and  even  fatal 
illnesses  due  to  complications  from 
cerebral  meningitis  and  pneumonia. 

(b)  Classification.  Class  I  (general 
controls). 

9866.3370    Myoobactertum  tuberculosis 
immunofluofsscsnt  reagents. 

(a)  Identification.  Mycobacterium 
tuberculosis  immimofluorescent 
reagents  are  devices  that  consist  of 
antisera  conjugated  with  a  fluorescent 


Kfil 


tuberculosis  directly  from  clinical 
specimens.  The  identification  aids  in  the 

diagnosis  of  tuberculosis  and  provides 

epidemiological  information  on  this 

disease.  Mycobacterium  tuberculosis  is 

the  common  causative  organism  in 

human  tuberculosis,  a  chronic  infectious 
disease  characterized  by  formation  of 

tubercles  (smaU  rounded  nodules)  and 
tissue  necrosis  (destruction),  usually 
occurring  in  the  lung. 

(b)  Classification,  Class  I  (general 
controls). 

9866.3375    Mycoptesma  spp.  smx>loglcsl 
reagents. 

ia)  Identification.  Mycoplasma  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  «md  antisera  used  in 
serological  tests  to  identify  antibodies  to 
Mycoplasma  spp.  in  serum. 
Additionally,  some  of  these  reagents 
consist  oi  Mycoplasma  spp.  antisera 
conjugated  with  a  Huorescent  dye 
(immunofluorescent  reagents)  used  to 
identify  Mycoplasma  spp.  directly  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  disease  caused 


imm*ine  status  from  past  infections  or 
immunizations  and  provides 


tissue  around  deposited  eggs  of  the 
parasite  in  the  liver,  lungs,  and  cenfral 


intestine)  producing  staphylococci  from 
cultured  isolates,  l^e  identification  aids 
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•by  bacteria  belonging  to  the  genus 
Mycoplasma  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Mycoplasma  spp.  are  associated  with 
inflammatory  conditions  of  the  urinary 
and  respiratory  tracta,  the  genitals,  and 
the  mouth.  The  effects  in  humans  of 
infection  with  Mycoplasma  pneumoniae 
range  from  inapparent  infection  to  mild 
or  severe  upper  respiratory  disease,  ear 
infection,  and  bronchial  pneumonia, 
(b)  Classification.  Class  I  (general 
controls). 

§  86S.3380    Mumps  virus  serological 
reagents. 

(a)  Identification.  Mumps  vims 
serological  reagents  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  antibodies  to  mumps  virus  in 
serum.  Additionally,  some  of  these 
reagents  consist  of  antisera  conjugated 
with  a  fluorescent  dye 
(immunofluorescent  reagents]  used  in 
serological  tests  to  identify  mumps 
viruses  from  tissue  culture  isolates 
derived  from  dinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
mumps  and  provides  epidemiological 
information  of  mumps.  Mumps  is  an 
acute  contagious  disease,  particiilarly  in 
children,  characterized  by  an 
enlargement  of  one  or  both  of  the 
parotid  glands  (glands  situated  near  the 
ear],  although  other  organs  may  also  be 
involved. 

(b]  Classification.  Class  I  (general 
controls], 

\iM^    iieisMiJiSMK^sct 

••rologlcal  test  raagents. 

(a)  Identipwtion,  Neisseria  spp. 
direct  serological  test  reagents  are 

devices  that  consist  of  antigens  and 

antisera  used  in  serological  tests  to 

identify  Neisseria  spp.  from  cultured 

isolates.  Adtlittonally,  some  of  these 
reagents  consist  of  Neisseria  spp. 
antisera  conjugated  with  a  fluorescent 
dye  (immunofluorescent  reagents)  which 
may  be  used  to  detect  the  presence  of 
Neisseria  spp.  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Neisseria,  such 
as  epideniic  cerebrospinal  meningitis, 
meningococcal  disease,  and  gonorrhea, 
and  also  provides  epidemiological 
information  on  diseases  caused  by  these 
microorganisms.  The  device  does  not 
include  products  for  tfie  detection  of 
gonorrhea  in  humans  by  indirect 
metliods,  such  as  detection  of  antibodies 
or  of  oxidase  produced  by  gonococcal 
organisms. 

(b)  Classification.  Class  II 
(performance  standards). 


§  866.3400    Parainfluenza  virus  serological 
reagents. 

(a]  IdeatificatioB.  Parainfluenza  virus 
serological  reagents  are  devices  that 
consist  of  antigens  aad  antisera  used  in 
serological  tests  to  identify  antitxKlies  to 
parainfluenza  virus  in  serum.  The 
identification  aids  in  the  diagnosis  of 
parainfluenza  virus  infections  and 
provides  epidemiological  information  on 
diseases  caused  by  these  vinues. 
Parainfluenza  viruses  cause  a  variety  of 
respiratory  illnesses  ranging  from  the 
common  cold  to  pneumonia. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.3^(R    PoNovims  serological 
reagents. 

(a)  Identification.  Poliovirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
poliovirus  in  serum.  Additionally,  some 
of  these  reagents  consist  of  poliovirus 
antisera  conjugated  with  a  fluorescent 
dye  (immunofluorescent  reagents)  used 
to  identify  polioviruses  from  clinical 
specimens  or  from  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
poliomyelitis  (polio)  and  provides 
epidemiological  information  on  this 
disease.  Poliomyelitis  is  an  acute 
infectious  disease  which  in  its  serious 
form  affects  the  central  nervous  system 
resulting  in  atrophy  (wasting  away)  of 
groups  of  muscles,  ending  in  contraction 

andpcmnfliidefoiiii, 

(b)  Classification.  Class  1  (general 

controls). 

8866.3410    Prvtstis  spp.  OMtett-Fcllx) 

■•rologlcai  leagsrits. 

(a)  Identification.  Proteus  spp.  (Weil- 

Felix)  serological  reagents  are  devices 
that  consist  of  antigens  and  antisera, 

including  antisera  conjugated  with  a 
fluorescent  dye  (immimofluorescent 
reagents),  derived  from  the  bacterium 
Proteus  vulgaris  used  in  agglutination 
tests  (a  specific  type  of  antigen-€mtibody 
reaction)  for  the  detection  of  antibodies 
to  rickettsia  (virus-like  bacteria)  in 
serum.  Test  results  aid  in  die  diagnosis 
of  diseases  caused  by  bacteria 
belonging  to  the  genus  Rickettsiae  and 
provide  epidemiological  information  on 
these  diseases.  Rickettsia  are  generally 
transmitted  by  arthropods  (etg.,  ticks 
and  mosquitoes]  and  prodirce  infections 
in  humans  characterized  by  rash  and 
fever  (e.g.,  typhus  fever,  spotted  fever,  Q 
fever,  and  trench  fever). 

(b)  Classification.  Class  I  (general 
controls). 


§866.341S 
reagents. 


spp.  serologicsl 


(a)  Identification.  Pseudomonas  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents),  used  to  identify  Pseudomonas 
spp.  from  clinical  specimens  or  from 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Pseudomonas. 
Pseudomonas  aeruginosa  is  a  major 
cause  of  hospital-acquired  infections, 
and  has  been  associated  with  urinary 
tract  infections,  eye  infections,  bum  and 
wound  infections,  blood  poisoning, 
abscesses,  and  meningitis  (infjammation 
of  brain  membranes).  Pseudomonas 
pseudomallei  causes  melioidosis,  a 
chronic  pneumonia. 

(b)  Classification.  Class  D 
(performance  standards). 

§866.3460    Rat>iesvirus 
imnnif Hifluoi  escent  leayeiits. 

(a)  Identification.  Rabiesvirus 
immunofluorescent  reagents  are  devices 
that  consist  of  rabiesvirus  antisera 
conjugated  with  a  fluorescent  dye  used 
to  identify  rabiesvirus  in  specimens 
taken  from  suspected  rabid  animals.  The 
identification  aids  in  the  diagnosis  of 
rabies  in  patients  exposed  by  animal 
bites  and  provides  epidemiological 
information  on  rabies.  Rabies  is  an 
acute  infectious  disease  of  the  central 
nervous  system  which,  if  undiagnosed, 
may  be  fatal.  The  disease  is  conunonlv 

fransmittea  to  nuraaos  by  a  oite  trona  a 

rabid  animaJ. 

(b]  Classification.  Class  II 
(performance  standards). 

5  Be«.347T>     Reovfrus  serological  resgsnts. 

(a)  Identification.  Reovinis  serologicaJ 

reagents  are  devices  that  consist  of 
antigens  and  antisera  used  in  serological 

tests  to  identify  antibodies  to  reovinis  in 
serum.  The  identification  aids  in  the 
diagnosis  of  reovirus  infections  and 
provides  epidemiological  information  on 
diseases  caused  by  these  viruses. 
Reoviruses  are  thought  to  cause  only 
mild  respiratory  and  gastrointestinal 
illnesses. 

(b)  Classification.  Class  I  (general 
controls). 

$866.3480    RMpirMorysyncyflilvlnM 
serological  rsagwits. 

(a)  Identification.  Respiratory 
syncytial  vints  serological  reagents  are 
devices  that  consist  of  antigens  aad 
antisera  used  in  serological  tests  to 
identify  antibodies  to  respirator 
syncytial  virus  in  serum.  Additionally, 
some  of  these  reagents  consist  of 


reagents)  used  to  identity  Toxoplasma 
gondii  from  clinical  specimens.  The 


Trichinella  spiralis  in  serum.  The 
identification  aids  in  the  diagnosis  of 


isolates  derived  from  clinical  specimen's. 
The  identification  aids  in  the  diagnosis 
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of  cholera  caused  by  the  bacterium 
Vibrio  choletae  and  provides 
epidemiological  information  on  cholera. 
Cholera  is  an  acute  infectious  disease 
characterized  by  severe  diarrhea  with 
extreme  fluid  and  electrolyte  (salts) 
depletion,  and  by  vomiting,  muscle 
cramps,  and  prostration.  If  imtreated, 
the  severe  dehydration  may  lead  to 
shock,  renal  failiu«,  cardiovascular 
collapse,  and  death. 

(b)  Classification.  Class  n 
(performance  standards). 

Subpart  E— Immunology  Laboratory 
Equipinent  and  Reagents 

§  866.4100    ComplcnMnt  reagent 

(a)  Identification.  A  complement 
reagent  is  a  device  that  consists  of 
complement,  a  naturally  occurring 
serum  protein  from  any  warm-blooded 
animal  such  as  guinea  pigs,  that  may  be 
included  as  a  component  part  of 
serological  test  kits  used  in  the 
diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls).  iTie  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  80!^ 

$866.4500    linmunoelectrophoresli 
equipment 

fa)  Identification. 
Immunoelectrophoresis  equipment  for 
clinical  use  with  its  electrical  power 
supply  is  a  device  used  for  separating 
protein  molecules. 

Immunoelectrophoresis  is  a  procediue  in 
which  a  complex  protein  mixture  is 
placed  in  an  agar  gel  and  the  various 
proteins  are  separated  on  the  basis  of 
their  relative  mobilities  under  the 
influence  of  an  electric  ciurent.  The 
separated  proteins  are  then  permitted  to 
diffuse  through  the  agar  toward  a 
multispecific  antiserum,  allowing 
precipitation  and  visualization  of  the 
separate  complexes. 

(b)  Classification.  Class  I  (general 
controls). 

S  866.4520    Immunofluorometer 

equipment 

(a)  Identification.  Immunofluorometer 
equipment  for  clinical  use  with  its 
electrical  power  supply  is  a  device  used 
to  measure  the  fluorescence  of 
fluorochrome-labeled  antigen-antibody 
complexes.  The  concentration  of  these 
complexes  may  be  measured  by  means 
of  reflected  light.  A  beam  of  light  is 
passed  through  a  solution  in  which  a 
fluorochrome  has  been  selectively 
attached  to  serum  protein  antibody 
moleciiles  in  su8f>ension.  The  amount  of 
light  emitted  by  the  fluorochrome  label 
is  detected  by  a  photodetector,  which 
converts  hght  energy  into  electrical 
energy.  The  amount  of  electrical  energy 


registers  on  a  readout  system  such  as  a 
digital  voltmeter  or  a  recording  chart 
This  electrical  readout  is  called  the 
fluorescence  value  and  is  used  to 
measure  the  concentration  of  antigen- 
antibody  complexes. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.4540    Inununanepbeiometar 
equipment 

(a)  Identification. 
Immimonephelometer  equi{Hn«it  for 
clinicaLbse  with  its  electrical  power 
supply^a  device  'ihat  measures  light 
scattering  from  antigen-antibody 
complexes.  The  concentration  of  these 
complexes  may  be  measiu^  by  means 
of  reflected  Hght.  A  beam  of  Kght  passed 
through  a  solution  is  scattered  by  the 
partides  in  suspension.  Hie  amount  of 
light  is  detected  by  a  photodetector. 
which  converts  li^t  energy  into 
electrical  energy.  TTie  amount  of 
electrical  energy  registers  on  a  readout 
system  such  as  a  digital  voltmeter  or  a 
recording  chart.  This  electrical  readout 
is  called  the  light-scattering  value  and  is 
used  to  measure  the  concentration  of 
antigen-antibody  complexes.  This 
generic  type  of  device  includes  devices 
with  various  kinds  of  light  sources,  such 
as  laser  equipment. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.4600   Ouditertony  agar  plate. 

(a)  Identification.  An  ouchterlony  agar 
plate  for  clinical  use  is  a  device 
containing  an  agar  gel  used  to  examine 
antigen-antibody  reactions.  In 
immunodiffusion,  antibodies  and 
antigens  migrate  toward  each  other 
through  gel  which  originally  contained 
neither  of  these  reagents.  As  the 
reagents  come  in  contact  with  each 
other,  they  combine  to  form  a  precipitate 
that  is  trapped  in  the  gel  matrix  and  is 
immobilized. 

(b)  Classification.  Class  I  (general 
controls). 

§866.4800    Radial  Immunodiffusion  plate. 

(a)  Identification.  A  radial 
immunodiffusion  plate  for  clinical  use  is 
a  device  that  consists  of  a  plastic  plate 
to  which  agar  gel  containing  antiserum 
is  added.  In  radial  immunodiffusion, 
antigens  migrate  through  gel  which 
originally  contains  specific  antibodies. 
As  the  reagents  come  in  contact  with 
each  other,  they  combine  to  form  a 
precipitate  that  is  trapped  in  the  gel 
matrix  and  immobilized. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 


§866.4630    nochet liiimuneeleclrepharesls 
equipment 

(a)  Identification.  Rocket 
immanoelectrophoresis  equipment  for 
clinical  use  is  a  device  used  to  perform  a 
specific  tefliai  proteins  by  using  a 
procedure  ca^ed  rocket 
immunoelepoophoresis.  In  diis 
procedure,  an  electric  current  causes  the 
protein  in  solution  to  migrate  through 
agar  gel  containing  specific  antisera. 
llie  protein  precipitates  with  the 
antisera  in  a  rocket-shaped  pattern, 
giving  the  name  to  the  device.  The 
height  of  the  peak  (or  the  area  under  the 
peak)  is  proportional  to  the 
concentration  of  the  protein. 

(b)  Classification.  Class  I  (general 
controls). 

§866.4900    Support  gat 

(a)  Identification.  A  support  gel  for 
clinical  use  is  a  device  that  consists  of 
an  agar  or  agarose  preparation  that  is 
used  while  measuring  various  kinds  of, 
or  parts  of,  protein  molecules  by  various 
immimochemical  techniques,  such  as 
immimoelectrophoresis. 
immunodiffusion,  or  chromatography. 

(b)  Classification.  Class  I  (general 
controls). 

SubfMul  F— Immunological  Test 
Systems 

r 

$866.5040    Albumin hnmunologicai  test 
system. 

(a)  Identification.  An  albumin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  albumin  (a  plasma  protein)  in  serum 
and  other  body  fluids.  Measurement  of 
albumin  aids  in  the  diagnosis  of  kidney 
and  intestinal  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

§866.5060    Prealbumin  Immunological  test 
system. 

(a)  Identification.  A  prealbumin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  prealbumin  (a  plasma  protein)  in 
serum  and  other  body  fluids. 
Measurement  of  prealbumin  levels  in 
serum  may  aid  in  the  assessment  of  the 
patient's  nutritional  status. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.5065    Human  aNotypIc  mailcer 
immunological  test  system. 

(a)  Identification.  A  human  allotypic 
marker  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  identify  by  inununochemical 
techniques  the  inherited  human  protein 
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allotypic  markers  (such  as  nCm,  nAim, 
and  Km  allotypes)  in  serum  and  other 
body  fluids.  The  identification  may  be 
used  while  studying  population  genetics. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.5080    Alpha-l-anttctiymotrypsln 
immunological  test  system. 

(a)  Identification.  Aji  alpha-!- 
antichymQtrypsin  immunological  test 
system  is  a  ^evice  that  consists  of  the 
reagents  used  to  measure  by 
immunochemicaiiechniques  a/pha-l- 
antichymotrypsin  l(a  protein)  in  serum, 
other  body  fluids,  and  tissues.  AIpha-1- 
antichymotrypsin  helps  protect  tissues 
against  proteolytic  (protein-splitting) 
enzymes  released  during  infection. 

(b)  Classification.  Class  II 
(performance  standards). 

S  866.5090    Antimitoctiondrial  ahtibody 
Immunologicai  test  system. 

ir        (a)  Identification.  An 
antimitochondrial  antibody 
immtmological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  antimitochondrial  antibodies  in 
human  serum.  The  measurements  aid  in 
the  diagnosis  of  diseases  that  produce  a 
spectrum  of  autoantibodies  (antibodies 
produced  against  the  body's  own  tissue), 
such  as  primary  biliary  cirrhosis 
(degeneration  of  liver  tissue)  and 
chronic  active  hepatitis  (inflammation  of 
the  liver). 

(b)  Classification.  Class  II 
(performance  standards). 

S  866.5100    Antinuclear  antilMMly 
Immunoioglcai  test  system. 

(a)  Identification.  An  antinuclear 
antibody  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical 
techniques  the  autoimmune  antibodies 
in  serum,  other  body  fluids,  and  tissues 
that  react  with  cellular  nuclear 
constituents  (molecules  present  in  the 
nucleus  of  a  cell,  such  as  ribonucleic 
acid,  deoxyribonucleic  acid,  or  nuclear 
proteins).  The  measurements  aid  in  the 
diagnosis  of  systemic  lupus 
erythematosus  (a  multisystem 
autoimmune  disease  in  which  antibodies 
attack  the  victim's  own  tissues), 
hepatitis  (a  liver  disease),  rheumatoid 
arthritis,  Sjogren's  syndrome  (arthritis 
with  inflammation  of  the  eye,  eyelid, 
and  salivary  glands),  and  systemic 
sclerosis  (chronic  hardening  and 
shrinking  of  many  body  tissues). 

(b)  Classification.  Class  II 
(performance  standards). 


S  866.51 10    Antipartctai  antitKXty 
immunoiogical  test  system. 

(a)  Identification.  An  antiparietal 
antibody  inununological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immimochemical 
techniques  the  speciflc  antibody  for 
gastric  parietal  cells  in  serum  and  other 
body  fluids.  Gastric  parietal  cells  are 
those  cells  located  in  the  stomach  that 
produce  a  protein  that  enables  vitamin 
Bii  to  be  absorbed  by  the  body.  The 
m^surements  aid  in  the  diagnosis  of 
vitamin  Bit  deficiency  (or  pernicious 
anemia),  atrophic  gastritis 
(inflammation  of  the  stomach),  and 
autoimmune  connective  tissue  diseases 
(diseases  resulting  when  the  body 
produces  antibodies  against  its  own 
tissues). 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5 1 20    Antismoott)  muscle  antil>ody 
immunoiogical  test  system. 

(a)  Identification.  An  antismooth 
muscle  antibody  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
antismooth  muscle  antibodies 
(antibodies  to  nonstriated,  involuntary 
muscle)  in  serum.  The  measurements  aid 
in  the  diagnosis  of  chronic  hepatitis 
(inflammation  of  the  liver)  and 
autoimmune  connective  tissue  diseases 
(diseases  resulting  from  antibodies 
produced  against  the  body's  own 
tissues). 

(b)  Classification  Class  II 
(performance  standards). 

§866.5130    Aiptta-l-antitrypsin 
Immunological  test  system. 

(a)  Identification.  An  alpha-1- 
antitrypsin  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the^/pAo-1-antitrypsin  (a 
plasma  protein)  in-serum,  other  body 
fluids,  and  tissues.  The  measurements 
aid  in  the  diagnosis  of  several 
conditions  including  juvenile  and  adult 
cirrhosis  of  the  Uver.  In  addition,  alpha- 
l-antitrypsin  deflciency  has  been 
associated  with  pulmonary  emphysema. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5 1 50    Bence-Jones  proteins 
immunoiogical  test  system. 

(a)  Identification.  A  Bence-)one8 
proteins  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical 
techniques  the  Bence-Jones  proteins  in 
urine  and  plasma.  Immunoglobulin 
molecules  normally  consist  of  pairs  of 
polypeptide  chains  (subunits)  of  unequal 


size  (light  chains  and  heavy  chains] 
bound  together  by  several  disulfide 
bridges.  In  some  cancerous  conditions, 
there  is  a  prohferation  of  one  plasma 
cell  (antibody-producing  cell)  with 
excess  production  of  li^t  chains  of  one 
.  specific  kind  (monoclonal  light  chains). 
TTiese  free  homogeneous  light  chains  not 
associated  with,  an  immunoglobulin 
molecule  can  be  found  in  urine  and 
plasma,  and  have  been  called  Bence- 
Jones  proteins.  Measurement  of  Bence- 
Jones  proteins  and  determination  that 
they  are  monoclonal  aid  in  the  diagnosis 
of  multiple  myeloma  (maligntuit 
proliferation  of  plasma  cells  J, 
Waldenstrom's  macroglobulinemia 
(increased  production  of  large 
immunoglobulins  by  spleen  and  bone 
marrow  cells],  leukemia  (cancer  of  the 
blood-forming  organs],  and  lymphoma 
(cancer  of  the  lymphoid  tissue). 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5160    Beta-giotMJiin  immunoiogical 
test  system. 

(a)  Identification.  A  6eto-gIobulin 
immunological  test  system  is  a  device 
that  consists  of  reagents  used  to 
measure  by  immunochemical  techniques 
beta  globulins  (senmi  protein)  in  serum 
and  other  body  fluids.  Seto-globulin 
proteins  include  6e/o-lipoprotein, 
transferrin,  glycoproteins,  and 
complement,  and  are  rarely  associated 
with  speciflc  pathologic  disorders. 

(b)  Classification.  Class  I  (general 
tontrols). 

§  '^66.5 1 70    Breast  milk  immunoiogical  test 
system. 

(a)  Identification.  A  breast  milk  tf^ 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  breast  milk  proteins. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.5200    Cart>onlc  antiydrase  B  and  C 
Immunological  test  system. 

(a)  Identification.  A  carbonic 
anhydrase  B  and  C  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  specific 
carbonic  anhydrase  protein  molecules  in 
serum  and  other  body  fluids. 
Measurements  of  carbonic  anhydrase  B 
and  C  aid  in  the  diagnosis  of  abnormal 
hemoglobin  metabolism. 

(b)  Classification.  Class  I  (general 
controls). 

S  866.5210    Cerulopiasmin  immunological 
test  system. 

(a)  Identification.  A  cerulopiasmin 
immunological  test  system  is  a  device 
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that  consists  of  the  reagents  osed  to 
measure  by  inuminochemical  techniques 
the  ceruloplasmin  (copper-transporting 
serum  protein)  in  serum,  other  body 
fluids,  or  tissues.  Measorements  of 
ceruloplasmin  aid  in  the  diagnosis  of 
copper  metabolism  disorders. 

(b)  Classification.  Class  n 
(performance  standards). 

§  866.5220    Colm  fraction  II  Immunological 
test  system. 

(a)  Identification.  A  Cohn  fraction  II 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  that  contain 
or  are  used  to  measure  that  fraction  of 
plasma  containing  protein  gamma 
globulins,  predominantly  of  the  IgG 
class.  The  device  may  be  used  as  a 
coprecipitant  in  radioimmunoassay 
methods,  as  raw  material  for  the 
purification  of  IgC  subclasses,  and  to 
reduce  nonspecific  adsorption  of  plasma 
proteins  in  immunoassay  techniques. 
Measurement  of  these  proteins  aids  in 
the  diagnosis  of  any  disease  concerned 
with  abnormal  levels  of  IgG  gamma 
globulins  such  as  agammaglobulinemia 
or  multiple  myeloma. 

(b)  Classification.  Class  I  (general 
controls). 

S  866.5230    Colostnjm  Immunological  test 
system. 

(a)  Identification.  A  colostrum 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immimocheniical  techniques 
the  speciHc  proteins  in  colostrum. 
Colostrum  is  a  substance  excreted  by 
the  manmiary  glands  during  pregnancy 
and  until  production  of  breast  milk 
begins  1  to  5  days  after  childbirth. 

(b)  Classification.  Class  I  (general 
controls). 

S  886.5240    Complement  components 
Immunological  test  sytlsm. 

(a)  Identification.  A  complement 
components  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  complement  components 
Clq,  Cip  Ciaa  Ct,  Cj,  C«,  Cs,  C«,  Ct,  Cg, 
and  C»,  in  serum,  other  body  fluids,  and 
tissues.  Complement  is  a  group  of  serum 
proteins  which  destroy  infectious 
agents.  Measurements  of  these  proteins 
aids  in  the  diagnosis  of  immunologic 
disorders,  especially  those  associated 
with  deficiencies  of  complement 
components. 

(b)  Classification.  Qass  n 
(performance  standards). 

§  866.5250    Complement  Ci  Inhibitor 
(inactlvatof)  hnmuftologtcal  test  system. 

(a)  Identification.  A  complement  Ci 
inhibitor  (inactivator)  immunological 
test  system  is  a  device  that  consists  of 


the  reagents  used  to  measure  by 
immunochemical  techniques  the 
complement  Ci  inhibitor  (a  plasma 
protein)  in  serum.  Complement  Ci 
inhibitor  occurs  normally  in  plasma  and 
blocks  the  action  of  the  Ci  component  of 
complement  (a  group  of  serum  proteins 
which  destroy  infectious  agents). 
Measurement  of  complement  Ci 
inhibitor  aids  in  the  diagnosis  of 
hereditary  angioneurotic  edema 
(increased  blood  vessel  permeability 
causing  swelling  of  tissues)  and  a  rare 
form  of  angioedema  associated  with 
lymphoma  (lyAph  node  cancer). 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5260    Complement  C^  Inactivator 
Immunological  test  system. 

(a)  Identification.  A  complement  C*^ 
inactivator  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  complement  Csb 
inactivator  (a  plasma  protein)  in  serum. 
Complement  is  a  group  of  serum 
proteins  that  destroy  infectious  agents. 
Measurement  of  complement  Cs^ 
inactivator  aids  in  the  diagnosis  of 
inherited  antibody  dysfunction. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5270    C-reactlve  protein 
Immunological  test  system. 

(a)  Identification.  A  C-reactive  protein 
immunological  test  system  is  a  device 
that  consists  of  jhe  reagents  used  to 
measure  by  immunochemical  techniques 
the  C-reactive  protein  in  serum  and 
other  body  fluids.  Measurement  of  C- 
reactive  protein  aids  in  evaluation  of  the 
amount  of  injury  to  body  tissues. 

(b)  Classification.  Class  II 
(performance  standards). 

§866.S32«    Properdin  factor  B 
immunologleal  teat  ayatem. 

(a)  Identification.  A  properdin  factor 
B  immunological  test  system  is  a  device 
that  consists  of  ttie  reagents  used  to 
measure  by  immunochemical  techniques 
properdin  factor  B  in  serum  and  other 
body  fluids.  The  deposition  of  properdin 
factor  B  in  body  tissues  or  a 
corresponding  depression  in  the  amount 
of  properdin  factor  B  in  serum  and  other 
body  fluids  is  evidence  of  the 
involvement  of  the  alternative  to  the 
classical  pathway  of  activation  of 
complement  (a  group  of  plasma  proteins 
which  cause  the  destruction  of  cells 
which  are  foreign  to  the  body). 
Measurement  of  properdin  factor  B  aids  ■ 
in  the  diagnosis  of  several  kidney 
diseases,  e.g.,  chronic 
glomerulonephritis  (inflammation  of  the 
glomeruli  of  the  kidney),  hipus  nephritis 
(kidney  disease  associated  with  a 


multisystem  autoimmime  disease, 
systemic  hrpus  erythematosus),  as  well 
as  several  skin  diseases,  e.g.,  dermitrtis 
herpetiformis  (presence  of  vesicles  on 
the  skin  that  bum  and  itch),  and 
pemphigus  vulgaris  (large  vesicles  on 
the  skin).  Other  diseases  in  which  the 
alternate  pathway  of  complement 
activation  has  been  implicated  include 
rheumatoid  arthritis,  sickle  cell  anemia, 
and  gram-negative  bacteremia. 

(b)  Classification.  Class  II 
(performance  standards). 

§866.5330    Factor  XIII,  A,  S,  Immunological 
test  system. 

(a)  Identification.  A  factor  Xm,  A,  S, 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  factor  XIII  (a  bloodclotting  factor],  in 
platelets  (A)  or  serum  (S). 
Measurements  of  factor  XIII,  A,  S,  aid  in 
the  diagnosis  and  treatment  of  certain 
bleeding  disorders  resulting  from  a 
deficiency  of  this  factor. 

(b)  Classification.  Class  I  (general 
controls). 

§866.5340    Ferritin  Immunological  test 
system. 

(a)  Identification.  A  ferritin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  ferritin  (an  iron-storing  protein)  in 
serum  and  other  body  fluids. 
Measurements  of  ferritin  aid  in  the 
diagnosis  of  diseases  affecting  iron 
metabolism,  such  as  hemochromatosis 
(iron  overload)  and  iron  deficiency 
amemia. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5350    RtMinopeptide  A 
Immunological  taat  system. 

(a)  Identification.  A  fibrinopeptide  A 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  fibrinopeptide  A  (a  blood-clotting 
factor)  in  plasma  and  other  body  fluids. 
Measurement  of  fibrinopeptide  A  may 
aid  in  the  diagnosis  and  treatment  of 
certain  blood-clotting  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§866.5360    Cohn  fraction  IV 
immunological  tost  system. 

(a)  Identification.  A  Cohn  fraction  IV 
immunological  system  is  a  device  that 
consists  of  or  measures  that  fraction  of 
plasma  proteins,  predominandy  alpha- 
and  Z^e^o-globulins,  used  as  a  raw 
material  for  the  production  of  pure 
alpha-  or  beta-globviina.  Measurement  of 
specific  alpha-  or  6eto-globulins  aids  in 
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the  diagaows  (rf  many  diseases,  such  as 
Wilson's  disease  (an  inherited  disease 
affecUiig  the  liver  and  brain),  Tangio^s 
disease  (absence  of  alpha-1-lipoproiaa), 
malnutrition,  iron  deficiency  anemia,  red 
blood  cell  disorders,  and  kidney  disease. 

(b)  Classification.  Class  I  (general 
controls). 

§866^70    Cohn  fraction  V  Immunological 
test  system. 

(a)  Identification.  A  Cohn  fraction  V 
immunological  test  system  is  a  device 
that  consists  of  or  measures  that 
fraction  of  plasma  containing 
predoaunantly  albumm  (a  plasma 
protein).  This  test  aids  in  the  diagnosis 
of  diseases  where  albumin  levels  may 
be  depressed,  e.g..  nephrosis  (disease  of 
the  kidney),  proteinuria  (protein  in  the 
urine),  gastroenteropathy  (disease  of  the 
stomach  and  small  intestine), 
rheumatoid  arthritis,  and  viral  hepatitis. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.5380    Free  secratory  component 
immuhologlcal  test  system. 

(a)  Identification.  A  free  secretory 
component  immanological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  free  secretory  component 
(normally  a  portion  of  the  secretray  IgA 
antibody  molecule)  in  body  fluids. 
Measurement  of  free  secretray 
component  (protein  molecules)  aids  in 
the  diagnosis  or  repetitive  lung 
infections  and  other 
hypogammaglobulinemic  conditions 
(low  antibody  levels). 

(b)  Clarification.  Class  11 
(performance  standards). 

§866.5400    Alpha  g»obi<ii  Iwnmnologlcl 
test  system. 

(a)  Identification.  An  o/p/>o-giobulin 
immunological  teat  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  o/pAa-globulin  (a  serum  protein)  in 
serum  and  other  body  fluids. 
Measurement  of  o/pAo-globuIin  may  aid 
in  the  diagnosis  of  inflammatory  lesions, 
infections,  severe  boms,  and  a  variety  of 
other  conditions. 

(b)  Classification.  Class  1  (general 
controls). 

§666.5420    Alpha-1-fllycoprotatns 
immunological  lest  system. 

(a)  Identification.  An  alpho-1- 
glycoproteins  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  o^/p/w-l-gtjrcoproteins  (a 
group  of  plasma  proteins  found  in  the 
alpha-1  group  when  subfected  to 
electrophoresis)  in  serum  snd  other 
body  fluids.  Mrasurement  of  speci&c 


a/p/ro-l-glycopreteins  may  aid  in  the 
diagnosis  of  collagen  (connective  tissue) 
disorders,  tubercaiosis,  iirfections, 
extensive  maKgnancy,  aad  diabetes, 
(b)  Classification.  Class  I  (general 
controls). 


§866.5425 
Imn 


Alpha-2-gtycoproteins 


(a)  Identification.  An  afpha-Z- 
glycoproteins  immunokgical  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  inununochemica) 
techniques  the  a/pAo-2-glycoprotein8  (a 
group  of  plasma  proteins  found  in  the 
alpha-2  group  when  subjected  to 
electrophoresis)  in  serum  and  other 
body  fluids.  Measurement  of  alpha-2- 
glycoproteins  aids  in  the  diagnosis  of 
some  cancers  and  genetically  inherited 
deficiencies  of  these  plasma  proteins. 

(b)  Classification.  Class  I  (genera) 
controls). 

§866.5430    Beta-2-glycoprotaki  I 
Immunological  test  system. 

(a)  Identification.  A  beta-Z- 
glycoprotein  I  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  beta-Z- 
glycoprotein  I  (a  serum  (Irotein)  in  serum 
and  other  body  fluids.  Mecwurement  of 
6eto-2-glycoprotein  I  aids  in  the 
diagnosis  of  an  inherited  deficiency  of 
this  serum  protein. 

(b)  Classification.  Class  I  (general 
controls). 

§866.5440    Beta-2-giycoproteto  lU 
immunoiogieal  test  system. 

(a)  Identification.  A  beta-Z- 
glycoprotein  III  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
inununochemical  techniques  the  beta-2-  ' 
glycoprotein  III  (a  serum  protein)  in 
serum  and  other  body  fluids. 
Measurement  of  ieto-2-glycoprotein  III 
aids  in  the  diagnosis  of  an  inherited 
deficiency  of  this  serum  protein  and  a 
variety  of  other  conditiona 

(b)  Classification.  Class  1  (general 
controls). 

§866.5460    Haptogloliln  Immunological 
test  system. 

(a)  Identification.  A  haptoglobin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  hapto^bin  (a  protein  that  binds 
hemoglobin,  tije  oxygen-carrjring 
pigment  in  red  blooid  cells)  in  serum. 
Measurement  of  haptoglobin  may  aid  in 
the  diagnosis  of  hemolytic  diseases 
(diseases  in  which  the  red  blood  ceDs 
rupture  and  release  hemoglobin)  related 
to  the  formatioa  of  hemoglobin- 


hapTogfobin  complexes  and  certain 
kidney  diseases. 

(b)  Classification.\^am  U 
(performance  standard). 


$866.5«70 
tei 

(a)  Indentification.  X  hemoglobin 
inununological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemicai  techniques 
the  different  types  of  free  hemoglobin 
(the  oxygen-carrying  pigment  in  red 
blood  cells)  in  blood,  urine,  plasma,  or 
other  body  fluids.  Measurements  of  free 
hemoglobin  aid  in  the  diagnosis  of 
various  hematologic  disorders,  such  as 
sickle  cell  anemia.  Fanconi's  anemia  (a 
rare  inherited  disease),  aplastic  anemia 
(bone  marrow  does  not  produce  enough 
blood  cells),  and  leukemia  (cancer  of  the 
blood-forming  organs). 

(b)  Classification.  Class  U 
(performance  standards). 

§866.5490    Hemopexin  hnmunologlcaf  test 


(a)  Indentification.  A  hemopexin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  osed  to 
measure  by  immanochemical  techniques 
the  hemopexin  (a  serum  protein  that  * 
binds  heme,  a  component  of 
hemoglobin)  in  serum.  Measurement  of 
hemopexin  aids  in  the  diagnosis  of 
various  hematologic  disorders,  such  as 
hemolytic  anemia  (anemia  due  to 
shortened  in  vivo  survival  of  mature  red 
blood  cells  and  inability  of  the  bone 
marrow  to  compensate  for  their 
decreased  life  span)  and  sickle  cell 
anemia. 

(b)  Clasgification.  Class  II 
(performance  standards). 

§666.5500    iiypsrsensHivity  pneMmonltIs 
Immunologlcai  test  system. 

(a)  Identification.  A  hypersensitivity 
pneumonitis  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immanochetracal 
techniques  the  immunoglobaKn 
antibodies  in  serum  which  react 
specifically  with  organic  dust  derived 
from  fungal  or  animal  protein  sourcea 

.  Wh^n  these  antibodies  react  with  such 
\iMts  in  the  lung.  inuBODe  complexes 
precipitate  and  trigger  an  JuflaawMtoiy 
reaction  (hypersensitivity  pneumonitis). 
Measuremoit  of  these  imnranoglobalin 
G  antibodies  aids  in  the  diagnosis  of 
hypersensitivity  pneumonitis  and  other 
allergic  respiratory  disorders. 

(b)  Classification.  Class  D 
(performance  standards). 


Q 


50838 


Federal  Register  /  Vol.  47.  No.  217  /  Tuesday.  November  9.  1982  /  Rule8  and  Regulations 


S  866.5510    ImimmoglotMHIns  A,  G,  M,  D, 
and  E  (mmunologlcal  t««t  system. 

(a)  Identification.  An 
immunoglobulins  A,  G.  M.  D,  and  E  , 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 

measure  by  immunochemical  techniques 
the  immunoglobulins  A.  G.  M.  D.  an  E 
(senun  antibodies]  in  serum. 
Measurement  of  these  immunoglobulins 
aids  in  the  diagnosis  of  abnormal 
protein  metabolism  and  the  body's  lack 
of  abihty  to  resist  infectious  agents. 

(b)  Classification.  Class  II 
(performance  standards). 

{•66.5520    ImimmoglotHilln  Q  (Fab 
tragmwit  specific)  Immunologicai  test 


(a)  Identification.  An  immunoglobulin 
G  (Fab  fragment  specific)  immimological 
test  system  is  a  device  that  consists  of 
the  reagents  used  to  measure  by 
immunochemical  techniques  the  Fab 
antigen-binding  fragment  resulting  from 
breakdown  of  immunoglobulin  G 
antibodies  in  urine,  serum,  and  other 
body  fluids.  Measurement  of  Fab 
fragments  of  immunoglobulin  G  aids  in 
the  diagnosis  of  lymphoprohferative 
disorders,  such  as  multiple  myeloma 
(tumor  of  bone  marrow  cells], 
Waldenstrom's  macroglobulinemia 
(increased  immunoglobulin  production 
by  the  spleen  and  bone  marrow  cells), 
and  lymphoma  (tumor  of  the  lymphoid 
tissiies). 

^  (b)  Classification.  Class  n 
(performance  standards).  ^ 

S  666.5530    ImmunoglobuHn  Q  (Fc 
fragment  specific)  Immunoiogical  teat 
ayatam. 

(a)  Identification.  An  immunoglobulin 
G  (Fc  fragment  specific)  immunological 
test  system  is  a  device  that  consists  of 
the  reagents  used  to  measure  by 
Immunochemical  techniques  the  Fc 
(carbohydrate  containing)  fragment  of 
immunoglobulin  G  (resulting  from 
breakdown  of  immimoglobulin  G 
antibodies)  in  urine,  serum,  arid  other 
body  fluids.  Measurement  of 
immunoglobulin  G  Fc  fragments  aids  in 
the  diagnosis  of  plasma  cell  antibody- 
forming  abnormalities,  e.g.,  gamma 
heavy  chain  disease. 

(b)  Classification.  Class  n 
(performance  standards). 

S  866.5540    Immurwglobulln  Q  (Fd 
fragment  specific)  Immunological  teat 
ayatam. 

(a)  Identification.  An  immunoglobulin 
G  (Fd  fragment  specific)  immunological 
test  system  is  a  device  that  consists  of 
the  reagents  used  to  measure  by 
immunochemical  techniques  the  amino 
terminal  (antigen-binding)  end  (Fd 
fragment)  of  the  heavy  chain  (a  subunit) 


of  the  immunoglobulin  antibody 
molecule  in  senun.  Measurement  of 
immunoglobulin  G  Fd  fragments  aids  in 
the  diagnosis  of  plasma  antibody- 
forming  cell  abnormalities. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.5550    ImmunoglotHilln  (light  chain 
apedfic)  Immunological  teat  ayatam. 

(a)  Identification.  An  immunoglobulin 
(light  chain  specific)  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  both  kappa 
and  lambda  types  of  light  chain  portions 
of  immunoglobulin  molecules  in  serum, 
other  body  fluids,  and  tissues.  In  some 
disease  states,  an  excess  of  light  chains 
are  produced  by  the  antibody-forming 
cells.  These  free  light  chains, 
unassociated  with  gamma  globulin 
molecules,  can  be  found  in  a  patient's 
body  fluids  and  tissues.  Measurement  of 
the  various  amounts  of  the  different 
types  of  light  chains  aidls  in  the 
diagnosis  of  multiple  myeloma  (cancer 
of  antibody-forming  cells),  lymphocytic 
neoplasms  (cancer  of  lymphoid  tissue), 
Waldenstrom's  macroglobulinemia 
(increased  production  of  large 
immunoglobulins),  and  connective  tissue 
diseases  such  as  rheumatoid  arthritis  or 
systemic  lupus  erythematosus. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5560    Lactic  detiydrogenaaa  - 
Immunological  taat  ayatam. 

(a)  Identification.  A  lactic 
dehydrogenase  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  activity 
of  the  lactic  dehydrogenase  enzyme  in 
serum.  Increased  levels  of  lactic 
dehydrogenase  are  found  in  a  variety  of 
conditions,  including  megaloblastic 
anemia  (decrease  in  the  number  of 
mature  red  blood  cells),  myocardial 
infarction  (heart  disease),  and  some 
forms  of  leukemia  (cancer  of  the  blood- 
forming  organs).  However,  the 
diagnostic  usefulness  of  this  device  is 
limited  because  of  the  many  conditions 
known  to  cause  increased  lactic 
dehydrogenase  levels. 

(b)  Classification.  Class  I  (general 
confrols). 

9  C66.5570    Lactofarrtn  Immunological  teat 
ayatam. 

(a)  Identification.  A  lactoferrin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  lactoferrin  (an  iron-binding  protein 
with  the  ability  to  inhibit  the  growth  of 
bacteria)  in  serum,  breast  milk,  other 
body  fluids,  and  tissues.  Measurement 


of  lactoferrin  may  aid  in  the  diagnosis  of 
an  inherited  deficiency  of  this  protein. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.5580    Alpha- 1 -lipoprotein 
Immunoiogical  test  system. 

(a)  Identification.  An  alpha-1- 
lipoprotein  immimological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  o/pAo-l-lipoprotein  (high- 
density  lipoprotein)  in  serum  and 
plasma.  Measurement  of  alpha-1- 
lipoprotein  may  aid  in  the  diagnosis  of 
Tangier  disease  (a  hereditary  disorder  of 
fat  metabolism). 

(b)  Classification.  Class  II 
(performance  standards). 

9  866.5590    Upoprotein  X  Immunological 
teat  ayatam. 

(a)  Identification.  A  lipoprotein  X 
immimological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
lipoprotein  X  (a  high-density 
lipoprotein)  in  serum  and  other  body 
fluids.  Measurement  of  lipoprotein  X 
aids  in  the  diagnosis  of  obstructive  liver 
disease. 

(b)  Classification.  Class  I  (general 
controls). 

{  866.5600    Low-density  lipoprotein 
Immunological  teat  ayatam. 

(a)  Identification.  A  low-density 
lipoprotein  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  low-density  lipoprotein 
in  serum  and  other  body  fluids. 
Measurement  of  low-density  lipoprotein 
in  serum  may  aid  in  the  diagnosis  of 
Sisorders  of  hpid  (fat)  metabolism  and 
help  to  identify  young  persons  at  risk 
from  cardiovascular  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

9  866.5620    Alpha-2-macroglotMjlln 
Immunological  taat  ayatam. 

(a)  Identification.  An  alpha-2- 
macroglobulin  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  alpha- 
2-macroglobulin  (a  serum  protein)  in 
plasma.  Measurement  of  alpha-2- 
macroglobulin  may  aid  in  the  diagnosis 
of  blood-clotting  or  clot  lysis  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

9  866.5630    Beta-2-microglobulln 
Immunological  teat  ayatam. 

(a)  Identification.  A  beta-Z- 
microglobulin  immunological  test 
system  is  a  device  that  consists  of  the 
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reagents  nsed  to  measure  by 
immunochemical  techniques  beta-Z- 
microg!obuIin  (a  protein  molectile)  in 
serum,  urine,  and  other  body  fluids. 
Measurement  of  6eto-2-microglobuhn 
aids  in  the  diagnosis  of  active 
rheumatoid  arthritis  and  kidney  disease, 
(b)  Classification.  Class  II 
■  {perfcMTnance  standards). 

§  886.5640    Infectious  mononucleosis 
immunotogical  test  system. 

(a)  Identification.  An  infectious 
mononucleosis  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  heterophile 
antibodies  frequently  associated  with 
infectious  mononucleosis  in  serum, 
plasma,  and  other  body  fluids. 
Measurements  of  these  antibodies  aid  in 
the  diagnosis  of  infectious 
mononucleosis. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5660    Multiple  autoantibodies 
imtnunotogicat  test  system. 

(a)  Identification.  A  multiple 
autoantibodies  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
autoantibodies  (antibodies  produced 
against  the  body's  own  tissues)  in  serum 
and  other  body  fluids.  Measurement  of 
multiple  autoantibodies  aids  in  the 
diagnosis  of  autoimmune  disorders 
(disease  produced  when  the  body's  own 
tissues  are  injured  by  autoantibodies). 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5680    Myoglobin  Immunologiciil  test 
system. 

(a)  Identification.  A  myoglobin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  myoglobin  (an  oxygen  storage 
protein  found  in  muscle)  in  serum  and 
other  body  fluids.  Measurement  of  - 
myoglobin  aids  in  the  rapid  diagnosis  of 
heart  or  renal  disease. 

(b)  Classification.  Class  11 
(performance  standards). 

§  866.5700    -Whole  human  plasma  or  serum 
immunological  test  system. 

(a)  Identification.  A  whole  human 
plasma  or  serum  immunological  test 
system  is  a  device  that  consists  of 
reagents  used  to  measure  by 
immunochemical  techniques  the 
proteins  in  plasma  or  serum. 
Measurements  of  proteins  in  plasma  or 
serum  aid  in  the  diagnosis  of  any 
disease  concerned  with  abnormal  levels 
of  plasma  or  serum  proteins,  e.g., 
agammaglobulinemia,  allergies,  multiple 


myeloma,  rheumatoid  vasculitis,  or 
hereditary  angioneurotic  edema. 

(b)  Classification.  Class  I  (general 
controls). 

§866.5715    Plasminogen  immunological 
test  system. 

(a)  Identification.  A  plasminogen 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  plasminogen  (an  inactive  substance 
from  which  plasmin,  a  blood-clotting 
factor,  is  formed)  in  serum,  other  body 
fluids,  and  tissues.  Measurement  of 
plasminogen  levels  may  aid  in  die 
diagnosis  of  fibrinolytic  (blood-clotting) 
disorders. 

(b)  Classification.  Class  I  (general 
controls). 

§  866.5735  ^Prothrombin  hnmunoiogical 
test  system. 

(a)  Identification.  A  prothrombin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  prothrombin  (clotting  factor  II)  in 
senmi.  Measurements  of  the  amount  of 
antigenically  competent  (ability  to  react 
with  protein  antibodies]  prothrombin 
aid  in  the  diagnosis  of  blood-clotting 
disorders. 

(b)  Classificatipn.  Class  I  (general 
controls). 

S  866.5750    Radloallergosorbent  (RAST) 
Immulidiogical  test  system. 

(a)  Identification.  A 
radioallei^gosorbent  immunological  lest 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  allergen 
antibodies  (antibodies  which  cause  an 
allergic  reaction)  specific  for  a  given 
allergen.  Measurement  of  specific 
allergen  antibodies  may  aid  in  the 
diagnosis  of  asthma,  allergies,  and  other 
pulmonary  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5765    Retinol-binding  protein 
Immunological  test  system. 

(a)  Identification.  A  retinol-binding 
protein  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical 
techniques  the  retinol-binding  protein 
that  binds  and  transports  vitamin  A  in 
serum  and  urine.  Measurement  of  this 
protein  may  aid  in  the  diagnosis  of 
kidney  disease  and  in  monitoring 
patients  with  kidney  transplants. 

(b)  Classification.  Class  I  (general 
controls). 


S8C&5775    RhnimatdM  factor 
immunolo9lcal  test  syngpe^ 

(a)  IdeatificatioD.  A  rheumatoid  factor 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  rheumatoid  factor  (antibodies  to 
immunoglobulins)  in  serum,  other  bodsL 
fluids,  and  tissues.  Measurement^ 
rheumatoid  factor  may  aid  in  ' 
diagnosis  of  rheumatoid  art^iri'tis. 

(b)  Classification.  Class  | 
(performance  standards). 

§  866.5800     Seminal  fluid  (i 
knmunotogical  test  system. 

(a)  Identification.  A  seminal  fluill^ 
(sperm)  immunological  test  system  is^ 
device  that  consists  of  the  reagents  used 
for  legal  purposes  to  identify  and 
differentiate  animal  and  human  semen. 
The  test  results  may  be  used  as  court 
evidence  in  alleged  instances  of  rape 
and  other  sex -related  crimes. 

(b)  Classification.  Class  I  (goieral 
controls). 

§  866.5820    Systemic  lupus  erythematoaus 
Immunological  test  system. 

(a)  Identification.  A  systemic  lupus 
erj'thematoeus  (SLE)  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
autoimmune  antibodies  in  serum  and  ■> 
other  body  fluids  that  react  with  cellular 
nuclear  double-stranded 
deoxyribonucleic  acid  (ONA)  or  other 
nuclear  constituents  that  are  specifically 
diagnostic  of  SLE.  Measurement  of 
nuclear  double-stranded  D.NA 

antibodies  aids  in  the  diagnosis  of  SLE 
(a  multisystem  autoimmune  disease  in 
which  tissues  are  attacked  by  the 
person's  own  antibodies). 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5860    Total  spinal  fluid 
Immunological  test  system. 

(a)  Identification.  A  total  spinal  fluid 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  total  protein  in  cerebrospinal  fluid. 
Measurement  of  spinal  fluid  proteins 
may  aid  in  the  diagnosis  of  multiple 
sclerosis  and  other  diseases  of  the 
nervous  system. 

(b)  Classification.  Class  II 
(performance  standards). 

§866.5870    Thyroid  autoantit>ody 
immunological  test  system. 

(a)  Identification.  A  thyroid 
autoantibody  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  thyroid  autoantibodies 
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(antibodies  produced  against  the  body's 
own  tissues).  Measurement  of  thyroid 
autoantibodies  may  aid  in  the  diagnosis 
of  certain  thyroid  disorders,  such  as 
Hashimoto's  disease  (chronic 
lymphocytic  thyroiditis),  nontoxic  goiter 
(enlargement  of  thyroid  gland).  Grave's 
disease  (enlargement  of  the  thyroid 
gland  with  protrusion  of  the  eyeballs), 
and  cancer  of  the  thyroid. 

(b)  Classification.  Class  II 
(performance  standards). 

§  8665880    Transf enin  Immunological  test 
systsm. 

(a)  Identification.  A  transferrin 
immimological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  transferrin  (an  iron-binding  and 
transporting  serum  protein)  in  senun, 
plasma,  and  other  body  fluids. 
Measurement  of  transferrin  levels  aids 
in  the  diagnosis  of  mabiutrition,  acute 
inflanunation,  infection,  and  red  blood 
cell  disorders,  such  as  iron  deficiency 
anemia. 

(b)  Classification.  Class  II 
(performance  standards). 

9  866.5890    lnt«r-alpha  trypsin  InhlbHor 
Immunological  test  system. 

(a)  Identification.  An  inter-o/pAa 
trypsin  inhibitor  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  inter- 
alpha  trypsin  inhibitor  (a  protein)  in 
serum  and  other  body  fluids. 
Measurement  of  inter-alpha  trypsin 
inhibitor  may  aid  in  the  diagnosis  of 
acute  bMterial  infection  and 
inflammation. 


(b)  Classification.  Class  I  (general 
controls). 

Subpart  G— Tumor  Associated  Antigen 
Immunologicai  Test  Systems 

9  866.6010    Carclnoembryonlc  antigen 
(CEA)  Immunological  test  system  ss  an  aid 
in  the  detection  and  management  of 


(a)  Identification.  A  carcinoembryonic 
antigen  (CEA)  immimological  test 
system  as  an  aid  in  the  detection  and 
management  of  cancer  is  a  device  that 
consists  of  the  reagents  intended  to 
measure  by  immunochemical 
techniques,  such  as  enzyme 
immunoassay  or  radioimmunoassay, 
CEA  in  blood,  plasma,  other  body  fluids, 
and  tissues.  Measurement  of  CEA  levels 
may  aid  in  the  detection  and 
management  of  cancer. 

(b)  Classification.  Class  III  (premarket 
approval)  (transitional  device). 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  final  rule  in  accordance 
with  section  3(g)(1)  of  Executive  Order 
12291,  and  it  has  been  determined  that 
the  final  rule  does  not  constitute  a  major 
rule  as  defined  in  section  1(b)  of  the 
Executive  Order.  Rules  classifying 
devices  into  class  I  generally  maintain 
the  status  quo:  These  devices  are  now 
subject  to  only  the  general  controls 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  351,  352, 
360,  360f.  360h,  360i,  and  360j)  and  under 
the  final  rule,  would  remain  subject  only 
to  such  controls  either  in  their  entirety 
or  with  certain  exemptions.  Devices 
classified  into  class  II  would  also 
remain  subject  only  to  the  general 


controls  provisions  of  the  act  unless  and 
until  an  applicable  performance 
standard  were  established.  Similarly, 
devices  classified  into  class  III  remain 
subject  only  to  the  general  controls 
provisions  of  the  act  until  an  additional 
regidation  is  promulgated  pursuant  to 
section  515(b)  of  the  act  (21  U.S.C. 
360e{b))  requiring  that  such  devices 
have  in  effect  approved  applications  for 
premarket  approval.  In  accordance  with 
section  501(0(21(8)  of  Uie  act  (21  U.S.C. 
351(f)(2)(B)),  devices  classified  by 
regulation  into  class  III  that  were  not 
previously  considered  new  drugs  may 
remain  in  commercial  distribution 
without  an  approved  premarket 
approval  application  fpr  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  III, 
or  for  90  days  following  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b)),  whichever  occurs  later.  In  sum, 
device  classification  rules  are  not  major 
rules.  The  requirement  for  a  regulatory 
flexibility  analysis  imder  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rules  on 
which  it  is  based  were  issued  prior  to 
January  1, 1981.  and  are  therefore 
exempt. 

Effective  date.  This  regulation  is 
effective  December  9)  1982. 

(Sees.  513.  520(1).  701(a),  52  Stat.  1055,  90  Stat. 
540-546  (21  U.S.C.  360c  380j(l).  371(a)).) 

Dated:  October  14, 1982. 
Mari(Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-30449  Filed  ll-»-«3;  8:45  ami 
BILUNQ  COOE  4160-01-M 


^ 


^ 


Reader  Aids 


Federal  Register 

Vol.  47.  No.  217 

Tuesday,  November  9,  19B2 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cods  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  kiformation,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


49335-49622 

1 

49623-49826 

2 

49827-49948 

3 

49949-50174 

4 

501 75-50456 

,..„ S 

50457-50676 

, 8 

50677-50840 

9 

CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Kst  of  CFR  Sections  Affected  (LSA),  whkii 
Hsts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Executtv*  Orders: 

12391 50457 

ProclamstlonK 
4694  (Amended  by 

Proc.  4993) 49625 

4676  (Amended  by 

Proc.  4993) 49625 

4991 49623.50459 

4993 „ 49625 

4994 49949 

4995 501 75 

4996 501 77 


5CFR 

831 


.50677 


7CFR 

180 50461 

272 50179,  50180,  50681 

273 „ 49627.  501 80 

274 50681 

276 50681 

282 „ 49627 

301 „ 49335 

354 49951 

423 501 84 

429 , 50186 

430 „.i. 501 88 

905 ..„...../. 49951 

907 1 49952 

910 .V.  501 95.  50196 

1011 .\. 501 97 

1421 .^ 50198 

Proposed  Rules: 

225 50268 

41 4 50269 

729 50706 

989 , 49409 

1 207 . 50498 

1 290 49974 

1 794 49651 

1 930 50273 

1 944 50273 

Proposed  Rules: 

8CFR 

235 49953 

242 49954 

Proposed  Rules: 

235 49974 

9  CFR 

92. 49344 

97 49346 

166 „ 49940 

Propo»sd  Ruiss: 

85 49930 


203 

204 

215 

523 

545 

556 

563 

584 

..49954,  49956 

™ 49827 

„     49347 

_ 50201 

50201 

.„ 49828 

.49627,  50201 
49828 

589 

49828 

590 

49829 

614 

, 49831 

Proposed  Rules: 

545 

49663 

563 

49663 

13  CFR 

lie 

50206 

Proposed  RuIss: 
113 

49851 

121 

49664 

14  CFR 

39 49348-49350,  49957, 

49958,  50462-50464 

71 49352.  49960-49962, 

50465,50466 

97 49352 

241 49832 

399 49963 

1212 „ 50466 

Propossd  RuIss: 

Ch  1 50500 

71 49975-49979,  50502 

91 „...  50674 

15  CFR 

2009 50207 

16  CFR 

1 3 49354.  50208 

PrCMMMMl  RutoK 

1 3 50502 

1101 50283 

17  CFR 

5 49832 

21 1 49627 

240 49963.  50467 


12  CFR 

31 


. 49347 


230 50292 

240 49409,  50292 

18  CFR 

37 /. 50298 

271 /...  49852.  50298-50302 

19  CFR 

1 0 „ 49355 

18 49355,  50209 

1 9 49355 


11 


Federal  Register  /  Vol.  47,  No.  217  /  Tuesday,  November  9,  1982  /  Readers  Aids 


22. „ 49355 

24 49355 

1  ia 49355 

1^ 49355 

127 49355 

132..... 49355 

14a 49355 

144 49355 

Propoaad  Rul*K 

134 49853 

148 49853 

162 49853 

171...„ 49853 

1 72 49853 

20CFR 

Propoa«d  Rutet: 

404 49980 

416 49980.  5051 1 

21CFR 

74 49628,  49632 

81 49628-49637 

82. 49628,  49632 

131...- 49638 

1 35.._ 49638 

1 45 49638 

1 77 , 49638 

184. 50209 

200 50452 

21 1 50442 

314 ., 50442 

558„ 49639,  49640 

561 „ 49840 

601 5021 0 

700 50442 

800. 50452 

866 5081 4 

1020. 50211 

1308 49840 

Proposod  Rules:  - 

145 49665 

182 49666 

184. 49666 

61 0 „ 50303 

22CFR 

Proposed  Rules: 

171 49980 

23CFR 

420 49965 

51 1 1 49965 

652 50469 

659 49966 

663 50469 

Proposed  Rules: 

1209 49981 

24CFR 

3280 „ 49383.50215 

26CFR 

1„ 49841 ,  50471 

5c 49391 

51  ^ 5021 5 

301 „ 50484 

Proposed  Rules: 

1 „..  49981,  50306 

51 50306 

27  CFR   ^ 

Proposed  Rules: 

9 49860-49866 


29  CFR 

251 0 50237 

Proposed  Rules: 

1 902 „ 50307 

30  CFR 

256 50684 

937 498 1 8 

Proposed  Rules: 

901 49411 

915 49868 

925 49870 

934 49666 

935 49869 

946 4941 2 

32  CFR 

706 49641.  49642,  49967, 

49968 

71 9 49643 

931 50684 

Proposed  Rules: 

1662 50310 

33  CFR 

1 00 50491 ,  50492 

1 65 50492 

Proposed  Rules: 

1 83 49983 

34  CFR 

Proposed  Rules: 

300 49871 

37  CFR 

1 50242 

2 50242 

Proposed  Rules: 

1 50523 

5 50523 

38  CFR 

36 49392 

39 49395 

39  CFR 
Proposed  Rules: 

3001 49413,49667 

40  CFR 

52 49646 

60 49606,  49969.  50644, 

50684,  50693 

61 49969,  49970 

65 49970 

80 49802 

86 .....49802 

1 20 50493 

1 23 49842 

180 49844-498^8-^ 

600 49802 

Proposed  Rules: 

35 50722 

52 49872 

60 4941 5 

1 20 50722 

131 50722 

1 80 49873-49874 

228 50524 

41  CFR 

Ch.  5 50242 

Oh.  22 50493 


1-3 50251 

1-7 50251 

1-15 49646,  50251 

Proposed  Rules: 

9-3 49983 

9-4 ; 49983 

9-7 49983 

9-16 49983 

9-30 49983 

9-50 49983 

9-51 49983 

42  CFR 

52 50260 

52h 50260 

405 49846,  49847.  50694 

433 49847 

435 49847 

Proposed  Rules: 

405 49415 

43  CFR 

3300 50684 

Proposed  Rules: 

Subtitle  A. 49875 

44  CFR 

64 49647 

45  CFR 

801 50694 

Proposed  Rules: 

1207 49673 

1 208 49679 

1 209 49685 

1 606 50658 

1 607 50658 

1 61 2 __ 50658 

1 61 7 50658 

1 625 50658 

46  CFR 

521 49648 

522 49648 

Proposed  Rules: 

31 50525 

32. r. 50525 

35 „„ 50525 

67 49990 

221 49990 

340 49992 

355 49990 

47  CFR 

1 50694 

22 50694.  50697 

43 50694 

7j3 49402-49406.  49971 , 

V  50699 

90\. / 50700 

97..  >«?r:rr^^L— 49972,  50702 
Proposed  Rules: 

2 49424 

73 49416-49423,  49690, 

49992,  50722,  50723 

83 50724 

97 49424,  50726 

49  CFR 

Ch.  XII 49534 

19a. 49973 

215. 49406 

450 ; 50494 

451 50494 


452 

.50494 

453 

.50494 

571 _ 

.50496 

575 

.49407 

840 

.49407 

1033 _ 

1039... 

.49649 

,49847 
.50261 

1201 

..50266 

1262 

.50266 

1263 

.50266 

1300 

.50261 

Proposed  Rules: 
391 - -- 

• 

.50528 

571 

575 

..49429, 

49993, 

,50533 
.50533 

1003 

.49691 

1039 

.50311 

1134 

.49691 

50  CFR 

296 

663 

,^„« 

.49600 
.49620 

Federal  Register  /  Vol.  47,  No.  217  /  Tuesday.  November  9.  1982  /  Reader  Aids 


111 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 
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List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  28. 1982 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {Ust 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federaf  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or 
corrected. 
$20.00  per  year 

Federal  Register  Index 

The  Index,  CQvering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$21.00  per  year 


A  finding  aid  is  included  m  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  ol  publication  in  the  Fedeial 
Register. 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  ot  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers 


Order  Fbrm 


Mail  To: 


Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Crvdit  Card  Orders  Only 

Enclosed  is  $ □  check,  MasterCard  and 

O  money  order,  or  charge  to  my  VISA  aCCSPled. 

Deposit  Account  No. 


I  I  I  M  I  I  i-n 


Order  No.. 


Total  charges  $ 

Credit 
Card  No. 


Fill  In  the  t>oxes  below. 


rr 


Expiration  Date 
Month/Year 


Please  enter  the  subscription(s) 
I  have  indicated: 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I     I    I     I    I     I 


LSA 

List  o(  CFR  Sections  Affected 
$20  CX)  a  year  domestic; 
S25  00  foreign 


F.d«ral  Register  Index 

$21  00  a  year  domestic, 
$26.25  foreign 


Additional  address/attention  line 

I     I     I    I    I    II 


treet  address- 


1± 


I  U  I  I  I  II  II  tg 


(or  Country) 

LL 
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state       ZIP  Code 


For  Office  Um  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

International  Handlir>g^ 

Special  Charges 

OPNR 

UPNS 

Balance  Due 

Discount 

Refund 


Charges 


862 


<3 


^ 


